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The  following  is  a  general  subject  guide  designed  to  lead  users  to 
agencies  which  published  material  during  the  period  covered  by  this  INDEX. 


This  INDEX  is  a  consolidation  of  contents  entries  appearing  In  this 
month's  issues  of  the  FEDERAL  REGISTER.  It  is  published  monthly,  quar- 
terly, and  annually. 

A  GENERAL  INDEX  to  the  entire  Code  of  Federal  Regulations  Is  avail- 
able as  of  July  1  each  year. 

Numerical  Finding  Aids.  CUMULATIVE  LIST  OF  CFR  SECTIONS 
AFFECTED  is  published  monthly  and  is  cumulated  each  month,  keyed  to 
the  revision  dates'of  the  various  CF.R  volumes.  A  List  of  CFR  Parts  Affected 
by  entries  in  this  INDEX  appears  at  the  end  of  this  INDEX,  together  with  a 
table  of  FEDERAL  REGISTER  pages  and  dates. 

All  FEDERAL  REGISTER  publications  are  available  for  purchase  from 
the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Wash. 
D.C.  20402. 

Users  and  subscribers  are  invited  to  send  their  comments  and  sugges- 
tions to  the  Director,  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  Wash.  D.C.  20408.  Inquiries  may  be  made  to  area  code 
202-523-5227, 
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SUBJECTS  .    AGENCIES  IN  THIS  INDEX 

Accidents Fedef^l  Railroad  Administration. 

\  Mining ilhforcement  and  Safety  AdmiiiLstra- 

tion. 
"^       National  Transportation  Safety  Board. 

Additives Food  and  Drug  Administration. 

Advertising -....___     Alcohol.  Tobacco  and  Firearms  Bureau. 

Federal  Trade  Commission.  "^ 

Aged ^ _-.._. -Aging.  Federal  Council  on  the. 

'  Social  Security  Administration. 

Air  Pollution.  See  Pollution.  <■ 

Aircraft,  Air  Carriers,  Airports Censu.s  Bureau.  '    . 

pivil  Aeronautics  Board. 
'  Customs  Service. 

/        Federal  Aviation  Administration. 

National  Transportation  Safety  Board. 

Alcohol .._ 'j^lcohol.  Drug  Abuse,   and  Mental   Health 

^  Administration. 
Alcohol,  Tobacco,  and  Fiiearms  Bureau. 
^  Public  Health  Service. 

s.  ,  Special  Action  Office  for  Drug  Abuse  Preven- 

^  tion. 

Transportation  Department. 


<r\ 


Aliens  .- 
Animals 


Armed  Forces. 


Immigration  and  Naturalization  Service. 

Agricultural  Marketing  Service. 

Animal  and  Plant  Health  Inspection  Service. 

,  Commerce  Department. 

Fish  and  Wildlife  Sei-vice. 

Food  and  Drug  Adnrinistration. 

National  Oceanic  and  Atmospheric  Admin- 
istration. 

Presidential  Executive  Order.  * 

Small  Business  Administration. 
Air  Force  Department. 

Arms  Control  and  Disarmament  Agencv. 

Army  Department.. 

Civil  Aeronautics  BWd. 
'   Defense  Civil  Prepa*dness  Agency. 
,  Defense  Department:    « 

Defense  Manpower  Commission. 

Federal  "Maritime  Commission. 

Navy  Department. 

Adrainistrati\'€   Conference   of   the   United 

States. 
Comptroller  of  "the  Currency. 
Export-Import  Bank. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

Biological  Products Animal  and  Plant  Health  Inspection  Service. 

Food  and  Drug  Administration. 

Birds Agriculture  Department. 

Animal  and  Plant  Health  Inspection  Service. 
;  .        Fish  and  Wildlife  Sei-vlce. 

®^** Committee  for  Purchase  from  the  Blind  and 

Other  Severely  Handicapped. 
Social  Security  Administration, 


Banks,  BanUnf  . 
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SUBJECTS 

Boats,  Boatlng..See  Vessels. 
Bridges 
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Coast  Guard. 

Federal  Highway  Administration. 


Broadcasting.  See  Communications. 
Children,  Child  Protection.. 


_     Child  Support  Enforcement  OfBce. 
Consumer  Product  Safety  Commission. 
Education  OfBce. 
Federal  Trade  Commission. 
Pood  and  Nutrition  Service. 
Forest  Service. 
National  Advisory  Council  on  the  Education 

of  Disadvantaged  Children. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 
Wage  iind  Hour  Division. 

ClvU  flights -- —     AdministraUve   Conference   of   the  United 

American     Revolution     ^irrfitennial     Ad- 
ministration. I  * 
Civil  Rights  Commission,  i. 
Farmers  Home  Administration. 
Federal  Communications  Commission. 
Federal  Contract  Compliance  OfBce. 
Federal  Highway  Administration. 
Health,    Education,    and    Welf^CT^   Depart- 
ment. / 
*                  Tre^ury  IMJartment. 

Po-1  '    .  Federal  Ei)ergy  Administration.         . 

Interim     Compliance    Panel     (Coar\Mlne 

Health  and  Safety » . 

CommunlcaUons  •  FedenU  Communications  Commission. 

Pederul  Trade  Commission. 

Rural  Electrification  Administration. 

Construction  Industry y Employment  Standards  Administration. 

'  Fedenil  ConUact  Compliance  Office. 

rnn-siim*!^  Consumer  Product  Safety  Commission. 

consumers --^.  Federal  Trade  Commission. 

National  Highway  Traffic  Safety  Adminis- 
tration. 

Continental  Shelf— Oeologlcal  Sur%ey^ 

Land  Management  Bureau. 

Cosmetics  .. —     Food  and  Drug  Administration 

Crime  Commission  on  the  Review  of  the  National 

p^j.^^  Toward  Gambling. 
,  Law    Enforcement   A.ssistance    Administra- 

*  .         tion. 

Dairv  Products  Agricultural  Marketing  Service. 

*^*  .  ,  Agriculture  Department. 

Pood  and  Nutrition  Service. 

ni<;a<;ter  Assistance  Farmers  Home  Administration. 

Disaster  AssjS|H«itc Federal  Disaster  Assistance  Administration. 

V "^  Federal  Insurance  Administration. 

*         Small  Business  Administration. 

Diseases - -     Animal  and  Plant  Health  Inspection  Service. 

r>    g-  ^  Animal  and  Plant  Health  Inspection  Service. 

j_/  UB  -  Drug  Enforcement  Administration. 

,  Food  and  Drug 'Admini.stration. 

Health.  Education,  and  Welfare  Department. 
I  Health  Services  Adm^inistration. 

"  .  Public  Health  Service 

Special  Action  Office!  for  Drug  Abuse  Pre- 
.  vention.  v/  . 

Education  - Education  Office.      J^ 

Food  and  Nutrition  Service. 
General  Services  Administration. 
Health  Resources  Administration. 
}  ,  Manpower  Administration. 

■I  '  -       "      .       •  National  Advisory  Council  on  the  Education 

of  Di.^advantaged  Children. 
Public  Health  Service. 
State  Departrfient. 
Veterans  AdHiinlstration. 
-     Wage  and  Hour  Division.  y 
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SUBJECTS  ^  AGENCIES  IN  THIS  INDEX 

Elections  Federal  Communlcatlens  Commission. 

Federal  Election  Commission. 

Endangered  Species Fish  and  WUdlife  Service. 

Energy __     see  also  Coal;  Gas;  Nuclear  Materials;  OIL 

Energy  Research  and  Development  Adnilnls- 
tration. 

Federal  Energy  Administration. 

Federal  Power  Commission. 

Nuclear  Regulatory  Commission. 

Rural  Electrification  Administration. 

Energy  Conservation Commerce  Department. 

Community  Services  Administration. 
Education  Office, 
i  General  Sei-viccs  Administration.    - 

Interstate  Commerce  Commission. 

E.xplosives.  See  Hazardous  Substances. 

E.xports.  See  Imports  and  Exports. 

Federal    Employees.    See    Government 
Employees. 

Fire  Protection Consumer  Product  Safety  Commission. 

Firearms  and  Ammunition Alcohol,  Tobacco,  and  Fireanns  Bur'eau. 

Fish.  Fishing Fish  an(J;:Wildlife  Service. 

Food  and  Drug  Administration. 

National  Oceanic  and  Atmospheric  Admin- 
istration. * 

Flood  As;;istance Federal  Deposit  Insurance  Corporation. 

Federal  lirsurance  Administration. 

Foreign  Aid-.- _     Agency  for^tei national  Development.  , 

Foreign  Trade.  See  Imports  and  Exports.  J 

Forests .__     Fore.st  s/rvice. 

Fruits  and  Juices Ajqlculjural  Market Inu  Service. 

Pooihflrnd  Drug  Administration. 
Fuel.  Sec  Coal;  Giui;  Oil.  ^ 

Oas Fedoqil  Energy  Administratiyn.  , 

Fedcn^l  Power  Commission. 

PLsh  and  Wildlife  Service. 

Oeolofilciil  Survey. 

Land  Management  Bureau. 

Crcothennal  Resouixes...-..^ Geological  Survey. 

Gold Treasury  Dcpartmcnk  * 

Government   Employees _     Civil  Service  Commijion. 

General  Services  Adi^nistration. 

Grains . Agricultural  Marketing  Service. 

i  Agricultural  Stabilization  and  Conservation 

Service. 

Commodity  Credit  Coi-poration.- 

Interstate  Commerce  Commission. 
Grazing  Regulation? Forest  Service. 

Indian  Affairs  Bureau. 

Land  Management  Bureau. 
Guns.  See  Firearms  and  Ammunition. 

Handicapped . Committee  for  Purchase  fiom  the  Blind/a 

Other  Seveielj'  Handicapped. 

Education  Office. 

Social  Security  Administration. 
Hazardous  Substances Federal  Highway  Administration. 

Federal  Railroad  Administration. 

Materials  Transportation  Bureau. 

Occupational  Safety  and  Health  Adminis- 
tration. 

Traasportation  Department. 
Health Animal  and  Plant  Health  Inspection  Service 

Disease  Control  Center. 

Economic  Development  Administration 

Federal  Aviation  Administration. 
^  Federal  Highway  Adminisn-atlon. 

Health,  EducaUon,  and  Welfare  Depai-tment 

Health  Resources  Administration. 

Health  Senices  Administration. 
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SUBJECTS 


Health — Continued  • 


^ 


AGENCIES   IN   THIS   INDEX 


V 


Hunting  -.1 

Imports  an^  Exports  . 
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/.. 


I 


Interim  Compliance  Panel  (Coal  Mine 
Health  and  Safety ) . 

National  Institutes  of  Health.  ... 

Occupational  Safety  and  Health  Adminis- 
tration. 

Public  Health  Service. 

Social  and  Rehabilitation  Service. 

Social  Security  Administration. 

wiahu-av<!  •  Federal  Highway  Administration.      - 

Highviays  -- National  Highway  Traffic  Safety  Adminis- 

^  tration. 

Historic  Preservation  Advisory  Council  on  Historic  Preservation..  . 

Historic  Preservation General  Services  Administration. 

^      National  Park  Service.  J 

Hospitals.  See  Health.  ■'  •  >. 

„       .   „  Agency  foe  International  Development.  v^ 

Housmg Engineers  Corps. 

Farmers  Home  Administration. 

Federal  Home  Loan  Bank  Board. 

Housing  and  Urban  Development  Depart- 
%  \  ment. 

Fish  and  Wildlife  Service. 

Agricultural  MarketingService.  /■" 

Agriculture  Department. 
Animal  and  Plant  Health  Inspection  Service. 
Census  Bureau. 

Commerce  Department.  ^ 

Customs  Service. 

Domestic   and   International   Busines?>  Ad- 
ministration. 

Drug  Enforcement  Admini.stration. 

East-We.st  Foreign  Trade  Board. 

Export-Import  Bank. 

Federal  .Aviation  Administration. 

Federal  Energy  Administration. 

Federal  Maritime  Commi.sMon. 

Interior  Department. 

International  Trade  Commission. 

Treasury  Department. 

Education  Office. 

Health,  Education,  and  Welfare  Department. 

Indian  Affairs  Bureau, 

Revenue  Sharing  Office, 

Federal  Highway  Admini.stration, 
Federal  Home  Loan  Bank  Board, 
federal  Insurance  Administration, 
^^iscal  Service, 
Internal  Revenue  Service, 
Maritime  Administration, 
National  Credit  Union  Administration. 
Securities  and  Exchange  Commission. 
Social  Security  Administration, 

Agriculture  Department, 

Animal  and  Plant  Health  Inspection  Service. 
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SUBJECTS 


Nuts 
Oil.-. 


t!I- 


AGENCIES   JN  THJS  IND 


Agricultural  Marketing  Service. 
Commodity  Credit  Corporation.  , 

Domestic   and   International   Business  Ad- 
ministration. 
Environmental  Protection  Agency. 
Federal  Energy  Administration. 
Fish  and  Wildlife  Seriice. 
Geological  Sui'vey. 
Land  Management  Bureau. 
Small  Business  Administration. 
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Indians 


Insurance 


^ 


f 


Meat  and  Products. 


V 


Medical  Care.  Set  Health. 
Minerals,   Mining 


Motor  Vehicles. 


Noise  Pollution.  See  Pollution. 
Nondiscrimination.  Set  Civil  Rights. 
Nuclear  Materials 


Interim     Compliance     Panel     (Coal     Mine 
Health  and  gpety  > . 

Mines  Burea^p^  _,    .    ■  . 

Mining  Enforcement  and  Safety  Administra- 
tion. 

Communitv  Services  Administration. 

Environmental  Protection  Agency. 

Federal  Highway  Adlninistration.  ^ 

General  Services  Administration. 

Interior  Department. 

Interstate  Commerce  Commission. 

National  Highway  Traffic  Safety  Adminis- 
tration. ,    ,   .  ^     ., 

Urban  Mass  Transportation  Administration. 


Energy  Research  and  Development  Admin- 
istration, 
Food  and  Drug  Administration. 
Nuclear  Regulatory  Commission. 


; 


Parka y_ National  Park  Service. 

Pension  Plans Employee  Benefits  Security  Office. 

'    .  Internal  Revenue  Service, 

Parole  ^oard.  , 

Pension  Benefit  Guaratity  Corporation. 
Veterans  Administration. 

Pesticides _ Environmental  Protection  Agency. 

Plants Agricultural  Stabilization  and  Conservation 

Service. 
Commodity  Credit  Corporation. 

Pollution  Administrative   Conference  of   the   United 

States. 
1  ^  Environmantal  Protection  Agency. 

^  -  Environmental  Quality  Council.  i^ 

^  Federal  Aviation  Administration. 

Fedgi-al  Maritime  Commission. 
Federal  Power  Commission. 
Fish  and  Wildlife  Service. 

Privacy Federal  Maritime  Commission. 

Management  and  Budget  Ofl^^e. 
National  Science  Foundation. 
•     National  Transportation  Safety  Board. 
Postal  Rate  Commission. 
Postal  Service.  ,     ' 

Public  Healtli  Sej-vice. 

Special  Action  Office  for  Drug  Abuse  Preven- 
tion, 

Procurement,  Federal-— General  Services  Administraticn. 

Railroads Federal  Highway  Administration. 

Federal  Railroad  Administration. 

Interstate  Commerce  Commission, 
Recreation :...- Community  Services  Administration.- 

Economic  Development  Administration. 

Federal  Communications  Commission. 
.  Fish  and  Wildlife  Service,  -     •  ' 

^     National  Park  Service. 

Reclamation  Bureau. 

-, Coast  Guard.         '  '' 

Consumer  Product  Safety  Commission. 

Disease  Control  Center. 

Federal  Aviation  Administration. 

Federal  Highway  Administration,       <■  ^ 

Federal  Railroad  Administration. 

Federal  Trade  Commission. 

Food  and  Drug  Administration. 

Interim     Compliance     Panel     (Coal     Mine 
Health  and  Safety », 

Mining  Enforcement  and  Safety  Adminis- 
tration. 

National  Hi-hway  Traffic  Safety  Adminis- 
tration. 

National  Transportation  Safetv  Board. 

Occupational  Safely  and  Health  Adminis- 
tration. 

Public  Health  Service. 
._-.     ACTION.     , 

Community  Services  Administration. 

Economic  Opportunity  Office.  * 

Food  and  Nutrition  Servic^i 

Health.  Education,  and  Weh'are  Department. 

Labor  Department. 

Social  and  Rehabilitation  Service. 

Social  Security  Administration.  4    •      v 


Safety 


Social  Programs. - 
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Surplus  Property  and  Commodities... 


AGENCIES   IN   THIS   if>ipEX 

Commodity  Credit  Corporation. 
Commodity  Futures  Trading  Commission. 
International  Trade  Commission. 
ft 
Telecommunications.  See 
Communications. 

Textiles  - Committee- for  the  Implementation  of  Tex- 
tile Agreements. 

Tobacco  and  Products — Agricultural  Marketing  Service. 

Commodity  Credit  Corporation. 

Unemployment - -..- -     Economic  Development  Administration. 

Labor  Department. 
J  Manpower  Administration. 

Vegetables  and  "Juices - -.-     Agricultural  Marketing  Service. 

■\  Commodity  Credit  Corporation. 

•  .  Food  and  Drug  Administration. 

Vessels Coast  Guard. 

Engineers  Corps. 

^  Federal  Maritime  Commission. 

Interstate  Commerce  Commission. 
Maritime  Administration. 
•  '  National  Oceanic  and  Atmospheric  Admlnla- 

•    ■*  >  tration. 

Panama  Canal. 


Veterans 


Civil  Service  Commission. 
Veterans  Administration. 


Virxises,  Vaceines.  See  Biological  Prod- 
ucts. 

Vocational   RehabUitatlon   and   Educa-  /,j    ,  ,»    ..^^ 

^fpjj  _       Economic  Development  Administration. 

^^^^^^.^^  Office. 

Veterans  Administration. 
\_     ' 
Water  PoUution.  See  Pollution. 

Water  Quality ■   Environmental  Protection  Agency. 

Water  Resources -     Engineers  Corps. 

Interior  Department, 
j^  Water  Resources  Council.  • 

Waterways  ^ — Coast  Guard.    \ 

*^  Engineers  Corps. 

International  Boundary  and  Water 
mission.  United  SUtes  and  Mfcxico. 
Panama  Canal.  ^ 

Welfare.  See  Social  Programs. 
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THE   PRESIDENT 

Sec  (lUo  Executive  Office  of  the 
President. 

EXECUTIVE  OROEftS  P»ge 

Animal,'^.  predalor>-;  re«trict.l«n  of 
u.se  of  potaon  on  Federal  lands 
(EO  11870).  .  nocn 

Executive  Schedule,  amending 
EG. 11 861.  placing  certain  posi- 
tions in  Levels  IV  and  V  (EO 
118721  30619 

Lepnl  Services  Corporation;  agen- 
cy support  functions;  authority 
delegation  to  Office  of  Manage- 
ment and  Budget;  coordination 
(EO  11874) 31737 

Ob'mpic  SiwrUs,  President's  Com- 
mi.s.sion  on;  membership  in- 
crease (EO  11873) 30617 

SCORE  and  ACE  programs;  trans- 
fer to  Small  Business  "Adminis- 
tration (EO  11871> 30615.30915 

MEMORAt^DUMS 

Ecoiador;  Foreigu  Militaiy  Sales 
Act  waiver;  ineligibility  provi- 
sions (June  30,  1975  > 31201 

"Ethiopia;    foreigii   military   sales 

credits  (June  26,  1975» 31199 

Kenya  and  Ethiopia;  F-5  aircraft, 

fuiTU-shlng  (June  30,  1975) 31205 

Korea  and  Jordan;  sophLsticated  > 

weapons     systems,     furnishing 
(June  30,  1975' 31203 

PROCLAMATIONS 
.Captive     Nations     Week     (Proc. 

4SS1) 27637 

SPECIAL  MESSAGE  TO  CONGRESS 

Budget  recislons  and  deferrals. ._  29000 

feXgCUTIVE  AGENCIES 

ACTION                                            V/     •   * 
Rules                                              '^    ,',       ■ 
Legal   expenses,    volunteer;    pay/ 
ment , 1  28799 

ADMfNtSTRATlVE    COmMITTEE    OF    THE 
FEDERAL  REGISTER 

Sec  Federal  Register  Office. 

ADMINISTRATIVE   CONFERENCE   OF   THE 
UNITED  STATES 

Rules  I 

Recommendations  and  state- 
ments; banking,  nondlscrtmlna* 
tion,  etc 27925 

Notices 

Meetings: 

Judicial  Review  Committee 31977 

Rulemaking  and  Public  Infor- 
mation Committee 30862 

ADVISORY  COUNCn.  ON  HISTORIC 
PRESERVATION 

Notices 

Meetiniis j^._  30520.  30S62 
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AGENCY  FOR  INTERNATIONAL  — 

DEVELOfWaiT 

Rules  P*S«* 
Training    program    pailicipants, 
nonmilitarj';     per    diem    pay- 
ments     31754 

Notices 

Housing  guaranty  program;  Chile, 

information  for  investors-. 31249 

Meeting;  Engineering,  Architec- 
tural ar.d  Construction  Industry 
Advisor/  Coiuftiittee 28103 

AGING,    FEDERAL  COUNCIL  ON  THE 
Notices 

Meetii)g;  Economics  of  Agu^ 
Committee 28137 

„     AGRICULTURAL   MARKtTtNG  SERVICE 

Rules 

Expenses  and  rate  of  assessnient: 

Celery  grown  in  Fla :.  29534 

Cherries  grown  in  Mich 31739 

Nectarines  grown  in  Calif 31592 

Grade,  size  and  maturity  stand-    . 
ards:  i 

Avocados  grown  in  Fla 28048, 

29068,  29812,  30793.  30794 

Peaches  gi-own  in  Colo 31592 

Peaches  grown  in  Wash , 30621 

Pears,      plums      and     peaches 

(fresh  I  grown  in  Calif-  27930,  28601 

Nectarines  growii  in  Calif 28462 

Walnuts,  imported.:: 29262 

Grain  standards;  retention  of  file 

samples    28735 

Limitations  of  handling  and  ship- 
ments : 

,    Apricots  grown  in  Wash 30270 

'  Chei-ries  grown  in  Mich,  et  al-_  27931, 

28602 
Lemons    giown    in    Ariz,    and 

Ctalif 28461.29261,30269,31228 

Lin*s  grown  in  Fla...^ 2*462, 

. ,  29262.30270,31228 

Oranges    (Valencia)    grown   in 

Aril,  ^nd  C^llf 28460. 

29068.30091,30928,32109  ' 
Pears,  plums  and  peaces  (fresh) 

grown  j£L  Calif , 32110 

Potatoes      (Irish)      grown      in 

Idalio  -.-_.._4j_^ 30271 

Potatoes     tirishi     grown    in       ^ 

Wash   -J , _: 32111 

Prunes  (fr^lt)  grown  in  Wash. 

'        and  Oreg : 30929 

Raisins   grown   In  Calif,;   con- 


reqmre- 


31740 


tainer     and 

ments 

Raisin&;-i»roduced  fiom   grapes 

grown  4n  Calif \ • 31739 

Milk  marketing  orders: 

Central  Arizona 27642,  30087,  31233 

Chicago  area 31229,32113 

Georgia  region,  et  al 31M1 

Greater  Kansas  City 27648 

Oliio  Valley 3«M7,  30794 

Tobacco  (flue-cured* ;  Inspection 
and  price  sui^tport  services;  al- 
location of 30917,31591 


Proposed  Rules  P»g» 

Expenses  and  rate  of  assessment: 
Cherries    grown    In    certain 

States  ---  -  -- 29553 

Clienies     (sweet) ,     gf5*ii     in^ 

Wash 1 -\— -  29881 

Nectarines  grown  in  Calif \-.  28090 

Onions    gi-own    In    Idaho    and'? 

Oreg .y_  30577 

Onions,    Imported L.  '28091 

Orange  juice » jL.  31607 

Pears   {Trown  in 

'    and  Calif ^>, ^...  31244 

Peare,     plums,     and    peaches. 

fresh,  grown  in  Calif 29881 

Potatoes  (Ii-ish) .  grown  in  Calif. 

and  Oreg-.-.^.*-.- 32129 

\Potatoes  (Irish)  growm  in  Colo.  30840, 
.  *  30977 

Pi-unes  ( fresh  1  growift  in  Wash. 

'and  Oreg J 30662 

\  Raisins      (seedless)      produced-' 

from  grapes  grown  in  Calif. _  27691 
Limitations  of  handling  and  ship- 
ping: 

vAvocados  grown  in  So.  Fla 28090 

Filberts    grown    in    Oreg.    and 

Wash    10277 

Limes  and  advocados  grown  in 

Fla 28614 

Olives  grown  in  Calif,  t 30275 

Onions    grov^-n    in    Idaho    and 

Oreg   ' 28091 

Pears,     plums     and     peaches, 

(fresh)  grown  in  Calif 29087 

Potatoes  (Irish  >  grown  In  Colo.  30276 
Potatoes  (Irish)  grown  in  Caltf. 

and  Oreg ^ 29726 

Potaf^  (Irish)  grown  in  Wash  29725, 
\  29726 

Raisins  produced   from /-grapes 

_^erowii  in  Calif '^s.l-ri..  27691 

•.tobacco,  cigar-leaf  62,  Pla.  and 

Ga   28092,  28093 

Milk  marketing  orders : 

Chicago   region 2-. 29296 

Georgia  and  other  areas 36119 

Louisville-Lexington-Evansviile 

area 2«4£5,  30662 

Nashville,  Tenn 32130 

Paducah  -area 28807 

Soilthern  Illinois  and  St  Louis- 

Ozarks   areas _«<!8618 

Tobacco  inspection;  fees  and 
charges 29M0 

Notices 

Grade  standards;  rice;  interpre- 
tive line  sample 31249 

Grain  standards;  inspection 
points;  Oklahoma.- i_.  29739 

Meetings : 
Raisin  Advisory  Board 30730 

Organization,  functions,  and  dele- 
gations of  authority;  deputy  ad- 
ministrator, program  opera- 
tions    29559 

Peanut  Administrative  Committee, 
1975  crop  year,  expeiues  and 
rate  of  assessment -29102 

Pewiuts;  1975  crop;  quality  regu-      / 
latlons 29739 


AGRICULTURAL   STABILIZATION   AND 
COIJiSERVATION   SERVICE 

Rules  **•«• 
Appeals,  reconsideration  and  spe- 
cial handling  requests 27641 

Beekeepers ;    indemnity    payment 

-  program 29067 

Marketing    quotas    and    acreage 
allotments;  cotton  (upland* 28601 

Proposed   Rules 

Feed   grain:    allotment  and  set- 
aside  programs,  1976;  inquiry-.  28093 
Marketing    quotas    and    acreage 
allotments: 
Cotton:    1976   crop,   joint   with 
Commodity   Credit   Corpora- 
tion   - 30283 

Cotton,  extra  long  staple:  1976 

crop 30275 

Cotton,  upland;  1976  crop 30274 

Farms  and  allotments :  reconsti- 

tution 31609 

'     Wheat  Set- Aside  Program.  1976; 

inquiry 2809o 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Service. 

Agricultural  Stabilization  and 
Conservation  Service. 

Animal  and  Plant  Health  /n-~ 
spection  Service. 

Commodity  Credit  Corporation. 

Cooperative    State    Research 
Service. 

Farmers  Home  Administration. 

Food  and  Sutrition  Service. 

Forest  Service. 

Packers  and  Stockyards  Ad- 
ministration. 

Rural  Electrification   AdminiS' 
tration. 

Soil  Conservation  Service. 

Rules 

Authority  delegations  by  Secretary 
and  General  Officers: 
Assistent  SecreUry  for  Admin- 
istration, and  Director.  Office 
of    Personnel:    violations    of 

'      merit  system 31941 

Contract  Appeals;  board  of  orga- 

nization  and  functions 32109 

Import  quotas  and  fees:  Canadian 

cheese;  licensing 29261 

Meat  import  restrictions.  Aus- 
tralia and  New  Zealand  pro^r 
ucts    3^2-^ 


Notices 

Committees:  establishment,  etc.:  ■ 
Condor  Advisory  Committee---  30730 
Poultry  Health  Advisory  Com- 
mittee    30856 

Labeling    with    combinations    of 

standardized  names  prohibited-  30994 

Meat    import    limitatione;    third 

quarterly   estimate 29554 

AIR   FORCE   DEPARTMENT 

Notice* 

Meetings ;      Scientific      Advisory 

Board  -- -  29558.  31249.  31641 
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ALCOHOL,    DRUG   ABUSE   AND   MENTAL 
HEALTH   ADMINISTRATION 

Notices  **•«• 

Advisory  committees: 

Annual  reports,  filing 29113 

Renewals 31651 

ALCOHOL,   TOBACCO  AND  FIREARMS 
BUREAU 

Rules 

Liquor  dealers:  interest  on  unpaid 

tax,   rate   increase 30113 

Proposed   Rules 

Distilled  spirits;  metric  fill  stand- 
ards     29866.  30971 

Liquor  dealers;  special  tax  return 

procedures 31957 

Wine  labeling  and  advertising; 
bottles  per  shipping  case 32129 

Wines,  domestic  and  Imported; 
definitions,  appellation  of  origin 
and  viticultural  area 30117 

Notices 

Firearms:  granting  of  relief-  28646,  31640 
Meeting:    Distilled   Spirits   Plant 
Supervision.  Advisory  Commit- 
tee on 27956 

AMERICAN    REVOLUTION    BICENTENNIAL 
ADMINISTRATION 

Rules 

Nondiscrimination  iK.  employ- 
ment .-- -^ 29536 

Symbol  for  American  Revolution 

Bicentennial,  logo 29539 

Notices 

Committee  establishment:  Bicen- 
tennial Ethnic  and  Racial  Ad- 
\risory  Committee , 28115  , 

Meetings; 
American  Revolution  Bicenten- 
nial Advisory-  Council-  28115,  30521 
Racial.  Ethnic  and  Native  Amer- 
ican Participation  in  Bicen- 
tennial,   advisory    committee 
^         on    30862 

'animal  and  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Animal  breeds.  Charolais  cattle; 
recognition  of  breeds  and  books 

of  record 32114 

Animal  imports,  discontinuance  of 
inspection  and  quarantine  at 
certain  Canadian  border  ports 

in  Me.  and  Vt . 31740 

Livestock  and  poultry  disease  con- 
trol: 
Swine  destroyed  because  of  Hog 
Cholera:     payment    of     ex- 
penses   30098 

Livestock  and  poultry  quarantine : 

Exotic    Newcastle    disease    and 

psittacosis    or    ornithosis    in 

poultry     31925 

Hog  cholera  and  other  communi- 
cable swine  diseases--  29701.  32113 

Screwworms     27642 

JTexas  (splenetic  >  fever  in  cattle  31593 
Overtime  services  relating  to  Im- 
ports  and   exports;    commuted 
traveltime  allowances  __  27643,  30621 


Pag« 
Poultry  products  Inspection,  man- 
datory, designated  States: 

NewYork -.29549 

Viruses,  serums,  toxins,  and  analo-       ^ 
gous  products: 
Feline  panleukopenia;  label  re- 
quirements    30802. 31593 

Salmonella    Typhlmurium    and 

Pasteurellu  Multoida  bacter-  * 

in:  potency  tests 30802 

Wart  vaccine:  prophylactic  re- 
commendation limits 30802 

Proposed   Rules 

Livestock  and  poultry  quarantine: 
Impor,tation:  quarantine  facili- 
ties' for    poultry,    birds,    egg         , 

hatching 28807,  297^ 

Poultry  products  inspection:  7 
Undenatured  poultry,  transpor- 
tation   31616' 

Viruses,  serums,  toxins,  and  anal- 
ogous products: 
Packaging  and  labeling,  produc- 
tion requirements,  etc 28621 

Tetanus   toxoid-..--— 30126 

Notices  . 

Environmental  statements:  ' 

Fleming  Animal  Import  Center. 

Fla    28111 

Soil  samples;  list  of  approved  la- 
boratories     31967 

ANTITRUST  DIVISION,  JUSTICE  < 

DEPARTMENT  | 

Notices 

Competitive     impact     statements 
and  consent  judgments.  U.S. 
versus  listed  companies: 
American  Technical  Industries. 

Inc    29900 

Chicago-New  York  News  Syndi- 
cate. Inc..  et  al 31882 

Copper    Development    Associa- 
tion Inc 28818 

Manufacturers  Aircraft  Associa- 
tion et  al 30848 

Orange   County   Travel   Agents 

Association     -^- 32144 

ARMS  CONTROL  AND  DISARMAMENT 

AGENCY 
Notices 

Meeting:  General  Advisory  Com- 
mittee on  Arms  Control  end 
Disarmament    — , 29115 

ARMY   DEPARTMENT,  , 

See  Engineers  Corps.  I 

Rules 

Relocation     assistante.     uniform, 

and    real    property    acqiUsitlon 

policies i 

Notices 

Committee     establishment,     etc; 

Command    and    General    SUff 

College  Advisory  Committee 32144 

MeeUng;    Scientific    Advisory 

Group 31965 

BONNEVILLE  POWER  ADMINISTRATION 

Notices 

Environmental  statements ;  Pacific 
Northwest  Power  Supply  Sys- 
tem      - 31641 


..  27936 


■^ 


CENSUS  BUREAU 

Rules  P«l 

Foreign  trade  statistics;  exemp- 
tions, aircraft  parts  and  sup- 
plies; shlpmezxt  for  use  of  air- 
craft of  U.S.  registry 32116 

CENTER  FOR  DISEASE  CONTROL 

Sec  Disease  Control  Center. 

CHILD  SUPPORT  ENFORCEMENT  OFFICE 

Sec  Social  and  R<'habilitation  Service. 

Rules  I 

Child  support  enforcement  pro- 
gram : 
Effective  date  postponement  ..  31767 
State  plan  requirements:    cor- 
rection       29723 

CIVIL  AERONAUTICS  BOARD 

Rules 

Air  freight  foi»^arders.  interna- 
tional air  freight  forwarders, 
nnd  cooperative  sliippers  asso- 
ciations; consolidation  of  regu- 
lations      28079,30634 

Air  freight  forwarders,  interna- 
tional; classification  and  exemp- 
tion; repeal  of  part 28087 

Foreign  air  carriers: 
Applications  for  permits;  Cana- 
dian    charter     servlQ.es     op- 
erators     28077 

Civil  charters   reporting  data; 
small  aircraft  from  Canada.-  28078 

Militaiy  transportation;  exemp- 
tion of  air  carriers;  reasonable 

level  of  compensation,  etc. 28078, 

23450 

Policy  statements:  r"">adian 
transborder  operatioi  i  .<.mall 
aircraft:  foreign  air  carrier  per- 
mits Issuance 28087 

Suitability  for  employment;  dis- 
qualification and  dlsmis-^al 28047 

Proposed  Rules 

Accounts  and  reports  for  certifi- 
cated air  carriers;  schedule  of 
.seating  configuration  stand- 
ards, available  seat-miles 30497 

Air  fares  and  restrictions  by  car- 
riers; dLssen.ination  of  state- 
ments on  availability;  Inquiry, 
etc       28489,30128 

Privacy  Act;  implementation 30283 

Notices  ^ 

Committee     e.stabli.shment,     etc.; 

f  Procedural    Reforms    Advisory 
Committee    31252 

Hearings,  etc.: 

Aeroamerica,  Inc.,  et  al 28846 

Aeioperu     _• 28846.30150 

Allegheny  Airlines,  Inc-  28511.28847. 

30307 
American  Airlines,  Inc.,  et  al.-  27712, 

28660 
American-Pan  American  route 
exchange  agreement  .-  28659,28660 

Aviacion  Y  Coraerclo,  S.  A 27713. 

29562 
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Baltimore-Norfolk  service  case.  30150 

Behiing  International,  Inc.    28116 

Bos  ton -Atlanta  nonstop  service 

case,  et  al 28512,80150 

Chicago- New   Orleans   nonstop 

route      27713 

Continental  Air  Lines,  Inc..  et 

al     27713.29116 

Fare    investigatiwis;     domestic 

common  30521 

Frontier  Airlines.  Inc 29117. 

29327,  30151 

Hawaiian  Airlines.  Inc.... 30307 

Hilo.  Hawaii,  Service  case 28660 

International  Air  Transport  As- 
sociation     29117, 

29331,  29332,  30151,  30734,  30735, 
31023,31829,32154 
Kodiak-Westem  Alaska  renewal 

proceeding    28061 

Korean  Air  Lines  Co.,  Ltd 30307 

Local     service     class     subsidy 

rate 30306,31926 

Mail  rates:  priority  and  nonpri- 

ority  domestic  service 28117, 

28848,  31254 
Maryland  Department  of  Trans- 
portation   . 30307 

Midwest-Atlanta       competitive 

service  case 32155 

National  Airlines,  Inc 29332 

Nigciia  Airways,  Ltd 28117. 

29562,  32155 
Overseas  National  AirR'ays,  Inc., 

et  al % 31830 

Pakistan  International  Airlines 

Corp    28848.29752 

Pan  American  World  Aii-ways. 

Inc..  et  al 29118. 

30152,  31252,  31253 
Reservations  overbooking  prac- 
tices; investigation 30150 

Saturn  Aii-ways.  Inc 28116 

Ser\icio    Aero    De     Honduras. 

S.A '_._.'..  31977 

Societa    Aerea    Mediterranea — 

Sam  S.  p.  A..--.  27714,  29119,  3197V 

South  Pacific  seiTice  case 28848 

Spant.ix,  S.  A 27714,29562 

Sullivan  County.  N.Y.  ser\ice 28118 

Texas     International     Airlines, 

Inc 29319,30154.31026,31977 

Tourist  Enterprises  Corp.  et  al_  29332, 

31254 
Tran.'^portes  Aereos  Nacionales. 

S.A 31977 

Western  Air  Lines,  Inc 29331 

World  Airlines.  Inc 28661 

CIVIL  RIGHTS  COMMISSION  . 

Notices 

Meetings.  State  advisory  conimit- 
teeg : 

Colorado 30309 

Delaware   2M48 

Maryland 30309 

Michigan 30309 

New  Jersey 29919.29920 

New  Mexico 30309 

Pennsylvania  28848 

West    Virginia 28848 


CIVIL  SERVICE  COMMISSION 


Rules 


> 


Page 


Excepted  sei-vice:  »- 

ACTION    27639 

Arms  Control  and  Disarmament 

Agency 28445 

Commeice  Department 28047, 

29811.31591 
Commodity     F^itures     Trading 

Commission    .^ 28047. 

29067,  30086.  3026^ 
Consume!-  Product  Safety  Com- 
mission    29812 

Defense  Department 28445,  29067 

Equal  Employment  Opportunity 

Commission    29067,30086 

Export -Import  Bank  of  United 

States 31925 

Federal  Ene,i-gy  Administration.  27640 
Federal  Maritime  Commission.  30086 
General    Services    Administra- 
tion    28806.31591 

Health.  Education  and  Welfare 

Department    27929 

Housing  and  Urban  Develop- 
ment   Department 29812 

Justice  Department ^- 27929 

L.ibor  Depaitment 28445 

Regional  commissions  (public 
works  and  economic  develop- 
ment)    29067 

■Renegotiation  Board 29067 

State  Department 28445,  32109 

Temporary  poards  and  commis- 
sions _--i._. 28047,30086 

Pi^- administration: 

City    income    or    employment 

taxes,  voluntary  withholding.  31207 
Fair  Labor  Standards  Act;  ex-    «^ 

eniptions  2lf40 

Veterans.  VietnSm  era,  readjus^^"^ 
ment  appointment.s:  eligibility-  28445 

Notices 
> 
Meetings:  Fcder^  Employees  Pay 

Council 29920,31254 

Noncareer  executive  assignments: 
Agriculture  Department-  27714,29119 

Commeree  Department 27962 

Community  Services  Adminis- 
tration    27962 

Defense  Department 27714 

Export-Imix»rt  Bank  of  United 

States 31977 

Federal  Energy  Administration-  27715" 
General    Senices    Administi'a- 

tion 29120 

Health.  Education,  and  Welfare 

Department    • 27714 

Housing    and    Urban   Develop-  , 

ment  Department 31254 

Interior  Department 29119.29120 

Justice  Department 27714. 

27715,29120 
Management   and   Budget   Of- 
fice      27715,29120 

Transportaticwi  Department 27715 

Voluntary  Health  and  Welfare 
Agencies ;  manual  on  fund-rais- 
ing within  Federal  Service 28119 


^ 


V 
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.COAST  GUARD 

Rules  '*•«• 

Anchorage  grounds:   Los  Angeles 

and  Long  Beach  Harbors,  Calif-  3(\640 

Drawbridge  operation;  Connecti- 
cut    31938 

Investigations  and  hearings,  pro- 
ceedings; testimony  of  Coast 
Guard  witnesses  in  litigation 
between  private  parties;  dele- 
tion of  section 31604 

Marine  inspection  zones  and  cap- 
tain-of  port  areas;  Seventeenth 
Coast  Guard  District ^--  28451 

Merchant  marine  officers  and 
seamen,  licensing;  operator  of 
uninspected  towing  vessels 30965 

Security  zones: 

Chester.  Pa 27939 

Governors  Island.  NY--.  30641,  31652 
New  London  Harbor,  Conn 30961 


Notices 

Environmental  statement;  Seneca 
tfTounty.  N.Y.:  LORAN-C  trans- 
Initting   statifon 30733 

Equipment,  comstruction,  and  ma- 
terials; approval  and  termina- 
Uon / 30730,3073^ 

"Marine  sanitation  devices;  certifi- 
cation    31130 

Navigation  area,  Mississippi  River 
in  area  of  Port  of  New  Orleans; 
moo^jng  barges 29114 

SecurityV>ne  termination;  Gov- 
ernors Inland.  N.Y 31652 

COMMERCE   DEPARTMENT 

See  Census  Bureau. 

Domestic    and    International  , 
Business  Administration. 

Economic    Development    Ad- 
ministration. 

Maritime  Administration. 

National  Bureau  of  Standards. 

National    Oceanic    and    At- 
mospheric Administration. 

National  Technical  Informa- 
tion Service. 

Social  and  Economic  Statis- 
tics Administration. 

Travel  Service. 

Notices 

AppUance     efficiency;     voluntary 
program ; 
Air  conditioners,  room;  exten- 
sion of  time ^tto 

Clothes  dryers,  electric Z»832. 

29749,  31649 

Clothes  dryers,  gas 28839,31649 

.     Clothes    washers 29103.31649 

Dishwashers   29106.31649 

Freezers;  extension  of  time 31649 

Ranges,    electric 28835.31649 

Ranges,    gas 29109.29749.31649 

R^rigerators  and  combination 
refrigerator-freezers;  exten- 
sion of  Ume 31649 

Television  receivers,  color-  28650.  31649 
Television      receivers,      mono- 
chrome  —  -   28653.31649 

Water  heaters,  electric;  exten- 
sion of  time 31649 

Water  heaters,  gas;   correction 

and  extension  of  time-  29112,31649 
Committees ;     esUblishment,    re- 
newals, etc.: 


Page 
Coastal       Zone  -    Management 

Committee 31973 

Fire  Prevention  and  Control  Site 
Selection      Board.      National 

Academy    for 27711 

Marine  mammal  species  and  pop- 
ulation stocks,  status;  report  im- 
plementing    Marine     Mammal 

Protection  Act 30678 

Organization  and  functions: 
Administrative     Services     and 

Procurement    Office 31649 

-  Domestic      and      International 

Business  Administration 31651 

Maritime  Administration 31824 

Social  and  Economic  Statistics 

Administration    31651 

Watches  and   watch   movements; 
allocation    of     quotas;     Virgin 
Islands  30519 

CGMHillSSION   ON   FINE   ARTS 

Proposed  Rules 

Freedom  of  information 30841 

Notices 

Meelmgs 28125 

COMMISSION    ON   THE    ROIEW   OF   THE 
NATIONAL  POLICY  TOWARDS  GAMBLING 

Notices 

Hearings    ---  31026 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF   TEXTILE   AGREEMENTS 

Notices 

Cotton  textiles: 

Colombia ^ 28122 

India  ..- 29121 

Korea.  Republic  of 28123 

Macau    29120 

Malaysia    30521 


Proposed  Rules  '»8» 

Loan  and  purchase  programs: 

Cotton,  1976  crop 30283 

Grains,    etc.;    feed    grain    and 

wheat  28094 

Tobacfco   (flue  cured) ;   correc- 

Uot{ 1 27691 

Notices                                              I 
Cotton;  1974  crop  loan;  requisi- 
tion -- 29102 

Monthly  sales  list  for  FY  ending 

June  30,  1976 30510 

COMMODITY   FUTURES  TRADING 
COMMISSION 

Rules     /^ 

Commoojty  Exchange  Act  regula- 
tions : 
Contract  market  rules;  enforce- 
ment    30107 

Contract  market  rules;  filing  of 
copies,  emergency  circum- 
stances; interim  rule 29085 

Registration  of  foreign  asso- 
ciated   persons;    adoption   of 

short   form 30106 

Reports  by  Futures  Commission 
merchants,  foreign  brokers  and 
foreign  traders :  large-trader  re- 
porting   requirements 29795 

Proposed  Rules 

Commodity  Exchange  Act  regula- 
tions; definitions^ 
Commodity  pool  operator;  per- 
sons not  within  definition 29091 

Commodity  trading  advisor; 
persons  not  within  definl- 
Uon i-- 29090 

Notices 


Man-made  texUles:  Commodity  Exchange  Act  inter- 

r'nlnmhift  ZOl^.i  ^.». 


Colombia 

Korea.  RepubUc  of 28123.28124 

Macau   29120 

Malaysia    30521 

Wool  textiles:  ^     . 

Colombia XJ-—-  28122 

Korea.  Republic  of 28123 

Macau    29120 

Malaysia   30521 

COMMITTEE   FOR   PURCHASE   FROM   THE 
■       BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED 

Notices  ; 

Procurement     list,     1975;     addl-^ 

tions.  deletions 28513, 

29332,31254.  31255 

COMMODITY   CREDIT   CORPORATION 

Rules 

Freight  bills;  setoff;  withholding, 
and  stop  payments,  conditions 
under  which  action  will  not  be 
taken    29069 

Loan  an^jnirchase  programs: 

Corn 31946 

Cotton    30092.30795 

Honey 30798 

Naval    stores;    1975    gum    loan 

program 29813 

Peanuts    28787 

Rice    30466 

Sorghum   31*** 

Tobacco  28603,28788.30794 

Wheat    31952 


pretations: 

Arbitration  procedures  for  set- 
tlement of  customers'  claims 
and  grievances:  inquiry 29121 

Di-sciplinary  action  information; 

confidentiality   _.. 30155 

Registration  of  futures  commis- 
sion merchants,  associatid 
persons,   etc.;    standards   for 

denial 28125 

Unregistered   associated   persons; 

no-action    position  30155 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Community  Action  Program : 
Energy    conservation    program, 

emergency 31602,  32124 

Financial  management,  graiit- 
ee;  non-Federal  share  cri- 
teria     27665.  27667 

Funding;  standards  for  evaluat- 
ing effectiveness  of  adminis- 
tered  programs 28794 

Personnel  management, 

grantee;  travel  allowance: 
Automobile,  privately  owned, 

mileage 29292 

Per  diem  rates — -  30461^..^ 

Poverty,  income  guidelines 28j7^>'''^ 

Summer  Youth  Recreation  F>ro- 

gran^;  interim  regulations.-  27661 


COMPTROLLER  OF  THE  CURRENCY 

Rules  rage 

Office  description,  procedurei,  and 
public  information  forms  aJiid 
instnicUons,  current  list 30930 

Security  Exchange  Act  disclosure 
rules   30038 

Proposed  Rules 

Capital  structures.  National 
banks;  evaluation  of  debt  issues; 
inquiry  29724 

Notices 

Authority  delegation;  First  Deputy 
Comptroller  of  the  Currency,  et 
al;  order  of  succession 30725 

Ii\suied  banks,  joint  call  for  report 
on  condition 28851 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

Rules 

Conduct  standards;  employee 
membership  and  participation  in 
voluntary  standards  organiza- 
tion; corrections 27934,  29815 

Flammable  fabrics,  children's 
.^leepwear;  sizes  0-6x  and  7-14; 
labeling   requirements 27932 

Substantial  product  hazard;  iwlicy 
and   pfbcedures 30936 

Proposed  Rules 

Information  disclosure;  Commis- 
sion employee  testimonj'  in  pri- 
vate litigation,  policies  and  pro- 
cedure    29092 

Notices 

Aerosol  s-pray  products;  ^ition.-i^SlOCO 

Architectural  glass;   ex  teuton  of\ 
time   39862 

Bookmatches,  standards  ^blica-  ^ 
tion;  extension  of  time 28127 

Glass  containers  for  malt  bever- 
ages; petition  denial 32157 

Meeting;  Poison  Prevention 
Packaging,  Technical  Advisor>' 
Committee 29920 

Power  lawn  equipment;  exteiL'iion 
of  standard  development  pe- 
riod   . 3086J 

COOPERATIVE  STATE  RESEARCH  SERVICE 
Notices 

Organization,  functions  and  avail- 
ability of  infoi-mation 30854 

COUNCIL  ON  ENVIRONMENTAL  QUALITY 

Sec  Environmental  Qiiality  Council, 

CUSTOMS   SERVICE 

Rules 

Administrative  rulings;  issuance 
to  importers,  et  al 31928 

Articles  conditionally  free : 

Aircraft  supplies  for  Iran 31752 

Aircraft  supplies  lor  Morocco..  31753 
Gifts      from      Virgin      Islands, 
Guam.  American  Samoa. 31753 

Cu>,tomhouse  brokers;  application 
fee  for  license  in  additional  dis- 
tricts     31753 
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Pttge 

Merchandise;  general  order,  un- 
claimed and  abandoned;  dis- 
position after  expiration  of 
bond   ■ 28790 

Organization  and  functions;  In- 
vestigations Office,  foreign  and 
field  office  realignment 27931 

Ports  of  entry;  Lubbock,  Tex,;  es- 
tablishment, correction 27934 

Trademarks,  trade  names,  and 
copyrights;  increase  in  customs 
fees  28790 

Proposed   Rules 

Antidumping  and  petitions  by 
American  manufacturers,  pro- 
ciucers,  and  wholesalers 3082j 

Financial  and  accounting  proced- 
ure; payment  of  bills  and  ac- 
counts; receipts 28807 

Notices  « 

Countervailing  ^uty  petitions: 
Asparagus      (processed'      from 

Mexico .^ 28106 

Cast  iron  soil  and  pipe  fittings 

from  India 28103 

Cheese  from  Switzerland 28104 

Float  glass  from  Belgium 28104 

Float  glass  from  Italy 28105 

Footwear  from  Korea 28105 

Footwear  from  Taiwan 28105 

Steel    plate,    carbon   and    high 

strength,  from  Mexico 28103 

Textile  products  from  India 28104 

Country  of  origin  marking: 
Goods     produced     in     German 

Democratic  Republic  and  East 

Berlin 30509 

Semiconductor    devices 31816 

Toy  tool  sets,  imported,  within 

cases 31316 

Castomshouse  cartman's  license. 
Port  of  New  York;  Tempo 
Trucking  ,&    Ti-ansfer    Corp.; 

revocation 30293 

Foreign    currencies;    certification 

of  rates 29557,  30846 

Trade  name  recordation;  appli- 
cation, Wembley  Industries, 
Inc 29557 

DEFENSE  CIVIL  PREPAREDNESS  AGENCY 
Rules 

Financial  contributions  for  civil 
defense  pui-poses;  procurement 
by  Stales  and  subdivisions 
thereof;  editorial  changes 30114 

DEFENSE   DEPARTMENT 

See     Air  Force  Department. 

Army  Department.  ^r- 

Defcnse  Civil  Preparedness  Agcnc^ 
Engineers  Corps.  ^ 

Navy  Department. 

Notices 
Meetings : 
Electron       Devices       Advi?ory 

Group   30848,  31965 

High     Energy     Laser     Reriew 

Group    28647,  28818 

Science  Board,  task  forces,  etc.  27693, 

29094,  30293,  31821 

Wage  Committee 29307 
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DEFENSE  MANPOWER  COMMISSION 
Notices  Page 

Meetings  ...  28513,  29336,  31257,  32157 

DELAWARE    RIVER    BASIN    COMMISSION 

Notices 

Comprehensive       Plan,       sewage  . 
treatment  plant  projects;  hear- 
ings --'. 29122 

DISEASE  CONTROL  CENTER 
Notices 

Committee  renewals;  Tuberculosis 
Control,  and  Vfenereal  Disease 
Control  Advisory  Committees..  31973 

Meeting ;  Tuberculosis  Control  Ad- 
visory Committee 31973 

DOMESTIC   AND    INTERNATIONAL    BUSI- 
NESS ADMINISTRATION 
Rules 

Export    licensing;    niKleat^ non- 
proliferation  treaty  pWvisions-.  31209 
Notices  4 

Adjustment  assistance;  certmca- 
tion  of  eligibility  to  apply  for; 
petitions : 

Federal  Spinning  Corp 30675 

Green  Ball  Bearing  Co 28501 

Kirstein  Leather  Co 29102 

Export  monitoring  reports,  nitro- 
genous fertilizer : 

March 27709 

April 29904 

E:;;Dort  privilegfesif  actions  affect- 
ing: 
Inforrnatjion  Magnetics,  Inc.,  et 

al 30297 

Loienz,  Peter  and  Hans  Jorgen 

Filter :.  2931.1 

Pese,  Gustav  Dieter 29311 

•Robinson,  Lincoln  E^ 29312 

Meetings:  , 

Exporters'      Textile      Advisory 

CorAmittee 28650 

Numerically  Controlled  Machine 
Tool  Technical  Advisory  Com- 
mittee    27711 

Semiconductor    Technical    Ad- 

visoi-y  Committee 30518 

Scientific       articles;       duty-free    ■ 
entry: 
Agriculture  Department-  30514,  31020 
College  of  Medicine  and  Dentis- 
try of  NNJ 28828 

Desert  Reseai-ch  Institute 28824 

Duke  University  Medical  Cen- 
ter    28829 

Energy  Research  and  Develop- 
ment Administration 28829 

Geological  Survey 28826,  30514 

Grossmont  District  Hospital...  31020 
Health,  Education,  and  Welfare  " 

Department 31021 

IIT  Research  Institute 28824 

Indiana  University 30514 

Louisiana  State  University  Med- 
ical School 28829 

Methodist  Hospitals,  et  al 32149 

Mississippi  State  University,  et 

al 28824 

National  Radio  Astronomy  Ob- 

servatorj' 28826 

North  Carolina  State  Univer- 
sity    29102 
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DOMESTIC    AND    INTERNATIONAL    BUSI- 
NESS  ADMINISTRATION — Continued 

Notices — Continued  P»«» 

Scientific       articles;    '^duty-free 

entry — Continued 

Ohio  State  University 30515 

State     University     College     at 

Brockport   30515 

State  University  College  at  Pots- 
dam  -V 30516 

State  University  orWew  York,  et 

al  ._. .\ 30511.  31018 

Texas  A  &  M  University,  et  al--  31021 

University  of  Alaska,  etsjd 28830 

University  of  California.  H  al--  28826, 

^517,  32150 
University      of      Chicago — A^- 

gonne \  30517 

University  of  New  Mexico 3«L827 

University    of    Oregon    Health 

Sciences  Center 28831 

University   of   Oregon   Medical 

School 28832 

Uni  ?rsity  of  Pennsylvania 32151 

University  of  Rochester 3(JM7 

University    of    Southern    Call-       ^ 

fomia 30518 

University  of  Wisconsin,  Mad- 

28828 
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ECONOMIC  OPPORTUNITY  OFFICE 

See  Community  Services  Adminls- 
iratlon.  ' 

EDUCATION   OFFICE 

Rules  P»«« 
Low-interest  loans;  special  allow- 
ances    30820 

Proposed   Rules 

Foreign  language,  modem;  traSfk-'^^ 

ing  and  area  studies y 31617 

Gifted  and  talented  childrei^  and 

youth  program 1 1> 30662 

Migratory  children,  eduvationally 

deprived:  grants  to  Sljates 28622 

Notices      ^  t 

Applications  and  proposals  closing 
~^  date: 

Cooperative  education  program.  30297 
Handicapped,      research      and 


demonstration 


.\^- 


31974 


ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Rules  P»K« 

Advisory  committee:  organization 

and  functions 3Q803 

Contract  cost  principles:  interim 

regulation    31766 

Procurement;  submission,  evalua- 
tion and  selection  of  proposals-  28068 

Trespassing  on  Administration 
property;  redesignation 28789 

Notices 

Environmental  statements: 

Liquid  caetal  fast  breeder  reac- 

topHSJ-ogram 29127 

Uranium    enrichment    capacity 

program,   expansion 27715 

Meeting:  General  Technical  Ad- 
visory  Committee 28513 

Trespassing  on  Administration 
property;  revocation  of  Security 
Communications  System  site 
notice:  Burlington  plant.^ 30311 
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DRUG   ENFORCEMENT   ADMINISTRATION 

Rules 

Schedule  of  controlled  substances; 
mecloqualone  and  thiophene 
analog  of  phencyclidine ;  place- 
ment in  Schedule  I 28611 

Proposed   Rules 

Schedule  of  controlled  substances; 
poppy  straw,  importation,  re- 
ports from  manufacturers 30117 

Notices 

Applications,     etc.;      importatiOH 
and     manufacture     of     con- 
trolled substances ; 
Coastal  Pharmaceuticals.  Inc —  28498 

Mallinkrodt.  Inc 30725 

Penick.  SB.  &  Co 30725 

Regis  Chemical  Co 30726 

Vitarine  Co.,  Inc 27694 

EAST  WEST  FOREIGN  TRADE   BOARD 

^les 

Chapter  added 29534 

Technology  exports;  reporting  re- 
quirements   29534  ^ 

ECONOMIC   DEVELOPMENT 
ADMINISTRATION 

Rules 

;Adjustment  assistance  for  firms 
and  communities;  interim  reg- 
ulations      29265 

Grant  and  loan  program;  public 

works  and  development 29070 

Job  opportunities  program;  grant 
and  loan  guidehnes;  eligible 
projects   29704 

Notices 

Meetings;  Regional  Economic  De- 
velopment, National  Public  Ad- 
visory Committee 29315 


'  Teacher  Corps  projects 30298 

Low  income  families,  schools  de- 
termined to  have  high  concen- 
tration, list;  Calif,  and  Tenn. 
supplement 29222 

Meetings : 

Accreditation  and  Institutional 
Eligibility,  Advisory  Commit- 
tee    30149 

Bilingual     Children,     Advisory 

Committee  on  Education  of-.  29319 

Career  Education.  National  Ad- 
visory Court^lS^^^^ 28113 

Indian  Education  National  Ad- 
visory Council  ---V    --  28842.  29560 

Vocational  Educations  National 

Advisoo- Council  -.1--.  31651.  32152 

Vocational  education  grants;  ex- 
emplary program  prldrities,  FY 
1976 -: 30297 

EMPLOYEE   BENEFITS   SECURITY   OFFICE 

Rules 

Fiduciary  responsibility:  interpre- 
tative bulletins,  implementation 
under  Employee  Retirement  In- 
come Security  Act 31598,  31638 
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Proposed  Rules                             v 
Employee  Retirement  Income  S«^ 
curity   Act;    definitions,   cover- 
age, etc.;  correction 31638 

EMPLOYMENT   STANDARDS 
ADMINISTRATION 

"WOtices 

Index  to  general  wage  determina- 
tion decisions  and  modifica- 
tions    28368 

Minimum  wages  for  Federal  and 
federally -assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas dec  isions  .^ 28304, 

2^36,  30382,  31430 


ENGINEERS   CORPS 

Rules 

Navigable  or  ocean  waters;  per- 
mits for  activities 31320 

Navigation  regulations;  Ohio  and 
Missis»ippi  rivers  above  Cairo, 
111.  and  their  tributaries 32121 

Relocation  assistance,  uniform, 
and  real  property  acquisition 
policies 27936 

Water  resources  programs:  frame- 
work and  river  basin  study 31718 

Proposed  Rules 

Navigation  regulations;  Cooper 
River  and  tributaries,  Charles- 
ton.  SC 30118 

ENVIRONMENTAL   PROTECTION   AGENCY 
Rules 

Air  pollution  control,  new  motor 
vehicles  and  engines;  recall 
regulations;  decal  require- 
ments       28066 

Air  pollution  programs:  fuels  and 
fuel  additives:  distributors,  car- 
riers transporting  unleaded  gas- 
oline, controls;  correction 29292 

Air  quality  implementation  plans: 

California    29712 

Kansas  .- - 30961 

Kentucky;  approval  of  cwnpli- 

ance  .schedules 29540 

New  Jersey 30962 

Parking  supply  and  related  fa- 
cilities;   su-spension 28064,29713 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities:  tol- 
erances and  exemptions,  etc.: 

4-Aminopyridine   31602 

Caibofuran   29714 

Chilorothalonll 29714 

2.4-Dinitio-6-octylphenyl     cro- 
tonate    and    2.6  -  dinltro  -  4- 

octylphenyl  crotonate 29715 

Ethoprop^  7:orrection 29547 

N^JJL  -  Ethylpropyl)  -  3,4  -  di- 
methyl 1-2,6-Dinitrobenzena- 

mine   29850 

Inert  ingredients,  certain 28065 

Paraquat   31237 


Page 

Pine  Oil-.^ 31236 

Profluralin 31236 

Ti-ifluralin ,, 28065 

Zinc  phospliide---:rs^ 31237 

Pesticide     registration ;     enforce- 
ment   of    Federal    In.secticlde, 
Fungicide,  and  Rodenticlde  Act-  28242 
Water   pollution;    effluent   guide- 
lines for  certain  point  source 
categories;       manufactuiing, 
'    pyoces-sing,  etc. : 
Elcditroplating;      extension     of 

time 29075 

Ink  .^rh- 31726 

Inorganic   chemicals,  extension 

of  time-. 29850 

Paint 31724 

Paving    and    roofing    materials 

(tars  and  asphalt) 31190 

Water  pollution  control: 
Ocean  dumping,  transportation 

of  material:  permHvS 30114 

Pollutant  discharge  elimination 

system.   National 29848 

Proposed  Rules 

Air  quality  State  implementation 
plans : 

Alabama  —-y.-. 30982 

California    30982 

Georgia 28815 

Iowa    , 30287 

Kansas  30288 

Michigan   28098 

Montana .^ 28097 

Air  quality  State  plary?,  prepara- 
tion, adoption,  and  submis.sion-  28629 
Infomiation:    trade    secrets    and 
confidential   business   informa- 
tion:   tiupplement   and   coirec- 

tions 28814 

Pesticide  chemicals  in  or  on  raw- 
agricultural  commodities;  toler- 
ances and  exemptions,  etc.;  in- 
ert   ingredients 30289 

Waste  management,  solid;  stor- 
age and  collection 29404 

Water  pollution :  effluent  gi.iidclines 
for  certain  point  source  cate- 
gories,    manufacturing     and 
'      processing,  etc.: 
Electroplating;     extension     of 

time    29076 

Ink 31730 

Inorganic  chemicals ;\exten£ion^ 

of  time ) 29892 

Paint ::^ jL 31729 

Paving  and  ioofing^jnaterials__  31196 

PoultiT;  extension  of  time 28633 

Water  pollution  control;  analysis 
of  pKJllutants:   test  procedures; 

extension  of  time 32136 

Water  quality  standards;  State  plans: 
Continuing   planning   process-  29882, 

32133 

Management  basin  plans 29887, 

32133 
New    Jersey,    New    York    and 
Puerto    Rico;    proposed    rule 
withdrawn    -> 30983 

Notices 

Air  pollution  control,  new  motor 
vehicles  and  enslnes : 
California;    waiver  oC  Federal 
preemption  _. 30311 
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Light  duty  vehicles;  suspension 
of  1977  hydrocarbon  and  car- 
bon monoxide  emission  stand- 
ards    27964 

Air  quality  standards;  ambient 
monitor  applications : 

Lear  Siegler 28662 

Meloy  Laboratories,  Inc 32157 

Authority  delegation;  judicial  offi- 
cers    31655 

Committees;    establishments,   re- 
newals, etc.: 
Enviroiunental  Health  Advisoiy 

Committee    29562 

Water  Programs  Advisory  Com--'''"'^-v. 

mittees,  State-Federal 28131 

Environmental  statements;  re- 
viewed and  commented;  avail- 
ability  31977 

Meetings: 
Air  Pollution  Manpower  Devel- 
opment Advisory  Committee, 

National    27717 

Drinking  Water  Advisoiy  Coun- 
cil, National 28849 

Effluent   Standards   and   Water 
Quality  Information  Advisory 

Committee    31654 

Science  Advisory  Board..  27964,31034 
State-Federal     FIFRA     Imple- 
mentation Advisory  Commit- 
tee    31656 

Pesticide  applicator  certification; 

Iowa  State  plan 28131 

Pesticide  registration : 

Applications    27716. 

27963,  28129,  28513,  29124,  29563. 
29752, 29753. 29922,  30315.  31031, 
31258,31259,31652,32157.32159. 
32160 
Heptachlor    or    chlordane;    in- 
tent to  cancel 27963. 

28850, 29755,  30522, 31655 
Sodium  cyanide  use  in  M-44  de- 
vices   for    predator    control. 

hearing 29755,  31261.  316qJ 

Pesticide  tolerance  in  or  on  cer- 
tain raw  agricultural  com- 
modities and  fo<xl  additive 
tolerances:  petitions: 

Amchen  Products.  Inc.,  et  al 31259 

Chevron  Chemical  Co ."9920 

FMC  Corp 29563 

Rutgers  University 30863 

Sandoz-Wander,   Inc 29755 

Uniroyal  Chemical SoIJM..,^ 

Pesticides,  specific  exemptions  and  \ 

expei"imental  use  iJermlts:  i 

Agriculture  Department,   cis-7. 
8-epoxy-2-methyl   -  octadec- 

tane  for  gj'psy  moths 29920 

Army  Corps  of  Engineers;  silvex 
for  alligator-weed,  2,4-D  for 

water  hyacinth 29123 

Hercules,  Inc.,  dialifor  for  pe- 
cans      29124 

Interior    Department;     sodiimi 

cyanide  on  coyotes 31261.  31656 

North  Dakota  State  University, 

carbaryl  on  sunflowers 31655 

North  Dakota  State  University, 
toxaphene  for  Army  cutworms 

and  sunflower  beetles 29921 

South  Dakota  State  University; 

toxaphene  for  cutworms 30316 

■      [ 
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Page 
Tennessee  Valley  Authority,  2,4- 

D  for  Eurasian  watermilfoil..  29124 
Texas  A&M  University;  sodium 

cyanide  for  predator  control.  30156 
University  of  California;  micn>^ 
bial  Insecticide  bacIDus  thur- 

inglensis  on  almonds 31031 

Unlvei'sity  of  Minnesota,  toxa- 
phene for  Army  cutworms  and 

sunflower    beetles . 29921 

Water  pollution;  discharge'of  pol- 
lutants: 

Florida 29562 

Nevada -t -.—  28514 

North   Dakota 28663 

South  Carolina 28130 

Water    pollution;    non-petroletun 

oils,  discharge;  prevention 28849 

Water  quality;  underground  inec- 
tion  control.  States  requiring 
programs  under  Safe  Drinking 
Water  Act;  future  determina- 
tions    31034 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Energy'  research,  Federal,  and  de-        ' 
veloping  technologies;  conserva- 
tion and  environment  aspects; 
hearings 30735 

Environmental  statements : 

Availability 28127.  29333,  30309. 

31255 

ECUTIVE   OFFICE  OF  THE  PRESIDENT 

Se\Ccntral  Intelligence  Agency. 

Environmental  Quality  Coun- 
cil. 

Management  and  Budget  Of-    -   ■ 
fice. 

Special  Action  Office  for  Drug   • 
Abuse  Prevention. 

Special     Representative     for 
Trade  Negotiations  Office. 

Telecommunications      Policy 
Office. 

Wage    and    Price     Stability 
Council. 

EXPORT-IMPORT  BANK 

Rules 

Conduct  standards;  employee  re-   ' 
port  of  securities  transactions-  28449 

FARMERS  HOME  ADMINISTRATION 
Rules 

Association,    community    facility 
loans: 

Procurement,  bidding,  and  con- 
tract awards 292G3 

Secm-lty  design  determination.  30930 
Emergency  livestock  line  of  ci-edit 

guarantees ;  Implementing 

Emergency  Livestock  Credit  Act 

of  1974 30622 

Farmer   programs;    loan  subsidy  » 

rates,  claims  and  payments 27931 

Rural  housing  loans : 

Moderate-income  families; 

maximum  adjusted  income..  28463 

Nondiscrimination 29263 


FARMERS      HOME 
Continued 


ADMINISTRATION- 


Pag© 


Proposed  Rules 

Rural  housing  loans: 

^Definitions    r; 28094 

Policies,  procedure  and  author- 
izations   29300 

Notices 

Disaster  areas: 

Colorado    , 28823 

Georgia    ..: L 28824 

Mississippi 28823 

Nebraska  29311 

New  Mexico 28823 

Texas  28823 

Rural  rental  housing  loan  program 
and  HUD  housing  assistance 
paj-raents  program,  joint  infor- 
mation b'ulletin 30512 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airports   with    operating    control 


towers,  taxi  clearance —  29704 

Airworthiness  directives: 

AiResearch  28605 

Beech 29272,  30463,  30807 

Bellanca 2«^04 

British  Aircraft  Corp 30932. 

31594.  31595,  31748,  31749 

Cessna    30932 

Dowty  Rotol 29815,  31750 

FairchUd  Hiller 28075 

Flug-und  Fahreugweke 31750 

Gates  Learjet 30464 

General-  Dynamics 27643 

Grumman  Aircraft 2807&JJ9814 

Hughes 29270 

Israel  Aircraft  Industries,  Ltd.--  31750 

Lockheed 27644,  28604 

Lycoming 29549 

McDonneU  Douglas 29269, 

29270.  31595 

Messerschmitt . 31208 

Mitsubishi 30464,  3U51 

PUatus  Aircraft  Ltd 31596,  31752 

Piper 31208,31596 

Rockwell  IntemaUonal-  29272,  30933 

RoUs  Royce 30808.  31596 

Societe     National     IndustrieUe 

Aerospatiale  iSud  Aviation)  —  31597 
Sz>bowcowy    Zaklad    Doswiad- 

czaJny 31752 

Certification  procedures  for  prod- 
ucts and  parts;  approval  of  im- 
port aircraft  engines,  propellers, 

materials,  etc 28603 

Control  areas 31245 

Control   zones 28076, 

28790,  29272,  29273,  29550,  29551, 
29728,  30099,  30465,  30633.  30808, 
30099. 30464.  31597 
Foreign  air  carriers:  security  pro- 
gram  requirements^ 29273 

IPR  alUtudes 30099 

Jet  routes 27644.  28077.  31597 

Restricted  area 29552,  30633.31209 

Standard     instrument     approach  \ 

proce<iures  28606, 

29070,  30106,  30934 

Terminal  control  area 31927 

Transition  ai^as 28076, 

28077,  29272.  29273,  29550,  29551, 
29728,  30099, 30465. 30633. 30808, 

30933,31597,31927 
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Proposed  Rules  P*8* 

Airworthiness  directives: 

Bell  28096 

Boeing 1 -  29301 

Britten  Norman 31624 

PUatus  Aircraft  Ltd 3098O 

Pratt  &  Whitney 30126 

Rolls-Royce 31624 

Societe    Nationale    IndustrieUe 

Aerospatiale   31806 

Airworthiness     review     program ; 

aircraft,  engine,  propeller 29410 

Control  zone 28629,  30493,  31959 

Ground  proximity  warning  equip- 
ment;    glide     slope     deviation 

alerting   system 30839 

Jet  routes 28096.  28097.  28628.  31245 

Overwater  operations;  radio  equip- 
ment   '—  29089 

Reporting  points 31245 

Restricted  area 29554.30494 

Transition  area 28628, 

29302.  30127,  30494.  30670.  30840. 
'   30981,  31247.  31806.  31958,  31959 

VOR  federal  airway 29554. 

30495.  31245 

Notices 

Airport  noise  policy;  inquiry ^.=...  28844 

Meeting;  Tenninal  Instrument 
Procedures  Working  Group  for 
Navigation  System  Accuracy. -_  31652 

Occupational  safety  or  health 
standards  for  aircraft  crew- 
members  :  guidance  informa- 
tion    29114 

Organization  and  functions;  flight 
service  station  relocation.  Port- 
land. Ore 28115 

FEDERAL   COMMUNTCATION§V 
COMMISSION 


..Rules 
Antenna  structures:  high  intensity 

lighting   *- 30263 

Cable  television: 
Channel    capacity,    minimum; 

access    channels 30656 

Network     program     exclusivity 

nonduplication   protection —  30650 
Program   origination;    develop- 
ment  of   cable-casting   serv- 
ices:    inquiry 28804 

Record  maintenance  and  pub- 
lic inspection  of  files;  cor- 
rection    28457 

Sports  broadcasts ;  firogram  car- 
riage    30641 

Experimental  broadcast  services; 
FM    broadcast    translator   sta- 
tions;  polarization  of  trans- 
mitting antennas 29862 

FM  and  UHF  translator  sta- 
tions; slide  and  voice  an- 
nouncement  -.1 31604 

Records  of  TV  and  FM  transla- 
tors and  FM  booster  stations.  28610 
FM  broadcast  stations;   table  of 
assignments: 

Missouri,  correction -  28457 

Texas  28098,29547 

Frequency  allocations  and  radio 
treaty         matters,         editorial 

changes   31226 

Maritime  services,  land  and  ship- 
board; coast  station.  Class  II, 
Public;  availabihty  of  assign- 
ment at  Guam 30820 


Page 
Organization  and  functions: 
Field   office   locations;    address 

changes 28454 

Practice  and  procedure ; 
Processing  of  FM  and  noncom- 
mercial      educational       FM 

broadcast    apphcations 28803 

Processing  of  FM.  TV,  and 
standard  broadcast  applica- 
tions    28454 

Radio  broadcast  services ; 
AM  station  assignment  stand- 
ards    29850.  31227 

Field     strength,     curves      and 

measurements    27671 

Frequency  regiilation,  remote 
control  operation,  etc.;  cor- 
rection   ^ 27939 

Proposed   Rules 

Cable  television: 

Leapfrogging   provision;    selec- 
tion of  television  signals  for 
carriage;  extension  of  time..  28634 
>(Iultiple   and   cross-ownership; 

correction  30291 

Relay  service  application,  au- 
thorization    form     (CARS)  ; 

extension  of  time 30986 

Specialty  stations  and  specialty 
format  programming;  defini- 
tions    31807 

Syndicated  propram  exclusivity 
protection  obligation:  exemp- 
tion   of    small    systems    and 

conglomerates    28816 

Domestic  public  radio  services: 
Application   processing,   proce- 
dures,    etc.,     extension     of 

time    28816 

Offshore  Radio  Telecommunica- 
tions Service;  establishment; 

extension  of  time 31248 

FM  broadcast  stations;   table  of 
assignments : 

Arkansas  and  Missouri 30985 

Florida     28634,29303 

Georgia   '-» 30985 

Montana  30290 

Industrial  radio  service;  radiolo- 
cation     service      transmitters; 
type  acceptance  requirement--  31809 
Radio  broadcast  services : 

Multiple  and  cross-ownership  -  30291, 

31632,31807 
Nondiscrimination ;     broadcast 

licensees;   inquiry 31625 

Television  translator  relay  sta- 
tions; use  of  FM  microwave; 

inquiry -= 30985 

Telephone  network;  registration 
of  equipment  connected  inter- 
state and  foreign  message  toll 
telephones  services  (MTS)  and 
wide  area  telephone  service 
(WATS) ;  extension  of  time-. 


29302 


I 


Notices 
Broadca.st  stations: 

Annual    license    fees;    stations 

sold  since  previous  payment-  31036 
Automatic  transmission  system ; 

extension  of  time 29923 

Cable  television : 
Certificates  of  compliance;  ap- 
plications and  petitions;  serv- 
ice on  broadcast  stations 29339 
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Page 
Certificates  of  compliance  and 
f rancliising ;  reminder  to  ap- 
plicants     30742 

License  fee  filing  date;  mem- 
orandum to  owners  and  op- 

^lerators 31657 

^orts  events   broadcasts,   im- 
portation  of  distant  signal; 

draft  Inquiry 27965 

Canadian  standard  broadcast  sta- 
tions;  list 30735,31261 

Canadian  television  channel  al- 
locations  within  250   miles  of 

U.S.  border;  table 31034 

Common  carriers;  tariffs,  com- 
petitive filings 28135 

Common  carrier  services  informa- 
tion; domestic  public  radio  sei-v- 
ices   applications  accepted  for 

filing 28516,  29566,  30737,  31262 

Doppler  radar;  special  frequ^Micy 

band  requirements -^ 28137 

Election  Campaign  Act,  Federal; 
Interpretations     to     broadcast 

licensees    28664 

Land  mobile  radio  services,  opera- 
tion in  certain  frequencies,  ter- 
mination of  proceedings 31266 

Meetings: 
Aeronautics    Radio    Technical 

Commission 29758,29759 

Domestic    Land    Mobile    Radio 

Advisory    Committee 28135 

Marine   Services,   Radio  Tech- 
nical Commission  for_  27967,  31830 
Sliip  Radar  Special  Committee.  27718 
Progiam  log  analysis;  1976  com- 
posite week  dates  for  AM  and 
FM  and  commercial  television 

licensees    28136 

Standard  broadcast  applications; 
ready  and  available  for  process- 
ing      29924 

World  Administrative  Radio  Con- 
ference    30317 

Hearings,  etc.: 
American    Telephone    &    Tele- 

praph  Co.  et  al »9336 

Bouldin  Corp.  et  al 31034 

Braverman     Broadcasting     Co. 

Inc 28663 

Coffey  County  Community  TV 

Co   28850 

Country-I*olitan   Broadcasting, 

Inc.etal 29337 

Henderson     Broadcasting     Co., 

Inc.etal 30317 

International  Record  Carriers-.  28132. 

28665,  30743 

Koka  Broadcasting  Co.  et  al 29923 

Mesabi  Communications,   Inc. 

et  al 30743 

Mid-Florida    Television    Corp., 

et  al 27965 

New  Mexico  Broadcasting  Co., 

Inc.  et  al 30318 

Perdido  Broadcasting  Co.  et  al-  28136 
Po^t-Newsweek    Stations,    Fla. 

et  al 31264 

Rollins  Cable  Vue,  Inc.  d/b/a 

Rollins  Cablevision 31657 

Sharp.  Harold  James  et  al 27717 

Smith.  Ray  et  al 31035 

Superior  Communications  Co., 
Inc 28515 


Thompson  Flying  Service  et  al 

Totten.  John  Harold,  Sr.  et  al-- 

White  Mountain  Broadcasting 

Co.,  Inc 

FEDERAL  CONTRACT  COMPLIANCE 

OFFICE 
Rules 

State  and  local  requirements  for 
federally  assisted  construc- 
tion contracts : 

Atlanta  Plan;  extension 

Washington  plan;  extension. -. 
Proposed  Rules 

State  and  local  requirements  for 
federally  a.ssisted  construc- 
tion contracts: 

New  York  City 28472, 

Philadelphia  area 

Notices 

Nonconstruction  contracts;  Fed- 
eral ;  institutions  of  higher  edu- 
cation, nondiscrimination  and 

affirmative  action;  hearing 

State  and  local  requirements  for 
federally  assisted  construc- 
tion: 

Los  Angeles,  extension 

New  York,  extension 

Phili\delphJa  plan,  extension 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Flood  hazard  "areas,  special;  loans, 
correction 

Piactice  and  procedure;  exairina- 
tion  of  insured  banks  and  affili- 
ates   

Proposed  Rules 
Interest  on  deposits: 

Individual       retirements       ac- 
counts;   inquir^' 

Subordinated  debt  obligations- . 

Notices 

Insured  banks,  joint  call  for  re- 
lX)rt  on  condition 


FEDERAL   DISASTER   ASSISTANCE 
ADMINISTRATION 

Rules 

Disaster  Relief  Act;  standards  and 
procedures;  correction 

Notices 

Disaster  areas: 

Minnesota 29751.31022. 

Montana 28504, 

New  Jersey 

North  Dakota 30305, 

Oklahoma  

Tennessee   

FEDERAL  ELECTION  COMMISSION 
Rules 

Complaint  ,^,^roce^re,      interim 
guidelines • 


Proposed  Rules 

Federal  Election  Campaign  Act: 

Implementation,    extension    of 
time 

Reporting  requirements,  forms; 

,    inquiry  


Page     Notices  *  P«ge 

28851     Advisory  opinions : 

30744        Campaign  debts,  pre-1975 ■—  31316 

Democratic  Party  telethon 29792 

30744        National  political  party  conven- 
tions     29792 

Requests 28044, 

28944. 30258,  31878,  31984 
Records,  public  availability  and  in- 
spection; fee  schedules.. :_  28580 

FEDERAL  ENERGY  ADMINISTRATION 
28609     Rules 

30963  Allocation  and  price  rules,  gen- 
eral; stripper  well  lease  exemp- 
tion, extension 31925 

Coal,  allocation  procedures  under 
Energy  Supply  and  Environmen- 

28530         t^  Coordination  Act 28420 

28477     Mandatory    petroleum    allocation 
regulations : 
Old  oil  allocation  program;  ad- 
justments to  crude  oil  costs 

under;  entitlements 28446 

„-,.^     Mandatory  petioleum  price  regu- 
3^^^^  laUons: 

Domestic  crude  petroleum;  ret- 
roactive invoicing 28447 

ooKOQ        O^d  o^'   price  ceilings,  phase- 

28529  out 30030,31741 

28530  ^''^'}^^'-  ,^      ^    ^  , 

Oil  refiners    increased  product 

cost,  allocation;  export  sales 

transactions   .-.  30037 

Petroleum  whole^e  purchasers- 
resellers  qualifications  of  cer- 
tain consignees 30037 

27931     o„  ^   B  , 

Proposed  Rules 

Administrative  procedures : 
28048        Oil  Import  Appeals  Boai'd,  abol-  /-> 
ishment;  conforming  amend- 
ments  to  Presidential  Proc- 
lamation No.  4377 28481 

Mandatorj"  petroleum  allocation 
9«?nn            regulations: 
^oiuu        ^jj.     passenger     tif^nsportation 
ser\-ices;  access  to*  refined  pe- 
troleum products 28446 

28851        Crude  oil,  buy  sell  list  alloca- 
tion and  pricing  rules 3213G-aii 

Piopane   and   butane   impoits; 

industrial  use 30671 

State  set-aside  program,  termi- 
nation    30500 

28609    MandatoiT  petroleum  price 
regulations : 
California  hea\y  crude  oil,  grav- 
ity price  differential  adjust- 

31652  ments;   hearing 28637 

29752        Crude  oil,  allocated,  pricing 28448 

31975        Refiners'  profit  margin  Umita- 

31652  tions;    hearing 28634,30674 

29916    Oil  imports: 

27962        Presidential    Proclamation    No.    f 
4377;      conforming     amend- ^  \ 
ments .' 28'I87 

Notices  ^ 

28578  ^'''"™  availability,  intrastate  sup- 

pliers of  natural  gas  to  direct 
end-use  customers;  delivery  cur- 
tkilment  and  alternate  fuel  re- 
q)rirements .L  29339 

28579  Hearing;   application.  New  Eng-  ; 
^y^and.  Petroleum  Corp.,  exenu>-             1 

30581        tion  under  old  oil  entitlement-.  30744  j 
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FEDERAL     ENERGY     ADMINISTRATION— 
Continued 

Notices — Continued  P»«» 

Meetings: 

Consumer    Affairs  Special    Im- 
pact Advisory  Committee 31985 

Electric  Utilities  Advisory  Com- 
mittee    29127 

Environmental   Advisory   Com- 
mittee    29338 

Retail   Dealers   Advisory   Com- 
mittee    30523 

Motor  vehicle  goal  beyond  1980, 
Interagency  task  force;  Energy 

Research  Council,  hearing 28666. 

30522 

National  utility  residual  fuel  oil  al- 
location; supplier  percentage, 
various  months;  August 30788 

Oil  miports  administrative  proce- 
dures; hearing 31036 

Old  oil  allocation  program;  entit- 
lement notice.  May 30745 

Power  plant  productivity  confer- 
ence, meeting 31984 

Powerplants;  prohibition  orders  to 
certain,  under  Environmental 
Supply  and  Coordination  Act..  28430 

FEDERAL   HIGHWAY   ADMINISTRATION 
Rules 

Engineering  and  trafBc  operations; 
railroad  companies,  reimburse- 
ments  for   construction    work; 

billings  29712,31211 

Equal  employment  opportunity  on 
Federal  and  Federal  aid  high- 
way construction  contracts 28053 

Motor  carrier  safety  regulations: 

Sleeper  berths,  dual  occupancy.  31769 
Sleeper  berth  exits ;  dimensional 

requirements;  interpretations  29723 
Tires ;  overloading  and  underin- 

flation 29292 

Payment  procedures: 
Fiscal  procedures  and  reports. 
State;  highway  safety  funds, 

transfer  29817 

Railroad  companies,  reimburse- 
ments for  construction  work; 

billings 29712,31211 

Right-of-way  and  environment: 
Relocation  assistance;  contract 

procedures;   effective  date 30818 

Right-of-way  general;  real 
property  acquisition  report; 
editorial  changes 29073 

Proposed  Rules 

Bridge  tolls  and  escrow  revenue 

increase,  notice;  inquiry 30981 

Motor  carrier  safety  regulations: 
hazardous     materials;     drivers 
transporting      in      intrastate 

commerce;   exemptions 31806 

Hazardous  materials ;  occupa- 
tional safety  and  health  stat- 
utory enforcement  and  appli- 
cability    29729 

Semitrailer  and  full  trailer  rear 
sldemarker  lamps,  location..  31959 
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Bridge  tolls: 
Delaware  River  Port  Authority.  29918 
New  York  and  New  Jersey  Port 
Authority;    Informal    confer- 
ence      32152 

Safety       sanctions       procedings, 
motorcycle    helmets,    initiation 
against  various  States;  agree- 
ment with  NHwTSA: 

CaUfornia    32153 

Illinois   32153 

Utah  32154 

FEDERAL  HOME  LOAN  BANK  BOARD 

Rules 

Federal  Home  Loan  Bank  System; 
policy     statements     liquidating 

dividends  in  mergers 29702 

Federal  Savings  and  Loan  Insur- 
ance Corporation: 

Definitions,  scheduled  items 29069 

Mortgage-backed    bonds,    issu- 
ance; collateralized  borrow- 
ings; operations 29703 

Recordkeeping.  examinations 
and  audits;  appraisals;  oper- 
ations    29703 

Savings  and  Loan  Holding  Com- 
panies; transactions  with  affili- 
ates    29703 

Proposed   Rules 

Federal  Savings  and  Loan  Insur- 
ance Corporation : 
E^fclusive  leases;  policy  state- 
ment    29093 

Merger,  consolidation,  or  pur- 
chase of  bulk  assets;  oper- 
ations  27954.  28643 

Federal  Savings'  and  Loan  System : 
Communications   among   mem- 
bers    28638 

Insurance  agencies,  usurpation 

of  corporate  opportunity 28641 

Merger,  dissolution,  reorganiza- 
tion, and  conversion;  proce- 
dure, effective  date 27953,  28640 

Privacy  Act,  conforming  regula- 
tions    29729 

Notices 

Meetings,    Federal    Savings    and 
Loan  Advisory  Council 27718 

FEDERAL    INSURANCE    ADMINISTRATION 
Rules 

National    Flood    Insurance    Pro- 
gram: 
Areas  eligible  for  sale  of  insur- 
ance      20861, 

29818,  29820.  29821.  29B22.  30110. 
30111.  30941.  30943.  30944,  31211. 
31213.31214.31215 
Flood  elevation  determinations: 

Texas    29824 

Virginia 29825 

Special  hazard  areas 27651, 

29823.  29824,  31217,  31220 
Notices 

N£  tional  flood  insurance  program : 
Communities  with  special  haz- 
ard area,  subject  to  prohibi- 
tion   of    Federal    assistance, 

list 30540 

Flood  elevation  determination; 
NashvUle,  Ind 31022 


Rules  rag» 

Contract  system,  du^  rate,  in  for- 
eign commerce^^^^^urency  ad- 
justment surchargqk^ 28452 

Foreign  trade  of  UniteflBi&tes.  un- 
favorable conditions  to  ship- 
ping    28801 

Practice  and  procedure;  small 
claims  ceiling  limit;  informal 
adjudication  27671 

Proposed  Rules 

Environmental  effect  of  Commis- 
sion action;  extensions  of  time 28489, 

30674 
Privacy  Act,  implementation 30128 

Notices 

Authority  delegations;  Managing 

Director,  et  al 31986 

Complaints  filed: 

Abbott    Laboratories    v.    Vene- 
zuelan Line 31267 

Interconex.    Inc.    v.    Sea-Land 

Service,  Inc.,  ct  al 28852 

Ri^inson     Lumber     Company. 
Ihtsvv.  Delta  Steamship  Lines, 

Inc 27719 

United    States    Lines.    Inc..    v. 

Matson  Navigation  Co 29760 

Environmental  statements: 

Consolidited  Express,  Inc.,  et  al.  29339 

International  Paper  Co 29339 

New  York.  Port  of .'..__  32162 

Freight  forwarder  licenses: 

Dorsey  Express,  Inc 28519 

International  Kam,  et  al 31831 

Shaffer,  Kenneth,  et  al 30748 

Military     cargo,     minimum    rate 
floor;     establishment     criteria; 

investigation 31267 

Oil  pollution ;  certificates  of  finan- 
cial responsibility 31270 

Agreements  filed,  etc.:  , 

Associated  North  Atlantic    ' 

FYeight  Conferences 30156 

Atlantic  Container  Line  et  al.     31655 
Atlantic  &  Gulf -Indonesia  Con- 
ference et  al 27718,30864.31985 

Atlantic  Gulf  Service  AB  Combl 

Line  et  al 27968' 

Boston     Shipping    Association, 

Inc 31830 

Canadian     American     working 

agreement 32161 

Castle  &  Cooke  Terminals,  Ltd., 

et  al 27718 

Companhia  de  Navegacao  Lloyd 

Brasileiro  et  al 28518 

Compania  Trasatlantica  Esi>an- 

olaS.A.  etal 27719 

Continental      North      Atlantic 

Westbound    Freight    Confer- 

ference 28667 

Continental    S  o  (i  t  h    Atlantic 

Freight   Conference 27968 

Far  Eastern  Shipping  Co.,  Inc., 

et  al 29339 

Flota     Mercante     Grancolom- 

biana.  S.A.  et  al 31830 

Harrison.  Thoe.  ii  Jas.,  Ltd.  et 

al _  31831 

Hellenic  Unes,  Ltd..  et  al 30864 

Hong  Kong  &  Taiwan  to  certain 

ports  of  US 28852 
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Iberian/U.S.  North  Atlantic 
Westbound  'Freight  Confer- 
ence      27969 

Maher  Terminals,  Inc..  et  al...  29924 
Mediterranean-U.S.     Great 
Lakes      Westbound     Freight 

Conference 29759 

New  York  City  et  al 29759 

North    Atlantic    Continental 

Fieight  Conference 28667 

North  Atlantic  French  Atlantic 

Fieight  Conference  et  al 27969 

Pacific  Coast  Europe  rate  agree- 
ment    28519 

Pacific  Straits  Conference 30326 

Portland.  Me..  Port  of 32162 

Puerto  Rico  Maritime  Shipping 

Authority    31985 

Puget  Soxmd  Tug  L  Barge  Co_ .  29759 
Refrigerated  Express  Lines  (A/ 

ASIA)  Pty.  Inc.  et  al 28667 

Seattle.  Port  of.  et  al 30864 

Sidarma-Costa   joint   service 

agreement 32161 

South  Atlantic -North  Europe..  27719. 

27720.  27969 

Stockard  Shipping  et  al 28852 

Trans-Pacific  Freight  Confer- 
ence <Hong  Kong',  ct  al .'27720. 

28668 
U.S.  West  Coast  Japan  Trade 

et  al __   _._  27719 

FEDERAL  PAY  ADVISORY  COMMITTEE 

Notices 

Meeting   28505 

FEDERAL   POV,'ER   COMMISSION 

Rules 

Conduct  standards 29275 

Niitural  gas  companies,  state- 
ments and  reports;  form  No.  69, 
alternate  fuel  demands 27645 

Proposed  Rules 

Electric  utilities: 

Air  pollution  standards,  qiior- 
tionnaire  on,  and  energy 
monthly  power  statement; 
general  hearing 29305 

Hydroelectric  project  licenses; 
specified   reasonable  rate  of 

return   ._l _  20304,  32173 

Natural  gas  companies: 

Forms,  annual  report  filings  by 
pipeline  companies;  supply 
resenes  31634 

National  rates  for  jurisdictional 
sales,  extension  of  time 32140 

Notices 

Electric  Utilities,  hydroelectric 
project   licenses 29304,  22173 

Environmental  statements: 

Eascogas  LNG,  Inc.  et  al 29341, 

29359 

El  Paso  Eastern  Co..  et  al i.  32166 

Exxon  Pipeline  Co.  of  Calif 31283 

Panhandle  Eastern  Pipeline  Co.  32170 
Tninkline  LNG  Co.  et  al 31995 

Meeting:  Impact  of  Inadequate 
Electric  Power  Supply,  Techni- 
cal Advisory  Committee 29131 

r 
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Page 
Natiu-al  gas  companies: 
Certificates  of  public  conveni- 
ence and  necessity:  applica- 
tions, abandonment  of  service 

and  petitions  to  amend 27732. 

27970,  23859,  28865.  30865,  30866. 
30867 
Form,  report  of  alternate  fuel 
demand  of  direct  end  use  cus- 
tomers of  Interstate  pipeline 
companies  due  to  natural 
gas  curtailment;  making  con- 
sistent with  PEA  form 29934 

Jmisdictioral  sales  of;  rates 29340, 

30537,  31991 
Rate    change    filings,    various 

companies   29931,  31835 

"Small   producer"   certificates; 

applications 27723,  29923 

Hearings,  etc.: 

Alabama  Power  Co.  et  al 28852. 

29763.  30748.  310^7 
Alabama  -  Tennessee     Natural 

Gas    Co 29761 

Algonquin     Gas     Transmlsslcm 

Co.  etal 27721,  28853.  29925 

Amerada  Hess  Corp 28669,  31987 

American  Electric  Pov.cr  Service 

Corp 30748 

Amoro  Production  Co  .  286G9,  31987 

Anadaiko  Production  Co 28669 

Apexco,  Inc..  et  al 31831 

A])palachian  Power  Co 30156. 

30157,  31271 

Arizona  Public  Service  Co 29342 

Arkansas  Louisiana  Gas  Co. .    ,  29342. 

31037 
Aikansas-Mi-ssouii  Power  Co..  29925. 

31037,  31988 

Atlantic  Richfield  Co.  et  al 31272, 

31832 

Bangor  Hydro-E^ectiic  Co 28669. 

31038 

Blandin  Paper  Co.  et  al 29763, 

31272 

Carolina  Power  ti  Light  Co 31033 

Cascade  Natural  Gas  Corp 30157 

Central  Illinois  Public  Service 

Co   29761 

Cential    Telephone    &    Utilities 

Corp   31832 

ChamjiKn  Petroleum  Co 31988 

Cities  Service  Oil  Co.  ct  al .27721 

31276.  31659,  31832.  31833 

Cities  Service  Oil  Co.  et  al 27721 

Clajon  Gas  Co 31038 

Cleveland  Electric  Illuminating 

Co.  et  al 31833 

Colorado  Interstate  Gas  Co.  et 

al   : 27721,  27970. ^86G9. 

29926,  31039 
Colorado-Ute  Electric  Associa- 
tion et  al 30526 

Columbia     Gas     Transmission 

Corp  27722,  29342,  29354, 

29926,  30523.  30749,  30750,  31659, 
31833 
Columbia     Gulf     Transmission 

Co   1..  29763 

Columbia    Gulf    Transmission 

Corp.  et  al 30524 

Columbia  &   Willamette  River 
Ba.sins   31989 


Columbus    &    Soutliern    Ohio 

Electric   Co  30750, 

Commercial  Pipeline  Co.,  Inc__ 
Commonwealth  Edison  C» 

Connecticut  Light  L  Power  Co.  . 

29927. 

Connecticut  River  Basin., 

Consolidated  Edison  Co.  of  New 

York,  Inc.,  et  al 

Consolidated  Gas  Supply  Corp. 
29763.  30157,  31274, 

Consumers  Power  Co 29761 

Continental  Oil  Co 31274, 

Cotton  Petroleum  Corp 

Delmarva  Power  &  Light  Co 

Detroit  Edison  Co.,  et  al..  27722, 

Distrigas  Corp 

Dorchester  Gas  Producing  Co.. 
Duke  Power  Co 

28853,  31660, 
East    Tennessee    Natural    Gas 

Co 29927, 

El  Pa.so  Natural  Gas  Co..  27973. 
29130,  29344.  29928.  29929, 
Federal  Trade  Commission,  ac- 
cess to  data 29354. 

Flathead  Reservation.  Mor.t., 
Confederated  Salish  and  Koo- 
tenai Tribes 

Florida  Gas  Transmission  Co.. 
28853.29355,30527, 

Florida  Power  t  Light  Co 

Frost.  Demova  K..  et  al 

Georgia  Power  Co 29762, 

Getty  Oil  Co.  et  al.  28854,  29345. 
Great  Lakes  Gas  Trairsmission 

Co 30752. 

Green  Mountain  Power  Co 

Gulf  Power  Co 

Gulf  States  Utilities  Co... 

Hewit  &  Dougherty 

Highland  Resources.  Inc 

Holyoke  Water  Power  Co 

Honeoye  Storage  Corp 

Howell  Drilling.  Inc 

Hoyt.  Leon  L..  Jr..  et  al j 

Huffington.  Roy  M.,  Inc 

Hurley  Petroleum  Corp 

Illinois  Power  Co 

Indiana    &    Michigan    Electric 

Co 27731,  29929. 

Indiana  &  Michigan  Power  Co.. 
Inter-City  Minnesota  Pipelines 

Ltd.,   Inc 

Interior  Department,  acting  for 

Southeastern   Power   Admin- 

i.'^tration..  28672.  29127.  30158, 

Jersey  Central  Power  &  Light.. 

Johnsey,  Walter  F 

Kadiak  Fisheries\Co_l 

Kaiser,  Herman  Geo 

Kansas  City  Power  &  Light  Co.. 

Kansas  Gas  L  Electric  Co 

Kansas -Nebraska  Natural  Gas 

Co.,  Inc J 

Kansas  Power  &  Light  Co.  et  al. 

Kentucky  Utilities  Co 

Kerr-McGee  Corp.  et  al 

Lawrenceburg  Gas  Transmis- 
sion Corp 28670.  29930, 
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32162 
29763 
30526. 
30527 
29926. 
31659 
31273 


29343 

29761, 
31659 
29927 

32173. 
32174 
316C0 
29927 

29128. 
32163 
31834 
28853 

27722. 
31989 

31039 
2S523. 
30751 

,  29355 


31834 
27722. 
30752 
29335 
27722 
30527 
3^752 

31275 
29130 
30527 
28670 
30527 
28525 
31989 
28854 
31990 
27723 
31660 
31276 
29762 

31276 
30752 

29762 


31041 
29930 
31661 
30752 
31989 
31662 
30753 

31662 
27723. 
30753 
29346 

30753 
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Hearings,  etc. — Continued 

Lone  Star  Gas  Co.-. 31990 

Marathon  Oil  Co.  et  al 27724, 

27975, 30757, 32166. 32172 
Michigan  Wisconsin  Pipe  Line 

Co.  et  al 27724. 

28525,   29346.   29762,  30528,   31278 

Mid  Louisiana  Gas  Co 27980 

Miller.  James  H.,  Jr 31039 

Minnesota  Power  &  Light  Co---  27724. 

27980.31278 
Mississippi  Power  &  Light  Co —  28526 
Mississippi  River  Transmission 

Corp  28854.  29764.  31039 

MissouJ-1  Power  &  Light  Co 28526, 

29930,  30529 

Mobil  Oil  Corp.  et  al 30758,  31990 

Monogahela  Power  Co.  et  al 31662 

Montana  Power  Co 32169 

Nantahala  Power  &  Ught  Co.-.  30754 
National      Fuel      Gas      Supply 

Corp 27725.  29765.  32169 

Natural    Gas    Pipehne    Co.    of 

America 27725.  27980.  28519. 

28860.  29346.  29347,  30529,  30530, 
31663.  31992. 

Nevada  Power  Co 30157 

New  England  Power  Co 29348 

New  Orleans  Public  Service  Inc.  30531 
Niagara  Mohawk  Power  Corp..  31834. 

32169 

North  Penn  Gas  Co 29766.31663 

Northern    American    Royalties. 

Inc.,  et  al 31039 

Northern  Illinois  Gas  Co 29765 

Northern  Natural  Gas  Co.  et  al.  27725, 
27726,  27980,  27981.  28520.  29130. 
29349.  29765.  30531.  31040,  31281. 

31665 

Northern  States  Power  Co 3 1 284. 

31665 

Northwest  Pipeline  Corp 28526. 

28672. 30532. 30754.  32170 

Norwood.  Mass..  town  of 29131 

Ohio  Edison  Co 28854. 

29930 

Ohio  Electric  Co . 31665 

Ohio  Power  Co 32170 

Oklaho/na  Natural  Gas  Gather- 
ing/Corp   30754 

Or^ge  &  Rockland  Utilities  Inc. 

^^-et  al 30532.  31040 

r^^tter  Tail  Power  Co 29130. 

31282 

Pacific  Gas  L  Electric  Co 27726. 

28526,29131,30532,30533 

Pacific  Power  &  Light  Co 29356, 

30533 
Panhandle   Eastern   Pipe   Line 

Co.  et  al 28671, 

28862,  29349,  29350.  31665 
Pennsylvania  Power  &  Light  Co.  31666 
Philadelphia  Electric  Co.  et  al.  29131, 

32171 

Phoenik.  Ariz,  city  of ,  a  al 30749 

Pioneer  Production  Corp 31040 

Public    Service    Co.    of    Colo- 
rado   --  27726,  32171 

Public     Service    Co.    of     New 

Hampshire    29930 

Public  Service  Co.  <rf  New  Mex- 
ico   28854,  28855 


INDEX,  JULY  1975 

Page 
Public    Service    Co.    of    Okla- 
homa      29930 

Public  UtUity  District  No.  1  of 

Chelan  County,  Wash 30157 

Raton  Natural  Gas  O^ 29766 

Sacramento    Municipal    Utility 

District 29357 

San  Salvador  Development  Co.. 

Inc..  et  al - 31992 

Shell  Oil  Co.  et  al 31992.  32171 

Sierra  Pacific  Power  Co 31835 

Sohio  Petroleum  Co.  et  al 30534 

South  Carolina  Electric  &  Gas 

Co   29766.30158.31993 

South  Texas  Natural  Gas  Gath- 
ering  Co 31282 

Southern  California  Edison  Co.  31993 

Southern  Natural  Gas  Co.  et  al.  27726. 

27727,  28527,  29931,  30534,  30754 

Southwest  Gas  Corp 28528 

Stalder,  Ted  R 28855 

Sun  Oil  Co.  et  al 29358,  30866 

Tampa  Electric  Co 27981 

Tenneco  OU  Co.  et  al 27981,  31994 

Tennessee  Gas  Pipeline  Co.  et 

al  _     28856, 

29351,  29358,  30759,  31282,  31666, 
31667 
Texas  Eastern  Transmission  Co.  28856 
-Texas  Eastern  Transmission 

Corp.  et  al . 27727, 

28671.  29351,  29766,  30756,  30757, 

31283 

Texas  Gas  Pipeline  Corp-  30757,  31667 

Texas  Gas  Transmission  Corp..  27727, 

27982, 28672,  30757,  32171 

Transco  Gas  Supply  Co 31835 

Transcontinental  Gas  Pipe  Line 

Corp   27982, 

28856.  28863,  31041,  31668,  31995. 
32172 

Tran.swestern  Pipeline  Co 27982 

■-Trunkline  Gas  Co 27983, 

29351,29931,31995 

Union  Electric  Co 27727, 

28521,30535,31041 
United  Gas  Pipeline  Co.  et  al.-.  27728, 
28521,  28857.  29131,  29352.  30534. 
31283  k 

Upper  Peninsula  Power  Co 30535 

Valley  Gas  Transmission  Corp--  28858 
Valley  Gas  Transmission.  Inc., 

et  al 27730 

Vermont    Electric    Power    Co., 

Inc 30158.  31041,  31668 

Virginia  Electric  &  Power  Co 2773 1 . 

28521, 29933,  30535.  31669 
Washington  Water  Power  Co..  29767 

Wilkams.  J.  M..  et  al 29931 

,     Wisconsin  Gas  Co..  et  al 28521. 

31669 
Wisconsin  Michigan  Power  Co-  28672. 

29359 
Wisconsin  Power  &  Light  Co-..  30757 
Wisconsin  Public  Service  Corp —  3.669 

Yadkin.    Inc 28858 

Yankee  Atomic  Electric  Power 

Co.  et  al — _  27731 

FEDERAL    PREVAILING    RATE    ADVISORY 
COMMITTEE 

Notices 

Meetings   : 30158 


FEDERAL  RAILROAD  ADMINISTRATION 

Rules  Pag* 

Accidents/incidents;  reports,  clas- 
sification and  investigations; 
definitions  29548 

Proposed   Rules 

Employee  protection,  safety  dur- 
ing inspection,  repair,  or  servic- 
ing   --  30495 

Notices  . 

Hazardous  materials,  transporta- ' 
tion  standards:  emergency  order 
for  class  A  explosives;  revoca- 
tion    28659 

Petitions  for  exemptions,  etc.: 

Bo.ston  &  Maine  Corp 30733 

Chehalis  Western  Railroad  Co.-  30734 
East  Erie  Commercial  Railroad 

Co    27962 

Texas,    Oklahoma    &    Eastern  • 

Railroad   Co 30734 

Wyandotte   Southern   Railroad 
Co   27962 

Track  safety  standards.  State  par- 
ticipation, FY  1976 30861,30862 

FEDERAL   REGISTER   OFFICE  | 

Rules 

CFR  checklist;  1975  issuances...  27639 

Notices                                                I 
Freedom  of  Information  index  re- 
quirements;    guide    to    agency 
material  January-June  1975 28867 

FEDERAL   RESERVE   SYSTEM 

Rules 

Authority  delegations: 

Committee  on  Federal  Reserve 

Bank   Activities 31207 

Credit  extensions  by  Federal  Re- 
serve banks;  rate  changes 30807 

Truth-in-lending;  credit  prac- 
tices    30085 

Proposed   Rules 

Deposits:      subordinated      notes; 

definition 29732 

Interest    on    deposits:    individual 

retirement  accounts 28644 

Truth  in  lending: 

Fair  credit  billing 30986 

Notices 

Accounts  and  deposits  of  member 
banks;  order  requiring  prepara- 
tion of  report 30162* 

Federal  Open  Market  Committee: 

Domestic  policy  directives 27983, 

29934 

Insured  banks;  joint  call  for  re- 
port of  condition 28851 

Applicatiojis,  etc.: 

Alabama  Bancorp 28872 

Allied  Bancshares,  Inc.. 30326 

American  Bancshares,  Inc 28672 

American  Security  Corp 31284 

Ames  National  Corp 28875 

Banks  of  Iowa,  Inc 31284 

Bamett  Banks  of  Florida,  Inc. 

and  Chase  Manhattan  Corp..  30869 

Bamett  Winston  Co 30872 

Butte  State  Co 30158 
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Page 
Central     Bancshares     of     the 

South,  Inc 30159 

Chase  County  Corp 30868 

Chemical  New  York  Corp 28673 

Citizens  Bancorp 31284 

Citizens  Bancorporation 30160 

Citizens  Bancshares,  Inc 30868 

Citizens  State  Bancorp.  Inc 28872 

Commercial  State  Agency.  Inc-.  30868 

Community  State  Agency.  Inc 31284 

Cross  Timbers  Bancshares.  Inc.  28675 

Downs  Bancshares.  Inc 30326 

First  Banc  Group.  Inc 31284 

First  Community  Bancorp 28872 

First  Glenview  Bancorp,  Inc 30537 

First  Manistique  Corp 28675 

First  Michigan  Bank  Corp 30160 

First  National  Charter  Corp 31285 

P^rst  National  Cincinnati  Corp.  31285 

First  of  McAlester  Corp 27983 

First  Security  Corp 30160,  30161 

First  Tennessee  National  Corp..  32174 
First-Wichita  Bancshares,  Inc..  28675 

FOB,  Corp 31285 

Forest  Park  National  Corp 28873 

InternatioDji  Brotherhood  of 
BoilemnKers,  Iron  Ship 
Builders.  Blacksmiths,  Forg- 
ers, and  H^lws 28675 

Kansas  State  Bancshares,  Inc 31286 

Klein  Bancorp.,  Inc 28873 

Landmands  Corp 288";^ 

Manufacturers  National  Corp-.  31286^, 

Menahga  Bancshares,  Inc 30869 

Mercantile  Bancorporation  Inc.  28676 

National  City  Corp 31287 

National  Detroit  Corp 29659 

North  Florida  Bancshares,  Inc..  31287 

One  Corp 29935 

Padgett  Agency,  Inc 27983 

Pan  American  Bancshares,  Inc.  30876 

Patagonia  Corp 30537 

Peoples  Bancshares,  Inc 28676 

Sooner  Bancshares,  Inc 28676 

Southeastern  Bancshares,  Inc 31287 

Southern  Bancorp.,  Inc 28875 

Southern     Bancorporation     of 

Alabama    29935 

State   Street  Boston  Financial 

Corp   32175 

Texas    Commerce    Bancshares, 

Inc 30162,30327 

Union  Trust  Co.  of  Wildwood, 

N.J 27984 

Utah   Bancorp 27984 

Winters  National  Corp 31288 

FEDERAL  SERVICE  IMPASSES  PANEL 

Proposed  Rules 

Labor-management         relations; 

Federal  service;  procedures 31636 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 

Associated  Dry  Goods  Corp.,  et 

al 30471,32116 

Atlantic  Industries,  Inc.,  et  al.; 

correction , 27932 

Carter  Hawley  Hale  Stores,  Inc., 

et  al 30472,  31211 

Central   Carpet  Corp.,  Inc.,   et 

al 30473 

Gimbel  Brothers,  Inc.,  et  al 30474 

Interstate    Investors    Corp.,    et 

al '.._  30475 


Page 
Library     Marketing      Services, 

Inc.,  et  al 30475,  31211 

Mark  Enterprises,  Inc.,  et  al 30809 

McCrory  Corp.,  et  al 30477 

Milton  Bradley  Co 30478 

National  Dynamics  Corp.,  et  al._  30810 

New  You,  Inc.,  et  al 28050 

Paige  CD.,  Co.,  Inc.,  et  al 30479 

Sanford  Industries,  Inc.,  et  al 30811 

Sew  Rite 30808 

Proposed  Rules 

Cellular  plastic  products;  combus- 
tion characteristics  disclosure 30842 

Credit  practices 29892 

Endorsements  and  testimonials; 
guides  concerning  use;  exten- 
sion of  comment  period 30988 

Food  advertising 29892 

Television  advertising;  children's 

premiums 284S9 

Wartsanties : 

-    Disclosure  of  terms  and  condi- 
tions     29892 

Dispute  settlement  procedures..  29895 
Pre-sale  availability  of  terms..  29894, 

3067i 

FISCAL  SERVICE 

Rules 

Bonds,  issuance: 

Depositary,    2-percent 29847 

REA  series,  2-percent 29846,  30640 

'Certificates  of  indebtedness,  5 -per- 
cent, REA  series;  payment  of 
interest 29846 

Proposed  Rules 

U.S.  securities;  general  regula- 
tions   30485,  31238 

Notices 

Public  Debt  Commissioner;  suc- 
cession of  ofiBcials 28817 

Surety  companies,  annual  list 29246 

Surety   companies   acceptable  on 
Federal  bonds : 

Argonaut  Insurance  Co 27693 

Parliament  Insurance  Co 27957 

FISH   AND  WILDLIFE  SERVICE 

Rules 

Endangered  and  threatened  spe- 
cies; fish,  wildlife,  and  plants: 

Grizzly  bear 31734 

Trout  species 29863 

Fishing : 

BrowTis  Park  National  Wildlife 

Refuge,  Colo 30823 

Charles    M.    Russell    Natiohal 

Wildlife  Range,  Mont 30463 

Crescent  Lake  National  Wildlife 
Refuge,   Nebr -. 31773 

Lacreek  National  WUdltfe  Ref- 
uge, S.  Dak 29084 

Monte  Vista  National  Wildlife" 
Refuge,  Colo 29084 

Ouray  National  Wildlife  Refuge, 

Utah  30823^ 

Upper  Mississippi  River  Wildlife 
and  Fish  Refuge,  111.,  et  al 30967 

Hmiting: 
Bitter  Lake   National   Wildlife 

Reguge,  N.  Mex 29084 

Browns  Park  National  Wildlife 

Refuge,  Colo 30822 

Charles    M.    Russell    National 

Wildlife,  Range,  Mont 30463 


Page 

Clear    Lake    WildMfS    Refuge,  ^ 

Calif  30115    ^ 

Conboy  National  Wildlife  Ref- 
uge, Wash.,  et  al 32126 

Crab  Orchard  National  Wild- 
life Refuge,  111 32124 

Deer  Flat  National  Wildlife  Ref- 
uge, Idaho,  et  al 30116,  32125 

De  Soto  National  WUdlife  Ref- 
uge, Iowa  and  Nebr 31939 

Falloa  National  Wildlife  Ref- 
uge, et  al,  Nev 30115 

Kirwin  National  Wildlife  Ref-  *• 

uge,  Kans 30970 

Kootenai  National  Wildlife  Ref- 
uge, et  al,  Idaho 30115 

Medicine  Lake  National  Wildlife 

Refuge,  Mont 30823  - 

Necedah  National  Wildlife  Ref- 
uge,   Wise 32127 

Nunivak  National  Wildlife  Ref- 
uge, Alaska 32128 

Ouray  National  Wildlife  Refuge, 

Utah  ....' 30823 

Quivira  National  Wildlife  Ref- 
uge, Kans 29548.  29549 

.Salton    Sea    National    Wildlife 

Refuge,  Calif ..  et  al 32124 

Seedskadee    National    Wildlife 

Refuge,    Wyo 32128 

UL      Bend-Bowdoin      National 

Wildlife  Refuge.  Mont 29864 

Upper  Mississippi  River  Wildlife 

and  Fish  Refuge.  Ill,  et  al 30966 

Valentine      National      Wildlife  ^ 

Refuge,  Nebr 31940 

Wheeler  National  Wildlife  Ref- 
uge, Ala.,  et  al..^ 30967 

Migratory  bird  hunting: 

Puerto  Rico  and  Virgin  Islands.  30268 
Migratory    bird    permits;    water- 
fowl,  captive-reared;    marking 

regulations   28459 

Public  access,  use,  and  recreation: 

Charles    M.     Russell    National 

Wildlife  Range,  Mont 30462 

Upper  Mississippi  River  Wild 
Life  and  Fish  Refuge,  111.,  et 
al 30966 

Proposed  Rules 

Endangered  and  threatened  spe- 
cies; fish,  wildlife,  and  plants:  ' 

Alligator,  American *. 28712 

Hunting: 
Sevilleta  National  Wildlife  Ref- 
uge, N.  Mex 31795 

Migratory  bird  hunting: 
Continental  U.S.;   seasons  and 

limits 27943 

Importation  limits 29880 

Species  identification  require- 
ment       27943,29725 

Notices 

Co.vote    damage    control;    cattle, 
^ sheep,    and    goats;    report    on 
emergency  use  of  M-44  devices.  30139 
Endangered  species ;  status  review 
for  proposed  listing: 

Plants,  U.S 27824 

Endangered  species  permits:  ap- 
plications      28108, 

28109.  28647,  29096,  29097,  30140. 
30141,  30143,  30144,  30145,  30726. 
30727,  31641,  31642,  31643,  31644, 
31646, 
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FJSH  AND  WILDLIFE  SERVICE— Continued 

Notices— Continued  ^"f* 

Environmental  statements;  avail- 
ability, etc.: 
National     Ptsh     and     WDdttfe 

Health  Laboratory 31821 

Marine  mammal  applications: 

Jackson  Zoological  Part-.  >.^-_-^28110 

LoughUn,  Thomas  R ^1^28110 

Ray.  Dr.  G.  Carleton ^29903 

Marine  mammals;  waiver  of  mora- 

lorium;  walrus 30140 

Meetings: 

Waterfo-wl  AdvisoTVCommlttee-  29096 

Oil  and  gas  exploratfan  and  devel- 
opment; territoriar  and  inlsmd 
navigable  waters  and  wetlands; 
proposed  guidelines  30020 

Pipeline  applications: 

Mid  Louisiana  Gas  Co..  La 31821 

Texico.  La 30854 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Administrative  practices  and  pro- 
cedures, enforcement,  authority 

delegations,  etc 29817. 

\  31234,31605,31754 

Animal  drugs,  fegds.  and  related 
products: 

Clopidol-iinc  bacitracin 31934 

Cloxacillin    28792 

Oxytocin  injection 28792 

Paraquat     31236 

Potassium  hetacillin  for  intra- 

mammary   inlusion   30941 

Reorganization  and  recodifica- 
tion; correction 29535 

Roxarsone     31933 

Sponsors  of  approved  applica- 
tions; correction 28791 

Sterile  benzatliine  penicillin  G 

and  procaine  penicillin  G 30639 

Thiabendazole     29706 

Tylosin 27651,  31235,  31934 

Biological  products: 
Hepatitis    B    surface    antigen; 

test  for  safety 29706 

Radioactive  drugs 31298,31311 

Color  additives: 

Powdered  silk . 1 29817 

Cosmetic  products;  warning  state- 
ments, packaging  labels--  28451.  31606 
Food  additives: 
Menadione  Dimethylpyrimidinol 

bisulfite     30108 

Metlvl  esters  of  fatty  acids 30639 

Nylon  resins 29073 

Styrene  block  polymers  _.       -  29534 
Food  identity  standards,  etc.: 
Com.  camied:   confirmation  of 

effecUve  dale 30940 

Fruits,  canned 28791 

Human  drugs: 
Antibiotic    drugs,    certification 

and  fees 28052 

Good    maniifacturing    practice, 
reorganization   and   recodifi- 

caUoa    28610 

Radioactive  drugs  and  biologies; 

termination  of  exemptions —  31298 
RadioaetlTC  drugs  and  biological 
products;  reassignment  oC  re- 
gpoosMllty     31311 
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Page 
Packaging    and    labeling;     food, 

drugs,  cosmetics,  and  devices.-  28582 
Radiological    health;    laser    pro- 
ducts:  performance  standards.  32252 
Sanitation,  interstate  conveyance; 
railroad   waste   discharge   con- 
trol       30108 

Proposed  Rules 

Diagnostic    X-ray   systems;    per- 
formance standards;  correction.  28095 
Food  identity  standards,  etc.: 

Dietary  foocU  special;  extension .  29089 

Dressings  for  food 30978 

Frozen  desserts  and  dairy  prod- 
ucts;   exemptioii   from   label 

requirementii      -     -   30978 

Human  drugs: 
Bioavailability    and    bioequiva- 
lence    requiiemeuts ;    conec- 

tion 30493 

Intrauterine   contraceptive   de- 
vices; labeling 27796 

Oral  hypogljcemic  drugs;  label- 
ing     - 28587 

Shellfli,h  safety  prtigram;  correc- 
tion    -.f-- 29554 

Notices 

Animal  drugs: 
Franklin  Phenothiaziae  Drench 

Compound  Powder 29113 

Phenothiazine  drench  pou  der  -  30859 

Triverm  capsules  .--   30859 

Biological  product*  and  radioac- 
tive diugs,  inteiim  enforcement 

policy   31314 

Committees,     panels;     establish- 
ment, renewals,  etc.: 
.^ntiperspirant     Drug     Product 

Review  Panel 28503 

Contraceptive  and  Other  Vagi- 
nal Drug  Products  Panel 29915 

Dennr.tology  Advisory  Commit- 
tee      29913 

External  Drug  Product,  Miscel- 
laneous, Review  Panel 28503 

Internal  Drug  Product,  Miscel- 
laneous, Review  Panel 28503 

Oral  Cavity  Drug  Product  Re- 
view Panel 28503 

Vitamin.   Mineral   and   Hema- 
tinic  Drug  Products  Review 

Panel   28656 

Dental  X-ray  film,  performance 

standard;  meeting 27959 

Food  additives;  petitions  filed  or 
withdrawn ; 

Ashland  Chemical  Co 28656 

Buckman  Laboratories.- Inc 27960 

General  Mills  Chemicals,  Inc.--  28502 

Hall.  C.  P  .  Co 28502 

Kemira  Oy 30520 

Pfizer.  Inc.;  correction 31014 

Rohm  &  Haas  Co 29560 

SCM  Corp —  27960 

Food  additives;  Polychlorinated 
biphenyls  in  paper  food-packag- 
ing material;  prehearing  con- 
ference    28842 

Food  processing  and  storage  facil- 
ities inspection;  memorandum 
of  imderstanding  with  Maryland 
EnTironmental  Health  Admin- 
istration    28503 


;  Page 
GRAS  status: 

Rhynchosia  pyramidalis _  2S913 

Human  drugs: 
Oral  Proteolytic  Enzj-mes;  with- 
drawal of  approval:  hearing,  30995 
Radioactive  drugs  and  biological 
products;     Interim     enforce- 
ment policy 31314 

Meetings: 

Advisoiy  committees 28502, 

30300,  30860 

Cough.  Cold,  Allergy.  Broncho-    | 
dilator     and     Antiasthmatic 
Drug  Product  Review  Panel; 

change  of  location 28503 

Dental  X-ray  film,  performance 

f-    standard 27959 

\  General  and  Plastic  Surgery  De- 

\      vices  Review  Pand 29560 

Piopellants;  fluorocarbons ;  food, 
drugs  and  cosmetics  containing; 

request  for  information 29914 

Quahty  as.surance  for  drugs,  bi- 
ologies, chemicals  and  reagents; 
memorandum  of  understand- 
ing with  Health  Services  Ad- 
ministration     28656 

Radiation  hazards;  suggested 
State  regulations  for  control; 
availability   29749 

FOOD   AND   NUTRITION   SERVICE 
Rules 

Food    distribution;    donation    of 
foods  for  VS..  its  territories  and 
possessions,  and  areas  under  its 
juiisdiction;  eligibility  of  house-  . 
liold     members     with    supple-  ' 
mental    security    income    paj'- 

ments 31941 

Pood  stamp  program ; 
Coupon   acceptance;   extension 

of  time  period 28786 

State  agency  and  eligible  house- 
hold parUcipaUon 29531, 29701 

School  breakfast  and  nonfood  a.s- 
sistance  progiams  and  State  ad- 
ministrative expenses 30922 

School  lunch  program.  National: 
Standardization  and  decentrali*— ' 

zation 30917,  31941 

Women,  infants,  and  children; 
program  extension  and  dele- 
tion of  partial  medical  evalu- 
ation   27930 

Notices 

Nutrition  programs  for  efderly; 
donated  foods;  level  of  assist- 
ance     30147 

School  breakfast  and  lunch  pro- 
grams : 
National      average      minimimi 
value  for  donated  foods  for 

FY  1976.' : 29903 

National  average  payments  for 
period  July'l  to  December  31. 

1975 29903 

Special  milk  program  for  cliil- 
dren;  rate  of  reimbuisement  for 
FY  1976 29904 


^ 


1 


FOREST  SERVICE 

Rules  Pag* 
Grazing  advisory  boards;  organi- 
zation and  functions 31222 

Notices 

Environmental  statements;  avail- 
ability, etc.: 

Appalachicola  National  Forest, 

Fla 30147,  31973 

Arapaho  National  Forest,  timber 

management  plan 28648 

Bitterroot  National  Forest 28112 

Boise  National  Forest.  Land- 
mark Planning  Unit 32148 

Boi.se  National  Forest,  Middle 
Pork  Boise  River  Plarming 
Unit 28111 

Colville.  Okanogan,  and  We- 
Natchee  National  Forests, 
Wash    - 30855 

Daniel  Boone  National  Forest, 

Beaver  Creek  Unit 32148 

Deerlodge  National  Forest,  Ba- 
sin Planning  Unit 30148 

Deschutes.  Fremont.  Ochoco 
and  Winema  National  Forests, 
Oreg  29559 

DeSoto  National  Forest.  Tchou- 

tacabouffa  Unit  Plan j^.  27709 

Emerald  Creek  Planning  Unit, 
land  use  plan 30855 

George  Washington  National 
Forest,  Piney  River  Unit 
Plan   30148 

Humboldt  National  Forest, 
Ruby  Moimtains-East  Hum- 
boldt Planning  Unit 30994 

Lassen  National  Forest,  tiniber 

management ; 28112 

Lolo     National     Forest,     Petty 

Mountain  Planning  Unit 32148 

Lone    Peak    Wilderness    Study 

report 31250 

Modoc  National  Forest 27957 

Mt.  Hood  National  Forest,  Oreg.  29559 

Mt.  Hood.  Rogue  River  and  Wil- 
lamette National  Forests, 
Oreg  _-_l 30994 

Nezperce  National  Forest,  Kelly- 
Bullion  Unit  Plan 29904 

Osceola  National  Forest,  Fla...  30148. 

31973 

Ozark  National  Forest,  Ozone 
Unit  Plan 27708 

Ozone  Unit  Plan 30856 

Shoshone  National  Forest;  tim- 
ber management  plan  revised.  29746 

Smith    Creek    Planning    Unit, 

Idaho  30995 

Talladega  National  Forest;  tim- 
ber management  plan 29747 

Upper  Hiwassee  Unit  Plan 29747 

West  Chichagof-Yakobi  Island 

land  use  study 29904 

Williamette  National  Forest 29747 

Forest  and  rangeland  renewable 

resource  planning  act  draft  as- 
sessment and  program;  hear- 
ing      31648 

Meetings : 

Cascade  Head  Scenic-Research 

Area  Advisory  Council 30148 

Challis  National  Forest  Live- 
stock Advisory  Board 29748 

Deschutes  National  Forest  Ad- 
visory Committee 28500 


INDEX,  JULY  1975 

Pag© 

Gunnison  Valley  Forest  Grazing 
Advisory  Board 27708 

Lincoln  National  Forest  Grazing 

Advisory  Board 30994 

Miguel  District  Grazing  Ad- 
visory Board 27708 

Norwood       District      Advisory 

Board 29746 

Oregon  Dunes  National  Recrea- 
tion Area  Advisory  Council —  30856 

Paonia  Area  Advisory  Board —  30148 

Rock  Creek  Advisory  Commit- 
tee    28501 

GENERAL  ACCOUNTING  OFFICE 

Rules 

Transportation;     claims    against 

U.S. 27929 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 27970, 

28528,  28677.  29132, 
30162,   30327,    31670 

GENERAL  SERVICES  ADMINISTRATION 

Rjles 

Archives  records;  availability  and 

loan  requirements —  28610 

Procurement 27655,  28067,  30440 

Property  management 27655, 

29722,  29818,  30263,  31223,  31224 

Proposed  Rules 

Financial  management;  indirect 
costs  applicable  to  Federal 
grants  and  contracts 28495 

Notices 

Authority  delegations: 

Administrator,  EPA 28677 

Attorney  General  of  U,S 30760 

Federal  Management  Policy  Of- 
fice    29935 

Secretary  of  Defense 28677, 

28678,  31288,  32175 
Energy  conservation  performance 

report;  availability ,. 29935 

Environmental      Impact      state- 
ments; preparation  procedures.  27733 
Government    Procurement   Com- 
mission recommendations: 

Executive  branch  position 28677 

Meetings : 
Architectural  and  Engineering 
Services  Regional  Public  Ad- 
visory Panel 29340, 

30760t  31670,  32175 
Cash      Management     Advisory 

Committee 29135 

Procurement: 
Portable  space  heaters  and  port- 
able  electric    fans;    ordering 

criteria 30162 

Property  management,  temporary : 

ADP  schedule  contracts 28528 

T^ravel;  increased  mileage  allow- 
;  ances  for  use  of  privately  owned 
I  automobiles;  corrections.  28529,29340 

GEOLOGICAL  SURVEY 
Proposed  Rules 

Outer  Continental  Shelf;  oil,  gas, 
and  sulfur  operations ;  geological 
and  geophysical  exploration 30119 
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Notices  Pago 

Geothermal  resources  areas,  oper- 
ations, etc.: 

California  29100 

Idaho  29738 

Montana 30729 

Nevada 30729 

Oregon 32147 

Washington 28111,  30729 

Outer  Continental  Shelf: 

California   28498 

Power  sites;  modifications,  cancel- 
lations, etc.: 
San  Juan  River  Basin,  Utah 30146 

HAZARDOUS  MATERIALS  REGULATIONS 
BOARD 

Rules 

Flammable,  combustible,  and  py- 
rophoric  liquids ;  definitions ; 
correction - 27939 

Notices 

Special  permits  issued 28115 

HEALTH,   EDUCATION,   AND  WELFARE 
DEPARTMENT  i 

i 

See  Alcohol,  Drug  Abuse  and 
Mental  Health  Administra- 
tion. ••. 

Child  SuppoH  Enforcement 
Office.  ^  j  — 

Disease  Control  Center. 

Education  Office. 

Food  and  Drug  Administra- 
tion. 

Health  Resources  Administra- 
tion. 

Health  Services  Administra- 
tion. ; 

National  Institutes  of  Health. 

Public  Health  Service. 

Social  and  Rehabilitation 
Service. 

Social  Security  Administra- 
tion. , 

Rules  4r 

Drugs;  maximum  allowable  cost.  32284 

Nondiscrimination  on  basis  of  sex 
in  health-related  training;  pro- 
grams   . 28572 

Procurement  29715,  29719 

Notices 

Contract  awards: 

Georgetown  University 29319 

Krause,  Ellen  Elizabeth ;  admin- 
istrative and  legislative  uses  of 

term  "poverty" 31015 

Mathematics  Incorporated; 
technical  and  editorial  sup- 
port   for    study    on    relative 

measure  of  poverty 31015 

Health  care  rates ;  notice  to  State 

Governors 28113 

License,  exclusive  patent: 
Leininger,  Robert  I.  et  al 29751 

Meetings : 

New  Drug  Regulation,   Review 

Panel;    cancellation 28113 

Protection  of  Human  Subjects 
of  Biomedical  and  Behavioral 
Research,  National  Commis- 
sion   28657 
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HEALTH.    EDUCATION,   AND  WELFARE 
DEPARTMENT — ConUnued 

Notices — Continued  P*8® 

Native   American   protrrams;    In- 
terim evaluation  standards 2796 1 

Oiganization.  functions,  and  au- 
thority delegations: 

Education  Office 30300 

Human  and  Child  Development 
Offices 28657 

Professional     Standards     Review 
Organizations : 

Arkansas 29317 

California  — 29317 

Idaho 29318 

Maryland 29318 

Pennsylvania 29319 

HEALTH   RESOURCES  ADMINISTRATION 

Notices 

Nursing  student  loans:  list  of  hos- 
pitals with  substantial  shortage 
of  nurses 
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HEALTH 
Notices 

Health 
tions 


29632 

SERV»CES  ADMINISTRATION 


maintenance     organiza- 
application   for  Federal 

financial  assistance 29916 

Meetings: 
Emergency  Medical  Services  In- 
teragency Committee 29916 

Professional  Standards  Review 
Organizations:  poll  of  physi- 
sians: 

California.  Region  rV 28113 

Florida,  Area  XII 32152' 

Iowa   30520 

Quality  a.ssurance  for  di-ugs.  bio- 
logics,  chemicals  and  reagents; 
memorandum  of  understanding 
with  FDA 28657 

HEARINGS  ANO  APPEALS  OFFICE, 
INTERIOR   DEPARTMENT 

Notices 

Applications,  etc.: 

Alabama  By-Products  Corp 27695 

CFtI  Steel  Corp 27696 

D  &  R  Coal  Co..  Inc 27696 

Halfway  Coid  Co.,  Inc.  et  al 27697 

Mountaineer  Coal  Co 28498 

P  &  H  Equipment  Co.,  Inc 28499 

Pocahontas  Fuel  Co 27697 

Southern  Ohio  Coal  Co--  28499,29100 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 


See  Federal  Disaster  Assistance 
Administration. 

Federal  Insurance  Adminis- 
tmtion. 

Interstate  Land  Sales  Regis- 
tration Office. 

Rules 

Claims: 

Collection  by  Government 28599 

Settlement;  revocation  of  obso- 
lete CFR  Part 28599 

Community     development     block     • 

grants: 

Application  submission  deadline 
extension  30640 

Enviionmental    review    proce- 
dures; correcUon 29992 


Low  income  housing : 
Fair  market  rents  aiwl  contract 
rent  automatic  annual  adjust- 
ment factors 28451,31935 

Mortgage  and  loan  insurance  pro- 
grams: 

Rental  assistance  pajTnents 31872 

Multifaniily  housing  projects: 
Rent  increases;   notice  to  ten- 
ants   and     consideration    of 

comments 29073 

Real  estate  settlement  procedures: 
Disclosures    by    seller;    RESPA 

legal  opinion  =1 30480.31211 

Rental  assistance  payments 31873 

Proposed   Rules 

Fair  market  renU:  housing  assist- 
ance payments  programs 30000 

Notices 

Authoriiy  delegations: 
Acting  Area  Director,  Baltimore 

Area  office 28843 

Acting    Area   Director.   Kansas 

City  Area  Office,  et  al 31975 

Acting  Area  Director,  New  York 

Area  office 30150 

Acting  Area  Director,  Philadel- 
phia Area  office 28843 

AcUng  Area  Director,  Pittsburgh 

Area  office 28843 

Acting  Area  Director,  Richmond 

Area  office 28843 

Acting  Area  Director.  St.  Louis 

Area  office 31976 

Acting  Area  Director.  Washing- 
ton Area  office 28844 

Acting  Deputy  Regional  Admin- 
istrator. Region  in 29918 

Acting    Director,    Kansas    City 

Area  office 29918 

Acting  Insuring  Director,  Toi>e- 

ka  Insuring  office,  et  ai 31975 

Administrator  of  Disaster  As- 
sistance Administration 27711 

Assistant  Regional  Administra- 
tor   for    Equal    OpportunitJ', 

Region  m 30150 

Assistant  Secretar>-  for  Housuig 

Management 27712 

Assistant  Secretary,  Policy  De- 
velopment and  Research  and 
Community  Plaiuiing  and  De- 
velopment     30306 

Associate  General  Counsel  for 
Equal  Opportunity  and  Ad- 
ministration      28115 

Director,  Emergency  Prepared- 
ness Staff 27712 

Regional  Administrators,  et  al.-  28659 
Regional  Cotmsels 28115 

Meetings: 
Mobile  Home  National  Advisory 

CouacU 29651 


Page     Proposed  Rules  P»K» 

Parole  of  aliens  into  United  States; 

termination 28614 

INDIAN   AFFAIRS   BUREAU 

Rules 

Hopi-Navajo  joint  use  area; 

Grazing    28039 

Law  and  order -. 28026 


IMMIGRATION  ANO  NATURAUZATION 

SERVICE 
Rules 

Immigration  regulations: 
Organization,  functions,  admis- 
sion and  deportation  of  aliens, 

etc 30467 

Naturalization  reguUttians: 
Residence       axid       njitk>n&llty 
forms - 30470 


Notices 

Environmental  statements;  avail-        I 
ability-,  etc. : 
Madera  Water  Pollution  Abate- 
ment Project.  Calif-  -I 28106 

Judgment  funds;  plan  for  use  and 
distribution : 

Ottawa  Tribe.  OklaliomSi 32145 

Record    office     designatidh;     re-        | 
stricted  and  trust  lands  of  Men- 
ominee Tribe.  Wis 32146 

INTERIM      COMPLIANCE     PANEL     (COAL 
MINE   HEALTH   AND  SAFETY) 

Notices 

Applications,  etc.: 

BfcSCo,  Inc 32175 

Buchanan  L  Sons  Coal  Co..  Inc.  32W5 
Buclianan  County  Coal  Corp —  nul5 

Eddie  Coal  Co.,  Inc 3M76 

Hobbs  Bros.  Coal  Co..  Inc tfl76 

Little  Rock  Coal  Co ^2176 

Marj' E  Coal  Co..  Inc 32176 

INTERIOR  DEPARTMENT 

Sec  Bonneville  Poiccr  Administra- 
tion. 
Fish  and  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office. 
Indian  Affairs  Bureau, 
Land  Management  Bureau. 
Mines  Bureau. 
Mining      Enforcement      and 

Safety  Administration. 
National  Park  Service. 
Reclamation  Bureau. 

Rules 

Employee  responsibilities  and  con- 
duct    28283 

Procurement 29722 

Property  management 30483 

Notices 

Environmental  statements;  avail- 
ability, etc.: 

Alaska  Natural  Gas  Transporta- 
tion  System 31647 

Bonneville    Power   Admlnlstra- 

Uon 30510 

Dina=aur   National  Monimient, 
Utah  and  Colo 3214B 

Hava.su  Wilderness  Aiea 28500 

Hawaii      Volcanoes      National 

Park X 28499 

Imperial  National  wUdlife  Ref- 
uge   C 27957 

Kiaprowits      Power      Project, 
Utah 31905 

".viisslsquol     National     Wildlife 
Refuge.  Vt 31017 

?.fee  tings: 

Energy  Conservation  Commit- 
tee   30296 

NaUonal  Petroleum  Council 30296 
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^  Page 

Ofif-road  vehicle  use  area  designa- 
tions: 
Twin  Buttes  Reservoir,  San  An- 

gelo.  Tex 29903 

Operational    criteria    and    proce- 
dures: 

Colorado  River  reservoirs 28499 

Watches  and  watch  movements; 
allocation  of  quotas;  Virgin  Is- 
lands    30510 

INTERNAL  REVENUE  SERVICE 

Rules 

Employment  taxes: 

Procedure  and  administration.  30946 

Wages  and  employment 30956 

Excise  taxes: 

Private  foundations;  adminis- 
tration     29842 

Income  taxes: 
Bonds  and  other  evidence  of  in- 
debtedness    27936 

Domestic  International  Sales 
Corporations;     intercompany 

pricing   29826 

Fines,  penalties;  deductions 29290 

Letters,  memorandums,  etc.,  and 
gains  and  losses  from  involun- 
tary conversion;  treatment —  29839 
Retirement  plans,  certain;  qual- 
ification determination 29535 

Self -employment  income;  fees 
received  by  certain  officers  of 
State  and  political  subdivi- 
sions    30945 

Procedure  and  administration: 
Information  disclosure  to  Lalwr 
Department  and  Pension  Bene- 
fit Guaranty  Corporation 30959 

Proposed  Rules 
Income  taxes: 

Domestic  International  Sales 
Corporation  requirements; 
correction   29296 

Domestic  International  Sales 
Corporations ;  intercompany 
pricing   policies 29871 

Election:  income  from  certain 
aircraft  and  vessels  as  income 
from  sources  witliin  U.S 30971 

Exempt     cemetery     companies 

and  crematoria 28613 

Imputed  interest  rates;  In- 
crease    31238 

Low-income  housing,  disposi- 
tion; correction 27943 

Lump  sum  distributions;  public 

hearing 28101 

Residence,  new  personal;  credit 
for  purchase 29874 

Retirement  plans,  certain;  qual- 
ification determination 29553 

Notices 

Authority  delegations: 

Director,  personnel  division 28817 

District    Directors    of   Internal 

Revenue 29307 

District  Directors  of  key  dis- 
tricts; Cincinnati  et  al 28817 

Service  Center  Directors 30993 

Meetings: 
Professional   Conduct   Rules, 
Chief    Counsel's    Advisory 
Committee 30725 
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INTERNATIONAL  BOUNDARY  AND  WATER 
COMMISSION,    UNITED    STATES    AND 
MEXICO 
Rules  Page 
Employee  responsibilities  and  con- 
duct    32116 

INTERNATIONAL  TRADE  COMMISSION 

Rules 

Freedom     of     information;     fee 

schedule    31211 

Notices 

Import  and  export  investigations: 
Amplifiers,   lock-in,   and  parts 

from  United  Kingdom 28876 

Asparagus 31836 

Automotive    agreement,    U.S./ 

Canadian 32176 

Lead  metal.  primar\',  from  Aus- 

traha  and  Canada 31042 

Monohthic  catalytic  converters.  30879 
Record    players,    straight    hne 

tracking  systems 31042 

Tobacco,    wrapper 27737,  31043 

International    commodity    agree- 
ments; investigation 27737,  31995 

INTERSTATE   COMMERCE  COMMISSION 

Rules 
Boxcars: 

Substitution  of  stockcars 30267 

Car  service  orders : 

Atchison,   Topeka   &  Santa   Fe 

Railway  Co 27939 

Atchison,   Topeka  &   Santa   Fe 
Railway  Co.  and  Denver  &  Rio 
Grande  Western  Railroad  Co.  29294 
Baltimore  &  Ohio  Railroad  Co--  31938 
Chicago,  Milwaukee,  St.  Paul  & 
Pacific  Railroad  Co 27940 

Chicago,  Rock  Island  &  Pacific 

Railroad  Co 27940, 

29863,  30267,  31939 

Colorado   &  Southern   Railway 

Co 27940 

Missouri  Pacific  Railroad  Co__  30268 

Northwestern  Oklahoma  Rail- 
road Co 27940 

Penn    Central    Transportation 

Co  31939 

Union  Pacific  Railroad  Co 27941 

Hopper  cars,  return  of 31773 

Tariffs  and  schedules,  pa.ssenger 
and  freight: 

Public  notification  of  proposed 

rate  increases;   correction 27941 

Proposed   Rules  ^ 

Motor  carriers: 

Household  goods;  sliipments 
lost  or  destroyed;  collection  of 
freight  charges:  extension  of 

comment  period 30889 

Passengers;  adequacy  of  facil- 
ities, service  dnd  equipment--  30134, 

30844 
Notices 

Abandonment  of  services: 
Arkansas  Western  Railway  Co_  31845 
Atchison,  Topeka  &  Santa  Fe 

Railway  Co 29942 

Burlington  Northern,  Inc 28690, 

28881,  32196 
Cadillac  &  Lake  City  Railway. _  29942 
Chesapeake  &  Ohio  Railway  Co-  27990 


Page 
Chicago    &    North    Western 

Transportation  Co 30339, 

30771,  31845,  32196 

Claremont  &  Concord  Railway 

Company,   Inc 31846 

East  Tennessee  &  Western  North 

CaroUna  Railroad  Co 32197 

Georgia  Northern  Railway  Co..  28885 
Louisville  &  Nashville  Railroad 

Co  -  32197 

Minneapolis,  Anoka,  &  Cuyuna 

Range  Railroad  Co 322U 

Missouri  Pacific  Railroad  Co...  32211 
St.  Louis -San  Francisco  Railway 

Co 29951,  30771 

Southern  Railway  Co...  30340,  32211 
Bankrupt     Northeast     railroads. 
Final  System  Plan  for  restruc- 
turing; submission  by  U.S.  Rail- 
road Association,  inquiry 30169 

Car  service  exemptions,   manda-  . 

tory 27746, 

28014,  29578,  30167,  30169,  30340, 
31674 
Claims,  freight  loss  and  damage; 
location    codes    for    quarterly 

report  . 27747 

Claims,  loss  and  damage:  settle^ 
ment  policies;  grain  and  grain 

products 28886 

Enerpy   crisis;    emergency   trans- 
portation legislation 27747 

Environmental  statements: 
Oregon-Washington  Railroad  & 
Navigation  Co.;   construction 
and   operation   near   Hedges, 

Benton  County,  Wash 28891 

Financial  interests;  statement  of 

changes;  Raymond  R.  Manion__  32212 
Fourth    section    applications    for 

relief 28531, 

28885, 29578, 29772,  29944,  30353, 
32197 

Hearing  assignments 27746, 

27990, 28172,  28531,  28690,  28880, 
29139, 29366,  29578,  29772,  29942, 
30167, 30361,  30554.  30768,  30889, 
31055, 31291, 31674,  31863, 32001, 
32196 
Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
plications    28143, 

29175,  31059,  32183,  32212 
Motor  carriers : 

Alternate   route   deviation   no-  • 

tices 27990, 

27991,  28887,  29944,  3Q897,  32010 
Applications  and  certain  other 

proceedings 27992, 

28888,  29945,  30183,  30891,  32001 

Intrastate  applications ^.^  27998, 

28881,  29943.  30889,  32003 
Irregular    route   property    car- 
riers; gateway  elimination 27750, 

27999, 28160,  28690,  28892,  29142, 
29579, 29772,  30170,  30341,  30554, 
30771,  30898,  30900,  31071,  ^1674, 
31847,32011,32197 
Lease  and  interchange  of  vehi- 
cles      31055,  32008,  32212 

i 
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INTERSTATE  COMMERCE  COMMISSION— 
Continued 

Notices— -Continued  Page 

Motor  carriers — Continued 

Teinporar>'    authority   applica- 
tions   27748. 

28009.  28012.  28013.  28014. 28702. 
28707.  28891.  29140.  29366.  29593, 
29786.  30354. 30357.  30568.  30768. 
31053, 31058. 31292. 31689. 31846. 
31860.32195 

Tiansfer  proceedings 27747. 

28014,  28172.  28531,  28532. 28702, 
28890,  29366, 29367,  29788, 29951. 
30168,  30566.  30768,  30896,  30897. 
31055, 31291. 31292.  31693,  31860, 
32008 
Petitions  filing: 

Builders  Tran.sport,  Inc 28143 

Wisconsin-Michigan  Coaches, 

Inc 29139 

Plpelinf   ;  tentative  valuations 29139 

Rates  and  charges;  freight:  rail- 
roads: 

Idaho  28886 

Rerouting  of  trafQc : 

Baltimore  k  Ohio  Railroad  Co..  30168 

Burlington  Northern  Inc 30168 

Penn  Central - 30340 

Rock  Island  &  Fort  Worth  L 

Denver  Railroad  Co 30340 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 

Notices 

•j^Land  developers;  investigatory 
hearings,  orders  of  suspen- 
sion, etc.: 

Berryessa  Highlands 31825 

Brjce  Mountain 29916 

Canaveral  Properties 31825 

Cascade  Mountain  Resort- 31023 

Cedar  Estates ^ 28843 

Goose  Creek  Addition 29917 

Groveland  Highlands 31826 

Lake  Tlmberline 31826 

Mount  Ml  tcheU  Lands 29917 

Northmoor  Acres 31826 

Olympic  Heights 30305 

ParadLse  HUls 30730 

Port  Mardi  Gras 30305 

Prosser  Lake  view  Estates 29917 

Quail  Mountain  Trails 31827 

River  Road  City 31250 

TerreduLac 29752 

Trinitj-  Lake  Forest 31251 

JUSTICE  DEPARTMENT  , 

See  Antitrust  Division. 

Drug  Enforcement  Adminis- 
tration. 

Immigration  and  Naturali:.a- 
lion  Service. 

Law  Enforcermnt  Assistance 
Administration. 

Parole  Board. 

Proposed  Rules  ' 

District  of  Columbia  correctional 
institutions;  furlough  programs.  30977 
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LABOR  DEPARTMENT 

See  Employee  Benefits  Security 
Office. 

Employment  Standards  Ad- 
ministration. 

Federal  Contract  and  Health 
Administrdlion. 

Federal  Contract  Compliance 
Office. 

Labor-Management  Services 
Administration. 

Ma7ipou'cr  Administration. 

Occupational  Safety  arid 
Health  Administration. 

Wage  and  Hour  Division. 

Rules  P*fc;e 
Labor  standards;  trainees  and  ap- 
prentices     30480 

Migrant  and  seasonal  farmwork- 
ers; comprehensive  ti^aining  pro- 
grams   .- 28980 

Pioposed   Rules 

Job  Corps  program;  establish- 
ment, funding,  operation,  -and 
management  of  centers 30581 

Notices 

Adjustment  assistance: 

Airco  Electronics 28689 

American  Girl  Fashions,  Inc 29573 

Anaconda  Co 29573 

Armor  Elevator  Co 28142 

Bendlx  Corp * 31053 

Borg-Warner  Corp 30333 

Brown  Shoe  Co 29574 

Clajton  Shoe  Co 31053 

Control  Data  CpiTi 28530 

Davidson  Rubber  Co 30765 

Dunbar  Shoe  Pattern  Co 30765 

Electro-Motive  Corp 30334 

Florsheim  Shoe  Co 28142, 

29574,  30765 

GTE   Sylvania 30766 

Gailand  Corp ..  29575 

General  Electric  Co 29575.  29576 

General  Motors  Corp 29577 

Globe  Union  Inc 30765 

Hamilton  Shoe  Co 30766 

Harley-Davidson,  Inc 30334 

International  Shoe  Co 29577 

Ion  Capacitor  Coi-p 30334 

Jackson      International      Shoe 

Factorj- 30767 

Manhattan  Shirt  Co 31053 

Martin  Marietta  Aerospace 30334 

Mavcst,  Inc . 29577 

Mid-American  Dalrj-men,  Inc..  28531 

Northland  Shoe  Corp 31054 

Pennsyh-ania  Shoe  Co '  .  31842 

Progressive  Service  Co 30767 

Rockmore  Co.,  Inc....     30767 

Rohr  Industries,  Inc 31844 

Rosia  Slioe  Corp 30335 

SKF  Industries,  Inc 29578. 

30336.  31843 

SheUer  Globe  Coi-p 28690 

Singer   Co 30335 

V-M  Coi-p 30336 

Warwick  Electronic,  Inc 30336 

Westminster  Co 28143 

Wilson  Sporting  Goods  Co 28531 

WurUtzerCo 31673 


LAND  MAIIAGEMENT  BUREAU 

Rules  Pftgo 

Public  Land  Orders: 

Alaska 27659.  27939 

Arkansas   -^--  27659 

Colorado  Vi--  27658 

Idaho  27659,  29292,  30115 

Nevada 27659 

Motices 
ApplicatiOTW,  etc.: 

Ala.ska ---.   28820.  28821,  28822 

Colorado   29902,30853 

New  Mexico 27694, 

23107.  28108,  28823,  29095,  30509, 
30510,  30853,  31015,  31016,  31966, 
^  32146 

Wyoming    29095, 

^         30853,  30854.  31016,  31017,  31249, 

32147  I 

Authority  delegations: 

Area  Managers 27695 

Classification  of  lands: 
IdaiiOi-««l5ssiflcation  for  dis- 
posal    31967 

Environmental  statements;  avail- 
abihty.etc: 
Outer    Continental    Shelf;    oil 

and  gas  leasing.. 29308 

Grazing  district  boundaries: 

Utah , 32147 

Meeting.";: 

Snnta  Fe  National  Forest  Graz- 
ing •    Livestock        Advisory 

Board 29002 

Oil  and  pas  leasing;  Outer  Con- 
tinental Shelf,  Ala.ska 29558 

Opening  of  public  lands : 

California   --  29094,30139 

Montana  29902 

Suney  plat  filings : 

Nevada 28107 

Witlidrawal    and    reservation    of 
lands,  proposed,  etc.: 

.\!izona   31015 

Arkansas 30726 

California 29737,30139 

Colorado   29738,31016 

Idaho  29738 

Minnesota 29095 

New  Mexico 27694 

Wa.Miington    29902 

LAW   ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 

Criminal  Ju.stice  Standards  and 
Goals  National  Advisory  Com- 
mittee    29308,  31641 

Law  Enforcement  Private  Se- 
curity Relationship  Study 
Committee    29094 

LEGAL   SERVICES  CORPORATION 

Notices 

Meetings:  ^   ,  I 

Administi-ation  Committee- 31043 

Board  of  Directors 29132,  31996 

By-laws  and  Regulations  Com- 
mittee    32182 

Presidential  Search  Commit- 
tee -      32182 


MANAGEMENT  AND  BUDGET  OFFICE 

Notices  Page 

Budget  recission  and  deferrals  for 

FY  1975 30026 

Budget   rescission   and    deferrals 

for  FY  1976 ^  29000,  32042 

Clearance  of  reports;  lisV  of  re- 
quests   1 27739, 

27988.  28529,  29134,  29359,  29571, 
29768,  29769,  29939,  30165,  30540, 
30761,  30887.  31290,  31671.  31841, 
31998 
Meetings : 
Apprenticeship,    Federal    Com- 
mittee    29138 

GNP    Data   Improvement   Ad- 
visory Committee 32182 

Paperwork    Commission,    Fed- 
eral    30761 

Privacy  Act 28948,  28949,  29360 

MANPOWER  ADMINISTRATION 

Notices 

Comprehensive  Employment  and 
Training  Act : 
Funding  of  high  schoc^l  equiv- 
alency and  college  assistant 

migrant    programs 29572 

Employment  transfer  and  business 
competition  determinations;  fi- 
nancial     assistance      applica^ 

tions 28142,  29138,  30333,  31290 

Migrant  and  other  sea.sonal  farm- 
workers program;  FY  1976  esti- 
mates and  areas  open  for  com- 
petition      31291 

MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 

Avondale  Shipyards,  Inc.  et  al-  29316 

Cove  Tankers  Corp 31021,31823 

Lykes     Bros.     Steamship     Co., 

Inc    28502 

Pacific  Far  East  Line  Inc 28832 

Waterman  Steamship  Corp 29315 

Approval  of  certain  charters 28832 

Tanker     construction     program; 

standard  specifications 31250 

War  risk  insurance  values;  in- 
terim binders  as  of  January  1, 
1975    30675 

MATERIALS  TRANSPORTATION  BUREAU 

Rules 

Establishment     and     rulemaking 

procedures 31767 

Notices 

Hazardous  materials  regulations 
exemptions;  Interim  proce- 
dures      31976 

MINES  BUREAU 
Notices 

Environmental  statements;  avail- 
ability, etc.: 
Surface  subsidence  control  In 

mining  regions 30204 

Mineraloglcal  services;  policy 
statement  29308 
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MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Notices  Page 

Accident  Investigation,  Caryville, 
Tenn.  death  of  CMC  Coal  Co. 
employee;  hearing 29101 

NATIONAL  ADVISOR/  COMMITTEE  ON 
OCEANS  AND    XTMOSPHERE 

Notices 

Meeting 28877 

NATIONAL  ADVISORY  COUNCIL  ON  THE 
EDUCATION  OF  DISADVANTAGED  CHIL- 
DREN 

Notices 

Meetings : 
Early      Cliildhood      Education 

Committee 27984 

National  Advisory  Council 27737, 

28137 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Rules 

Inventions  and  Contributions 
Board;  organization  and  f mic- 
tions   /___  30465 

Notices 

Closed  meeting  activities;  ^public 

availability  of  reports 30163 

Committees;     establishment,    re- 
newals, etc.: 
Atmospheric  Sciences  Advisory 

Committee    28137 

Research  and  Technology  Ad- 
visory Council  Ad  Hoc  Panel.  27738 
Space    Science   Steering   Com- 
mittee      27984 

Environmental  statements;  avail- 
ability, etc : 
Infrared  telescope;  Mauna  Kea, 

Hawaii 30163 

Meetings: 
Atmospheric  Sciences  Advisory 

Committee 30327, 

31671,  31836 
Space  Program  Advisory  Coun- 
cil      28137 

Stratospheric  Research  Advi- 
sory Committee 31836 

NATIONAL   BUREAU   OF  STANDARDS 
Notices 

Meetings: 

Federal  Information  Processing 
Standards  Coordinating  and 
Advisory    Committee 32152 

Federal  Information  Processing 
Standards  Task  Group.  29749,  29907 

NATIONAL  CREDIT   UNION 
ADMINISTRATION 

Rules 

Federal  credit  imlons;  organiza- 
tion and  operation 30261,  32114 

proposed   Rules 

Checks  and  money  orders;  fee 
charge  30291 
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V 
NATIONAL   FOUNDATION   ON  THE  ARTS 

AND  THE  HUMANITIES 
Notices  \  Pag« 

Committees;     es^blishment,    re- 
newals, etc.:  ^ 
Science,  Technology  and  Huhian 

Values  Advisory  Committee--  27985 
Meetings: 
Architecture  and  Environmental 

Arts  Panel 27985 

Arts  National  Council.. 29116 

Dance  Advisory  Panel 27985 

Federal     Graphics     E\"aluation 

Advisory   Panel 30538 

Fellowships      Panel      Advisory 

Committee 29570,   29937.  32177 

Humanities  Advisory  Committee 

National  Council--- 31043 

Public   Media  Advisory   Panel; 

correction   27738 

NATIONAL     HIGHWAY    TRAFFIC     SAFETY 

ADMINISTRATION 
Rules 

Consumer  information  regula- 
tions;     tire      quality      grading 

standards,  uniform 28071.  28074 

Highway  safety,  State  uniform 
standards;  driver  licensing;  Vir- 
ginia; temporary  waiver 30639 

Motor  vehicle   safety  standards: 

Brake  systems,  air ._  31771 

Control  location,  identification, 

illumination   31770 

Seat  belt  assemblies,  light  trucks 

and  mpv's 28805 

Tires,  new  pneumatic,  and  rims 

for  passenger  cars 28457 

Window   systems,   power-oper- 
ated     31772 

Proposed  Rules 

Motor   vehicle   safety   standards: 

Brake  systems,  air 28097 

Notices 

Defects,     initial    determinations; 
hearings,  etc.: 
Firestone   Tire   &   Rubber   Co.; 

steel  belt  tires;  meeting 27712 

GMC  2500  Series  truck;  vacuum 

brake  hose  failure 31829 

Meetings : 

Firestone  Tire   &  Rubber  Co.; 

steel  belt  tires 27712 

National  Highway  Safety  Advl- 

sor>-   Committee 28846 

National  Motor  Vehicle  Safety 

Advisory    Council 31976 

Motor   vehicle   safety   standards; 
exemption   petitions,   tempo- 
rary': 
Benlee  Industrial   Salvage   Co. 

Inc 31828 

Fruehauf  Corp 28846 

.   Hamischfeger  Corp 31829 

Motor  Coach  Industries,  Inc 28504 

Orcon  Industries  Inc ^_  29115 

Sebring-Vanguard   Inc 29115 

Safety  sanctions  proceedings,  mo- 
torcycle he,imets.  Initiation 
against  various  States;  joint 
agreement  with  FHwA: 

California  .A 32153 

Illinois  32153 

Utah 32154 
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NATIONAL  INSTITUTES  OF  HEALTH 
Notices  ,  r^8» 

Committees:    establishment    and 
renewals,  etc.: 

Arteriosclerosis  and  Hyperten- 
sion Advisory-  Committee,  et 

al 30304 

!\Ieetiiigs: 

Allergj-  and  Immunolosj'  Studi' 
Group  et  al 30304 

Biomedical  Mass  Spectrometry 

workshop    31974 

Cancer  Control  Intervention 
Programs  Review  Committee; 
cancellAUon   27960 

Cancer  Control  and  Rehabilita- 
tion Interagency  Coordinat- 
ing Committee 29316 

Coordinate  Toxicology  and  Re- 
lated Programs  Committee--  31014 

Diabetes  National  Commission.  29751 

Endocrinology  Study  Section---  29316 

Extracorporeal  Treatment  of 
Blood  Workshop  Group 30303 

Medicinal   Chemistry   B   Study 

Section 31974 

National  Cancer  Institute  Ad- 
visory Committee 29316 

NeurologlcBd  Disorders  Program 
Project  Review  Committee  _-  31»74. 

31975 

Presidents  Cancer  Panel 29317 

Recombinant  DNA  Molecule 
Progiam  Advisory  Commit- 
tee    27961 

Transplantation  and  Immunol- 
ogy  Committee 29750 

Tropical  Medicine  and  Parasi- 
tology Study  Section 29317 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Financial  aid  to  fisheries: 
Pees   31940 

Proposed  Rules 
Marine  mammals: 
Waiver  of  moratorium  on  im- 
portations     28469 

Notices 

Bareboat  charter  of  vessels  to  i 
foreign-controlled  company;  ' 
withdrawal  of  application: 

Citicorp  Leasing.  Inc 28650 

Fisheries,  gxoundflsh;  season  clo- 
sure      27959 

Marine  mammal  permit  applica- 
tions: 

Brownell.  Robert  L 30519 

Kooyman.  Gerald  L 30513 

Lincoln   Park   Zoological    Gar- 
dens      27958 

Northwest  Fisheries  Center 27858. 

31649 

Ocean  World.  Inc 30519 

Ray.  G.  CarUon  et  al 31824 

Whlttow,  O.  Causey 27959 

Winn.  Dr.  Howard  E 31648 

Marine  Mammal  Protection  Act; 

report  on  administration 28502 

Meetings : 

Marine  Petroleum  and  Minerals 
Advisorj'  Committee 31022 
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NATIONAL  PARK  SERVICE 

Rules  ^*S* 

Camping     requirements:     Mount 

Rainier  National  Park,  Wash..  31938 
Proposed  Rules 
Signs;  pictured  symbol 2«088 

Notices 

Authority  delegations: 

Administrative  Assistant.  Great 
Sand  Dunes  National  Monu- 
ment    30294 

Administrative  Assistant,  West- 
ern Pennsylvania  Group 30295 

Administrative  Officer,  et  al.. 
Acadia  National  Park.  Me 29303 

Administrative  Officer,  et  al., 
Coulee  Dam  National  Recre- 
ation Area 29309 

Administrative  OfBcer  et  al.. 
Cumberland  Island  National 
Seashore 30294 

Administrative  Officer,  et  al., 
Curecanti  National  Recrea- 
tion Area 30294 

Administrative  Officer,  et  al.. 
Everglades  National  Park, 
Fla.   29309 

Administrative  Officer,  et  al..  In- 
dependence National  Histor- 
ical Park 29309 

Administrative  Officer,  Lake 
Meredith  Recreation  Area 30294 

.\dminlstrative  Officer,  et  al., 
Zion  National  Park _  30295 

Administrative  Services  Assist- 
ant. Guilford  Courthouse  Na- 
tional Mihtary  Park 30294 

Admirdstrative  Services  Assist- 
ant, Kennesaw  Mountain  Na- 
tional Battlefield  Park 29309 

Assistant  Superintendent,  et  al.. 
Great  Smoky  Mountains  Na- 
tional Park 30295 

Assistant  Superintendent,  et  al.. 
Natchez  Trace  Parkway,  MLss.  29309 

Chief.  Division  of  Contracting 
and  Property  Management,  et 
al  32147 

Chief.  Interagency  Archeological 
Services.  Denver.  San  Fran- 
cisco and  Atlanta 28111 

Procurement  Clerk  ct  al.,  Ha- 
waii Volcanoes  National 
Park    29310 

Regional  Directors 28111 

Superintendents,  ct  al.;  Mid- 
Atlantic  Region 30295 

Superintendents,  et  al.;  Midwest 

Region   30295 

Superintendents,  et  al.;  Soutli- 

west  Region 30296 

Camping     fee     increase:     Great 

Smoky      Mountains      National 

Park   -_    30854 

Concession  permits,  etc.: 

Swan  Tavern  Antiques;  Colonial 

National  Historical  Park 29310 

Watch  Hill  Concessions,  Inc.; 
F\ve  Island  National  Sea- 
shore   -«310 

Environmental  statements;  avail- 
ability, etc. : 
Knife  River  Indian  Villages  Na- 
tional Historic  Site,  N.  Dak.- .  31822 


Page 

Historic  Places  National  Register.  27698 
Master  plan  workshops: 

Rre  Island  National  Seashore-  30294 

Mount   McKinley   devel<H>inent 

concept  plan 31647 

Sequoia  and  Kings  Canyon  Na- 
tional Parks,  Callf-_- 27693 

Meetings : 

Golden  Gate  National  Recrea- 
tion Area  Advisory  Commis- 
sion    30296 

Independence  National  Histori- 
cal Park  Advisory  Commis- 
sion    30147 

Shadow  Mountain  National 
Recreation   Area 29739 

Southwest  Regional  Advisory 
Committee 29101 

Western  Regional  Advisory 
Committee 30147 

Whi^ikeytown  Unit,  Whiskey- 
town  'Shasta  'Trinity  National 
Recreation  Aiea  Master  Plan.  29310 

NATIONAL   SCIENCE   FOUNDATION 

Proposed   Rules  | 

Privacy  Act  procedures 31811 

Notices 
Meetings: 

Eaith  Sciences  .\dvi.sory  Panel.  27988 
International  Decade  of  Ocean 
Exploration  Proposal  Review 

Panel 30538 

Science  Education  Projects  Ad- 
visory Panel 31996 

Science  Programs  Ad  Hoc  Ad- 

vlsoi-y  Group 2M77 

Membership  nominations: 
National  Science  Board 30327 

NATIONAL   TECHNICAL   INFORMATION 
SERVICE 

Notices  I 

Inventions,    government    o\nied; 

availability  for  licen.sing 29907. 

29908,  29909.  29910,  29911,  29912, 
308,S8 

NATIONAL   TRANSPORTATION   SAFETY 
BOARD 

Rules  I 

Organization,  functions  and  dele- 
gations of  authority 30232,  306«1 

Tiansfer    and    redesignation    of 

regulations   30106 

Proposed   Rules  | 

Privacy  Act  implementation 30130. 

309t8 

Notices  I 

Safety  recommendation.*;  and  ac- 
cident reports;  availability,  re- 
sponses, etc 28139. 

29132,  30163.  31043.  31671,  32177 

NAVY   DEPARTMENT  , 

Rules  ' 

Navigational  light  waivers;  ship 
nomenclature  revisions 31601 
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Notices  Pa8» 

Meetings:         ^" 
CNO  Executive  Panel  Advisory 

Committee 28646,29558 

Marine  Corps  History,  Com- 
mandant's Advisory  Commit- 
tee   30293 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Licensing  and  regulatory  policy 
and  procedures  for  environmen- 
tal protection 31593 

Proposed  Rules 

Nuclear  material,  special;  hmits 
on  unaccounted  volume 30133 

Notices 
Applications,  etc.: 

Alabama  Power  Co 30880 

Allied-General  Nuclear  Services, 

et  al 28506  ' 

Arkansas  Power  &  Light  Co 31996 

Boston  Edi.son  Co.  et  al..  28678.  30880 

Carolina  Power  &  Light  Co 28509, 

29937.31671,32178 
Commonwealth  Edison  Co.,  et 

al 27985, 

27986,  29768,  30539,  30760,  30880, 
30881 
Connecticut     Yankee      Atomic 

Power  Co 27739 

Consolidated  Edison  Co.  of  New 

York   29133,30882.31044 

Dairy  land  Power  Cooperative. .  28678 

Duke  Power  Co 30883 

Florida  Power  and  Light  Co 29570, 

30328 

General  Atomic  Co 29133 

General  Electric  Co 28138 

Georgia  Power  Co  et  al 30760, 

31045,  31289 

Hendrie.  Joseph  M 28138 

Indiana  &  Michigan  Electric  Co. 

Inc.etal 31997 

Industrial  Reactor  Laboratories, 

et  al 31997 

Ion  Track  Instruments,  Inc 27986 

Iowa    Electric    Light    &    Power 

Co.  et  al 28679,31045 

Kansas  Gas  li  Electric  Co.,  et  al.  28509, 

30883 

Long  Island  Light  Co 30761 

Los  Angeles  Water  &  Power  De- 
partment, et  al.... 31811 

Maine    Yankee    Atomic    Power 

Co    28138 

Maine    Yankee    Atomic    Power  _ 

Station : 28139 

Metropolitan  Edison  Co..  et  al..  29768 
Natural       Resources       Defense 

Council,    Inc 29939 

Nebraska     Public     Power     Dis- 
trict     30883,31837 

New  England  Power  Co 28510, 

r  29571,30538 

Northeast  Nuclear  Energy  Co., 

et   al 32178 

Northern  States  Power  Co..  et 

al    29938,30884,31044 

Offshore  Power  Systems.  30539,  32178 
Omaha  Public  Power  District..  28877 

Philadelphia  Electric  Co 32179 

Philadelphia  Electric  Co.  et  al-_  28139, 
.  28681,30328, 3104€ 


Page 
Project      Management      Corp., 

et  al 30885 

Public  Service  Co.  of  Oklahoma, 

Inc 28507 

Public   Service  Electric   &  Gas 

Co  32181 

Public  Service  Electric  &  Gas 

Co.,  et  al 28681,29133,30539 

Rochester     Gas     and     Electric 

Corp  30885 

Rockwell  International  Corp —  30539 
Southern  California  Edison  Co., 

et  al 30885 

Tennessee  Valley  Authority...  30164, 
30165,  30887,  31045,  31671 
University  of  California,  Santa 

Barbara  28510 

Vermont  Yankee  Nuclear  Power 

Corp  28682,  30885,  32180 

Virginia  Electric  &  Power  Co..^  31837 
Wisconsin    Electric   Power    Co, 

et  al 29133,30886 

Yankee  Atomic  Electric  Co 31289, 

31837 
International      Atomic      Energy 
Agen^ Draft  Codes  of  Practice; 

availability   31289 

Meetings :  "" 

Reactor    Safeguards'    Advisory 

Committee 27738, 

27986. 29570,  29767,  29937,  29938, 
30164, 30329,  31047,  31289,  31839, 
31840 
Regulatory  guides;   issuance  and 

availability 27987, 

28510,  28681,  30540,  30886,  31997 

OCCUPATIONAL  SAFETY   AND  HEALTH 
ADMINISTRATION  ^ 


; 


Rules 

Health  and  safety  standards: 

Industrial  slings;  correction 31598 

State   plans  for   enforcement  of 
standards: 

Hawaii   _.^ 28792 

New  York;  withdrawal 27655 

Proposed  Rules 

Health  and  safety  standards: 

Coke  oven  emissions  exposure..  32268 

Work  in  confined  spaces 30980 

State  plans  for  development  and' 
enforcement     of     standards; 

procedures 27946 

State   plans   for   enforcement   of 
"standards: 

Arizona 28472 

Testing  laboratories  accredita- 
tion; extension  of  comment 
period . 27691 

Notices 
Applications,  etc.: 

Hormel,  George  A.,  &  Co 27745 

Interpace    Corp 29771 

Meetings : 
Agriculture  Standards  Advisory 

Committee    31673 

Construction  Safety  and  Health 

Advisory  Committee 31053 

Occupational  Safety  and  Health 

Federal  Advisory  Council. ..  28687, 

31291 
Standards    Advisory    Committees 
recommendations ;  availability : 
Coke  oven  emissions 29572 


^  Pag© 

Hazardous  materials  labeling.  _  29572 
State   plans   for   enforcement   of 
standards : 

Guam - 28880 

Iowa 27746 

Maryland 31052 

Toxic  materials;  standards  com- 
pletion project;  technical  stand- 
ards draft 28688 

PACKERS  AND  STOCKYARDS 

ADMINISTRATION 
Notices 

Rates     and     charges     schedules, 
hearings: 
Mills    Auction    Market,    Ocala, 

Fla 29747 

Robertsdale  Livestock  Axiction, 

Inc.,  Robertsdale,  Ala 30856 

PANAMA  CANAL  i 

Rules  I     ■ 

Postal  Service: 

Mail  box  keys;  fees 30818 

Proposed   Rules 

Vessels,  measurement 32140 

PAROLE   BOARD 

Proposed  Rules 

Application  procedures ;  certifi- 
cates of  exemptions  under  cer- 
tain Acts: 

Employee    Retirement    Income 

Security  Act  of  1974 30491 

Labor-Management     Reporting 

and  Disclosure  Act  of  1959..  30489 

PENSION   BENEFIT  GUARANTY 

CORPORATION 
Proposed  Rules 

Pen.?ion  plan;  intent  to  terminate.  29555 

POSTAL  RATE  COMMISSjON 

Rules  I 

Vice  Chairman;  election...! 28792 

Proposed  Rules 

Privacy  Act  implementations 31813 

Notices 

Box  rental  rate  complaint,  filing 

of ....^ 30761 

POSTAL  SERVICE  ' 

Rules 

Postal  Service  Manual: 

Addresses,  second  class  mail,  in- 
demnity  claims 31766 

Domestic  mail  service,  nonmail- 
able matter,  etc 31602 

Proposed  Rules 

Privacy  Act  implementation 30988 

PRESIDENTIAU.CLEMENCY   BOARD 
Rules  ^ 

Administrative    procedures;    sub- 
stantive  standards 30793 

Notices 

Meetings    28683,30540 

PRESIDENTS  ADVISORY  COMMITTEE  ON 

REFUGEES 
Notices 
Meeting   29769 
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PUBLIC  HEALTH   SERVICE 

See   Alcohol,   Drug   Abuse,  and   Mental 
Health  Administration. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration, 
yattonal  Institutes  of  Health. 

Rules  Pas* 

Confidentiality  of  alcohol  and  drug 

abuse  patient  records 27802 

Grants : 

Educational  programs,  occupe- 
lioual  safety 29076 

Proposed  Rules 

Occupational  safety  and  health : 
Investigations;    places   of    em- 
plojrment;  extension  of  time-  31248 

Notices 

Authority  delegations: 
Assistant  Secretary  for  Health 
and     Administrator,     Health 

Services  Administration 29319. 

29751 

PUERTO  RICO  AD  HOC  ADVISORY  GROUP 

Notices 

Meeting :.---  29919 

RECLAMATION  BUREAU 

Rules 

Recreation  management  proce- 
dures: Lake  Berryessa,  Napa 
County,  Calif 27658 

Notices 

E!n\ ironmental  statements;  avail- 
abUity,  etc.: 
Four   Corners   Powerplant  and 

Navajo  Mine,  N.  Mex-.  31017.  31822 
Sufar  Pine  Dam.  Calif.;    pro- 

ixxsed  reservoir  and  conduit       31017 

REVENUE   SHARING   OFFICE 

Notices 

Entitlement  data;  allocation  da  to.  29094 
Ei^UUement  daU;  esUnxates       .      281(}€. 

29736 
Illinois    townships:    expenditure, 
revenue  sliarlng  funds 29736 
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Page 
Tri-State       Generation       and 
Transmission         Association, 

Inc 29559 

Loan  guarantees  proposed: 

Gulf  Telephone  Co..  R>ley,  Ala.  31t73 
Tri-State  Generation  &  Trans- 
mission Association,  Inc 30149 

SECURITIES  AND   EXCHANGE 

COMMISSION  ' 

Rules 

Investment  advisers,  etc.: 
Life  Insurance,  variable;  reels - 

sion  of  cxemptive  rules 27644 

Registration   30634,30630 

Net  capital:  uniform  rule  and 
alternative  requirement 29795 

Proposed  Rules 

Money  market  fund  yield  quota- 
tion standardization;  correc- 
tion    29306 

Offering  sheet  filing;  notification 
of  State  securities  administra- 
tors     30844 

Oil  and  gas  reserve  disclosure;  ex- 
tension of  comment  period 30992 

Projections  of  future  economic 
performance:  extension  of  com- 
ment period 29899 

Notices 

Delinquent  registrants;  corre- 
spondence placed  in  public  fUes.  30761 

Filings.  Securities  Act  of  1933.  ex- 
emptions: Los  Angeles  region--  27988 

National  securities  exchanges; 
rules  limiting  ability  to  effect 
transactions;  inquiry 30332 

New  York  Stock  Exchange,  Inc.; 
propascd  amendments;  to cer- 

•       tain  company  rules,  inquiries : 

Depasitory  Trust  Co     - .  30762 

Stock  Clearing  Corp 30762 

Option  plans: 
Chicago     Boaid     Options    Ex- 
change. Inc 29572 

Report  coordinating  group:  first 
annual  report 27989 

Hearinrr^.  etc.: 


RURAL   ELECTRinCATION 
ADMINISTRATION 

Rules 

Freedom  of  information 31956 

Proposed   Rules  . 

Loans  [or  elecUic  distiibVtion   .       30125 

Rural  telephone  program: 

Equity  policy:  loans 2^88 

Radio   paging  service:   preloan 
procedures  and  requirements.  29087 
Telephone  facilities: 

Station  installations;  stand- 
ards    31244 

Notices 

Environmental  statements;  avail- 
ability, etc.: 

Cajun  Electric  Power  Coopera- 
tive. Inc.,  La 28501 

Southern  Maryland  Electric  Co- 
operative, Inc 30857 


A    P.  Montgomer>-  li  Co.,  Inc.. 

ct  al 

American  Stock  Exchange.  Inc. 

BBI.  Inc 29135,30330. 

Ben  Franklin  Income  Securities. 

Inc 

Boston  Stock  Exchange 

Canadian  Javelin.  Ltd 

29360. 
Cardinal      Tax-Exempt     Bond 

Fund.  First  Series,  et  al 

CENCO  Hospital  &  Convalescent 

Homes  Corp 

CENCO  Inc _ _. 

Channing    Income    Fund    Inc. 

et  al 

Chemex  Corp 

Cinciiuiati  Stock  Exchange 

Connecticut  General  Life  Insur- 
ance Co.  et  al 

Consolidated   Natural   Gas   Co. 

and  CNG  Research  Co 

Continental    Vending   l^achbie 

Corp   28141,29776, 


30330 
29769 
31998 

31998 

27740 

28141. 

30888 

31048 

2auo 

28  If) 

28C83 

29136 
29939 

31050 

28141 

,31048 


Pftge 
Equity  Funding  Corp.  of  Amer- 
ica     27739,29136,30761 

Everest  Fund,  Inc.,  etal 27742 

OtCteway  Fund,  Inc 29940 

General  Crude  Oil  Co. _.  31999 

Industries  International,  Inc 27740, 

29136,  30762 

KiJtiktagruk  Inupiat  Corp 30763 

Massachusetts  Electric  Co 28879 

Mattel.  Inc 31672 

Merrill  Lj-nch.  Pierce.  Penner 

t  Smith,  Inc 29136 

Middle    SouUi    Utilities.    Inc., 

et  al 31842 

Mississippi  Power  &  Light  CO- ..  31999 
Multiple  Maturity  Tax-exempt 

Bond  Trust,  First  Series,  et  aL  29360 
National  Association  of  Securi- 

'  ties  Dealers,  Inc 32000 

National  Fuel  Gas  Co.  et  al 2T743 

National  Telephone  Co.,  Inc 28885 

New  England  Power  Co 27740 

Northeast  Utilities  et  al 29362 

Oliio  Electric  Co 27741,  29940 

Oliio  Power  Co 28*78 

Oivens-Dlinols,  Inc 30330 

Pacific  Air  Transport  Interna- 
tional, Inc     29940 

Pennsylvania  Electric  Co 29940 

Puerto  Rican  Investors  Fund, 

Inc.  30763 

Richards  Aircraft  Supply  Co., 

Inc.   28685 

Rjyal  Properties  Inc 28686, 

30330,  31048 

Schick  Investment  Co 31872 

Southwestern    Electric    Power 

Co 29363 

Stroncr,  Richard  S 28686 

Talley  Industries,  Inc 29770 

Uppcrstrr  Corp 29941 

Vantage      Ten-Ninety      Pund, 

Inc. - 31049 

Wellington  Pund.  Inc.,  et  al.   .  29364 

Westgalc  C.ilifomla  Corp _  27742. 

29136.  30762 

SMALL   BUSINESS   ADMINISTRATION 
Rules  M 

Business  loans:  1/ 

Fee  jx)licies._ _ 30261 

Disaster  loans: 

Livestock   .        .   30*07 

Small  business  size  standards: 

Construction  contractors; 
.■=l>ecial  trades;  con-ectloii 23603 

Proposed   Rules 

Small  bu.<;iness  si/e  standards: 

Govenunent  timber  sales 32142 

Petroleum  refiners;  hearing  re- 
scheduled -  ^       29899 

Small  business  definition;  gov- 
ernment procurements  for 
fluidmilk -       30292 

Notices  I 

Applications,  etc.: 
Ataiiated      Investment      Fund, 

Ltd  29941 

American    Indian    Investment 

Opportunities,    Inc 28686 

Ari^iona    First   Small   Business 

Co 2W87 

Business  Capital  Corp 27969 


r^ 
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Capital  Investors  Corp 31842 

Constructa  Investment  Inc 30332 

Finest  Capital  Corp 30888 

H  &  T  Capital  Corp 32182 

Hamalton  Capital  Fund,  Inc..  29137 
First  of  Orange  County  Corp.__  32182 

Forum  Equity  Corp 32182 

Pacific  Venture  Capital,  Ltd 29941 

Paulucci  Venture  Capital  Corp.  30888 

Telacu  Investment  Co.,  Inc 30889 

Van  Rietschoten  Capital  Corp.-  29365 

Disaster  areas: 

Kansas 28687 

Maryland 31842 

Minnesota 29941,  32182 

Missouri 28687 

Montana 29365,  31052 

Nevada 31842 

North  Dakota 31052 

Oklahoma  30888 

Texas » 29138 

Wisconsin 27989 

Guaranteed  loans;  maximum  In- 
terest rates 27744 

Meetings : 
Anchorage     District     Advisory 

Council 29941 

Atlanta  District  Advisory  Coun- 
cil   29137,  30333 

National  SBIC  Advisory  Coun- 
cil    30888 

SOCIAL  AND  ECONOMIC  STATISTICS 
ADMINISTRATION 

See  Census  Bureau.  A^ 

Notices 

Standard  statistical  estabhshment 
list;  multi-establishment  com- 
panies    31018 

SOCIAL  AND   REHABILITATION 
SERVICE 

See  Child  Support  Enforcement  Office. 
Rules 

Child  support  enforcement  pro- 
gram ;  postponement  of  effective 

date 31766 

Financial  assistance  programs; 

Need  and  amount  of  assistance    30963 
Medical  assistance  programs: 
Renal  disease   treatjncnt.  end- 
stage:   payments  to  certified 

facUiUes 28793 

Utilization  review;  effective  date 

deferral   28070 

Utilization  review;  remote  facil- 
ity variances 30818 

Public  assistance  programs: 
Families  and  cliildren;  paternity 
and  support;   revoked;   post- 
ponement of  effective  date 31767 

Social  security  numbers  for  ap- 
plicants and  recipients 27659 

SOCIAL  SECURITY  ADMINISTRATION 
Rules 

Freedom  of  information;  disclo- 
sure of  official  records  and  In- 
formation; policies 27648 

Health   insurance   for   aged   and 
disabled : 
Health  maintenance  organiza- 
tions; qualifying  conditions.  .  28016, 

29706 
Listing  of  impairments 30262 
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Medicare;  periodic  Interim  pay- 
ments    29815 

Utilization  review ;  effective  date 

deferral   28052 

Utilization  review;  remote  fa- 
cility variances 30817 

Old  age,  survivors,  and  disability 
insurance : 

Child's  insurance  benefits 29072 

Deductions ;  reductions ;  non- 
payments of  benefits SOSK 

Farm  rental  income  received  by 
landowner  or  tenant;  exclu- 
sion    29071 

Widow's  and  widower's  benefit 

Increase 31774 

Supplemental  security  Income  for 
Eiged,  blind,  and  disabled: 

Determinations  of  dlsapllity  or 

blindness  i 31778 

Proposed  Rules 

Health  insurance  for  ag^d'and  dis- 
abled : 

Health  maintenance  organiza- 
tions; cost  basis;  reimburse- 
ment    31795 

Health  maintenance  organiza- 
tions; risk  basis;  reimburse- 
ment    31802 

Information  disclosure  of  post- 
hospital  services  and  errone- 
ous certifications  by  physi- 
cians     28810,  30493 

Renal  diseases,  end-stage  serv- 
ices, coverage  of  supplies  of-.  27782 
Old-age.  survivors,  and  disability 
insurance: 

Benefits  payment 28095 

Retirement   test   monthly   ex- 
empt amount  and  contribu-     " 
tion  and  benefit  base;  correc- 
tion    29301 

Supplemental  security  Income  for 

»   aged,  blind,  and  disabled: 

Benefits  payment 28095 

Notices  J 

Meetings : 

Supplemental   Securit>-   Income 

Study  Group 29916 

Supplemental     security     Income: 

proposed      language      changes. 

availability    29561 

SOIL  CONSERVATION   SERVICE 
Notices 

Environmental  statements  on  wa- 
tershed projects;,  availabihty, 
etc.: 

Bear  Swamp,  N.C 30858 

Bogota.  Tenn 31249 

Cedar  Run,  Va 30149 

Choccolocco  Creek,  Ala 31822 

Comal  River,  Tex 27957 

East  Franklin,  La 29311 

Lakes    Okabena    and    Ocheda, 

Minn 27957 

Line  Creek,  Ala.,  et  al 28649 

Little  Lucklamute  River,  Oreg__  30857 

Mill  Creek,  HI 31823 

Northwest  Laterals,  Tex 31823 

Red  Deer  Creek,  Tex 28112 

Turkey  Creek.  Kans 29560 

Upper  Bushy  Creek.  Ala 31823 

Upper  Lake  Fork  Creek,  Tex 27958 

West     Pork     Mayfleld     Creek, 
Ky 27958 
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•                                                  ,  Pag© 
Equipment  grant  eligibility  deter- 
mination: 
Predonla  Natural  Resource  Con- 
servation District,  Ariz 29311 

Meetings : 
Public  Advisory  Committee  on 

SoU  and  Water  Conservation.  30514 
Watershed    planning    authoriza- 
tion: 
Seneca  Creek  Watershed,  Md-_  28501 

SPECIAL  ACTION  OFFICE  FOR  DRUG 
ABUSE   PREVENTION 

Rules 

Confidentiality  of  alcohol  and  drug 
abuse  patient  records: 
CFR  Part  revocation 27821 

SPECIAL  REPRESENTATIVE   FOR  TRADE 
NEGOTIATIONS  OFFICE 

Rules 

Freedom  of  information 30934 

Notices 

Guatemala,  petition  alleging  un- 
fair trade  practices 29134 

STATE   DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

Rules  ■  I 
Advisory      Committee      manage- 
ment   28606' 

Proposed  Rules 

Foreign    Service    Board;    proce- 
dures    30824 


Notices 

Advisory  committees:   status,  re- 
ports on  closed  sessions,  etc 


27956. 
29307 


Autliority  delegations: 

Coordinator   for  Humanitarian 

Affairs,  et  al 27956 

Deputy  Director  General.  For- 
eign Service  28646,30293. 

Committees;    establishment,  etc.: 

U.S.  Participation  In  U.N.  Con- 
lei-ence  on  Human  Settle- 
ments  ',  (Habitat)      Advisory 

Committee    . 29307 

Foreign  assistance :  i 

Ecuador  and  Peru 30846 

Jordan     27956 

Meetings : 

International  Educational  and 
Cultural  Affairs  U.S.  Advisory 
Commission      28498 

International  Radio  Consulta- 
tive Committee,  U.S.  National 
Committee      30993 

International  Telegraph  and 
Telephone  Consultative  Com- 
mittee       30293,30846 

Northwest  Atlantic  Fisheries 
Advisory  Committee 30846 

Ocean  Affairs  Advisory  Com- 
mittee      27693 

Shipping  Coordinating  Commit- 
tee        30993 

U.S.  Participation  in  U.N.  Con- 
ference on  Human  Settle- 
ments (Habitat)  Advisory 
Committee     29900 
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TENNESSEE  VALLEY  AUTHORITY 
Notices  P*«» 

Public  records  index 30165 

TRANSPORTATION    DEPARTMENT 
See  Coast  Guard. 

Federal  Aviation  Adtninistra- 

tion. 

Federal  Highway  Administra- 
tion. 

Federal  Railroad  Administra- 
tion. 

Hazardous  Materials  Regula- 
tion Board. 

Materials  Transportation 
Board 

hatiomal      Highway      Traffic 
Safety  Administration. 

LVban    Mass    Transportation 
Board. 

Rules  _- 

Authority  delegations: 

Chief  Counsel,  Coast  Guard 31605 

OrganizaLion  and  functions : 

Materials    TrarsportatJon    Bu- 
reau; establishment 30821 

TRAVEL   SERVICE 

Notices  t 

Meetings: 
Regional     Travel    Executives 
Council 31022 

TREASURY   DEPARTMENT 

'^ 
See  Alcohol,   Tobacco,  and   Fire- 
arms Bureau. 
ConrptroUer  of  the  Currency 
Cvstotns  Service. 
Fiscal  Service. 
Internal  Rerenue  Service. 
Revenue  Sharing  Office. 

Rules 

Doinestic  Cold  and  Silver  Opera- 

tloru  Office.  di&e&tahHihment—  32121 
Freedom  of  Information 29290 
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Ppoposed  Rules  ?»?• 

Fiscal  assistance  to  State  and  local 
^vermnents:  noudlscrimlna- 
tlon  tn  programs  funded  with 
entitlement  funds 30974 

Notices 
Antidumping: 

Acrylic  sheet  from  Japan 30509 

Batteries,    rechargeable    sealed 

nickel-cadmium,  from  Japan.  30993 
Birch  3  ply  doorsltins  from  Ja- 
pan    29557 

Ceramic    brick    and    tile    from 

Canada    ^ 30847 

Ski    bindings    and   parts   from 
Austria.      Switzerland,      and 

West  Germany 30847 

Vinyl   clad   fence   fabric   from 

Canada ^  31820,  31821 

Authority  delegations: 

Assistant  General  Counsels 29557 

Bonds.  Treasury : 

1995—2000 31819 

Estate  tax  convention:  United 
States     and     West     Germany; 

hearing    31640 

Notes.  Treasury: 

Series  B-1982 31818 

Series    E-1979 27693 

Series  F-1978 31817 

Series  K-1977 2»736,  30847 

UNITED  STATES   INFORMATION 
AGENCY 

Notices 

Meetings: 
Information  Advisory  CommLs- 
sion 28W7.  31052 

URBAN    MASS  TRANSPORTATION 
ADMINISTRATION 

Proposed   Rules 

Charter  bus  operations;  extension 

of  comments  i)eriod 29729 

School  bus  opei-atlons;  extension 
of  comments  period 29729 


VETERANS   ADMINISTRATION 

Rules  Pag® 

Autliority  delegationii : 

Chief  Benefits  Director 31755 

Vocational  rehabilitation  and  edu- 
cation :  liberalization  of  benefits 
and  rate  incrca.ses 31755 

Proposed  Rules 

Disabilities  rating  sdiedule 30502 

Fiducian,-    activities ._.  31960 

Notices 

BenefiL.^;  female  \cterans.  pay- 
ment of  dependency  allowance 
for  spouse 27744 

Meetings : 
Station   Committee  on  Educa- 
tion Allowances 28141,  29770 

WAGE   AND   HOUR   DIVISION 

Rules 

Waf;e  orders: 

Puerto  Rico:  correction ^  28064 


Proposed  Rules 

Child  lulxjr;  minors  between  14 
and  16  years;  extension  of  com- 
ments period 26814 

Notices 

Learners,  certificates  authorizing 
emplojTnent  at  special  minimum 
wages  30337 

Students,  full-time;  certificates 
authorizing  employment  at  sub- 
minimum   wages 30337 

WAGE   AND   PRICE   STABILITY  COUNCIL 

Notices 

Aluminum  price  increase:  hear- 
ing    _--  29335 

Seattle  area  plumbers,  wage  in- 
crease; hearing 39336 

WATER   RESOURCES   COUNCIL     I 

Notices 

Planning  water  and  related  land 
resources : 

Base  line  projections,  change 2M79 

Discount  rate,  chance 32AM 


r 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  July. 


1  CFR  Page 

30a 27925 

310 27925 

2  CFR 

102 30793 

3  CFR 

Proclamations:  * 

4381 27637 

Executive  Orders: 

2909  (Revoked  by  PLO  5510) 

5277  (Revoked  by  PLO  5507) 

5481  (Revoked  by  PLO  5507) 

11643  (Amended  by  EO  11870).-- 

11861  (Amended  by  EO  11872) 

11868  (Amended  by  EO  11873)-.- 

11870 - 

11871 30615. 

11872 

11873 

11874. __^ 

Memorandums: 

Memorandum  of  June  26,  1975 — 

Memorandums  of  June  30,  1975  O 

documents) 31201.  31203. 


4  CFR 
54 


27939 
27659 
27659 
30611 
30619 
30617 
30611 
30915 
30619 
30617 
31737 

31199 

31205 

27929 


5  CFR 

213 27639, 

27640.  27929.  28047,'28445,  28806, 
29067.  29811,  29812,  30086,  30269, 
31591,31925,32109 

307 28445 

550 31207 

551 27640 

731 28047 

Proposed  Rules: 

2470 31636 

2471 3163^ 

7  CFR 

2 31941 

6 29261 

16  31227 

24 32109 

26 28785 

29 30917,  31591 

210 30917,  31941 

220 30922 

246 27930 

250 31941 

271 28786,  29531,  29701 

272 28786 

275 29531 

354 30621 

722 28601 

760 29067 

780 27641 

908 28460,  29068.  30091,  30928,  32109 

910 28461,  29261,  30269,  31228 

Oil —  28462,  29262,  30270,  31228 


7  CFR — Continued  Pa«« 

915  28048,  29068,  29812,  30793 

916    28462,  31592 

917 27930,  28601,  32110 

919 31592 

921  30621 

922 30270 

924 30929 

930-   -—  27931,  28602,  31739 

944 29812,  30794 

945 30271 

946 32111 

967  29534 

980 32111 

989 31739 

999  29262 

1007 - 31942 

1030 31229,  31942,  32113 

1032 31942 

1033 30087.  30794 

1040 31943 

1046 31943 

1049 31943 

1050 31943 

1060 - 31943 

1061 31943 

1062 31943 

1063 31943 

1064-— 27641,  31943 

1065 31943 

1068 - 31943 

1069 31943 

1070 31944 

1071 31944 

1073 31944 

1076 31944 

1078 31944 

1079 31944 

1090 31944 

1C94 31944 

1096 31944 

1097 31944 

1098 31944 

1099 1 -—  31945 

1102 31945 

1104---'- 31945 

1106 31945 

1108-  — 31945 

1120 31945 

1126 31945 

11.31 27642,  30087,  31233,  31945 

1132 31945 

1138 ^--  31945 

1139—, ^.-  31945 

1408--- J 4.--  29069 

1421-..; :.-  30466. 

^"^  f^  ^0354,31946,31949,  31952 

1427 ri- 1----:^-, 30092,  30795 

1434 30798 

1438 29813 

1446 - 28787 

1464 28603,  28788 

1701 31956 

1822 28463.  29263 

1823 29263,  30930 

1843 27931 
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CUMULATIVE   LIST   OF   CFR   SECTIONS   AFFECTED 
WHAT   IT  IS 

The  Cumulative  Ust  of  CFR  Sections  Affected  is  designed  to  lead  users  of  the  Code  of 
Federal  Reg\ilations  to  amendatory  actions  published  in  the  Federal  RegLster.  It 
should  be  shelved  with  current  Code  volumes.  Entries  indicate  the  nature  of  the 
changes  Certain  terms  used  are  defined  in  the  glossary  below.  Proposed  rules  are 
listed  at  the  end  of  appropriate  tiUes,  except  for  Title  41,  where  proposed  rules 
follow  each  chapter.  . 

HOW  TO  USE  THIS   FINDING  AID 

The  Code  of  Federal  Regulations  may  be  brought  up  to  immediate  date  by  the 
following  steps : 

1  Consult  this  Cxunulative  List  of  CFR  Sections  Affected  for  any  changes,  dele- 
tions, or  additions  pubUshed  after  the  revision  date  of  the  volume  you  are 

2  Check  the  "Cumulative  List  of  Parts  Affected"  appearing  at  the  front  of  the 
latest  Issue  of  the  Federal  Register  for  changes  published  after  the  last  date 
covered  by  this  issue  of  the  Cumulative  List  of  CFR  Sections  Affected. 

3.  If  you  do  not  have  the  latest  edition  of  the  Code  of  Federal  Regulations, 
use  the  previoxis  edition,  and  bring  it  up  to  date  as  follows: 
Volumes  Having  Revision  Date;  Refer  to  Ust  of  Sections  Affected: 

January  1.  1975  (Titles  1—16) ^"^t^^^^l  }o^^ 

April  1.  1975  "Titles  11-2V V- March  1975 

Julv  1.  1975  (Titles  28-41' k- -^^^^  J-^'^ 

October  1.  1974  (Titles  42-50) .%;---- September  1974 

After  checkmg  Cumulative  List  of  CFR  Sections  AH55ted  as  indicated.  foUow  steps  1 
and  2  above. 

For  an  explanation  of  the  structure  and  numbering  of  the  Code.  se«  1  CFR  Part  21. 
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Amended— A  typographical  unit  of  the  CFR  was  partially  set  forth. 

Recodified — Major  portions  of  CFR  were  restructured  or  rearranged,  or  both 

Redesignated- A  typographical  unit  or  larger  was  renumbered  and  tranaferred  from  one 

place  to  another  place  In  the  CFR  with  no  change  In  text. 
Removed — A  typographical  unit  was  removed  from  the  CFR. 
Revised — A  typographical  unit  of  the  CFR  was  set  forth  In  full. 
Superseded— An  existing  CFR  unit  was  replaced  by  regulations  appearing  under  another 

CFR  unit. 
suspended— The  entire  CFR  unit  was  not  In  effect  for  the  period  of  time  Indicated 
Suspended   In  part— A  portion  of  the  CFR  unit  was  not  In  effect  for  the  period  of  time 

Indicated.  ... 

Technical    amendment— General    amendment    that    may    have    no    substantive    effect    on 

regulations. 

PARALLEL  TABLE   OF   STATUTORY   AUTHORITIES   AND   RULES 

A   table   is   included   after  Title   50    It   contains   references   to   the   U.S.   Code 
sections  cited  as  authority  for  regulations  added  during  the  calendar  year. 

TABLE   OF    FEDERAL    REGISTER    ISSUE    PAGES   AND   DATES 

A  finding  aid  is  included  at  the  end  of  this  issue  which  identifies  the  inclu- 
sive page  numbers  and  dates  for  each  Federal  Register  cited  m  this  Cumulative  List 
of  CYR  Sections  Affected. 


INDEXES 


and 


An  index  to  the  daily  Federal  Register  is  published  monthly,  quarterly, 
annually  for  the  calendar  year.  .  ,  ,  ,     , 

A  General  Index  to  the  entire  Code  of  Federal  Regulations  is  revised  as  of  July  1 
of  each  year 

INQUIRIES   AND   SUGGESTIONS  * 

Inquiries  concerning  this  and  other  publications  of  the  office  and  suggestions 
for  improvements  will  be  welcomed  by  the  Director.  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service.  Washington.  DC.  20408. 
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TITLE  I^GENERAL  PROVISIONS 

Chapter  *1ll — Administrative    Confer- 
ence' of  the  United   States 

Page 

301  Added 10441 

302  Added 10442 

304     Added 10442 

305.75-1     Added    27925 

305.75-2     Added    27926 

305.V5-3     Added    27926 

305.75-4     Added    ^ 27928 

310.4     Added   27928 

Title  1 — Proposed  Rules: 

5    —  26046 

302    2709 

TITLE  2— CLEMENCY 

Chapter  I — Presidential  Clemency 
Board 

101  Revised 12764 

101.2  Revised 25199 

101.8  (b)  and  ^d)  revised 25199 

101.9  (a)  revised 25199 

102  Revised 12766 

102.3  Revised   30793 

102.4  Revised 30793 

Chapter  II — Selective  Service  System 
200.9     Added    7233 

Title  2 — Proposed  Rides: 

200    2592 

TITLE  3— THE  PRESIDENT 

Proclamations 

758     <May    27.     1907)     See    FLO 

5493 14315 

2290  See  PLC  5475 6341 

2799  Revoked  by  Proc.  4360 14567 

2937  Revoked  by  Proc.  4360 14567 

2938  Revoked  by  Proc.  4360 14567 

2942  Revoked  by  Proc.  4360 14567 

2972  Revoked  by  Proc.  4360 14567 

3279  Amended  by  Proc.  4341 3965 

Amended  by  Proc.  4355 10437 

Amended  by  Proc.  4370 19421 

Amended  by  Proc.  4377 23429 

3314  Revoked  by  Pi-oc.  4360 14567 

3443  Amended  by  Proc.  4346 5127 

4101  Revoked  by  Proc.  4360 14567 

4210  See, Proc.  4341 3965 

4262  See  EO  11832 2415 

4276  Superseded  by  Proc.  4357..  13293 

4313  Amended  by  Proc.  4345 4893 

Amended  by  Proc.  4353 8931,  10433 

4319  Amended  by  PLO  5495 16667 


Page 

4339 749 

4340 3553 

4341 3965 

See  Proc.  4377 23429 

4342 4115 

4343 4245 

4344 4891 

4345 4893 

Amended  by  Proc.  4353 8931,  10433 

4346 5127 

Amended  by  Proc.  4359 14565 

4347 5129 

4348 5131 

4349 5739 

4350 5741 

4351  -  — , 7617 

4352  -__- 8163 

4353 8931,  10433 

4354 10435 

4355 10437 

4356 12985 

4357 13293 

4358 14051 

4359 14565 

43601 14567 

4361 15063 

4362 15861 

4363 15863 

4364 16293 

4365 16641 

4366 16643 

4367 -16829 

4368 17977 

4369 18389 

4370 19421 

See  Proc.  4377 23429 

4371 19419 

4372 2ff255 

4373 20257 

4374 20791 

4375 22529 

4376 23427 

4377 -^ 23429 

4378 23431 

4379 25429 

4380 26667 

4381 27637 

Executive  Orders 

August  31,  1869  Revoked  in  part 

by  PLO  5483 6342 

October  19,  1875  Revoked  in  part 

by  PLO  5483 6342 

July  2,  1910  Revoked  in  part  by 

PLO  5475 ■--     6341 

June  6.  1914     Revoked  in  part  by 

PLO  5478 6341 


IIST  OF   CFR   SECTIONS   AFFECTED 
(CHANGES  JANUARY   2   THROUGH   JULY  31,   1975) 


Title  3,   Executive  Orders — Con. 

Paga 
July  22.  1915     Amended  by  PLC 

5470 5754 

December    27.    1919     Revoked    In 

part  by  PLO  5475 6341 

December    9.    1920     Revoked    in 

part  by  PLO  5491 11727 

May  26.   1931     Amended  by  PLO 

5470  , 5754 

1623     Revoked    in    Mirt   by   PLO 

5479 T_ 6341 

2909  Revoked  by  PLO  5510 27939 

5277  Revoked  by  PLO  5507 27659 

5481  Revoked  by  PLO  5507 27659 

5843  Amended  by  PLO  5470 5754 

6073  Revoked  In  part  by  EO 

11825 1003 

6260     RevokedbyEO  11825 1003 

6359     Revoked    m    part    by    EXD 

11825 1003 

6556  Revoked  by  EO  11825 1003 

6560  Revoked  by  EO  11825 1003 

6844  Revoked  m  part  by  PLO 

5480 6342 

7522     See  PLO  5497 18997 

8038  Amended  by  PLO  5493 14315. 

25593 
Amended  by  PLO  5502 25593 

8039  Amended  by  PLO  5492 14054 

8892     See  PLO  5493 14315 

10289    Revoked   In   part   by    EO 

11825 1003 

10896  Revoked  by  EO  11825 1003 

10905  Revoked  by  EO  11825 1003 

10973  Amended  by  EO  11841 8933 

1 1037  Revoked  bv  EO  1 1825 1003 

11075  Revoked  by  EO  11846 14291 

11106  Revoked  by  EO  11846 14291 

11113  Revoked  by  EO  11846 14291 

11126   (Council  continued  by 

EO  11827* 1217 

11145    (Committee   continued   by 

EO  11827) 1217 

11183   (Commission  continued  by 

EO  11827) 1217 

11287    (Committee    continued    by 

EO  11827) >_     1217 

11342    (Committee   continued   by 

EO  11827) 1217 

11415    (Committee   continued   by 

EO  11827) 1217 

11466  Superseded  by  EO  11867..  26253 
11472    (Committee   continued   by 

EO  11827) 1217 

11476    Amended  by  EO  11835 4247 

11491     Amended  by  EO  11838—-    5743. 

7391 


Page 
11562      (Council     continued     by 

EO  11827) . 1217 

11583      (Council     continued     by 

EO  11827) 1217 

11616     See  EO  11838 5743.7391 

11625      I  Council     continued     by 

'EO  11827) ----     1217 

11636     See  EO  11838 5743.7391 

11643     Amended  by  EO  11870 30611 

11652     Amended  by  EO  11862 25197 

11667    (Committee   continued   by 

EO  11827) 1217 

11753      'Coiuicil     continued     by 

EO  11327) 1217 

11756     See  EO  11824 751 

11758     Amended  by  EO  11867 26253 

11768     Amended  by  EO  11831-..     2413 

Amended  by  EO  11843 12639 

Superseded  by  EO  11861 22532 

11776    (Committee    continued   by 

EO  11827) 1217 

11784     Superseded  by  EO  11867- _  26253 

11789     Revoked  by  EO  11846 14291 

11803     Amended  by  EO  11837 4895 

Amended  by  EO  11842 8935 

Amended  bv  EO  11857 20261 

11807  (Council      continued     by 

EO  11827) 1217 

11808  Revoked  in  part  by  EO 
11846 14291 

Amended  by  EO  11865 25663 

11809  See  EO  11849 14887 

11814  Amended  by  EO  11855 19423 

11824 751 

11825 ^ 1003 

11826-  1004 

11827 1217 

11828 1219 

Amended  by  EO  11^48 14885 

11829 1497 

Amended  by  EO  11853 17537 

11830 2411 

11831 2413 

11832 2415 

11833 2673 

Revoked  by  EO  11863 25431 

11834 2971 

11835 -,     4247 

11836 4255 

11837 4895 

Amended  by  EO  11842 8935 

See  EO  11857 20261 

11838 5743.7391 

11839 7351 

11840 7353 

11841 8933 

11842 8935 

See  EO  11857 20261 
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11843 12639 

11844 13295 

11845 13299 

11846 14291 

11847 14568 

11848 14885 

11849 14887 

11850 _  16187 

11851 16645 

11852 17239 

11853 17537 

11854 18391 

11855 19423 

11856  .-. 20259 

11857 /20261 

11858 "Tioaes 

11859 202g5~ 

11860 22121 

11861 22531 

Amended  by  EO  11864 25579 

Amended  by  EO  11872 30619 

11862 25197 

11863 25431 

11864 25579 

11865 25663 

11866 26015 

11867 -  26253 

11868 26255 

Amended  by  EO  11873 30617 

11869 26979 

11870 30611 

11871 30615 

Corrected 30915 

11872 30619 

11873 30617 

11874  -.- 31737 

Memorandums 

January    2.     1973     Amended    by 

Memorandiun     of     May     20. 

1975 24889 

April      26,      1973     Amended     by 

Memorandum     of     May     20. 

1975 24889 

December  13.  1973     Amended  by 

Memorandum     of     May     20. 

1975 24889 

October   29.    1974   Superseded  by 

Memorandum    of    December 

31.  1974 4257 

Amended   by   Memorandiun  of 

May  20,  1975 24889 

December  30.  1974 1221 

December  31,  1974 4257 

January  10.  1975 4258 

January  29.  1975 . 4631 

March  24.  1975— 15377 

March  31.  1975 18393 


Page 
April  24.  1975   (Pres.  Determina- 
tion No.  75-15) 20605 

April  24,  1975  (Pres.  Determina- 
tion No.  75-16) 20607 

April  25,  1975 20609 

May  9.  1975-  — 1 21927 

May    9.    1975    cPves.    Determina- 
tion No.  75-18) 23433 

Mav  20,   1975    iPres.   Determina- 

"tion  No.  75-201- 24887 

May   20.   1975    iPres.   Determina- 
tion No.  75-21) 24889 

May  22.  1975 24891 

June  26.   1975     Pres.  Determina- 
tion No.  75-24) 31199 

June  30,   1975   (Pres.  Determina- 
tion No.  75-25 31201 

June  30,  1975   (Pres.  Determina- 
tion No.  75-26) 31203 

June  30,   1975   iPres.  Determina- 
tion No.  75-27) 31205 

Other  Presidential  Documents 
International  trade  negotiations. 

notice  of 2659 

Chapter  I — Executive  Office  of  the 
President 
Chapter  redesignated  from  Chap- 
ter V 24993 

101     Added 8061 

Chapter   V — Executive    Office    of   the 

President 

Chapter  redesignated  as  Chapter 

I 24993 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting  Office 

20     Revised 17979 

54.6a    Revised  27929 

Chapter  III — Cost  Acounting 
Standards  Board 

303.5  Revised 4445.18541 

Corrected 5135 

303.6  Corrected 5135 

303.9     Revised 4445,  18541 

400.1     (a)  amended 4259,  19429 

408.80     (a)  revised  (effective  date 

added) 14737,  15865 

409     Added 4264 

409.50     (i)  and  (j)(l)  corrected--     8321 

409.60     (f)   corrected 8321 

409.80     (a)  revised  (effective  date 

added)    15865 

411     Added ia428^ 
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LIST   OF   CFR    SECTIONS   AFFECTED 


(CHANGES   JANUARY   2   THROUGH   JULY   31,   1975) 


Title  A — Proposed  Rules: 

P»ge 

10    - 16686 

351    14942 

412    19486 

TITLE   5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Commission 

6.8     Added  by  EO  11839 7351 

9.11     Added  by  EO  11839 7351 

Amended  by  EO  11856 20259 

151.101—151122     Revised 4267 

151.123     Removed 4267 

180.107     (a)(1)  revised 12351 

213.3102     (D  revised 23i35 

•  gg>   added 26fe91 

213.3110     (c)  (2)  added... 3fi05 

213.3113  (d)(1)  revised 7081 

113.3114  (b)(4)  added 7434 

(h)(10)  and  (11)  revised 28047 

213.3130     (c)  revised 2173.2452 

213.3137     (b)    removed 21929 

(c)    added 28806 

213.3172     Removed 7433 

213.3182     (a)(1)  removed;  (a)  (29) 

added.- 8061 

213.3194     (d)(4)    added 12251 

213.3199     (r)  added 2436 

(s)    added 28047 

(n)(l)  revised 30086 

213.3203     Removed 18751 

213.3209     (a)    removed 17243 

213.3214     (c)(1)  revised _     3405 

313.3272     Added 7433 

<b)   added 24353 

(a)   revised 24893 

213.3273/ Added   18751 

213.3303'     (k)    removed 18751 

(b)(1)   revised 23988 

(d)(2)  added 24893 

(a)(8)  revised:  (a)<15),  (c). 
(d),  (e) ,  <f )  (2),  and  (j)  re- 
moved    26669 

213.3304  (a)  (18)   removed. 18752 

(w)    removed 19429 

'a) (15».   <c) (1).   (1).  and  (x) 

removed 26669 

(h)(3)  added 32109 

(d)   added 28445 

213.3305  (a)  (57)        and        (58) 
added  149ft 

(a)  (59)  added. 3285 

(a)  (39)    revised 5747 

(a)  (60)    added 7433 

(a)  (61)    added 8061 

(a)  (16)  and  (38)  revised 8937 

(a)(7)   added 12767 


(29).  and  (44)  re- 


(a)(5).  (23) 

moved 

(a)»21>  added 

(a)  (51)       amended;       (a)  (62) 
added  

(a)(9)    and  (13)    revised;    (a) 

(11),  (15'.  (24),  (33).  (43), 
(56>.  (o  (4).  and  (f)(3)  re- 
moved   

213.3306     (a) (14)  added 

ia)(17)    added 

(a)  (18)    added * 

(a) (19)    added 

(a)<20)   added 

(a) (21)   added 

(a) (22)  added;  (a) (42)  re- 
moved   

(a)(15>  removed 

(a>(2)  revised 23988. 

(a)(6>  and  (b)(1)  revised;  (a) 
(4).  (13).  (33>,  (39),  (41). 
<46).  (55).  and  (e)(3)  re- 
moved   

(a) (67)   added 

(aM34i   added 

213.3308     (a)  (9)  revised--- 

213.3310     (s)(l)    revised 

(X)   added 

(s)(3)    revised 

(a)(4)   revised 

(x)(l)   revised 

(1)(1)    revised 

(a)(1)  and  '5)  and  (r)(5)  re- 
vised; (a.)  (6)  aiul  '9>,  (b) 
(7).  (exl).  (f).  'k».  'P>. 
(s)(2).   (8)    and   dO).   (u) 

(2)  and  (V  removed 

(a)(l'   revised;   laMiQ)  added- 

213.3312  (a)(5)    revised 

(a)  (16)  added;  (a)  (18)  revised. 

(a)(2)    revised 

(a) (43)    added 

(a>(23i.  (31).  and  (42).  (h) (5). 

(k»  (4i     and     (m)  (4)     re- 
moved   

213.3313  (h)(4)    revised 

(a)  (9>  revised;  (e)  (3)  added... 

(a) (28)   added 

(b)(4)   revised 

(k)(lJi  removed 

1       (c)t6)   revised 

(a)  (25).  (26)  and  (36)  removed; 
(c)  (7).  (m)  (3)  and  (q)  re- 
vised   

213.3314  (a)  (26)     revised;     (m) 
(15)  removed 

(a)  (11)    revised 

(a)  (10)   revised 


Page 

17243 
24993 

26017 


26669 
1681 
5747 
5747 
8937 
13195 
14053 

15379 
17539 
26669 


26669 
28445 
29067 
1681 
7434 
11859 
13195 
18751 
21929 
23718 


26669 
27930 
1681 
4415 
5747 
6475 


26670 
2575 
15379 
18751 
22533 
23271 
23987 


26670 

4633 

8061 

11859 
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(CHANGES  JANUARY  2  THROUGH  JULY  31,   1975) 


213.3314 — Continued  Page 

(q)(l)        amended;        (q)(12) 

added  12767 

(q)(9)   revised 17243 

(m)(20)    added 18541 

(h)(10i  and  (11)  and  (m)(18) 

revi.sed   22533 

(a)'9>    revised 23987 

(ai(32)  and  (33)  added 26669 

(a)(3).  (17).  (22)  and  (m)(10) 

revised;  (a)  (12).  (16),  (27). 

(30).  (h),  (I)(l).  and  (q) 

(11)  removed 26670 

(u)  added 29811 

fu)(2)   added 31591 

213.3315  (a)(1)  revised..-  23988,  24517 
(a)  (21)  amended;  (a)  (38)  and 

(39)    added 26017 

(a)(1)    revised;    (a)  (23).    (25) 

and  (32)  removed 26670 

(a)  (40)  and  (41)  added 26672 

(f)(2)    revised 28445 

213.3316  (r)(7)  added 11859 

<m)(l)    revised 23718 

(c)(2)    added 24893 

(i)  heading  and  (i)(2)  revised-  25433 
(a)  (6)  and  (ID.  and  (o)  (3)  re- 
vised;    (a)(3),     (5),     (14), 
(22),  (33).  (c) (1)   and  (8). 

(f) (3).  (h)(7)  and  (8),  (k) 
(1)  and  (5),  (1X3),  (m) 
(3),  (n)(9)   and  (13),  and 

(o)(6)  removed 26670 

(n)(15)  and  (16)  added;  (o) (5) 

removed 27929 

213.3317  (b)    removed 26670 

213.3318  (a)(1)  revised 11859 

(d)  revised 24893 

(a)(4)  and  (b)(3)  revised;  (a) 

(10).  (d)(2)  and  (f)  re- 
moved    26670 

213.3326  Removed 26670 

213.3327  (a)  (10)  amended--  2173.2452 

(b)(2)  removed 2173.2452 

(a)(6).  (8).  and  (10)  revised..  17243 

213.3328  (i).    (j)    and    (k)     re- 
moved    26670 

213.3329  (f)  revised 23988 

(e)  revised;   (ii   removed 26670 

213.3330  (d)  revised;  (h)  added.  14053 
213.3332     (p)  revised 17539 

(1)  added 19429 

(O    revised 23718 

(o)   revised 23988 

(e)    revised;    (k)    and   (v)    re- 
moved   26671 

213.3334     (b)   and  (O   revised---  23988 


213.3337  (a)(6)  and  (b)(2)  r^ 
vised;  (f)(3)  and  (g)  re- 
moved   

(h)(3)   revised 

(a) (18)   added 

213.3339  (f)   added 

,    (f)  revised 11859. 

(g)  added 

(a)   revised 

(d)  removed;  (h)  added 

(i)  added 

213.3340  (d)  and  (e)  removed-- 

213.3341  (f)  added 

(a)  and  ib)  revised 

(h)  removed 

213.3342  (h)    revised 

(d)  revised , 5493, 

(n)  added 

(I)  revised 

(e)  removed 

(o)    added 

213.3343  (a)    removed;    (b), 
(d),and  <e)  revised 

(d)    removed 


Page 


(c). 


(a)  revised 

(b)  removed 

(k)  and  (1)  removed 

(d)  revised 

(c)  revised 26671, 

(c)  added 

(0)  revised 


213,3344 

213.3345 

213.3346 

213.3348 

213.3354 

213.3355 

213.3357 

213.3359 

(r)    added 

(s)    added 

(m)  removed;  (o)  added 

(a)    revised;'  (e),  (f),  (h),  (i), 

and  (n)  removed 

(r)    revised 

213.3360     (a)  revised 7434, 

(d)  added 

213.3364     (g)  and  (h)  removed. . 
213.3367     (b)  revised 

(a)  and  (b)  revised 26671, 

213.3373     Added   

(c)(3)    revised 

(a)(1)  removed;  (f)(1)  revised. 

213.3376  (a)  revised 

213.3377  (h)  added 

(a)  revised;  te)  removed 

(e)  revised 

(a)    revised 

213.3379     Added   

(d)  added 

(e)  and  (f)  added 

(g)   added 

(g)    revised 

(h)  added 

(1)   correctly  designated 

(j)  added 


26671 
28806 
31591 
10655 
15379 
17539 
2371^' 
23719 
26017 
26671 
21929 
23718 
26671 
4415 
17243 
15379 
24893 
26671 
31925 

19799 
26671 
17539 
26671 
26671 
11859 
29067 
18571 
7434 
11859 
12767 
17243 

26671 
27639 
26671 
29812 
28445 
22533 
30086 
18751 
24517 
25433 
26671 
7434 
26671 
29067 
30086 
18751 
23717 
23989 
26017 
28047 
29067 
30086 
30269 
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IIST   OF   CFR   SECTIONS   AFFECTED 
(CHANGES   JANUARY    2   THROUGH    JULY   31,   1975) 


Title   5,   Chapter  I — Continued  ( 

Page 

213.3382     ^c),    *d).   and    (f)    re- 
moved    26671    I 

213  3384     »a)<58»    added 3405 

(b)ilO)        revoked;        (b)(15) 

added 3405   i 

(b)(lP       removed;       (b)tl6) 

added  -- - --  ll'^OS 

(b)  (3)  and  (12)  revised 13301 

(a)(31»    revised 17539 

(a)(19»   and  (26)   revised;   (a)      ^     | 
(42),   (48).   (50).   (52>.   (b) 
(3),  (13),  (f) (1).  (2),  (5).  I 

(g)(2).     and     (i)<3)     re-"  ' 

moved  --- - 26671 

(j).3i    added 29812 

213.3386     Revised 26671 

(c>    revised 29067 

213.3388     (e)(2)  added 1681 

(d)(3>    added 6475 

(a)(1)  removed;  (a)(3)  added-     8937 

(j)(2)    added- H'^O^ 

(e)(2)   revised 16189 

(d)(2)  amended;  (d)(4)^dded-  21929 

(e)  removed -.^ 26671 

(c)(2)  added  (reinstated) 27640 

213.3394     <a)(17)  revised 11860 

(d)(2)  added:  'bid)  revised..  13195 

(a)(2)  revised 15379 

(a)  (22)    and   (30)    revised;    (a) 

(46»   added 23718 

(a)(7).    (ID.    <13),    (41).  and 

(43)    revised 23988 

(a)*15).   (19).   (39).  (40).  and 

(e)(8)  removed 26671 

213.3399     (b)(6)  added 4415 

'&>  removed 26671 

294.101—294.110  (Subpart  A) 

Revised 8061 

294,105     (a)  amended 2436 

300.102  Revised 15379 

300.103  Revised -   15380 

300.104  Revised 15380 

302     Authority  citation  revised---  23835 
302.101—302  104      (Subpart       A) 

Heading  revised 23835 

302.103  Revised 23835 

302.104  Revised  23835 

302.105  Added   23835 

302.202     Revised 15380 

302.301—302.304      (Subpart       O 

Heading  revised 23835 

302  803     (b)(3)    added:    (c)    re- 
vised -— 23835 

307    Heading  and  authority  cita- 
tion revised 28445 

307.101     "O  revised-- 28445 


Page 

(b)  revised 1 28445 

Revised  28445 

(a)  and  (b»(l)  revised.  15380 

(ej  revised 23836 

10)  revised 23836 

Revised 23836 

(CI  added 23836 

( a )( 1 )  revised 1223 

353     Revised 23836 

511.201  »b)  amended 27223 

531.404     (O  revised 23838 

531.509     Revised  23839 

534.202  (b>  amended 27223 

550.361     Revised   31207 

550.704     >d)  revised 23838 

550  Appendix  A  amended 7434 

551  Added -  27640 


307.102 
307.105 
315.806 
330.201 
330.301 
330.701 
351.701 
352.310 


731.201 
731.202 
731  301 
731.302 
731.303 
731.304 
731.401 
735  207 
752.202 
772.301 
831.1204 


Revised   28047 

Added    ^8047 

Amended- --  28048 

Amended  .- -  28048 

Amended 28048 

Amended 28048 

Amended 28048 

Revised   ''*35 

(f)  corrected 12251 

(a)  amended 23839 

Heading    and    (b)     re- 

added 27439 

Revised 27439 

(a)  and  (b)  revised 5747 

(d)    removed 25433 

Revised 25433 

Added   14570 

Added 5347 

Revised  14571 


vised; 
831.1205 
870.401 
890.103 
890.105 
890.204 
1001.735-205 
1001.735-401 

Chapter    III — Office    of    Management 

and    Budget                     | 
1303     Added -y 

Chapter    XIV — Federof^  Labor 

tions   Council   and    Federal   Service 
Impasses   Panel  i 

2401     Revised 8165 

2401.2     (a)    corrected 10951 

Title  s— Proposed  Rules:     I 


7346 
Rela- 


293  - 

294  - 
297  . 
302  -. 
330  -. 
353  -. 
531  -. 
650  -. 
890  . 
1302 
2401 


22842 
3313 

22842 
7465 
7465 
7465 
7465 
7465 
4444 
3477 
2214 


JULY    1975 


(CHANGES  JANUARY  2  THROUGH   JULY   31,   1975) 


9 


Pag© 

2411 -  21488 

2413  21488 

2470    31636 

2471  31636 

TITLE  6— ECONOMIC 
STABILIZATION 

602  Adoption,  and  continuation 
In  effect,  of  Chapters  I.  V, 
and  VI 3572 

Chapter  VII — Council   on    Wage   and 
Price   Stability 

Chapter  established 7233 

701  Added 7233 

702  Added .-     7234 


TITLE  7— AGRICULTURE 

1.1— 1.16  (Subpart  A)     Revised.. 
2.15—2.28     (Subpart    C)     Head- 

,    ing  revised 

2.19     (a»  (24)  and  (25)  added 

2.21     (a)  (32)    added 

(d)(23)  added 

(d)    (11),  (12).   (19),  and   (21) 
revised  

2.21  (a)(3), (5), (10), (14), (21), 

(23),   (28),   (29).  and   (30) 
revi-sed;  (a)(ll)  removed.  . 

2.22  (a)(5)    removed 

2.25     (f)  (1)  (xD  removed 

(f)(1)  (xiv)    added 

(h)(1)  revised 

(e)(9)  (XXV)   revised 

2.33     (h)    added 

237     Added    

2.49     Added   

2.57     (a>(23)     revised;     (a)(24). 

(25)  and  (26)  added 

2.65     (a)  (32)    added ^- 

(a)(3),  (5).  (10),  (14),  (21), 
(23),  (28),  (29),  and  (30) 
revised;  (a)  (11)  removed.. 

2.68     (a) (23)    added 

(a)    (11).  (12»,   (19),  and  (21) 

revised  

2  70     (a)(l>  and  (b)(2)  revised. _ 

2.72     (a)  revised 

2.74     Added   

2.76     (a)(2)    removed --- 

2.78  (a»(9>(xxv)    revised 

2.79  (a)(l)(l)  and  (5)  revlsed-- 

(a)(1)  (11)  revised 

(a)(l)(xl)  removed 

(a)(1) (xlv)   added 

2.80  (a)  (8)    revised 

(a)(9)  added 


7341 

12798 
2991 
3285 
2420 

12798 


18752 

18752 
2419 
3285 
5135 

31941 
2419 

12798 
3572 

2991 
3285 


18752 
2420 


II  Page 

6.16     Revised 2791. 16069 

6.32     Revised  29261 

6    Appendix  1  amended 2791, 16069 

16     Added 31227 

20     Revised 23839 

20.6     (e)  revised 11345 

24.2     Amended 32109 

24.6    Revised 32109 

24.10     (d)  revised 32109 

26.55     (b)(2)    implemented;    eff. 

8-8-75 28785 

26.57     Implemented;   eff.   8-8-75; 

(f(    revised 28785 

(c),  ^(3».  and  (ei  added.  31592 

(a)  revised 24174 

revised 30917 

lb)  and  (d'  revised 24174 

Added    31592 


29.9401 
29.9404 

(ai (3» 
29.9406 
29.9407 


Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

51.1860     (d)    added 2791 

51.2150—51.2161     (Subpart) 

Added 15381 

52.631—52.642  (Subpart)  Revised.  15891 

52.634     (c)(l>  corrected 25799 

52.636  (a)  (2)     and    table    cor- 
rected    19429 

52.637  (a)(9)    corrected 18753 

Table  IV  corrected 25799 

52.638  I  a)    corrected 25799 

52.639  (a)(li(ii)    corrected 25799 

52.1251-52.1264  (Subpart) 

Revised 1589^ 

52.2321—52.2332    (Subpart)      Re- 
vised .... 15900 

52.6321—52.6332     Added 13195 

53.29     (CI  amended 25581 

53.102    Revised  11538 

53.104  Revised  11541 

53.105  Revised  11543 

53.203  Revised  11543 

53.204  Revised 11544 

53.205  Revised 11545 

53.206  Revised  11545 

55.11     Addfed    20055 

55.140     Revised 20055 

55.300     Revised 20055 

55.310     (a)  and  Fig.  1  revised 20055 

55.330     <a)  and  (c)  revised 20055 

56.1     Amended 20055 

56.6     Revised 20055 

56.35  Revised 20055 

56.36  (a)  (1)  and  (2).  (b)  (1)  and 

(2),  and  Fig.  1  revised 20055 
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Title  7,  Chapter  I — Continued  j 

Page 

56.38     Revised 20056 

56.43     (e>    removed 20056 

56.64     fc>  revised 20056 

56.76     <e)  revised 20056 

56.230  Revised 20056 

56.231  Table  I  revised — -  20056   ' 

59.5     Amended 20057 

59.16  Removed 20057 

59.17  Added    20057 

59.28     (a)(1)    revised 20057 

59.45     (b)  revised 20057 

59.100    Introductory  text  and  (c> 

and  (f)  revised;  ii>  removed-  20057 

59.105     (a)    revised 20057 

59.124     Revised 20058 

59.160     (d»  and  'e)  revised 20058 

59.410  Revised 20058 

59.411  (a),   (b).  and  (c)(1)   re- 
vised; (e)  redesignated  as  (f  >  ; 

new  (e)  added 20058 

59.412  (a)  and  Fig.  1  revised 20058 

59.417     (a)  and  <ci  revised 20059 

59.430  '  lb)  revised -  20059 

59.500     *h)  revised 20059 

59.504     (C'Vrevised 20059 

59.510     id)(2)  revised 20059 

59.515     <a)  revised ' 20059 

59.522     (o)  andiaa)(3>  revised--  20059 

59.522     (o)  corrected 20941 

59.690     Revised  20059 

59.720     <a><4)  revised 20059 

59.800  Revised 20060 

59.801  Added   20060 

59.930     (c)  amended 20060 

59.940     Revised 20060 

68.201—68.213    (Subpart  C)     Re- 
vised   10472 

68.202    Revised 10472 

(O  <2i  and  '3)  corrected 21467 

68.210     Table   corrected 12987 

68.406     Footnote  4  corrected 21467 

70.90  Revised 20060 

70.91  (b»<l)  and  Pig.  1  revised- -  20060 
70  356     Introductory  text  and  (d) 

revised;   ij)   added 20060 

102.19     Revised 19011 

102.27     Revised 19011 

102.44     Revised 19011 

102.57     Revised 5347 

102.61     (c)  revised 5347 

102.67     (g)  revised-- 19011 

106.55    Revised 6475, 11860 

106.59     (e)  added 6475 

180.18  (a)  revised 1027 

180.19  Revised    1027 


Chapter   II — Food   and   Nutrition 
Service,  Department  of  Agriculture 

Page 

210.2     (n-2)    added 30918 

210.4a  (bu4)  and  <5»  amended- 
(b)(6)     and     (7),    and     (f) 

added 30918 

210.5     Revised   30918 

210.7  la)  revised 30918 

210.8  <b).  (d'Ht  and  '3)  and 
(e»<l3»  and  il4»  revised;  le) 
introductory  text  and  dO) 
amended;  (e)tl6)  and  (17) 
added   30919 

210.10     (a)<2)  revised 30919 

210.13  (a  1 'b-l*.  and  <e)  amend- 
ed; (b)  revised;  (d)  removed-  30919 

210.14  (a),  <e>,  (gxi)  and  (2), 
and  (i)  revised:  (a-1),  (a-3), 
and  (g)  i3)  and  <4)  amended; 

(b»  and  <f)  removed : 30919 

(aj<4i   corrected 31941 

210.15  Revised   30920 

210.15a     <b)  and  (c-li  amended: 

fci  revised;   id<  removed 30920 

210.16  'a)  and  <d>  revised;  (b) 
removed  30920 

210.17  Heading  and  text  revised-  30920 

210.19     <a»  amended i 30920 

210.19a     Added    -\ 30920 

215     Appendix  revised 3573 

220.1  Amended 30923 

220.2  (o  revised;  (o-D  redesig- 
nated (0-2);  <b).  tc-1). 
(k-1),  'O.  (o-l)  and  <o-3) 
added   30923 

220.4     idi  amended 30923 

2205    Revi.sed 30923 

220.6  Revised   30923 

220.7  (b),  (dM3).  and  (e)'6), 
(12)  and  (13)  revised;  (e) 
introductory    text    amended; 

(ex  14)   and  (15)   added 30923 

220.8  (a)(3)  and  (b)(1)  revised: 

(e>    amended 30923 

220.9  Revised   30923 

'  220.11     lb)   and  ic*   revised;   (e) 

amended:  (d)  removed 30924 

220.16     (a)    revised:    (c)   amend- 

I  ed;    (c>(4)    added 30924 

220.18     Revised   30924 

!  220.19    Revised 1499 

i  220.21     (d>  added 30924 

220.22     Removed 1499 

220  24  >a I  removed;  (e)  and  (D 
amended  :^^1)  and  (j) 
adped;  (b),  (f),  and  (g)  re- 
vi*d   30924 
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220.25 
220.26 
220.26a 
220.26b 
220.28 

220     Appendix 
Appendix  C 


Page 
'a)  revised;  (b)  removed-  30925 
Heading  and  text  revised-  30925 

Added;  eff.  7-1-77 30925 

Added    30926 

la)  amended 30928 

revised 3405 

revised 17148 


(f>  added 20612 

(V)    cor- 


225     Appendix  revised 3406 

225.10 

246.2  (p)il)(ill)     and 
rected 3573 

246.3  lb)    corrected -.     3573 

246.4  (b)    corrected-- ___     3573 

246.12  (b)    corrected 3573 

246.13  (a)  (1)(1)  and  (2)  (1)  cor- 
rected       3573 

246.14  (g)  corrected 3573 

246.15  (c)    removed 27930 

246.16  (a)    corrected 3573 

250     Authority  citation  revised-.     3757 

250.1  (b)i6)  revised,  (15) 
amended,  and  (16)  and  (17) 
added 3757 

250.4     (b)  revised 3758 

250.6     ie)(5)   amended 31941 

250.8  (b)(3)  revised 3758 

Subchapter    C    (Parts    270 — 274) 

Republished   1882 

270  Republished   1882 

270.2  mn)  removed 16069 

271  Republished   1884 

Amended 5747, 

5748,  5749,  5750,  5751 

271.1  (k)    revised 16069 

(h)   revised 29532 

271.3  (e)  added 2205 

271.4  ia)(5)  removed:  (a)(6) 
through    laiiSi    redesignated 

as  (a)(5)  through  (a)(7) 29532 

271.6  (d)   introductory  text  and 

13)    revised 16321 

(d)(2)    revised 29701 

271.7  (b).  (c),  (d),  and  (e)  re- 
designated as   (c),   (d),   (e), 

and  (f);   ib)  added 16321 

271.9  (a)  and  (d)  revised 8937 

(a)    revised 28786 

272  Republished   1894 

272.2  (d)  revised;  (e)  amended.     8938 
Id'  and  (e)   revised 28786 

272.4  (d)  added-- 28787 

272.5  (a)  revised 28787 

272.7     (d)    redesignated   as    (e) ; 

new  (d)  added 28787 

273  Republished   1897 

274  Republished   1899 

275.10  Revised  29532 

295     Revised _—  23719 


Chapter  III — Animal  and  Plant  Health 
Inspection    Service,    Department   of 

Agriculture 

Page 

301.45-2C     Revised 16070 

301.48-2a     Revised 1223 

301.52-2a    Amended    11705 

301.72—301.72-10     Removed 21693 

301.72-2a    Revised 8764 

Corrected 12469 

Removed 21693 

301.80-2a     Revised _^ 19430 

Corrected -->- 21023 

331.3  (Subpart)    Removed 16072 

331.4  (Subpart)    Removed 17539 

354.2     Revised 4898 

Table  amended 12646, 

19633.  19828,  30621 

Ciuipter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

401     Appendix  amended 7893 

401.101     Appendix  amended 1701. 

1703, 15905 
401.103     (a)   table  amended 23435 

401.125  Amended 8771.  23435 

401.126  Amended 8770 

401.130    Amended 8771 

401.135     Revised 25434 

401.149     Revised 22823 

406.6     Amended 23435.23436 

410.1  Appendix  amended 15905 

412     Revised 24993 

412.2  Corrected   26257 

412.4     Corrected  26257 

Chapter      V — Agricultura'      Research 
Service,  Department  of  Agriculture 
510     Revised 24893 

Chapter  VI — Soil  Conservation  Service, 
Department  of  Agriculture 

612    Added 12067 

613.4     Added   17149 

Subchapter    C    (Parts    620 — 624) 

Established 12469 

620  Added 12472 

621  Added 12473 

621.44     Corrected 20941 

622  Added 12475 

622.15     (f)(1)  (i)   corrected 20941 

622.31     Corrected  20941 

623  Added 12480 

624  Added 12480 

650    Appendix  I  revised 10952 
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Title  7 — Continued  I 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 

Agriculture 

P«ge 

Subchapter    B     (Parts    711-731) 

Heading  corrected 7619 

722.404     ifiil)!!',    '3).    <8),  and 

(9 1    revised 28601 

722.406     <h'<3>   and  «4»   amend- 
ed    28601 

722.408     <a)<2)      removed;      <a> 
(3i    i4)  and  <5»  redesignated 

as  <2».  (3).  and  (4> 28601 

722.416     *a)  amended 28601 

722.418     Amended 28601 

722.421     (hi   removed;  (i>  redes- 
ignated as  <h) 28601 

722.467     Revised 2992 

.(b)(2)  corrected 6761 

722.564    Heading    and    text    re- 
vised       1704 

724.6 — 724.17   (Subpart)   Revised-     5137 

724.12     Revised  5137 

(c).  (f».  and  I g>  corrected 7619 

(d)  and  'et   amended;   <f>   and 

(g)   revised 25200 

724.15    Revised 5137 

(d)  and  (e»  amended;  <f)  and 

(g>    revised 25200 

724.17     Revised 5137 

(d)  and  <ei  .amended;  (f)  and 

(g>    revised 25200 

724.26  Revised 14737 

724.27  Revised 14737 

724.36    Undesigimted  center  head- 
ing and  section  revised 25203 

726.11     Revised 4633 

(a)  corrected 6475 

726.68  ibMl)  revised;  (y>  added-  24994 
728.4b     Added   16831 

729.105  Revised   4276 

729.106  Revised   14053 

730.62     (b)  (3)  revised 20061 

730.69  (b)(1)    and   (g)    revised; 
(b)(5)   added 20061 

730.72     (a)  amended 20061 

730.80     (b)(1)    and   (g)    revised: 

(b)(4)   added 20061 

730.1501—730.1503     Revised    1027 

730.1504     Revised 1028 

731.2     Amended 14602.  22534 

760.105     (di  revised 29067 

780.11     «a>  revised 27641 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

Page 
873.32     (d>  revised;  (r)  added —  16072 

873.36     Added    16072 

874.35     (a)  revised 1028 

877     Revised 6761 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

900.500—900.504     (Subpart)     Re- 
vised    20267 

905.555  (b)(7)  and  (8),  and  (c) 
revised 2792 

(b)    (5>.  (7).  and  (8)   and  (c) 

amended   12647 

(b)(9)   revised 25799 

905.556  (b)(3)  amended 11345 

(b)  (1)  and  (3)  revised--  20062.21467 

905.557  (b>(l)  revised 12647 

905.558  (b)(l>  revised 12647 

905.559  (b)(7)   and  (8),  and  (O 
revised 2792 

(b)(13)   revised 11346 

(b)  (5). (7>,  (8).  (15).  and  (17) 

amended;  (c)  revised 12647 

(b)(ll)   revised 20062.21467 

(b)(13)    revised 21467 

(b)<9i  revised 24174.25799 

906.120     'bi    corrected 3286 

907.212  Added   —     3285 

908.214     Added 16321 

908.787     Added    8772 

908788     (a)  revised 21024 

908.791      ia»  revised 21930 

909.340  Removed 20611 

911.214     Added    25665 

911.336  (a>  (3)  revised 2793 

911.337  Revised  24995 

915.214     Added   25801 

915.316  (a)(2i  amended 2677 

915.317  Added    24007 

(a>(2)     Table  amended 26502, 

28048, 29069,  29812.  30794 

916.213  (a)  revised 1500 

916.214  Added 31592 

916.341  <a>  and  (b)  revised 20064 

'  916.348     Added    21694 

(a)(1)    and  introductory  texts 
of  (a* (2). (3).  (4),  (5).  and 

(6)    revLsed 28463 

,   916.349     Added    26502 
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917.121     Added  

917.212     Revised 

917.419     (a)  (4)  and  (5)  revised. 

917.436  Added   

(b)  introductory  text  amended- 

917.437  Added   

(a)    Introductory  text  and  (b) 

revised;   (o  added 

917.438  Added   

•  a  I    and   introductory  texts  of 

lb)  and  ici  revised 

917.439  Added    


918.213 
918.317 
919.316 
921.312 
922.315 
923.314 
924.313 
926.214 
928.204 
930.104 
930.158 
930.205 
930.502 
944.15     

(a)(2)  revised' 29812. 

944.111     (a)  (1),  (2),  and  (3)  re- 
vised    11346.  14891. 

<a)  (1)  and  (2)  revised 

944.204     (a)  (3)  revised 

945.334     Added    

946.103  Added   

946.104  Revised 

946.330     Added    

951     Removed   

953.212     Added   


Added  

Added  

Added   

Added   

Added   

Added  

Added    

(a)  amended 

Added  

(CI  and  (d)  revised. 

Revised  

Added   

Added  .... 

Added 


953.315     Added   

959.110  Added   -- 

959.111  Added   

959.215     Added   

966.312     (a)  (3)  (ill)  added 

967.211     Added    

971.214    Added  

980.113     Revised  -- 

981.71  Suspended -__ 

981.72  Suspended  in  part 

981.441     (d)     (5)    and    (7)    sus- 
pended   

(b),  (c) .  (f)  (3)  and  'g)  revised; 
(d)  (5).  (6)  and  (7)  re- 
moved   

981.450     Revised  

981.467     (b)  revised 

981.471  Removed 

981.472  (b)  revised 

981.473  la).    (b),    (c).    (e)    and 
(f»    amended ^ 


Pag« 
4012 
4117 
20065 
19634 
25436 
21695 

27930 
22535 

28602 
32111 
25436 
19828 
31593 
30622 
30271 
27463 
30929 
8064 
4276 
27931 
27931 
31739 
28602 
24008 
30794 

20065 

21468 

2793 

30272 

12988 

12988 

32111 

26672 

24354 

23720 

16212 

16212 

3406 

10953 

29534 

1028 

8064 

4416 

4416 

6475 


25437 
25438 
2.5438 
4416 
25438 

25438 


Page 

981.482    Removed 3006 

982.224     Revised 8167 

982.319     (b)  revised 8773 

984.437     Revised  12482 

984.445     Added    22267 

984.450  Revised  ..-■- 22267 

984.451  Revised 22267 

984.454     Removed 22267 

984.456     Revised  22267 

984.458     Added   22267 

984.460  Removed 22267 

984.461  Removed 22267 

984.462  Revised 22267 

984.464     (b)  amended 22267 

984.471  Revised 22267 

984.472  Revised 22267 

984.473  Revised  -' 22267 

984.474  Revised 22267 

984.476     Revised 22268 

984.480     Revised 22268 

989.110    R,evised  31739 

989.201—989.230  (Subpart)  Head- 
ing  revised 31740 

989.211  Added    31740 

989.212  Added    31740 

989.230     Revised 4417 

989.401  4a)  (1)  and  (b)  revised--     4277 

(ci    revised 31740 

991.213  Added   14738 

993.210     Amended 4013 

993.325     Revised 22824 

999.100  ia)(6i.    (c''4'    and    (di 

revised;   (b)'li   amended 29263 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1001 — 1099  Certain  sections  sus- 
pended in  part  Feb.-March 
1975 4013 

1001  Amended 4636.6314 

CFR  correction 19829 

1002  Amended 4637,6314 

CFR  correction 19829: 

1004     Amended 4636.6314,18753 

CFR  correction 19829 

1006  Amended 4637.6314 

1007  Amended 4637.6314 

1007.15     ta)  revised 31942 

1007.52     CFR  correction 21469 

1011  Amended 4637.6314 

1011.44    (c)  removed;  (d)  amend- 
ed       19634 

1011.51     CFR  correction 21469 

1012  Amended 4637,6315 

1013  Amended 4637,6315 
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IIST  OF  CFR   SECTIONS  AFFECTED 
(CHANGES  JANUARY   2   THROUGH   JULY   31,    1975) 


Title  7,   Chapter  X — Continued  | 

Page 

1015     Amended 4637.4638.6315 

CFR  correction 19829 

1030     Amended 4638.6315 

1030.7     ibi'4)    introductory   text 

and  (b)(7)  (111)  revised 31233, 

32113    ' 

1030.13     (e)(1)  revised 31233,32113 

1030.15     <a>  revised 31942 

1032  Amended 4638.6315 

1032.15     <a>  revised 31942 

1033  Amended 4638,6315 

Revised 27464 

Technical   correction 30086 

1033.7     Corrected   30087 

1033.15  (a)(3)  corrected 30087 

(b>    revised r—  30794 

1033.16  (b)    corrected--- 30087   ' 

1033.27     (k)  corrected 30087 

1033.41     <a)(l)    and   (2).    (b)(1) 

and  (c)  (1)  and  (3)  corrected.  30087 
1033.46     (a)(6)(l)    and   (9)    cor- 
rected    30087 

1033.51  Introductory    text    cor- 
rected    30087 

1033.52  Removed   (corrected^ ---  30087 

1033.57     (a)(2)(l)   corrected 30087 

1033.71     (b)  corrected 30087 

1033.73     Heading    and    text   cor- 
rected     30087 

1036     Amended 4638.6315 

CFR  correction 19829 

1040     Amended 4638.6316 

CFR  corrections 19829 

1040.15     (a)  revised 31943 

1044     Amended 4638.6316 

1046     Amended 4638.4639.6316 

1046  15     lai  revised 31943 

1049  Amended 4639.6316 

1049.15     <a>  revised 31943 

1050  Amended 4639.6316 

1050.15     (a)  revised 31943 

1060  Amended 4639.6316 

1060.13     (cm3i     suspended,    and 

(c)(1)  and  '2)  suspended  in 
part    for    July    and    August 

1975 27474 

1060.15     (ai  revised- 31943 

1061  Amended 4639.6316 

1061.15     lai  revised 31943 

1062  Amended 4639.6317 

1062  15     ia>  revised 31943 

1063  Amended--- 4639.6317 

1063.15     (a)  revised 31943 

1064  Amended 4639.  6317.  27641 

1064.15     (ai  revised 31943 

1065  Amended 4640.6317 


,                         I  Pago 

1065.15     (a)  revised 31943 

1068  Amended 4640,6317 

-!H»«a.l5     lai  revised 31943 

1069  Amended 4640.6317 

1069.15     'a)  revised 31943 

1070  Amended 4640.6317 

1070.15     <a>  revised 31944 

1071  Amended 4640,6318 

1071.15     lai  revised 31944 

1073    Amended --  4640.6318 

1073.15     'ai  revised-- 31944 

1075  Amended 4640.4641.6318 

1076  Amended 4641.6318 

1076.15     ia>  revised 31944 

1078  Amended 4641.6318 

1078.15     lai  revised 31944 

1079  Amended —   4641.6318 

1079.15     <a)  revised 31944 

1090     Amended 4641.6319 

1090.15     lai  revised 31944 

1094     Amended 4641.6319 

1094.15     lai  revised 31944 

1098     Amended 4641.6319 

1096.15     <ai  revised 31944 

1097  Amended 4641.4642.6319 

1097.15     (a>  revised 31944 

1098  Amended 4642.6319 

1098  15     (a'  revised 31944 

1099  Amended 4642.6319 

1099.15     (a>  revised 31945 

1101 — 1139     Certain  sections  sus- 
pended  in   part   Feb.-March 

1975 4013.  6319 

1101  Amended 4642.6320 

CFR      correction,      reinstating 

text 17540 

1102  Amended 4642.6320 

1102.15     ia>  revised 31945 

1104     Amended 4642.6320 

1104  15     <a>  revised 31945 

1106     Amended 4642,6320 

1106.15     lat  revised 31945 

1108     Amended  - 4642.6320 

1108.15     ia>  revised 31945 

1120  Amended 4643.6320 

1120.15     <a>  revised 31945 

1121  Amended 4643.6320 

Removed;    superseded   by  Part 

1126 23438 

1124  Amended 4643.6320 

1125  Amended 4643.6320 

1126  Amended 4643,6321 

Revised;  supersedes  Parts  1121. 

1127.  1128.  1129.  and  1130--  23438 
1126.15     (a>  revised 31945 

1127  Amended 4643.6321 

Removed;    superseded  by  Part 

1126 23438 
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Page 

1128  Amended 4643,6321 

Removed;   superseded  by   Part 

1126 23438 

1129  Amended 4644.6321 

Removed;   superseded  by  Part 

1126 23438 

1130  Amended 4644,6321 

Removed;    superseded   by   Part 

1126 234.38 

1131  Amended 4644,6321 

1131.7  (a),     (b)     and     (c)     re- 
vised    30091.  31234 

1131.9  (c)  revised 30091.  31234 

1131.12  (a>  revised 30091,31234 

1131.13  Suspended  in  part  July 

1975 27642 

1131.15     (a)  revised 31945 

1132  Amended 4644.6322 

1132.15     (ai  revised 31945 

1133  Amended 4644.6322 

1134  Amended 4644,6322 

1136  Amended 4644,6322 

1137  Amended 4645.6322 

1137.10  lai  suspended  m  part  for 
June  through  August  1975 27474 

1138  Amended 4645.6322 

1138  15     lai  revised 31945 

1139  Amended 4645,6322 

1139.5     (a)  revised-- 31945 

1139.50     (a)  revised 3215 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Miscellaneous  Commodi- 
ties), Department  of  Agriculture 

1207.403  (a    revised 11861,17743 

1207.404  Added    26503 

1207.512     (b)  and  (c)  amended-.     7893 
1250     Added 13198 

1250.8  (d)(2)    corrected- .15065 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1408.11  (c)         removed:         (d) 
through    (pi    redesignated  as 

(c)  through  (f) 29069 

1421.72—1421.75    Revised  _-„--_  12799 
1421.111—1421.113  (Subpart)    Re- 
vised    31946 

1421.235—1421.237  (Subpart)    Re- 

vised -       _         31949 

1421.270—1421.273     Revlsed'I.I.L  12802 

1421  303     Revi.sed 22536 

1421.308    Revised 1029 


Page 
1421.325—1421.328  (Subpart)    Re- 
vised    30466 

1421.350—1421.353  (Subpart)  Re- 
vised    23284 

1421.353     (a)   table  con-ected 24717 

1421.420—1421.425  (Subpart)    Re- 
vised    30794 

1421.485—1421.488  (Subpart)    Re- 
vised    31952 

1423.1  (b).   <c),  and   (d)    intro- 
ductorj-  text  revised 26503 

1423.6  (CMi)  revised 26503 

1427     Revised 30092 

1427.100—1427.105  (Subpart)    Re- 
vised    30795 

1427.163     <a)  and  ib)  revised 21469 

1427.165     (b)  and  (O  revised 21470 

1427.172     Revised 21470 

1427.174     Heading   and   text    re- 
vised     21470 

1427.178     (c)  revised 21470 

1427.1901—1427.1904        (Subpart) 

Revised    16647 

1430.282     Revised 3286 

(b)(1)  and  (b)(2)  revised 16649 

1434.1—1434.24      (Subpart)      Re- 
vised    30798 

1438     Revised 29813 

1446.8—1446.13     Revised 28787 

1454.2  (e)(2)(iii)    through    (viY 
revised  24175 

(o    revised 28789 

1464.7  (a)(1)  and  (3)  revised-.-  28789 

1464.8  (c)   revised '.-  28789 

1464.16     Revised   28603 

1472.1405     (C)  added 1—  16213 

1472.1421     (c)  added 16213 

1472.1446    Text    redesignated    as 

(a);(biadded 16213 

1474.4     Revised 1705 

1488     Revised 16322 

Supplement  I  revised 16327 

Supplement  II  revised 16329 

Supplement  III  revised 16332 

1488     Supplement  III  corrected..   19439 

Chapter      XV — Foreign      Agricultural 
Service,  Department  of  Agriculture 

1520     Revised 27008 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701     Revised 16074 

Appendix  A  amended 13302,  31956 
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IIST   OF   CFR   SECTIONS   AFFECTED 
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Title  7 — Continued 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

Page 

1801  2     (i)  added- — 26257 

18013     (h'    added--- 26257 

1801.5    Revised  10953 

1803.3  Id)   and  (f)  Introductory 

text   revised-- 16333 

1803  4     (a),  (b)(2).  (e)  and  (f) 

revised  --  16334 

1806.2  (b'(6)  added:  (g)(4)  re- 
vised    2420 

(b)(2)(iv)    added 10953 

1806.4  (a)(5)  revised 10953 

1807.1  (j)  added 26257 

1808     Revised 26258 

1813     Revised 21696 

1813.4     (c)  added 11707 

1813.7     (c)  (2)  (iv)  (C>  corrected-.  27475 

1813.9  Id)    corrected 27475 

1813.10  ib><6i  and  i7)  removed; 
new  (bii6>  through  ilOi  re- 
designated from  (b)(8) 
through   (12) 27475 

1815    Revised     14296 

1822.1— 1822  18  (Subpart  A)  Ex- 
hibit D  revised 28463 

1822.21— 1822.32  (Subparts)  Re- 
vised       1229 

1822.23     Added    29263 

1822.81— 1822.98  (Subpart  D)  Re- 
vised       4278 

Exhibit  J  amended 21024 

1822266     (c)  revised 6951 

1822.401—1822.408    (Subpart    M) 

Removed  5531 

1823.2  (a' (2)  revised 24517 

1823.3  (b)  revised 24517 

1823  6     lb)  (4)      revised;      (c)(3) 

added 6951 

(a)(3).  (4),  (5).  and  <6»  re- 
designated as  (a)(4>.  (5). 
(6).  and  (7);  new  (a)(7) 
amended;       new       (a)(3) 

added  30930 

(b)(l)(iii)  and  (iv)  redesig- 
nated as  ( b )  ( 1 )  ( Iv )  and 
(V) ;  new  (b)  (1)  (iii)  added-  30930 

1823.29     (c)(8)  revised-- 29264 

1823.472  (d)(3)  and  (e)(1)  re- 
vised   -- 27475 

(e)(2)(ii)     and    (111)     redesig- 
nated   as    (e)(2)<iii)     and 
(iv) ;  new  (e)  (2)  ili)  added    27475 
1832  87     (g)  revised;  (D  removed.     4118 


I  Page 

1842.14     (b)  revised 22824 

le)    revised 27476 

1842.23     (e)  added 22536 

1842.61  Revised 21700 

1842.62  Added    21700 

1843  3     'h»  revised 6952,  27931 

1845     Revised 30623 

186182     (f)(4)   revised 13202 

1861.85  (O  d)  through  (5)  re- 
designated as  (c)(3)  (1) 
through    tvi;    new    (O     (1). 

(2).  and  i3)  added 13202 

(c)(3)   revised 23286 

1861.86  (&>tl)  revised 13203 

1861.87  ib>  recifsignated  as  (c) ; 
(a I  redesignated  as  'b)  and 
revised;  new  la)  added 13203 

1861.93     (a)   (2)  and  (3)  revised-  13203 

1867     Revised 13203 

1872  1—1872.27  (Subpart  A)  Re- 
vised    15066 

1890b     Removed  5752 

1890d    Removed 5753 

1890e     Removed   5753,6639 

1890J     Removed 6197 

1890k     Removed 6197 

1890i     Removed 5753 

1890n     Removed --.-  5532 

Chapter  XXVI — OfRce  of  Investigation, 

Department  of  Agriculture 
2620     Revised 17831 

Chap'er  XXVII— OfRce  of  Audit,  De- 
partment of  Agriculture 

2710     Revised --  14891 

Tiile   7 — Proposed   Rules: 


1  . 
20 
25 
25A 


3604 
1711 
8824 
8824 


26    2208,3217 

29      .  10190.  15390.  22651,  26528.  29880 

51  24013 

52  "      3217.  8207.  12092,  19830.  31607 

55  .  -  1706,2694 

56  —  1706,2694 

68    6606 

50  1706,2694,8356 

63  ----  '♦SIS 

68 --  3007.  18001 

70  - .» 1706,2694 

102  -- --- 11728 

180  - --  18790 

210  —  -  3462  10192 

220     --- 2697  117U9 

270 - 7455.26042 

271      7466.  10481.  12806,  20284 

275  -- 12806 
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Page 

401  -  — 14777,  22270 

719  31609 

722  - - --  30274,  30275 

724  16671 

726  20095 

728 - 7099.  28093 

729  — -  6211 

760  18450 

775 28093 

908  -.- 11687.13512.16335,17848 

911  _ 11876,  13311.  19479,  21033.  28614 

915 11876, 

13311.  21033.  21980,  28090,  28614 

916 1515.  11729.  22269.  24018.  28090 

917  1516, 

11729.  13512.  21483.  24908,  25478, 

29087.  29881 

918 22141 

921  26629.26682 

922 1 25679,27242 

923 23763.  29881 

924 — —  -  27485,  30662 

926  -  4316 

927  --- 31244 

928  -- 787 

929  24527 

930 ---  21483,  29553 

932  - 30275 

944  21735 

945 27242 

946 --- --- -  6505.  29725 

947  - 29727.  32129 

948 30276,  30840.  30977 

951  17151 

953  -- 19479 

958 28091.  30277 

959 10996 

967 - 25828,26276 

980 2819.  27242,  28091,  29725 

981  2589,  22141 

982 4161,  5163,  16852,  30277 

984 8357,  18449 

989 787.  788,  26276,  27485.  27691 

991  ---  8666 

993  18562 

999  24363 

1001 2589,5373 

1002  2589,5373.14702,15390 

1004  2589,5373,14702,15390 

1006 2589,5373 

1007 2689,  5373.  25828,  30119 

1011 2589.  6373,  18946.  20095 

1012 2589,5373 

1013 2589,  5373 

1015 -,,^589.  5373 

1030  -  2589,  5373,  20133.  25828,  29296,  30119 

1032  _.  2589,  5163.  5373,  25828,  2|618.  30119 

1033  -  2589.5373.  14769.  17029.  2^)095,  24193 

1036 ;  2589.  5373 

1040  - 2589,  5373.  25828,  30119 

1044 - 2589.5373 

1046  .  2589,  5373,  25828,  28465.  30119,  30662 

1049 2589,  5373,  25828,  30119 

1060  2589,  5373,  25828,  30119 


Page 

1060 --  2589.  5373,  24738,  25828,  30119 

1061 2589.  5373,  25828,  30119 

1062  --  2589.  5163,  5373,  25828,  28618,  30119 

1063 2589,  5373,  25828,  30119 

1064   .--   2589,5373.24019,25828.30119 
1065 .-.-asat;  5373.  25828,  30119 

1068  -.  2589.  5373.  25828.  30119 

1069    2589,  5373.  25828.  30119 

1070  -  2589,  5373.  25828,  30119 

1071 2589,  5373,  25828,  30119 

1073     2589.  5373,  25828,  30119 

1075 2589,  5373,  30119 

1076 2589,  5373,  25828.  30119 

1078 2589,  5373,  25828.  30119 

1079 2589,  5373.  25828,  30119 

1090  .  2589.  5373.  19840,  20095,  25828,  30119 
1094  -  2589,  5373,  11878,  12660,  25828,  30119 

1096   2589,  5373,  11879,  25828.  30119 

1097 ^-  2589,  5373,  25828,  30119 

1098  2589,  5373,  22548,  25828,  30119,  32130 

1099  2589, 

5373.  13220,  25680,  25828,  28807,  30119 

HOI 2589.  5373,  20095 

1102  -.-- 2589,  5373.  25828,  30119 

1104 :.  2589,  5373,  25828,  30119 

UOe^.... 2589,  5373,  25828,  30119 

1108 2589,  5373,  25828,  30119 

1120 2589,  5373.  25828.  30119 

1121   . 7,  2589,  5373,  5784,  20004 

1124  .   2589,5373 

J4g5 ....  2589.5373 

1126  '- 7, 

2589.  5373,  5784,  20004,  25828,  30119 

1127 7.  2589.  5373,  5784,  20004 

1128 7,  2589,  5373,  5784,  20004 

1129 7.  2567,  5373,  5784.  20004 

1130 7.  2589,  5373,  5784,  20004 

1131  ..  2589,  5373,  7943,  25682,  25828,  30119 

1132     2589.  5373,  25828,  30119 

1133 2589,5373 

1134 .- 2589,5373 

1136   2589,5373 

1137  2589,5373,24908 

1138     2589,  5373,  25828,  30119 

1139  , 2589, 

2695,  3218,  5373,  21034,  23474,  25828, 
30119 

1201  28092,  28093 

1207 2697,  7099,  14326,  23084 

1251 13513.  15906 

1408  19830 

1421 4019.  15390.  28094 

1427  3601 

1434    ..   2726.3310 

1446  4019 

1464 10192.  12670.  25217,  27691 

1472  30283 

1701  10192, 

11357,  13220,  13221,  17264.  17591, 
23763,  23874,  24738,  25218,  29087, 
29088,  30125,  31244 

1817  8213 

1822 28094,  29300 

1823 7454,  14776^20284 

1831    24204 
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Title    7 — PropoM'd    Rule* — Cnntiniietl 

Pnge 

1842  -„ 13201,15405 

1844 - 4919 

1867 - 6538 

1871 6539 

1872  --  1253 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigraiion  and  Naturali- 
zation Service,  Department  of 
Justice 

1.1     (j»    and    <ki     revised:     'm' 

added  23271 

100.2     Revised   30467 

100.4     (d»  amended 3407 

Id)  corrected 4904 

(c)(2)    amended 17743 

103.1  Revised   30468 

1034     Revised   -   30469 

103.7  ib)(l)     amended:     (c)(2) 
added  7236 

(b)(1)  amended;  (b)(2)  re- 
vised   - 7238 

(d'   redesifenated  from  §  103.10 

(b)(4)  1 7233 

103.8  Heading  and  introductory 

text  revised 7236 

103.9  Heading  revised 7237 

103.10  Revised 7237 

(b)(4)  redesignated  as  103.7(d)  _    7238 
(bM2)   revised 17743 

108.2  Amended 3408 

204.2     (e)(1)  revised 6765 

211.1     (b)(3i  amended 21700 

212.1     (fi  and  (i»  amended 30470 

212.4     <d)  and  'h>  amended 30470 

214.1  (a)  amended 2794 

214.2  (b)  revised _• 2794 

235     Technical   correction 5347 

235.10     Revised   3210A 

238.4    Amended 3408. 17744 

242.2     (e*  revised 3408.  30470 

242.14     (e>  revised 20816 

243.8     Amended 30470 

292.1  Revised 23271 

292.2  Revised 23272 

299.1     Amended 3210B.  3408,  30470 

316a. 2    Amended 17744,  30470 

499.1     Amended 30470 

Title  8 — Proposed  Rules: 

103 2817,  16215 

211  14090 

212  28614 

214 — 6211,  15092 

342  12514 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Anin.al  and   Plant  Health 

Inspection    Service,    Department    of 

Agriculture  I' 

I  Page 

50  Added 27009 

51  Revised 27013 

56.1  (fi   revised 30999 

56.4  Amended 30099 

56.7     la'    revised:    <c)    removed: 

idi  redesignated  as  'c) 30099 

72.5  (i>  and  <k>  revised 16650 

(1).  (j),and  (k»  removed 31593 

72.13       (b)(1).  (O.  and  footnote 

2   amended ' 12768 

73.1a     (ai  revised 757,3574 

(c»  and  <d'  removed 757 

(b)  removed , 6766 

Authority  citation  corrected --_     8322 

(a)    revised 8938 

lai  removed 20612 

73.10  (c)  amended ., 12768 

74.24     (C)   amended--- 12768 

76.2  ie>  revised 29701 

(g)    amended 32113 

78    Revised 17816 

78.13     Revised   2173, 

2452,  6640.  8773.  8774 

7820     (b)  corrected 23721 

792     Removed 18405 

82.3  (a)  revised 11861 

(a)(l)(ii)  revised 12768 

(a)(l)(i»    removed 17244 

(a)(1)  removed 18541,31925 

(at  introductory  text  amended; 

(a)(1)   added 27014 

83.1  di    revised 27643 

83.2  Introductory    text    revised; 

(ei  removed.- 27643 

83.6  Introductory  text  revised-.-  27643 

91.3  (a)(l)(i»  and  di)  and  (2) 

(ii)   revised 2691 

(a)  (1)  (1)  revised 10444,  20941 

(a)(2»(i)    revised 20941 

92.3     (bi  revised :-  31741 

92.21     (c)  added 7081 

92.23     Re'ised "081 

94.1  (a)  i2)  amended 4904 

94.6     (aii2)  amended 14571 

94.11  Amended    4904 

97.2  Amended 757, 
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112.7     <i)   aSded 14084 

(d)  ( 1)  and  (5» .  and  (f)  (2)  and 

^4)    revised , 20066 
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112.9  Introductory  text  revised--  14085 
113  Technical  corrections  -  2691.  2692 
113.2     Introductory  text  and  (a) 

,    revised   758 

1/3.3     (a I    introductory  text  and 
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(bi(9i   revised 20066 

113.9     Added    14084 

113.26     Introductory-  text  revised-     7587 
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113.51  (di  introductory  text  and 

(e)    revised 758 

113.52  (e)  revised 20066 

113.65     (b>  (D  revised 758 

113.67     Heading  and  introductory 

text   revised 20066 

11386     Heading  revised 20067 

113.89  Added  17003 

Heading  revised 20067 
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113.90  Added   17003 

Heading  revised 20067 

113.92     (cm2)  revised 758 

Heading,  introductory  text,  and 

'C)(2)    revised 20067 

113.95  ic  introductory  text  and 

di    revised 759 

113.96  Introductory  text  and  (c) 

(3)  ail)    revised 759 

113.97  Introductory  text,   (c)(1) 
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and  (5>(lii)   revised 759 

113.101  Heading    and    introduc- 
tory text  revised 759 

Heading    corrected;     introduc- 

toiT  text  revised 23989 

113.102  Heading,        introductory 

text  and  (c)(3)  revised 759 
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vised   ----  23989 

113.103  Heading    and    introduc- 
tory text  revised 759 
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Heading,  introductory  text,  id) 
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corrected 23989 

113.105  Added    17003 

113.106  Added   17004 

113.120     (d)  revised 23989 
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vised         759 
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text,  and  (b»  introductory 
text.  (2).  and  (3)  revised 759 

113.126  Revised  14084 

Heading    corrected;     introduc- 
tory text  rensed 23989 

(d)(2)   revised 30803 

113.127  (b)  revised 14084 

113.129     (bMi)    revi.sed 20067 

113.140  Heading  corrected;  in- 
troductory text  revised 23989 

113.143     (c>(l'(i»    revised 20067 

Heading  corrected;    (bi<5)    re- 
vised    23989 

113.145  (d)    corrected 6476 

(CI  (6)   revised;   *di   amended. -  20067 
Heading  corrected:    (c»(6i    re- 
vised    23989 

113.146  (d)    corrected 8774 

'd)  introductory  text  revised 20067 

113.147  (d>(3)  and  (4i 
amended   20067 

113.160  (b).  (c)(1)  and  (2)  (i) 
and  (ii),  (d).  and  (e)  intro- 
ductory text  and  (e)  (1>  (i)  re- 
vised; (e)(3)  add?d 18405 

113.161  (a).  <cm2).  <d)(l)  and 
(2) ,  and  (e)  introductory  text 
revi-sed;    (d)(1)  (D    and    (ii^ 

and  (e)(3)  added 18406 

113.162  Introductor>'  text.  (b). 
(c),  (d)  introductory  text,  (d) 
(1),  (d)(3)  introductory  text. 

and  (d)  (3) 'iiii  revised 18406 

113.163  (b)  Introductory  text, 
(d),    (e)     introductory'    text, 

and  (e)(3)  revised 18407 

113.164  (b).  (c)(3),  (d),  and 
(e)  introductory  text,  (2)  (iii). 
and  ( 3  I  ( i )  and  ( ii '  revised ; 
ie)(3)(iiii  and  'iv)  removed-  18407 

(d)(2)(iv)    corrected 23721 

113.165  (d)  revised 18408 

113.201  (e)  revised 760 

113.202  (a)  and  (d)  revised 760 

113.251  (a)      introductory     text 

and  (d)(2)  revised 760 

113.252  (c)  <2)  revised 760 

Heading,  introductory  text,  and 

icxn    revised 20067 

Heading   corrected 20941 

Heading  corrected:    (c)(2)    re- 
vised    23989 

113.255     (c)(3)  (ill)   revised 760 

114.13     (bi   and  (c)   revised;   (d), 

(e),and  (f)  added 14085 
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140.11  (a)  (4)  amended 7082 

151.9  ih)<.l>   amended 6766.24176 
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Chapter  III — Animal  and  Plant  Health 
Inspection  Service  (Meat  and  Poul- 
try Products  Inspection),  Department 
of  Agriculture  y^ 

304  Effective  date  coi^cted 11346 

304.1     Revised  2575 

305  Effective  date  corrected 11346 

305.1  ic)  revised 2576 

3085     Revised ..  25439 

309  5  Heading  and  te.xt  revLsed.  27225 
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311.3     (c  amended 27225 
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317     Effective  date  corrected 11346 

317.2  (g)'l)  revised 2576 

(b)    amended 11347 
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vised     18542 

319.281  Added   18542 
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381.116     ia>  amended 11347 

381.221     Table  amended 23453, 
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4646, 23454. 23455. 25203 
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Service,  Department  of  Agricul- 
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445.3  IC)     revised 1500 

445.10  Heading  and  Introductory 
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445.12  (b)     revised 1501 

445.14     (a>«4)    and   (8)    and   (b) 

revised   1501 

445.22  'd)     revised 1501 

445.23  Heading,  introductory  text 
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(4).  (c)a)(l)  and  <ii).  and 
(d>'l>iil)  revised;  (a)  re- 
moved       1501 

445  24     Added    1502 

445  32     <c»     revised- 1502 
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445.33  Heading  <b)(3)<vil)  and 
<4),  and  (c)  il)  '!>  and  <ii> 
revised:  d)  and  (ei  added —     1502 

445.34  AddeJ    1503 

445.42  'c<   added-. 1503 

445.43  Heading.  (b)<3»(vii), 
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and  <c'   revised 1503 

445.54  Added    -• 1504 

447.6     Added    1504 

447.26     Heading,  (a)  Introductory 

text,  and  ib>ili   revised 1504 
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U  -.- 6978.  7944,  12514 

50 5784 

61  ---   5787 
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113  788. 

4017.  11587.  11880.  24203.  24203,  25598. 
25599.  28621.  30126 

114 788.  28621 

303  4438.15906.21982.25230 

317  10191 

331 22269 

381 4438, 

10191.  15906.  21982,  23269.  25230, 
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TITLE   10— ENERGY 

Chapter    I — Nuclear    Regulatory 
Commission 

NRC  and  Energy  Research  and 
Development  AdministratioJi 
(Chapter  III.  helmv>  are  the 
successor  agencies  to  Atomic 
Energy  Commission. 
Chapter   heading    revised;    Parts 

0-170  retained  as  amended 8774 

0     Nomenclature   changes 8774 

0.735-3     ic)  through  <h)  revised.     8775 

'd>'2)  and  ig>  corrected 20268 

0.735-4     ta'  through  <d)  revised; 

(i)    removed 8775 

I  0.735-5     (a)  revised 8775 

I  0.'?35-21     (b)     <1>     through     (5> 

amended    8775 

0.735-22     (b)  revised 8775 

I  0.735-23     'd)  and  leXD  revised.     8775 
I  0.735-26     (c>  and  td)  amended. .     8775 


JULY   1975  21 

(CHANGES  JANUARY   2   THROUGH   JULY   31,    1975) 


Page 
0.735-27     Amended 8775 

0.735-28  (a)  footnote,  (e)(9) 
and  (f)  amended;  (b)(2).  (e) 
'10>  and  (h)   revised 8775 

0.735-29  Heading  and  (a)  intro- 
ductory text  revised;  (a)(1) 
removed;  (a)(2)  redesignated 
(a)(1)  and  new  (a)(2i 
added  8776 

0.735-40     (b)         revised;         (d) 

amended    8776 

0.735-49     (a)  amended 8776 

0  Annex  B  amended 8776 

1  Removed __  8776 

1.127     Added 1230 

2  Authority  citation  revLsed 8776 

Nomenclature  changes 8776.  8777 

2.1     Revised  5776 

2.4  Introductory  text,  (d),  (1) 
and  ij)  revised;  'e)  amended; 
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2.104     (c)  revised 2973 

2.110  Added    2976 

2.111  Added    8777 

2.300—2.310  (Subpart  C)  Re- 
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2.400—2.407     (Subpart  D)  added       2976 
2.600—2.607     (Subpart     F)     Re- 
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2.720     (h)(2)(i),    (11)    and    (fli) 

revised   2973 

2.744     (d)    and   (g)    revised;    (e) 

removed 2973 

2.752     (a)  footnote  amended 8777 

2.760a     Revised _     2974 

2.780    Amended    2974 

(e)    amended 3776 

2.785     (b)  redesignated  as  (b)(1) ; 

(b)(2)   added 2974 

(a),  <c)  and  (d)  revised 8777 
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2  Appendix  A  amended 2974,  8777 

3  Removed    8777 

4  Authority  citation  revised 8777 

Nomenclature   changes 8778 

4.1     Revised  8778 

4.3  (i)    revised 8778 

4.4  Revised  8778 
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4.45    Amended 877-8 

4.51     (ei  and  (f)  amended 8778 

4.64     Amended 8778 

4.75     (a)  amended 8778  i 

4.81     Revised 8778   1 
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Appendix  A  amended 8778 
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9.1  Nomenclature  changes 7894 
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(f)  ;  new  (e)  and  (g)  added..     7894 

9.3  Removed 7894 

9.5     (a)   (1)  and  (7)  revised;  (b) 
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9.7     Revised 7894 

9.8—9.10     Revised 7895 

9.11—9.16     Added 7895 

Appendix  A  amended 7897 

V  Appendix       A       nomenclature 

changes   7894 

10  Authority  citation  revised 8781 

Nomenclature  changes 8781,  8782 

10.5  (b)  through  (ei  revised 8781 

10.10  (c)  amended 8782 

10.11  (a)  (3)  anX(b)  (3)  and  (4) 
revised   r>^ fi782 

10.28     (a)  amended 8782 

10.34     (b)  and  (c)  amended 8782 

10.38    Removed 8782 

11  Removed   8782 

12  Removed   8782 

14    Nomenclature  changes 8782 

14.1  (b)  revised 8782 

14.2  (b)  revised 8782 

14.6  Revised  8782 

14.8  Revised 8782 

14.9  Amended 8782 
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19.1  Revised 8783 

19.2  Revised 8783 
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19.13     Amended 8783 

19.16  Amended 8783 

19.17  Amended 8783 
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20.408  Amended 8783 
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revised   8784 

30.6    Amended 8784 
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(b)    revised 8784 

30.12  Revised  8784 

30.32     (a)  revised 8785 

30.35     Removed 8785 
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(b)(2)   revised 8785 
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30.62  Heading       revised;       text 
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30.63  Revised 8785 

31  Nomenclature  changes 8785 
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footnote  added 8785 

31.10  la)  and  <b)  amended 8785 
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32.54     la'   footnote  revised 8785 
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32.70  (c)   footnote  added 8786 
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."^3.12     Amended 8786 
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vised   . 8786 

35.31     Amended 8786 
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36.11     Amended 8786 
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40.1     (b>  revised 8786 
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revised   8787 

40.5  Amended 8787 

40.11  Revised   8787 

40.14     (a>  footnote  removed:  (b) 

revised   8787 

40.31     (a-  amended .-  8787 

40.47     Removed 8787 
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footnote  removed 8787 

4081     Revised  8787 

50     Authority  citation  revised 8788 

Nomenclature   changes  .    8788. 

8789,  8790 

50.1  Revised   --\ 8788 
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504     Revised   .J ^ 8768 

5011     Revised   -.j 8788 
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revised   8789 
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50.36a     (a)  (2)  amended 8789 

(b>    amended 19442 

50.42    Footnote  amended 8789 
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and  .3i  revised 8789 

50.54     (i-1)  and  ;q)  amended 8789 

50.57     'd>    removed 8790 

50.60     Removed 8790 

50.101     Amended 8790 

50  102     Revised   8790 

50.103     (a: '2)  revised 8790 

50.110     Revi.sed   8790 

50  Appendix  B  amended 3210D 

Appendices  N  and  O  ac  ded 2977 

Appendix  I  added 19442 
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5120     (gladded 1008 

(gii3i  and  ig>  table  corrected  2978 

(e»  Table  S-3  amended 31594 

(g)  Table  S-4  amended 31594 

51.23     (a)     revised 1009 

55     Authority  citation  amended. .  8790 

Nomenclature  changes 8790 

55.1  Amended 8790 

55.2  Revised    8790 

55.4  (e)  amended 8790 

55.5  Revised  8790 

55.10     (a)    introductory  text,  (5) 

and  (6)   amended 8790 

55.12     <a)  amendsd 8790 

55.20     Amended 8790 

55.22     (a'   amended 8790 

55  25    Amended 8790 

55.31     'ei  amended 8790 

55.50     Revised   8790 

55.60     (bi  and  note  amended 8791 
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55.61     Removed 3791 
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70    Authority  citation  revised... I  8791 

Nomenclature  changes 8791,  8792 

70.1     (b>  revised 8791 

70.4  (a-D    added;    (h)    revised; 

(p>  removed 8791 

70.5  Amended 8791 

70  11     Revised 8791,  14085 

Corrected 16047 
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revised 8791,  14086 

70.19  (a).  (b)  and  (c)'3) 
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70.21     (a)  amended '.1  8791 
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70  39     (b)  footnote  added 87f)2 
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70.52  Amended 8792- 

70.53  (b)  amended 8792 

70.71     Revised   8792 

|71     Authority  citation  amended..  8792 

71.1  (a)  amended 8792 

715     ih>  amended 8792 

71.12  Amended 8792 

71.13  Revised  8792 

71.16     Amended     8792 

71.42     (c)   amended 8792 

71  61     Amended 8792 

71.64     Revised     8792 

73     Authority  citation  amended..  8792 

Nomenclature  changes 8792 

73.2  iqi  added 8792 

73  4     Revised   8792 

73  36     (c)(2)  and  (e)  amended..  8793 

73.80     Revised   8793 

73     Appendix  A  amended 8793 

80  Removed   8793 

81  Authority  citation  amended..  8793 
Nomenclature  changes 8793 

81.1     Revised  8793 

81.3  Revised  8793 

81.13     (b»  amended 8793 

81.52     Revised  8793 

81.61 — 81.83  Sections  and  undes- 
ignated center  headings  re- 
moved       8793 

83     Removed   8793 

100     Authority  citation  amended.  8793 

100.2     (a)  amended 8793 

100.11    'b)  (2 1  and  note  amended-  8793 

iai(3)    revi.sed 26527 

110     Removed   8793 

115     Removed   8793 

130    Removed   8793 


140    Authority  citation  amended. 
Nomenclature  changes 

140.3  Revised  

140.5     Revised   

140  82     lb  I  revised;  (b)  footnote 

removed 

140.84     ibMi>  amended I 

140.91  Appendix  A  amended 

140.92  Appendix  B  amended 

140.93  Appendix  C  amended 

140.94  Appendix  D  amended 

140.95  Appendix  E  amended 

150    Authority  citation  amended. 

Nomenclature  changes 

150.4  Revised   

160  Authority  citation  amended. 

160.1  Amended 

160.2  Revised  

161  Removed   

170     Heading    revi.sed;    authority 

citation   amended 

170.1     Amended 

170.3  (g»  (3)  revised 

170.5  Revised  

170.12  Amended , 


Page 
8793 
8793 
8793 
8794 

8794 
8794 
7082 
7082 
7082 
7082 
7082 
8794 
8794 
8794 
8794 
8794 
8794 
8794 

8794 
8794 
8794 
8794 
8794 

Chapter    II — Federal    Energy    Admin- 
stration 

202.1—202.10    'Subpart    A)     Re- 
vised  11707 

205.13     (aM5)  revised 28446 

205.29     Added    4771.6767 

205.39     (a)  revised 4771,6767 

205.190—205.195       (Subpart      O) 

Heading  revised 26680 

205.190     (a)    revised 26680 

205.194  Revised  26680 

205.195  Revi-sed   26681 

206.33     ici     revised 4773 

206.46     Heading  revised 4773 

207     Added 18409 

209.196  Added    26681 

210.21     Amended 2795 

210.32     Revised 22124,  31927 

Effective  date  amended 24517 

211.10     (g)   (2),  (3),  (5)  and  (8) 

revised  10166 

(g)(8i    revised 18544 

211.26     (e)  added 2693,5139 

211.51     Amended 18544,  28446 

211.61—211.71    (Subpart  O     Ap- 
pendix amended 6199, 

10445, 20942.  23895 

211.62     Amended  4015, 

10445,  14738.  30036.  31747 
t 
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Title    10,    Chapter   II — Continued 

Page 
211.66     (j)  < 2)  redesignated  as  (j) 

(3>:  new  (j>i2>   added 4015 

li)    revised;    ij)    and    ik)    re- 
moved   10455 

21167     <b>    and    d)    Interpreta- 
tion       2560 

(i)  (5)  and  (6)  added 6768 

(a)<3)  ren«).ved;  iii<4>  and  (1) 

revised   10445 

Ml)  a  Mil)    revised 13303 

«dM3>  added 14738 

(iKDui   revised 28447 

211.83     «c)(3)  revised 10167 

211.87     (f)  added . . 10167 

211.97     <e)  added 10167 

211106     «b»i3Mii»    revised 10167 

211.223    Amended    _  24176 

212.1     (ai  revised 2795 

212.31     Amended 2796.  10445 

212.72     Amended  .-.  28448.  30036.  31747 

212  74     Revised 28448.  30036.  31748 

212.83     (c)(l)(iil)(C)    revised---     6200 
'b)   amended;  <c)  and  «ei   re- 
vised    10445 

212.87     (bMi)  revised;  (cwp  re- 
designated  as    (CM1)(1);    (c) 

<lMii'  added 10449 

212  91     Revised  10449 

212.93  ibMlxD.    (c^    and    (g) 
revised:  (e>  amended 10449 

212.94  (c»  revised 10449 

ib>    revised 28449 

212.129  Heading  and  (b)  revised-  6324 
212.131     iaH2»     amended:     <d> 

added  28448 

'a)  and  <bi  revised 30036,31748 

212.141  Redesignated  as  212.161-  6200 
212.142—212.145    Redesignated  as 

212.162—212.165 6200 

212.146  Redesignated  as  2)2.166-  6200 
212.147—212.150     Redesignated  as 

212.167—212.170 6200 

212.161     Redesignated'from  212.- 

141;     new     212.161(b)  l2,'(ii) 

revised  6200 

212.162—212.165    Redesignated 

from  212.142—212.145 6200 

212.166     Redesignated  from  212.- 

146;  new  212.166<a)  revised-  6200 
212.167—212.170     Redesignated 

from  212.147—212.150 6200 

213.5     (a)  amended 4773 

la)  revised--- ^  18766 

213.7     (c>  and  (d>  added 4773 

213.9  (a)  and  'b)  amended 4776 

<a).  (b).and  <fi  revised 18766 

213.10  (b»  amended 4776 


Page 

213.11  ifxi)  and  i2>  amended-     4776 
»1)<4)  and  (5>  added 4773 

213.12  <ai  and  ibi  amended 4776 

(fttl)    amended 4774 

lai .  lb),  and  <ei  revised 18767 

213.13  ibi     amended 4776 

ia>.  <b).  and  te>  revised 18767 

213.14  Removed     4774 

213.15  ia>  and  <b>  amended 4776 

(d)  revised 18767,  21930 

2J3.16     (a>  amended 4776 

(a>    revised 18767 

213.20  (aMl»  and  (2)  amended.     4776 
(ai<2)   revised 18767 

213.21  *aMii    and   (2)    and   (b) 

<1>  and  (2»  amended 4776 

(a>t2)  and  tb)»2>  revised 18767 

213.22  (b)(1)   and  (c)   revised--    4774 

213.23  (a)     and    <b»     amended; 

(e>    added 4774 

213.25  Revised 4774 

213.26  (bM3).  <4).  (5),  (7).  and 

18 •    amended;    'O    revised 4774 

213.27  'h>a>  amended;  (s),  (t). 

and  (U)  added 4774 

<j)   revised 24719 

(j)  comment  time  extended 26681 

213.28  (k)  removed;  <m)i3> 
amended;  i\> .  im>.  and  m) 
redesignated  as  <k>.  '1)   and 

'm)   4774 

Revised  ..- 18768 

213.29  ta)(l)     amended 4776 

ie)(3)    amended . 4774 

213.30  <aMi)   amended 4776 

<g>i2)    amended 4774 

213.32  (a),  lb),  (c),  and  (d> 
amended 4776 

(d)  revised 18769 

213.33  (dMl>     amended 4776 

<jM3)   revised:   ik»   added 4774 

213.34  (e)   amended 4776 

<b)  and  <ei  revised 18769 

213.35  Revised   4774 

(e)i2)    amended:    (d)(1)    and 

i4)  revised;  'ai(9)  and  (f) 

added 1B048 

<aM9)(i)    revised 18770 

<d>(l)  and  i4>  revised 19800 

(a) (9) (i).  Id) (1),  (3)  and  (4), 

and  le)  (4)  revised 24719 

(a.)  (9)  (i).  (d)  (1).  «3>  and  (4). 
and  ie»<4)  comment  time 
Extended    _.  26881 

213.36  'Oil)   amended-- ._     4776 

(a),  <c),  and  idi  revised 18769 

213.37  (c)   amended 4776 

(a)  and  (c)  revised 18769 
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J  Page 

213.38     (c)  amended 4776 

ic>    revi.sed 18769 

215     Revised    16295 

226  1     ib»(l)  and  (c)  revised---  30085 

2263     (ei  added-— 30085 

226.7     (axil  and  (b)«9)  revised^  30086 

226.9  (K)(5»   and  <h>   added...  30086 

226.10  (f>  added 30085 

226  13     (1)    added ^ 30086 

303     Added 20465 

303.1  la)  revised 28422 

303.2  Amended 28422 

303.4  la'  amended 28422 

303.5  Corrected   28422 

30.3.9     idMi)  and  (ei  amended..  28422 

303.10     ia»  amended 28422 

303  11     Revised   28422 

303.12     I  a  )  1 1 )  revised 28422 

303.50—303.61         i  Subpart        D) 

Added ^ 28422 

303  80     Amended 28426 

303.88     ibiil)  revised ..  _.  28426 

303.100  Revised    28426 

303.101  Revised   .   .  2S426 

303.180     Revi.sed   __  03426 

303.190     Revised 28426 

303.202     lai.  ib).  and  (cXD  re- 
vised     28426 

305     Added 20486 

307     Added 20489 

309     Added 28426 

661     Added i0954 

FEA  RULINGS: 

1975-1 _..  6768 

1975-2 .'_  10655 

1975-3 17980 

1975-4    19635 

19  5-5 19800 

1975-6 23272 

1975-7 30037 

1975-8  30037 

Chapter     III — Energy     Research  and 
Development  Administration 

For    regulations    of    the    Nuclear  \ 

Regulatory    Commission,    see 
Chapter  I.  above 

Chapter  established 7320.8795 

700—870     Reis.sued  land  redesig-  , 

nated)   by  ERDA  from  Parts 
0—8    and    10—170   of    Chap-  I 

ter  I 8795    ' 

707     Revised 30803    | 


Page 

709    Added 7320 

860     Redesignated  from  Part  160.     8795 
Recodified  and  revised 28789 

Til  If    10 — Proposed   Rules: 

2 4158.  8832,  20110 

9    27.4 

19    7a9 

20 799.  23478 

21   •. 8832.  20110 

31 8832,  20110 

35 8832,  20110 

40 2210.  8832.  20110 

70 27260,  30133 

71 23768 

73  15098,23768 

170  3010 

202  6684 

205  6371. 

14605.  17600,  17859,  20956,  24541, 
24919.  28481 

206  28481 

207  r 2212 

208  26279 

210  10195, 11363,  18004 

211  3467. 

6371,  6372,  8228.  14605,  16089,  17600. 
18182.  19660.  22146.  24365.  24919. 
27259,  30500.  30671,  32136 

212  3467, 

8109.  12287,  13522.  13524,  15401,  18004. 
18467,  19219,  19669.  20654.  23320. 
24742.  27058.  27059,  28634,  28637, 
30671.  30674.  32136 

213 12287. 

13524.  14086,  14948,  28481.  28487 

215  6787 

303  5452.25220,26702 

305  5452 

307 5452 

309 25220,26702 

TITLE   11-— FEDERAL  ELECTIONS 

Chapter  I — Comptroller   General 

Subchapter  A  iParts  1-6 1  Re- 
moved      23832 

Subchapter  B  (Parts  11-21  Re- 
moved       23832 

Supplement   B     Removed 23832 

Chapter  II — Federal  Election  Commis- 
sion 

Chapter     II     Interim     guidelines 

added  ..  23832,  25440,  26991.  28578 

Title    11 — Proposed    Rules: 
Ch    II 23833,  28579,  30581 
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TITLE   12— BANKS 
BANKING 


AND 


I 


Chapter    I — Comptroller    of    the    Cur- 
rency,  Department  of  the  Treasury 

Pat;c 
4  13     <a'  revised    | 30930 

4.16  Revised 7337   , 

4.17  Revised 7337 

4  17a     Added   7338 

7.7491     Revised 21703 

9.18  <ci<2>  revised  and  redesig- 
nated as  ic)<2>  li) ;  icit2)iiii 
added 18771 

(CM2iiii»  corrected- —  20612 

11     Revised     .- 30039 

22  3     Re%'ised 12068 

23  Effective  date 7897 

23.1  ia»  revised 7897.17135 

23.2  (b>.  (e)(2).  and  (hM2)  re- 
vised       6201 

(a),  lb),  and  ■h»(2)  revi.sed-.-.  17135 
(e>  and  'i>  redesignated  as  if' 

and  <e>  and  revi.sed 17135 

<k'    redcsignatec"   as    iD:   new 

Ik)   added 17135 

23.3  Revised -  6201.17136 

Amended 7897 

23.4  Removed:  new  5  23.4  re- 
designiated  from  23.5.-.. 17136 

23.5  Redesignated   as   23.4:   new 

5  23.5  redesignated  from  23.6.   17136 

23.6  Redesignated  as  23.5 17136 

Chapter    II — Federal    Reserve    System 

201.51  Revised  .  4904.  6769.  12988.  23842 

201.52  Revised  -  4904.  6769.  12988.  23842 
ib>   revised 27476.  30807 

201  53     Revised  -  4904.  6769.  12988.  23843 
204.5     ia)(l)(iii)      and     (2)  (ill) 

revised  3973 

«c)    revised 17136 

207.5     if»  revised 19636 

208  8     ie><5>  added _.-  21931 

213.7  Revised 17136 

213.105     Added    18412 

217  1      ieii3i  revised 17832 

217.3  (f)    amended 24895 

217.4  (d)   suspended  until  4-18- 

75 12251 

(d)    amended , 24894 

217.152     Added   ' 16831 

220.8  ig>  i3'  revised 19636 

221.4     If)   revi-sed     19r>:i6 

225.4     la)  technical  correction 13304 

225.123     ig'  revised 11710 

I  a)  through  ig>  redesignated  as 

(a),  (b^  (c).  id),  and  (e)-  13477 


Page 

226.102     Added    L 21471 

226703     Revised 1681 

250  143     Added    12252 

2613     'b'    and   id)    revised;    <f) 

added 7620 

261.4     id)    revised;   (e>.  (I)   and 

Ig)  added 7621 

261.6     «a)    (1)    and   (4)    revised; 

(d)    removed 7621 

265.1  lb)  added i 13477 

265  1a     Revised laOe 

(a)il)    through    '?>>    amended: 

(a)i6'  through  ill'  added.  31207 

265.2  (a)  redesignated  as  (a)  il> ; 
(a)i2>— il2'   added 1506 

(a)il3>'  added .,_-•-  —  -  25581 

id>i5i    and    i6)    and    (f)(33) 

added  31208 

270.4     (di  revised 10661 

271.4  (C)   rcvi.sed:   id),  (e).  and 

(f>    added 4- 7897 

271.5  la)  revised j 13204 

271.6  Amended    7898 

•  ai   revised       . 7898 

272.3  Id)  and  'e>  revised 10661 

Chapter    III — Federal    Deposit    Insur- 
ance   Corporation 

308.42—308  49  Subpart         E) 

Added 28049 

309.1     <a)    i3'   and  i4).  ib).  and 
ic)'l)  introductory  text  and 

li'  revi.sed;  le)  amended 11548 

Corrected 13204 

ic)iliiivi  and  ivi)  revised 17004 

329.1  <e)i2)  revised--   -   17137 

329  4     'e»   il>  and  i2)  suspended 

until   4-18-75 11711 

id>    amended.. 23274 

329.7  ib)il'    revised 17137 

339.2  Revi.sed   25440 

Corrected:  footnote  3  added 27932 

Chapter    IV — Export-Import    Bank    of 

the  United  States 
400.735-60—400.735-67      (Subpart 

F'      Added 28449 

404     Revised 7238 

Chapter  V — Federal  Home  Loan  Bank 
Board 

500.3  Revised   12989 

500.19  Revised   12989 

500.31  lai  iD  and  i3)  amended.  12989 

500.32  ibii9)  revised 12989 

505     Revised 80G6 

522.20  (a)  revised 5532 
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Page 
522.26    Removed 5532 

523.10  (g)  and  (h)  amended:  <i) 
added  8324 

(a)  and  ig»(6)  revised 17245 

(g)i4>    revised 23069.26672 

523.11  (a)  revised- .._  8323,  19193 

523.29     lai  and  ic)  revised 21025 

524.1  Removed 3973 

524.7     Revised   27476 

524.13  Revised   27476 

524.14  Added    17245 

525  7     Added    17245 

525.19     Revised   27476 

525.36     Revised  27477 

526.6  (i)  added 17246 

526.7  Revised  18771 

526.9  Added    17246 

527.3     ibiili    revised 27477 

528.6     Heading.     (bi(3),     (c)(3), 

and  <dM3)  revi.sed 27477 

531.10  Added    29702 

532     Added 17246 

541.2  Reused 20944 

541.3  Revised 20944 

541.4  Revised  20944 

541  8-1     Revised 20944 

541.12  >c>  added-- 15865 

543  1     Revised 4118 

544.6   Intr(xiuctor>' text  amended.  20944 

544.8  (e>  added 17984 

(f)  added 25667 

545.1  (a)  and  id)  revised 20944 

545.1-1     (h)    added 3974 

545.1-4     (f)(4)  revised 18772 

545.1-5     (j)    revised 27225 

545.2  'b>  revised 20944 

545.3-1     (c)(3)  and  (6)  revised-.  18772 

545.4-1     (a)  (2>  revi-sed 17004 

545.4-2     (g)(1)  and  (k)  revised..  27478 
545.6-1     (a)(5^(i)  revised 4417 

<a)(2)  and  (c»  revised 15866 

(a>(5)(ii)   revised 25581 

545.6-7     (b)    revised 25667 

5456-11     Revised 20942 

545.6-26     Added    25667 

545.8     (c)    added 25668 

545  8-4     lai  and  <c)  revised 21025 

545.9-1     (a»(4)iiii>  revised 8795 

(a)i4t     ixi».    ixii).    and    (xlii) 

revised  11711 

(b)  (3i  il)  la),  (b)  and  (O ,  and 
(c)(2)     revised:     ib)(3)(i) 

(e)  and  (c)(4)  added 15383 

(a)(4)(l)(c)  and  (d),  and  (b) 
(3>il>(d)    revised;    (a>(4) 
(D  (e)  and  ik»  i7)  added...   17005 
(k)(5)    revised 25668 


Page 
545.11-1     Added   17246 

545.14  (1)     added 25670 

545.14-4     (c)i2)  revised 11548 

545.16     Ig)    revLsed 25669 

545.18     Revised   25668 

545.23  Revised 20944 

545.24  Revised 17984 

545.24a     Added    25668 

545.25-1      (a)    revised 20945 

552     Added 20945 

555.8     (ei    removed 3974 

556.5     la)  i7»  (ii)  iQ)  (1)    and   (2), 

and  liii)   revised 12483 

556.7  Added    17247 

561.2  Revised 17984 

561.3  Revised 17984 

561.15  <i>    redesignated   as    (1); 

new  11).  iji.and  (k)  added..  29070 

561.24a     Added    17984 

563.3-1     (d)(4)    revised 18773 

563.3-2     (d)i3)    revised 18773 

563  3-3     (h)    revised 27226 

563.8  Revised 17984 

563.8-1     (d)      introductory     text 

added   12483 

563.8-2     Added    17984 

(b)  introductory  text  revised 29703 

563.9  If)  revised 14738 

(a)  and  (c)  revised 21025 

563.9-1     (b)  (2)(iii)  added 14739 

563.9-3     10  revi-sed 18411 

563.11      lb)    revised 14739 

563.13     ibiili      revised;      ib)  (4) 

added 17985 

(b)(2)  revised 25669 

563.17-1  (c)(3)  revised 29703 

563.18-1  (a)il),  (bxi)  and  (d) 

(1)    revised 25670 

563.31      la)  revi.sed 17985 

563.38     ia>    revised 22825 

563b. 1  (a)  and(ciil)  revised...  19802 
563b. 2  ia)il4>.  (16),  and  (30) 
revised:  (32).  i33).  and  (34) 
redesignated  as  (31*.  i32), 
and  (33' ;  i34)  removed-.N^..  19802 
563b.3  lb)  and  ie»  amend^: 
(c),  and  id»,  and  lii'Si  re- 
vised    19802 

563b.4     la)  13)    amended:    (a)(1) 

and  (2),  and  lb)  111  revised..   19804 
563b.5     lai  introductory  text  and 
( 2 ) ,  and  (e)(1)   revised ;   ( g  > 

amended   19804 

563b. 6     Heading  and  (a)  revised; 

•  e)   removed 19804 

563b. 7     Amended    19804 

563b. 8     Amended    19805 
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Title    12, -etropter  V — Continued 

563b    Form  PA  amemled;  retitled 

Form  AC        19H07 

Form  PS  amended. 19808 

Form  OC  amended     19808 

Form  FA  removed     10808 

564     Appendix   corrected 4646 

Appendix  amended ._  10449 

571.10     Added   ---    -  17247 

584.2-1     >b>ao>  added 11712 

(b)ilHiii)    and    uv)    revised; 

(bt(l)<v»  added.: 17005 

584.3     ia>«6>  redesignated  as  ta' 

(7>:  new  (aM6>  added 29704 

588     Added— 17247 

Chapter  VI — Farm  Credit  Administra- 
tion 


602.250—602.265 

-Revised 

602.250     Revised  --- 

(a> '81   added 

602.265     td)(l)   and 

rected  

611.1020  Revised  -- 
Added  --- 
Added   --- 


(Subpart      B> 


<dM2)   cor- 


611 1055 
611.1150 
613.3040 
614.4180 
614.4230 
6144250 
614.4370- 


Revised 

I  a*  and  <b)  revised 

lai  revised 

Revised 

-614.4430     'Subpart     L> 


Removed   -- 
614.4510     <d)<l) 


615.5120 
615.5500 
615.5510 
616.6030 


revised - 

(a'  revised 

Revised 

Removed 

Revised 


7339 

7339 

14572 

10450 
17744 
17744 
17744 
17744 
17745 
17745 
17745 

17745 
17745 
17745 
17746 
17746 
17746 


Chapter    VII — National    Credit    Union 
Administration 

701.12     Revi.sed  8938 

701.19     Revised   25582 

701.21     iRi  revised 30261 

701.27-1     Revised  32115 

701.27-2     Revised   32115 

701.31  ibi  amended 26017 

701.32  Added    23455 

701.33  Added    30261 

702.3  Revised 8069 

706  Revised    25583 

707  Revised    25584 

708  Revised 10168 

720     Added 8538 

Technical  correction 10450 

721.4  Added    25582 

745.2—745.9     Amended  .  — 3287 


745  2     id><l^    amended-    - ._   . 
745  9     Redesignated  a.-<  745  9-1   .. 
7459-1     Redesiunatod  from  745.9 

745  9-2     Added    .      

745  10     Redesignated    as    745.11: 

new  745  10  added       .   - 
745  11     Redesignated    as    745.12; 

nev.  745.11  redesignated  from 

745.10     

745.12  Redesignated  as  745  13; 
new  745.12  redesignated  from 

745.11    

745.13  Redesignated  from  745. 12- 

760.0     Amended-    

760  1     ic  added     

760.2  la'.  ibi  and  'ci  redesig- 
nated as  ib>.  «€'.  and  <a> ; 
new  "a'  and  'bi  revised;  new 
(CI   and  <d'  amended 


25582 
25582 
25582 
25582 

2:5456 


23456 


23456 
23456 
29264 
29264 


29264 
Bank 

5532 


thapfer  VIII — Federal  Financing 
811     Added       

lilU-    12 — t'ropased   Kulfs: 
7  ...   2836.14767,23874 

9  " 4151 

H  " 10602 

14     '.  '      --  29724.  31958 

202       V-- 18183.  20827 

204        25031.  29732 

206     ---  10322.11739.15909.25031 

213     13524 

217  -----  16684.  16685.  25031.  28644,  29732 
229  - 23768 

225  III' . ^794 

226  ""'-""1717.  19489.  23896,  26571.  30986 

2>8  -  19495  25003 

261 —  - 3474 

271     .      4022 

309  1-" - --  2715 

329  --  2212.  16219.  24918.  28099.  28X90 

335  - J0376  14!)4', 


404  - 
505  . 
505a 

523  - 

524  . 
525 


2449 
2715 
29729 
1277 
1277 
1277 
526     - ■- —  1277,17860 

531  - 11363 

532  —  - - 1277 

541  6870,7681.12113,15096 

544  3011,  12113,  12121.  23895.  28638 

545  1076, 

1278.  3011,  4661.  6870.  7681,  12113. 
12121,  15096,  23321,  23896,  25030. 
28638 

546  - 27953.  28640 

552  ---  12113 

555    25030.  28641 

556   1278.  17272,  18005 

561   1076.  3011 

563    1076,  3011,  18005.  27954.  28643 
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22* *»« 

■••  -.- 2475.1 

•^ 1279,  29093 

••* 16000.  17044 

■••  -  1279 

Wa  2590 

'"  - 6980 

®'2  25474 

■''  6980 

2J*  6980 

"2  - -  «880 

^^° 6980 

701  ..  4321,  8967.  15404.  24205.  24756,  30291 

703 27260 

708  -  — - -  12124 

2**'^ - .--  12125 

!»0  2591 

Za        — ---  l^^""* 

7*6  - .__  8967,  l.«404 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter   I — Small    Business 
Administration 

101.3-1      (e)i2)    amended 2419 

102     Technical  correction 8541 

102.3  (k)  and  d)  added 7898 

102.4  (f)  added 7398 

102.5  (a)  and  (e)  revised 7899 

102.6  Revised  7399 

104,1     Removed;  new  104.1 

added  5139 

107.3     Revised _     _     1231 

107.301     (e)(2)  revised 1231 

107  504     (b)(3)    revised 1231 

107.601     (R)   and  'b)   revised 1231 

107.1001     (a)    revised 24354 

114     Technical   correction 10661 

114.100     (b)  revised 6640 

116.3     Revised  26259 

120.1  (c)  revised;  (d)  added."."  _"     7622 
120  2     (b)(3)    revised 1682 

120.3  (b)(3)     revised;     (b)     (5) 

and  (6)  added;  (ct  removed.  7622 

(b)(2)    revised 30262 

120.4  Added   7523 

120.5  Added   __                  I  7524 

120.6  Added   ""  7525 

120.7  Added   7525 

121.3-8     (anl)    revLsed .17138, 

23843,  28603 

121,3-10     (k)  added 8325 

(i)  revised 20951 

121.3-11     Revised 4119 

121.3-14     Revised 4119 

122.2  (f)(2)   amended 7626    i 


I  123    Revised    3210D 

123  1     <o)(3)  and  i4)  added 30807 

123.2     (a)i5)(l)     and     (il)     re- 
vised - 30807 

123  9     (b)(7)    added- 30807 

Chopter  III — Economic  Development 
Administration,  Department  of 
Commerce 

301.34  (b)    revised 1029 

301.35  Removed    1029 

301.42     (b)  (4    revised 1029 

(a)  and  (b)(1)  revised...     1029  8325 
.•'01,50—301.60    (Subpart  D)      Re- 
vised      12769 

302.9  Revised 18544 

303.10  (h)    removed 6640 

304.9     (e)   added 2796 

305.42     Introductory  text  revised.  29070 

305.44  (b)   introductor>'  text  re- 
vised    29070 

305.45  (b)   introductory  text  re- 
vised      29070 

305.59  Redesignated    as    305,60; 

new  305,59  added 12483 

Revised    25801 

305.60  Redesignated  from  305.59-  12483 

306.18     (h)    corrected 19443 

307.54     (b)(2)     removed;     (b)(3) 

redesignated  as  (b)(2) 25441 

308.23  (b)  removed;  (O  redesig- 
nated as  (b) 8325 

309,7     (a)  revised 6476 

309.9     (a)  revised 13204 

311.47     (b)  amended 13205 

311.60     Revised 22536 

313  Added 22537 

313.20—313.28    (Subpart  B) 

Added 25671 

313.24  la)  revised 29704 

314  Added 6770 

(a)   corrected 12484 

315  Added 29265 

Chapter  iV — Emergency   Loan   Guar- 
antee Board 

Page 
Page 

402.2     Amended 6201 

402.4     ic>  revised 6201 

402.6     (b)  revised 6201 

Chapter  V — Regional  Actj^on  Planning 
Commissions 

570.8     (b)    revised;    (c)    redesig- 
nated as  (d)  ;  new  (c)  added.     8326 
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Title    W—^roptnnl    Kulex: 

3014 

"   "   .   „ 11740.  14606 


3913 


loa  - 

107  


117 


'i5a33 


120  15098 

i;j,  "."_". -   10486, 

12125,     20110.     24210.     35831,     29899. 

30292.     32142 

123  19021 

•  23    """ -    19022 

402    "".".'. - - 6212 

TITLE   14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

1.1     Introductory  text  revised 11714 

21     Special  FAA  Reg.  26  amended,  2576. 

28604 
Special  FA.\  Reg  29  added.    -.-     2420 

2117     'a>  amended 1033 

ia>    amended 1033 

I b>  revised 1033 

<a>    amended 1033 

Heading  and  ia>  revised.     1033 

(ei  revised 1033 

(d»    added 1034 

•  bMixiii)        and       <lv) 


21.25 

21.93 

21.101 

21.115 

21.183 

21.185 

21.251 


21.257 
21.271 
21.325 
21  339 
21.451 
23.335 


amended    2576 

Revised 1034 

ta»    amended  2577 

(a><l>  and  i2>  amended  2577 

(a)  and  <b)  amended 2577 

(d'    added 1034 

«c»il»  amended 2577 

23     Appendix  A  amended 2577 

25.1459     ia><l)    revised 2577 

29     Special  FAA  Reg.  29  added.-  2420 

36     Technical  correction 2174.2452 

36  1     Revised -  1034 

36.7     Added   -— 1034 

(b)(3>  corrected 2797 

(a)<2><iii   amended 6347 

36  101 — 36.103     I  Subparts) 

Heading    revised 1034 

36  501     (Subpart  P>  Added 1034 

36  1501—36  1581     (Subpart  G)Re- 

vl.sed 1035 

36  Appendix  F  added 1035 

Appendix  F  amended 8347 

37201  Added  19637 

39  Technical  correction 2797 


1. 
2978, 
3575. 
5756, 
6771. 
8070. 


17248.  17548, 
18413,  18545, 
19808,  20068, 
20951,  21026. 


2,  1036.  1037,  1232.  1882, 
2979.  3287.  3288.  3408,  3574, 
3759  4119.  4647.  5348,  5755, 
6202.  6347.  6640.  6641,  6770. 
6772  7626.  7627.  7899,  7900. 
8168.  8326.  8541  8544.  8795.  8796. 
8939  104.SO.  10661.  10662.  10951. 
11549,  11550.  11861,  11862,  12068. 
12252  12484.  12771-12773,  12996, 
13203  13477.  14055,  14056.  14297, 
14298,  14739,  14740.  14892,  14893. 
15085,  15086,  15384,  15385,  15866, 
16189  16190,  16191,  16297,  16298, 
16299,  16832,  17006.  17138,  17139. 
17832-178 }5,  18163, 
19133,  19194,  19444. 
20268,  20816.  20817. 
21471,  21704.  22125, 
■'2126  22249.  22538.  22533.  22825, 
22826  23070,  23456.  23722,  23723, 
23843'  23990,  24176,  24177,  24178. 
24179  24355,  24996,  25203,  25584, 
25672,  25673,  26018,  26503.  27227. 
27439  27644.  28075.  28604.  28605. 
29270  29271,  29272,  29549.  29704. 
29814  29815.  30463,  30464,  30808. 
30932.   30933,   31208,   31209. 
31594—31597,  31748—31752 

71  Republished  —  -   299 

71.9  <b>  revised 27015 

71.103 1"'^0'^ 

71  105  17007.  17549  25411 

7l'.107  V.'.V. - I'OO'' 

71109  ..17007,25441 

71.121    ---l...   16651.18414.20269,25673 

71,123 ^°3^' 

3760  4121.  4298,  4300,  4409,  4906, 
6203'  7082,  8327.  8796.  14299. 
16661,  17549,  17550,  17837,  18549, 
19809,  19444.  23457,  24181,  25204. 
25441,  26020.  26504 
71125  ..17007.23724.25441 

71151  1038. 

4299.  6203,  8070,  17650,  18978. 

23457.  23458,  25204 

16651.26020 

"" 'I 1038. 

V50V.'"2421.  3210K,  3575.  3760, 

4297,  4298,  4905,  5348.  5493,  6772. 

7435  8327.  10170,  12252,  13478, 

14741,  17140,  17248,  17836, 

18164,  18978.  20068.  20069, 

20952,  21472, 

22250,  23274. 

24721.  24996, 

29272.  29273, 


( 

71.163 
71,171 


14740. 
17986, 
20269. 
22249, 
24179. 
28790. 
30099, 


22126.  22127, 
23724,  23990, 
25204.  28076, 
2D550,  29551, 


30465.  31597 
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71181 1038. 

1508.  1682.  1683,  2422.  2577 
3210K.  3289,  3409,  3575,  3761 
4120,  4121.  4298,  4905.  5140  5348, 
5349,  5493.  5494,  5756,  6203,  6347. 
6641,  7436,  7627,  7900.  7901.  8327 
8545.  8797,  10171,  10172.  10173, 
10662.  10663,  10951,  11550,  11551. 
11712.  11861.  11862,  12253.  12485. 
12649.  12774,  12997,  13478,  14298, 
14299.  14741,  15086,  15385,  15867, 
16300,  16651,  16832,  17006,  17007, 
17140,  17248,  17249,  17836.  17837 
17986.  18164,  18549,  18978.  19809', 
20069.  20612,  21931.  22127.  22250, 
22539.  23724,  23990,  24179,  24180, 
24181,  24355.  24356,  24518,  24720, 
24721.  24895.  24997,  25585,  25673, 
26019,  26020,  26021.  26022.  26504, 
26673,  27440,  28076,  28077,  29272 
29273,  29551,  30099,  30465.  30633' 
30808, 30933,  31927 

71.207  26020 

71.211 8327,  17008,  17549 

71.213 17008 

71,4.01   4120, 

10170,  12253,  16050,  18414,  20269, 
24180,31927 

73     Republished   652 

73.15     (a)(2)    removed 27015 

73.19     (c)   removed 27015 

7324 23458 

73.25   25442,29552   I 

73.26   25204   '• 

73.30 1038.  7082,  26260,  27227 

73.32 18978 

73.51   4299,30634 

73.53 6203.  8070.  10663,  17550 

73.55 8940  [ 

73.60 7082 

73.61    25204   I 

73.63 _'_ 23457,23458,30633 

♦73.64 26260,31209    i 

73.69 17550 

73.71   27440 

75     Flepubllshed   704 

75.100   17008, 

23724.  25204,  25441,  25442,  26020, 
26023.  27015.  27644,  28077,  31598 

75.400 25204,28077 

91     Special  FAA  Reg.  29  added.-     2420 

Technical   correction 12253 

91.24     (b)(2)    revised 16652 


(c)    revlsed- 


27016 

91.75     (a)  amended 10451 

91.87     (h)    revised 29705 

91.90     (b)(1)  (1)    revised;    (b)(2) 

HI)    amended 16652 


Pag« 

91.116     (fi    amended.. _..  10451 

93.113     Amended    26261 

96 2677, 

2578,  3576.  8072.  12485,  22239, 
30100 

97.21—97.35  1232. 

3577,  3578,  3761,  4647.  5494,  6642. 
7628,  8545,  8546,  10452,  11713. 
12649,  13479.  14893,  16300,  17141, 
18164,  18165,  18978,  18979.  20069 
20070,  21027,  22827,  23844,  24182, 
24997,  26022,  26023,  27016,  28606, 
29071.30106,30934 
103.1  (c)(4)  re\-ised;  (c)(7)  and 

(d)  added 17142 

103.3  (a>  revised,  (d)  added 5141 

(e)   added 17142 

(d)(3)  effective  date  extended; 

1-1-76    26673 

103.4  Added    5141 

103.7     (b)(6)     revised 17142 

103.23     (c)   and  (d)   added _    5141 

'c)  effective  date  extended:  1- 

.  1-76     26673 

103.2^     Revised 5141 

121.288    Time  extended 7436 

121.360     Revised 19638 

121.538     (c)  (2)  and  '3)  amended; 

(c)(4)   added 17552 

(c)^2),    (3),   and    (4)    effective 

date   postponed * .■._  25802 

121.538a    Added   10173 

121.575     (b)  revised 17552 

(b)  effective  date  postponed 25802 

121.584  Added    17552 

Effective  date-|»ostponed 25802 

121.585  Revised   _SL-__^ 17552 

EJffective  date  postponed.-i 25802 

121     Appendix  A  amended-- 1039 

129.25    Added   29274 

129.27     Added    29274 

135.2     (a)  amended:  (d)  revised-  21705 
139.1     (b)   (4)  and  (5)  added 11714 

Chapter   II — Civil   Aeronautics   Board 

211.1  Revised  28077 

211.2  Revised  28078 

211.4    Revised  28078 

216.4     (a)    revised 23844 

217.1  Amended 28078 

217.2  Revised  28078 

217.6     (a)  revised 28078 

222.2     Revised  25585 

223    Recodified    to    include    the 

provisions  of  Parts  223,  224, 
and  233  as  Subparts  A.  B.  and 
C,  respectively,  and  revised—  18415 
Corrected 18979 
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Title   14,   Chapter  II — Continued 

223.9  Redesignated  from  5  399.34 
and  revl^ - 

224     Hemo^d;  provisions  recodi- 
fied fc  Subpart  B  of  Part  223. 

227  Removed   

228.4     <h)    revised 

228  Appendix  note  amended 

?33     Removed;  provisions  recodi- 
fied as  Subpart  C  oi  Part  223- 

239.1  Amended 

2396     (j)   revised 

239.7     ici.   (d),  (e).  and  (f)  re- 
vised   

240.1;''   <a^  and  (c)  revised 

240^     Revised  

241     Sec.  22(ai  tables  amended- - 

Sec    23  amended 

Sec   24  amended 

250    Technical  correction 

250.2  Revised  

287.3a    Revised;  time  extended ._ 

288.7  I  a)  and  (d>  amended 

5757.  10174, 
(a)  and  (d)  revised 

(a)  corrected 8073,  10663, 

Special  temporary  regulation- - 
Technical  correction 

(b)  table  revised 18774, 

(a)  and  (d>  amended 19639, 

Technical  correction 

(a)i2^  and  (d)i2)  amended — 

288.8  Revised  

288.10  lb)  revised 

(b)  table  corrected 

296  Revised 

296.83     ia'<4>    corrected 

297  Removed   

302.1101     Revised 

302.1109     (a»  and  (b)  revised;  (c) 

added  

310.5     Revised 

310.7     Revised 

310.S     Revised  

310.10     Added    

311.43     'b>  through  ih)  revised.. 

372a.5     Removed 

372a. 25     ia>  revised 

375.40     ta'  revised 

377     Revised    

385.12  id>  added 

385.13  ifr>    corrected 

385.22  (e)  revised 

389  11  (a»  revised 

389  14  RevLsed  

389.22  (b)  revised 19810 

(c)  revised 


Page 

18419 

18415 

24998 

2797 

26023 


18419 
1040  , 
1040  ' 

1040 

27017 

27017 

16652  : 

16654 

16654 

6347 

4410 

19639 

1040. 

14894 

3583 

24518 

5758 

6642 

28078 

23845 

20612 

28450 

3584 

3584 

5141 

28080 

30634 

28087 

10968 

10968 

7241 

10663 

10663 

10664 

10664 

13205 

1233 

23070 

24998 

7241 

4300 

27018 

7242 

7242 

,  20613 

20613 


Page 

389.23  (b)  revised 20613 

399.2  Introductory  text  amended.  6643 

399.14  RevLsed  28087 

399.16  <b)  revised ---  J*"» 

39931  Revl.sed  »^^ 

39932  Revised --  "O** 

39933  Revised "'''" 

399.34  Removed:  provisions  re- 
vised and  redesignated  as 
§223.9    IfJJ? 

399.84    Added ^^^^ 

Chapter   III — National   Transportation 
Safety   Board 

Chapter  removed;  redesignated  as 
49  CFR  Chapter  VTU  and  re- 
Vised  3010« 

400  Revised i*3i^ 

Removed:    redesignated   as   49 

Part  800  and  revised 30232 

401  Appendix  A  added 7250 

Revised    -  ^""* 

Removed:    redesignated    as    49 

Part  801  and  revised 30232 

405    Removed;  redesignated  as  49 

Part  805  and  revised 30239 

421     Removed ;  redesignated  as  49 

Part  821  and  revised 30243 

425     Revised --   ^*^'^° 

Removed;    redesignated    as    49 

Part  825  and  revised 30248 

430  Removed;  redesignated  as  49 

Part  830  and  revised. 30249 

431  Removed :  redesignated  as  49 

Part  831  and  revised   30250 

435    Removed:  redesignated  as  49 

Part  835  and  revised 30253 

440    Removed;  redesignated  as  49 

Part  845  and  revised 30^54 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1206     Revised "^^40 

1209.400—1209  405     'Subpart    4) 

Revised 30465 

Title    14 — Propv$ed  Rtdes: 


1^..-..-     21866'  22110.  246«4.  26043 
11    - - --- 

VmV.  '4152,"  '1O8O2' 'Hill ,  24664, 
23         

"iiim.     22110.  22564,  23048, 
24064. 24802. 29410 

'i0802  15093,  21486,  21866. 
22554,  23048,  23474,  23764, 
24802. 29410 


26 


20289 
29410 
23897 
1061, 
29410 
10802, 
23474. 

6506. 
22110, 
24664, 
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Page 

27 - 10802. 

12518.  21866.  22110.  22554,  23048, 
23474,  24664,  24802. 29410 

29  .-  10802. 

12518,  21866.  22110.  22554,  23048. 
23474.  24664,  24802,  29410 

31  10802,29410 

33 -.  10802.21866.29410 

35  10802,21866,29410 

36 1061,  2823.  4152.  14093. 

37  -.. _-- _  11002,30839 

39  1711, 

3312,  3784,  6509,  6675,  7677,  8217,  8568, 
11003,  11596,  12809,  16854,  17852. 
18562,  20289.  22271,  22554,  23764, 
24363.  24364.  24914,  25027,  25479, 
26541,  26542,  28096,  29301,  30126, 
30980,  31624.  31806 

43  8685,22110,29470 

45  5542,29410 

49  -._ 2245 

61  ..: 8685 

63  - 8P85 

65  - 8686 

71  1059, 

1060,  1061,  1518,  2445,  2824,  2825,  3220, 
3312,  3313  3611,  3784,  3785,  4152,  4153, 
4319.  4444,  4937,  5167.  5373,  5542.  5543, 
5793,  6369.  6509,  6510.  7464,  7677,  7678, 
7944,  8108,  8217.  8359,  8360,  8831,  8958. 
10193,  10194,  10692,  11003,  11597. 
11893,  12110,  12518,  12677,  126''8, 
12810,  12811,  13001,  13519.  14334, 
14780,  14781,  15094,  16399,  15400. 
15907,  16088,  16089,  16217,  16345, 
1634G,  16854,  17264,  17265,  17596, 
17853,  18001.  17176,  19019.  19020, 
19484,  19485,  19834,  20107,  20290, 
20291.  20292,  20293,  20640,  20825, 
20955.  20956,  21484,  21485,  21740, 
22272.  22556,  22557,  23084,  23310, 
23474,  23475,  23765,  23766,  24019, 
24204,  24364,  24365,  24914.  25027, 
25028.  25218.  25480.  25601,  25687, 
26043.  26044.  26045,  26277.  26542, 
26543,  26684,  26685.  26686,  27042, 
27244,  28628,  29302.  29554.  29728. 
30127,  30128,  30493,  30494,  30495. 
30670,  30840,  30981,  31245,  31247, 
31806,31958,  31959 

73  y^--.-  1518, 

3220.  6979,  11597,  12110,45907,  20825. 
25688,  26277,  29554,  ^494 

75 -/. 14781, 

19834,  21986,,  22553,  23475,  24914, 
28096, 28097, 28628,  31245 

91  1072, 

8218,  8685,  10802,  14093,  14334,  22110, 
22554.  23048.  23474.  24664,  26043. 
28628,  29089.  29410 

93 20826,  21740.  25028,  25219,  28629 

101  8685 

103 5168 

105  8685 


■Page 
121  6606, 

8222,  8685,  8830,  10802,  11004,  11736. 

11737.  17156  21485,  33048,  24664,  24802, 

29410,  30839    •>' 

123  -.-.. : 8685 

127  .--! 8685,  10802,  23048 

129 8222,  86«5 

133 8685,  108U2 

135 6370,  8685,  10802.  16347,  22110 

137 8685,8831 

141  8685 

143  8685 

145  8685 

147  8685 

148  8685 

Ch.  II 11601 

207 5371,  17039,  18003_ 

208 5371.  17039,  18003 

212  5371,  17039,  18003 

214 5371.  17039.  18003 

217 17039,  18003 

221 11602. 

18002.  17596,  24740,  28489,  30128, 

234  18450 

241  17039,18003,30497 

249 17039,  18003 

310  2826' 

310a  30283 

369  s 18003 

372  --  6512 

372a  - 17039 

373  6512 

378 6512,  17039 

378a 17039,  18003 

38.=>  2826.30?83 

389  2826,  17039,  18003 

401 2446 

1206  2716 

TITLE   15— COMMERCE  AND 
FOREIGN   TRADE 

4     Revised 11553^ 

4.4     (d>     revised:     Appendix     B 

amended    24721 

4     Appendix  A  amended 14056 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

30.55     111  added 32116 

50.10     Revised 6324 

60     Rev'ised    19810 

Chapter  III — Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

301     Redesignated  from  Part  701-  12253 

Authority  citation  revised 12254 

Numbering  changes 12254 

301.1  (a»  revi-sed 12254 

301.2  (at  revised 12254 

301.3  Revised  12254 


58-120  0-75-5 
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IIST   OF   CFR    SECTIONS   AFFECTED 
(CHANGES   JANUARY   2   THROUGH   JULY   31,    1975) 


Title    15,    Chapter   III — Continued 

Page 

302.2  (f>   revised 17837 

302     Appendix  B  added 17837 

350     Added  '  Recodified  from  sub- 
parts A  and  B  of  Part  500*  __   14921 

355     Added   14926 

370     Supplement  No.  1  amended-  21931 

370  10     (fM2t  and"3)(l>  revised-  23990 
370.12     Added    23991 

371.9  Amended 21931 

371.10  Amended 21931 

371  22     (ei   revised 23991 

372  Revised    27227 

372.12     (c  revised 23991  i 

373.3  (d)  (3X11)  (e)  removed:  <d) 
i3Hii)(g).    (hxli    and    ik)  | 
revised  8199 

(aii2)    amended 21931 

373.4  (b»  amended 31209 

373  Supplement  No.  1  amended.  31209 

374  Revised    ■- 23991 

374.3     id"l>iiwb>  amended 21931 

376.3  Removed 4907 

376.5  lb)  and  'C>  revised 27237 

376.9     Amended    21931 

376.11     Added   8199 

376  12     Note   revised 8199 

376  Supplement  No.  3  amended     27238 

377.4  Removed 1041 

377.6  (c.    <d>«2>.    and    (e)(2) 
amended 2174.  2452 

<d)i3>  and  (e»(4)  added- .-  2174.  2452 

377  Supplement  No.  1  removed.     1041 
Supplement  No.  2  revised 2175. 

15867.  29705 
3785     Added    31210 

378  Supplement  No.  2  added 31210 

378     Supplement  No  3  added 31210 


379  3  icm3>    footnote  revised..-  23994 

379.5     (f)   added --  23994 

379  8     tod)  revised 23994 

385  1     !&>  amended 21932 

3854     idi    removed 21932 

(a'    revised 23994 

386  6  idi<2»<iKb)       and       (3) 
amended 21932 

3868     (b' ii)(ili)(b)    revised 23994 

390  5     Added    21932 

399  1     Amended    1041 

Chapter  V — Office  of  Trade  Adjust- 
ment Assistance,  Department  of 
Commerce 

Chapter  removed 14931 

500     Removed  <  provisions  recodi- 
fied under  Part  350)  _.. 14930 


Chapter    VII — Office    of    Import    Pro- 
grams,   Department    of    Commerce 

Page 

Chapter  removed   12254 

701     Redesignated  as  Part  301.--   12254 

Chapter    VIII — Bureau     of     Economic 
Analysis,  Department  of  Commerce 

803.1  'b>  revised l- 21705 

803.2  (aK2»  amended 21705 

803.4  ia>il>  andtbMl)  revised-  21705 

803.5  'gi  revised 21706 

804    Added - --     5004 

Chapter  IX — National  Oceonic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

920.40     Revised   16833 

920.45     Revised  -- 16833 

920  46     Revised    ---  16834 

920  47     Revised    16834 

920  48     Revi.sed   -. 16834 

92049     Revi.sed    ---  16834 

923     Redesignated  as  926 4648 

923  Added 1684 

Prior  923  redesignated  as  926-  4648 

924  Interim  regulations  added.-     5349 

;       Revised 21706 

i    925     Interim  regulations  added-.     8546 

Time  extended 19194 

926  Redesignated      from      prior 

Part  923 —  4648 

Revised  ---^ 11863 

927  Added  -ZL 23275 

928  Added 23275 

Chapter  XI — Social  anc!  Economic  Sta- 
tistics   Administration,    Department 
of   Commerce 
I    1160     Added 20070 

1    Chapter   XIII — East-West   Foreign 

I         Trade   Board 

Chapter  established 29534 

1300    Added 29534 

Chapter  XX— Office  of  the  Special 
Representative  for  Trade  Nego- 
tiations 

2001  Revised 18419 

2002  Revised 18420 

2003  Revised 18421 

2004  Added 30934 
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Title  15 — Proposed   Rules: 

*  Page 

4  2821 

7 20092 

g  7099 

500  12276 

510 12276 

803  .r.- 14603 

1202  — 23875 

TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

1.4     <bi  revised 15233 

1.7—1.10  Added  (together  with 
new  1.11 — 1.16,  to  form  new 

Subpart  Bi 15232 

1.11—1.16  'Subpart  B'  Redesig- 
nated as  1.21 — 1.26  I  Subpart 
C'  :  new  1.11—1.16  added  (to- 
gether    with     new     1.7 — 1.10 

forming  new  Subpart  B» 15232 

1.21  (Subpart  C)  Redesignated 
as  1.91  (Subpart  J) ;  new 
1.21—1.26  (Subpart  C)  re- 
designated from  1.11 — 1.16 
(Subpart  B) 15232 

1.21  Rede.'^ignated  from  1.11  and 
revised  15232 

1.22  Redesignated  from  1.12  and 
revised   15232 

1.24    Redesignated  from  1.14  and 

revised 15233 

1.61     Revised  15233 

1.81—1.85   (Subpart  I)    Technical 

correction    17008 

1.81  la)   and  (bi   revised 15233 

1.82  Revised  15233 

1.83  (a)    and    (t))    revised;    (c) 

and  (d)  added 15233 

1.84  ia»    and    (b)    revised;    (c) 
added  15234 

1.85  Revised  15234 

1.86  Added    15234 

1.91     'Subpart    J*     Redesignated 

from  1.21   (Subpart  O 15233 

2.1     Revised 760 

2.7     Revised  760 

(c)   added^ 21708 

2.11  Revl.sed  761 

(c)   added 21708 

2.12  Revised  761 

(c>    added 21708 

2.14     (c)   revised 761 

(a)    revi.sed 15235 

2.31—2.35     Revised    15235 

3.21     (c)  revised 15234 


Page 

3.25     Added. -^ 15236 

3.61     (c)     reviiied 761 

(f)    revised 15234 

4.1  (b)(4)     revised 15235 

4.2  (a)  revised 761.15235 

(c)  and  (d)(1)   revised 15235 

4.4  (a)(l»  and  (b)  revLsed:  (a) 
(2)  removed;  (aM3)  redesig- 
nated as  (a)  (2) 21708 

(c)(3»    revised 22827 

4.8  (b)  and  (c)  revised 7251 

4.9  (a)  and  (b)  (1)  and  (4)  re- 
vised ;  ( c )  ( 1  >  through  ( 7 )  re- 
designated as  (b)  (17)  through 
(23);  (c  removed;  (d)  and 
(e)    redesignated  as   (c)    and 

(d)    7628 

(b)  (10),  (12>,  and  (14»  revised.  15236 

4.10  (a)    introductorj-  text,   (1), 

(4),  and  (5)  revised 7629 

(a)(1)   revised , 23278 

4.11  Revised 7629 

(b»    revised 23278 

13     Heading  revised 761 

14.11     Added    23845 

113.533—13.533-70     (Subpart) 

Added 761 

142.6-1—142.6-3    Revised 11714 

255     Added 22128 

302.19    Heading,  revised;    <d>   re- 
designated as   (gi ;   new   (b) 
(8),  (d).  (e>,  and  (f)  added.  16660 
(b)(8)     introductory    text    re- 
vised;   (bi  (8)  (ii    and    (ii) 
redesignated  as  (b)(8)(iii) 
and    (ivt;    new    (b)(8)(i) 

and  (ii)  added 27933 

302.21     Added    14589 

(b)(4)   revised;   (b)(7)  amend- 
ed   27933 

304     Added 5496 

Chapter  II — Consumer  Product  Safety 
Commission 

1031     Added 26025 

Technical   correction 29815 

1031.5     (i»   corrected 27934 

1116     Added 30937 

1500.50—1500.53     Added 1483 

Authority  citation  corrected!-.     6210 

1500.50  Added    1483 

(bi   corrected 16191 

1500.51  Added    1483 

(g)(1)  corrected 6210 

'b),  (c),  (d),  (e),  (f).  and  (g) 

corrected  16192 

(f)(lMii)  corrected 17746 
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Title  16,  Chapter  II — Continued 

Page 

1500.52  Added    1*83 

(a)  and  (f»<3'  corrected 6210 

(bt.  id' .  <e).  and  (f)  corrected-  16192 

1500.53  Added 1483 

(b>    (c».  id),  (e).  and  (f)  cor- 
rected    1«192 

17005     Added    -     *«50 

Tiile    \b—Propo»ed  Rutet: 

1  15237.  30109 

3  ""'      15239,20110.21047.22146.25032 

4  2450.  15245. 20110  21047. 22146. 25032 

19  20.  28,  31.  33.  37 31047 

49.  53.  65,  72,  76.  84 21047 

85.  87.  97.  99,  108-110.. - 21047 

119-122.  124-127... 21047 

129.  133.  134,  137.  139.. —  21047 

140.  143.  147-149 21047 

155.  163.  164.  166-168... 21047 

171-173,  179.  180.  183 21047 

188-190.  193,  211-213 21047 

218-220.  225 -: 21047 


Page 

255         -  22146,30988 

257 28489 

303  IIIII"Iir. 3279 

437  6375,  6688.  23086.  23897, 29892 

438        2450,  21048.  23091 

439  2451.30842 

440  '  .S26648 

441         23334 

444         . 16347.25607.29892 

447 ." 34031,  24755 


503 

701 


26283 
29892 
30674 
29895 
3276 


703 29894 

703 - 

ch.  n -- 

1016 29092 

1600  - - --  1*88- 

1491.  1493.  2211.  2212.  4320.  12678. 
17157.20293.25480 

1609  20293 

1512  1493.2211.2212,25480 

1607 

1700  


13111 
2837 
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TITLE   17— COMMODITY   AND 
SECURITY   EXCHANGES 

Chapter  1 — Commodity  Futures  Trad- 
ing   Commission 


Chapter  II — Securities  and  Exchange 
Commission 

200     Authority  citation  corrected     17008 

200.30-1     idM4>    revi.sed 22129 

200.30-3     (a>(i2i    added 26506 

<a)(3t<i>  rcvi-sed;  iaii3>(ii) 
removed;  new  (aH3»rii> 
redesignated    from    iaM3> 

(iil)     27441 

200.30-4     (a)(2)    revised;    (a)(3» 

and  (4)   added 14748 

200.30-5     (bMlt    revised;    (b)(2) 

amended    27441 

200.30-11  <a)(l)(i)  revised;  (a) 
(l)(ii)  removed;  new  (a»(l) 
(li)     and    (iii)     redesignated 

from  (axixiii)  and  (iv) 27441 

(bid)  revised;  (b)(2)  amend- 
ed    27441 


Page 

Chapter  heading  revi.sed. 

--   --     17406 

1     Technical  correction.. 

-.  18776,  23278 

1.3     laai    added-.. 

20616 

1.10a     Added 

17407 

1.10b     Added 

20616 

Revised    . . 

30107 

1.10c     Added 

20616 

l.lOd     Added 

20616 

1.11     Amended 

20616 

Revised ..   . 

.   --         30107 

1.14     Heading        revised; 

(a» 

amended;  ibi  redesignated  as              j 

<ci;  iaM3i,  i4) 

,  and 

i5i  and 

new  ib>   added. 

20616 

1.41     Revised   

29085 

1.52     Added    

17408 

1.53     Added    

30108 

15.02     Revised 

23995 

15.03     Revised 

23995 

17.04     Added    

29795   1 

17.05     Added    

29795   1 

18.03     Revl.-^ed   

23995 

18.07     Added    

29795 

30     Added  

26505 

150.1     (c)     revised-. 

15087 

150.2     (c)   revised--. 

15087 

150.3     <ci   revised-.- 

15087 

150.4     ic>   revised- -. 

15087 

150.5     <c)   revised 

15087 

150.10     (ci   revised-. 

15087 

150.11     <c>   revi.sed-- 

15087 

200.30-12     Added    

211     Interpretative  releases 

230.134     <a)i3)<iiii   revised 

230.146  (ci  introductory-  text. 
<c) (3),  (e» (1)  'ii»  'bi,  (e" (3) 
note,  (f)(1),  <3),  and  (4), 
(g) (1)  and  (gi *2»  note  re- 
vised   

231     Interpretative  releases ... 

Technical  correction 

240.3b-3     Added    I 

240.10a-l     Added    

240.10a-2     Added    

240.15b3-l     lai  revised 30636 

ia>  effective  date  postponed   _. 

240.15b8-l     (a)(2>      introductory 

text,  (2)  (iii),  and  (4i  revised . 

•  a)  (3)  revised 30636, 

(a*  1 3)  effective  date  postponed . 

240.15b9-l     (c»  revised 

240.15bl0-ll     Added   

240.15C3-1     Revised   

Revised  

Revised  

Revised   .. 

Revised 

Added   

241     Interpretative  releases 

249.501  Form  BD  amended 

Effective  date  postponed 

249.502  Amended    

Heading  revised 

EfTective  date  postponed 

249.504i     Added 

249.636     Added   

250.26     Revised  

Technical  correction 

250.50     Amended  (suspension 

ended  I    .-   

251     Interpretative  releases 

257     Text  (except  Appendix)   re- 
moved ;   correction 

Appendix  heading  amended 

270.3C-4     Removed 

271     InteiTsretative  releases 

21717, 

Technical  correction 

275.202-1     Removed 

275.206(3)-l     Added   

275.206A-1(T)     Added           (tem- 
porary   rule) 

Title  17 — Proposed  Rules: 
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Page 
16052 
27441 
27443 


240.15c3-la 
240.15c3-lb 
240.15c3-lc 
240.15c3-ld 
240.17a-20 


21710 
21712, 
27441 
f 24896 
25444 
25444 
25445 
30638 
30637 

30638 
30638 
30637 
30639 
21718 
29799 
29806 
29807 
29808 
29808 
20074 
27441 
30637 
30637 
22828 
30636 
30637 
22828 
20075 
22129 
26026 

17251 
27441 

26026 
26026 
27645 
17986, 
27441 
24896 
27645 
19468 

18425 


1  18187.  19020,29090,  29091 

150  15907 

210  20308.25605 

311  25605 
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IIST   OF   CFR   SECTIONS   AFFECTED 
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Title    17 Proptmed   Rulea — Continued 

Page 

230  20316.  27492^B9306,  29899.  30844 

231  '       25230,30992 

239  .V 20308. 

20316^23770.  25230.  29899.  30992 

240  .  16090. 

Male'  21498,  25494.  27492.  29899. 

29300 

241       25230.30992 

249  '        .'... 20308, 

20316.25230.29899.30992 

270        18007.20315.27493 

271  ...  18467,20110,24756 

275  -""I-"---  14782.18007.18797,24756 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 
Chapter  I — Federal  Power  Commission 

1  13     <d>      effective     date     con- 

nrmed 25003 

1.36     ( f  M  1 1'  revised 17553 

3.108     Revised   16301 

3  170     ia>i27>  added:  correction-  20270 

(a><28)   added 27647 

3.201—3.211    (Subpart  C>    Redes- 
ignated from  3.735-1—3.735- 
11  (Subpart  C>  and  revLsed._  29275   ► 
3  221—3.232   (Subpart  D>    Redes- 
ignated from  3.735-21— 3  735- 
32  (Subpart  D'  and  revised..  29280 
3.241— 3.246  'Subpart  E>      Added-  29286 
3.735-1—3.735-11      (Subpart     O 
Redesignated  as  3.201—3.211 

(Subpart  C»  and  revised 29275 

3  735_21— 3  735-32     (Subpart    D» 
Redesignated  as  3.221—3.232 

(Subpart  D'  and  revised 29280 

101     Balance  sheet  Account  No. 

281    amended 26983 

Balance  sheet  Account  No.  282 

amended    26983 

General  Instruction  18  added-.  26983 

Acct.  190  amended 26984 

Accts.     281—283     Introductory 

text  revised 26984 

Acct.  281  amended 26984 

Acct,  282  amended. 26984 

Acct.  283  revised 26984 

104    Balance  sheet  Account  No. 

281  amended 

Balance  sheet  Account  No   282 

amended    26985 

General  Instruction  16  added..  26985 

Acct.  190  amended 26985 

Accts,     281—283     Introductory 
text  revised 26986 


Acct.  281  amended. - 

Acct.  282  amended 

Acct.  283  revised 

201     Balance  sheet  Account  No. 

281  amended 

Balance  sheet  Account  No.  282 

amended    

General  Instruction  18  added. - 

Acct.  166  amended 

Acct.  190  amended 

'   Accts.     281—283     Introductory 

text  revised 

Acct.  281  amended 

Acct.  282  amended 

Acct,  283  revised 

204     Balance   sheet   Account   No, 

281  amended 

Balance  sheet  Account  No.  282 

amended    

General  Instruction  16  added. - 

Acct.  190  amended 

Accts.     281—283     Introductory 

text  revised 

Acct    281  amended 

Act,  282  amended 

Act.  283  revised 

260  13     Effective  date  postponed- 
260,15    Added    

Chapter  II — Tennessee  Valley 

Authority 

301.2     Added 14749 

Chapter     III — Delaware     River    Bosin 

Commission 


Page 
26986 
26986 
26986 

26987 

26987^ 
26987 
26508 
26987 

26984 
26988 
26988 
26988 

26989 

26989 
26989 
26989 

26984 
26989 
26990 
26990 
17554 
27647 


401.71 — 401  89  'Subpart  F)  Cor- 
rectly designated  a.-;  401.91— 
401.109   (Subpart  G> 17987 

401,81—401.87  (Subpart  F)  Effec- 
tive status  confirmed 17987 

401.91—401  109  'Subpart  G>  Cor- 
rectly designated  from  401  - 
71_401.89  (Subpart  F)  and 
amended   17987 

401.91 — 40194  (Subpart  G>  Cor- 
rectly redesignated  as  401.- 
111—401  114       'Subpart  H'-   17987 

401  111 — 401.114  'Subpart  H) 
Correctly  redesignated  from 
40191 — 40194  'Subpart  G)--   17987 


26985       Title  18 — Proposed  Rules  i 
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Ch 
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!^4542,     25691. 


15402 
20827 

16220. 

26568, 


22006.     22557. 
29304.  32140 
3     _. 18796. 20108, ai4y2, 26669 
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Page 

36 14606.23768,26702 

101 14606.23322,27492 

104 14606,23322.27492 

141 15402. 

16684.  20108.  23322.  27492.  29305 
154 14606, 

18467,  19661.  22006.  24031,  24542. 

25691.  26568,32140 
157  ...  -_  22006,24542.25691.26568.32140 

161  - 20827 

201  14606,23322,27492 

204  14606.23322,27492 

260  16684, 

18796.  21492.  23322.  26569.  27492.  31634 

TITLE   19— CUSTOMS  DUTIES 

Chapter     I — United     States     Customs 
Service,  Department  of  the  Treqi.- 

ury  (^_ 

1.2     (c^  table  amended 19194.- 

24306, 26026.  26027 

Technical   correction 27934 

1.5     Revised  .-  27934 

4.20  (c)  table  amended \.  21027 

4.21  (b)'14^    removed ^21027 

4.61     (bwiD     revised;     footnote 

removed 24518 

4,65a     Added    24518 

4  80a     (di  revised 31928 

4.93     lb)   (1    and  (2)  amended.-  21028 
(b)(1)    amended 23846 

6.1  (a)  revised 15387 

6.2  (d((l)  and  (3)(ii)  amended.  15387 

6.25    Added      15387 

10.59     'f(  amended 31752,  31753 

10.151—10153     Undesignated 

center  heading  revised 31753 

10,15"    Heading      revised;      text 

amended    31753 

10.153     (bi.  (d)(2)  and  (3),  and 

(f)    revised 31753 

22.20a     Amended    14749 

24.14     (ai  and  (b)  amended 24519 

111,19     (bi  revised 31754 

11326     (at   amended 14750 

1234     (b)  revised 19813 

127.4  Added    28790 

127.14     (a)  revised 28790 

133.3     (b)  revised 28790 

133.5  (d)  revised 28791 

133.6  (b)  revi.sed 28791 

133.7  (a)(3)  revised 28791 

133.13     (b)  revised 28791 

133.33     (b)  revised 28791 

133.35  (b)(2)  revised 28791 

133.36  (b)  revi.sed 28791 

133.37  (a)(3)  revised 28791 

143.23  Introductory  text  revised-  19813 


Page 

145.32     Revised 31753 

151.11     Amended    27444 

151.46  Revised  27022 

151.64     Revised .- 23458 

151.71  (b»  revised 23458 

151.72  (b)  revised 23458 

152.14  Removed 31928 

152.15  Removed 31928 

152.16  Amended 31928 

153.43     Amended 14591,  20617 

159.47  (f)  table  amended.  21719,  21720 

159.56     Removed 31928 

162.2     Amended 21932 

174.24     (b»  and  (c"  amended;  (d) 

added   ...  31928 

177     Added 31929 

Chapter    II — International   Trade 
Commission 

201.20     (a)  revised 31211 

Title  1 9 — Proposed  Hides : 

4  19830,24527 

12  25595 

24  28807 

112  15389 

113  15389 

133  17151 

141  17151.23874 

153 30825 

175  . 30825 

201  23478 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I — Office  of  Workers'  Com- 
pensation Programs,  Department  of 
Labor 

10.100     (b)  corrected 14750 

10.123    Corrected   14750 

Chapter  II — Railroad  Retirement 
Board 

395.4  Revised   26673 

395.5  (b)   (2)  and  (3)  revised. __  26673 

395.6  (b)  (2) ,  (3) ,  and  (c)  (4)  re- 
vised    26674 

395.7  (a)(2)  and  (b)(2)  revised.  26674 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

401.1     Revised   . 27649 

401.3  Introductory  text,  <u),  and 
(V)  revised;  (o)  and  (t)  re- 
moved    27649 

401.4  (fi    revised 27650 

404.305    Revised  31774 
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Title   20,   Chapter   ill — Continued  1 

Page 

404.305a    Added    31774 

404.313     (a>«3"  revised 31775 

404  328     <a>  revised 31775 

404  329     (aM4>  and  <6<.  and  (O 

(4'    revised 31775 

404.330  (a'   and  <b)   revised 31775 

404.331  (a>(3»  through  <7).and 
(c>(l>    revised 31776 

404.332  iaM3>  and  (5).smd  <b) 

i2>    revised 31776 

404.333  Revised  31776 

404  335     (a)<6)  revised 31777 

404  336     (a)i9>    and    (d><9>    re- 
vised    31777 

404.350  (a»  revised 31777  j 

404.351  (a>  and  (O  revised 31777 

404352     Revised   31778 

404  353     id'  revised- -- 21778 

404  366—404  373     Revised    24357  1 

404.401—404  467       i  Subpart      E)  i 

Heading  revised 30813 

404  401     Revised   30813 

404.402  Revised 30813 

404.403  <a»  revised 30814 

404  405     ij>  through  ip>  added..  30814 

404409     Revised   -  30815 

404.410 — 404.413     Added 30815 

404  1015     ta>  revised-. 23286 

404.1015a     Added   23286 

404  1016     ia>  revised-- 23288 

404.1026     (e)  added 23288 

404  1053     <ci<5>    revised:    (c)(6> 

amended    .-.- 29071 

404.1101     <e)  added 29072 

404  1501 — 404  1539     <Subpert     P^ 

Appendix  amended 30263 

404.1506     <d>  added 30263 

404  1534     (b),    *c).  and    (d)    re- 
vised    31781 

405.102  Revised   24357 

405.103  Revised   24358 

405.104  Revnsed   24358 

405.105  Added    24359 

405.106  Added    -. 24359 

405.116     tg)   revised 17747 

405.120     <a)<l»  amended;  (d>  re- 
vised    23289 

405  201—405.252  (Subpart  B)  Ap- 
pendix added 17747 

405.205     Revised   ---— 18165 

405.210     Revised   18166 

405.213  Text  designated  as  (a) ; 

(b)    added 18166 

405.214  <d)  added 18166 

405.221  (e)  added 18166 


405.454 
405.502 
405.504 
405902 
and 


<J' 
(a) 
ta) 
(b» 
<b> 


405223     (e)  added 

405.231     <g>  and  "ht  revised 

405.310     <m»  and  <n»  swided 

405.430     la).  'C><1).  (d»   (1)  and 
•  2),   and   heading  of    (e)(1) 

revised   

added 

revised 

revised 

introductory     text 
( 1  >  and  1 2  •  revised ; 

example  4  added 

405  1021     ii><3)      removed;      (J) 

added  

405  1022     <bi    revised 

405  1035    Effective     date     post- 
poned   

<e><6><ll)    amended 

(e»  and  'f  >  effective  date  post- 
poned   

405.1121     Introductory    text    and 

(f)    revised 

405.1137     Effective      date      post- 
poned   

(d)i2>   amended 

405.1221     <i>    added 

405.1901     <b>    revised 

405.1913     Added    

405.2001 — 405.2012     'Subpart    T) 

Added  

405.2001     Added   

(b><4)  and  •5)(i)  and  (11)  cor- 
rected   

405.2005     (ai(3)(l)  corrected 

416.901—416.939       (Subpart       I' 

Added -- 

Appendix   added 

416.1475— 416  1487     Added 

422.401     Revised   

Revised  

ia>  revised 

(b>il9>  revised 

Added    

Added    

Added    - 


442402 
442.426 
422.430 
422433 
422.434 
422.435 


Page 
18166 
17747 
24360 


22540 
29816 
25447 
25447 


18166 

24324 
26656 

14591 
14592 

28052 

24325 

14591 
14592 
24325 
24326 
30818 

28018 
28018 

29706 
29706 

31781 
31786 
23846 
27650 
27650 
27650 
27650 
27650 
27651 
27651 


Chapter    V — Manpower    Administra- 
tion,  Department    of   Labor 

614.19    Interpretation 20270 

616.6     (e)    interpretation 20270 

Chapter  VIII — Joint  Board  for  the  En- 
rollment of  Actuaries 

Chapter  established 18776 

900     Added  18776 
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Titlf  20 — Proposed  Rulejs: 

Page 

401 17849.  28810.  30493 

4(M 26532,  28095,  29301 

405  -^ 14934. 

16673,  17151,  23878.  23974.  24529. 

24530.  25938.  26535.  26540.  27782. 

28810.  30493.  31795.  31802 

416 -u. 19831.  21986.  28095 

422  J- 17849 

603  — yl 27050 

650  ..J. 19481 

001  20326 

902  20326 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter  A  (Certain  Sections  in 
Parts  1,  2.  5.  6.  8i  Effective 
date  stayed 31606 

1  Technical  correction 16192 

Comment  time  extended 26027 

1.1a    Revised 22984 

1.3  Revi-sed  28585 

1.8d     'f>  revised 22984 

(c)(4)    added 26265 

1.9     (O    (2i  and  '3)  revised 23996 

2  Revised 22984 

Comment  time  extended 26027 

2.23  lb)  effective  date  stayed---  31235 

2.116     Corrected   31754   i 

2.159  (ei  corrected 31754  | 

2.160  (g)  corrected 31754 

2.312     <a)  corrected .  31754 

2.330     (b)(2)(ii»     effective     date 

stayed 31235  i 

2.335     (c)(1)  corrected 31754 

2.340     (c>(20i  revised 29817 

3.82     Removed    26266 

5     Added 23028 

Comment  time  extended 26027  [ 

Contents  list  corrected 31754   i 

5.115     Corrected   31754 

6.1     (a)(3)  added 16662 

6.4  (a>i2>  amended 23035 

Comment  time  extended 26027 

8    Comment  time  extended 26027  i 

8.12  Revised 23035 

8.13  Removed 23035 

8.14  Removed 23035  i 

8.18  Revised 23035 

8.19  Revised 23035 

8.20  Removed 23035 

8.21  Removed 23035 

8.27     (b>  amended 23035 

8  28     (b)  revised 23035 


Page 

8.33     (a)  amended 23035 

8.501     Time  extended 15088 

(b)  table  amended 18167 

(g)   amended 15088,  29817 

8.4070     (CI   revised 18167 

8.7201     Effective  date  confirmed.  15087 

9.104     Revised   18167 

Subchapter  B  i  Certain  Sections  in  ^ 

Parts  10,  11,  80,  90.  100,  102,  * 

121)  Effective  date  stayed_-_  31606 

10  Comment  time  extended 26027 

10.2     Revised 23035 

10.5    Revised 21722 

(1)    added 23035 

11  Technical  correction  .--L 23725 

11.1  ie>  revised 23035 

Comment  time  extended 26027 

11.2  Amended    21934 

11.7     Effective  date  amended 21934 

18.550  Effective  date  amended-.  18549 
18.555  Effective  date  amended.  _  18549 
18.560  Effective  date  amended. .  18549 
18.565     Effective  date  amended..   18549 

18.570     Effective  date  stayed 18549 

18.575  Effective  date  amended  .  18549 
19.525  Effective  date  confirmed.  22250 
19.530  Effective  date  confirmed.  22250 
25.2     (e)   effective  date  6-30-75--   18426 

27.1  Effective  date  confirmed.--  28791- 

27.2  Effective  date  confirmed---  28791 
27.10  Effective  date  confirmed..  28791 
27.15  Effective  date  confirmed.-  28791 
27.20  Effective  date  confirmed-.  28791 
27.25  Effective  date  confirmed..  28791 
27.30  Effective  date  confirmed. .  28791 
27.35  Effective  date  confirmed..  28791 
27.40     Effective  date  confirmed..  28791 

27.45  Effective  date  confirmed..  28791 

27.46  Effective  date  confirmed..  28791 

27.47  Effective  date  confirmed..  28791 
27.70  Effective  date  confirmed..  28791 
30    Effective  date  corifirmed 21724 

30.3  <c)  amended 21724 

31.1     Revised  26267 

37.10     (c»  (3 1.  (4),  and  (5)  added; 

ieM2»  and  (3i   revised 22541 

37.12     Revised 22541 

(b)(2)   corrected 26267 

51.20  (cxll)    and    (d)(1),    (2) 

and  (3)   revised 30940 

51.21  (aK2),  (b)  (3),  and  (c)(3) 
revised:  (a)(1),  (b>,  and  (c) 
amended    . 30940 

51.32     Revised   30941 

80.1  (b>(4»    revised 23035 

Comment  time  extended 26027 

90.2  (a*  revised 23036 

Comment  time  extended 26027 


58-120,  O  -  75  -  8 
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Title   21,   Chapter   I — Continued 

Page 
100.2     Revised 23036 

Comment  time  extended 26027 

102.2     Revised  23036 

Comment  time  extended 26027 

102.5     Effective  date  stayed 26267 

102.11     Effective  date  stayed 26267 

121     Comment  time  extended 26027 

121.40  (C'<1)    introductoo'    text 
revised  23036 

121.41  lb)'!)  revised 23036 

121.55     Revised 23036 

12156—121.71     Removed 23036 

121.72  <b)  revised 23036 

121.73  Removed 23036 

121  74     Revised  23036 

121.210     (c>  table  amended 22131 

121.262     (c)  table  amended L  22131 

Effective  date  stayed 26674 

(ei   removed 31934 

121.286     Introductory     text     and 

ibi    revised 30108 

121.1266     Added    __.  30639 

121.2502     <aM8>  added;  (b)  table 

amended    29073 

121.2505     (c)    amended 14905 

121.2511     (b)  amended 14905.23996 

121.2514     (b)(3)(vlll)(b)  amend- 
ed    23997.26269 

(b)(3)(xxxi)  amended 25205 

121.2520     (cM5)   amended 21934? 

23997,  26268 
121.2526     (b>  i2)  table  amended--  22251 

(b)(2)    amended 23997 

(a)(5)  amended 25205 

121.2550     (b)i5>  amended-* 23997 

121.2553     (a)(3)  amended 26268 

121.2622     (a)<3)        added;        (b) 

amended    29535 

121.2630  Added    14906 

121.2631  Added    25811 

121.2632  Added    26269 

121.4000     'O     introductory    text 

revised  23036 

123.25    Added:  redesignated  from 

121.1266  'correction) 26027 

123.35    Added;  redesignated  from 

121.1267  (correction) 26Q27 

123.100     Amended    26675 

123.151     Added    18168 

123.284     Added    22132 

123.301     Added   20793 

123.370    Amended 17142 

123.400    Amended 14592 

128c     Added 24170 

201.129     Added    31307 

202.1     <j>i5i  added 23036 

Comment  time  extended 26027 


Page 

(j)(5>  effective  date  stayed 31606 

210.3    Corrected   26508 

229.25     <a>  corrected;  (bi  added-  28610 
310     Comment  time  extended 26027 

310.3  'n>    added 31307 

310.4  Revised   --- 31312 

310200     ibi  revised 23036 

310.303     (bt  revised 23037 

310.503     «d)  revised;  (f).  (g)  and 

(h)   added 31307 

312    Technical  correction 18993 

312.1     Amended 31308 

<g)    revised 31312 

312.9  cc)(2>  revised 23038 

Comment  time  extended 26027 

312.20  (Subpart  C)     Added 16056 

313.1  (c>  (1)    and  (4),   (d),  and 

(g>   revised 23037 

Comment  time  extended 26027 

314    Comment  time  extended 26027 

314.110     (aH7>  revised 31313 

314.200  Revised 23038 

(e)(3)    corrected 31754 

314.201  Added   23040 

314.202—314.206     Removed 23040 

314  220—314.222     Removed 23040 

314.230—314.232     Removed 23040 

314.235     Revised 23040 

328.30     (a)  revised 23040 

Comment  time  extended 26027 

330.10  ia)(ll»    revised 23040 

Comment  time  extended 26027 

331  Effective  date  amended 22543 

332  Effective  date  amended ^  22543 

361     Added  31308 

369     Technical  correction 16192 

429.^0     Revised  23041 

Comment  time  extended 26027 

430.5  (a)  (55)  and  (b)(55)  added  26270 

430.6  tb)(58)    added 26270 

43020     Revised   23041 

Comment  time  extended 26027 

(b)(4i   corrected 31754 

431.50     Amended 28052 

431.52  Revised  23042 

Comment  Ume  extended 26027 

431.53  ibMl)  amended.--  15088,26270 
(h)   revised 28052 

433     Comment  time  extended 26027 

433.2  ic)  and  (d»  revised 23042 

433.12  'b)(4)      revised;      (b)(5) 
added 23043 

433.13  (bi    revised 23043 

433.14  (b)  revised 23043 

433.15  (b)  revised 23043 

433  16     (bi  revised 2.  23044 

436.33     (b)    amended 26270 

436.105     (a)  and  (b)  amended.--  26270 
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Page 
436.213     (c)   table  revised 22251 

(c)  table  amended 23725 

436.309     (bM6Mi.         and        (ii) 

amended   22251 

436.312     Added    15088 

440.36a     (b)(3)  revised 15089 

440  236     (b)(3)  revised 15089 

442.29a     (b)(7)   revised 23725 

442.40     Added    26270 

442  140a     Added    26272 

442.140b     Added   26272 

444.442     Added    22252 

444.442g     Added   22252 

444.642a     Effective    date    of    re- 
moval conflrmed 14906 

448.13     (b)f5)  revised 15088 

448.13a     (b)(6)  revi.sed 15088 

'b)(6)   corrected -  19194 

44830     Added    22253 

449  610a     (b)(1)  revised 15089 

449  610c     (b)(1)  revised- 15089 

510  600     (c)(1)  and  (2) 

amended      18993,20270,20271.23070 

(c)(2)   corrected 22543 

(c)(1)  and  <2>  amended 25448, 

27651, 29535,31235,  31934 

Corrected 28791 

511.1     (b>   amended;   (c)(1)    and 

(4).  and  (d)(2)   revised 23044 

Comment  time  extended 26027 

(b),  (c).  and  'd)  effective  date 

stayed 31606 

514    Comment  time  extended 26027 

(Certain     Sections)      Effective 

date  stayed 31606 

514.201     Revised 23044 

514  202— 514.206     Removed 23044 

514.210     Revised 23044 

514.220— 514. 222\Removed 23044 

514.230— 514. 232~^moved 23044 

514.235     Revised  23044 

520.540b     Revised  26273 

520.1720a     (f)    removed;     (g)(1) 

and  (2)  revised 18994 

(a)(1)    revised 25812 

520.2380e     Added   23071 

522.775    Added    17838 

522.1680     (b)  revised 18994,  28792 

522.1720     (b)(4)    added 18994 

(b)(1)    revised _     23847 

522.1883     Added    18549 

522.2424     Revised   25812 

540.207a     (c)(4)  revised 24360 

540.255c     Heading  and  (c)(2)  re- 
vised     30639 

540.829     (a)(1)      and      (3)(i)(b) 

amended;  (b)(3)  removed-..  30941 
555.110a     (a)(1)  and  (c)  revised-  26273 


Page 

556.165     Added    28792 

558.95     (e)  revised 22132 

558.175     (e)(1)  (iv)   added 31935 

558.525     (f)(5)(ii)  amended 24722 

558.530     Added    31934 

558.625     <b)(16)  revised 18168 

(b)(36i   added 20270 

(b)(33)  and  <35)  added 20271 

(b)(10)   revised 1. 20617 

(b)(31)   added 23071 

(b)(5)   revised 25812 

(b)(34)   added 37651 

(b)(39i   added 31236 

(b)(37)  and  (38>  added 31934 

561.91     Added    ,-  21028 

561.235     Added;    redesignated 

from   121.351    (correction'.--  26027 

561.280  Revised 22132 

561.281  Added  20793 

561.282  Added   23071 

Revised    26028 

561.289     Added    31236 

561.380     Amended 29706 

600.3  (ee)  added 31313 

601     Comment  time  extended 26027 

(Certain     Sections*      Effective 

date  stayed 31606 

601.2     Text    designated    as    (a); 

(b)    added 31313 

601.4  Revised 23044 

601.5  Revised 23045 

601.e     (c)     removed;     remaining  | 

text  redesignated  as  601.12; 

new  601.6  added 23044 

601.7—601.9     Added 23045 

601.12  Added ;  redesignated  from 
601.0  23044 

601.40—601.44     Removed 23045 

610.2     Text    designated    as     (a) ; 

(b)   added 31313 

610.13  (a>(2)  revised 29710 

610.40  Revised   29710 

610.41  Revised  29710 

610.53    Amended 29711 

610.61     IS)  revised 29711 

630.65     (a)(6)    revised 25813 

640.2     (f)  revised 29711 

640.7     (b)  revised 29711 

640.26     (h)  revised 29711 

640.51      (c)<7)  revised 29711 

640.67     Revised 29711 

640.69     (e)(9)     and     (f)(1)     re- 
vised    29711 

660.1—660.5   (Subpart  A)     Head- 
ing revised 29711 

660.1  Revised  29711 

660.2  (e»  and  (f)  revised 29711 

660.3  Revised  29711 
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IIST  OF  CFR   SECTIONS   AFFECTED 
(CHANGES   APRIL    1    THROUGH   JULY   31,    1975) 


Title  21,   Chapter  I — Continued  ! 

Page 

6604     Revised  29711 

660.5     Revised  29712  | 

701     Technical  correction 16192, 

23998.  28451 

701.3     (o)<3»  corrected 18426 

'bi  and  (e>  revised 23045 

Effective  date  amended 23460 

Technical  correction 25585 

Comment  time  extended 26027  ^ 

(b>     and     <ei     effective     date 

stayed 31606 

701.100    'Subpart   D)      Added 24450 

(e)(6>    corrected 26675 

(a)   through   ij)    efTectlve  date 

stayed 31606 

740     Technical  corrections 16192 

Effective  date  amended 23460 

1002.10  Effective  date  extended.  26053 
1002.61  Effective  date  extended-  26053 
1003     Comment  time  extended---  26027 

1003.11  'a)  amended 23045 

(a)  effective  date  stayed-  31606 

100331     <d)    added 23045 

(d'   effective  date  stayed 31606 

1004.6     Amended    23045 

Comment  time  extended 26027 

Effective  date  stayed 31606 

1010.1  Revised  32257 

1010.2  <a).  <c>.  and  <d)  revised-  32257 

1010.3  Revised    ---  32257 

1010.13     Revised 32257 

1010.20     Revised  32257 

1030  10     (c><4>    revised;    (c)    '5) 

and  (6)   added 14752 

Effective  date  corrected 16663 

1040     Added 32257 

1210     Comment  time  extended,-  26027 
(Certain     Sections)      Effective 

date  stayed 31606 

1210.30  —  1210  33       (Subpart      D> 

Heading   revised 23046 

1210.30  Revised 23046 

1210.31  Revised;   new  provisions 
redesignated  from  1210  63--.  23046 

1210.32 — 1210.33     Removed 23046 

1210.40 — 1210.44  (Subpart  E»  Re- 
moved     23046 

1210.50—1210.62  (Subparts  F  and 

G>     Removed    23046 

1210  63     Redesignated  as  1210.31-  23046 

1220.40     (a>  revised 26508 

1240.62     Revised 22545 

1250.51     (b>  and  'd*  revised;  (e) 

and  (fi  added 30110 


Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Jus- 
tice , 

Page 

1301.90     Added    l'^143 

130191     Added    I'^^^S 

1301.92  Added    1''143 

1301.93  Added    ims 

1308.11     (dMl2)  revised 18426 

(b>    amended 19813 

id'    revised 28611 

1308.14     (b)    revised ..24001 

Technical  amendment 26676 

130824     n>  table  amended 20076, 

20077, 27023 

(a)  and  (jxi)  revised 22072 

Chapter  III — Special  Action  OfRce  for 
Drug  Abuse  Prevention 

1401  Removed;  provisions  incor- 
porated into  new  42  CFR  Part 

2  . 27821 

1402  Added 23064 

1403  Added 23066 

Title  21 — Proponed  Rule*:  | 

I  15392,  24909,  26682.  30978 
_  ""'  ■  .  15392.24909 
2= 30978 

26  "i::::'.".:!-'.:::: -  21736 

27  16085,26276 

80  SOa**.  29089 

T». 26683 

125  23244.  29089 

J3Q  22841.26142 

310  24328,  26142,  27796.  28587 

314  26156,  26157.  26164.  30493 

320  "'I 26157,  26164.  30493 

331  

334  

336  - 

336  --- 

337 

610  .- - 

700                V-V.'.V- 24328.25218 
950 —  25916.  29554 

951  '■ ■" 25916,  29554 

952  "'" 26916.  29554 

1020      24V28,  24909.  26830,  26277.  28095 

1    1030  ..23877,27038 

10*0  - 25830 

S^  :. 16082 

Ifo^    -  — 30117 

I    1-M8  "'        16082,23306,34216,26676 

IJS; ::::::::::: -  20542 


22553 
18001 
18001 
18001 
18001 
18176 
17151 


^ 


^ 
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(CHANGES  APRIL   1    THROUGH  JULY  31,   1975) 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

Page 
8     .\dded 28606 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

205    Heading  and  text  revised...  31754 

Chapter  XI — International  Boundary 
and  Water  Commission  United 
States  and  Mexico,  United  States 
Section 

Chapter  established 32116 

1100     Added 32116 

Title  22 — l'Tt,posed  Rules: 

8 16060 

16 36824 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

1  25     Removed  (provisions  recodi- 
fied in  Part  646) 16057 

1.29     Removed 24519 

140.900—140  922        (Subpart       I) 

Added 16057 

Appendix  A  amended 29712 

140922     Technical  correction 31211 

140.992     (a),  (b)  and  (ci  redesig- 
nated  as    (b),    (C)    and    'd) ; 

new   (a>    added 29712 

160.201—160.204       (Subpart      B) 

Added 29817 

230     Added 28053 

420.203     (a>(4)  revised 17554 

420.205  (a»  and  (b»  amended.-.  17554 

420.206  (a)   revised 17554 

630.702     Corrected    17554 

635  103     Amended 14906 

635.104     (ai   amended 14906 

635  107     (e>   amended 14906 

635  110     (O    amended 14906 

635.115     (e)(2)   amended 14906 

635.124     laidi   amended 14906 

635.202     Amended 14906 

635.205     (aMi)   amended 14906 

(b)  amended 14906,  14907 

635  301—635.309       (Subpart       O 

Revised    17251 


Page 

635.307     (b)  (3)  revised 25585 

646.200—646.220       (Subpart      B) 

Added 16059 

646.216     (ei  (2)(ii)  revi.sed 29712 

646.220     ib)<2i  corrected.- 29712,  31211 
655.701—655.707       (Subpart      G) 

Added 20078 

658     Revised 24520 

662     Added 14907 

710206     (b)  amended 29073 

740.9     (d)    redesignated   sis    (e) ; 

new  (d)  added 25585 

(d)    and   (e)    effective  date  re- 
vised    30818 

750.151—750.155       (Subpart      B) 

Heading  revised 21934 

750.151  (aM2)  amended 21934 

750.152  Revised   21934 

750.153  (m)    amended 21934 

(t)    added 21935 

750.155     Amended 21934 

820    Added 16301 

Chapter  II — Highway  Safety  Program 
Standards,  Department  of  Transpor- 
tation 

1204.4     Partial  temporary  waiver 

of  Std.  No.  5 30639 

Title   23 — Proposed  Rules: 

658    - 24532 

TITLE  24— HOUSING  AND 
URBAN   DEVELOPMENT 

17.20     (b)  revised 28599 

17.23  Revised  28599 

17.24  Heading  and  text  amend- 
ed    28599 

17.26  Revised   28599 

17.27  Amended 28599 

17.28  Amended 28599 

17.30  Amended 28599 

17.31  Amended 28599 

17.33     Amended 28599 

58     Revi.sed 29992 

58.5     (a»  amended 22253 

58.30  (aM6>  and  (b)  amended.-  22253 

58.31  (b)(l>  amended 22253 

82     Added 22449 

82.4     (b)  amended 26509 

Appendix  A  Form  corrected 23977 

Appendix  A  added 30480 

Appendix  A  corrected 31211 
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LIST   OF   CFR    SECTIONS   AFFECTED 
(CHANGES  APRIL    1    THROUGH   JULY   31,    1975) 


Title  24 — Continued 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment 

Page  1 

100     Revised 20079 

105.1  <a'  revised 20079 

105.2  <h)  revised 20079 

105     Appendix  amended 20079 

106.1  Revised  20079 

106.2  ic  revised 20079 

110.1     Revised  20079 

110.5     'g'  and  iht  revised 20079 

110.25     la^  amended 20079  j 

115.1     <a>  revised 20079 

115  3     te)  revised 20079 

Chapter  11 — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit — Federal  Hous- 
ing Commissioner  (Federal  Housing 
Administration),  Department  of 
Housing  and  Urban  Development 

200     Effective  date  corrected 22828 

200.210    Revised  17750 

200.600— 200  S'lO      (Subpart      M" 

Appendix  amended 20080 

200.605     Revised 20080 

200.610     Revised  - 20080 

200  620     'a>  and  (b>  revised 20080 

200  640     Revised  20080 

203.20     <a)  revised 21472 

203.74     tat  revised 21472 

203.340  (a»  introductory  text, 
(li  and  <3)  and  (bi  introduc- 
torv  text  (l)(i)  and  (ii>  re- 
vised    24182 

205.50     Revised 21472 

207.1  ia>  and  <b)il>  amended.  _  22828 

207.7     ia>  revised 21472 

207.32a     <gi    revised 23864 

213.2  ia>  and<b"l>  amended-.   22829 

213.10     'a»  revised 21472 

213.511     *u'  revised 21473 

215.20     <a)a>.      i2),     and     <3> 

revised   21935 

220.576     *&<  revised 21473 

221.502     'c»   amended 22829 

221.509  laMit  amended 22829 

221.510  'b'  revised 20080 

221.518     <ai  revised 21473 

232.5     Amended 22829 

232.29     <a»  revised 21473 

232.50     ia"ii  amended 22829 

232.560     <a)  revised 21473 

234.29     la)  revised 21473 


'  Page 

235.540     Revised   21473 

236.5     ici  amended 22829 

236.15     Rtevised 21473 

236.701—236.760      (Subpart      D) 

Added 31872 

241.75     Revised   21473 

242.33     Revised    21473 

244.10  ia>  and<b'<l>  amended  22829 

244.45     <a>  revised 21473 

275    Appendix  tables  revised 24818 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Development 

300.11  <c>    amended 14753 

Chapter  IV — Office  of  Assistant  Sec- 
retary for  Housing  Management, 
Department  of  Housing  and  Urban 
Development 

401.1 — 4016  (Subpart  A<  Re- 
vised     29074 

403  5 — 403.6  (Subpart  B)  Re- 
vised       20081 

426     Added  31874' 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Development, 
Department  of  Housing  and  Urban 
Development 

570     Revised 24693 

570  300     (ai  revised 15090.  16663 

(a)    corrected 17987 

570.400     (c»(3>(ii^  amended 23864 

ic>(3i(i)  revi.sed  30640 

Chapter  Vlll — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

800—804  Recodified  from  Parts 
1270  1272.  1274,  1276,  and 
1279"  l^^^O 

811     Added 22829 

880  Added;  provisions  redesig- 
nated from  Part  1273  and  rc- 

•  vised 15580.  18684 

Appendix    II    page    nos.    cor- 
rected    19469 

881  Added,     redesignated    from 

Part  1277 15580 

Revised 18904 

882  Added:  redesignated  from 
Part  1275  and  revised.-  15580.  19613 

883  Added;     redesignated    from 

Part  1278 15580,  16936 
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(CHANGES  APRIL   1    THROUGH  JULY  31,   1975) 


888    Recodified  from  Part  1280_- 

Schedule  A  amended 27479. 

Schedule  B  amended 

SchediJe  A  corrected 

888.102     Revised   

888  Schedule  B  added 

889  Added  

890  Added  

1270—1279     Recodified    as    Parts 

800—804     and     880-883     (see 

conversion   table) 

1280     Recodified  as  Part  888 

1273  Removed;  provisions  re- 
vised and  redesignated  as  Part 
880 


Page 
15580 
31936 
26509 
28451 
15580 
15581 
15542 
17009 


15580 
15580 


18682 


Chapter  IX — Office  of  Interstate  Land 
Soles  Registration,  Department  of 
Housing  and  Urban  Development 

170030     (e>  and  (f)  added 14753 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1909.1     Amended    23865 

1914.4     Table  amended 14600, 

14601.  16835-16841,  17751,  17752,' 
17753,  17838.  17839,  17988,  18776. 
18777,  18994,  20617-20624  20794, 
20795,  23726-23731,  23866- 
23873,  23977.  23978,  25003,  25465, 
25586,  25589.  25590,  26992.  26995. 
27000.  27215.  27481,  28062  29819. 
29820,  29821,  29822.  30111,  30112 
30942.  30943,  30944,  31212—31216 

1915  3     Table  amended __  14754 

16192.  16193,  16303,  16304,  16842' 
17017,  17989,  18550,  19641  19642 
20271.  20272.  20273,  20799,  20803, 
20808,  23460-23465.  23980,  23982 
24183,  24722,  25206.  25207.  25468 
25471,  27001,  27004.  27005.  27006 
27007.  27216,  27217,  27652,  29823. 
29824,  31217.  31220 

19156    Added    17016 

Table  amended 20798 

1916  Interpretation .    23278 

23279,  24521.  29824.  29825 
1920     Added 23865 

Chapter  XIII — Federal  Disaster  As- 
sistance Administration,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

2205     Added 23253 

2205.7     (g)  corrected 28609 


2205.48  fc)fl)  (C)(1)  and  (2) 
redesignated  (ii)  and  (ill); 
(d)  amended;  (h)  (A)  redes- 
ignated (2) 

2205.51     Corrected  .__. 

2205.54  (h)(A),  (A)(1),  (B), 
(C),  and  (D)  redesignated 
(h)(2).  (2)(i).  (11),  (iii).  and 
(Iv) ;  (a)  (3)(il)  and  (v)  and 
(h)  corrected 

2205.73     Corrected   

2205.78  (ai  corrected 

2205.79  (c>  (2 »  corrected 

Title  24 Proposed  Rule*: 

35    

867    


888    . 

895    . 

1400 

1909 

1910 

1911 

1914 

1916 

1917 


16674. 
19833, 


16675.     16676. 
20106.  25478 


18562. 


Page 


28609 
28609 


28609 
28609 
28609 
28609 

26974 
24738 
30000 
21040 
26930 
25478 
25478 
25478 
25478 
25478 
16345, 
19832, 


1925    23878 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

1.3     Amended 20625 

2.1     (c>  amended.-j 20625 

2.3     Revised 20626 

2.10—2.14  (Subpart  B)  Re- 
moved; new  §§  2.10 — 2.20 
(Subpart  B»  added,  incorpo- 
rating provisions  from  former 

Subparts  B,  C,  and  D 20626 

2.10—2.20  (Subpart  B»  Added; 
incorporates  provisions  of 
former  Subparts  B,  C,  and  D.  20626 
2.21—2.37  (Subparts  C  and  D» 
Removed:  provisions  incorpo- 
rated into  §§2.10—2.20  (re- 
vised Subpart  B) 20626 

12     Added 28026 

41.3     (t)  added 17022 

(u)   added 27444 

43k     Added 14592 

43k, 5     (a)    revised 19012 

43k, 15    Amended  19012 

88.3     (c)  and  (e)  revised 24184 

93.7     Corrected   20952 

153     Added 28039 

221.63     Revised   26676 

256.3     (b»    revised 24184 

Subchapter  X  established 19195 

300    Added 19195 
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IIST   OF   CFR   SECTIONS   AFFECTED 
(CHANGES   APRIL   1    THROUGH   JULY   31,    1975) 


Title  2.T — Proposed  Rules: 

Page 

41  .-  22141 

221 17029.27035 

252        18798 


253 


18798 


431  26039 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.72-4     <b)(2>  revised 16683 

1.72-15     ta>  and  <d)  revised;  (f) 

amended;  (ii  added 16664 

1.101-2     <a)(2)  revised 16666 

1.103-8     (fM2Hii)(a)     amended; 
(d>    revised;    to    and    (/> 

removed 26028 

1.105-4     (a)  (3X1)  and  (3)(1)  re- 
vised    16666 

1105-6     Added    16666 

1162-21     (b>a»(ii>   and  (2>   re- 
vised    29290 

1.250     Added - --  26029 

1.250-1     Added    26029  I 

1.281—1.281-4    Undesignated 

heading  and  sections  added.-  23732 

1341     Amended 29839 

1341-6     »b''2niv>   revised 29840 

1.642<c>-0     Added    23739 

1.642(C>-1— 1.642*c»-4      Revised.  23739 
1642(c)-l    (aMl>    and    i3>    cor- 
rected   24361 

1.642(c*-2     (bM3Mll)     and     (4> 

ail>.  and  (C><1>  corrected     -  24361 
1.642' c« -3     ib»»l>    and   (c>    cor- 
rected    24361 

1.642(c)-4     Corrected    24362 

l,642<c>-5     (axSMvl)       revised; 

(d>  removed 23742' 

1643ta>-3     <ci    revised 23742 

1.643(a^-7     Revised 23742 

1.673<a>-l      iaM2i    revised. 23742 

1.673(bt     Amended    23743 

1.673(b^-l     Heading  revised:  »d) 

added  23743 

-1.817-2     ib»(l)(i)(c>   revised 29840 

1.994     Added    .- --  29827 

1.994-1     Added --  29827 

1.994-2     Added    29836 

1.1221   ^Amended 29840 

1.1221-1     tci  revised 29840 

1.1231     Amended 29841 

1.1231-1     Amended 29841 

1.1232-1     <c>'3>  revised-. -.  27936 


Page 
1.1232-3A     (fHl)  revised 27936 

I  1402ICI-2     (a)(2)    and    (b)    re- 

vised    30945 

9.1     Added   - 25472 

10.2     Added    1''554 

(C'lli    «ii)(A)(2)    corrected---  25590 
11.410-1     Added   27217 

II  411ia)  <10>  <B)-1     Added 17556 

11.7476-1     Added    24002 

(b'(l)    amended 24521 

11.7476-2     Added    24003 

11.7476-3     Added    29535 

17.1     Added    —  26028 

31.3101     Revised 30947 

31  3101-2     Revised   30947 

31.3111     Revised   30947 

31  3111-2     (ai  and  (b)  revised...  30948 
31.3121ta)-l     <a).    <b>.   and    (j) 

introductory  text  revised 30948 

31. 3121' a)  (1)     Revised 30948 

31.3121(aHl)-l     (a>il».     (a)(3) 
Introductory  text,  and  (b)(1) 

revised    30948 

31.3121'a)  (9>      Amended 30957 

31.3121(at '9'-l     <a>  revised 30957 

313121(aHl2)     Revised     -— 30949 

31312Ha»il3>      Added .-.30949 

31.3121'a) '13'-1     Added   30949 

31 3121ia' '14'      Added   30950 

31  3121'a» '  14*      Heading  added--  30950 

Text  added 30957 

313121'aMi5»     Added   . 30950 

31 3121'a)(15)-l     Heading 

added 30950  X 

31 3121(a) (15)-1     Text  added...  30957 

313121(b)(3)     Amended 30950 

31  3121(b) <3'-l     'a'  and  (b)  re- 
vised  30950 

313121'b)'6)     Amended-.-. 30957 

31.3121'b)(6>-l     (c>(4)(ii)       re- 
vised        30957 

31.3121(b)(7)     Amended 30957 

31.3121'b)(7)-l     (e)  added 30958 

31.3121(b)'10)     Heading  revised: 

text  amended 30958 

31.3121'b)  '  10)-1      'b)  revised 30958 

31.3121<b)  (10)-2     Heading,      (a). 

(b).and  'O  revised 30958 

31.3122     Revised  30951 

31.3125     Revised   30951 

!    31.3306ib> 'lOi      Added   30951 

31 3306(bi tlO'-l     Added    30951 

313402(a)-2     (a)  revised 17840 

316011(a)-l     (a)(3)(i!)    amend- 
ed      1*^144 

31.6011  (&) -4 -V  (b)  revised 17144 

31.6011(a)-V,!  (b)     heading 
(b)(2)         -- 


I )     heaamg    and 
"revised 17144 
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(CHANGES  APRIL   1    THROUGH  JULY  31,   1975) 


Page 

31.6011(a)-9     Added    17145 

31.6051     ia»  and  note  revised ;  (e) 

added  30952 

31.6051-1  .(a)(3),  (b)(1)  Intro- 
ductory text,  (c)  (2)  and  '3). 
and  (d)(1)  and  (2)(i)  re- 
vised     17145 

(a)(lt'l)<f)    amended;    (b)(3) 

removed  17145 

(f )    redesignated    as    (gi  ;    new 

(f)    added 17145 

31.6051-2     Added    17145 

31.6053-2     (b)  and  (c)  revised...   17145 
31.6071<a)-l     (a)(3)(i)     heading 

and  (a)  (3)  (11)  revised 17146 

316081ia)-l     (a) '3)  revised 17146 

316413'ci      Amended 30953 

31.6413(01-1     'a»<l)(i),  (2).  (5). 

'6)  revised;  'c>  added 30954 

53  6001—53.7101-1     (Subpart    J) 

Added 29843 

Subchapter  E  'Parts  170-299)  Re- 
codified as  Subchapter  M  of 

Title    27 16835 

170 — 299  Removed;  provisions 
recodified   as   27   CFR  Parts 

170-299 16835 

301  6051     Amended 30955 

(g)    redesignated  as   (h) ;   new 

'gi    added 30952 

3016104-1     id),  le)    (D   and  (3), 

and   (f)    amended 15090 

301.6104-2     (b)    revised:    'c)    (1) 

and  '4)   amended 15090 

301  6413     Amended 30955 

301.7622-1    Jiertstd —  -  23743 

4206103'g)-3     Added    30959 

Tille  2(>—i'roposed  Rules: 

lO — 1  169 14787. 

17576.     18798.     22548.     25679.     28101. 

29874 

1  170— 1  300 - 20633 

1401  —  1.500 17576. 

18798.  22548.  28101.  31238 


Page 

1.501—1.600 25476,  28613 

1  641— 1.850 18798,  28101 

1.851—1.1200    14767, 

17576.  26040.  27483,  27484,  29296. 

29871.  30971 
1.1201— end 17576, 

17588.   18798.  24011,  24527,  26040. 

27943,  28101.  29553,  29874 

i:  18798,  28101 

12  30971 

31  17028,21965,27240 

49  1 25478 

301 21965.  24011,  24527,  25478,  29874 

601  ... 25478 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS,  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of 
the   Treasury 

Subchapter  M  'Parts  170 — 299) 
established :  recodified  from 
Subchapter  E  of  Title  26 16835 

170 — 299     Added;  recodified  from 

26  CFR  Parts  170-299 16835 

178     Added:    recodified    from    26 

CFR  Part  178 16835 

178.11     Amended 19201 

178  126a     Added    19202 

194.110 

240.17 

240.19 

240.41 

240.542 

240.543 


Revised   30113 

Removed 20627 

Revised 20627 

Removed 20627 

Revised 20627 

Revised 20627 


Tillp  27 — I'ropttsed  Rules: 

4 -.- 30117,  32129 

5 — 29866.  30971 

178 21961,25026 

181    21961,25026 

194    - - 31967 

246    27240 
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LIST  OF   CFR   SECTIONS   AFFECTED 
(CHANGES   JULY    1    THROUGH   JULY   31,    1975) 


TITLE   28— JUDICIAL 
ADMINISTRATION 

Title    28 — Proposed    Rules: 


0    . 

4    . 
4a 


TITLE  29— LABOR 


Page 

30977 
30489 
30491 


2510 
2520 

2604 


Page 
31638 
31638 
29555 


5.1 
5.2 
5.5 

5.6 


TITLE  30— MINERAL  RESOURCES 

TilU-    30 — Froposed    Halts: 


250 

251 


30119 
301  lU 


<b>  amended 30481 

'c)  revised:  <d^  amended- .-  30481 
(a)'3"^ii'    amended;    (a) '41 

revised    30481 

(a)  <2>  and  (3).  Cb)  (1>  and 
(2),  <c)  *1),  (2). and  (3',  and 

(d)    revised ^SlSi 

5.11     <b'  revised ??f„o 

5.15  Added    3M83 

5.16  Added    30483 

5.17  Added    30483 

5a     Removed    30483 

94.3     Amended 28981 

97.201—97.292    (Subpart  C»     Re- 

vi^ed   .^    28982 

Chapter    V — Wage    and    Hour    Divi- 
sion,   Department   of   Labor 

727.2a     Removed 28064 

727.3    Corrected   28064 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of   Labor 

1910.184     (e>i9''i»   corrected 31598 

1952.180—1952.183     (Subpart     L> 

Removed   27655 

1952.313     <c)  and  (d>  revised 28792 

Chapter  XXV — Office  of  Employee 
Benefits  Security,  Department  of 
Labor 

2555     Added 31598 

Interpretative   release ---  31755 

Title   29 — Proposed  Rules: 

94        30584 

g7a      "'  30584 

570    ril".'"" 28814 

1902    27946 

1907    27691 

1910  30980,  32268 

1915    - ---  30980 

1918 - 30980 

1917  30980 

1918  III"" -- - 30980 

1926    30980 

1952    -  28472 


TITLE  31— MONEY   AND 
FINANCE:  TREASURY 

1     Appendices   C.   D.   and   K   re- 

vi.sed:  Appendix  G  amended     29290 

Chapter  I — Monetary  Offices,  Depart- 
ment of  the  Treasury 

81     Nomenclature  change 32121 

93     Nomenclature   change 321Ji 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury  I 

345.1  (b»  revised 29846 

345.2  Revised  2S>a4h 

345.5  Redesignated  as  345.6:  new 
345.5  added 29846 

345.6  Redesignated  from  345.5. _  2984b 

,    347     Added 29846 

I       Technical  correction 30b4u 

I    348     Added 29847 

I    Jiiie   31 — Proposed  Rules: 

30974 

306         ."-'-"-.----.""- 30485.  31238 

TITLE  32— NATIONAL  DEFENSE 
Chapter  V — Department  of  the  Army 
64133     Revised    27937 

641.82  Revised   0-70^7 

641.83  Revised    .-  — -  27937 

641  104     Introductory      text     re- 
vised     27937 

641.105     Revised   27937 

641.109     Revised  ^<yJo 

641.132     Introductory  text  of  (a), 

(a)(5).  and  <bi    revised 27938 

Chapter  VI — Department  of  the  Navy 
706.2     Table  one  revised 31601 

Chapter    XVII — Office    of    Emergency 
Preparedness  | 

1712     Removed    28599 

Chapter    XVIII— Defense     Civil     Pre- 
paredness Agency 

1801.9     <a)  amended '^nWl 

1807.9     <b)  amended 30114 

1812.13     Amended 30114 
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(CHANGES  JULY   1    THROUGH  JULY  31,   1975) 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of   Transportation 

P»ge 

3.85-10     Revised   28451 

3.85-15     Revised 28451 

3.85-55     Removed 28451 

3.85-60     Removed 28451 

3.85-65    Removed 28451 

110.214     (a)(2)   removed:    (auD 

(11)   and  (3)(i)   revised 30641 

117.115     (c)(1)  revised 31938 

127.305     (a)(3)  added 30961 

127.321  Added 27939 

127.322  Added 30641.  31652 

127.322     Removed 31652 

Chapter  II  Corps  of  Engineers, 
Department   of   the   Army 

207.300     Revised 32121 

209.120     Revised   31322 

252     Added 31718 

Title  ^^— Proposed  Rules: 

207 30118 

TITLE  34 — GOVERNMENT 
MANAGEMENT 

Chapter  II — Office  of  FecJeral  Man- 
agement Policy,  General  Services 
Administration 

233     Appendix  A  amended 30263 

Title   31 Proposed  Rules: 

Ch     11 28495 

TITLE  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 
67,358  (b),  (c)  and  (g)  revised. .  30818 
Title   35 — Propitsed    Rules: 

135    32140 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter     I — National     Park     Service, 

Department  of  the   Interior 
7.5     (d)  added 31938 

Chapter  II — Forest  Service, 

Department  of  Agriculture 
231.10     Revised  31222 


Chapter  VI — American  Revolution  Bi- 
centennial Administration 

Page 

601    Heading  revised 29536 

Text    redesignated    as    601.1 — 

601.12  (Subpart  A) 29536 

601.1—601.12     (Subpart    A)     Re- 
designated from  Part  601 29536 

601.13 — 601.19         (Subpart         B) 

Added 29536 

605     Added 29539 

Title   36 — Proposed   Rules: 

2  28088 

1000  30841 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter   I — Veterans   Administration 

2.97     Added    31755 

21.132  (j)(l)   revised 31756 

21.133  Revised  31756 

21.134  Introductory  text  revised,  31756 

21.135  Revised  31756" 

21.136  Revised  31756 

21.137  (c)   revised 31756 

21.138  (b)    and   (c)(2)    and   (3) 


revised  , 31756 


21.145 

(d) 
21.274 
21.278 
21.700 
21.701 
21.705 
21.711 
21.715 
21.1021 


and  (2),  and 


and    (e)     re- 


(a),  (b)(1) 

revised 

(b>  revised. 
Revised  ... 
Revised  _.. 
Revised  ... 
Revised  __- 
(a)  revised 
I  a)  revised, 
(b),    (d), 

vised  

21.1022     Revised   ..- 

21.1040  lai.  (e»(2) 
ductory  texts  of 
revised   

21.1041  (a)(1)  and  (2),  and  (d) 
revLsed   

21.1045     (a)(2)    and 

vised 

21.3046 
21.3300 
21.3301 
21.3330 
21.3333 
21.4001 

(f) 
21.4005 
21.4136 


31756 
31757 
31757 
31757 
31757 
31757 
31757 
31757 

31758 
31758 


and   intro- 
(b)  and  (e) 


(b)  (2)    re-' 


ic)  revised 

(O  revised 

(a)(2)  revised 

<b)(l)  revised 

(a)  and  (b)  revised 

(a),  (d),and  (e)  revised; 

added 

(a)(1)  and  (2)  revised,, 
(a),  (b),and  (c)  revised. 


31758 

31758 

31758 
31759 
31759 
31759 
31759 
31759 

31759 
31759 
31760 
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LIST  OF   CFR    SECTIONS   AFFECTED 
(CHANGES   JULY    1    THROUGH   JULY  31,   1975) 


Chapter  1 — Continued 

Page 

ib>.  and  cg)<2)  and 

revised 31760 

and  (c>  revised 31761 

and  <b>(l>  revised.-  31761 
.  (b>tl>  and  i2).  and 

revised 31761 

(C»i3i  revised 31761 

(el  and  (f'  added 31762 

ic>'l'  revised 31762 

(b)(3)  revised 31762 

(C'(l)  and  <4)  revised..  31762 
Introductory-     text.     <a) 

ib>  revised 31762 

ia>  revised 31762 

tci   revised 31762 

Introductory     text     and 

revised 31762 

(c)   and  (d)  revised 31763 

igt  revised -  31763 

( b )     introductory     text. 
(b>  (4).  (e>,  <f)    (1)   and  <2», 

(g».  and  (hi   revised 31763 

21.4264     Heading.  'a>i2>,  (b)  in- 
troductory   text   and    (b)t3) 

revised   31763 

21.4270     ta)  footnote  8  added 31763 

21.4500—21.4506       (Subpart       D 

Added 31''64 

Rule*: 

30602 


Title  38, 

21.4137  (a). 
(31  (iii' 

21.4138  'bi 

21.4139  <a' 
21.4145     'a), 

(d> 
21.4153 
21.4200 
21.4202 
21.4203 
21  4205 
21  4206 

and 
21.4208 
21.4230 
21.4233 

(d> 
21.4236 
21.4251 
21.4252 


Title    38 — Proponed 

4 


52.220 
52.240 
52.251 
52.493 
52.590 
52876 


52.927 

52.1103 

52.1577 

52  1588 

52.2040 

52.2443 

80.21 


Ij"'" 81»60 

TITLE   39— POSTAL   SERVICE 

Chapter    I — United    States    Postal 

Service 
111  3     Amended 31602.  31766 

Chapter  III — Postal  Rate  Commission 

3002  2     ib>  amended 28793 

Title   3*) — Proposed   Rules: 

262  30988 

266      ""I"-"II-III 30988 

287    -"I"" 30988 

3003    -- 31813 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter   I — Environmental    Protection 

Agency 
52.22     (b)(16>  revised 28065 


Pago 
(c)(8)  revised 29713 

(f)(1)  table  amended 29713 

Suspended  indefinitely...  29714 
Suspended  indefinitely. --  29714 

(c»(2)   amended 29541 

<  c )  <  1 '     and     <  2 )     tables 

amended    30962 

(c»  added 29d41 

Saspended  indefinitely.-  29714 

(e>  added 30962 

Suspended  indefinitely..  29714 

Suspended  indefinitely  _.  29714 

Suspended  indefinitely..  29714 

Existing  text  designated  as 


52.111 
52.139 


Suspended 
Suspended 


indefinitely  .-  29714 
Indefinitely...  29714 


(a);   (b'   added 29292 

85.1803     <ci  revised 28067 

125.12     (hi<li  revised 29849 

125.24     Revised   29849 

125.28     Added    298d0 

162.1 — 162.23      (Subpart  A)     Re- 
vised      28268 

162.100—162.125     Removed    28267 

180.205     Amended "^^"^3 

180.207     Amended 28065 

180.254     Amended 29714 

180.262     Corrected 29547 

180.275     Amended ^?oot 

180.284     Revised  .     ]. 

180  312     Revised   31602 

180.341     Revised ^^oq7 

180.348     Amended 31^.37 

180.361     Added    29850 

180.1001     (c».      'd),      and      (e) 

tables  r.mended 28066 

180.1035     Added 31236 

229    Added 30114 

413     Comment  time  extended..     29075. 

29076 

415.230 — 415.242  (Subparts  W  and 

X)  Comment  time  extended     29850 

415.270—415  312  (Subparts  AA. 
AB.  AC.  AD.  and  AE>  Com- 
ment time  extended 29850 

415.330—415  362  (Subparts  AG, 
AH.  AI.  and  AJ>  Comment 
time  extended 29850 

415  380—415  382      (Subpart     AD 

Comment  time  extended 29850 

415  400—415.452  (Subparts  AN. 
AO,  AP,  AQ.  AR.  and  AS> 
Comment  time  extended 29850 

415  470—415  472      (Subpart     AU) 

Comment  time  extended 29850 

415.490 — 415  512  (Subparts  AW. 
AX,  and  AY>  Comment  time 
extended^      29850 

415.530—415.532      (Subpart     BA) 

Comment  time  extended 29850 
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(CHANGES  JULY   1    THROUGH  JULY  31,   1975) 


415.550 — 415.552      ( 

Comment  time 
415.580 — 415.582      ( 

Comment  time 
415.600 — 415.602      ( 

Comment  time 
415.630—415.632     ( 

Comment  time 
443     Added  

446  Added  

447  Added  


Subpart     BC) 

extended 

Subpart     BF) 

extended 

Subpart     BH) 

extended 

Subpart    BK) 
extended 


Page 

29850 

29850 

29850 

29850 
31191 
31725 
31727 


Title  40 — Proposed   Rules: 

2  28814 

51  28629 

52  _  28097.  28098,  28815,  30287.  30288.  30982 

60  28814 

61 28814 

79  28814 

120  30983 

125 28814 

130 29882,  32133 

131  29887,  32133 

136  32136 

167  28814 

180 28814,  30289 

243  29404 

415  - 29892 

432  28633 

443  31196 

446  31729 

447  31730 

titl:  41 —public  contracts 
and  property  management 

Chapter   1 — Federal    Procurement 
Regulations 

1-1.1003-3     (c)  revised 30440 

1-1.1003-7     (b)(9)  revised 30440 

1-3.410-2     Redesignated     as     1- 

3.410-3;  new  1-3.410-2  added.  27655 
1-3.410-3     Added;       redesignated 

from  1-3.410-2 27655 

1-4.1004-1     (b)  revised 30440 

1^.1004-2     Revised   30440 

1-4.1004-4     (a)  revised 30440 

1-9.107-5     (g)     and     (h)(1)  (Ui) 

corrected  28068 

1-9.109-3     Corrected   28068 

1-16.803     Heading   and    text   re- 
vised    30440 

1-16.901-251     Removed 30441 

1-16901-254     Added    30442 

1-16.901-255     Added    30449 


Chapter    3 — Department    of    Health, 

Education,  and   Welfare 

Page 
3-1.404-2     (b)   and  (O   revised--  29715 

3-3.103-50     (b)(2)  revised 29721 

3-3.600     Added   29715 

3-3.601     Added    29716 

3-3.602     Revised   29716 

3-3.603-2     Added    29716 

3-3.603-50     Added    29716 

3-3.604    Heading  added 29718 

3-3.604-3     Added    29718 

3-3.605-1     (d)  and  (e)  added 29718 

3-3.605-2     Revised   29718 

3-3.606-4     Revised  29719 

3-3.606-5     (a)    revised;    (e)    and 

(g)   added 29719 

3-3.802-1     Added    29720 

3-3.802-2     Added    29721 

3-3.802-50     (b)(1)    and    (2)    re- 
vised;      (d)(1)       and       (2) 

amended    29719 

3-3.5106—3-3.5110     Redesignated 

as  3-3.5107—3-3.5111 29722 

3-3.5106     Redesignated      as      3- 

3.5107;  new  3-3.5106  added..  29722 

3-16.5000     (b)(1)  amended 29719 

3-16.5001     (i)(4)    revised 29722 

Chapter  9 — Energy  Research  and 
Development  Administration 

9-4.5700 — 9-4.5707      (Subpart     9- 

4.57)      Added   28068 

9-7.5006-10     (d)(17)  revised;  (d) 

(18i  added;  (e)(20)  removed.  31766 

9-15.205-3     Added    31766 

9-15.205-35     (d)  and  (e)  revised; 

(h)  added 31766 

Chapter   14— Department  of  the 
Interior 

14-7.602-50(1)     Removed 29722 

Chapter  60 — OflRce  of  Federal  Con- 
tract Compliance,  Equal  Employ- 
ment Opportunity,  Department  of 
Labor 

60-5     Time  extended 30963 

60-8    Time  extended 28609 
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IIST   OF   CFR    SECTIONS   AFFECTED 
(CHANGES   JULY    1    THROUGH    JULY   31,    1975) 


Title  41 — Continued 
Chapter   60 — Propaned    Rules: 

60-12    - »477 

60-14 - 28472 

Chapter   101 — Federol   Property 

Management    Regulations 

Page 

101-11.800—101-11.808      "Subpart 

101-11.8'     Revised 27656 

101-11806-8     Added;    correction-  29722 
101-11.4920    (Subpart    101-11.49> 

Revised 27658 

101-25.100     Added    29818 

101-26.401     ic>  added 31223 

101-26.403-2     «aMli    and   (b)(l>^ 

revised:  (bnS)  added 31223 

101-26.4902-457     Form  amended-  31224 
101-26.4904-416     Heading         and 

form  amended 31224 

101-35.202     tanll)  added 31224 

101-35.203     »a)<3>  added 31224 

101-42.300—101-42.303-2        (Sub- 
part 101-42  3'     Revised 31225 

101-42.4901     Revised   31226 

101-42.4902     Revised 1 31226 


Chopter    105 — General   Services 
Administration  ^*^^ 

105-61.101-1     (f)  added 28610 

Chapter   114 — Department   of   the 
Interior 

114-38.607     Revised   30483 

114-52.103     Revised   30483 

114-52  206     <aM2i  revised 30483 

114-52.207  Redesignated  as  114- 
52.208:  new  114-52.207 
added   30484 

114-52  208  Redesipnated  as  114- 
52.209:  new  114-52.208  redes- 
ignated from  114-52.207 30484 

114-52.209  Redesignated  as  114- 
52.210  and  revised:  new  114- 
52.209  redesignated  from  114- 
52.208   30484 

114-52.210      Redesignated      from 

114-52.209  and  revised 30484 

114-52.402     Revised 30484 

Tiilc    H — I'mpospd   Kulex: 

In   this   title  only  see  under  specific 
chapters. 
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(CHANGES  OCTOBER   1,   1974  THROUGH   JULY   31,   1975) 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare  Page 

2     Added:   includes  provisions  of 

former  21  CFR  Part  1401-__t  27802 

32     Revised    f  25816 

37.3     (a)  amended t  3294 

(a)  effective  date  corrected t  8076 

51a.401— 51a.417     (Subpart       D) 

Added t  12760 

51a  501— 51a.516  (Subpart  E) 

Added t  24436 

52c     Added f  27457 

57  1901—57  1912       (Subpart      T) 

Added t  12791 

Effective  date  corrected t   17252 

57  1908    Added t  12791 

(d)    corrected t  14762 

57  1909    Added t   12791 

(c)(2)    corrected t  14762 

59203     (b)  revised f  17991 

59a.l — 59a. 9     (Subpart     A)     Re- 
moved   t  12507 

66     Added t   19314 

66.113     (b)    corrected t  20953 

66.116     (b)'2i    corrected t  20953 

72    Redesignated  In  part  as  Title 
21  Parts  1240,  1250;  see  redes- 

ignatlon  table t  5620 

86     Added t  29077 

110    Added 37311 

Title  42 — Propoted  Rule*: 

a    - - -.t   20622 

23    t  1204 

32    t  7460 

60  _ t  3218 

61    1   21828 

61a - -t   10318.  13288 

61c   t  21628 

62b 1   12092 

52c    46042 

1  4162 

52d    t  12999 

62©    - t   19014 

63    1   10688 

67 t   11733.  14932.  18790.  19017.  19482 

69    .--t  2823 

66    t  3074 

71     1   11887 

72 36438 

1         8 

82    1   17029 

85a 1   26530,  31248 

101    --- t   19762 

110    43044 

1  6602 

803    t  13288 


TITLE  43— PUBLIC  LANDS: 

INTERIOR  Page 

2    Revised    t  7305 

Existing  Appendix  redesignated 

as  Appendix  B  and  revised-t  7305 

Appendix  A  added t  7450 

2.11     (b)  corrected t  10670 

(b)    amended t  11727 

2.13  (c)  (7)  (1)  technical  correc- 
tion   t  14315 

4.1     (2)  revised t  20819 

4.113     Revised  t  5528 

4.115  Revised   t  5528 

4.116  Revised  t  5528 

4.200 — 4.317  (Subpart  D>  Head- 
ing and  authority  citation  re- 
vised   t  20819 

4.200     Revised t  20819 

4.202     Amended    t  20820 

4.203—4.207  Undesignated  cen- 
ter heading  added t  20820 

4.350—4.369  Undesignated  cen- 
ter heading,  section  headings. 

and  texts  added t  20820 

10     Removed  t  20822 

18.13     (d)    corrected 36114 

20    Appendix  revised 42682 

Revised t  28288 

20.735-3  (a)  (1)  and  (3)  re- 
vised    42681 

20.735-11     (e)  revised 42681 

20.735-15     (b)  revised 42682 

20.735-17     (b)  revised 42682 

20.735-41  (c)  (1)  and  (2)  re- 
vised    42682 

20.735-49     (b)  revised 42682 

26     Revised t  22260 

430     Added +  27658 

Chapter  II — Bureau  of  Land  Man- 
agement, Department  of  the  In- 
terior 

1780    Heading  added- 1 t  3295 

1784.0-1—1784.4    (Subpart    1784) 

Added t  3295 

1784.5—1784.7    Added  to  Subpart 

1784    t  25453 

2802.1-2     Revised   t  17842 

2802.2—2802.2-2     Revised  ---^A-t  17843 

2802.2-4    Added Z-t   17844 

2802.4—2802.4-2     Revised t   17844 

2821.6    Revised  39440 

2822.1-2     (b)  revised 39440 

2822.2     Revised   39440 

2822.2-1    39440 

2822.2-2     Revised 39440 


Note:  Symbol  (t)  refers  to  1975  page  numbers 
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LIST   OF   CFR    SECTIONS   AFFECTED 


(CHANGES   OCTOBER    1,    1974 


Title   43,   Chapter   M — Continued 

Page    i 

2920.2     Revlsec   *  23473  | 

2920  3     (a'lr  revised 1  23473 

2920  4     (a)  revised t  23473  j 

2920.7     Added    ---t  23473  ; 

3107.2-1     «b)  revised ■"'^v^i--'^  12507  I 

4114     Hi'iidinK    revised,.   t  25454  i 

4114  3.-I — 4114.3^     Removed    ..+  25454 

4114.4-3     (C)    removed ^  25454 

4115.2-1  *'k)  ill  (ii)     evised:   (k) 

(l)(lv>  amendea 1  2812  | 

(a>.   lb)   and   <c)   revised:    (e>  i 

iD,     (8»      (li)     and     (11>  ' 

amended    t  25454 

4115.2-2     taM2)       and       ib)(3) 

amended    t  25454 

4115.2-5     tn"3'     amended. -*--t  25454 

Public   Land   Orders  I 

290     Revoked  by  PLO  5461 44757  j 

386    Revoked    in    part    by    PLO 

5451 42688 

Revoked  in  part  by  PLO  5461    . .  44757 
715     Revoked    In    part    by    PLO 

5448 41364 

765     Revoked    In    part    by    PLO 

5458 43550 

916    Revoked    In    part    by    PLO 

5461 44757 

975    Revoked    In    part    by    PLO 

5461 44757 

1063     Revoked  by  PLO  5507  -..t  27659 
1074    Revoked   In   pftit   by   PLO 

5503     .„ - +  25593 

1087    Revoked   in   part  by   PLO 

5456 43549 

1114     Revoked  by  PLO  5461 44757 

1139     Revoked   In   part    by   PLO 

5458  . 43550 

1444    Revoked  in  part  by  5458     .  43550 
1571     Revoked   in   part   by    PLO 

5455   43549 

1744    Revoked   In  part   by   PLO 

5468    t  5753 

1771     Revoked   In  part  by  PLO 

5457 43549 

1851     Revoked   in   part  by   PLO 

5455 43549 

2257     Revoked  by  PLO  5461 44757 

2425    Revoked   in  part  by   PLO 

5461 44757 

2843     Revoked  by  PLO  5449 41530 

2951     See  PLO  5498  r    18996.23472 

3221     Amended  by  PLO  5441 39440 

3836     Amended  by  PLO  5506 t  27659 

4834     See  PLO  5440. 39556 


THROUGH   JULY   31,   1975) 

Page 
5150     Revoked    in    part    by    PLO 

5460 44661 

Revoked  in  part  by  PLO  5509. .t  27659 

5169  Amended  by  PLO  5439 38646 

5170  Amended  by  PLO  5450  42H64 

5172  See  PLO  5442   39722 

5174  Amended  by  PLO  5501 1  25013 

5175  Amended  by  5438  -_ 38646 

Amended  by  PLO  5452  43222 

5176  Amended  by  PLO  5454 43548 

5177  Amended  by  PLO  5459 44758 

5179  Amended  by  PLXD  5459 44758 

5180  Amended  by  PLO  5450 42354 

Amended  bv  PLO  5459  44758 

Revoked  in  pari  by  PLO  5509  _-  27659 

5181  Amended  by  PLO  5452 43222 

5191  See  PLO  5442 39722 

5392  See  PLO  5442 39722 

5418  See  PLO  5461 44757 

5428  See  PLO  5442. 39722 

5434   -i-    ---  36346 

5435   : - \ 35797 

5436 35797 

5437  --. i 36346 

5438 !•- 38646 

5439 r 38646 

5443  39556 

5441 - -  39440 

5442 39722 

5443 39722 

5444  ■_..  __  39879 

5445  .- 40952 

5446  40952 

5447  40952 

5448  -- -  41364 

5449   41530 

5450 - -  42364 

5451  .- — 42688 

5452 - -  43222 

5453 43391 

5454 43548 

5455  43549 

5456 43549 

5457 43549 

5458  .- 43550 

5459  -. - - 44758 

5460  _. 44661 

5461  --.- -  44757 

5462 -- t  1017 

5463 -t  5365 

5464 1  5753 

5465  - - --■f  6208 

5466 +  6753 

5467  - — ---t  5753 

5468 -t  5753 

5469 - — t  5754 

5470 1  5754 

5471 — — -t  5754 


Note;  Symbol  (t)  refers  to  1975  page  numbers 
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(CHANGES  OCTOBER    1,    1974   THROUGH   JULY   31,    1975) 


Page 

5472 1  6208 

5473 1  6207 

5474 1  6340 

5475 1  6341 

5476 f  6208 

5477 1  6207 

5478 1  6341 

5479 1  6341 

5480 1  6342 

5481 1  6342 

5482 1  6342 

5483  1  6342 

5484 1  6342 

5485 1  6343 

5486 1  6343 

5487 _ 1  6503 

5488 1  6503 

5489 1  7450 

5490  ..._ 1  7450 

5491 1  U727 

5492 1  14054 

5493 ,_..t  14315 

Amended  by  PLO  5502 t  25593 

5494 l__t  16066 

5495 ^^._t  16667 

5496 1  16208 

5497  ..." 1  18997 

Corrected  by  PLO  5508 t  27659 

5498 1  18996 

Amended  by  PLO  5500 t  23472 

5499 _t   20084 

Corrected +  22833.29292.30115 

5500 1   23472 

5501 t  25013 

5502 1   25593 

5503 1  25593 

5504 _.t   27658 

5505 . .t   27458 

5506 +   27659 

5507  - ■;    27659 

5508 t  27659 

5509 ...t  27659 

5510 , t  27939 

Title   43 — Proposed   Hulra: 

> t  6783 

4    40781 

t    13308.   14603 

1780 35800.45016 

2650 t    13308.   14603 

2800 .      35801 

2920 1   2818 

3100    36348 

3300 1   70*73.  20090 

3500    _ 43229 

1  2690 

3620 43229 

1  2590 

4110    46016 

1  7463 


^-  Page 

4120 t   7453 

41.30 1    7453 

5400    t   24362 

5420 1  24362 

5450    t  24362 

TITLE  45— PUBLIC  WELFARE 

5.2  RevLsed  t  26512 

5.3  Revised  i   26512 

5.4  Revised   f  26512 

5.11     Revised  t  26512 

5.31  (a>,  (b),and  ic)  amended.!  26512 

5.32  (b)    and    'o    introductory 

text  revised +  26512 

5  34     Revised   t  26512 

5.51     Revised   t  26512 

5.53     Revised  t  26513 

5.60  Revised 1   18998 

5.61  Revb^  t   18998 

5.70  Revt^   t  26513 

5.71  (c  revised t   18998 

'a)    revised t  26513 

5.72  (bi  and  ie>  revised t   18998 

fa)    revised t  26513 

5  73     Revised   -^  26513 

5.74     Revised   t  26513 

581     Revised    t  26513 

5  82     Revised  ZZ t  26513 

5.85     Revised   _ t  26513 

5     Appendix  amended t   18998 

19     Added   +  32302 

46     Revised t  11854 

60     Removed;  republislied  and  re- 
designated as  Part  153 t  11243 

63     Added +  23295^ 

EfTective  date  corrected:  effec- 
tive   5-29-75 i    24003 

75     Added     t  1243 

80     Appendix  A  corrected t  18173' 

83     Revised t  28573 

86     Added  . t  24137 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

100a. 10     <a  1(33)  added -;  21955 

102  Revised    ._t  8076 

103  Appendix  C  added t  4309 

Appendix  B  revised t  8556 

Appendix  A  revised ^.t   14315 

103.1     Revised   t  18787 

103.3     Amended t  18787 

103.41-103.46  (Subpart  E) 

Added t  18787 

103     Appendix  D  added t  18788 

112  Revised f  16013 

113  Revised t  16015 


Note:  Symbol  (t)   refers  to  1975  page  numbers 
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IIST  OF   CFR    SECTIONS   AFFECTED 
CHANGES  OCTOBER    1,    1974   THROUGH   JULY   31,    1975) 


Title  45,    Chapter  I — Continued  I 

Pftgw   ' 

114  Revised t  16019 

115  Revised t   16032 

121    Revised  ..- 1  7411 

121100—121.135    'Subpart  B»  Re-  [ 

deslgrnated  as  Part  121a 1  7411 

Removed  t  19000 

121a    Added  (redesignated) 1  7411, 

19000 

121a81  Added  t  27459 

121b  Added 1  7413 

121c  Added  - — ---t  7414 

121d  Added +  7416 

121e  Added  t  7419 

121f  Added 1  7419 

121g  Added +  7*22 

121h  Added 1  7422 

1211    Added    - ^  "*24 

121J     Added  +  7428 

123.01  'bi     revised t  26516 

123.02  Revised  ^  26516 

123  12     <a>a)    and    (d)    revised; 

(h)   added t  26517 

123.12-1     Added    +  26518 

123.13  (b)<ll>  and  (c)  added--+  26518 

123.14  'ai   and  (bi  revised;  (c>. 
(d>.and(e>  added 1  26519 

123.15  (a)    revised 1  26520 

123  16     'a)  and  <c»  revised +  26521 

126  Added -J  8177 

Appendix   added ^  23299 

127  Added -  •*1851 

130    Revised 41711 

1304    ibiaxii)        and        (ill) 

amended;  <bxiMlv)  added-t  25013 

130  16     (a>f2>  amended +  25013 

130  17     <c»     and     »d>     amended; 

(e)    added ^  25013 

130.18a     Added   — -t  25013 

130  Appendix  A  amended 1  25013 

131  Revised *0495 

141  Revised 1  10^8 

142  Revised  .- --t  «343 

144  4a     Added    37384 

144  14     Added >   22135 

144.15     Added    1  22136 

151.30-151.34         (Subpart         C) 

Added .--t  14762 

15140 — 151.43         (Subpart        D) 

Added t  20085 

151.50—15155        (Subpart        E) 

Added  ^  18552 

153     Added;  republished  and  re- 
designated from  Part  60 1  11243 

154.6  Revised   1  14918 

155.7  Revised   1  14918 

158     Revised 1"  17713 

166     Revised 1  17950 


Page 

Appendix  C  added 1  22230 

169     Revised t  -JJoaB 

173    Revised — t  12081 

175.14a     Added    37385 

175.17     Added  ^  ^^^^1. 

175  18     Added    ^   22137 

176  Revised ?!??_ 

176  1 


1764 

176.13 

176.14 

176.16 

176.20 

176.21 

177.1 


Amended 37987 

(b'   amended 37987 

Revised  +  22138 

Revised ^  22139 

(c)   amended -  37987 

(e)(3)   amended 37987 

(a)  amended 37987 

(e)  and  (g)  revised;  (i)  and 

(r)    added 1  7693 

177.4     (ct(3>(xxi>   revised 36967 

(c)(3)(xxli)  added +  2813 

(c)(3)(xxlil)    added 1   18556 

(c)(3)(xxiv»    revised 1  30820 

177  46     (O  and  (d)  revised;  (c-D 

added  ^  7594 

177.50     Removed 1  7595 

177  61—177.66         (Subpart        P) 

Added --rt  ^595 

177  71—177.78         (Subpart         G' 

Added :%7597 

180     Revised j  25208 

182  Added ^   20Zl* 

183  Appendix            (Guidelines) 
amended   -----+  219" 

183  1     (a)  and  (b)  amended 1  12990 

1832     Amended 1  12990 

184  Added ^  21953 

185  02     (c>    added;    (k)   and  (n) 

revised   --+  25173 

185  11  (b)(3),  (c)(V  and  (2). 
and  (d)(l>  and  (2)(11)  re- 
vised;    «b)(6)     and     (c)(4) 

added  I  25173 

185  13  »k'  Introductory  text  and 
authority  and  (1x2)  and  (n) 

revised   ;  251^J 

185.14     (a)  revised --t  Zbu* 

185.21     Revised  t  -saw* 

185.24     (a)     revised '   «jai/« 

185  31  <ai  authority  and  (a)(1) 
and  (b»  authority  and  (b)(1) 

revised;   (O   removed 1  25175 

185.32     <c)    removed 1  25175 

Revised  1  25175 

(ct  revised ">   2ol7o 

Removed 1  25175 

(b)(P  revised 1  25175 

-185  45  (Subpart  E)  Head- 
ing  revised t  25175 

185  41     (ci(3)  and  'd)  revl.sed.  +  25175 
185  44     (d)(3)  and  (g»  revlsed.-t  25176 


185.33 
18534 
185.36 
185.37 
185.41- 


Note:  Symbol  (t)   refers  to  1975  page  numbers 
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(CHANGES  OCTOBER    1,   1974  THROUGH   JULY  31,   1975) 


Page 

185.45  ta)  (6),  (b».  (c)(1),  and 
(a)  and  (c^  authority  cita- 
tions revised t  25176 

185.46  Added    t  25176 

18551     Revised   f  25176 

185.53  ICM2)  revised t  25177 

185.54  (at  and  (o  revised t  25177 

185.55  'a)(2)(lv)      and      (bM2) 

(111)    revised t  25177 

185.56  Revised   t  25177 

185  61      (a>  and  'da)  revised-_t  25177 
185.62     Introduf.-torj'  text  and  (a) , 

(d).  (e),  (g),  (h).  (1).  (j)  and 

(k)   revised-. t  25178 

185  63  (b)(4).  (6).  and  (7)  re- 
vised   t  25178 

185.64  (a).  (b)(l)(i).  and  (b) 
(3)(iv)  revised;  (c)(3)  re- 
moved   t  25178 

185.65  (b)(3)     revised t  25178 

185.71—185.77  (Subpart  H)  Re- 
vised   t  25178 

185.78  Removed t  25181 

185.79  Removed t  25181 

135.80  Removed l  25181 

185.83  Heading,  (a)  heading  and 
introductory  text  i-evlsed t  25181 

185.84  <b)     revised ^  25181 

185.91— 185.94-4  (Subpart  J)  Re- 
vised   t  25181 

185.95  (a)  removed;  (b)  au- 
thority and  (bMl)  revised--t  25186 

189     Revised    ..._i   23301   I 

190.1—190.5  (Subpart  A)    Added.  39413 

190.11—190.16     'Subpart            B'  j 

Added 39415 

190.16     Added   39415 

Revised 1  15:^49 

190.31—190.39  'Subpart  C)  Re- 
vised   t   J5249 

190.41—190.48  'Subpart  D)  Re- 
vised   f   15251 

190.51  iSubpartE)     Added 39416 

190.61  —  190.66         (Subpart        F) 

Added 39416 

190.71  —  190  83         .Subpart        G) 

Added  _-. 41800 

132.2  Amended t   17844 

192.3  (e)  and  (f)  added t   17844 

(e)    revised t  27459 

192.4  (a)  amended;  (b)  added  >    17845 

192.5  (b)    (3)  and  i4)  amended; 

<b)  (5)  through  (9)  added. .t   17845 
192.9     Revised t  17845 


Chapter  li — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

Page 

201.1     (h)    corrected 36114 

205.40  Revised 37195 

205.41  Revised 37195 

205.50  (a)  revised;  (b)  redesig- 
nated as  (d);  (b)  and  (c) 
added   t  27154 

Effective  date  postponed +  31766 

205.102    CFR  correction t  4000 

206.10  (a)  (1)  (iv)  and  (a)  (9)  re- 
vised; (a)(l)(v)  added -  27660 

213.21     Revised  40850 

220  Effective  date 45238 

220.48     Removed t  27030 

Effectived  date  postponed t  31767 

220.61     (f)(1)  amended 38380 

(f)(1)  (i)  revised 40157 

221  Effective  date 45238 

222  Effective  date 45238 

226     Effective  date 45238 

228     Arlded t   27354 

232  Added  t  27154 

Effective  date  postponed t  31766 

233.20  (a)(3)  revised t  12507,30965 

(a)(3)(v)  and  (vi)  revised;  (b) 

(4)  removed t  27156 

Effective  date  postponed r  31766 

233.70     (a)    (2)  and  (3),  and  (b) 

(1)    revised t  25819 

233.90     (b)(4)     revised t  27156 

Effective  date  postponed +  31766 

233  140     Removed 38902 

Added  (reinstated) t  2435 

234.60     (a)(1)     revised;     (a)  (13) 

added   f  27156 

Effective  date  postponed i   31766 

235.70     Revised    f  27156 

Effet"tive  date  postponed t  31766 

237.60     Removed t   16667 

248.3     (b)(5)  and  (cX(2)  (1)  and 

(il)    amended 36590 

248.21  (a)  (3)  (11)    (A)    and    (B) 
amended    36590 

248.70     (a)(2)  and  (3)  and  (c)(1) 

revised   ..  t  25819 

249.10     (b)i6)  revised 37637 

(b)(4)(i)tB)    revised;    (b)(15) 

(vi^    added 40019 

(b)(1)  and  (14)  (D  (A)  revised.  41611 
(b)  (1)  and  (14)  effective  date 

stayed 1  14597 

(c)(3)  removed;  (c)(4)  added. t  28793 


Note:  Symbol  (  +  )   refers  to  1975  page  numbers 


60  VIST  OF   CFR   SECTIONS   AFFECTED 

(CHANGES   OCTOBER    1,    1974  THROUGH   JULY   31,    1975) 


Title  45,   Chapter  II — Continued 

Page 

249.33     (a)  (11  amended 41611 

(a)(l)(i)  effective  date  stayed- +  14597 

(a)(7)  removed +  28793 

249.40     (a) '2)  and  (b>  revised--.  36590 

(a)(2)ili)   table  corrected 39267 

249.82     Revised +  20517 

250.18  Added    41611 

Effective  date  stayed 1  14597 

(aMlMili)    revised t  30819 

250.19  Added    41612 

Effective  date  stayed 1  14597 

(a»    amended +  14597 

(a)  (1)  (viii)  effective  date  post- 
poned   ^  28071 

(C)    added ■   30819 

250  20     Amended;  (a)(3)  added--  35778 

Revised    41617 

Effective  date  stayed 1  14597 

250.23  Amended 41618 

(a)(1)  (11)    revised;    (b)(2)    re- 
moved:     ib)(l)      redeslg-        .^ 
nated  as  (b)  ;  lO  added---  41618 

Effective  date  stayed +   14597 

250.24  (a)(l)<ll)    revised 41618 

(a)(1)  (11)         effective        date 

stayed ---+  14597 

250.25  Added    t  27221 

250.30     (b»  and  (d)  revised 43632 

(b)(3)  (111)    revised t  14598 

(b)(3)  (HI)    corrected t   15388 

250.120     (d)  amended 36590  | 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department  of 
Health,  Education,  and  Welfare 

Chapter  added t  27156  i 

301  Added --t  27157 

Effective  date  postponed +  31767 

3011     (hi    corrected .^...t  29723 

302  Added t  27159 

Effective  date  postponed +  31767 

303  Added t  27164 

Effective  date  postponed +  31767 

304  Added 1  27166  | 

Effective  date  postponed 1  31767  i 

Chapter    IV — Social    and    Rehabilita- 
tion    Service    (Rehabilitation,     Pro- 
grams), Department  of  Health,  Ed 
ucation,  and  Welfare 

401  Revised 42473  , 

402  Added 42492 

403 — 408     Removed   42504 

409     Revised 42504 


Chapter  V — Foreign  Claims  Settlement 
Commission  of  the  United  States 

Page 
503     Revised +10178 

531.1  (h)    added 40249 

531.2  (h)    revised 40249 

Chapter  VI — National   Science    Foun- 
dation I 

612     Added L-t  12793 

650     Added 41982 

Chapter    VII — Commission     on     Civil 

Rights 

704.1     Revised    t  22833 

Chapter   VIII — Civil    Service    Commis- 
sion 
891     Appendix  A  amended-  37056,40157 

Chapter   X — OfRce    of    Economic   Op- 
portunity 

Chapter   heading,   technical  cor- 
rection       32124 

1005     Removed;     new     (Interim) 

Part  1005  added t  7929 

1060.2-1—1060.2-3  (Subpart) 

Heading  and  text  revised---t  14317 
(Subpart)    Revised +  28793 

1060.2-4     Added    t  28793 

1060  5-1—1060.5-3           (Subpart) 
Added t  3213 

1061  20-1—1061.20-11      (Subpart) 
Added t  27661 

1061.20-1—1061.20-10      (Subpart) 

Added t  31603 

1067  4-1—1067.4-3    (Subpart) 

Added 1  27031 

1067.4-1—1067.4-7  (Subpart) 

Revised 1  28794 

1068  10-1—1068.10-9        (Subpart) 
Added +  27665 

1068  20-1—1068  20-7        (Subpart) 
Added t  27667 

1069.3-4     (a)(2)  revised 1  29292 

1069  4-1—1069.4-5           (Subpart) 
Revised +  30461 

1069  4-6     Removed     (in    Subpart 

revision)    1  30461 

1069.4-7     Removed    (in    Subpart 

revLslon)     +  30461 

1069.7-1—1069.7-3  (Subpart) 

Added 39722 
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Chapter  XI — National  Foundation  on 
the  Arts   and   the   Humanities 

Page 

1100.3  Text  removed t  8821 

1100.3-1     Added   t  8822 

1100.3-2     Added    t  8822 

1100.3-3     Added    t  8822 

1100.3-4    Added   t  8822 

1100.3-5     Added    t  8822 

1100.4  Heading  added...- t  8823 

1100.4-2     Added    t  8823 

Chapter  XII— ACTION 

1201.735-501      (b)  revised t   17023 

1213     Added t  10670 

1215  Added +   18558 

1216  Added +   16209 

1217  Added 44203 

1218  Added 43725 

1219  Added 42915 

1220  Added t  28800 

Chapter  XIII — Office  of  Human  Devel- 
opment, Department  of  Health,  Ed- 
ucation, and  Welfare 

1303  Added t  25015 

1304  Added t   27562 

1340     Added 43937 

Chapter  XIV — National  Institute  of 
Education,  Department  of  Health, 
Education,   and   Welfare 

Subchapter  A  p.stabllshed 38999 

1400     Added 38999 

1403     Added 39000 

1405     Added 39001 

1407     Added 39004 

1409  Added 39005 

1410  Added 39005 

1412     Added 39006 

1414  Added 39007 

1415  Added 39008 

1417     Added 39010 

1419  Added 39011 

1420  Added 39012 

1422  Added 39013 

1424  Added 39014 

1460  Added t  25454 

Chapter  XV — Fund  for  the  Improve- 
ment of  Postsecondary  Education, 
Department  of  Health,  Education, 
and   Welfare 

1501     Revised _t  12266 


Chapter  XVII — National    Commission 

On      Libraries      and       Information 

Science         ^ 

Page 

Chapter  established 39879 

1700  Added 39879 

1701  Added 39879 

1701.2  (b)(1)    and    (7)    revised; 

(c)    added t  7652 

1701.3  Heading,  (a)  and  (b)  re- 
vised; (d)  and  (e)  removed--t  7652 

1701.4  Revised  t  7653 

1701.5  Revised   +   7653 

1701.6  Added t   7653 

1701.7  Added    t  7653 

Title  45 — Proposed  Rules: 

5    t   4439 

11    t   3712 

19    40302 

t  2707 

46    37993 

63    -J t   1516 

75    -   36861 

81    r  24148 

99  ... t   1208,  2208 

100a    45297 

t   3607 

100b    i    19204 

100c    ...t    11686 

lOOd   +   20285 

102    -. +    19204 

103 36592,  38666 

- -t  8,  8955 

115   t   19114 

116    ..-+    11472 

116a t   11472 

lied    t   28P22 

117    +    19204 

118    45019 

121     +    19204 

121a ..'. t   17849,  23084 

123    -.. t    11691 

126 -. t   11885 

130 •    12671.  19204 

134    - t   11686 

134a    - t   11686 

134b +   11686 

141    f    19204 

144 t   7100,  8108 

148    i-   31617 

151    44774 

154    41536 

156    41536 

1.56    t   16086 

160    t   27035 

160b    +  30662 

160c    t    17394 

160g    f  27486 

166 ..t  3382.  19204 

169    ..^. 40506 

173    t   19204 

175  — t   7.00.  8108 
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Tille  43 Proponed   Rules — ('.onlinued 

Page 
178  ...t   7100.  8108.  10686 

m  ""::::::-'.'". 37154 

t    13282.  20824 


180 
182 
183 
184 
185 


...  12244 

.t  3007 

41260 

^^^^ 

^  ^^^^ 

iM  ::::"i-"-i --t  1053 

Jm  ^  23970 

In  :::::::::::: 43729 

QOl  t +  25699 

55J  t  16672 

205  .V-V-VtVsii.  11735.  r2674.  19207.  21737 


206 


37506 


^  :::::::::::.:. --*  21737 

213  ^  a«»* 


«30  -^  •*°* 

224  '.""" -\ 38104 

^  J t  16802 

2S2    " -- -♦  19207 

233  ■■" —  t  21737 

""■  .t  19207 

.t  19207 


234 
235 


aao 


349  40959.42919 

"     t  6368.  8956.  13142.  20954 

41480 

..t  2707,  11736.  13142.  15093 

gQj  r  20096 

303  -   -. ♦  20096,20101 

303  :::::::::-"-■- — ^  20101 

...t  20286 


304  .  - 

Si  '    t  12107 

Zra    t  12107 

503   :::."-'--"-"-' t  stm 

812  — t  8813 

613 - *  31"! 

850 T  12819 

7(y3  t  19656 

704 t  4154,  17267 

1100'  ../. t  3014 

1208  -- - ^  37206 

1212    - ---+  23311 

1213 : - - **♦" 

1215 r  3482 

1220  - - --  3Tn9 

1221  t---t  18002 

1222    ^   16676 

1304  :: - t  4768 

1351  .  — - t  17M4 

1460  - 1  12671 

1501  - -- -—  *"« 

TITLE  46 — SHIPPING 

Chapter  I — Coast  Guard,  Department 

of  Transportation 
4.13_1 — 4  13-40      'Subpart     4  13' 

Headirtg  revised 1   13501 

4  13-1     Revised t  13501 

4  15-1  <Subpart4.15)     Removed-+  31604 
5.02-1     Revised 39723 


(  Page 

5.20-1     Revised   39723 

Correctly   designated tlnr,l 

5.20-165     (b)   table  corrected VJA 

5.30-1     (g)  revised 39723 

5  50-1  'Subpart  5  50)  Revised-.t  13501 
5.60-1  "Subpart  5  60 >  Removed -=^  31604 
10  16-21     id'  revised;  'd  and  if> 

amended;  igi  removed +  30965 

10.16-71     Removed *  30965 

10  30-5     (fi'lO)   revised +  23758 

14.15-1      (Subpart      14.15)     Re- 

vised +  "^01 

30.25-5     Table  amended 1  21958 

32  45-1     <i)     removed;     (f )  (4-ai 

added   +  1™ 

33  50-1     Amended ^     lonu 

34  15-10     <h)  revised 1  6208 

35  20-40     Added    1  2689 

40  15-1  .Subpart  40.15)      Added.t   17025 

50  10-30     Table  amended 40158 

57     Authority  Citation  revised.-.l  27461 

57.01-1     Amended ^  27460 

57  02-1     ia>    amended;    <b)    re- 

•    vised '  27460 

57  02-3     (a>  revised •  27460 

Revised  ^  27460 

Revised   +  27461 

Revised ^  27461 

Figure  amended 1  27461 

(c>   amended  +  27461 

(h)  amended +  27461 

(OH 2)   amended 35798 

(b)  and  <gg>  amended.  3579R 

(a>  amended —  35798 

(h>  revised.-. — -t  6209 

ib>   amended.-   .. 35798 

(Subpart  78.21)     Added.t  2689 

<b>  amended 3ri798 

fh)    revised +  6209 

(Subpart  97.19)     Added.t  2689 
11185-10     ic  i5)»l»  removed;  (O 

(6i    added t  17754 

146  04-5    Table  amended 40294 

146.23-100     Table  F  amended 40294 

146.24-100     Table  G  amended. -^  25676 

146  29-100     Amended ^  25676 

147A.11     (a»(5)    corrected 37771 

151.01-10     'b)   table  amended. .+  21958 

151.01-25     (C)    amended ^   17026 

15105    (Subpart!     Table   amend- 

ed  ..... +   17026.  21958 

15105-1     (p)  amended +  21958 

151.50-34     Heading    revised;    (g) 

through  'kt  added +   17026 

15150-60     Removed  1  21958 

160062-2     (C)   amended 1  4422 


57.02-4 

57.03-1 

57.04-1 

57.05-3 

57  06-1 

5706-4 

73.35-20 

75.20-15 

7530-15 

76.15-10 

77  05-1 

7821-1 

7847-40 

95.15-10 

97.19-1 
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Page 
160.062-4     (c),  (d)    (2),  (3),  and 
(4).  and  (e)  amended;  (f)  re- 
vised  t  4422 

160.062-6     «bi  revised t  4422 

160.062-7     Added   t  4422 

160.062-8     Added   t  4422 

160.064-1—160  064-9  (Subpart 

160.0641      Heading  revised   ^     36967 
160.0C4  2     (a>,  (b),  'o  amended; 

«d)   added 36967 

160  064-3     (a),      (b>.     and      (e) 

amended;   <d)   revised 36967 

160.064-4     (a)  lunended 36967 

160  064-6     (a)  amended 36967 

160064-7     (a)  amended 36967 

160064-8     (a»  amended 36967 

181.20-15     (d)  revised t  6209 

193.15-10     (h)    t  6209' 

196.19-1  (Subpart  1S6. 19)    Added    •   2689| 

Chapter  II — Maritime  Administration, 

Department  of  Commerce  ! 

221.4     (c>  and  (di  revised t  2435| 

281     Heading  re vi.sed t  7431 

281.1     Introductory  text  and   (f) 

revised  f  7431 

283.3  (b>(l»(v»  and  (vi)  and 
<b)(2)(iii  amended;  (b)(2) 
(ill)  redesignated  as  (b)(2i 
(Iv) ;  new  (bi(2)ilii)  added: 
(c)<l>   and  (2Mi)   revi.sed..T  25214 

283.6  (bt(ii,  (ii»,  (iii>.  and  (iv) 
redesignated   as    (bnl),    ,2). 

<  3 1 .  and  ( 4 1  ;  i  b  •  ( 1  >  revised  _  t  25214 

294.7  (bi  (3»(1),  (4'  (i>  and  (iii>. 

and  (5)(i)   revised t  20087 

294.9  (c)  added f  22547 

294.10  (b)(1)  revised:  (b)  (2)  (1) 
and 'lit  amended;  (b>(7»(iii) 
added  f  20087 

294.13  (ei  amended +  20087 

294.14  ib'(i)    amended;    (bM2' 

iv>  added:  'di  revised t  20088 

308  6     Time  extended t  7097 

308.106    Time  extended t  7097 

308.206     Time  extended -  7097 

308.305     Time  extended +  7097 

310.3     tc»(li  amended t  19643 

310.6  (a)(4)  removed:  (a)(5) 
and   (6>    redesignated  as  (a) 

(4)   and  «5) f  6655 

310.10     (a>  removed:  (b»  and  (c) 

redesignated  as  (a)  and  (b)-_-  6655 

310.58     (o  amended 44204 

380.30—380.35  (Subpart  D)  Re- 
moved   t    14599 


Chapter  IV — Federal   Maritime 

Commission 

Page 

500.735-32  (b)  amended;  (d)  re- 
vised    37392 

500.735-37     Amended 41365 

502.301     Revised   +  27671 

503.1  Removed;  new  §503.1 
added t  2983.7311 

Revised    t  8098 

503.22     Amended    •'^2984.7311.8098 

503.31  Removed;  new  §503.31 
added  t  2984,7311 

Revised • :-  8098 

503.32  Amended    t  2984,  7311,  8098 

503.33  Amended    +2984,7311.8098 

503.34  Removed:  new  §503.34 
added   t  2984,7311 

Revised t  8098 

503.35  (a)  and  (g)  revised +  2984, 

7311,8099 

503  36     Added    t   2985.7311,8099 

503,41—503.43  (Subpart  E»  Re- 
vised   1   2985,7311.8099 

506     Revised 38648 

Effective  date  corrected 41365 

Revised v  28802 

512  Heading  revised:  existing 
text  redesignated  as  Subpart 
A   f  25821 

512.2  Amended t  25821 

512.20—512.25  (Subpart  B) 

Added +  25821 

528.1     Amended t   14599 

531.5     (j(   added +  24727 

531.25     Removed +  5529 

533.1     Amended t   14599 

536.4     (b)i9t    interpretation •   24728 

538.4     Added    +28453 

538.10     Amended +  28454 

550     Added +   18446 

Tillo  46 — Proposed  Rules: 

10 1  .3610.  10692 

12 1  3610,  10692,  16676 

20  T  23764 

30 1  2707,  17.'>92 

31  T  17145 

32 ..t  14935.  16676,  17592,  19651 

34  1  17592 

42  35820 

50 ...t  14935,  16676,  19651 

52 1  14935,  16676,  19651 

53 1  14935.  16676,  19651 

54 1  14935,  16676.  19651 

56 1  14935,  16676,  19651 

67  38667 

58 ..t  14935,  16676,  19651 

61  +  23764 
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Xiile  46 — Proponed  Kule.s — Continued 

Page 

63  ...T  14936. 16676,  19651 

74 17154 

93  17154 

SubchVMlII t  17154 

148  ...t  4318,4319.24532.25686 

161      - 39046 

.r  2707 

' ■■       : t  3311 

r  25026 


I 


187 
103 


381 

ass 


40031 

43634 

,".. .t  2445  i 

298  ...t  22552 

401  '"} v.... 39047 

503     t  12294.  15097 

B03  ;  30128 

B38  '".v. - ---t  1280 

547       .  13005. 

20957.24367.28489.30674 

550     „ - t  16401 

1046  ----- 43559 

TITLE  47— TELECOMMUNICA- 
TION       . 

Chapter    I — Federal    Comrflunications 
Commission 

0.5     ib)<4)(ll;    revised ■ +  17253 

0.21     (h>  revised t  7914 

041  iQi    removed 1  17253 

042  Revised  1  6656 

0.44     Revised  1  6656 

0.46     Revised  +  6656 

047  Heading.   Introductory   text 

and  ia>  revised;  <h>  added.. t  6656 

(f)    removed '   17253 

0.91    Introductory    text    revised; 
(e>     and    <g)     revised;     (h) 

addea  +  7451 

0.93     Revised t   12641.  14764 

0.111     Revised   --"   17253 

0.121     'ai  amended 36346 

(a)  table  corrected 1...-  37487 

(a>   and'  <c'   amended;   (b>   re- 
moved   t   17253 

Heading     revised;      (a)      table 

amended ■•■  28454 

0  186     ib>   <li  and  (8)  revised--t  17253 

0.211     <d>  revised +  6473 

0214     Removed 1  7451 

0.215     Revised  1  7451 

0231     (e>  removed 1  17254 

0  282     *a><4i  revised t   17254 

0.288     Added t  7914 

(d)   corrected t  10180 

(d)    amended 1  12796 

(q)    amended +  17738 

(u>   added +  26521 

0  289     Removed 1  7915 

0.291     Revised  1  7451 


Page 

0  292     Removed:  new  0  292  redes- 
ignated from  0  293-.       ----t  7452 

0.293     Redesignated  as  0.292 1  7452 

0.294-0.298     Removed    1  7452 

0.302     (C  and  'd>  added 1  7452 

0.303     (g>     revised +  7452 

0.307    Revised  %Ioci 

0.311     Revised   ^         Pi, 

0.314     <s)  and  «t)  added 41257 

Heading,  introductory-  te:tt.  (c». 
(h> ,  ti),  Ik) .  *q>.  and  (r> 

revised:  <u>  added 1  17254 

0315     Removed 1   17254 

0.316     Removed ^     noil 

0.317     Revised    1   17254 

0.331     Revised 1  4423 

0332     Revised  ^  **23 

0.337     Amended +  4*23 

0  347     Revised    3^06J 

0  357     Added 37061 

0367     Added   37061 

0  377     Added    i—.^IJSJ 

Amended \%nA 

0.385     Removed 1   J7254 

0386     Removed 1  ^"254 

0  387     lb'  revised 1  1^*54 

0.4C1     (CI   revised 1  17254 

0421     Revised   1  17254 

0431  Revised   +   ^'^     \ 

0432  Revised    -t   17254 

0.433     Revised    +  17255 

0.445     »g>  revised 1  17255 

0.451     Revised 1  7313 

0  455     <e><li  revised 1  17255 

0.456     Removed --t  7313 

0.457     <a)        introductory       text 

amended;  tg)  revised 1  7313 

(b><3*    added 1   17255 

0459     Revised   - -- ---+  7313 

0.460     Added    ^  7314 

0.461     Revl.sed  t  7314 

0.465     <b>  amended 1  6656 

i       lai    revised '^  18395 

0.466     Revised   ""'^onclc 

0.483     <b)  revised 3955b 

0.485     <c)  and  (d)  amended 1  2986 

(C)    revised +   ^'^^W 

0487     Revised   --+  17255 

0491     Revised    +  17255 

0.504     Revised -t   ^7255 

1     Amended 1  °^l° 

1  48    Revised —  "301 

1.49     Revised ^   \Vl\1 

161     (a)  revised 1  17255 

180     (f>   amended 41257 

1.83     (a)(l)*ll»    revised 1  5365 

1.89     (a)  amended 41257 

1227     'b'    note  removed +  28456 

1.401     (d)    added -  44022 
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1.405 
1.415 
1.420 
1.522 
1.528 
1.533 


(d)  added 44022 

'e)  added ; 43301 

Added   44022 

lai  revised t  28456 

Heading  revised 38651 

(a)(7)     removed;     (a)(8), 
(9)   and  <10>   redesignated  as 

(a)  (7).  (8)  and  (9> t  15884 

1.536     lb)  (6)     removed;     (b)(7), 

(8>    and   (9)    redesignated  as 

(b)  (6).  (7)  and  (8) t  15884 

1.547     (a)  revised t  17255 

1.549     Revised   1   17255,25676 

1.571     <j)(2)  and  (3»  revised-.. t  28456 

1572     (bi  and  (c»  revised ^  28456 

1.573     Note  1  amended 45263 

Note  1  amended t  28803 

lb)      revised;      (d)      and      (e) 

added  1  28457 

1.580     <i)    revised +  28457 

1  591     lb)    note  1  removed;   new 
note  1  redesignated  from  note 

2 ;    28457 

1.613     (c)(2)  and  id)  revised... t   15884 

1.911     (f)  removed f  5355 

1.922    Table  amended t  5366 

1927     Revl.sed   t   17255 

1.928     Introductory  text  revised. t  17256 

1.932     Revised     t  20924 

1.958     (b)(1)  revised t  5356 

1.1101—1.1120   (Subpart  G)     Re- 
vised   T   3851.  16396.  17146 

11102     (e)(2)   through   (5>,  note 

1,  and  (f)(2)  added t  8187 

Mill     Note  I  revised t  8188 

1  1113     (1)    and   footnote    14   re- 
vised   f  8188 

ic»  footnote  added +  24005 

1.1115     (c)(9)  revised +  8188 

1.1120     (a)(2)  revised +  8188 

1  1205     Revised +  21958 

1.1209     Revl.sed t  21958 

1  1301    —    1.1319      (Subpart     I) 

Added 43843 

2  Technical   correction t  17130 

2.1     Amended    35664 

Corrected 40158 

2.103     lai(l)  revised t  17256 

2.106    Footnote  amended..  38904,  40586 

t   14469 

Amended 40953,  40954,  42691 

Amended ,   2813,   1 

2814.   6777.    12991.    14469.   20924,'    | 
24729  I 

Footnote  added 44984 

Time  extended t  6209   j 

Footnote  US-2 16  revised t  20822    | 

Footnote  US-2 16  corrected. ..t  26677 


Page 
Footnotes  NG-112  and  US-220 

added   t  24736 

Footnote  2  corrected v  26991 

Footnote  NG-65  removed f  31226 

2.201  (e)(6)  added 35664 

2.202  (e»  and  (gi  amended 35664 

2.302     Table  revised t  12991 

2.815    Added  f  1246 

EfTective  date f  3596 

(b)    corrected f  6474 

2.983     (d)  (12)  added 35664 

2.989     (h)     redesignated    as    (i); 

new  (h)  added 35664 

5.4     Revised 5366 

5.108  Added   f  2814 

(a)   corrected t  6474 

5.109  Added    t  2814 

I      Corrected t  6474 

5.203     Footnote  added i-  2815 

13.3  (a)    revised;    (c)    added t  5366 

13.4  (c)  revised t  5366 

13.5  (a)  revised t  5366 

13.11     (b)  revised t  5366 

13.71     (b)    revised t  3857.  8188 

15.1  Revised  +   10674 

15.2  Revised  t   10674 

15.4     (e)   added t  10675 

15.25     Added   t   i0675 

15.31—15.49     (Subpart  B)   Head- 
ins  and  text  revised.. t  10675 

15.06  Removed t   10676 

15.68  Id)  (3  I  waived -;    15882 

15.69  Revised   t  10676 

15.70  Revised   t   10676 

15.71  Revl.sed   t   10676 

15.76    Added    t  10676 

15.77—15.79     Added t  10677 

15.101—15.143     (Subpart  D) 

Added;  heading  revised t  10677 

15.111     Table  corrected-_t  13219,  15091 
Revised  t  10677.  21030 

15.131  Corrected  t  13219 

Amended  t  14054 

Amended  <time  extended) t  24525 

15.132  Amended t  14054 

Id)   revised t  24525 

15.135  Amended +  14054 

Amended  (time  extended) •;   24525 

15.136  Amended t  14054 

Amen^  (time  extended) r  24525 

15.143     Ifnended r  14054 

Amended    time  extended) t  24525 

15.151—15.194     (Subpart  E) 

Added;       old      Subpart      E 
(15.201—15.276)   removed.. -t  10679 

15.163     Amended t  14054 

Amended  'time  extended) i  24525 

15.178     lb)    corrected t  13219 
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Title   47,    Chapter   I — Continued 

15.184     Added    t 

(c)  table  corrected 1  13219. 

15  193     Amended t 

Amended  i  time  extended  > + 

15.201—15.276  I  Subpart  E)  Re- 
moved;    new     15  151—15.194 

(Subpart  E>  added 1 

15.302     Added    > 

15.305    Note  removed 1 

15.309     Amended 1 

15312     Added    t 

15.313  Removed 1 

15.314  Added   1 

15315     Removed t 

15318     Added    t 

15332     Added   t 

15.343     Removed t 

15.345     Revised  t 

15.347     Revised t 

Amended   t 

Amended  i  time  extended  • + 


Page 
10679 
15091 
14054 
24525 


15.371 
15373 
15.402 
15.411 
15413 
15419 
17.23 


Removed 1 

Removed t 


Added    t 

<a>  revised t 

Revised  t 

Amended t 

Revised   + 

17.39_17.42     Added + 

Undesignated     center    heading 

and  note  added 1 

17.48     (ai  revised 1 

17.51     Heading  and  text  revlsed-+ 

17.53     Table  revised + 

17.56     Revised   --    . 1 

18.13    Table  amended 1 

18.141     (a)  footnote  2  removed_t 
18.144     <b>(l)    Introductory   text 

revised   t 

211     Amended 


21.14     <ai  amended t 

(a>   corrected 1 

21.100  <c»  amended,  (d)  revlsed. 
(d)  corrected 

21.101  Amended 

21.106     la)  revised 

(a)(2)   revised 

21.122     Added    

312-20     'd)    revised 

33.31     tdi  revised  

34.1-1     (c)  revised 

35.1-1     (d)  revised 

38.547     Corrected  to  read  83.547-t 
73.14     ic  revised ^ — t 

73.35     Revised  

(c>  revised t 


10679 
10682 
10682 
10682 
10682 
10682 
10682 
10682 
10682 
10682 
10682 
10682 
10682 
14054 
24525 
10682 
10682 
10682 
10682 
10682 
10682 
30265 
30265 

30265 
30267 
30267 
30267 
30267 
14469 
14469 

14469 
35665 
26677 
24005 
35665 
40158 

t  4915 
35665 

t  4915 
35666 
42916 
42916 
42916 
42917 
21474 
29861 

t  6468 
24733 


Page 

73.37     (el  and  notes  5  through  8 

revised;  note  9  added 1  29861 

(e»     introductory    text,    (e)(1) 
(iii>    and    (2)  (ill)    revised; 
(et»l>(ii>       and       i2)(ii) 
amended:  Note  10  added- -+  31227 
73.39     <c»     and    (d)(1)  (vll)     re- 
vised    38651 

73.41     Revised   t  29862 

73.45     <f>  removed +  25459 

73.51     <f)(2)<li)  revised t  29862 

(f»(2iui"    amended 1  31227 

73.58     (a)  revised 38654 

73.63     RevLsed +   1588^ 

73.04     Revised   1  15884 

73  65     Revised   ^  25459 

73.66-73.69    Undesignated   center 

heading  removed 38654 

73.67     (a)      (5).     (6),     and     (7) 

added  t  11353 

ia>i3>    revised *  25459 

73.69  (cxl).  (2).  (3).  <4).  and  v^ 
<5)  redesignated  as  id)  (1).  \ 
(2).  (3).  (4). and  (5) ;  new  (O  ' 
added   — t  15884 

(d)   added;  Notes  2  and  3  re- 
vised   ^  25459 

(d)  corrected;  (e)  added 1  27939 

73.70  Added    38654 

73.92  (b)  revised 38655 

73.93  (a)  revised 38655 

(c).   (d)   and  introductory  text 

of  (e)  and  (f)  revised 38651 

(d) .  (e)(3)  and  Note  1  revised-t  25459 
73.99     (a)(1)  and<b)(l)  revised; 

(c)(2)  noteadded 41718 

73.112     (a)(4)(i)    revised t  15884 

73  113     ia)<l)<v)  added;  <c)  re- 

'    vised   t  2,5459 

73.114     (a)(1)  (vll)    added 38655 

Technical  amendment 40020 

(a)»l)(vl)    revised 1   11353 

(axil  tiil^ .  b)  and  lO  revised-t  25459 

73.119     Revised   T   18400 

73.122     RevLsed t  6210.6977 

73  202     (b)    table  amended 36013, 

36014.  37988.  40295.  40958.  44027. 
44028. 44662,  44663.  45264 

(b)  table  amended 1  4147. 

4148  4427.  4916.  4917.  6474. 
10181,  10470.  11354.  12087,  15882, 
15883,  15886,  15887.  15888.  15889, 
15890.  16668.  17027.  17260.  17261, 
18402,  18403,  19199.  19644.  21030. 
I  21732.  21741.  21742.  24735.  26523. 

27462. 29548 

'b>  effective  date  added 1  28457 

I  73.207     (a)  note  amended 45263 


Note:  Symbol  cr  >   refers  to  1975  page  numbers 


JULY    1975 


67 


(CHANGES   OCTOBER    1,    1974   THROUGH   JULY   31,    1975) 


Page 

73.240     Revised   f  6469 

<c)  revi.sod      _.     t  24733 

73.253     (a)  revised 38655 

73.255  Revised   f   15885 

73.256  Revised    t   15885 

73264     (b)  revised 38655 

73.265  (a-  revised 38655 

'  c  <  and  introductory  text  of  <  d  > 

and  iei   revi.sed 38651 

idi   introductory  text  revi.sed. ^  25460 
id)      introductory     text     cor- 
rected   i   27939 

73.266  Removed t  11583 

73  270     Revised   :-  25460 

73.275     i&>      i5'.     i6).    and     '7» 

added  ;   11353 

(a)  13)    revised A  25460 

73  276     Redesignated    a.s    73.277; 

new  73  276  added 38655 

73.277     Redesignated  from  73. 276_  38655 
73.283     (aM2'  added;  <c)  re- 
vised   t  25460 

73284     (a)    (4)    through    (7>    re- 
designated a.s  (f:i  i5)  through 

(8>  ;  new  (ai<4)  added 38656 

(a)(6)  through  <8)  redesig- 
nated as  (a)(7)  through 
<9)  ;  (a^  (5)  (i)  through  dv) 
redesignated  as  'a)(6i<l> 
through   (iv);  new   (a)(5) 

added  f  11353 

'b)  and  (c  revised ■;•  25460 

73.289     Revised   ^   18400 

73.292     Revised   +  6210.6977 

73  293     (b)  revised t   11583 

73.295     id)  revised 38Cd2 

73.310     (c)  revised t  11583 

73.313  (f).  ig).  (h).  (i).  and  (j> 
added t  27678 

73.314  Redesignated  from 

73.414   -;    28803 

73.316     ik)  removed:  'P  and  (m) 

rede.sisnated  as  'ki  and  (1)-t  25460 

73.318     Removed t  11583 

73  333     Amended t  27679 

73.414     Added    t  27682 

Rede.si£;nated    as    73  314;     cor- 
rected   V  28803 

73.504     tg)   note  amended ._  45263 

73  507     lb),  (c).and  id)  added-.  45263 

Amended   .   29548 

73  553     (a)  revised 38656 

73.555  Revised   t   15885 

73.556  Revised    1    15885 

73  564     (b)  revised.- 38656 

73.565     (a)  revised 38656 

(c)    and    Introductory    text    of 

vd)  and  (e)  revised 38652 


Page 

le)    corrected 40020 

(d).  (e)  and  (f)  revised t  25460 

(d)    and    'e)    introductory  text 

corrected   t  27939 

73.566     Removed t   11583 

'  73  570     Revised   ..^  25460 

:   73.573     (a^      (5).     (6).    and     '7) 

added   t  11354 

I       ia)(3i    revised t  25460 

1  73.574    Added   38656 

I  73.583     .aM2)   added;   -c)   re- 

I  vised  .    25460 

j  73.584     <a)(4)  through  (7)  redes- 
ignated   as     laiiSi     through 

I  <8>;  new  (a  114)  added 38657 

(aM6i  through  (81  redesig- 
nated as  <a)  1 7)  through 
(9' ;  la)  (5)  (ii  through  liv) 
redesignated  as  ia)i6)  (D 
through    iiv»:    new    (a)(5) 

added    t  11354 

ibi  and  10  revised ^  25460 

73.593     ib>  revised r  11533 

73.595  (c).  (d).  and  (g>  revised.  38652 

73.596  ibi  revised 38652 

73.603      .ri   revi.sed :    24729 

73  606     'b)  table  amended.  37488.  42365 

(b)   table  amended ^  23863 

(b-  Uible  corrected ~  24525 

73.633     Redesignated  from  73.678.  38657 

73.636  Revised  t  6470 

ici  revi.sod ;    24733 

73.637  Revised   t   15885 

73.638  Revised    f   15886 

73.643  Revised   ;    15571 

73.654  Revised   t  18400 

73.656  Revised  t  6210.0977 

73.658  (ki    revised.--' t  4010.  22839 

'k)    interpretation t  12088 

73.660  'b)  revised 38657 

73.661  Revised   38657 

73.662  Revised   t  25461 

73.671  ta).2)  added;   (c)   re- 
vised   r  25461 

73.672  (n)(3)  through  (8)  redes- 
ig-'^ated    a«     (aX4)     through 

(9);  new  (a)(3)  added 38657 

(a)(6)  through  O)  redesig- 
nated as  (a) (7)  through 
(10);  fa>(5)(r)  through 
dv)  redesignated  as  la)  '6) 
(1)  through  dv);  (a)  (4) 
redesignated     as      (a>  (5) ; 

new  (a)  (4)  added +  11354 

lb)    revised - t  25461 
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Page 

73  676     »f)     (1),     <5>     and    note 

amended;   <g>   note  removed.  40957 

(g.)   revised 42366 

(a)  (3)  through  <8)  redesig- 
nated as  I  a)  (5)  through 
(10);    ta>(2)    revised;   new 

(a)  13)  and  (4)  added 1  11354 

<h>   revised +  25461 

73  678     Redesignated    as    73,633; 

^       new  73.678  added 38657 

73.682     (a)  (21)  revised 40956 

73.684  ih>.  <i).  tj'.  'k)   and  (1) 
added   t  27683 

73.685  ij>    removed +  25461 

73.686  Heading     and     text     re- 
vised   t  27683 

73691     (a)  revised 38658 

73.699     Amended 40957 

Amended  t  27684 

Corrected 45261 

73.789     Revised   t   18400 

73.906     Revised  43302 

(a)   corrected 44454 

(a)  correctly  revised t  1700 

73.1210     Added    t   17259 

.73.1211     Added t  6210 

73.1212  Added t   18400 

73.1213  Added +  25461 

74.22     Revised   +  25461 

74.167     Revised t  25461 

74.267     Revised   .„ --t  25481 

74  367     Revised    +  25461 

74.436     fa)  (3)      revised:      (a)(6) 

added  40586 

74.466     Revised   ♦  25461 

74.566     Revised   t  25461 

74666     Revised  t  25461 

74731     (f»   revised t  31605 

74  733     (ji   note  added t  25022 

74.751     (b)    <4)    through  (7)   and 

(O  revised;  (b)(8)  removed.  38652 

74.763     (c)  revised 38653 

74  765     'b>  revised t  24901 

74767     Revised t  25461 

74.781     (O  revised t  24901,28610 

74.967     Revised   t  25461 

74  1231     (f»   revised t  31605 

74.1235     <a)tl).  (2).  and  (4)  re- 
vised   t  29862 

74.1250     'i)    revised t  29863 

74.1263     (c)  revised —  38653 

74  1265     (b)  revised .t  24901 

74  1267     Revised  t  25461 

74  1281      (ci  revised t  24901.28610 

76.5     (dd)    removed t  2690 

768     Added   t  12797 


Page 
76.13     (a)  (4),  (b»  (4),  and  (O  (3) 

revised   44204 

76.27     Amended t   17738 

76.31     (a)(5)  revised 44665 

(ai(2>    revised 44989 

76.51      (b)(64)  amended 37988 

76.55     iaM3)  amended t  17738 

76.67     Added    .    t  30649 

76.91—76.159   (Subpart  F'    Head- 
ing   revised t   17738 

7691  Removed t   17738 

7692  Added t   17738 

76.93  Removed t   17739 

76.94  Added t   17739 

ibi    revised t  30656 

76.95  Revised   t   17739 

(d»    revised t  30656 

76.97     RevLsed   t   17739 

76.99     Amended t   17740 

76  201     Removed 43310 

76213     <ai   revised;  (c)  and  (d) 

added   t  6210 

76217     Removed 43310 

76.221     Heading     and     text     re- 
vised   t  18401 

76.225     Revised    -- 1   15572 

76.251     (a)(7)  revised 43310 

(a)(4>  and  (7'  amended t  28805 

(c)    revised t  30661 

76.253     Added    43310 

«ai.  lb)  and  (d)  revised. t  28805 

76.305     (a»(7'  and  <c)  revised...  43310 

(c)    corrected 44454 

(C)   corrected. 1  28457 

(a)(2»    and   (3).  and    (b)    and 

(c)  revised;  (a>(8t  added   ■   25024 

(a)(7)  and  ic  revised +  30656 

76  501     (a)(2i     divestiture    date 

suspended    t  27462 

76.605     (a)   <3i  and  (8)  revised. .■   2690 

(a)(4)   amended t  2690 

(a)(4)  corrected +  3296 

78.18     (a)    revised 36014.36487 

(c)    revised 36487 

78  101     'o  added 36014 

Amended   .    .-    36590 

78  105     (c)  added 36014 

(c)  footnote  corrected 36=190 

81.20     Added    t  5386 

81.23     Revised   t  5366 

81  24     (h)    added t  2988 

81.35     (b)    removed t  20924 

81.42     ia)(l)     and     (b)(2)     re- 
vised   t  20924 

81.104     lb)   and   o    revised;   (d) 

and  'e)   added  37488 

81132     (a)(3)  amended 37061 

81.133     (d)    revised t  20924 
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81.137     (c)  revised f  20924 

81.141     Removed t  20924 

81.303     (a)  revised t  2435 

81.3(j4     (a)    table  amended;    (b) 

('.•)   added 44984 

lai  amended;  (b)(27)  revised. .+  2987 
81.306     (c)  amended t  2987 

ibi  table  amended +  30820 

81.368     iaM2i  revi.sed-.. 37488 

81  605     Removed t  20924 

81607     Revi.sed  t  20924 

81.708     ibM20i  revised...!.."..  40588 

(b)(20i(lv)    corrected-. _       _       41173 

83.20     Added 1  5366 

83.23     Revised   f  5366 

83.157    Headinp  and  (a  I  revised.  V  19647 

(a)    temporary  waiver  until  9- 

3-75 1   25456 

83.206     Revised t   19647 

83.351     lai  amended;  'b>(6)  and 

(34)   added 42692 

(a)      table     amended;      (b)(6) 
added   44985 

(a)   amended;   (b)(15)  revised.-  2987 

Time  extended t  6209 

83.354      c)   amended -;   2987 

'b'   table  amended t  30821 

83.359     RevLsed  42692 

83  368     la)   and   'Ci    revLsed..   _-:    19647 

83.484     (d)(2)  revised 38658 

83.536—83.548    1  Subpart  U'      Re- 
vised   1   19647,21031 

83.538     Removed t  21031 

83.547     Revised t   19647 

Corrected t  21474 

83.549  Removed t  21031 

83.550  Heading  added ;   21031 

83.554     (a)      Introductory     text. 

(1)  (1)  and  (ill.  i2)  (ii  (a»  and 

(5)(1)    revised -;   19645 

(a I  technical  amendment  (An- 
nex*        t   21877.23281 

83.713     (e)  revised t  4427 

87.3     R^sed   f  5367 

87.5     Arftended i-  8951 

87.20    Added    t  5367 

87.31     (gi  added t  2988 

Id)  removed t  20924 

87.65     (a)       (3)       through      (8) 

amended   +8951 

87.67     ibii2)  revised +  20924 

87  77     idM6)  revised t  20924 

87.79     (a),  (b).and  "c)  amended-t  8951 

87.81     Removed t  20924 

87,115     (a)  revised;  (j)  added.. t  25462 
87.183     (m)  removed f  8951 


Page 
87.201     (b)  amended;  (e)  and  (f) 
redesignated  as  (f)  and  (g) ; 

new  (e)  added 40954 

87  235     Amended t  8951 

87.271      ic)  added 40954 

87.293     >h<.  ici  and  (di  revised^-^  25215 
87.297     la)     amended;     footnote 

added 44985 

87.303     Introductory       text      re- 
vised   T  25215 

87.403     ib>  revised t  21733 

87.463    Amended t  8951 

(b).  10,  and  <d)  removed t  20924 

87.465     Revised t  20924 

87.503     Revised   t  25462 

87.513     Revi.sed t  19649 

89     Technical   correction t  17130 

89.9     Revised  +  5367 

89.55  <b)  amended +  8951 

89.56  Added    ^-...f  5367 

89.59     lai    introductory  text  re- 
vised; (hi  removed •    20924 

8960     (a)  revised ,  8951 

89.63     (k)  added t  2988 

89.75     <a)  revised t  20924 

89.101     (b)    redesignated  as    (b) 

(1);   (b)(2)   added 44985 

(h)    table  and    (i)(5»    revised; 
(i)  (7),   18),  and  (19).  and 

ij)  and  <ki  removed :   20925 

89.103     (a)  table  amended.t  8951.14469 

ia>  table  revised r  20925 

89.105     10)  revised t  14469 

89.107     'bi(2)  amended f  8951 

'e>    added t  20925 

89.111     .a)  amended f  8951 

(b)  table  amended t  14469 

ib»  table  revised t  20925 

89.117     (O  added +  20925 

89.120  ic)i3)ii»    revised 44029 

89.121  Amended ;  8951 

Removed   r  20925 

89.123     (b)     and     (e)     amended; 

(1)  and  (j)  added 44206 

(b)    amended +  5159 

89.126     Added    r  21734 

(b),  (c),and  (D  revised t  27462 

8P.161     Text  redesignated  as  <a)  ; 

ib>   added 44985 

89.257     IC    removed t  21734 

89.307     lei    removed t  21734 

89.357     (d)    removed +  21734 

89.459     Id'      amended;      (e)  (18) 

added  1  26521 

89.519     (d)  revised 38904 

89,523     (d)  revised 38904 

Corrected 40851 
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Page 


89.525  (e»  table  amended;  it) 
12).  (5),  <14>,  and  <19>  re- 
vised;   (f » *4)    removed;    (f) 

(22)    added 38904 

(e)  table  amended;  <f)(15)  re- 
moved: ifMi6)  revised 45265 

(e>   corrected 1  10470 

18)  table  amended +  20822 

89602     Amended 1  14470 

89.604     ibi   and  (c>  revised;  (d) 

removed ^  14470 

89.651     Revised  1  14470 

89653     Revised -t  14470 

89  654     Removed -t  14470 

89  655     Revised   t  14470 

89  656     Revised   1   14470 

89.657     Revised  1  14471 

89.701  Revised t  14471 

89.702  ia»  and  ic>  revised 1  14471 

89.703  (h)  revised t  14471 

89.704  (a)(5)  revised 1  14471 

89.751     lb)   revised;   «ei.  (f).and 

(g'   redesignated  as  ifK  <8). 

and  <h' ;  "e»  added 1  14471 

89  801     (b)    table   amended;    (e) 

revised   — -t  14471 

89.802  'b)  Uble  revised 1  14472 

89.803  <bi  revised;  'd)  removed; 
(e)  redesignated  as  <d>;  (f) 
redesignated  as  (e)  and  re- 
vised    t  14472 

89805—89808     Added 1   14472 

91.4     Revised   t  6367 

91.8     (k>  amended 1  8951 

9150     Added    +  M67 

91.54     <bi  amended ♦  W51 

9156  (a)  Introductory  text  re- 
vised; ih)  removed +  20925 

91.57  ia>  revised --t  8951 

91.58  (d)  added 44206 

(1)  added  1  2988 

91.64     tai  revised +  20925 

91.101  Text  redesignated  as  (a) ; 

(b)   added **985 

91.102  »ai  table  amended t  14472 

(a)  table  revised. 1  20925 

91.103  «c)  revised- 1  14473 

91104     (b)t2)  amended 1  8952 

.e)    added t  20925 

91.108     <a)  amended- t  8952 

(b)  table  and  footnote  amend- 
ed  -- t   14473 

(b)  table  revised. t"  20926 

91  111     (a)  amended t  8952 

Removed   -. t  20926 


THROUGH   JULY   31,   1975) 

Page 
91114    tb).  (f).  and  (h)  amended; 

(J)    added 44206 

(j)    corrected 1  1021 

<b),  (J),  and  <1)  amended 1  5159 

91.120     (c)'3)(l>    revised 44030 

91.151     (a)(l»  footnote  added---  44985 

91.252     (c)   amended 1  8952 

91.254     'a)    tabic   amended;    (b) 

(13)  through  (16  >  removed.  +  20926 
91255     ic    removed *  20926 

91.301  (d)     added +  24736 

91.302  (e)  added 40764 

91.304  (a)    table   amended;    (b) 

(38).  (39),  and  t40)  added-  -  40764 
(a»     table    amended;     ibi'17i 

through  1 20*  removed +  20926 

(a)   table  amended;  (b)  (41). 

t42>,  i43i ,  and  i44i 

added   +  24736 

91.305  (c>    removed 1  20926 

91354     (ai    table  amended;    'b) 

(171  through  <20i  removed- +  20926 

91.355     <c>    removed +  20926 

(a>    table  amended;    (b) 
through  111)  removed.-'   20926 

ic»    removed +  20926 

(ai    table   amended;    (b) 
through  1 9)  removed>..t  20926 

(c)    removed ^  20926 

(a>  table  revi.<;ed:  (b)(15) 

through  (18)  removed +  20926 

91.552     le)    removed 20926 

91  554  'a)  table  amended;  (b) 
(18>  (19).  (22)  and  t23)  re- 
moved  t   20926 

91.556     'b)    removed +  209-7 

91.730  (a'    table  amended:    (b) 

(9>  through  '12)  removed.-'   20927 

91.731  Removed 1  20927 

91.751     <a)  revised 45267 

91.754     (a>    table   amended;    «b) 

(11)  revised;  ibMl9)  added..  45267 
(a)      table     amended;      <b><6> 

through  t9)  removed 1  20927 

91  755     Removed ♦  20927 

93  5     Revised    - - --^  ^367 

93  50     Added    ^   5367 

93  54     (b)  amended ■•  8^52 

93.56     ia>    introductory  text  re- 
vised: ih)  removed +   20927 

revised ^  8952 

added     -t   2988 

revised ♦   20927 

(a)    redesignated  as    (a) 
(a)(2)  added 44985 


91.404 

>8> 
91  405 
91  454 

(6) 
91  455 
91504 


93  57  I  a) 
93  58  d' 
93  64  ui) 
93.101 
(1) 


93  102 

(ai 


(a)  table  amended.. 1  14473 

table   revised t ^  20927 
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93.103     (c)  revised-.. ...t  14473 

93  104     lei  added t  20927 

93.106  (ai  amended t  8952 

(bi   table  and  footnote  amend- 
ed  t  14473 

lb)  table  revised ;   20927 

93  111     Amended t  8952 

Removed  t  20927 

93.112     la)   table  and  <b)'5)   re- 
vised; (b) (15). (16), and  i20). 

and  ic>  and  id'  removed +  20927 

93.114     (ai(8)     and    (j)     added; 

(b).  (O,  and  if)  amended 44207 

(a)  '8)  redesignated  (a)  (9) ;  (b) 

amended t  5159 

93.120     (ci<3)<l)   revised .44030 

93.151     »a)(l)  footnote  added  --  44985 

94  Added t  20928 

94.25     ig'  and  <h)  corrected. ..+  26677 

94.31     (e)  corrected. t  26677 

94.61     (b)   table  corrected t  26677 

94.65     ih)   heading  revised t  26677 

94.71     lb'  footnote  2  corrected.. t  26677 
94.75     lb)   table  corrected..   ...t  26677 

94.161     lb)  amended t  26677 

95.3     'C  amended t  1246 

ic)   effective  date t  3596 

95.7     Revised   t  5367 

95  13     <a>  revised;  (b)  removed..  40295 

95.14     Added    1   5367 

95  19     (bii6)    added t  2988 

9537     ifi  added t  2988 

95.44     Added   t  1246 

Effective  date  amended t  3596 

97.3     lii    amended t  17756 

in'    revised t  26525 

97.9    Revised  t  5367 

97.37     Revised   t  5367 

97.40  <c)   revised t  17756 

97.41  (1)  added t  2988 

(a)      and      (g)      revised;      (f) 

added   +  17756 

97.42  Added t  5368 

97.51     (b)    iiitroductory  text  re- 
vised   t   12991 

*a)<4)    revised y   17756 

97.61     (a)      amended;      (b)(13) 

added 44985 

97  79     lb)  revised +  26525 

97.88     Id  revised t  26526 

9789     10    removed t  24737 

97  95     Heading    and    (a)(1)     re- 
vised    t  17756 

97.107  (a)  footnote  added 44985 

97  110     (a)    revised:   (O   added. +  26526 
97.111     »a)   and  'b)   revised;   (g' 

added  t  26526 


Page 
97.301—97.313        (Subpart        G) 

Heading  revised t  5368 

97.301     (a)  revised t  5368 

97.401—97.409         (Subpart         H) 

Removed    t  5368 

97    Appendix  1  amended t  2986 

Appendix  1  revised t  17256 

9S.11     (h)  added t  2989 

Title  47 — Proponed  Rules: 

0 1   4155 

1 37507,  38394,  39585 

-■    12678, 

16968,  22092.  25689.  26543.  26557 

2  42380 

t  7678, 

8230,  11612.  12678.  24754.  25601.  26702. 
31248 

15  36493. 45299 

T  24742 

21  -^ 40590 

.-  ;  800.  12678,  12816.  24021.  2B816.  31248 

31  43230 

T  8230.24743 

33  t  24743 

42 t  6076,  13004 

43  T  12816.24021.28816 

61  t  12816 

63  39049 

66  T  23879.27491,29502 

73  35687, 

36032,  36116.  36494,  37071.  37510. 
37998,  38395,  38(368,  39049,  40170, 
40171.  40863,  40865.  41752,  41995, 
42920,  42922,  44254,  44462,  45048 

■      801, 

1714,  1716,  2449.  2710,  2712  2713,  2828, 

4447,  4448,  4939-1942,  5794,  6513,  7945. 

7946.  8230-8232,  8571,  8963—8965, 

10486.  10999.  11603,  11610,  11611. 

13004.   13319.   14943. 

14946,  14947.  15907. 

16682.   17042,   17269, 

18452,   18461,   18462, 

18466.  19218,  20107, 

21742,  22002,  22003, 

22847,  23475,  23477, 

24031,  24540.  24748, 

24753.  26046,  2604/, 

26561.  26692,  26695, 

28634.  29303.  30290. 

31625,  31632,  31807 

74 42922 

- 1  10999,  30985 

76 36117,  39050,  42922.  43850.  45300 

+  3223. 

4451.  5371.  8967.  11000.  11612.  12113. 

14101.  15574.  16683.  16684.  17270. 

y    20108,  20053,  23310,  233' 8,  27051. 

'^         272.50,  27257,  28634,  28816,  30291, 

30D86. 31807 

78  -.. '  30985 

81. ..t  4942.  7678.  8233.  18465.  19838,  22848 


14944, 

14945, 

15908. 

16680, 

17270, 

17598, 

18463, 

18464. 

20651, 

21741, 

22005, 

22273. 

23767, 

23768, 

24751. 

24752. 

26551, 

26560, 

26698. 

28098, 

30291. 

30985, 
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83  39054.42380 

""" 1  7468. 

"VeTs'KiS,  18465.  19838.  22848.  26702 

87      . 37399 

riiOS  7678.  11001.  17271.  22848.  26561 

80  I 43230 

"'--.'  7678.  23319.  25601.  27491.  31809 
91  r.t  7678.  8230.  11612.  22848.  24754.  31809 
93        t  7678.  8230.  11612.  22848.  31809 

95 „ t  7678.  8230.  11612.  22848 

97         39066 

t  11612.26048 

aeo ::::::-."- - t  i^n 

TlUE  49— TRANSPORTATION 

1     Appendix  A  amended — ^ 39043 

13  'b'  and  'ci  revised +  30821 

14  (g)  revised- 39723 

(ii  revised t  30821 

1.23  fft  revised t  30821 

1.24  le'  revised t  30821 

1.27  Revised  43404 

1.44  (o>  added +  20088 

(a)(5>   removed:   (a)(6)  redes- 
ignated as  (a)(5) t  30821 

1.46  (p^  revised 39441 

(s)    added t  3597 

(t>    added +  20089 

(bi    and    it>    revised;    (n)    re- 
moved; lu'  and  iv»  added.  +  30821 

1.47  (O  CFR  correction 35366 

(a)  revised;   <k).  (D.  and  (m) 
added  •   30821 

1.48  (b)(14)  revised;  (r)  and  (s) 
added   +  6659 

(b)(25>— <30>  redesignated  as 
(b)(26) — (31);  new  (b) 
(25>    added t   14764 

(b)(32) — (37»  redesignated  as 
(b)(35)  —  (40»;  new  (b) 
(32)  and  (33 >  added t  14764 

(c)  (1»  and  (15).  and  (n)  re- 
vised;   (t>   added t   14764 

(b)  (25*  and  (32>  revised +   17992 

(d>  revised:  iu>  and  (v>  added -^  30822 

1.49  (b)    and    '!>    revised;    <r) 
added  t  3412 

(f  I  revised;  (t)  and  (u)  added. t  30822 

1.50  (h)    added 35(f66 

(a),  (f)(2)  and  (3)  revised;  (1) 

and  (j)   added- --t  6659 

(g)    revised t   14765 

1.51  (f)  revised:  (h)  added t  3412 

(b)    revised t  14765 

(1)  added t  17992 

152     <b>i3)    revised t  30822 

1.53     (k)    removed- —  39724 

1  56     Removed  - - 39724 


Page 

1,57     (i)    revised. 39724 

158     Introducton'    sentence    re- 
vised; (d)(3)  added 38103 

(h)  added 39724 

td)(4>   added t  20089 

(d>,  <e)  and  (?gi  removed 1  30822 

160  (b)(l>   and  (c^  (2)  and  (4) 
revised;   (b)(8)   added 39724 

di    revised t  3412 

161  Revised 39724 

1.64    Removed 39725 

Added +  30822 

1     Appendix  A  amended, -+  30822.  31605 

7    Revised    1  7915 

7.5     (f-   added t  13307 

7.63     (b>  and  (c»  amended 1  10471 

7.81     (a)  corrected t  10471 

7     Appendices    A-E    revised:     F 

amended   +  20276 

21     Appendix  C  amended 1  14318 

Chapter  I — Materials  Transportation 
Bureau,  Department  of  Transporta- 
tion 

Chapter  heading  revised 1  31767 

Subchapter  A  redesignated  as 
Subchapter  C;  new  Subchap- 
ter A  heading  added t  31767 

102     Added +  31768 

Subchapter  B  redesignated  as 
Subchapter  D  and  heading 
revised;    new    Subchapter    B 

heading  added +  31767 

Subchapter  C  established;  redes- 
ignated from  Subchapter  A-+  31767 

Note  added *  31768 

170.1 — 170.11     Removed   1  31768 

170.21 — 17035     Removed    1  31768 

171.1     Revised 42366 

171.7  (c)  (20).  (21).  and  (22), 
(d»<5)  (ill).  <14).  (15).  and 
(16)  added;  (d)(4)  revised---  45240 

(d)(1)    revised t   18788 

171.11     Heading  revised:  (b)  and 

(c)   added 43311 

172.4  Effective  date 37488 

Effective  date  postponed 1  22263, 

25024 

(a)    CFR   correction:    effective 

date    1-1-76 +  27939 

172.5  <a)  table  amended 37062 

Effective  date 37488 

Effective  date  postponed 1  22263. 

25024 

CFR   correction ;    effective 


(a) 


173  1 


date  1-1-76 t  27939 

(a)  amended --  42366 
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Page 

173.5  Heading  revised;    (b)    and  • 

(O    added 43311 

173.6  Removed 43311 

173.23     (c)  removed 45240 

173.33     (1)    added 41742 

(l)i4)  revised;  (1)  (5)  added-..  41744 
(e)(1)  revised;  (e)(10)  through 

'15)    added t  24902 

173  69     (a)  note  revised 45240 

173.115—173.149       (Subpart      C) 

Heading  revised t  22264 

173.115     Effective  date  postponed     37488 

Revised t  22254 

Effective  date  confirmed t  25024 

(ai  and  (O  CFR  correction;  ef- 
fective date  1-1-76 t  27939 

173.118     Effective  date  postponed     37488 
(a»    and   <b>    revised;    (c)    and 

(d)  redesignated  as  (d)  and 

(e)  ;  new  (c>  added t  22264 

Effective  date  confirmed t  25024 

Heading.  <a)(3),  (b),  (c).  and 

(d)   CFR  correction;  effec- 
tive date  1-1-76 +  27939 

173  119    Effective  date  postponed-  37488 

Effective  date  postponed t  22263, 

25024 
•  b'  and  (li  C7FR  correction;  ef- 
fective date  1-1-76 t  27939 

173.202     (bi  added 45240 

173.206     (a)  (10)  revised;  (a)  (12) 

added 45240 

173.226     Introductor>' note  added-  45240 
173.264     Heading    and    introduc- 
tory text  revised 37062 

173283     Added    37062 

173.306     (c)(4)   and  (6)   revised; 

(c)(6)  note  added 44989 

173.315     (1x13)    revised;    (1)(14) 

removed 41744 

(a»<li   Note  revised t  24903 

173.389     (o).  (p),  and  (q)  added.  45240 

173.391  (b)(3)  and  (c)  Intrpduc- 

tor>' text.  (2)  and  (4)  revLsed.  45241 

173.392  «a)  and  (b)  revised;  (c) 

i9)  and  <d)(7»  added 45241 

173.393  Technical  correction 45240 

Heading  and  introductory  texts 

of  (d).  (e),  and  (j)  and  entire 
texts  of  (g).  (j)  (3).  and  (1) 
revised;   (o)   added 45241 

173.394  (a)   and  (b)(1)  and  (2) 
revised;    (c)(4)    and    (b)(5) 

and  (6)  added 45241 

(a)(1)  corrected f  2435 


Page 

173.395  (a)  introductory  text  and 

(1)  through  i4)   revised;   (a) 
(5)  through  (8)  removed;  (b) 

(4)   added 45.242 

(a)(1)  corrected t  2435 

173.396  (b)(1)    and    (c)(1)    and 

(2)  (11)    revised;    (b)(6),   (7), 
and   (8).   (c)(5),  and   (f)(1) 

and  (2)  added 45242 

(f)(2>   corrected t  2435 

173.397  Revised   45243 

173.398  (a)(4)    notes    1    and    2 
added  45244 

(a)(4)  corrected t  2435 

173.399  (a)  (3)  (11)    revised;    (a) 
(3)(iii)  removed ^^__  45244 

173.401     Effective  date  amended-  37488 

'f)    added 45244 

Effective  date  postponed +  22263, 

25024 
(a)  (2 1  C7FR  correction :  effective 

date  1-1-76 t  27939 

173.404     (a)  revised 45244 

173.416     (d)  added 45244 

173.427     (a)(3)  revised t  24903 

174.525     (b)     (1),    (3),    (4),    (6), 
(11)    through    (14),  and    (c) 

(I)  and  (3)  revised 41366 

174.541     Effective  date  amended-  37488 

Effective  date  postponed f  22263. 

25024 
(a)(2)  and  (3)  C7FR  correction; 

effective  date  1-1-76 t  27939 

174.584     Effective  date  amended.  37489 

(1)  added 45244 

Effective  date  postponed t  22263, 

25024 
(a)    (JFR    correction;    effective 

date  1-1-76 t  27939 

174.586     (h)(1)     revised;     (h)(2) 

amended 45244 

174.589     Emergency  order 38230 

175.652a     (c)  revised 45244 

175.655     (j)(l)     revised;      (j)(2) 

amended   ._  45244 

177.814  Added   41742 

177.815  (g)    removed 41742 

177.817     (a)  introductory  text  re- 
vised    45245 

(a)(1)  revised;  (a)(2)  redesig- 
nated as  (a)  (3) :  new  (a) 

<2)   added  t  24903 

177.823     Effective  date  amended-  37488 

Effective  date  postponed t  22263. 

25024 
(a)(1)  CTFR correction;  effective 

date  1-1-75 t  27939 
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177.837 

<e) 

177.839 

Id) 

177.841 

<d> 

177.842 

lat 

177.854 

(a) 

and 

i2> 

Title  49,   Chapter  I — Continued 

Page 

177.824     id>  revised 41742 

.  i  ■  vrAt^vdvKiVarv  tev.t.  i  f  >  ( 1 )  ( ii ) 

and    im»,  and    ^f»(2)    re- 
vised   •    24904 

177.834     til  and  <1>  revised 41743 

lai    revised 45245 

(1)  (39FR41743>  effective  date 

delayed  untU  Oct    1. 1975--    12269 

177  835     (exli    removed 41743 

added 4l''43 

added 41743 

added 41743 

and  (b>  revised 45245 

amended ;     <  f '     ( 1 ) 

and  ig'  revised 41743 

(gi  (39  FR  417431  effective  date 

delayed  until  Oct.  1.  1975-t   12269 

177.856     td>  amended 41743 

177.859     <b>  amended 41743 

178.34 — 178.34-4     Revised 45245 

178.34-4     Revised 45245 

Corrected t  2435 

178.103     Revised 45246 

178.103-1     Revised 45246 

178.103-2     <b>  added 45246 

178.103-3     ia»,    (b>.    (c)(1)    and 
(2»  (i',  <ii>.  (iii'  and  (3).  and 

(d*   revised-.r^. 45246 

(c)'l>   corrected-- ^  2435 

178.103-4     Revised 45246 

178.103-5     la)  revised 45246 

178.104-3     «a'.   (b),  and  (c)   re- 
vised: <e'  added 45246 

178.107-6     Table  amended 44990 

178.108-6     Table  amended 44990 

178.109-6     Table  amended 44990 

178.120—178.120-5     Added 45247 

178.121—178.121-4     Added 45250 

178.121-1     Added   45250 

(c)   corrected +  2435 

178.194 — 178  194-7     Added 45252 

178.194-7     Added   45252 

Corrected 1  2435 

178.195—178.195-5     Added 45253 

178.195-6     Correctly  added 1  2435 

178.250     Removed 45253 

178.337     Heading  revised +  24904 

178  337-1     <c'<2)  revised 41744 

(f>    amended t  24904 

178.337-2     (b)  revised 41744 

178.337-8     ib>  revised 41744 

178.337-10     <c)  revised 41744 

178.337-18     laMl)    added t  24904 

Subchapter  D  added;  redesignated 
from  Subchapter  B,  with 
heading  revised t  31767 


Page 

192.59     (a)(l^     and     (bxl)     re- 
vised;  ic>   added 1  10472 

192.65     Introductory  text  and  (a) 

amendea    -^  v&^ 

(ai   corrected-    *  ^*^pl 

192.225     <a»  revised +   10182 

192.227     (a)(2)  revised 1   10182 

(a)(2)<i)    revised ^  27222 

192  229     (O  revised 1  10182 

iciil)    revised *  27223 

192.241     <c)  revised 1  10182,27223 

192.625     (gi(l»  amended 45254 

ia>  and  'b'  revised 1  20282 

192  705     <a'  and  tb)  revised;  ic) 

removed +  20283 

192.706  Added    +  20^°3 

192.707  Revised   +  13505 

192     Appendix  A  amended  t  6346,10182 

Appendix  A  corrected '   8188 

Appendices  A  and  B  amended-"   10472 

195.222     Revised 1   10182 

la)    revised ^  zt^.i6 

195.228     Revised +   10182.27223 

Chapter  II — Federal  Railroad  Ad- 
ministration, Deoartment  of  Trans- 
portation 

211     Revised 41745 

213.233     <b)    revised +  8558 

215  3     »c)  revised 42367 

215  5     <f)  added 42367 

215.7     Revi.sed    +   l"^-''"'* 

215.9     <a)    revised 1  17574 

215  99     <a>     chart    and    (c)     re- 
vised    t   17574 

215    Appendix  D  added 1  8952 

217     Added M^J^r. 

217.3     Revised  t  2690 

225     Revised 43224 

Interpretation ^368 

225.5     'a>  revised ^  29548 

235.13     (O   revised —  -  41747 

235.20     (b)  revised 41747 

236  0     <c>  i6)  and  (7)  revised 41747 

255  Added I^l^on 

256  Added +  29080 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

310     Authority  citation  revised-t  14919 

310.1  Revised   1  14919 

310.2  Revised   1  14919 

310.3  Revised   +  14919 

310.4  Revised   +   14920 


Note;  Symbol  (t) 


refers  to  1975  page  numbers 
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Page 
Subchapter      B       Appendix       A 

amended    t  29723 

390.17     Added   t  10684 

aaV.Gi      YVo-iscd I    lt>t>d4 

392.22     (bM2Mvii)    added t  10685 

392.69     Added    t  31770 

393.75      ifi    added t   29294 

393.95     Introductory       text      re- 
vised   t  10685 

394.3     tbi  revised t   10685 

395  6     Removed t  31770 

395.8     (t>(2i   revised t  10685 

396.7     Amended t  10685 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

553     Authority  citation  revised.t  21031 

555.7  (d)  revised:  (f)  added 37988 

555.8  (a I  and  (bt  amended;   «e) 
added   37989 

555.10     (bi  revised t  18789 

570.55     (o  and  (Od)  amended_t  5160 
570.57     (a)<l»    and   Table    1    re- 
vi.sed; Table  2  added t  5160 

571.3     Amended t  8953 

571.101     Std     No.    101    amended; 
eff.    immediately     'published 

7-29-751   t   31770 

571.103     Std,    No.    103    amended; 

eff.  9-1-75 t   12992 

571.105  Std.    No.    105    amended; 

eff.  6-9-75 t  24526.  25215 

571.105-75     Std.        No.         105-75 

arpended;  eff.  9-1-75  t   11585.  18411 
Std.   No.   105-75  amended;    eff. 

1-1-76    t  24526 

571.106  Std.  No.   106-74  amend- 
ed; eff.  3-1-75 39725 

Std.   No.    106-74   amended;   eff. 

3-17-75 t   12089 

571.108  Std.    No.    108    amended; 

eff.  4-21-75 t    17574 

Amended;  eff.  6-18-75 t  25677 

571.109  Std.    No     109    Appendix 

A  amended;  eff.  ll-21-74__.     37489 

Authority  citation  corrected 42367 

Appendix  A  amended;  eff.  2-24- 

75 1  3597 

Appendix  A  corrected t  3296 

Amended    f  5529 

Headin,!?  corrected t  14765 

Appendix     A     amended;      eff. 

8-6-75 t   28458 

571.109a     Amended t  11356 

571.110  Std.    No.    110    Appendix 

A  amended;  eff.  11-21-74 37489 


Page 
Appendix  A  amended;  eff.  2-24- 

75 J t  3597 

Technical   correction t  5159 

Amenaea  t  a&3U 

Effective  date  corrected t   13219 

571.110     Appendix     A     amended; 

eff.  8-6-75 t   28458 

571.116  Std.    No.    116   amended; 

eff.  3-25-75 +   13219 

Amended;  eff.  5-16-75 t  21474 

571.117  Std.  No.  117  corrected--  36016. 

42367 

Corrected t      4 

Amended;  eff.  5-12-75 39884 

571.118  Std.    No.    118    amended^? 
eff.    immediately     (published 
7-29-75» V  31773 

571.119  Std.  No.  119  amended, .-^  5530 
Effective  date  amended ^  8189 

571.121  Std.    No.    121    amended; 

eff.  3-1-75 39882 

Amended;  eff.  1-1-75 t   1247 

Amended;  eff.  9-1-76 t  2989 

Amended;  eff.  3-1-75 t  8953 

Amended;  eff.  3-21-75 t   12798 

Corrected t  18789 

Amended;  eff.  9-1-76 t  31772 

571.122  Std.    No.    122   amended; 

eff.  12-10-74 43075 

571.125     Std.  No.  125  corrected-__t         4 
571.203     Std.    No.    203    amended; 

eff.  5-27-75 t   17992 

571208     Std.    No.    208   amended; 

eff.  10-29-74 38380 

Amended;  eff.  2-25-75 42693 

Technical   correction t  14319 

Amended;  eff.  7-9-75 +  28806 

571.215     Std.    No.    215   amended; 

eff.  5-13-75 t  20823 

571.219     Std.  No.  219  added t  25462 

571.301  Std.    No.    301    amended; 

eff.  9-1-75 40860 

571.301-75     Authority  citation  re- 
vised   ^  :no3i 

571.302  Std.    No.    302    amended; 

eff.  10-1-75 t   14319 

573  Authority  citation  revised--  21031 
573.5     (bi    removed 43076 

574  Authority  citation  revised--^  21031 

574.7     (a»  amended 38658 

575.7     Revised  -   11727 

575.104     Added    +  23077 

(e)<l)ivi,  (f)  (2)  (i)  (B).  figure 
2.  and  Appendices  A.  B.  and 
C  revised t  28071 

Effective  date  conflnned -  28075 

576     Interpretction    t  3296 

Authority  citation  revised t  21031 


Note:  Symbol  (t)   refers  to  1975  page  numbers 
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Title  49,   Chapter  V — Continued 

Page 

577     Authority  citation  reVised-'   21031 
577.4     Introductory  text 

amended ;   » b  >  <  1 1   revised  -  -  -  •  25464 

582     Added  -.^ ^  4918 

590     Added ^  24905 

Chapter  Vlll — National  Transportation 
Safety   Board  ^ 

Chapter  established:  redesignated 
and  revised  from  14  CFR 
Chapter    IH ^  30233 

Chapter  heading,  technical  cor- 
rection    ^  30661 

800  Added:  redesignated  from  14 

Part  400  and  revised ^  30232 

801  Added:  redesignated  from  14 

Part  401  and  revised ^^  30232 

803     Added ^  30238 

805     Added:  redesignated  from  14 

Part  405  and  revised ^  30239 

821     Added:  redesignated  from  14 

Part  421  and  revised ■   30243 

825     Added:  redesignated  from  14 

Part  425  and  revised +  30248 

830  Added:  redesignated  from  14 

Part  4j30  and  revised "  30249 

831  Add^:  redesignated  from  14 

Part  431  and  revised ^  30250 

835     Added:  redesignated  from  14 

Part  435  and  revised ^  30253 

845     Added :  redesignated  from  14 

Part  440  and  revised ^  30254 

Chapter    IX — United     States     Railway 
Association 

901     Added — -t  8100 

921.1     ia»(l)     revised ^  23759 

921.101—921.113  "Subpart  B> 

Added •    23759 

921.301     ia>     amended;     to     re- 
vised   +  23762 

931     Added ^  8559 

Chapter   X — Interstate    Commerce 
Commission 

1001.4     Revised   t  3215 

1003.1     Amended 35366.35367 

1003.4     Amended 35366.  353G7 

1032.1171      igi  revised t   19477 

1033.994     <d»  revised 44011 

1033  995     (f)  revised _.-  44011 

1033,1022     Id)  revised 44011 

1033.1043     'g'    revised ^  4658. 

4918.  31773 

1033.1083     ie>   revised 35574 

(e»    revised ...^   5162.23873 


Page 

1033.1084     I e>  revised 1  5162,31939 

1033  1102     (ei  revised 41853 

le'    revised ^   24005 

1033.1106     ie>  revised 5162.31939 

1033.1108     lei   revised 40499 

Removed   44208 

1033.1112     (d»  revised 43632 

Removed    ^  "^922 

1033  1119     Revised   35C66 

ie»    revised 41985 

1033  1123     tei  revised ^  8561,27941 

1033.1124  Revised 36557.  40500 

Suspended 44391. 

1033.1125  <e>  revised 44208 

<e>    revised ^  24006 

1033.1126  <e>  revised 1  8561 

1033.1129     te)  revised 43633 

T   8823.27940 

1033.1131     ie)  revised 41853 

+  8823 

1033.1134     Removed •'   10685 

1033.1138  'f'  revised •    14766.27940 

1033.1139  (e)  revised 44010 

(d)  revised ^  43633 

«e»    revised '^  27939 

1033.1148     Id)  revised 44010 

'd'    revised       -    ^  27034 

1033  1149     Removed 1  2691 

1033.1151     'ei    revised 1  2691 

1033.1154     (e)  revised 44208 

lei    revised •   24006 

1033  1156     <f>    revised 35.574 

(f.    revised.-    •   2990.  29863 

1033.1158  te'  revised •    5161.24005 

1033.1159  te>  revised » 38^f!l 

t  18403 

1033.1163     'e»  revised 41854 

ie>    revised — ~  24005 

1033.1170    Removed +  7922 

1013  1171      'g'  revi'^ed 38?82 

1033.1173     Removed 1 42917 

1033.1176     lei  revi.sed 1  8823 

1033.1179  Removed 1 1   12089 

1033.1180  <e)  revised 1  8562 

1033  1182     *e>   revised 37393 

(C   revised ■    2991.  30267 

1033  1184     lei   revised 38381 

.e.    revised --+   19200 

1033.1186     Added    38659 

(gi    revised ^  24526 

1033  1188     <e)  revi-sed +  2990.30267 

1033.1189     le'   revised ■   5161 

1033  1190     <e>    revised '   -991 

Removed '   4313 

1033  1193     Added 4 37393 

Revised 37638 

Revised ^  ^369 

1033.1196     <d'  revised^ ^ 38381 
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Page 

1033.1197  Added    35798 

Technical   correction 37062 

<d)  revised t  2991.29295 

1033.1198  *ei   revised t   14765 

1033.1199  Added 36114 

1033.1200  Added 38103 

<d>   revised t  2990.30268 

1033.1201  Added    40501 

Suspended 44392 

1033.1202  Added    40765 

<di    revi-sed t  14318 

1033.1203  Added   42367 

Revised t  3767 

<ei   revised t   14766,31939 

1033.1204  Added    44010 

<ei    revised _     t  27940 

1033.1205  Added  f  1700 

1033  1206  Added  f  2587 

1033.1207  Added  t  3598 

Corrected t  4310 

Revised 1  12992.13506 

•  a)    revised ^_t  25215 

1033.1208  Added    t  4312 

Revised 1   12994,  13508 

(h)   revised t   19478 

(a>    revised t  25216 

1033  1209     Added t  4011 

1033  1210     Added    t  5161 

Revised t  7452 

ih>   revi.sed t  19478 

1033  1211     Added t   14765 

1033.1212  Added    t   19827 

Id'    revised _.t  27941 

1033.1213  Added    t  21959 

1033.1214  Added    t  24526 

Revi.sed 1  25024 

1033.1215  Added    t  24906 

1033  1584     (e*  revised 38:^81 

1034.994     (gi  revised t   12090 

10363     Revi.sed    ..    t   16846 

1036  4     Revised   t   16846 

1042  3     >a>  amended t  24906 

1042.4     (c»  191  111  and  <11) 

amended    t  24906 

1047  10     Amended 35367 

1048  8     Revised   40020 

1056.7     (bi   interpretation 43076 

1064     Revi.sed t  1249 

Effective  date  amended t  7097 

1100  15     Revised t  3769 

1100  16     Revised   .   t  3769 

1100.55-1100.67     Undesignated 

center  heading  revised 40296 

110057—1100  67     Revised 40296 

1100.102     Amended 40296 


Page 
1100.247     (a)(2)        and        (c)(2) 

amended;   (b)(1)   revised 43726 

1102     Revised f  26032 

Corrected t  27941 

1104  Revised t  26033 

1105  Added f  26035 

1115.4  Amended .  35367 

1115.5  Amended^ 35367 

1115.6  Amended 35367 

1115.25  Amended 35367 

1121.4     (b)  added 39441 

1121.21     (di  revised t  219.59 

1124.2  (d)  revised t  17148 

1124.23     Revised  41985 

1124.26  Revised 41985 

1124.27  Removed f  27463 

1125  Revised    f  1631 

1125.1     (c)  amended t  14189 

1125.3  (c)(4)    corrected t  32I6 

(c)(4)    revised t  14189 

(.c)(6>    amended f  14190 

1125.4  (b»   corrected t  3216 

(c)    amended f  14190 

1125.5  (j)(l»  corrected t  3216 

(j)(2)    amended;    (j)     '3)    and 

(4)    revised;    (1)    and    (m) 

added  f  14190 

1125.8     Id)  corrected t  3216 

1126  Added   t  16066 

1201     Amended t  4150.  15388 

1207  Republished 38502 

1208  Revised    i  2500 

1241.12  Revised  t  6660 

1241.13  Revised  f  6660 

1241.21     Revised  t  6660 

1241.71     Revised t  6660 

1249     Form  QFR  revised-   t  18561,21960 

1249.1  Revi-sed   __  37489 

1249.2  Revised   37490 

1249.3  Revised   f  6660 

1249.4  Revised   37490 

1249.5  Revised   +  6660 

1249.6  Revised   f  6660 

1250.10     Revised  t  6660 

1250.20     Revised  _- t  6661 

1250.30     Revised   t  6661 

1251.1  Revised  t  6661 

1251.2  Revised   t  6661 

1300.30     Amended t  6504 

Revised t  7654 

(a),  (b)  and  (f)  amended:   (g) 
removed;   (h)    redesignated 

as  (g) 1  25678 

1303.34  (j)(l)  and  (2)  revised; 
(j)(5)  and  (6)  and  (k) 
added  t  26035 


Note:  Symbol  ct)   refers  to  1975  page  numbers 
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(CHANGES   OCTOBER    1 

Title  49,  Chapter  X — Continued  I 

Page 

1303  36     Amended 1  6504 

Revised     +  7655 

la".  <b>  and  'f'  amended:   <g' 

removed;    'h'    redesignated  i 

^g  ig'_    '    25678 

1304.42     Amended  - +  6504 

Revised ^  '^^^ 

lai.  lb'   and  if'   amended:  <g» 
removed,   ih'   redesignated 

as    .g. '  25478 

(a»    amended ^  256<8 

1306.6     <e»    •!•    and   <2>    revised;  I 

(61     <5>     and    '6t     and    <f>  I 

added    '  26036 

1306.17     Amended +  6504 

Revised *  "^656 

lai.  ibi   and  'f>  amended;   <g> 
removed:   'h'    redesignated 

as  'K' ^  25678 

1307.14    Amended +  6504 

Revised +  "^657 

lai.  lb'  and  <f>  amended;  <g> 
removed;  'h)  redesignated 
g^  igi t   25678 

1307.48     Amended +  6504 

Revised ^  "^657 

la'.  'b'  and  <f»  amended;  (g' 
removed:   'h'    redesignated 

as  <  g  • •    25678 

1307.90     <f)   revised +   13219 

1308.12     Amended ^  6504 

Revised ^  ''658 

(ai.  lb'  and  'f'  amended:  <g» 
removed:   ih'   redesignated 

as  (g.      ^  25678 

1308.109     Amended "  6504 

Revised ^  "^659 

la'.  lb'  and  "f"  amended;  ig> 
removed;    th'    redesignated 

asigi     '    25678 

1309.5     Amended  ^  6504 

Revised---- l\]\M 

^d'   corrected *   luoo 

( a » .  lb'  and  i  f '  amended :  i  g » 
removed;   ih»   redesignated 

as  ig' ^   25678 

Xiile  49 — Propitsed  Rules: 

7  t  3456 

j-^O  1  1  -   ^   26688 

171 '_"_ 43638 

--      ^    22842.26688 

172  ......   36596.  37204.  37506. 43091 

r  26687.  26688 

173  "'- 36596.  37204.  375(.6 

.  17853.26688 

174  '_"  36596.  37204.  375^^6 

r  26688 
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175 


176 


Pai;« 

i    26688 

t;X T 36596.  37204.  375(16 

'    ----^  ...f  21485.  26688 

,,i         1         36596.37204.37500 
"" ,  13316.26688 


179 

180 
181 
182 
183 
184 
185 
186 
187 
188 
189 
192 


17863.  17855, 


T- 


t 
t 
t 
t 
t 

^ t 

"""" t 

39048.  39049, 
13317.27244.27245 

I  27245 

n ri7265"l9209.  23085.  23310.  24.365 

t  27042 

.+  1076 
.  37067 


•  11362. 

18563.  22273.  26G88 

T   26688 

^ T  26688 

I t  26688 

26688 
26688 
26688 
26688 
26688 
26688 
26688 
39475 


195 
Ch 
212 

213 

015  

216  '/.'.'.'.'-'.'. ^  14336.25688 


t  14338 

., t  30495 

H  14339,  17853 

_^ t  8958 

. 30981 

.^ !^  8658 

. i  29729 

--         t6510.  31806 

•^^'  -- ■ - 36863 

t  23084.  31959 

.^ 41540 

...t  2208.4319 
t  21486.23311 
t  25480.  26045 


217 
221 
231 
256 
310 
325 
390 


393 


395 


552 
553 
566 
567 
568 
671 


36973.  38391. 
42377,  43639 


40168.  40305. 


4153  4938.  8569.  8670.  8962, 
11004.   11598.   11738.   12519. 


13316. 
17266. 
19485. 

24915. 


14340. 
17855. 
20641. 
28097 


16217. 
18469. 
23086. 


16854. 
18795. 
23897, 


573 
575 
677 


.t  1273, 


.t  10.  4938.  11598 


VI- 


12519 
12519 
12519 

35676. 

41751. 

10. 
10483. 
13002. 
17036. 
19210, 
24204, 

.  36866 

17039 
41182 
19651 
12287 
38912 
i  2534 
29729 


.t  26688 


581 
582 

604  ".'-V-V-'- ^  25304. 

gQ5   ...t  25309,  29729 

609   "-./-- *  ^''*-  ^°^^^ 

gi3  ""  39660.39665.44457 

302  '  30130.30988 

931  ........ -  *1^85 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  Issue.  Detailed 

table  of  contents  appears  inside. 

DISTILLED  SPIRITS — Treasury/ATF  proposes  metric  fill 

standards;  comments  by  9-1-75     29866 

OZONE  DEPLETION— HEW/FDA  requests  information  on 
possible  effect  of  fluorocarbon-propelled  aerosol  con- 
tainers; comments  by  10-14-75  .   29815 

MEDICARE — HEW/SSA  approves  periodic  interim  pay- 
ments to  health  care  providers;  effective  8-15-75       ..   29815 

*-  WARRANTIES — FTC  proposes  requirements  for  pre  sale 
availability  of  terms,  complete  disclosure  of  terms,  and 
dispute  settlement  (3  documents);  comments  by 
9-15-75  29892,29894,29895 

STATE  WATER  QUALITY  PLANS — EPA  proposes  to  amend 
requirements  for  basin  plans  and  for  continuing  plan- 
ning process  (2  documents);  comments  by  8-28-75  ..  29882, 

29887 

SECURITIES  EXCHANGES,  ASSOCIATIONS,  BROKERS 
AND  DEALERS — SEC  adopts  uniform  net  capital  rule 
and  alternative  net  capital  requirement;  effective 
9-1-75  and  1-1-76  .29795 


(Continued  inside) 

PART  II: 

COMMUNITY  DEVELOPMENT  BLOCK  GRANTS- 
HUD  clarifies  previously  published  environn>en- 
tal  review  procedures;  effective  7-16-75 

29991 

PART  III: 

FAIR  MARKET  RENTS— HUD  proposes  to  revise 
schedules  for  certain  areas;  comments  by 
7-31-75  

29999 

PART  IV? 

■= 

NAVK3ABLE  WATERS  AND  WETLANDS— INT/ FWS 
proposes  guidelines  for  oil  and  gas  exploration 
activities:  comments  bv  8—15—75     .-..         .  . 

30019 

PART  V: 

BUDGET  RESCISSIONS  AND  DEFERRALS— CMS 

cumulative  report  as  of  7-75 

30025 

PART  VI: 

OLD  OIL — FEA  removes  price  ceflfng  over  a  30- 
month   period  ending  1-31-78 ~ 

30029 
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TAXES—  I 

Treasury/IRS    amends    private    foundation    excise    tax 

regulations  29842 

Treasury/IRS  amends  regulations  on  letters  and  memo- 
randums and  gains  and  losses  from  involuntary 
conversions  29839 

Treasury/IRS  amends  and  proposes  to  amend  inter- 
company pricing  rules  for  domestic  international 
sales  corporations  (DISCS):  (2  documents)  com 
ments  on  proposal  by  8-15-75  29826,  29871 

Treasury/IRS  proposes  regulations  on  credit  for  pur 
chase  of  new  principal  residence;  comments  by 
8-15-75  ...  29874 


RESCHEDULED   HEARINGS — 

FTC:  Food  advertising,  postponed  indefinitely  29892 

SBA:   Size  standards  for  "Small   Petroleum   Refiner  '. 

8-25-75  29899 


MEETINGS— 

Commerce/NBS:      Federal      information 
Standards  Task  Group  15,  9-16-75 


Processing 


29907 


HEW/HSA:  Interagency  Committee  on  Eniergency  Medi- 
cal Service,  8-7-75  29916 

Intenor/BLM:   Santa   Te   National   Forest  Grazing   Live 

stock  Advisory  Board.  8-1-75  29902 

National   Endowment  for  the  Humanities:    Fellowships 

Panel,  8-8.  8-13,  8-18  and  8-25-75  29937 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  Con 

tainment   Subcommittee,    7-31-75  29937 

SBA:  Anchorage  District  Advisory  Council,  8-11-75  29941 

State:  Advisory  Committee  for  U.S.  Participation  m  the 
U.N.  Conference  on  Human  Settlements  (Habitat), 
7-31-75  29900 

CANCELLED  MEETINGS— 

Ad  Hoc  Advisory  Group  on  Puerto  Rico,  7-17  thru  7-19 

and   7-24  thru   7-26-75  29919 

RESCHEDULED   MEETINGS — 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  Sub- 
committee on  Combustion  Engineering  System  80, 
7-25-75  29938 

CPSC:  Technical  Advisory  Committee  on  Poison  Pre- 
vention Packaging.  8-26  and  8-27-75  29920 
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reminders 


(The  lt«ms  iQ  this  list  were  editorially  compiled  as  an  aid  to  Fsoebal  Registh  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  is  Intended  aa  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT'CG — Vinyl  chloride;  carriage  re- 
requirennents  17024:4-16-75 

USDA/APHIS — Designation  of  New  York 
Under  Federal  Meat  and  Poultry  Prod- 
ucts Inspection  Acts  for  special  purposes 
(2  documents)      25202;  6-13-75 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE   DEPARTMENT 

Agricultural   Marketing  Service — 

Apricots  grown  in  designated  counties 
in  Washington;  expenses  and  rate 
of  assessment;   comments   by  7- 

21-75 27242:   6-27-75 

Handling  of  avocados  grown  in  South 
Florida:  comments  by  7-18-75. 

28090:   7-3-75 
Handling    of    type    62    shade  grown 
cigar  type   tobacco;   comments   by 
7-18-75  28093;   7-3-75 

Milk  in  Southern  Illinois  and  St. 
Louis  Ozarks  marketing  areas; 
recommended  decision  to  amend- 
ments to  tentative  marketing  agree 
ments;  comments  by  7-23-75. 

28618;   7-8-75 
Nectarines  grown  in  Florida:  expenses 
and  rate  of  assessment:  comments 
by  7-18-75  28090;  7-3-75 

Onions  grown  in  designated  counties 
in  Idaho  and  Malheur  County,  Ore- 
gon; comments  by  7-18-75. 

28091;   7-3-75 
Onion     imports;     comments     by     7- 

18-75 28091:    7-3-75 

Type  62  cigar-leaf  tobacco:  suspen- 
sion of  certain  provisions  of  the 
order  comments  by  7-18-75. 

28092;   7-3-75 

Animal  and  FMant  Health  Inspection 

Service — 

Animals  destroyed  because  of  scrapie; 

proposed  payment  of  indemnities; 

comments  by  7-21-75       25829; 

6-19-75 
Food   and   Nutrition   Service — 

Food  stamp  program;  comments  by 

7-21-75  26042;    6-20-75 

ENVIRONMENTAL  PROTECTrON  AGENCY 

California;  approval  and  disapproval  of 

compliance  schedules:  comments  by 

7-23-75 26278;  6-23-75 

Georgia  air  quality  implementation  plan; 

comments  by  7-27-75 27248; 

6-27-75 
Guidelines    for    establishing    test    pro- 
cedures  for    analysis    of    pollutants; 

comments  by  7-24-75     34535; 

6-9-75 


FEDERAL   COMMUNICATIONS 
COMMISSION 

Cable  television,  selection  of  signals; 
comments   by  7-23-75  23317; 

5-29-75 
Cable  television   systems,   program   ex 
clusivity,  comments  by  7-23-75. 

23318;  5-29-75 
Income   tax    differentials;    deferral    ac- 
counting   provisions;    comments    by 

7-21-75     24743:6-10-75 

Offshore  radio  telecommunications  serv- 
ice; proposed  creation;  comments  by 
7-11-75;  reply  comments  by  7- 
25-75  12678:3-20-75 

Radio  broadcast  services — 

Frequencies  for  po<ice  and  emergency 
services,  comments  by  7-24-75. 

23319;  5-29-75 
FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
Savings  accounts  by  profit  making 
organizations  in  nonmember  insured 
commercial  banks;  comments  by 
7-25-75  24918:    6-11-75 

FEDERAL   ENERGY   ADMINISTRATION 
Oil  imports:  administrative  and  general 
applicability    procedures:    comments 
by  7-23-75  28481:  7-7-75 

FEDERAL   POWER   COMMISSION 

Natural  gas;  national  rate  proceeding: 
order  inviting  comment  re  gas  market; 
comments  by  7-24-75;  reply  com- 
ments by  8-15-75  26568;  6-24-75 
Partial  recovery  fund;  adjustment  clause 
in  wholesale  rate  schedules:  extension 
of  time:  comments  by  7-21-75. 

23768;   6-2-75 
FEDERAL   RESERVE   SYSTEM 

Reserves  of  member  banks  and  interest 

on   deposits;   proposed   definition   of 

savings   deposits:    comments   by   7- 

25-75  25031:   6-12-75 

FEDERAL  TRADE  COMMISSION 

Common  name  and  ingredient  listing  on 
detergent  products;  reopening  of  pub- 
lic record  for  comments;  comments 
by  7-22-75  26283:  6-23-75 

Guides  concerning  use  of  endorsements 
and  testimonials  in  advertising;  com- 
ments by  7-21-75     22146;  5-21-75 
HEALTH,   EDUCATION.   AND  WELFARE 
DEPARTMENT 
Food  and  Drug  Administration — 
Canned     cherries;     amendment     to 
standard  of  identity;  comments  by 
7-23-75  ....26276:6-23-75 

Office  of  Education — 

Special  Projects  Act  regulations;  spe- 
cial or  unique  needs;  comments  by 

7-25-75     ^      27035;  6-26-75 

Office  of  the  Secretary — 

Civil  rights  laws  and  authorities;  con- 
solidation; comments  by  7-21-75. 
24162;  6-^»-75 


I 
Public  Health  Service — 

Occupational  safety  and  health  in- 
vestigations of  places  of  employ- 
ment: comments  by  7-24-75. 

26530;  6-24-75 
Social   Security  Administration — 

Federal  Health  Insurance  for  Aged 
and  Disabled;  comments  by  7- 
21-75  25938;  6-19-75 

Federal  Health  Insurance  for  Aged 
and  Disabled:  proposed  conditions 
of  participation  by  Climes,  Rehabili- 
tation Agencies,  and  Public  Health 
Agencies;  comments  by  7-21-75. 
25939;  6-19-75 
Federal  Health  Insurance  for  the 
Aged  and  Disabled;  providers  of 
services,  independent  laboratories, 
suppliers  of  portable  X  ray  services, 
and  end  stage  renal  disease  treat 
ment  facilities;  determinations  and 
appeals  procedures:  comments  by 
7-24-75  26535;    6-24-75 

INTERIOR   DEPARTMENT 
Fish   and  Wildlife   Service — 

Endangered   and  threatened  wildlife; 

permit    provisions;    comments    by 

7-21-75  21978; 5-20-75 

Lists  of   endangered  and  threatened 

fauna;   comments   by   7-21-75. 

17590;  4-21-75 

Two  species  of  butterflies;  proposed 

threatened    status;    comments    by 

7-21-75  17757;   4-22-75 

Indian   Affairs   Bureau — 

Preparation  of  rolls  of  Indians:  provide 
for  enrollment  of  Warm  Springs 
Indians:  comments  by  7-21-75. 

26039;   6-20-75 
LABOR   DEPARTMENT 

Occupational  Safety  and   Health 
Administration  — 
Toxic  substances;  ketones:  comments 
by  7-21-75  26045;  6-20-75 

Walsh  Healey  Public  Contracts  Act;  pub- 
lic utility,  regular  dealer  in  uranium 
concentrates,  uranium  hexafluoride 
or  enriched  uranium;  comments  by 
7-21-75  26045:6-20-75 

NATIONAL  CREDIT   UNION 
ADMINISTRATION 
Purchase  of  certificates  of  deposit  by 
Federal  credit  unions;  comments  by 
7-26-75  27260:  6-27-75 

TRANSPORTATION   DEPARTMENT 
Federal  Aviation   Administration — 
Airesearch;     proposed     airworthiness 
directive:   comments  by  7-21-75. 
25027;   6-12-75 
Fort   Benmng,    Ga  ;    proposed   altera- 
tion of  restricted  area;  comments 
by  7-23-75. 
Mooney  model  M20  series  airplanes; 
airworthiness  directive;  comments 
by  7-24-75  ..  26542;  6-24-75 
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Transition    area;    comments    by    7- 

21-75     26043-26045; 

6-20-75 
Transition  area;  alteration;  comments 

by  7-24-75 26542;  6-24-75 

Transition    area;    designation;    com- 
ments by  7-24-75 26543: 

6-24-75 
Transition    area;    designation;    com- 
ments by  7-24-75  26543; 

6-24-75 

Texas 
Transition  area;  Rock  Springs,  Wyo  ; 
comments   by  7-27-75. 

27244;  6-27-75 

TREASURY  DEPARTMENT 

Alcohol,    Tobacco,    and    Firearms    Bu 
reau — 
Tax  offset  limitation  for  beer  returned 
to  brewery;  comments  by  7-27—75. 
27240;  6-27-75 

Internal  Revenue  Service — 

Disposition    of    qualified    low  income 
housing:   comments   by   7-21-75. 
26040;  6-20-75 
VETERANS  ADMINISTRATION 

Confidentiality  and  accuracy  of  personal 
records;  comments  by  7-28—75. 

27261;  6-27-75 


Next  Week's  Meetings 


Advisory  Committee  on  Federal  Pay,  to 

be   held   in   Washington,    DC.   (open 

with  restrictions),  7-22  and  7-23-75. 

28505;  7-7-75 

AGRICULTURE   DEPARTMENT 

Forest  Service — 

Grand  Mesa-Uncompahgre  National 
Forest  Miguel  District  Advisory 
Board;  to  be  held  in  Montrose, 
Colorado  (open),  7-22-75. 

25835;  6-19-75 
Gunnison   Valley    Forest   Grazing  Ad- 
visory Board;  to  be  held  in  Gunni- 
son,  Colorado   (open);    7-22   and 

7-23-75 27708;  7-1-75 

Rock  Creek  Advisory  Committee:  to 
be  held  in  Phillpsburg,  Maryland 
(open);  7-26  and  7-27-75. 

28501;  7-7-75 
AMERICAN    REVOLUTION    BICENTENNIAL 
ADMINISTRATION 
American  Revolution  Bicentennial  Coup 
cil;  to  be  held  at  Los  Angeles,  Cal. 
(open  with  restrictions),  7-25-75. 

28115:7-3-75 
CIVIL   RIGHTS  COMMISSION 

Delaware  State  Advisory  Committee;  to 
be  held  in  Wilmington,   Del.   (open). 

7-25-75 28848;  7-9-75 

New  Jersey  State  Advisory  Committee; 
to   be   held    in    Newark,    N.J.    (open) 

7-27-75     27511;  6-30-75 

Ohio  State  Advisory  Committee;  to  be 
held  in  Columbus,  Ohio  (open),  7-25 
and  7-26-75     27511;  6-30-75 


COMMERCE  DEPARTMENT 

Domestic    and    International    Business 
Administration — 
Defense  priorities  for  aluminum  pro- 
ducers and  distributors;  commerrts 

by  7-21-75     26173:6-20-75 

Office  of  the  Secretary — 
,   Economic  Advisory  Board;  to  be  held 
\    in    Washington,    D.C.    (open    with 
restrictions),    7-24-75. 

26051;  6-20-75 
Social  and  Economic  Statistics  Admin- 
istration— 
Census  Advisory  Corr>fnittee  on  the 
Spanish  Origin  Population  for  the 
1980  Census,  to  be  held  in  Suit- 
land,  Md.  (open),  7-24  and 
7-25-75  25614;  6-17-75 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Technical  Advisory  Committee  on  Poison 
Prevention  Packaging;  held  in  Wash- 
ington,     D.C.      (open),     7-21     and 

7-22-75 27289;  6-27-75 

DEFENSE   DEPARTMENT 
Office  of  the  Secretary — 

Defense  Science  Board  Task  Force  on 
Federal  Contract  Research  Center 
Utilization;  held  in  Washington, 
D.C.  and  California  (open  with 
restrictions),      7-21      through 

7-25-75 27272;  6-27-75 

Wage  Committee;  to  be  held  at  Wash- 
ington, D.C.  (closed),  7-22-75. 

25235;  6-13-75 
ENVIRONMENTAL  ADMINISTRATION 
AGENCY 
Control  of  Air  Pollution  from  new  motor 
vehicles  and  engines;  to  be  held  in 
Washington,    DC,   7-22-75. 

25851;  6-19-75 
Ecology  Advisory  Committee;  to  be  held 
at  Duluth,  Minnesota  (open,  with  re- 
strictions), 7-25-75  27964;  7-2-75 
Technical  Advisory  Group  to  the  Munici- 
pal Construction  Division;  to  be  held 
in   Los  Angeles,  Calif,   (open),   7-21 

and  7-22-75 27293;  6-27-75 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Domestic   Land   Mobile   Radio  Advisory 
Committee;  to  be  held  in  Washington, 

DC.  (open),  7-22-75 28135; 

7-3-75 
FEDERAL  COUNCIL  ON   THE   AGING 
Economics  of  Aging  Committee;  to  be 
held  at  Washington,  D.C.  (open),  7-23 

and  7-24-75 28137;  7-3-75 

FEDERAL   HOME   LOAN   BANK   BOARD 
Federal     Savings     and     Loan     Advisory 
Council;  to   be   held   in  Washington, 
D.C.    (open   with    restrictions),    7-21 
through  7-23-75       .  27718;  7-1-75 
FEDERAL  MEDIATION  AND  CONCILIATION 
SERVipE 
Health    Care    Industry    Labor    Manage 
ment  Advisory  Committee:  to  be  held 
in  Washington,  D.C.  (open),  7-22-75. 
'    ^  25852;  6-19-75 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Panel  on  Review  of  Antimicrobial 
Agents;  to  be  held  in  Rockville, 
Maryland  (partially  open),  7-24 
and  7-25  and  7-26-75. 

25843;  6-19-75 

Panel  on  Review  of  Contraceptives 
and  Other  Vaginal  Drug  Products: 
to  be  held  in  Washington,  D.C. 
(partially  open),  7-24  and 
7-25-75        25843;  6-19-75 

Par>el  on  Review  of  Radiology  De 
vices;  to  be  held  in  Washington, 
D.C.   (partially  closed).   7-21   and 

7^-22-75 25842;  6-19-75 

National   Institutes  of  Health — 

Committee  on   Cancer   Immunother- 
apy; to  be  held  in  Bethesda,  Mary- 
land (open  and  closed)  7-24-75. 
24763;   6-10-75 

Office  of  Education — 

National  Advisory  Council  for  Career 
Education;  to  be  held  in  Washing- 
ton, D.C.  (open),  7-22  and  7- 
25-75...   28113;  7-3-75 

National  Advisory  Council  on  Indian 
Education;  to  be  held  in  San  Fran- 
cisco,   Calif,     (open),    7-26    and 

7-27-75 .  28842;  7-9-75 

Office  of  the  Secretary — 

National  Professional  Standards  Re 
view  Council;  to  be  held  in  Washing 
ton,  D.C.  (open  with  restrictions). 
7-21  and  7-22-75  26302: 

6-23-75 
National   Professional  Standards  Re 
view    Council    Technical    Subcom- 
mittee; to  be  held  in  Washington, 
D.C.   (open   with   restrictions),   7- 

21-75 26302;   6-23-75 

Protection  of  Human  Subjects  of  Bio 
medical  and  Behavioral  Research 
National  Commission;  to  be  held  in 
Bethesda,  Maryland  (open  with  re- 
strictions);   7-26-75  28657: 

7-8-75 
INTERIOR  DEPARTMENT 

Bureau  of  Land   Management — 

Outer    Continental    Shelf    Research 

Management  Advisory  Board;  to  be 

held   in  Washington,    DC.    (open). 

7-24  and  7-25-75     . .        29095: 

7-10-75 

NATIONAL   FOUNDATION   ON   THE   ARTS 

AND  THE   HUMANITIES 

National  Endowment  for  the  Arts — 

Architecture    &    Environmental    Arts 

Panel;  to  be  held  in  Washington, 

D.C.    (closed),    7-23    through    7- 

24-75 27985;  7-2-75 

Dance  Advisory  Panel;  to  be  held  in 
Washington,  D.C.  (closed),  7-21 
through  7-24-75     27985;  7-2-75 
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NATIONAL   SCIENCE   FOUNDATION 

Ad  Hoc  Advisory  Group  on  Science  Pro- 
grams (AGOSP)  Study  Committee:  to 
be  held  m  Los  Angeles,  Calif  (closed). 

7-25-75  28877;  7-9-75 

Ad  Hoc  Task  Group  11  of  the  Advisory 
Committee  for  Research;  to  be  held 
in  Washington,  DC.  (open)  7-21 
through  7-22-75  27081:  &-26-75 
Advisory  Panel  for  E^rth  Sciences:  to  t>e 
held  at  Kingston.  Rhode  Island 
(closed)  7-24  through  7-25-75. 

27988:   7-2-75 

Advisory  Panel  for  Molecular  Biology:  to 

tM  held  in  Washington,  DC.  (closed). 

7-21   through   7-22-75  27081: 

6-26-75 
PRESIDENTIAL   CLEMENCY   BOARD 

Internal  personnel  and  practices;  to  be 
held  in  Washington.  D  C.  (closed); 
7-26-75  28683:    7-3-75 

RAILROAD   RETIREMENT   BOARD 

Actuarial   Advisory  Committee  on    Rail- 
road Retirement  Accounts:  to  be  held 
in  Chicago,  Illinois  (open)  7-23-75. 
26598:   6-24-75 
SMALL   BUSINESS   ADMINISTRATION 
Atlanta  District  Advisory  Council:  to  be 
held    in    Fort    McPherson,    Georgia, 
7-23-75   ....   29137;   7-10-75 


STATE   DEPARTMENT 

Ocean  Affairs  Advisory  Committee;  to  be 
held  in  Brownsville,  Texas  (open  with 
restrictions);    7-23  and  7-24-75. 

27693;   7-1-75 
U.S.   Advisory  Commission  on   Interna 
ttonal      Educational      and      Cultural 
Affairs:  to  be  held  in  New  York.  NY. 
(open  with  restrictions);  7-23-75. 

28498:   7-7-75 
TRANSPORTATION    DEPARTMENT 
fevler.il    R.iilro.jd    Ailministr.ition — 
R.iilro.»d    Operating    Rules    Advisory 
Comniittee;  to  be  held  m  Washing- 
ton,   DC.    (open).    7-21    and    7- 
22-75  ?60M    tV?0-75 


Next   Week's   Public   Hearings 


FEDERAL   ENERGY   ADMINISTRATION 

Modification  of  the  refiner's  profit  mar- 
gin rules;  to  be  held  m  Washington. 
DC.  on  7-24  and  7-25-75. 

28634;  7-8-75 
NOTE;  No  acts  approved  by  the  Presi 
dent  were  received   by  the  Office  of  the 
Federal  Register  for  inclusion  in  today's 
LIST  OF   PUBLIC    LAWS 
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rules  one!  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  docunnents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Cod*  of  Federal  Regulations  is  »old  by  the  Superintendent  of  Documents  Prices  of  new  boolis  are  listed  in  the  first  FEDERAL 
REGISTER   Issue  of  each   month. 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   I — COMMODITY    FUTURES 
TRADING   COMMISSION 

PART  17— REPORTS  BY  FUTURES  COM 
MISSION  MERCHANTS  AND  FOREIGN 
BROKERS 

PART   18— REPORTS  BY  TRADERS 

Large-Trader  Reporting  Requirements  for 
Foreign  Brokers.  Foreign  Traders,  and 
Futures  Commission  Merchants 

Tlic  Commodity  Future.?  Trading  Com- 
mlssior.  ("Commis.sion")  has  amended 
Parts  17  and  18  of  the  Regulation.s  under 
the  Commodity  Exchange  Act  ("Act")  to 
delay  for  a  period  of  up  to  60  days  tlie 
application  to  foreign  traders  and  for- 
eign brokers  of  the  large-trader  report- 
ing requirements  for  the  commodities 
newly  regulated  under  the  Commodity 
Futures  Trading  Commission  Act  of 
1974  ("CFTCA") ,'  and  to  require,  for  a 
similar  period,  futures  commission  mer- 
chants to  report  on  a  gross  basis  the  po- 
sitions in  these  commodities  carried  for 
omnibus  accounts  of  foreign  brokers. 
This  action  was  taken  after  concern  was 
expressed  within  the  Commission  about 
the  effect  of  the  new  reporting  require- 
ments when  applied  to  foreign-based 
traders  and  brokers. 

These  amendments  do  not  affect  re- 
ports required  of  foreign  traders  and  for- 
eign brokers  for  trades  and  positions  in 
commodities  regulated  prior  to  the 
CFTCA,  nor  do  they  affect  the  July  7. 
1975,  effective  date  of  the  reporting  re- 
quirements for  futures  commission  mer- 
chants and  domestic  traders  in  the  newly 
regulated  commodities,  including  the 
requirement  that  futures  commission 
merchants  identify  and  report  both  for- 
eign and  domestic  accounts  in  such 
commodities. 

During  this  interim  period  of  up  to  60 
days,  the  Commission  intends  to  work 
with  market  users,  exchange  officials,  and 
other  interested  persons  to  develop  a 
better  system  of  collecting  market  in- 
formation relating  to  the  activities  of 
foreign-based  traders  and  brokers  in  the 
newly  regulated  contract  markets.  The 
Commission  recognizes  that  the  report- 
ing regulations  which  are  being  delayed 
for  foreign  traders  and  brokers  may  yet 
prove  to  be  the  best  method  of  collecting 
the  needed  information.  Those  reporting 
requirements  will  become  effective  on 
September  4,  1975,  or  such  earlier  date 
as  the  Commission  by  ten  days  notice 
provides,  unless  an  alternative  method 
can  be  shown  to  provide  a  better  solu- 
tion to  the  problem  of  obtaining  adequate 
information.   The   amendments   require 


» See  40  FR  23994-6  (June  4,  1975) . 


lutuio>  i-omini.-;sioii  inorcliants,  during 
this  intiMun  vH^riod.  to  report  on  n  gross 
ba.>;ls  the  ixviltions  In  nowly  rt-i;uliUt>d 
commodities  r»«rrieil  for  omnibus  nc- 
CDUnt.s  of  forolKn  brokci-s.  rojjrtrdloss  of 
the  roquironicnts  of  Uic  various  ex- 
changes This  roixirtmg  requirement  will 
Iirovidc  Uie  Commission  with  useful  in- 
formation for  daily  market  surveillance 
and  provide  an  indication  of  the  extent 
of  foreign  participation  in  tlio  newly  reg- 
r.lated  contract  markets.  In  those  situa- 
tions where  the  information  reported  by 
futures  commission  merchants  indicates 
that  positions  carried  for  foreign  brokers 
pose  a  threat  to  an  orderly  market,  the 
regulations,  as  amended,  permit  the 
Commission  by  special  call  to  require  that 
reports  be  filed  showing  the  identifica- 
tion of,  and  positions  for,  foreign-based 
individual  traders  in  omnibus  accounts  of 
foreign  brokers.  The  regulations  further 
permit  the  Commission  by  special  call  to 
require  reports  directly  from  any  foreign- 
based  individual  trader. 

Statutory  Authority 

Because  the  reporting  requirements  re- 
specting the  newly  regulated  coinmodi- 
ties,  including  their  application  to  foreign 
traders  and  foreign  brokers,  became 
effective  on  July  7,  1975,  the  Commission 
finds  that  the  notice  and  public  proce- 
dure specified  in  5  U.S.C.  553(b)  and  the 
publication  30  days  before  effective  date 
specified  in  5  U.S.C.  553(d)  are  impracti- 
cal and  unnecessary  and  would  be  con- 
trary to  the  public  interest.  In  consider- 
ation of  the  foregoing.  Parts  17  and  18 
in  Chapter  I  of  "ntle  17  of  the  Code  of 
Federal  Regulations  have  been  amended, 
effective  July  7,  1975,  as  follows: 

1.  Part  17  is  amended  by  adding  §§  17.- 
04  and  17.05  to  read  as  follows: 

§  17.04      Reports  by  Foreign  Brokers. 

The  requirements  under  Part  17  of 
these  regulations  concerning  reports  of 
foreign  brokers  shall  be  suspended  until 
September  4,  1975,  or  such  earlier  date  as 
the  Commission  upon  10  days  notice  pro- 
vides, with  respect  to  any  commodity  reg- 
ulated under  the  Act  but  not  specifically 
set  forth  in  section  2(a)  of  the  Act  prior 
to  the  enactment  of  the  Commodity  Fu- 
tures Trading  Commission  Act  of  1974, 
except  that  a  foreign  broker  shall  file 
such  reports  within  one  business  day 
after  a  special  call  upon  such  foreign 
broker  by  the  Commission. 

§  17.05     Reports  by  Futures  Comini>ision 
Merchants. 

When  submitting  reports  required  by 
§  17.00(a)  of  these  regulations  respecting 
omnibus  accounts  of  foreign  brokers, 
each  futures  commission  merchant  shall 


show  gix>ss  iwsitions  (ie  .  the  total  long 
oiH*n  a^ntracts  and  Uie  total  sliort  open 
rontructs  for  all  individiial  account.s  in- 
iluikHl  in  juiy  siuh  oimiibus  atxrount  >  in 
any  commodity  it-Kulatod  under  Uie  Act 
but  not  spocifioally  sot  fortii  in  SoiMion 
:2u»i  of  tJie  Act  prior  to  tJio  enactment  of 
the  Commodity  Futures  Tiading  Com- 
mission Act  of  1974. 

NcTF — This  5  17.05  shall  expire  on  Septem- 
ber 4.  1975.  or  such  earlier  date  as  the  Com- 
nit.^sion  iip>on   10  days  notice  piDvldes. 

2.  Part  18  is  amended  by  adding  §  18.- 
07  to  read  as  follows: 

§  18.07      Reports  by  Foreifrn  Traders. 

Any  trader  located  outside  of  tlie 
United  States  or  it^s  territories  shall  not 
be  required,  until  September  4.  1975.  or 
such  earUer  date  as  tlie  Commission  upon 
10  days  notice  provides,  to  file  the  reports 
required  by  this  Part  18  of  these  regula- 
tions for  any  commodity  regulated  under 
the  Act  but  not  specifically  set  forth  in 
section  2(a)  of  the  Act  prior  to  the  enact- 
ment of  the  Commodity  FXitures  Trading 
Commission  Act  of  1974,  except  that  any 
such  trader  is  required  to  file  such  re- 
ports within  one  business  day  after  a 
special  call  upon  such  trader  by  the  Com- 
mission. 

(7  U.S.C.  61,  12a(5)  ) 

Issued  in  Washington,  D.C.  on  July  10, 
1975. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 

[FR  Doc.75-18429  Piled  7-15-75;8:45  am] 


CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Bel.  No.   34-11497] 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

Adoption  of  Uniform  Net  Capital  Rule  and 
an  Alternative  Net  Capital  Requirement 
for  Certain  Brokers  and  Dealers 

The  Securities  and  Exchange  Com- 
mission today  announced  the  adoption 
of  a  uniform  net  capital  rule.  Rule 
15c3-l  (17  CFR  240.15C3-1).  effective 
September  1,  1975  subject  to  the  transi- 
tional provisions  of  paragraph  (g)  of  the 
rule  which  delay  the  effective  date  of  cer- 
tain provisions  to  January  1,  1976.  The 
delayed  effective  date  for  certain  of  the 
rule's  provisions  has  been  provided  in 
order  to  insure  that  the  broker-dealer 
community  and  all  those  who  will  be 
required  to  work  with  the  rule  will  be 
able  to  become  thoroughly  familiar  with 
Its  provisions.  The  adoption  of  the  uni- 
form net  capital  rule  follows  the  Com- 
mission's consideration  of  comments  re- 
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ceived  in  response  to  Securities  Ex- 
change Act  Release  No.  11094  tNovem- 
ber  11.  1974).  The  new  nUe  discontinues 
the  exemption  heretofore  embodied  In 
the  Commission's  net  capital  rule  for 
members  of  designated  national  securi- 
ties exchanges  (other  than  certain  spe- 
cialists) required  to  comply  with  net 
capital  rules  of  such  exchanges. 

The  rule,  as  adopted,  continues  the 
basic  net  capital  concept  under  which 
the  securities  industry  has  operated  for 
many  years  and,  in  addition,  introduces 
sm  alternative  concept  to  measure  the 
capital  adequacy  of  broker-dealers.  The 
approaches  to  capital  Eidequacy  and  fi- 
nancial responsibility  embodied  In  tlie 
rule  are  designed  to  balance  the  need 
for  adequate  protection  for  customer 
assets  and  the  need  for  flexibility  in  ef- 
ficiently using  and  deploying  the  finan- 
cial resources  of  the  securities  industry-. 

I.  Uniform  Rule  15c3-1 

A.    INTRODUCTION 

On  November  11,  1974,  the  Commission 
published  for  comment  revisions  to  the 
proposed  uniform  net  capital  rule  and 
announced  Its  intention  to  adopt  the 
uniform  rule  after  the  expiration  of  the 
comment  period.  The  rule  had  previously 
been  published  for  comment  in  Securi- 
ties Exchange  Act  Release  No.  9891  (De- 
cember 5.  1972 >  and  Securities  Exchange 
Act  Release  No.  10525  (November  29. 
1973).  In  order  to  ease  the  transition  to 
a  imiform  rule  for  many  brokers  and 
dealers,  the  Commission  has  incorpo- 
rated provisions  in  the  uniform  net  capi- 
tal rule  which  currently  exist  in  super- 
seded capital  rules  of  national  securi- 
ties exchanges,  including  the  concepts 
of  secured  demani  note  capital  and  a 
modified  flow  through  of  capital  from 
subsidiaries.  The  Commission  will  moni- 
tor carefully  those  provisions  and 
strengthen  them  where  experience  dic- 
tates that  such  action  is  necessary  or 
appropriate.  In  addition,  because  of  the 
comoprehensive  nature  of  the  uniform 
net  capital  rule,  some  of  its  provisions 
have  been  mcxlified  from  the  form  pro- 
posed on  November  11,  1974.  to  clarify 
application  of  the  rule.  Other  sugges- 
tions to  further  refine  the  rule  would  be 
carefully  considered  by  the  Commission. 
The  following  is  a  summary  of  changes 
in  the  uniform  rule  as  adopted  from  the 
rule  SiS  now  in  effect.  The  summary  also 
highlights  changes  from  the  rule  as  pro- 
posed on  November  11.  1974. 

B.   MINIMUM  NET  CAPITAL  REQUIREMENTS 

1.  The  rule  as  adopted  reduces  from 
20:1  to  15:1  the  maximum  ratio  of  ag- 
gregate indebtedness  to  net  capital  which 
a  broker  or  dealer  may  maintain. 

2.  The  $5,000  minimum  net  capital  re- 
quirement has  been  extended  to  brokers 
or  dealers  who  engage  in  the  sale  of  mu- 
tual funds  on  a  direct  wire  order  basis 
and  certain  floor  brokers  who  effect  but 
do  not  clear  transactions  for  other  bro- 
kers or  dealers. 

3  .'V  $50,000  minimum  net  capital  re- 
quirement has  been  established  for  writ- 
ers and  endorsers  of  options  wheje  such 
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options  are  not  listed  on  a  registered 
national  securities  exchange. 

4.  Finsilly,  for  market  makers  the  rule 
as  adopted  requires  minimum  net  capi- 
tal requirements  equal  to  $25,000  or 
$2,500  per  security  in  which  such  broker 
or  dealer  makes  a  market  with  a  maxi- 
mum requirement  of  $100,000  or  a  15:1 
ratio,  whichever  is  greater.  For  securities 
which  have  a  market  value  of  less  than 
$5  per  share  a  minimum  requirement  of 
$500  for  each  such  security  has  been 
retained. 

C.   EXEMPTIONS 

The  rule  as  adopted  separately  classi- 
fies stock  excliange  specialists  who  do 
not  deal  with  other  than  members,  bro- 
kers or  dealers  and  certain  specialists  and 
market  makers  in  options  under  specified 
circumstances  and  exempts  such  classes 
from  the  rule.  The  rules,  settled  prac- 
tices and  applicable  regulatory  proce- 
dures of  the  American  Stock  Exchange. 
Boston  Slock  Exchange.  Midwest  Stock 
Exchange.  New  York  Stock  Exchange, 
Pacific  Stock  Exchange.  PBW  Stock  Ex- 
change and  the  Chicago  Board  Options 
Exchange  are  satisfactory  to  the  Com- 
mission to  permit  the  separate  classifica- 
tion of  .such  market  makers  and  special- 
ists and  their  exemption  from  the  pro- 
visions of  the  rule. 

It  should  be  noted,  however,  that  sec- 
tion 15(c)  (3)  of  the  Securities  Exchange 
Act  of  1934  ("the  Act">  requires  the 
establishment  of  minimum  financial  re- 
sponsibility requirements  for  all  brokers 
and  dealers.  The  application  of  financial 
responsibility  requirements  to  specialists 
presents  unique  questions  which  are  still 
being  explored  by  the  Commission  and. 
while  the  alternative  approach  adopted 
toda^^  appears  to  be  a  possible  solution 
to  this  question,  the  Commission  believes 
further  study  is  warranted.  The  Com- 
mission expects  to  conclude  its  review  as 
promptly  as  practicable. 

The  Commission  also  wishes  to  note 
tliat  the  recent  amendments  to  the  Act 
would  make  the  net  capital  rule  applica- 
ble to  municipal  securities  brokers  and 
municipal  securities  dealers  but  would 
not  be  applicable  to  banks  as  defined  in 
the  Act.  The  Commission  welcomes  any 
comments  which  municipal  securities 
brokers  and  dealers  may  have  respect- 
ing the  application  of  these  requirements, 
and  any  special  problems  which  may  be 
encountered  by  them. 

D.  AGGREGATE  INDEBTEDNESS 

1  Indebtedness  Collateralized  by  Ex- 
empted Securities.  The  rule  as  adopted 
gives  brokers  or  dealers  the  option  of 
charging  net  capital  by  an  amount  equal 
to  4%  of  any  indebtedness  collaterlalized 
by  exempted  securities  in  lieu  of  includ- 
ing the  amount  of  such  Indebtedness  In 
the  computation  of  aggregate  indebted- 
ness under  the  rule. 

2.  Deferred  Income  Taxes.  Deferred 
income  tax  liabilities,  recognized  by  the 
broker  or  dealer  pursuant  to  generally 
3M;cepted  accounting  principles,  may  be 
excluded  from  aggregate  Indebtedness 
under  the  rule. 


E.    NET    CAPITAL 

1.  Fixed  Assets.  As  revised  from  the 
November  proposal,  the  rule  permits  the 
deduction  of  fixed  assets  and  assets 
which  cannot  readily  be  converted  to 
cash,  net  of  any  Indebtedness  adequately 
secured  thereby,  if  the  fixed  assets  have 
been  acquired  for  use  In  the  ordinate 
course  of  the  trade  or  business  of  a 
broker  or  dealer;  however,  insofar  as 
fi.xed  a.ssets  are  not  acquired  for  u-^e  in 
the  trade  or  business  of  the  broker  or 
dealer,  they  will  be  deducted  net  of  any 
indebtedness  secured  thereby  only  if  the 
lenders  sole  recourse  in  the  event  of  a 
default  in  the  payment  of  such  indebted- 
ness is  solely  to  such  assets. 

2.  Deficits  in  Certain  Accounts  of  Cus- 
tomers. As  adopted,  the  rule  requires  a 
broker  or  dealer  who  permits  a  cus- 
tomer's account  to  be  carried  on  an  un- 
secured or  partly  secured  basis  or  who 
maintains  a  customer's  cash  account  in 
deficit  where  more  than  one  extension 
under  Regulation  T  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  has 
been  granted  with  resi>ect  to  a  specified 
securities  transaction  to  treat  such  ac- 
counts as  if  they  were  proprietary  ac- 
counts and  the  broker  or  dealer  is  re- 
quired to  apply  tlie  appropriate  haircut 
on  the  securities  contained  In  such  ac- 
count so  that  the  collection  risk  and  the 
resultant  market  risk  in  accounts  which 
are  unsecured  or  partly  secured  will  be 
recognized  as  being  borne  by  the  broker 
or  dealer. 

3.  Good  Faith  Deposits.  The  rule  as 
adopted  makes  clear  that  good  faith  de- 
posits must  be  deducted  from  net  worth 
as  an  asset  not  readily  convertible  to  cash 
if  not  returned  to  the  broker  or  dealer 
within  11  business  days  subsequent  to  the 
.settlement  date  of  tlie  underwriting  with 
an  Issuer. 

4.  Free  Shipments  of  Securities.  Tlie 
rule  as  adopted  requires  a  deduction 
from  net  worth  for  receivables  arisins 
out  of  free  shipments  of  securities  (other 
than  mutual  fund  redemptions)  in  ex- 
cess of  $5,000  per  .shipment  and  all  free 
shipments  i  including  mutual  fund  re- 
demptions) outstanding  more  than  7 
business  days. 

5.  Certain  Municipal  Bond  Trusts  and 
LiQuid  Asset  Funds  Smce  the  maximum 
haircut  for  securities  contained  within 
the  portfolio  of  a  liquid  asset  fund  or 
municipal  bond  unit  investment  trust  i.^ 
5 To,  the  rule  as  adopted  provides  for  a 
haircut  of  5^  on  the  broker's  or  dealer's 
proprietary  or  other  positions  In  such 
funds  or  trusts. 

6.  Commercial  Paper  and  Non-Con- 
vertible Debt  Securities.  Under  the  rule 
as  adopted  commercial  paper  and  non- 
convertible  debt  securities  will  receive 
haircuts  based  on  their  remaining  time 
to  maturity.  If  rated  in  the  appropriate 
categories  by  at  least  two  nationally 
recognized  statistical  rating  organiza- 
tions rather  than  one  such  organization 
as  proposed  In  Securities  E.\change  Act 
Release  No.  11094. 

7.  Undue  Concentration.  The  rule  as 
adopted  continues  to  require  an  undue 
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concentration  haircut  where  any  secu- 
rity position  owned  by  the  broker  or 
dealer  and  in  position  for  more  than  11 
business  days  exceeds  10%  of  the  net 
capital  of  the  broker  or  dealer  before  the 
application  of  haircuts.  In  addition,  the 
rule  as  adopted  permits  the  Examining 
Authority  of  the  broker  or  dealer  to  re- 
duce the  undue  concentration  charge  for 
a  specialist  who  is  subject  to  the  rule 
with  respect  to  his  specialty  stock  where 
it  is  in  the  public  interest  to  do  so. 

8.  Fails  to  Receive  and  Fails  to  Deliver. 
The  rule  as  adopted  excludes  from  ag- 
gregate indebtedness  fail  to  receive  con- 
tracts where  the  broker  or  dealer  does 
not  carry  a  contra  long  position  in  such 
securities  in  a  customer's  account.  How- 
ever, in  order  to  encourage  the  prompt 
elimination  of  failing  contracts,  the  rule 
requires  that  until  January  1,  1977,  any 
fail  to  deliver  contract  outstanding  more 
than  15  business  days  past  settlement  be 
treated  as  if  it  were  a  proprietary  po- 
sition of  the  broker  or  dealer  by  mark- 
ing the  contract  to  the  market  and  ap- 
plying a  haircut.  After  January  1,  1977, 
fail  to  deliver  contracts  will  be  treated 
as  proprietary  positions  of  the  broker 

—or  dealer  if  they  are  outstanding  more 
than  11  business  days.  Any  adverse 
movement  of  the  market  value  of  the 
security  which  is  the  subject  of  a  fail  to 
deliver  is  to  be  charged  against  capital 
and  any  favorable  movement  of  the  un- 
derlying security  would  serve  to  reduce 
the  haircut. 

9.  Options — a.  Positions  of  Markets 
Masters  and  Specialists  in  Options.  The 
rule  requires  specialists,  market  makers, 
and  registered  traders  in  options  who 
either  transact  business  with  other  than 
members,  brokers  or  dealers  or  who  are 
clearing  members  of  the  Options  Clear- 
ing Corporation  ("OCC")  to  comply  with 
the  basic  provisions  of  the  net  capital 
rule  as  they  relate  to  options.  However, 
the  rule  will  continue  to  classify  sepa- 
rately and  exempt  market  makers  and 
specialists  who  are  not  clearing  members 
of  the  OCC  and  who  do  not  transact  a 
business  in  securities  with  other  than 
members,  brokers  and  dealers.  In  that 
connection,  the  rule  incorporates  specific 
net  capital  treatment  for  brokers  and 
dealers  carrying  the  accounts  of  such  op- 
tions specialists,  market  makers  and 
registered  traders.  The  Commission  an- 
ticipates that  market  maker,  specialist 
and  registered  trader  capital  require- 
ments will  be  amended  periodically  to 
provide  for  modifications  of  those  re- 
quirements as  the  option  market  may 
evolve. 

b.  Determination  of  Net  Worth  and 
Unrealized  Profits  and  Losses  in  Options. 
These  provisions  of  the  rule  have  been 
substantially  revised  to  clarify  the  de- 
termination of  net  worth  and  unrealized 
profits  and  losses  in  options  and  related 
securities  positions  which  may  be  hedged 
by  options. 

These  provisions  provide.  In  part,  that 
options  positions  should,  for  net  worth 
purposes,  be  carried  at  their  market 
value  and,  in  addition,  describe  the  man- 
ner in  which  the  proceeds  received  from 


writing  options  are  to  be  recognized.  As 
proposed  in  November,  the  rule  would 
have  treated  the  cost  or  proceeds  of 
listed  options  as  if  tliey  were  long  or 
short  securities  positions  and  would  not 
have  included  the  proceeds  received  from 
writing  options  in  net  worth;  as  revised, 
such  cost  or  proceeds  are  treated  as 
premium  expense  or  income  where  such 
options  are  related  to  long  or  short  se- 
curities positions  or  short  positions  in 
options. 

c.  Options  Haircuts.  The  determina- 
tion of  the  appropriate  haircuts  for  po- 
sitions in  options  have  not  changed  from 
the  prior  public  exposure  of  the  rule  and 
may  be  found  in  Appendix  A  (17  CFR 
240.15c3-la)  to  the  rule.  Those  hair- 
cuts follow  existing  industry  practice; 
the  Commission  believes,  however,  that 
it  is  appropriate  to  review  on  a  continu- 
ing basis  the  level  of  haircuts  to  be  ap- 
plied to  options  positions  and  to  make 
further  adjustments  as  more  experience 
is  gained  with  the  operation  of  option 
markets.  In  particular,  the  provisions 
with  respect  to  haircuts  on  long  options 
may  be  revised  to  establish  an  appropri- 
ate relationship  between  haircuts  ap- 
plied to  the  securities  underlying  options 
and  the  relatively  higher  price  volatility 
of  options  compared  to  the  underlying 
security. 

10.  U.S.  Government  Securities.  Under 
the  rule  as  adopted,  government  securi- 
ties subject  CO  repurchase  agreements  are 
to  be  treated  as  if  owned  by  the  broker 
or  dealer  with  an  appropriate  haircut 
applied  to  the  market  value  of  the  secur- 
ity. In  the  case  of  reverse  repurchase 
agreements  for  U.S.  Government  secu- 
rities, such  transactions  result  in  the 
broker  having  a  secured  receivable  from 
the  person  who  has,  in  efifect,  borrowed 
funds  from  the  broker  or  dealer;  there- 
fore, any  capital  charge  will  be  limited 
ot  the  deficiency,  if  any,  in  the  securities 
collateralizing  the  receivable.  Finally, 
matched  repurchase  agreements  which 
result  in  fully  secured  matched  contrac- 
tual commitments  to  buy  or  sell  the  U.S. 
government  securities  subject  to  the 
agreements  should  not  normally  receive  a 
capital  charge. 

11.  Satisfactory  Subordination  Agree- 
ments. The  rule  as  adopted  sets  forth  in 
a  separate  Appendix  D  (17  CFR  240.15c3- 
Id)  to  the  rule  the  requirements  for 
satisfactory  subordination  agreements. 

The  rule  makes  clear  that  subordinated 
capital  contributions  may  be  made  only 
in  the  form  of  contributions  of  cash  or 
securities;  however,  all  contributions  of 
securities  must  be  made  pursuant  to  a 
secured  demand  note  arrangement.  The 
Appendix  defines  the  minimum  stand- 
ards for  the  contribution  and  form  of 
secured  demand  notes  as  well  as  sub- 
ordinated contributions  of  cash.  Appen- 
dix D  should  be  carefully  examined  by 
broker-dealers  and  their  counsel  in  pre- 
paring subordination  agreements. 

12.  Flow  Through  Capital  from  Sub- 
sidiaries and  Affiliates.  Appendix  C  (17 
CFR  240.15c3-lc)  to  the  rule  sets  forth 
the  requirements  which  must  be  met  to 
consolidate  in  a  single  net  capital  com- 


putation the  assets  and  liabilities  of  sub- 
sidiaries and  aflaiiates  in  order  to  obtain 
flow  through  capital  benefits  for  a  parent 
broker  or  dealer. 

The  rule  as  adopted  provides  that  flow 
through  capital  benefits  can  be  available 
to  the  parent  only  if  the  subsidiary  or 
affiliate  is  majority-owned  or  controlled 
and  only  if  the  assets  of  the  subsidiary  or 
aflBliate  or  the  broker's  or  dealer's  inter- 
est therein  may  be  distributed  to  the 
broker  or  dealer  within  a  30  day  period. 
In  addition,  subordinated  obligations  of 
the  subsidiary  may  not  serve  to  increase 
the  net  worth  of  the  parent  unless  the 
obligations  are  also  subordinated  to  the 
claims  of  present  and  future  creditors  of 
the  parent.  The  rule  as  adopted  also  re- 
quires that  liabilities  which  are  guar- 
anteed by  the  broker  or  dealer  be  re- 
flected in  the  firm's  net  capital  compu- 
tation. 

The  rule  as  adopted  restricts  flow 
through  capital  treatment  currently  pro- 
vided under  exchange  net  capital  rules 
by  requiring  the  computation  of  net  cap- 
ital and  aggregate  indebtedness  to  be 
made  on  a  fully  consolidated  basis  as 
well  as  placing  limitations  on  the  with- 
drawal of  capital  from  such  consolidated 
subsidiaries.  The  Commission  will  care- 
fully monitor  the  effect  of  the  flow 
through  capital  provisions  and  may 
modify  them  where  appropriate. 

F.    DEBT-EQUITY    REQUIREMENTS 

The  rule  as  adopted  requires  that  a 
broker  or  dealer  must  maintain  equity, 
as  defined,  equal  to  30rr  of  its  debt-equity 
total,  as  defined.  For  this  purpose,  the 
rule  provijles  that  a  subordination  agree- 
ment with  an  initial  term  of  three  years 
and  a  remaining  term  of  at  least  1  year 
contributed  by  a  partner  or  stockholder 
of  the  broker  or  dealer  may  be  treated  as 
equity  with  respect  to  the  rule's  debt- 
equity  requirement.  At  such  time  as  the 
remaining  term  of  such  subordination 
agreement  Is  less  than  1  year,  it  will  cease 
to  be  equity  under  the  rule  unless  the 
term  is  extended  by  the  lender. 

II.    ALTERNATIVE    NET    CAPITAL 
REQUIREMENT 

The  Commission  in  adopting  the  alter- 
native net  capital  requirement  has  de- 
termined to  adopt  a  new  concept  to  meas- 
ure the  capital  adequacy  of  brokys  or 
dealers.  The  Commission  believes  the  new 
approach  will  Insure  the  protection  of 
investors  as  well  as  Improve  the  ability  of 
brokers  or  dealers  to  meet  the  future 
needs  of  the  nation's  corporate  issuers  to 
raise  both  equity  and  debt  capital  in  the 
evolving  central  market. 

The  implementation  of  Rule  15c3-3  (17 
CFR  240.15c3-3).  with  its  objective  of 
furnishing  protection  for  the  integrity  of 
customers'  funds  and  securities,  has  made 
it  no  longer  necessary  to  rely  solely  on 
net  capital  requirements  to  insure  the 
protection  of  investors.  Ultimately,  it 
may  be  possible  for  Rule  15c3-3  (17  CFR 
240.15c3-3)  In  some  form  to  replace  the 
liquidity  requirements  of  the  net  capi- 
tal rule  and  become  the  primary  source 
of  protection  to  customer  assets  held  by 


FEOEKAL  REGISTER,   VOL   40,   NO.    1 37— WEDNESDAY,   JULY    16,    1975 


29T9S 


tUlES  AND  REGULATIONS 


the  broker  or  dealer  The  alternative  ap- 
proach adopted  today  moves  tn  that 
direction. 

The  key  factors  which  distinguish  the 
securities  Industry  from  other  industries 
are  Its  custodial  responsibility  for  cus- 
tomers" funds  and  securities  and  Its  role 
m  facilitating  capital  raising  for  govern- 
ment and  corporations.  Accordingly,  the 
scope  and  purpose  of  any  rules  and  reg- 
ulations concerning  the  fiscal  responsi- 
bility of  a  broker  or  dealer  should  focus 
upon  the  construction  of  an  environment 
In  which  financial  miscalculations  of  a 
broker  or  dealer  do  not  result  in  loss  to 
Its  customers  or  the  customers  of  another 
broker  or  dealer.  The  Commission  be- 
lieves the  alternative  approach  will  effec- 
tively create  and  maintain  an  environ- 
ment of  customer  protection  while 
enabling  the  securities  industry  to  fulfill 
Its  fimctlon  of  capital  raising  and  the 
maintenance  of  a  liquid  secondary  mar- 
ket by ; 

1  Acting  as  an  effective  early  warning 
device  to  provide  reasonable  assurance 
against  loss  of  customer  assets  through  a 
logical  interface  with  other  operation 
standards  and  existing  surveillance,  re- 
porting and  examination  aspects  of  the 
securities  Industry  regulatory  frame- 
work; 

2  Avoiding  the  inefficient  and  costly 
commitment  of  capital  within  the  securi- 
ties Industry  where  such  a  connnitment 
is  not  necessary  for  customer  protection; 

3  Eliminating,  to  the  extent  possible 
and  consistent  with  the  objective  of  cus- 
tomer protection,  competitive  restraints 
on  the  securities  industry's  ability  to 
compete  effectively  with  other  diversified 
financial  institutions: 

4.  Making  the  capital  structures  of 
brokers  and  dealers  as  well  as  their  In- 
vestment and  operating  policies  more 
understandable  to  lending  institutions 
and  other  suppliers  of  capital  and  to  the 
public;  and 

5  Providing  some  reasonable  and  finite 
limitation  on  broker-dealer  expansion  to 
minimize  the  possibility  of  customer  loss 
and  the  possibility  that  the  SIPC  Fund 
will  have  to  be  utilized  to  protect  cus- 
tomers.   

1    .\LTERNATIVE  NET  CAPITAL  REQUIREMENT 

Rule  15c3-l(f)  (17CFR240.15c3-l<f>  ) 
as  adopted  establishes  a  minimum  net 
capital  or  liquidity  standard  which  Is  de- 
signed to  measure  the  general  financial 
integrity  and  liquidity  of  a  broker  or 
dealer  and  the  minimum  net  capital 
deemed  necessary-  to  meet  the  broker's  or 
dealer's  continuing  commitments  to  its 
customers.  The  alternative  also  indicates 
to  other  creditors  with  whom  the  broker 
or  dealer  may  deal  what  portion  of  It^ 
liquid  assets  in  excess  of  that  required  to 
protect  customers  is  available  to  meet 
other  commitments  of  the  broker  or 
dealer.  In  addition,  the  amount  of  the 
firm's  liquid  assets  In  excess  of  the  bro- 
ker's or  dealer's  minimum  requirement 
necessary  to  protect  customers  gives  the 
Commission,  self-regulators  and  SIPC 
sTifBclent  early  warning  to  take  appro- 
priate action  to  protect  customers  prior 


to  the  time  when  the  broker's  or  dealer'.<« 
assets  would  be  Insufficient  to  satisfy 
customers'  claims  In  the  event  of  liqulda- 
Uon. 

While  the  alternative  eliminates  the 
traditional  standard  of  limiting  obliga- 
tions of  brokers  or  dealers  tie.  tlie  ratio 
of  aggregate  Indebtedness  to  net  capital) . 
its  substitutes  U\e  aggregate  dollar 
amount  of  firm  assets  which  have  a.s 
tlieir  source  transactions  with  customers 
(1  e  .  items  Includable  In  the  Formula  for 
Determination  of  Reserve  Requirements 
for  Brokers  and  Dealers  ("Reserve  For- 
mula")  as  the  st-'ndard  for  determining 
the  maximum  permissible  level  of  the 
broker's  or  decder'--  customer-related  ac- 
Uvlty.  Rule  15c3-l>f)  <  17  CFR  240.15c3- 
lif)),  thus,  requires  a  broker-dealer  to 
niaintain  minimum  net  capital  equal  to 
the  greater  of  $100,000  or  4%  of  aggre- 
gate debit  balances  includable  in  the  Re- 
serve Formula. 

The  alternative  as  adopted  will  be  ap- 
plicable only  to  brokers  or  dealers  who 
have  not  elected  to  operate  pursuant  to 
un  exemption  from  Rule  15c3-3  (17  CFR 
240.15c3-3>  through  either  subpara- 
graphs <kMl»  or  <k>i2)(l).  Brokers  or 
dealers  who  meet  the  requirements  of 
subparagraph  (k)(2)(ll)  of  Rule  15c3-3 
(17  CFR  240.15C3-3)  and  Introduce  all 
customer  transactions  to  another  broker 
or  dealer  on  a  fully  disclosed  basis  are 
eligible  to  operate  pursuant  to  Rule 
15c3-l(f)  (17  CFR  240.15c3-l(f>).  If 
they  maintain  minimum  net  capital  of 
at  least  $100,000. 

Since  the  alternative  approach  pro- 
vides a  carefully  refined  and  structiu-ed 
measurement  of  customer  obligations,  it 
is  appropriate  to  enhance  the  ability  of 
brokers  or  dealers  to  engage  in  market 
making,  block  positioning  and  specializ- 
ing in  equity  securities.  To  achieve  this 
objective,  tiie  alternative  approach  re- 
duces tlie  haircut  on  long  positions  in 
equity  securities  to  15%  of  the  market 
value  of  such  securities.  Generally,  the 
rule  exempts  short  positions  in  equity 
secui'ities  from  any  haircut  to  the  extent 
such  positions  do  not  exceed  25 'r  of  the 
brokers  or  dealers  long  positions  in 
equity  securities.  However,  the  alterna- 
tive approach  requires  a  30 '"r  haircut  on 
security  positions  in  excess  of  the  25 '"^ 
exclusion. 

Because  the  alternative  approach  .seeks 
to  measure  the  general  financial  integ- 
rity of  the  broker  or  dealer,  it  is  appro- 
priate to  adopt  more  stringent  require- 
ments to  guard  against  brokers  or  dealers 
overextending  themselves  by  unduly 
concentrating  their  assets  in  any  one  se- 
curity position.  Consequently,  the  alter- 
native approach  results  in  an  additional 
15%  haircut  on  equity  positions  to  the  ex- 
tent they  exceed  10 '^p  of  net  capital  be- 
fore the  application  of  haircuts,  and 
such  undue  concentration  charges  would 
be  Imposed  immediately  rather  than  be 
delayed  for  11  business  days  as  provided 
In  the  basic  rule.  However,  in  the  case  of 
security  positions  which  result  from  the 
broker's  or  dealer's  underwTlting  activ- 
ity, the  additional  charge  would  be  im- 
posed after  11  business  days. 


Under  the  alteniative.  special  (.si.-;  wl>i> 
deal  with  Uie  public  and  who  are.  there- 
fore, subject  to  tlie  rule  may  be  exempted 
from  the  undue  concentration  provlsion.s 
of  tJie  rule  with  respect  to  their  specialt.v 
securities  upon  appropriate  application 
to  the  Examining  Authority  for  such 
specialist  If  the  Examining  Authority 
finds  it  in  the  public  interest  to  do  so. 

Under  tlie  alternative,  the  haircut  on 
risk  arbitrage  ti-ansactions  Is  tlie  lesser 
of  the  haircut  provided  for  equity  secur- 
ities generally  under  Rule  15c3-l  (f' 
(17  CFR  240.15c3-lifi  )  or  30%  of  the 
greater  of  the  long  or  short  position  in 
the  arbitrage  transaction. 

In  addition,  the  alternative  approach 
precludes  Uie  withdrawal  of  equity  capi- 
tal If  the  broker's  or  dealer's  minimum 
net  capital  is  less  tlian  7%  of  aggregate 
Reserve  Formula  debits,  and  subordi- 
nated capital  may  not  be  withdrawn  If 
the  broker's  or  dealer's  minimum  net 
capital  would  be  less  tlian  6%  of  aggre- 
gate Reserve  Formula  debits. 

2.    MODIFICATIONS  TO  RULE    15C3-3    (17 
CFR    240.1SC3-3 

As  mentioned  earlier,  the  Commission 
believes  that  the  objectives  of  the  alter- 
native approach  can  only  be  achieved  by 
further  strengthening  the  custodial  re- 
quirements and  Reserve  Formula  safe- 
guards developed  for  the  protection  of 
customer  assets  estabUshed  by  Rule  15c 
3-3  (17CFR240.15c3-3). 

Thus,  the  alternative  as  adopted  re- 
quires aggregate  debit  Items  in  the  Re- 
serve Formula  to  be  reduced  by  3% 
rather  than  the  1%  reduction  of  certain 
debit  items  which  now  exists.  This  reduc- 
tion of  debit  items  will  thus  provide,  in 
the  event  of  a  liquidation,  an  additional 
cushion  of  .secured  debit  items  which  will 
be  available  to  satisfy  customers  with 
whom  the  broker  or  dealer  effects  trans- 
actions. In  addition,  the  alternative 
would  require  that  stock  record  differ- 
ences and  suspense  account  items  be  in- 
cluded in  the  Reserve  Formula  after  7 
business  days. 

Finally,  the  alternative  has  been  re- 
vised to  provide  that  falls  and  any  re- 
lated receivables  which  arise  as  a  result 
of  the  failure  of  Lssuers  to  make  timely 
delivery  of  newly  i.ssued  government  se- 
curities or  money  market  instruments  to 
the  broker  or  dealer  may  be  excluded 
from  the  Reserve  Formula  for  3  business 
days. 

3.  DIVISION  OF  MARKET  REGULATION  INTER- 
PRETATION OF  ITEMS  INCLUDABLE  IN  THE 
RESERVE  FORMULA 

The  alternative  requirement  is  founded 
upon  the  broker's  or  dealer's  aggregate 
Reserve  Fonnula  debits  as  determined  by 
Exhibit  A  to  Rule  15c3-3  1 17  CFR  240  - 
15c3-3a).  Therefore,  the  allocation 
methods  used  to  detemiine  which  fail 
contracts  relate  to  proprietary  accounts 
as  opposed  to  customer  accounts  and 
which  securities  borrowed  or  loaned  re- 
late to  proprietarv'  or  customer  trans- 
actions are  particularly  important  since 
they  directly  affect  the  level  of  aggre- 
gate debits  of  a  broker  or  dealer  and. 
consequently,  detemiine  the  level  of  its 
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minimum  net  capital  requirement.  The 
Commission,  therefore,  has  determined 
to  publish  the  following  InterpreUtions 
of  the  Division  of  Market  Regulation  re- 
specting the  various  allocation  ap- 
proaclies  to  be  followed  under  Rule 
15C3-3  (17  CFR  240.15c3-3>  regardless 
of  whether  the  broker  or  dealer  elects 
to  operate  under  the  alternative  ap- 
inoach. 

a.  Fails  to  Deliver  vs.  FuiL<  to  Receive. 
Fails  to  receive  which  are  not  allocable 
to  long  positions  in  the  proprietai-y  or 
other  accounts  of  the  broker  or  dealer 
and  fails  to  deliver  which  are  not  alloca- 
ble to  short  positions  in  the  proprietary 
or  other  accounts  of  the  broker  or  dealer 
are  customer  related  and  should  be  In- 
cluded In  the  computation  oi  the  Reserve 
Formula. 

b.  Stock  Loaned  vs.  Stock  Borrowed. 
Amounts  representing  stock  borrowed 
which  are  not  allocable  to  short  securi- 
ties positions  in  customer  accounts  or 
other  Items  includable  in  the  Reserve 
Formula  and  amounts  representing 
stock  loans  which  are  not  allocable  to 
long  .securities  positions  In  customer  ac- 
counts or  other  items  includable  In  the 
Reserve  Formula  should  be  excluded 
from  the  Reserve  Formula. 

c.  Principal  Transactions  icith  Custo- 
mers. Where  a  dealer  purchases  securi- 
ties as  principal  from  his  customer  and 
where  such  securities  have  not  been  re- 
sold by  the  broker  or  dealer,  the  credit 
bsdance  due  to  the  customer  arising  from 
his  sale  of  securities  to  the  broker  or 
dealer  may  be  excluded  from  the  Reserve 
Formula  until  the  securities  sold  have 
been  delivered  by  the  customer. 

d.  Fails  to  Deliver  vs.  Securities  in 
Possession  or  Control  in  Excess  of  Segre- 
gation Requirements.  Where  an  amount 
representing  securities  failed  to  deliver 
is  allocable  to  securities  In  the  broker's 
or  dealer's  physical  possession  and  such 
securities  are  in  excess  of  the  broker's 
or  dealer's  possession  or  control  require- 
ment, the  fall  to  deliver  amount  should 
be  excluded  from  the  Reserve  Formula 

Effective  Date — Transitional 
Provisions 

As  noted  earlier,  the  Commission  has 
determined  to  delay  the  effective  date  of 
certain  of  the  rule's  provisions  in  order 
to  enable  broker-dealers  and  the  var- 
ious Examining  Authorities  to  become 
thoroughly  familiar  with  the  rule's  pro- 
visions. The  Commission  also  recognizes 
that  the  transition  to  the  new  rule  will 
require  broker- dealers  to  make  signifi- 
cant adjustments  to  their  recordkeeping 
systems  in  order  to  Insure  their  ability  to 
effectively  accumulate  the  data  neces- 
sary to  compute  net  capital,  aggregate 
Indebtedness,  and  the  alternative  net 
capital  requirement.  In  addition,  the 
various  designated  Examining  Authori- 
ties wUl  be  required  to  revise  their  report- 
ing and  surveillance  systems  in  order  to 
properly  monitor  tjie  financial  condi- 
tions of  their  members  and  their  compli- 
ance with  the  rule.  Finally,  a  substanUal 
educational  effort  will  be  required  over 
the  next  several  months  to  insure  that 


broker-dealers  and  their  operating  per- 
sonnel are  thoroughly  trained  in  the  op- 
eration of  the  rule. 

Accordingly,  the  Commission  has  de- 
termined that  both  the  minimum  net 
capital  requirements  and  the  maximum 
permissible  net  capital  ratio  at  which  a 
broker-dealer  may  operate  as  set  forth 
in  paragraph  (a  >  of  the  rule  shall  become 
effective  on  September  1,  1975.  In  addi- 
tion. Appendix  D  of  the  rule  regarding 
satisfactory  subordination  agreements 
will  also  become  effective  on  September 
1,  1975. 

The  effect  of  implementing  the.^e  pro- 
visions on  September  1,  1975  will  be  to 
establish  minimum  financial  responsibil- 
ity requirements  for  all  brokers  and 
dealers.  New  minimum  capital  require- 
ments for  floor  brokers,  market  makers 
and  broker-dealers  who  write  or  endorse 
options  otherwise  than  on  a  national  se- 
curities exchange  will  be  effective  on  Sep- 
tember 1.  1975.  In  addition,  all  broker- 
dealers  will  be  required  to  operate  under 
a  uniform  maximum  ratio  of  aggregate 
indebtedness  to  net  capital  of  15  to  1, 
thereby  making  uniform  the  require- 
ments presently  applicable  to  broker- 
dealei-s  who  are  members  of  the  NASD. 
SECO,  and  the  PBW  with  the  net  capital 
ratio  requirements  applicable  to  all  other 
broker-dealers. 

Further,  the  implementation  of  Appen- 
dix D  respecting  satisfactory  subordina- 
tion agreements  on  September  1, 1975  will 
iasure  that  all  broker-dealers  wUl  be 
subject  to  a  uniform  provision  respectinsr 
the  permanency  of  subordinated  capital 
and  uniform  subordinated  debt  retention 
requirements. 

Paragraph  (g)  of  the  rule  would  delay 
until  January  1,  1976  the  requirement  of 
all  brokers  and  dealers  to  compute  net 
capital,  aggregate  indebtedness  and  the 
alternative  net  capital  computation  pur- 
suant to  the  new  rule.  In  this  connection, 
the  Commission  has  required  that  all  Ex- 
amining Authorities  submit  to  the  Com- 
mission no  later  than  July  31,  1975  a  plan 
setting  forth  the  steps  the  Examining 
Authority  will  be  required  to  take  (in- 
cluding but  not  limited  to  modifications 
of  reporting  and  surveillance  require- 
ments and  the  education  of  both  exam- 
iners and  broker-dealers)  in  order  to 
provide  for  an  orderly  transition  to  all 
provisions  of  the  rule  by  January  1, 1976. 

Statutory  AtrrHORiTY  and  Competitive 
Considerations 

Tliese  amendments  to  17  CFR  240- 
15c3-l  and  the  adoption  of  17  CFR  240- 
15c3-la^  are  adopted  pursuant  to  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  particularly  sections  lO'b),  15(c) 
(3).  17(a)  and  23(a)  thereof,  effective 
September  1.  1975.  As  pffevlously  noted, 
adoption  of  a  uniform  rtet  capital  rule 
has  been  under  consideration  by  the 
Commission  since  1972;  adoption  of  a 
uniform  net  capital  rule  was  one  of  the 
recommendations  of  the  Commission's 
Studv  of  Unsafe  and  Unsound  Practices 
ofBrokert  and  Dealers  (Report  and  Rec- 
ommendations of  the  Securities  and  Ex- 
change   Commission,    December    1972, 


Hou.se  Document  No.  92-231  at  p.  5)  pre- 
pared pursuant  to  .section  ll<h>  of  the 
Securities  Investor  Protection  Act  of  1970. 
The  Securities  Act  Amendments  of  197.'> 
'Pub.  L.  94-29)  amended  section  15 (c 
i3)  of  the  Act  to  require  promulgation 
of  minimum  financial  responsibility  re- 
quirements for  all  brokers  and  dealers 
by  September  1,  1975. 

The  rule  as  adopted  will  have  an  im- 
jmct  on  competition.  In  some  instances 
the  minimum  amounts  of  net  capital  are 
the  same  as  amounts  heretofore  required 
under  Rule  15c3-l  (17  CFR  240.15c3-l  > 
and  under  applicable   exchange   rules: 
however,  the  method  of  calculating  net 
capital  and  aggregate  indebtedness  has 
been   altered   and,   as   noted,   the   per- 
missible ratio  of  aggregate  indebtedness 
to  net  capital  has  been  lowered  from  20 : 1 
to  15:1  for  brokers  and  dealers  who  do 
not    I  or   cannot)    elect   the  alternative 
capital   requirement.   The   uniform   net 
capital  rule  may.  consequently,  lncrea.se 
the  amount  of  capital  required  for  brok- 
ers or  dealers  or  for  prospective  broker.s 
or  dealers,  thereby  raising  entry  levels 
for  participation  in  the  securities  indus- 
try: in  addition,  the  changes  in  the  cal- 
culations of  the  net  capital  ratio  may 
reduce   the   amount  of   business  which 
some  brokers  or  dealers  will  be  permitted 
to  engage  in  with  a  given  amount  of  capi- 
tal. Finally,  in  certain  lines  of  business, 
brokers  and  dealers  compete  with  other 
types  of  financial  institutions  which  are 
.separatelv  regulated  and  may  not  be  sub- 
ject to  equivalent  financial  requirements. 
The  Commission  has  determined,  how- 
ever, that  any  burden  on  competition  Im- 
posed by  the  uniform  net  capital  rule  is 
necessary  and  appropriate  In  further- 
ance of  the  purposes  of  the  Act  and  that 
the  rule  is  necessary  and  appropriate  to 
implement  the  provisions  of  the  Act,  and 
in  particular  section  15(c)  (3)  thereof,  to 
provide  safeguards  with  respect  to  the 
financial  responsibility  and  related  prac- 
tices of  brokers  or  dealers;  to  eliminate 
illiquid  and  impermanent  capital;  and  to 
assure  investors  that  their  funds  and 
securities  are  protected  against  financial 
instability  and  operational  weaknesses  of 
brokers  or  dealers. 

In  17  CFR  Chapter  11,  ?5  240.15c3-l, 
240.15c3-la,  240.15c3-lb,  240.15c3-lc, 
and  240.15c3-ld  are  revised  to  read  as 
follows : 

§  240.1  S<-3-l      Ncl    capital    roquimnonts 
for  brokers  or  dealers. 

(a)  No  broker  or  dealer  shall  permit  his 
aggregate  indebtedness  to  all  other  per- 
sons to  exceed  1500  percentum  of  his  net 
capital,  except  as  otherwise  limited  by 
the  provisions  of  subparagraph  (a)(1). 
or,  in  the  case  of  a  broker  or  dealer  elect- 
ing to  operate  pursuant  to  paragraph  (f ) 
of  this  section,  no  broker  or  dealer  shall 
permit  his  net  capital  to  be  less  than  4 
percent  of  aggregate  debit  items  as  com- 
puted In  accordance  with  §  240.15c3-3a 
of  this  Chapter,  except  as  otherwise 
limited  by  paragraph  (f )  of  this  section, 
and  every  broker  or  dealer  shall  have  the 
net  capital  necessary  to  comply  with  the 
following  conditions,  except  as  otherwise 
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provided  for  In  paragraph   (f>    of  this 
section. 

(l>  Brokers  or  Dealers  tngaging  in  a 
General  Securities  Business.  No  broker  or 
dealer,  except  one  who  operates  under 
paragraph  (f)  of  this  sectiqn.  shall  per- 
mit his  aggregate  indebtMness  to  all 
other  persons  to  exceed  80w  percentum 
of  his  net  capital  for  12  months  after 
commencing  business  as  a  broker  or 
dealer  and.  except  as  otherwise  provided 
for  in  paragraph  (a)  or  paragraph  <f> 
of  this  section,  the  broker  or  dealer  shall 
at  aU  times  have  and  maintain  net  capi- 
tal of  not  less  than  $25,000  or  $25,000 
plus  the  sum  of  each  broker  or  dealer 
subsidiary's  minimum  net  capital  re- 
quirement which  is  consolidated  pursu- 
ant to  Appendix  iC'in  CFR  240.1  Sca- 
le). 

(2)  Brokers  Who  Do  Not  Generally 
Carry  Customers'  Accountn.  Notwith- 
standing the  provisions  of  subparagraph 
(a)(1)  hereof,  a  broker  or  dealer  shall 
have  and  maintain  net  capital  of  not  less 
than  $5,000  if  he  does  not  hold  funds  or 
securities  for,  or  owe  money  or  securities 
to.  customers  and  does  not  carry  ac- 
counts of.  or  for,  customers,  except  a.s 
provided  for  in  subdivision  <  v  >  below,  and 
he  conducts  his  business  in  accordance 
with  one  or  more  of  the  following  con- 
ditions and  does  not  engage  In  any  other 
securities  activities; 

(I)  He  Introduces  and  forwards  as  a 
broker  all  transactions  and  accounts  of 
customers  to  another  broker  or  dealer 
who  carries  such  accounts  on  a  fully  dis- 
closed basis  and  (the  introducing  broker 
or  dealer"  promptly  forwards  all  of  the 
funds  and  securities  of  customers  re- 
ceived in  connection  with  his  activities  as 
a  broker; 

(ill  He  participates,  as  broker  or 
dealer,  in  underwritings  on  a  "best  ef- 
forts" or  "all  or  none"  basis  in  accord- 
ance with  the  provisions  of  17  CFR 
240.15c2-4(b)(2)  and  he  promptly  for- 
wards to  an  Independent  escrow  agent 
customers'  checks,  drafts,  notes  or  other 
evidences  of  Indebtedness  received  in 
cormection  therewith  which  shall  be 
^      made  payable  to  such  escrow  agent; 

(lii)  He  promptly  forwards,  as  broker 
or  dealer,  subscriptions  for  securities  to 
the  Issuer,  underwriter,  sponsor  or  other 
distributor  of  such  securities  and  receives 
checks,  drafts,  notes  or  other  evidences 
of  Indebtedness  payable  solely  to  the  is- 
suer, underwriter,  sponsor  or  other  dis- 
tributor who  delivers  the  securities  pur- 
chased directly  to  the  subscriber; 

(lv>  He  effects  an  occasional  transac- 
tion in  securities  for  his  own  investment 
account  with  or  through  another  reg- 
istered broker  or  dealer; 

(v>  He  acLs  as  broker  or  dealer  with 
respect  to  the  purchase,  sale  and  re- 
demption of  redeemable  .shares  of  reg- 
istered investment  companies  or  of  Inter- 
ests or  partlctpatlons  in  insurance  com- 
pany separate  accounts,  whetlier  or  not 
registered  bus  an  Investment  companj', 
and  he  promptly  tran-smlts  all  funds  and 
delivers  all  securities  received  in  connec- 
tion with  such  activities: 

(vl)  He  Introduces  and  forwards  aD 
customer  and  Edl  principal  transactions 


with  customers  to  another  broker  or 
dealer  who  carries  such  accounts  on  a 
fully  disclosed  basis  and  promptly  for- 
wards all  funds  and  securities  received 
in  connection  with  his  activities  as  a 
broker  or  dealer  and  does  not  otherwise 
hold  funds  or  securities  for  or  owe  money 
or  securities  to.  customers  and  does  not 
otherwi.se  carry  proprietary  (except  as 
provided  in  subdivision  (a»(2>(iv) 
above*  or  customer  accounts  and  his 
activities  as  dealer  are  limited  to  holding 
firm  orders  of  customers  and  in  connec- 
tion therewith:  (A)  in  the  ca.se  of  a  buy 
order,  prior  to  executing  such  customers' 
order,  purchases  as  principal  the  same 
number  of  shares  or  purchases  shares  to 
accumulate  the  number  of  shares  neces- 
sary to  complete  the  order  which  shall 
be  cleared  through  another  broker  or 
dealer  or  (B>  in  the  case  of  a  sell  order, 
prior  to  executing  such  customers'  order, 
sells  as  principal  the  same  number  of 
shares  or  a  portion  thereof  which  shall  be 
cleared  through  another  broker  or 
dealer;  or 

(vll)  He  effects,  but  does  not  clear, 
transactions  in  securities  as  a  broker  on 
a  registered  national  securities  exchange 
for  the  account  of  another  member  of 
such  exchange. 

(3»  Brokers  or  Dealers  Engaged  Solely 
in  the  Sale  of  Redeemable  Shares  of  Reg- 
istered Investment  Companies  and  Cer- 
tain Other  Share  Accounts.  Net  capital 
of  not  less  than  $2,500  shall  be  main- 
tained by  a  broker  or  dealer  who  engages 
in  no  other  securities  activities  except 
those  prescribed  in  this  subparagraph 
and  who  meets  all  of  the  following  con- 
ditions : 

(D  His  dealer  transactions  are  limited 
to  the  purchase,  sale  and  redemption  of 
redeemable  shares  of  registered  invest- 
ment companies  or  of  interests  or  par- 
ticipations in  an  Insurance  company  sep- 
arate account,  except  that  he  may  also 
effect  an  occasional  trarxsaction  in  other 
securities  for  his  own  investment  account 
with  or  through  another  registered 
broker  or  dealer; 

(il)  His  transactions  as  broker  are  lim- 
ited to;  (A>  the  sale  and  redemption  of 
redeemable  shares  of  registered  invest- 
ment companies  or  of  interestsor  par- 
ticipations in  an  insurance  company  sep- 
arate account  whether  or  not  registered 
as  an  Investment  company:  (B>,the  so- 
licitation of  share  accounts  for  savings 
and  loan  associations  insured  by  an  In- 
strumentality of  the  United  States;  and. 
(C)  the  sale  of  securities  for  the  accoimt 
of  a  customer  to  obtain  funds  for  Im- 
mediate reinvestment  in  redeemable  .se- 
curities of  registered  Investment  com- 
panies: and 

(lli>  He  promptly  trnn.smlf*  all  funds 
and  delivers  all  securities  received  In 
connection  with  his  activities  as  a  broker 
or  dealer,  and  does  not  other*  Lse  hold 
funds  or  .securities  for.  or  owe  money  or 
.securities  to.  customers. 

(4>  Certain  Additional  Capital  Re- 
quirements for  Market  Makers.  Notwith- 
standing the  provisions  of  subparagraphs 
(a>  (1>.  (2>  and  (3>.  a  broker  or  dealer 
engaged  In  activities  as  a  market  maker 
as  defined  In  subparagraph  (c)(8)  of  this 


section  shall  maintain  net  capital  in  an 
amount  not  less  than  $2,500  for  each  se- 
curity in  which  he  makes  a  market  (un- 
less a  security  in  which  he  makes  a  mar- 
ket has  a  market  value  of  $5  or  less  in 
which  event  the  amount  of  net  capital 
shall  be  not  less  than  $500  for  each  such 
security  i  based  on  the  average  number 
of  such  markets  made  by  such  broker  or 
dealer  during  the  30  days  immediately 
preceding  the  computation  date,  except 
that  under  no  circumstances  shall  he 
have  net  capital  le.ss  than  that  required 
by  subparagraph  (axD,  or  be  required 
to  maintain  net  capital  of  more  than 
$100,000  unle.ss  otherwise  required  by  the 
provisions  of  paragraphs  (a)  or  (fi  of 
this  section. 

i5»  Certain  Additional  Capital  Re- 
quirements for  Brokers  or  Dealers  En- 
gaged in  the  Sale  of  Options.  Notwith- 
standing the  provisions  of  subparagraphs 
(a>  (l)-(4>,  a  broker  or  dealer  who  en- 
dorses or  writes  optlon.s.  including  but 
not  limited  to  puts,  calls,  straddles, 
strips,  or  straps  otherwise  than  on  a  reg- 
istered national  securities  exchange  or  a 
facility  of  a  registered  national  securi- 
ties association  shall  have  net  capital  of 
not  less  than  $50,000. 

(b)  Exemptions: 

<  1 )  Tlie  provisions  of  this  .section  shall 
not  apply  to  any  specialist  who  does  not 
transact  a  business  in  .securities  with 
other  than  members,  brokers  or  dealers 
and  who  is  in  good  standing  and  subject 
to  the  capital  requirements  of  the  Amer- 
ican Stock  Exchange  <if  he  is  not  also 
a  clearing  member  of  the  Options  Clear- 
ing Corporation*,  the  Boston  Stock  Ex- 
change, the  Midwest  Stock  Exchange,  the 
New  York  Stock  Exchange,  the  Pacific 
Stock  Exchange,  the  PBW  Stock  Ex- 
change ( if  he  is  not  also  a  clearing  mem- 
ber of  the  Options  Clearing  Corpora- 
tion) ,  or  the  Chicago  Board  Options  Ex- 
change I  if  he  is  not  also  a  clearing  mem- 
ber of  the  Options  Clearing  Corporation ' 
provided  that  this  exclusion  as  to  a  par- 
ticular specialist  of  any  exchange  or  as 
to  the  exchange  itself  may  be  suspended 
or  withdrawTi  by  the  Commission  at  any 
time,  upon  ten  (10>  days  wTltten  notice 
to  such  exchange  or  specialist,  If  It  ap- 
pears to  the  Commission  that  such  ac- 
tion is  nece.ssary  or  appropriate  In  the 
public  Interest  or  for  the  protection  of 
investors. 

1 2)  Tlie  Commission  may.  upon  wtU- 
ten  application,  exempt  from  the  pro- 
vLsion.s  of  this  section,  either  uncondi- 
tionally or  on  specified  terms  and  con- 
ditions, any  broker  or  dealer  who  .satis- 
fies tlie  CommLsslon  that,  because  of  the 
.special  nature  of  ILs  buslne.ss.  Its  flnan- 
claJ  position,  and  the  .safeguards  It  has 
established  for  the  protection  of  cus- 
tomers' funds  and  .securities,  it  Is  not 
neces.sftry  In  the  public  Interest  or  for 
the  protection  of  investors  to  sub.)e*t  U\© 
poitlcular  broker  or  dealer  to  Uie  pro- 
visions of  this  .section. 

(c>  Definitions.  Por  the  purpose  of 
this  section: 

Aggregatc  Indebtedness 

(1)  The  term  "og^gregate  indebted- 
ness" shall  be  deemed  to  mean  the  total 
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money  liabilities  of  a  broker  or  dealer 
arising  in  cormection  with  any  transac- 
tion whatsoever  and  includes,  among 
other  things,  money  borrowed,  money 
payable  against  securities  loaned  and 
.securities  "failed  to  receive,"  the  mar- 
ket value  of  .securities  borrowed  to  the 
extent  to  which  no  equivalent  value  is 
paid  or  credited  (other  than  the  market 
value  of  margin  securities  borrowed  from 
customers  in  accordance  with  the  pro- 
visions of  17  CFR  240.15c3-3  and  margin 
securities  borrowed  from  non-custom- 
ers', customers'  and  non-customers 
free  credit  balances,  credit  balances  in 
customers'  and  non-customers'  accounts 
having  short  positions  in  securities,  equi- 
ties in  customers'  and  non -customers' 
future  commodities  accounts  and  credit 
balances  in  customers'  and  non-custom- 
ers' commodities  accounts,  but  exclud- 
ing: 

EXCLUSIONS  FROM  ACCREG.\TE  INDEBTEDNESS 

(1>  Indebtedness  adec^uately  collater- 
alized by  securities  which  are  carried 
long  by  the  broker  or  dealer  and  which 
have  not  been  sold  or  by  securities  which 
collateralize  a  secured  demand  note  pur- 
suant to  Apt>endix  (D)  (17  CFR  240.15c 
3-ld'  to  this  section  or  indebtedne.ss 
adequately  collateralized  by  spot  com- 
modities which  are  carried  long  by  the 
broker  or  dealer  and  which  have  not 
been  sold ; 

(li»  Amounts  payable  against  securi- 
ties loaned,  which  securities  are  carried 
long  by  the  broker  or  dealer  and  which 
have  not  been  sold  or  which  securities 
collateralize  a  secured  demand  note  pur- 
suant to  Appendix  (D)   (17  CFR  240.15c 

(iil)  Amounts  payable  against  .securi- 
ties failed  to  receive  which  securities  are 
carried  long  by  the  broker  or  dealer  and 
which  have  not  been  sold  or  which  secu- 
rities collateralize  a  secured  demand  note 
pursuant  to  Appendix  <D)  (17  CFR  240- 
15c3-ld»  or  amounts  payable  against 
securities  failed  to  receive  for  which  the 
broker  or  dealer  also  has  a  receivable 
related  to  securities  of  the  same  Issue 
and  quantity  thereof  which  are  either 
fails  to  deliver  or  securities  borrowed  by 
the  broker  or  dealer: 

(iv)  Credit  balances  In  accounts  rep- 
resenting amounts  payable  for  securities 
or  money  market  Instruments  not  yet 
received  from  the  Issuer  or  Its  agent 
which  securities  are  specified  in  subdivi- 
sion <c)  (2)  (vl)  (E)  and  which  amounts 
are  outstanding  in  such  accounts  not 
more  than  three  (3)  business  days; 

(vi  Equities  in  customers'  and  non- 
customers'  accounts  segregated  In  ac- 
cordance with  Uie  provl.slons  of  the  Com- 
modity Exchange  Act  and  the  rules  and 
regulations  Uiereunder: 

ivl>  IJabtllty  reserves  established  and 
maintained  for  refunds  of  charges  re- 
quired by  Section  27(d)  of  the  Invest- 
ment Company  Act  of  1940.  but  only  to 
the  extent  of  amounts  on  deposit  In  a 
.segregated  trust  account  In  accordance 
with  17  CFR  270  27d-l  under  the  In- 
vestment Company  Act  of  1940; 

(vtl)  Amounts  pa>'able  to  the  extent 
funds  and  qualified  securities  ore  re- 
quired to  be  on  deposit  and  are  deix)slted 


In  a  "Special  Reserve  Bank  Account  for 
the  Exclusive  Benefit  of  Customers"  pur- 
suant to  17  CFR  240.15c3-3  under  the 
Securities  Exchange  Act  of  1934; 

(viiii  Fixed  liabilities  adequately  se- 
cured by  assets  acquired  for  use  in  the 
ordinary  course  of  tlfe  trade  or  business 
of  a  broke'r  or  dealer  but  no  other  fixed 
liabilities  secured  by  assets  of  the  broker 
or  dealer  shall  be  so  excluded  unless  the 
sole  recoui-se  of  the  creditor  for  nonpay- 
ment of  .such  liability  is  to  such  asset; 

(ix»  Liabilities  on  open  contractual 
commitments: 

(X)  Indebtedness  subordinated  to  the 
claims  of  creditors  pursuant  to  a  satis- 
factory subordination  agreement,  as  de- 
fined in  Appendix  ( D )  (17  CFR  240.15c3- 
Id); 

(xii  Liabilities  which  are  effectively 
subordinated  to  the  claims  of  creditors 
(but  which  are  not  subject  to  a  satis- 
factory subordination  agreement  as  de- 
fined in  Appendix  (D)  (17  CFR  240.15c3- 
Id) )  by  non-customers  of  the  broker  or 
dealer  prior  to  such  subordination,  ex- 
cept such  subordinations  by  customei-s 
as  may  be  approved  by  the  Examining 
Authority  for  such  broker  or  dealer; 

(xii)  Credit  balances  in  accounts  of 
general  partners;  and 

(xiii»   Eref erred  tax  liabilities. 

Net  Capital 

(2 1  The  term  "net  capital"  shall  be 
deemed  to  mean  the  net  worth  of  a 
broker  or  dealer,  adjusted  by: 

ADJUSTMENTS  TO  NET  WORTH  RELATED  TO 
UNREALIZED  PROnT  OR  LOSS  AND  DE- 
FERRED TAX  PROVISIONS 

(1)  (A)  Adding  unrealized  profits  (or 
deducting  unrealized  losses)  in  the  ac- 
counts of  the  broker  or  dealer; 

(B>  (i)  In  determining  net  worth,  all 
long  and  all  short  positions  in  listed  op- 
timis  sliall  be  marked  to  their  market 
value  and  all  long  and  all  short  securities 
and  commodities  positions  shall  be 
marked  to  their  market  value. 

(2)  In  determining  net  worth,  the 
value  attributed  to  any  unlisted  option 
shall  be  the  difference  between  the  op- 
tion's exercise  value  and  the  market 
value  of  the  underlying  security.  In  the 
case  of  an  unlisted  call.  If  the  market 
value  of  the  underlying  security  Is  less 
than  the  exercise  value  of  such  call  It 
shall  be  given  no  value  and  in  the  case  of 
an  unlisted  put  If  the  market  value  of  the 
underlying  security  is  more  than  tlie  ex- 
ercise value  of  the  unUsted  put  it  shall 
be  given  no  value. 

(Ct  Adding  to  net  worth  the  les.scr  of 
any  deferred  income  tax  liability  related 
to  the  Items  In  (f),  (2),  and  (3)  below, 
or  the  sum  of  (f ).  (2)  and  (3)  below: 

( I )  The  aggrcRate  amount  resulting 
from  applying  to  tlie  amount  of  tlie  de- 
ductions computed  In  accordance  with 
subparagraph  (c)(2>(vl>  and  Appen- 
dices (A)  and  (B)  (17  CFR  240.15c3-la) 
and  (17  CFR  240.15c3-lb)  or,  where  ap- 
propriate, paragraph  (f)  of  tills  sec- 
tion, tlie  appropriate  Federal  and  state 
tax  rate(s)  applicable  to  any  unrealized 
gain  on  the  asset  on  which  the  deduction 
was  computed ; 


(2)  Any  deferred  tax  liability  related 
to  income  accrued  which  is  directly  re- 
lated to  jm  asset  otherwise  deducted 
pursuant  to  this  section; 

(3)  Any  deferred  tax  liability  related 
to  unrealized  appreciation  in  value  of 
any  asset's)  which  has  been  otherwise 
deducted  from  net  worth  in  accordance 
with  the  provisions  of  this  section;  and, 

(D)  Adding,  in  the  case  of  future  in- 
come tax  benefits  arising  as  a  result  of 
unrealized  losses,  the  amount  of  sucli 
benefits  not  to  exceed  the  amount  of  in- 
come tax  liabilities  accrued  on  the  books 
and  records  of  the  broker  or  dealer,  but  ' 
only  to  the  extent  such  benefits  could 
have  been  applied  to  reduce  accrued  tax 
liabilities  on  the  date  of  the  capital 
computation,  had  the  related  unrealized 
losses  been  realized  on  that  date. 

(ii)  Subordinated  Liabilities.  Exclud- 
ing liabilities  of  the  broker  or  dealer 
which  are  subordinated  to  the  claims  of 
creditors  pursuant  to  a  satisfactory  sub- 
ordination agreement,  as  defined  in  Ap- 
pendix (D)    (17  CFR  240.15c3-ld). 

(iii>  Sole  Proprietors.  Deducting,  in 
the  case  of  a  broker  or  dealer  who  is  a 
sole  proprietor,  the  excess  of  liabilities 
wliich  have  not  been  incurred  In  the 
course  of  business  as  a  broker  or  dealer 
over  as.sets  not  used  in  the  business. 

(Iv)  Assets  Not  Readily  Convertible 
Into  Cash.  Deducting  fixed  assets  and 
assets  which  cannot  be  readily  converted 
into  cash  (less  any  indebtedness  ex- 
cluded in  accordance  with  subdivision 
(cXlXviii)  of  this  section)  including, 
among  otlier  things: 

(A)  Fixed  Assets  and  Prepaid  Items. 
Real  estate:  furniture  and  fixtures:  ex- 
change memberships;  prepaid  rent,  in- 
surance and  other  expenses;  goodwill, 
organization  expenses; 

(B)  Certain  Unsecured  and  Partly  Se- 
cured Receivables.  All  unsecured  ad- 
vances and  loans;  deficits  in  customers' 
and  non-customers'  unsecured  and  partly 
secured  notes;  deficits  In  customers'  and 
non-customers'  unsecured  and  partly 
secured  accounts  after  application  of 
calls  for  margin,  marks  to  the  market  or 
other  required  deposits  which  are  out- 
standing 5  business  days  or  less,  except 
deficits  in  cash  accounts  as  defined  in 
12  CFR  220.4(c)  of  Regulation  T  under 
the  Securities  Exchange  Act  of  1934  for 
which  not  more  than  one  extei^ion  re- 
specting a  specified  securities  transac- 
tion has  been  requested  and  granted, 
and  deducting  for  securities  carried  in 
any  of  such  accounts  the  isercentages 
specified  in  subparagraphs  (c)  (2>  (vl)  or 
(f>  of  this  section  or  Appendix  (A)  (17 
CFR  240.15c3-la^  ;  receivables  arising 
out  of  free  shipments  of  securities  (other 
than  mutual  fund  redemptions)  In  ex- 
cess of  $5,000  per  shipment  and  all  free 
.shipments  (Including  mutual  fund  re- 
demptions) outst4indlng  more  Uian  7 
business  da.vs;  any  collateral  deficiencies 
In  secured  demand  notes  as  defined  In 
Appendix  (D)   (17  CFR  240.15c3-ld) ; 

(C)  Certain  Receivables.  Interest  re- 
ceivable, floor  brokerage  receivable,  com- 
missions receivable  from  other  broken 
or  de<Uers  (other  than  sjudlcate  profit* 
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which  shall  be  treated  as  required  in 
subdivision  (ci  (2»  liv)  (E»  below),  mu- 
tual fund  concessions  receivable  and 
management  fees  receivable  from  regis- 
tered investment  companies,  all  of  which 
receivables  are  outstanding  longer  than 
thirty  (30>  days  from  the  date  they 
arise;  dividends  receivable  outstanding 
longer  than  thirty  i30>  days  from  the 
payable  date:  and  good  faith  deposits 
arising  in  connection  with  an  under- 
writing, outstanding  longer  than  eleven 
<  11  >  business  days  from  the  settlement 
of  the  underwriting  with  the  Lssuer; 

iD»  Insurance  Claims.  Insurance 
claims  which,  after  seven  <7)  business 
days  from  the  date  the  loss  giving  rise  to 
the  claim  is  discovered,  are  not  covered 
by  an  opinion  of  outside  counsel  that  the 
claim  is  valid  and  is  covered  by  insurance 
policies  presently  In  effect:  insurance 
claims  which  after  twenty  <20>  business 
dajK  from  the  date  the  loss  giving  rise  to 
the  claim  Is  discovered  and  which  are 
accompanied  by  an  opinion  of  outside 
counsel  described  above,  have  not  been 
acknowledged  in  writing  by  the  insurance 
carrier  as  due  and  payable;  and  insur- 
ance claims  acknowledged  in  writing  by 
the  carrier  as  due  and  payable  outstand- 
ing longer  than  twenty  <20)  bu.siness 
days  from  the  date  they  are  so  acknowl- 
edged by  the  carrier;  and. 

(E)  Other  Deductions.  All  other  un- 
secured receivables;  |11  assets  doubtful 
of  collection  less  any  reserves  estab- 
lished therefor;  and.  the  funds  on  deposit 
in  a  "segregated  trust  account"  in  ac- 
cordance with  17  cm  270.27d-l  under 
the  Investment  Company  Act  of  1940. 
but  only  to  the  extent  that  the  amounts 
on  deposit  in  such  segregated  trust  ac- 
count exceeds  the  amount  of  liability 
reserves  established  and  maintained  for 
refunds  of  charges  required  by  Sections 
27td^  and  27if>  of  the  Investment  Com- 
pany- Act  of  1940;  Provided,  that  any 
amount  deposited  \n  tlie  "Special  Re- 
serve Bank  Account  for  the  Exclusive 
Benefit  of  Customers"  established  pur- 
suant to  17  CFR  240  15c3-3  and  clearing 
deposits  shall  not  be  so  deducted 

»v>  Sffuriht'.'i  Di(ft'r<^Hces  Deducting 
the  inuiket  value  of  all  -ihoit  securities 
dittereiK-es  twhuh  shnll  include  setni- 
rlties  VHxsitiim*  rerlectril  on  the  srcurltieji 
rfi'ortt  which  air  not  suMrptible  to  either 
count  or  cont\nn.>iu>n»  untrvM>hetl  (or 
•even  <7»  bU!«lneK.'t  dtt.vs  utter  lUscovrry 
nnd  the  inAi'li«<t  vnUie  of  tiny  loivu  swu- 
ritv  difTiPirnoev  whnt'  ^uoh  Ni^jmltles 
\\(\\t>  Ivrji  Rolil  b\  tl\o  l)n»krr  or  dcrtler 
l>e(oir  thrv  nir  adoqurttrly  ^r^olved,  lev 
ftnv  rcso\ve,"<  r-*fabh."'hfHl  thrit>for, 

ivl>  SfN-MnM<\<  //ntrrurv  Dedurtlnu  the 
IKTcentaHrs  !<j>coinrd  ,  In  subdivisions 
«A*-<M>  l)elow  lor  the  deductions  pre- 
scribed for  securities  positions  set  forth 
In  Appendix  (A>  (17  CFR  240  15c3-1r> 
or.  where  appropriate,  paragraph  if^  of 
this  section  >  of  the  market  value  of  all 
securities,  money  market  instruments 
or  options  in  tlie  proprietary  or  other 
accounts  of  the  broker  or  dealer. 

(A)  Government  Securities.  In  the 
case  of  a  security  issued  or  guaranteed 
as  to  principal  or  interest  by  the  United 
States  or  any  agency  thereof,  the  ap- 
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pllcable  percentages  of  the  market  value 
of  the  net  long  or  short  position  in  each 
of  the  categories  specified  below  are: 

t  i  >  Less  than  1  year  to  maturity — 0 
percent; 

<2)  1  year  but  less  than  3  years  to 
maturity — 1  percent; 

(3)  3  years  but  less  than  5  years  to 
maturity — 2  percent; 

>4)  5  years  or  more  to  maturity — 3 
percent. 

(B»  Municipals.  In  the  case  of  any 
municipal  secuiity.  as  defined  in  Section 
3(a)  <29>  of  the  Securities  Exchange  Act 
of  1934,  which  is  not  traded  flat  or  in 
default  as  to  principal  or  interest,  the 
applicable  percentages  of  the  market 
value  on  the  greater  of  the  long  or  short 
position  in  each  of  the  categories  speci- 
fied below  are : 

"  /  >  Less  than  1  year  to  maturity — 1 
percent 

<2)  1  year  but  less  than  2  years  to 
maturity — 2  percent; 

I  3  •  2  years  but  less  than  5  years  to 
maturity — 3  percent; 

(4»  5  years  or  more  to  maturity — 5 
percent. 

(C>  Canadian  Debt  Obligations.  In  the 
case  of  any  security  issued  or  uncondi- 
tionally guaranteed  as  to  principal  and 
interest  by  the  Government  of  Canada, 
the  percentages  of  market  value  to  be 
deducted  shall  be  the  same  as  in  (A) 
above. 

*D)  Certain  Municipal  Bond  Trusts 
and  Liquid  As^et  Funds.  In  the  case  of 
securities  of  an  investment  company  reg- 
istered under  the  Investment  Company 
Act  of  1940.  which  assets  are  In  the  form 
of  cash  or  securities  or  money  market 
instruments  which  are  described  in  sub- 
divisions (A>-(C)  above  or  tE)  below, 
the  deduction  shall  be  5  percent  of  the 
market  value  of  the  greater  of  the  long 
or  short  position 

I  El  Commercial  Paper.  Bankers  Ac- 
ceptances and  Certificates  of  Deposit.  In 
the  case  of  any  short-tenn  promissory 
note  or  evidence  of  indebtedness  which 
has  a  fixed  rate  of  interest  or  is  .sold  at  a 
di.scount.  and  which  ha.s  a  nuituiity  date 
at  dale  of  uvsujince  not  exceeding  nine 
months  exclu>ive  ot  days  of  mace,  or 
any  renewal  tl»enM(,  the  maturity  of 
which  is  likewise  immed  and  l»  rated  in 
one  o(  the  tinee  hlKhrat  oi«tei:orles  by 
at  lea>t  tv\o  o(  the  UMtionally  irootinUed 
otntutlcal  rMtlnii  oiisunlrAlum.i.  or  In 
the  cuae  of  uny  nesolKble  ceitinoate  of 
deiHwlt  oi  1>««mKc\n  ftcirplAUce  I'V  sliuUar 
tv(>»^  ol  in,>ti\in\oi>t  lv«urvl  »<r  jiu:>i rtutcctl 
b%  iu\v  b«uk  rt.N  defined  In  ncctloti  ;it:«M(t> 
of  the  Srcuntle.-*  ExchanRT  Act  of  1934. 
the  appllcrtblr'  poicrnl.iBrs  of  the  innrket 
value  of  the  gi-rater  of  tJie  lonu  or  .slioi  t 
lxv»ltlon  In  each  of  the  categories  speci- 
fied below  are: 

<  /  >  Less  than  30  days  to  maturitj-— 0 
peirent; 

i2>   30  days  but  less  than  91  dayTto 
maturity — '«  of  1  percent; 

i3>  91  days  but  less  than  181  days  to 
maturity — '4  of  1  percent; 

i4)  181  days  but  less  than  271  days  to 
maturity— ^8  of  1  percent; 

(5)  271  days  but  less  than  1  year  to 
maturity— '2  of  1  percent;  and 


ffii  With  respect  to  any  negotiable 
certificate  of  deposit  or  bankers  accept- 
ance or  similar  type  of  instrument  Issued 
or  guaranteed  by  any  bank,  as  defined 
above,  having  1  year  or  more  to  maturity, 
the  deduction  shall  be  on  the  greater  of 
the  long  or  short  position  and  shall  be 
the  same  percentage  as  that  prescribed 
in  subdivision  (ci(2»ivi)(At  above. 

iFi  Nonconvertible  Debt  Securities.  In 
the  case  of  nonconvertible  debt  securi- 
ties having  a  fixed  interest  rate  and  fixed 
maturity  date  and  which  are  not  traded 
flat  or  in  default  as  to  principal  or  in- 
terest and  which  are  rated  in  one  of  the 
four  highest  rating  categories  by  at 
least  two  of  the  nationally  recognized 
statistical  rating  organizations,  the  ap- 
plicable percentages  of  the  market  value 
on  the  greater  of  the  long  or  short  po- 
sition in  each  of  the  categories  specified 
below  are: 

<  1 )  Less  than  one  year  to  maturity — 
1  percent; 

<2)  One  year  but  less  than  two  years 
to  maturity — 2  percent; 

(3 1  Two  years  but  less  than  three 
years  to  maturity — 3  percent; 

<4)  Three  years  but  less  than  four 
years  to  maturity — 4  percent; 

•  5 )  Four  years  but  less  than  five  years 
to  maturity — 5  percent;  and 

16)  Five  years  or  more  to  maturity — 
7  percent. 

iG)  Convertible  Debt  Securities.  In 
the  case  of  a  debt  security  not  in  default 
which  has  a  fixed  rate  of  interest  and 
a  fixed  maturity  date  and  which  Is  con- 
vertible into  an  equity  security,  the  de- 
ductions shall  be  as  follows:  If  the  mar- 
ket value  Is  100  percent  or  more  of  the 
principal  amount,  the  deduction  shall  be 
determined  as  specified  In  subdivLsion 
(J)  below;  if  the  market  value  Is  le.ss 
than  the  principal  amount,  tlie  deduc- 
tion shall  be  determined  as  specified  in 
subdivision  iF»  above  if  such  securities 
are  rated  as  required  by  subdivision  (F» 
above. 

(H»  Preferred  Stock.  In  tlie  case  of 
cumulative,  nonconvertible  preferre<l 
stock  ranking  prior  to  all  otlier  classes  of 
stock  of  the  .same  Issuer,  which  art»  not  in 
arrears  a.s  to  dividends,  U>e  dtHliution 
sl\all  l)e  20  percent  of  the  nuuket  value 
of  tl»e  gi-eater  of  the  long  or  sluut  ihvm- 
Uon; 

(I»  Rhk  ArNlritifif  l\\iUions.  In  Ute 
rase  \\t  e«i  h  li^k  aiMtrnue  IrwnsjU'tUMi. 
Uir  drtlui'llon  .^lu^ll  Ih*  W  pcivrnt  (or  .such 
oMirr  iK'ivrnlrtBC  !*.%  itniuli-rd  by  UvU  sub- 
division >  OM  the  lone  or  rvniuulrnl  shoi  t 
iHvsHlon,  whli  hover  hi»s  Ihr  uirulrr  tu:\i 
ket  value  For  the  punHv^c.t  of  thl.N  Mib 
division  tl».  ft  "rLsk  arbltrngo  li;»n.s.ic- 
llon"  nhaU  mean  the  sale  lelthor  when 
Issued,  when  dlstiibut^nl  or  sJiort*  of 
.securities  Involved  In  a  trending  innuor. 
consolidation,  transfer  of  a.sspt.s.  ex- 
change offer,  recapitalization  or  other 
similar  transaction  which  has  been  pub- 
licly announced  and  has  not  been  termi- 
nated. In  connection  with  a  pi-evious  or 
approximately  simultaneous  offsetting 
purchase  of  other  securities  which  upon 
consummation  of  the  transaction  will  re- 
sult In  the  equivalent  of  the  securities 
sold. 
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(J)  All  Other  Securities.  In  the  case  of 
all  securities,  except  those  described  in 
Appendix  (A)  (17  CFR  240.15c3-la)  and. 
where  appropriate,  paragraph  (f)  of  this 
section,  which  are  not  included  in  any 
of  the  percentage  categories  enumerated 
in  subdivisions  (Ai-(I>  above  or  (K)  (ii) 
below,  the  deduction  shall  be  30  percent 
of  the  market  value  of  the  greater  of  the 
long  or  short  position  and  to  the  extent 
the  market  value  of  the  lesser  of  the  long 
or  short  position  exceeds  25  percent  of 
the  market  value  of  the  greater  of  the 
long  or  short  position,  there  shall  be  a 
percentage  deduction  on  such  excess 
equal  to  15  percent  of  the  market  value 
of  such  excess.  Provided,  that  no  deduc- 
tion need  be  made  in  the  case  of  (f  >  a 
security  which  is  convertible  into  or  ex- 
changeable for  other  securities  within  a 
period  of  90  days,  subject  to  no  condi- 
tions other  than  the  payment  of  money, 
and  the  other  securities  into  which  such 
security  is  convertible  or  for  which  it  is 
exchangeable,  are  short  in  the  accounts 
of  such  broker  or  dealer  or  (2)  a  secu- 
rity which  has  been  called  for  redemp- 
tion and  which  is  redeemable  within 
90  days. 

(K)  Securities  with  a  Limited  Market. 
In  the  case  of  securities  (other  than  ex- 
empted securities,  nonconvertible  debt 
securities,  and  cumulative  nonconvertible 
preferred  stock)  which  are  not:  (1> 
traded  on  a  national  securities  exchange: 
(2)  designated  as  "OTC  Margin  Stock" 
pursuant  to  Regulation  T  under  the  Se- 
curities Exchange  Act  of  1934;  i3i  quoted 
on  "NASDAQ";  or  (4t  redeemable  shares 
of  Investment  companies  registered  un- 
der the  Investment  Company  Act  of  1940, 
tlie  deduction  shall  be  as  follows: 

( i  1  In  the  case  where  there  are  regular 
quotations  in  an  inter-dealer  quotations 
system  for  the  securities  by  three  or  more 
Independent  market-makers  (exclusive 
of  the  computing  broker  or  dealer*  and 
where  each  such  quotation  represents  a 
bona  fide  offer  to  brokers  or  dealers  to 
both  buy  and  sell  in  reasonable  quanti- 
ties at  stated  pricevS,  or  where  a  ready 
market  as  defined  in  subdivision  (c>  1 1 1  > 
(111  i.s  deemed  to  exist,  the  deduction  shall 
be  determined  in  accordance  with  sub- 
tlivtsUuv  > J>  above: 

UP  m  the  ca.->e  where  there  are  regu- 
lar quotttium.s  in  an  intci -»lt*iUer  quota- 
tion.s  sy.stfiu  tor  the  .secui  itit\s  by  luily 
one  or  two  li\dci»endrnl  maikct  luakeo 
(exclu>lve  of  the  coiuputint!  broker  or 
dealer*  nnd  wbeir  emh  .vu»i»  uuotation 
leiMewriit.N  a  bona  fide  oftcf  to  lu'vikei.s  or 
dertleis  lH»lh  to  buv  and  sell  In  iTrtsourtblr 
qu«MUIIe,<,  «t  stated  prioe.s,  the  de<luv- 
tion  on  l».>t.b  the  Ions  and  short  iKWltlon 
•shall  l>e  40  jn'rcent 

<!,>  WheiT  a  broker  o-  dealer  demon- 
strates that  there  Is  sufTlclent  liquidity 
for  any  securities  long  or  short  In  the 
proprieUvry  or  other  accounts  of  the 
broker  or  dealer  which  are  subject  to  a 
deduction  required  by  subdivision  (Kt 
above,  such  deduction,  upon  a  proper 
showing  to  the  Examining  Authority  for 
the  broker  or  dealer,  may  be  appropri- 
ately decreased,  but  in  no  case  shall  such 
deduction  be  less  than  that  prescribed 
in  subdivision  tJ)  above. 


(Ml  Undue  Concentration.  In  the  case 
of  money  market  Instruments  or  securi- 
ties of  a  single  class  or  series  of  an  Is- 
surer,    including    any    option    written, 
endorsed  or  held  to  purchase  or  sell  se- 
curities of  such  a  single  class  or  series 
of   an   insurer    (other   than   "exempted 
securities"),  which  are  long  or  short  in 
the  proprietary  or  other  accounts  of  a 
broker    or    dealer,    including    securities 
which  are  collateral  to  secured  demand 
notes  defined  in  Appendix  (D)   (17  CFR 
240.15c3-ld),  for  more  than  11  business 
days  and  which  have  a  market  value 
of  more  than  10  percent  of  the  "net  cap- 
ital" of  a  broker  or  dealer  before  the  ap- 
plication of  subparagraph  (c)(2)(vi)  or 
Appendix    (A)     (17    CFR    240.15c3-la) , 
there  shall  be  an  additional  deduction 
from  net  worth  and/or  the  Collateral 
Value  for  securities  collateralizing  a  se- 
cured demand  note  defined  in  Appendix 
(D>    (17  CFR  240.15c3-ld),  equal  to  50 
Iiercent    of    the    percentage    deduction 
otherwise  provided  by  this  subparagraph 
(c)(2)(vii    or  Appendix    (A)    (17   CFR 
240.15c3-lai.  on  that  portion  of  the  se- 
curities position  in  excess  of  lOTc  of  the 
"net  capital"  of  the  broker  or  dealer  be- 
fore the  application  of  subparagraph  (ci 
(2)  (vi)  and  Appendix  (A)   (17  CFR  240.- 
15c3-lai .  This  provision  shall  apply  not- 
withstanding any  long  or  short  position 
exemption   provided  for   in   subdivision 
il>  or  <J»  of  this  subparagraph  (except 
for   long   or   short   position   exemptions 
arising  out  of  the  first  proviso  to  sub- 
division (c»  (2)  (vi)  (J)  )   and  the  deduc- 
tionjjn  any  such  exempted  position  shall 
be  15%  of  that  portion  of  the  securities 
position  in  excess  of  10%  of  net  capital 
before  the  application  of  subparagraph 
(c»(2)(vi)   and  Appendix  (A)    (17  CFR 
240.15c3-la).  Provided,  that  such  addi- 
tional deduction  shall  be  applied  in  the 
case  of  equity  securities  only  on  the  mar- 
ket value  in  excess  of  $10,000  or  tlie  mar- 
ket  value   of   500   shares,   whichever   is 
greater,  or  $25,000  in  tlie  case  of  a  debt 
security.  Provided,  further,  Uiat  any  spe- 
cialist which  is  subject  to  a  deduction 
required  by  this  sulKhvison  (M*.  respect- 
ing his  .specialty  stock,  who  can  demon- 
strate to  Uie  satisfaction  of  the  Exam- 
ining Authority  for  such  broker  or  deal- 
er  that    there   u  .suttlcient   luiuulity    for 
,suth  spetiahsUs  .speiialty  .stock  ami  that 
.such  detluction  nee\l  not  l>e  applletl  m  tlie 
public  n»teit\st  for  the  protection  ot  ui- 
\e,stoi'!«,  n\«v  uiHMi  a  juvper  .showinu  to 
.such    H"\au\Uilni!    .^uth^M^t^     ha\e    .such 
undue  >  oncenliallvui  iledui  lion  ai'piopil- 
alelv  deci-e!».se»l.  but  In  no  ra.se  sh.Ul  the 
deduolion  pre.sitibe»1  In  .'•uhdivl.sion   i.l' 
t\Uo\r  l>e  reduce*!    V.:\c\\  such  Kxainlnlug 
Aulhoritv  .shall  umke  and  ptt\serve  for  a 
l)eilvKl  of  not  less  th.in  3  years  a  recoixl 
of  each  application  granted  pur.suant  to 
this  subdivision,  which  shall  contain  a 
summary    of    the    jastlficatlon    for    the 
granting  of  the  application. 

(vii)  Non-Marketable  Securities.  De- 
ducting 100  percent  of  tlie  carrying  value 
in  the  case  of  securities  in  the  proprietary 
or  other  accounts  of  the  broker  or  dealer, 
for  which  there  is  no  ready  market,  as 
defined  in  subparagraph    (cXlH.   and 


securities,  in  the  proprietary  or  other 
accounts  of  the  broker  or  dealer,  which 
carmot  be  publicly  offered  or  sold  because 
of  statutory,  regulatory  or  contractual 
arrangements  or  other  restrictions. 

(viii)  Open  Contractual  Commit- 
ments. Deducting,  in  the  case  of  a  broker 
or  dealer  who  has  open  contractual  com- 
mitments (otlier  than  those  option  posi- 
tions subject  to  Appendix  (A)  (17  CFR 
240.15c3-la>  •  the  respective  deductions 
as  specified  in  subdivision  (c>(2>(vl)  of 
this  paragraph  or  Appendix  (B>  (17  CFR 
240.15c3-lb>  from  the  value  (which  shall 
be  the  market  value  whenever  there  is 
a  market)  of  each  net  long  and  each 
net  short  position  contemplated  by  any 
open  contractual  commitment  in  the 
proprietary  or  other  accounts  of  the 
broker  or  dealer.  In  the  case  of  a  broker 
or  dealer  electing  to  operate  pursuant  to 
paragraph  (f)  of  this  section,  the  per- 
centage deduction  for  contractual  com- 
mitments in  those  securities  which  are 
treated  in  subdivision  (f)  (3)  (ii)  shall  be 
30%.  Provided,  that  the  deduction  with 
respect  to  any  single  commitment  shall 
be  reduced  by  the  unrealized  profit,  in  an 
amount  not  greater  than  the  deduction 
provided  for  by  this  section  (or  increased 
by  the  unrealized  loss),  in  such  commit- 
ment, and  that  in  no  event  shall  an  un- 
realized profit  on  any  closed  transactions 
operate  to  increase  net  capital. 

(ix*  Aged  Fails  to  Deliver.  Deducting 
from  the  contract  value  of  each  failed  to 
deliver  contract  which  is  outstanding  11 
business  days  or  longer  the  percentages 
of  the  market  value  of  the  underlying 
security  which  would  be  required  by  ap- 
plication of  the  deduction  required  by 
subparagraph  (c)(2)(vi)  or.  where  ap- 
propriate. p>aragraph  (f)  of  this  section. 
Provided,  that  such  deduction  shall  be 
increased  by  any  excess  of  the  contract 
price  of  the  fail  to  deliver  over  the  mar- 
ket value  of  the  underlying  security  or 
reduced  by  any  excess  of  the  market 
value  of  the  underlying  security  over  the 
contract  value  of  the  fail  but  not  to  ex- 
ceed the  amount  of  such  deduction.  Pro- 
vided, however,  that  until  January  1. 
1977,  the  deduction  provided  for  herein 
shall  be  applied  only  to  thase  fail  to  de- 
liver contracts  which  aiv  out^standing  15 
busines,s  days  or  longer 

»\i  Brokers' or  Dealers  Carrying  Ac^ 
vounts  of  Option  StH-xialtsIs  With  re.sjHS-l 
to  anv  tran.sttctioiv.s  in  options  llstetl  on 
rt  ivtslsteinl  national  .securities  exchanue 
vu'  facility  of  a  iruisteint  nutJonal  secu- 
riil«\s  ttxsiHirttion  for  which  a  bn'ker  or 
dealer  act.s  ns  a  Buaiantorc  endorser,  or 
CiUivlnn  bn<ker  or  dealer  for  options 
puivhasetl  or  written  by  a  .sinvlallst  not 
subiect  to  the  piwlslons  of  this  se^Mlon, 
such  bivkcr  or  dealer  shall  adjust  lt,s  net 
Cflpltal  by  deducting,  for  e.^ch  cla.ss  of 
option  contracts  in  which  such  siieciallst 
is  a  market -maker,  an  amovmt  equal  to 
130  percent  of  the  market  value  of  each 
option  contract  in  a^hort  position.  Pro- 
vided, however,  in  liie  case  of  long  and 
.short  positions  in  option  contracts  for 
the  same  underlying  security  tlie  deduc- 
tion shall  be  the  greater  of  (A)  30  per- 
cent of  the  market  value  of  such  long 
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positions  or  (B>  130  percent  of  the  mar- 
ket value  of  the  short  poeltlons  lesa  70 
percent  of  the  market  vaiue  of  the  long 
positions,  less  the  amount  of  any  equity 
as  defined  in  paragraph  (c>  (13)  in  such 
specialist's  account.  Provided,  that  in  no 
event  shall  this  provision  result  in  In- 
creasing the  net  capital  of  such  guaran- 
tor, endorser,  or  carrying  broker  or 
dealer. 

ixi>  Registered  Traders  in  Opttons. 
With  respect  to  any  broker  or  dealer 
who  acts  as  a  guarantor,  endorser,  or 
carrying  broker  or  dealer  for  any  reg- 
istered trader  who  does  not  transact  a 
business  In  securities  with  other  than 
members,  brokers,  or  dealers  and  who  is 
subject  to  the  provisions  of  this  section, 
who  has  continuing  market  responsfbili- 
tles  for  transactions  In  options  listed  on 
a  registered  national  securities  exchange 
or  facility  of  a  registered  national  securi- 
ties association,  deducting,  for  all  op- 
tions listed  on  the  exchange  or  facility 
on  which  he  has  pursuant  to  Uie  rules  of 
that  exchange  or  facility  continuing 
market  responsibilities.  130  percent  of 
the  market  value  of  each  option  contract 
In  a  short  position  Provided,  however, 
in  the  case  of  long  and  short  positions  In 
option  contracts  for  the  same  underlying 
security,  the  deduction  shall  be  the 
greater  of  <A)  30  percent  of  the  market 
value  of  such  long  positions  or  iB»  130 
percent  of  the  market  value  of  short 
positions  less  70  percent  of  the  market 
value  of  lonK  positions,  less  the  amount 
of  any  equity  as  defined  In  subparagraph 
<c)(13>  in  such  rcRistered  traders  ac- 
count. Provided,  further,  that  in  no  event 
-shall  this  provision  result  In  Increasing 
the  net  capital  of  .such  Kuanuitor.  en- 
dorser, or  oarr>inK  bmker  or  dealer. 

*xll>  nrduclion  From  Ntrt  Worth  for 
Certatn  Undcr^nurmtn-d  Accounts.  De- 
ducting the  luiiount  of  cnsU  required  In 
each  cu.stomer'.s  or  non-cu.sUuners  ac- 
coiuil  to  meet  the  innlntenancr  margin 
req\ilremenU»  of  the  Examining  AuUiorlty 
for  the  broker  or  dealer,  after  applica- 
tion of  calls  for  margin,  maik.s  to  the 
market  or  other  required  deposits  which 
are  outstanding  5  business  days  or  le.ss. 

<xlll'  Deduction  from  Net  Worth  for 
Indebtedness  Coltaterali::rd  by  Exempted 
Securitu's.  Deducting,  at  the  option  of 
the  broker  or  dealer.  In  lieu  of  including 
such  amounts  in  aggregate  Indebtedness. 
4  percent  of  the  amount  of  any  Indebted- 
ness secured  by  exempted  securities  not 
carried  long  in  the  proprietary  or  other 
accounts  of  the  broker  or  dealer  or 
representing  exempted  securities  failed 
to  deliver 

Exempted  Securities 

«3»  The  term  exempted  securities' 
shall  mean  those  securities  deemed  ex- 
empted securities  by  section  3<a)  (12)  of 
the  Securities  Exchange  Act  of  1934  and 
rules  thereunder. 

CoNTRAcrrAL  Commitments 

'4>  The  term  "contractual  commit- 
ments" shall  Include  underwriting,  when 
Issued,  when  distributed  and  delayed 
deHverj-  contracts,  the  writing  or  en- 
dorsement of  puts  and  calls  and  combl- 
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nations  thereof,  commitments  In  foreign 
ciu-rencies,  and  spot  (cash)  commodities 
contracts,  but  shall  not  include  uncleared 
regular  way  purchases  and  sales  of 
securltle-s  and  contracts  In  commodities 
futures.  A  series  of  contracts  of  purchase 
or  sale  of  the  same  security  conditioned, 
if  at  all,  only  upon  issuance  may  be 
treated  as  an  individual  commitment. 

Adequately  Secured 

•  5)  Indebtedness  shall  be  deemed  to 
be  adequately  secured  within  the  mean- 
ing of  this  section  when  the  excess  of 
the  market  value  of  the  collateral  over 
the  amount  of  the  Indebtedness  is  suffi- 
cient to  make  the  loan  acceptable  as  a 
fully  secured  loan  to  banks  regxilarly 
making  secured  loans  to  brokers  or 
dealers. 

Customer 

>6)  The  term  "customer"'  shall  mean 
any  person  from  whom,  or  on  whose 
behalf,  a  broker  or  dealer  has  received, 
acquired  or  holds  funds  or  securities  for 
the  account  of  such  person,  but  shall  not 
Include  a  broker  or  dealer,  or  a  general, 
special  or  limited  partner  or  director  or 
officer  of  the  broker  or  dealer,  or  any 
person  to  the  extent  that  such  person 
has  a  claim  for  property  or  funds  which 
by  contract,  agreement  or  luiderstand- 
ing,  or  by  operation  of  law.  is  part  of 
the  capital  of  the  broker  or  dealer  or  Is 
subordinated  to  the  claims  of  creditors 
of  the  broker  or  dealer  Provided,  how- 
ever, that  the  term  "customer"  shall  also 
Include  a  broker  or  dealer,  but  only  inso- 
far as  such  broker  or  dealer  maintains 
a  special  omnibus  account  carried  with 
another  broker  or  dealer  In  compliance 
with  12  CFR  220  4* b»  of  ReKUlation  T 
under  the  Securities  Exchange  Act  of 
1934. 

NuN-Cl':iTUMkR 

i7>  The  term  "non-customer"  mean* 
a  broker  or  dealer,  genernl  partner,  lins- 
Ited  partner,  officer,  dlre<'tor  and  person.-* 
to  the  extent  their  claims  are  subordi- 
nated to  the  claims  of  creditors  of  the 
broker  or  dealer. 

Market  Maker 

(B'  Tlic  term  "market  maker  .shall 
mean  a  dealer  who,  with  respect  to  a 
particular  security,  (O  regularly  pub- 
lishes bona  fide,  competitive  bid  and 
offer  quotations  in  a  recognized  inter- 
dealer  quotation  system;  or  (ii*  furnishes 
bona  fide  competitive  bid  and  offer  quo- 
tations on  request;  and.  (iii>  is  ready, 
willing  and  able  to  effect  transactions 
in  reasonable  quantities  at  his  quoted 
prices  with  other  brokers  or  dealers. 

Promptly  Transmit  and  Deliver 

1 9)  A  broker  or  dealer  is  deemed  to 
"promptly  transmit"  all  funds  and  to 
"promptly  deliver"  all  securities  within 
the  meaning  of  subparagraphs  (a)  (2)  (v) 
and  <a>  »3)  of  this  section  where  such 
transmission  or  delivery  is  made  no  later 
than  noon  of  the  next  business  day  after 
the  receipt  of  such  funds  or  securities. 
Provided,  however,  that  such  prompt 
transmission   or  delivery   shall   not   be 
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required  to  be  effected  prior  to  the  settle- 
ment date  for  g\ich  transactions. 

Forward  ahd  Promptiy  Forward 

(10)  A  broker  or  dealer  Is  deemed  to 
"forward"  or  "promptly  forward"  funds 
or  securities  within  the  meaning  of  sub- 
divisions (1)  through  (vl)  of  subpara- . 
graph  (a)  (2)  only  when  such  forwarding 
occurs  no  later  than  noon  of  the  next 
business  day  following  receipt  of  such 
funds  or  .securities.  , 

Ready  Market 

•  11)  u)  The  term  "ready  market  shall 
include  a  recogniz«d  established  securi- 
ties market  in  which  there  exists  inde- 
pendent bona  fide  offers  to  buy  and  sell 
so  that  a  price  reasonably  related  to  the 
last  sales  price  or  current  bona  fide  com- 
petitive bid  and  offer  quotations  can  be 
determined  for  a  particular  security  al- 
most instantaneously  and  where  payment 
will  be  received  in  settlement  of  a  sale 
at  such  price  within  a  relatively  short 
time  conforming  to  trade  custom. 

(11)  A  "ready  market"  shall  also  t)e 
deemed  to  exist  where  securities  have 
been  accepted  as  collateral  for  a  loan  by 
a  bank  as  defined  in  Section  3ia)  i6)  of 
the  Securities  Exchange  Act  of  1934  and 
where  the  broker  or  dealer  demonstrates 
to  Its  Examining  Authority  that  such 
securities  adequately  .secure  such  loans 
as  that  term  is  defined  in  subparagraph 
(c)  (5»  of  this  section 

Examining  .Authority 

(12)  The  term  "'Examining  Authority' 
of  a  broker  or  dealer  shall  mean  for  the 
purposes  of  17  CFR  240  15c3-l  and  240  - 
15c3-la-d  tlie  national  securities  ex- 
chanue  or  national  securities  association 
of  which  the  broker  or  dealer  Ls  a  inembei 
or.  If  the  broker  or  tlealer  is  a  member  ol 
more  tlian  one  such  .•«elf-re(iulutoiy  or- 
Ranliu\tton.  the  organlAutlon  de.slKnate^l 
by  Uie  ConuiUsMon  as  the  Kxamininic  Au- 
thority for  such  broker  or  dc;Urr.  or  U 
the  broker  or  dealer  l.s  not  a  niciubcr  dl 
any  .•^ucli  self-reKiilalory  orKani/ikluni 
Uie  KcKiunal  Office  of  tlie  Cojnmi.s!vioii 
where  such  broker  or  dealer  has  lis  prln- 
i  ipal  place  of  business. 

Equity  ' 

(13)  ?\)r  purposes  of  subparugruph.'^ 
(c)  (2)  ixt  and  (xl*.  equity  shall  be  com- 
puted by  adding  tiie  credit  balance  uf 
any)  in  the  account  to  the  current  mar- 
ket value  of  all  securities  (Including 
listed  options)  carried  long  in  the  ac- 
counts specified  in  subparagraphs  »c)  (2 1 
<x)  and  (xl)  and  deducting  the  debit 
balance  <  if  any )  in  the  account  and  the 
current  market  value  of  all  securities 
I  including  lifted  options  >  carried  short 
in  such  accounts. 

(d)  Dcbt-EQuity  Requirements  No 
broker  or  dealer  shall  permit  the  total  of 
outstanding  principal  amounts  of  its  sat- 
isfactoi-y  subordination  agreements 
(other  than  such  agreement."?  which 
qualify  under  this  paragraph  'd»  as 
equity  capital)  to  exceed  70  percent  of  its 
debt-equity  total,  as  hereinafter  defined. 
for  a  period  in  excess  of  90  days  or  for 
such  lonr;f  r  period  which  the  Commission 
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may,  upon  application  of  the  broker  or 
dealer,  grant  in  the  public  interest  or  for 
the  protection  of  Investors.  In  the  case 
of  a  corporation,  the  debt-equity  total 
shall  be  the  sum  of  its  outstanding  prin- 
cipal amounts  of  satisfactory  subordi- 
nation agreements,  par  or  stated  value 
of  capital  stock,  paid  in  capital  in  excess 
of  par,  retained  earnings,  unrealized 
profit  and  loss  or  other  capital  accounts. 
In  the  csise  of  a  partnership,  the  debt- 
equity  total  shall  be  the  sum  of  its  out- 
standing principal  amoimts  of  satisfac- 
tory subordination  agreements,  capital 
accounts  of  partners  (exclusive  of  such 
partners'  securities  accounts)  subject  to 
the  provisions  of  paragraph  (e)  of  this 
section,  and  unrealized  profit  and  loss.  In 
the  case  of  a  sole  proprietorship,  the 
debt-equity  total  shall  include  the  sum 
of  Its  outstanding  principal  amounts  of 
satisfactory  subordination  agreements, 
capital  accounts  of  the  sole  proprietor- 
ship and  unrealized  profit  and  loss.  Pro- 
rided,  however.  That  a  satisfactory  sub- 
ordination agreement  entered  into  by  a 
partner  or  stockholder  which  has  an  ini- 
tial term  of  at  lea.st  three  years  and  has 
a  remaining  term  of  not  less  than  12 
months  shall  be  considered  equity  for  the 
purposes  of  this  paragraph  (di  if:  d'  it 
does  not  have  any  of  the  provisions  for 
accelerated  maturity  provided  for  by 
subparagraphs  ib>i9>lT),  (b><l0><i'  or 
(bxlOtiili  of  Appendi*  (D>  (17  CFR 
240.15c3-ld>  and  i.s  maiutained  as  capi- 
tal subject  to  the  provi.<tlons  restricting 
the  withdrawal  thereof  required  by  para- 
graph le'  of  this  section  or  i2'  the  part- 
nership agreement  provides  that  rai)ltal 
contributed  pursuant  to  a  satl.sfactory 
sul)ordlnati(in  agreement  a.s  defined  In 
Ap|>endlx  (D*  il7  CFU  240  1Sc3-ld« 
shall  In  all  ir.siM\  t-s  be  part noi ship  cap- 
ital subJtMt  to  the  pro\  lsit>ns  restiirtint: 
the  withdrawal  thereof  reqiiiunl  by  para- 
graph <e'  (if  this  section  ' 

te^  Li'intatitm  on  Withdinwnt  of  Fqui- 
i\j  Cavitnl  No  equity  capital  of  the  brok- 
er or  dealer  (»r  a  subsidiary  or  nfTlliato 
ron.solidnteil  pursuant  to  .^M|>endlx  <C' 
(17  CFT^  '240  ir>r3-lc>  whether  In  the 
form  of  capital  cotitributions  bv  partners 
(excluding  securitie.<;  In  the  securities  ac- 
counts of  partners  and  balances  in  lim- 
ited partners"  capital  accounts  in  exce.ss 
of  their  stated  capital  contributions^. 
par  or  stated  value  of  capital  stock.  j>aid- 
in  capital  in  excess  of  par,  retained  earn- 
ings or  other  capital  accounts,  may  be 
withdrawn  by  action  of  a  stockholder  or 
partner^  or  by  redemption  or  repurchase 
of  shares  of  stock  by  any  of  the  con.soli- 
dated  entities  or  through  the  payment  of 
dividends  or  any  similar  distribution,  nor 
may  any  un.secured  advance  or  loan  be 
made  to  a  stockholder,  partner,  .sole  pro- 
prietor or  employee  if.  after  giving  effect 
thereto  and  to  any  other  such  withdraw- 
als, advances  or  loans  and  any  Payments 
of  Payment  Obligations  (as  defined  In 
Appendix  (D)  (17CFR240.15c3-ld) )  un- 
der satisfactory  subordination  agree- 
ments which  are  scheduled  to  occur  with- 
in six  months  following  such  withdrawal, 
SKlvance  or  loan,  either  aggregate  In- 
debtedness of  suiy  of  the  consolidated  en- 
titles exceeds  1000  per  centum  of  its  net 


capital  or  Its  net  capital  would  fail  to 
equal  120  per  centum  of  the  minimum 
dollar  amount  required  thereby  or  would 
be  less  than  7  percent  of  aggregate  debit 
Items  computed  in  accordance  with  17 
CFR  240.  15c3-3a,  or  in  the  case  of  any 
broker  or  dealer  included  within  such 
consolidation  if  the  total  outstanding 
principal  amounts  of  satisfactory  subor- 
dination agreements  of  the  broker  or 
dealer  (other  than  such  agreements 
which  qualify  as  ehjiity  under  paragraph 
(dl  of  this  section)  would  exceed  70 
percent  of  the  debt-equity  total  as  de- 
fined in  paragraph  (d).  Provided,  that 
this  provision  shall  not  preclude  a  broker 
or  dealer  from  making  required  tax  pay- 
ments or  preclude  the  payment  to  part- 
ners of  reasonable  compensation. 

(f)  Alternative  Net  Capital  Require- 
ment. ( 1 »  A  broker  or  dealer  who  is  not 
exempt  from  the  provisions  of  17  CFR 
240.15c3-3  under  the  Securities  Exchange 
Act  of  1934  pursuant  to  subparagraph 
(kill)  or  I  k '  ( 2 )  ( i  I  may  elect  not  to  be 
subject  to  the  hmitations  of  paragraph 
I  a)  of  this  section  respecting  aggregate 
indebtedness  as  defined  in  subparagraph 
( c  >  <  1  >  of  this  section  and  certain  de- 
ductions provided  for  in  subpiU-agraph 
(ci  i2)  of  this  section.  Provided,  that  in 
order  to  qualify  to  operate  under  this 
paragraph  'f',  such  broker  or  dealer 
shall  at  all  times  maintain  net  capital 
equal  to  the  greater  of  $100,000  or  4  per- 
cent of  asgregate  debit  items  computed 
in  accordance  with  the  Formula  for  De- 
termination of  Reserve  Requirements  for 
Brokers  and  EJealers  (Exhibit  A  to  Rule 
15c3-3  (17  CFR  240  15c3-3a>  and  shall 
notify  tlie  Examining  Authority  for  such 
broker  or  dealer  and  the  Regional  Office 
of  the  Commission  in  which  tlie  broker 
or  dealer  luus  its  principal  place  of  busi- 
nc.s,s  In  writing  of  lt,s  election  to  operate 
under  this  piovi.sion  Once  a  broker  or 
dealer  lui.s  tlelernilned  It)  operate  pur- 
suant to  tlie  provisions  of  Uils  paragraph 
if',  hi  shall  continue  to  do  so  iinle.s.s  a 
change  in  such  election  is  appiovett  upon 
application  to  the  Cominl.ssii)n. 

i2>  In  the  ca.se  of  a  broker  or  dealer 
who  has  con.solldated  a  .subsidiary  pursu- 
ant to  Appendix  'd  117  CFR  240  15c3- 
Icl,  such  broker's  or  dealer's  minimum 
net  capital  requirements  shall  be  the  sum 
of  the  greater  of  $100,000  or  4  percent  of 
the  parent  broker's  or  dealer's  aggregate 
debit  items  computed  in  accordance  with 
17  CFR  240.15c3-3a  and  the  total  of  each 
consolidated  broker  or  dealer  subsidiary's 
minimum  net  capital  requirements.  The 
minimum  net  capital  requirements  of  a 
subsidiary  electing  to  operate  pursuant  to 
paragraph  (f>  of  this  section  shall  be 
the  greater  of  $100,000  or  4  percent  of 
its  aggregate  debit  items  computed  in 
accordance  with  17  CFR  240.15c3-3a. 
Where  the  subsidiary  which  has  been 
consolidated  has  not  elected  to  operate 
pursuant  to  paragraph  ff),  its  minimum 
net  c{4>ital  requirement  is  the  greater  of 
its  requirements  under  paragraph  (a)  of 
this  section  or  6%  percent  of  its  ag- 
gregate indebtedness. 

(3)  A  broker  or  dealer  electing  to  op- 
erate pursuant  to  this  paragraph  ii> 
shall  be  subject  to  the  deductions  set 


forth  In  subparagraph  (c)  (2)  of  this  sec- 
tion, except  that  he  shall  not  be  subject 
to  the  deductions  required  by  subpara- 
graphs (c)(2)(vl)(G),  (o)  (2)(vl»(J>, 
(c)(2)(vi>(K)(i),  and  (c)  (2)  (vD  (M) 
and  shall  in  lieu  thereof  deduct  the  fol- 
lowing amounts  imder  subparagraph  (c) 
(2)  in  its  computation  of  net  capital: 

(i)  Convertible  Debt  Securities.  In  the 
case  of  a  debt  security  not  In  default 
which  has  a  fixed  rate  of  interest  and  a 
fixed  maturity  date  and  which  is  con- 
vertible into  an  equity  security,  the  de- 
duction shall  be  as  follows:  If  the  market 
value  is  100  percent  or  more  of  its  prin- 
cipal amount,  the  deduction  shall  be  de- 
termined as  specified  in  (ii)  below;  if 
the  market  value  is  less  than  Its  princi- 
pal amount  the  deduction  shall  be  deter- 
mined as  in  subdivision  (c)  (2)  (vl)  <F) 
of  this  section  if  such  securities  are  rated 
as  required  by  subdivision  (c)(2)(vi) 
(F> ; 

(ID  Other  Securities.  In  the  case  of  all 
securities,  except  as  provided  in  Appen- 
dix (A)  (17  CFR  240.15c3-la)  which  are 
not  included  in  any  of  the  percentage 
categories  specifically  enumerated  in  sub- 
divisions (A)-(H)  or  (K)  (ii)  of  subpara- 
graph (c)  (2)  (vD  of  this  section,  the  de- 
duction shall  be  15  percent  of  the  market 
value  of  the  long  positions.  To  the  extent 
the  market  value  of  short  positions  ex- 
ceeds 25  percent  of  the  market  value  of 
long  positions,  there  shall  be  a  percentage 
deduction  equal  to  30  percent  of  the  mar- 
ket value  of  such  excess  Provided,  that 
no  deduction  need  be  made  in  the  case  of 
<.A>.  a  .security  which  is  convertible  into 
or  exchangeable  for  other  securities 
within  a  period  of  90  days,  subject  to  no 
conditions  other  Uian  the  payment  of 
money,  and  the  other  securities  into 
which  such  security  is  convertible  or  for 
which  it  Is  exchaiiKcable  are  sliort  In  tlie 
account  of  such  broker  or  dealer  or  iB> 
a  security  whuii  has  l>ecii  called  for  re- 
demption and  whicii  is  redeemable  within 
90  days  Provided,'  further,  that  at  the 
option  of  the  biokfr  or  ilealer.  securities 
described  In  subdivision  ic>  i2>  (vl»  (!•  of 
this  .section  may  be  included  In  the  coni- 
put^^tlon  of  the  deductions  under  tliis 
subdivision  (fH3Hii>  if  a  lesser  deduc- 
tion would  result. 

( ill  •  Undue  Concrntradons.  In  the  ca.se 
of  money  market  instruments,  or  securi- 
ties of  a  single  class  or  .series  of  an  is- 
suer, including  any  option  written,  en- 
dorsed or  held  to  purchase  or  sell  secu- 
rities of  such  a  single  class  or  series  of 
an  i-ssuer  <  other  than  "exempted  securi- 
ties'), and  securities  underwritten  (in 
which  case  the  deduction  provided  for 
herein  shall  be  applied  after  11  business 
days)  which  are  long  or  short  in  the  pro- 
prietary^ or  otlier  accounts  of  a  broker 
or  dealer  and  which  have  a  market  value 
of  more  than  10  percent  of  the  "net  capi- 
tal"  of  a  broker  or  dealer  before  the  ap- 
plication of  subparagraphs  (ci(2i(vi). 
(f)(3)  or  Appendix  (A)  (17  CFR  240- 
15c3-lai  there  shall  be  an  additional  de- 
duction from  net  worth  equal  to  50  per- 
cent of  the  percentage  deduction  other- 
wise provided  by  this  section  or  Appendix 
(A)  (17  CFR  240.15c3-la)  (in  the  ca.se 
of  securities  described  in  subparagraph 
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(f^  i3>  ti»  which  receive  a  20' c  deduction 
or  securities  described  in  subparagraph 
<fM3)  (lii  the  deduction  required  by  thi£ 
subdivision  (f>i3)(iil)  shall  be  15%)  on 
that  portion  of  the  securities  po&lUon  In 
excess  of  10  percent  of  the  "net  capital" 
of  the  broker  or  dealer  before  the  appli- 
cation of  subparagraphs  tcM2Mvi).  (f) 
<3'  »i'  and  iii>  and  Appendix  lAi  il7 
CFR  240.15c3-lai.  This  provision  shall 
apply  notwithstanding  any  long  or  short 
position  exemption  provided  for  in  sub- 
paragraphs (c)  •2>  ivi)  <I)  or  (f)(3>(il) 
•  except  for  a  long  or  short  position  ex- 
emption arising  out  of  the  first  proviso 
to  subparagraph  (f)  (3>  <li) )  and  the  de- 
duction on  any  such  exempted  position 
stiall  be  15 'L  of  that  portion  of  the  posi- 
tion in  excess  of  10 'c  of  net  capital  be- 
fore the  application  of  subparagraph  <c> 
(2)vvi).  subparagraphs  (f)(3)  (i)  and 
*U)  and  Appendix  (A)  (17  CFR  240.15c3- 
la>.  Provide'd,  however,  that  any  spe- 
cialist who  is  subject  to  a  deduction  re- 
quired by  this  subdivision  (f  >  <3>  (ill)  re- 
specting his  specialty  stock,  who  can 
demonstrate  to  the  satisfaction  of  the 
Examining  Authority  for  such  broker  or 
dealer  that  there  is  sufHcient  liquidity 
for  such  specialist's  specialty  stock  and 
that  such  deduction  need  not  be  applied 
in  the  public  Interest  for  the  protection 
of  Investors  may  on  a  proper  showing  to 
such  Examining  Authority  have  such 
undue  concentration  deduction  appro- 
priately decreased  but  In  no  case  shall 
the  deduction  prescribed  In  subdivision 
(f)(3Hli)  above  be  reduced.  Each  such 
Examining  Authority  shall  make  and 
preserve  for  a  period  of  not  less  than  3 
years  a  record  of  each  application 
granted  pursuant  to  this  subdivision, 
which  shall  contain  a  summarj'  of  the 
justification  for  tlie  granting  of  the  ap- 
plication. 

(4)  In  the  case  of  any  deductions  for 
open  contractual  commitments  provided 
for  in  subparagraph  (cM2)  (viii)  of  this 
section,  the  deduction  for  securities 
which  are  described  in  subparagraph 
(f)  (2)  (U)  shall  be  30  percer\ 

<5)  In  addition  to  the  foregoing, 
brokers  or  dealers  electing  this  alterna- 
tive shall: 

(1>  make  the  computation  required  by 
17  CFR  240.15.3-3 (e)  and  set  forth  In 
Exhibit  A  (17  CFR  240.15c3-3a)  on  a 
weekly  basis  and,  in  lieu  of  the  1  percent 
reduction  of  certain  debit  Items  required 
by  Note  B(2>  In  the  computation  of  their 
Exhibit  A  requirement,  reduce  aggregate 
debit  Items  In  such  computation  by  3  per- 
cent: 

(II)  include  In  Items  7  and  8  of  Ex- 
hibit A  (17  CFR  240.15c3-3a)  the  mar- 
ket value  of  items  specified  therein  over 
7  business  days  old; 

(III)  exclude  credit  balances  In  ac- 
counts representing  amounts  payable  for 
.securities  not  yet  received  from  the  Is- 
suer or  its  agent  which  seciu-ltles  are 
specified  In  subdivision  (c)  (2)  (vl)  (A) 
and  (E)  of  this  section  and  any  related 
debit  items  from  the  Exhibit  A  require- 
ment for  three  business  days. 

(g)  Tranrltional  ProvUions.  (I)  On 
September  1, 1975  the  provisions  of  para- 
graph (a)  of  this  section  and  Appendix 


D  '  17  CFR  340.15c3-ld  <  shaU  be  appUca- 
ble  to  all  brokers  or  dealers  subject  to  the 
provisions  of  this  section:  provided,  bow- 
evec^that  until  no  later  than  January  1. 
1976  the  computation  of  aggregate  in- 
debtedness and  net  capititl  may  continue 
to  be  computed  pui°suant  to  tlie  respec- 
tive capital  rules  to  which  the  broker  or 
deader  was  subject  prior  to  September  1, 
1975. 

(2)  Each  Examining  Authority  shall 
file  with  the  Commission  no  later  than 
July  31,  1975  a  plan  providing  for  the 
transition  to  the  provisions  of  subpara- 
graplis  (c)(1)  and  (c)(2>,  paragraphs 
<d).  <e)  and  (f)  of  this  section  and  Ap- 
pendices A.  B  and  C  ■  17  CVR  240.15c3-la. 
240.15c3-lb.  and  240  15c3-lci  for  those 
brokers  or  dealers  for  which  It  Is  the  Ex- 
amining Authority.  Such  plan  shall  set 
forth  the  steps  such  Examining  Author- 
ity will  be  required  to  take  i including  but 
not  limited  to  modifications  of  reporting 
and  surveillance  requirements  and  the 
education  of  both  examiners  and  broker- 
dealers)  in  order  to  provide  for  the 
orderly  transition  to  all  provisions  of  this 
section  and  Appendices  A-D  (17  CFR 
240  15c3-la.  240.15c3-lb,  240.15c3-lc 
and  240.15c3-ldi  no  later  than  Janu- 
ary 1.  1976  and  such  Examining  Author- 
ity's program  for  accomplishing  those 
steps. 

§  2  to.  I. '^r.'^  I  a      Option-t   (  Appriidix    V  lo 
17(;FK240,I5«-.'J-1). 

(a)  Certain  Definitions.  (1>  The  term 
"listed  option"  shall  mean  any  option 
traded  on  a  registered  national  securi- 
ties exchange  or  facility  of  a  registered 
national  securities  association. 

•  21  The  term  "unlisted  option"  shall 
mean  any  option  not  traded  on  a  regis- 
tered national  securities  exchange  or 
facility  of  a  registered  national  securi- 
ties association. 

<b^  Certain  Adjustments  to  Net 
Worth  For  Listed  Options  Before  Com- 
puting the  Deductions  Specified  in  (e> 
Below.  1 1  >  The  market  value  of  short 
positions  In  listed  options  shall  be  added 
to  net  worth  and  the  market  value  of  any 
long  positions  in  listed  options,  which 
relate  to  long  or  short  securities  positions 
or  short  positions  in  listed  options,  shall 
be  deducted  from  net  worth,  and; 

(2)  the  amount  by  which  the  market 
value  of  a  short  security  position,  which 
Is  related  to  a  long  listed  call,  exceeds 
the  exercise  value  of  such  long  call,  or 
the  amount  by  which  the  exercise  value 
of  a  long  listed  put,  which  Is  related  to  a 
long  security  position,  exceeds  the  mar- 
ket value  of  the  long  seciulty,  shall  be 
added  to  net  worth,  and: 

<3)  the  amount  by  which  the  market 
value  of  the  underlying  security  would 
exceed  the  exercise  value  of  the  short 
listed  call,  or  the  amount  by  which  the 
exercise  value  of  a  short  listed  put  ex- 
ceeds the  market  value  of  the  underly- 
ing security,  shall  be  deducted  from  net 
worth. 

(c)  Dedtictions  From  Net  Worth  for 
Uncovered  Options  and  Securities  Posi- 
tions in  Which  the  Broker  or  Dealer  Has 
Offsetting  Option  Positions.  Every  bro- 
ker or  dealer  shall   In   computing   net 


capital  pursuant  to  17  CFR  240  15c 3-1 
deduct  from  net  worth  the  percentages 
of  all  securities  positions  or  options  Ui 
the  proprietary  or  other  accounts  of  tlie 
broker  or  dealer  specified  below.  How- 
ever, where  computing  the  deduction  re- 
quiied  for^a  security  position  as  if  the 
security  position  had  no  related  option 
position  and  positions  in  options  as  if  un- 
covered would  result  in  a  lesser  deduction 
from  net  wortli.  the  broker  or  dealer  may 
compute  such  deductions  separately. 

<lt  Uncovered  Calls.  Wheie  a  broker 
or  dealer  is  short  a  call,  deducting,  after 
the  adjustment  provided  for  in  para- 
graph •  b)  of  this  Appendix  (A>,  30  per- 
cent (or  such  other  percentage  required 
by  subdivisions  (A)-iK)  of  subpara- 
graph <c)(2)(vi)  of  17  CFR  240.15c3-l> 
of  the  current  market  value  of  the  secu- 
rity underlying  such  option  reduced  by 
any  excess  of  the  exercise  value  of  tlie 
call  over  the  current  market  value  of  tlie 
underlying  security.  Provided,  that  in  no 
event  shall  the  deduction  provided  by 
this  subparagraph  be  less  than  $250  for 
each  option  contract  for  100  shares. 

•  2)  Uncovered  Puts.  Where  a  broker  or 
dealer  is  short  a  put.  deducting,  after  tiie 
adjustment  provided  for  in  paragraph 
lb)  of  this  Appendix  (A),  30  percent  (or 
such  other  percentage  required  by  sub- 
divisions (A)-(K)  of  subparagraph  to 
•  2)(vi)  of  17  CFR  240.15c3-l)  of  the 
current  market  value  of  the  security 
underlying  the  option  reduced  by  any 
excess  of  the  market  value  of  the  under- 
lying security  over  the  exercise  value  of 
the  put.  Provided,  that  in  no  event  shall 
the  deduction  provided  by  this  subpara- 
graph be  less  than  $250  for  each  option 
contract  for  100  shares. 

•  3)  Covered  Calls.  "Where  a  broker  or 
dealer  is  sliort  a  call  and  long  equiv- 
alent units  of  the  underlying  secu- 
rity, deducting,  after  the  adjustments 
provided  for  in  paragraph  (b)  of  this 
Appendix  » A) ,  30  percent  (or  such  other 
percentage  required  by  subdivisions 
<A)-(K)  of  subparagraph  (c)(2)(vl)  of 
17  CFR  240.15c3-l  or  15  percent  where 
a  broker  or  dealer  operates  pursuant  to 
paragraph  (f)  of  17  CFR  240.15c3-l)  of 
the  current  market  value  of  the  underly- 
ing security  reduced  by  any  excess  of  the 
current  nuu-ket  value  of  the  underlying 
sectulty  over  the  exercise  value  of  the 
calL  Provided,  that  no  such  reduction 
shall  have  the  eSect  of  increasing  net 
capital. 

(4)  Covered  Puts.  Where  a  broker  or 
dealer  is  sliort  a  put  and  short  equiva- 
lent units  of  the  underlying  security, 
deducting,  after  the  adjustment  pro- 
vided for  in  paragraph  (b)  of  this  Ap- 
pendix (A),  30  percent  (or  such  other 
percentage  required  by  subdivisions  (A)  - 
(K)  of  MibpaJragraph  (c)  (2)  (vi)  of  17 
C:FR  240.15c3-1)  of  the  current  market 
value  of  the  underlyinc  security  reduced 
by  an;  ezceu  of  tbe  exercise  value  of  the 
pai  ov«-  ttoe  market  vahie  of  the  under- 
lying security.  Provided  that  no  such 
redwtioo  ■hall  b*ve  the  effect  of  in- 
ctmuUbc  net  caitttaL 

(S>  Couvertttm  Accounts.  "Where  a 
broker  or  dealer  Is  long  equivalent  miltfl 
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of  the  underlying  security,  long  an  jin- 
listed  put  written  or  endorsed  by  a  broker 
or  dealer  and  short  an  unlisted  call  In  bis 
proprietary  or  other  accounts,  deducting 
10  percent  (or  50  percent  of  such  other 
percentage  required  by  subdivisions  (A)- 
(K)  of  subparagraph  (c)(2)  (vl)  of  17 
CFR  240.15c3-l  or  5  percent  where  a 
broker  or  dealer  operates  pursuant  to 
paragraph  (f)  of  17  CFR  240.15c3-l)  of 
the  market  value  of  the  underlying 
security. 

(6)  "Where  a  broker  or  dealer  Is  short 
equivalent  units  of  the  underljing  secu- 
rity, long  an  unlisted  call  written  or  en- 
dorsed by  a  broker  or  dealer  and  short  an 
unlisted  put  In  his  proprietary  or  other 
accoimts,  deducting  10  percent  (or  50 
percent  of  such  other  percentage  re- 
quired by  subdivisions  (A)-(K)  of  sub- 
paragraph (c)(2)(vl)  of  17  CFR  240- 
15c3-l)  of  the  market  value  of  the  un- 
derlying security. 

(7)  Long  Ovcr-the-Counter  Options. 
Where  a  broker  or  dealer  Is  long  an  un- 
listed put  or  call  endorsed  or  written  by 
a  broker  or  dealer,  deducting  30  percent 
(or  such  other  percentage  required  by 
subdivisions  (A)-<K)  of  subparagraph 
(c)(2)(v1)  of  17  CFR  240.15c3-l  or  15 
percent  where  a  broker  or  dealer  oper- 
ates pursuant  to  paragraph  (f )  of  17  CFR 
240.15c3-l)  of  the  market  value  of  the 
underlying  security,  not  to  exceed  any 
value  attributed  to  such  option  In  para- 
graph (C)  (2)  (D  of  17  CFR  240.15c3-l. 

(8)  Listed  Options.  Where  a  broker  or 
dealer  is  long  listed  options  and  there  Is 
no  ofTsettlng  security  position,  deducting 
30  percent  of  the  market  value  of  any  net 
long  positions  In  options  In  the  same 
underlying  security,  with  the  same  exer- 
cise price  and  the  same  expiration  date. 
Where  a  broker  or  dealer  has  a  net  short 
position  In  an  option  in  tlie  same  under- 
lying security,  with  the  same  exercise 
price  and  the  same  expiration  date  and 
for  wlilch  the  broker  or  dealer  does  not 
have  a  related  position  In  the  underlying 
security  or  an  option  position  otherwl.se 
provided  for  in  this  Appendix  (A),  the 
deduction  shall  be  determined  as  pro- 
vided In  subparagraph  (c)  (D  or  (2)  of 
this  Appendix  (A). 

(9)  Certain  Security  Positions  with 
Offsetting  Options.  Where  a  broker  or 
dealer  is  long  a  security  for  which  he  is 
also  long  a  listed  put  (such  broker  or 
dealer  may  In  addition  be  short  a  call), 
deducting,  after  the  adjustments  pro- 
vided in  paragraph  (b)  of  this  Appendix 
(A) .  30  percent  <  15  percent  in  the  case  of 
a  broker  or  dealer  operating  pursuant  to 
paragraph  (f)  of  17  CFR  240.15c3-l)  of 
the  market  value  of  the  long  security 
position  not  to  exceed  the  amount  by 
which  the  market  value  of  equivalent 
units  of  the  long  security  position  exceeds 
the  exercise  value  of  the  put.  Provided, 
that  if  the  exercise  value  of  the  put  is 
equal  to  or  exceeds  the  market  value  of 
equivalent  units  of  the  long  security  posi- 
tion, no  percentage  deduction  shall  be 
applied. 

•  10)  Where  a  broker  or  dealer  is  short 
a  security  for  which  he  Is  also  long  a 
listed  call  (such  broker  or  dealer  may  In 
addition  be  short  a  put) ,  deducting,  after 


the  adjustments  provided  in  paragraph 
(b)  of  this  Appendix  (A),  30  percent  of 
the  market  value  of  the  short  security 
position  not  to  exceed  the  amount  by 
which  the  exercise  value  of  the  long  call 
exceeds  the  market  value  of  equivalent 
units  of  the  short  security  position.  Pro- 
vided, that  If  the  exercise  value  of  tlie 
call  is  less  than  or  equal  to  the  market 
value  of  equivalent  units  of  the  short 
security  position  no  percentage  deduction 
shall  be  aiijplied. 

(11)  Certain  Spread  Positions.  Where 
a  broker  or  dealer  is  short  a  listed  call 
and  Is  also  long  a  listed  call  in  the  same 
class  of  option  contracts  and  the  long 
option  expires  on  the  same  date  as  or 
subsequent  to  the  short  option,  the  de- 
duction, after  the  adjustments  required 
ir  paragraph  (b)  of  this  Appendix  (A). 
shall  be  the  amount  by  which  the  exercise 
value  of  the  long  call  exceeds  the  exer- 
cise value  of  the  short  call.  Provided,  that 
if  the  exercise  value  of  the  long  call  is 
less  than  or  equal  to  the  exercise  value  of 
the  short  call,  no  deduction  is  required. 

(12)  Where  a  broker  or  dealer  is  short 
a  listed  put  and  is  also  long  a  listed  put 
in  the  same  class  of  option  contracts  and 
the  long  option  expires  on  the  same  date 
as  or  subsequent  to  the  short  option,  the 
deduction,  after  the  adjustments  re- 
quired in  paragraph  (b)  of  this  Appendix 
(A),  shall  be  the  amount  by  which  the 
exercise  value  of  the  short  put  exceeds 
the  exercise  value  of  the  long  put.  Pro- 
vided, that  If  the  exercise  value  of  the 
long  put  Is  equal  to  or  greater  than  the 
exercise  value  of  the  short  put.  no  de- 
duction is  required. 

§  2 10. 1.")*- 3-1  b  I>rduclion)t  from  nrt 
worth  for  rerlain  coniinocniies  Irans- 
jK-lionft  (Appendix  11  lo  17  CFK 
2l0.15o3-l). 

•  a)  Every  broker  or  dealer  in  comput- 
ing net  capital  pursuant  to  17  CFR  240- 
15c3-l  .shall: 

(1)  Deduct  30  percent  oT  the  market 
value  of  all  "long"  and  all  "short "  future 
comm(Xlity  contracts  (other  than  those 
contracts  representing  spreads  and 
straddles  in  the  same  commodity  and 
those  offsetting  or  hedging  any  "spot" 
commodity  positions)  carried  in  the 
proprietary  or  other  accounts  of  the 
broker  or  dealer. 

(2)  Deduct  30  percent  of  the  market 
value  of  spot  commodities  long  or  short 
In  the  proprietary  or  other  accounts  of 
the  broker  or  dealer  and  in  customers' 
and  non-customers'  accounts  liquidating 
to  a  deficit.  Provided,  that  the  deduction 
shall  be  10  percent  of  the  market  value 
of  the  spot  commodities  to  the  extent 
they  are  hedged  by  future  commodity 
contracts  or  forward  spot  commodity 
contracts  in  the  same  commodity. 

(3)  Deduct,  after  application  of  calls 
for  margin,  marks  to  market  or  other 
required  deposits  outstanding  5  business 
days  or  less,  the  total  of  credit  lines 
granted  by  the  broker  or  dealer  in  "trade" 
accounts  with  net  long  positions  or  in 
"trade""  accounts  with  net  short  positions, 
whichever  is  greater,  plus  any  credit 
lines  granted  on  open  commodity  con- 
tracts In  "trade"'  accounts  with  no  net 


long  or  net  short  position.  In  computing 
the  credit  line  granted  in  the  case  of 
each  account,  deduct  the  amount  of  the 
equity  or  deficit  therein.  Prouded,  that 
any  deficit  is  deducted  under  other  pro- 
visions of  17  CFR  240.15c3-l.  For  pur- 
poses of  this  subdivision  "trade"  ac- 
counts shall  mean  an  account  for  a  busi- 
ness entity  which  regularly  is  engaged  in 
the  importing  or  processing  of  the  com- 
modity or  the  by-products  thereof  for 
which  the  credit  line  is  granted. 

(4)  Deduct  the  total  amount  by  which 
the  daily  limit  fiuctuation  of  all  future 
commodity  contracts  carried  for  a  cus- 
tomer's and  non-customer's  accoimt  or 
accounts  controlled  by  such  persons  ex- 
ceeds 15  percent  of  the  debt-equity  total 
of  the  broker  or  dealer  as  defined  in 
paragraph  (d)  of  17  CFR  240.15c3-l. 
Contracts  In  each  customer's  or  non- 
customer's  account  representing  pur- 
chases and  sales  of  a  like  amount  of 
the  same  commodity  in  the  same  market 
may  be  eliminated.  The  daily  limit  fluc- 
tuations for  future  contracts  effected  in 
foreign  markets  are  to  be  considered  the 
same  as  if  such  contracts  had  been  ef- 
fected in  a  domestic  market. 

(5)  Deduct  exclusive  of  liquidating 
deficits  deducted  under  other  provisions 
of  17  CFR  240.15c3-l,  the  amount  of  cash 
required  to  pro^•lde  margin  on  all  future 
commodity  contracts  in  customer's  and 
non-customer's  accounts  equal  to  the 
amount  necessary,  after  application  of 
calls  for  margin,  marks  to  market  or 
other  required  deposits  which  are  out- 
standing 5  business  days  or  less,  to  re- 
store the  original  margin  required  by  the 
relevant  commodity  exchange,  or  the 
clearing  house  requirement,  per  con- 
tract. If  the  commodity  exchange  has  no 
original  margin  requirement,  when  the 
original  margin  has  been  depleted  by 
50  percent. 

'6)  Deduct  the  amount  of  cash  re- 
quired to  provide  margin  equal  to  20  per- 
cent of  the  market  value  in  each  cus- 
tomer's and  non-customer's  account 
with  equity,  after  application  of  calls  for 
margin,  marks  to  market  or  other  re- 
quired deposits  outstanding  5  business 
days  or  less,  when  such  account  con- 
tains spot  comijiodlty  positions.  e\i- 
denced  by  warehouse  receipts  issued  by 
a  warehouse  licensed  by  a  commodity 
exchange,  which  are  the  result  of  a  fu- 
ture contract  tendered  through  an  ex- 
change within  the  last  90  days,  and  are 
not  hedged  by  future  contracts  in  the 
same  commodity. 

(7)  Deduct  tlie  amount  of  ca.sh  re- 
quired to  provide  margin  equal  to  10 
percent  of  the  market  value  in  each  cus- 
tomer's or  non-customer's  combined  ac- 
count with  equity,  after  application  of 
calls  for  margin,  marks  to  ""the  market 
or  otlier  required  deposits  outstanding  5 
business  days  or  less,  when  such  account 
contains  spot  commodity  positions  evi- 
denced by  warehouse  receipts  issued  by  a 
warehouse  licensed  by  a  commodity  ex- 
change, which  are  the  result  of  a  future 
contract  tendered  through  an  exchange 
within  the  last  90  days  and  are  hedged 
by  future  contracts  In  the  same  com- 
modity. 
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1 8)  Deduct  an  amount  equal  to  '2, per- 
cent of  the  market  value  of  the  total 'long 
or  total  short  futures  contracts  (other 
than  thofie  contracts  representing 
spreads  or  straddles  In  the  same  com- 
modity and  those  contracts  offsetting  or 
hedging  any  "spot"  commodity  posi- 
tions) in  each  commodity,  whichever  is 
greater,  carried  for  all  customers  and 
non-customers. 

(9)  Deduct  the  debit  balance  in  each 
customer's  spot  (cash>  commodity  ac- 
count (D  other  than  the  result  of  a 
tender  made  on  a  futures  contract  within 
the  past  90  days  and  'ii*  not  evidenced 
by  warehouse  receipts  issued  by  a  ware- 
house licensed  by  a  commodity 
exchange. 

§  210.13f3-l«-  ron«olMl:tl«Ml  Tonipula- 
lion»  of  Net  Capital  ami  AKjsrrjtate 
Iinleble<ln<-«>i  for  'lertain  "^iib-iidiaru's 
and  A»riliat««  (Appendix  (  l«>  17  CFR 
240.15t3-l). 

(a)  Flow  Through  Capital  Benefits. 
Every  broker  or  dealer  in  computing  Its 
net  capital  and  aggregate  Indebtedness 
pursuant  to  17  CFR  240.15c3-l  shall, 
subject  to  the  provisions  of  paragraphs 
lb)  auid  id>  of  this  Appendix,  consoli- 
date In  a  single  computation  assets  and 
liabilities  of  any  subsidiary  or  affiliate 
for  which  it  guarantees,  endorses  or  as- 
sumes directly  or  Indirectly  the  obliga- 
tions or  liabilities.  The  assets  and  liabili- 
ties of  a  subsidiary  or  affiliate  whose  lia- 
bilities and  obligations  have  not  been 
guaranteed,  endorsed,  or  assumed  di- 
rectly or  indirectly  by  the  broker  or 
dealer  may  also  be  so  consolidated  if  an 
opinion  of  counsel  is  obtained  as  provided 
for  in  paragraph  (b)  below. 

(b)  ReQuired  Counsel  Opinions.  iD 
If  the  consolidation,  provided  for  in  (a) 
above,  of  any  such  subsidiary  or  affiliate 
results  in  the  increase  of  the  broker's  or 
dealer's  net  capital  and  or  decrease  in 
the  broker's  or  dealer's  ratio  of  aggre- 
gate indebtedness  to  net  capital  or  in- 
creases the  broker's  or  dealers  net  capi- 
tal and  or  decreases  the  minimum  net 
capital  requirement  called  for  by  sub- 
paragraph (fxli  of  17  CFR  240.15c3-l 
and  an  opinion  of  counsel  called  for  in 
subparagraph  <b)<2)  has  not  been  ob- 
tained, such  benefits  shall  not  be  recog- 
nized In  the  broker's  or  dealer's  com- 
putation required  by  this  section. 

(2)  Except  as  provided  for  in  para- 
graph (bill'  above,  consolidation  shall 
be  permitted  with  respect  to  any  sub- 
sidiaries or  affiliates  which  are  majority 
owned  and  controlled  by  the  broker  or 
dealer  for  which  the  broker  or  dealer  can 
demonstrate  to  the  satisfaction  of  the 
Commission,  through  the  Examining  Au- 
thority, by  an  opinion  of  counsel  that  the 
net  asset  values,  or  the  portion  thereof 
related  to  the  parent's  ownership  interest 
in  the  subsidiary  or  afBliate  may  be 
caused  by  the  broker  or  dealer  or  a  trust- 
ee appointed  pursuant  to  the  Securi- 
ties Investor  Protection  Act  of  1970  or 
otherwise,  to  be  distributed  to  the  broker 
or  dealer  within  30  calendar  days.  Such 
opinion  shall  also  set  forth  the  actions 
necessary  to  cause  such  a  distribution  to 
be  made.  Identify  the  parties  having  the 


authority  to  take  such  actions.  Identify 
and  describe  the  rights  of  other  parties 
or  classes  of  parties,  including  but  not 
limited  to  customers,  general  creditors, 
subordinated  lenders,  minority  share- 
holders, employees,  litigants  and  govern- 
mental or  regulatory  authorities,  who 
may  delay  or  prevent  such  a  distribution 
and  such  other  assurances  as  the  Com- 
mission or  the  Examining  Authority  by 
rule  or  interpretation  may  require.  Such 
opinion  shall  be  current  and  periodically 
renewed  in  connection  with  the  broker's 
or  dealer's  annual  audit  pursuant  to  17 
CFR  240  17a-5  under  tlie  Securities  Ex- 
change Act  of  1934  or  upon  any  material 
change  in  circumstances. 

(c>  Principles  of  Consolidation.  In  pre- 
paring a  consolidated  computation  of 
net  capital  and/or  aggregate  indebted- 
ness pursuant  to  this  section,  the  follow- 
ing minimum  and  non-exclusive  require- 
ments shall  be  observed : 

(1)  Consolidated  net  worth  shall  be 
reduced  by  the  estimated  amount  of  any 
tax  reasonably  anticipated  to  be  incurred 
upon  distribution  of  the  assets  of  the 
subsidiary  or  affiliate. 

(2)  Liabilities  of  a  consolidated  sub- 
sidiary or  afBliate  which  are  subordi- 
nated to  Uie  claims  of  present  and  future 
creditors  pursuant  to  a  satisfactory  sub- 
ordination agreement  shall  not  be  added 
to  consolidated  net  worth  unless  such 
subordination  extends  also  to  the  claims 
of  present  or  future  creditors  of  the  par- 
ent broker  or  dealer  and  all  consolidated 
subsidiaries. 

<3>  Subordinated  liabilities  of  a  con- 
solidated subsidiary  or  affiliate  which  are 
consolidated  in  accordance  with  sub- 
paragraph <c)  t2>  above  may  not  be  pre- 
paid, repaid  or  accelerated  if  any  of  the 
entities  included  in  ."^uch  consolidation 
would  otherwise  be  unable  to  comply 
with  the  provisions  of  Appendix  <D>.  17 
CFR240.l5c3-ld. 

i4>  Each  broker  or  dealer  included 
within  the  consolidation  shall  at  all  times 
be  in  compliance  with  the  net  capital  re- 
quirement to  which  it  is  subject. 

id"  Certain  Precluded  Acts.  No  broker 
or  dealer  shall  guarantee,  endoise  or 
a.ssume  directly  or  indirectly  any  obliga- 
tion or  liability  of  a  subsidiaiy  or  affili- 
ate unless  tlie  obligation  or  liability  is 
reflected  in  the  computation  of  net  cap- 
ital and 'or  aggregate  indebtedness  pur- 
suant to  17  CFR  240.15C3-1  or  this  Ap- 
pendix (C>.  except  as  provided  in  para- 
graph » b  M  I  >  above. 

§2t0.13r3— Id  .Salisfaetory  .'^iihordiiia- 
lion  .\|troeinenl«  (Appendix  I)  to  17 
t:FR210.I3ca-l). 

(a)  Introduction.  (1>  This  Appendix 
sets  forth  minimum  and  non-exclusive 
requirements  for  satisfactory  subordina- 
tion agreements  (hereinafter  "subordina- 
tion agreement").  The  Examining  Au- 
thority may  require  or  the  broker  or 
dealer  may  include  such  other  provisions 
as  deemed  necessary  or  appropriate  to 
the  extent  such  provisions  do  not  cause 
the  subordination  agreement  to  fall  to 
meet  the  minimum  requirements  of  this 
Appendix  "D). 


(2)  Certain  Definitions.  For  purpo.ses 
of  17  CFR  240.15c3-l  and  this  Appendix 
(D): 

(1>  A  subordination  agreement  may 
be  either  a  subordinated  loan  agreement 
or  a  secured  demand  note  agreement. 

<ll)  The  term  "subordinated  loan 
agreement"  shall  mean  tlie  agreement 
or  agreements  evidencing  or  governing  a 
subordinated  borrowing  of  cash. 

(ill)  The  term  "Collateral  'Value"  of 
any  securities  pledged  to  secure  a  se- 
cured demand  note  shall  mean  the 
market  value  of  such  securities  after 
giving  effect  to  Uie  percentage  deduc- 
tions specified  in  subparagraph  (c)(2) 
(vl)  of  17  CFR  240  I5c3-1. 

(iv)  The  term  "Payment  Obligation" 
shall  mean  the  obligation  of  a  broker  or 
dealer  in  respect  to  any  subordination 
agreement  (A)  to  repay  cash  loaned  to 
the  broker  or  dealer  pursuant  to  a  sub- 
ordinated loan  agreement  or  (B)  to  re- 
turn a  secured  demand  note  contributed 
to  the  broker  or  dealer  or  reduce  the  un- 
paid principal  amount  thereof  and  to  re- 
turn ca.sh  or  securities  pledged  as  col- 
lateral to  secure  the  secured  demand 
note  and  (O  "Payment"  shall  mean  thg 
perfonnance  by  a  broker  or  dealer  of  a 
Payment  Obligation. 

«v)  (A)  The  term  "secured  demand 
rote  agreement"  shall  mean  an  agree- 
ment (including  the  related  secured  de- 
mand note'  evidencing  or  governing  the 
contribution  of  a  secured  demand  note  to 
a  broker  or  dealer  and  the  pledge  of 
securities  and  or  cash  with  the  broker  or 
dealer  as  collateral  to  secure  payment  of 
such  secured  demand  note.  The  secured 
demand  note  agreement  may  provide 
that  neither  the  lender,  his  heirs,  ex- 
ecutors, administrators  or  assigns  shall 
be  personally  liable  on  such  note  and 
that  in  the  event  of  default  the  broker 
or  dealer  .shall  look  for  payment  of  such 
note  solely  to  the  collateral  then  pledged 
to  secure  the  same 

(B)  The  secured  demand  note  shall  be 
a  promissory  note  executed  by  the  lender 
and  shall  be  payable  on  tlie  demand  of 
the  broker  or  dealer  to  which  it  is  con- 
tributed: provided,  however,  that  the 
making  of  such  demand  may  be  con- 
ditioned upon  the  occurrence  of  any  of 
certain  events  which  are  acceptable  to 
the  Commission  and  to  the  Examining 
Authority  for  such  broker  or  dealer. 

(C)  If  such  note  is  not  paid  upon  pre- 
•sentment  and  demand  as  provided  for 
therein,  the  broker  or  dealer. shall  have 
the  right  to  liquidate  all  or  any  part  of 
the  securities  then  pledged  as  collateral 
to  secure  payment  of  the  same  and  to  ap- 
ply the  net  proceeds  of  such  liquidation, 
together  with  any  cash  then  included  in 
the  collateral.  In  payment  of  such  note. 
Subject  to  the  prior  rights  of  the  broker 
or  dealer  as  pledgee,  the  lender,  as  de- 
fined herein,  may  retain  ownership  of 
the  collateral  and  have  the  benefit  of  any 
Increases  and  bear  the  risks  of  any  de- 
creases in  the  value  of  the  collateral 
and  may  retain  the  right  to  vote  securi- 
ties contained  within  the  collateral  and 
any  right  to  income  therefrom  or  distri- 
butions thereon,  except  the  broker  or 
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dealer  shaHl  have  the  right  to  receive  and 
hold  as  pledgee  all  dividends  payable  In 
securities  and  all  partial  and  complete 
liquidating  dividends. 

(D)  Subject  to  the  prior  rights  of  the 
broker  or  dealer  as  pledgee,  the  lender 
may  have  the  right  to  direct  the  sale  of 
any  securities  Included  In  the  collateral, 
to  direct  the  purchase  of  securities  with 
any  cash  included  therein,  to  withdraw 
excess  collateral  or  to  substitute  cash 
or  other  securities  as  collateral,  provided 
that  the  net  proceeds  of  any  such  sale 
and  the  cash  so  substituted  and  the 
securities  so  purchased  or  substituted 
are  held  by  the  broker  or  dealer,  as 
pledgee,  and  are  Included  within  the 
collateral  to  secure  payment  of  the  se- 
cured demand  note,  and  provided  further 
that  no  such  transaction  shall  be  per- 
mitted If,  after  giving  effect  thereto,  the 
sum  of  the  amount  of  any  cash,  plus 
the  Collateral  'Value  of  the  securities, 
then  pledged  as  collateral  to  secure  the 
secured  demand  note  would  be  Jess  than 
the  unpaid  principal  amount  of  the  se- 
cured demand  note.  ^ 

(E»  Upon  payment  by  the  lender,  a.s 
distingutshed  from  a  reduction  by  the 
lender  which  is  provided  for  in  subdi- 
vision (b)  (6)  (ill)  or  reduction  by  the 
broker  or  dealer  as  provided  for  In  sub- 
paragraph (b)  (7)  of  this  Appendix  'D) . 
of  all  or  any  part  of  the  unpaid  principal 
amount  of  the  secured  demand  note,  a 
broker  or  dealer  shall  Issue  to  the  lender 
a  subordinated  loan  agreement  In  the 
amount  of  such  payment  (or  in  the  case 
of  a  broker  or  dealer  that  Is  a  partner- 
ship credit  a  capital  account  of  the 
lender)  or  issue  preferred  or  common 
stock  of  the  broker  or  dealer  in  the 
amount  of  such  payment,  or  any  com- 
bination of  the  foregoing,  as  provided 
for  in  the  secured  demand  note  agree- 
ment. 

(F)  The  term  "lender"  shall  mean  the 
person  who  lends  cash  to  a  broker  or 
dealer  pursuant  to  a  subordinated  loan 
agreement  and  the  person  who  contrib- 
utes a  secured  demand  note  to  a  broker 
or  dealer  pursuant  to  a  secured  demand 
note  agreement. 

(b)  Minimum  Requirements  for  Sub- 
ordiJiation  Aqreements.  (D  Subject  to 
paragraph  (a)  above,  a  subordination 
agreement  .shall  mean  a  written  agree- 
ment between  the  broker  or  dealer  and 
the  lender,  which  (i>  has  a  minimum 
term  of  one  year,  except  for  temporary 
subordination  agreements  provided  for 
in  subparagraph  (c)(5)  of  this  Ap- 
pendix (D>,  and  di)  Is  a  valid  and  bind- 
ing obligation  enforceable  in  accordance 
witli  its  terms  (subject  as  to  enforce- 
ment to  applicable  bankruptcy,  insol- 
vency, reorganization,  moratorium  and 
other  similar  laws)  against  the  broker 
or  dealer  and  the  lender  and  their  re- 
spective heirs,  executors,  administrators, 
successors  and  assigns. 

(2)  Specific  Amount.  All  subordina- 
tion agreements  shall  be  for  a  specific 
dollar  amount  which  shall  not  be  re- 
duced for  the  duration  of  the  agreement 
except  by  installments  as  specifically 
provided  for  therein  and  except  as  other- 
wise provided  In  this  Appendix  (D) . 


(3)  Effective  Subordination.  The  sub- 
ordination agrreement  shall  effectively 
sxibordlnate  ^any  right  of  the  lender  to 
receive  any  Payment  with  respect  there- 
to, together  with  accrued  Interest  or 
compensation,  to  the  prior  payment  or 
provision  for  payment  In  full  of  all 
claims  of  all  present  and  future  credi- 
tors of  the  broker  or  dealer  arising  out 
of  any  matter  occurring  prior  to  the  date 
on  whicii  the  related  Payment  Obliga- 
tion matures  consistent  with  the  provi- 
sions of  17  CFR  240.15C3-1  and  240.- 
15c3-ld.  except  for  claims  which  are  the 
subject  of  subordination  agreements 
which  rank  on  the  same  priority  as  or 
junior  to  the  claim  of  the  lender  under 
such  subordination  agreements. 

(4)  Proceeds  of  Subordinated  Loan 
Agreements.  The  subordinated  loan 
agreement  shall  provide  that  the  cash 
proceeds  thereof  shall  be  used  and  dealt 
with  by  the  broker  or  dealer  as  part  of 
Its  capital  and  shall  be  subject  to  the  ri-sks 
of  the  bu-siness. 

(5>  Certain  Rights  of  the  Broker  or 
Dealer.  The  subordination  agreement 
shall  provide  that  the  broker  or  dealer 
shall  have  the  right  to: 

(i)  Deposit  any  cash  proceeds  of  a 
subordinated  loan  agreement  and  any 
cash  pledged  as  collateral  to  secure  a 
secured  demand  note  In  an  account  or 
accounts  in  Its  own  name  in  any  bank 
or  trust  company: 

(ii)  Pledge,  repledgc.  hyix)thecate  and 
rehypothecate,  any  or  all  of  the  secu- 
rities pledged  as  collateral  to  secure  a 
secured  demand  note,  without  notice, 
separately  or  in  common  with  other  secu- 
rities or  property  for  the  purpose  of  se- 
curing any  indebtedness  of  the  broker 
or  dealer;  and 

(ill)  Lend  to  itself  or  others  any  or 
all  of  the  securities  and  cash  pledged  as 
collateral  to  secure  a  secured  demand 
note. 

(6 1  Collateral  for  Secured  Demand 
Notes.  Only  cash  and  securities  which 
are  fully  paid  for  and  which  may  be 
publicly  offered  or  .sold  without  regis- 
tration under  the  Securities  Act  of  1933, 
and  the  offer,  sale  and  transfer  of  which 
are  not  otherwise  restricted,  may  be 
pledged  as  collateral  to  secure  a  secured 
demand  note.  The  secured  demand  note 
agreement  shall  provide  that  if  at  any 
time  the  sum  of  the  amount  of  any 
cash,  plus  the  Collateral  Value  of  any 
securities,  then  pledged  as  collateral  to 
secure  the  secured  demand  note  Is  less 
than  the  unpaid  principal  amount  of 
the  secured  demand  note,  the  broker  or 
dealer  must  immediately  transmit  writ- 
ten notice  to  that  effect  to  the  lender 
and  the  Examining  Authority  for  such 
broker  or  dealer.  The  secured  demand 
note  agreement  shall  also  require  that 
following  such  transmittal: 

(it  The  lender,  prior  to  noon  of  the 
business  day  next  succeeding  the  trans- 
mittal of  such  notice,  may  pledge  as 
collateral  additional  cash  or  securities 
sufficient,  after  giving  effect  to  such 
pledge,  to  bring  the  sum  of  the  amount 
of  any  cash  plus  the  Collateral  'Value  of 
any  securities,  then  pledged  as  collateral 
to  secure  the  secured  demand  note,  up 


to  an  amount  not  less  than  the  unpaid 
principal  amount  of  the  secured  demand 
note;  and 

(11)  Unless  additional  cash  or  securi- 
ties are  pledged  by  the  lender  as  pro- 
vided in  (1)  above,  the  broker  or  dealer 
at  noon  on  the  business  day  next  suc- 
ceeding the  transmittal  of  notice  to  the 
lender  must  commence  sale,  for  the  ac- 
count of  the  lender,  of  such  of  the  securi- 
ties then  pledged  as  collateral  to  secure 
the  secured  demand  note  and  apply  so 
much  of  tlie  net  proceeds  thereof,  to- 
gether with  such  of  the  cash  tlien  pledged 
as  collateral  to  secure  the  secured  de- 
mand note  as  may  be  necessary  to  elim- 
inate the  unpaid  principal  amount  of  tlie 
secured  demand  note ;  provided,  how-ever, 
that  the  unpaid  principal  amount  of  the 
secured  demand  note  need  not  be  reduced 
below  the  sum  of  the  amount  of  any  re- 
maining cash,  plus  the  Collateral  Value 
of  the  remaining  securities,  then  pledged 
as  collateral  to  secure  the  secured  de- 
mand note.  The  broker  or  dealer  may  not 
purchase  for  Its  own  account  any  secu- 
rities subject  to  such  a  sale. 

(iii)  The  secured  demand  note  agree- 
ment may  also  provide  that,  in  lieu  of 
the  procedures  specified  in  the  provisions 
required  by  (11)  above,  the  lender  with 
the  prior  written  consent  of  the  broker 
or  dealer  and  the  Examining  Authority 
for  tlie  broker  or  dealer  may  reduce  the 
unpaid  principal  amount  of  the  secured 
demand  note.  Provided,  that  after  giving 
effect  to  such  reduction  the  aggregate 
Indebtedness  of  the  broker  or  dealer 
would  not  exceed  1000  per  centum  of  its 
net  capital  or.  In  the  case  of  a  broker  or 
dealer  operating  pursuant  to  paragraph 
(f)  of  17  CFR  240.15C3-1.  net  capital 
would  not  be  less  than  7%  of  aggregate 
debit  items  computed  in  accordance  with 
17  CFR  240.15c3-3a.  Provided,  further, 
that  no  single  secured  demand  note  shall 
be  permitted  to  be  reduced  by  more  than 
15  percent  of  Its  original  principal 
amount  and  after  such  reduction  no 
excess  collateral  may  be  withdrawn.  No 
Examining  Authority  shall  consent  to  a 
reduction  of  the  principal  amount  of  a 
secured  demand  note  if,  after  giving 
effect  to  such  reduction,  net  capital 
would  be  less  than  120  percent  of  the 
minimum  dollar  amount  required  by  17 
CFR  240.15c3-l. 

(7)  PermJssfre  Prepayments.  A  broker 
or  dealer  at  its  option  but  not  at  the  op- 
tion of  the  lender,  may.  if  the  subordina- 
tion agreement  so  provides,  make  a  Pay- 
ment of  all  or  any  portion  of  the  Pay- 
ment Obligation  thereunder  prior  to  the 
scheduled  maturity  date  of  such  Pay- 
ment Obligation  (hereinafter  referred 
to  as  a  "Prepayment"),  but  in  no  event 
may  any  Prepayment  be  made  before  the 
expiration  of  one  year  from  the  date  such 
subordination  agi-ecment  became  effec- 
tive; provided,  however,  that  the  forego- 
ing restriction  shall  not  apply  to  tem- 
poraiT  subordination  agreements  which 
comply  with  the  provisions  of  subpara- 
graph (c)(5)  of  this  Appendix  (D).  No 
Prepayment  shall  be  made.  If,  after  giv- 
ing effect  thereto  (and  to  all  Payments 
of  Payment  Obligations  under  any  other 
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subordinated  agreements  then  outstand- 
ing the  maturity  or  accelerated  maturi- 
ties of  which  are  scheduled  to  fall  due 
within  six  months  after  the  date  such 
Prepa>inent  is  to  occur  pursuant  to  thia 
provision  or  on  or  prior  to  the  date  on 
which  the  Payment  Obligation  in  respect 
of  such  Prepayment  is  scheduled  to  ma- 
ture disregarding  this  provision,  which- 
ever date  is  earlier)  without  reference  to 
any  projected  profit  or  loss  of  the  broker 
or  dealer,  either  aggregate  indebtedness 
of  the  broker  or  dealer  would  exceed  1000 
per  centum  of  its  net  capital  or  its  net 
capital  would  be  less  than  120  per  centum 
of  the  minimum  dollar  amount  required 
by  17  CFR  240.13c3-l  or.  in  the  case  of  a 
broker  or  dealer  operating  pursuant  to 
paragraph  (f  >  of  17  CFR  240.15c3-l,  its 
net  capital  would  be  less  than  1^'  of  Its 
aggregate  debit  items  computed  In  ac- 
cordance with  17  CFR  240.15c3-3a  or  its 
net  capital  would  be  less  than  120%  of 
the  minimum  dollar  amount  required  by 
paragraph  (f  •  of  17  CFR  240.15c3-l.  Not- 
withstanding the  above,  no  Prepayment 
shall  occur  without  the  prior  written  ap- 
proval of  the  Examining  Authority  for 
such  broker  or  dealer. 

(8)  Suspended  Repayment.  (1)  The 
Payment  Obligation  of  the  broker  or 
dealer  in  respect  of  any  subordination 
agreement  shall  be  suspended  and  shall 
not  mature  if,  after  giving  effect  to  Pay- 
ment of  such  Payment  Obligation  (and  to 
all  Payments  of  Payment  Obligations  of 
such  broker  or  dealer  under  any  other 
subordination  agreement (s'  then  out- 
standing which  are  scheduled  to  mature 
on  or  before  such  Payment  Obligation) 
either  (A)  the  aggregate  indebtedness  of 
the  broker  or  dealer  would  exceed  1200 
per  centum  of  it.s  net  capital  or,  in  the 
case  of  a  broker  or  dealer  operating  pur- 
suant to  paragraph  (f)  of  17  CFR 
240.15c3-l,  its  net  capital  would  be  less 
than  6  percent  of  aggregate  debit  items 
computed  in  accordance  with  17  CFR 
240.15c3-3a.  or  (B)  its  net  capital  would 
be  less  than  120  percent  of  the  minimum 
dollar  amount  required  by  17  CFR 
240.15c3-l  including  paragraph  (f),  if 
applicable.  Provided,  that  the  subordina- 
tion agreement  may  provide  that  if  the 
Payinent  Obligation  of  the  broker  or 
dealer  thereunder  does  not  mature  and 
is  suspended  as  a  result  of  the  require- 
ment of  this  subparagraph  <b»  i8)  for  a 
period  of  not  less  than  six  months,  the 
broker  or  dealer  shall  thereupon  com- 
mence the  rapid  and  orderly  liquidation 
of  its  business  but  the  right  of  the  lender 
to  receive  Payment,  together  with  ac- 
crued Interest  or  compensation,  shall  re- 
main subordinate  as  required  by  the  pro- 
visions of  17  CFR  240,15c3-l  and 
240.15c3-ld. 

(ii)  Whenever  a  subordination  agree- 
ment provides  that  a  broker  or  dealer 
shall  commence  a  rapid  and  orderly  liq- 
uidation, as  permitted  in  <i)  above,  the 
date  on  which  the  liquidation  commences 
shall  be  the  maturity  date  for  each  sub- 
ordination agreement  of  the  broker  or 
dealer  then  outstanding,  but  the  rights  of 
the  respective  lenders  to  receive  Pay- 
ment, together  with  accrued  Interest  or 
compensation,  shall  remain  subordinate 


£is  required  by  the  provisions  of  17  CFR 
240  15c3-l   and  240.15c3-ld. 

(9)  Accelerated  Maturity-Obligation 
to  Repay  to  Remain  Subordinate.  (1) 
Subject  to  the  provisions  of  subpara- 
graph tb)i8)  of  this  Appendix,  a  subor- 
dination agreement  may  provide  that  the 
lender  may,  upon  prior  written  notice  to 
the  broker  or  dealer  and  the  E^xamining 
Authority  given  not  earlier  than  six 
months  after  the  effective  date  of  such 
subordination  aoircement,  accelerate  the 
date  on  which  the  Payment  Obligation  of 
the  broker  or  dealer,  together  with  ac- 
crued Interest  or  compensation.  Is  sched- 
uled to  mature  to  a  date  not  earlier  than 
six  months  after  the  giving  of  such  no- 
tice, but  tiie  risht  of  the  lender  to  receive 
Payment,  together  with  accured  Interest 
or  compensation,  shall  remain  subordi- 
nate as  required  by  the  provisions  of  17 
CFR  240.15c3-l   and  240.15c3-ld. 

(ID  Notwithstanding  the  provisions  of 
subparagraph  <b)(8)  of  this  Appendix, 
the  Payment  ObllRatlon  of  the  broker  or 
dealer  with  respect  to  a  subordination 
agreement,  together  with  accured  inter- 
est aiid  compensation,  shall  mature  in 
the  event  of  any  receivership.  Insolvency, 
liquidation  pursuant  to  the  Securities  In- 
vestor Protection  Act  of  1970  or  other- 
wise, bankruptcy,  assignment  for  the 
benefit  of  creditors,  reorganization 
whether  or  not  pursuant  to  the  bank- 
ruptcy laws,  or  any  other  marshalling 
of  the  assets  and  liabilities  of  the  broker 
or  dealer  but  the  right  of  the  lender  to 
receive  Payment,  together  with  accrued 
Interest  or  compensation,  shall  remain 
subordinate  as  required  by  the  provisions 
of  17  CFR  240.15C3-1  and  240.15c3-ld. 

•  lOxii  Accelerated  Maturity  of  Sub- 
nrdination  Agreements  on  Event  of  De- 
fault and  Event  of  Acceleration — Obli- 
gation to  Repay  to  Remain  Subordinate. 
A  subordination  agreement  may  pro- 
vide that  the  lender  may.  upon  prior 
written  notice  to  the  broker  or  dealer 
and  the  Examining  Authority  of  the 
broker  or  dealer  of  the  occurrence  of 
any  Event  of  Acceleration  (as  herein- 
after defined)  given  no  sooner  than  six 
months  after  the  eflfective  date  of  such 
.■subordination  agreement,  accelerate  the 
date  on  which  the  Payment  Obligation 
of  the  broker  or  dealer,  together  with 
accrued  Interest  or  compensation.  Is 
scheduled  to  mature,  to  the  last  busi- 
ness day  of  a  calendar  month  which  Is 
not  less  than  six  months  after  notice  of 
acceleration  Is  received  by  the  broker 
or  dealer  and  the  Examining  Authority 
for  the  broker  or  dealer.  Any  subordina- 
tion agreement  containing  such  Events 
of  Acceleration  may  also  provide,  that 
If  upon  such  accelerated  maturity  date 
the  Payment  Obligation  of  the  broker 
or  dealer  Is  suspended  as  required  by 
subparagraph  <b)<8)  of  this  Appendix 
(D>  and  liquidation  of  the  broker  or 
dealer  has  not  commenced  on  or  prior 
to  such  accelerated  maturity  date,  then 
notwithstanding  subparagraph  ib)i8) 
of  this  Appendix  the  Payment  Obliga- 
tion of  the  broker  or  dealer  with  respect 
to  such  subordination  agreement  shall 
mature  on  the  day  immediately  follow- 
ing such  accelerated  maturity  date  and 


In  any  such  event  the  Payment  Obliga- 
tions of  the  broker  or  dealer  with  re- 
spect to  all  other  subordination  agree- 
ments then  outstanding  shall  also  ma- 
ture at  the  same  time  but  the  rights  of 
the  respective  lenders  to  receive  Pay- 
ment, together  with  accrued  Interest  or 
compensation,  shall  remain  subordinate 
as  required  by  the  provisions  of  this 
Appendix  (D>.  Events  of  Acceleration 
which  may  be  included  In  a  subordina- 
tion agreement  complying  with  this  sub- 
paragraph (b)(10)  shall  be  limited  to: 

<A)  Failure  to  pay  Interest  or  any  In- 
stallment of  prlpclpal  on  a  subordination 
agreement  as  scheduled; 

<B)  Failure  to  pay  when  due  other 
money  obligations  of  a  specified  material 
amount: 

(C)  Discovery  that  any  material,  spec- 
ified representation  or  warranty  of  the 
broker  or  dealer  which  Is  included  In  the 
subordination  agreement  and  on  which 
the  subordination  agreement  was  based 
or  continued  was  inaccurate  in  a  ma- 
terial respect  at  the  time  made: 

<D)  Any  specified  and  clearly  meas- 
urable event  which  Is  Included  In  the 
subordination  agreement  and  which  the 
lender  and  the  broker  or  dealer  agree 
( i )  Is  a  significant  Indication  that  the 
financial  position  of  the  broker  or  dealer 
has  changed  materially  and  adversely 
from  agreed  upon  specified  norms  or  (2) 
could  materially  and  adversely  affect  the 
ability  of  the  broker  or  dealer  to  conduct 
Its  business  as  conducted  on  the  date  the 
subordination  agreement  was  made;  or 
(3)  Is  a  significant  change  in  the  senior 
management  of  the  broker  or  dealer  or 
In  the  general  business  conducted  by 
the  broker  or  dealer  from  that  which 
obtained  on  the  date  the  subordination 
agreement  became  effective; 

<E)  Any  continued  failure  to  perform 
agreed  covenants  Included  In  the  sub- 
ordination agreement  relating  to  the 
conduct  of  the  business  of  the  broker 
or  dealer  or  relating  to  the  maintenance 
and  reporting  of  its  financial  position; 
and 

<ii>  Notwithstanding  the  provisions  of 
.subparagraph  (b)(8)  of  this  Appendix, 
a  subordination  agreement  may  provide 
that,  if  liquidation  of  the  business  of  the 
broker  or  dealer  has  not  already  com- 
menced, the  Payment  Obligation  of  the 
broker  or  dealer  shall  mature,  together 
with  accrued  Interest  or  compensation, 
upon  the  occurrence  of  an  Event  of  De- 
fault (as  hereinafter  defined).  Such 
agreement  may  also  provide  that.  If 
liquidation  of  the  business  of  the  broker 
or  dealer  has  not  already  commenced, 
the  rapid  and  orderly  liquidation  of  the 
business  of  the  broker  or  dealer  shall 
then  commence  upon  the  happening  of 
an  Event  of  Default.  Any  subordination 
agreement  which  so  provides  for  ma- 
turity of  the  Payment  Obligation  upon 
the  occurrence  of  an  Event  of  Default 
shall  also  provide  that  the  date  on  which 
such  Event  of  Default  occurs  .shall,  if 
liquidation  of  the  broker  or  dealer  has 
not  already  commenced,  be  the  date  on 
which  the  Pa.vment  Obligations  of  the 
broker  or  dealer  with  respect  to  all  other 
subordination     agreements     tlien     out- 
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standing  shall  mature  but  the  rights  of 
the  respective  lenders  to  receive  Pay- 
ment, together  with  accrued  interest  or 
compensation,  shall  remain  subordinate 
as  required  by  the  provisions  of  this  Ap- 
pendix (D) .  Events  of  Default  which  may 
be  Included  In  a  subordination  agreement 
shall  be  limited  to: 

(A)  the  making  of  an  application  by 
the  Securities  Investor  Protection  Cor- 
poration for  a  decree  adjudicating  that 
customers  of  the  broker  or  dealer  are  In 
need  of  protection  under  the  Securities 
Investor  Protection  Act  of  1970  and  the 
failure  of  the  broker  or  dealer  to  obtain 
the  dismissal  of  such  application  within 
30  days : 

( B I  The  aggregate  Indebtedness  of  the 
broker  or  dealer  exceeding  1500  per 
centum  of  its  net  capital  or,  in  the  case  of 
a  broker  or  dealer  which  has  elected  to 
operate  under  paragraph  (f)  of  17  CFR 
240.15c3-l,  its  net  capital  computed  in 
accordance  therewith  Is  less  than  4%  of 
its  aggregate  debit  Items  computed  in  ac- 
cordance with  17  CFR  240.15c3-3a. 
throughout  a  period  of  15  consecutive 
business  days,  commencing  on  the  day 
the  broker  or  dealer  first  determines  and 
notifies  the  Examining  Authority  for  the 
broker  or  dealer,  or  the  Examining  Au- 
thority or  the  Commission  first  deter- 
mines and  notifies  the  broker  or  dealer 
of  such  fact; 

(Ci  The  Commission  shall  revoke  the 
registration  of  the  broker  or  dealer; 

(Di  The  Examining  Authority  shall 
suspend  land  not  reinstate  within  10 
days)  or  revoke  the  broker's  or  dealer's 
status  as  a  member  thereof; 

(E>  Any  receivership.  Insolvency,  liqui- 
dation pursuant  to  the  Securities  Inves- 
tor Protection  Act  of  1970  or  otherwise, 
bankruptcy,  assignment  for  the  benefit 
of  creditors,  reorganization  whether  or 
not  pursuant  to  bankruptcy  laws,  or  any 
other  marshalling  of  the  assets  and  lia- 
bilities of  the  broker  or  dealer. 

A  subordination  agreement  which  con- 
tains any  of  the  provisions  permitted  by 
this  subparagraph  ib)  (10)  shall  not  con- 
tain the  provision  otherwise  permitted  by 
clause  (D  of  subparagraph  (b)  (9). 

(c)  Miscellaneous  Provisions — Q) 
Prohibited  Cancellation.  The  subordi- 
nation agreement  shall  not  be  subject  to 
cancellation  by  either  party;  no  Pay- 
ment shall  be  made  with  respect  thereto 
and  the  agreement  shall  not  be  termi- 
nated, rescinded  or  modified  by  mutual 
consent  or  otherwise  If  the  effect  thereof 
would  be  inconsistent  with  the  require- 
ments of  17  CFR  240.15c3-l  and  240. 
15c3-ld. 

(2)  Notice  of  Maturity  or  Accelerated 
Maturity.  Every  broker  or  dealer  shall 
Immediately  notify  the  Examining  Au- 
thority for  such  broker  or  dealer  if.  af- 
ter giving  effect  to  all  Payments  of  Pay- 
ment Obligations  under  subordination 
agreements  then  outstanding  which  are 
then  due  or  mature  within  the  following 
six  months  without  reference  to  any 
projected  profit  or  loss  of  the  broker  or 
dealer,  either  the  aggregate  Indebted- 
ness of  the  broker  or  dealer  would  ex- 


ceed 1200  percentum  of  Its  net  capital 
or  its  net  capital  would  be  less  than  120 
percent  of  the  minimum  dollar  amount 
required  by  17  CFR  240.15c3-l,  or,  In 
the  case  of  a  broker  or  dealer  who  Is 
operating  pursuant  to  paragraph  (f)  of 
17  CFR  240.15c3-l,  its  net  capital  would 
be  less  than  6  percent  of  aggregate  debit 
items  computed  in  accordance  with  17 
CFR  240.15c3-3a  or  less  than  120%  of 
the  minimum  dollar  amount  required  by 
paragraph  (f )  of  17  CFR  240.15c3-l. 

(3)  Certain  Legends.  If  all  the  pro- 
visions of  a  satisfactory  subordination 
agreement  do  not  appear  In  a  single  in- 
.strunrent,  then  the  debenture  or  other 
evidence  of  indebtedness  shall  bear  on 
Its  face  an  appropriate  legend  stating 
that  it  is  issued  subject  to  the  provisions 
of  a  satisfactory  subordination  agree- 
ment which  shall  be  adequately  referred 
to  and  Incorporated  by  reference. 

<4)  Legal  Title  to  Securities.  All  secu- 
rities pledged  as  collateral  to  secure  a 
secured  demand  note  must  be  In  bearer 
form,  or  registered  In  the  name  of  the 
broker  or  dealer  or  the  name  of  Its  nomi- 
nee or  custodian. 

(5)  Temporary  Subordinations.  For 
the  purpose  of  enabling  a  broker  or 
dealer  to  participate  as  an  underwTlter 
of  securities  or  other  extraordinary  ac- 
tivities in  compliance  with  the  net  capi- 
tal requirements  of  17  CFR  240.15c3-l,  a 
bi*oker  or  dealer  shall  be  permitted,  on 
no  more  than  three  occasions  in  any  12 
month  period,  to  enter  Into  a  subordina- 
tion agreement  on  a  temporary  basis 
which  has  a  stated  term  of  no  more  than 
45  days  from  the  date  such  subordina- 
tion agreement  became  effective.  Pro- 
vided, that  this  temporary  relief  shall 
not  apply  to  a  broker  or  dealer  If.  at  such 
time.  It  Is  subject  to  any  of  the  reporting 
provisions  of  17  CFR  240.17a-ll  under 
the  Securities  Exchange  Act  of  1934.  Ir- 
respective of  its  compliance  with  such 
provisions  or  if  immediately  prior  to  en- 
tering Into  such  subordination  agreement 
cither  (D  the  aggregate  indebtedness  of 
the  broker  or  dealer  exceeds  1000  per 
centum  of  its  net  capital  or  Its  net  capital 
Is  less  than  120%  of  the  minimum  dollar 
amount  required  by  17  CFR  240.15c3-l. 
or  ill)  In  the  case  of  a  broker  or  dealer 
operating  pursuant  to  paragraph  (f)  of 
17  CFR  240.15c3-l.  Its  net  capital  is  less 
than  7  percent  of  aggregate  debits  com- 
puted In  accordance  with  17  CFR  240. • 
15c3-3a  or  less  than  120%  of  the  mini- 
mum dollar  amount  required  by  para- 
graph (f  I ,  or  <lli)  the  amoimt  of  Its  then 
outstanding  subordination  agreements 
exceeds  the  limits  specified  in  paragraph 
(d)  of  17  CFR  240.15C3-1.  Such  tem- 
porao'  subordination  agreement  shall  be 
subject  to  all  the  other  provisions  of  this 
Appendix. 

<  6 1  Filing.  Two  copies  of  any  proposed 
subordination  agreement  (including  non- 
conforming subordination  agreements) 
shall  be  filed  at  least  10  days  prior  to  the 
proposed  execution  date  of  the  agreement 
with  the  Commission's  Regional  Office 
for  the  region  in  which  the  broker  or 
dealer  maintains  its  principal  place  of 
business  or  at  such  other  time  as  the 


Regional  Office  for  good  cause  shall  ac- 
cept such  filing.  Copies  of  the  proposed 
agreement  shall  also  be  filed  with  the 
Examining  Authority  In  such  quantities 
and  at  such  time  as  the  Examining  Au- 
thority may  require.  The  broker  or  dealer 
shall  also  file  with  said  parties  a  state- 
ment setting  forth  the  name  and  address 
of  the  lender,  the  business  relationship 
of  the  lender  to  the  broker  or  dealer, 
and  whether  the  broker  or  dealer  car- 
ried funds  or  securltlws-for  the  lender  at 
or  about  the  time  the  proposed  agree- 
ment was  so  filed.  All  agreements  shall 
be  examined  by  the  Commission's  Re- 
gional Office  or  the  Examining  Authority 
with  whom  such  agreement  Is  required 
to  be  filed  prior  to  their  becoming  effec- 
tive. No  proposed  agreement  shall  be  a 
satisfactory  subordination  agreement  for 
the  purposes  of  this  section  unless  and 
until  the  Examining  Authority  has  found 
the  agreement  acceptable  and  such 
agreement  has  become  effective  in  the 
form  found  acceptable. 

(7)  Subordination  Agreements  in  Ef- 
fect Prior  to  Adoption.  Any  subordina- 
tion agreement  which  has  been  entered 
into  prior  to  September  1,  1975  and  which 
has  been  deemed  to  be  satisfactorily  sub- 
ordinated pursuant  to  17  CFR  240.15c3-l 
as  in  effect  prior  to  September  1,  1975 
or  net  capital  rules  of  a  registered  na- 
tional securities  exchange,  the  members 
of  which  previously  had  been  exempted 
from  17  CFR  240.13c3-l.  shall  continue 
to  be  deemed  a  satisfactory  subordina- 
tion agreement  until  the  maturity  of  such 
agreement.  Provided,  that  no  renewal  of 
an  agreement  which  provides  for  auto- 
matic or  optional  renewal  by  the  broker 
or  dealer  or  lender  shall  be  deemed  to  be 
a  satisfactory  subordination  agreement 
unless  such  renewed  agreement  meets 
the  requirements  of  this  Appendix  with- 
in 6  months  from  September  1. 1975.  Pro- 
vided, further,  that  all  subordination 
agreements  must  meet  the  requirements 
of  this  Appendix  within  5  years  of  Sep- 
tember 1, 1975. 

(Sec.  15.  48  Stat.  895;  15  USC  780) 

By  the  Commission. 

I  SEAL]       George  A.  Fitzsimmons, 

Secretary. 
I FR  Doc  75-18325  Piled  7-15-75:8:45  am) 

Title  5— Administrative  Personnel 
CHAPTER  I — CIVIL  SERVICE  COMMISSION 
PART  213 — EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Administrator  National  Fire 
Prevention  and  Control  Administration, 
is  excepted  under  Schedule  C. 

Effective  on  July  16,  1975,  §  213.3314 
(u»  is  added  as  set  out  below. 

*         *  •  •  • 

§  21.3.331 1      Dopartnicnl  of  Commepce. 

(u)  National  Fire  Prevention  and  Con-  ' 
trol  Administration.  (1)  One  Confiden- 
tial Assistant  to  the  Administrator. 
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(B  use.  S301.  3302;   EO  10677.  3  CPR  19M- 
1968  Comp,  p.  218) 

UiHTED  States  Civil  Sctv- 
iCK  Commission, 
[siALl     Jamis  C.  Spry. 

Executive  Assistant  to 
the  Commissionrrs. 

IFR  Doc75-18360  PUed  7-16-75;8;46  Mn) 


PART  213 — EXCEPTED  SERVICE 
Consumer  Product  Safety  Commission 

Section  213.3360  Is  amended  to  show 
that  one  position  of  Director  of  Con- 
gressional Relations  Is  excepted  under 
Schedule  C 

EffecUve  on  July  16.  1975,  §  213.3360 
(d)  Is  added  as  set  out  below: 

§213.3360.      Consumer     Troduci     Safely 
Vjommisnion. 

•  •  •  •  • 

(d)  EHrector  of  Congressional  Rela- 
tions. 

<6  U.S.C.  3301.  3302:  EO  10677.  3  CFR  1954- 
1958  Comp  ,  p.  218) 

Ukited  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc  75-18361  Filed  7-lS  75:8:45  am] 


RULES  AND   REGULATIONS 

mond.s  varieties  of  avocados.  WeiRhUs  or 
diameters  and  picking  dates  are  indices 
xised  at  harvest  to  assure  that  avocados 
are  mature  smd  vtill  ripen  satisfactorily 
after  picking. 

Findings.  (1>  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  915.  as  amended  (7  CFR  Part  915), 
regulating  the  handling  of  avocados 
grown  in  South  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  DSC.  601-674) ,  and  upon 
the  basis  of  the  recommendation  of  the 
Avocado  Administrative  Committee,  es- 
tablLshed  under  the  aforesaid  marketing 
agreement  and  order,  and  upon  other 
available  Information,  it  is  hereby  found 
that  the  maturity  requirements  for  the 
handling  of  avocados,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2>  The  need  for  the  amendment  stems 
from  the  current  avocado  crop  maturity 
situation.  Maturity  studies  on  the  speci- 
fied vtuietles  completed  recently  indicate 
that  avocados  of  such  varieties  arc  now 


Variety 
(I) 


mature  at  the  hereinafter  specified  dates, 
minimum  weights,  or  diameters. 

(3>  It  Is  hereby  further  found  that  it 
Is  Impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  Information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
and  this  amendment  relieves  restrictions 
on  the  handling  of  avocados. 

Order.  The  provisions  of  subparagraph 
<a)  (2)  of  }  915.317  (Avocado  Regulation 
17;  40  FJL  24006;  26501;  28048;  290«8> 
are  amended  by  revising  In  Table  I  dates, 
minimum  weights,  or  diameters  appli- 
cable to  the  Pollock  and  Slmmonds  vari- 
eties so  that  after  such  revision  the  por- 
tion of  Table  I  relating  to  such  varieties 
of  avocados  reads  as  follows: 


I'oljock.... 
atiamoiub. 


PART  213 — EXCEPTED   SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  General  Manager.  Community  De- 
velopment Corporation,  is  excepted  un- 
der  Scliedule  C 

Effective  on  July  16.  1975.  5  213  3384 
(J)  (3)  Is  added  as  set  out  below: 

§  213.338-1      Drpurtnionl  of  Iluusing  and 
I'rban  D«•^ rlopiueiit. 

•  «  •  •  • 

(j)  Community  Development  Corpo- 
ration. •   •   • 

(3)  One  Special  Assistant  to  the  Gen- 
eral Manager. 

(6  TJS.C.  3301.  3302:  EO  10577.  3  CFR  1954- 
1968  Comp  .  p.  218) 

Umited  St.ates  Civil  Serv- 
ice Commission, 
fsEALl     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FRDOC75  18359  Filed  7-15-75:8:45  am] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

l-Avocado  Re-3    17.  .\iivJv   4 1 

PART  915 — AVOCADOS  GROWN    IN 
SOUTH   FLORIDA 

Maturity  Requirements 

This  amendment  revises  the  maturity 
requirements  for  the  Pollock  and  Sim- 


Dale 

Minimum 
Wright  or 
diameter 

9) 

Dale 
<4) 

Minimum 
weight  OT 
dluoatrr 

(&) 

Dale 

minimum 
wdgbtor 
dlaiaeter 

O 

lUle 

T  7-75 
7  7  75 

IKot 
3>V|*in 
16  ot 
3«i.ln 

7-U 
7  14 

75 
75 

14  OS 

8  4-75 
8  4  75 

(Sees.  1-19,  48  St*t.  31,  as  amended;  7  US.C.  601-«74)  | 

Dated.  July  11.  1975,  to  become  effective  July  14.  1975. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vegetable  Diinsion. 
Agricultural  Marketing  Service. 

(PR  Doc.75   18460  Piled  7   15-76:8:45  am) 


[.\vooado  Reg    23.   Amdt     1) 

PART  944 — FRUITS;   IMPORT 
REGULATIONS 

Pollock  Avocados;  Maturity  Requirements 

This  amendment  revises  the  maturity 
requirements  applicable  to  imported  avo- 
cados of  the  Pollock  variety.  It  permits 
the  importation  of  such  avocados  at 
specified  weights  or  diameters  a  week 
earlier  than  Is  now  permitted.  The  re- 
quirements are  the  same  as  those  appli- 
cable to  avocados  produced  in  south 
Florida  and  regulated  pursuant  to  Mar- 
keUng  Order  915. 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  <7  US.C. 
601-674>.  the  provisions  of  paragraph 
(a)(2>  of  5  944.15  (Avocado  Regulation 
23;  40  FR  24008)  are  hereby  amended  to 
read  as  follows: 


§914.13      .4*€M-u«lo  H«»:iil»lion  23. 

<a>   •  •   * 
.  •  •  •  • 

«2)  Avocados  of  the  Pollock  variety 
shall  not  be  imported  <i>  prior  to  July  7, 
1975;  tiU  from  July  7.  1975,  through 
July  13.  1975,  unless  the  individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  18  ounces  or  measures  at  lea.st  3"  if. 


inches  In  diameter;  and  <iii'  from 
July  14.  1975.  through  August  4.  1975,  un- 
less the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  16  ounces 
or  measures  at  least  3"i,j  inches  in 
diameter. 

•  •  •  •  • 

It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  time  of  thi.s 
regulation  beyond  that  hereinafter  spec- 
lifted  t5  use.  553'  in  that  (a)  the  re- 
quirements of  this  amended  Import  regu- 
lation are  im-^osed  pursuant  to  section  8e 
of  the  Agricultural  Marketing  .Agreement 
Act  of  1937.  as  amended  <7  US.C.  601- 
674 » .  wliich  makes  such  regulation  man- 
datory; *b>  the  maturity  requirements 
of  this  amended  import  regulation  are 
the  same  as  those  to  be  in  effect  begin- 
ning July  14.  1975.  on  domestic  ship- 
ments of  avocados  growTi  in  south  Flor- 
ida under  Avocado  Regulation  17. 
Amendment  4  (§915  317>;  and  (c)  this 
amendment  relieves  re.'-trictions  on  im- 
ports of  avocados. 

(Sees    1-19.  48  Stat  31    as  amended:  7  U.S.C. 
601-674) 
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Dated  July  11.  1975,  to  become  effec- 
tive July  14.  1975. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

|FRDoc.76-18461  Piled  7-15-75;8:45  am) 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRI- 
CULTURE 

PART   1438 — NAVAL   STORES 

1975  Gum  Naval  Stores  Loan  Program 

These  regulations  supersede  the  Gum 
Naval  Stores  Price  Support  Regulations 
for  1969  and  Subsequent  Crops  (34  FR 
3595)  with  respect  to  the  Gum  Naval 
Stores  Loan  Program  for  1975  and  Sub- 
sequent Crops.  It  is  found  and  deter- 
mined that  compliance  with  the  proce- 
dure for  notice  of  proposed  rulemaking 
and  public  participation  would  be  im- 
practicable and  contrary  to  the  public 
Interest.  As  the  market  price  for  crude 
pine  gum  has  substantially  declined  and 
the  1975  program  is  being  reinstated  at 
the  request  of  producers,  it  is  es'^Ciitial 
that  detailed  operating  provi'^'^ns  of  the 
program  be  put  into  effect  o.i  the  earliest 
possible  date.  Accordingly ,  the  regula- 
tions are  revised  as  follow  ; 

Sec. 

1438.1636  General  statement  and  adminis- 

tration. 

1438.1637  Definitions 
1438  1638     Loan  to  ATFA 

1438.1639  Advances  to  producers. 

1438.1640  Rate  of  advance  to  producers. 
1438  1641      Maturity  ofloan. 

1438  1642  Redemption  by  ATFA. 

1438.1643  Net  gains. 

1438  1644  Right  of  CCC  upon  maturity 

1438  1645  Personal  liability. 

AtJTHORiTT:  (Sec.  4  (d).  62  Stat.  1070  (15 
US.C.  714b):  sec.  5  (a).  62  Stat.  1072  (15 
US.C  714c):  and  sees  301,  401.  63  Stat  1053, 
1054  (7  use.  1421,  1447)  ). 

§  11.38.1636      Grncral   slalcnirni   and  ad- 
iiiiiii^lnitiwn. 

CCC  will  make  loans  available  to  pro- 
ducers of  gum  naval  stores  during  the 
calendar  year  1975  through  the  Amer- 
ican Turpentine  Farmers  Association 
Cooperative  (hereinafter  referred  to  as 
ATFA),  under  the  terms  and  conditions 
described  In  these  regulations.  The 
Grains.  Oilseeds  and  Cotton  Division. 
ASCS  will  supervise  the  administration 
of  the  program  and  the  ASCS  Data  Sys- 
tems Field  Office  iDSFO"  will  perform 
the  accounting  functions. 

§  I  I.'}8.I637      DcdiniionK. 

la)  "Eligible  producer"  means  a  pro- 
ducer who  ( 1 )  is  a  member  of  ATFA  in 
good  standing  under  membership  re- 
quirements approved  by  CCC  (no  pro- 
ducer who  is  otherwise  eligible  may  be 
excluded  from  membership  in  ATFA ) . 
(2 1  follows  one  or  more  forestry  conser- 
vation practices  established  by  State  and 
Federal  Forestry  services,  as  determined 
by  ATFA,  (3)  has  made  satisfactory  ar- 
rangements to  pay  any  indebtedness  to 
the  US.  Department  of  Agriculture  or 


any  of  Its  agencies,  as  evidenced  by  the 
debt  records  maintained  by  the  Agricul- 
tural Stabilization  and  Conservation 
County  Committees  of  the  U.S.  Depart- 
ment of  Agriculture,  and  (4)  has  exe- 
cuted, and  has  not  breached  his  obliga- 
tions under,  the  Producer's  Marketing 
Agreement  f  ATFA  Form  1-1975) ,  or  any 
other   similar   agreement. 

lb)  "Eligible  naval  stores"  means  eligi- 
ble rosin  and  the  rosin  content  in  eligible 
oleoresin. 

(c)  "EHigible  oleoresin"  means  oleo- 
resin U)  which  was  produced  in  1975  in 
the  United  States  by  an  eligible  producer. 
(2)  which  is  free  and  clear  from  all  liens 
and  encumbrances,  (3)  the  rosin  con|«nt 
in  which  has  not  been  previously  pledged 
for  a  loan  under  this  or  any  similar  pro- 
gram, and  In  which  the  beneficial  in- 
terest is  and  always  has  been  in  the  pro- 
ducer, and  <4)  which  will  yield  rosin  of 
the  grades  and  quality  prescribed  in 
paragraph  id)  of  this  section. 

•  d)  "Eligible  rosin"  means  gum  rosin 
which  ( 1  >  was  processed  by  the  Olustee 
or  a  similar  method  from  eligible  oleo- 
resin, 1 2)  grades  "K"  or  better,  <3)  is  free 
and  clear  from  all  liens  and  encum- 
brances. 1 4 1  has  not  previou.'^ly  been 
pledged  for  a  loan  under  this  or  any 
similar  program,  and  in  which  the  bene- 
ficial interest  is  and  always  has  been  in 
the  producer:  Provided,  That,  when  a 
producer's  eligible  oleoresin  was  com- 
mingled in  the  processing  operation  \\'itli 
oleoresin  produced  in  the  United  States 
by  other  producers,  the  rosin  tendered 
for  advance  by  the  producer,  as  repre- 
senting the  processed  equivalent  of  his 
eligible  oleoresin.  will  be  deemed  to  be,  if 
otherwise  eligible,  eligible  rosin  produced 
by  such  producer.  1 5 »  is  packed  to  a  net 
weight  of  517  pounds,  in  eligible  metal 
drums,  (6»  is  transparent.  (7)  is  free 
from  visible  foreign  materials  and  con- 
tains no  extraneous  matter  resulting 
from  chemical  or  other  treatment  of  the 
rosin,  or  of  the  oleoresin  or  the  trees 
from  which  it  came,  and  (8)  conforms  as 
to  softening  point  to  not  less  than  Fed- 
eral Specifications  LLL.-R-626b.  to  wit: 
158"  Fahrenheit  i  American  Society  for 
Testing  and  Materials  Method  No.  E-28- 
67 1 .  Rosin  must  be  federally  graded,  in- 
spected and  weighed  or  the  weights 
checked  by  Federal  Inspectors  emiJloyed 
or  licensed  by  CCC. 

*e)  "Eligible  metal  drums"  means 
drums  conforming  to  the  specifications 
for  metal  drums  approved  by  CCC.  ob- 
tainable from  and  on  file  in  the  oflBce  of 
ATFA. 

§  1 138. 16.38     loan  lo  ATFA. 

Under  a  Loan  Agieement,  CCC  will 
make  a  loan  to  ATFA  which  will  enable 
ATFA  to  make  loan  advances  to  eligible 
producei-s  on  eligible  naval  stores.  As 
security  for  such  loan,  ATFA  will  pledge 
such  naval  stores  to  CCC.  CCC  has  the 
right  to  establish  a  maximum  aggregate 
disbursement  at  any  lime  upon  written 
notice  to  ATFA,  but  no  such  limitation 
slmll  apply  with  respect  to  naval  stores 
tendered  to  ATFA  by  producers  prior  to 
such  notice.  Tlie  loan  will  be  in  an 
amount  equal  to  'a>  the  amount  of  the 


loan  advances  made  by  ATFA  to  pro- 
ducers, except  that  the  loan  will  be  made 
only  on  full  drums  of  eUfcible  naval  stores, 
(b)  the  administrative  and  operating  ex- 
penses, approved  by  CCC,  incurred  by 
ATFA  In  making  advances  available  to 
producers,  and  in  the  handling,  preser- 
vation, and  redemption  of  pledged  naval 
stores  and  <c)  storage  charges  or  other 
charges  on  pledged  naval  stores  up  to  the 
time  of  acquisition  of  title  thereto  by 
CCC.  The  loan  by  CCC  to  ATFA  shall 
bear  interest  at  the  rate  of  six  and  one- 
eighth  le's)  percent  per  annum  or  such 
other  rate  as  may  be  determined  appli- 
cable by  CCC  to  1975  loans. 

§1438.1639      .Advances  to  producers. 

ATFA  will  make  advances  to  eligible 
producers  on  eligible  naval  stores  only 
when  such  naval  stores  have  been  (at 
processed  ( except  where  CCC  and  ATFA 
determine  that  unprocessed  rosin  con- 
tent in  oleoresin  may  be  offered  for  ad- 
vance), (b)  placed  in  storage  in  the 
custody  of  an  approved  warehouseman 
who  has  entered  into  and  is  fully  com- 
plying with  a  Warehouse  Agreement 
(ATFA  Form  2—1975)  with  ATFA,  or  in 
the  custody  of  ATFA  acting  under  a 
Storage  Agreement  with  CCC,  and  to 
offered  for  an  advance  on  a  Producer's 
Offer  (ATFA  Form  4  > ,  the  date  of  which, 
unless  a  first  offer  and  dated  not  later 
than  September  1,  1975,  shall  be  not 
later  than  thirty  days  from  the  date  of 
delivery  of  eligible  oleoresin  to  a  proc- 
essor, but  in  no  event  later  than  Decem- 
ber 31,  1975,  by  the  producer  of  the  oleo- 
resin, the  rosin  content  of  which  or 
processed  rosin  from  which  ha.s  been  so 
placed  in  storage.  No  warehouseman  will 
be  authorized  to  store  pledged  unproc- 
essed rosin  except  upon  approval  by  CCC 
of  ATFA's  written  recommendation 
therefor  and  written  demonstration  by 
ATFA  that  there  exists  an  immediate 
and  substantial  need  for  such  storage.  If 
there  are  any  liens  or  encumbrances  on 
the  naval  stores  offered  for  advance, 
proper  waivers  are  required  on  a  Lien- 
holders'  Waiver  and  Agreement  (ATFA 
Form  3 1. *  All  processing  charges,  includ- 
ing the  cost  of  the  eligible  metal  drums 
for  rosin,  and  all  storage  and  other  ware- 
house charges  to  the  date  of  tender  for 
advance,  will  be  borne  by  the  producer. 

§  1438.1610      Rale    of    advance    lo    pro- 
durer>. 

ATFA  will  make  advances  to  eligible 
producers  on  eligible  rosin  or  rosin  con- 
tent only,  based  on  the  support  level  of 
$61.30  per  standard  barrel  <435  lbs.  net 
weight  each)  of  oleoresin  (crude  pine 
gum  I ,  proces.sed  basis.  Although  no  ad- 
vance is  made  on  turpentine,  an  allow- 
ance is  made  for  the  estimated  1975 
market  value  of  the  turpentine  content 
in  a  barrel  of  oleoresin  in  determining 
the  advance  rate  for  rosin  or  rosin  con- 
tent. The  loan  ratPs  on  rosin  are  $16.00 
for  grade  WG.  $16.75  for  grades  X  and 
WW,  $15.60  for  Grade  N.  $15.20  for  grade 
M,  and  $14.75  for  grade  K.  per  hundred 
pounds  net.  packed  in  eligible  metal 
drums.  CCC  reserves  the  right  to  reduce 
rasin  loan  rates  if  the  actual  turpentine 
market  price  during  1975,  j^hen  added  to 
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such  rosin  loan  rates,  results  in  a  support 
level  for  crude  pine  gum  in  excess  of  90 
percent  of  parity  Also.  CCC  may  in- 
crease or  decrease  grade  premiums  and 
discounts  whenever  market  condJlionR 
warrant.  ATFA  will  advance  to  any  eligi- 
ble producer  on  the  basis  of  the  applica- 
ble advance  rate«  m  effect  on  the  date 
of  the  applicable  Producer's  OCfer 

«)   I  138.  IMl.       Malurily  of  ItMin. 

The  loan  made  by  CCC  to  ATFA  will 
be  due  and  payable  upon  demand. 

^  1438.16^12      KtticmpiMMi  h>  A  IF  K. 

ATFA's  right  to  redeem  naval  stores 
pledged  by  ATFA  to  CCC  shall  be  sub- 
ject to  tl^  terms  and  conditions  of  the 
Loan  Agreement  and  any  amendments 
thereto  Redemption  shall  be  made  upon 
application  to  CCC  therefor,  prior  to 
maturity  of  the  loan,  and  upon  payment 
of  the  redemption  cost.  The  redemption 
cost  will  be  determined  by  CCC  and  will 
be  the  amount  outstanding  under  the 
Loan  .Agreement,  including  any  unpaid 
accrued  expenses  and  charges,  plus  In- 
terest applied  ratably  to  the  naval  stores 
to  be  redeemed.  Any  naval  stores  re- 
deemed will  not  be  thereafter  eligible 
for  loan. 

§  1438.1643      NriKaiiL.. 

ATFA  will  disburse  in  cash  on  a  lalr 
and  equitable  basis  to  participating  pro- 
ducers all  net  gains,  less  cost  of  disburse- 
ments, resulting  from  ATFA's  sale  of  re- 
deemed naval  stores.  unles.s  a  disposi- 
tion other  than  cash  disbm-sement  has 
been  approved  by  CCC.  For  example, 
when  net  gains  are  insufficient  to  Jus- 
tify disbursement  expense.  ATFA  may 
upon  request  to  and  approval  of  CCC. 
utilize  such  net  gains  for  and  in  behalf 
of  all  of  its  producer-members 
§  1438.I6.U  RikIii  uf  <:<:(.  u|>oci  iiM- 
turiiT. 

Upon  maturity  and  nonpayment  of  the 
loan,  CCC  will  take  title  to  any  unre- 
deemed naval  stores,  without  a  sale 
thereof,  and  CCC  will  have  no  obligation 
to  pay  or  accoimt  to  ATFA  for  any  mar- 
ket value  which  such  naval  stores  may 
have  in  excess  of  the  amount  of  the  loan, 
plus  interest  and  charges. 

§  I438.16t.>      l><rH«>nulliul>ility. 

Any  fraudulent  representation  by 
ATFA  or  the  producer  in  the  program 
documents  will  render  it  or  him  subject 
to  criminal  prosecution  under  applicable 
law.  and  personally  liable  for  the  amount 
by  which  the  proceeds  received  upon  the 
disposition  of  the  naval  stores  Involved 
are  less  than  the  amount  of  Indebted- 
ness incinred  by  ATFA  with  respect  to 
such  naval  stores. 

Effective  date:  July  16, 1975 

Signed  at  Washington,  D.C.,  on  July  14. 
1975 

E.  J.  Person. 
Acting  Executive  Vice  President, 
Commodity    Credit    Corpora- 
tion. 
[PR  DOC.76-1M76  Piled  7-15-76:8  46  am) 


Title  14 — Aeronautic*  and  Spac« 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DtfARTMEHT  Of  TRANS- 
POfTTATION 

lDock*t  No  74  SO-7fl;  Amdt  39-M«31 

PART  39 — AIRWORTHINESS   DIRECTIVE 

Grumman  Model  G-1159  Airplanes 

Amendment  3&-1920,  '39  FR  28611'. 
A.D.  74-17-05  requires  the  deactivation 
of  the  ground  spoilers  on  tlie  Grumman 
Model  G-1159  airplanes.  An  additional 
means  is  needed  to  deactivate  the  ground 
spoilers  other  than  as  specified  In  the 
AD.  A  statement  allowing  the  Chief.  En- 
Rineerlng  and  ManuXacturmg  Brancli, 
Federal  Aviation  Administration.  South - 
em  Region  to  approve  other  means  of 
compliance  is  being  added. 

Since  this  amendment  relieves  a  re- 
striction and  Imposes  no  additional  bur- 
den on  any  person,  notice  and  public  pro- 
cedures hereon  are  unnecessary,  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  «31  FR  13697* 
5  39.13  of  Part  39  of  the  Federal  Avia- 
tion RegulaUons  39-1920  i39  FR  28611). 
A.D.  74-17-05  is  amended. 

Amend  the  fourth  paragraph  to  read — 
"Compliance  required  within  the  next 
10  hours'  time  in  service  after  receipt 
of  telegram  dated  July  17,  1974.  unless 
already  accomplished  or  noted  otherwise. 
Any  equivalent  method  oX  compliance 
with  this  AD  must  be  approved  by  Chief. 
Engineering  and  Manufacturing  Branch, 
FAA,  Southern  Region.  Deactivate  the 
ground  spoilers  by  accomplishii^g  the 
following:" 

This  amendment  becomes  effective  on 
July  18,  1975. 

This  amendment  Is  made  under  the 
authority  of  Sections  313' a >,  601  and  603 
of  the  Federal  AvlaUon  Act  of  1958  <49 
U.S.C.  1354(a>.  1421,  and  1423>  and  of 
Section  6  ( c  >  of  the  Department  of  Traivs- 
porUtion  Act  <49  U.S.C.  1655*c) ). 

Issued  in  East  Point,  Georgia  on  July 
8.  1975 

P.    M     SWATEK. 

Director. 
Southern  Region.  ASO-t 

|PR  Do,  75-18350  PUed  7-15-75  8  45  am] 


I  Docket  No   75-SO-88;  Amdt    39-2264) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Grumman  American  Model  G-1159 
Airplanes 

Tliere  have  been  failures  of  tlie  in-line 
hydraulic  filters  In  the  stall  barrier  sys- 
tem of  the  Model  G-1159  airplanes  that 
could  result  in  the  stick  pusher  remain- 
ing activated  after  the  stall  condition  has 
been  corrected.  Portions  of  the  filters 
may  become  lodged  In  the  stall  barrier 
valves  such  that  hydraiilic  pressure  can- 
not be  relieved.  If  this  condition  were  to 
occur  in  flight.  It  could  require  a.^  much 


as  a  75  pound  pull  Initially  by  the  pilot  to 
maintain  level  flight.  Since  this  condi- 
tion Is  likely  to  exist  or  develop  In  other 
airplanes  of  the  same  type  design,  an 
airworthiness  directive  Is  being  Issued  to 
require  replacement  of  the  two  <2)  in- 
hne  filters  In  tlie  stall  barrier  system  and 
to  Inspect  the  stall  barrier  valves  and 
cyUnder  if  the  replaced  filters  are  found 
not  Intact.  In  addition,  a  temporary  op- 
erating limitation  Is  being  applied  to  ifro- 
lUbit  intentional  stalls.  An  AFM  revision 
will  provide  an  emergency  procedure  for 
landing  with  tlie  stick  pusher  jammed  in 
the  activated  position. 

Smce  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation. 
It  ts  found  that  notice  and  public  pro- 
cedure hereon  are  Impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697', 
f  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Crumuan  American  Aviation  Corpo«at:on 
Applies  to  Model  O  1159  airplanes,  Sena: 
Nuint>er  1  through  164  and  775. 

Compllanca  required  a«  Indicated: 

« 1 )  Flight  Uanu&l.  The  emergeacy  pro- 
cedure set  forth  In  Section  A  Is  effective  upon 
receipt  of  this  AD  and  must  be  Incorporated 
In  the  Orumman  Gulfstream  II  APM.  unless 
previously  incorporated  by  Orumman  In- 
terim Revision  16-5  dated  July  2,  1975. 

(2»  Operating  Limitation.  The  limitation 
set  forth  In  Section  B  la  effective  upon  receipt 
of  this  AD.  It  must  be  Incorporated  In  the 
Gnunman  Gulfstream  II  AFM  and  remains 
effective  uutU  Grumman  American  Service 
Change  199  ba«  been  accomplUhed. 

(3)  R»lacement  of  stall  barrier  filters 
OompltaiRe  with  the  filter  change  outlined  in 
Section  C  Is  required  within  two  hundred 
(200)  flight  hours,  or  three  months,  after  the 
effective  date  of  this  AD,  wblchever  occurs 
first. 

A.  Emergency  Procedures — Page  3-21 
under  Stall  Barrier  Malfunction,  after  Item 
5,  add: 

If  the  stick  pusher  acluatee  In  flight  and 
cannot  be  deactivated  using  the  above  pro- 
ceduree.  It  Is  probable  that  a  hydraulic  mal- 
function ha.1  occurred  In  th«  st&U  barrier 
system.  In  this  event,  It  will  be  necessary  to 
continue  the  flight  with  the  stall  barrier 
actuated.  The  followUig  procedures  are  rec- 
ommended : 

1.  Cruise  With  gear  and  flaps  retracted 
th«  airplane  can  be  trimmed  at  airspeed*^ 
above  approximately  300  knots.  For  maxi- 
mum aircraft  nose  up  trim,  use  the  manual 
trim  avaUable  beyond  electric  trim  limit.  The 
trim  speed  Is  reduced  to  a  ralue  below  200 
knots  when  the  flaps  are  extended. 

The  trim  tab  deflection  neceeaary  for  a 
trimmed  condition  wUl  Increase  drag  and  re- 
duce range  by  a  small  but  undetermined 
amount. 

3.  Approach  and  Landing  a.  The  airplane 
CO  may  be  adjusted  as  far  aft  as  practicable, 
without  exceeding  the  aft  CO  limit,  by  mov- 
ing baggage  and  passengers  rearward. 

b.  Bum  off  fuel  as  required  for  a  maxi- 
mum landing  gross  weight  of  441,000  pounds 

e.  With  flaps  30*.  gear  down,  the  airplane 
CMt  be  trtouned  down  to  approximately  180 
KIAS 
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d.  On  final  approach  at  170  KIAS.  lower 
gear  and  landing  flaps  and  reduce  ^>eed  to 
165  KIAS.  This  wlU  result  in  a  stick  force  of 
approximately  13  lbs.  puU.  MalntsOn  165  KIAS 
on  final  approach.  The  approadi  at  165  kts. 
and  39'  flap*  will  result  In  an  attitude  with 
the  noee  lower  than  normal.  All  other  check 
list  procedures  are  unchanged. 

e  At  approximately  100  ft.  above  ground 
level  slowly  reduce  the  power  to  Idle.  The 
airplane  should  be  flown  onto  the  runway 
with  a  slight  flare  to  assure  that  tlie  nose 
wheel  wUl  not  touch  flrst.  Plan  to  touch 
dov^n  at  approximately  150  KIAS  Apply 
maxmium  reverse  thrust  and  brake  a.s  neces- 
sary. Stick  force  during  flare  and  touchdown 
will  Increase  to  about  30  lbs.  Care  should  be 
taken  not  to  flare  high,  thereby  using  more 
runaway  than  necessary. 

f.  Due  to  the  higher  touchdown  speed,  the 
lauding  distances  will  be  increased.  The  re- 
quired runway  length  has  not  been  deter- 
mined, but  landings  have  been  made  In  less 
than  7,000  feet  of  runway  by  using  maximum 
reverse  thrust  and  light  braking. 

B.  Limitations — Page  l-S.  Under  Stall 
Warning/Stall  Barrier  System  add: 

Intentional  Stalls  Are  PROHiBrTEB 

C.  To  prevent  the  stall  barrier  stick  pusher 
from  remaining  energized  after  actuation, 
due  to  portions  of  the  hydraulic  filters  be- 
coming lodged  In  the  stall  barrier  valves,  ac- 
complish the  following:  Replace  the  stall 
barrier  hydraulic  In-Ilne  filters  and  inspect 
and  leak  check  the  stall  barrier  valves  and 
cylinder  If  the  replaced  filters  are  determined 
to  b«  not  Intact  upon  removal,  according  to 
Orumman  American  Service  Change  199,  or  In 
an  equivalent  manner  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  Southern  Region,  Atlanta.  Georgia. 

This  amendment  becomes  effective 
July  18.  1975. 

This  amendment  Is  made  under  the 
authority  of  Sections  313<a).  601.  and 
603.  of  the  Federal  Aviation  Act  of  1958 
(49  U.6.C.  1354(a>.  1421.  and  1423»  and 
of  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655<c>). 

Issued  In  East  Point,  Georgia  on  July 
8    1975 

P.    M.    SWATCK, 

Director,  Southern  Region. 
|FRE>oc.75-18361  Filed  7-15-76:8:45  am) 


[Docket  No.  13995;  Amdt.  39  2265  | 
PART  39— AIRWORTHINESS  DIRECTIVES 

Dowty  Rotol  Type  (c)  IWt2/4-30-4/22 
Propellers 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  In- 
spections of  IDowty  Rotol  Type  (c) 
R212/4-30-4/22  propellers  for  cracks 
and  their  replacement  If  necessary  was 
published  in  the  Federal  Register  (39  FR 
33233). 

interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  US.C.  1354(a),  1421.  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegat«l  to 


me  by  the  Administrator  (14  CFR 
S  11.89) ,  {  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  Is  amended  by 
adding  the  following  new  airworthiness 
directive : 

Dowry  Rotol.  Applies  to  Dowty  Rotol  T>-i>e 
(c)  R2  13/4-30-4/32  propellers  Incorpo- 
rating hub  and  driving  center  assem- 
blies. P/N'B  601022294.  601022211, 
601022105,  and  RA  64883.  that  have  not 
been  modified  In  accordance  with  Dowty 
Rotol  Modification  Nos.  (c)  VP2388 
(SB  61-604)  or  (c)  VP2779  (SB  61-767). 
These  propellers  are  Installed  on,  but  not 
necessarily  limited  to.  Hawker  Slddeley 
Model  H.S.  748  Series  2A  airplanes, 

Oompllance  Is  required  an  Indicated. 

To  detect  cracking  of  the  propeller  hui> 
front  wall/snout  radius  areas  between  the 
eyebolt  guides,  acoompllsh  the  following: 

(a)  Inspect  the  propeller  hubs  in  accord- 
ance with  Paragraph  2.A.  of  Dowty  Rotol 
Service  Bulletin  No.  61-828,  dated  September 
10,  1973,  or  an  PAA-approved  equivalent  as 
follows: 

( 1 )  For  those  operators  required  to  per- 
form propeller  overhauls.  Inspect  at  the  next 
propeller  overhaul  and  at  each  propeller 
overhaul  thereafter. 

(2)  For  all  other  op>erators.  Inspect  within 
the  next  4000  hours'  time  In  service  after 
the  effective  date  of  this  AD.  and  thereafter 
Inspect  at  Intervals  not  to  exceed  4000  hours' 
time  In  service  since  last  Inspection. 

(b)  Inspect  those  propeller  hubs  that  have 
accumulated  more  than  10,000  hours'  time 
In  service  on  the  effective  date  of  this  AD 
In  accordance  with  Paragraph  2.B.  of  Dowty 
Rotol  Service  Bulletin  No.  61-828,  dated  Sep- 
tember 10,  1973,  or  an  FAA-approved  equiva- 
lent, unless  already  accomplished,  as  fol- 
lows: 

(1)  For  those  propeller  hubs  that  have 
never  been  inspected  or  that  have  accumu- 
lated more  than  1400  hours'  time  In  service 
since  last  inspected  In  accordance  with  Para- 
graph 2. A.  or  2.B.  of  Dowty  Rotol  Service 
Bulletin  No.  61-828,  dated  September  10, 
1973,  inspect  within  the  next  600  hours  time 
In  service. 

(2)  PVjr  those  propeller  hubs  that  have  ac- 
cumulated not  more  than  1400  hours'  tlnie 
in  service  since  last  lnq>ected  In  accordance 
with  Paragraph  2. A.  or  2.B.  of  Dowty  Rotol 
Service  Bulletin  No.  61-828.  dated  Septem- 
ber 10.  1973,  Inspect  prior  to  the  accumula- 
tion of  2000  hours'  time  In  service  since  last 
inspected. 

(c)  If  a  cracked  bub  is  found  during  an 
inspection  required  by  this  AD.  accomplish 
the  following: 

( 1 )  Before  further  flight,  replace  the 
cracked  hub  with  a  "serviceable  part  of  the 
same  part  number  or  a  part  number  ap- 
proved for  Installation  on  the  propeller. 

(2)  Inspect  aU  the  operators  propeller 
hubs  covered  by  this  AD  in  accordance  wltii 
Paragraph  2.B.  of  Dowty  Rotol  Service  Bul- 
letin No.  61-828,  dated  Septeoiber  10,  1073 
or  an  FAA-approved  equivalent  as  follows : 

(I)  For  those  propeller  hubs  that  have  ac- 
cumulated more  than  1400  hours'  time  In 
service  since  last  Inspected  in  accordance 
with  paragraph  (a)  or  {h)  of  thi.s  AD  or 
that  have  never  been  inspected  and  have  ac- 
cumulated over  1400  hours'  time  In  service, 
Inspect  within  the  next  600  hours'  time  in 
at  Intervals  not  to  exceed  2,000  hours'  time 
service;  and,  thereafter,  continue  to  inspect 
In  .service  since  last  in.spectlon. 

(II)  For  those  propeller  hubs  that  have 
acnmulated  not  more  than  1400  hours'  time 
In  service  since  new  or  since  last  inspected  in 
accordance  with  paragraph  (a)  or  (b)  of 
this  AD.  Inspect  prior  to  the  accumulation 
of  2000  hours'  time  In  service  since  last 
Inspected  or   since   new,   as   applicable,   and 


thereafter,  continue  to  Inspect  at  Intervals 
not  to  exceed  2(X>0  hours'  time  In  service 
since  last  Inspection. 

(d)  The  inspections  required  by  para- 
graphs (a),  (b),  and  (c)  of  this  AD  may  be 
discontinued  upon  the  Incorporation  of 
Dowty  Rotol  Modification  Noe.  (c)  VP 
2388(SB61-604)  or  (c)  VP2779( 886 1-767)  or 
FAA-ai>proved  equivalent  modifications. 

(e)  Upon  request  of  an  operator,  an  FA.^ 
maintenance  Inspector  subject  to  prior  ap- 
proval of  the  Chief,  Alrcrtift  Certification 
Staff,  E^irope,  Africa,  and  Middle  East  Region, 
may  adjust  the  repetitive  Inspection  inter- 
vals specified  in  this  AD  to  permit  com- 
pliance at  an  established  Inspection  period  of 
the  operator,  if  the  request  contains  sub- 
stantiating data  to  Justify  the  adjustment. 

This  amendment  becomes  effective 
August  15, 1975. 

Issued  in  Wsishington,  D.C.  on  July  9. 
1975. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

|FR  Doc.75-18352  FUed  7-15-75;8:45  am] 

Title  16— -Commercial  Practices 

CHAPTER  II — CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1031— EMPLOYEE  MEMBERSHIP 
AND  PARTICIPATION  IN  VOLUNTARY 
STANDARDS  ORGANIZATIONS 

Promulgation  of  Policy;  Correction 

In  FR  Doc.  75-16103  appearing  at 
page  26023  in  the  issue  of  June  20,  1975. 
the  first  sentence  of  paragraph  14  in  the 
third  column  on  page  26024  Is  corrected 
to  read  "A  comment  suggests  that  a 
CPSC  employee  who  participates  in  the 
development  of  a  volimtary  standard 
should  be  prohibited  from  later  partici- 
pating in  an  official  CPSC  capacity  in 
the  evaluation  of  the  standard." 

D.I  ted;  July  9.  1975. 

Saoye  E.  Dunn. 
Secretary,  Consumer  Product 

Safety  Commission . 

1  FR  Doc.75- 1 8399  Filed  7-1 5-75 ; 8 ; 45  am  1 

Title  20 — Employees'  Benefits 

CHAPTER  III — SOCIAL  SECURITY  ADMIN 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

(Reg.  No.  6,  further  amended] 

PART    405 — FEDERAL     HEALTH     INSUR 
ANCE  FOR  THE  AGED  AND  DISABLED 

Periodic  Interim  Payments  to  Title  XVIII 
Providers 

On  January  16,  1974,  there  was  pub- 
lished In  the  Federal  Register  (39  FR 
2011)  a  Notice  of  Proposed  Rule  Making 
with  a  proposed  amendment  to  Subpart 
D  of  Regulations  No.  5  (20  CFR  Part 
405),  regarding  Periodic  Interim  Pay- 
ments (PIP)  to  title  XVIII  providers. 
Interested  parties  were  given  30  days 
within  which  to  submit  written  com- 
ments or  suggestions  on  the  proposed 
amendment.  Comments  and  suggestions 
received  In  regard  to  this  Notice  of  Pro- 
posed Rule  Making,  respxinses  thereto, 
and  changes  In  the  proposed  regulation 
are  summarized  below. 
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1  Many  commented  on  the  require- 
ment that  Periodic  Interim  Payments  be 
made  for  no  less  than  a  2 -week  period 
of  services,  with  a  payment  Interval  of 
2  weeks  between  the  end  of  the  period 
of  services  to  which  the  payment  applies 
and  the  date  of  payment,  such  Interval 
creating  an  average  lag  of  3  weeks  be- 
tween delivery  of  and  payment  for  serv- 
ices. These  arguments  stated  that  such 
a  payment  schedule  would  severely 
hinder  the  cash  flow  of  providers  and 
their  ability  to  meet  working  capital 
needs  since  a  major  share  of  providers" 
costs  are  associated  with  personnel  pay- 
rolls and  payments  to  vendors  that  are 
typically  paid  on  at  least  a  weekly  or  bi- 
weekly basLs.  and  If  such  a  proposal  Is 
retained  In  the  final  regulations,  many 
providers  will  be  forced  to  borrow  addi- 
tional working  capital  from  lending  in- 
stitutions, thereby  incurring  Interest 
costs  that  will  Increase  their  overall  cost 
of  furnishing  health  care,  a  significant 
portion  of  which  will  be  borne  by  Medi- 
care. However,  careful  consideration  of 
the  Introduction  of  an  average  3-wefk 
payment  lag  Into  the  PIP  method  dem- 
onstrated that  such  a  lag  compares  fa- 
vorably with  the  average  lag  in  payment 
experienced  by  providers  reimbursed 
under  regular  Interim  payment  proce- 
dures. Therefore,  suggestions  to  abandon 
the  proposed  amendment  Introducing  a 
3 -week  payment  lag  Into  the  PIP  method 
were  not  adopted  In  addition,  interme- 
diaries will  be  instructed  to  conform  the 
reimbursement  schedules  of  those  provid- 
ers receiving  payment  under  already  ex- 
isting forms  of  the  PIP  mechanism  to  the 
revised  payment  schedule  requirements 
and  place  all  these  providers  In  payment 
status  under  the  revised  schedule  no  later 
than  September  15.  1975.  The  time  pe- 
riod for  Intermediaries  to  adjust  and  Im- 
plement the  revised  schedule  Is  necessar>' 
to  effect  uniformity  with  respect  to  the 
Interval  of  payment  as  soon  as  is  ad- 
ministratively feasible. 

2.  Others  who  commented  recom- 
mended that  the  practice  of  completing 
bills  in  abbreviated  form  be  retained  be- 
cause the  detailed  billing  requirement 
would  increase  the  providers  adminis- 
trative costs  and.  in  turn.  Medicare's 
costs.  During  the  period  prior  to  Septem- 
ber 1973.  the  program  did  allow  skeleton 
billings  under  PIP.  with  the  hospital's 
regular  bill  attached  for  reference.  In 
practice,  it  was  found  the  procedure 
created  extensive  claims  verification 
problems  for  Intermediaries.  A  dispro- 
portionately high  percentage  of  the 
claims  had  to  be  returned  to  providers 
for  additional  Information  because  of 
»    discrepancies  between  the  statements  on 

4  the  skeleton  bill  and  the  charge  Items  on 
the  provider's  regular  bill  form.  This  re- 
sulted In  delays  in  cost  settlements,  mul- 
tiple handling  of  claims,  and  unneces- 
sarily added  communication  between 
providers  and  Intermediaries  For  these 
rea.sons.  all  providers  converting  to  the 
PIP  method  after  September  1973  have 
been  required  to  use  detailed  billing,  al- 
though providers  which  had  been  under 
PIP  prior  to  that  time  have  continued  to 
use  the  abbreviated  billing  procedures. 
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Because  the  abbreviated  billing  pro- 
cedure has  created  the  administrative 
dlfBcultles  described  above,  the  latter 
group  of  providers,  those  on  PIP  prior  to 
September  1,  1973.  also  will  be  required 
to  convert  from  the  abbreviated  billing 
procedures  they  currently  use  to  the  de- 
tailed billing  practices  followed  by  all 
other  providers  under  PIP. 

3.  The  proposed  amendment  permitted 
a  provider  to  convert  to  PIP  If  the  pro- 
vider agreed  to  the  Intermediary's  re- 
covery of  the  provider's  outstanding  cur- 
rent financing  payment  by  offset  against 
the  provider's  periodic  interim  payments 
at  a  rate  that  would  have  effectuated  full 
recovery  by  May  29.  1974.  Since  the  date 
of  May  29.  1974.  has  passed,  this  has  been 
deleted  from  the  final  regulation.  The 
proposed  amendment  also  permitted  a 
provider  to  elect  to  be  reimbursed  under 
the  PIP  method  if.  in  addition  to  meeting 
other  criteria,  the  provider  had  repaid 
or  agreed  to  repay  Its  outstanding  cur- 
rent financing  payment  in  full  before  the 
effective  date  of  its  requested  conver- 
sion from  a  regular  Interim  payment 
method  to  the  PIP  method.  This  pro- 
vision has  been  retained.  However,  to 
clarify  in  the  regulation  the  requirement 
clearly  set  forth  in  the  Preamble  to  the 
proposed  regulation,  the  final  regulation 
states  tliat  a  provider  requesting  to  con- 
vert to  PIP  must  repay,  rather  than 
merely  agree  to  repay.  Its  outstanding 
current  financing  payment  In  full  before 
the  effective  date  of  its  requested  conver- 
sion from  a  regular  interim  method  to 
the  PIP  method. 

4.  Various  editorial  changes  have  also 
been  made  In  the  interest  of  clarity. 

The  amendment  Is  adopted  as  proposed 
except  for  the  changes  mentioned  above, 
and  Is  set  forth  below. 

(S«cs.  1102.  1814(b).  1815.  1833(a).  1871  of 
tlio  Social  Security  Act.  49  Stat  647.  as 
amended.  79  Stat.  296.  297.  a.0  amended.  79 
Stat  302.  as  amended.  79  Stat  331;  42  U  SC. 
1302.  1395f(b).  1395g.  13951(a).  1395hh) 

Effective  date:  August  15.  1975. 

I  Catalog  of  Federal  Domestic  Assistance  Pro- 
pram  No  13  800.  Health  Insurance  for  the 
Ak'ed  and  Disabled — Hospital  Insurance,  and 
11801.  Health  Insurance  for  the  Aged  and 
Disabled-Supplementary  Medical  Insur- 
ance ) 

Dated:  May  12.  1975. 

J.  B.  Cardwell. 
Commissioner  of  Social  Security. 

Approved:  July  11.  1975. 

Caspar  W.  Weinberger. 
Secretary  of  Health,  Education, 
and  Welfare. 

Regulations  No  5  of  the  Social  Se- 
curity Administration,  as  amended  (20 
CFR  Part  405).  are  further  amended  as 
set  forth  below: 

Section  405.454  Is  amended  by  adding 
a  new  paragraph  <j)  to  read  as  follows: 

§   (O.'i.t.'ii      Pa* menl!«  to  providers-  • 

•  •  •  •  • 

(j»  Periodic  interim  payment  method 
of  reimbursement.  In  addition  to  the  reg- 
ular methods  of  Interim  payment  on  In- 
dividual   provider    billings    for    covered 


services,  the  periodic  Interim  payment 
•  PIP)  method  Is  available  for  Part  A  hos- 
S)ltal  and  skilled  nursing  facility  in- 
patient services  and  for  both  Part  A  and 
Part  B  home  health  agency  services. 

( 1 )  Any  participating  provider  that  es- 
tablishes to  the  satisfaction  of  the  inter- 
mediary that  it  meets  the  following  re- 
quirements may  elect  to  be  reimbursed 
under  the  PIP  method,  beginning  with 
the  first  month  after  Its  request  that  the 
intermediary  finds  administratively 
feasible: 

(l)  The  provider's  estimated  total 
Medicare  reimbursement  for  inpatient 
services  Is  at  least  $25,000  a  year  com- 
puted under  the  PIP  formula  or,  in  the 
case  of  a  home  health  agency,  either  (A) 
Its  estimated  total  Medicare  reimburse- 
ment for  Part  A  and  Part  B  services  Is 
at  least  $25,000  a  year  computed  imder 
the  PIP  formula  or  (B)  its  esti- 
mated Medicare  reimbursement  com- 
puted under  the  PIP  formula  is  at  least 
50  percent  of  estimated  total  allowable 
costs. 

( il )  The  provider  has  filed  at  least  one 
completed  Medicare  cost  report  accepted 
by  the  intermediary  as  providing  an  ac- 
curate basis  for  computation  of  program 
payment  i  except  In  the  case  of  a  provider 
requesting  reimbursement  under  the  PIP 
method  upon  first  entering  the  program ) , 

(ill)  The  provider  has  the  continuing 
capability  of  maintaining  in  its  records 
the  cost,  charge,  and  statistical  data 
needed  to  accurately  complete  a  Medi- 
care cost  report  on  a  timely  basis,  and 

( Iv  I  The  provider  has  repaid  or  agrees 
to  repay  any  outstanding  current  financ- 
ing payment  In  full,  such  payment  to  be 
made  before  the  effective  date  of  its  re- 
quested conversion  from  a  regular  in- 
terim payment  method  to  the  PIP 
method. 

<2i  No  conversion  to  the  PIP  method 
may  be  made  with  respect  to  any  pro- 
vider until  after  that  provider  has  repaid 
in  full  its  outstanding  current  financing 
payment. 

•  3'  Tl;^  Intermediary's  approval  of  a 
provider's  request  for  reimbursement 
under  the  PIP  method  will  be  condi- 
tioned upon  the  Intermediary's  best 
judgment  as  to  whether  payment  can  be 
made  to  the  provider  under  the  PIP 
method  without  undue  risk  of  its  result- 
ing in  an  overpayment  because  of  greatly 
varying  or  substantially  declining  Medi- 
care utilization.  Inadequate  billing  prac- 
tices, or  other  circumstances.  The  Inter- 
mediary may  terminate  PIP  reimburse- 
ment to  a  provider  at  any  time  it  deter- 
mines that  the  provider  no  longer  meets 
the  qualifying  requirements  or  that  the 
providers  experience  under  the  PIP 
method  .shows  that  proper  payment  can- 
not be  made  under  this  method. 

1 4  >  Payment  will  be  made  biweekly 
under  the  PIP  method  unless  the  pro- 
vider requests  a  longer  fixed  Interval  i  not 
to  exceed  1  month  >  between  payments. 
The  payment  amount  will  be  computed 
by  the  Intermediary  to  approximate,  on 
the  average,  the  cost  of  covered  Inpatient 
or  home  health  services  rendered  by  the 
provider  during  the  period  for  which  the 
payment  Is  to  be  made,  and  each  pay- 
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ment  w  111  be  made  2  weeks  after  the  end 
of  such  period  of  services.  Upon  re- 
quest, the  intermediary  will,  if  feasible, 
compute  the  provider's  payments  to  rec- 
ognize signlflcant  seasonal  variation  in 
Medicare  utilization  of  services  on  a 
quarterly  basis  starting  with  the  begin- 
ning of  the  provider's  reporting  year. 

(5)  A  provider's  periodic  interim  pay- 
ment ajnount  may  be  appropriately  ad- 
justed at  any  time  if  the  provider  pre- 
sents or  the  Intermediary  otherwise  ob- 
tains evidence  relating  to  the  provider's 
costs  or  Medicare  utilization  that  war- 
rants such  adjustment.  In  addition,  the 
intermediary  will  recompute  tlie  pay- 
ment immediately  upon  completion  of 
the  desk  review  of  a  provider's  cost  re- 
port and  also  at  regvilar  intei-vals  not  less 
often  than  quarterly.  TTie  intermediary 
may  make  a  retroactive  lump  sum 
Interim  payment  to  a  provider,  based 
upon  an  Increase  in  its  periodic  interim 
payment  amoimt.  in  order  to  bring  past 
Interim  payments  for  the  provider's  cur- 
rent cost  reporting  period  into  line  with 
the  adjusted  payment  amoimt.  The  ob- 
jective of  Intermediary  monitoring  of 
provider  costs  and  utilization  Is  to  as- 
sure payments  approximating,  as  closely 
.  as  possible,  the  reimbursement  to 
be  determined  at  settlement  for  the  cost 
reporting  period.  A  significant  factor  In 
evaluating  the  amount  of  the  payment  in 
terms  of  the  realization  of  the  projected 
Medicare  utilization  of  services  is  the 
timely  submittal  to  the  intermediary  of 
completed  admission  and  billing  forms. 
All  providers  must  complete  billings  in 
detail  imder  this  method  as  imder  regu- 
lar interim  payment  procedures. 

lFRDoc.75-18444  Filed  7-15-75;8:45  .im| 

Title  21 — Food  and  Drugs 

•  CHAPTER  I— FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

[Docket  No.  75N-0105) 

PART  2— ADMINISTRATIVE   PRACTICES 
AND  PROCEDURES 

Public  Hearing  Before  a  Public  Advisory 
Committee;  Standing  Advisory  Committees 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commissioner  of  Food  and 
Drugs  Is  annoimcing  the  establishment 
of  the  Dermatology  Advisory  Committee 
by  the  Secretary  of  Health.  Education, 
and  Welfare. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701  (a^  52  Stat.  1055  (21  U.S.C. 
371) ) ,  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) ,  §  2.340 
is  amended  by  adding  a  new  paragraph 
(c)  (20)  to  reflect  the  addition  of  the  Der- 
matology Advi.sory  Committee.  As 
amended.  ?  2.340(c)  <20)  reads  as  fol- 
lows : 

§    2.3  iO      List   of   slaiitliiip   a(l«  i-or\    roiii- 
niillces. 

«  •  •  •  • 

(20>"  Dermatology  Advisory  Commit- 
tee. Ki)  Date  established:  June  20,  1975. 


(11)  F\mctIon:  Reviews  and  evaluates 
available  data  concerning  safety  and 
effecth^ness  of  marketed  and  investiga- 
tional prescription  drugs  for  use  In  the 
practice  of  dermatology. 

•  •  •  •  • 

Efjective  date.  This  regulation  shall 
become  effective  on  July  28,  1975. 

(Sec.  701(a),  62  Stat.  1055   (21   U  S.C.  371)) 

Dated:  July  10.  1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc  75-18389  Filed  7-15-76,8:45  am] 


(Docltet  No.  75C  00371 

PART  8— COLOR  ADDITIVES 

Termination  of  Provisiondi  Listing  of 
Powdered  Silk 

The  Commissioner  of  Fcxxl  and  Drugs 
Is  terminating  the  postponement  of  the 
closing  date  of  the  provisional  listing  for 
the  use  of  powdered  silk  as  a  color  addi- 
tive In  cosmetics,  effective  October  14, 
1975.  The  order  is  providing  90  days  to 
allow  for  an  orderly  change  in  any 
cosmetic  formulations  that  utilize 
powdered  silk  as  a  color  additive. 

Provisional  listing  for  powdered  silk 
had  been  continued  so  that  the  evalua- 
tion of  a  color  additive  petition  (CAP 
8C0073)  for  the  use  of  powdered  silk  in 
cosmetics  could  be  completed.  However, 
the  petitioner,  H.  R.  Laboratories,  Inc., 
a  subsidiary  of  Helena  Rubenstein,  Inc.. 
Northern  Blvd.,  Greenvale,  L.I.,  N.Y. 
10017,  has  requested  withdrawal  of  the 
petition  without  prejudice  to  a  future 
filing.  In  order  to  continue  provisional 
listing  of  the  substance,  it  is  necessar>' 
for  some  interested  person  to  submit  a 
color  additive  petition  or  progress  reports 
of  ongoing  scientific  studies  in  support  of 
the  continuation.  The  Commissioner  is 
imaware  of  any  other  interest  in  the  list- 
ing of  powdered  silk  as  a  color  additive. 
Accordingly,  he  concludes  that  the  clos- 
ing date  for  the  provisional  listing  of 
powdered  silk  for  use  in  cosmetics  should 
not  be  postponed  any  longer. 

Therefore,  pursuant  to  transitional 
provisions  of  the  Color  Additive  Amend- 
ments of  1960  to  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sec.  203<a)(2>,  (d) 
(2) ,  Title  n.  Pub.  L.  86-618;  74  Stat.  404 
(21  U.S.C.  376.  note)),  and  imder  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  8  is  amended  in 
Subpart — Provisional  Regulations  by 
deleting  "Silk,  powdered"  from  the  list 
of  color  additives  in  the  table  in  §  8.501 

(g). 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order  because  section  203(d) 
(2)  of  Pub.  L.  86-618  so  provides. 

Effective  date.  This  order  sliall  become 
effective  October  14,  1975.  Any  use  of 
powered  hydrolyzed  silk  In  cosmetics  a.s 
a  color  additive  after  that  date  will  re- 
sult in  the  cosmetic  being  considered 
adulterated  under  section  601  of  the  act 
and  subject  to  regulatory  action. 


(8*c.  203(a)  (3) ,  (d)  (2) ,  Title  II.  Pub.  L   8»>  - 
818;  74  8t»t.  4(H  (21  UJS.C.  376.  cote) .) 

Dated:  July  10,  1975. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

IFR  Doc  75-^18387  Piled  7-15-75;8:45  am) 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN 
ISTRATION,  DEPARTMENT  OF  TRANS 
PORTATION 

PART  160— STATE   FISCAL  PROCEDURES 
AND  REPORTS 

Transfer  of  Highway  Safety  Funds 

Chapter  I  of  Title  23,  Code  of  Federal 
Regulations,  is  amended  by  adding  a  new 
Subpart  B — Transfer  of  Highway  Safety 
Funds — to  Part  160 — State  Fiscal  Pro- 
cedures and  ReE>orts — as  set  forth  below. 
The  new  Subpart  B  codifies  policies  and 
procedures  pertaining  to  the  transfer  of 
funds  among  highway  safety  progi-ams 
under  23  U.S.C.  104(g).  as  amended  by 
section  227  of  the  Highway  Safety  Act 
of  1973. 

This  amendment  to  Title  23,  Code  of 
Federal  Regulations,  was  prepared  mider 
the  authority  of  23  U.S.C.  §§  104(g>  and 
315,  and  the  delegation  of  authority  by 
the  Secretary  of  Transportation  at  49 
CFR  1.48. 

Subpart  B — Transfer  of  Highway  Safety  Funds 

Sec. 

160.201  Purpose. 

160.202  Limitation  on  Transfer  of  Funds 

160.203  Requirements  and  Conditions. 

160.204  Submission  of  Request. 

ArTHonrrY:  23  U.S.C.  5?  104.  315;  49  CFR 
1  48. 

§  160.201      Purimsr. 

The  purpose  of  this  subpart  is  to  pre- 
scribe the  procedure  for  transfer  of 
funds  among  highway  safety  programs 
under  23  U.S.C.  104(g).  as  amended  by 
section  227  of  the  Highway  Safety  Act 
of  1973. 

§  160.202      l.iniilulion     on     Traii'«fpr n£^ 

Fllnd^. 

Not  more  than  30  percent  of  the 
amount  apportioned  to  each  State  for  a 
fiscal  year  under  sections  144  (Special 
Bridge  Replacement  Program) ;  152 
(Projects  for  High-Hazard  Locations*, 
and  153  (Program  for  the  Elimination 
of  Roadside  Obstacles)  of  Title  23, 
United  States  Code,  or  Section  203idi 
'Rail-Highway  Crossings)  of  the  High- 
way Safety  Act  of  1973,  may  be  tran.*;- 
f erred  from  the  apportionment  under  one 
.section  to  the  apportionment  under  any 
other  of  such  sections  in  accordance  with 
the  requirements  and  conditions  of 
§  160.203  of  this  subpart. 

§  160.203      Kequircnipnl<>  and  <.on<lilioll^. 

(a)  For  the  purposes  of  23  U.S.C.  104 
(g»,  the  terms  "apportioned"  and  "ap- 
portionment" include  the  terms  "allo- 
cate" and  "allocation."  Funds  allocated 
under  23  U.S.C.  144  may  be  transferred 
to  apportionments  under  23  U.S.C.  152 
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and  153.  and  section  203id)  of  the  High- 
way Safety  Act  of  1973.  Funds  appor- 
tioned under  sections  152.  153  and  203id) 
may  be  transferred  to  the  allocation 
under  section  144. 

<b'  Funds  transferred  to  any  appor- 
tionment are  to  be  expended  under  tiie 
provisions  of  law  governing  expenditure 
of  the  apportionment  to  which  the  trans- 
fer is  made. 

I  c  >  Funds  under  project  asreement  are 
not  eligible  for  such  transfers. 

I  d »  Requests  to  transfer  from  the  Rail- 
Highway  Crossing  apportionment  must 
specify  the  amount  of  the  requested 
transfer  to  be  made  from  the  half  of  the 
apportionment  reserved  for  installation 
of  protective  devices  pursuant  to  section 
2031  b  I  of  the  Highway  Safety  Act  of 
1973.  and  the  amount  to  be  transferred 
from  the  remaining  half  of  the  appor- 
tionment. Not  to  exceed  50  percent  of  the 
amount  transferred  from  the  Rail-High- 
way Crossing  apportionment  may  be 
transferred  ftom  the  half  of  the  appor- 
tionment reserved  for  installation  of 
protective  devices,  unless  the  State  pro- 
vides satisfactory  assurances  to  the  Sec- 
retary that  all  of  the  rail-highway 
crossings  in  the  State  on  the  Federal- 
aid  system  have  been  adequately  pro- 
vided with  signs  or  protective  devices. 

<ei  All  transfers  to  the  Rail-Highway 
Crossing  apportionment  %-ill  be  made  to 
the  half  of  the  apportionment  that  is  not 
reserved  for  installation  of  protective 
devices. 

if'  The  transfer  may  be  requested  by 
the  State  liighway  department  and  may 
be  approved  by  the  Federal  Highway  Ad- 
ministrator if  he  finds  such  transfer  to 
be  in  the  public  interest. 

I  g  >  Transfers  may  be  approved  by  the 
Administrator  only  if  he  has  received 
satisfactory  assurances  from  the  State 
highway  department  that  the  purposes 
of  the  program  from  which  such  funds 
are  to  be  transferred  have  been  met. 

§  160.201      Subnii->.-<i<in  of  KfqiiO!>l. 

The  request  for  transfer  of  funds 
should  be  addressed  to  the  FHWA  Ehvi- 
sion  Engineer  and  forwarded  through  the 
regional  office  to  the  Office  of  Fiscal 
Services.  Program  Analysis  Division,  in 
the  Washington  Headquarters  for  ap- 
proval, accompanied  by  the  recommen- 
dations of  the  FHWA  Division  Engineer 
and  Regional  Federal  Highway  Admin- 
istrator. The  appropriate  program  of- 
fice's) in  the  Washington  Headquarters 
will  review  the  proposed  transfer  and  will 
concur  or  not  concur  in  the  action 
proposed. 

Effective  date:  This  subpart  becomes 
effective  on  the  date  of  issuance. 

Issued  on  July  10.  1975. 

NORBERT    T.    TiEMANN. 

Federal  Highway  Administrator. 
I  PR  Doc  75-18434  Filed  7-15-75;8:46  ami 


RULES   AND   REGULATIONS 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT   REGULATIONS 

IFPMR  Amdt   E    1641 

PART   101-25 — GENERAL 

Use  of  Government  Personal 
Property/ Nonpersonal  Services 

This  regulation  provides  agencies  with 
guidance  for  restricting  the  use  of  Gov- 
ernment personal  property  and  nonper- 
sonal services.  Although  this  principle 
has  been  implied  in  other  sections  of  the 
FTMR  concerning  certain  commodities; 
e.g..  consumable  or  low  cost  items,  a  posi- 
tive statement  concerning  restrictions 
on  such  property  and  services  has  not 
been  made. 

The  table  of  contents  for  Part  101-25 
is    amended    by    adding    the    following 
entry: 
Sec. 
101-25.100     Use     of     Government     personal 

property  and  nonpersonal  services.) 

Section  101-25.100  is  added  as  follows: 

S   I()l-2o.l00      IT    of    Governnienl    per- 
rtuiial  pruporty  and  nonp<*r>onal  herv- 

Except  in  emergencies,  Government 
personal  property  and  nonpersonal  serv- 
ices shall  be  used  only  for  those  purposes 
for  which  they  were  obtained  or  con- 
tracted for  or  other  officially  designated 
purposes  Emergency  conditions  are  those 
threatening  loss  of  life  and  property.  As 
used  in  this  section  '"nonpersonal  serv- 
ices" means  those  contractual  services, 
other  than  personal  and  professional 
services  las  defined  in  40  U.S.C.  472). 
This  includes  property  and  services  on 
interagency  loan  as  well  as  property 
leased  by  agencies.  Agency  heads  shall 
ensure  that  the  provisions  of  this  J  101- 
25.100  are  enforced  to  restrict  the  use 
of  Government  property/services  to  offi- 
cially designated  activities. 
(Sec.  205(c).  63  Slat.  390;  40  USC.  486(c)) 

Effective  date.  July  16, 1975. 

Dated:  July  2,  1975. 

DwicHT  A.  Ink, 
Acting  Administrator  of 

General  Services. 

IFR  Doc  75   18414  Filed  7 -15-75.8  45  am] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER    B — NATIONAL   FLOOD 
INSURANCE    PROGRAM 

I  Docket   No    FT  -»52.j  I 

PART    1914— AREAS   ELIGIBLE    FOR    THE 

SALE   OF   INSURANCE 

Status  of  Participating  Communities 

The   pui-pose  of   this  notice  is  to  list 

those  communities  wherein  the  sale  of 


flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  <42 
use.  4001-4128), 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  (addresses  are  published  at  39 
FR  26186-93).  A  list  of  servicing  com- 
panies is  also  available  from  the  Federal 
Insurance  Administration  iFIA),  HUD, 
451  Seventh  Street,  SW,  Washington, 
DC.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  In- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  a  flood  plain 
area  having  special  hazards  within  any 
community  identified  by  the  Secretary 
of  Housing  and  Urban  Development. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as- 
sistance can  legally  be  provided  for  ac- 
quisition or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
ILsted  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553 ib) 
are  impracticable  and  unnecessary. 

Section  1914  4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se- 
quence new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  community. 
The  date  that  appears  in  the  fourth  col- 
umn of  the  table  Is  provided  in  order  to 
designate  the  effective  date  of  the  au- 
thorization of  the  sale  of  flood  insurance 
in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  These 
dates  serve  notice  only  for  the  purposes 
of  granting  relief,  and  not  for  the  appli- 
cation of  sanctions,  within  the  meaning 
of  5  use.  5  551.  The  entry  reads  as 
follows: 
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§1914.4     Lini  of  Eligible  Communities. 


State 


County 


Location 


Effective  date  of  authorira-     Haiard  area 
lion  of  Bale  of  flood  insur-       IdeuliCed 
anoe  for  area 


State  map  repository 


Local  nap  rppo>^it«ry 


Arkansas Ilenipstrad Ilopi'.cllyof       .  .  July  3,  l'.»7.5  onjergcncy Jan.    23,1W4 

i)o liideiM'udrnce Oil  Tioii(;h,  town  of. do Mar.   2-2,1974 

I>o Deslia...  R.-<d,  town  of do AuR.  16,1974 

Califomia ..   I<os  Angeles llcnnosa  Beach,  city  of do June  28, 1!(74 

Do Orange Irvine,  clly  of do June  21,1H74 

Do Napa Si.  Jleliiia,  cily  of do May  31,1'.'74 

Tdlnrado Lincoln Linion,  town  pf  do June  28,  l'.t74 

CoiinecUcul Litchlield... CanuHii,  lown  of do Aug.  Itl,  1974 

Do Hartford ,'-'()Ulliiin;lon,  Uiwnof do May   Id,  1>.C4 

Florida Orange H.'llc  Isle,  cily  of do July    I'.i,  1<.»74 

ilivrgia «iilnier Kii.^l  Kllljay.  city  of do June  28,  W74 

Do I'uuiani Katonloii.  litv  of do Ki'U.  >JI,  l'.i7.5 

Do I'olk UiHkniarl.ciiy  of -do Juno    7,  l!i74 

lUinolii Ogle    .     I'olo.filvof do May    17, 1!I74 

Do Hardin l<i..si(lare,  city  of do Dec.  17,1973 

Do -.  Mailisam Sinilli  Hoxiina,  vill.-kge  of do - 

Indiana Sjieiicer ( ii  iiliyville,  town  of do.. — 

Kentucky Canipliell (  alilofnia,  ciiv  "f do Mar.   l.M'J74 

Do IJrwn (Mwnshurg,  city  of do Feb.     1.  hi74 

Louisiana Lafayette. l»ious.<«inl.  town  of ...do Apr, 


(aiiKin,  town  of » do... Ant. 

Knlii'l'l,  town  of do ¥r\>. 

Ciy.^lal.  loHiL  of. do Kel). 

Madison,  lown  of -do '. June 

Uimti'liy,  town  of do Keh. 

IJo Knox Iiiion,  lown  of do —     .''ept. 


.Miiiue Oxford 

Do I'enolKsi'Ol... 

Do Aroostook... 

Do Soinersi'l. . 

Do Fnuiklin 


Do AnMistook 

Do do 

Ma»sacliusells Herksliire. . 

Do Hanilisliirp 

Mi.stiouri C  rdar 

Do Huiler 

Do rialte 

Do Carter 

New  Jersey... Camden... 

Do Warren 

Do Monniouih. 

Do Hergen. 

Do.    .   .       Moinnoulh 

New  York 

Do Erie 

I)o Delaware  . 

Do      Kockland. 

North  Carolina Orange 

Ohio  Cuyahoga. 

Do do 

Do Hi.hland. 

Do WoimI 

Do Cuyahoga. 

Do Lorain 


WiHxIluiid,  town  of 


do. 


June 


1-',  1'I74  . 

2,  I'i74  . 

2,>*,  I'.iTH  . 
11,197.5. 

2».  1974  . 

7,  l'<7.i 

2U,  1974  . 
21.  1974 


\  ini  Hnren.  town  of do June  11.1974 


KgienioMi,  town  **f. 

<  li;uili.\ ,  town  of 

Kl  DoiHilo  .-Springs,  city  of 
Nei-l.N  ville,  city  of 


do .May 

do Sept. 

.do Die 

do Dec. 

I'arkville.  city  of     do. Jan. 

Jan. 
Mar. 
Jul> 
Apr. 
.  Mar. 
June 

do Apr. 

.do June 

do June 

.do .• Mar. 

.do Feb. 

do Mar. 

.  <lo _ Apr. 

do Oil. 

do _  ..   K.I.. 

.do May 


\  an   Huicn.  city  of .do.. 

AuiIuIhim.  iHM'ongh  of do.. 

lUaiistown,  towirsliipof ..do.. 

<  iilt.s  .Sick,  town  of do  . 

North  .\rlinglon.  iMiiough  of  .,      do 
,><lirew>liiii\  .  iKiioiighof do 


Tonipkin.s .   .    tiiolon,  village  of 

(Ml  hard  I'uik,  vilhige  of 

.  Tonipkins,  lown  of 

I  pjier  N'yaik.  villageof 

Carihoio.  village  of 

.    Ittooklyn,  i-it>  of....... 

Kuril  1.  city  of      

Li\ingloii.  village  of 

.N'oilh  llaltinuire.  villageof. 
.   "rtkwooil.  villageof 

,->liellicl<l,  village 


of do June 

Oklahoma... Woods Alva,  city  of  .      ..  do, 

|)o Caddo Anailarko.  lity  of   .   do. 

Do..  Osage.. Hamsdall.  lily  of do. 

I)o Beaver.     ..  Heavir.  town  of do. 

l»o Ciuianwi..  .   Hoise  lity,  city  of  do. 

Pennsylvania Buller..  Uiaih  .  lowiishipof  ..do. 

Do llcdtord...^ lloi«'\vell.  lK)roiiL'h  of do. 


31.  1974  .. 

11.1974  .. 
2>*,  1973  -. 

Ii.  1974  .. 
Hi.  1971  .. 
23.1974  .. 
LM.  1974  .. 
■211.  1974  ... 
12,1974  .. 
•2".1974  .. 

7,  1974  .. 
12,1974   .. 

7,1974  .. 
28, 1974  . 
1.1,1974  .. 
22,1974  .. 
•22,1974  .. 

;>,  1974  .. 
l\  l'.i74  .. 

\  1974  . . 
17.1974  .. 
21.1974  .. 


do. 


Feb. 
Dec. 
June 
July 
O.t. 
Jan. 
May 


Centre .Niillluiin,  Imioiigh  of 

Waiihlnglon Twilight,  boroiith  of.  do .Ian 


l.ania.<li'r tninior|«>iale<i  aicaa 

Tiplon do 

Coke Bronte,  lily  of     

Coryell <  oppera-s  Cove,  city  of.. 

Ilirlalgo Kilcouch.  city  of   . 

Kockland Koy.<e  <  ily  ,  city  of 

Taiiuiit .  Uliie  .Mound,  cily  of 

(iailield  Iniiirorixiiated  areas 

Lamoille  .  ( 'amliiidge,  town  of. 


Dw. 


do 

do 

do 

do... 

do... 

do... 

do... 

do... 

do June  28,19: 


l.i.  1974  ... 

17. 1973  . . . 

28.1974  ... 
2ti.  1974  ... 
iS,  1974  . . . 

3.  I97.i  ... 
1(1,1974  ... 
31,197.5  ... 
20,1974  ... 


.Mar. 
Apr. 
May 


2'.(.  1971 

r>.  ri74 

10, 1974 


Do.. 

Do. 
Poulh  Carolina 

Teinii"SS«i' 

Texas 

Do 

Do 

Do 

Do 

rtah 

Vermont .    .                                    ,                                              . 

Do        Windsor Chester,  town  of do do 

Wafihlnglon Klnp Algona,  city  of do ...do... f 

Do         .''iMikane. .   D.^er  Park,  cily  of do Apr.     5, 1U74 

West  Virginia Broxton KlalwcH.ils,  town  of do ^ 

Wiwonsin      ..  Marathon Athens,  village  of  do May  31,19.4 

Do  .  ..  Juneau.. ..   I  iiincoriiorated  aieas. do 

Dol LaCrxxw  ..  Onalaska,  city  of do Dec.  28,1973 


Dec.  I7,1U73 


1 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001^128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR  2680, 
Feb.  27.  1969)  as  amended  39  FR  2787.  Jan.  24,  1974.) 


Issued:  June  26, 1975. 


IFR  Doc.75-18234  FUed  7-16-75;8:45  am] 


J.  Robert  Hunter. 
Acting  Federal  Insurance  Administrator. 
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1  Docket  No.  FI-6a41 

PART    1914— AREAS    ELIGIBLE    FOR   THE 
SALE   OF    INSURANCE 

Status  of  Participating  Communities 

The  purpose  of  this  notice  is  to  hst 
those  communities  wherein  the  sale  of 
flood  iivsurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
use.  4001^4128>. 

Insurance  policies  ran  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  i  addresses  are  published  at  39 
PR  26186-93 ».  A  list  of  servicing  com- 
panies is  also  available  from  the  Federal 
Insurance  Administration  (FIA'.  HUD. 
451  Seventh  Street.  SW.  Washington 
DC.  20410 


RULES   AND    REGULATIONS 

The  Flood  Disaster  Protection  Act  o: 
1973  requires  the  purchase  of  flood  ui- 
surance  as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related 
financial  assistance  for  acquisition  or 
construction  purpo.'ies  in  a  flood  plain 
area  having  special  hazards  within  aii\ 
community  identified  by  the  Secretary 
of  Housing  and  Urban  Development. 

Tlie  requirement  applies  to  all  iden- 
tified special  flood  hazard  areas  within 
the  United  States,  and  no  such  financial 
assistance  can  legally  be  provided  for 
acquisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
progratn.  Accordiiiglv.  for  rommunitirs 
listed  under  this  Part  no  .Mich  restriction 
exi.sts.  although  insurance,  if  required. 
must  be  purchased. 

The  F>?deral  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 


.\diiiini*lrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553<bi 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
tlie  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  .se- 
quence new  entries  to  the  table.  In  ejch 
entry,  a  complete  chronology  of  effective 
dates  apeLirs  for  each  listed  comnuinitv. 
Tlie  date  that  appears  in  the  fourth 
column  of  the  table  is  provided  in  order 
to  designate  the  effective  date  of  tlie  au- 
thorization of  the  sale  of  flood  insurance 
in  the  area  under  the  emergency  or  Uie 
regular  flood  insurance  program.  These 
date.s  serve  notice  only  for  the  purixjscs 
of  granting  relief,  and  not  for  the  appli- 
cation of  s.inctions.  within  the  meaning 
of  5  U.S.C.  §  551.  The  entry  reads  as 
follows : 

§  IQIl.l       l.i<l  of  K.lisiblr  C'.tMiiniliiiilirK. 


r:ilifi>riii;» 
llliiuiis 

Ihi  . 

|)o ... 

IK*. 
IilWil      ... 

l>o. 
Keiiliti-kv 

Do 

\lii.»'^;«lmM>il  ■ 

l>o 
Mi-^Miri 

l>.. 

M<ii>l:iiia 

NiV»   ll:klUl'»l"l<- 

!>.. 

Do 

\  w  York 
II., 
I>.> 
!».• 
D<> 

I  ^M 

!>.• 
!».• 
!>.> 
!>,. 
!»,. 
Dt. 
|t<> 
D- 
l>ii 
D» 
Do 
l»o 
Noriti  r  iroln.  1 
Do     . 

IK> 

Okltllollll 

1).. 
Oliio 

Do 

Do 

Ho 

Do 

D> 
On-Koii 
l»oiiiisvl»ani»... 

l»o.       

IH. 


Kri'>iio 

rook 

Colis 

Wiiiik'Imko 

Murolll'io 

Carroll 

Sroll 

Wol.<l.i 

l'.:»Hi 

l*i'mil»M'ol 

Dllk.-: 

Wiirii-I'  r 

SI.  I.<>ili> 

I  \irroll 

llow^ril 

\.ill.-\ 

(MufloO 

HlTClMl 

Stl^sfX 

S  irttoi'  1 
Sllll.  I, 
I  »^\\  .CO 

D'liw  11. 
rliiiui.aiMii.i 
Wvomun:    . 
I  >i:iiH!r 
IK"\i»  O'- 
Si     l.ilWl  ■>"■'■ 
^llUlv  111 

\\i-..i.  Im-.1i  r 

S   1^-  HI 
rll:llll  ltH|ll:l. 

KlHkllllll 
II.  iklTMII 
l.lT.lMlll 

Oriiii!"' 

r>iili<>«'i<  k 

Miirliii 

MU.Ii.  U 

W   lO,,-  , 

I  ,.:  .'. 

riirl.iH' 

ru!i:'''o>..l 

MiHiiim 

I/Oriim. . 

Momo«-  ... 

KlllliT 

Dirnnw.. 

.  <'o<i<» 

.  Indtaiui. . 
.  AUccliriiy 
.  BulU>r. . 


_4, 


I  'H  .itiori 


S me*  > . «  i'  ^  of  .. . 
Ciililiiirl  r:irk.  vill;i«>-  "t 
Cluirli'^loii.  ciiy  of  . 
KtH  kli.u.  vill.iKeoC. 

\  ii'ili'ii.  ril\  of . 

Drilli.iiii.  lowu  of 
KiviTil;il>'.  lottii  ol 

.■*i!irt«'.  I II)  of 

Stallion,  Illy  of 

M.illaw.iiiikr.^g,  town  of 

Klllillllowll.  IHWII  ol 

\Ni>liiiiM  t.  r.  low"  of 
Town  ;iM.|  (oimiry.  iMU  o( 
l",iiiollii>ii.  lown  of    . 
V'l.iiikliii.  Illy  'if. . . 
Nii.-lili:i.  louii  ol. . 
Noriliiiiiil>>TUad,  luwii  of 
Wu4Hl<iiH'k.  lown  M 
Itovioia,  lo.oUlSh  of 
Ki.iiiklir.  l«iroil||li  of 
It.ilMi'ii  .-^IM.  yUla«i-o( 
lliiiKli  >iiit>loii.  town  of 
Hialli'li.  \  illtKi*  of    . 
ralillMi  I.  Ion  II  ul 
fi  i.lial  .■^■lU.il^.  vill:M«<'  ol 
l>uvi'li|a  11.  low  II  ol        "^ 
K.ilioUl  t.  kill.iK«>  of 
«i.um>XilU.,  I.iwii  ol 

liiv>lli''>.  \  lll.i|((>  »f 
1lol<  til.  Mll.lkl^  Ot 
l.OII1^Mll•■.  lOttli  of 

\i  yci^i  A.  t.iwK  o( 
1',-,'k.kiil   .ii\  at 
fUiiiloiii-  M.i:ior.  yillit.'-  ■'( 
.  SiiMloiniiii'.  yiUac-'  ">( 
."iloal >l 'til y .  viUlMli'  o( 
Waiii'ii.  lov  '.  of 
\V.ii.n..»i,.  .  iiy  or 
fiUlUito.  !.>«  II  i>( 
r  mill  Ol  in  I  .ftli'tl  HriM.M 
Koliyi.-%oii\  illr.  U'u  II  of 
Spun-.'  I'm.',  low"  of 
\i»  1  oi.l.ll.cH)  of.  . 

C*n\s«Mil.  ril>  of 

tiarn  iKviIli-.  vlll.iui-  of 
Wain-iisyiUi'  llrtslil-.  ■  H  v  o 

loill.  TtlllW  of.. 

Norlli  KkIiI' viUo.  ciiy  of 
ClariuBloii.  yillngr  of 
.S'ViMi  Mil''.  viUag'-  o( 
.  llu  k>yillf.  yilluKc  of 
.   l'niii(or|">r.ili'(l  an\k< 
ArniMroMB.  towT>Nliii>  of 
Avuloii.  Iioroueh  iif 
imfTalo,  towii<hll>  of    . 


KITnliyr  <l.it<'  of  iiiillioriz;!-     Ilar.inl  an- 1 

liiHI  of  s.ili-  o(  lloixl  illMir-  HlrlllilKll 

aiii-f  for  lira 


Sl.ilr  II.  i|i  I.  Ill  i!ol> 


lAtfai  iiia|>  rii><>>ilorf 


luh  7.  1 '7..  1  inriKi-iicy               liu  <•  .N.1'71 

ilo 

.\I.r.   •."MCI 

•  lo 

lilii.-  .-H.  I'TI 

•  lo 

D.i.    .■».  1m7I     . 

ilo 

.hill,-  :wri    .. 

•  lo 

\..y.    l.l'iTI 

ill. 

.Ian.     J3,  l<>7l     . 

<lo 

May    17.lr»7» 

'lo 

May    2\,\":t  .. 

.•to 

lo 

May    31.1'CI  .. 

'!•> 

Iiilv    •-H.I'CI 

'!•> 

D.-.  .    .N.1'173  . 

I.t 

Jan.      M.  I'CI     - 

lo 

\|.r.     .•..I'«7I     . 

■  lo 

e.li.   -'.'.  1"7I     . 

•  lo 

Inn..    ->.  I'lTI 

<lo 

May    31.  I'd 

•lo 

May    17,  |i7» 

•  lo 

May    31.  MM 

•  lo 

JU!i>-    T.  I'7I 

•lo 

•lo 

\l*.   I.MTI  . 

•1.1 

Ma\     ir.l'TI     . 

J<l 

luiv    .•W.I'IT*     . 

lo 

I.I..  i.\\vi:% .. 

•  lo 

•  lo 

.. 

•kl 

\|av     .••.l-C«     . 

•u> 

ihv.  is.i":i    . 

•1.. 

till.-   ."l.l'CI 

•  lo 

Mav    SI.I'TI 

•  lo 

Mil*   .'l.l'7l 

•l.t 

May    lii.l'7l     . 

•  lo 

Mar.    .'.•.  1171     . 

lo 

.luor   >.I'TI    . 

•I.I 

A|W.     .\I"TI   .. 

•lo 

K.I..  ^:,v>:\  .. 

•  lo 
•      *lo 

.l(liu>     T,  l'iT4   .. 

ilo 

llliir   II,  VCI   .. 

•I'l 
..lo 

May    111.  1 '71   .. 

•1.. 

.\).r.    I.Mi'71  

<1o 

Mar     1."..  I'.ff* 

.lo  .     . 

..lo      .. 

..lo   ... 

luiio     7. 1T4   . 

rto        . 

S.).|.    R,  1'7I   . 

•l» 

Jim.'   U.  I'.>7»   .- 

•  lo 

Mav    17,  l"7«   . 

•  lo 

Nov.     l.VCI  . 

•1.1 

D«-.     t>,l>C4     . 

K.li.     I.l'i7t  .. 

•1.. 

S.-i.l.  .11. 1'CI 
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29821 


8tat« 


County 


Location 


Effwitlve  dat«  of  authoriza-     Haiard  area 
tlon  of  sale  of  flood  iusur-       idi-ntifipd 
ance  for  aiea 


Stale  map  repository 


Local  map  repository 


Do Adams Butler,  township  of do Nov.  29,1974 

Do Beaver Iteaver,  boroufth  of do Mar.  15,1974 

Do Alle*[tieuy Collier,  township  of -.. do July   19,1974 

Do Veiiaiigo Coopcrstown.  borouRh  of do Aug.    9,1974 

Do do Coriiplaiiter.  township  of do Jan.    17,1975 

Do do Cranb«>iry,  township  of do 

Do Lancaster Driiniori',  townslip  of do : Oil.    18, 

Do Jiuilata.. (Jrwiiwood.  townslip  of do Dee.   13. 

Do like J^ackuwaicn,  township  of do Jan.     3, 

Do Anustroiig Manor,  towns   ipof do Scjil.  13, 

Do Juniata Miilord,  townsMp  of. do Jan.      3, 

Do Centre I'otler,  townsliip  of. do Nov.    8. 

1)0 Venango Sugaivrock.  borougli  of do Apr.   12, 

Do Butler..     Wmliild,  towiisl,ip  of.. do 


1974 
1974 
197.5 

1974 
197.5 


1974 
1974 


1)0 Westmoreland Youngslown.  borough  of do.. 

Boutli  Carolina Chester Ciiestir,  city  ot do.. 

Do York 

l>o Newberry 

Teia.^ Ward 

Do Gray 

Do Hall 

Do llarri!!.. 


Aug.  9, 
Jinic  28. 
May  :;4, 
June   28. 

(irandfalls.  cily  of.' do Srpt.  13. 

■    -  ■  -  May    19. 

June  '.'8. 
do    . 


Clover,  towiislipof do.. 

Wliitmire.  townsMpof do.. 


1974 
1974 

1974 


_   Lofors,  rity  of do. 

Mcmpl  is.  cily  of .   .do 

Morgan's  Point,  city  of do 

Utah Washington Washington,  cily  of do Aug 

Vermont Addison Hridiiort.  town  of -do Nov.  2.'. 

Do Rutland Hiandon.  town  of do S.pt.    6. 

Do Franklin.  Fairfai.  town  of do May    17, 

Wiwxiiisin.. Dodgi' lloricon.  cily  of ..do Nov.  30. 

Do Richland Loiip  Rock,  village  of do May    17, 


1974 
1974 
1974 
1974 


1974 
1974 
1974 
1'174 
1973 
1974 


(National  Plocxl  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28.  1968).  a.s  amended.  42  U.S.C.  4001-4128;  and  Secretar\'s  de'.etitlon  of  authority  to  Federr!  Insurance  Administrator.  34  FR  2680, 
Feb.  27,  1969)  as  amended  39  FR  2787.  Jan.  24.  1974.) 


Issued:  June  27,  1975. 


[Docket  No  FI  625] 

PART    1914— AREAS    tLIGIBLE    FOR   THE 
SALE  OF   INSURANCE 

Status  of  Participating  Communities 

The  purix)se  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  Insurance  is  authorized  under  the 
National  Flood  Insurance  Program  i42 
U.S.C.  4001-4128). 

Insurance  policies  can  be  obtained 
from  any  licen.sed  proi)crty  insurance 
agent  or  broker  serving  ttie  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers A.'^ociation  servicing  company  for 
tlie  st.at«  laddres.'ies  are  published  at  39 
FR  26186-931.  A  list  of  servicing  com- 
panies is  al.so  available  from  tlie  Federal 
Insurance  Administration  iFlA>.  HUD. 
451  Seventh  Street.  SW.  Washington. 
DC.  20410. 

The  Flood  Dis;\ster  Protection  Act  of 
1973  requires  tlie  purchase  of  flood  in- 


|FR  Doc.75   18233  Filed  7  15  75:8:45  am  | 


J.  Robert  Hunter. 
Acting  Federal  Insurance  Administrator. 


surance  as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fi- 
nancial assistance  for  acquisition  or  con- 
struction purposes  in  a  flood  plain  area 
having  special  hazards  within  any  com- 
munity identified  by  the  Secretary  of 
Housing  and.  Urban  Development. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within  the 
United  States,  and  no  such  flnancial  as- 
sistjvnce  can  legally  be  i)rovided  for  ac- 
quisition or  construction  in  Uicse  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restric- 
tion exists,  although  insurance,  if  re- 
quired, must  bo  purchased. 

Tlic  Federal  Insurance  Administrator 
finds  Uiat  delayed  eflective  dates  would 
be  contrary  to  Uie  public  interest.  The 
Administrator  also  finds  that  notice  and 


Slate 


Ciiiiiily 


Loral  ion 


KfT.vlivc  date  of  nuthoiirR-     Ilarnid  an>» 
tion  i>f  sale  of  II.hmI  iiisur-       id.'iilili.-il 
aiu'p  (or  ana 


public  procedure  under  5  U.S.C.  553 'b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapt€r  B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a 
complete  chronology  of  effective  dates 
appears  for  each  listed  community.  The 
date  that  appears  in  th„'  fourth  column 
of  the  t:iblc  is  provided  in  order  to  desig- 
nate the  effective  date  of  the  authoriza- 
tion of  Uie  sale  of  flood  insurance  in  Uie 
area  under  the  emergency  or  Uie  regular 
flood  insurance  program.  These  dates 
serve  notice  only  for  the  purixxses  of 
granting  relief,  and  not  for  .Uie  applica- 
tion of  sanctions.  wiUiin  Uie  meaning  of 
5  use.  5  551.  The  entry  reads  as  follows: 

§  1914.4      I,i!<l  of  K.li|(il>lf  ('.oiiiiniiiiilirs. 


Stair  map  r.-|x)sil»ry 


Local  map  n'|>i>siiory 


Florida Levy. 


Yankeilowii.  town  of 


..  Franklin,  city  nf  .  .     . 

.  Wi'sl  tliic;igo.  cily  of. .. 

. .  Klwiiod.  cily  of 

..  Willianisixirt.  townof..- 
..  Bo.stoii.  city  of 


(l.-orgia near.1 

Illinois     Dul'agp.. 

Kans;»!> DonipliaM. 

Maryland W  lislii  ngtoii 

Mivs,sacliu9ett» Suffolk 

Do      Worcester Atliol.  town  of 

Do "  Franklin Hucklaiid.  town  of 

Do.   n.'rkshirp Monterey,  town  of   do. 

Minne.sola Wabasha Klgin.  cily  of do. 

Nelira.sk« York lleiidcrson.  cily  of do. 

New  Jersey.. Atlantic llaimnonton.  town  of do. 

Do Warren Lopalcong.  township  of.. do. 

New  York Livingston.  Celcdonia.  tinvn  of do. 

Do do Celodonia.  village  of do. 

Do. fort  land C'iiicinnatus.  town  of do. 

Do Ilwkland (iraiid  Vicw-on-IIudsoii.  vil-    .   .do. 

la»i;i.'  of. 


Nov.  13.  1"'70.  emerpcnoy. 

.\ng.  .'<>.  1971.  n-gular 

Sept.  1.^.  1972,  susiK-nsion . 
June  30.  1975,  ninstated  - 
July  7,  197.5,  emergency. . 

do 

do 

do - 

do 

do 

.do. 


May  10.1974 
.  Apr.  12.1974 
.  June  2X.  1974 
.  Feb.   1.5.  nCl 

Nov.  " - 


Mar, 
May 
Mar. 
May 
Jan. 


!2. 1974 
X. 1974 
31,1974 
1.5.  1974 
17. 1'.174 
17. 1975 


^  ail.      1 1 ,  i.^ff 

May   31,1974 


Jan.  10.197,5 

Feb.  7. 1975 

Apr.  6. 1W4 

Oct.  IS*,  1974 
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Sl,.t«> 


County 


t^K-atlan 
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FiTertlvf  dal«  nf  auihorliA-     Hazard  nrra 

tion  or  vOr  o(  flood  in>'ur-       idpiitilu'd 
oode  for  !tfiM 


Slulf  iii.ip  n-iMKiiiury 


Locttl  mnp  ivpositnry 


r>o 

l»o 

Do ... 

l>o. 
North  CaroUim. 
North  DakuUi  . 

Oliio 

I  Ttltoil    . 

rriiii'«ylvaiii.i 

I  to 

Do 

Do 
Rlio<li>  Islaipl 
Soiilli  (':iroliii;i  . 


W:iAhiiiel>-! 
Wi.'icoiisiii 

Do 

Do. 

Do 


L<>wis 

Orlmtiis 

LiTltilEStnii 
<'abarTu.<... 
Ilrltiiigrr  . 
Ilaiiiilton 
Triiiiil.un 

DN.Ui*" 

('olui>il>i.i 
Wi'StiiiiH'eliuid. 

LuziTiie 

Jlllliill:!  . 

Cr.iwford     .. . 
\  iMi:lii(Sl>    ..  . 
W;<!>hiiiglnii   .. 
SimrtiHiluin:  . 

SlllliV:lIl 


K-.iii  (l.iii.- 

Oroiilo 

Wushinuli"! 


Olive,  town  of do June    7.1074 

T/oyilrii.  lown  of do July    19.  I'i74 

Mt'<liii;i.  villngeof do Mny    2*,\'/H  . 

York,  town  of da Nov.  L'O,  I'.iT* 

l'niiii'or|>i>rutcd  arpa* do Dec.  J7. 1»r4  . 

.     .  do  do 

ll.uriMiii.  villne  of  .  il<» ffh.    IS.  I?r74  . 

MiDomM.  vilUiRf  of  do  ...  M.iy    17.  l;iT4 

N.l«>iivillr.  city  uf  do  .  M.i3r    lo.  i;»74  . 

Avuul,  town  of...  I..  S.'pt.  13.  1''74  , 

KiiiiiliT.  .jly  of..  I  1  .M.iy    .'4,  I'JTI  . 

Mount  l'lc.k*«:int.  iMiroueti  <it  .do  _. 

I.Kiinl  KiiM,  lioroiiKli  ol  do  .     .  .. 

TIlOIIip^MlnWH,  Uiroui:  :  uf  do 

Hl<M>nili<'l<l.  lowii-.|ii|M>r  <|ii 

I'rtsidiTii.  tM»iv;lii[i  of  do 

Kit'liinoiid   town  uf  do 

(°:iiii|Xi>-i'llo.  town  uf  do  Nov. 

Hrisiol.  iitv  of  .  i|,i  M.if. 

Kii'asvilli.  f'ly  of  'let.  M.  I'Ot.  riMTB'iiiy 

t'ldi.  _•»>,  1>71.  n-tfiiliT 

M»y  !•>.  I  t7.'.  ■HL-|M>(..<lon 

limi'.'Jo.  I'i7"i.  riMo.-it.dcd 
I'l-  Kll.  I  oM.of  Iuly7.  rC.'..  iMiii-rK^iiry 

.\ucii.~i.i.  my  of.  d>  \l:iy   lo.  fci 

l.('ii.i.  \ill.ii;>' of di  \I:iy    L'4.1i7l 

Ki'\\:i.^kiMii.  villoi!)- of  ■•■•  Dor.    JX,  I'i73 

(  1<-Ild<  nii<.  towu  of..  lo  JmiH  I'H,  ri7l 


\|ir. 
I'tu. 
I  III. 


li  11*71 

31.'l'C^ 
10. 1'i7."i 
\l:.y   31,l't7l 

i.i.  rci 

«.  T'TI 


(National  Flood  Iii.surance  Act  of  1968  i  title  XIII  of  the  Kuusiii^  and  Urban  Development  Act  of  1968) :  effeitive  J:ii<  28.  1969  (33  PR  17804, 
No7.  28.  1968).  as  anieniled.  42  U  S  C.  4001-4128;  nnU  Spcreiary's  di'lc.-.ition  of  authority  to  Fodcrii!  Iii.>=iiriice  Administrator.  34  FR  2C8U. 
Feb  27.  1969)  as  amended  .-19  FR  2787.  Jnn  2».  1974  ) 


Issued:  June 27.  1975. 


|FR   D»' 


-  I 
'•  To 


18-i.li  Filed  7   IS  7."<;8  -15  ttm| 


J.    ROBtRT   HtktBR. 
ArlinQ  Frdrral  Insurance  Admitiisirntor 


I  Docket  Nl.  ft  626 1 

PART    1914— AREAS    ELIGIBLE    FOR   THE 
SALE   OF   INSURANCE 

Status  of  Participatin;;  Communities 

The  purpose  of  this  notice  is  lo  li.«t 
those  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Progia:>i  i42 
use.  4001-4128'. 

Insurattce  policies  can  be  obtiiined 
from  any  licensed  property  insurance 
agent  or  broker  servino:  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
.surers  A.s.sociation  servicing  company  for 
the  state  (addresses  are  published  at  39 
FR  26186-93  >.  A  list  of  servicing  compa- 
nies is  also  available  from  the  Federal 
Insurance  Administration  (PIA>.  HUD, 
451  Seventh  Street.  SW..  Washington, 
DC.  20410 

The  Flt'Od  Disaster  Protection  Art  of 
1973  requii  OS  the  purchase  of  flood  iii.sur- 


ai!cc  a.s  u  condition  of  receiving  any  form 
of  Federal  or  Federally  related  financial 
assistance  for  acquisition  or  construction 
purposes  in  a  flood  plain  area  having  si^e- 
cial  ha/ard.s  within  any  community  iden- 
tified bv  the  Secretary  of  Housing  and 
Urban  Development. 

Tlio  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within  tlie 
United  States,  and  no  such  financial  a=- 
sistanfc  can  legally  be  provided  for  ac- 
quisition or  construction  in>  these  areas 
unless  the  community  has  entered  the 
program  Accordingly,  for  communities 
listed  u:'.der  this  Part  no  such  restrictipi\ 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrarv'  to  the  public  interest.  The 
Admini.^trator  also  finds  that  notice  and 


public  procedure  under  5  U.S.C.  553" b> 
are  impracticable  and  unnecessary. 

Section  1914  4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table  In  each  entry,  a 
complete  chronology  of  effective  dates 
appears  for  each  lifted  community.  Tlie 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  desig- 
nate the  effective  date  of  the  authoriza- 
tion of  the  sale  of  flood  insurance  in  the 
area  under  tlie  emergency  or  the  regular 
flood  insurance  program  These  dates 
serve  notice  only  for  the  purpo.ses  of 
granting  relief,  and  not  for  the  applica- 
tion of  sanctions,  within  the  meaning  of 
5  use.  §551.  The  entry  reads  as 
follows: 

§  1011.1       I.i-I  of  riigiblr  Coniniuniliri. 


sitn.' 


<  oimi  V 


Location 


KlT>'"  livi-  dale  of  nutliorJ7:v     IIn7:irrt  urcii 
iioii  of  -inif  of  (loud  hu'^iir-        idi'iililird 
;im'i>  for  -.trm 


Sliitp  iiv.i|i  ri-i>o>ilory 


Local  map  r<>po!4li>ry 


r.iliforiiii 

S.m  Mnti*o 

Allirrloii.  lowiiof 

liiiy*. 

IV. 

Suiila  fliiri 

•  'uperlino.  city  of 

Do 

KhiRS 

fninroriMiriilcd  ari>  i,> 

Tolonvlo 

Dtpro 

Mun7anol:i.  town  uf 

t  .i'onri:\ 

Bulls 

.liuksoi,.  ril  V  of.. 

IlllhOI.^ 

TiUfWi'll 

tlolMdalf.  villieo  of 

|..«  . 

(■.L«S     . 

Allanlii-.  lily  of. 

Do 

Biillrr 

t  iriM'hi-.  1  !ty  of.. 

Do 

(iillhri*' 

.   (iiillirii'  Ci-iitiT,  rily  of 

Do 

WiK>dlmrv  . 

llornirk.  town  of.  . 

l>o 

.  f'MWfnril 

M,inilla.  lily  of.--. 

Do 

.  Tuvlor 

Bedford,  lowi  of  . 

K:iiis:vs   . 

.  Staton 

-  Johnfioii  ( "it  V.  oil  V  of 

.do 

Do 

..  Lyon 

.   .\niirnii-.  i-ity  o( 

do 

Do  . 

1'hillii.s 

.   PhlUipsl.iirit.  (ityof 

do 

Kfiiliicky 

Marshall 

Calvert  Ciiy.  city  of 

.do 

no. 

NfajrofTiii 

Salyorsville.  city  of. 

do 

l.ouisjsna 

Eviineplliir 
I'artsli. 

rinr  I'rnri.-,  villiw  of 

do 

.  ec'iTi'cticy Mar.     s.  I'i7l, 

Sr|.l.  ti.  I''7I 
Kil>.  !.•..  U>71  . 
Ann.  A  1"7I 
May  :.M.  I'd 
\|  IV  17. 1'>7I 
\|M.  ."..  I!i7l 
May  3. 1''74 
Mav    17,  1!'71 

<lo     .. 
<>l-|.     IH,  1!I7«    . 
Iiine  LN.  I!i7t 
Kil>.      I.l'i7« 
May    J4.  I'C4  - 
I. -I).     I.l!t74  . 
.Inne  2H.  I't74  . 
Ki-l..     I.  l'C4. 
Kelt.    14.  BC.i 
Krh.   ur?.  1974 
Ai'ff.  30.  ITI 
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state 


County 


Location 


ICflnctlve  date  of  aathorUa-     Hnt-ard  ar^a 
Hon  of  sale  of  flood  insur-       idciitiliod 
aiice  for  area 


Bute  map  repository 


Local  map  repodtory 


1974 
1973 

1974  . 


Main* Waldo Brlfwrt,  (rity  of do July    19.1974 

Do Cumberland Scarborough,  town  of do. May   17,1974 

Massachusetts Berkshire.. Hinsdale,  town  of. jia Aug.  80,1974 

Missouri St.  Louia Ballwln,  city  of do June    7,1974 

Minnesota Anoka Ramsey,  city  of do 

Nebraska Saline Friend,  city  of do 

New  Jersey Huntrrdon (ilen  liardiier,  btmrngh  of do June  2>i, 

1)0 bijgeii Uasbrouck      Height,-;,     bor- do Nov.  30, 

Ollgll  of. 

Do Warr»'ii Oxford,  township  of do June  21, 

New  Meiieo CoUax Cmncoriwrated  areas do 

New  York Llvingstuu Lima,  town  of.. jdo Jan.     3,I07S. 

North  Carolina Watauga Blowinif  K(x-k,townof do Jane  21,1974  . 

I>o Catawba... Catawba,  town  of do June  L'>*,1974  , 

Do Uates llutesvUle.  town  of do Keli.   LI',  1974  . 

North  Dakota Burke I'owers  Lake,  city  of do. Jnne  28,1974  . 

Ohio -  l)elaw;ire Powell,  village  of. do Oct.    18,1974  . 

oklalioma Oklahoma.. Luther,  t<;wn  of do 

Oregon Curry BrookUiRs,  city  of do Way    13.1974. 

Do Klamatli Ciiiloquiii,  city  of do.. Nov.  30,1978  , 

Do Baker llunliugtoii,  city  of do do. ., 

Do Benton Monroe,  city  of ^do. Nov.    8,1974, 

Ctah Sevier .Monroe  City,  city  of do Jmie  28,1974  . 

Vermont Chlttcndeo F.aan,  teiwn  of do Sept.  20,1974  . 

Do Windsor Stockbridge,  U)wn  of do Nov.    1,1974  . 

Virginia Sheimndoali Edlnbiirg,  town  of .do.... , 

r>0.. Page,    Shenandoah,  towu  of do.. Nov.    1,1974. 

IHj ..  Charlotte ..  Phenix,  town  of do.. Nov.  15,1974 

Wiisliin«ton King P*  iflc,  city  of .do : June  28,1974 

Do Whitman I'alouse,  city  of do May    24.1974  . 

Wi.-,t  Virginia Cp.'hur Bucklianiion,  city  Of do Jmie  28,1974  . 

Do Calboun UuincorporateJ  area.s do.. Nov.  29.1974  . 

Do. Fayette Pax,  town  of do Dec.  20,1974 

Do Boone.. Sylvester,  town  of .do... Nov.  16,1974 

Wi.-^eonsin Ashland... Butternut,  village  of 4o Kept.    6,1974 

Do Juiieuo. New  Lisbon,  city  of do Dec.   17,1973. 

Wyoming Kreinoiit. Uuiiieoriiorated  areas do 


(National  Flood  Insurance  Act  of  1968  i  title  XHI  of  the  Houfiing  and  Urban  Development  Act  of  1968> ;  effective  Jan.  28.  1969  (33  PR  17804. 
Nov.  28,  1966),  as  amended,  42  U.S.C.  4001-4128;  and  Secretary's  delegation  ol  authority  to  Federal  Insurance  Administrator,  34  FR  2680, 
Feb.  27,  1969)  ae  amended  39  FR  2787,  Jan.  24,  1974.) 


Lssued:  June  30, 1975. 


IFR  Doc.75-18231   FUed   7   15-75,8  45  am| 


Francis  V.  Reilly. 
Acting  Federal  Insurance  Administrator. 


I  Docket    No    FI   280] 

PART    1915 — IDENTIFICATION   OF 
SPECIAL   HAZARD  AREAS 

Correction 

On  June  19.  1974,  in  33  F.R.  21147.  Uie 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  SiJecial 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub- 
lic Inspection.  This  list  included  the  City 
of  Eugene.  Oregon,  as  an  eligible  com- 
munity and  included  Map  No.  H  410122 
03,  which  indicates  tliat  the  suixii vision 
called  Meadowbrook.  as  recorded  in  Plat 
Book  60,  Page  5,  and  Lots  1,  2,  and  39-54 
in  the  subdivision  called  First  Addition 
to  Meadowbrook.  as  recorded  in  Plat 
Book  65.  Page  14,  in  the  Plat  Records  of 
Lane  County,  Oregon,  are  in  their  en- 
tirety within  the  Siiecial  Flood  Hazard 
Area  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after 
further  technical  review  of  the  above 
map  In  light  of  additional,  recently  ac- 
quired flood  information,  that  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
effective  June  7,  1974,  Map  No.  H  410122 
03  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 


(National  Flood  InBurance  Act  of  1968  (Ti- 
tle XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FJl.  17804,  November  28,  1968),  as  amended, 
42  CS.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FJl.  2680,  February  27,  1969, 
as  amended  bv  39  FR.  2787,  Jaiuiarv  24. 
1974.) 

Issued;  June  24,  1975. 

J.  Robert  Hitnteh. 
Acting  Federal  Insurance 

Administrator. 

IFR  Doc  75-18455  Filed  7-16-75;8:45  am] 


IDocket  No.  FI-384  1 

PART  1915 — IDENTIFICATION   OF 
SPECIAL  HAZARD  AREAS 

Correction 

On  October  23,  1974,  m  39  F.R.  37647, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz- 
ard Boundary  Maps  were  available  for 
public  inspection.  This  list  included  the 
City  of  "tacoma,  Washington,  as  an  eligi- 
ble community  and  included  Map  No. 
H  530148  18  which  indicates  that  Lots 
1,  3,  51,  52,  67,  and  73  through  76,  Swan 
Creek  Subdivision,  Tacoma,  Washington 
as  recorded  in  Volume  38,  Pages  49  and 
50,  In  the  records  of  the  Auditor  of  Pierce 
County.  Washington,  arc  in  their  entirety 


within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  tl^e  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  In  light 
of  additional,  recently  acquired  flood  in- 
formation, that  the  above  property  is 
not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  effective  October  18. 
1974,  Map  No.  H  530148  18  is  hereby  cor- 
rected to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

(National  Flood  Insurance  Act  of  1968  (Ti- 
tle XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
F.R.  17804,  November  28.  1968),  as  amended. 
42  use.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  F.R.  2680.  February  27.  1968, 
ae  amended  by  39  F  R.  2787.  Jannarv  24. 
1974). 

Lssued;  June  24,  1975. 

J.  Robert  Hlntek, 
Acting  Federal  Insurance 

Administrator . 

;PR  Doc  75-18453  Filed  7-1^76:8:45  am| 


[Docket  No.  FI-4431 

PART  1915 — IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Correction 

On  January  10, 1973  in  40  F.R.  2199  the' 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
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Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub- 
lic Inspection.  This  list  included  the  City 
of  Dallas,  Texas  as  an  eligible  community 
and  included  Map  No.  H  480171  24  which 
indicates  that  Lot  2.  Block  U  8120. 
Laurel  Valley  Addition,  Dallas,  Texas,  as 
recorded  in  Volume  45.  Page  497  of  the 
Plat  Books  of  Dallas  County,  Texas,  Is  in 
its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  detemined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recent- 
ly acquired  flood  information,  that 
the  above  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area.  Accordingly,  ef- 
fective December  13,  1974,  Map  No.  H 
480171  24  is  hereby  corrected  to  reflect 
that  the  above  propei-ty  is  not  within  the 
Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19681.  effective  January  28.  1969  (33  PR. 
17804.  November  28.1968).  as  amended.  42 
use.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  P  R  2680.  February  27,  1969.  as 
amended  by  39  FR    2787.  January  24.  1974). 

Issued :  June  18.  1975. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 

Administrator. 

[PR  Doc  75-18371  Filed  7-15-75:8:45  am) 


(Docket  No  FI-4431 

PART   1915 — IDENTIFICATION   OF 
SPECIAL   HAZARD   AREAS 

Correction 

On  Januarj-  10.  1975,  in  40  F.R.  2199. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz- 
ard Boundary  Maps  were  available  for 
public  inspection.  This  list  included  the 
City  of  Dallas,  Texas,  as  an  eligible  com- 
munity and  included  Map  No  H  480171 
24  which  indicates  that  Lot  21,  Block 
F/1820,  Laurel  Valley  Addition,  Second 
Installment,  being  9647  Fieldcrest  Drive, 
Dallas.  Texas,  as  recorded  in  Volume  50. 
Page  27  of  the  Map  Records  of  Dallas 
County.  Texas,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  in- 
formation, that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  effective  December  13.  1974, 
Map  No.  H  480171  24  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood"  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR. 
17804,  November  28,  1968).  as  amended.  42 
V  3  C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
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trator   34   PR    2680,   February   27.    1969.    aa 
amended  by  39  PR.  2787.  January  24.  1974). 

Issued:  June 24. 1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[PR  Doc  75-18452  FUed  7-16-75;8:45  am] 


I  Docliet  No.  FI-631 1 


PART   1915 — IDENTIFICATION   OF 
SPECIAL   HAZARD  AREAS 

Correction 

On  July  18.  1970.  in  35  F.R.  11586.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  loc^itions  where  Flood  Hazard 
Boundary  Maps  were  available  for  public 
inspection.  This  list  included  Chesa- 
peaike.  Virginia,  as  an  eligible  com- 
munity and  Included  Map  No.  H  510034 
02  which  indicates  that  Lots  8  through 
12.  Block  68.  and  Lots  1.  3.  5.  7.  9.  11.  13, 
15,  17,  19,  21.  and  23,  Block  70.  Norfolk 
Highlands  Subdivision  1,  Chesapeake. 
Virginia,  as  recorded  In  Map  Book  10. 
Pages  63  and  65  in  the  oCBce  of  the  Clerk 
of  Chesapeake.  Virginia,  are  in  their 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  In  light  of  additional,  recently  ac- 
quired flood  information,  that  the  above 
property  is  not  within  the  Special  Flood 
Hsizard  Area.  Accordingly,  eCfective 
July  18,  1970,  Map  No.  H  510034  02  is 
hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968).  effective  January  28.  1969 
(33  PR.  17804.  November  28,  1968).  as 
amended,  42  U  S  C.  4001-4128:  and  Secre- 
tary's dele^tion  of  authority  to  Federal 
In-surance  Administrator  34  F.R.  2680, 
February  27,  1969.  as  amended  by  39  PR 
2787,  January  24.  1974.) 

Issued;   June  24.  1975. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 

Administrator. 

|FR  Doc  75-18454  FUed  7-15-75:8:45  am | 


[Docket  No.  PI-4431 

PART   1915 — IDENTIFICATION   OF 
SPECIAL   HAZARD  AREAS 

Correction 

On  January  10.  1975,  in  40  F.R.  2199, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz- 
ard Boundary  Maps  were  available  for 
public  inspection.  This  list  included  the 
City  of  Dallas,  Texas,  as  an  eligible 
community  and  included  Map  No. 
H  480171  24  which  Indicates  that  Lot  1. 


Block  Y/8122.  White  Rock  North,  Fifth 
Installment,  being  9505  Highedge,  Dal- 
las, Texas,  as  recorded  In  Volume  46, 
Page  137  in  the  Map  Records  of  Dallas 
County.  Texas,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood 
information,  that  the  above  property  is 
not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  effective  December 
13.  1974.  Map  No.  H  480171  24  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1868  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968).  as  amended. 
42  use.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance 
Admlni-strator  34  PR  2680,  February  27, 
1969,  as  amended  by  39  PR.  2787.  January 
24.  1974). 


Issued:  June  20.  1975. 


I 


J.  Robert  Hunter, 
Acting  Federal  Insurame 

Administrator. 

|FR  DtK  75-18372  Filed  7-15-75:8:45  am) 


(Docket  No.  PI-6291 

PART    1916 — CONSULTATION   WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  Gal- 
veston County,  Tex.,  Base  Flood  Eleva- 
tions 

On  April  8.  1971,  at  36  FR  6747,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
bers and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in- 
spection. The  list  included-  Flood  Insur- 
ance Rate  Maps  for  portions  of  Galveston 
County. 

The  Federal  Insurance  Administrator, 
after  con.sultation  with  the  Chief  Execu- 
tive Officer  of  Galveston  County,  has  de- 
termined that  modification  of  the  base 
<  100-year  I  flood  elevations  of  some  loca- 
tions in  Galveston  County,  Texas,  is  ap- 
propriate. These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map.  A  revised  rate  map 
will  be  published  as  soon  as  possible.  The 
modifications  are  made  in  accordance 
with  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  <PL.  93-234)  and 
the  National  Flood  Insurance  Act  of  1968, 
as  amended  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968  PL. 
90-448  I  42  use.  4001-4128,  and  24  CFR 
Part  1916. 

For  rating  purpHJses,  the  new  commu- 
nity number  is  485470  B  and  must  be  used 
for  all  new  policies  and  renewals. 

The  changes  in  base  flood  elevations 
are  as  follows: 
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Prarlooi 

Previow        base  flood 
FIA  tone        elevation 
(M  on  map)     (m  on  map) 
(MSL) 


New  FIA 


New  bate 

flood 
elevation 


Zone  All. 


18.5    ZooeAlS.... 


15 


These  changes  apply  only  to  the  area 

described  as  follows: 

All  or  part  of  that  land  which  is  con- 
tained in  Zone  C  and  Zone  of  the  County 
of  Galveston,  Texas,  and  which  lies  East 
of  the  City  of  Dickinson.  Texas,  and  is 
more  particularly  described  by  the  fol- 
lowing : 

Beginning  at  a  point  for  corner  of  the 
perimeter  of  said  area  of  land  In  the  in- 
tersection of  Galveston,  Houston  and 
Hendei-son  Railroad  (G.  H.  &  H.  R.  R.) 
and  16th  Street  and  continuing  In  a 
Nortlieasterly  direction  along  16th  Street 
to  the  Intersection  of  16th  Street  and 
F.  M.  1266  (Dickinson  Avenue) ; 

Thence  continuing  in  an  Easterly  di- 
rection In  a  line  which  is  perpendicular 
to  F.  M.  1266,  to  the  intersection  of  said 
line  and  Oasis  Road  to  a  point  for  corner; 

Thence  South  and  along  the  entire 
length  of  Oasis  Road; 

Thence  continuing  South  in  a  line 
which  is  an  extension  of  Oasis  Road  to 
a  point  for  corner  at  the  intersection  of 
said  line  and  a  County  Road  which  is  the 
First  Road  South  of  Dickinson  Bayou, 
and  Is  an  approximate  distance  of  1,250 
feet  from  the  end  of  Oasis  Road; 

Thence  West  in  a  line  which  is  approx- 
imately perpendicular  to  Oasis  Road  and 
parallel  and  approximately  50  feet  to  the 
South  of  Park  Avenue  and  continuing 
parallel  to  a^d  approximately  50  feet  to 
the  South  of  Park  Avenue  to  the  Inter- 
section of  Park  Avenue  and  Nichols 
Street  to  a  point  for  comer ; 

Thence  Southwest  in  a  line  which  is 
perpendicular  to  Nichols  Street  to  a  point 
for  corner  at  the  Intersection  of  said  line 
and  S.  H.  3  (Avenue  "E") ; 

Thence  North  and  along  S.  H.  No.  3 
to  the  Second  County  Road,  from  previ- 
ous point  for  corner,  which  is  the  inter- 
section of  S.  H.  No.  3  and  said  County 
Road  in  which  S.  H.  No.  3  turns  toward 
a  Northwesterly  direction  and  is  an  ap- 
proximate distance  of  600  feet  to  a  point 
for  corner; 

Thence  Northeast  and  perpendicular 
to  G.  H.  &  H.  R  R.  to  the  intersection 
of  said  County  Road  and  G.  H.  &  H. 
R.R.  to  a  point  for  comer; 

Thence  Northwest  and  along  the  G.  H. 
L  H.  R.R.  to  the  Place  of  Beginning. 

Under  the  above  mentioned  Acts  of 
1968  and  1973  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  pcirticlpation  in  the  National 
Flood  Iiisurance  Program,  the  com- 
munity must  use  the  modified  eleva- 
tions to  carry  out  the  flood  plain  man- 


agement measures  of  the  Program.  These 
modified  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

Prom  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  Jie  can  request 
through  the  commimity  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  and  technical 
data.  All  Interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator's  new  determination  of 
elevations  may  Itself  be  changed. 

Any  person  having  knowledge  or  wish- 
ing to  comment  on  these  changes  should 
immediately  notify : 

Mr.  'Wmiam  D.  Decker,  Attorney  for  the  Com- 
missioners, Court  of  Galveston  County, 
Texas,  504  First  Hutchlngs-Sealy  National 
Bank  Building,  Oalvestou,  Texas  77550. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968):  effective  January  28.  1969 
(33  PH.  17804.  November  28,  1968),  as 
amended:  42  V3.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  the  Federal 
Insurance  Administrator,  84  P.R.  2680.  Feb- 
ruary 27,  1969.  as  amended  39  F.R.  2787.  Jan- 
uary 24,  1974.) 

Ls«ued:  June  30, 1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 

I  PR  Doc.75-18374  Filed  7-15-76;8:45  am) 


[Docket  No.  FI-6301 

PART   1916 — CONSULTATION  WITH 
LOCAL  OFFICIALS 

Notice  of  Changes  Made  in  Determinations 
of  Fairfax  County,  Virginia,  Base  Flood 
Elevations 

On  January  8,  1972,  at  37  PR  281.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
bers and  locations  where  Flood  Insurance 
Rate  MafK  were  available  for  public  In- 
spection. The  list  included  Flood  Insur- 
ance Rate  Maps  for  portions  of  Fairfax 
County. 

The  Federal  Insurance  Administrator, 
after  consultation  with  the  Chief  Execu- 
tive OfiQcer  of  Fairfax  County,  has  deter- 
mined that  modification  of  the  base  (100- 
year)  flood  elevations  of  some  Icx^ations 
in  Fairfax  County,  Virginia,  is  appro- 
priate. These  modified  elevations  are 
currently  In  effect  and  amend  the  Flood 
Insurance  Rate  Map.  A  revised  rate  map 
will  be  published  as  soon  as  possible.  The 
modifications  are  made  in  accordance 
with  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (PL.  93-234)  and 


the  National  Flood  Insurance  Act  of  1968. 
as  amended  (Title  Aiii  of  the  Housing 
and  Urban  Development  Act  of  1968  PX. 
90-448)  42  UJS.C.  4001-4128,  and  24  CFR 
Part  1916. 

For  rating  purposes,  the  new  com- 
munity number  is  515525  A  and  must  be 
used  for  aD  new  policies  and  renewals. 

The  changes  in  base  flood  elevations 
are  as  follows: 


PrpvioHs  I^evlons 

FIA  tune        base  flood 
(as  00  map)       elevation 
(MSL) 


New  FIA 
louo 


New  base 

flood 

eli'vaUon 

(MBL) 


FIA  Map  No.  H  61553£  06  (Trlppe  Run- 
feet  north  of  VS.  route  50) 


Znno  A2 


260    Zone  A . 


-1300 


z^s 


Under  the  above  mentioned  Acts  of 
1968  and  1973  the  Administrator  must 
develop  criteria  for  floodplaln  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevation  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  This  modified  elevation  will 
also  be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new- 
buildings  and  their  contents  and  for  the 
second  layer  of  Insurance  on  existing 
buildings  and  contents. 

However,  from  the  date  of  this  notice, 
any  person  has  90  days  in  which  he  can 
request  through  the  community  that  the 
Federal  Insurance  AdminLstrator  recon- 
sider the  changes.  Any  request  for  recon- 
sideration must  be  based  on  knowledge  of 
changed  conditions  or  new  scientific  and 
technical  data.  All  Interested  parties  are 
on  notice  that  until  the  90 -day  period 
elapses,  tiie  Administrator's  new  deter- 
mination of  elevations  may  itself  be 
changed. 

Any  person  ha\ing  knowledge  or  wish- 
ing to  comment  on  these  changes  should 
immediately  notify: 
Office  of  the  Director 
Public  Works  Department 
Fairfax  County.  Virginia 
4100  Chain  Bridge  Road 
Fairfax,  Virginia     22030 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  tlie  Housing  and  Urban  Development 
Act  of  1968):  effective  January  28,  1969  (33 
FM.  17804,  November  28,  1968) ,  as  aioended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  the  Federal  Insurance  Ad- 
ministrator, 34  PH.  2680,  February  27,  1969, 
as  amended  39  FR.  2787,  January  24,  1974.) 

Issued:  June  24,  1975. 

J.  Robert  Httnter, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc  75-18451  FUed  7-15-75:8:45  am] 


FEDERAL  REGISTER,   VOL   40,   NO.    137 — WEDNESDAV,   JULY    1*,    1975 


29826 


RULES  AND   REGULATIONS 


T'(tl«  26 — Internal  Revenue 


CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE.  DEPARTMENT  OF  THE  TREASURY 
SUBCHAFTER  A— INCOME  TAX 

|TD    73641 

PART   1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER   DECEMBER  31.   1953 

Intercompany  Pricing  Rules,  Including 
Marginal  Costing  Rules,  for  DISC'S 

Preamble.  By  two  notices  of  proposed 
nile  making,  one  notice  appearing  In  Uie 
I-^DCRAL  Register  for  Thursday.  Septem- 
ber 21.  1972  (37  FR.  19625  >  and  the  other 
notice  appearing  in  the  Federal  Register 
for  Wednesday.  Deceml)er  20.  1972  »37 
FR.  28065 > .  amendments  to  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
section  994  of  the  Internal  Revenue  Code 
of  1954  were  proposed  In  order  to  provide 
Intercompany  pricing  rules  for  DISCs. 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed, 
certain  changes  were  made,  and  the  pro- 
posed amendments  of  the  regulations, 
subject  to  such  changes,  are  adopted  by 
this  document.  The  general  intercom- 
pany pricing  rules  are  provided  by 
i  1  994-1  and  the  marginal  costing  rules 
are  provided  by  5  1.994-2. 

The  contents  of  §  1.994-1  and  the  more 
Important  changes  in  such  section  made 
by  this  document  may  be  summarized 
as  follows: 

1.  Paragraph  fa»  describes  the  scope 
of  the  section  and  defines  the  terms 
"related  party"  (which  has  been  substi- 
tuted for  "related  person")  and  "related 
supplier".  It  is  made  clear  that  the 
DISC'S  taxable  income  does  not  include 
amounts  attributable  to  the  profits  of 
related  parties  who  supply  the  related 
supplier. 

2.  Paragraph  ib»  describes  the  types 
of  transactions  Lnvolving  the  DISC,  a 
related  supplier,  and  a  third  party  cus- 
tomer to  which  the  intercompany  pricing 
rules  may  be  applied.  These  transactions 
do  not  include  sales  of  property  to  the 
DISC  which  the  DISC  In  turn  leases  to 
third  parties  or  leases  of  property  to  the 
DISC  which  the  DISC  in  turn  subleases 
to  third  parties  for  a  period  or  upon 
terms  of  payment  which  are  not  com- 
parable to  the  principal  lease  to  the 
DISC 

3.  Paragraph  (c)  sets  forth  the  three 
metliods  by  which  intercompany  prices 
may  be  determined.  These  methods  are 
the  4 -percent  gross  receipts  method,  the 
50-50  combined  taxable  income  method, 
and  the  section  482  method.  Special  rxUes 
are  provided  with  respect  to  incomplete 
transactions  which  have  the  effect  of 
postponing  the  realization  of  taxable  In- 
come until  a  transaction  with  a  third 
party  customer  is  consummated.  With 
respect  to  incomplete  transactions,  in  the 
case  of  taxable  years  ending  after  Au- 
gust 15.  1975.  the  transfer  price  paid  by 
the  DISC  to  the  related  supplier  for  the 
year  must  be  the  related  supplier  s  cost 
of  goods  sold  for  the  property  trans- 
ferred. For  earlier  years  such  transfer 
price  may  exceed  the  related  supplier's 
cost  of  goods  sold  for  the  property   The 


provision  sets  forth  the  manner  of  de- 
termining the  combined  taxable  Income 
of  the  DISC  and   Its   related   supplier 
which  determination  is  necessary  to  ap- 
plication of  both  the  4-percent  gross  re- 
ceipts method  and  50-50  combined  tax- 
able   Income    method.    Such    combined 
taxable  Income  does  not  Include  Interest 
derived  from  postponed  payment  of  sales 
prices   from    third    parties.    Concerning 
timber  to  wl\lch  an  election  under  sec- 
tion 631  applies  (relating  to  cutting  of 
timber  considered  as  a  sale  or  exchange' . 
cost  of  goods  sold  must  be  determined 
by  reference  to  the  fair  market  value  as 
of    the   beginning   of    the    year   of    the 
standing    timber    cut    during    the    year. 
The  rules  with  respect  to  grouping  of 
transactions  for  purposes  of  determining 
IntercomrMUiy  prices  on  the  basis  of  ag- 
gregations of  tnmsactlons  have  been  ex- 
panded to  permit  groupings  on  the  basis 
of  two-digit   major   groups,   or   Inferior 
classifications  or  combinations  within  a 
major  group,  of  the  Standard  Industrial 
Classification  of  products  and   product 
lines  as  prepared  by  the  Statistical  Policy 
Division  of  the  Office  of  Management  and 
Budget.  It  is  believed  that  such  rule  for 
grouping  will  provide  taxpayers  a  greater 
degree  of  certainty  in  their  selection  of 
a  grouping  system  and  will  permit  suffi- 
ciently broad  groupings  of  products  or 
product  lines  to  promote  efficiency  in  de- 
termining Intercompany  prices.  Subdivi- 
sion IV)   of  paragraph  tc»(6).  which  Is 
reserved  and  is  the  subject  of  an  addi- 
tional notice  of  proposed  rule   making 
published  elsewhere  In  today's  Federal 
Register,  deals  with  a  transfer  of  ac- 
counts receivable  by  a  related  supplier  to 
a  DISC  for  an  amount  less  than  face 
value 

4.  Paragraph  <d)  describes  the  appli- 
cation of  the  intercompany  pricing  rules 
to  leases,  commission  transactions,  and 
services.  In  general,  .-ents.  commissions, 
and  compensation  for  services  are  deter- 
mined under  the  sa.ne  theories  and 
similar  rules  as  are  ii  volved  in  deter- 
mining intercompany  ,>rices  on  sales. 
However,  lease  and  sale  transactions  may 
not  be  grouped  together  for  purposes  of 
determining  transfer  prices  and  rents 
Rules  for  grouping  of  related  and  subsidi- 
ary services  have  been  liberalized  to  per- 
mit grouping  of  such  services  the  Income 
from  which  is  reportable  for  a  year  fol- 
lowing the  year  in  which  tlie  Income  from 
the  export  transaction  Is  reportable. 

5.  Paragraph  le)  sets  forth  In  sub- 
paragraph ( 1 »  a  limitation  on  DISC  in- 
come (the  "no  loss"  rule'.  Subdivision 
I  ii '  of  subparagraph  <  1 »  makes  explicit 
that  the  special  rule  of  that  subdivision 
for  applying  the  4-percent  gross  receipts 
method  to  sales  may  apply  even  where 
there  Is  no  loss  to  a  related  supplier 
determined  under  subdivision  <1>  of  such 
subparagraph.  Paragraph  (e'(2»  de- 
scribes the  relationship  between  sections 
482  and  994.  Subparagraphs  (3) ,  "5) .  and 
1 6)  of  paragraph  (e'  are  reserved  and 
are  the  subject  of  an  additional  notice 
of  proposed  rule  making  published  else- 
where in  today  s  Federal  Register.  These 
subparagraphs  deal,  respectively,  with 
initial  payment  of   transfer  price  by  a 


DISC  or  commission  to  a  DISC,  proce- 
dure for  adjustment  to  transfer  price  or 
commission,  and  examples  which  Illus- 
trate initial  payments  of  and  later  ad- 
JustmenLs  to  transfer  prices  and  commis- 
sions. Subparagraphs  i3)  and  (5)  as 
published  in  the  notice  of  proposed  rule 
making  on  September  21,  1972.  are  with- 
drawn by  thLs  document 

6  Paragraph  if'  defines  In  some 
length  the  term  "exiwrt  promotion  ex- 
penses" ProvLsion  is  made  for  alloca- 
tion of  expenses  or  costs  where  only  a 
portion  of  an  expense  or  cost  may  qualify 
as  an  export  promotion  expense.  It  Is 
made  clear  that  contiibutlons  or  com- 
pen,sations  deductible  under  section  404 
of  the  Code  may  be  treated  as  export 
promotion  expen.ses.  but  State  and  local 
income  and  franchise  taxes  may  not  be  so 
treated.  One-half  of  freight  expense  at- 
tributable to  carriage  pursuant  to  a  single 
bill  of  lading  by  one  or  more  US  flag 
carriers  may  be  claimed  as  an  export 
promotion  expense  even  though  the 
freight  is  shifted  between  carriers.  An 
expense  may  still  qualify  as  an  export 
promotion  expense  even  if  It  Is  accounted 
for  and  paid  by  a  related  party  if  the 
DISC  reimburses  the  related  party  for 
its  payment  of  the  expense.  The  time  ex- 
port promotion  expenses  may  be  claimed 
with  respect  to  transactions  which  are 
not  consummated  is  set  forth  in  an  added 
rule. 

7  Paragraph  (g)  illustrates  the  vari- 
ous rules  of  the  section  through  p  series  of 
examples. 

The  contents  of  5  1  994-2  i  relating  to 
marginal  costing  rules'  and  the  more  im- 
portant changes  in  such  section  made  by 
this  document  may  be  summarized  as 
follows: 

1.  Paragraph  'ai  describes  the  scope 
of  the  marginal  costing  section  and  the 
transactions  to  which  the  marginal  cost- 
ing rules  may  not  be  applied.  Marginal 
costing  may  be  applied  In  the  determina- 
tion of  combined  taxable  Income  where 
the  50-50  combined  taxable  Income 
method  is  used  to  determine  intercom- 
pany prices,  whether  or  not  the  related 
supplier  of  the  DISC  manufactures,  pro- 
duces, grows,  or  extracts  the  export  prop- 
erty sold.  Marginal  costing  may  not  be 
applied  to  transactions  giving  rise  to  for- 
eign base  company  sales  income  under 
section  954 1  d '  of  the  Code,  except  as  pro- 
vided to  the  contrary 

2  Paragraph  ibi  sets  forth  the  mar- 
ginal costing  rules  for  allocations  of 
costs.  Only  costs  for  direct  material  and 
direct  labor  and  export  promotion  ex- 
penses claimed  by  the  DISC  which  costs 
and  expenses  are  attributable  to  the  ex- 
port property  .sold  are  taken  into  account 
in  determining  combined  taxable  income 
of  the  DISC  and  its  related  supplier.  The 
overall  profit  percentage  limitation  h^^ 
been  retiiined  without  .substantial 
change. 

3.  Paragraph  ic  defines  the  te'-"is 
"establishing  or  maintaining  a  f foreign 
market",  "overall  profit  percentage",  and 
"full  costing  method".  Under  the  overall 
profit  percentage  limitations,  the  com- 
bined taxable  Income  of  the  DISC  and 
Its  related  suppher  may  not  as  a  per- 
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centage  of  gross  receipts,  when  marginal 
costing  is  applied,  exceed  the  percentage 
which  such  persons'  combined  taxable 
Income  from  all  sales  Is  of  gross  re- 
ceipts from  all  sales.  The  overall  profit 
percentage  may  be  determined  by  tak- 
ing into  account  sales  of  persons  related 
to  the  DISC  or  its  related  supplier.  Of 
course,  rules  for  grouping  of  transac- 
tions are  provided  with  respect  to  appli- 
cation of  marginal  costing  rules. 

4.  Paragraph  (d»  sets  forth  a  limita- 
tion on  DISC  income  (the  "no  loss' 
rule'.  A  similar  limitation  appeai-s  at 
§  1  994-1  lexn  with  respect  to  the  ap- 
plication of  Uie  general  intercompany 
pricing  rules. 

5.  Paragraph  (e>  illustrates  the  vari- 
ous rules  of  the  marginal  costing  section 
through  a  series  of  examples. 

Where  these  regulations  under  section 
994  refer  to  regulations  under  section 
993  of  the  Code,  the  reference  is  intended 
to  refer  to  such  regulations  as  will  be 
finally  adopted.  Tlus  procedure  is  being 
followed  because  of  the  need  for  imme- 
diate guidance  with  respect  to  the  pro- 
visions contained  in  this  Treasury  deci- 
sion. Proposed  regulations  correspond- 
ing to  a  reference  to  regulations  under 
section  993,  which  can  be  used  for  in- 
formational purposes,  have  been  pub- 
lished with  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for 
Wednesday.  October  4.  1972  (37  FR. 
20853).  Section  1.993-1  H i  (D  of  such 
regulations  was  amended  by  a  further 
notice  of  proposed  rule  making  published 
In  the  Federal  Register  for  Friday. 
March  9.  1973  i38  FR.  6395 >  In  addi- 
tion, new  propKJsed  regulations  under 
S  1.861-8.  which  can  be  used  for  infor- 
mational purposes,  have  been  published 
with  a  notice  of  proposed  rule  making  in 
the  Federal  Register  for  Mon(3ay, 
June  18.  1973  (38  FR.  15840'. 

Adoption  of  amendments  to  the  reg- 
ulations. On  Thursday,  September  21, 
1972,  and  Wednesday,  December  20,  1972. 
notices  of  proposed  rule  making  were 
published  In  the  Federal  Register  (37 
F.R.  19625  and  37  FR.  28065,  respec- 
tively) in  order  to  conform  the  Income 
Tax  Regulations  (26  CFR  Part  1>  to  sec- 
tion 994  of  the  Internal  Revenue  Code 
of  1954.  After  consideration  of  all  such 
relevant  matters  as  were  presented  by 
interested  persons  regarding  the  rules 
proposed,  the  amendment  of  the  regula- 
tions as  proposed  in  both  such  notices  is 
hereby  adopted,  subject  to  the  changes 
set  forth  below,  except  that  paragraoh 
(e)  (3)  and  (5)  of  §  1.994-1  are  with- 
drawn and  proposed  regulations  in  lieu 
thereof  are  published  elsewhere  in  to- 
day's Federal  Register  : 

Paragraph  1.  Section  1.994-1.  as  set 
forth  in  the  appendix  to  the  notice  of 
proposed  rule  making  appearing  in  the 
Federal  Register  for  Thursday.  Septem- 
ber 21.  1972  (37  FR.  19625)  and  as  re- 
vised by  amendment  set  forth  in  para- 
graph 1  of  the  appendix  to  the  notice  of 
proposed  rule  making  appearing  In  the 
Federal  Register  for  Wednesday,  Decem- 
ber 20.  1972  (37  PR.  28065) ,  Is  amended 
by— 


1.  Revising  paragraph  (a)  by  adding 
a  sentence  at  the  end  of  paragraph  (a) 
(1)   and  revising  paragrajA  (a)(3), 

2.  Revising  paragraph  (b)  (1),  (2), 
and  (4), 

3.  Revising  paragraph  (c). 

4.  Revising  paragraph  (d) , 

5.  Revising  paragraph  (e)  (1)  (ii) .  add- 
ing a  sentence  at  the  end  of  paragraph 
(e)(1)  (Hi',  revising  paragi-aph  (e)(2), 
reserving  paragraph  (e)(3),  adding  a 
sentence  at  the  end  of  paragraph  (e)  (4) , 
and  by  reserving  paragraph  (e)  (5)  and 
(6). 

6.  Revising  paragraph  (f)  (1),  (2),  (3), 
( 4 )  ( 1 ) .  ( iv ) .  and  <  v ) .  ( 5 ) .  and  ( 7 )  ( ii ' , 
(iii),  and  (v),  adding  a  new  paragraph 
(f)(7)(vi).  and  revising  paragraph  (f) 
(8),  and 

7.  Revising  paragraph  (g)  by  revising 
examples  ( 3 ) ,  ( 4 ) ,  and  ( 5 )  and  by  adding 
additional  material  at  the  end  of  exam- 
ple (6). 

Par.  2.  Section  1.994-2,  as  set  forth  In 
paragraph  2  of  the  appendix  to  the  no- 
tice of  proposed  rule  making  appearing 
in  the  Federal  Register  for  Wednesday, 
December  20,  1972  (37  F.R.  28065),  is 
amended  by  revising  paragraph  (a), 
paragraph  (b)  (2' ,  and  paragraph  (c)  (2) 
(i)  (a)  and  (iii)  and  (3'  ill) . 

(Sec.  7805,  Internal  Revenue  Code  of  1954: 
68A  Stat.  917;  26  U.S.C.  7805) 

fsEALl  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

Approved:  June  20,  1975. 

Frederic  W.  Hickman, 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Incoir.e  Tax 
Regulations  (26  CFR  Part  1)  to  section 
994  of  the  Internal  Revenue  Code  of 
1954,  as  added  by  section  501  of  the 
Revenue  Act  of  1971  (85  Stat.  543),  such 
regulations  are  amended  by  adding  the 
following  new  sections  immediately  after 
§  1.992-4.  The  amendments  in  general 
are  effective  for  taxable  years  ending 
after  December  31,  1971. 

§  1 .994      .Slatulory       provisions ;       inter- 
company pricing  rules. 

Sec.  994.  Intercompany  pricing  rules — 
(a)  In  general.  In  the  case  of  a  sale  of  ex- 
port property  to  a  DISC  by  a  person  described 
in  section  482.  the  taxable  Income  of  such 
DISC  and  such  person  shall  be  based  upon  a 
transfer  price  which  would  allow  such  DISC 
to  derive  taxable  Income  attributable  to  such 
sale  (regardless  of  the  sales  price  actually 
cliarged)  In  an  amount  which  does  not  ex- 
ceed the  greatest  of — 

( 1 )  4  percent  of  the  qualified  export  re- 
ceipts on  the  sale  of  such  property  by  the 
DISC  plus  10  percent  of  the  export  promo- 
tion expenses  of  such  DISC  attributable  to 
such  receipts, 

(2)  50  percent  of  the  combined  taxable 
income  of  such  DISC  and  such  person  which 
is  attributable  to  the  qualified  export  re- 
ceipts on  such  property  derived  as  the  result 
of  a  sale  by  the  DISC  plus  10  percent  of  the 
export  promotion  expenses  of  such  DISC  at- 
tributable to  such  receipts,  or 

(3)  Taxable  Income  based  upon  the  sale 
price  actually  charged  (but  subject  to  the 
rules  provided  In  section  483) . 

(b)  Rulei  for  commissions,  rentals,  and 
marginal  costing.  The  Secretary  or  his  dele- 


gate    shall     prescribe     regulations     setting 
forth— 

(1)  Rules  which  are  consistent  with  the 
rules  set  forth  In  subsection  (a)  for  the  ap- 
plication of  this  section  In  the  case  of  com- 
missions, rentals,  and  other  income,  and 

(2)  Rules  for  the  allocation  of  expendi- 
tures In  computing  combined  taxable  Income 
under  subsection  (a)  (2)  in  those  cases  where 
a  DISC  is  seeking  to  establish  or  maintain 
a  market  for  export  property. 

(c)  Export  promotion  expenses.  For  pur- 
poses of  this  section,  the  term  "export  pro- 
motion expenses"  means  those  expenses  in- 
curred to  advance  the  distribution  or  sale 
of  export  property  for  use.  consumption,  or 
distribution  outside  of  the  United  Slates,  but 
does  not  Uiclude  Income  taxes.  Such  ex- 
penses shall  also  Include  freight  expenses  to 
the  extent  of  50  percent  of  the  cost  of  ship- 
ping export  property  aboard  airplanes  owned 
and  operated  by  U.S.  persons  or  ships  docu- 
mented under  the  laws  of  the  United  Slates 
in  those  cases  where  law  or  regulations  does 
not  require  that  such  prc^erty  be  shipped 
aboard  such  airplanes  or  ships. 

(Sec.  994  as  added  by  sec.  501.  Rev.  Act  1971 
(85  Stat.  543)  ] 

§  1.994—1      Inlcr-company    pricing    rulos 
for  DI.SCs. 

(a)  In  general — d)  Scope.  In  the 
case  of  a  transaction  described  in  para- 
graph (b)  of  this  section,  section  994 
permits  a  person  related  to  a  DISC  to 
determine  the  allowable  transfer  price 
clrarged  the  DISC  (or  commission  paid 
the  DISC)  by  its  choice  of  three  meth- 
ods described  in  paragraph  (c)  (2),  (3). 
and  (4)  of  this  section:  The  "4  percent" 
gross  receipts  method,  the  "50-50  "  com- 
bined taxable  income  method,  and  the 
section  482  method.  Under  the  first  two 
methods,  the  DISC  is  entitled  to  10  per- 
cent of  its  export  promotion  expenses  as 
additional  taxable  income.  When  the 
gross  receipts  method  or  combined  taxa- 
ble income  method  is  applied  to  a  trans- 
action, the  Commissioner  may  not  make 
distributions,  apportionments,  or  alloca- 
tions as  provided  by  section  482  and  the 
regulations  thereunder.  For  rules  as  to 
certain  "incomplete  transactions"  and 
for  computing  combined  taxable  income, 
see  paragraph  (c)  (5)  and  (6)  of  this 
section.  Grouping  of  transactions  for 
purposes  of  applying  the  method  chosen 
is  provided  by  paragraph  (c)  (7)  of  this 
section.  The  rules  in  paragraph  (c)  of 
this  section  are  directly  applicable  only 
in  the  case  of  sales  or  exchanges  of  ex- 
port property  to  a  DISC  for  resale,  and 
are  applicable  by  analogy  to  leases,  com- 
missions, and  services  as  provided  in 
paragraph  (d)  of  this  section.  For  rules 
limiting  the  application  of  the  gross  re- 
ceipts method  and  combined  taxable  in- 
come method  so  that  the  supplier  re- 
lated to  the  DISC  will  n^  incur  a  loss 
on  transactions,  see  para|ptiph  (e)  il) 
of  this  section.  Paragraph  te)  (2)  of  this 
section  provides  for  the  applicability  of 
section  482  to  resales  by  the  DISC  to 
related  persons.  Paragraph  (e)  (3)  of  this 
section  provides  for  the  time  by  which  a 
reasonable  estimate  of  the  transfer  price 
(including  commissions  and  other  pay- 
ments) should  be  paid.  The  subsequent 
determination  and  further  adjustments 
to  transfer  prices  are  set  forth  in  para- 
graph (e)  (4)  of  this  section.  Export  pro- 
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motion  expenses  are  defined  In  para- 
graph (f)  of  this  section.  Paragraph  (g> 
of  this  section  has  several  examples  Il- 
lustrating the  provisions  of  UiLs  section. 
Section  1  994-3  prescribes  the  marginal 
costing  rules  authorized  by  section  994 
ib» (2' . 

<2»  Relationship  to  section  993.  If  the 
minimum  requirements  of  paragraph  <1> 
of  I  1  993-1  that  must  bfe  met  for  a  DISC 
to  be  subject  to  section  994  have  been 
satisfied,  the  application  of  section  994 
(ai  (1)  or  (2>  does  not  depend  on  the 
extent  to  which  the  DISC  performs  sub- 
stantial economic  functions,  except  with 
respect  to  export  promotion  expenses. 

(3>  Related  party  and  related  sup- 
plier. For  the  purposes  of  this  section — 

(1)  The  term  "related  party"  means 
a  person  which  is  owned  or  controlled 
directly  or  indirectly  by  the  same  inter- 
ests as  the  DISC  within  the  meaning 
of  section  482  and  3  1.482-:-l(a>. 

( li  >  The  term  "related  supplier"  means 
a  related  party  which  singly  engages 
in  a  transaction  directly  with  the  DISC 
which  is  subject  to  the  riiles  of  section 
994  and  this  section.  However,  a  DISC 
may  have  different  related  suppliers  with 
respect  to  different  transactions.  If,  for 
example,  X  owns  all  the  stock  of  Y.  a 
corporation,  and  of  Z,  a  DISC,  and  sells 
a  product  to  Y  which  is  resold  to  Z,  only 
Y  Is  the  related  supplier  of  Z,  and.  thus, 
only  the  resale  from  Y  to  Z  is  subject 
to  section  994  and  this  section.  If,  how- 
ever. X  sells  directly  to  Z  and  Y  also  sells 
directly  to  Z.  then,  as  to  the  transac- 
tions Involving  direct  sales  to  Z.  each  of 
X  and  Y  is  a  related  supplier  of  Z. 

(b)  Transactions  to  which  section  994 
applies.  Section  994*a)(3)  may  be  ap- 
pbed.  as  described  in  paragraph  (a>  of 
this  section,  to  any  transaction  between 
a  related  supplier  and  a  DISC.  Section 
994(a)  <1)  or  (2>  may  be  applied,  as 
described  In  paragraph  (a)  of  this  sec- 
tion, to  a  transaction  between  a  related 
supplier  and  a  DISC  only  in  the  following 
cases: 

<1)  Where  the  related  supplier  sells 
export  property  to  the  DISC  for  resale 
or  where  the  DISC  is  commission  agent 
for  the  related  supplier  on  sales  by  the 
related  supplier  of  export  property  to 
third  parties  whether  or  not  related  par- 
ties. For  purposes  of  this  section,  refer- 
ences to  sales  include  exchanges. 

t2>  Where  the  related  supplier  leases 
export  property  to  the  DISC  for  sublease 
for  a  comparable  period  with  comparable 
terms  of  payment  or  where  the  DISC  is 
commission  agent  for  the  related  sup- 
plier on  leases  by  the  related  supplier 
of  export  property  to  third  parties 
whether  or  not  related  parties. 

f3)  Where  services  are  fiimished  by 
a  related  supplier  which  are  related  and 
subsidiary  to  any  sale  or  lease  by  the 
DISC,  acting  as  principal  or  commission 
agent,  of  export  property  imder  sub- 
paragraph (1)  or  (2)  of  this  paragraph. 

'4)  Where  engineering  or  architec- 
tural services  for  construction  projects 
located  for  proposed  for  location)  out- 
side of  the  United  States  are  furnished 
by  a  related  supplier  where  the  DISC  Ls 
acting  as  principal  or  commission  agent 
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with  respect  to  the  furnishing  of  such 
services  to  a  third  party  whether  or  not 
a  related  party. 

(5)  Where  the  related  supplier  fur- 
nishes managerial  services  in  further- 
since  of  the  production  of  qualified  ex- 
port receipts  of  an  imrelated  DISC  where 
the  related  DISC  Is  acting  as  prlnclpsd 
or  commission  agent  with  respect  to  the 
furnishing  of  such  services  to  an  unre- 
lated DISC 

Transactions  are  included,  for  purposes 
of  this  paragraph,  only  if  they  give  rise 
to  qualified  export  receipts  i  within  the 
meaning  of  section  993 1  a) )  in  the  hands 
of  the  related  DISC.  If  a  tran.saction  is 
not  included  in  subparagraph  (1).  (2). 
(3).  <4),  or  (5)  of  this  paragraph,  the 
rules  of  section  994 1 a)  *1)  or  (2)  do  not 
apply.  Thus,  for  example,  the  rules  of 
section  994 1  a)  (1)  or  '2)  would  not  ap- 
ply If  a  DISC  purchased  export  prop- 
erty from  its  related  supplier  and  leased 
such  property  to  a  third  party. 

(c)  Transfer  price  for  sales  of  export 
property — (1)  In  general.  Under  this 
paragraph,  rules  are  prescribed  for  com- 
puting the  allowable  price  for  a  trans- 
fer from  a  related  supplier  to  a  DISC 
in  the  case  of  a  sale  of  export  property 
described  to  paragraph  (b)(1)  of  this 
section. 

(2)  The  "4-percent"  gross  receipts 
method.  Under  the  gross  receipts  method 
of  pricing,  the  transfer  price  for  a  sale 
by  the  related  supplier  to  the  DISC  is  the 
price  as  a  result  of  which  the  taxable 
income  derived  by  the  DISC  from  the 
sale  will  not  exceed  the  sum  of  (1)  4  per- 
cent of  the  qualified  export  receipts  of 
the  DISC  derived  from  the  sa^e  of  the 
export  property  (as  defined  in  section  993 
(c))  and  (11)  10  percent  of  the  export 
promotion  expenses  (as  defined  In  para- 
graph (f)  of  thLs  section)  of  the  DISC 
attributable  to  such  qualified  export 
receipts. 

(3)  The  "50-50"  combined  taxable  in- 
come method.  Under  the  combined  tax- 
able income  method  of  pricing,  the  trans- 
fer price  for  a  sale  by  the  related  sup- 
plier to  the  DISC  Ls  the  price  as  a  result 
of  which  the  taxable  income  derivrtl  by 
the  DISC  from  the  sale  will  not  exceed 
the  sum  of  (1)  50  percent  of  the  com- 
bined taxable  Income  ( as  defined  In  sub- 
paragraph (6)  of  this  paragraph)  of 
the  DISC  and  Its  related  supplier  at- 
tributable to  the  qualified  export  re- 
ceipts from  such  sale  and  (11)  10  per- 
cent of  the  export  promotion  expenses 
(as  defined  in  paragraph  <f;  of  this  sec- 
tion) of  the  DISC  attributable  to  such 
qualified  export  receipts. 

(4)  Section  482  method.  If  the  rxiles 
of  subjiaragraphs  (2)  and  (3)  of  this 
paragraph  are  inapplicable  to  a  sale 
or  a  taxpayer  does  not  choose  to  use 
them,  the  transfer  price  for  a  sale  by  the 
related  supplier  to  the  DISC  Is  to  be 
determined  on  the  basis  of  the  sale  price 
actually  charged  but  subject  to  the  rules 
provided  by  section  482  and  the  regula- 
tions thereunder. 

(5)  Incomplete   transactions,    li)    For 
purposes  of  the  gross  receipts  and  coi 
blned   taxable  income   methods,   where 
property  (encompassed  within  a  trans- 


action or  group  chosen  under  subpara- 
graph (7)  of  this  paragraph)  Is  trans- 
ferred by  a  related  supplier  to  a  DISC 
during  a  taxable  year  of  eltlier  tlie  DISC 
or  related  supplier,  but  some  or  all  of 
such  property  Is  not  sold  by  the  DISC 
during  such  year — 

(o)  The  transfer  price  of  such  property 
sold  by  the  DISC  during  such  year  shall 
be  computed  separately  from  the  trans- 
fer price  of  the  property  not  sold  by  the 
DISC  during  such  year. 

<b)  With  respect  to  such  property  not 
sold  by  the  DISC  during  such  year,  the 
transfer  price  paid  by  the  DISC  for  such 
year  shall  be  the  related  supplier's  cost 
of  goods  sold  (see  subparagraph  (6)  (ID 
of  this  paragraph)  with  re.spect  to  the 
property,  except  tliat.  witli  respect  to 
such  taxable  years  ending  on  or  before 
August  15.  1975.  the  transfer  price  paid 
by  the  DISC  shall  be  at  least  (but  need 
not  exceed)  the  related  suppliers  cost  of 
goods  sold  with  respect  to  the  property.. 

(c)  For  the  subsequent  taxable  year 
during  which  such  property  is  resold  by 
the  DISC,  an  additional  amount  shall  be 
paid  by  the  DISC  (to  be  treated  as  In- 
come for  such  year  by  the  related  sup- 
plier" equal  to  the  excess  of  the  amount 
which  would  have  been  the  transfer  price 
under  this  section  had  the  transfer  to 
the  DISC  by  the  related  supplier  and  the 
resale  by  the  DISC  taken  place  during 
the  taxable  year  of  the  DISC  during 
which  It  resold  the  property  over  the 
amount  already  paid  under  (b)  of  this 
subdivision. 

(d)  The  time  and  manner  of  payment 
of  transfer  prices  required  by  <  b)  and  (c) 
of  this  subdivision  shall  be  determined 
under  paragraph  (e)  t3).  (4),  and  (5)  of 
this  section.  t 

III)  For  purposes  of  this  paragraph,  a 
DISC  may  determme  the  year  in  which  It 
receives  property  from  a  related  supplier 
and  the  year  in  which  It  sells  property  in 
accordance  with  the  method  of  Identify- 
ing goods  in  Its  Inventory  properly  used 
under  section  471  or  472  (relating  re- 
spectively to  general  rule  for  Inventories 
and  to  LIPO  inventories).  Transporta- 
tion expense  of  the  related  supplier  in 
connection  with  a  transaction  to  which 
this  subparagraph  applies  shall  be 
treated  as  an  Item  of  cost  of  goods  sold 
with  respect  to  the  property  if  the  re- 
lated supplier  includes  the  cost  of  in- 
tracompany  transportation  between  Its 
branches,  divisions,  plants,  or  other  units 
in  its  cost  of  goods  sold  (see  subpara- 
graph  (6)(il)   of  this  paragraph). 

(6'  Combined  taxable  income.  For 
purposes  of  this  section,  the  combined 
taxable  income  of  a  DISC  and  its  related 
supplier  from  a  sale  of  export  property 
Is  the  excess  of  the  gros.s  receipts  (as  de- 
fined In  section  993(f))  of  the  DISC  from 
such  sale  over  the  total  costs  of  the  DISC 
and  related  supplier  which  relate  to  such 
gross  receipts.  Gross  receipts  from  a  sale 
do  not  Include  Interest  with  respect 
to  the  sale.  Combined  taxable  Income 
under  this  paragraph  shall  be  determined 
after  taking  Into  account  under  para- 
graph »e)t2>  of  this  section  all  adjust- 

cnt5  required  by  section  482  with 
r>spect  to  transactions  to  which  such  sec- 
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tlon  is  applicable.  In  determining  the 
gross  receipts  of  the  DISC  and  the  total 
costs  of  the  DISC  and  related  supplier 
which  relate  to  such  gross  receipts,  the 
following  rules  shall  be  applied: 

(1)  Subject  to  subdivisions  (ID  through 
(v>  of  this  subparagraph,  the  taxpayer's 
method  of  accounting  used  in  computing 
taxable  Income  will  be  accepted  for  pur- 
poses of  determining  amounts  and  the 
taxable  year  for  which  items  of  income 
and  expense  (including  depreciation)  are 
Uken  Into  account.  See  S  1.991-1  (b)  (2) 
with  respect  to  the  method  of  accounting 
which  may  be  used  by  a  DISC. 

(il)  Cost  of  goods  sold  shall  be  deter- 
mined in  accordance  with  the  provisions 
of  5  1.61-3.  See  sections  471  and  472  and 
the  regulations  thereunder  with  respect 
to  Inventories.  With  respect  to  property 
to  which  an  election  imder  section  631 
applies  (relating  to  cutting  of  timber 
considered  as  a  sale  or  exchange),  cost 
of  goods  sold  shall  be  determined  by 
applying  5  1.631-1  (d)  (3)  and  (e)  (re- 
lating to  fair  market  value  as  of  the 
beginning  of  the  taxable  year  of  the 
standing  timber  cut  during  the  year  con- 
sidered as  its  cost) . 

(ill)  Costs  (other  than  cost  of  goods 
sold)  which  shall  be  treated  as  relating 
to  gross  receipts  from  sales  of  export 
property  are  lO  the  expenses,  losses, 
and  other  deductions  definitely  related, 
and  therefore  allocated  and  apportioned, 
thereto,  and  (b)  a  ratable  part  of  any 
other  expenses,  losses,  or  other  deduc- 
tions which  are  not  definitely  related  to  a 
class  of  gross  income,  determined  in 
a  manner  consistent  with  the  rules  set 
forth  in  §  1.861-8. 

(iv)  The  taxpayer's  choice  in  accord- 
ance with  subparagraph  (7)  of  this  para- 
graph as  to  the  grouping  of  transactions 
shall  be  controlling,  and  costs  deductible 
in  a  taxable  year  shall  be  allocated  and 
apportioned  to  the  Items  or  classes  of 
gross  Income  of  such  taxable  year  result- 
ing from  such  grouping. 

(V)    [Reserved) 

(7)  Grouping  transactions,  (i)  Gen- 
erally, the  determinations  under  this  .sec- 
tion are  to  be  made  on  a  transaction-by- 
transaction  basis.  However,  at  the  annual 
choice  of  the  taxpayer  some  or  all  of  these 
determinations  may  be  made  on  the  basis 
of  groups  consisting  of  products  or  prod- 
uct lines. 

(ii)  A  determination  by  a  taxpayer  as 
to  a  product  or  a  product  line  will  be  ac- 
cepted by  a  dlstrli.'t  director  If  such  deter- 
mination conforms  to  any  one  of  the  fol- 
lowing standards:  (a)  A  recognized  in- 
dustry or  trade  usage,  or  (b)  the  2-diglt 
major  groups  (or  any  inferior  classifica- 
tions or  combinations  thereof,  within  a 
major  group)  of  the  Standard  Industrial 
Classification  as  prepared  by  the  Statisti- 
cal Policy  Division  of  the  OfQce  of  Man- 
agement and  Budget,  Executive  Office  of 
the  President. 

(ill)  A  choice  by  the  taxpayer  to  group 
transactions  for  a  taxable  year  on  a 
product  or  product  line  basis  shall  ap- 
ply to  all  transactions  with  respect  to 
that  product  or  product  line  consum- 
mated during  the  taxable  year.  However, 
the  choice  of  a  product  or  product  line 


grouping  applies  only  to  transactions 
covered  by  the  grouping  and,  as  to  trans- 
actions not  encompassed  by  the  group- 
ing, the  determinations  are  made  on  a 
transaction-by-triuis£M;tlon  basis.  For  ex- 
ample, the  taxpayer  may  choose  a  prod- 
uct grouping  with  respect  to  one  product 
and  use  tlie  traiosactlon-by-transaction 
method  for  another  product  within  the 
same  taxable  year. 

(iv)  For  rules  as  to  grouping  certain 
related  and  subsidiary  services,  see  para- 
graph (d)(3)(ii)  of  this  section. 

(d)  Rules  under  section  994 < a)  (f) 
and  *2)  for  transactions  other  than  sales. 
The  following  rules  are  prescribed  for 
purposes  of  applying  the  gross  receipts 
method  or  combined  taxable  income 
method  to  transactions  other  than  sales: 

(1)  Leases.  In  the  case  of  a  lease  of 
export  property  by  a  related  supplier  to 
a  DISC  for  sublease  by  the  DISC  to  pro- 
duce gross  receipts,  for  any  tsixable  year 
the  amount  of  rent  the  DISC  must  pay 
to  the  related  supplier  shall  be  deter- 
mined under  the  DISC'S  lease  with  its  re- 
lated supplier  but  must  be  computed  In 
a  manner  consistent  with  the  rules  in 
paragraph  (c)  of  this  section  for  com- 
puting the  transfer  price  in  the  case  of 
sales  and  resales  of  export  property  un- 
der the  gross  receipts  method  or  com- 
bined taxable  income  method.  For  pur- 
poses of  applying  this  subparagraph, 
transactions  may  not  be  so  grouped  on  a 
product  or  product  line  basis  under  the 
rules  of  paragraph  (c)  (7)  of  this  section 
as  to  combine  in  any  one  group  of  trans- 
actions both  lease  transactions  and  sale 
transactions  involving  the  same  product 
or  product  line. 

(2)  Commissions.  If  any  transaction 
to  which  section  994  applies  is  handled 
on  a  commission  basis  for  a  related  sup- 
plier by  a  DISC  and  such  commissions 
give  rise  to  qualified  export  receipts  un- 
der section  993  ( a )  —  ' 

(i)  The  amount  of  the  income  that 
may  be  earned  by  the  DISC  in  any  year 
is  the  amount,  computed  in  a  manner 
consistent  with  paragraph  (c)  of  this 
section,  which  the  DISC  would  have  been 
permitted  to  earn  under  the  gross  re- 
ceipts method,  the  combined  taxable  in- 
come method,  or  section  482  method  if 
the  related  supplier  had  sold  (or  leased) 
the  property  or  service  to  the  DISC  and 
the  DISC  in  turn  sold  (or  subleased »  to  a 
third  party,  whether  or  not  a  related 
party,  and 

(ID  The  maximum  commission  the 
DISC  may  charge  the  related  supplier 
is  the  sum  of  the  amount  of  income  de- 
termined under  subdivision  (i)  of  this 
subparagraph  plus  the  DISC'S  total  costs 
for  the  transaction  as  determined  under 
paragraph  (c)(6)  of  this  section. 

(3)  Receipts  from  services — (i)  Re- 
lated and  subsidiary  services  attributa- 
ble to  the  year  of  the  export  transaction. 
The  gross  receipts  for  related  and  subsid- 
iary services  described  in  paragraph 
(b)(3)  of  this  section  shaU  be  treated 
as  part  of  the  receipts  from  the  export 
trans8w;tion  to  which  such  services  are 
related  and  subsidiary,  but  only  If,  under 
the  arrangement  between  the  DISC  and 
its  related  supplier  and  the  accounting 


method  otherwise  empl<jyed  by  the 
DISC,  the  income  from  such  services  is 
includible  for  the  ssune  taxable  year  as 
income  from  such  export  transaction. 

(ii)  Other  services.  In  the  case  of  re- 
lated and  subsidiary  services  to  which 
subdivision  (D  of  tWs  subparagraph  does 
not  apply  aiid  other  services  described 
in  paragraph  (b)  (4)  or  (5)  of  this  sec- 
tion performed  by  a  related  supplier  <  re- 
lating respectively  to  engineering  and 
architectural  services  and  certain  mana- 
gerial services^,  the  amount  of  taxable 
income  which  the  DISC  may  derive  for 
any  taxable  year  shall  be  determined 
under  tlie  arrangement  between  the 
DISC  and  its  related  supplier  and  shall 
be  computed  in  a  manner  consistent  with 
the  rules  in  paragraph  '(£)  of  this  sec- 
tion for  computing  the  transfer  price  in 
the  case  of  sales  for  resale  of  export 
property  under  the  gross  receipts  method 
or  combined  taxable  income  method.  Re- 
lated and  subsidiary  services  to  which 
subdivision  (1)  of  this  subparagraph  does 
not  apply  may  be  grouped,  under  the 
rules  for  grouping  of  transactions  in  par- 
agraph (c)  (7)  of  this  section,  with  the 
products  or  product  lines  to  which  they 
are  related  and  subsidiary,  so  long  as  the 
grouping  of  services  chosen  is  consistent 
with  the  grouping  of  products  or  product 
lines  chosen  for  the  taxable  year  in  which 
either  the  products  or  product  lines  were 
sold  or  in  which  payment  for  such  sen- 
ices  is  received  or  accrued.  The  rules 
for  grouping  of  transactions  in  para- 
graph (c)(7>  of  this  section  shall  not 
apply  with  respect  to  the  determination 
of  taxable  income  which  ^he  DISC  may 
derive  from  other  services  described  in 
paragraph  (b)  (4)  or  (5)  of  this  section 
performed  by  a  related  supplier  or  com- 
missions on  such  services,  and  such  de- 
termination shall  be  made  only  on  a 
transaction-by-transaction  basis. 

(e)  Methods  of  applying  4)aragraphs 
(c)  and  (d)  of  this  section — (1)  Limita- 
tion on  DISC  income  ("no  Idss"  rule)  — 
(1)  In  general.  Except  as  otherwise  pro- 
vided in  this  subparagraph,  neither  the 
gross  receipts  method  nor  the  combined 
taxable  income  method  may  be  applied 
to  cause  in  any  taxable  year  a  loss  to  the 
related  supplier,  but  either  method  may 
be  applied  to  the  extent  it  does  not  cause 
a  loss.  A  loss  to  a  related  supplier  would 
result  if  the  taxable  income  of  the  DISC 
would  exceed  the  combined  taxable  in- 
come of  the  related  supplier  and  the 
DISC.  If,  however,  there  is  no  combined 
taxable  income  of  the  DISC  and  the  re- 
lated supplier  (because,  for  example,  a 
combined  loss  is  incurred),  a  transfer 
price  (or  commission)  will  not  be  deemed 
to  cause  a  loss  to  the  related  supplier  if 
it  allows  the  DISC  to  recover  an  amount 
not  in  excess  of  its  costs  (if  any) . 

(ii)  Special  rule  for  applying  "4  per- 
cent" gross  receipts  method  to  sales.  A 
transfer  price  or  commission,  determined 
under  the  "4  percent"  gross  receipts 
method  (determined  without  regard  to 
subdivision  (1)  of  this  subparagraph), 
for  a  sale  of  export  property  re- 
ferred to  in  paragraph  (b)(1)  of  this 
section,  will  not  be  considered  to  cause 
a  loss  for  the  related  supplier  if  for  the 
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DISCS  Uxable  yc*r.  the  rwtlo  that  (a^ 
the  taxable  income  of  the  DISC  derived 
from  such  sale  by  tislng  such  price  or 
commission  bears  Unb'»  the  DISC'S  Rra<« 
receipts  from  such  sale  Is  not  greater 
than  the  ratio  that  (c>  all  of  the  taxable 
income  of  the  related  supplier  and  the 
DISC  from  all  sales  of  the  same  product 
or  product  line  (domestic  and  foreign > 
to    third    parties    whether    or    not    re- 
lated   parties    bears    to    <d»    the   total 
gross  receipts  of  the  related  supplier  and 
the  DISC  from  such  sales.  For  purposes 
of  the  preceding  sentence,  sales  between 
the  DISC  and  its  related  suppliers  shall 
not  be  taken  into  account  under  (c»  or 
<d>  of  this  subdivision.  For  example,  as- 
sume that  for  a  taxable  year  of  a  DISC 
the  total  costs  of  the  related  supplier  and 
the  DISC  with  respect  to  all  sales  <$150 
for  domestic  and  $44  for  foreign)   of  a 
product  line  are  $194  and  the  total  gross 
receipts  of  the  related  supplier  and  the 
DISC  with  respect  to  such  sales  are  $200 
so  that  the  total  taxable  income  of  the 
related  supplier  and  the  DISC  with  re- 
spect to  such  sales   is   $6.  The  parties 
would   thus   be   entitled   to   compute   a 
transfer    price    determined    under    the 
gross  receipts  method  on  any  given  sale 
of  product  A  of  such  product  line  by  the 
related  supplier  to  the  DISC  which  would 
allocate    to   the    DISC    taxable    Income 
equal  to  not  more  than  3  percent   lie. 
$6  $200"    of   its   gross   receipts   derived 
from  its  resale  of  such  product.  If  the 
DISC  were  to  resell  an  item  of  product 
A  for  $10.  the  transfer  price  paid  by  the 
DISC  to  the  related  supplier  determined 
under  the  gross  receipts  method  could  be 
as  low  as  $9.70. 

(iip   Grouping  transactions.  For  pur- 
poses of  subdivision  (i>  of  this  subpara- 
graph, the  basis  for  grouping  transac- 
tions   chosen    by    the    taxpayer    under 
paragraph  (c>  <7>  of  this  section  for  the 
taxable  year  shall  be  applied.  For  pur- 
poses  of   making   the   computations   of 
subdivision  <il>   'c»  and  <d>  of  this  sub- 
paragraph, however,  the  taxpayer  may 
choose  any  basis  for  grouping  transac- 
tions  permissible  under  paragraph   (c> 
(7)   of  this  section,  even  though  it  may 
not  be  the  same  basis  as  that  already 
chosen  imder  paragraph  (cM7i   of  this 
section  for  computing  transfer  prices  or 
commissions  to  a  DISC.  If.  for  example, 
the  taxpayer  has  chosen  to  group  traas- 
actlons  on  a  product  basis  for  computing 
transfer  prices  or  commissions  to  a  DISC 
for  a  taxable  year,  the  taxpayer  may 
still    group   transactions    on    a   product 
Une  basis  for  purposes  of  computing  tax- 
able   income    and    total    gross    receipts 
under  subdivision    (ii)    <c)    and   (d)    of 
this  subparagraph.   For   a   further  ex- 
ample, if  the  Uxpayer  computes  taxable 
income  for  one  group  of   transactions 
under   the   gross   receipts   method   and 
computes  taxable  income  for  a  second 
group  of  transactions  under  the  com- 
bined taxable  income  method,  the  tax- 
payer may  aggregate  these  transactions 
for  purposes  of  computing  taxable  in- 
come and  total  gross  receipts  under  sub- 
division  (U)    to    and   (d)   of  this  sub- 
paragraph. 


RULES  AND   REGULATIONS 

<  J>  Relationship  to  section  4S2.  In  ap- 
plying Uie  rules  under  ."section  994.  tt  may 
be  necessary  to  f^rst  tAke  Into  account 
the  price  of  a  trarurfer  tor  otiier  trans - 
action >  between  the  DISC  tor  related 
supplier)  and  a  related  party  whicJi  Is 
subject  to  the  arm's  length  standard  of 
section  482.  Thus,  for  example,  where  a 
related  supplier  sells  export  property  to 
a  DISC  which  the  related  supplier  pur- 
chased from  related  parties,  the  costs 
taken  Into  account  in  compulint:  the 
combined  taxable  Income  of  the  DISC 
and  the  related  supplier  are  dctennlned 
after  any  necessary  adjustment  under 
section  482  of  the  price  paid  by  the  re- 
lated supplier  to  the  related  parties.  In 
applying  section  482  to  a  transfer  by  a 
DISC,  however,  the  DISC  and  its  related 
supplier  are  treated  as  if  they  were  a 
single  entity  carrying  on  all  the  func- 
tions performed  by  the  DISC  and  the  re- 
lated supplier  with  respect  to  the  trans- 
action and  the  DISC  shall  be  allowed  to 
receive  under  the  section  482  standard 
the  amount  the  related  supplier  would 
have  received  had  there  been  no  DISC. 
<3)   1  Reserved) 

(4>  Subsequent  detenninatton  of 
transfer  price  or  commission.  The  DISC 
and  Its  related  supplier  would  ordinarily 
determine  under  section  994  and  this  sec- 
tion the  transfer  price  payable  by  the 
DISC  <  or  the  commission  payable  to  the 
DISC)  for  a  transaction  before  the  DISC 
files  its  return  for  the  taxable  year  of 
the  transaction.  After  the  DISC  has  filed 
Its  return,  a  redetermination  of  the 
transfer  price  tor  commission)  may  only 
be  made  If  permitted  by  the  Code  and  the 
regulations  thereimder.  Such  a  redeter- 
mination would  Include  a  redetermina- 
tion by  reason  of  an  adjustment  under 
section  482  which  affects  the  amounus 
which  entered  into  the  determination  of 
the  transfer  price  or  commission 
(3>  I  Reserved! 
(6)   (Reserved! 

tfi    Export    promotion    expenses — il> 
Purpose  of  expense,  (ii   In  order  for  an 
expense  or  cost  of  a  type  described  in 
subparagraph  <2>   of  this  paragraph  to 
be   an   export   promotion   expense,   the 
expense   or   cost   must   be   incurred   or 
treated  as  incurred  by  the  DISC  (under 
subparagraph  i7)  of  this  paragraph)  to 
advance  the  sale,  lease,  or  other  distribu- 
tion of  export  property  for  ase.  consump- 
tion, or  distribution  outside  the  United 
States.  Costs  of  services  In  performing 
Installation  (but  not  assembly)   on  the 
site  and  for  meeting  warranty  commit- 
ments if  such  services  are  related  and 
subsidiary     (within     the     meaning     of 
S  1.993-1  td)  )  to  any  quaJifled  sale,  lease, 
or  other  distribution  of  export  property 
by  the  DISC  tor  with  respect  to  which 
the  DISC  received  a  commission)    will 
be  considered  to  advance  the  sale,  lease, 
or  other  dLstribution  of  export  property. 
Genera!  and  administrative  expenses  at- 
tributable  to   billing   customers,   other 
clerical  functions  of  the  DISC,  or  gen- 
erally operating  the  DISC,  will  also  be 
considered  to  advance  tlie  sale,  lease,  or 
other   distribution   of    export  property. 
ai>  Where  an  exjiense  or  cOvst  incurred 


or  treated  as  Incurred  by  Uie  DISC  qual- 
irtee  only  In  part  as  an  extx>rt  pi-omollon 
expetvse.  such  expense  or  cost  mast  be 
allocated  between  the  qualified  portion 
and  such  other  iwrtion  on  a  reasonable 
basLs  See  i  1  994-2<b)  t2)  for  the  option 
of  the  related  supplier  not  to  claim  ex- 
penses as  export  promotion  expenses. 

(2)  Tvpes  of  expenses.  The  only  ex- 
penses or  costs  which  may  be  export 
promotion  expenses  are  those  expenses 
or  costs  meeting  the  tost  of  subparagraph 
( 1 1  of  this  paragraph  which  constitute — 
<i>  Ordinary  and  necessary  expenses 
of  the  DISC  paid  or  incurred  during  the 
DISC'S  taxable  year  in  carrying  on  any 
trade  or  business,  allowable  as  deduc- 
tions under  section  162.  such  as  expenses 
for  market  studies,  advertising,  salaries 
and  wages  (including  contributions  or 
compensations  deductible  under  section 
404)  of  sales,  clerical,  and  other  person- 
nel, rentals  on  property,  sales  commis- 
sions, warehousing,  and  other  selling 
expenses, 

( ii  I  A  reasonable  allowance  under  sec- 
tion 167  for  exhaustion,  wear  and  tear, 
or  obsolescence  of  the  property  of  the 
DISC. 

(Hi)  Costs  of  freight  (subject  to  the 
limitations  of  subparagraph  (4^  of  this 
paragraph  > . 

(iv)  Costs  of  packaging  for  export 
I  as  defined  in  subparagraph  i5)  of  this 
paragraph),  or 

tv)  Costs  of  designing  and  labeling 
packages  exclusively  for  export  markets 
(under  subparagraph  t6)  of  this  para- 
graph > . 

(3>  Ineligible  expenses.  Items  ineli- 
Rible  to  be  export  promotion  expenses 
include,  for  example,  interest  expenses, 
bad  debt  expenses,  freight  insurance. 
State  and  local  inccj|ne  and  franchise 
taxes,  the  cost  of  manufacture  or  assem- 
bly opei-ations.  and  items  of  cost  of  goods 
sold  (except  as  otherwise  provided  in 
this  paragraph  in  the  case  of  certain 
freight,  packaging,  and  designing  and 
labeling  expenses  > .  Income  or  similar 
taxes  eligible  for  a  foreign  tax  credit 
under  sections  901  and  903  are  also  not 
eligible  to  be  export  promotion  expenses. 
(4>  Freight  expenses — (i>  In  general. 
Export  promotion  expenses  include  one- 
half  of  the  freight  expense  (not  includ- 
ing Insurance'  for  shipping  export  prop- 
erty aboard  a  US. -flag  carrier  in  those 
cases  where  law  or  regulation  of  the 
United  States  or  of  any  State  or  political 
subdivision  thereof  or  of  any  agency  or 
instrumentality  of  any  of  these  does  not 
require  that  the  export  property  be 
shipped  aboard  a  U.S. -flag  carrier.  For 
purposes  of  this  paragraph,  the  term 
•freight  expense  "  includes  charges  paid 
for  cod,  service,  miscellaneous  ground 
charges,  such  as  charges  incurred  for 
services  normally  performed  by  US- 
flag  carriers,  charges  for  services  of  load- 
ing aboard  US-flag  carriers  normally 
performed  by  such  carriers,  freight  for- 
warders, or  independent  contractors  en- 
gaged in  loading  property,  and  charges 
altrlbuuble  to  a  freight  consolidation 
function  normally  performed  by  freight 
forwarders.    In    order    for    one-half   of 
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freight  cxt>oi\sos  piUd  to  the  owner  (or 
the  agent  of  the  owner)  of  a  US-flag 
carrier  to  be  claimed  as  an  export  promo- 
tion expense,  the  DISC  must  obt4iln  a 
written  statement  (such  as,  for  example, 
a  bill  of  lading)  from  tlie  owner  tor  the 
agent*  disclosing  that  the  exixjrt  prop- 
erty was  shipped  aboard  the  owner's  U  S  - 
flag  carrter  or  another  US. -flag  carrier, 
and  the  DISC  must  Irnve  no  reasonable 
basis  for  disbelieving  such  statement  of 
the  owner  tor  the  agent).  For  the  re- 
quirement of  a  written  statement  from  a 
freight  forwarder,  see  subdivision  tiv)  of 
this  subparagraph. 

(ill  U.S. -flag  carrier  defined.  For  pur- 
poses of  this  paragraph,  the  term  "U.S- 
flag  carrier"  is  an  airplane  owned  and 
operated  by  a  U.S.  p>erson  or  persons  (as 
defined  In  section  7701 1  a)  (30))  or  a  ship 
documented  under  the  laws  of  the  United 
States.  Shipment  Initiated  by  delivery 
to  the  U.S.  Postal  Service  shall  be  con- 
sidered shipment  aboard  a  U.S. -flag  car- 
rier, but  not  if  shipped  to  a  place  to 
which  mail  shipments  from  the  United 
States  are  ordinarily  accomplished  by 
land  transportation,  such  as  to  Canada 
or  Mexico,  unle.ss  airmail  is  specified. 

(iil)  Shipment  pursuant  to  law  or  reg- 
ulation. Shipment  pursuant  to  law  or 
regulation  includes  instances  where  a 
U.S. -flag  carrier  must  be  used  In  order 
to  obtain  permission  from  the  Govern- 
ment to  make  the  export.  If  the  law  or 
regulation  requires  a  fixed  portion  of  the 
export  property  to  be  shipped  aboard  a 
U.S. -flag  carrier,  the  freight  expense  on 
that  portion  of  such  export  property  that 
was  so  shipped  in  order  to  satisfy  such 
requirement  cannot  qualify  as  an  export 
promotion  expense. 

(iv)  Freight  forwarders.  A  payment 
to  a  freight  forwarder  shall  be  consid- 
ered freight  expense  within  the  meaning 
of  this  paragraph  to  the  extent  the  for- 
warder utilizes  a  U.S.-flag  carrier.  For 
purposes  of  this  paragraph,  the  term 
"freight  forwarder"  includes  air  freight 
consolldators  and  carriers  owned  and 
operated  by  U.S.  persons  utilizing  U.S.- 
flag  carriers  such  as  non-vessel-owning 
common  carriers.  In  order  for  one-half 
of  freight  expenses  paid  to  a  freight  for- 
warder to  be  claimed  as  export  promo- 
tion expenses,  the  DISC  must  obtain  a 
written  statement  (such  as,  for  example, 
a  bill  of  lading)  from  the  freight  for- 
warder disclosing  that  the  export  prop- 
erty was  shipped  aboard  a  U.S. -flag  car- 
rier, and  tlie  DISC  must  have  no  reason- 
able basis  for  disbelieving  such  statement 
of  the  freight  forwarder. 

(v»  Freight  uithin  the  United  States. 
A  DISC  may  not  claim  as  export  promo- 
tion expense  any  amount  that  is  attrib- 
utable to  carriage  of  export  property  be- 
tween points  within  the  United  States. 
If,  however,  export  property  is  carried 
from  the  United  States  to  a  foreign 
country  on  a  through  shipment  pursuant 
to  a  single  bill  of  lading  or  similar  docu- 
ment aboard  one  or  more  U.S. -flag  car- 
riers, the  freight  expense  of  such  carriage 
shall  not  be  apportioned  between  the  do- 
mestic and  foreign  portions  of  such  car- 
riage, even  though  a  carrier  may  stop 
en  route  within  the  United  Stales  or  tlie 


exiK)i-t  pmix'rty  may  be  slUfted  frwn 
one  carrier  to  anoliier,  and  one-half  of 
such  freight  expense  may  be  claimed 
as  an  exixirt  promotion  expense  Freight 
cxijen.se  does  not  Include  the  cost  of 
transporting  the  export  property  to  the 
depot  of  the  U.S. -flag  carrier  or  freight 
forwarder  for  shipment  abroad.  The  ex- 
pense of  shipment  of  export  property 
initiated  by  delivery  to  the  U.S.  Postal 
Service  for  ultimate  delivery  outside  the 
United  States  shall  be  considered  as  at- 
tributable entirely  to  carriage  of  such 
property  outside  the  United  States. 

(5)  Packaging  for  export,  (i)  Export 
promotion  expenses  include  the  direct 
and  indirect  cost  of  packaging  export 
property  (including  the  cost  of  the  pack- 
age) for  export  whether  or  not  the  pack- 
aging is  the  same  as  domestic  packaging. 
Such  packaging  costs  do  not  Include 
costs  of  manufacturing  (as  defined  in 
the  regulations  under  section  993)  and 
assembly.  Thi^s,  if  a  DISC  buys  and 
packages  export  property  for  resale.  Its 
costs  of  packaging  the  export  property 
are  export  promotion  expenses.  If.  how- 
ever, the  process  of  such  packaging  by 
the  DISC  Is  physically  Integrated  with 
the  process  of  manufacturing  the  export 
property  by  the  related  supplier,  the 
costs  of  such  packaging  are  not  export 
promotion  expenses. 

(il)  The  cost  of  containers  leased  from 
a  sliipping  company  to  which  the  DISC 
also  pays  freight  for  the  property  pack- 
aged is  not  a  cost  of  packaging.  How- 
ever, in  such  circumstances,  one-half  of 
the  rental  charge  may  be  allowable  as  a 
freight  expense  if  permitted  imder  sub- 
paragraph (4)  of  this  paragraph. 

(6i  Designing  and  labeling  packages. 
Export  promotion  expenses  include  the 
direct  and  indirect  costs  of  designing  and 
labeling  packages,  including  bottles, 
cans,  jars,  boxes,  cartons,  or  containers, 
to  the  extent  incurred  for  export  mar- 
kets. Thus,  for  example,  to  the  extent 
incurred  for  supplying  export  markets, 
the  cost  of  designing  labels  in  a  foreign 
language  and  the  cost  of  printing  such 
labels   are   export   promotion   expenses. 

(7»  DISC  must  incur  export  promo- 
tion expenses — (i)  In  general.  In  order 
for  an  expense  to  be  an  export  promo- 
tion expense  it  must  be  Incurred  or 
treated  as  incui-red  under  this  subpara- 
graph by  the  DISC.  For  example,  an  ex- 
pense is  incurred  by  a  DISC  if  the  ex- 
pense results  from  (a)  the  DISC 
Incuiring  an  obligation  to  pay  compen- 
sation to  Its  employees,  (b)  depreciation 
of  property  owned  by  the  DISC  and  used 
by  its  employees,  (o  the  DISC  Incurring 
an  obligation  to  pay  for  office  supplies 
used  by  Its  employees,  (d)  the  DISC 
incurring  an  obligation  to  pay  space  costs 
for  use  by  Its  employees,  or  te)  the  DISC 
Incuiring  an  obligation  to  pay  other  costs 
supporting  efforts  by  its  employees. 

(ill  Payments  to  independent  con- 
tractors. A  payment  to  an  Independent 
contractor,  directly  or  Indirectly.  Is 
treated  as  incurred  by  the  DISC  If  the 
cost  of  performing  the  function  per- 
formed by  tlie  Independent  contractor 
would  be  considered  an  export  promo- 
tion exix-nse  described  In  subparagraphs 


(1>  and  t2t  of  tilts  parasraph  if  per- 
formed by  the  DISC,  and  If,  In  a  ca.se 
where  the  services  of  tlie  Indeiiendent 
contractor  were  engaged  by  a  party 
related  to  the  DISC,  such  related  parly 
and  such  DISC  agreed  In  writing  before 
the  contract  was  entered  into  that  a 
specified  portion  or  all  of  the  contract 
was  for  the  benefit  of  the  DISC  and  that 
all  of  the  expenses  of  the  contract 
(eligible  to  be  considered  as  export  pro- 
motion expenses  I  with  respect  to  sucli 
portion  would  be  borne  by  the  DISC. 

(Ill)  Expenses  incurred  bp  related 
parties.  Reimbursements  or  other  pay- 
ments by  a  DISC  to  a  related  party  are 
export  promotion  expenses  only  If  the 
expenses  of  the  related  party  for  which 
reimbursement  is  made  are  for  space  In 
a  building  actually  used  by  employees 
of  the  DISC  or  for  export  property  owned 
by  the  DISC.  Except  as  otherwise  pro- 
vided in  the  preceding  sentence,  ex- 
penses Incurred  by  a  foreign  Interna- 
tional sales  corporation  (FISC)  or  a  real 
property  holding  company  (as  defined  in 
section  993(e)  (D  and  (2) ,  respectively) 
shall  not  be  treated  as  export  promotion 
expenses  of  its  DISC. 

(iv)  Selling  commissions  paid  by  a 
DISC.  A  commission  paid  by  a  DISC  to 
a  person  other  than  a  related  person, 
with  respect  to  a  transaction  which  gives 
rise  to  qualified  export  receipts  of  the 
DISC,  is  an  export  promotion  expense  of 
the  DISC.  A  commission  paid  by  a  DISC 
to  '-.  related  person  is  not  an  export 
promotion  expense. 

(V)  Sales  of  promotional  material.  If 
a  DISC  sells  promotional  material  to  a 
buyer  of  export  property  from  the  DISC 
at  a  price  which  is  greater  than  the  costs 
of  the  DISC  for  such  material,  such  costs 
are  not  export  promotion  expenses.  If. 
however,  the  DISC  sells  promotional 
material  at  a  price  which  Is  less  than  Its 
costs  for  such  material,  the  excess  of  such 
costs  over  such  price  Is  an  export  pro- 
motion expense.  For  rules  relating  to  the 
status  of  promotional  material  as  quali- 
fied export  assets  and  export  property, 
see  S  1.993-2  and  S  1.993-3,  respectively. 

(vD  An  expense  may  be  Incurred  by 
the  DISC  under  subdivisions  d)  througli 
(V)  of  this  subparagraph  even  if  the  ac- 
counting for  and  payment  of  such  ex- 
pense is  handled  by  a  related  party  and 
the  DISC  reimburses  the  related  party 
for  such  expen.ses. 

(8)  Incomplete  transactions.  Expenses 
eligible  to  be  treated  as  export  promotion 
expenses  which  are  attributable  to  the 
sale,  lease,  or  other  distribution  of  ex- 
port property  and  which  are  Incurred 
prior  to  the  taxable  year  of  sale,  lease,  or 
other  distribution  by  the  DISC  are  not 
treated  as  export  promotion  expenses 
until  the  taxable  year  of  sale,  lease,  or 
other  distribution  or  until  the  taxable 
year  in  which  it  Is  first  determined  that 
no  transaction  is  reasonably  expected  to 
result  from  the  expense  Incurred  (wheth- 
er or  not  a  transaction  subsequently 
results).  Tlius.  for  example.  If  a  DISC 
incurs  a  packaging  cost  which  is  other- 
wise eligible  to  be  treated  as  an  export 
promotion  expense,  the  DISC  may  not 
include  such  charge  as  an  export  promo- 
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tion  expense  until  the  year  in  which  the  located  as  an  export  promotion  expense 

export  property  with  respect  t<*  which  to  the  group  of  transactions  to  which 

the  packaging  cost  wps  incurred  is  ac-  such  cost  is  most  closely  related, 
tually  sold  by  the  DISC.  If  no  transaction         (g)   Examples.  The  provisions  of  this 

is  reasonably  expected  to  result  from  the  section  may  be  illustrated  by  the  follow- 

packaging  cost,  such  cost  should  be  al-  ing  examples : 

Example  (1) .  J  and  K  are  calendar  year  taxpayers.  J,  a  domestic  manufacturing  company, 
owns  all  the  stock  of  K,  a  DISC  for  the  taxable  year  During  1972.  J  manufactures  only  100 
units  of  a  product  (which  Is  eligible  to  be  export  property  as  defined  in  section  993(c) ».  J 
enters  Into  a  written  agreement  with  K  whereby  K  Is  granted  a  sales  franchise  with  respect 
to  exporting  such  property  and  K  will  receive  commissions  with  respect  to  such  exports 
equal  to  the  maximum  amount  permitted  to  be  received  under  the  intercompany  pricing 
rules  of  section  994  Thereafter,  the  100  units  are  sold  for  $1,000.  Js  cost  of  goods  sold 
attributable  to  the  100  units  Is  $650.  Js  direct  selling  expenses  so  attributable  are  $100. 
Although  J  has  other  deductible  expenses,  for  purposes  of  this  example  assume  that  J 
has  no  other  deductible  expenses.  K  pays  $230  to  Independent  contractors  which  qualify 
as  export  promotion  expenses  under  paragraph  (f )  (7)  (11)  of  this  section.  K  does  not  perform 
functions  sulwtantlal  enough  to  entitle  It  to  an  allocation  of  Income  which  meets  the  arms 
length  standard  of  section  482.  The  Income  which  K  may  earn  under  section  994  under 
the  franchise  Is  $20,  computed  as  follows: 

( 1 )  Combined  taxable  Income: 

(a)  K's  sales  price $1,000 

(b)  Less  deductions : 

J'.s  cost  of  goods  sold $650 

Js  direct  selling  expenses '. loo 

K's  export  promotion  expenses 230 

Total    deductions 980 

(c)  Combined  taxable  Income 20 

(2)  K's  profit  under  combined  taxable  Income  method  (before  application  of  loss 
limitation)  : 

(a)  50  percentof  combined  taxable  income 10 

(b)  Plus:  10  percent  of  Ks  export  promotion  expenses  (10%  of  $330) 23 

(c)  Ks   proht as 

(3)  K's  profit  under  gross  receipts  method  (before  application  of  loss  limitation). 

(a)  4  percent  of  K's  sales  price  (4 ""^  of  $1.000) 40 

(b)  Plus:  10  percent  of  K's  export  promotion  expenses  (lOr;   of  $330) 33 

(c)  K's    profit 63 

Since  combined  taxable  income  (*20»  Is  lower  than  both  Ks  profit  under  the  combined 
taxable  Income  method  ($33)  and  under  the  gross  receipts  method  ($63),  the  maximum 
income  K  may  earn  is  $20.  Accordingly,  the  commissions  K  may  receive  from  J  are  $250, 
le.  K's  expenses  ($230)  plus  K's  profit  ($20). 

Example  (2).  M  and  N  are  calendar  year  taxpayers.  M,  a  domestic  manufacturing  com- 
pany, owns  all  the  stock  of  N.  a  DISC  for  the  taxable  year.  During  1972,  M  produces  and 
sells  a  particular  product  line  of  export  property  to  N  for  $75.  a  price  which  can  be  Justified 
as  satisfying  the  standard  of  arm's  length  price  of  section  482.  N  performs  substantial 
functions  with  respect  to  the  transaction  and  resells  the  export  property  for  $100  M's  cost 
of  goods  sold  attributable  to  the  export  property  Is  $60.  M's  direct  selling  expenses  so 
attributable  (relating  to  advertising  of  the  product  line  In  foreign  markets)  are  $12.  Al- 
though M  has  other  deductible  expenses,  for  purposes  of  this  example,  assume  that  M  has 
no  other  deductible  expenses.  N's  expenses  attributable  to  resale  of  the  export  property 
are  $22  of  which  $20  are  export  promotion  expenses.  The  maximum  profit  which  N  may 
earn  with  respect  to  the  product  line  Is  $6,  computed  as  follows: 

(1)  Combined  taxable  Income: 

(a)  N's  sales  price $100 

(b)  Less  deductions : 

M's   cost    of   goods   .sold ■ $60 

M's  direct  selling  expenses la 

N's  expenses 22 

Total  deductions M 

(c)  Combined  taxable  Income • 

(2)  N's  profit  under  combined  taxable  Income  method   (before  application  of  loss 
limitation)  : 

(a)  50  percent  of  combined  taxable  Income 3 

(b)  Plus    10  percent  of  N's  export  promotion  expenses  (10%  of  130) 3 

(c)  N's  profit * - --- * 

(3)  N's  profit  under  gross  receipts  method   (before  application  of  loss  limitation): 

la)    4  percent  of  N's  sales  price  (4 •■;   of  $100)  . .  . 4 

(b)    Plus:  10  percent  of  N's  export  promotlo.i  expenses  (lOI  of  t30) 2 

(^1  N'»  profit... - • 
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(4)  N's  profit  under  section  482  method: 

(a)  N's  sales  price 100 

(b)  Less  deductions : 

N's  cost  of  goods  sold  (price  paid  by  N  to  M) 75 

N's  expenses 22  • 

Total  deductions ^^ 

(c)  N's  profit 3 

Since  the  gross  receipts  method  results  in  greater  profit  to  N  ($6)  than  does  the  com- 
bined taxable  Income  method  ($5)  or  section  482  method  ($3) ,  and  does  not  exceed  combined 
taxable  Income  ($6),  N  may  earn  a  maximum  profit  of  $6.  Accordingly,  the  transfer  price 
from  M  to  N  may  be  readjusted  as  long  as  the  transfer  price  Is  not  readjusted  below  $72. 
computed  as  follows; 

(5)  Transfer  price  from  M  to  N: 

(a)  N's  sales  price 

( b )  Less : 

N's  expenses 22 

N's    profit ^ 

Total   subtractions 28 


$100 


(c)   Transfer  price "^2 

Example  (3) .  Q  and  R  are  calendar  year  taxpayers.  Q.  a  domestic  manufacturing  company, 
owns  all  the  stock  of  R.  a  DISC  for  the  taxable  year.  During  1972,  Q  produces  and  sells  a 
product  line  of  export  property  to  R  for  $170.  a  jirice  which  can  be  Justified  as  satisfying 
the  standards  of  arm's  length  price  of  section  482,  and  R  resells  the__siP»i"frTTrnperty  for 
$200.  Q's  cost  of  goods  sold  attributable  to  the  export  propert^Js-^TTS^  that  the  combined 
gross  income  from  the  sale  of  the  export  property  is  $85  (i.e..  $200  minus  $115)  Q's  expenses 
incurred  in  connection  with  the  property  sold  are  $35,  Q's  deductible  overhead  and  other*' 
supportive  expenses  allocable  to  all  gross  Income  are  $6.  Apportionment  of  these  supportive 
expenses  on  the  basis  of  grass  income  does  not  result  in  a  material  distortion  of  income  and 
is  a  reasonable  method  of  apportionment,  Q's  gross  income  from  sources  other  than  the 
transaction  is  $170  making  total  gross  income  of  Q  and  R  (excluding  the  transfer  price  paid 
by  R)  $255  (le.,  $85  plus  $170).  Rs  expenses  attributable  to  resale  of  the  export  property 
are  $20.  all  of  which  are  export  promotion  expenses.  The  maximum  profit  which  R  may  earn 
with  respect  to  the  product  line  is  $16.  computed  as  follows: 


(1) 


Combined  taxable  Income: 

(a)   R's  sales  price 

Less  deductions: 

(1)  Q's  cost  of  goods  sold 115 


$200 


(b) 


(ti)    Q's  expenses  incurred  in  connection  with  the  property  sold. 
(iii)    Apportionment  of  Q's  supportive  expenses: 

Q's  supportive  expenses $6 

Combined  gross   Income   from  sale   of  export 

property 85 

Total  gross  income  of  Q  and  R 255 

6X85 
Apportionment 


35 


255 


(iv)   R's  expen.ses. 


2 
20 


Total  deductions 172 


(c)   Combined    taxable    income. 


28 


(2)    R's  profit  under  combined  taxable  income  method   (before  application  of  loss 
limitation)  : 

(a)  50  percent  of  combined  taxable  income 

(b)  Plus:  10  percent  of  R's  export  promotion  expenses  (10%  of  $20) 


14 
2 


(c)   R's  profit- 


16 


(3)   R's  profit  under  gross  receipts  method   (before  application  of  loss  limitation) 

(a)  4  percent  of  R's  sales  price  (4%  of  $200) 

(b)  Plus:  10  percent  of  R's  export  promotion  expenses  (10%  of  $20) 


(c)    R's  profit. 


10 


(4) 


R'S  profit  under  section  482  method : 

(a)  R's  sales  price ^ 

(b)  Less  deductions: 

R's  cost  of  goods  sold  (price  paid  by  R  to  Q) 170 

R's    expnses 20 


Total  deductions. 


(c)   R's  profit. 
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Since  the  combined  taxable  Income  method  resulta  In  greater  profit  to  R  (116)  than 
does  the  gross  receipts  method  ($10)  or  section  482  method  (tlO),  and  doea  not  exceed 
combined  taxable  Income  (928) ,  R  may  earn  a  maximum  proOt  of  118.  Accordingly,  the 
transfer  price  from  Q  to  R  may  be  readjiifited  as  long  as  the  transfer  price  Is  not  readjusted 
below  9164  computed  as  follows: 

(5)   Transfer  price  from  Q  to  R: 

(a)  Rs  sales  price 9300 

(b)  Less:  ^ 

Rs    expenses $20 

Ra  profit ^ 10 

Total 38 

(c)  Transfer   price 184 

Example  (•<).  S  and  T  are  calendar  year  taxpayers  S.  a  domestic  manufacturing  company, 
owns  all  the  stock  of  T.  a  DISC  for  the  taxable  year  During  1972.  S  produces  and  sells  100 
units  of  a  particular  product  to  T  under  a  written  agreement  which  provides  that  the 
transfer  price  between  S  and  T  shall  be  that  price  which  allocates  to  T  the  maximum 
permitted  to  be  received  under  the  Intercompany  prialng  rules  of  section  994.  Thereafter, 
the  100  units  are  sold  by  T  for  9950.  S's  cost  of  goods  hold  attributable  to  the  100  units  Is 
9650.  S's  other  deductible  expenses  so  attributable  are  9500.  Although  S  has  other  deductible 
expenses,  for  purposes  of  this  example,  assume  that  ^  has  no  deductible  expenses  not 
definitely  allocable  to  any  Item  of  gross  income.  T'^»*penses  attributable  to  the  resale 
of  the  100  units  are  950.  S  chooses  not  to  apply  the  section  482  method.  T  may  not  earn 
any  Income  under  the  gross  receipts  or  combined  taxable  Income  method  with  respect 
to  resale  of  the  100  units  because  combined  taxable  Income  is  a  negative  figure,  computed 
as  follows: 

(1)  Combined  taxable  Income: 

(a)  T's  sales  price » 9950 

(b)  Less  deductions: 

S's  cost  of  goods  sold 650 

S's  expenses 300 

T's  expenses 60 

Total    deductions 1.000 

(c)  Combined    taxable    Income    (loss) (960) 

Under  paragraph  (eHDd)  of  this  section.  T  Is  permitted  to  recover  Its  expenses  at- 
tributable to  the  100  units  (950)  even  though  such  recovery  results  In  a  loss  or  Increased 
loss  to  the  related  svippUer.  Accordingly,  the  transfer  price  from  S  to  T  may  be  readjusted  as 
long  as  the  transfer  price  is  not  readjusted  below  9900.  computed  as  follows: 

(2)  Transfer  price  from  S  to  T: 

(a)  T's  sales  price 9950 

(b)  Less:   T's  expenses 60 

(c)  Transfer    price BOO 

Example  (5).  Assume  the  same  facts  as  In  example  (4)  except  that  3  chooses  to  apply 
the  section  482  method  and  that  under  arm's  length  dealings  T  would  have  derived  910  of 
Income.  Accordingly,  the  transter  price  from  S  to  T  may  be  set  at  an  amount  not  less  than 
$890,  computed  as  follows:  | 

(1)   Transfer  price  from  S  to  "T: 

(a)  T's  sales  price 9950 

(b)  Leas: 

T's  expenses 60 

T's  profit 10 

Total  deductions 80 

(c)  Transfer  price 890 

Example  (S).  X  and  Y  are  calendar  year  taxpayers.  X,  a  domestic  manufacturing  com- 
pany, owns  all  the  stock  of  Y.  a  DISC  for  the  taxable  year.  During  March  1972.  X  manu- 
lacturea  a  particular  product  of  export  property  which  It  leases  on  April  1,  1972.  to  Y  for 
a  term  of  1  year  at  a  monthly  rental  of  91,000.  a  rent  which  satisfies  the  standard  of  arm's 
length  rental  under  section  482.  Y  subleases  the  product  on  April  1.  1972.  for  a  term  of 
1  year  at  a  monthly  rental  of  91,200.  X's  cost  for  the  product  leased  Is  940,000.  X's  other 
deductible  expenses  attributable  to  the  product  are  9900,  all  of  which  are  Incurred  In  1972. 
Although  X  has  other  deductible  expenses,  for  purposes  of  this  example,  assume  that  X  has 
no  other  deductible  expenses.  Y's  expenses  attrlbuUble  to  sublease  of  the  export  property 
are«»450,  all  of  which  are  incurred  In  1972  and  are  export  promotion  expenses.  X  depreciates 
the  property  on  a  straight  line  basis  without  the  use  of  an  averaging  convention,  assuming 
a  useful  life  of  8  years  and  no  salvage  value.  The  profit  which  Y  may  earn  with  reepect 
to  the  transaction  Is  $2,895  for  1972  and  91.175  for   1973,  computed  as  follows: 


FEDERAL  REGISTER,   VOL.   40,   NO.    137— WEDNESDAY,   JULY    16,    197S 


RULES  AND   REGULATIONS 

COMPUTATION  FOR     197  2 

(1)   Combined  taxable  Income:  ' 

(a)  Y's  sublease  rental  receipts  for  year   ($1.200>  9  months).. $10,800 

(b)  Less  deductions: 

Xs  depreciation  ($40,000 xVfeX^z) 3.750    \ 

X's  other  expenses 900    \ 


Y's  expenses. 


450 


Total    deductions 5. 100 


(c)   Combined  tamble  Income 5.700 

(2)    Y's  profit   under  combined   taxable   income   method    (before   application   of 
loss  limitation)  : 

(a)  50  percent  of  combined  taxable   Income .i.       2,850 

(b)  Plus:    10  percent  of  Y's  export  promotion  expenses  (10'1:    of  $450)... 


45 


(c)    Y's    profit -r  2,895 

(3)    Y's  profit  under  gross  receipts  method  (before  application  of  loss  limitation)  : 

(a)  4  percent  of  Y's  sublease  rental  receipts  for  year  (4":    of  $10,800) 432 

(b)  Plus:   10  percesit  of  Y's  export  promotion  expenses   (iO'"o  of  $450) —  45 


(c)    Y's    profit. 


477 


(4)    Y's  profit  under  section  482  method: 

(a)  Y's  sublease   rental   receipts  for  year $10,800 

(b)  Less  deductions:  , 

Y's  lease  rental  payments  for  year 9.000    ; 

Y's  expenses ■ 450  i 

Total    deductions 9.450 


(c)    Y's    profit 1.350 

Since  the  combined  taxable  Income  method  results  In  greater  profit  to  Y  ($2,895)  than 
does  the  gross  receipts  method  ($477)  or  section  482  method  ($1,350),  Y  may  earn  A  profit 
of  92,895  for  1972  Accordingly,  the  monthly  rental  payable  by  Y  to  X  for  1972  may  be 
readjusted  as  long  as  the  monthly  rental  payable  Is  not  readjusted  below  $828.33.  computed 
as  follows :  . 

(6)    Monthly  renlr.l  payable  by  Y  to  X  for  1972: 

(a)  Y's  sublease  rental  receipts  for  year $10,800  00 

( b )  Less : 

Y's  expenses 450.00 

Y's  profit. -. . 2,895.00 

3.345  00 


Total     

(c)  Rental  payable  for  1972 

(d)  Rental  payable  each  month   (97,455  ;9  months). 

COMPUTATION    FOR     1973 


7.  455.  00 
828.  33 


(1)    Combined  taxable  Income:  l- 

(a)    Y's  sublease  rental  receipts  for  year  (91.200x3  months) L-  $3.  600 


(b)   Less:  X's  depreciation  ($40,000  X '.i  X'!i;) . 


-1-- 


1.250 


(c)   Combined  taxable  Income — I-     2.360 

(2)    Y's  profit  under  combined  taxable  Income  method   (before  application  of  loss 
limitation)  : 

(a)    50  percent  of  combined  taxable  Income 91.175 


(b)    Y's    profit 1,175 


(3)   Y's  profit  under  gross  receipts  method  (before  application  of  loss  limitation)  : 
(a)    4  percent  of  Y's  sublease  rental  receipts  for  year  (4':   of  $3,G00) 


(b)    Y's    profit. 


144 
144 


(4 J    Y's  profit  under  section  482  method : 

(a)  Y's  sublease  rental  receipts  for  year 3,800 

(b)  Less:  Y's  lease  rental  payments  for  year 3.000 


(c)  Y's  profit. 


600 
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since  the  combined  taxable  Incckme  method  results  In  greater  profit  to  T  (91. 175)  than 
«]i:>es  the  groee  receipts  method  (S144)  or  section  482  method  (t600),  T  may  earn  a  piroflt  of 
$1,175  for  1973.  Accordingly,  the  monthly  rental  payable  by  Y  to  X  for  1973  may  be  readjusted 
a«i  long  as  the  monthly  rental  payable  Is  not  readjusted  below  »808  33.  computed  as  follows: 

v5»   Monthly  rental  p>ayable  by  Y  to  X  for  1973: 

(a)  Y's  sublease  rental  receipts  for  year „ $3,800.00 

(b)  Less:  Ys  profit 1.176.00 

(c)  Rental  payable  for  1973. 3,425.00 

(d)  Rental  payable  for  each  month   (92,425    3  months) 808.33 


§  I.'WI— 2      Marginal  culling  riil«-4. 

'a>  In  general.  This  section  prescribes 
the  marginal  costing  rules  authorized  by 
section  994(b)(2).  If  under  paragraph 
»cMl)  of  this  section  a  DISC  is  treated 
for  Its  taxable  year  as  seeking  to  estab- 
lish or  maintain  a  foreign  market  for 
sales  of  an  item,  product,  or  product 
line  of  export  property  (as  defined  in 
5  1.993-3)  from  which  qualified  export 
receipts  are  derived,  the  marginal  cost- 
ing rules  prescribed  in  paragraph  (b) 
of  this  section  may  be  applied  to  allocate 
costs  between  gross  receipts  derived  from 
such  sales  and  other  gross  receipts  for 
purposes  of  computing,  imder  the  "SO- 
SO"  combined  taxable  income  method 
of  5  1.994-1  (c)  i3).  the  combined  taxable 
Income  of  the  DISC  and  related  supplier 
derived  from  such  sales.  Such  marginal 
costing  rules  may  be  applied  whether  or 
not  the  related  supplier  manufactures, 
produces,  grows,  or  extracts  (within  the 
meaning  of  §1993-3(0;  the  extent 
property  sold.  Such  marginal  costing 
rules  do  not  apply  to  sales  of  export  prop- 
erty which  in  the  hands  of  a  purchaser 
related  under  section  954idi(3)  to  the 
seller  give  rise  to  foreign  base  company 
sales  income  as  described  in  section  954 
(d)  unless,  for  the  purchaser's  year  in 
which  it  resells  the  export  property,  sec- 
tion 954ibi  i3»  <Ai  is  applicable  or  such 
Income  is  under  the  exceptions  in  section 
954*bM4i.  Such  marginal  costing  rules 
do  not  apply  to  leases  of  property  or  the 
performance  of  any  services  whether  or 
not  related  and  subsidiary  services  <as 
defined  in  §  1.994-1  ib)  t3». 

(b)  Marginal  costing  rules  for  alloca- 
tions of  costs — (1)  In  general.  Marginal 
costing  Is  a  method  under  which  only 
marginal  or  variable  costs  of  producing 
and  selling  a  particular  item,  product, 
or  product  line  are  taken  into  account 
for  purposes  of  section  994.  Where  this 
section  is  applicable,  costs  attributable 
to  deriving  qualified  export  receipts  for 
the  DISC'S  taxable  year  from  sales  of 
an  Item,  product,  or  product  line  may  be 
determi-.ied  in  any  manner  the  related 
supplier  (as  defined  In  5  1.994-1  (a.)  (3) 
111' )  chooses,  provided  that  the  require- 
ments of  both  subparagraphs  <2t  and 
t3)  of  this  paragraph  are  met. 

(2>  Variable  costs  taken  into  account. 
There  are  taken  into  account  in  com- 
puting the  combined  taxable  income  of 
the  DISC  and  its  related  supplier  from 
sales  of  an  item,  product,  or  product  line 
the  following  costs:  (i)  Direct  produc- 
tion costs  (as  defined  in  5  1.471-1 1'b)  (2) 
<i))  and  (il)  costs  which  are  export 
promotion  expenses,  but  only  if  they  are 


claimed  as  export  promotion  expenses  In 
determining  taxable  income  derived  by 
the  DISC  under  the  combined  taxable 
income  method  of  5  1  994-l(c)  (3» .  At 
the  taxpayer's  option,  all.  a  part,  or  none 
of  the  costs  which  qualify  as  export 
promotion  expenses  may  be  so  claimed  as 
export  promotion  expenses. 

(3)  Overall  profit  percentage  limita- 
tion. As  a  result  of  such  determination 
of  costs  attributable  to  such  qualified  ex- 
port receipts  for  the  DISCs  taxable  year, 
the  combined  taxable  Income  of  the 
DISC  and  its  related  supplier  from  sales 
of  such  item,  product,  or  product  line 
for  the  DISC'S  taxable  year  does  not 
exceed  gross  receipts  (determined  under 
§  1  993-6 1  of  the  DISC  derived  from  such 
sales,  multiplied  by  the  overall  profit  per- 
centage (determined  under  paragraph 
(c)  (2)  of  this  section). 

(c)  Definitions — (1)  Establishing  or 
maintaining  a  foreign  market.  A  DISC 
shall  be  treated  for  its  taxable  year  as 
seeking  to  establish  or  maintain  a  foreign 
market  with  respect  to  sales  of  an  Item, 
product,  or  product  line  of  export  prop- 
erty from  which  qualified  export  receipts 
are  derived  If  the  combined  taxable  in- 
come computed  under  paragraph  (b»  of 
this  section  is  greater  than  the  combined 
taxable  income  computed  under  i  1  994-1 
ic) (6>. 

(2»  Overall  profit  percentage.  <i>  For 
purposes  of  this  section,  the  overall  profit 
percentage  for  a  taxable  year  of  the 
DISC  for  a  product  or  product  line  Is 
the  percenta^^e  which — 

(a»  The  combined  taxable  Income  of 
the  DISC  and  Its  related  supplier  plus 
all  other  taxable  Income  of  its  related 
supplier  from  all  sales  (domestic  and  for- 
eign) of  such  product  or  product  line 
during  the  DISCs  taxable  year,  com- 
puted under  the  full  costing  method,  is  of 

(b)  The  total  gross  receipts  (deter- 
mined under  §  1.993-6 1  from  all  such 
sales. 

di)  At  the  annual  option  of  the  related 
supplier,  the  overall  profit  percentage 
for  the  DISC'S  taxable  year  for  all  prod- 
ucts and  product  lines  may  be  deter- 
mined by  aggregating  the  amounts  de- 
scribed in  subdivision  (i»  (a>  and  'b) 
of  this  subparagraph  of  the  DISC,  and 
all  domestic  members  of  the  controlled 
group  (as  defined  in  5  1.993-1  (k» )  of 
which  the  DISC  is  a  member,  for  the 
DISC'S  taxable  year  and  for  taxable 
years  of  such  members  ending  with  or 
within  the  DISCs  taxable  year. 

(lii)  For  purposes  of  determining  the 
amounts  in  subdivisions  d)  (b)  and  di) 
of  this  subparagraph,  a  sale  of  property 
between  a  DISC  and  its  related  supplier 


or  between  domestic  members  of  the 
controlled  group  shall  be  taken  Into  ac- 
count only  during  the  DISCs  taxable 
year  (or  taxable  year  of  the  member 
ending  within  tiie  DISCs  taxable  year) 
during  which  the  property  Is  ultimately 
sold  to  a  person  which  Ls  neither  the 
DISC  nor  such  a  domestic  member. 

(3)  Grouping  of  transactions,  d)  In 
general,  for  purposes  of  this  section,  an 
item,  product,  or  product  line  is  the  item 
or  group  consisting  of  the  product  or 
pr(xluct  line  pursuant  to  §  1.994-1  ic)  (7) 
used  by  the  taxpayer  for  purposes  of  ap- 
plying the  intercompany  pricing  rules 
of  5  1.994-1. 

di)  However,  for  purposes  of  deter- 
mining the  overall  profit  percentage  un- 
der subparagraph  (2)  of  this  paragraph, 
any  product  or  product  line  grouping 
permissible  under  §  1.994-1  (c)  (7)  may 
be  used  at  the  annual  choice  of  the  tax- 
payer, even  though  it  may  not  be  the 
same  item  or  grouping  referred  to  In  sub- 
division (i  I  of  this  subparagraph,  as  long 
as  the  grouping  chosen  for  determining 
the  overall  profit  percentage  Is  at  least 
as  broad  as  the  grouping  referred  to  in 
such  subdivision  d) . 

(4)  Full  costing  method.  For  purpcses 
of  this  section,  the  term  "full  costing 
method  '  is  the  method  for  determining 
combined  taxable  income  set  forth  in 
§  1.994-1(0(6). 

(d)  Application  of  limitation  on  DISC 
income  ^"no  loss"  rule>.  If  the  marginal 
costing  rules  of  this  section  are  applied, 
the  combined  taxable  income  method  of 
5  1.994-l(c)  (3»  may  not  be  applied  to 
cause  in  any  taxable  year  a  loss  to  the 
related  supplier,  but  such  method  may 
be  applied  to  the  extent  it  does  not  cause 
a  I0S.S.  For  purposes  of  the  preceding  sen- 
tence, a  loss  to  a  related  supplier  would 
result  if  the  taxable  income  of  the  DISC 
would  exceed  the  combined  taxable  in- 
come of  the  related  supplier  and  the 
DISC  determined  in  accordance  witii 
paragraph  (b)  of  this  section.  If,  how- 
ever, there  Is  no  combined  taxable  income 
(so  determined),  see  the  last  sentence  of 
S  1  994-l(e) <1>  d). 

(e)  Examples.  The  provisions  of  this 
section  may  be  illastrated  by  the  follow- 
ing examples: 

Example  (1).  X  and  Y  are  ralcndar  year 
taxpayers.  X.  a  domestic  manufacturing  com- 
pany, owns  all  the  stock  of  Y.  a  DISC  for 
the  taxable  year.  During  1973,  X  manufac- 
tures a  product  line  which  Is  eligible  to 
be  export  property  (as  defined  In  §  1.993-3). 
X  enters  into  a  written  agreement  with  Y 
whereby  Y  Is  granted  a  sales  franchise  with 
respect  to  exporting  such  product  line  from 
which  qualified  export  receipts  will  be  de- 
rived aixl  Y  win  receive  commissions  with 
respect  to  such  exports  equal  to  the  maxi- 
mum amotint  permitted  to  be  received  under 
the  Intercompany  pricing  rules  of  section 
994.  Commissions  are  computed  using  the 
combined  taxable  Income  method  under 
8  1  994-l(c)  (3).  For  purposes  of  applying 
the  combined  taxable  income  method,  X  and 
Y  compute  their  combined  taxable  income 
attributable  to  the  product  line  of  export 
property  under  the  marginal  costing  rules  In 
accordance  with  the  additional  facts  as- 
sumed In  the  table  below: 


FEDERAL   REGISTER,    VOL.    40,    NO.    137 — WEDNESDAY,    JULY    16,    1973 


RULES  AND   REGULATIONS 

(1)  Maximum  combined  taxable  income  (determined  under  paragraph  (b)(2)  of 
this  section)  : 

(a)  Y's  gross  receipts  from  export  sales $95.00 

(b)  Less: 

(t)    Direct    materials 40.00 

(II)  Direct  labor 20.00 

(III)  Y's  export  promotion  expenses  claimed  In  determining 

Y's   DISC   taxable   income 5.00 

(iv)   Total  deductions 65.00 

(c)  Maximum  combined  taxable  Income '-—       30.00 

(2)  Overall  profit  percentage  limitation   (detmerlned  under  paragraph   (b)(3)    of 
this  section)  : 

(a)  Gross  receipts  of  X  and  Y  from  all  domestic  and  foreign  sales 400.  00 

(b)  Less  deductions: 

(I)  Direct    materials 160.00 

(II)  Direct  labor 80.00 

(III)  Other  costs  (of  which  $8  are  costs  of  the  DISC  includ- 
ing $5  of  export  promotion  expenses  claimed  In  deter- 
mining Y's  taxable  Income) 40.00 

(c)  Total    deductions ^ 280.00 

(d)  Total  taxable  Income  from  all  sales  computed  ^  a  full  costing  method.-     120.00 

(e)  Overall  profit  percentage  (line  (d)    ($120)   divided  by  line  (a)    ($400)) 
(percent)     ^Co 

(f)  Multiply  by  gros.s  receipts  from  Y's  export  sales  (line  (l)(a)) $95.00 

(g)  Overall  profit  percentage   limitations 28.50 

Since  the  overall  profit  percentage  limitation  of  combined  taxable  Income  Cj  of  $28.50) 
underline  (2)  (g)  ($2850)  Is  le.ss  than  maxl-  and  10  percent  of  Ys  export  promotion  ex- 
mum  combined  taxable  Income  under  line  penses  claimed  in  determining  Ys  taxable 
(l)(c)  ($30),  combined  taxable  Income  Income  (10  percent  of  $5).  Accordingly,  the 
under  marginal  costing  is  limited  to  $28  50.  commissions  Y  receives  from  X  are  $22.75. 
Since  under  the  franchise  agreement  Y  is  to  1  e  ,  Ys  costs  ($8,  see  line  (2)  (b)  (111) )  plus 
earn    the    maximum    commission    permitted  Y'.s  profit  ($14.75) . 

under  the  Intercompany  pricing  rtiles  of  sec-  Example  (2).  (1)  A-ssume  the  same  facts  as 

tlon  994.  combined   taxable  income  on  the  in  example    (1),  except   that   gross   receipts 

transactions  Is  $28  50    Accordingly,  the  costs  from    export    sales    are    only    $85    and    gross 

attributable  to  export  sales   (other  than  for  receipts   from   all  sales  remain   at   $400.   For 

direct  material,  direct  labor,  and  export  pro-  purposes  of  applying  the  combined  taxable 

motion  expenses)   are  $1.50.  i  e,.  line   (1)  (c)  income  method,  X  and  Y  may  compute  their 

($30)  minus  line  (2)  (g)  ($28^50) .  Under  the  ^^^j^,,,^^  t^^^^,^  i„^„^,  attributable  to  the 
combined  taxable  Income  method  of  §  1.994-1 

(c)(3),  Y  win  have  taxable  Income  attrlbut-  product   line   of  exiwrt   property    under   the 

able  to  the  sales  of  $14  75.  i.e..  the  sum  of  'i  marginal  co.stlng  rules  as  foUow.s: 

(1)  Maximum  combined  taxable  income   (determined  under  paragraph   (b)(2)    of 
this  section)  : 

(a)  Y's  gross  receipts  from  export  sales $85.00 

(b)  Less: 

(I)  Direct    materials 40  00 

(II)  Direct  labor 20  00 

(Hi)   Y's  export  promotion  expenses  claimed  In  determining 

Y's   taxable  income -. 5 OO 

(Iv)    Total  deductions 65.00 

(c)  Maximum  combined  taxable  Income 20.00 

*-. 

(2)  Overall  profit  percentage  limitation   (determined  under  Jlaragraph   (b)(3)    of 
this  section)  :  - 

(a)  Oro.ss  receipts  from  Y's  export  sales  (line  (l)(a))- -       85O0 

(b)  Multiply  by  overall  profit  percentage   (as  determined  in  example  (1)) 
(percent)     30% 

(c)  Overall  profit  percentage  limitation i 25.50 
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Since  maximum  combined  taxable  Income 
under  line  (l)(c)  ($20)  is  le.ss  than  the 
overall  profit  percentage  limitation  under 
line  (2)  (c)  ($2550).  combined  taxable  in- 
come under  marginal  tjsting  is  limited  to 
$20.  Since  under  the  franchise  agreement  Y 
Is  to  earn  the  maximum  commission  per- 
mitted under  the  intercompany  pricing  rules 
of  section  994.  combined  taxable  income  on 
the  transactions  is  $20.  Accordingly,  iio  costs 
(other  than  for  direct  material,  direct  labor, 
and  export  promotion  expenses)  will  be  at- 
tributed to  export  sales.  Under  the  combined 


taxable  income  method  of  5  1.994- 1  (c)  (3).  Y 
will  have  taxable  income  attributable  to  the 
sales  of  $10.50.  ie.,  the  sum  of  'a  of  com- 
bined taxable  income  ( 'i  of  $20)  and  10  per- 
cent of  Y's  export  promotion  expenses 
claimed  in  determining  Y's  taxable  Income 
( 10  percent  of  $5) .  Accordingly,  the  Commis- 
sions Y  receives  from  X  are  $18.50,  I.e.,  Y's 
costs  ($8.  see  line  (2)(b)(lil)  of  example 
s,l))  plus  Y's  profit  ($10.50). 

(2)  If  export  promotion  expenses  are  not 
claimed  In  determining  taxable  Income  of  Y 
under  the  combined  taxable  Income  method. 
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the  taxable  income  of  V  would  b«  Increased      would  be   Increased   to  $30.50.   computed   as 
to    $12.50    and    commissions    payable    to    T      follows: 

(3)  Maximum  combined  taxable  Income  (determined  under  paragraph   (b)i2)   ol 
this  section)  : 

la)   Y's  gross  receipts  from  export  sales $86  00 

(b)    Less: 

(1)   Direct    materliUs 40  00 

tU)   Direct  labor. - 20.00 

(Hi)    Total    deductions 60.00 

ic)    Maximum  combined  taxable  income   . 25.00 

(4)  Overall  profit  percentage  limitation  (line  t2)ic)) 25.60 

Since  maximum  combined  ta.xable  Income  commissions  Y  receives  from  X  are  $20  50. 
under  line  (3)  (c)  <$25)  Is  less  than  the  over-  le.  Y's  costs  ($8.  see  line  i2»(b)(iii)  of 
all  profit  percentage  under  line  (4)  ($2550).  example  (1))  plus  Y's  proflt  ($1250). 
combined  taxable  Income  under  marginal  Example  (J).  (1)  Assume  the  same  fact.s 
costing  Is  limited  to  $25  Since  under  the  rvs  in  example  ill.  except  that  gross  recelptr 
franchise  agreement  Y  is  to  earn  the  maxl-  from  export  sales  are  only  $85.  gross  recelpt.s 
mum  commission  permitted  under  the  in-  from  all  sjUes  remain  at  $400,  and  Y  has  costs 
tercompany  pricing  rules  of  section  994,  com-  of  $40  consisting  of  Ys  export  promotion 
bined  taxable  income  on  the  transactions  is  expenses  of  *.'J5  and  costs  of  $5  other  than 
$25.  Accordingly,  uo  costs  (other  than  for  (or  direct  material,  direct  labor,  or  export 
direct  material  and  direct  labor)  will  be  promotion  expenses.  For  purposes  of  apply- 
attrlbtited  to  export  sales.  Under  the  com-  Ing  the  combined  taxable  Income  method, 
bined  taxable  Income  method  of  5  1  994-l(c)  X  and  Y  may  compute  their  combined  tax- 
(3),  Y  win  have  taxable  Income  attributable  able  income  attrlh-.itable  to  the  product  line 
to  the  sales  of  $12  50.  I.e.  '^  of  combined  of  expert  property  under  the  marginal  cost- 
taxable  Income  ( '^  of  $25)    Accordingly,  the  lug  rules  as  follows: 


(1)  Maximum  combined  taxable  Income  (determined  under  pnragrAph   tb)(2)   of 
this  section)  : 

(a)  Y's  gross  receipts  from  export  sales $85  00 

(b)  L«ss: 

(i)   Direct    materials 40.00 

(li)    Direct  labor - 20.00 

I  ill  I    Y's  export  promotion  expenses  claimed  In  determining 

Y's  taxable  income 35,00 

(IV)   Total  deduciioitti — — — -       95.00 

Id   Maximum  combined  taxable  income  )l06.<;) (10.00) 

(2)  Overall  profit  percentage  limitation  (a«  determined  In  example  (2)) 25.50 


Since  maximum  combined  taxable  income 
under  line  (l)(c)  iwhich  is  a  loss  of  $10)  Is 
less  than  the  overall  profit  percentage  llm- 
iiation  under  line  (2)  (c)  ($2550).  com- 
bined taxable  Income  \inder  marginal  cost- 
ing Is  a  loss  of  »10  and.  under  the  combined 
taxable  income  method  of  5  1994-1(0(3). 
Y  will  have  no  taxable  nicome  or  loss  at- 
tributable to  the  sales.  Accordingly,  the  com- 
nil.^sions  Y  receives  from  X  are  $40,  ie  .  Y'.s 
costs  ( $40 ) . 

(2)  If  export  promotion  expenses  are  not 
claimed  in  determining  Y's  taxable  income 
under  the  combined  taxable  income  method, 
the  taxable  Income  of  Y  would  be  increa,sed 
to    $12.50    and    commissions    payable    to    Y 


wo'Jld  be  Increased  to  $52  50   conyjuted    as 

f.ainws: 

!3)  Maximum  combined  taxable  In- 
conie  (determined  under  para- 
prr>ph  (b)(2)  of  this  section) 
(line  (3)(r)  of  example  (2))...     $25,00 

(4)  Overall  profit  percentage  lim- 
itation (as  determined  in  ex- 
ample (2>) 35.  50 

Ihe  results  would  be  the  same  as  In  part  (2) 
of  example  (2),  except  that  the  commissions 
T  receives  from  X  are  $52  50,  I  e  ,  Ys  costs 
($40)  plus  Y's  profit  ($12.50), 
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|T.D.  7369] 

PART   1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,   1953 

Treatment  of  Letters,  Memorandums,  and 
Similar  Property  and  of  Gains  and  Losses 
From  Involuntary  Conversions 

By  a  notice  of  proposed  rule  making 
appearing  in  tlie  Fi»eral  Register  for 
December  15.  1970  (35  FR  18973). 
amendments  to  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  were  proposed  in 
order  to  conform  those  regulatioi-is  to 
the  amendments  of  the  Internal  Revenue 
Code  of  1954  made  by  section  514,  relat- 
ing to  letters,  memorandums,  and  similar 
property,  and  section  516<b),  relating  to 
cerUln  ca.'^ualty  losses,  of  the  Tax  Re- 
form Act  of  1969  <Pub.  L.  91-172.  83  Stat. 
643,  6461 ,  After  con.sideration  of  all  such 
relevant  matter  as  was  presented  by  in- 
terested persons  regarding  the  rules  pro- 
posed, the  amendment  of  the  regulations 
as  proposed  are  adopted  by  this  docu- 
ment, subject  to  the  changes  indicated 
below,  ,  ^, 

Proposed  §  l,341-6*b)  (2)  (iv) .  relating 
to  categories  of  subsection  (e)  assets,  has 
been  revised  by  the  addition  of  a  rule  to 
make  clear  that  letters,  memorandums. 
or  similar  property  prepared  by  person- 
nel who  are  under  the  administrative 
control  of  an  individual,  such  as  a  cor- 
porate executive,  will  be  deemed  to  have 
been  prepared  or  produced  for  him 
whether  or  not  such  letters,  memo- 
randums, or  .similar  property  are  re- 
viewed by  him.  The  purpose  of  this 
change  was  to  forestall  the  possibility 
that  such  letters,  memorandums,  or 
similar  property  might  be  excluded  on 
the  ground  that  they  were  neither 
cieated  by  the  personal  efforts  of  the 
individual  or  prepared  or  produced  for 

him  , 

Several  changes  have  been  made  m 
propo.sed  5  1.1221-1(0.  The  term  "per- 
son" in  the  first  sentence  of  subpara- 
graph (1)  of  paragraph  (c)  has  been  re- 
placed by  the  term  "taxpayer."  Refer- 
ences to  an  "individual"  in  subparagraph 
(21  have  been  replaced  by  references  to 
a  "person"  in  order  to  make  clear  that 
the  references  include  corporations  also. 
The  definition  of  "similar  property"  in 
subparagraph    <2)    has  been  revised   to 
make  clear  that  the  phrase  includes  an 
oral  recording  of  any  type,  a  transcript 
of  an  oral  recording,  and  a  transcript 
of  an  oral  interview  or  of  dictation.  This 
latter  change  is  in  keeping  with  the  an- 
nouncement made  by  the  Assistant  Sec- 
retary of  the  Treasury  for  Tax  Policy  on 
May  20.  1974,  that  the  regulations  under 
section  1221(3)   of  the  1954  Code  would 
treat  Presidential  tapes  as  "similar  prop- 
erty" for  purposes  of  that  section.  A  new 
provision  has  been  added  to  subpara- 
graph (2)  to  provide  that  the  rule  on  let- 
ters, memorandums,  or  similar  property 
does  not  apply  to  property,  such  as  a  cor- 
porate archive,  ofiQce  correspondence,  or 
a  financial  record,  sold  or  disposed  of  as 
part  of  a  going  business  If  such  property 
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has  no  significant  value  separate  and 
apart  from  Its  relation  to  and  use  in  such 
business.  Subparagraph  (2)  has  also  been 
revised  to  make  clear  that  It  does  not 
applv  to  any  property  to  which  subpara- 
graph (1)  (relating  to  copyrights  or 
hterary,  musical,  or  artistic  composi- 
tions) applies,  priority  thus  being  given 
to  the  application  of  subparagraph  (1) 
in  any  situation  where  there  is  a  possi- 
bility of  overlap  between  subparagraphs 
(1)  and  (2). 

A  new  subparagraph  (3)  has  been 
added  to  proposed  §  1.1221-1(0  in  order 
to  coordinate  the  provisions  of  §  1.341-6 
(b)(2)(iv)  and  §  l,1221-l(c),  which  are 
part  materia. 

Several  changes  have  been  made  in  the 
propo.sed  amendment  of  §  1,1231-1.  Para- 
graph (a)(1)  of  such  section  has  been 
revised  to  make  clear  that  the  reference 
to  letters  and  memorandums  applies  also 
to  property  similar  to  letters  and  memo- 
randums. A  minor  technical  change  has 
been  made  In  the  material  following 
paragraph  (c)  (5) .  The  proposed  amend- 
ment to  example  (1)  in  §  1.1231-1  (g)  has 
been  revised  to  reinstate  language  which 
was  deleted  by  the  proposed  amendment. 
This  change  has  been  made  to  eliminate 
the  possibility  tliat  the  deletion  may  be 
found  misleading:  however,  it  has  been 
made  clear  that  the  rule  applies  for  tax- 
able years  beginning  after  December  31, 
1957,  and  before  January  1,  1970.  In  the 
process  of  making  the  change  the  exist- 
ing reference  to  taxable  years  ending 
after  December  31,  1957,  has  been 
changed  to  read  as  taxable  years  begin- 
ning after  December  31, 1957, 

In  view  of  the  foregoing,  the  amend- 
ments of  the  regulations  as  proposed  are 
hereby  adopted,  subject  to  the  changes 
set  forth  below: 

Paragr.aph  1.  The  amendment  of  §  1- 
341.  as  set  forth  in  paragraph  1  of  the 
notice  of  proposed  rule  making,  is 
changed  to  rea(l  as  set  forth  below. 

Par.  2.  The  amendment  of  §  1.341-6'b) 
( 2 )  ( iv ) ,  as  set  forth  in  paragraph  2  of  the 
notice  of  proposed  rule  making,  is 
changed  to  read  as  set  forth  below. 

Par.  3,  The  amendment  of  §  1.1221-1 
(c>,  as  set  forth  in  paragraph  5  of  the 
notice  of  proposed  rule  making,  is 
changed  to  read  as  set  forth  t>elow. 

Par,  4,  The  amendment  to  §  1.1231-1, 
as  set  forth  in  paragraph  7  of  the  notice 
of  proposed  rule  making,  is  changed  by 
revising  paragraph  (a> ,  so  much  of  para- 
graph (c)  as  follows  subparagraph  (5). 
and  so  much  of  example  (1)  in  para- 
graph (g»  as  follows  the  tabulation 
therein  to  read  as  set  forth  below. 
(Section  7805  of  the  Internal  Revenue  Code 
of  1954  (68A  Stat.  917;  26  U.S.C.  7805) ) 

fsEALl  Donald  C.  Alexander, 

Commutsioner  of  Internal  Revenue. 

Approved:  July  10, 1975. 

Frederic  W.  Hickman, 

Assistant  Secretary  of  Treasury. 

Paragraph  1.  Section  1.341  is  amended 
as  follows: 
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§  1.3  tl      SlalHlory  provisions:  collapsible 
corporations. 

Sec.  341.  Collapsihle  corporations— (.^) 
Treatment  of  gain  to  shareholders.  Gain 
from— 

( 1 )  The  sale  or  exchange  of  stock  of  a  col- 
lapsible corporation, 

(2)  A  distribution  In  partial  or  complete 
liquidation  of  a  collapsible  corporation, 
which  distribution  is  traated  under  this  part 
as  In  part  or  full  payment  In  exchange  for 
stock,  and 

(3)  A  distribution  made  by  a  collapsible 
corporation  which,  under  section  301(c)(3) 
(A),  Is  treated,  to  the  extent  It  exceeds  the 
basis  of  the  stock,  in  the  same  manner  as  a 
gain  from  the  sale  or  exchange  of  property, 

to  the  extent  that  it  would  be  considered 
(but  for  the  provisions  J  this  section)  as 
gain  from  the  sale  or  exchange  of  a  capital 
asset  held  for  more  than  6  months  shall,  ex- 
cept as  otherwise  provided  In  this  section,  be 
considered  as  gain  from  the  sale  or  exchange 
of  property  which  Is  not  a  capital  asset. 
,  •  •  •  • 

(e)  Exceptions  to  application  of  section. 
*   •   • 

(5)  Subsection  (e)  asset  defined.  (A)  •  •  • 
(iv)  Property  (unless  Included  tinder 
clause  (i),  (il),  or  (Ul),- which  consists  of  a 
copyright,  a  literary,  musical,  or  artistic  com- 
position, a  letter  or  memorandum,  or  similar 
property,  or  any  interest  in  any  such  prop- 
erty, if  the  property  was  created  In  whole  or 
in  part  by  the  personal  efforts  of,  or  ( In  the 
case  of  a  letter,  memorandum,  or  similar 
property)  was  prepared,  or  produced  in  whole 
or  in  part  for,  any  Individual  who  owns  more 
than  5  percent  In  value  of  the  stock  of  the 
corporation. 

.  «  •  •  • 

(12)  Nonapplication  of  section  1245(a). 
For  purposes  of  this  subsection,  the  deter- 
mination of  whether  gain  from  the  sale  or 
exchange  of  property  would  tinder  any  pro\i- 
sion  of  this  chapter  be  considered  as  gain 
from  the  sale  or  exchange  of  property  which 
is  neither  a  capital  asset  nor  property  de- 
scribed In  section  1231(b)  shall  be  made 
without  regard  to  the  application  of  sections 
617fd)(l),  1245(a).  1250(a),  1251(c),  and 
1252(a). 

(f)  Certain  sale!>  of  stock  of  consenting 
corporations — (1)  In  general.  Subsection  (a) 
(1)  shaU  not  apply  to  a  sale  of  stock  of  a 
corporation  (other  than  a  sale  to  the  Issu- 
ing corporation)  If  such  corporation  (here- 
inafter in  this  subsection  referred  to  as  "con- 
senting corporation")  consents  (at  such  time 
and  in  such  manner  as  the  Secretary  or  his 
delegate  may  by  regulations  prescribe)  to 
have  the  provisions  of  paragraph  (2)  apply. 
Such  consent  shall  apply  with  respect  to  each 
sale  of  stock  of  such  corporation  made  within 
the  6-month  period  beginning  with  the  date 
on  which  such  consent  la  filed. 

(2)  Recognition  of  gain.  Except  as  pro- 
vided in  paragraph  (3),  if  a  subsection  (f) 
asset  (as  defined  in  paragraph  (4))  Is  dls- 
p>osed  of  at  any  time  by  a  consenting  corpo- 
ration (or.  If  "paragraph  (3)  applies,  by  a 
transferee  corporation),  then  the  amount  by 
which — 

(A)  In  the  case  of  a  sale,  exchange,  or  in- 
voluntary conversion,  the  amount  realized 
or 

(B)  In  the  case  of  any  other  disposition, 
the  fair  market  value  of  such  asset, 

exceeds  the  adjusted  basis  of  such  asset  shall 
be  treated  as  gain  from  the  sale  or  exchange 
of  such  asset.  Such  gain  shall  be  recognized 
notwithstanding  any  other  provision  of  this 
subtitle,  but  only  to  the  extent  such  gain  is 
not  recognized  under  any  other  provision  of 
this  subtitle.  I 
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(3)  Exception  for  certain  tax-free  trans- 
actioTu.  If  the  basis  of  a  subsection  (f )  asset 
In  the  hands  of  a  transferee  \a  determined 
by  reference  to  Its  basis  In  the  hands  of  the 
transferor  by  reason  of  the  application  of 
section  332.  351.  361.  371(a),  or  374(a).  then 
the  amount  of  gain  taken  Into  account  by 
the  transferor  under  paragraph  (2)  shall  not 
exceed  the  amount  of  gain  recognized  to  the 
transferor  on  the  transfer  of  such  asset  (de- 
termined without  regard  to  this  subsection). 
This  paragraph  shall  apply  only  if  the  trans- 
feree— 

( A)  Is  not  an  organization  which  Is  exempt 
from  tax  Imposed  by  this  chapter,  and 

(B)  Agrees  (at  such  time  and  in  such  man- 
ner as  the  Secretary  or  his  delegate  may  by 
regvilatlons  prescrlbie)  to  have  the  provisions 
of  paragraph  (2)  apply  to  any  disposition  by 
It  of  such  subsection  (f )  asset. 

(4)  Subsection  if)  asset  defined.  For  pur- 
poses of  this  subsection — 

(A)  In  general.  The  term  "subsection  (f) 
asset"  means  any  property  which,  as  of  the 
date  of  any  sale  of  stock  referred  to  In  para- 
graph ( 1) .  Is  not  a  capital  asset  and  Is  prop- 
erty owned  by.  or  subject  to  an  option  to 
acquire  held  by.  the  consenting  corporation. 
Pot  purposes  of  this  subparagraph,  land  or 
any  interest  in  real  property  (other  than  a 
security  interest),  and  unrealized  receivables 
or  fees  (as  defined  In  suljsectlon  (b)(4)). 
shall  be  treated  as  property  which  is  not  a 
capital  asset. 

(B)  Property  under  construction.  If  manu- 
facture, construction,  or  production  with  re- 
spect to  any  property  described  In  subpara- 
graph (A)  has  commenced  before  any  date 
of  sale  described  therein,  the  term  "subsec- 
tion (f)  asset  '  includes  the  property  result- 
ing from  such  manufacture,  construction,  or 
production. 

(C)  Special  rule  for  land  In  the  case  of 
land  or  any  interest  in  real  property  (other 
than  a  security  interest)  described  in  sub- 
paragraph (A),  the  term  "subsection  (f)  as- 
set" Includes  any  Improvements  resulting 
from  construction  with  respect  to  such  prop- 
erty if  such  construction  is  conuneneed  (by 
the  consenting  corporation  or  by  a  transferee 
corporation  which  has  agreed  to  the  applica- 
tion of  paragraph  (2))  within  2  years  after 
the  date  of  any  sale  described  in  subpara- 
graph (A). 

(5)  S-year  limitation  as  to  shareholder. 
Paragraph  ( 1 )  shall  not  apply  to  the  sale  of 
Stock  of  a  corporation  by  a  shareholder  If. 
during  the  5-year  period  ending  on  the  date 
of  such  sale,  such  shareholder  (or  any  re- 
lated person  within  the  meaning  of  sut>sec- 
tlon  (e)(8)(A))  sold  any  stock  of  another 
consenting  corporation  within  any  6-month 
period  t>eginning  on  a  date  on  which  a  con- 
sent was  filed  under  paragraph  (1)  by  such 
other  corporation. 

(6)  Special  rule  for  stock  owner.ihip  in 
Other  corporations.  If  a  corporation  (herein- 
after in  this  paragraph  referred  to  as  "own- 
ing corporation")  owns  5  percent  or  more  In 
value  of  the  outstanding  stock  of  another 
corporation  on  the  date  of  any  sale  of  stock 
of  the  owning  corporation  during  a  6-month 
period  with  respect  to  which  a  consent  under 
paragraph  (1)  was  filed  by  the  owning  cor- 
poration, such  consent  shall  not  be  valid 
with  respect  to  such  sale  unless  such  other 
corporation  has  (within  the  6-month  period 
ending  on  the  date  of  such  sale)  filed  a  valid 
consent  under  paragraph  (1)  with  respect  to 
sales  of  its  stock.  For  purposes  of  applying 
paragraph  (4)  to  such  other  corporation,  a 
sale  of  stock  of  the  owning  corporation  to 
which  paragraph  (1)  applies  shall  be  treated 
as  a  sale  of  stock  of  such  other  corporation. 
In  the  case  of  a  chain  of  corporations  con- 
nected by  the  5-percent  ownership  require- 
ments of  this  paragraph,  rules  similar  to  the 
rules  of  the  two  preceding  sentences  shall 
be  applied. 
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(7)  Adjustrnents  to  basis.  The  Secretary  or 
hia  delegate  shall  prescribe  such  regulations 
as  he  may  deem  necessary  to  provide  for  ad- 
justments to  the  basis  of  property  to  reflect 
gain  recognized   under  paragraph    (2). 

[Sec.  341  as  amended  by  sec.  20,  Technical 
Amendments  Act  1958  (72  Stat,  1615);  sec. 
13(f)(4),  Rev.  Act  1962  (76  Stat.  1035);  sec. 
231(b)(4).  Rev.  Act  1964  (78  Stat.  105);  sec. 
1(a),  Act  of  Aug.  22.  1964  (Pub  Law  88-484. 
78  Stat.  596);  sec.  1(b)(4),  Act  of  Sept.  12 
1966  (Pub  Law  89-570,  80  Stat  762);  sees. 
2U(b)(4)    and  514(b)(1),  Tax  Reform  Act 

1969   (83  Stat.  570.  643)  1 

Par.  2.  SecUon  1.341-6  is  amended  by 
revising  ib)<2)(iv>  as  follows: 

§  1.341-6      Exreplions   to   appiiruliuii   of 
section. 


(b)  Subsection  (e)  asset  defined.  •  •  • 

(2)  Categories  of  subsection  (e) 
assets.  •   •   • 

(iv>  The  fourth  categorj-  of  subsec- 
tion te»  assets  is  property  (unless  in- 
cluded under  subdivision  (i»,  (ii),  or 
<iii»  of  this  subparagraph)  which  con- 
sists of  a  copyright,  a  literary,  musical, 
or  artistic  composition,  a  letter  or  memo- 
randum, or  similar  property,  or  any 
interest  in  any  such  property.  If  the 
property  was  created  in  whole  or  in  part 
by  the  personal  efforts  of,  or,  in  the 
case  of  a  letter,  memorandum,  or  prop- 
erty similar  to  a  letter  or  memorandum, 
was  prepared,  or  produced  in  whole  or 
in  part,  for,  any  individual  actual  or 
constructive  shareholder  who  is  con- 
sidered to  own  more  than  5  percent  in 
value  of  the  outstanding  stock  of  the 
corporation.  For  items  included  in  the 
phrase  "'similar  property"  see  paragraph 
<c>  of  §  1.1221-1.  In  general,  property  is 
created  in  whole  or  in  part  by  the  per- 
.sonal  efforts  of  an  individual  if  such 
individual  performs  literary,  theatrical, 
musical,  artistic,  or  other  creative  or 
productive  work  which  affirmatively  con- 
tributes to  the  creation  of  the  property, 
or  if  such  individual  directs  and  guides 
others  in  the  performance  of  such  work. 
An  individual,  such  as  a  corporate  execu- 
tive, who  merely  has  administrative  con- 
trol of  writers,  actors,  artists,  or  person- 
nel and  who  does  not  substantially  en- 
gage in  the  direction  and  guidance  of 
such  persons  in  the  performance  of  their 
work,  does  not  create  property  by  his 
personal  effor^.  However,  a  letter  or 
memorandum,  or  property  similar  to  a 
letter  or  memorandum,  which  is  prepared 
by  personnel  who  are  under  the  adminis- 
trative control  of  an  individual,  such  as 
a  corjxjrate  executive,  shall  be  deemed  to 
have  been  prepared  or  produced  for  him 
whether  or  not  such  letter,  memorandum, 
or  similar  property  is  reviewed  by  him. 
In  addition,  a  letter,  memorandum,  or 
property  similar  to  a  letter  or  memoran- 
dum, addressed  to  an  individual  shall  be 
considered  as  prepared  or  produced  for 
him.  In  the  case  of  a  letter,  memoran- 
dum, or  property  similar  to  a  letter  or 
memorandum,  this  subdivision  applies 
only  to  sales  and  other  dispositions  occur- 
ring after  July  25.  1969. 

•  •  •  •  • 

Par.  3.  ection  1.817-2  is  amended  by 
revising  (b)(l><l)(c)  as  follows: 


§  1.817-2      Trealiiirnl     of    capilul    gains 
and  losses. 

•  •  •  ale 

lb)  Afodj/icafion  of  sections  1221  and 
1231. (1)    •   •   • 

<l)    •   •   • 

<c>  A  copyright,  a  literary,  musical,  or 
artistic  composition,  a  letter  or  memo- 
randum, or  similar  property  held  by  a 
taxpayer  described  in  section  1221 13). 
In  the  case  of  a  letter,  memorandum,  or 
property  similar  to  a  letter  or  memo- 
randum, this  subdivision  (c)  applies  only 
to  sales  and  other  dispositions  occurring 
after  July  25. 1969. 

•  •  •  •  » 

Par.  4.  Section  1.1221  is  amended  by 
revising  paragraph  (3)  of  section  1221 
and  the  historical  note  to  read  as  follows : 

§  1.1221       Slalulory      pro\  iiiionK ;      rupilal 
u.«sct  (it-lined. 

Sec   ]22\.  Capital  asset  defined.   •    •    • 
(3)    A    copyright,    a   literary,    musical,    or 
artistic   composition,   a   letter  or   memoran- 
dum, or  similar  property,  held  by — 

(A(  A  taxpayer  whose  personal  efforts 
created  such  property, 

(B)  In  the  case  of  a  letter,  memorandxim. 
or  similar  property,  a  taxpayer  for  whom 
such  property  was  prepared  or  produced,  or 

(C)  A  taxpayer  In  whose  hands  the  basis 
of  such  property  is  determined,  for  purposes 
of  determining  gain  from  a  sale  or  exchange 
m  whole  or  part  by  reference  to  the  Insls  of 
such  property  in  the  hands  of  a  taxpayer 
described  In  subparagraph  (A)  or  (B); 

•  •  •  •  • 

[Sec.   1221   as  amended  by  sec.  514(a).  Tax 
Reform  Act  1969  (83  Stat.  643)  | 

Par.  5.  Section  1.1221-1  Is  amended  by 
revising  paragraph  (c*  as  follows: 

§  1.1221-1      Mranini:  of  IrrniH. 


(c><  1>  A  copyright,  a  literai-y.  musical, 
or  artistic  composition,  and  similar  prop- 
erty are  excluded  from  the  term  "capital 
assets"  if  held  by  a  taxpayer  who.se 
personal  efforts  created  such  property, 
or  if  held  by  a  taxpayer  in  whose  hands 
the  ba.sis  of  such  property  is  determined, 
for  purposes  of  determining  gain  from  a 
sale  or  exchange,  in  whole  or  in  part  by 
reference  to  the  basis  of  such  property 
in  the  hands  of  a  taxpayer  whose  per- 
sonal efforts  created  such  property.  For 
purposes  of  this  subparagraph,  the 
phrase  "similar  property"  Includes  for 
example,  such  property  as  a  theatrical 
production,  a  radio  program,  a  news- 
paper cartoon  strip,  or  any  otlier  prop- 
erty eligible  for  copyright  protection 
<  whether  under  statute  or  common  law  > , 
but  does  not  include  a  patent  or  an  in- 
vention, or  a  design  which  may  be  pro- 
tected only  under  the  patent  law  and  not 
under  the  copyright  law. 

(2>  In  the  case  of  sales  and  otlier 
dLspositions  occurring  after  July  25.  1969. 
a  letter,  a  memorandum,  or  similar  prop- 
erty is  excluded  from  the  term  "capital 
asset"  if  held  by  <i'  a  taxpayer  whose 
personal  efforts  created  such  property. 
<ii)  a  taxpayer  for  whom  such  property 
was  prepared  or  produced,  or  'iii>  a  tax- 
payer in  whose  hands  the  basis  of  such 
property  is  determined,  for  purposes  of 
determining  gain  from  a  sale  or  ex- 
change, in  whole  or  in  part  by  reference 
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to  the  basis  of  such  property  In  the  hands 
of  a  taxpayer  described  In  subdivision 
(1)  or  (11)  of  this  subparagraph.  In  the 
case  of  a  collection  of  letters,  memoran- 
dums, or  similar  property  held  by  a  per- 
son  who   is    a    taxpayer    described    In 
subdivision  (1).  (il),  or  (ill)  of  this  sub- 
paragraph as  to  some  of  such  letters, 
memorandums,  or  similar  property  but 
not  as  to  others,  this  subparagraph  shall 
apply  only  to  those  letters,  memoran- 
dums, or  similar  property  as  to  which 
such    person    Is    a    taxpayer    described 
In  such  subdivision.  For  purposes  of  this 
subparagraph,  the  phrase  "similar  prop- 
erty" Includes,  for  example,  such  prop- 
erty as  a  draft  of  a  speech,  a  manascript. 
a  research  paper,  an  oral  recording  of 
any  type,  a  transcript  of  an  oral  record- 
ing, a  transcript  of  an  oral  interview  or 
of    dictation,    a    personal    or    business 
diarv,    a    log    or    journal,    a    corporate 
archive,  Including  a  corporate  charter, 
office  correspondence,  a  financial  record, 
a  drawing,  a  photograph,  or  a  dispatch. 
A    letter,    memorandum,    or    property 
similar  to  a  letter  or  memorandum,  ad- 
dressed to  a  taxpayer  shall  be  consid- 
ered as  prepared  or  produced  for  him. 
This   subparagraph  does  not  apply  U> 
property,  such  as  a  corporate  archive, 
office  correspondence,  or  a  financial  rec- 
ord, sold  or  disposed  of  ar'part  of  a 
going  business  if  such  prt^erty  has  no 
significant    value    separate    and    apart 
from   its   relation   to   and   use   in  such 
busine.ss;  it  also  does  not  apply  to  any 
property  to  which  subparagraph  (1)   of 
this  paragraph  applies  (i.e.,  property  to 
which  section  1221(3)  apphed  before  its 
amendment  by  section  514(a)  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  643)  ). 

(3)  For  purposes  of  this  paragraph,  In 
general  property  is  created  in  whole  or  in 
part  by  the  personal  efforts  of  a  taxpayer 
if  such  taxpayer  performs  literary,  the- 
atrical, musical.  artlsUc,  or  other  crea- 
tive or  productive  work  which  affirma- 
tively contributes  to  the  creation  of  the 
property,  or  If  such  taxpayer  directs  and 
guides  others  In  the  performance  of  such 
work.  A  taxpayer,  such  as  corporate  ex- 
ecutive, who  merely  has  administrative 
control  of  writers,  actors,  artists,  or  per- 
sonnel and  who  does  not  substantially 
engage  In  the  direction  and  guidance  of 
.such  persons  in  the  performance  of 
their  work,  does  not  create  property  by 
his  personal  efforts.  However,  for  pur- 
poses of  subparagraph  (2)  of  this  para- 
graph, a  letter  or  memorandum,  or 
property  similar  to  a  letter  or  memoran- 
dum, w^lch  Is  prepared  by  personnel 
who  are  under  the  administrative  con- 
trol of  a  taxpayer,  such  as  a  corporate 
executive,  shall  be  deemed  to  have  been 
prepared  or  produced  for  him  whether 
or  not  such  letter,  memorandum,  or 
similar  property  is  reviewed  by  him. 

(4)  For  the  application  to  section  1231 
to  the  sale  or  exchange  of  property  to 
which  this  paragraph  applies,  see 
5  1  1231-1.  For  the  application  of  sec- 
tion 170  to  the  charitable  contribution 
of  property  to  which  this  paragraph  ap- 
plies, see  section  170(e)  and  the  regula- 
tions thereunder. 


Par.  6.  Section  1.1231  Is  amended  ^y  re- 
vising so  much  of  section  1231  (a)  as  fol- 
lows paragraph  (1),  by  revising  section 
1231(b)(1)(C).  by  revising  section  1231 
(b)(3).  and  by  revising  the  historical 
note  as  follows : 

§  1.1231  Slalulory  provisions;  properly 
used  in  ihc  trade  or  business  and 
involuntary   ronvcrj-ions. 

Sec.  1231.  Property  used  in  the  trade  or 
business  and  involuntary  coni^ersions — (a) 
General  rule.  •  •  • 

(2)  Loesee  (Including  losses  not  compen- 
sated for  by  Insurance  or  otherwise)  upon 
the  destruction.  In  whole  or  in  part,  theft  or 
seizure,  or  requisition  or  condemnation  of 
(A)  property  used  In  the  trade  or  business 
or  (B)  capital  assets  held  for  more  than  6 
months  shall  be  considered  losses  from  a 
compulsory  or  Involuntary  conversion. 

In  the  case  of  any  Involuntary  conversion 
(subject  to  the  provisions  of  this  subsection 
but  for  this  sentence)  arising  from  fire, 
storm,  shipwreck,  or  other  casualty,  or  from 
theft,  of  any  property  tised  In  the  trade  or 
business  or  of  any  capital  asset  held  for 
more  than  6  months,  this  subsection  shall 
not  apply  to  such  conversion  (whether  re- 
suUng  In  gain  or  loss)  If  during  the  tax- 
able year  the  recognized  losses  from  such 
conversions  exceed  the  recognized  gains  from 
such  conversions. 

(b)  Definition  of  property  used  in  the 
trade  or  business.  •   •   • 

(1)   General  rule.  •   •  • 

(C)  A  copyright,  a  literary,  musical,  or 
artistic  composition,  a  letter  or  memoran- 
dum, or  similar  property,  held  by  a  tax- 
payer described  in  paragraph  (3)  of  section 
1221. 

»  •  •  •  • 

(3)   Livestock.  Such  term  Includes — 

(A)  Cattle  and  horses,  regardless  of  age, 
held  by  the  taxpayer  for  draft,  breeding, 
dairy,  or  sporting  purposes,  and  held  by 
him  for  24  months  or  more  from  the  date  of 
acquisition,  and 

(B)  Other  livestock,  regardless  of  age.  held 
by  the  taxpayer  for  draft,  breeding,  dairy, 
or  sporting  purposes,  and  held  by  him  for 
12  months  or  more  from  the  date  of  acquisi- 
tion. 

Such  term  does  not  Include  poultry. 


[Sec.  1231  as  amended  by  sec.  49.  Technical 
Amendments  Act  1958  (72  Stat.  1642);  sec. 
227,  Rev,  Act  1964  (78  Stat.  97);  sees. 
212(b)(1),  514(b)(2),  and  516(b),  Tax  Re- 
form Act  1969  (83  Stat.  571,  643,  646)  ] 

Par.  7.  Section  1.123-1  is  amended  by 
revising  paragraphs  (a),  (c)(1)  (il),  so 
much  of  paragraph  (c)  as  follows  sub- 
paragraph (5),  and  (e),  by  revising  so 
much  of  example  <!)  in  paragraph  (g) 
as  follows  the  tabulation  therein,  and 
adding  examples  (4)  through  (8)  to 
paragraph  (gi  as  follows: 

§  1.12.31-1  Gains  and  losses  from  the 
^ale  or  cxclianpe  of  certain  properly 
used  in  ihe  Irade  or  business. 

(a)  In  general.  Section  1231  provides 
that,  subject  to  the  provisions  of  para- 
graph (e)  of  this  section,  a  taxpayer's 
gains  and  losses  from  the  disposition  (in- 
cluding involuntary  conversion)  of  assets 
described  in  that  section  as  "property 
used  in  the  trade  or  business"  and  from 
the  involuntary  conversion  of  capital  as- 
sets held  for  more  than  6  months  shall 
be  treated  as  long-term  capital  gains  and 


losses  if  the  total  gains  exceed  the  total 
losses.  If  the  total  gains  do  not  exceed 
,  the  total  losses,  all  such  gains  and  losses 
are  treated  as  ordinary  gains  and  losses. 
Therefore,  if  the  taxpayer  has  no  gains 
subject  to  section  1231,  a  recognized  loss 
from  the  condemnation  lor  from  a  sale 
or  exchange  under  threat  of  condemna- 
tion) of  even  a  capital  asset  held  for  more 
than  6  months  is  an  ordinary  loss. 
Capital  assets  subject  to  section  1231 
treatment  include  only  capital  assets  in- 
voluntarily converted.  The  noncapital 
assets  subject  to  section  1231  treatment 
are  ( 1 )  depreciable  business  property  and 
business  real  property  held  for  more 
than  6  months,  other  than  stock  in  trade 
and  certain  copyrights  and  artistic  prop- 
erty and,  in  the  case  of  sales  and  other 
dispositions  occurring  after  July  25,  1969, 
other  than  a  letter,  memorandum,  or 
proi>erty  similar  to  a  letter  or  memoran- 
dum; (2)  timber,  coal,  and  iron  ore,  but 
only  to  the  extent  that  section  631  applies 
thereto;  and  (3)  certain  livestock  and 
unharvested  crops.  See  paragraph  (c)  of 
this  section. 

•  •  •  •  • 
(c)   Transactions    to    which    section 

applies.    •    •    • 

(1)    •   •   • 

(ii)  A  copyright,  a  literary,  musical, 
or  artistic  composition,  or  similar  prop- 
erty, or  (in  the  case  of  sales  and  other 
dispositions  occurring  after  July  25,  1969) 
a  letter,  memorandum,  or  property  simi- 
lar to  a  letter  or  memorandum,  held  by  a 
taxpayer  described  in  section  1221^3) ;  or 

•  •  •  •  • 

For  purposes  of  section  1231,.  the  phrase 
"property  used  in  the  trade  or  business  ' 
means  property  described  in  this  para- 
graph (other  than  property  described  in 
subparagraph  (2)  of  this  paragraph). 
Notwithstanding  any  of  the  provisions 
of  this  paragraph,  section  1231(a)  does 
not  apply  to  gains  and  losses  imder  the 
circumstances  described  in  paragraph 
(e)   (2)  or  (3)  of  this  section. 

»  •  •  •  » 

(e)  Involuntary  conversion — (1)  Gen- 
eral rule.  P\)r  purposes  of  section  1231, 
the  terms  "'compulsory  or  Involimtary 
conversion"  and  "involimtary  conver- 
sion" of  property  mean  the  conversion 
of  property  into  money  or  other  property 
as  a  result  of  complete  or  partial  destruc- 
tion, theft  or  seizure,  or  an  exercise  of 
the  power  of  requisition  or  condemna- 
tion, or  the  threat  or  Imminence  thereof. 
Losses  upon  the  complete  or  partial  de- 
struction, theft,  seiziu-e,  requisition,  or 
condemnation  of  property  are  treated  as 
losses  upon  an  involuntarj-  conversion 
whether  or  not  there  is  a  conversion  of 
the  property  Into  other  property  or 
money  and  whetlier  or  not  the  property 
is  uninsured,  partially  insured,  or  totally 
insured.  For  example,  if  a  capital  asset 
held  for  more  than  6  months,  with  an 
adjusted  basis  of  $400,  but  not  held  for 
the  production  of  income,  is  stolen,  and 
the  loss  which  is  sustained  in  the  taxable 
year  1956  is  not  compensated  for  by  in- 
surance or  otherwise,  section  1231  applies 
to  the  $400  loss.  For  certain  exceptions 
to  this  subparagraph,  see  subparagraphs 
(2 1  and  i3'  of  this  paragraph. 
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(2>  Certain  uninsured  losses.  Not- 
withstanding the  provisions  of  subpara- 
graph (1>  of  this  paragraph,  losses, 
sustained  during  a  taxable  year  begin- 
ning after  December  31.  1957.  and  be- 
fore January  1.  1970,  with  respect  to  both 
property  used  In  the  trade  or  business 
and  any  capital  asset  held  for  more  than 
6  months  and  held  for  the  production  of 
income,  which  losses  arise  from  fire, 
storm,  shipwreck,  or  other  casualty,  or 
from  theft,  and  which  are  not  compen- 
sated for  by  insurance  In  any  amount, 
are  not  losses  to  which  section  1231(a) 
applies.  Such  losses  shall  not  be  taken 
Into  account  In  applying  the  provisions 
of  this  section. 

<3>  Exclusion  of  gains  and  losses  from 
certain  truoluntary  conversions  Not- 
withstanding the  provisions  of  subpara- 
graph 1 1 1  of  this  paragraph,  if  for  any 
taxable  year  begmning  after  December 
31.  1969.  the  recognized  lasses  from  the 
Involuntary  conversion  as  a  result  of 
fire,  storm,  shipwreck,  or  other  casualty. 
or  from  tlieft.  of  any  property  used  In 
the  trade  or  business  or  of  any  capital 
asset  held  for  more  Uian  6  niontlis  exceed 
the  recognized  gains  from  Uie  involun- 
tary conversion  of  any  such  property 
as  a  result  of  fire,  storm,  shipwreck, 
or  other  casualty,  or  from  theft,  such 
gains  and  losses  are  not  gains  and 
losses  to  which  section  1231  applies  and 
shall  not  be  taken  into  account  in  apply- 
ing the  provisions  of  this  section.  The 
net  loss,  in  effect,  will  be  treated  as  an 
ordinary  loss.  This  subparagraph  shall 
apply  whether  such  property  is  unin- 
sured, partially  Insured,  or  totally  in- 
sured and.  In  the  case  of  a  capital  asset 
held  for  more  than  6  months,  whether 
the  property  is  property  used  in  the 
trade  or  business,  property  held  for  the 
production  of  income,  or  a  personal  asset. 

•  •  •  •  • 

(g)   Examples.  •   •   • 

Example  ( i ) .  •  •  • 
Slno«  the  aggregate  of  the  recognized  gains 
(812,500)  exceeds  the  aggregate  of  tn■^  recog- 
nized loaees  (C9.000),  such  gains  and  losses 
are  treated  under  section  1231  as  gains  and 
losses  from  the  sale  or  exchange  of  capital 
assets  held  for  more  than  6  months.  For  any 
taxable  year  beginning  after  December  31, 
1967,  and  before  January  1,  1970,  the  $5,000 
loss  upon  theft  of  bonds  (Item  6)  would  not 
be  taken  Into  account  under  section  1231. 
See  paragraph  (e)  (2)  of  this  section. 

•  •  •  •  • 
Example   (4).  A.  an  individual,  makes  his 

Income  tax  return  on  a  calendar  year  basis. 
I>urlng  1970  trees  on  A's  residential  prop- 
erty which  were  planted  in  1950  after  the 
piirchase  of  such  property  were  destroyed 
by  Are.  The  loss,  which  was  In  the  amount 
of  $2,000  after  applying  section  165(c)(3). 
was  not  compensated  for  by  Insurance  or 
otherwise.  During  the  same  year  A  also 
recognized  a  $1,500  gain  from  insurance  pro- 
ceeds compensating  him  for  the  theft  sus- 
tained in  1970  of  a  diamond  brooch  pur- 
chiised  in  1960  for  personal  use.  A  has  no 
other  gains  or  losses  for  1970  from  the  invol- 
untary conversion  of  property.  Since  the 
recognized  losses  exceed  the  recognized  gains 
from  the  Involuntary  conversion  for  1970  as 
a  result  of  flre.  storm,  shipwreck,  or  other 
casualty,  or  from  theft,  of  any  property  used 


RULES  AND   REGULATIONS 

In  the  trade  or  business  or  of  any  capital 
asset  held  for  more  than  6  months,  neither 
the  gain  nor  the  loss  Is  included  in  making 
the  computations  under  section  1231. 

Example  (5).  The  facts  are  the  same  as  In 
example  (4),  except  that  A  also  recognized 
a  gain  of  $1,000  from  insurance  proceeds 
compensating  him  for  the  total  destruction 
by  fire  of  a  truck,  held  for  more  than  8 
months,  used  In  As  business  and  subject  to 
an  allowance  for  depreciation  A  has  no  other 
gains  or  losses  for  1970  from  the  involuntary 
conversion  of  property.  Since  the  recognized 
losses  I  $2,000)  do  not  exceed  the  recognized 
gains  ($3.S00)  from  the  Involuntary  conver- 
Jlon  for  1970  as  a  result  of  fire,  storm,  ship- 
wreck, or  other  casualty,  or  from  theft,  of 
any  property  used  in  the  trade  or  business 
or  of  any  capital  asset  held  for  more  than  0 
months,  such  gains  and  loases  are  Included 
In  making  the  computations  under  section 
1331.  Thus.  If  A  h4M  no  other  uMivf  or  loesea 
for  1070  to  which  section  1231  applies,  the 
^alns  and  losses  from  these  invohiniary  con- 
versions are  treated  under  wot  Ion  1231  a.^ 
gains  and  losses*  from  the  sale  or  exchange 
of  capital  assets  held  for  more  than  0  months 

Example  («)  The  facts  are  the  same  as  In 
exiunple  (S)  except  that  A  also  has  the  fol- 
lowing recoKnired  (taln.t  and  loMM  for  1970 
to  which  section  1231  appllea: 

Gatns     Losfcs 

Gain  on  -lale  of  machinery, 
used  in  the  bu.Mness  and 
subject  to  an  allowance 
for  depreciation,  held  for 
more  than  6  months $4,000 

Gain  reported  In  1970 
(under  sec.  "RS)  on  In- 
stallment sale  in  1969  of 
factory  premises  used  In 
the  business  (Including 
building  and  land,  each 
held  for  more  than  6 
months)    6,000 

Gain  reported  in  1970 
(under  sec,  453)  on  In- 
stallment sale  In  1970  of 
land  held  for  more  than  6 
months,  used  in  the  busi- 
ness as  a  storage  lot  for 
trucks    2.000 

Loss  upon  the  .sale  in  1970 
of  warehouse,  used  in  the 
business  and  subject  to 
an  allowance  for  depre- 
ciation, held  for  more 
than  6  months $5,000 

Total  gains 12,000 

Total  losses 5,000 

Since  the  aggregate  of  the  recognized  gains 
($14,500)  exceeds  the  aggregate  of  the  recog- 
nized los-ses  ($7,000).  such  gains  and  losses 
are  treated  under  .section  1231  as  gains  and 
losses  from  the  sale  or  exchange  of  capital 
assets  held  for  more  than  6  months. 

Example  (7).  B.  an  individual,  makes  his 
Income  tax  return  on  the  calendar  year 
basis.  During  1970  furniture  used  In  his 
business  and  held  for  more  than  6  months 
was  destroyed  by  flre.  The  recognized  loss, 
after  compensation  by  insurance,  was  $2,000. 
During  the  same  year  B  recognized  a  $1,000 
gain  upon  the  sale  of  a  parcel  of  real  estate 
xLsed  In  his  business  and  held  for  more  than 
6  months,  and  a  $6,000  loss  upon  thj>'  sale  of 
stock  held  for  more  than  6  monttiS.  B  has 
no  other  gains  or  losses  for  1970  from  the 
Involuntary  conversion,  or  the  sale  or  ex- 
change of,  property.  The  $6,000  loss  upon 
the  sale  of  stock  is  not  a  loss  to  which 
section  1231  afiplles  since  the  stock  Is  not 
property  iised  In  the  trade  or  business,  as 
defined  In  section  1231(b).  The  $2,000  loss 
upon  the  destruction  of  the  furniture  is 
not  a  loss  to  which  section  1231  applies  since 


the  recognized  losses  ($2,000)  exceed  the 
recognized  gains  ($0)  from  the  Involuntary 
conversion  for  1970  as  a  result  of  flre,  storm, 
shipwreck,  or  other  casualty,  or  from  theft, 
of  any  property  used  In  the  trade  or  basl- 
nesB  or  of  any  capital  asset  held  for  more 
than  6  months  Accordingly,  the  $1,000  gain 
upon  the  sale  of  real  estate  Is  considered  to 
be  gain  from  the  sale  or  exchange  of  a  capi- 
tal asset  held  for  more  than  6  months  since 
the  galAs  ($1,000)  to  which  section  1231 
applies  exceed  the  loBscf»  ($0)  to  which  such 
section  applies. 

Example  (S).  The  facts  are  the  same  a.s  in 
example  (7)  except  that  B  also  recognized 
a  gain  of  $4,000  from  Insurance  proceeds 
compeivsating  him  for  the  total  destruction 
by  flre  of  a  freighter,  held  for  more  than  6 
months,  used  In  B's  business  and  subject 
to  au  allowance  for  depreciation.  Since  the 
recognized  losses  ($2,000)  do  not  exceed 
the  recoKnir,ed  gains  i $4,000)  from  the  In- 
voluntary conversion  for  1970  as  a  result  of 
lire,  storm,  shipwreck,  or  other  casvialty.  or 
from  theft,  of  any  property  »i.sed  in  the  trade 
or  business  or  of  any  rupltnl  ns.set  held  for 
more  than  6  months.  Mich  gains  and  losses 
are  Included  In  making  the  computations 
vinder  section  1231  Since  the  agttre^ate  of 
the  recognized  gains  to  which  Nectlon  1231 
applies  ($5,000)  exceeds  the  aggregate  of 
the  recognised  losses  to  which  such  section 
applies  ($3,000).  such  gains  and  losses  are 
treated  under  section  1231  as  gains  and 
lo.isea  from  the  sale  or  exchange  of  capital 
iLs-sets  held  for  more  than  6  months  The 
$6,000  loss  upon  the  sale  of  stock  Is  not 
taken  Into  account  In  making  such  com- 
putation since  It  is  not  a  loss  to  which  sec- 
tion 1231  applies. 
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PART  53— FOUNDATION   EXCISE  TAXES 

Administration  of  Private  Foundation 
Excise  Taxes 

On  June  17,  1974,  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ment of  the  Foundation  Excise  Tax  Reg- 
ulations (26  CFR  Part  53  >  relating  to 
the  administration  of  the  private  foun- 
dation excise  taxes,  which  taxes  were 
added  by  the  Tax  Reform  Act  of  1969 
1 83  Stat.  524),  was  published  in  the 
Federal  Register   (39  FR  20975K 

The  amendments  to  the  regulations 
provide  rules  for  the  filing  of  returns  for 
the  excise  taxes  imposed  by  chapter  42. 
In  general,  returns  must  be  filed  by  all 
persons  liable  for  tax  at  the  time  and 
place  the  private  foundation  files  its 
annual  information  or  tax  return.  A 
taxpayer  may,  by  signing  the  founda- 
tion's annual  return  designate  it  as  his 
return.  Rules  providing  for  the  exten- 
sion of  time  to  file  returns  and  to  pay  the 
tax  due  are  also  provided. 

Adoption  of  amendments  to  the  regu- 
lations. After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in- 
terested persons  regarding  the  rules 
proposed,  the  amendment  of  the  Founda- 
tion Excise  Tax  Regulations  (26  CFR 
Part  53)  is  hereby  adopted,  subject  to 
the  changes  set  forth  below : 

Paragraph  1.  Section  53.6011-1  as  set 
forth  In  the  appendix  to  the  notice  of 
proposed  rule  making  Is  changed  to  read 
as  set  forth  below. 

Par.  2.  Section  53.6071-1  as  set  forth 
In  the  appendix  to  the  notice  of  proposed 
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rule  making  is  changed  to  read  aa  set 
forth  below. 

Par.  3.  Section  53.6601  is  amended  to 
read  as  set  forth  below. 

Par.  4.  Section  53.6651  Is  added  Im- 
mediately after  S  53.6601-1  as  set  forth 
in  the  appendix  to  the  notice  of  proposed 
rule  making  as  set  forth  below. 

(Sec   7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat  917:  26  U  S.C.  7805) ) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  July  10,  1975. 

Frederic  W.  Hickman, 
Assistant  Secretary  of  the 
Treasury. 

The  following  sections  are  inserted 
immediately  before  the  end  of  Part  53: 

Subpart  J — Procedur*  and  Administration 

g  .'»,1.600l  SinliHory  pro\i»ion«.;  nulirc 
or  rrgulalionw  r«"qiiiring  rrcords, 
Nlal<-iiicnlf>,  and  ppcciul   rolurns. 

Str.  6001  Notice  or  rrgulations  requiring 
rrcord.<i,  statements,  and  special  returns 
Every  person  liable  lor  any  tax  imposed  by 
this  title,  or  for  the  collection  thereof,  shall 
keep  such  records,  render  svich  statements, 
make' such  returns,  and  comply  with  such 
rules  and  regulations  as  the  Secretary  or  his 
delegate  may  from  time  to  time  prescribe 
Whenever  in  the  judgment  of  the  Secretary 
or  his  delegate  It  is  necessary,  he  may  require 
any  person,  by  notice  served  upon  such  per- 
son or  by  regulations,  to  make  such  returns, 
render  such  statements,  or  keep  such  records, 
as  the  Secretary  or  his  delegate  deems  suf- 
ficient to  show  whether  or  not  such  person 
Is  liable  for  tax  under  this  title. 

§  53.6001-1  Notice  or  regulations  re- 
quiring rrrords,  statements,  und  spe- 
cial rrturns. 

(a)  In  general.  Any  person  subject  to 
tax  under  chapter  42,  Subtitle  D,  of  the 
Code  shall  keep  such  complete  and  de- 
tailed records  as  are  sufBclent  to  enable 
the  district  director  to  determine  ac- 
curately the  amount  of  liability  under 
chapter  42. 

(b)  Notice  by  district  director  requir- 
ing returns,  statements,  or  the  keeping 
of  records.  The  district  director  may  re- 
quire any  person,  by  notice  served  upon 
him,  to  make  such  returns,  render  such 
statements,  or  keep  such  sF>eciflc  records 
as  will  enable  the  district  director  to  de- 
termine whether  or  not  such  person  is 
liable  for  tax  under  chapter  42. 

(c>  Retention  of  records.  The  records 
required  by  this  section  shall  be  kept  at 
all  times  available  for  Inspection  by  au- 
thorized internal  revenue  officers  or  em- 
ployees, and  shall  be  retained  so  long 
as  the  contents  thereof  may  become  ma- 
terial In  the  administration  of  any  In- 
ternal revenue  law. 

§53.6011  .Statutory  provisions;  general 
requirement  of  return,  statement,  or 
list. 

Sec.  6011.  General  requirement  of  return. 
statement,  or  list — (a)  General  rule.  When 
required  by  regulations  prescribed  by  the 
Secretary  or  his  delegate  any  person  made 
liable  for  any  tax  imposed  by  this  title,  or 
for  the  collection  thereof,  shall  make  a  re- 
turn or  statement  according  to  the  forms 
and  regulations  prescribed  by  the  Secretary 
or    his   delegate.    Every   person    required    to 


make  a  return  or  statement  shall  include 
therein  the  Information  required  by  such 
forms  or  regulations. 

§  53.6011—1      General  roquironiont  of  re- 
turn, slalrment,  or  list. 

(a)  Every  private  foundation  liable  for 
tax  under  section  4940  or  4948(a>  shall 
file  an  annual  return  with  respect  to  such 
tax  on  the  form  prescribed  by  the  Inter- 
nal Revenue  Service  for  such  purpose 
and  shall  include  therein  the  Informa- 
tion required  by  such  form  and  the  in- 
structions issued  with  respect  thereto. 

(b)  Every  person  liable  for  tax  im- 
posed by  sections  4941(a).  4942(a),  4943 
(a',  4944(a)  or  4945 (a >.  and  every  priv- 
ate foundation  and  every  trust  described 
in  section  4947(a)  (2)  which  has  engaged 
in  an  act  of  self -dealing  (as  defined  In 
.section  4941(d) )  (other  than  an  act  giv- 
ing rise  to  no  tax  under  section  4941  (a) ) 
slinll  file  an  annual  return  on  Form  4720 
and  shall  Include  therein  the  informa- 
tion required  by  such  form  and  the  in- 
structions issued  with  respect  thereto.  In 
tlie  case  of  any  tax  imposed  by  sections 
4941(a>.  4942(a>,  4943(a),  and  4944(a>, 
the  annual  return  shall  be  filed  with  re- 
spect to  each  act  (or  failure  to  act)  for 
each  year  (or  part  thereof)  In  the  tax- 
able period  (as  defined  In  sections  4941 
(et ( 1),  4942(j)  (1),  4943(d) (2),  and  4944 
(e)  ( 1 )  » .  In  the  case  of  a  tax  imposed  by 
section  4945(a>,  the  annual  return  shall 
be  filed  with  respect  to  each  act  for  the 
year  in  which  such  act  giving  rise  to  lia- 
bility occurred. 

(c)  If  a  Form  4720  is  filed  by  a  private 
foimdation  or  trust  described  In  section 
4947(aM2>  with  respect  to  a  transac- 
tion to  which  other  persons  are  required 
to  file  under  paragraph  (b)  of  this  sec- 
tion, such  persons  may  by  their  signature 
designate  such  organization's  Form  4720 
(to  the  extent  applicable)  as  their  return 
for  purposes  of  compliance  with  such 
paragraph.  However,  this  paragraph 
shall  not  apply  to  a  person  whose  taxable 
year  is  other  than  the  taxable  year  of  the 
foundation  or  trust. 

§  .1.3.606I       .Statutory   provisions:   signing 
of  return!*  and  other  documents. 

Sec.  6061.  Signing  of  returns  and  other 
documents.  Except  as  otherwise  provided  by 
sections  6062  and  6063,  any  return,  state- 
ment, or  other  document  required  to  be 
made  under  any  provision  of  the  internal 
revenue  laws  or  regulations  shall  be  signed 
in  accordance  with  forms  or  regulations  pre- 
scribed by  the  Secretary  or  his  delegate. 

§  l>3.6061— 1      .Signing     of     rrtums     and 
otiier  documents. 

Any  return,  statement,  or  other  docu- 
ment required  to  be  made  with  respect 
to  a  tax  Imposed  by  chapter  42  or  the 
regulations  thereunder  shall  be  signed 
by  the  person  required  to  file  such  re- 
turn, statement  or  document,  or  by  such 
other  persons  required  or  duly  author- 
ized to  sign  in  accordance  with  the  regu- 
lations, forms  or  instructions  prescribed 
vrtth  respect  to  such  return,  statement 
or  other  document.  The  person  required 
or  duly  authorized  to  make  the  return 
may  Incur  liability  for  penalties  provided 
for  erroneous,  false  or  fraudulent  returns. 


For  criminal  penalties  see  sections  7201, 
7203,  7206,  and  7207. 

§  53.606S      Statutory  provisions;  verifica- 
tion of  returns. 

Sec.  6065.  Vert/!cafton  of  returns— (&)  Pen- 
alties of  perjury.  Except  as  otherwise  pro- 
vided by  the  Secretary  or  his  delegate,  any 
return,  declaration,  statement,  or  other  docu- 
ment required  to  be  made  under  any  pro- 
vision of  the  Internal  revenue  laws  or  regu- 
lations shall  contain  or  be  verified  by  a 
written  declaration  that  It  Is  made  under 
the  penalties  of  perjury. 

(b)  Oath.  The  Secretary  or  his  delegate 
may  by  regulations  require  that  any  return, 
statement,  or  other  document  required  to 
be  made  under  any  provision  of  the  Internal 
revenue  laws  or  regulations  shall  be  verified 
by  an  oath.   •    •    • 

t)  .>3.6065— 1       Verification  of  returns. 

(a>  Penalties  of  perjury.  If  a  return, 
statement,  or  other  document  made 
under  the  provisions  of  chapter  42  or 
subtitle  F  of  the  Code  or  the  regulations 
thereunder  with  respect  to  any  tax  im- 
posed by  chapter  42  of  the  Code,  or  the 
form  and  iivstructions  issued  with  re- 
spect to  such  return,  statement,  or  other 
document,  requires  that  it  shall  contain 
or  be  verified  by  a  written  declaration 
that  it  is  made  under  the  penalties  of 
perjury,  it  must  be  so  verified  by  the  per- 
son or  persons  required  to  sign  such  re- 
turn, statement,  or  other  document.  In 
addition,  any  other  statement  or  docu- 
ment submitted  under  any  provision  of 
chapter  42  or  subtitle  F  of  the  Code  or 
regulations  thereunder  with  respect  to 
any  tax  imposed  by  chapter  42  of  the 
Code  may  be  required  to  contain  or  be 
verified  by  a  written  declaration  that  it 
is  made  under  the  penalties  of  perjury. 

(b)  Oath.  Any  return,  statement,  or 
other  document  required  to  be  submitted 
under  chapter  42  or  subtitle  P  of  the 
Code  or  regulations  prescribed  there- 
under with  respect  to  any  tax  imposed 
by  chapter  42  of  the  Code  may  be  re- 
quired to  be  verified  by  an  oath. 

§  53.6071      Statutory  provisions;  time  for 
filing  returns  and  otiier  documents. 

Sec.  6071.  Time  for  filing  returns  and 
other  documents — (a)  General  rule.  When 
not  otherwise  provided  for  by  this  title,  the 
Secretary  or  his  delegate  shall  by  regula- 
tions prescribe  the  time  for  filing  any  return, 
statement,  or  other  document  required  by 
this  title  or  by  regulations. 

§  53.6071—1      Time  for  filing  returns. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  a  return 
required  by  §53.6011-1  shall  be  filed  at 
the  time  the  private  foundation  or  trust 
described  in  section  4947(a)  (2)  is  re- 
quired to  file  its  annual  information  or 
tax  return  under  section  6033  or  6012  (as 
may  be  applicable). 

(b)  Exception.  The  Form  4720  of  a 
person  whose  taxable  year  ends  on  a  date 
other  than  that  on  which  the  taxable 
year  of  the  foundation  or  trust  ends  shall 
be  filed  on  or  before  the  15th  day  of  the 
fifth  month  following  the  close  of  such 
person's  taxable  year. 

§  .5,3.6081      .Statutory    provisions;    exten- 
sion of  time  for  filing  the  return. 

Sec.  6081  Extension  of  time  for  filing  re- 
turns— (a)  General  rule.  Tlie  Secretary  or  his 
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delepite  may  grant  a  reasonable  extension 
of  time  for  fllLng  any  return,  declaration, 
statement,  or  other  document  required  by 
tbla  title  or  by  r«gMlaUons.  Escept  In  th« 
case  of  taxpayers  who  are  abroad,  no  such  ex- 
tension shall  be  for  more  th&u  6  months. 

§  53.6081  —  1      E.\lrn«ion  of  lime  for  filing 
the  return. 

(a)  District  directors  and  directors  of 
service  centers  are  authorized  to  grant 
a  reasonable  extension  of  time  for  filing 
any  return,  statement,  or  other  docu- 
ment which  relates  to  any  tax  Imposed 
by  chapter  42  and  which  Is  required 
under  the  provisions  of  chapter  42  or  the 
regulations  thereunder.  However,  ex- 
cept in  the  case  of  taxpayers  who  are 
abroad,  such  extensions  of  time  shall  not 
be  granted  for  more  than  6  months.  An 
extension  of  time  for  filing  a  return  shall 
not  operate  to  extend  the  time  for  the 
payment  of  the  tax  or  any  part  thereof 

J    unless  specified  to  the  contrary  In  the 
extension. 

(b>  The  application  for  an  extension 
of  time  for  filing  the  return  shall  be 
addressed  to  the  district  director  or  di- 
rector of  the  service  center  with  whom 
the  return  is  to  be  filed  and  must  contain 
a  full  recital  of  the  causes  for  the  delay. 
It  should  be  made  before  the  expiration 
of  the  time  within  wWch  the  return 
otherwise  must  be  filed,  and  failure  to  do 
so  may  indicate  negligence  and  consti- 
tute sufficient  cause  for  denial.  It  should, 
where  possible,  be  made  sufiBciently  early 
to  permit  consideration  of  the  matter 
and  reply  before  what  otherwise  would 
be  the  due  date  of  the  return. 

^c>  If  an  extension  of  time  for  filing 
the  return  is  granted,  a  return  shall  be 
filed  before  the  expiration  of  the  period 
of  extension. 

§  33.6091      Slalulory      pro\  lAion'^ :     place 
for  tiling  relurns  or  olher  do<-umeiil». 

Sec.  6091.  Place  tor  filing  returns  and 
other  documents^{&)  General  rul«.  When 
not  otherwise  provided  for  by  this  title,  the 
Secretary  or  his  delegate  shall  by  regulations 
prescribe  the  place  for  the  filing  of  any 
return,  declaration,  statement,  or  other  docu- 
ment, or  copies  thereof,  required  by  this 
title  or  by  regulations. 

(b)  Tax  returns.  In  the  ca!»  of  returns  of 
tax  required  under  authority  of  part  n  of 
tills  subchapter — 

(1)  Persons  other  than  corporations — (a) 
General  rule.  Except  as  provided  in  subpara- 
graph (B).  a  return  (other  than  a  corpora- 
tion return)  shall  be  made  to  the  Secretary 
or  his  delegate — 

(I)  In  th©  internal  revenue  district  in 
which  is  located  the  legal  residence  or  prin- 
cipal place  of  business  of  the  person  making 
the  return,  or 

(II)  At  a  sert-lce  center  serving  the  inter- 
nal revenue  district  referred  to  In  clause 
(i).  as  the  Secretary  or  his  delegate  may  by 
regulations  designate. 

(B»   Exception.  Returns  of — 

( i  I  Persons  who  have  no  legal  residence 
or  principal  place  of  business  in  any  Inter- 
nal revenue  district. 

(11)  Citizens  of  the  United  States  whos* 
principal  place  of  abode  for  the  period  with 
respect  to  which  the  return  is  filed  is  out- 
side the  United  Stales. 

(Ul)  Persons  who  claim  the  benefits  of 
section  911  (relating  to  earned  Income  from 
sources  without  the  United  States),  section 
931  (relating  to  Income  from  sources  within 
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possessions  of  the  United  States) ,  or  section 
933  (relating  to  Income  from  sources  within 
I»uerto  Rico),  and 

(Iv)  Nonresident  alien  persons,  shall  be 
made  Ut  such  place  as  the  Secretary  or  his 
delegate  may  by  regulations  designate. 

Ci)  Corporations — (A)  General  rule.  Ex- 
cept as  provided  In  subparagraph  (B),  a 
return  of  a  corporation  shall  be  made  to  the 
Secretary  or  his  delegate — 

(I)  In  the  internal  revenue  district  In 
which  Is  located  the  principal  place  of  busi- 
ness or  principal  office  or  agency  of  the  cor- 
poration, or 

(II)  At  a  service  center  serving  the  In- 
ternal revenue  district  referred  to  In  clau!« 
(1).  as  the  Secretary  or  his  delegate  may  by 
regulations  designate. 

(B)    Exception.  Returns  of — 

(I)  Corporations  which  have  no  principal 
place  of  business  or  principal  office  or 
agency  in  any  internal  revenue  district. 

(II)  Corporations  which  claim  the  benefits 
of  section  922  (relating  to  special  deduction 
for  Western  Hemisphere  trade  corporations), 
section  931  (relating  to  income  from  sources 
within  possessions  of  the  United  States), 
or  section  941  (relating  to  the  special  deduc- 
tion for  China  Trade  Act  corporations),  and 

(Ul)  Foreign  corporations,  shall  be  made 
at  such  place  as  the  Secretary  or  his  delegate 
may  by  regulations  designate. 

•  •  •  •  • 

(4)  Hand-carried  returns.  Notwithstand- 
ing paragraph  (1)  or  (2),  a  return,  to  which 
paragraph  (I)  (A)  or  (2)  (A)  would  apply, 
but  for  this  paragraph,  which  is  made  to 
the  Secretary  or  his  delegate  by  hand 
carrying  shall,  under  regulations  prescribed 
by  the  Secretary  or  his  delegate,  be  made  In 
the  Internal  revenue  district  referred  to  in 
paragraph  (1)  (A)(1)  or  (3)  (A)(1).  as  the 
case  may  be. 

(5)  Exceptional  cases.  Not  withstanding 
paragraphs  (1).  (2),  •  •  •  or  (4)  of  this 
subsection,  the  Secretary  or  his  delegate  may 
permit  a  return  to  be  filed  in  any  internal 
revenue  district,  and  may  require  the  return 
of  any  officer  or  employee  of  the  Treasury 
Department  to  be  filed  in  any  internal  rev- 
enue district  selected  by  the  Secretary  or  his 
delegate. 

(Sec.  6091  as  amended  by  sec.  1(a),  Act  of 
Nov.  2.  196«  (Public  Law  89-713.  80  Stat. 
11C7)) 

§  33.6091-1      riacr  for  filing  rhaplcr  42 
tax  return*. 

Except  as  provided  in  5  53.6091-2  're- 
lating to  exceptional  cases  >  — 

'a'  Persons  other  than  corporations. 
Chapter  42  tax  returns  of  persons  other 
than  corporations  shall  be  filed  with  the 
district  director  for  the  internal  revenue 
district  in  which  is  located  the  legal  resi- 
dence or  principal  place  of  business  of 
the  person  re<mired  to  make  the  return. 

(b)  Corporations.  Chapters  42  tax  re- 
turns of  corporations  shall  be  filed  with 
the  district  director  for  the  Internal  rev- 
enue district  in  which  Ls  located  the  prin- 
cipal place  of  business  or  principal  office 
or  agency  of  the  corporation. 

(c)  Returns  filed  with  sendee  centers. 
Notwithstanding  paragraphs  (a>  and  ib) 
of  this  section,  unless  a  return  is  filed  by 
hand  carrying,  whenever  instructions  ap- 
plicable to  chapter  42  tax  returns  pro- 
vide that  the  returns  be  filed  with  a  serv- 
ice center,  the  returns  must  be  so  filed 
in  accordance  with  the  instructions.  Re- 
turns which  are  filed  by  hand  carrying 
shall  be  filed  in  accordance  with  para- 


graphs (a)  or  <b)  of  this  section,  which- 
ever is  applicable. 

§  53.6091-2     Elxreptional  rases. 

Notwithstanding  the  provisions  of 
S  53.6091-1.  the  Commissioner  may  per- 
mit the  filing  of  any  chapter  42  tax  re- 
turn in  any  Internal  revenue  district. 

§53.6131  .Statalory  provi»H>nt;  tiiur 
and  place  fur  paying  tax  shoxn  on 
returns. 

Sec.  6161.  rime  and  place  Jot  paying  tax 
shown  on  returns — (a)  General  rule.  Except 
as  otherwise  provided  In  this  section,  when 
a  return  of  tax  is  required  under  this  title 
or  regulations,  the  person  required  to  make 
such  return  shall,  without  assessment  or 
notice  and  demand  from  the  Secretary  or  his 
delegate,  pay  such  tax  to  the  internal  rev- 
enue officer  with  whom  the  return  Is  filed, 
and  shall  pay  such  tax  at  the  time  and  place 
fixed  for  filing  the  return  (determined  with- 
out regard  to  any  extension  of  time  for  filing 
the  return) . 

*  •  '  •  •  • 

(C)  Date  fixed  for  payment  of  tax.  In  any 
case  in  which  a  tax  Is  required  to  be  paid  on 
or  before  a  certain  date,  or  within  a  certain 
period,  any  reference  In  this  title  to  the  date 
fixed  for  payment  of  such  tax  shall  be 
deemed  a  reference  to  the  last  day  fixed  for 
sucb  payment  (determined  without  regard 
to  any  extension  of  time  for  paying  the  tax) . 

•  •  •  •  • 

(Sec.  6151  (a)  and  (c)  as  amended  by  sec.  1 
(b).  Act  of  Nov.  2.  1966  (Pub.  Law  89  713.  80 
SUt.  1108)  ) 

§  3.3.61.51— 1  Time  and  place  for  paying 
lax  shown  on  retum<>. 

The  chapter  42  tax  shown  on  any  re- 
turn shall,  without  assessment  or  notice 
and  demand,  be  paid  to  the  Internal  rev- 
enue oCRcer  with  whom  the  return  Is  filed 
at  the  time  and  place  for  filing  such  re- 
turn (determined  without  regard  to  any 
extension  of  time  for  filing  the  return^. 
For  provisions  relating  to  the  time  and 
place  for  filing  such  return,  see  SS  53.- 
6071-1  and  53  6091-1.  For  provisions  re- 
lating to  the  extension  of  time  for  paying 
the  tax.  see  §  53.6161-1. 

§  33.6161  Slalulory  provi^ionx;  exten- 
sion of  lin>e  fur  paying  lav. 

Sec.  6161.  Extension  of  time  for  paying 
tax— 

(a)  Amount  determined  by  taxpayer  on 
return — (1)  General  rule.  The  Secretary  or 
his  delegate,  except  as  otherwise  provided  In 
this  title,  may  extend  the  time  for  payment 
of  the  amount  of  the  tax  shown,  or  required 
to  be  shown,  on  any  return  or  declaration 
required  under  authority  of  this  title  (or  any 
Installment  thereof ) .  for  a  reasonable  period 
uot  to  exceed  6  months  ( 12  months  In  the 
case  of  estate  tax)  from  the  date  fixed  for 
payment  thereof.  Such  extension  may  exceed 
8  months  In  the  case  of  a  taxpayer  who  Is 
abroad. 


(b)  .Amount  determined  as  deficiency. 
Under  regulations  prescribed  by  the  Secre- 
tary or  his  delegate,  the  Secretary  or  his 
delegate  may  extend,  to  the  extent  provided 
below,  the  time  for  payment  of  the  amount 
determined  as  a  deficiency: 

( 1 )  In  the  case  of  a  tax  Imposed  by  chapter 
1.  12,  or  42,  for  a  period  not  to  exceed  18 
month  from  the  date  fixed  for  j>ayment  of 
the  deficiency,  and.  In  exceptional  cases,  for 
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a      further      period      not     to      exceed      12 
months.   •    •   • 

An  extension  under  this  subsection  may 
be  granted  only  where  it  is  shown  to  the 
satisfaction  of  the  Secretary  or  his  delegate 
that  the  payment  of  a  deficiency  upon  the 
date  fixed  for  the  payment  thereof  will  result 
In  undue  hardship  to  the  taxpayer  In  the 
case  of  a  tax  Imposed  by  chapter  1  or  42,  to 
the  estate  In  the  case  of  a  tax  Imposed  by 
chapter  11.  or  to  the  donor  in  the  case  of  a 
tax  Imposed  by  chapter  12.  No  extension 
shall  be  granted  if  the  deficiency  is  due  to 
negligence,  to  intentional  disregard  of  rules 
and  regulations,  or  to  fraud  with  Intent  to 
evade  tax. 

•  •  •  •  • 

|Sec.  6161  as  amended  by  sec.  1801  (J)  (37). 
Tax  Reform  Act  1969  (83  Stat.  530):  sec  101 
(h).  Excise,  Estate  and  Olft  Tax  Adjustment 
Act  1970  (84  Stat.  1838)  | 

§  33.6161-1      KvlenMon  of  lime  for  pay- 
ing lax  or  deficiency. 

(a)  In  general — (1>  Tax  shown  or  re- 
quired to  be  shown  on  return.  A  reason- 
able extension  of  the  time  for  payment 
of  the  amount  of  any  tax  imposed  by 
chapter  42  and  shown  or  required  to  be 
shown  on  any  return,  may  be  granted  by 
the  district  directors  and  directors  of  the 
service  centers  at  the  request  of  the  tax- 
payer. The  period  of  such  extension  shall 
not  be  in  excess  of  6  months  from  the 
date  fixed  for  payment  of  such  tax,  ex- 
cept that  If  the  taxpayer  is  abroad  the 
period  of  the  extension  may  be  in  excess 
of  f  months. 

(2)  Deficiency.  The  time  for  payment 
of  any  amount  determined  as  a  deficiency 
in  respect  of  tax  imposed  by  chapter  42 
may,  at  the  request  of  the  taxpayer,  be 
extended  by  the  internal  revenue  officer 
to  whom  the  tax  is  required  to  be  paid 
for  a  period  not  to  exceed  18  months 
from  the  date  fixed  for  payment  of  the 
deficiency,  as  shown  on  the  notice  and 
demand,  and,  in  exceptional  cases  for  a 
further  period  not  in  excess  of  12  months. 
No  extension  of  the  time  for  payment 
of  a  deficiency  shall  be  granted  if  the 
deficiency  is  due  to  negligence,  to  in- 
tentional disregard  of  rules  and  regula- 
tions, or  to  fraud  with  Intent  to  evade 
tax. 

(3)  Extension  of  time  for  filing  dis- 
tinguished. The  granting  of  an  extension 
of  time  for  filing  a  return  does  not  oper- 
ate to  extend  the  time  for  the  payment 
of  the  tax  or  any  part  thereof  unless  so 
specified  in  the  extension. 

(b>  Undue  hardship  required  for  ex- 
tension. An  extension  of  the  time  for 
payment  shall  be  granted  only  upon  a 
satisfactory  showing  that  payment  on 
the  due  date  of  the  amoimt  with  respect 
to  which  the  extension  is  desired  will  re- 
sult in  an  undue  hardship.  The  extension 
will  not  be  granted  upon  a  general  state- 
ment of  hardship.  The  term  "undue 
hardship"  means  more  than  an  Incon- 
venience to  the  taxpayer.  It  must  appear 
that  substantial  financial  loss,  for  ex- 
ample, loss  due  to  the  sale  of  property  at 
a  sacrifice  price,  will  result  to  the  tax- 
payer from  making  payment  on  the  due 
date  of  the  amount  with  respect  to  which 
the  extension  is  desired.  If  a  market 
exists,  the  sale  of  property  at  the  cur- 


rent market  price  is  not  ordinarily  con- 
sidered as  resulting  in  an  undue  hard- 
ship. 

(c)  Application  for  extension.  An  ap- 
plication for  an  extension  of  the  time  for 
payment  of  the  tax  shown  or  required  to 
be  shown  on  any  return,  or  for  the  pay- 
ment of  any  amount  determined  as  a  de- 
ficiently shall  be  made  on  Form  1127  and 
shall  be  accompanied  by  evidence  show- 
ing the  undue  hardship  that  would  result 
to  the  taxpayer  if  the  extension  were  re- 
fused. Such  application  shall  also  be  ac- 
companied by  a  statement  of  the  assets 
and  liabilities  of  the  taxpayer  and  an 
itemized  statement  showing  all  receipts 
and  disbursements  for  each  of  the  three 
months  immediately  preceding  the  due 
date  of  the  amoimt  to  which  the  appli- 
cation relates.  The  application,  with  sup- 
porting documents,  must  be  filed  on  or 
before  the  date  prescribed  for  payment 
of  the  amount  with  respect  to  which  the 
extension  is  desired  with  the  internal 
revenue  officer  to  whom  the  tax  is  to  be 
paid.  The  application  will  be  examined, 
and  within  30  days,  if  possible,  will  be  de- 
nied, granted,  or  tentatively  granted  sub- 
ject to  certain  conditions  of  which  the 
taxpayer  will  be  notified.  If  an  additional 
extension  is  desired,  the  request  therefor 
must  be  made  on  or  before  the  expiration 
of  the  period  for  which  the  prior  exten- 
sion is  granted. 

<d)  Payment  pursuant  to  extension.  If 
an  extension  of  time  for  payment  Is 
granted,  the  amount  the  time  for  pay- 
ment of  which  is  so  extended  shall  be  paid 
on  or  before  the  expiration  of  the  period 
of  the  extension  without  the  necessity 
of  notice  and  demand.  The  granting  of 
an  extension  of  the  time  for  payment  of 
the  tax  or  deficiency  does  not  relieve  the 
taxpayer  from  liability  for  the  payment 
of  interest  thereon  during  the  period  of 
the  extension.  See  section  6601  and 
§  301.6601-1  of  this  chapter  (Regulations 
on  Procedure  and  Administration) . 

§  33.6163  Slalulory  provisions;  bonds 
wliere  lime  to  pay  lux  or  deficiency 
liax  been  extended. 

Sec.  6165.  Bonds  where  time  to  pay  tax  or 
deficiency  has  been  extended.  In  the  event 
the  Secretary  or  his  delegate  grants  any  ex- 
tension of  time  within  which  to  pay  any  tax 
or  any  deficiency  therein,  the  Secretary  or  his 
delegate  may  require  the  taxpayer  to  furnish 
a  bond  in  such  amount  ( not  exceeding  double 
the  amount  with  respect  to  which  the  exten- 
sion Is  granted)  conditioned  upon  the  pay- 
ment of  the  amount  extended  in  accordance 
with  the  terms  of  such  extension. 

§  33.6165—1  Bond^i  wbere  lime  lo  pay 
lax  or  deficiency  liax  been  extended. 

If  an  extension  of  time  for  payment 
of  tax  or  deficiency  is  granted  imder  sec- 
tion 6161.  the  district  director  or  the 
director  of  the  service  center  may,  if  he 
deems  it  necessary,  require  a  bond  for 
the  payment  of  the  amount  in  respect  of 
which  the  extension  is  granted  in  ac- 
cordance with  the  terms  of  the  extension. 
However,  such  bond  shall  not  exceed 
double  the  amount  with  respect  to  which 
the  extension  is  granted.  For  provisions 
relating  to  form  of  bonds,  see  the  regu- 
lations under  section  7101  contained  in 


Part  301  of  this  chapter  (Regulations  on 
Procedure  and  Administration  > . 

§  53.6601  Slalulory  provisions;  inleresl 
on  underpayment,  nonpaymeni,  or 
exiension  of  time  for  payment,  of  lax. 

Sec.  6601.  Interest  on  underpayment,  non- 
payment, or  extensions  of  time  for  payment, 
of  tax — (a)  General  rule.  It  any  anjount  of 
tax  imposed  by  this  title  (whether  required 
to  be  shown  on  a  return,  or  to  be  paid  by 
stamp  or  by  some  other  method)  Is  not  paid 
on  or  before  the  last  date  prescribed  for  pay- 
ment. Interest  on  such  amount  at  an  annual 
rate  established  under  section  6621  shall  be 
paid  for  the  period  from  such  last  date  to 
the  date  paid. 

•  »  *  •  • 

(Sec.  6601(a)  as  amended  by  sec.  7(a)(2). 
Act  of  January  3.  1975  (Pub.  L.  93-625,  88 
Stat.  2115)  ) 

§  33.6601—1  InleresI  on  underpaymeni, 
nonpaymeni,  or  exlensiont«  of  time 
for  paymeni,  of  tax. 

For  regulations  concerning  interest  on 
underpayment,  nonp>ayment,  or  exten- 
sions of  time  for  payment  of  tax,  see 
§  301.6601-1  of  this  chapter  (Regulations 
on  Procedure  and  Administration). 

§  33.6631  Statutory  provisions;  failure 
lo  file  lax  return  or  lo  pay  tax. 

Sec.  6651.  Failure  to  file  tax  return  or  to 
pay  tax — (a)  Addition  to  the  tax.  In  case  of 
failure — 

(1)  To  file  any  return  required  under  au- 
thority of  subchapter  A  of  chapter  61  (other 
than  part  III  thereof) ,  subchapter  A  of  chap- 
ter 51  (relating  to  distilled  spirits,  wines,  and 
beer),  or  of  subchapter  A  of  chapter  52  (re- 
lating to  tobacco,  cigars,  cigarettes,  and 
ciearette  papers  and  tubes) .  or  of  subchapter 
A  of  chapter  53  (relating  to  machine  guns 
and  certain  other  firearms) .  on  the  date  pre- 
scribed therefor  (determined  with  regard  to 
any  extension  of  time  for  filing),  unless  it  is 
shown  that  such  failure  Is  due  to  reasonable 
cause  and  not  due  to  willful  neglect,  there 
shall  be  added  to  the  amount  required  to  be 
shown  a.s  tax  on  such  return  5  percent  of  the 
amoxmt  of  such  tax  if  the  failure  Is  for  not 
more  than  1  month,  with  an  additional  5 
percent  for  each  additional  month  or  frac- 
tion thereof  during  which  such  failure  con- 
tinues, not  exceeding  25  percent  in  the  ag- 
gregate: 

(2)  To  pay  the  amount  shown  as  tax  on 
any  return  specified  in  paragraph  (1)  on  or 
before  the  date  prescribed  for  payment  of 
such  tax  (determined  with  regard  to  any  ex- 
tension of  time  for  payment),  unless  it  is 
shown  that  such  failure  is  due  to  reasonable 
cause  and  not  due  to  willful  neglect,  there 
shall  be  added  to  the  amount  shown  as  tax 
on  such  return  0.5  percent  of  the  amount  of 
such  tax  if  the  failure  is  tor  not  more  than 
1  month,  with  an  additional  0.5  percent 
for  each  additional  month  or  fraction  thereof 
during  which  such  failure  continues,  not 
exceeding  25  percent  in  the  aggregate:  or 

(3(  To  pay  any  amount  in  respect  of  amy 
tax  required  to  be  shown  on  a  return  spec- 
ified in  paragraph  (1)  which  is  not  so 
shown  (including  an  assessment  made  pur- 
suant to  section  6213(b))  within  10  days  of 
the  date  of  the  notice  and  demand  therefor, 
unless  it  is  shown  that  such  faUure  Is  due  to 
reasonable  cause  and  not  due  to  willful 
neglect,  there  shall  be  added  to  the  amount 
of  tax  stated  in  such  notice  and  demand  0.5 
percent  of  the  amount  of  such  tax  if  the 
failure  is  for  not  more  than  1  month,  with 
an  additional  0.5  percent  for  each  additional 
month  or  fraction  thereof  during  which  such 
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failure  continues,  not  exceeding  25  percent 
In  the  aggregate. 

(b)  Penalty  imposed  on  net  amount  due. 
For  purposes  of — 

(1)  Subsection  (a)(1),  tlie  aokount  of  tax 
required  to  be  shown  on  the  return  aball  be 
reduced  by  the  amount  of  any  poj-t  of  the 
tax  which  is  paid  on  or  before  the  date  pre- 
scribed for  payment  oif  the  tax  and  by  t2te 
amount  of  any  credit  against  the  tax  on 
which  may  b«  claimed  on  the  return, 

(3)  Subsection  (a)  (2),  the  amount  of  tax 
shown  on  the  return  shall,  for  purposes  of 
computing  the  addition  for  any  month,  be 
reduced  by  the  amount  of  any  p«u^  of  the 
tax  which  is  paid  on  or  before  the  beginning 
of  such  month  and  by  the  amount  of  any 
credit  against  the  tax  which  may  be  claimeo 
on  the  return,  suad 

(3)  Subsection  (a)(3).  the  amount  of  tax 
stated  In  the  notice  and  demand  shall,  for 
the  purpose  of  computing  the  addition  for 
any  month,  be  reduced  by  the  amount  of  any 
part  of  the  tax  which  Is  paid  before  the 
beguinlng  of  such  month. 

(c)  Limitation  and  ipecial  rule. 

(1)  Additions  under  more  tUan  one  para- 
graph. 

(A)  With  respect  to  any  return,  the 
amount  of  the  addition  under  paragraph  ( 1 ) 
of  subsection  (a)  shall  be  reduced  by 
the  amount  of  the  addition  under  paragraph 
(2)  of  subsection  (a)  for  any  month  to 
which  an  addition  to  tax  applies  under  both 
paragraphs  ( 1 )  and  ( 3 ) . 

(B)  With  respect  to  any  return,  the  maxi- 
mum anxount  of  the  addition  permitted 
under  paragraph  (3)  of  subsection  (a)  shall 
be  reduced  by  the  amount  of  the  addition 
under  paragraph  (1)  of  subsection  (a) 
which  is  attributable  to  the  tax  for  which 
the  notice  and  demand  is  made  and  which  is 
not  paid  wlttvlD  10  days  of  notice  and 
demand. 

(3)  Amount  o/  tax  slioicn  more  than 
amount  required  to  be  ihoum.  If  the  anvount 
required  to  be  shown  as  tax  on  a  return  is 
less  than  the  amount  shown  as  tax  on  such 
return.  sut>sectlons  (a)(2)  and  (b)(2)  shall 
be  applied  by  substituting  such  tower 
amount. 

•  «  *  •  « 

(Sec.  6651  (a),  (b),  and  (c)  as  amended  by 
sec.  943(a).  Tax  Reform  Act  1969  (83  Stat. 
727)) 

§  53.6651—1      Fuilurr  lo  fil<-  tax  rclurn  or 
to  pay  ta\. 

<a)  General  rules.  For  general  rules 
relating  to  the  failure  to  file  tax  return 
or  to  pay  tax,  see  the  regulations  under 
section  6651  conuined  in  Part  301  of  this 
chapter  (Regulations  on  Procedure  and 
Administration  • . 

<b)  Special  rule  where  foundation 
files /return.  (It  Except  as  provided  in 
parigrgph  (bM2)  of  this  section.  In  the 
case  of  tax  Imposed  by  section  4941 
(a)<l)  on  any  disqualified  person, 
reasonable  cause  shall  be  presumed,  for 
purposes  of  section  6651iaMli.  where 
the  private  foundation  or  trust  described 
In  section  4947ia>(2>  files  a  return 
in  good  faith  and  such  return  indicates 
no  tax  liability  with  respect  to  such  tax 
on  the  part  of  such  disqualified  person. 

(2)  Paragraph  (b)(1)  of  this  section 
shall  not  apply  where  the  disqualified 
person  luicw  of  facte  which,  if  known  by 
the  foundation,  would  have  precluded  the 
foundation  from  making  the  return,  as 
fUed.  In  good  faith. 
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§  S3. 7101      SlatulOTA   prttf  isionw ;  furiii  of 
boatla. 

Sec.  7101.  form  of  bond.i  Whenever,  pur- 
suant to  th»  proTlBlons  of  this  title  (other 
than  sections  7485  and  0803 (a)  (I)),  or  the 
rulee  or  regulatkona  preecriljed  under  au- 
thority of  this  title,  a  person  is  required 
to  furnl^  a  bond  or  security — 

(1)  General  rule.  Such  bond  or  .security 
shall  be  In  such  form  and  with  such  surety 
or  sureties  as  may  be  prescribed  by  regula- 
tions issued  by  the  Secretary  or  his  delegate. 

(2)  United  States  bonds  and  notes  in  lieu 
of  surety  bonds.  The  person  required  to  fur- 
nish such  bond  or  security  may.  In  lieu  there- 
of, deposit  bonds  or  notes  of  the  United 
States  as  provided  In  6  U^.C.  15. 

§  53.7101—1       Form  of  b<>nfl->. 

For  provisions  relating  to  form  of 
bonds,  see  the  regidations  under  section 
7101  contained  in  Part  301  of  this  chap- 
ter (Regulations  on  Procedure  and  Ad- 
ministration). 

[PR  DOC75-18471  Filed  7-15  75:8:45  am) 

TitJe  31 — Money  and  Finance:  Treasury 

CHAPTER  II— FISCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

PART  345 — REGULATIONS  GOVERNING  5- 
PERCENT  TREASURY  CERTIFICATES  OF 
INDEBTEDNESS — REA  SERIES 

Payment  of  Interest 

Department  of  the  Treasury  Ciicular, 
Public  Debt  Series  No.  11-73,  dated  De- 
cember 19,  1973  «31  CFR,  Part  345).  is 
hereby  amended  to  provide  for  the  pay- 
ment of  interest  on  the  5  Percent  Treas- 
ury Certificates  of  Indebtedness — R.E.A. 
Series,  by  credit  through  a  Federal  Re- 
serve Bank  or  Branch;  to  authorize  the 
submission  of  subscriptions  to  such  fa- 
cility: and,  to  redesignate  i  345.5  as 
{  345.6  and  to  insert  a  new  §  345.5  that 
provides  customar>-  tax  information,  as 
shown  below; 

Section  345.1(b)  is  revised  as  follows: 

§  315.1       Dt-M-riplitiii  uf  (-tTlificuIr^. 


ibi  Terms  and  rates  of  interest. — The 
certificates,  bearing  interest  at  the  rate 
of  5  percent  per  annum,  will  be  Issued  In 
multiples  of  $1,000  and  will  mature  one 
year  from  Issue  date.  Interest  on  the  cer- 
tificates will  be  computed  on  an  annuaJ 
basis  and,  unless  redeemed  prior  to  ma- 
turity, will  be  payable  six  months  from 
issue  date  and  at  maturity.  Interest 
may  be  paid  to  an  owner  by 
having  the  amount  thereof  credited  by  a 
Federal  Reserve  Bank  or  Branch,  act- 
ing as  fiscal  agent  of  the  United  States, 
to  the  reserve  account  of  a  member  bank 
servicing  such  owner  and  for  the  latters 
account.  Such  action  will  be  taken  at  the 
owner  s  option.  If  not  exercised,  payment 
of  interest  will  be  made  by  Tieasury 
check. 

Section  345.2  Is  revised  as  follows: 

§  345.2      Subi«rriplion  for  pur<-haf«r. 

The  recipient  of  a  5  percent  loan  from 
the  Rural  Electrification  AdminlstratlcKi 
or  Rural  Telephone  Bank  may  subscribe 
for  certificates  under  this  offering,  up  to 


the  amount  of  the  unexpended  portion 
of  the  loan,  by  submitting  a  subscrip- 
tion, together  with  the  remittance,  to  the 
Federal  Reserve  Bank  or  Branch  of  the 
district  In  which  the  subscriber  Is  lo- 
cated. The  subscription  form  must  show 
the  amount  of  certificates  desired,  and 
give  the  title  of  tlie  designated  official  of 
the  subscriber  authorized  to  redeem 
them. 

The  present  J  345.5  is  redesignated  as 
5  345.6  and  a  new  ?  345.5  is  added  as 
follows: 

§  345..>      Taxation.  I 

The  income  derived  from  the  ceitifi- 
cates  Ls  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  certificates  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or  here- 
after Imposed  on  the  principel  or  Interest 
thereof  by  any  State  or  any  of  the  pos- 
sessions of  the  United  States,  or  by  any 
local  taxing  authority. 

The  foregoing  amendments  were  ef- 
fected under  authority  of  31  U.S.C.  754. 
754b  and  5  US.C.  301  for  the  purpose  of 
facilitating  the  payment  of  interest  and 
the  submission  of  sutwcrlptlons  for  5 
Percent  Treasury  Certificates  of  In- 
debtedness— R.E  A.  Series.  Notice  and 
public  procedures  thereon  are  unneces- 
sary as  the  fiscal  pohcy  of  the  United 
State.s  Is  Involved. 

Dated    July  10.  1975. 

John  K.  Oarlock, 
Fiscal  Assistant  Secretary. 
IPR  Doc  75-18317  Filed  7-16-76:8:46  am] 


PART  347— REGULATIONS  GOVERNING  2- 
^ERCENT      TREASURY      BONDS — REA 
SERIES 

Issuance 

The  regulations  in  Department  of  the 
Treasury  Circular  No.  1046,  dated  Jime 
27,  1960,  are  hereby  revised  and  amended 
to  provide  for  the  issuance  of  2  Percent 
Treasury  Bond.s — REA.  Series  in  book- 
entry  form  and  for  their  automatic  re- 
Investment  at  maturity.  As  so  revised 
and  amended,  they  are  Issued,  as  shown 
below,  Ln  codified  form  (31  CFR,  Part 
347 » .  as  Department  of  the  Treasury  Cir- 
cular. Public  Debt  Series  No.  20-75.  un- 
der authority  of  31  U.S.C.  752,  754b  and 
5  use.  301.- Notice  and  public  proce- 
dures thereon  are  unnecessary  as  the 
fiscal  policy  of  the  United  States  Is 
Involved 

Dated    July  10,  1975. 

John  K.  Carlock, 
Fiscal  Assistant  Secretary. 

Part  347  is  added  to  read  as  follows: 

347.0  Offering  of  bonds.  | 

347.1  Deacrtptlan  of  bonds. 

347.2  Procedtire  for  purchase. 

347.3  Issue  date. 

347.4  Redemption  reinvestment. 

347.5  Taxation. 
347  6  General  provisions. 
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Authority:  31  U.SC.  752  754b;  5  U.S.C. 
301. 

§  347.0     OrTtriiiic  of  boiid». 

The  Secretary  of  the  Treasury  under 
authority  of  the  Second  Liberty  Bond 
Act,  as  amended,  offers  to  borrowers 
from  the  Rural  Electrification  Adminis- 
tration. US.  Department  of  Agriculture, 
2  percent  Treasurj-  Bonds— REA.  Series, 
The  bonds  will  be  sold  to  such  borrowers 
with  the  specific  approval  of  the  Rural 
Electrification  Administration  for  each 
transaction.  This  offering  will  continue 
until  terminated  by  the  Secretary  of  the 
Treasury, 

§347.1      Uocriplion  of  bondr. 

(a)  G^neraZ.— The  bonds  will  be  issued 
In  book-entry  form  on  the  books  of  the 
Department  of  the  Treasury,  Bureau  of 
the  Public  Debt,  Washington,  DC.  20026. 

(b)  Terms  and  rate  of  interest. — The 
bonds,  bearing  Interest  at  the  rate  of  2 
percent  per  annum,  payable  on  a  semi- 
annual basis  on  January  1  and  July  1  in 
each  year,  will  be  Issued  in  multiples  of 
$1,000,  and  will  mature  twelve  years  from 
Issue  date.  Iiiterest  will  be  paid  by  Trea- 
sury check. 

(c)  Nontransferability. — 2  Percent 
Treasury  Bonds— R.E.A.  Series  are  not 
transferable  nor  entitled  to  any  privilege 
of  conversion,  and  they  may  not  be  sold, 
discounted  or  pledged  a.s  collateral  for  a 
loan  or  as  security  for  the  performance 
of  an  obligation,  or  for  any  other  pur- 
pose. 

§  3  17.2       Procedure  for  purrlia**'. 

Subscriptions  for  approved  borrowers 
shall  be  submitted  by  the  Rural  Electrifi- 
cation Administration,  together  with  the 
remittances,  to  the  Bureau  of  the  Public 
Debt,  Securities  Transaction.s  Bianch, 
Washington,  D.C.  20226. 

§  347.3       Is>u<'  datr. 

The  issue  date  of  a  bond  sliall  be  the 
date  on  which  funds  in  full  payment 
therefor  are  received  by  Uic  office  de- 
scribed in  5  347  2. 

§  317.1       K«-«loMiplion/ri'iin<'«!iiiciil. 

(a)  Before  maturity. — A  bond  may  be 
redeemed  either  at  the  option  of  Uie 
United  States  or  the  owner,  in  whole  or 
in  m«ltiple  $1,000  amounts,  at  par  and 
accrued  Interest,  at  any  time,  upon  not 
less  than  30  nor  more  than  60  days' 
notice  in  writing  given  by  either  party 
to  the  other.  From  the  date  of  redemp- 
tion designated  in  any  such  notice,  in- 
terest on  the  bonds  to  be  redeemed  shall 
cease,  and  the  unredeemed  portion,  if 
any,  shall  continue  to  be  held  in  book- 
entry  form  with  the  original  issue  date. 
Any  such  notice  of  redemption  given  by 
an  owner  shall  be  addressed  to  the  De- 
partment of  the  Treasury,  Bureau  of  the 
Public  Debt,  Washington,  DC.  20226. 

(b>  At  maturity.  Unless  the  Depart- 
ment of  the  Treasury,  Bureau  of  the 
Public  Debt,  has  received  from  the  owner, 
at  least  one  week  prior  to  the  maturity 
date  of  a  bond,  a  written  request  for  pay- 
ment at  matuiity.  It  shall  automatically 
redeem  the  same  at  maturity,  and  re- 


Invest  in  the  owners  name  Uie  principal 
amount  in  a  new  bond  having  the  same 
description  in  all  material  respects  as  the 
one  redeemed.  In  sill  such  instances,  in- 
terest will  not  be  paid  on  the  redemption 
date  but  on  the  next  regular  interest 
payment  ddte,  unless  the  redemption 
date  coincides  with  the  interest  payment 
d^te. 

§  317. .5      Taxation. 

The  income  derived  from  the  bonds  is 
subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
bonds  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
Uie  principal  or  interest  thereof  by  any 
State  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

§347.6      General  pros i«i«iii>. 

(a>  Regulations. — 2  Percent  Treasury 
Bonds — R.E.A.  Series  shall  be  subject  to 
the  general  regulations  with  respect  to 
Uiiited  States  securities,  which  are  set 
forth  in  the  Department  of  tiie  Treasury 
Circular  No.  300,  cun-ent  revision  (31 
CFR,  Part  306) ,  to  the  extent  applicable. 
Copies  of  the  circular  may  be  obtained 
from  Uie  Bureau  of  the  Public  Debt, 
Department  of  the  TreasuiT,  Washing- 
ton, DC.  20226,  or  a  Federal  Reserve 
Bank  or  Branch. 

•  b)  Reseri^ations. — The  Secretarj'  of 
tiie  Treasury  reserves  the  right  to  reject 
any  application  for  the  purchase  of 
bonds  hereunder,  in  whole  or  in  part,  and 
to  refuse  to  issue  or  pei-mit  to  be  issued 
any  such  bonds  in  any  case  or  any  class 
or  classes  of  cases  if  he  deems  such  action 
to  be  in  the  public  interest,  and  his  action 
in  any  such  respect  shall  be  final.  The 
Seci-etary  of  the  Treasury  may  also  at 
any  time,  or  from  time  to  time,  supple- 
ment or  amend  the  terms  of  these  regula- 
tions, or  of  any  amendments  or  supple- 
ments thereto. 

[FR  DOC75-18318  Filed  7-15-75:8:45  am] 


PART  348 — REGULATIONS  GOVERNING 
2  PERCENT  DEPOSITARY  BONDS 

Issuance 

The  regulations  in  Department  of  tlie 
Treasury  Circular  No.  660,  dated  May  23. 
1941,  as  amended,  are  hereby  revised  and 
amended  to  provide  for  the  issuance  of 
2  Percent  Depositary  Bonds  in  book- 
entry  form,  and  for  their  automatic  re- 
investment at  maturity.  As  so  revised 
and  amended,  they  are  issued,  as  shown 
below,  in  codified  form  (31  CFR.  Part 
348).  as  Department  of  the  Treasury 
Circular,  Public  Debt  Series  No.  21-75, 
under  authority  of  31  U.S.C.  752,  754b 
and  5  U.S.C.  301.  Notice  and  public  pro- 
cedures thereon  are  unnecessary  as  the 
fiscal  policy  of  the  United  States  is 
involved. 

Dated:  July  10.  1975. 

John  K.  Carlock. 
Fiscal  Assistant  Secretary. 


Part  348  is  added  to  read  as  follows: 

Bee. 

348.0  OtlerLng  of  bonds. 

348.1  Description  of  bonds. 

348  2     Subscription  for  purchase  and   issue 

date. 
348  3     Redemption,  reinvestment. 
348  4     Taxation. 
348.5    Reservations. 

ArTHORrrv;    31   US.C.  752.  754b;    5   U.SC. 

301. 

§  348.0      Oncrini;  of  iKtnds. 

The  Secretary  of  the  Treasury  under 
authority  of  the  Second  Liberty  Bond 
Act,  as  amended,  offers,  at  par,  2  Percent 
Depositarj'  Bonds  to  depositaries  and 
financial  a.!?ents  designated  under  the 
provisions  of  section  5153  of  the  Revised 
Statutes  of  1873,  as  amended  (12  U.S.C. 
90) ;  the  Act  of  May  7,  1928,  45  Stat.  492 
1 12  U.S.C.  332)  :  the  Act  of  June  19,  1922. 
42  Stat.  662  (31  U.S.C.  473)  ;  and  section 
10  of  the  Act  of  June  11.  1942,  56  Stat. 
356  (12  U.S.C.  265) ,  which  have  executed 
a  depositary,  financial  agency  and  col- 
lateral agreement  satisfactory  to  the 
Secretary  of  the  Treasury.  The  bonds 
will  be  sold  to  such  depositaries  and 
financial  agents  in  an  amount  not  to  ex- 
ceed in  any  case  the  amount  for  which 
the  depositary  and  financial  agent  is 
qualified.  This  offering  will  continue  un- 
til terminated  by  the  Secretory  of  the 
Treasury. 

§  ,318.1       Desrriplion  of  I>«»nds. 

fa)  General. — Tlie  bonds  will  be  is- 
sued in  book-entry  fonn  on  the  books  of 
the  Department  of  the  Tieasury,  Bureau 
of  the  Public  Debt,  Washington,  D.C. 
20026. 

(b>  Terms  and  rate  of  interest. — The 
bonds,  bearing  interest  at  the  rate  of  2 
percent  per  annum,  payable  by  Treasury 
check  on  a  semiannual  basis  on  June  1 
and  December  1  in  each  year,  will  be 
i.ssued  in  multiples  of  $1,000,  and  will 
mature  twelve  years  from  i-ssue  date. 

ic)  Nontransferability . — 2  Percent  De- 
positary Bonds  are  not  transferable,  but 
they  will  be  acceptable  to  secure  deposits 
of  Federal  funds  with,  and  the  faithful 
performance  of  duties  by,  depositaries 
and  financial  agents  designated  under 
tlie  statutory  provisions  shown  in  5  348.0. 
and  may  not  be  obtained  or  used  for  any 
other  purpose. 

§  3  IB. 2       Subseriplion    f«>r    piireliiisc    :iiid 
is<>ue  dale. 

Eligible  investors  may  subscribe  for 
bonds  under  this  offering  through  sub- 
mission of  a  subscription  to  the  Depart- 
ment of  the  Treasury,  Domestic  Banking 
Staff,  Bureau  of  Government  Financial 
Operations,  Washington,  DC.  20226, 
which  ofiace  will  determine  the  appro- 
priate amount  and  Issue  date  of  bonds 
to  be  issued.  A  confirmation  of  the  Issu- 
ance, In  the  form  of  a  written  advice, 
which  shall  specify  the  amount  and  de- 
scribe the  bonds  by  title  and  maturity 
date,  shall  be  sent  to  the  subscriber. 

§  348.3      RedemplioB /rein vestment. 

fa)  Before  maturity. — A  bond  may  be 
redeemed  either  at  the  option  of  the 
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Ut^lted  States  or  the  owner.  !n  whole  or 
In  multiple  $1,000  amounts,  at  pcur  and 
accrued  interest,  at  any  time,  upon  not 
less  than  30  days'  notice  In  writing  given 
by  either  party  to  the  other.  From  the 
date  of  redemption  designated  In  such 
notice.  Interest  on  the  bonds  to  be  re- 
deemed shall  cease,  and  the  imredeemed 
portion.  If  any.  shall  continue  to  be  held 
in  book-entr>'  form  with  the  original  Is- 
sue date.  Any  such  notice  of  redemption 
given  by  an  owner  shall  be  addressed  to 
the  Department  of  the  Treasxiry. 
Domestic  Banking  Staff,  Bureau  of  Gov- 
erruneat  Financial  Operations.  Washing- 
ton. DC.  20226. 

»b>  At  maturity. — Unless  tlie  Depart- 
ment of  the  Treasury.  Bureau  of  the 
Public  Debt.  Division  of  Public  Debt  Ac- 
counts. Washington,  D.C.  20226,  or  the 
oflQce  specified  In  <a)  above,  has  received 
from  the  owner  at  least  two  weeks  prior 
to  the  maturity  date  of  a  bond,  a  written 
request  for  payment  at  maturity,  the 
bond  shall  be  automatically  redeemed  at 
maturity  and  tlie  principal  amount  rein- 
vested In  the  owner's  name  in  a  new 
bond  lm%ing  the  same  description  in  all 
material  respects  as  the  one  redeemed. 
In  all  such  Instances,  interest  will  not  be 
paid  on  the  redemption  date  but  on  the 
next  regular  interest  payment  date,  un- 
less the  redemption  date  coincides  with 
the  Interest  payment  date. 

§  348.1      Taxulion. 

The  income  derived  from  the  bonds  Is 
subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954,  but  the 
bonds  are  exempt  from  all  taxation  now 
or  hereafter  Imposed  on  the  principal 
or  interest  tliereof  by  any  State  or  any 
of  the  possessions  of  the  United  States, 
or  by  any  local  taxing  authority. 

§  348.3      Re>«T\ation«. 

The  Secretary  of  the  Treasury  reserves 
the  right  to  reject  any  application  for  the 
purchase  of  bonds  hereunder,  in  whole 
or  In  part,  and  to  refuse  to  issue  or  per- 
mit to  be  issued  any  such  bonds  in  any 
case  or  any  class  or  cla.sses  of  cases  if  he 
deems  such  action  to  be  in  the  public  in- 
terest, and  his  action  In  any  such  respect 
shall  be  final.  The  Secretary  of  the 
Treasury  may  also  at  any  time,  or  from 
time  to  time,  supplement  or  amend  the 
terms  of  these  regulations,  or  of  any 
amendments  or  supplements  thereto. 
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CHAPTER   I — ENVIRONMENTAL 
PROTECTION   AGENCY 
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PART   125 — NATIONAL   POLLUTANT 
DISCHARGE   ELIMINATION   SYSTEM 

Miscellaneous  Amendments 

"  On  October  18,  1974.  notice  was  pub- 
lished In  the  Pkderal  Register  (39  FR 
37215)  that  the  Environmental  Protec- 
tion Agency  was  proposing  to  amend 
!  125.12(h),  to  amend  and  add  a  new 
paragraph  (c)  to  i  125.24.  and  to  add  a 
new  $  125.28  to  the  National  Pollutant 
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Discharge  Elimination  Sy.stem  regula- 
tions contained  In  40  CFR  Part  125  and 
promulgated  pursuant  to  sections  402 
and  405  of  the  Federal  Water  Pollution 
Control  Act.  as  amended  (the  Act).  The 
purpose  of  the  regulations  contained  In 
Part  125  was  described  at  38  FR  1362 
(January  11, 1973). 

Written  comments  on  the  proposed 
rulemaking  were  Invited  and  received 
from  Interested  parties.  The  Environ- 
mental Protection  Agency  has  carefully 
considered  all  submitted  comments.  All 
written  comments  are  on  file  with  the 
Agency.  Certain  of  these  comments  have 
been  adopted  or  substantially  satisfied 
by  editorial  changes,  deletions  from,  or 
additions  to  the  rcgvdatlons.  These  and 
other  principal  changes  are  discussed 
below. 

Several  commenters  pointed  out  that 
administi-ative  oversight  had  occurred  In 
the  proposed  amendments  to  §  125.12 
(h)(1).  The  Agency  intended  to  amend 
this  subparagraph  solely  to  make  refer- 
ence to  the  submission  of  'J^hort  Form 
D"  for  municipal-type  discharges  (I.e.. 
subdivisions,  shopping  centers* .  The  pur- 
pose of  this  change  is  to  Indicate  that 
thcjse  required  to  lUe  Short  Form  D,  pri- 
marily commercial  establishments,  may 
be  required  to  file  a  Standard  Form  A 
when  tlie  enumerated  criteria  are  pres- 
ent. However,  while  proposing  the  afore- 
mentioned change,  the  Agency  neglected 
to  incorporate  the  amendments  previous- 
ly made  to  §  125.12«h)  (1  >  on  July  24, 
1973  (38  FR  19894 ».  For  this  reason  the 
Agency  today  is  repromulsating  tlie  en- 
tire 5  125.12(h)  including  subparagraphs 
(D.  <2>.  (3),  and  ( 4 >  to  reflect  the  cur- 
rent change  and  all  previous  changes 
made  in  this  subsection.  This  should  clar- 
ify the  current  status  of  the  language  of 
this  subsection. 

The  proposed  amendments  to  5  125.24 
will  be  promulgated  unchanged.  As  pre- 
\iously  indicated:-  language  has  been 
added  to  paragraph  §  125.24'a),  which  is 
now  designated  as  paragraph  (a)  (1),  in 
order  to  exclude  publicly  owned  treat- 
ment works.  New  paragraph  $  125.24(a) 
(2) ,  which  applies  only  to  publicly  owned 
treatment  works,  is  Identical  to  para- 
graph 13)  <1)  except  that  it  removes  the 
requirements  for  maximum  and  daily  ef- 
fluent limitations  and  makes  no  refer- 
ence to  eflSuent  limitations  for  multi- 
product  operations.  The  purpose  of  these 
changes  is  to  make  these  regulations  con- 
sistent with  the  Agency's  .secondary 
treatment  regulations,  40  CFR  133,  which 
do  not  require  permits  for  municipal 
treatment  works  to  specify  maximum  or 
daily  quantitative  limitations  for  the 
level  of  pollutants  in  the  authorized  dis- 
charge. As  was  proposed,  the  final 
amendments  contain  a  new  paragraph 
5  125.24<c)  which  expresses  agency  pol- 
icy that,  unless  new  5  125.28  isee  follow- 
ing paragraphs)  provides  otherwise,  ef- 
fluent limitation  In  permits  shall  be 
expressed  in  gross  terms.  Paragraph  (bi 
of  §  125.24  has  not  been  altered  in  any 
way  since  original  promulgation  and  is 
being  Included  with  these  amendments 
so  that  the  entire  section  appears  below 
for  the  sake  of  convenience. 


The  pro;x)scd  addition  of  !  125.28  in- 
dicated that  all  permttfl  were  to  be  Is- 
sued In  gross  rather  than  net  terms  (1) 
unless  the  applicable  effluent  limitations 
or  standards  of  performance  (contained 
in  Subchapter  N  of  40  CFR,  Chapter  I» 
provided  that  they  were  to  be  applied  on 
a  net  basis  (§  125  28(a)  (1) ).  or  (2)  un- 
less meeting  effluent  limitations  or  stand- 
ards of  performance  on  a  gross  rather 
than  net  basis  would  be  of  major  sig- 
nificance to  the  applicant  In  terms  of 
cost  or  technical  feasibfllty  of  achieving 
the  prescribed  levels  of  abatement 
(§  125  28(a)  i2) ).  Subparagraph  5  125.28 
(a)(l»  is  today  promulgated  substan- 
tially as  proposed.  However,  many  com- 
menters pointed  out  that  the  phrase  "of 
major  significance  to  the  applicant  in 
terms  of  the  cost  or  technical  feasibility  " 
created  an  unduly  vague  standard  for 
the  Agency  to  apply.  Therefore,  this 
promulgation  of  §  125.28ia)(2)  has  elim- 
inated the  "major  significance"  language 
quoted  above.  Instead.  §  125.28(a)  (2) 
now  provides  that  a  permit  applicant 
seeking  net  limits  who  is  not  covered  by 
S  125.28iai  (1)  de.,  whose  discharge  Is 
not  subject  to  effluent  guidelines  or  stand- 
ards of  performance  which  provide  that 
they  be  appUed  on  a  net  basis)  must 
demonstrate  to  the  Regional  Adminis- 
trator, before  his  permit  Is  either  Issued, 
modified,  or  denied,  that  pollutants  pres- 
ent in  his  Intake  water  are  not  removed 
by  a  wastewater  treatment  system  de- 
signed to  remove  process  wastewater  pol- 
lutants and  other  added  pollutants  to  the 
levels  required  by  applicable  limitations 
or  standards.  Thus,  a  discharger  will  be 
responsible  for  removing  only  those  pol- 
lutants he  adds  to  the  waters  of  the 
United  Slates  by  receiving  credit  for  the 
specific  pollutants  which  are  present  in 
his  intake  water  and  are  not  removed 
through  the  application  of  the  required 
level  of  technology  (provided  the  other 
requirements  of  §  125.28  are  met). 

Numerous  commenters  were  uncertain 
as  to  how  the  partial  credit  provision  of 
proposed  I  125. 28<  a  >  <  2  >  would  be  applied 
by  the  Agency.  Again,  the  use  of  vague 
language  was  believed  to  Impose  an  un- 
due burden  upon  the  discharger  to  prove 
"major  significance."  For  tliis  reason,  the 
Agency  has  deleted  in  this  promulgation 
any  reference  to  partial  credit. 

One  portion  of  the  proposed  5  125.28 
(a».  which  was  extensively  commented 
upon,  limits  the  availability  of  credit  for 
pollutants  found  in  an  applicants  water 
supply  to  those  applicants  who  discharge 
their  effluent  into  the  same  body  of  water 
from  which  they  received  their  Influent. 
This  language  is  promulgated  today  with 
minor  revisions  made  solely  for  purpo.ses 
of  clarity.  While  an  applicant  should  not 
be  held  responsible  for  pollutants  al- 
ready existing  in  his  water  supply  when 
he  discharges  into  that  same  water  body, 
the  same  reasoning  does  not  apply  when 
he  discharges  into  another  body  of  water 
becau.se  of  water  quality  and  other  con- 
siderations. However,  the  Agency  does 
recognize,  as  several  commenters  have 
Indicated,  that  there  may  exist  situations 
In  which  it  Is  difficult  to  determine 
whcthej  the  applicant's  source  of  intake 
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water  is  the  "same  body  of  water  into 
which  the  discharge  "  of  the  applicant  Is 
made.  The  Regional  Administrator  Is, 
Uierefore,  encouraged  to  make  these  de- 
terminations on  a  casc-by-case  basis  as 
the  facts  in  each  situation  warrant. 

Propo.sed  §  125.28(C)  Is  today  promul- 
gated as  the  first  sentence  in  5  125  28(b) . 
Again,  changes  were  made  only  to  clarify 
the  Agency's  intent  that  credit  would  be 
granted  only  for  pollutants  in  an  appli- 
cants intake  water  which  remained  after 
any  water  supply  treatment  steps  have 
been  performed  by  or  for  the  applicant. 
An  applicant  who  removes  pollutants  In 
order  to  upgrade  the  quality  of  his  Intake 
water  so  that  It  Is  suitable  for  his  needs 
will  not  be  allowed  to  place  additional 
pollutants  of  a  similar  nature  In  his  dis- 
charge In  amounts  greater  than  those 
permitted  by  the  effluent  limitations  or 
standards  of  performance. 

Also,  many  commenters  interpreted 
proposed  5  125.28ic>,  promulgated  now 
as  the  first  sentence  of  5  125.28tbi,  to 
mean  that  the  reintroduction  of  the  pol- 
lutants removed  during  water  supply 
treatment  steps  was  prohibited.  It  is  the 
general  policy  of  the  Agency  that  once 
a  pollutant  (e.g.,  silt  or  similar  pollut- 
ants) Is  removed  by  water  supply  treat- 
ment steps.  It  should  not  be  reintro- 
duced Into  tlie  applicant's  effluent.  Such 
reintroduction  or  rcdepositing,  where  al- 
lowed, will  be  governed  by  water  supply 
effluent  regulations  now  being  prepared 
by  the  Agency  and  is  not  subject  to  the 
amendments  promulgated  today.  Until 
final  water  supply  effluent  regulations  are 
promulgated,  effluent  limitations  in  water 
treatment  supply  situations  will  be  es- 
tablished pujsuant  to  section  402 1  a )  ( 1 ) 
on  a  case-by-case  basis.  Where  an  ap- 
plicant believes  his  situation  so  merits, 
he  should  consult  with  the  appropriate 
Regional  Administrator  prior  to  the  is- 
suance, denial,  or  modification  of  his 
permit. 

The  last  sentence  of  the  proposed 
§  125.28(a>(2t  is  today  promulgated  In 
somewhat  modified  form  as  the  second 
sentence  of  §125,28'b>.  Changes  were 
made  for  clarification.  In  addition,  the 
promulgated  version  was  changed  sub- 
stantively to  compel  the  Regional  Admin- 
istrator to  deny  credit  for  pollutants 
which  would  var>'  from  the  pollutants 
originally  existing  in  the  applicant's 
water  supply.  The  provision  now  indi- 
cates that  credit  cannot  be  given  where 
the  chemical  or  biological  character  of 
the  pollutants  discharged  is  different 
from  the  chemical  or  biological  charac- 
ter of  the  pollutants  In  the  applicant's 
untreated  Intake  water  even  though  such 
pollutants  are  measured  by  the  same 
analytical  technique  (e.g..  total  sus- 
pended solids) . 

Proposed  §  125.28' b'  is  being  promul- 
gated today  as  ?  r25.28<c).  The  promul- 
gated language  grants  broad  discretion 
to  the  Regional  Administrator  to  require 
such  additional  monitoring  as  he  deems 
appropriate  when  an  applicant  receives 
a  permit  with  net  limitations  or  stand- 
ards. Many  commenters  felt  it  economi- 
cally unjustifiable  and  burdensome  to  re- 


quire monitoring  of  intake  water  during 
the  period  that  a  jjermit  wiUi  net  limi- 
tations or  standards  Is  in  effect.  However. 
It  is  Implicit  in  the  concept  of  net  lim- 
itatloru  or  standards  that  monitoring  of 
the  intake  water  be  done  to  assure  com- 
pliance with  the  conditions  of  such  per- 
mits. It  is  the  intent  of  the  Agency  that 
such  additional  monitoring  be  kept  to 
the  minimum  neccssar>-  to  determine 
compliance  with  the  permit. 

Finally,  several  commenters  indicated 
that  the  policy  of  granting  credit  for  cer- 
tain pollutants  found  in  a  qualifying  ap- 
plicant's intake  water  should  be  imposed 
oh  those  States  which  have  been  author- 
ized to  issue  NPDES  permits.  However, 
Section  510  of  the  Act  reserves  to  tlie 
States  the  right  to  adopt  and  enforce 
more  stringent  effluent  limitations  than 
tliose  applied  by  the  federal  government. 
Accordingly,  the  Agency  cannot  comijel 
any  State  to  adopt  the  less  stringent  net 
effluent  limitations  authorized  by  S  125.28 
as  promulgated  today.  Of  course,  any 
State  wishing  to  implement  the  policies 
in  §  125.28  may  do  so. 

These  regulations  shall  be  effective 
August  15,  1975, 

Authority:  Sections  402,  405.  and  501  of 
the  Federal  Water  Pollution  Control  Act.  a.s 
amended.  (86  Stat  816  et  .seq  .  Pub  L  92- 
500;   33  U.S.C.   S  1251  et  seq.) 

Dated:  July  9,  1975. 

JOH.N-  QUARLES. 

Acting  Administrator. 

1.  Paragraph  (hHD  of  §125.12  of 
Subpart  B,  Processing  of  Permits,  is  re- 
vised to  read  as  follows: 

2.  Paragraphs  (h>  (2i,  (3i,and  (4>  of 
5  125.12.  as  previously  amended  on 
July  24.  1973.  continue  to  read  as  follows: 

§  123.12      App1i(-:il!oii  fur  a  perinil. 

*  •  •  *  • 

ih)  (1)  If  the  information  submitted 
by  an  applicant  for  an  NPDES  r>ermit  in 
Short  Form  A  (relating  to  municipal 
wastewater  treatment  facilities)  or  Short 
Form  D  when  submitted  for  a  municipal- 
type  discharge  (e.g.,  subdivision,  shop- 
ping center)  or  any  other  information 
available  to  the  Regional  Administrator 
or  the  Director  indicates  any  of  the  fol- 
lowing, the  applicant  shall  be  required  to 
cmoplete,  sign,  and  submit  a  Standard 
Form  A: 

(i)  The  discharges  from  the  facihty 
have  a  total  volume  of  more  than  five 
million  gallons  on  any  day  of  the  year; 

(ii)  The  facility  serves  a  population  in 
excess  of  10,000;  or 

(iii)  The  facility  receives  wastes  from 
an  industrial  user  and  such  wastes: 

(A)  Have  a  total  volume  of  more  than 
50.000  gallons  on  any  day  of  the  year, 

(B)  Contain  toxic  pollutants. 

(O  Have  a  total  volume  which  con- 
stitutes more  than  5  percent  of  the 
volume  of  the  total  discharge  from  the 
facility  on  any  day  of  the  year,  or 

'D)  Alone  or  in  combination  with 
other  discharges  Into  the  facility  Inter- 
fere with  the  operation  of  the  facility 
or  adversely  affect  the  quality  of  the  dis- 
charge from  the  facility. 


1 2)  If  Uie  Information  submitted  by 
an  applicant  for  a  permit  on  Short  Form 
C  (relating  to  manufacturing  establish- 
ments and  mining)  or  in  Short  Form  D 
(relating  to  .services,  wholesale  and  re- 
tail trade,  and  all  other  commercial  es- 
tablishments, including  vessels,  not  en- 
gaged in  manufacturing  or  agriculture) 
or  any  other  information  available  to  the 
Regional  Administrator  or  the  Director 
indicates  any  of  the  following,  the  appli- 
cant shall  be  required  to  complete,  sign, 
and  submit  a  Standard  Form  C: 

(it  The  discharges  (except  those  to 
municipal  wastewater  treatment  facil- 
ities) from  the  facility  have  a  total 
volume  of  50,000  gallons  on  any  day  of 
the  year: 

(il)  The  discharges  (except  those  to 
mimicipal  wastewater  treatment  facil- 
ities) contain  toxic  pollutants. 

(3)  In  addition  to  paragraph  (h)  (1) 
or  (2i  of  this  section,  an  applicant  shall 
complete,  sign,  and  submit  the  appro- 
priate standard  form  if  the  Regional  Ad- 
ministrator or  the  Director  determines 
that  such  submission  is  necessary  to  de- 
termine whether  or  not  and  upon  what 
conditions  a  permit  should  be  issued  for 
the  discharges  identified  in  the  short 
foiTn. 

(4i   Any     applicant    may    submit     a 

standard  form  without  prior  submission 

of  a  short  form  if  he  complies  with  all 

applicable  filing  dates  and  requirements. 

•  *  •  •  * 

3.  Section  125.24  of  Subpart  C.  Terms 
and  Conditions  of  Pennits,  is  revised  to 
read  as  follows : 

§  125.24      Kinucni     Limitation^     in     IVr- 
niits. 

'a  I  <1'  In  the  application  of  effluent 
standards  and  limitations,  water  quality 
standards,  and  other  applicable  require- 
ments, the  Regional  Administrator  shall, 
for  each  permit,  except  those  for  publicly 
owned  treatment  works,  specify  average 
and  maximum  daily  quantitative  limita- 
tions for  the  level  of  pollutants  in  the 
authorized  discharge  in  terms  of  weight 
(except  pH,  temperature,  radiation,  and 
any  other  pollutants  not  appropriately 
expressed  by  weight,  and  except  for  dis- 
charges whose  constituents  cannot  be 
appropriately  expressed  by  weight".  The 
Regional  Administrator  may,  in  his  dis- 
cretion, in  addition  to  the  specification 
of  daily  quantitative  limitations  by 
weight,  specify  other  limitations,  such 
as  average  or  maximum  concentration 
limits,  for  the  level  of  pollutants  in  the 
authorized  discharge.  Effluent  limitations 
for  multi-product  operations  shall  pro- 
vide for  appropriate  waste  variations 
from  such  plants.  Where  a  schedule  of 
compliance  is  included  as  a  condition  in 
a  permit,  effluent  limitations  shall  be  in- 
cluded for  the  interim  peri(xi  as  well  as 
for  the  period  following  the  final  com- 
pliance date. 

(2'  The  Regional  Administrator  shull. 
for  each  permit  for  publicly  owned  treat- 
ment works,  specify  average  quantitative 
limitations  for  the  level  of  pollutants  in 
tlie  authorized  discharge  in  tenns  of 
weight  (except  pH,  temperature,  radia- 
tion, and  any  otlicr  pollutants  net  ap- 
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propriately  expressed  by  weight,  and  ex- 
cept for  discharges  whose  constituenta 
cannot  be  appropriately  expressed  by 
weight.  The  Regional  Administrator  may, 
in  his  discretion,  in  addition  to  the 
sjiecification  of  average  quantitative 
limitations  by  weight,  specify  other 
limitations,  such  as  average  or  maximum 
concentration  limits  or  maximum  daily 
quantitative  limitations  by  weight  for  the 
level  of  pollutants  in  the  authorized  dis- 
charge. Where  a  schedule  of  compliance 
is  included  as  a  condition  in  a  permit, 
effluent  limitations  sliall  be  included  for 
the  interim  period  as  well  as  for  tlie 
period  following  the  final  compliance 
date. 

lb'  Notwithstanding  any  other  provi- 
sion in  the  regulations  in  this  part,  any 
point  source  the  construction  of  which 
is  commenced  after  the  date  of  enact- 
ment of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  and 
which  is  so  constructed  as  to  meet  all 
applicable  standards  of  performance  (as 
defined  in  section  306  of  the  Act"  shall 
not  be  subject  to  any  more  stringent 
standard  of  performance  during  a  10- 
year  period  beginning  on  the  date  of 
completion  of  such  construction  or  dur- 
ing the  period  of  depreciation  or  amorti- 
zation of  such  facility  for  the  purposes 
of  section  167  or  section  169  (or  both) 
of  the  Internal  Revenue  Code  of  1954, 
.whichever  period  end'^  fir.^^t. 

(c)  Except  as  provided  in  5  125.28,  ef- 
fluent limitations  Included  in  permits 
shall  be  expressed  in  gross  terms. 

4.  Subpart  C  of  Part  125  is  amended 
by  adding  a  new  §  125.28  to  read  as  fol- 
lows; 

§  I2.'>.28      A«ljii>ttnrtit  of  I'.niucnl  I  iiiiila- 

ia>  The  Regional  Administrator  shall 
adjust  the  effluent  limitations  or  stand- 
ards in  permits  to  reflect  credit  for  pol- 
lutants in  the  applicant's  water  supply 
if  t"he  source  of  the  applicants  water  sup- 
ply is  the  same  body  of  water  into  which 
the  discharge  is  made  and  if: 

( 1 )  The  applicable  effluent  limitation.s 
and  standards  contained  in  Subchapter 
N  of  this  Chapter  specifically  provide 
that  they  shall  be  applied  o!i  a  net  ba.sis: 
or 

(2»  The  applicant  demonstrates  to  the 
Regional  Administrator,  prior  to  the 
Issuance,  denial,  or  modification  of  his 
permit,  that  specified  pollutants  which 
are  present  in  the  applicants  intake 
water  will  not  be  removed  by  wastewater 
treatment  systems  designed  to  reduce 
process  wastewater  pollutants  and  other 
added  pollutants  to  the  levels  required 
by  applicable  limitations  or  standards. 

'b>  Effluent  limitations  or  standards 
adjusted  pursuant  to  this  section  shall  be 
calculated  on  the  basis  of  the  amount  of 
pollutants  present  in  the  water  after  any 
water  supply  treatment  steps  have  been 
performed  by  or  for  the  applicant. 
Effluent  limitations  or  standards  shall 
not  be  adjusted  when  the  pollutants 
which  would  be  discharged.  If  credit  were 
allowed,  would  vary  either  chemically  or 
biologically  from  the  pollutants  found  in 
ih-^  applicants  water  supply. 
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(c)  Any  permit  which  includes  effluent 
limitations  or  standards  adjusted  pur- 
suant to  this  section  shall  also  contain 
conditions  requiring  the  permittee  to 
conduct  additional  monitoring  <l.e.,  flow 
and  concentration  of  the  pollutants 
therein)  in  the  manner  and  locations  de- 
termined appropriate  by  the  Regional 
Administrator  for  those  .specific  pollut- 
ants for  which  the  effluent  limitations  or 
standards  have  been  adjusted. 

|FR  Doc  75-18376  Ftled7-16-75;e:45  am) 


§  100.361  ^-(l-elli.ylpwpTD-S.l-di- 

niflli>l   •   2,6   -   diiiilrolM-ii/.on<iniine; 
lulrrunre  for  rc»idur«. 

Tolerances  are  established  for  com- 
bined jiegligible  residues  of  the  herbicide 
N  -  ^\  -  ethylpropyl»  -  3.4  -  dimethyl  - 
2,6-dinitrobenzenamine  and  its  metabo- 
lite 4  -  [(1  -  ethylpropyl)  amino!  -  2- 
methyl  -  3,5  -  dinitro  benzyl  alcohol  In 
or  on  the  raw  agricultural  commodities 
corn  grain,  fodder,  forage,  and  cotton- 
seed at  0.1  part  per  million. 

|FR  Doc  75-18379  FUed  7-15-75,8  45  am| 


(PP5P1556  R42;  FRI.  401   2| 

PART  180 — TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL  COMMODITIES 

N  (1  Ethylpropyl)-3,4  Dimethyl-2, 
6-Dinitrobenzenamine 

On  November  15,  1974,  notice  was  given 
139  FR  40325)  that  American  Cyanamid 
Co..  PO  Box  400,  Princeton  NJ  08540, 
had  filed  a  pesticide  petition  (PP5F1556) 
with  the  Environmental  Protection 
Agency  (EPA).  This  petition  proposed 
the  establishment  of  a  tolerance  for 
combined  negligible  residues  of  the  her- 
bicide W-(  1 -ethylpropyl)  -3.4-dlmethyl- 
2.6-dinitrobenzenamine  and  its  metabo- 
lite 4-1  >  1 -ethylpropyl"  amino! -2-methyl- 
3.5-dinitro  benzyl  alcohol  in  or  on  the 
raw  agricultural  commodities  corn  grain, 
fodder,  and  forage,  and  cottonseed  at 
0.1  part  per  million. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  eval- 
uated. The  herbicide  is  useful  for  the 
purposes  for  which  the  tolerance  is 
sought,  and  there  is  no  reasonable  ex- 
pectation of  residues,  in  eggs,  meat,  milk, 
or  poultry  and  §  180.6(a)(3)  applies.  It 
has  been  concluded,  therefore,  that  the 
tolerance  should  be  established  as  set 
forth  below,  and  that  this  tolerance  will 
protect  the  public  health. 

Any  person  adversely  affected  by  thLs 
regulation  may  on  or  before  August  15, 
1975.  file  written  objections  with  the 
Hearing  Clerk.  Environmental  Protec- 
tion Agency.  401  M  Street.  SW.  East 
Tower  Room  1019.  Washington  DC  20460. 
Such  objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  Ls  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought. 

Effective  on  July  16,  1975,  Part  180, 
Subpart  C,  is  amended  by  adding  Section 
180.361  as  set  forth  below. 

Dated:  July  10,  1975. 

EDWIN  L.  Johnson, 
Deputy  Assistant  AdminL^trator 

for  Pesticide  Prograins. 

AuTHORrrr:  Section  408(d)  (2)  of  the  Fed- 
eral Pood.  Drug,  and  Coemetlc  Act  (31  US.C. 
346a(d)(3)). 

Part  180.  Subpart  C.  is  amended  by 
adding  §  180.361. 
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PART  415— INORGANIC  CHEMICALS  MAN- 
UFACTURING POINT  SOURCE  CATE- 
GORY 

Extension  of  Comment  Period  and 
Notice  of  Availability 

On  May  22,  1975  the  Agency  published 
a  notice  of  interim  final  rule  making  es- 
tablishing best  practicable  control  tech- 
nology currently  available  effluent  limi- 
tations and  guidelines  (40  CFR  22402) 
for  the  inorganic  chemicals  manufac- 
turing point  source  category.  The  due 
date  for  comments  provided  in  the  notice 
wa.s  June  23.  1975. 

The  Agency  anticipated  that  the  docu- 
ment entitled  "Development  Document 
for  Interim  Pinal  and  Proposed  Limita- 
tions Guidelines  and  Proposed  New 
Source  Performance  Standards  for  the 
Significant  Inorganic  Products  Segment 
of  the  Inorganic  Chemicals  Point  Source 
Category,"  which  contains  information 
on  the  analysis  undertaken  in  support 
of  the  regulations,  would  be  available  to 
the  public  throughout  the  comment  pe- 
riod. Production  delays  have  delayed  the 
availability  of  this  document.  Copies  of 
the  document  are  now  available  and  are 
being  distributed  to  those  persons  who 
have  submitted  written  requests  to  the 
Office  of  Public  Affairs. 

Accordingly,  the  date  for  submission 
of  comments  Is  hereby  extended  thirty 
days  from  the  date  of  publication  of  this 
notice. 

Dated:  July  9,  1975. 

James  L.  Acf.e, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

I  FR  D.1C  75-18377  Filed  7-15-75:8:45  am) 

Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS   COMMISSION 

I  Docket  No.  20265;  FCC  75-769;  358221 

PART  73— RADIO  BROADCAST  SERVICES 

AM  Station  Assignment  Standards 

1.  The  purpose  of  this  proceeding, 
wliich  was  Initiated  by  a  Notice  of  Pro- 
posed Rule  Makinp.  adopted  on  Novem- 
ber 27.  1974,  PCC  74-1307.  39  Fed.  Reg. 
42920.  is  to  examine  the  rules  regulating 
the  assignment  of  new  facilities,  and  the 
modification  of  existing  facilities  in  the 
standard  broadcast  service,  and  to  deter- 
mine, in  the  light  of  existing  conditions. 
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what,  if  any,  amendments  should  be 
made  in  these  rules.  The  rules  princi- 
pally under  consideration  are  those  in 
§  73.37.  which  govern  the  acceptability 
of  applications  for  new  and  changed  fa- 
cilities, and  which,  in  their  present  form, 
were  adopted  on  February  21,  1973  (Re- 
port and  Order  in  Docket  18651,  FCC  73- 
220.  39  FCC.  2d  1945).  Proposed  in  the 
Notice  is  an  amendment  of  the  rule  gov- 
erning the  acceptability  of  applications 
proposing  power  increases  for  existing 
stations,  so  as  to  delete  certain  accept- 
ability criteria  which  had  been  designed 
to  insure  that  any  power  increase  au- 
thorized would  remedy  a  demonstrated 
service  deficiency,  either  to  the  city  to 
which  the  station  is  assigned  or  to  out- 
lying areas  without  standard  broadcast  . 
service.  However,  we  also  indicated  that 
we  would  accept  comments  In  this  pro- 
ceeding going  to  other  aspects  of  the 
1973  amendments  and  of  other  rules 
which  parties  might  consider  as  unneces- 
sarily restrictive  and  burdensome,  and 
suggestions  for  appropriate  relaxations 
to  accommodate  documented  needs  for 
new  service.  Because  our  "suburban  pol- 
icy" (Policy  Statement  on  Section  307 (b> 
Considerations  for  Standard  Broadcast 
Facilities  Involving  Suburban  Commu- 
nities, 2  FCC.  2(i  190.  reconsideration 
denied,  2  P.C.C.  2d  866  (1965'),  obvi- 
ously stands  as  an  impediment  to  power 
Increases  of  stations  in  suburban  com- 
munities whose  5  mV/m  contours  en- 
compass or  would  encompass  part  or  all 
of  a  larger  nearby  commimity,  we  in- 
vited comments  as  to  whether  this  policy 
should  be  modified  as  it  applies  to  major 
changes  in  existing  operations. 

2.  As  noted,  5  73.37  prescribes  the 
showings  required  of  applicants  propos- 
ing new  or  modified  AM  broadcast  facili- 
ties. The  first  major  change  in  this  sec- 
tion was  made  in  1964  (Docket  No.  15084. 
FCC  64-609,  45  F.C.C.  1515),  at  which 
time,  concerned  with  the  erosion  of  the 
service  of  existing  stations  under  an  al- 
locations system  which,  in  effect,  sanc- 
tioned the  imposition  of  measured 
amounts  of  interference  on  such  stations, 
we  adopted  the  "go-no-go"  rules,  which, 
inserted  in  73.37,  proscribed  tlie  accept- 
ance of  any  application  involving  overlap 
of  daytime  service  and  interference  con- 
tours. At  this  time,  we  also  adopted,  for 
nighttime  operation,  as  an  amendment 
to  5  73.24,  the  requirement  that  each  new 
nighttime  proposal  serve  25'";  'wliite 
area."  (later  amended  to  apply  to  area 
or  population)  as  a  result  of  our  appre- 
hension that  new  unlimited  time  sta- 
tions, which,  in  the  great  majority  of 
cases  were  being  assigned  to  communities 
already  having  nighttime  service,  al- 
though nominally  not  causing  objection- 
able interference  under  our  rules,  were 
nevertheless  eroding  the  nighttime  serv- 
ice actually  provided  by  previously  au- 
tliorized  stations. 

3.  The  '•25'7r  white  area  '  requirement 
served  sus  an  effective  (and.  It  has  been 
frequently  suggested,  an  all  too  effec- 
tive) brake  on  the  previously  burgeoning 
number  of  nighttime  operations.  How- 
ever, daytime  proposals  continued  to  be 


filed  in  large  numbers.  In  July,  1968,  con- 
vinced that  new  daytime  assignments 
were,  in  general,  doing  little  but  adding 
services  to  areas  already  enjoying  mul- 
tiple signals,  and  that  the  trend,  if  con- 
tinued, would  exhaust  the  resources  of 
the  standard  broadcast  band  with  Uttle 
new  sen'ice  being  afforded  to  those  areas 
and  communities  where  it  is  most  needed, 
we  imposed  a  partial  "freeze"  on  new 
assignments  and  on  major  changes  in  ex- 
isting assignments,  and  in  September 
1969  began  a  new  proceeding  to  deter- 
mine what  rule  amendments  were  neces- 
sary to  govern  the  assignment  of  AM 
.stations  in  the  future.  This  proceeding, 
the  previously  mentioned  rule  making  in 
Docket  18651,  resulted  in  tlie  adoption  of 
tlie  i-ules  which  are  here  under  consid- 
eration. 

4.  Tlie  present  rules  incorporate  a  con- 
cept mis.sing  from  previous  rules  of  this 
nature — the  recognition  of  AM  and  FM 
as  co-equal  services,  each  of  which  were 
to  be  relied  on  in  the  future  in  remedy- 
ing aural  service  deficiencies.  However, 
in  furtherance  of  our  aim  of  avoiding  the 
unnecessary  proliferation  of  new  AM  sta- 
tions, preference  was  accorded  FM.  where 
it  was  available,  for  bolstering  inade- 
quate sen'ice. 

5.  The  present  rules,  besides  requiring 
adherence  to  daytime  and  nighttime  in- 
terference standards,  contained  In  or 
alluded  to  in  the  1964  version  of  §  73.37, 
impose  additional  requirements  govern- 
ing the  acceptability  of  applications  for 
new  standard  broadcast  station.?,  or 
changes  in  existing  stations.  In  sum- 
mary, they  are  as  follows: 

di  The  "25a  white  area"  or  popula- 
tion criterion  is  maintained  as  a  re- 
quired showing  for  new  nighttime  pro- 
posals, or  proposals  for  increa.sed  night- 
time power  for  existing  stations,  and  is 
applied,  for  the  first  time,  to  new  day- 
time stations,  and  to  daytime  power  in- 
creases of  existing  stations. 

(2)  Alternative  showings  may  be 
made,  however: 

(a)  A  new  station  may  show  that  it 
proposes  to  provide  a  first  or  second 
"adequate"  service  to  the  community  for 
which  it  is  proposed." 

(b)  an  exi.^ting  station  proposing  an 
increase  in  power  may  show  that  during 
that  portion  of  the  day  for  which  the 
power  increase  is  proposed,  that  its  pre- 
sent service  to  its  community  is  inade- 
quate. 

(3)  Except  in  the  case  of  existing  sta- 
tions seeking  a  power  increase,  "white 
area"    is    that    determined    as    having 


'  Adequate  .^rvice  is  deemed  to  be  pro- 
vided to  the  community  by  an  AM  station 
if  80  percent  or  more  of  Its  area  or  popxila- 
tlon  lies  within  the  5  mV  'm  contour  of  that 
station,  or  by  an  PM  station  If  a  similar  por- 
tion of  the  community  IS  IncUidcd  within  Its 
3.16  mV  m  (70  dBu)  contour. 

Service  of  an  existing  AM  station  to  a 
community  Is  considered  to  be  Inadequate 
If  less  than  80%  of  the  community  lies 
within  the  5  mV.'m  contour,  or  Its  inter- 
ference-free contour,  whichever  Is  of  a  higher 
magnitude. 


neither  AM  piimary  service  nor  the  FM 
eqtiivalent.  In  determining  whether  a 
community  has  fewer  than  two  adequate 
services,  existing  service  from  both  AM 
and  FM  stations  are  taken  Into  con- 
sideration (disregarding  service  from 
existing  stations  more  than  50  miles 
distant) .  Furthermore,  even  if  there  are 
fewer  than  two  adequate  aural  services 
to  the  communities,  a  new  AM  proposal 
to  .sei^ve  the  community  will  not  be  ac- 
cepted absent  a  showing  that  no  FM 
channel  is  available  to  serve  the  com- 
munity. 

6.  Since  the  adoption  of  these  rules, 
evidence  has  acciunulated  that  they  may 
be  unnecessarily  restrictive  in  controlling 
the  rate  of  expansion  of  the  standard 
broadcast  service,  and  that  they  fail  to 
afford,  in  some  cases,  reasonable  oppor- 
tunities to  satisfy  developing  neecis  for 
new  and  additional  aural  service.  Ac- 
cordingly, in  this  proceeding  we  have 
provided  a  forum  for  the  discussion  by 
interested  parties  of  this  matter,  and  an 
avenue  throuph  which  suggestions  as  to 
appropriate  changes  in  the  rules  might 
be  offered. 

7.  A  total  of  273  pleadings  were  filed 
bearing  directly  or  peripherally  on  the 
matters  under  consideration  within  the 
deadlines  set  for  such  filings,  which,  as 
extended,  were  March  3,  1975,  for  com- 
ments, and  May  5.  1975,  for  reply  com- 
ments. The  list  of  the  parties  submitting 
this  material  is  contained  in  Appendix  A 
to  this  document. 

8.  In  addition,  the  Docket  contains  in 
excess  of  one  hundred  letters  from  mem- 
bers of  Congress  and  the  Commission  re- 
plies thereto,  virtually  all  dealing  with  a 
single  subject,  the  allegation  that  the 
possibility  of  nighttime  power  increases 
for  Class  IV  stations  has  been  unfairly 
excluded  from  consideration  in  this  pro- 
ceeding. 

9.  A  summary  of  the  views  of  the 
parties  as  set  forth  in  their  comments 
follows. 

Summary  of  Comments 

concerning  amendments   of   s73.37    and 
related  rules 

10.  More  than  half  of  the  comments 
were  addres.sed,  in  whole  or  in  part,  to 
the  proposal  to  amend  Section  73.37 
ie'(3),  concerning  changes  in  existing 
facilities  (other  than  changes  in  fre- 
quency). Of  these,  all  but  four  favored 
some  relaxation  of  the  present  restric- 
tions on  such  applications.  Also,  most 
approved  of  retention  of  the  present  in- 
terference standards.  In  support  of  these 
favorable  comments,  most  parties  cited 
one  or  more  of  the  reasons  outlined  in 
the  Notice,  i.r  .  urban  expansion,  popu- 
lation growth,  the  increasing  viability  of 
FM,  and  non-availability  of  adequate  an- 
teiuia  sites.  With  respect  to  urban  ex- 
pansion, parties  described  a  variety  of 
population  trends  which,  according  to 
them,  should  provide  a  basis  for  amend- 


=  Numerous  demographic,  statistical  and 
engineering  exhibits  were  Included  to  dem- 
onstrate the  validity  of  these  reasons 
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iiig  the  present  allocation  standards. 
While  some  emphasized  the  expansion 
of  particular  city  limits,  others  focussed 
on  suburbanization,  and  still  others  on 
"sub-suburbanization"  (i.e.,  a  commu- 
nity, previously  considered  a  suburb  of 
a  major  urban  center,  which  has  itself 
become  a  major  population  center  inde- 
pendent of  the  urban  center,  with  Its  own 
surrounding  "sub-suburban"  communi- 
ties). Elach  of  these  circumstances,  ac- 
cording to  the  parties,  justifies  relaxation 
of  the  rules.  This  approach  is  in  some 
ways  similar  to  the  appeals  to  localism 
expressed  by  some  other  parties,  who  felt 
that  improvement  to  local  services  should 
not  be  blocked  by  signals  from  independ- 
ent, and  occasionally  distant,  communi- 
ties which  happen  to  penetrate  the  pro- 
posed gain  area.  In  addition,  a  number 
of  parties  asserted  generally  that  a  less 
restrictive  policy  toward  power  increases 
would  result  in  the  more  efficient  use  of 
the  AM  spectrum.  While  many  argued 
that  FM  service  was  fully  viable  and  in 
many  cases  competitively  superior  in  sev- 
eral ways  to  AM,  others  claimed  that  the 
proposal  was  justified  because  of  the  lack 
of  FM  penetration,  attributed  to  both 
lack  of  available  FM  channels  and  lack 
of  receivers.  Similarly,  some  parties  as- 
serted that  the  propwvsal  would  result  in 
few  applications,  while  one  party  saw  the 
salvation  of  the  economy  flowing  from 
the  vast  amount  of  work  to  be  generated 
by  a  general  revision  of  Section  73.37fe). 
A  variety  of  other  relatively  general  fac- 
tors was  offered  in  support  of  the  pro- 
posal. These  included  provision  of  bet- 
ter service,  usually  to  a  wider  area ; '  pro- 
motion of  competition  among  existing 
stationii:  increased  programming  diver- 
sity; *  and  parity  of  treatment,  with  re- 
spect to  applications  for  changes  in  FM 
and  TV.  Several  parties  suggested  that 
new  assigrmients.  power  increases  and 
frequency  changes  authorized  by  other 
North  American  countries  warranted 
similar  action  by  the  United  States,  in 
order  to  prevent  the  possible  deteriora- 
tion of  our  own  AM-«erv1ce  as  a  result 
of  the  increase  in  foreign  signals.  Finally, 
in  supporting  the  proposal,  one  comment 
argued  that  the  present  major  change 
rules  stunt  the  natural  growth  of  devel- 
oping broadcast  businesses. 

1 1 ,  While  supporting  the  proposal  gen- 
erally, several  parties  suggested  further 
amendments  with  respect  to  Improve- 
ments to  existing  facilities.  Some  claimed 
that  it  would  be  appropriate  to  relax  the 
present  daytime  interference  standards 
to  insure  the  ability  of  many  stations  to 
take  advantage  of  the  proposed  deletion 
of  the  aural  services  unserved  area  re- 
strictions. These  suggestions  were  for  the 
most  part  non-specific.  For  example,  one 
comment,  filed  jointly  by  thirteen  par- 
ties, proposed  that  Interference  be  per- 
mitted over  "empty  places  far  outside  a 
station's  natural  market."  Similarly,  the 


'■  Several  parties  who  cited  this  factor  indi- 
cated that  power  Increa'es  were  necessary  to 
overcome  low  soil  conductivity  not  predicted 
by  the  values  on  PCC  Figure  M-3. 

■  See  also  paragraph  24,  in/Ta,  regarding 
.specialized  programming. 


Grace/ Wolpin    Broadcasting    Company 
would    permit    interference    over    areas 
which  do  not  Include  "significant  popu- 
lation" and  which  the  station  subject  to 
the  interference  does  not  seek  to  serve. 
The  Paramount  Broadcasting  Company, 
Inc.,  not  only  would  allow  any  Interfer- 
ence that  was  "de  minimis",  but  would 
further  presume  that  interference  was 
de  minimis  if  the  station  adversely  af- 
fected did  not  object.  Other  variations 
on  the  Interference  theme  Included  the 
suggestion  that,  in  order  not  to  preclude 
new^  stations,  any  existing  station  taking 
advantage  of  the  proposed  relaxation  be 
required  to  accept  interference  from  new 
stations  in  its  gain  area.  Under  one  plan, 
new  stations  would  also  be  permitted  to 
accept  interference  up  to  their  1  mV/m 
contour.  Thus,  the  number  of  mutually 
exclusive   situations   would   be   reduced. 
With  more  limited  .scope,  some  parties 
suggested  that  Class  HI  stations  adjacent 
to   Class   rv  channels  be   permitted   to 
increase  their  power  as  long  as  no  new 
overlap  with  Class  I.  II,  or  HI  stations, 
or   to   the   Class   TVs   interference-free 
area,   would   be   created.   Such   a   move 
would  tend  to  counteract  the  effects  of 
the  general  da>-time  power  increase  pre- 
viously authorized  to  Class  IV  stations. 
12.  A  number  of  other  parties  argued 
that  the  most  appropriate  way  of  achiev- 
ing the  goals  set  fortli  in  the  Notice  would 
be  to  increase  maximum  power  limits. 
One  party,  for  example,  noting  the  tech- 
nical difficulties  inherent  in  operation  at 
its  frequency,  suggested  that  stations  op- 
erating at  1600  kHz  be  authorized  to  op- 
erate with   10   kW.   In   the  same  vein, 
others  suggested  an  increase  of  all  Class 
m  stations  to  10  kW.  Still  others  sug- 
gested an  across- the-t)oard  or   'horizon- 
tar',  power  increase,  raising  the  maxi- 
mum   permissible    power    levels    of    till 
classes  of  stations.  This,  In  conjunction 
with  the  proposed  amendment,  would  as- 
sure adequate  service  by  existing  stations. 
While  various  specific  power  levels,  and 
accompanying,  revised,  protection  stand- 
ards, were  suggested,  the  most  notable 
was  that  of  A.  Earl  CuUum,  Jr.  and  Asso- 
ciates tCullum) ,  who  asserted  that  an  In- 
crease in  all  levels  by  a  factor  of  nine  was 
called  for.  since,  accoridng  to  Cullum,  the 
Commission's   proposal   alone  would   in 
fact  benefit  very  few  parties.  It  was  ar- 
gued that  such  a  parallel  increase  would 
solve  the  adequacy  of  service  problem  dis- 
cussed in  the  Notice  while  enabling  the 
Commission  to  retain  its  present  inter- 
ference standards.  In  addition,   It  was 
noted  that  the  Commission's  experience 
with  Class  rv  operations  established  the 
feasibility  of  such  an  approach.  Cullum 
asserted  that  any  international  problems 
arising  from  such  revision  would  "not 
present  too  much  difficulty.''  Four  par- 
lies filed  comments  specifically  support- 
ing Cullum's  proposal.  Two  parties  spe- 
citically  opposed  it,  noting  that  such  an 
across-the-board    Increase    would    raise 
significant  treaty  problems,  and  would 
further  work  a  hardship  on  any  station 
which,  by  choice  or  by  economic  cor  oth- 
er*  necessity,  would  be  unable  to  take 
advantage  of  the  Increased  levels.  In  a 
general  comment.  The  Association  for 


Broadcast  Engineering  Standards,  Inc. 
(ABES»  approved  the  proposed  Section 
73.37(e)  (3) ,  but  argued  that  Increases  In 
maximum  power  levels  and  relaxation  of 
the  present  Interference  and  overlap 
rules  should  be  avoided. 

13.  The  possibility  of  Incremental 
power  increases  within  the  existing 
structuie  of  maximum  levels  was  also 
raised  in  several  comments.  Virtually  all 
parties  making  this  suggestion  supported 
an  intermediate  power  level  of  2.5  kW 
between  the  present  authorized  levels  of  1 
kW  and  5  kW.'  Some  also  suggested  spe- 
cific levels  at  0.25  kW.  0.75  kW.  1.5  kW. 
3.75  kW.  and  10  kW.  or,  more  generally. 
"Intermediate  levels  between  the  present 
levels."  In  support  of  the  Idea  of  Inter- 
mediate levels,  it  was  pointed  out  that 
such  would  make  It  easier  to  improve  sig- 
nal strength  without  the  necessity  of 
complex,  and  expensive,  directional  ar- 
rays. It  was  asserted  that  no  technical 
barriers  to  such  a  proposal  exist,  and  that 
Commission  experience  with  reduced 
power  in  pre-sunrise  operations  has 
demonstrated  its  feasibility.  In  addition. 
It  was  pointed  out  by  several  parties  that 
a  2.5  kW  level  Is  not  prohibited  by  either 
NARBA  or  our  Mexican  agreement.  Fi- 
nally, one  party  suggested  that  the  sim- 
plified directional  antenna  proposals  re- 
sulting from  Institution  of  a  2.5  kW  level 
would  help  to  reduce  the  Commissions 
processing  load. 

14.  Only  four  parties  objected  to  the 
proposed  Section  73.37(e)  <3).  Two  of 
these,  KDEN  Broadcasting  Company.  Inc. 
(KDENi ,  and  Bloomlngton  Broadcasting 
Corporation,  ararued  that  the  effect  of  the 
proposal  would  be  to  put  Class  IV  opera- 
tions at  a  significant  competitive  disad- 
vantage and  that,  in  light  of  this  dis- 
crimination against  Class  IVs,  the  pro- 
posal should  be  rejected.*  Ray  Odom,  gen- 
eral manager  of  KJJJ,  Phoenix,  Arizona, 
merely  stated  that  "it  is  the  opinion  of 
this  licensee  that  a  power  increase  can 
not  be  effected  without  some  Interfer- 
ence to  the  already  existing  facilities." 
On  the  basis  of  this  alone,  with  no  sup- 
porting data,  he  opposed  the  proposal. 
Finally,  the  National  Black  Media  Coali- 
tion NBMC,  or  the  Coalition)  raised  a 
number  of  questions,  ranging  from  cer- 
tain procedural  incfflcacy  of  the  pro- 
posal. Speciflcally.  NBMC  a.<;serted 
that,  by  virtue  of  tlie  Comniission's 
failure  to  solicit  comments  from  minori- 
ties and  consumers,  the  records  devel- 
oped fi'om  the  comments  filed  Is  Inade- 
quate. A  court  opinion  in  Prime  Time 
Access  Rule  litigation  is  cited  in  support 


■  Several  parties  noted  that  a  petition  for 
rule  malilnK.  RM-1371.  concerning  this  pro- 
posal was  already  on  file  at  the  Commission, 
.md  suggested  that  any  action  on  it  be  Incor- 
porated Into  this  proceeding. 

•  It  should  be  noted  that  more  than  sixty 
comments  raised  the  question  of  Class  IV  ex- 
clu-sion.  Of  these,  however,  approximately 
25%  Bpeclflcally  Indicated  that  they  either 
generally  supported,  or  at  least  did  not  ob- 
ject to  the  proposal  (while  al.so  noting  a  de- 
sire for  inclusion  of  Class  IV  operations), 
and,  with  the  exception  of  the  two  parties 
mentioned  in  the  text,  the  rest  expressed  no 
opinion  on  the  proposal. 
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of  this  argument.'  NBMC  also  claimed 
that  this  rulemaking  is  procedurally  de- 
fective because  the  Notice  lacked  any 
data  supporting  the  proposal.  With  re- 
spect to  the  proposal  Itself,  the  Coalition 
argued  that  relaxation  of  the  restrictions 
on  power  increase  would  only  serve  to 
preclude  new  "drop-in"  station  assign- 
ments, and  thus  would  prevent  Blacks 
from  applying  for  any  new  stations.  As  a 
result,  in  order  to  acquire  broadcast  in- 
terests. Blacks  would  be  required  to  pay 
expensive  prices  for  existing  operations, 
rather  than  have  the  opportunity  to 
build  and  develop  a  new  station.  Noting 
that  there  are  only  twenty-one  Black- 
owned  AM  stations,  NBMC  asserted  that 
the  proposal  would  merely  "carve  in 
granite  a  system  of  separate  but  unequal 
use  of  the  AM  band."  Further,  the  Coali- 
tion saw  the  proposal  as  being  primarily 
a  response  to  broadcast  lobbyists  seek- 
ing to  maintain  control  of  the  aural 
media  in  their  respective  markets.  The 
factors  mentioned  in  the  Notice  (e.g..  ur- 
ban expansion)  were  viewed  by  NBMC 
as  irrelevant  to  the  situations  of  the 
"small-town  operators "  who,  according 
to  the  Coalition,  would  be  the  primary 
beneficiaries  of  the  proposal.  As  a  re- 
sult of  the  above,  NBMC  urged  that  this 
entire  proceeding  be  begim  all  over  again, 
and  rejected. 

15.  In  response  to  paragraph  6  of  the 
Notice,  approximately  108  comments  dis- 
cussed in  whole  or  in  part  the  subject  of 
new  AM  assignments,  and,  particularly, 
new  nighttime  assignments  for  existing 
daytime-only  stations.  As  detailed  in  par- 
agraph  18.  infra,  only  one  of  these  par- 
.  ties  objected  to  relaxation  of  the  present 
restrictions  of  Section  73.37(e)  <2)  (11) 
and  (ill).  Most  comments  merely  indi- 
cated support  for  some  general  relaxa- 
tion, or  deletion,  of  those  restrictions, 
without  providing  any  more  detailed 
proposals.  The  general  need  for  broader, 
full  time  service  in  various  areas  of  the 
coimtry  was  one  of  the  factors  most  often 
mentioned  in  these  comments.  Varia- 
tions of  this  broad  argimient  included  the 
claims  that  local  nighttime  service  is  nec- 
essary, that  daytime-only  service  is,  by 
its  very  nature,  inadequate,  or  that,  re- 
gardless of  technical  considerations, 
some  nighttime  coverage  is  better  than 
none  at  all.  Several  parties  noted  that 
the  needs  and  problems  sought  to  be 
answered  by  daytime  programming  do 
not  go  away  at  sunset.  Other  factors  cited 
included  the  viability,  inadequacy,  and/ 
or  lack  of  penetration  of  FM  services  In 
many  areas;  the  public's  general  inter- 
est In  diversity  of  nighttime  program- 
ming; and  the  likely  increase  in  competi- 
tion among  stations.  Some  parties  as- 
serted that  more  nighttime  assignments 
are  necessary  to  insure  efficient  utiliza- 
tion of  the  AM  band ',  and  that  the  Com- 


mission should  make  all  possible  means 
of  affecting  such  utilization  available  to 
its  licensees.  Several  comments  argued 
that  the  nimiber  of  applications  gener- 
ated by  relaxation  or  deletion  of  Section 
73.37(e)(2)  (ii)  and  (lii)  would  not  be 
great,  and  that  the  Commission  need  not 
fear  the  preclusionary  effect  discussed 
In  earlier  reports  on  allocation  policy. 
Further,  according  to  these  comments, 
the  limited  negative  effects  resulting 
from  relaxation  of  the  rules  would  easily 
be  offset  by  the  Ijenefits  of  improved  serv- 
ice. Other  preclusion  arguments  included 
the  notion  that  daytime-only  stations 
themselves  have  a  preclusionary  effect, 
and  that  new  nighttime  services  will  not 
add  to  that  significantly.  In  the  same 
vein,  one  party  argued  that  the  effect 
of  creating  a  number  of  new  500W  night- 
time services  would  be  no  more  preclu- 
sionary than  permitting  substantial 
power  increases  for  existing  nighttime 
stations  imder  the  proposed  Section  73.37 
(e)  (3).  A  number  of  parties  specifically 
challenged  the  rationale  of  the  present 
rules  that  large  numbers  of  new  night- 
time assignments  will  result  in  tlie  over- 
all deterioration  of  all  nighttime  service. 
They  asserted  tliat  there  Ls,  in  fact,  no 
proven  basis  for  the  Commission's  claim. 
One  party  claimed  that  technology  now 
available  to  broadcasters  has  in  large 
measure  eliminated  tlie  Commission's 
concerns.  It  mast  also  be  noted  that, 
again,  most  parties  supported  retention 
of  the  present  technical  standards  re- 
garding 'objectionable  interference"  as 
outlined  in  Section  73.182(o)  of  the 
Rules. 

16.  A  number  of  proposals,  varying 
from  general  to  specific,  were  submitted 
with  respect  to  relaxation  of  the  present 
restrictions  on  new  facilities,  and  espe- 
cially new  nighttime  authorizations. 
Some  were  willing  to  retain  the  notion  of 
"available  aural  services"  as  a  criterion, 
but  sought  to  revise  the  definition  of  that 
term.  For  example,  one  paily  suggested 
that  its  meaning  be  expanded  to  include 
the  notion  of  actual,  rather  than  author- 
ized, hours  of  operation.  In  this  way,  for 
instance,  an  FM  station  which  in  fact 
signs  off  at  midnight  would  not  represent 
an  "available  aural  service  '  from  sign- 
off  vmtil  sign-on,  thus  pKjssibly  creating 
unserved  area  during  that  time.  It  was 
also  suggested  tha^  the  number  of  serv- 
ices specified  by  the  rule  be  enlarged  to 
three.  The  Mutual  Broadcasting  System, 
Inc.  (Mutual',  proposed  that  new  night- 
time authorizations  he  granted  if  the 
"network  market"  in  which  the  appli- 
cant operates  has  three  or  fewer  full 
time  standard  broadcast  stations.'  Mc- 
Kenna,  Wilkinson  &  Kittner  (MWK) 
supported  this  proposal,  but  would  prefer 
to  use  the  more  specific  "standard  metro- 
politan statistical  area,"  as  defined  by 


'  Although  the  CAse  relied  on  is  not  pre- 
cisely identified,  the  Coalition  appears  to  be 
referring  to  National  Association  o/  Inde- 
pendent Television  Producers  and  Distribu- 
tors, et  al.  v.  F.C.C.,  602  P.  2d  249  (2d  Cir. 
1974). 

•  The  "fair,  efficient  and  equitable"  lan- 
guage of  Section  307(b)  of  the  Act  was  clt«d 
by  several  as  mandating  such  act  lop. 


•  Mutal's  proposal  Included  modified  service 
requirements  consistent  with  the  general  no- 
tion of  licensing  statlona  to  "areas, "  rather 
than  particular  cities  or  comnmnlties.  It 
must  be  noted  that  several  other  parties  sug- 
gested similar  redefinitions  of  the  "commu- 
nity of  license"  concept  In  light  of  demo- 
graphic trends.  None,  however,  was  as  detailed 
aa  those  of  Mutual  and  MWK. 


the  Census  BureaiT  rather  than  "network 
market."  Other  parties  willing  to  retain 
the  existing  rule  suggested  lowermg  the 
minimum  nighttime  power  level  to  permit 
Interference-free,  albeit  hmited,  night- 
time service.  Several  noted,  in  this  re- 
gard, that  power  at  or  lower  than  pres- 
sently  authorized  pre-sunrise  authority 
levels  would  be  acceptable,  based  on  the 
successful  operation  of  most  stations  at 
their  PSA  power.  It  was  suggested  that 
the  Commission's  experience  with  pre- 
sunrise,  and  also  the  1974  temporary  50W 
pre-sunrise,   operations  established   the 
feasibility  of  such  low  power  service.  An- 
other suggestion  raised  in  a  small  numby; 
of  comments  was  the  relaxation  of  in- 
terference  standards.    As    with    similar 
suggestions  raised  in  the  context  of  power 
increases,  and  discussed  above  in  para- 
graph 11,  these  were  neither  specific  nor 
technical.     Several     parties     advocated 
case-by-case    analyses    of    applications. 
According   to  some,   this   would  involve 
balancing  the  need  for  the  new  facility 
against  the  benefits  underlying  the  rule.";. 
"Need"   In   this  sense  could  encompass 
such  factors  as  general  diversity  of  pro- 
gramming, competition  among  stations, 
or  specialized,  or  minority,  programming 
needs.  A  variation  of  the  balancing  tech- 
nique would  carve  out  specific  exemp- 
tions from   the  pre.=;ent   restrictions,  so 
that,  for  example,  an  application  for  a 
first,  or  first  comi>etitive.  AM  nighttime 
service  to  "a  substantial  segment  of  the 
community  having  special  needs"  would 
only  have  to  meet  interference  standards. 
Other  exemptions  proposed  included  ap- 
plications: by  "single  market"  daytime- 
only  stations;  by  stations,  near  a  border 
or  a  coast,  whose  proixjsed  main  radia- 
tion lobe  would  be  directed  away  from 
the  U.S.  mainland;  or  whidh  would  help 
create  a  competitive  situation  of  at  lea.st 
two  standard  broadcast  and  two  FM  sta- 
tions in  each  city.  One  party  would  per- 
mit waiver  of  the  aural  services/imserved 
area  rules  fcM-  new  nighttime  applications 
if  it  were  shown  that  no  FM  channel  was 
available  in  the  community. 

17.  Finally,  several  parties  proposed 
more  or  less  wholesale  revisions  of  the 
rules  governing  new  nighttime  authori- 
zations. Cohen  &  Dippell,  PC,  and 
WGBA,  Inc.  would  retain  the  present 
format.  Including  the  objectionable  in- 
terference criterion  of  §73.182(o),  but 
would  lower  the  "unserved  area"  require- 
ment from  25' f  to  IS*;!,  while  restricting 
the  definition  of  "unserved  area"  to 
places  not  receiving  interference-free 
primary  service  or  "a  combination  of 
first  and  second  services"  from  author- 
ized standard  broadcast  stations.  In  ad- 
dition, their  proposed  aural  services  rule, 
to  replace  the  present  Section  73.37 <e) 
(2)  (ill),  also  would  be  limited  to  AM 
services.  And  a  final  alternative  sub-sec- 
tion, suggested  as  Section  73.37(e)  121 
dv),  would  permit  new  nighttime  au- 
thorizations on  a  showing  that  the  pro- 
posed operation  would  not  affect  any  pos- 
sible establishment  of  a  future  nighttime 
operation  In  any  area  with  less  AM  and 
FM  service.  MWK,  taking  the  view  that 
nighttime  service  Is  merely  a  complement 
to  daytime  service,  would  permit  any 
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new  nighttime  fvroposal  If  daytime  re- 
quirements were  satisfied  and  no  objec- 
tionable interference  would  result.  Per- 
haps the  most  radical  suggestion  was  that 
of  Contemporary  Media.  Inc.  (CMI) .  who 
urged  establishment  of  an  AM  Table  of 
.Assignments  similar  to  those  used  In  F^ 
and  TV  allocations.  CMI  also  suggested 
that.  If  the  licensee  of  a  daytime-only 
.\M  station  could  not  receive  a  nighttime 
authorization,  that  licensee  should  be 
granted  a  fulltime  FM  In  its  community 
of  license.  In  addition,  any  FM  channels 
still  available  after  this  initial  distribu- 
tion would  then  be  offered  to  any  AM 
licensees  with  "inadequate  facilities." 

18.  As  noted  above,  only  one  party 
.specifically  opposed  relaxation  of  the 
rules  regarding  new  nighttime  authori- 
zations for  existing  daytime-only  sta- 
tions. Sanford  Schafitz.  licensee  ol 
WPAR.  Farrell-Sharon.  Pennsylvania, 
argued  that  the  introduction  of  "flea 
power  operation's)  on  regional  or  clear 
channels  for  the  sole  purpose  of  accom- 
modating daytime  stations  would  t>e  a 
slap  in  the  face'  "  to  those  broadcasters 
who  have  been  using  "complicated  and 
expensive"  directional  antennae.  In  addl- 
Uon.  Schafltz  asserted  that.  In  light  of 
the  number  of  FM  stations  in  operation, 
no  compelling  need  for  more  nighttime 
AM  service  exists,  and.  In  any  case,  very 
little  Interference-free  nighttime  service 
IS  likely  to  result  from  any  relaxation  of 
the  rules. 

19.  The  question  of  relaxation  of  re- 
strictions on  frequency  chants  was  dis- 
cussed In  approximately  twenty -five 
comments  Support  for  relaxation  or  de- 
letion of  the  present  rules  was  unani- 
mous, with  most  comments  seekmg 
equivalent  treatment  of  frequency 
changes  and  power  increases.  Almost  all 
parties  raising  this  issue  cited  either  gen- 
oral  or  specific  needs  for  new  nighttime 
service  or  overall  Improved  service  which 
could  only  be  achieved  by  changes  :n  fre- 
quency. Many  claimed  that  relaxation  or 
deletion  of  the  aural  senrices  unserved 
area  rules  with  respect  to  such  changes 
would  promote  more  cfflcient  u.'^c  of  the 
.spectrum,  since  they  would  result  in  both 
improved  .service  to  one  area,  and  the 
freeing  of  a  channel  which  might  like- 
wise be  put  to  better  u.se  elsewhere.  Sev- 
eral parties  asserted  that,  if  such  changes 
had  any  negative  Impact  on  the  Com- 
mission's allocat'on  policy,  suih  impact 
would  be  minor,  rartlcularly  relative  to 
the  benefits  of  improved  serv'c?  to  be 
gaine<l.  Others  n  ted  that  a  maximum 
number  of  opti'-'ns  by  which  to  improve 
service,  including  frequency  switches, 
should  be  made  available  to  broadcasters. 
It  was  suggested  by  several  parties  that 
to  relax  the  rules  governing  power  in- 
creases without  equivalent  treatment  for 
frequency  changes  would  be  Illogical. 
Other  factors  cited  in  support  of  facili- 
tation of  such  improvements  were  in- 
cresises  in  competition  and  diversity,  in- 
adequacy of  existing  PM  nighttime  serv- 
ice, and  the  general  factors  of  urban 
sprawl  mentioned  in  the  Notice.  E.  W.  Ble 
I  Bie  I  suggested  that  the  "other  than 
frequency"  restriction  be  removed  from 
Note  2  of  Section  73.37,  since,  according 


to  Bie,  a  frequency  change  is  simply 
another  way  of  serving  more  people,  and 
thus,  should  be  treated  as  a  power  in- 
crease. The  Progressive  Broadcasting 
Corporation  advocated  liberalization  of 
the  frequency  change  policy,  but  added 
that  new  nighttime  authorizations  re- 
sulting from  such  changes  could  be  lim- 
ited to  1  kW,  with  a  directional  array.  If 
necessary.  KDEIN  urged  that  Class  IV 
operators  in  particular  be  .nven  favor- 
able consideration  in  seeking  frequency 
changes  in  order  to  overcome  presently 
inadequate  service.  One  party  .sought  a 
frequency  change  because  its  own  fre- 
quency, 910  kHz,  Is  subject  to  the  "char- 
acteristic 910  squeal*,  and  thus  is  •'not 
Ideal."  Finally,  two  parties  suggested 
that,  if  the  licensee  of  a  daytime-only 
station  could  not  gain  a  mghttime  au- 
thorization on  Its  station's  channel,  the 
licensee  should  be  authorized  to  broad- 
cast at  night  on  a  different  fr»quency 
while  maintaining  its  normal  daytime 
operation.  It  was  submitted  that  this  sit- 
uation would  be  roughly  equivalent  to 
that  faced  by  the  owner  of  an  FM  and 
daytime-only  AM  combination  who,  in 
.signing  off  the  AM,  indicates  that  the 
same  or  similar  programming  Is  available 
on  the  FM.  Thus,  according  to  the  par- 
ties. It  would  not  be  overly  burdensome 
to  the  audience,  and  It  would  serve  to 
Increase  efficiency  of  spectrum  use. 

20.  As  an  alternative  to  full  nighttime 
authorizations,  seven  parties  suggested 
that  daytime  stations  be  permitted  to 
operate  for  a  limited  period  of  time  after 
sundown.  This  "post-sunset  authoriza- 
tion", modeled  after  the  existing  pre- 
sunrise  rules,  would  involve  low  power 
operations  and.  according  to  some  of  the 
parties,  could  extend  to  6  p.m.  without 
violating  the  present  Mexican  Agree- 
ment, Such  a  service  would  satisfy  the 
need  for  programming  In  the  evening 
drive  time,  it  was  argued,  and  would 
serve  to  maximize  utilization  of  the 
spectrum.  FM  penetration  into  cars,  it 
was  pointed  out  in  one  comment.  Is  not 
substantial.  One  party  suggested  that 
powers  higher  than  PSA  authorizations 
be  permitted,  as  long  as  no  derogation  of 
service  would  result.  Another  urKed  care- 
ful study  of  the  Commission's  SOW  mini- 
mum temporary  pre-sunrl.se  authority 
experience  of  January-April,  1974,  with 
the  idea  that,  in  light  of  that  experience, 
higher  powered  pre-sunrise  and  jjost- 
sunset  operations  might  be  riremcd  ad- 
visable. 

CONCERNING  CH.^NCES  IN  POLICY  STATEMENT 
ON    307     lb)     CONSIDERATIONS 

21.  Approximately  67  comments  dis- 
cassed  the  possible  revision  of  the  Com- 
mission's Policy  Statement  on  307 (b> 
Considerations  for  Standard  Broadcast 
Applications  Involving  Suburban  Com- 
munities. 2  FCC.  2d  190,  reconsideration 
denied.  2  P.C.C.  2d  866  (1965  >.  Many 
concurred  with  the  observation  in  the 
Notice  that  continuation  of  the  present 
policy  would  appear  to  countervail  the 
more  liberal  allocation  policy  which  is 
Uie  heart  of  this  proceeding.  It  was  also 
suggested  by  most  parties  that  the  cur- 
rent 307ib'   policy.  Independent  of  this 


rule  making.  Is  not  a  beneficial  rule.  The 
bases  for  these  statements  were  varied. 
Several  parties  argued  that  the  validity 
of  the  presumption  itaelf  Is  suspect,  and 
that,  generally,  a  service  contour  Is  not 
indicative  of  a  licensee's  Intent.  Other 
parties  attacked  the  underlying  assump- 
tions of  the  policy,  i.e..  that  a  .suburban 
community  must  have  unique  problems 
and  needs,  or  that  a  licensee  cannot  meet 
a  suburb's  problems  and  needs  while  pro- 
viding a  secondary  service  to  the  metro- 
politan area.  It  was  submitted  that  the 
nature  of  many  suburban  areas  is  such 
that  the  problems  and  needs  of  city  and 
suburb  often  merge,  and  to  set  up  a  bar- 
rier to  service  to  the  whole  area  is  un- 
realistic and  an  inefficient  u.se  of  the  AM 
band,  tending  to  frustrate  the  goal  of 
maximum  utilization  of  the  spectrum 
Some  argued  that  the  policy,  in  general 
terms,  has  failed  to  achieve  its  purpose. 
Many  parties  ral.sed  more  specific  ques- 
tion.s  about  the  theory  and  application  of 
the  policy.  Citing  several  Commission 
opinions,  one  claimed  that  the  policy  is 
presently  applied  Inconsistently.  Some 
asserted  tliat  application  of  the  policy 
is  particularly  unfair  in  situations  In- 
volving rapidly  expanding,  or  irregularly 
shaped,  cities,  where  Improvement  of 
suburban  service  may  be  effectively 
stopped  by  the  vagaries  of  the  nearby 
city's  changing  borders.  Others  argued 
that  the  307(b)  policy  Is  InconsLstent 
with  the  Commls-slon's  policy  on  dual 
city  identification,  and  with  the  general 
policy  of  required  service  to  the  licensee's 
community  afid  service  area."  It  was  also 
suggested  tliat  the  policy  unreasonably 
discriminates  against  AM  broadqftsters 
in  favor  of  FM  and  TV  licensees,  and 
that,  in  light  of  the  present  restrictions 
on  new  and  ImproXTd  stations,  it  Is  ob- 
solete Finally,  abandonment  or  relaxa- 
tion of  the  policy  was  seen  by  .some  as 
increasing  competition  among  broad- 
casters while  easing  the  administnitlve 
burden  on  the  CommLs,sion. 

22.  On  the  basis  of  the  above-de.scribed 
observations,  many  parties  proposed  al- 
ternatives to  the  pre.sent  policy.  Some, 
apparently  willing  to  retain  the  present 
format,  suggested  that  certain  exceptions 
be  Instituted,  eg.  with  rcsix>ct  to  Irregu- 
larly shaped  cities,  or  stations  featuring 
specialized,  or  minority,  programming. 
One  party  proposed  that  the  policy  be  re- 
tained in  the  form  of  a  standard  for  ac- 
ceptance of  applications,  with  25  mV  m 
penetration,  rather  than  5  mV  m,  as  the 
relevant  factor.  Most,  however,  sought 
the  elimination  of  the  presumption,  at 
least  with  respect  to  applications  for  the 
improvement  of  existing  facilities.  Two 
parties,  however,  noted  that,  if  such 
limited  relaxation  occurred,  any  con- 
tinuing restrictions  on  new  applications 
might  be  easily  circumvented  by  a  two- 
step  approach.  The.se  two  parties  were 
among  the  many  who  proposed  the  total 
elimination  of  the  Policy  Statement.  In 


'■•The  CommlMlon's  Primer  on  Ascertain- 
rricnt  o/  Community  Problems  by  Broadea^t 
Applicants.  37  P.C.C.  3d  650  (1971),  wa.s 
cited  by  several  parties  in  support  of  this 
partioular  argvim^iit. 
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mast  comments  it  was  suggested  that  the 
number  of  abuses  would  probably  be 
slight,  and  that  a  case-by-case  approach 
would  be  more  appropriate  than  the  pre- 
sent, across-the-board  presumption. 
Many  argued  that  the  Commission's 
renewal  process,  particularly  in  conjunc- 
tion with  the  ascertainment  requirements 
set  forth  In  the  Primer  ",  would  be  suffi- 
cient to  detect,  and  prevent,  such  abuses. 
A  small  number  of  parties  suggested  that 
the  policy  should  be  applied  only  in  the 
context  of  hearing  cases,  "as  originally 
intended  when  the  policy  initially  was 
adopted." 

23.  Three  parlies  felt  that  the  present 
policy  is  valid  and  should  therefore  be  re- 
tained. KDEN  argued  that  relaxation  of 
the  policy  statement  restrictions  would 
lead  to  abandonment  of  suburban  audi- 
ences and  advertisers.  Similarly,  the  Cir- 
cle Corporation  viewed  the  existing  pol- 
icy as  a  deterrent  to  the  'opportunistic 
few"  who  might  reorient  Uieir  service 
toward  the  central  city.  ABES  found  that 
the  policy  "fulfills  an  essential  function 
in  discouraging  the  shoehorning  of  new 
stations  Into  large  urban  areas ",  and 
although  reluctant  to  .set  up  a  barrier  to 
Improved  facilities,  still  approved  the 
present  system  of  rebuttable  presump- 
tions. 

CONCERNING  OTHER  MATTERS 

24.  Several  comments,  some  of  which 
have  been  briefly  described  in  previous 
l)aragraphs,  propased  generally  that  tlie 
Commission's  allocation  rules  should 
take  Into  account  the  need  lor  unique, 
specialized  or  minority  program  formats. 
Some  suggested  specific  exemptions  to 
the  present  restrictions,  and  sought  tlie 
codification  of  these  exemptions  as  sub- 
sections of  Section  73.37(e) .  Others  were 
less  specific,  and  would  apparently  ap- 
prove of  consideration  of  "need"  as  a 
basis  for  case-by-case  waiver  of  Uie  rules. 
While  some  of  the  comments  contained 
very  limited  substantive  dlscu.sslon. 
others  cited  a  variety  of  precedents  as- 
sertedly  establishing  the  legal  basis  for 
such  an  approach,  as  well  as  it.s  con- 
sistency with  the  public  Interest.  The 
cases  cited  Included  primarily  the  recent 
line  of  "format"  cases  '"  togetlicr  with  tlie 
WAIT  decisions  "  and  the  Commission's 
opinion  In  Alabama  Educational  Televi- 
sion Cojnmission.  50  FCC.  2d  461  ( 1975  > . 
In  most  Instances  the  parties  sought  to 


"  See  fn.  10,  aupra. 

"These  ca.ses  Include:  Citizens  Committee 
to  Preserve  the  Voice  of  the  Arts  in  Atlanta  v. 
FCC,  141  US  App.  DC.  109,  436  F.  2d  263 
(DC.  Clr.  1970):  Hartford  Communications 
Committee  v  FCC.  151  US.  App.  DC.  354, 
467  P.  2d  408  (DC.  Clr.  1972):  Lakcu:ood 
Broadcasting  Service,  Inc.  v.  FCC.  156  U.S. 
App  DC.  9,  478  F.  2d  919  (DC.  Clr.  1973); 
The  Citizens  Committee  to  Keep  Progressive 
Rock  v.  FCC.  156  U.S.  App.  DC.  16,  478  F.  2d 
926   (DC.  Clr.  1973);   Citizens  Committee  to 

Save  WEFM  v.  FCC. US   App.  DC   , 

506  F.  2d  246  (D.C.  Clr.  1974) . 

•^  WAIT  Radio  v.  FCC.  135  US.  App  DC  317. 
418  F.  2d  1153  (DC.  Clr.  1969),  appeal  after 
remand,  148  U.S.  App.  DC.  179,  459  P.  2d 
1203  (DC.  Clr  1972),  cert,  denied.  409  U.S. 
1027  (1972). 


establLsh  that  there  is  a  clearly  recog- 
nizable need  for  minority  programming 
and  that,  in  light  of  the  format  cases, 
the  nature  of  a  station's  programming  is 
no  longer  a  transitory  element.  Accord- 
ing to  several  of  the  parties,  these  two 
factors  are  sufficient  to  justify  an  overall 
allocation  policy  based  in  part  on  pro- 
gramming format. 

25.  Despite  the  fact  that  the  scope  of 
this  proceeding  was  limited  to  revisions 
of  both  Section  73.37(e)  and,  to  the  ex- 
tent necessary,  the  307(b)  policy  state- 
ment numerous  parties  attempted  to 
raise  a  wide  variety  of  additional  isssues. 
The  exclusion  from  this  proceeding  of 
any  revisions  of  the  rules  governing  Class 
IV  operations  was  the  question  raised 
most  frequently.  Most  parties  asserted 
that  this  was  "blatant  discrimination" 
which  would  put  Class  IV  operators  at  a 
significant  competitive  disadvantage. 
Other  issues  discussed  in  the  comments 
included  revision  of  the  clear  channel 
rules,  revision  of  various  technical  stand- 
ards (e.g., Sections  73.182(0)  and  73.150), 
revision  of  FCC  Figure  M-3.  and  revi- 
sion of  certain  pre-sunrise  operation  re- 
quirements. Some  put  forward  alterna- 
tive means  of  assigning  priorities  to  ap- 
plications, while  at  least  one  party  offered 
a  more  or  less  comprehensive  re-working 
of  our  general  allocation  policies.  Inas- 
much as  these  proposals  and  others  not 
otherwise  discussed  in  this  Report  and 
Order  were  outside  the  scope  of  this  pro- 
ceeding, they  will  be  rejected  without 
further  comment. 

Discussion 

26.  This  proceeding  was  intended  to 
be  quite  limited  in  scope,  concerning  it- 
self primarily  with  possible  amendments 
of  Section  73.37,  that  portion  of  the 
standard  broadcast  rules  which  estab- 
lishes the  criteria  governing  the  accept- 
ance of  applications  for  new  and  changed 
broadcast  facilities.  In  addition  to  stand- 
ards either  set  forth  In  or  referred  to. 
which  prescribe  the  permissible  limits  of 
inter-station  interference,  this  section 
establishes  various  other  requirements 
aimed  at  controlling  the  direction  and 
pattern  of  station  growth. 

27.  The  rules  contained  in  S  73.37  were 
formulated  in  1973  on  the  basis  of  an 
assumption  that,  at  the  rate  of  growth 
in  the  number  of  stations  then  current, 
the  standard  broadcast  band  was  ap- 
proaching saturation,  without  a  sufficient 
attendant  improvement  in  the  provision 
of  service  to  areas  and  communities  with- 
out adequate  service.  Accordingly,  these 
rules  were  designed  to  restrict  the  as- 
signment of  new  stations,  and  Increases 
in  power  of  existing  stations,  to  situations 
where  the  addition  of  new  facilities  or 
the  augmentation  of  existing  facilities 
would  result  In  the  Improvement  of 
clearly  inadequate  service.  The  rules  also, 
for  the  first  time,  fully  equated  AM  and 
FM  as  a  single  aural  service,  and  ac- 
corded priority  to  FM  where  channels 
were  available  on  which  needed  new 
service  could  be  established. 

28.  We  believed  then,  and  continue  to 
believe,  that  the  most  pres.sing  need  Is 


to  extend  aural  service  to  areas  in  the 
United  States  (which  are  vast)  which 
have  no  primary  aural  ser\'ice,  and,  in 
the  1973  rules,  the  provision  of  service 
to  "white  areas,"  daytime  and  night- 
time, was  made  a  primary  goal.  At  the 
same  time,  recognizing  that,  because  sta- 
tions must  be  based  on  population  cen- 
ters capable  of  providing  adequate  finan- 
cial support,  service  to  outlying  "white 
areas,''  wliile  highly  desirable,  is  often 
difficult  to  achieve,  we  aimed  our  rules 
toward  an  alternative,  a  somewhat  less 
pressing,  but  nevertheless  desirable  ob- 
jective, the  improvement  of  service  to 
those  generally  smaller  communities  lo- 
cated outside  of  metropolitan  areas, 
which  have  little  or  no  local  or  locally 
oriented  service. 

29.  For  existing  stations,  the  rules 
permit  increases  in  power,  up  to  the 
ceilings  for  the  classes  of  stations  in- 
volved, on  the  bsisi^pf  a  showing  that, 
with  its  authorized  power,  a  station  fails 
to  provide  adequate  service  to  the  com- 
munity to  which  it  is  licensed,  or  that, 
with  increased  power,  it  will  serve  areas 
or  populations  hitherto  without  primary 
standard  broadca.st  service. 

30.  We  have  reviewed  the  rate  and  pat- 
tern of  station  growth  during  the  period 
of  more  than  two  years  which  has 
elapsed  since  the  present  rules  were 
adopted,  as  evidenced  by  applications 
filed  with  and  accepted  by  the  Commis- 
sion during  that  period.  If  the  number  of 
such  filings  had  remained  at  a  high  level, 
tlie  indication  would  have  been  that  these 
rules  were  efficiently  achieving  the  serv- 
ice objectives  toward  which  they  were 
aimed  and  we  would  have  been  loathe  to 
consider  measures  which  would,  in  any 
way.  reduce  or  dilute  their  effectiveness. 
On  the  other  hand.  If  their  implementa- 
tion has  had  the  effect  of  slowing  the 
rate  of  AM  growUi  to  such  a  degree  that 
the  feared  saturation  of  the  band  is 
moved  into  the  indefinite  future,  we 
would  conclude  that  even  though  the 
ends  sought  to  be  acliieved  remain  of  pri- 
mary importance,  their  practical  reali- 
zation is  to  be  achieved  only  slowly,  and 
in  limited  degree.  If  this  Is  the  case,  it 
seems  reasonable  to  consider  the  ways  in 
which  the  present  rules  may  be  relaxed, 
so  that  while  station  growth  will  still  be 
held  within  reasonable  limits,  service  ob- 
jectives of  somewhat  lower  priority  may 
be  attained. 

31.  For  a  21  month  period  since  our 
1973  rules  went  into  effect,  we  have  ac- 
cepted approximately  113  applications 
for  new  or  augmented  facilities,  have 
granted  59  <or  at  the  rate  of  34  per  year) , 
and  have  designated  14  for  hearing.  Of 
the  59  applications  granted,  new  daytime 
service  is  provided  in  31  instances,  and 
new  nighttime  service  in  17,  While  it  is 
encouraging  to  see  that  this  many  facili- 
ties have  been  able  to  meet  the  service 
objectives  set  forth  in  our  present  rules, 
it  is  evident  that  these  rules  are  so  re- 
strictive as  to  have  slowed  the  rate  of 
station  growth  to  an  unnecess3.rily  low 
level,  and  that  a  considerably  higher  rate 
of  growth  may  be  accommodated  without 
an  immediate  or  even  distant  danger  of 
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standard  bcind  saturation.  We  would  also 
note  that  the  FM  band,  to  which  we  look 
as  a  primary  source  of  needed  new  aural 
service.  Is  not  a  resource  capable  of  in- 
definite expansion,  and  In  mans  areas 
where  a  legitimate  need  exists  for  new  or 
expanded  aural  service,  unused  FM  chan- 
nels are  not  assigned,  and  new  channels 
cannot  be  assigned  on  which  to  provide 
this  serrlce. 

32.  This  being  the  case,  the  question 
Is  presented  as  to  the  best  way  of  amend- 
ing our  rules,  so  that,  while  the  number 
of  new  and  augmented  facilities  granted 
may  be  increased,  these  facilities  will 
contribute  in  some  meaningful  way  to 
the  rendition  of  Improved  broadcast 
service  to  the  public. 

33.  The  amendment  of  oiu-  rules  to  re- 
move certain  of  the  present  restrictions 
on  Increases  tn  power  of  existing  sta- 
tions, as  proposed  in  the  Notice  herein, 
we  believe  is  a  relaxation  which  should 
promote  early  improvements  In  broad- 
cast service. 

34.  The  great  majority  of  the  parties 
who  have  addressed  themselves  to  this 
proposal  favor  its  adoption.  Those  who 
do  not.  see  it  as  facilitating  the  further 
expansion  of  facilities  of  ejitities  already 
occupying  entrenched  positions  m  the 
broadcast  band,  and  as  making  more 
difficult  the  task  of  those.  Includmg  mi- 
nority applicants,  who  seek  suitable 
channel  space  for  new  stations. 

35.  With  respect  to  this  latter  conten- 
tion, we  are  of  the  opinion  that  the  im- 
pact of  channel  occupancy  of  the  adop- 
tion of  this  rule  amendment  would  be 
quite  limited,  and  certainly  not  sufflcient 
to  exert  a  substantially  preclusive  effect 
on  the  ability  to  assign  new  broadcast 
stations.  Indeed,  many  of  those  who  sup- 
port the  adoption  of  the  proiK)sal.  per  se. 
believe  that  the  relaxation  of  those  re- 
strictions on  power  increases  now  con- 
tained in  }  73  37  is.  alone,  insufficient  to 
permit  meaningful  Increases  in  a  signifi- 
cant number  of  cases,  and  other  rtiles 
should  be  amended,  both  those  which  re- 
strict the  flexibility  of  the  applicant  in 
aciiieving  incremental  power  increases, 
and  those  which  limit  the  extent  to  which 
service  may  be  Improved  with  increased 
power 

36.  Those  propas;Us  which  appear  to 
contemplate  that  some  compromise  in 
our  present  rules  controlling  Intersta- 
tion  interference  should  be  tolerated  in 
the  interest  of  facilitating  power  in- 
creases, we  would  reject  out  of  hand.  We 
have  no  Intention  of  reverting  either 
wholly  or  partially  to  the  kind  of  situa- 
tion which  obtained  prior  to  1964  when 
our  rules  permitted  the  imposition  of  in- 
terference on  existing  stations  on  the 
basis  of  a  showing  "that  the  need  for  the 
proposed  service  outweighs  the  need  for 
the  service  which  will  be  lost  by  reason 
of  such  interference. ■■  Under  these  rules, 
the  erosion  of  the  service  of  existing  sta- 
tions to  outlying  areas  proceeded  apace^ 
until  brought  to  a  virtual  halt  by  the 
adoption  of  the  "go-no-go"  rules  (73.37 
(a> ) ,  which  prohibit  the  overlap  of  serv- 
ice and  Interference  contours.  We  be- 
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lieve  that  these  rules  have  contributed 
greatly  to  the  orderly  growth  of  the 
standard  broadcast  service,  and.  at  the 
same  time,  have  reduced  the  tremendous 
comparative  hearing  load  which  the  pre- 
vious system  engendered.  We  would  not, 
absent  the  most  compelling  circum- 
stances, consider  the  substantial  modifi- 
cation, much  less  abandonment,  of  such 
rules. 

37.  Other  proposals  look  toward  the 
raising  of  the  power  ceilings  for  the  vari- 
ous classes  of  stations  beyond  those  set 
in  73.21  of  the  rules,  either  selectively  or 
on  a  general  basis.  While  the  first  men- ' 
tioned  approach  would  generally  be  Im- 
plemented with  due  attention  to  the 
maintenance  of  Interference  protection 
for  other  stations.  CuUum's  plan  for  a 
ninefold  Increase  In  the  power  of  all  sta- 
tions would  be  accomplished  without  re- 
gard for  the  increased  level  of  intersta- 
tlon  interference  resulting  from  such 
higher  power  operation  <  in  each  case,  tlie 
stronger  Interfering  signals  woxild  be 
counter-balanced  by  the  stronger  serv- 
ice signal ) .  Generally,  the  gains  resulting 
from  the  implementation  of  such  a  plan 
would  be  in  the  Improvement  in  the 
quality  of  service  rendered  by  each  sta- 
tion over  its  present  service  area,  al- 
though appreciable  gains  would  result 
in  the  extent  of  daytime  service  provided, 
in  Instances  where  the  service  Is  not 
presently  interference-free. 

38.  The  pending  petition  of  the  Com- 
munity Broadcasters  Association  seek- 
ing an  increase  In  nighttime  power  of  all 
Class  IV  stations  to  1  kilowatt,  an  action 
sought  by  many  of  the  licensees  of  such 
stations  which  filed  comments  in  this 
proceeding,  exemplifies  thLs  kind  of  ap- 
proach with  respect  to  a  single  class  of 
standard  broadcast  station.  The  Ciillum 
proposal  would  apply  the  principle  of 
"concurrent"  power  increases  completely 
across  the  board — to  all  stations  on  all 
chamiels. 

39.  The  question  of  raising  existing 
power  ceilings,  either  selectively  or  gen- 
erally is  one  which  is  beyond  the  scope  of 
this  proceeding,  and  accordingly,  any  ex- 
tended critique  of  proposals  of  this  na- 
ture would  ser\'e  no  useful  purpose.  It  Ls 
suflScient  to  note  that  their  implementa- 
tion would  require  the  solution  of  many 
problems,  both  domestic  and  interna- 
tional, although  it  is  rather  obvious  that 
proposals  falling  in  the  first  categorj- 
present  fewer  problems  than  those  In  the 
second.  We  would  only  remark  that  do- 
mestically, the  Implementation  of  a  sys- 
tem for  "concurrent"  Increases  in  power 
would  depend  on  the  willingness  and 
ability  of  the  vast  majority  of  station 
licensees  to  take  this  step,  where.  In  many 
cases,  the  gains  In  the  quality  of  service 
might  be  considered  unnecessary,  and  in 
its  extent,  minimal.  Neighboring  coun- 
tries would  also  have  to  take  parallel 
action,  01' suffer  the  effects  of  greatly  In- 
creased interference  to  their  stations. 
Obviously,  we  would  have  to  negotiate 
major  changes  in  existing  treaties  before 
undertaking  any  amendment  in  our  rules 


to   adopt   such   a  system  for   internal 
use."  '- 

40.  Other  comments  concerning  sta- 
tion power  suggest  we  abandon,  either 
wholly  or  partially,  the  rules  requiring 
that  each  station  operate  at  one  of  the 
discrete  power  levels  set  forth  In  Section 
73.41  of  our  rules,  and  license  each  sta- 
tion to  operate  at  a  power  level  restricted 
in  the  Individual  case  to  that  necessary 
to  afford  the  required  degree  of  interfer- 
ence protection  to  other  stations.  The  lat- 
ter procedure.  If  implemented,  would  un- 
doubtedly allow  many  new  stations 
which  could  not  meet  the  "go-no-go" 
rules  under  the  present  system  of  power 
classification,  to  be  "shoehorned  In",  and 
permit  nighttime  non-dlrectlonal  opera- 
tion, possibly  only  with  highly  restricted 
power,  by  stations  which  otherwise  either 
could  not  operate  during  these  hours,  or 
could  operate  only  with  complicated  and 
expensive  directional  antennas.  It  may 
be  that  the  authorization  of  "odd"  pow- 
er levels  for  pre-sunrl.se  operation  has 
convinced  many  of  the  feasibility  of  such 
an  approach. 

41  Assuming  the  adoption  of  such  a 
system  were  found  to  be  in  the  public 
interest,  and  did  not  Impose  intolerable 
administrative  difficulties,  our  adherence 
to  the  North  American  Regional  Broad- 
casting Agreement,  which  prescribes  a 
power  hierarchy  similar  to  that  set  forth 
in  our  rules,  would  preclude  our  adoption 
of  such  a  system.  However,  even  if  this 
were  not  the  case,  we  remain  to  be  con- 
vinced that  the  adoption  of  such  a  sys- 
tem, which  would  encourage  the  prolif- 
eration of  many  stations  of  extremely 
limited  coverage,  would  be  consonant 
wltli  an  efficient  use  of  channel  resources, 
and  produce  a  result  in  tlie  public 
interest. 

42  We  have  .similar  problems  with  pro- 
posals that  we  establi&li  a  niunber  of  In- 
termediate levels  In  tlie  power  classifica- 
tion tiUjle  of  i  73.41 — not  only  would 
such  an  action  conflict  with  the  NARBA. 
but  its  adoption  would  tend  to  lead  to  the 
undesirable  result  cited  above.  However, 
while  we  will  not  undertake  to  adopt  ad- 
ditional Intermediate  power  classifica- 
tions on  any  general  basis,  we  believe 


"  For  discussion  of  the  matter  of  nighttime 
power  Increases  for  Claas  IV  stations,  see  the 
Commls.slon'8  Orders  of  April  26.  1972.  and 
July  19.  1972.  m  RM-1955.  FCC  72-640. 

'-  It  Is  suggested  by  two  parties  that  nlRht- 
tlme  power  Increases  for  Class  rv  stations 
might  b«  Implemented  In  connection  with 
the  Installation  of  ".taU"  towers — approxi- 
mately 6  8  wavelength  In  height — which 
could  be  expected  to  afford  an  approved  ratio 
of  groundwave  to  skywave  signal,  and,  1/  em- 
ployed by  all  stations,  result  In  an  actual 
Increase  In  the  nighttime  Interference-free 
area  served  by  each  station.  This  Is  an  ap- 
pealing and  technically  sound  proposal,  but 
could  Involve  practical  problems  In  Ita  Im- 
plementation. Moreover.  It  would  not  appear 
to  cope  with  the  principal  Impediment  to 
Class  IV  nighttime  power  Increases — the  In- 
creased Interference  which  would  result  to 
foreign  broadcast  stations  from  higher  power 
operation  of  domestic  Class  IV  stations. 
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that  the  creation  of  a  single  new  classifi- 
cation at  2.5  kilowatts  should  be  consid- 
ered. The  ratio  between  the  powers  pres- 
ently specified  immediately  above  and 
below  this  level,  5  kilowatts  and  1  kilo- 
watt, respectively,  is  considerably  greater 
than  that  which  exists  between  adjacent 
values  In  any  other  portion  of  the  table. 
The  provision  of  an  Intermediate  step 
between  1  and  5  kilowatts  Is  not  only 
logical,  but  useful,  as  it  would  facilitate 
the  maximimi  employment  of  facilities  in 
instances  where  power  greater  than  1 
kilowatt  Is  feasible,  but  operation  at  the 
much  higher  power  of  5  kilowatts  is  not. 
Furthermore,  the  adoption  of  the  2.5 
kilowatt  classification  presents  no  treaty 
problem — the  NARBA  presently  provides 
for  this  power  step.  Even  though  a  rule 
change  of  this  nature,  strictly  speaking. 
Is  beyond  the  scope  of  this  proceeding, 
we  deem  It  unlikely  that  it  would  be  op- 
posed by  any  party,  and  Its  adoption 
would  further  the  objectives  herein.  Ac- 
cordingly, we  ai'e  adopting  such  a  rule 
amendment. 

43.  AFCCE  has  asked  for  consideration 
In  this  proceeding  of  a  proposed  amend- 
ment to  the  rules  governing  the  design 
and  adjustment  of  directional  antennas, 
relative  to  the  control  of  antenna  input 
power  in  the  determination  of  the  size 
of  the  radiation  pattern  of  the  antenna. 
It  holds  Its  proi)osal  to  be  i>ertinent  to 
the  matters  discussed  herein,  since  the 
feasibility  of  power  increases  of  existing 
stations  in  Individual  cases  may  dej>end. 
to  some  extent,  on  the  degree  of  flexibil- 
ity afforded  by  our  rules  in  adjusting 
radiation  pattern  si^e  to  meet  the  inter- 
ference and  service  conslderatloiis  which 
are  umque  to  each  case,  Wlille  this  Is.  of 
course,  true,  we  do  not  believe  that  this 
proixjsal.  which  involves  a  change  in  the 
highly  technical  and  specialized  rules  on 
directional  antenna  design,  can  be  given 
proper  consideration  in  a  proceeding 
dealing  principally  with  allocation  poli- 
cies. Tlie  proixjsal  appears  to  have  sub- 
stantial merit,  but  we  wish  to  examine  it 
more  closely  in  a  .separate*  proceeding  in- 
stituted for  tliat  purpose.  We  will  en- 
deavor to  expedite  such  consideration 
when  the  matters  directly  involved  in  the 
in.stant  proceeding  are  disposed  of. 

44.  Tliose  proposals,  usually  put  for- 
ward in  behalf  of  licensees  of  daytime 
stations  which  look  townrd  nighttime 
operation  with  facilities  other  than  those 
required  to  accord  protection  to  other 
stations — such  as  operation  with  day- 
time facilities  until  at  least  6  PM  on  a 
year-round  basis,  or  nondlrectlonal  op- 
eration during  the  nighttime  period  with 
some  lower,  but  arbitrarily  set  power, 
usually  cite  the  alleged  satisfactory  func- 
tioning of  our  rules  permitting  pre-siui- 
rl.se  operation  as  evidence  that  OE>erating 
modes  sanctioned  during  this  period  can 
be  instituted  for  post-sunset  operation. 

45.  It  should  be  unnecessary  to  again 
review  the  situation  that  exists  with  re- 
gard to  the  extent  of  groimdwave  .service 
rendered  by  stations  operating  at  night 
on  the  standard  broadcast  band — It  is, 
by  almost  any  standard.  Inadequate. 
With  the  exception  of  the  few  Class  I 


stations,  every  station  provides  a  far  less 
extensive  service  nighttime  than  during 
daytime  hours,  and,  in  vei-y  many  cases, 
tnterference-free  service  at  night  is 
available  barely  beyond  the  confines  of 
the  community  to  which  a  station  Is  as- 
signed. From  the  standpoint  of  the  li- 
censees of  such  stations,  this  situation, 
although  undesirable,  is  tolerable — they 
are  still  able  to  serve  the  densely  popu- 
lated centers  which  provides  the  bulk  of 
the  advertising  revenue  which  supports 
them.  However,  to  those  many  millions 
of  people  who  reside  in  areas  more  than 
a  few  miles  from  any  station,  nighttime 
standard  broadcast  service  remains  at  a 
highly  unsatisfactory  level. 

46.  The  nature  of  the  skywave  inter- 
ference problem  Is  such  that  little  can  be 
done  to  Improve  tliis  situation,  but  the 
Commission  has  been  concerned  that  no 
action  be  taken  which  would  worsen  it. 
It  has  been  reluctant  to  authorize  new 
nighttime  assignments,  even  in  instances 
where  protection  is  afforded  existing  sta- 
tions in  accordance  with  our  technical 
standards,  because  It  believes  that  the 
incremental  interference  which  new  sta- 
tions impose  on  existing  stations  inevita- 
bly results  In  a  further  diminution  of  the 
already  limited  service  rendered  by  those 
stations.  Tlic  operation  of  perhaps  many 
daytime  stations  during  some  or  all 
nighttime  hours  with  facilities  which  do 
not  even  afford  the  degree  of  protection 
to  existing  stations  which  our  technical 
standards  require  would  result  in  Incal- 
culable damage  to  such  nighttime  .<;ervice 
as  is  presently  available  from  standard 
broadcast  stations. 

47.  Moreover,  we  must  categorically 
reject,  at  least  within  the  context  of  tills 
proceeding.  Uie  concept  of  post -sunset 
operation  by  daytlmcrs  holding  prc-sun- 
rli>e  service  authorizations  (PSA's) .  using 
the  reduced-power  facilities  specified 
therein.  The  riiles  under  which  PSA  op- 
erations are  conducted  stem  directly  from 
a  1967  agreement  with  Canada  (TIAS- 
6268),  under  which  that  countr>-  agreed 
to  protection  standards  which  enable 
more  than  2.000  U.S.  stations  (mostly 
daytlmers  assigned  to  regional  channels) 
to  operate  Immediatelj-  prior  to  local  sun- 
rl.se  with  their  authorized  daytime  facili- 
ties, but  with  power  reduced  to  500  watts 
<  or  less  If  necessary  to  provide  co-chan- 
nel Canadian  protection  under  an 
agreed  family  of  curves) .  Domestic  Inter- 
stAtion  skywave  Interference  among  U.S. 
stations  assigned  to  the  same  channels 
was  ignored,  under  the  PSA  program,  on 
the  ground  that  remote  regions  of  the 
country  would  continue  to  be  served  dur- 
ing all  nighttime  hours  by  the  clear 
channel  stations,  and  because  the  500- 
watt  PSA  power  ceiling  provides  a  means 
of  interference  control  during  the  early 
morning  transitional  hours.  The  use  of 
PSA  facilities  after  local  sunset  Is  not 
provided  for  In  the  1967  agreement  with 
Canada,  nor  would  such  modes  of  opera- 
tion be  notifiable  internationally  by  the 
United  States.  Because  of  the  severity  of 
nighttime  skjwave  interference  prob- 
lems among  the  hundreds  of  full  time 
stations   presently'   operating   on    these 


channels  throughout  the  North  Ameri- 
can Region,  there  Is  little  likelihood  that 
the  1967  agreement  with  Canada,  which 
has  virtually  no  daytime-only  stations, 
can  be  further  relaxed  to  accommodate 
post-sunset  operation  by  daytlmers  in 
the  United  States.  Rnally,  our  rule  mak- 
ing proceeding  which  implemented  the 
existing  agreement — Report  and  Order 
in  Docket  14419,  8  F.C.C.  2d  698  « 1967)  — 
established  an  overriding  need  in  many 
communities  for  early  morning  service, 
notably  for  weather  information  and  for 
school  (»ncellation  announcements.  No 
parallel  need  has  been  established  for  the 
post-sunset  hours,  nor  is  it  likely  that 
any  such  need,  if  established,  could  out- 
weigh the  resulting  co -channel  night- 
time skywave  Interference  problems. 

48.  The  implementation  of  any  pro- 
posed scheme  which  would  permit  indi- 
vidual stations  to  operate  on  two  fre- 
quencies, one  for  daytime,  and  another 
for  nighttime  operation,  would  require 
basic  changes  in  the  standard  broadcast 
allocation  plan,  as  incorporated  in  our 
rule?,  and  parallel  revisions  of  the 
NARBA  and  the  U.S. /Mexican  Agree- 
ment. Even  if  we  believed  htat  such  a 
proposal  had  merit,  these  treaties 
would  stand  as  a  long-term  obstacle 
to  any  action  aimed  toward  effecting 
It.  However,  while  the  ability  ot  op- 
erate on  two  frequencies  might  offer  a 
solution  to  the  particular  problems  of 
certain  daytime  stations  seeking  to  ex- 
tend their  periods  of  operation  into  the 
nighttime  hours,  we  believe  any  general 
application  of  the  concept  to  standard 
broadcast  allocations  would  be  extremely 
wasteful  of  the  resources  of  tills  banc!, 
and  produce  a  result  at  odds  with  our 
aim  to  conserve  these  resources,  and  di- 
rect Uieir  future  exploitation  into  ave- 
nues where  the  greatest  public  benefit 
would  redound. 

49.  For  the  reasons  we  have  set  forth, 
generally  we  are  rejecting,  at  this  time, 
those  proijosals  which  look  toward  major 
changes  in  fundamental  rules  and  poli- 
cies regarding  standard  broadcast  sta- 
tions, and  are  adhering  to  our  original  In- 
tention of  making  such  amendments  of 
§  73.37.  as  will  lower  or  remove  certain  of 
the  barriers  which  it  presents  to  the  ex- 
pansion of  AM  service.  The  only  excep- 
tion is  with  respect  to  §  73.41  of  the  rules, 
which  is  amended  to  incorporate  a  new 
power  level  of  2.5  kilowatts  (and  with  a 
parallel  amendment  of  §  73.14.  which 
also  lists  the  present  power  classification 
scale),  and.  as  discussed  subsequently, 
limitations  in  the  sweep  for  the  "subur- 
ban policy  '  as  it  applies  to  uncontested 
applications  for  new  and  augmented  fa-' 
cilities. 

50.  A  study  of  the  comments  filed  here- 
in has  convinced  us  of  the  wisdom  of 
proceeding  with  the  proposed  amendment 
of  §  73.37  so  as  to  remove  the  sjieclal 
showings  presently  required  by  applica- 
tions seeking  power  Increases  for  existing 
stations,  and  we  are  taking  this  action, 
although,  as  described  later,  the  textual 
changes  made  in  the  rules  to  accomplish 
this  end  diflfer  from  those  proposed  in 
the  Notice. 
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51.  To  accommodate,  to  the  extent  pos- 
sible, the  need  for  new  daytime  and 
nighttime  transmission  facilities  for  de- 
veloping suburban  centers  of  population, 
and  to  facilitate  the  provision  of  truly 
community-oriented  services  to  as  many 
separate  towns  and  cities  as  possible,  we 
are  altering  the  basic  acceptability  cri- 
teria to  permit  new  nighttime  or  daytime 
assignments  to  communities  which  have 
fewer  than  two  aural  transmission  facili- 
ties during  the  relevant  portion  of  the 
broadcast  day. 

52.  When  we  last  considered  this  mat- 
ter, we  determined  that  each  commimity 
was  entitled  to  two.  but  not  necessarily 
more  than  two  competiiig  aural  "voices" 
and  decided  at  that  time  that  this  com- 
plement of  services  would  be  considered 
to  have  been  attained  if  such  services 
w^ere  provided  by  stations  which  were  lo- 
cated outside,  but  sufficiently  close  to  the 
community  that  technically  good  service 
would  be  provided,  and  that  the  program 
service  could  be  expected  to  be  oriented. 
to  a  considerable  extent,  to  serve  the 
needs  of  the  community.  We  adopted  this 
formulation,  even  though  we  recognized 
that  service  provided  to  a  community 
from  stations  not  assigned  to  the  commu- 
nity is  not  a  fully  adequate  substitute  for 
service  provided  by  community-assigned 
stations,  because  we  believed  that  any 
more  permissive  approach  would  result 
in  a  too  rapid  occupancy  of  available 
standard  broadcast  channel  space.  How- 
ever, as  we  have  stated,  our  experience 
with  the  application  of  the  present  rule 
indicates  the  feasibility  of  applying  more 
relaxed  standards  to  the  determination  of 
the  circumstances  in  which  new  facilities 
may  be  assigned,  and  we  are  accordingly 
raising  our  sights  to  permit  such  new  as- 
signments as  are  necessary  to  provide 
each  community  with  two  independent 
aural  transmission  facilities. 

53.  Thus,  under  the  rules  as  we  have 
revised  them,  an  application  for  a  new 
daytime  or  unlimited  time  standard 
broadcast  station,  or  for  nighttime  facil- 
ities for  an  existing  daytime  station  will 
be  accepted  on  the  basis  of  a  satisfactory 
showing  that  the  community  for  which 
the  station  is  proposed  presently  has 
fewer  than  two  independent  aural  trans- 
mission facilities  during  the  portion  of 
the  day  for  which  the  new  service  is 
proposed. 

54.  As  these  rules  are  applied,  a  pro- 
posal for  a  new  unlimited  time  station 
would  be  accepted,  if  it  would  provide  a 
first  or  second  nighttime  transmission 
facility  for  the  community,  even  though, 
during  daytime  hours,  its  operation 
might  result  In  the  provision  of  more 
than  two  transmission  services  to  the 
community. 

55.  We  are  continuing  to  maintain,  as 
an  alternative  showing  to  the  above,  the 
same  alternative  available  in  our  present 
rules,  a  demonstration  that  at  least  25^1 
of  the  area  or  population  served  by  the 
new  station  will,  for  the  first  time,  re- 
ceive primary  aural  service. 

56.  It  should  be  emphasized  that  we 
are  not  abandoning  our  policy,  duly  es- 
tablished in  the  1973  Report  and  Order, 
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of  considering  both  AM  and  FM  In  de- 
terminations of  existing  aural  service, 
and  in  favoring  FM.  where  channels  are 
available,  for  providing  new  aural  serv- 
ice. Certainly,  the  promotion  and  ex- 
tension of  FM  service  to  the  greatest 
possible  degree  is  necessary  if  any  sub- 
stantial Improvement  is  to  be  made  in 
the  extent  of  presently  inadequate  night- 
time aural  service,  and  we  believe  that 
the  public  interest  requires  that  we 
maintain  rules  and  policies  directed 
toward  this  end.  However,  in  the 
amended  rules,  we  contir.ue  to  treat  com- 
monly owned  FM  and  AM  stations,  as- 
signed to  the  same  community,  as  a 
single  source  of  aural  service. 

57.  Pursuant  to  our  present  mles,  an 
application  seeking  authority  to  change 
an  existing  station  to  a  new  frequency, 
besides  being  subject,  as  It  must  be.  to 
the    same    limitations    on    Interference 
caused  and  received  as  would  a  new  sta- 
tion applying  for  that  frequency,  must 
also  meet  those  criteria  designed  to  re- 
strict the  number  of  .services  available 
to  the  community  to  which  the  station 
is  assigned.   This,  many  parties  allege, 
places  an  unreasonable  and  unnecessary 
burden  on  a  licensee  seeking,  by  an  ap- 
propriate frequency  change,  to  improve 
the  service  which  Its  station  may  render. 
In  the  tjTJlcal  case,  an  existing  station 
may  provide  one  of  the  two  aural  serv- 
ices to  which  a  community  is  entitled.  As 
the   present   rule   operates,   its   existing 
operation  stands  as  a  bar  to  the  accept- 
ance of  an  application  for  a  change  in 
frequency,    since    such    an    application, 
treated  in  the  same  manner  as  an  appli- 
cation for  a  new  station,  in  efTect  con- 
templates the  addition  of  a  service  to  the 
community  above  the  permitted  maxi- 
mum This,  in  fact,  could  occur,  since  the 
application  for  frequency  change  by  an 
existing  station  is  subject  to  compara- 
tive consideration  with  conflicting  appli- 
cations,   one    of    which,    after    hearing, 
might  be  granted  in  lieu  of  the  applica- 
tion of  the  existing  station   Under  such 
circumstances,  the  existing  station  would 
continue  to  operate  on  its  present  fre- 
quency, and  a  new  station,  operating  on 
the  frequency  which  was  sought  by  the 
exi-stlng  station,  might  be  assigned  to  the 
community,    with    the    result    that    the 
number  of  services  provided  woul<l  ex- 
ceed the  prescribed  ceiling.  It  is  to  avoid 
this   kind   of   occurrence    that   existing 
rules  provide  for  parallel  treatment  of 
new  stations  and  changes  in  frequency  of 
existing  stations. 

58.  We  have  thoroughly  reviewed  the 
considerations  with  respect  to  this  mat- 
ter in  the  light  of  the  comments,  and  are 
of  the  opinion  that  the  rules  may  be 
modified  without  a  substantial  hazard 
being  incurred  that  our  policies,  designed 
to  prevent  the  undue  multiplication  of 
stations  serving  the  same  community, 
will  be  frustrated.  Granted,  that  should 
we  change  our  rules  so  that  applications 
for  changes  in  frequency,  like  applica- 
tions for  increases  in  power,  are  required 
only  to  meet  the  standards  governing 
daytime  and  nighttime  interference,  oc- 
casions may  arise  when  de  facto  viola- 


tions of  service  ceilings  may  occur.  How- 
ever, It  does  not  appear  that  the  oppor- 
tunities for  moving  to  more  favorable 
frequencies  will  be  so  numerous,  and 
conflicts  leading  to  the  untoward  results 
described  above  will  occur  so  often  that 
the  aims  sought  to  be  achieved  will  be 
compromised  substantially. 

59.  Accordingly,  we  are  amending  our 
rules  so  that  henceforth  the  acceptability 
criteria  applying  to  applications  by  exist- 
ing stations  for  changes  In  frequency  will 
be  the  same  as  those  applicable  to  power 
Increases — namely,  a  demonstration  of 
compliance  with  the  "go-no-go"  rules, 
and,  for  nighttime  operation,  that  objec- 
tionable interference  will  not  result  as 
determined  pursuant  to  5  73.182(o>. 

60.  While  the  adoption  of  rule  amend- 
ments which  contemplate  the  provision 
of  two  transmission  facilities  for  each 
community  should  create  opportunities 
heretofore  unavailable  for  daytime  sta- 
tions to  qualify  for  nighttime  operation, 
undoubtedly  many  prospective  applicants 
for  such  facilities  will  be  disappointed 
that  we  have  not  relaxed  our  technical 
rules  to  make  It  easier  and  less  exi^enslve 
to  engage  In  such  operation.  We  have 
hereinbefore  explained  why  we  are  un- 
able or  unwilling  to  take  such  a  step. 

61.  Be  that  as  it  may,  the  rules  we  are 
adopting  in  5  73.37.  particularly  regard- 
ing nighttime  operation,  are  less  restric- 
tive than  any  which  have  obtained  In  the 
last  thirteen  years,  and  we  are  In  some 
degree  concerned  that  their  adoption 
may  result  In  a  too  rapid  proliferation 
of  new  nighttime  assignments,  leading  to 
an  undue  concentration  of  such  facilities, 
with  adverse  efTects  on  overall  service. 
We  do  not  believe  this  will  happen,  but 
should  such  a  trend  develop,  it  may  be 
necessary  for  us  to  reconsideration  our 
decision  herein.  In  any  event,  we  Intend 
to  review,  on  a  continuing  basis,  the  rate 
and  pattern  of  station  growth  under 
the.se  rules.  Should  it  appear  tliat  assign- 
ments of  new  stations  and  the  augmenta- 
tion of  the  facilities  of  existing  stations 
are  contributing  too  little  to  needed  im- 
provements In  service  to  the  public,  in 
view  of  the  attendant  depletion  of  the 
resources  of  the  standard  broadcast 
band,  we  will  Institute  furtlier  proceed- 
ings looking  to  the  adoption  of  corrective 
measures. 

THE    POLICY    STATEMENT    ON    307  (b» 
CONSIDERATIONS 

62  As  noted  both  In  the  comments  and 
in  the  Notice,  it  is  apparent  that  the 
continued  application  of  our  Policy 
Statement  on  307(b>  Considerations  for 
Standard  Broadcast  Facilities  Involvina 
Suburban  Communities.  2  F.C.C.  2d  190, 
Recon.  Denied,  13  F.C.C.  2d  866  (1965>, 
would  tend  to  countervail  the  more 
liberal  allocation  policy  which  forms  the 
basis  for  the  rule  revisions  previously 
discus-sed.  By  amending  the  rules  as  in- 
dicated while  continuing  to  Impose  tlie 
significant  burden  of  the  307(b)  pre- 
sumption, particularly  on  applications 
for  Improvements  to  existing  facilities, 
we  would  merely  be  removing  one  so- 
called  artificial  barrier  while  leaving  an- 
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otiier  in  its  place.  This  Is  not  to  say  that 
tlie  presumption  has  been  Ineffective.  On 
the  contrary,  as  a  device  to  assist  in  com- 
plex determinations  between  or  among 
competing  applicants,  it  has  proved  suc- 
cessful. However,  for  those  uncontested 
applications  swept  within  the  broad 
reach  of  the  presumption.  It  has  often 
resulted  in  unnecessary  complications 
which  have  served  only  to  hinder  the  ini- 
tiation or  expansion  of  service.  Accord- 
ingly, we  have  decided  that  a  significant 
relaxation  of  the  307(b)  presumption  is 
appropriate,  and  we  have  concluded  that 
the  presumption  described  in  our  1965 
Policy  Statement  will  henceforth  be  ap- 
plicable only  in  situations  involving  com- 
peting applications  in  a  hearing  context. 
Inasmuch  as  the  presumption  .serves  to 
raise  Lssues  which  would  perforce  be 
raised  In  a  hearing  between  applicants 
competing  for  a  307(b)  preference,  we 
believe  that  retention  of  the  presumption 
in  that  limited  class  of  cases  will  con- 
tinue to  be  beneficial.  However,  in  light 
of  our  experience  during  the  last  ten 
years,  it  appears  to  us  that  any  attempted 
abuses  by  uncontested  applicants  may  be 
readily  detected  during  standard  review 
procedures,  and  nothing  will  be  gained 
by  retaining  such  applications  within  the 
presumption's  scope.  Although  we  will 
not  then  Invoke  the  presumption,  the 
factors  underlying  the  original  Policy 
Statement  will  continue  to  be  of  concern 
to  us  with  respect  to  all  AM  authoriza- 
tions. Since  the  essential  element  in  our 
307(b)  considerations  will  therefore  con- 
tinue to  be  the  intent  of  the  applicant 
with  respect  to  service  to  the  community 
of  license,  our  analysis  will  focus  on  those 
facts  and  circumstances  in  the  applica- 
tion which  may  bear  on  this  question  of 
intent.  Obviously,  such  factors  will  vary 
from  case  to  case,  and  no  comprehensive 
list  can  be  assembled.  Applicants  should 
be  on  notice  that  applications  proposing 
power  clearly  In  excess  of  that  nece.ssary 
to  serve  the  proposed  community  of 
license  and  Its  Immediate  surrounding 
areas  will  be  exanjrtned  with  care.  Such 
scrutiny  will  also  be  accorded  to  any  ap- 
plication the  timing  of  which  is  Inher- 
ently suspect."  In  any  case,  we  emphasize 
that  we  will  continue  to  guard  against 
those  situations,  described  in  the  1965 
Policy  Statement,  which  the  presumption 
was  designed  to  prevent."  We  note  also 
that  other  parties  may  seek  to  raise  such 
an  issue  bv  filing  objections  to  the  appli- 
cation, pursuant  to  Sections  1.580(1), 
1.587  and  1.106  of  our  i-ules.  Of  course. 


'"  The  most  obvious  example  of  such  sus- 
pect timing  would  be  an  application  for  a 
power  Increase  before  construction  of  the 
originally  authorized  facility  Is  completed. 
Other,  more  subtle,  attempts  to  circumvent 
the  remaining  restrictions  on  new  facilities 
may  also  arise,  and  will  be  dealt  with  as  the 
circumstances  warrant. 

"  The  new  policy  announced  herein  will 
apply  to  all  applications  currently  pending 
before  the  Commission.  Broadcast  Bureau 
counsel  will,  of  course,  be  free  to  request  the 
addition  of  appropriate  issues  In  those  on- 
going hearings  where  the  presumption  no 
longer  applies. 


the  sections   will  be   applicable   to   all 
parties." 

MINORTTY    OR    SPECIALIZED    PROGRAMMING 

63.  We  are  rejecting  proposals  seeking 
to  carve  out  more  or  less  permanent  ex- 
emptions for  specialized  or  minority 
programming.  As  we  have  consistently 
held,  program  formats  are  by  their  na- 
ture transitory,  and  we  have  accordingly 
refused  to  consider  them  in  designing 
and  implementing  our  allocation  system. 
See.  e.g..  Mel-Lin.  Inc..  22  F.C.C.  2d  165 
(1970).  We  are.  of  course,  aware  of  the 
format  cases  cited  to  us  for  the  proposi- 
tion that  programming  is  no  longer  a 
transitory  consideration.  However,  those 
cases  arose  in  the  narrow  context  of  the 
a.ssignment  or  transfer  of  a  license.  The 
holdings  in  tliose  cases  were  also  narrow, 
and  it  should  be  noted  that  no  court  has 
held  that  the  Commission  must  require 
a  licensee  to  provide  any  particular  pro- 
gramming format.  Rather,  the  format 
cases  merely  held  that,  in  reviewing  an 
application  for  assignment  or  transfer 
of  a  broadcast  license,  the  Commission 
may  be  required  to  institute  an  evidenti- 
ary hearing  to  inquire  into  the  effect  on 
the  public  interest  of  a  proposed  change 
of  format  if  it  appears  that  the  proposed 
change  would  significantly  lessen  the 
available  diversity  of  programming 
within  the  subject  station's  service  area. 
Further,  the  present  context,  that  of  a 
broad  rule  making  proceeding,  is  signifi- 
cantly different  from  that  of  any  of  the 
cited  cases,  since  we  are  now  focusing  on 
general,  nationwide  goals  rather  than  the 
needs  of  any  particular  community.  As 
a  result,  we  continue  to  believe  that  the 
transitory  nature  of  programming  makes 
programming  a  particularly  inappropri- 
ate factor  to  consider  in  the  context  of 
tlie  adoption  of  such  generally  applicable 
rules  as  are  under  consideration  here. 
Accordingly,  those  suggestions  regarding 
allocation  by  format  are  rejected.'" 

Procedural  Questions 

64.  With  respect  to  the  two  procedural 
points  raised  by  the  ^National  Black 
Media  Coalition,*  we  are  of  the  opinion 
that  the  "defects"  relied  on  by  the  Coali- 
tion are  not,  in  fact,  defects.  The  Notice 


1*  These  requirements  Include  the  bvirden, 
imposed  by  Section  309  of  the  Act,  of  raising 
a  substantial  and  material  question  of  fact 
before  a  pleading  will  result  In  the  designa- 
tion of  an  application  for  hearing. 

"  In  addition,  we  recognize  the  recent 
opinion  of  the  U.S.  Court  of  Appeals  for  the 
District   of   Columbia  Circuit   in   Garrett  v. 

F.C.C.  P.  2d  ,  No.  73-1840,  decided 

June  2,  1975,  which  holds,  inter  alia,  that 
Black  ownership,  participation  and  program- 
ming are  relevant  factors  in  making  a  deter- 
mination of  public  Interest,  citing  TV  9.  Inc. 
V.  F.C.C.  161  US.  App.  DC.  349.  495  P.  2d  929 
(1973).  cert,  denied.  419  U.S.  986  (1974). 
Again,  however,  the  nature  of  this  proceeding 
is  fundamentally  different  from  the  situa- 
tions posed  in  Garrett  and  TV  9.  and  we  do 
not  read  either  case  to  require  us  to  Incor- 
porate minority  ownership  and/or  program- 
ming as  a  determinative  aspect  of  the  overall 
allocation  policy  presently  under  considera- 
tion. 


of  this  proceeding  was  duly  published  in 
the  Federal  Register,  as  required  by  the 
Administrative  Procedure  Act  °^  and  con- 
tained all  the  information  stipulated  by 
that  Act."  It  must  be  noted  that  the 
Prime  Time  Access  Rule  decision  cited  by 
the  NBMC  did  not  create  any  further 
necessary  procedures.  Rather,  the  court 
indicated  that  any  public  interest  deter- 
mination must  Include  consideration  of 
the  needs  of  the  public  as  well  as  those 
of  particular  representatives  of  the 
broadcast  industry  then  before  the  Com- 
mission. And.  in  light  of  the  particularly 
immediate  impact  of  the  Prime  Time 
Access  Rule  on  the  viewing  public,  the 
court  suggested  that  the  Commission 
make  some  affirmative  efforts  to  involve 
members  of  the  public  in  the  proceeding. 
Tills  clearly  did  not  constitute  a  judicial 
revision  of  the  Administrative  Procedure 
Act.  Nor  does  the  fact  that  we  did  issue 
further  notice  in  response  to  the  court's 
suggestion  bind  us  to  issue  such  notice 
in  all  rule  making  proceedings."^  It  should 
also  be  noted  that  the  rules  presently  in 
question,  albeit  significant  in  terms  of 
allocation  policy,  will  hardly  have  the 
immediate  impact  on  the  general  public 
that  the  Prime  Time  Access  Rule  would.-' 
Finally,  we  point  out  that,  in  respon.se  to 
the  Notice  that  was  published,  we  re- 
ceived approximately  273  comments  from 
a  total  of  294  parties.'"'  Among  these  were 
several  private  citizens  as  well  as  a  num- 
ber of  Black  licensees.  In  addition,  many 
of  the  comments  included  exhibits  con- 
taining numerous  letters  from  a  broad 
range  of  individuals.  Black  and  White, 
interested  in  the  outcome  of  this  proceed- 
ing. Although  not  expressly  directed  to 
the  Commission  as  comments  in  this  doc- 
ket, these  letters  have  nonethless  pro- 
vided us  with  an  indication  of  the  public's 
sentiments.  It  does  not  appear  to  us  that 
we  have  "utterly  failed  "  to  develop  an 


■-'See  paragraph  14,  supra. 

=n  See  5  tJS  C.  5  553  (1970) .  The  Notice  may 
be  found  at  39  Fed.  Reg.  42920. 

-  In  relevant  part,  the  Act  requires  that 
the  Notice  of  a  rule  making  shall  include 
"either  the  terms  or  substance  of  the  pro- 
posed rule  or  a  description  of  the  subjects  and 
issues  involved."  5  VS.C.  5  553(a)(3).  It  Is 
clear  that  the  notice  In  the  instant  proceed- 
ing satisfied   this   requirement. 

-•5  We  note,  however,  that  we  are  presently 
investigating  a  variety  of  alternate  means  of 
inforrhing  the  public  of  Commission  pro- 
posals. A  staff  committee  has  been  formed 
and  its  preliminary  findings  In  this  matter 
should  be  prepared  shortly. 

='  In  discussing  that  Impact,  the  Court  said: 
"These  dictates  [regarding  consideration  of 
the  public's  Interest!  should  apply  with  even 
greater  force  where  the  Ckjmmisslon's  rule 
has  as  broad  an  impact  on  the  public  as  ^he 
Prime  Time  Access  Rule.  The  rule  directly 
affects  what  millions  of  Americans  watch  on 
television  for  an  hour  every  night  and.  In- 
directly, may  affect  all  prime  time  program- 
ming." 502  P.  2d  at  257. 

'■^  The  total  number  of  parties  that  had 
participated  in  the  Prime  Time  Access  Rule 
proceeding  at  the  time  of  the  court's  opinion 
was  signiflcantly  less  than  100.  See  Prime 
Time  Access  RuU.  44  P.C.C.  2d  1081,  1161 
(Appendix  B).  Even  this  number  was  not 
held  to  be  "insufficient  as  a  matter  of  law." 
502  F,  2d  at  258. 
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adequate  record  and  thus  the  Coalition's 
threshold  procedural  arguments  must  be 
rejected. 

Amendment  of  the  Rules 

65.  The  text  of  the  nile  amendments 
which  we  are  adopting  is  .set  forth  below. 

66.  It  should  be  observed  that,  while 
we  have,  among  other  things,  adopted 
and  expanded  the  substance  of  the  rule 
change  proposed  in  the  Notice,  we  have 
somewhat  altered  the  organization  of 
paragraph  'e)  of  73  37.  so  that  (e)  to- 
gether with  paragraph  (a)  establish  the 
basic  interference  standards  which  all 
applications  for  new  facilities,  or  for 
major  changes  in  existing  facilities  must 
meet.  Since  increases  in  power  of  exist- 
mg  stations  and  changes  in  frequency 
of  existing  stations  are  major  changes, 
which  henceforth  will  be  subject  only  to 
these  standards,  applications  for  in- 
creased power  or  changes  in  frequency 
will  be  acceptable  if  they  meet  the  re- 
quirements of  la),  and  of  ie>.  if  appro- 
priate. 

67.  We  Irnve  revised  the  language  of 
paragraph  (e)  and  succeeding  subpara- 
graphs to  eliminate  tlie  employment  of 
the  phrase  "other  than  Class  IV  sta- 
tions." which,  it  appears,  has  been  a 
source  of  misunderstanding  in  the  past. 

68.  Present  Note  6  of  5  73.37  which 
deals  with  the  circumstances  in  which  an 
FM  channel  is  to  be  considered  "avail- 
able" or  "not  available"  to  serve  a  partic- 
ular community  has  been  amplified  to 
identify  the  point  in  time  at  which  a 
newly  a.ssigned  channel  is  to  be  deemed 
"available." 

69.  In  determining  the  number  of 
transmission  facilities  available  to  a 
particular  community,  the  treatment  of 
stations  proposed  in  pending  applications 
for  that  community  becomes  a  matter  of 
sometimes  critical  importance.  We  are 
adding  a  new  Note  8  which  defines  the 
status  of  such  proposed  stations  in  ac- 
cordance with  previous  Commi.'^slon  pre- 
cedent in  similar  matters. 

70.  In  rather  common  usage,  a  broad- 
cast station  is  a  "transmission  facility  " 
for  the  community  to  which  it  is  licensed, 
nnd  provides  a  "transmission  service"  for 
that  community.  Since  these  terms,  w  hile 
employed  in  the  section,  are  not  else- 
where in  the  rules,  we  consider  it  advis- 
able to  define  them  herein.  We  have  ap- 
pended a  new  Note  9  for  this  purpose. 

71.  The  implementation  of  these  rule 
amendments  should  provide  many  op- 
portunities, unavailable  since  the  adop- 
tion of  the  restrictive  amendments  of 
1964.  for  the  assifmment  of  new  stand- 
ard broadcast  stations,  and  the  expan- 
sion of  facilities  of  existing  stations,  and 
can  be  expected  to  result  in  an  increased 
flow  of  applications  seeking  new  or  aug- 
mented facilities  We  are  unable  to  fore- 
cast the  rate  at  which  such  applications 
may  be  filed,  and.  accordingly,  anticipate 
whether  the  Commission's  processing 
staff  will  be  able  to  dispo.se  of  these  ap- 
plications without  inordinate  delays.  In 
the  event  a  large  backlog  of  unprocessed 
applications  appears  to  be  developing 
to  the  pomt  where  It  is  administratively 
burdensome,  w^e  may  find  it  necessarj-  to 
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impose  measures  controlling  the  rate  of 
application  filing.  These  measures  will 
probably  involve  4he  declaration  of 
"open  ■  and  "closed'^seasons  for  the  filing 
of  applications.  If  it  becomes  necessary 
to  Institute  such  measures,  they  will  be 
temporary  in  nature,  and  advance  notice 
will  be  given,  so  all  parties  will  have 
ample  time  to  complete  and  submit  any 
applications  which  are  in  preparation. 

72.  Accordingly,  IT  IS  ORDERED. 
That  effective  August  22.  1975.  Part  73  of 
the  Rules  and  Regulations  IS  AMENDED 
as  set  forth  in  Appendix  B  hereto.  Au- 
thority for  this  action  is  found  in  Sec- 
tions 4<i>  and  303ir)  of  the  Communica- 
tions Act  of  1934.  as  amended. 

73.  IT  IS  FURTHER  ORDERED.  That 
this  proceeding  IS  TERMINATED. 

(Sees.  4.  303.  48  Stat,  as  amended.  lOCfi. 
1082;  47  USC    154.  303) 

Adopted :  June  27.  1975. 

Relca.sed:  July  14,  1975.  . 

Federal  Communicxtions 
Commission."* 
I  seal!         Vincent  J.  MuLtms. 

Secretary. 

Appsndix  a 

The  following  Is  a  list.  In  alphabetical 
order,  of  the  parties  filing  comments  in  this 
docket  The  numbers  In  parentheses  which 
follow  .'H>me  names  Indicate  the  number  of 
separate  comments  filed  by  those  parties. 

.'Vdler  Communications  Co.   Inc 
AHB  Broadcasting  Corporation. 
Annapolis  Broadcasting  Corporation. 
ArtlUe  Broadcasting  Company. 
Asheboro  Broadca-stliig  Company. 
Association  for  Broadcast  Engineering  Stand- 
ards. Inc.  (2) . 
Association  of  Federal  Communications  Con- 
sulting Engineers. 
Kdward  O,  Atslnger.  III. 
.Auburn  Broadcasters.  Inc. 
B.-vker  Broadcasting  Company. 
Bangor  Broadcasting  Corporation. 
Batavia  Broadcasting  Corporation. 
Beacon  Brondcnstlne  Corporation. 
Lawrence  Behr  Associates,  Inc. 
Belo  Broadcasting  Corporation. 
Benay  Corporation 
Senr©  Bergen 
E    W.  Ble 
Big  Brother  Big  Sister 

Blacksburg-Christiansburg  Broadcasting 
Company. 

BlLMTimlngton  Broadcasting  Corporation. 

Boman  Broadca.silng.  Inc. 

Booth  and  Frerel. 

Roger  P.  Brandt. 

Jack  L.  Breece. 

Bride  Bro.idca^ting.  Inc. 

Broadcast  House  Inc. 

Brokf'n.sword  Broadcasting  Co. 

C.\ll  of  Houston.  Inc. 

CamptJell  Broadcasting  Corporation. 

Centr.il     Nebraska    Broadcasting    Company. 
Inc. 

Christian  Enterprises.  Incorporated. 

The  Circle  Corporation. 

Clear  Channel  Broadcasting  Service  (2). 

Clinch  Valley  Broadcasting  Company. 

rioverleaf  Broadcasting  Corporation. 

Coastal  Bro.idcasting  Corporation. 

Cohen  nnd  Dlppell.  P.  C. 

Commonwealth  Broadcasters.  Inc. 

Communication*  Properties,  Inc.  (4) . 


-•'  Statement  of  Commissioner  Hooks  to  b« 
released  at  a  later  date. 


Commiinlco  Broadcasting  (3). 

Community    Broadcasters    Association,    Inc. 
(2).  , 

Contemporary  Media,  Inc 

Corbin  Times-Tribune.  ' 

Cosmopolitan  Enterprises  of  Victoria,  Inc. 

Cove  Broadcasting  Company,  Inc. 

Oscar  Leon  Cuellar 

A.  Earl  Cullum.  Jr  .  and  Associates  (4>. 

Richard  Culpepper. 

DAE  Bro.idcastlng  Company  (3). 

Dalryland  Managers  Inc. 

Deep  South  Radio,  Inc. 

Dome  Broadcasting,  Inc. 

Doubled.iy  Broadcasting  Company,  Inc. 

Eagle  Enterprises.  Inc. 

Edgefleld-Saluda  Radio  Conipany,  Inc. 

Educational  FM  Associates. 

El  Dor.ido  Broadcasting  Company. 

Elektra  Broadcasting  Corporation. 

Eureka  Broadcasting  Company.  Inc. 

Everbach  Broadcasting  Co..  Inc. 

Fairbanks  Broadcasting  Company  ol  Massa- 
chusetts, Inc. 

Falr\icw  (Tenn.)  High  School. 

Fetzer  Broadcasting  Company. 

Walter  L  Follmer.  Inc 

Forjay  Broadcasting.  Inc. 

Fort  Wayne  Broadcasting  Co..  Inc. 

Oaffney  Broadcasting.  Inc. 

Emanuel  Garrett. 

Clarrett  Broadcasting  Service  (2). 

Catorland  Broadcasting.  Inc. 

Ctolden  West  Broadcasters,  Inc. 

Oolden  West  Broadcasters. 

Curt  Gowdy  Broadcasting  Corp. 

Gowdy  Florida  Broadcasting. 

Grace  Wolpln  Broadcasting  Company. 

Grass  Roots  American.  Inc. 

Great  Southern  Broadcasting  Company,  Inc, 

CJreat  Trails  Broadcasting  Corporation. 

Green  Bay  Broadcasting  Company. 

Gulf  Broadcasting  Company. 

Hall  Communications.  Inc. 

Happy  Acres  Broadcasting  Co..  Inc. 

Hartsvllle  Broadcasting  Company,  Inc. 

Harvlt  Broadcasting  Corporation. 

Hastings  Broadcastln?  Company. 

Hatfield  and  Dawson. 

Hearst  Corporation. 

HKB  Broadcasting  Company.  Inc.     • 

Hedberg  Broadcasting  Group.  | 

Henderson  Broadcasting  Company,  tni. 

HI -Desert  Broadcasting  Corporation. 

H-M-S  Broadcasting  Company. 

Holiday  Broadcasting  Company 

Holy  Name  Union  of  Portland.  Oregon 

Home  Service  Broadcasting  Corporation. 

Mathew  and  Maria  Huber. 

Independent    M-isic    Brondca  .tcrs.    Incorpo- 
rated. 
Vlr  James. 

Jet  BroadcastinB  Co  .  Inc. 

Johnson  Communications,  Inc. 

Johnson  County  Broadcasting  Co. 

Juniper  Broadcasting.  Inc. 

K.\CY.  Inc. 

KASL  R;xdio. 

KATT  Radio. 

KBGN. 

KBMN. 

KBMR  Radio.  Incorporated. 

KBON. 

KBW  Associates,  Inc. 

KCLA. 

KDEN  Broadcasting  Company.  Inc.  (8). 

Radio  Station  KDKO.  Inc. 

KDRS. 

Ken-Sell.  Inc. 

Keynote  Broadcasting,  Inc. 

KEZY  Radio,  Inc. 

KFBR. 

KFJB. 

KFU,  Inc. 

KFLS.  o 

KFML  Broadcasting.  Inc. 

KFYO,  Inc. 

KGMS. 
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KGRI. 

KGVO  Broadcasters,  Inc. 

K-HRT  Broadcasting  Corp. 

Orman  L.  Klmbrough. 

KIRO.  Incorporated. 

KITN-KITI  Corporation. 

KLXI.  Inc. 

KLAT. 

KNBA,  Inc. 

KND  Corporation. 

Knott  County  Broadcafiting  Corporation. 

KnoxvUle  Ra-Tel,  Inc. 

KNUJ.  Inc. 

KOAK. 

KOKO  Radio. 

KOLT. 

KONI. 

KOWL. 

KPOP  Radio.  A  Partnership. 

KSEH  Broadcasters,  Inc. 

KSFA. 

KiiLO  Broadcasting  Co..  Inc. 

KSyE. 

KSWA.  Inc. 

KTAE. 

KTNT. 

KTOB 

KiraiL  Broadcasting. 

KUTI  Communicators.  Inc. 

KWHO. 

KWOR. 

KYOU. 

LaGrange  Broadcasting  Company. 

Lancaster-Palmdale  Broadcasting  Corp. 

Alf  M.  Landon  Radio  Stations. 

Lansing  Broadcasting  Company. 

Stephen  R.  Lewis. 

Lewistown  Broadcasting  Company. 

Lexington   County   Broadcasting,   Inc. 

Lotus  Radio  Corp. 

Magic  City  Communications  Corp. 

Malrite  Broadcasting  Company. 

Mark  Media.  Inc. 

John  R.  McAdam. 

McKenna.  Wilkinson   and  Kiitner   (2 1. 

Bob  McRaney  Enterprises.  Inc. 

Mena  Broadcasting  Company. 

Mid  America  Media.  Inc. 

Mid-Indiana  Broadcasting  Corporation. 

Midland  Valley  Investment  Co.,  Inc. 

Miller  Broadcasting  Company. 

Moshannon  Valley  Broadcasting  Co. 

Mount  Carmel  Broadcasting  Company. 

Mt.  Toro  Broadcasting  Corporation. 

E.  Harold  Munn.  Jr.  and  Associates,  Inc.  (2). 

Mutual  Broadcasting  System,  Inc. 

National  Black  Media  Coalition. 

National  Enterprises,  Inc. 

William  B.  Neal  Broadcasting  Company. 

Nebraska  Rural  Radio  Association. 

New  Boston  Broadcasting  Corporation. 

New  Laurel  Radio  Station  Inc. 

©60  Radio.  Inc.  (2). 

Normandy  Broadcasting  Corporation. 

Norrell  Broadcasting  Group,  Inc. 

North  America  Radio.  Inc. 

North  Caddo  Broadcasting  Company  (2). 

North  Carolina  Electronics.  Inc. 

North  County  Broadcasting  Company. 

Northea-^t  Radio.  Inc. 

Northwestern  College. 

Northwestern   Indiana  Radio  Company.  Inc. 

Nutmeg  Broadcasting  Company. 

Pacific  FM  Incorporated. 

Palmer  Broadcasting  Company. 

Paramount  Broadcasting  Company.  Inc. 

James  C.  Parker. 

Pathfinder  Communications  Corporation. 

Paxton  Radio,  Inc. 

People  Communications  Corporation. 

Piedmont  Broadcasting,  Inc. 

Piedmont  Broadcasting  Company,  Inc.  (2). 

Pikes  Peak  Broadcasting  Co. 

Pilgrim  Broadcasting  Company. 

Pocahontas  Broadcasting  Company. 

Portortcan   American  Broadcasting  Co.,  Inc. 

Jack  L.  Powell. 

Prairie  Dog  Broadcasting  Inc. 


Progressive  Broadcasting  Corporation. 

Progressive  Broadcasting  System,  Inc. 

Progress  Valley  Broadcasting,  Inc. 

Radio  Ashevllle,  Inc. 

Radio  Corning,  Inc. 

Radio  Newark,  Inc. 

Radio  Norwich.  Inc. 

Garo  W.  Ray. 

Renda  Broadcasting  Corporation. 

Daniel  C.  Richardson.  Sr. 

Richey  Airwaves.  Inc. 

Ring  Radio  Company. 

Angel  M.  Rivera. 

Riverside  Amusement  Park  Company. 

P.  W.  Robbert  Broadcasting  Co  ,  Inc. 

Gordon  A.  Rogers  (2) . 

Rounsaville  of  Cincinnati.  Inc. 

Rounsaville  of  Nashville,  Inc, 

Rousaville  of  Tampa,  Inc. 

Salina  Radio,  Inc. 

Sandhills  Broadcasting  Co.,  Inc. 

S  and  M  Broadcasting  Co.,  Inc. 

San    Francisco    Wireless    Talking    Machine 

Company,  Inc. 
San  Joaquin  Broadcasting  Company,  Inc. 
San  ford  Schafitz. 

Scripps-Howard  Broadcasting  Company. 
Sea  Broadcasting  Corporation. 
Sllliman.  Moffet,  and  Kowalskl. 
Smith  and  Powstenko. 
Southern  Vermont  Broadcasters,  Inc. 
Southland.  Inc. 
Southland  of  Alabama,  Inc. 
Southwestern  Broadcasters,  Inc. 
Statellne  Broadcasting  Company. 
Steel.  Andrus  and  Adair. 
Stereo  Broadcasting,  Inc. 
STL,  Inc. 

Summers  Broadcasting.  Inc. 
Sunrise  Broadcasting  Corporation. 
Susquehanna  Broadcasting  Company. 
Swannanoa  Valley  Broadcasting  Co. 
Tazewell  Broadcasting  Company. 
Techeland  Broadcasting.  Inc. 
Norman  A.  Thomas. 
Paul  L.  Thomas. 

Three  Rivers  Communications,  Inc. 
Tourtelot  Broadcasting  Company. 
Town  and  Country  Radio.  Inc. 
Trans  America  Broadcasting  Corporation. 
T/R,  Inc.  (2). 

Tri -State  Broadcasting  Company. 
Richard  Tuck  Enterprises. 
Turner  Broadcasting  Corporation. 
Twin  Ten  Radio,  Inc. 

Voice  of  Charlotte  Broadcasting  Company. 
Watertown  Broadcasting  Corporation. 
WBZB  Broadcasting  Service,  Inc. 
WCLW. 
WCSV. 
WDUN. 
WGBA.  Inc. 

WHJB.  A  Limited  Partnership. 
WHMT. 
WHOT.  Inc. 
V?HYZ,  Inc.  (2). 

WilllarrLsburg  County  Broadcasting  Corp. 
WINF  Radio. 
WIOO,  Inc. 

WIRD,  Inc.  — 

WKFI. 

W.M.F.S.,  Inc. 
WMPX  Radio. 
WNAR,  Inc. 

WPLA  Broadca-stlng  Company. 
WQOK. 
WSJM  Radio. 
WSKI. 
WTAW. 
WWJC,  Inc. 
Wycom  Corporation. 
York-Clover  Broadcasting  Company,  Inc, 
Young  Radio,  Inc. 

1.  Section  73.14  Is  amended  to  read 
as  follows : 


§73.14      Technical  definitions. 

•  •  •  •  • 

(c)  Nominal  power.  "Nominal  power" 
is  the  power  of  a  standard  broadcast 
station,  as  specified  In  a  system  of  classi- 
fication which  includes  the  following 
values:  50  kW,  25  kW,  10  kW,  5  kW,  2.5 
kV^r,  1  kW.  0.5  kW,  0.25  kW. 

2.  Section  73.37(e)  and  notes  5 
through  8  are  amended,  and  Note  9  ad- 
ded at  end  of  section  to  read  as  follows : 

§  73.37      Appliration.s    for    hroa(Ira>l    fa- 
ciliticti ;  showing  required. 

•  •  *  •  * 

<e)  In  addition  to  a  demonstration  of 
compliance  with  the  requirements  of 
paragraph  (a),  and.  a,s  appropriate, 
paragraphs  (b),  (c)  and  (d)  of  this  sec- 
tion, an  application  for  a  new  standard 
broadcast  station,  or  for  a  major  change 
(see  §  1.571(a)(1)  of  this  chapter)  in 
an  authorized  standard  broadcast  sta- 
tion, as  a  condition  for  its  acceptance, 
shall  make  a  satisfactory  .showing,  if 
new  or  modified  nighttime  operation  by 
a  Class  n  or  Cla.ss  II  station  is  proposed, 
that  objectionable  interference  will  not 
result  to  any  authorized  station,  as  de- 
termined pursuant  to  §  73.182(o)  of  this 
chapter,  and,  for  all  classes  of  station, 
a  satisfactory  showing  as  indicated  be- 
low for  the  kind  of  application  submit- 
ted. 

(1>  Application  for  a  new  daytime 
station : 

(i)  That  at  least  25  percent  of  the 
area  or  population  which  would  receive 
interference-free  primary  service  from 
the  proposed  station  does  not  receive 
such  service  from  an  authorized  stand- 
ard broadcast  station,  or  receive  service 
from  an  authorized  FM  broadcast  station 
with  a  signal  strength  of  1  mV./m,  or 
greater,  or. 

(ii)  That  the  proposed  station  would 
provide  the  community  designated  in 
the  application  with  a  first  or  second 
authorized  aural  transmission  service, 
and  that  no  FM  channel  is  available  for 
use  in  that  community. 

(2)  Application  for  a  new  unlimited 
time  station,  or  for  nighttime  facilities 
by  an  authorized  daytime  station. 

(i)  That  at  least  25  percent  of  the 
area  or  population  w^hich  would  receive 
interference-free  primary  service  at 
night  from  the  propo.sed  station  does  not 
receive  such  service  from  an  authorized 
standard  broadcast  station  or  service 
from  an  authorized  FM  broadcast  sta- 
tion with  a  signal  strength  of  1  mVm,  or 
greater,  or. 

<ii)  That  the  propo.sed  station  would 
provide  the  community  designated  in 
the  application  with  a  first  or  second 
authorized  nighttime  aural  transmis- 
sion service,  and  that  no  FM  channel 
is  available  for  use  in  that  community. 

•  •  •  *  > 

Note  5:  Where  an  application  for  a  new 
tinlimlted  time  station  proposes  to  provide 
a  first  or  second  nighttime  aural  transmis- 
sion service  to  the  community  designated 
in  the  application,  and  daytime  operation 
of  the  station  would  result  In  the  provision 
of  more  than  two  aural  transmission  serv- 
ices for  that  community  during  daytime 
hours,  the   latter  fact  does  not  render  the 
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application  unacceptable  for  flllng.  However. 
under  sucb  ctrcumatances.  tbe  propoeed 
daytime  power  shall  not  exceed  the  propoeed 
Qlgntume  power,  abeent  •  sbowtng  that. 
wlUx  higher  daytime  power,  new  daytime 
service  would  be  provided  pursuant  to 
tel(l)(l). 

Not*  0:  No  FM  channel  Is  available  for 
use  In  the  cooununity  (see  paragraphs  (e) 
(l)(ll)  and  (e)(a)(U)  of  this  section)  U 
no  channel  Is  assigned  to  the  cooununity 
for  commercial  use  In  the  PM  Table  of  As- 
signments 1  i73J20'J(b)  ) .  as  amended  by 
Commission  action  as  of  the  date  the  appli- 
cation Is  tendered,  or.  If  assigned.  Is  occupied 
by  an  authorized  facility,  and  no  unoccu- 
pied channel  can  be  utilized  to  serve  the 
community  pursuant  to  i  73.203^b)  For  the 
purporse  of  determining  the  availability  of 
a  newly  asslf^ied  F^  channel  when  the 
Commission  has  recently  amended  the  PTH 
Table  of  Asslgi  .:i>>nts,  the  governing  date 
shall  be  that  on  which  the  Report  and  Order 
amending  the  Table  Is  published  In  tbe 
Ftderal  Register. 

NoTK  7:  Where  a  standard  broadcast  sta- 
tion and  an  FM  broadcast  station  assigned 
to  the  sante  community  are  commonly 
owned,  these  stations  shall  be  considered  as 
providing  a  single  aural  transmission  serv- 
ice to  that  community  for  the  purpose  of 
determining  the  acceptability  of  applica- 
tions pursuant  to  (e>(l)(ll)  and  (e)  (3)  (U). 
Noncommercial  educational  FM  stations  and 
standard  broadcast  stations  a.sslened  to  the 
community  shall  not  be  Included  In  this 
determination. 

NoT«  8:  In  determining  the  number  of  "au- 
thorized" aural  tran^nnlsalon  facilities  In  a 
given  community,  applications  for  that  com- 
munity In  hearing  or  otherwl."*  having  pro- 
tected status  under  specified  "cut-off" 
procedures  shall  be  considered  as  existing 
stations.  In  the  event  that  there  are  two  or 
more  mutually  exclusive  protected  appllca- 
.  tlons  seeking  authorization  for  the  proposed 
community  It  will  be  assumed  that  only  one 
Is  "authorized." 

NoTT  9:  A  "transmission  facility"  for  a 
community  Is  a  station  licensed  to  the  com- 
munity. Such  a  station  provides  a  "trans- 
mission service"  for  that  community. 

4.  Section  73.41  Is  amended  to  read  as 
follows : 

§73.tl      Maxi'niiini  rated  carrirr  po>»er; 
toleranres. 

The  maxtmiim  rated  carrier  power  of  a 
transmitter  shall  be  at  a  power  step  rec- 
ognized by  the  Commission's  plan  of  al- 
location (250  watts.  500  watts,  1  kW, 
2  5  kW,  10  kW.  25  kW.  50  kW)  and  shall 
not  be  less  than  the  authorized  power  nor 
shall  be  greater  than  the  value  specified 
in  the  following  Table: 
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nawof 
station 

Mailmuni  pow^r 
itutborized  to  statloa 

Maxlmam  rated 

carrier  pawn 

permitted  to 

belnstaUed 

ri»»  TV... 
Class  m.. 

Class  n... 

.  MO,  SCO.  or  1,000  wsttS... 
.  500  or  1,000  watti 

?,.V»  or  S.»M  »•  Ktts ; 

.  290,  MO  or  1.000  wstu... 

2.S00  waiu .■ 

1.000 
1,000 
^000 
1. 000 
5.000 

Class  I   .. 

5,000  or  10.000  watU 

25.000  or  50.000  watta.... 
10,000  watts 

10.000 
.^1.000 
lO.OOO 

25,000  or  50,000  watts 

50,000 

5.  SecUon  73.51(f)  (2)  (11)  la  amended 
to  read  as  follows : 

§  73.31      .\ntenna   input  power;   how   dc- 
trmiined. 

•  •  •  •  • 

(f)  (2)  (II)  By  reference  to  the  follow- 
ing table: 


Kaetor 

Method  of 
modnJatloo 

Maztmum  r»tr<l 
carrier  power 

t'Usi 
of  ani- 
piUer 

aro 

Plate 

Plate 

0.35  to  1.0  kW 

'.'.5  kW  and  over 

.. 

35 

.•3a 

l/ow  level 

l>ow  level 

Urtd 

0.25  kW  and  over... 

ai'i  kW  ainl  over 

tt,:^  kW  ami  uvw 

..  B 

■  AD  Dnrar  ainpUfler  npvradoa  wber*  Ffllehincr  »fy- 

[>ruttclu«i  tliitt  o(  C'laM  C  upcraUuo. 

NOTr    Wh.>n  the  factor  F  !                   '  from  ihi>  <nh\». 
tills  value  stiail  be  lupil  «Ti-r:                       iiiii'iirm  Input 
(inwt-r  limy  lM)l«ea  Uiati  tbe  il-i>.   .  ,     .  ..  •luuricr  ;)o»i-r 
o(  tb«  truiumilliT. 
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PART  74 — EXPERIMENTAL.  AUXILIARY, 
AND  SPECIAL  BROADCAST,  AND  OTHER 
PROGRAM   DISTRIBUTIONAL  SERVICES 

FM  Translator  Stations;  Polarization  of 
Transmitting  Antennas 

In  the  Matter  of  amendment  of  Part 
74.  Subpart  L  of  the  Commission's  Rules 
pertaining  to  polarization  of  transmit- 
ting antennas  of  FM  broadcast  tran;ilator 
stations. 

1.  In  a  Notice  of  Proposed  Rule  Mak- 
ing adopted  January  3.  1974.  in  Docket 
19917  (FCC  74-23,  39  Fed.  Reg  1643*.  we 
invited  comments  on  proposed  amend- 
ments of  Subpart  L  of  Part  74  of  our  rules 
and  regulations  governing  the  authoriza- 
tion and  operation  of  FM  broadcast 
ti-anslator  stations  and  FM  broadcast 
booster  stations,  so  as  to  permit  service  to 
a  single  community  to  be  rendered  by  a 
combination  of  vertically  and  horizon- 
tally polarized  signals.  As  we  proposed  to 
amend  them,  the  rules  would  permit  the 
radiation  of  vertically  and  horizontally 
polarized  signal  components  from  a  sin- 
gle, appropriately  designed  antenna,  or 
the  employment  of  two  antennas,  each 
fed  by  a  separate  radio  frequency  ampli- 
fier, to  provide  the  vertlcaJly  and  hori- 
zontally polarized  signals. 

2.  Within  the  deadlines  set  for  the 
submission  of  comments  and  reply 
comments.  February  19.  1974  and  Febru- 
ary 28,  1974,  respectively,  only  one  com- 
ment was  filed;  there  were  no  reply  com- 
ments. 

3.  The  single  comment  was  filed  by 
Robert  A.  Jones.  While  generally  sup- 
porting the  purposes  of  the  proceeding, 
he  states  that  the  most  efficient  and 
economical  procedure  is  to  radiate  verti- 
cally and  horizontally  polarized  signals 
(which,  if  properly  phased,  and  of  equal 
amplitude,  combine  to  produce  a  cir- 
cularly polarized  signal)  from  a  single 
antenna,  fed  by  a  single  amplifier.  He 
urges,  for  such  use,  that  the  niles  per- 
mit the  amplifier  to  deliver  to  the  an- 
tenna double  the  presently  authorized 
power.  20  watts  or  2  watts,  as  appropri- 
ate, rather  than  10  watts  or  1  watt. 

4.  While,  when  circular  polarization  Is 
employed  by  a  station  in  the  FM  broad- 
cast service,  we  permit  an  effective 
radiated  power  in  the  vertically  polarized 
component  of  the  radiated  signal  to 
equal  the  authorized  power  in  the  hori- 
zontal plane,  all  aspects  of  the  design  and 
installation  of  the  transmitting  antenna 


and  associated  equipment  are  fully  dis- 
closed and  subject  to  review  by  the 
Commission.  Accordingly,  reasonable  as- 
surance e.xists  that  the  authorized 
parametei-s  of  the  station  will  not  be 
exceeded. 

5.  We  exercise  no  such  detailed  sur- 
veillance over  the  technical  aspects  of  FM 
translator  radiating  systems.  Under  such 
circunttstances.  we  believe  that  the  au- 
thorization of  higher  amplifier  power,  to 
be  employed  only  for  transmissions 
which  are  ostensibly  circularly  polarized, 
but  which,  in  actuality,  may  depart  sub- 
stantially from  this  condition,  creates  an 
undue  hazard  that  tlie  objectives  in- 
tended to  be  achieved  by  limitations  on 
amplifier  power  will  be  frustrated.  There- 
fore, we  will  not  modify  the  i-ules  in  ac- 
cordance with  Mr.  Jones'  proposal,  but 
will  proceed  to  adopt  the  amendments  we 
had  proposed. 

6.  Accordingly.  IT  IS  ORDERED.  That 
effective  August  18,  1975.  Part  74,  Sub- 
part L  of  the  Commission's  Rules  and 
Regulations  IS  AMENDED,  as  set  forth 
below. 

7.  Authority  for  the  adoption  of  these 
rule  amendments  is  found  in  Section 
4ii)  and  303(r>  of  the  Communications 
Act  of  1934.  as  amended. 

8.  IT  IS  FURTHER  ORDERED,  That 
this  proceeding  IS  TERMINATED. 

Adopted:  July  2. 1975. 

Released:  July  10, 1975. 

(Sees.  4.  303,  48  Stat .  as  .imended,  1068.  1082: 
47  use   154,303) 

FiDERAL    Communications 
Commission  " 
(SEALl       Vincent   J.    Mullins, 

Secretary. 

I.  In  \  74.1235.  paragraph  (a)  (1)  and 
(2)  are  amended  to  read  as  follows: 


§71.1235     FoHer  limitationo. 


I 


(a'    •  •  • 

(1)  Each  such  amplifier  shall  be  used 
to  serve  a  different  community  or  area. 
More  than  one  final  radio  frequency 
amplifier  shall  not  be  authorized  to  pro- 
vide service  to  all  or  part  of  the  same 
community  or  area,  except  as  provided 
in  subparagraph  (2)  of  this  paragraph. 

(2)  The  transmitting  antennas  or 
antenna  arrays  shall  be  so  designed  and 
installed  that  the  radiated  fields  from  the 
separate  antennas  shall  not  combine  in 
any  direction  in  any  single  plane  of 
polarization  to  acWeve  the  effect  of  radi- 
ated power  in  excess  of  that  which  would 
be  produced  by  a  single  anteiuia  or 
antenna  array  fed  by  a  radio  frequency 
amplifier  with  power  output  no  greater 
than  tliat  authorized  pursuant  to  para- 
graph (a)  of  this  section.  Two  radio  fre- 
quency amplifiers  may  be  used  to  serve 
the  same  commimity  if  one  Is  used  to 
feed  an  antenna  designed  to  produce  a 
horizontally  polarized  signal,  and  the 
other  a  vertically  polarized  signal. 

•  •  •  •  • 

(4)  No  limit  is  placed  upon  the  effec- 
tive radiated  power  which  may  be  ob- 
tained  by   the   use   of   horizontally   or 


'  Chairman  Wiley  concurring. 
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vertically  or  horiamtally  and  ver- 
tically polarized  directive  transniltting 
•intennas. 


2.    In     5  74.1250,     paragraph     (!•     is 
amended  to  read  as  follows: 

§  71.I2.)0      FqaipmrnI  and  in<itiillnlion. 


•  i»  The  transmitting  antenna  may  be 
designed  to  produce  either  horizontal  or 
vertical  polarization,  or  a  combination 
of  horizontal  and  vertical  polarization. 
Separate  transmitting  antennas  are  per- 
mitted if  both  horizontal  and  vertical 
polarization  is  to  be  provided. 

(TO  DOC75-18394  nied  7-15-75:8:45  am] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

[Rev,  SO.  1156:  Amdt.  4) 

PART  1033 — CAR  SERVICE 

Chicago,  Rock  Island,  and  Pacific 
Railroad  Co. 

July  11, 1975. 

At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  Railroad 
Service  Board,  held  In  Washington,  D.C, 
on  the  10th  day  of  July,  1975. 

Upon  further  consideration  of  Service 
Order  No.  1156  (38  F.R.  29220,  35002;  39 
F,R.  7792,  24510.  35573;  and  40  F,R. 
2990),  and  good  cause  apiiearing  there- 
for: 

It  is  ordered.  That:  §  1033.1156.  Service 
Order  No.  1156  (Chicago,  Rock  Island 
and  Pacific  Railroad  Company  author- 
ized to  operate  over  tracks  of  Missouri 
Pacific  Railroad  Company  and  over 
Tracks  of  Union  Pacific  Railroad  Com- 
pany) be,  and  it  Is  hereby,  amended  by 
.substituting  the  following  paragraph  (f ) 
for  paragraph  (f)  thereof: 

(f )  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
October  15,  1975,  unless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  15, 
1975. 

(Sees  1.  12.  15,  and  17(3),  24  Stat.  379,  383, 
384,  as  amended:  49  U.SC.  1.  12,  15,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  15 
(4),  and  17(2).  40  SUt.  101.  as  amended.  54 
Stat.  911;  49  U.S.C.  1(10-17).  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  OflBce  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.  and  by  fil- 
Log  It  with  the  Director,  Office  of  the 
Federal  Register. 


/ 


By  the  Commission,  Railroad  Service 
Board. 

[sEALl  Robert  L.  Oswald. 

Secretary. 

|KR  Doc.75-18484  Filed  7-15-75:8:45  am) 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE   INTERIOR 

PART   17— ENDANGERED  AND 
THREATENED  WILDLIFE 

"Threatened"  Status  for  Three  Species  of 
Trout 

Tlie  Lahonlan  cutthroat  trout  (Salmo 
clarki  henshawi) ,  Paiute  cuttliroat  trout 
(Salmo  clarki  seleniris)  and  Arizona 
trout  {Salmo  apache)  currently  are  clas- 
sified as  "Endangered "  species.  They 
were  listed  originally  as  "Endangered" 
under  the  Endangered  Species  Conser- 
vation Act  of  1969.  and  evidence  on  hand 
at  that  time  indicated  that  they  were 
endangered  owing  to  the  destruction, 
drastic  modification  or  severe  curtail- 
ment of  their  habitat:  hybridization 
with  introduced  species  of  trout  was  also 
a  factor. 

We  now  have  evidence  to  indicate  that 
the  Lahontan  cutthroat  trout,  Paiute 
cutthroat  trout  and  Arizona  trout  are 
not  "Endangered"  as  defined  by  the  En- 
dangered Species  Act  of  1973,  but  are 
more  properly  classified  as  "Threatened" 
species  under  the  Act.  All  three  species 
have  been  cultured  extensively  and  re- 
introduced successfully  Into  areas  where 
they  were  extirpated;  efforts  at  elimi- 
nating introduced  trout  with  which  they 
hjbridize  are  succeeding;  and  none  are 
in  danger  of  extinction  throughout  all  or 
a  significant  portion  of  their  ranges.  Spe- 
cifically, the  evidence  Is  as  follows: 

I.  Lahontan  cutthroat  strout  (Salmo 
clarki  henshawi).  a.  The  Lahontan  cut- 
throat has  been  reintroduced  into  several 
stream  systems  throughout  the  Lahontan 
Basin,  its  original  range.  It  has  been 
reestablished  in  the  two  remnant  lakes 
in  the  Lahontan  Basin,  Pyramid  and 
Walker  Lakes.  The  California  Depart- 
ment of  Fish  and  Game  has  transplanted 
the  trout  successfully  Into  East  Pork 
Creek  of  Yuba  River  drainage,  outside 
the  Lahontan  Basin.  A  successful  trans- 
plant of  unknown  origin  has  also  been 
made  Into  Macklln  Creek  of  the  Yuba 
drainage.  These  are  all  strong,  viable 
populations  at  the  present  time. 

b.  The  Lahontan  National  Pish  Hatch- 
ery in  Ganinerville,  Nevada,  has  de- 
veloped cultural  techniques  which  pro- 
duce 1 -million  Lahontan  cutthroat  trout 
annually.  California  and  Nevada  State 
hatcheries  also  are  producing  pure  stock 
of  Lahontan  cutthroat.  These  cultured 
trout  have  been,  and  are  being.  Intro- 
duced successfully  into  the  wild. 

c.  Restoration  of  habitat  and  relntro- 
ductlon  In  several  stream  systems  should 
result  in  additional  populations,  further 
Increasing  the  present  range  of  tills 
species.  Restoration  plans  Include  the 
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removal  of  brook  and  rainbow  trout  and 
rainbow — Lahontan  cutthroat  trout  hy- 
brids. Habitat  restoration  programs  have 
been  successful  In  several  streams. 

n.  Paiute  cutthroat  trout  (Sabno 
clarki  seleniris) .  a.  The  removal  of  the 
Introduced  eastern  brook  trout,  a  serious 
competitor  of  the  Paiute  cutthroat,  has 
permitted  an  increase  of  the  Paiute 
cutthroat  in  Delaney  Creek  in  Yosemite 
National  Park. 

b.  The  Paiute  cutthroat  has  hybridized 
with  the  introduced  rainbow  trout  in 
.some  streams.  In  these  streams  the  re- 
moval of  rainbow  trout  and  hybrid  rain- 
bow— Paiute  trout  has  resulted  in  good 
populations  of  pure  stock  of  Paiute  cut- 
throat in  several  streams. 

c.  A  successful  transplant  of  pure 
Paiute  cutthroat  stock  into  Cottonwood 
Creek  has  resulted  in  a  self-sustaining 
population  with  good  densities  in  this 
stream  system  in  Mono  County,  Cali- 
fornia. There  are  no  known  threats  to 
the  species  in  this  stream  system. 

d.  Most  of  the  streams  in  which  the 
Paiute  cutthroat  trout  occurs  flow 
through  land  which  is  owned  or  con- 
trolled by  the  U.S.  Forest  Service  or  the 
U.S.  National  Park  Service.  Both  of  these 
agencies  must  operate,  under  the  require- 
ments of  section  7  of  the  Endangered 
Species  Act  of  1973,  to  conserve  the  trout. 

III.  Arizona  trout  (Salmo  apache) .  a. 
At  present  good  populations  of  pure  stock 
of  Arizona  trout  exist  In  several  head- 
water streams  of  the  east  fork  of  the 
White  River  and  headwaters  of  Bonito 
Creek,  tributary  to  the  Black  River  in 
east  central  Arizona. 

b.  To  further  increase  the  population 
and  distribution  of  the  species,  the 
hatcheries  of  the  Arizona  Department  of 
Game  and  Fish  have  cultured  the  Ari- 
zona trout  and  stocked  them  into  waters 
formerly  Inhabited.  Stream  renovation 
projects  also  are  plarmed  for  tributaries 
of  the  upper  Salt  River  which  will  pro- 
\ide  additional  habitat  and  extend  its 
distribution. 

Despite  the  fact  that  available  evi- 
dence suggests  that  the  Lahontan  cut- 
throat trout,  Paiute  cutthroat  trout,  and 
Arizona  trout  are  not  "Endangered"  spe- 
cies as  defined  by  the  Endangered  Spe- 
cies Act  of  1973,  there  Is  ample  reason 
to  consider  them  as  "Threatened"  spe- 
cies. Section  4(a)  of  the  Act  states  as 
follows : 

The  Secretary  shall  by  regulation  de- 
termine whether  any  species  is  an  en- 
dangered species  or  a  threatened  species 
because  of  any  of  the  following  factors: 

( 1 )  the  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of  its 
habitat  or  range; 

(2)  overutilization  for  commercial, 
sporting,  scientific,  or  educational  pur- 
poses; 

(3)  dLseaseorpredation; 

(4)  the  Inadequacy  of  existing  regula- 
tory mechanisms;  or 

(5)  other  natural  or  manmade  factors 
affecting  its  continued  existence.  ^ 

I 
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Specifically,  we  have  evidence  that 
conditions  (D  and  <5)  above  are  perti- 
nent to  a  determination  that  these  tlaree 
trout  be  classed  as  "Threatened." 

<  1 »  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of  its 
habitat  or  range. 

Lahontan  cutthroat — This  fish  for- 
merly occupied  most  streams  of  the 
Truckee,  Carson,  and  Walker  River 
drainages  in  western  Nevada  and  east 
central  California.  Today  it  occupies 
much  of  the  same  area  but  is  less  abund- 
ant in  the  headwaters  than  it  formerly 
was.  Water  diversions  within  its  native 
range  continue  to  be  a  threat  to  this 
species.  This  problem  is  especially  evi- 
dent in  Pyramid  Lake  where  the  diver- 
sion of  water  from  the  Truckee  River 
has  resulted  in  a  lowering  of  the  water 
level  in  the  lake.  The  lower  water-levels 
in  the  lake  and  the  siltation  of  the  mouth 
of  the  Truckee  River  <at  its  entry  into 
the  lake>  due  to  lack  of  flow  has  elimi- 
nated much  of  the  spawning  run  of  the 
species  in  this  area. 

Paiute  cutthroat — The  native  range  of 
this  species  is  Silver  King  Creek  and  its 
tributaries  above  Snodgrass  Creek  In  Al- 
pine County,  California,  which  are  not 
blocked  by  natural  barriers.  The  pres- 
ent distribution  Is  much  the  same  and, 
through  introductions,  the  Paiute  cut- 
throat has  been  established  outisde  of 
its  native  range  into  North  Fork  Cotton- 
wood Creek.  Cabin  Creek  and  Birchin 
Lake  in  Mono  and  Inyo  Counties.  Cali- 
fornia. Livestock  grazing  practices  and 
recreation  developments  could  possibly 
pose  threats  to  this  species  within  its 
range. 

Arizona  trout — This  trout  originally 
inhabited  the  headwaters  of  the  Salt  and 
Little  Colorado  Rivers  in  the  White 
Mountains  of  east  central  Arizona. 
Within  its  native  range,  logging  opera- 
tions have  declined  but  continue  to  pose 
a  threat  to  this  species.  Erosion,  silta- 
tion. and  increased  temperatures  con- 
nected with  logging  processes  can  reduce 
the  populations  of  Arizona  trout  In  cer- 
tain areas,  and  they  have  done  so  in  the 
past. 

'5>  Other  natural  or  manmade  factors 
affecting  Its  continued  existence. 

Lahontan  cutthroat — The  Introduc- 
tion of  non-native  trouts  in  past  years 
within  the  native  range  of  this  species 
presents  a  threat  to  its  continued  exist- 
ence. The  introduced  brock  trout  is  a 
strong  competitor  for  food  and  space 
with  the  Lahontan  cutthroat.  Although 
the  State  is  making  efforts  to  remove 
rainbow  trout  from  Lahontan  cutthroat 
habitat,  hybridization  Is  occurring  be- 
tween the  two  species  and  remains  a 
cause  for  concern. 

Paiute  cutthroat — In  the  past,  rain- 
bow trout  have  been  introduced  Into 
streams  inhabited  by  the  Paiute  cut- 
throat. Subsequent  hybridization  has  re- 
duced the  pure  stock  of  Paiute  cutthroat 
in  some  areas  and  remains  a  cause  for 
concern. 

Arizona  trout — The  introduced  rain- 
bow trout  has  hybridized  with  the  Ari- 
zona trout  in  some  streams.  The  possible 


introductions  into  otlier  streams  by  In- 
dividuals with  good  Intention  present  a 
continued  threat  to  this  species. 

In  spite  of  the  above  acknowledged 
problems,  there  is  good  evidence  that  all 
three  species  would  benefit  now  from 
regulated  taking  by  sport-fishing.  The 
States,  in  cooperation  with  the  U.S.  Pish 
and  Wildlife  Service  have  succeeded  in 
culturing  all  three  species,  and  they  have 
been  widely  restocked  to  the  point  at 
which  most  streams  with  suitable  habitat 
have  reached  their  carrj'ing  capacity. 

Based  on  the  above  evidence,  the  Fish 
and  Wildlife  Service  proposed  in  the 
Federal  Register  (49  FR  17847 >,  on 
April  23,  1975.  that  these  three  trout  be 
reclassified  from  endangered  status  to 
tlireatened  status,  and  proposed  regula- 
tions which  would  permit  sport-fishing  of 
these  species.  Interested  persons  were 
invited  to  submit  written  comments  on 
this  proposal  to  the  Director  (FWS  LE>, 
U.S.  Fish  and  Wildlife  Service. 

Only  five  letters  were  received  com- 
menting on  the  reclassification  of  the 
trout  as  threatened  species.  The  letters 
were  received  from  the  States  of  Ari- 
zona, California  and  Nevada,  and  from 
the  United  States  Forest  Service  and  the 
Environmental  Defense  Fund.  None  of 
these  objected  to  the  delisting  from  en- 
dangered to  threatened  status  or  the 
provision  that  would  permit  a  State  reg- 
ulated sport  harvest  of  these  trout.  It  was 
suggested  by  Nevada  that  the  Lahontan 
cutthroat  trout  be  taken  off  both  the  en- 
dangered and  threatened  list,  and  the 
Forest  Service  suggested  entire  removal 
of  the  Apache  trout.  However,  we  do  not 
feel  this  can  be  justified  in  view  of  the 
evidence  presented  in  this  proposal. 

California  and  Nevada  both  requested 
that  the  reclassification  to  threatened 
status  become  effective  upon  publication 
in  the  Federal  Register  Instead  of  wait- 
ing the  normal  30  days  from  pubUcation 
of  the  new  rule.  These  states  desire  sport 
fishing  of  these  species  to  begin  Immedi- 


ately. The  fi.shing  season  for  trout  begins 
in  July  in  California. 

Sport  fishing  is  an  acceptable  method 
of  preventing  overpopulation  which  could 
Injure  a  species  by  taxing  the  species- 
habitat  Sport  fishing  of  these  trout  will 
be  permitted  when  the  recla.ssification 
to  tlireatened  status  becomes  effective. 

The  normal  30-d.iy  delay  between  pub- 
lication and  the  effective  date  are  de- 
signed to  afford  the  public  the  opportu- 
nity to  adjust  to  a  new  rule.  However,  no 
adjustment  period  is  necessary  here 
where  the  public  need  not  restrict  its 
activities  as  a  result  of  this  regulation. 
In  fact,  to  do  otherwise  would  be  to  put 
a  person  In  jeopardy  of  committing  a 
"technical"  violation  during  the  30-day 
period,  when  the  act  which  he  is  engag- 
ing in  would  be  legal  except  for  the  30- 
day  waiting  period. 

Since  the  fishing  season  is  impending 
and  the  public  needs  no  adjustment  pe- 
riod, this  rule  shall  become  effective  upon 
publication  to  facilitate  sport  fishing  this 
season. 

For  the  reasons  stated  earlier,  it  is 
hereby  determined  that  the  Arizona  trout 
(Salmo  apache) .  the  Lahontan  cutthroat 
trout  (Salmo  clarki  henshawi) .  and  the 
Paiute  cutthroat  trout  (Salmo  clarki 
srleniris'i  are  not  "Endangered"  species 
as  defined  by  the  Endangered  Species  Act 
of  1973.  but  arc  "Threatened"  species 
as  defined  by  that  Act. 

This  final  rulemaking  is  issued  under 
the  authority  contained  in  the  Endan- 
gered Species  Act  of  1973  (16  US  C  1531- 
43:  87  Stat.  884). 

Dated:  July  11,1975.  ' 

Lynn  A.  Greenwalt, 

Director, 
U.S.  Fish  and  Wildlife  Service. 

Accordingly.  §  17.32  of  Part  17  of  50 
CFR  Chapter  I.  Subchapter  B  Is  amended 
by  adding  the  following: 

§  17.32      Th^ntrned  wildlifo  lUl. 


Common  name 


Bt'ivniific  name 


Range 


Portion  of  range 
wber«  threatened 


(d)  Fiishps: 

(I)  I.«hontani-mlhroat  trout Salmo  Clarki  henshmci Califonila,  Nerada Eiiliro  range. 

(J>  Paiulfrutlliroat  trout Salmv  tlarki$ele-nlTU California Entire  rango. 

(3)  Ariioua  troul Saimoapacke Ariiooa Entire  range. 


(1)  Prohibitions:  All  the  prohibitions 
in  section  9(a)(1)  apply  to  the  Lahontan 
cutthroat  trout  (Salmo  clarki  henshawi) , 
the  Paiute  cutthroat  trout  (Salmo  clarki 
seleniris)  and  the  Arizona  trout  (Salmo 
apache) ,  Except  that  such  species  may  be 
taken  in  accordance  with  State  law.  Any 
taking  In  violation  of  State  law  will  also 
be  a  violation  of  the  Endangered  Species 
Act  of  1973. 

(FR  Doe.75-18473  FUed  7-1 5-75; 8: 45  am] 


PART  32— HUNTING 
UL  Bend  Bowdoin  National  Wildlife  Refuges 
The  following  regulations  are  Issued 
and  are  effective  July   16,   1975.  These 


regulations  apply  to  public  hunting  on 

portions    of    certain    National    Wildlife 
Refuges  in  Montana. 

General  conditions.  Hunting  shall  be 
in  accordance  with  applicable  State  reg- 
ulations. Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and  or  delineated  on  maps.  No  vehicle 
travel  is  permitted  except  on  maintained 
roads  and  trails.  Special  conditions  ap- 
plying to  Individual  refuges  are  listed  on 
the  reverse  side  of  maps  available  at 
refuge  headquarters  and  from  the  oCQce 
of  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  10597  West  Sixth  Ave- 
nue. P.O.  Box  25486,  Denver,  Colorado 
80225. 
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/§  .12.12  .Special  repiilalions;  mipralory 
;:anir  birds:  fur  individual  Mildlifo 
r«fii{;e  arca>. 

Migratory  game  birds  may  be  hunted 
on  the  following  refuge  areas: 

Bowdoin  National  Wildlife  Refuge,  Post 
Oflice  Box  J,  Malta.  Montana  69538. 

UL  Bend  National  Wildlife  Refuge,  Post 
omce  Box  J,  Malta,  Montana  59538. 

§  32.22  .Sp4H-ial  refnilalions;  upland 
Kantr;  fur  individual  wildlife  refuge 
areait. 

Upland  game  birds  may  be  hunted  on 
the  following  refuge  areas: 


UL  Bend  National  Wildlife  Refuge,  Post 
OfKce  Box  J,  Malta,  Montana  59538. 

Bowdoin  National  Wildlife  Refuge,  Post 
Office  Box  J,  Malta,  Montana  59538. 

Special  condition:  Hunting  of  all  up- 
land birds  not  permitted  until  opening 
of  pheasant  season. 

§  32.32      Spot'ial   regulatiuns;    big   game: 
fur   individniil  wildlife  refuge  areas. 

Big  game  animals  may  be  himted  on 
the  following  refuse  areas: 

UL  Bend  Natlonfl  Wildlife  Refuge,  Post 
Office  Box  J.  Malta,  Montana  59538. 


The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through 
June  30, 1976. 

Dated:  July  7, 1975. 

John  R.  Foster, 
Refuge  Manager,  UL  Bend  Na- 
tional Wildlife  Refuge,  Bow- 
doin National   Wildlife  Ref- 
uge, Malta,  Montana. 

(FR  Doc.75-18423  Filed  7-15-75;8:45  amj 


FEDERAL  REGISTER,  VOL  40,  Na  1 37— WEDNESDAY,  JULY   16,  1975 


29866 


proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT   OF  THE   TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 

[  27  CFR  Part  5  ] 

1  Notice  No.  281 1 

METRIC   STANDARDS   OF   FILL   FOR 
DISTILLED   SPIRITS 

Proposed  Rulemaking  and  Public  Hearing 

The  Bureau  of  AJcohol.  Tobacco  and 
Firearms,  with  the  approval  of  the  Sec- 
retary of  the  Treasury  or  his  delegate,  is 
considering  amending  the  standard  of 
fiU  regulations  for  distilled  spirits. 

BACKGROUND 

Today,  the  United  States  is  perhaps 
closer  to  movement  toward  the  metric 
system  of  measurement  than  at  any  time 
in  its  history.  As  early  as  1866.  the  Con- 
gress legalized  the  use  of  metric  weights 
and  measures.  Since  that  time,  public 
end  private  interest  in  metrication  has 
alternately  risen  and  fallen  as  advocates 
of  the  metric  system  have,  from  time  to 
time,  tried  unsuccessfully  to  convert  the 
nation  to  the  use  of  metric  weights  and 
measures.  In  recent  times,  the  United 
States  has  found  itself  to  be  an  island  In 
a  metric  world  where  the  metric  system 
has  become  the  dominant  language  of 
measurement.  Responding  to  this  situa- 
tion, the  Congress,  in  1968.  passed  a  law 
authorizing  the  Secretary  of  Commerce 
to  make  a  study  to  determine  the  advan- 
tages and  disadvantages  of  increased  use 
of  the  metric  system  In  the  United 
States.  That  study,  published  in  1971. 
provided  an  analysis  of  a  broad  base  of 
metrication  problems  that  face  all  Amer- 
icans and  showed  that  Americans,  in 
broSd  consensus,  were  in  favor  of  in- 
creased use  of  the  metric  system. 

Federal  law  gives  the  Secretary  of  the 
Treasury  authority  to  prescribe  regtila- 
tions  respecting  size  and  fill  of  contain- 
ers. The  Federal  Alcohol  Administration 
Act  of  August  29,  1935,  contains  this  au- 
thority in  its  requirements  regarding  un- 
fair competition  and  unlawful  practices 
among  persons  engaged  in  production 
and  distribution  of  alcoholic  beverages. 
As  it  applies  to  distilled  spirits,  the  law 
makes  it  unlawful  for  a  producer,  bottler. 
Importer  or  wholesaler  of  distilled  spirits 
to  Introduce  distilled  spirits  into  inter- 
state or  foreign  commerce  unless  they 
are  bottled,  packaged,  and  labeled  In 
conformity  with  regulations  prescribed 
by  the  Secretary  of  the  Treasury.  As  it 
applies  to  standards  of  fill,  the  law  re- 
quires the  Secretary  to  prescribe  regula- 
tions   with  respect  to  packaging, 

marking,  branding,  labeling  and  size  and 
fill  of  container  (1 )  as  will  prohibit  de- 
ception of  the  consumer  with  respect  to 
such  products  or  the  quantity  thereof 


and  •  •  •  i2»  as  will  provide  the  con- 
sumer witli  adequate  Information  as 
to  •  •  •  the  net  contents  of  the  pack- 
age," Since  first  issued  in  1936,  regula- 
tions under  the  Federal  Alcohol  Admin- 
istration Act  have  contained  specific 
standards  of  fill  for  bottled  distilled 
spirits. 

In  view  of  the  interest  in  expanded  in- 
ternational trade,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  is  at  a  critical 
point  in  the  history  of  the  regulation  of 
distilled  spirits  standards  of  fill.  The  por- 
tion of  the  law  that  allows  the  Secretarj- 
of  the  Tre.^sury  to  prescribe  standards 
of  fill  is  basically  consumer  oriented. 
Thus,  the  consumer's  interests  must  be 
given  substantial  consideration  in  any 
changes  in  fill  standards.  However,  since 
at  the  same  time  a  change  to  metric 
standards  of  fill  will  have  a  significant 
impact  upon  State  and  local  regulatory 
agencies,  as  well  as  upon  several  industry 
groups  ie  g..  distilled  spirits  bottlers,  con- 
tainer manufacturers,  and  importers), 
the  Bureau  desires  to  be  completely  ob- 
jective in  determining  whether  a  change- 
over to  the  metric  system  should  be  made 
at  this  point  in  time  and.  if  so.  what  spe- 
cific schedule  of  metric  standards  should 
be  adopted. 

Bureau  involvement  in  metrication. 
The  issue  of  metric  standards  of  fill  for 
alcoholic  beverage  containers  has  been 
under  consideration  by  the  Bureau  since 
the  latter  part  of  1973  Metric  standards 
of  fill  for  wines  have  now  been  adopted. 
As  stated  in  the  document  adopting  those 
standards,  all  persons  testifying  during 
the  public  hearing,  held  in  June  of  1974. 
either  openly  endorsed  metrication  in 
the  United  States  wine  industry,  or  did 
not  generally  oppose  the  imposition  of 
metric  standards  of  fill  Briefly,  the  im- 
portant changes  in  requirements  for 
standards  of  fill  for  wines  provided  for 
'  1 '  seven  new  metric  standards  of  fill  to 
replace  sixteen  current  standards  in  U.S. 
measure,  which  were  applicable  to  wines 
bottled  domestically  and  a  multitude  of 
nonstandardized  fills  for  wines  bottled 
in  foreign  countries.  (2)  a  four-year 
phase-in  period  for  conversion  to  metric 
standards.  '3'  the  packaging  of  cases 
of  wine  with  a  standard  number  of 
bottles  per  shipping  case.  (4)  the  state- 
ment of  net  contents  of  containers  in 
both  metric  and  U.S.  measure  during  the 
conversion  period,  and  (5)  the  complete 
abandonment  of  U.S.  standards  once  a 
change  to  metric  standards  had  been 
made. 

As  public  interest  In  metrication  of 
alcoholic  beverage  containers  swelled,  the 
Bureau  received  many  letters  of  com- 
ment on,  and  recommendations  for, 
metric  standards  of  till  for  distilled 
spirits.  Of  the  correspondents  who  sub- 


mitted letters  on  distilled  spirits  metri- 
cation, the  Distilled  Spirits  Council  of 
the  United  Stoles.  Inc.  i DISCUS),  sub- 
mitted theirs  in  the  form  of  a  petition 
to  replace  present  standards  of  fill  reg- 
ulations with  specific  metric  standards 
DISCUS  also  recommended  that  these 
metric  standards  be  phased  in  by  Decem- 
ber 31.  1978,  and  requested  a  hearing  on 
their  petition, 

DISCUS    PROPOSALS 

In  its  petition  regarding  metrication. 
DISCUS  requested  regulatory  changes 
in  five  areas. 

1.  DISCUS  asked  that  metric  stand- 
ards of  fill  be  adopted  to  replace  the  cur- 
rent US.  standards  of  fill  applicable  to 
bottles  of  distilled  spirits.  The  fill  stand- 
ards proposed  by  DISCUS  are:  1.75  liters. 
I  liter.  750  ml.  375  ml,  187  5  ml  and  50  ml 
They  further  a.sked  that  distribution  of 
the  50  ml  bottle  be  limited  to  sale  or 
.service  on  airplanes  and  railroads  only. 
In  their  peUtion.  DISCUS  stated  that  the 
above  size-  were  "^rlccted  as  a  result  of 
consultations  which  were  held  over  a 
1'2  year  period  with  the  following  do- 
mestic and  foreign  Industry  and  allied 
organizations: 


Domestic 


I 


Air  Transport  Association. 

Glass  Container  Manufacturers  Institute 

Independent  American  Whiskey  Aasoclatlon. 

National  Alcoholic  Beverage  Control  Aasocla- 
tlon. 

National  Association  of  Alcoholic  Beverage 
Importers. 

National  Conference  of  State  Liquor  Admin- 
istrators. 

National  Licensed  Beverage  Association. 

National  Liquor  Stores  Association. 

Wine  and  Spirits  Wholesalers  of  America. 

Foreign 

As.?oclallon  of  Canadian  Distillers. 
International     Federation     on     WUie     and 

Spirits. 
Irish  Distillers  Limited 
Scotch  Whisky  Association 

DISCUS  Stated  that  throughout  the 
above-mentioned  consultations,  the  ma- 
jor industry  objective  had  been  to  pro- 
duce benefits  for  the  consumer  by  utiliz- 
ing metric  conversion  to  establish  and 
maintain  the  lowest  possible  consumer 
prices.  Tlie  DISCUS  petition  went  on  to 
say  that  this  objective  could  be  achieved 
by  sharply  reducing  the  present  number 
of  sizes  in  order  to  save  on  production, 
warehousing  and  distribution  costs:  and, 
that  at  the  same  time,  the  reduction  in 
the  number  of  sizes  would  facilitate  con- 
sumer understanding  of  the  metric  sys- 
tem. DISCUS  further  stated  that  the 
recommended  sizes  had  been  approved 
by  all  of  the  above  national  organiza- 
tions doing  business  in  the  United  States 
and,  thus,  not  only  represented  the  over- 
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whelming  viewpoint  of  tke  entire  domes- 
tic distilled  spirits  industry  as  well  as  the 
airlines  and  glass  bottle  manufacturers, 
but  also  represented  a  consensus  of  the 
membership  of  the  above  foreign  orga- 
nizations, except  for  a  few  individual 
differences. 

As  to  tlie  specific  standard  fills  pro- 
posed. DISCUS  stated  as  follows: 

a.  The  .050  liter  miniature  standard. 
DISCUS  requests  that  the  miniature  be 
restricted  to  sale  on  airlines  and  trains 
because  (1)  miniatures  are  attractive  to 
minors  and  to  those  who  are  tempted  to 
drink  surreptitiously  while  driving:  £uid 
(2)  the  careless  disposal  of  miniatures 
would  create  a  litter  problem,  whereas 
most  of  the  larger  packages  normally 
enter  established  solid  waste  systems 
from  hotels,  restaurants,  taverns  and 
private  homes.  For  these  and  other  rea- 
sons, DISCUS  maintains,  most  states  re- 
strict the  sale  of  miniatures. 

b.  The  0.1875  liter  small  standard. 
DISCUS  points  out,  in  their  petition,  that 
this  standard  ( 1 )  will  provide  a  low  cost 
package  for  the  lower-income  corisumer 
who  wishes  to  buy  a  name  brand  at  the 
lowest  possible  cost  and  <2)  will  satisfy 
the  demand  for  a  "pocket-flask"  size, 

c.  The  0.375  liter  medium  standard. 
In  their  petition,  DISCUS  states  that  this 
standard  (1)  will  satisfy  the  combined 
consumer  demand  for  the  present  %  pint 
and  1  pint;  i2)  will  help  avoid  price  in- 
creases for  both  the  present  %  pint  and 
1  pint  standards,  since  there  will  be  less 
content  than  either;  and  (3)  is  an  exact 
multiple  of  the  0.1875  size. 

d.  The  0.750  liter  regular  standard. 
DISCUS  points  out  in  their  petition  that 
this  standard  <  1 »  will  satisfy  the  com- 
bined consumer  demand  for  the  present 
3,4  quart  and  4  5  quart  standards;  (2) 
will  help  avoid  a  price  increase  for  the 
4/5  quart  (present  fifth)  which  is  the 
most  popular  consumer  size,  since  there 
will  be  slightly  less  content  in  the  new 
size;  and  <3)  is  an  exact  multiple  of  the 
small  and  medium  sizes, 

e.  The  1.00  liter  large  size.  DISCUS 
states  in  their  petition  that  this  stand- 
ard will  replace  the  present  1  quart 
standard  as  the  "pouring-bottle"  for  "on 
sale"  premises. 

f.  The  1.75  liter  extra  large  standard. 
DISCUS  states  in  their  petition  that  this 
standard  ( 1 )  will  satisfy  the  demand  for 
the  present  'i  gallon  and  that  a  IV'2 
liter  bottle  would  not  suffice,  since  the 
content  difference  Is  too  great.  DISCUS 
further  states  that  a  1.75  liter  standard 
win  facilitate  the  establishment  of  a 
price  to  satisfy  the  consumer  since 
tliere  will  be  less  content  than  the  pres- 
ent '2  gallon,  whereas  the  2  liter  size 
would  necessitate  a  substantial  price  in- 
crease to  the  detriment  of  the  consumer. 
In  addition,  DISCUS  says  that  this 
standard  comes  within  the  range  of  so 
called  "double-gobbing"  <a  process  used 
in  the  manufacture  of  containers) 
equipment  either  presently  on  hand  or 
planned  for  the  future  by  the  plass  bot- 
tle manufacturers,  whereas  a  two-liter 
bottle  would  be  too  large  for  "double- 
gobbing",  "Double-gobbing",  according 
to  DISCUS,  generates  savings  which  can 


be  passed  on  to  benefit  the  consumer. 
They  also  Indicate  the  two-liter  bottle 
would  require  excessive  energy  to  pro- 
duce and  involve  excessive  weight  and 
size  for  packaging,  shipment  and  stor- 
age, 

2.  DISCUS  requests  that  standard  case 
packaging  requirements  be  imposed  on 
all  bottles  filled  according  to  metric 
standards.  The  proposed  case  packaging 
requirements  are : 


Fill  standard 

Bot'.lM/case 

Utets/case 

1.7.')  liters 

• 

KB 

I  liter       

12 

12.0 

750  ml        

12 

ao 

375  ml          -     ........ 

-'4 

0.0 

1K7.5  ml 

48 

n.o 

50  ml    

120 

6.0 

Three  of  the  proposed  standards,  the 
,1875  liter,  .375  liter,  and  750  liter, 
would  yield  cases  of  9  liter  content,  when 
packed  as  shown  in  the  table.  The  1 
liter  and  1.75  liter  standards  would 
yield  cases  of  12  and  10.5  liter  content 
respectively,  while  the  .050  liter  stand- 
ard would  yield  cases  of  6.0  liter  content. 
DISCUS  states,  in  their  petition,  that 
packaging  In  this  fashion  will  facilitate 
Federal  and  State  tax  computations. 

3.  Phase-in  period.  DISCUS  proposed 
a  phase-in  period  ending  December  31, 
1978,  during  which  time  all  current 
standards  of  fill  could  be  utilized,  as  well 
as  the  new  metric  standards  of  fill.  After 


spirits  and  related  Industries  are  appar- 
ently solidly  behind  "going  metric",  and 
the  po.ssibility  that  there  may  be  some 
consumer  education  benefits  in  metrica- 
tion of  this  product,  the  Bureau  sees  sub- 
stantial advantages  for  all  parties  con- 
cerned in  promulgating  metric  standards 
of  fill. 

The  Bureau  also  agrees  that  the  num- 
ber of  standard  fills  may  be  reduced 
with  positive  benefits  to  distilled  spirits 
bottlers,  glass  manufacturers,  whole- 
salers, retailers,  consumers,  and  govern- 
ment agencies  concerned  with  distilled 
spirits  taxation  and  regulation.  In  these 
days  of  high  speed  production  and  pack- 
aging machinery,  and  automated  pack- 
age handling  and  storage  equipment,  re- 
duction in  the  number  of  different  pack- 
ages handled  can  mean  substantial  sav- 
ings to  glass  suppliers,  bottlers,  whole- 
salers, and  retailers.  Further,  reduction 
in  the  number  of  package  sizes  makes  it 
easier  to  control  inventory  and  account 
for  the  product,  again  with  significant 
savings  to  producers  and  distributors,  as 
well  as  to  governmental  agencies  in  com- 
puting taxes. 

As  far  as  consumers  are  concerned, 
production  and  handling  savings  should 
ultimately  be  passed  on  to  them  in  the 
form  of  lower  prices,  or  at  least  a  nega- 
tion of  a  price  increase  which  might  oth- 
erwise be  necessary.  Also,  in  the  case  of 
certain  current  standards  of  fill  that 
are  quite  close  In  net  contents  (e.g., 
the   1.6   and   2.0   fl.   oz.   miniature;    the 


December  31,  1978,  all  spirits  subject  to 

standards  of  fill  which  were  bottled  fal\^,iour- fifths  pint  and  one  pint;  and  four- 

the  United  States  market  would  have  to     fifths  quart  and  one  quart) ,  the  content 


be  bottled  In  accordance  with  the  new 
metric  standards  of  fill. 

4,  Conversion  to  metric  standards  to  be 
complete.  DISCUS  proposed  that  once  a 
producer  converted  to  a  metric  size,  he 
would  be  prohibited  from  continuing  to 
produce  a  comparable  size  of  that  prod- 
uct In  U.S.  ounces. 

5.  Exception  for  previously  bottled 
spirits.  DISCUS  proposed  that  spirits 
bottled  in  current  standard  sizes  prior  to 
any  mandatory  effective  date  of  new 
metric  sizes  should  be  allowed  to  be  mar- 
keted after  any  mandatory  effective  date 
of  the  metric  standards.  DISCUS  feels 
that  such  a  provision  would  be  necessary 
in  order  to  avoid  the  possibility  of  mas- 
sive returns  to  bottling  premises  of  goods 
for  rebottling  and  relabeling. 

Bureau  Conclusions  on  DISCUS  Pro- 
posals AND  Description  of  Proposed 
Regulatory  Changes 

Having  reviewed  and  evaluated  the 
DISCUS  distilled  spirits  metrication  pro- 
posals, the  Bureau  has  reached  the  fol- 
lowing conclusions  on  each,  and  proposes 
the  following  regulatory  changes. 

1.  Afefric  standards  to  fill.  The  Bureau 
agrees  with  DISCUS  that  the  standards 
of  fill  for  distilled  spirits  should  be  in 
metric  units.  Nearly  all  of  the  rest  of  the 
world  has  "gone  metric"  or  is  in  the 
process  of  doing  so.  Distilled  spirits  are 
an  important  product  in  international 
trade,  and  putting  the  United  States  on 
the  same  basis  as  the  rest  of  the  world 
cannot  help  but  promote  this  trade.  With 
this  in  mind,  the  fact  that  the  distilled 


differences  are  oflen  not  readily  visible 
to  consumers  without  a  close  examina- 
tion of  labels,  and  there  Is  at  least  some 
element  of  consumer  deception  present. 
Fewer  standards  of  fill,  with  larger  net 
contents  spread  between  the  sizes,  should 
alleviate  this  problem. 

The  disadvantage  for  consumers  in 
reducing  the  number  of  standards  of 
fill  is,  of  course,  that  they  do  not  have 
as  many  bottle  sizes  to  select  from.  This 
does  not  appear  to  be  a  problem  in  the 
case  of  distilled  spirits  where  certain 
currently  authorized  standards  of  fill  ap- 
pear to  have  a  limited  market.  For  ex- 
ample, one-gallon  containers  command 
less  than  one  percent  of  the  market: 
and  the  three-quarter  pint  and  the 
three-ouarter  quart  sizes  together  ac- 
count for  less  than  two  percent  of  the 
market. 

On  the  basis  of  these  factors,  the  Bu- 
reau concluded  that  the  advantages  of 
reducing  the  number  of  standards  of 
fill  outweighed  the  dLsadvantages. 

With  regard  to  the  new  metric  .sizes 
proposed  by  DISCUS,  the  Bureau  has 
serious  reservations  as  to  two  of  the  six 
sizes  proposed  and  to  the  restriction  pro- 
posed on  distribution  of  the  50  ml  size. 
The  rea<^ons  for  the  Bureau's  reserva- 
tions, and  the  proposed  Bureau  alterna- 
tives are  as  follows: 

a.  DISCUS  proposed  a  50  ml  miniature 
size  restricted  to  sales  to  airlines  and 
trains.  While  the  Bureau  agrees  that  50 
ml  is  the  logical  size  for  a  distilled  spirits 
miniature,  we  have  serious  doubts  as  t» 
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the  constitutionality  of  restricting  the 
sale  of  this  product  to  certain  transpor- 
tatiun  companies.  Further,  since  some 
Stales  restrict  the  sale  of  liquor  by  the 
drink  to  miniatures,  the  DISCUS  pro- 
hibition would  seem  unduly  restrictive  as 
far  as  they  are  concerned.  In  view  of  this, 
^he  Bureau  is  proposing  a  50  ml  minia- 
ture standard  of  fill  with  no  restriction 
or  distribution. 

b  DISCUS  proposed  a  187.5  ml  small 
hotH«  standard  fill.  One  of  the  principal 
advantages  of  the  metric  sy.^tem  is  the 
ease  of  manipulating  figures.  It  seems  to 
the  Bureau  that  a  good  share  of  this  ad- 
vantage would  be  sacrificed  by  adopting 
a  standard  of  fill  stated  in  both  whole 
numbers  and  decimals.  It  would  seem 
that  this  would  be  creating  unnecessary 
hardships  for  tlie  consumer  who  has  to 
try  to  visualize  what  .5  ml  amounts  to; 
for  the  retailer,  wholesaler,  and  bottler 
who  would  have  to  manipulate  units  of 
187.5  ml  in  various  records  and  accounts 
they  have  to  keep:  and  for  the  govern- 
mental tax  agencies  which  would  often 
have  to  manipulate  units  of  187.5  ml 
in  accounting  for  odd  bottles  and  partial 
cases.  Also.  In  terms  of  international 
trade,  the  187.5  ml  bottle  does  not  appear 
to  be  a  recognized  size.  Further,  the  187  5 
ml  at  6.3  oz.  does  not  correspond  closely 
to  a  currently  authorized  standard  of  fill 
that  commands  any  appreciable  share 
of  the  market.  This  could  mean  that  this 
size  would  enjoy  little  popularity  with 
consumers. 

In  view  of  the  foregoing,  the  Bureau 
is  proposing  a  250  ml  standard  of  fill. 
There  are  no  decimals,  and  it  is  a  simple 
fraction  (1'3)  of  the  standard  750  ml 
bottle.  It  Is  already  recognized  in  Inter- 
national trade  (e.g..  in  Germany  and 
Italy K  It  corresponds  closely  iless  than 
half  an  ounce  difference)  with  the  cur- 
rently authorized  one-half  pint  stand- 
ard— a  bottle  that  commands  approxi- 
mately nine  percent  of  the  U.S.  market. 

c.  DISCUS  proposed  a  375  ml  medium 
size  bottle  standard  of  fill.  Obviously, 
the  375  ml  bottle  has  no  problem  with 
decimals.  It  is  recognized  to  some  extent 
in  intematiorml  trade  and  corresponds 
closely  with  the  currently  authorized 
four-fifth  pint  standard  bottle  size. 

In  lieu  of  a  375  ml  standard,  the  Bu- 
reau proposes  a  500  ml  standard  bottle 
size.  The  500  ml  bottle  also  corresponds 
closely  with  a  currently  authorized 
."-tandard.  the  pint,  and  whereas  the 
four-fifth  pint  accounts  for  less  than  two 
rerccnt  of  the  market,  the  pint  accounts 
for  about  nine  percent  of  the  market  It 
would  appear  from  tliis  that  the  500  ml 
bottle  might  be  niore  popular  with  con- 
sumers. Further,  altliough  the  375  ml 
bottle  is  recognized  to  some  extent  In  In- 
t«»rnaUonaI  trade,  the  500  ml.  bottle  ap- 
pears to  be  recognized  more  universally. 
Willie  the  Bureau  sees  what  it  be- 
lieves to  be  significant  dlsadvanUiges  in 
two  of  the  new  metric  sizes  proposed  by 
DISCUS,  there  may  be  snmo  factors 
that  would  tend  to  favor  the  DISc\lS 
proposal.  For  example.  It  would  appear 
that  the  bulk  of  the  distilled  spirits  In- 
dustry, as  well  as  the  glass  manufac- 


turing industry,  supports  all  of  the  sizes 
proposed  by  DISCUS.  Also,  comparing 
the  187,5  ml.  375  ml.  and  750  ml  sizes 
proposed  by  DISCUS  with  the  250  ml, 
500  ml,  and  750  ml  sizes  proposed  by 
the  Bureau,  indicates  that  the  DISCUS 
proposal  might  make  it  easier  for  con- 
sumers to  price  comparison  shop  among 
these  three  sizes,  since  both  the  375  ml 
and  the  750  ml  contain  just  twice  as 
much  as  the  next  smaller  size. 

Even  though  the  Bureau  is  proposing 
alternatives  to  two  of  the  new  metric 
sizes  proposed  by  DISCUS,  because  of 
strong  Industry  preference  for  the  DIS 
CUS  sizes  and  the  fact  that  there  are 
some  advantages  to  these  sizes,  the 
Bureau  docs  not  wLsh  to  rule  out  com- 
pletely tlie  DISCUS  sizes  at  this  stage.  If 
information  presented  about  these  alter- 
natives should  disprove  a  substantial 
portion  of  the  advantages  the  Bureau 
sees  in  the  two  alternative  sizes  It  Is 
proposing,  or  such  information  indicates 
substantial  advantages  In  the  DISCUS 
sizes  that  were  not  recognized  by  the 
Bureau,  the  Bureau  reserves  the  right 
to  promulgate  the  sizes  proposed  by  DIS 
CUS  as  new  metric  standards  of  fill 
without  further  public  hearings.  For  that 
reason,  in  the  portion  of  this  document 
showing  proposed  amendatory  text, 
both  the  Bureau  and  DISCUS  proposed 
sizes  are  shown,  with  the  DISCUS  sizes 
shown  in  parentheses.  The  Bureau  espe- 
cially invites  public  comment  on  this 
very  critical  aspect  of  the  metric 
proposal. 

2.  Bottles  per  shipping  case.  The 
Bureau  agrees  with  DISCUS  that  the 
number  of  bottles  packed  in  a  shipping 
case  or  shipping  container  should  be 
standardized.  No  similar  provision  now 
exists  respecting  distilled  spirits  case 
sizes:  however,  by  tradition,  mast  bot- 
tlers pack  the  same  number  of  bottles 
per  case  or  shipping  container.  The  new 
wine  metrication  regulations,  which 
make  metric  bottling  mandatory  on 
January  1,  1979,  standardize  case  packs 
for  wine.  Standardization  of  case  pack- 
ing will  simplify  marketing  and  pricing 
of  distilled  spirits  since  *ach  case  con- 
taining the  same  size  bottle  would  con- 
tain the  same  quantity  In  liters.  There- 
fore, a  "case"  of  distilled  spirits  of  a 
given  si7e  would  automatically  represent 
a  precL';e  quantity  of  spirits  in  both  num- 
ber of  bottles  and  liters  to  the  consumer, 
retailers,  wholesalers,  and  bottlers. 
Standard  case  sizes  In  liters  should  In- 
crease efficiency  in  warehouse  stocking, 
In  Inventorjing  cases,  determining  State 
and  Fedcnil  •  taxes  and  imi)ort  duties, 
and  maintaining  records. 

Tlie  standard  case  packs  proposed  by 
the  Bureau  for  the  two  alternative  sizes 
It  is  proposing  are  as  follows : 

Bottles  per  ca-^e 

24 

48 


Standard  of  flU: 
600  mlUtllters. 
250  minmters. 


3  Metric  phase-in.  The  Bureau  agrees 
with  the  DISCUS  proposal  for  a  transi- 
tion period  of  at  least  three  years.  Con- 
version will  be  allowed  at  any  time  dur- 
ing the  transition  period:  but  wrlll  be- 
come mandatory  on  and  after  January  1, 


1979  This  phafe-in  period  from  January 
1,  1976  to  December  31.  1978,  would  hope- 
fully promote  orderly  metric  transition 
by  fl)  allowing  current  bottle  molds  to 
be  replaced  as  they  wear  out,  without 
having  to  discard  serviceable  molds:  i2i 
allowing  costs  of  conversion  to  be  spread 
over  a  period  of  time;  and  <3)  allowing 
a  period  for  consumers  to  become  ac- 
quainted with  the  new  metric  sizes.  The 
January  1.  1979,  mandatorj-  date  would 
coincide  with  the  mandatory  compliance 
dat«  for  wine  metrication.  Having  the 
new  metric  wine  and  distilled  spirits 
bottles  available  at  about  the  same  time 
would  seem  to  offer  some  advantages  to 
consumers  and  distributors  of  these 
products.  The  sizes  being  proposed  for 
distilled  spirits  appear  to  enjoy  more 
widespread  recognition  Internationally 
than  certain  of  the  new  wine  bottle  sizes 
did,  and  less  time  would  probably  l>e 
needed  by  foreign  distilled  spirits  bottlers 
to  make  the  conversion.  However,  we  es- 
pecially ln\ite  comments  on  this  critical 
aspect  of  our  proposed  regulations. 

4.  Complete  conversion.  DISCUS  pro- 
posed that  "Once  a  producer  converted 
to  a  metric  size,  he  w  ould  be  prohibited 
from  continuing  to  produce  a  compar- 
able size  of  that  product  In  U.S.  ounces". 
We  agree  with  their  Intent,  which  is 
basically  to  reduce  the  time  that  dual 
sizes,  metric  and  non-metric,  are  on  a 
retailer's  shelves  slde-by-slde.  For  ex- 
ample, a  quart  bottle  sitting  beside  a  new 
1  liter  bdttle  might  appear  to  many  con- 
sumers to  hold  the  same  volume  whereas 
the  quart  bottle  actually  holds  less  Keep- 
ing the  period  of  overlap  to  a  minimum 
would  also  be  advantageous  to  retailers 
and  wholesalers  since  It  reduces  .some- 
what the  variety  of  packages  they  have 
to  store,  handle,  and  account  for. 

In  our  regulatory  proposal,  we  are  ex- 
panding somewhat  on  the  DISCUS  pro- 
posal by  requiring  that  conversion  to  a 
given  metric  standard  of  fill  be  complete 
with  respect  to  any  given  product  For 
example,  a  bottler  who  begins  to  package 
XYZ  pin  In  one-liter  standard  liquor 
bottles  mny  not  thereafter  bottle  XYZ  gin 
In  quart  standard  liquor  bottles.  How- 
ever, a  bottler  who  begins  to  package 
XYZ  gin  In  one-liter  standard  liquor 
bottles  may  continue  to  bottle  XYZ  gin 
In  quart  bottles  of  unusual  design  which 
have  been  approved  by  the  Director 
under  27  CFR  5  48'a>.  Al.so.  a  bottler 
who  begins  to  package  XYZ  gin  In  a 
given  new  metric  size  (e.a..  a  liter'  may 
continue  to  package  XYZ  gin  In  a  non- 
correspondlng  US.  size  ^e.g.,  a  fifth". 
Further.  If  a  bottler  Ls  packaging  both 
ABC  gin  ar.d  X^'Z  gin  In  quart  bottles 
and  if  he  subsequently  begins  to  package 
ABC  gin  in  one-liter  bottles,  he  may  still 
continue  to  package  XYZ  gin  In  quart 
bottles  This  requirement  would,  we  be- 
lieve, reduce  the  period  of  overlap  of  new- 
metric  and  US.  sizes,  while  at  the  same 
time  would  allow  bottlers  a  considerable 
degree  of  flexibility  In  terms  of  using  up 
existing  bottle  stocks,  etc.  The  Bureau 
particularly  invites  comments  on  this  re- 
quirement. 

5.  Exemption  for  preiriouslv  bottled 
spirits.  In  their  Initial  petition  on  dls- 
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tilled  spirits  metrication.  DISCUS  re- 
quested that  provision  should  be  m&de 
that  spirits  bottled  In  the  existing  sizes 
prior  to  the  time  that  the  metric  sizes 
are  made  mandatory  could  continue  to 
be  shipped  notwithstanding  the  pro- 
visions of  Section  5.45.  DISCUS  stated 
"We  feel  that  such  a  provision  Is  neces- 
sary In  order  to  avoid  the  possibility  of 
massive  returns  to  bottling  premises  of 
goods  for  rebottllng  and  relabeling."  The 
Bureau  agrees.  Storage  and  marketing 
practices  of  distilled  spirits  bottlers  may 
create  situations  in  which  some  bottles 
filled  in  accordance  with  U.S.  standards 
of  fill  would  not  be  Introduced  Into  trade 
channels  until  sometime  alter  the  metric 
standards  become  mandatory.  The  Bu- 
reau proposes  that  distilled  .spirits  bot- 
tled according  to  the  current  standards 
of  fill  prior  to  the  expiration  date  of  the 
transition  period  and  marketed  after 
that  date,  would  be  specifically  exempted 
from  the  new  metric  standards  of  fill 
requirements. 

In  order  to  enforce  this  provision  rela- 
tive to  imported  spirits,  the  Bureau 
would  provide  that  distilled  spirits  intro- 
duced into  the  United  States  after  Janu- 
ary 1.  1979.  In  original  containers  which 
do  not  conform  to  the  new  metric  stand- 
ards of  fill  (1)  be  accampanled  by  a 
certificate  signed  by  an  authorized  of- 
ficial of  the  country  of  origin  that  the 
spirits  were  bottled  or  packed  prior  to 
January  1.  1979;  or  (2)  may  be  customs 
released  from  customs  custody  if  they 
were  entered  Into  the  customs  bonded 
warehouse  on  or  before  December  31. 
1978.  No  such  certification  would  be  re- 
quired for  domestic  spirits  since  records 
of  bottling  dates  are  available  for  Inspec- 
tion and  vertificatlon  by  ATF  officers  dur- 
ing routine  on-site  Inspections. 

Other  Bureau  Proposals 

In  addition  to  the  DISCUS  proposals 
and  Bureau  modifications  outlined  in 
the  preceding  pages,  the  Bureau  pro- 
poses the  following  regulatory  changes. 

1.  Standards  of  fill  for  cordials, 
liqueurs,  etc.  The  Bureau  proposes  to  re- 
voke the  exception  to  authorized  stand- 
ards of  fill  presently  allowed  for  cordials, 
liqueurs,  cocktails,  highballs,  bitters  and 
certain  specialties. 

Early  hearings  il934)  at  which  the 
very  first  standards  of  fill  for  distilled 
spirits  were  dlcussed.  brought  forth  argu- 
ments, mostly  by  Importers,  against  pre- 
scribing standards  or  fill  for  cordials, 
liqueurs  et  al .  such  as  d)  "in  Europe 
the  bulk  of  bottles  are  hand-blown  Into 
molds  and  have  a  great  many  discrep- 
ancies: to  attempt  to  standardize  these 
foreign  bottles  means  a  ( omplcte  revo- 
lution of  tlie  trade";  (2)  "Foreign  bot- 
tlers u.se  metric  measurement  rather 
than  U.S.  measurement";  (3)  "European 
bottlers  fill  by  hand  rather  than  by  ma- 
chine and  so  are  less  likely  to  fill  to 
standard";  and  (4)  "Certain  cordials 
have  traditionally  been  bottled  In  unique, 
odd  sized  bottles  and  the  public,  ac- 
customed to  finding  these  odd  sizes.  Is  not 
deceived  by  the  Irregular  size".  The  argu- 
ments presented  at  these  oarly  hearings 
convinced  the  regulatory  agency  (at  that 


time,  the  Federal  Alcohol  Control  Admin- 
istration) that  cordials  et  al.  should  be 
exempt  from  standards  of  fill  require- 
ments, and  so.  In  standards  of  fill  regu- 
lations prescribed  by  the  agency,  they 
were  excluded  from  standards  require- 
ments. 

This  exemption  was  carried  forward  to 
regulations  prescribed  under  the  Federal 
Alcohol  Administration  Act  of  August  29, 
1935,  and  has  remained  in  effect  these 
many  years. 

The  Issue  of  the  exemption  has  not 
been  aired  before  the  public  since  first 
adopted,  and  the  Bureau  feels  that  cer- 
tain of  the  original  arguments  for  the 
exemption  no  longer  hold  true.  Certainly, 
the  argument  that  European  countries 
use  metric  standards  of  fill  and  that  the 
United  States  does  not,  will  no  longer 
be  true  if  metric  standards  are  adopted 
in  the  United  States.  The  original  argu- 
ment that  in  Europe  the  bulk  of  bottles 
are  hand-blown  into  molds  and  have  a 
great  many  discrepancies,  is  probably  no 
longer  true.  In  view  of  technological  ad- 
vances since  this  issue  was  last  aired,  the 
arguments  regarding  filling  by  hand  in 
European  coimtries  would  similarly  seem 
to  be  somewhat  outdated. 

The  Bureau  feels  that  the  exception 
from  standards  of  fill  currently  allowed 
cordials,  liqueurs,  etc.,  can  be  revoked 
without  undue  inconvenience  to  either 
the  industry  or  the  consumer.  The  phase- 
in  period  for  metrication  should  ease  the 
hardship  of  conversion  to  metric  stand- 
ards by  allowing  gradual  conversion  of 
present  sizes.  Bureau  records  Indicate 
that  bottles  of  distinctive  shape  and  de- 
signs are  generally  designed  to  hold 
standard  quantities  and,  therefore,  would 
not  disappear  from  the  market  because 
of  revocation  of  the  exception  to  stand- 
ards of  fill.  No  change  is  contemplated 
in  permissible  exceptions  to  design  and 
headspace  requirements  presently  al- 
lowed by  regulations. 

2.  Labeling  in  both  metric  and  U.S. 
measure.  The  proposed  regulations  pro- 
vide that,  if  during  the  transition  period 
bottles  conforming  to  metric  standards 
of  fill  are  used,  the  bottler  must  state  net 
contents  in  both  metric  and  U.S.  meas- 
ure. This  requirement  is  Intended  pri- 
marily as  a  consumer  education  measure. 

Notice  of  public  hearing.  Interested 
persons  are  invited  to  attend  a  public 
hearing  at  the  following  time  and  place: 

September  10-11,  1B76,  10:00  a.m..  e.d.t  . 
George  S.  BoutweU  Auditorium.  Seventh 
Floor,  Internal  Revenue*  Service.  1111  Con- 
stitution Avenue,  N.W..  Washington,  D.C. 

At  that  time  and  place,  all  Interested 
persons  will  be  given  the  opportunity  to 
be  heard.  In  person  or  by  a  duly  author- 
ized representative,  concerning  the  pro- 
posed changes  in  27  CFR  Part  5. 

Requests  to  present  oral  testimony. 
Any  person  who  desires  to  present  oral 
testimony  at  the  public  hearing  should  so 
advise  tlie  Director.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Washington,  D.C. 
20226  (Attn:  Chief,  Regulations  and  Pro- 
cedures Division),  not  later  than  Sep- 
tember 1,  1975.  Requests  shall  be  sub- 


mitted in  an  original  and  three  copies 
and  must  include  (1)  the  name  and  ad- 
dress of  the  party  submitting  the  request; 
(2)  the  name  and  address  of  the  person 
or  persons  who  will  present  oral  testi- 
mony; and  (3)  an  outline  of  the  topics 
to  be  discussed  and  the  amount  of  time 
'  to  be  devoted  to  each  topic.  As  set  forth 
in  27  CFR  71.31(a),  ordinarily  a  period 
of  10  minutes  will  be  allotted  to  each  per- 
son for  making  oral  comment. 

Submission  of  written  material.  Any 
Interested  party  may  submit,  in  dupli- 
cate, to  the  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington.  D.C. 
20226  (Attn:  Cliief,  Regulations  and  Pro- 
cedures Division) ,  relevant  written  data, 
views,  or  arguments  for  Incorpwration 
into  the  record  of  the  hearing.  Written 
material  must  be  submitted  not  later 
than  September  1.  1975.  Written  com- 
ments or  suggestions,  which  are  not  ex- 
empt from  disclosure  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  may  be 
inspected  by  any  person  upon  compliance 
with  27  CFR  71.22(d)  (7)l.  The  provisions 
of  27  CFR  71.31(b)  shall  apply  with  re- 
spect to  designation  of  portions  of  com- 
ments or  suggestions  as  exempt  from 
disclosure. 

The  following  proposed  regulations  are 
to  be  issued  under  authority  contained  in 
27  use.  205  (49  Stat.  981,  as  amended ) . 

Proposed  Regulations 

On  the  basis  of  the  foregoing,  it  is  pro- 
posed that  the  regulations  pertaining  to 
the  labeling  and  advertising  of  distilled 
spirits  (27  CFR  Part  5)  be  amended  as 
follows : 

Paragraph  1.  Amend  §5.11  by  (1) 
amending  the  definitions  of  "Assistant 
regional  commissioner"  and  "Director" 
to  reflect  current  Bureau  organizational 
structure;  (2)  amending  the  definition 
of  "Gallon"  and  adding,  in  alphabetical 
JjJ-der,  a  definition  for  "Liter  or  litre"  to 
make  it  clear  that  units  of  liquid  measure 
need  not  be  of  the  U.S.  system  of  meas- 
ure: (3)  amending  the  definition  of  "In 
bulk"  to  show  the  metric  equivalent  of 
one  wine  gallon;  and  (4)  adding,  in 
alphabetical  order,  a  definition  for  "Re- 
gional director".  As  amended,  §  5.11 
reads  as  follows: 

§  O.I  I       Meaning  uf  IrrniK. 

•  •  »  •  • 

Assistant  regional  cojnmissioner. 
Wherever  used  in  this  part  shall  mean  a 
regional    director    as    defined    In    this 

.section. 


Director.  The  Director.  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the  De- 
partment of  the  Treasury.  Washington. 
DC. 

•  •  •  •  • 
Gallon.  U.S.  gallon  of  231  cubic  inches 

of  alcoholic  beverage  at  60°  F. 

•  •  •  •  • 

In  bulk.  In  containers  having  a 
capacity  in  excess  of  1  wine  gallon  (3.785 
liters'.  / 
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Liter  or  litre.  A  metric  unit  of  capacity 
equal  to  1,000  cubic  centimeters  at  4°  C, 
and  equivalent  to  33.814  U.S.  fluid 
ounces.  A  liter  l.s  subdivided  Into  1,000 
milliliters.  Milliliter  or  milliliters  may  be 
abbreviated  as  ml ". 

•  •  •  *  • 

Region  director.  A  regional  director 
yiho  Is  responsible  to,  and  functions 
under  the  direction  and  supervision  of, 
the  Director.  Bureau  of  Alcohol.  Tobacco 
and  Firearm.s. 

•  «  •  •  • 

Par.  2.  Section  5.32  is  amended  by  il» 
adding  a  reference,  in  paragraph  (a)  (4> . 
to  net  contents  stated  in  both  metric  and 
U.S.  fluid  measures:  and  t2i  adding  ref- 
erences, in  paragraph  ib>  i3'.  to  metric 
standards  of  fill  and  to  net  contents 
stated  either  In  metric  measure  only  or 
in  both  metric  and  U.S.  fluid  measures. 
As  amended,  5  5.32  reads  as  follows: 

§  3.. '{2      Maniiul«ir>  lahrl  infortnalion. 

•  (  •  *  • 

ta>    *  •  * 

(4>  In  the  case  of  distilled  spirits 
packaged  in  containers  for  which  no 
standard  of  fill  is  prescribed  in  §  5.47, 
net  contents  in  accordance  with  §  5.38 
(b>  or  §  5.38a'b)  <2'. 

(b)    •  •  • 

»3i  In  the  case  of  di.stilled  spirits 
packaged  In  containers  conforming  to 
the  standards  of  All  prescribed  in  §  5.47 
or  §  5.47a.  net  contents  In  accordance 
with  §5.38'a>,  J  5.38aia>  or  §5  38a'bi 
ill. 


Par.  3.  Paragraph  ib>  of  §  5  33  is  re- 
vised to  include  metric  exceptions  to  size 
of  type  requirements.  As  revised,  para- 
graph ib^  of  5  5.33  reads  as  follows: 

§  3.33       .Additional  rrquirrnirnls. 


lb)  Location  of  statements  and  size 
of  type.  ( 1 1  Statements  required  by 
§§  5.31-5.42  (except  brand  names*  shall 
appear  generally  parallel  to  the  base  on 
which  the  container  rests  as  it  is  de- 
signed to  be  displayed  or  .shall  be  other- 
wise equadly  conspicuous. 

(2>  Statements  required  by  55  5.31- 
5  42  'except  brand  names'  shall  be 
separate  and  apmrt  from  any  other  de- 
scriptive or  explanatory  matter. 

1 3 )  Statements  of  the  type  of  distilled 
spirits  shall  be  as  conspicuous  as  the 
statement  of  the  class  to  which  it  refers, 
and  in  du-ect  conjunction  therewith. 

(4»  When  net  contents  are  stated  in 
U.S.  fluid  measure  only,  statements  re- 
quired by  §§  5.31-5.42  'except  brand 
names'  shall  be  in  script,  type  or  print- 
ing not  smaller  than  8-point  Gothic  caps, 
except  that,  in  the  case  of  labels  on 
bottles  of  less  than  one-half  pint  capac- 
ity, such  script,  type  or  printing  may  be 
smaller  than  8-point  Gothic  caps  if 
readily  legible  under  ordinary  con- 
ditions. 

•  5)  When  net  contents  are  slated 
either  in  metric  measure  or  in  both 
metric  and  U.S.  fliaid  measures,  state- 
ments required   by   §5  5.31-5.42   (except 
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brand  names)  shall  be  in  script,  type  or 
printing  not  smaller  than  8-point  Gothic 
caps,  except  that.  In  the  case  of  labels 
on  bottles  of  less  than  250  ml  ( 187.5  ml) 
capacity,  such  script,  type  or  printing 
may  be  smaller  than  8-point  Gothic  caps 
if  readily  legible  under  ordinary  con- 
ditions. 

•  •  «  •  • 

Par.  4.  Section  5.38  is  amended  by  d) 
inserting  the  phrase  "Until  December  31. 
1978"  at  the  beginning  of  the  first  sen- 
tence of  paragraph  (a>;  (2)  by  adding 
the  phra.^e  "Except  as  otherwise  pro- 
vided In  5  5.38a(bi  (3>,  until  December 
31,  1978"  at  the  beginning  of  the  first 
sentence  of  paragraph  (b» ;  and  (3)  add- 
ing a  new  paragraph,  (d'.  As  amended, 
§  5.38  reads  as  follows: 


§  3.38      Nit  Conlrnts. 

<a>  Bottles  conforming  to  standards  of 
fill.  Until  December  31.  1978,  the  net  con- 
tents of  distilled  spirits  for  which  a 
standard  of  fill  is  prescribed  In  §  5.47 
shall  be  stated  In  the  same  manner  and 
form  in  which  such  standard  of  fill  is  set 
forth.  •   •   • 

(b>  Bottles  not  conforming  to  stand- 
ards of  fill.  Except  as  otherwise  provided 
in  §  5.38a(b)  (3) ,  until  December  31,  1978, 
the  net  contents  of  distilled  spirits  for 
which  no  standard  of  fill  is  prescribed  in 
5  5.47  shall  be  stated  as  foU(iws: 

•  •  •  •  ^  •    M 

(d)  Limitation.  This  section  shall  not 
apply  on  or  after  January^  1979. 

Par.  5.  A  new  section.  5  5  38a.  concern- 
ing metric  net  contents,  is  added  imme- 
diately following  §  5.38  to  read  as  follows: 

§  3.38u      Mrtric  m-l  i-<inlcnts, 

'a'  Bottles  conforming  to  metric 
standards  of  fill. 

On  or  after  January  1.  1979.  the  net 
contents  of  distilled  spirits  shall  be 
stated  in  the  same  manner  and  form 
in  which  metric  standards  of  fill  are  set 
forth  in  §  5.47a.  Such  net  contents  need 
not  be  stated  on  the  label  if  they  are 
legibly  blown,  etched,  sandblasted, 
marked  by  imderglaze  coloring,  or  other- 
wuse  permanently  marked  by  any  method 
approved  by  the  Director,  on  the  side, 
front,  or  back  of  the  container  in  an 
unobscured  location.  Containers  of  250 
milliliters  1 187.5  milliliters  i  or  greater 
capacity  must  bear  letters  and  figures  of 
not  less  than  one-quarter  inch  height. 

«b)  Net  contents  stated  in  both  metric 
and  U.S.  fluid  measures.  (1)  A  bottler 
may  use  a  metric  standard  of  fill  pre- 
scribed in  5  5.47a(a)  after  December  31, 
1976,  but  must  do  so  after  December  31, 
1978.  Until  December  31,  1978,  whenever 
metric  standards  of  fill  are  u.sed,  net  con- 
tents shall  be  stated  in  both  metric  meas- 
ure and  the  equivalent  volume  in  U.S. 
fluid  measure  as  follows : 

175    liters    (59.0    fl.    oz.)— (1.75    liters    (69.0 

n  oz ) ) 

1  00  liter  (33  8  fl.  oz  )— 1  00  liter  (33  8  fl.oz  ) ) 
150  milliliters   (25.4  fl.  oz  )— (750  milliliters 

(23  4  fl  oz.)  ) 
600  millUlters   (17  0  fl    oz  ) — (375  mllUUters 

(127fl.  oz.) ) 


250  mlllUiters  (8  5  fl   oz)  — (187.5  milliliters 

(6 J  fl.oz.)) 
60  mUlUlters  (1.7  fl.  oz  )  — (50  mtUUltcrs  (17 

fl  oz)) 

«2)  Also,  until  December  31.  1978,  a 
bottler  shall  state  In  both  metric  and 
U.S.  fluid  measures  the  net  contents  of 
distilled  spirits  for  which  no  standard 
of  fill  Is  prescribed  In  5  5.47 1 a),  for  ex- 
ample, 700  ml.  (23.7  fl.  oz.».  The  metric 
measure  shall  be  accurate  to  the  nearest 
one-hundreth  of  a  liter  for  sizes  In  excess 
of  one  liter  and  shall  be  stated  In  milli- 
liters (ml)  for  sizes  less  than  one  liter. 
The  US.  measure  shall  be  accurate  to 
the  nearest  one-tenth  of  a  fluid  ouncjp. 

(3)  In  lieu  of  the  ne'.  content  state- 
ment pre.scribed  in  paragraph  (b)  (2)  of 
this  section  for  distilled  spirits  for  which 
no  standard  of  fill  Is  prescribed  In  5  5.47 
(a),  a  bottler  may  utilize  his  existing 
stocks  of  labels  or  bottles  bearing  con- 
tent statements  set  forth  in  the  fashion 
prescribed  by  §5.38ib>.  When  existing 
stocks  of  such  labels  or  bottles  are  ex- 
hau.sted.  the  U.S.  net  content  statement 
or  the  U.S.  equivalent  volimie  shall  be 
stated  In  terms  of  fluid  ounces  only  as 
prescribed  in  paragraph  ib)(2)  of  this 
section. 

(c)  Qualifying  statements.  Words  or 
phrases  qualifying  statements  of  net  con- 
tents are  prohibited. 

Par.  6.  Section  5.45  is  amended  by  add- 
ing the  requirement  that  distilled  spirits 
in  bottles  must  be  packed  In  conformity 
with  S  5.49.  A.s  amended.  §  5  45  reads  as 
follows : 

§  3.t,'>       \ppli<-atiun.  | 

No  person  engaged  in  business  as  a 
distiller,  rectifier,  importer,  wholesaler, 
or  warehoviseman  and  bottler,  directly  or 
indirectly,  or  through  an  aflillate,  shall 
sell  or  ship  or  deliver  for  sale  or  shipment. 
or  otherwise  introduce  in  interstate  or/ 
foreign  commerce,  or  receive  therein  or 
remove  from  customs  custody  any  dis- 
tilled spirits  in  bottles  unless  such  dis- 
tilled spirits  are  bottled  and  packed  in 
conformity  with  ?5  5.46-5.49. 

Par.  7.  Section  5.46  is  amended  by  (1) 
renumbering  paragraph  (b)  as  para- 
graph (b>  (1)  and  revising  it  to  limit  its 
applicability  to  U.S.  fiuid  measure  only: 
and  (2)  adding  a  new  subparagraph  (b) 
12 )  to  specify  headspace  requiremeiiLs 
when  net  contents  are  stated  in  either 
metric  measure  only  or  in  both  metric 
and  U.S.  fluid  measures.  As  amended. 
§  5.46  reads  as  follows: 

§  ,3.46       Standard  liquor  hollies. 


(b)  Headspace.  (1)  If  the  net  contents 
are  stated  only  In  U.S.  fluid  measure,  a 
liquor  bottle  of  a  capacity  of  one-half 
pint  or  more  shall  be  held  to  be  so  fllled 
as  to  mislead  the  purchaser  if  it  has  a 
headspace  In  excess  of  8  percent  of  the 
total  capacity  of  the  bottle  after  closure. 

(2)  If  the  net  contents  are  stated 
either  in  metric  measure  only  or  stated 
In  both  metric  and  U.S.  fliild  measures, 
a  liquor  bottle  of  a  capacity  of  250  milli- 
liters (187.5  milliliters)  or  more  shall  b« 
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held  to  be  so  fllled  as  to  mislead  the  pur- 
chEiser  If  It  has  a  headspace  In  excess 
of  8  percent  of  the  total  cap«M;lty  of  the 
bottle  after  closure. 

•  •  •  •  • 

Par.  8.  Section  5.47  is  amended  by  (1) 
deleting  the  term  "domestically  manu- 
factured" in  paragraph  (a) ;  and  (2)  by 
adding  a  new  paragraph,  (d),  to  pre- 
scribe limitations  for  the  applicability  of 
standards  of  All.  As  amended,  §  5.47  reads 
as  follows : 

§5.17      .SlMiidard-i  of  fill. 

(a)  Authorized  standards  of  fill.  The 
standards  of  fUl  for  all  distilled  spirits, 
whether  domestically  bottled  or  im- 
ported, subject  to  the  tolerances  allowed 
in  this  section,  shall  be  as  follows: 
*  •  •  •  • 

'd»  Limitations.  This  section  shall  not 
apply  on  or  after  January  1,  1979.  The 
metric  standards  of  flll  prescribed  In 
}  5.47a  may  be  substituted  for  the  stand- 
ards of  flll  In  this  section  on  or  after 
January  1,  1976.  but  must  be  applied  on 
or  after  January  1, 1979. 

Par.  9.  A  new  section,  5  5.47a,  which 
prescribes  metric  standards  of  fill,  is 
added  immediately  following  §  5.47  to 
read  as  follows: 

§  3.47a      Melrif  <<landiird!>  of  fill. 

(a)  Authorized  standards  of  fill.  On  or 
after  January  1,  1979,  the  standards  of 
fill  for  all  distilled  spirits,  whether  do- 
mestically bottled  or  imported,  shall  be 
as  follows: 

1.75  Uters — (1.75  Ulers) 

1.00  liter— (1.00  Uter) 

750  mmillters— (750  mniillters) 

500   mUlUlters — (375   mUIlllters) 

250  mlUtllters— (137.5   mUlUlters) 

50  milliliters— (50  mUlUlters) 

(b)  Tolerances.  The  following  toler- 
ances shall  be  allowed: 

(1)  Discrepancies  due  to  errors  in 
measuring  which  occur  in  filling  con- 
ducted in  comphance  witli  good  commer- 
cial practice. 

(2)  Discrepancies  due  to  differences  in 
the  capacity  of  bottles,  resulting  solely 
from  unavoidable  difQculties  In  manu- 
facturing such  bottles  to  a  imiform  ca- 
pacity: Provided.  That  no  greater  toler- 
ance shall  be  allowed  in  case  of  bottles 
which,  because  of  tlieir  design,  cannot 
be  made  of  approximately  uniform  ca- 
pacity than  is  allowed  in  case  of  bottles 
which  can  be  manufactured  so  as  to  be 
of  approximately  uniform  capacity. 

(3)  Discrepancies  in  measure  due  to 
differences  in  atmospheric  conditions  in 
various  places  and  which  unavoidably  re- 
sult from  tlie  ordinary  and  customary 
exposure  of  alcoholic  beverages  in  bottles 
to  evaporation.  The  reasonableness  of 
discrepancies  under  this  paragraph  shall 
be  determined  on  the  facts  in  each  case. 

(c>  Unreasonable  shortages.  Unrea- 
sonable shortages  in  certain  of  the  bot- 
tles in  any  shipment  shall  not  be  com- 
pensated by  overages  in  other  bottles  in 
the  same  shipment. 

(d)  Irrevocability  of  conversion.  When- 
ever a  permittee  or  foreign  bottler  com- 


mences bottling  a  given  product  in  a 
standard  liquor  bottle  corresponding  to 
a  metric  standard  of  fill  prescribed  by 
paragraph  (a)  of  this  section,  he  may 
not  thereafter  bottle  that  product  in 
any  standard  liquor  bottle  corresponding 
to  a  standard  of  flll  prescribed  by  S  5.47. 
He  may,  however,  continue  to  use  a  cor- 
responding standard  of  fill  prescribed  by 
§  5.47  for  that  product  in  a  bottle  of  im- 
usual  design  which  has  been  approved 
under  the  provisions  of  §  5.48.  For  the 
piuTXJses  of  this  paragraph,  product  shall 
mean  a  given  class  and  type  of  distilled 
spirits  bearing  a  given  brand  name  fe.g., 
ABC  bourbon,  ABC  gin,  XYZ  bom-bon, 
and  XYZ  gin  would  be  four  distinct  pro- 
ducts) . 

'e)  Packaging  requirements.  Whenever 
bottles  are  fllled  according  to  metric 
standards  of  flll,  such  bottles  shall  be 
packed  with  the  number  of  bottles  per 
shipping  case  or  shipping  container  as 
prescribed  in  §  5.49. 

(f>  Distilled  spirits  bottled  before  Jan- 
uary 1,  1979.  Distilled  spirits  bottled 
domestically  before  January  1,  1979,  may 
be  marketed  after  January  1, 1979,  If  such 
distilled  spirits  were  bottled  In  accord- 
ance with  §  5.47.  (See  §  5.53  for  similar 
provisions  relating  to  distilled  spirits  im- 
ported in  original  containers.) 

Par.  10.  Paragraph  (b)  of  §  5.48  Ls  re- 
vised to  show  that  cordials,  liquers,  cock- 
tails, highballs,  bitters,  and  certain  spe- 
cialties will  not  be  exempt  from  metric 
standard  of  fill  requirements  on  or  after 
January  1,  1979.  As  revised,  §  5.48  reads 
as  follows: 

§  3.48       Kxrrpliuiis. 

«  «  «  «  « 

(b)  Until  December  31,  1978.  sections 
5.47(a)  and  5.47a(a)  shall  not  apply  to 
cordials  and  liqueurs,  and  cocktails, 
highballs,  bitters,  and  such  other  spe- 
cialties as  are  specified  by  the  Director. 
On  or  after  January  1,  1976,  the  metric 
standards  of  fill  may  optionally  be  ap- 
plied to  cordials  and  liqueure,  and  cock- 
tails, highballs,  bitters,  and  specialties; 
however,  such  standards  shall  manda- 
torily apply  on  or  after  January  1,  1979. 

Par.  11.  A  new  section,  §  5.49,  is  added 
immediately  following  §  5.48  to  stand- 
ardize the  nimiber  of  bottles  packed  per 
shipping  case  when  bottles  are  filled  ac- 
cording to  the  metric  standards  of  fill.  As 
added.  5  5.49  reads  as  follows: 

§  3.49      Uoltlo.'s  p»T  fthlppiiig  ••ax'. 

Distilled  spirits,  whether  domestically 
bottled  or  imported,  subject  to  the  metric 
standards  of  fill  prescribed  in  5  5.47a. 
shall  be  packed  with  the  following,  num- 
ber of  bottles  per  shipping  case  or 
container: 

Bottle  sizes:  Bottles  per  case 

1.75  liters '      6 

1.00  liter 12 

750  mllUIlters 12 

500   mmillters 24 

250  minillterB 48 

50   mUimt«rs-.. 120 

(1.75  liters) (6) 

(1.00    liter) (12) 

(750  milliliters)- (12) 

(375  milliliters) (24) 


-(187.5   miUiUters) .-. (48) 

(50  mimut«r»).. - (120) 

Where  distilled  spirits  were  being  filled 
according  to  the  metric  standards  of  fill 
prior  to  January  1,  1976,  the  case  pack- 
aging requirements  may  optionally  be 
used  on  or  after  January  1,  1978,  but 
shall  become  mandatory  on  or  after 
January  1,  1979. 

Par.  12.  A  new  section,  §  5.53,  provid- 
ing for  a  certificate  of  nonstandard  of 
fill  for  spirits  Imported  in  original  con- 
tainers, is  added  immediately  following 
I  5.52  to  read  as  follows: 

§  3.63      Certifiratr  of  non»laiidard  till. 

(a.)  Distilled  spirits  imported  in  origi- 
nal containers  not  conforming  to  the 
metric  standards  of  fill  prescribed  in 
5  5.47a  shall  not  be  released  from  cus- 
toms custody  after  December  31,  1978: 

(1)  Unless  the  distilled  spirits  are  ac- 
companied by  a  stat«nent  signed  by  a 
duly  authorized  oflQclal  of  the  appro- 
priate foreign  country,  stating  that  the 
distilled  spirits  were  bottled  or  packed 
prior  to  January  1,  1979;  or 

(2)  Unless  the  distlUed  spirits  are  be- 
ing withdrawn  from  a  customs  bonded 
warehouse  into  which  entered  on  or 
before  December  31,  1978. 

Dated:  June  9. 1975. 

Rex  D.  Davis, 

Bureau  of  Alcohol. 

Tobacco  and  Firearms. 

Dated:  July  9,  1975. 

Approved : 

David  R.  Macdonald, 

Assistant  Secretary  of  the 
Treasury. 
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Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

CERTAIN   INTERCOMPANY  PRICING 
RULES   FOR   DISC'S 

Notice  of  Proposed  Rulemaking 

On  September  21,  1972,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  in  regard  to  regula- 
tions mider  certain  provisions  of  section 
994  of  the  Internal  Revenue  Code  of  1954 
relating  to  lnterc6mp>any  pricing  rules 
for  DISC'S,  as  added  by  section  501  of 
the  Revenue  Act  of  1971  (37  FR  19625). 
Subparagraphs  (3)  and  (5)  of  §  1.994-1 
'e) .  as  set  forth  in  the  appendix  to  such 
notice  of  proposed  rule  making,  which 
deal  with  initial  payment  of  transfer 
prices  or  commissions  and  procedure  for 
adjustment  to  transfer  prices  or  com- 
missions, are  withdrawn  by  Treasury 
Decision  7364,  published  elsewhere  in 
today's  Federal  Register. 

On  October  4.  1972,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  in  regard  to  regulations 
under  section  993  of  the  Internal  Reve- 
nue Code  of  1954,  relating  to  definitions 
for  DISC'S,  as  added  by  section  501  of 
the  Revenue  Act  of  1971  (37  FR  20853). 
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Subparagraphs  (2)  and  (3)  of  §  1.993-2 
(d) .  as  set  forth  in  the  appendix  to  such 
notice  of  proposed  rule  making,  which 
deal  with  trade  receivables  representing 
commissions  and  indebtedness  arising 
under  §1.994-l<e»,  are  withdrawn  by 
this  notice  of  proposed  rule  making. 

Notice  is  hereby  given  that,  in  lieu  of 
the  rules  so  withdrawn,  the  regulations 
set  forth  In  tentative  form  in  the  at- 
tached appendix  are  proposed  to  be  pre- 
scribed by  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secre- 
tary of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  wDl  be  given  to 
any  comments  pertaining  thereto  which 
are  submitted  In  writing  (preferably  six 
copies"  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC.LR:T.  Washing- 
ton. DC.  20224.  by  August  15,  1975.  Pur- 
suant to  26  CFR  601.601(b) .  designations 
of  material  as  confidential  or  not  to  be 
disclosed,  contained  in  such  comments, 
will  not  be  accepted.  Thus,  a  person  sub- 
mitting written  comments  should  not  in- 
clude tlierein  material  that  he  consid- 
ers to  be  confidential  or  inappropriate 
for  disclosure  to  the  public.  It  will  be 
presumed  by  the  Internal  Revenue  Serv- 
ice that  every  written  comment  sub- 
mitted to  it  in  response  to  this  notice  of 
proposed  rule  makmg  is  intended  by  the 
person  submitting  It  to  be  subject  In  its 
entirety  to  public  In.'^pectlon  and  copying 
in  accordance  with  the  procedures  of  26 
CFR  601  702* d I  i9>.  Any  person  .submit- 
ting written  commcnU;  who  desires  an 
opportunity  to  comment  orally  nt  a  pub- 
he  heariuK  on  these  prinxxsod  reuulatloivs 
.should  submit  his  request.  In  wiltliie,  to 
Uic  Commissioner  by  Au«ust  15,  1975  In 
such  c:<,s<?rik  public  hearing  will  be  hold, 
and  notice  of  the  time,  place,  and  date 
will  Ix?  published  In  a  subsequent  Issxie 
of  the  FrnERAt,  Rer.isrrR.  unless  the  per- 
son or  persons  who  have  requested  a 
hearing  withdraw  tlieir  requests;  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Reeister.  The  propo.scd  regulations  are 
to  be  l-ssued  under  the  authority  con- 
tained In  section  7805  of  the  Internal 
Revenue  Code  of  1954  <68A  Stat.  917:  26 
use.  7805'. 

fSEALl  Donald  C.  Alexander. 

Commissioner  of  Internal  Revenue 

This  document  contains  certain  of  the 
proposed  amendments  necessary  to  con- 
form the  Income  Tax  Regulations  (26 
CFR  Part  1  >  to  sections  993  and  994  of 
the  Internal  Revenue  Code  of  1954.  as 
added  by  section  501  of  the  Revenue  Act 
of  1971  <85  Stat.  535i,  relating  to  defi- 
nitions for  DISC'S  and  intercompany 
pricing  rioles  for  DISCs.  In  general,  these 
amendments  apply  for  taxable  years  end- 
ing after  December  31,  1971. 

The  rules  of  paragraph  (d'  <2i  and 
<3i  of  §  1.993-2  (as  proposed',  relating 
to  trade  receivables  as  qualified  export 
assets,  are  revised  by  paragraph  1  of  this 
document.  Under  the  revised  rules  of 
subparagraph  (2)  of  5  1.993-2(d>.  if  a 
DISC  acts  as  commission  agent  in  cer- 
tain transactions  which  result  in  quali- 
fied export  receipts  and  if  the  DISC  re- 
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ceives  accounts  receivable  or  evidences  of 
indebtedness  representing  commissions 
from  the  transactions,  the  accounts  re- 
ceivable or  evidences  of  indebtedness  will 
be  treated  as  trade  receivables  (and, 
therefore,  qualified  export  assets > .  If  the 
DISC'S  principal  Ls  a  related  supplier, 
however,  the  accounts  receivable  and  evi- 
dences of  indebtedness  will  not  be  trade 
receivables  unless  they  are  paid  in  ac- 
cordance with  §  1.994-1  (e>  (3>  and  ib) 
as  revised  by  paragraph  2  of  this  docu- 
ment. Under  the  revised  rules  of  subpar- 
agraph (3)  of  5  1.993-2<d>.  an  indebted- 
ness to  a  DISC  arising  under  the  cir- 
cumstances described  in  §  1.994-l(e>(3» 
(iii)  is  not  a  qualified  export  a.sset,  and 
an  indebtedness  arising  under  §  1.994-1 
(e)(5)  (i)  is  not  a  qualified  export  asset 
if  it  is  not  paid  in  the  time  and  manner 
provided  in  §  1  994-l(e)(5i  (i>  and  (li». 
Paragraph  2  of  this  document  adds  a 
new  subdivision  (v)  to  §  1.994-1  <c)  (6 », 
relating  to  the  determination  of  com- 
bined taxable  income  of  a  DISC  and  its 
related  suppUer.  Under  subdivision  (v>, 
such  combined  taxable  income  must  be 
reduced  by  the  exce.ss  of  the  face  value 
of  any  account  receivable  arising  out  of 
the  transaction  and  transferred  by  the 
related  supplier  to  th^  DISC  over  the 
amount  for  which  it  wps  transfeiTed  to 
the  DISC  to  the  extent  such  excess  is 
deducted  by  the  related  supplier. 

Paragraph  2  of  this  document  also  re- 
vises the  niles  of  5  1994-l(e)  <3>  and 
(5),  as  proposed,  and  adds  a  new  sub- 
paragraph (6).  Subparagraphs  (3'  and 
(5)  expand  and  clarlfv  the  rules  wlUi 
respect  to  the  time  and  mnnrier  of  pay- 
ment of  transfer  prices  and  commls.slons 
between  the  DISC  and  Its  related  sup- 
plier If  payments  are  not  made  as  and 
when  required,  tlie  DISC  ma>"  be  con- 
sidered to  hold  an  acroiuit  receivable 
representing  all  or  a  i>ortlon  of  a  credit 
for  Its  excess  payment  of  a  transfer  price 
or  of  a  commission  payable  to  the  DISC 
by  Its  related  supplier.  Such  account  re- 
ceivable will  not  be  treated  as  a  qualified 
export  asset  under  5  1  993-2(d»  (as  re- 
vised by  this  document'  with  the  result 
that  the  DISC  may  not  meet  the  95  per- 
cent of  gross  assets  test  under  section 
992(a)  (l)iB»  and  lose  DISC  status.  In 
addition,  the  permissible  forms  of  pay- 
ment of  transfer  prices  and  commissions 
have  been  broadened  to  include  payment 
in  the  form  of  property,  such  as  accounts 
receivable  from  sales  made  by  the  DISC 
or  with  the  DISC  as  a  commission  agent. 
A  series  of  examples  to  illustrate  tliese 
rules  have  been  provided  in  new  sub- 
paragraph ( 6 1 .     ■* 

Proposed  amendments  to  the  regula- 
tions. On  September  21,  1972.  notice  of 
proposed  r\ile  making  was  published  in 
the  Federal  Register  (37  FR  19625 » 
regarding  amendment  of  the  Income  Tax 
Regulations  ( 26  CFR  Part  1 )  to  conform 
such  regulations  to  certain  provisions  of 
section  994  of  the  Internal  Revenue  Code 
of  1954.  relating  to  intercompany  pric- 
ing rules  for  DISCs.  as  added  by  section 
501  of  the  Revenue  Act  of  1971  (85  Stat. 
543*.  Subparagraphs  (3)  and  (5)  of 
§  1.994-1  (e ' .  as  set  forth  in  the  appendix 
to  such  notice  of  proposed  rule  making. 


which  deal  with  Initial  payment  of  trans- 
fer prices  or  commissions  and  procedure 
for  adjustment  to  transfer  prices  or  com- 
missions, are  withdrawn  by  Treasury  De- 
cision 7364.  published  elsewhere  In  to- 
day's Fedekal  Register. 

On  October  4,  1972,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (37  FR  20853)  regarding 
amendment  of  the  Income  Tax  Regula- 
tions ( 26  CFR  Part  1 »  to  conform  such 
regulations  to  section  993  of  the  Internal 
Revenue  Code  of  1954.  relating  to  defini- 
tions for  DISC'S,  as  added  by  section  501 
of  the  Revenue  Act  of  1971  (85  Stat.  538  ' . 
Subparagraphs  (2)  and  (3)  of  §  1.993-2 
(d  I ,  as  set  forth  in  the  appendix  to  such 
notice  of  proposed  rule  making,  which 
deal  with  trade  receivables  representing 
commissions  and  indebtedness  arising 
under  §  1.994-l(e)  are  hereby  with- 
drawn. 

In  lieu  of  the  rule  so  withdrawn  and  in 
order  to  conform  the  Income  Tax  Regu- 
latioiis  (26  CFR  Part  1)  to  certain  pro- 
visions of  sections  992  and  994  of  the 
Internal  Revenue  Code  of  1954.  such  reg- 
ulations are  amended,  effective  for  taxa- 
ble years  ending  after  December  31.  1971. 
as  follows: 

Paragraph  1.  Section  1.993-2.  as  pro- 
posed in  37  FR  20853  for  October  4.  1972. 
is  amended  by  revising  paragraph  (d) 
(2»  and  (3)  Tills  revised  provision  reads 
as  follows: 

§  I.OOS— 2      l)(-ruiilk>n  i>f  <|iialiru-d  4-\|M>rl 

•  •  •  •  • 

(d>  Trade  receivables.  •  •  • 
(2)  Trade  receivables  representlna 
coinmisniom  If  a  DISC  acts  ns  commis- 
sion agent  for  a  prlndp.il  in  a  transac- 
tion described  In  5  1  993-1  (b^  (c>,  (d>. 
<<•'.  (h).  or  d)  which  ros\iU.s  in  qunllfloil 
exi>ort  receipts  for  the  DISC,  and  If  an 
account  receivable  or  evidence  of  indcbt- 
edne.ss  held  by  Uie  DISC  and  represent- 
ing the  commission  payable  to  the  DISC 
as  a  result  of  the  transaction  arise*  (and. 
In  the  case  of  an  evidence  of  indebted- 
ness, designated  on  its  face  as  represent- 
ing such  commission),  such  account  re- 
ceivable or  evidence  of  Indebtedness 
shall  be  treated  as  a  trade  receivable.  If. 
however,  the  principal  Is  a  related  sup- 
plier (as  -defined  In  5  1  994-l(ai '3)  » 
with  respect  to  the  DISC,  such  account 
receivable  or  evidence  of  indebtedness 
will  not  be  treated  as  a  tr.ide  receivable 
unless  it  is  payable  and  paid  in  a  time  and 
manner  which  satisfy  the  requirements 
of  §1994-l(e)  (3)  or  (5)  (relating  to  in- 
itial payment  of  transfer  price  or  com- 
mission and  procedure  for  adjustments 
to  transfer  price  or  commission,  respec- 
tively) .  as  the  case  may  be.  However,  St;e 
subparagraph  (3)  of  this  paragraph  for 
rules  regarding  certain  accounts  receiv- 
able representing  commissions  payable 
to  a  DISC  by  its  related  supplier. 

(3)  Indebtedness  arising  under  5  1.- 
994-l(e).  An  indebtedness  arising  under 
§  1.994-l(e)  (3)  (iii)  (relating  to  Initial 
payment  of  transfer  price  or  commission) 
In  favor  of  a  DISC  Is  not  a  qualified  ex- 
port asset.  An  indebtedness  arising  under 
5  1  994-1  (e)  (5)  (1)  (relating  to  procedure 
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for  adjustments  to  transfer  price  or  com- 
mission) In  favor  of  a  DISC  Is  a  trade 
receivable  if  It  is  paid  In  the  time  and 
manner  described  in  {  1.994-l(e)(5)  (1) 
and  (11)  and  if  it  otherwise  satisfies  the 
requirements  of  subparagraph  (2)  of  this 
paragraph.  If  such  an  indebtedness  is 
not  paid  In  the  time  and  manner  de- 
.scribed  in  S  1.994-1  (e)  (5)  (1)  and  (11),  It 
is  not  a  qualified  export  asset. 

•  •  •  •  • 

Paragraph  2.  Section  1.994-1.  as 
adopted  by  Treasury  Decision  7364,  is 
amended  by  adding  a  new  subdivision 
(V)  immediately  after  §  1.994-l(c)  (6) 
(iv),  by  revising  subparagraphs  (3)  and 
(5)  or  S  1.994-l(e).  and  by  adding  a  new 
subparagraph  (6)  immediately  after  5  1.- 
994-1  (e)(5).  These  added  and  revised 
provisions  read  as  follows : 

§  1.994—1      Inlrrrompany     pricing     ruirs 
for  DISC'S. 

•  •  •      .         •  • 

(c)  Transfer  price  for  sales  of  export 
property.  •   •   • 

(6)  Combined  faiabletncoTne.  *  •  • 
(v)  If  an  account  receivable  arising 
with  respect  to  a  sale  of  export  property 
is  transferred  by  the  related  supplier  to 
the  DISC  for  an  amount  which  is  less 
than  its  face  value,  and  the  related  sup- 
plier recognizes  a  loss  or  other  deduction 
upon  such  transfer,  then  the  combined 
taxable  income  of  the  DISC  and  its  re- 
lated supplier  from  such  .sale  shall  be  re- 
duced by  the  amount  of  such  loss  or 
otlier  deduction. 

•  •  •  •  • 

te)  Methods  of  applying  paraoruphs 
(c)  and  (d)  of  this  section.  •  •  • 

(3)  Initial  payment  of  transfer  price 
or  lommission.  d)  Tlie  amount  of  a 
transfer  price  actually  charged  by  a  re- 
lated .supplier  to  a  DISC,  or  a  sales  com- 
ml.sslon  actually  charged  by  a  DISC  to 
A  related  .supplier.  In  a  transaction  to 
which  section  994  applies  must  be  paid 
no  later  than  60  days  following  the  close 
of  the  taxable  year  of  the  DISC  during 
which   the  transaction   occurred. 

(ii)  Payment  must  be  in  tlie  form  of 
money,  property  (Including  accounts  re- 
ceivable from  sales  by  or  tlirough  the 
DISC),  a  written  obligation  which  qual- 
ifies as  debt  under  the  safe  harbor  rule 
of  §  1.992-l(d)(2)  (ii),  or  an  accounting 
entry  offsetting  the  account  receivable 
against  an  existing  debt  owed  by  the 
person  in  who.se  favor  the  account  receiv- 
able was  established  to  the  person  with 
whom  it  engaged  in  the  transaction. 

(iii)  If  the  district  director  can  demon- 
strate, based  upon  the  data  available  as 
of  the  60th  day  after  the  close  of  such 
taxable  year,  that  the  amomit  actually 
paid  did  not  represent  a  reasonable  es- 
timate of  the  transfer  price  or  commis- 
sion (as  the  case  may  be)  to  be  deter- 
mined under  section  994  and  this  section, 
an  indebtedness  will  be  deemed  to  arise 
( as  of  the  date  the  transaction  occurred 
which  gave  rise  to  the  indebtedness), 
from  the  person  required  to  make  the 
payment  in  favor  of  the  per.son  to  whom 
the  payment  Is  required  to  be  made,  in 
an  amount  equal  to  the  difference  be- 


tween the  amount  of  the  transfer  price  or 
commission  determined  under  section  994 
and  this  section  and  the  amount  (if  any) 
actually  paid  and  received.  Such  Indebt- 
edness owed  to  a  DISC  shall  be  treated  as 
an  asset  but  shall  not  be  treated  as  a 
trade  receivable  or  other  qualified  export 
asset  (see  S  1.993-2(d)  (3) )  as  of  the  end 
of  the  taxable  year  of  the  DISC  in  which 
tlie  transaction  occurred  which  gave  rise 
to  the  indebtedness. 

(iv)  Except  as  provided  In  paragraph 
(c)  (5)  (1)  (b)  of  this  section  with  respect 
to  incomplete  transactions,  if  the  amount 
actually  paid  results  in  the  DISC  realiz- 
ing at  least  50  percent  of  the  DISC'S  tax- 
able income  from  the  transaction  as  re- 
ported in  Its  tax  return  for  the  taxable 
year  of  the  transaction  (for  the  year  the 
transaction  is  completed),  then  the 
amount  actually  paid  shall  be  deemed  to 
be  a  reasonable  estimate  of  such  transfer 
price  or  commission.  For  purposes  of  the 
preceding  sentence,  whether  the  trans- 
fer price  or  commission  actually  paid  is 
deemed  a  reasonable  estimate  may  be 
determined  on  the  basis  for  grouping 
transactions  chosen  by  the  taxpayer  un- 
der paragi-aph  (c)  (7)  of  this  section. 

( v )  An  indebtedness  arising  under  sub- 
division (ill)  of  this  subparagraph  shall 
bear  Intere.st  at  an  arm's  length  rate, 
computed  in  the  manner  provided  by 
J  1.432-2(a)(2)  from  the  6Lst  day  after 
the  close  of  tlie  DISCs  taxable  year  in 
which  the  transaction  occurred  which 
gave  rise  to  tlie  indebtedness  to  the  date 
of  payment.  The  interest  so  computed 
sliall  be  acci-ued  and  Included  In  the  tax- 
able income  of  the  person  to  whom  the 
Indebtedness  Is  owed  for  each  taxable 
year  during  which  the  Indebtedness  is 
unpaid. 

•  •  •  •  • 

';■)>  Procedure  for  adjustments  to 
transfer  price  or  commission,  d)  If  the 
transfer  price  (or  commission)  for  a 
tran.sactlon  detoiTntned  under  section 
994  is  dlfTerent  from  the  price  (or  com- 
mission) actually  charged,  the  penson 
who  received  too  .small  a  transfer  price 
(or  commission)  or  paid  too  large  a 
transfer  price  (or  commission)  shall  es- 
tablish (or  be  deemed  to  have  estab- 
lished ' .  at  the  date  of  the  determination 
or  redetermination  under  subparagraph 
(4)  of  this  paragraph  of  the  transfer 
price  ( or  commission)  under  section  994, 
an  account  receivable  from  the  person 
with  whom  It  engaged  In  the  transaction 
equal  to  the  difference  In  amount  be- 
tween the  transfer  price  (or  commission) 
so  determined  and  the  transfer  price  (or 
commis.sioni  previously  paid  and  re- 
ceived. If,  for  example,  during  1972,  a 
DISC  purchased  a  product  from  its  re- 
lated supplier  and  paid  a  price  of 
$10,000  which  price  is  a  reasonable  esti- 
mate under  subparagraph  (3)  (ill)  of  tills 
paragraph  but  is  later  determined  to  be 
$8,000  under  section  994  immediately  be- 
fore the  DISC  filed  its  return  for  1972. 
the  DISC  must  be  paid  $2,000  ($10,000— 
$8,000)  by  its  related  supplier  or  estab- 
lish an  account  receivable  from  its  re- 
lated supplier  of  $2,000.  The  account 
receivable  may  be  paid  without  tax  con- 


sequences, provided  that  such  account 
receivable  is  paid  within  90  days  after 
the  date  It  Is  established  (or  deemed  es- 
tablished) .  Such  account  receivable  paid 
within  such  90  days  will  be  considered 
to  relate  to  the  taxable  year  in  which  the 
transaction  occurred  which  gave  rise 
thereto  rather  than  the  taxable  year  dur- 
ing which  It  Is  established  or  paid. 

(ii)  Payment  must  be  In  a  form  speci- 
fied In  subparagraph  (3)  uf  this  para- 
graph. 

(iii)  If  an  account  receivable  of  a 
DISC  described  in  subdivision  (I)  of  this 
subparagraph  Is  not  paid  within  90  days 
of  Uie  date  It  is  established  (or  deemed 
established),  then,  as  of  the  end  of  the 
taxable  year  of  the  DISC  In  which  the 
transaction  occurred  which  gives  rise  to 
the  Indebtedness,  the  accoimt  receivable 
shall  be  treated  as  an  asset  but,  under 
S  1.993-2(d)  (3).  shall  not  be  treated  as 
a  trade  receivable  or  other  qualified  ex- 
port asset. 

(iv)  An  account  receivable  established 
In  accordance  with  subdivision  (1)  of 
this  subparagraph  shall  bear  interest  at 
an  arm's  length  rate,  computed  In  the 
manner  provided  by  §  1.482-2 (a)  (2) 
from  the  day  after  the  date  the  account 
receivable  is  deemed  established  to  the 
date  of  payment.  The  interest  so  com- 
puted shall  be  accrued  and  Included  in 
the  taxpayer's  taxable  Income  for  each 
taxable  year  during  which  the  account 
receivable  Is  outstanding. 

(6)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Fiample  {1).  (l)  During  1072.  n  DISC 
which  \usp.s  the  calendar  year  as  Ita  taxable 
yrar  purohaspd  a  pnxlvict  from  lUi  rel»t<.»d 
supplier  and  made  an  Initial  payment  of 
$8,500.  If  (8. 500  were  determined  to  I')*  the 
transfer  price  under  section  ©94,  the  DISCs 
taxable  Income  from  the  transaction  would 
be  H,000.  Immedlat<>ly  before  the  DISC  filed 
Ita  retnrn  for  197a,  under  section  S94  It  Is 
determined  that  tlic  transfer  price  Is  14.000 
and  the  DISC'S  taxable  income  Is  •l.SOO. 
Thus,  the  requirement  of  a  reasonable  esti- 
mate under  subparagraph  (3)  of  this  para- 
graph was  met  because  the  amount  ($8,500) 
actually  paid  resiUted  in  the  DISC  realising 
taxable  Income  of  $1,000  which  Is  not  le.ss 
than  50  percent  of  the  DISCs  taxable  income 
($1,500)  from  the  ti-aiisaction  as  determined 
under  .section  994. 

(11)  Pursuant  to  subparagraph  (5)  of  this 
paragraph,  an  account  receivable  due  the 
DISC  for  $500,  i.e..  88.500- $8,000,  Is  estab- 
Il.shed  on  September  15.  1973,  the  date  the 
DISC  flies  Its  return  for  1972,  and  is  paid  on 
December  1,  1973.  The  account  receivable  for 
$500  will  be  considered  to  relate  to  the  tax- 
able year  (1972)  in  which  the  transaction 
occurred  which  gave  rise  thereto  and  will  be 
a  qualified  export  as,set  under  §  1. 993-2 (d) 
(3)  for  the  last  day  of  such  year. 

Example  (2).  Assvime  the  same  facts  as  In 
example  (1)  except  that  the  account  re- 
ceivable for  $500  Is  paid  on  January  1,  1974. 
The  account  receivable  for  $500  wlil  stUl  b« 
considered  to  relate  to  the  taxable  year 
(1972)  In  which  the  transaction  occurred 
which  gave  rise  thereto.  However,  such  ac- 
count receivable  will  be  treated  as  an  asset 
which  U  not  a  qualified  export  asset  under 
i  1. 993-2  (d)  (3)  for  the  last  day  of  such  year. 
•  •  •  •  • 

[FR  Doc.75-18249  Filed  7-16-75;8:46  am] 
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[  26  CFR  Parts  1,301  ] 

CREDIT   FOR   PURCHASE   OF   NEW 
PRINCIPAL   RESIDENCE 

Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
pertaining  thereto  which  are  submitted 
in  writing  t  preferably  six  copies  >  to  the 
Commissioner  of  Internal  Revenue.  At- 
tention: CC:LR:T.  Washmgton.  D.C. 
20224.  by  August  15.  1975.  Pursuant  to 
26  CFR  601.6l>l«b'.  designations  of  ma- 
terial as  confidential  or  not  to  be  dis- 
closed, contained  in  such  comments,  will 
not  be  accepted.  Thus,  a  person  submit- 
ting written  comments  should  not  in- 
clude therein  material  that  he  considers 
to  be  confidential  or  inapproptiate  for 
disclosure  to  the  pubhc. 

It  will  be  presumeil  by  Uie  InterniU 
Revenue  Service  that  every  written  com- 
ment submitted  to  it  In  response  to  this 
notU-e  of  propivset.1  rule  maklnc  Is  Ui- 
trnded  by  Uie  vieison  submit tini:  It  to 
be  subltHi  In  »Un  on«u-rl.v  t*^  public  In- 
MHH'tlon  ftiul  copyiMK  in  »cc»M-\lHnie  with 
the  prvvnluirs  of  'i«  CKH  fiOl  70Jd>  >»> 
Ajvv  iier!«>n  submlttinn  written  cvvnmcnu* 
who  dcjlres  an  opinirtunlty  to  comment 
or:""-  1'  :»  public  hoarinn  on  these  pro- 
p«^  ilrtttons  should  submit  his  re- 

qucsi.  111  writing,  to  the  Commissioner 
by  .  In  such  ca.-so.  a  public 

hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal 
Registkr.  unices  the  person  or  persons 
who  have  requested  a  hearing  withdraw 
their  requests  for  a  hearing  l)efore  notice 
of  the  hearing  has  been  filed  with  the 
Office  of  the  Federal  Register.  The  pro- 
posed regulations  are  to  be  issued  under 
the  authority  contained  in  sections  44 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (89  Stat.  32,  68A  Stat.  917;  26 
use.  44.  7805). 

[SEALl        Donald  C.  Alexander. 

Commissioner  of 
Internal  Revenue. 

Preamble.  This  document  contains 
proposed  amendments  to  conform  the 
Income  Tax  Regulations  1 26  CFR  Part  1  • 
and  the  Regulations  on  Procedure  and 
Administration  (26  CFR  Part  301 )  to  the 
amendments  made  to  the  Internal  Rev- 
enue Code  of  1954  by  section  208  of  the 
Tax  Reduction  Act  of  1975  <89  Stat.  32  • 
and  by  section  401  of  the  Emergency 
Compensation  and  Special  Unemploy-. 
ment  Assistance  Extension  Act  of  1975 
(89  Stat.  243».  relating  to  the  tax  credit 
for  the  purchase  of  a  new  principal 
residence. 

Section  208  added  section  44  to  the 
Code,  which  provides  a  Federal  income 
tax  credit  of  5  percent  of  the  taxpayer's 


adjusted  basbs  with  respect  to  the  pur- 
chase of  a  new  principal  residence.  The 
maximum  credit  allowed  is  $2,000  ($1,000 
In  the  case  of  a  married  taxpayer  filing 
a  separate  return)  and  such  credit  may 
not  exceed  the  amount  of  the  taxpayer's 
tax  liability.  In  addition,  the  credit  is 
allowed  with  respect  to  only  one  resi- 
dence of  the  taxpayer. 

To  qualify  for  the  credit  the  taxpayer 
must  satisfy  the  following  conditions. 
The  residence  must  be  a  new  principal 
residence  the  construction  of  wliich  must 
have  begun  before  March  26,  1975.  The 
residence  must  be  acquired  and  occupied 
as  a  principal  residence  after  March  12. 
1975.  and  before  January  1.  1977.  and  if 
not  constructed  by  the  taxpayer  it  must 
be  acquired  by  him  under  a  binding  con- 
tract entered  into  before  January  1,  1976. 
Except  in  the  case  of  self-construction, 
the  buyer  muit  attach  to  his  return  a 
certification  by  the  seller  that  construc- 
tion was  tH'gun  before  March  26,  1975. 
and  that  tlie  purchase  price  is  the  lowest 
price  at  which  the  residence  was  offered 
for  sale  after  February  28.  1975 

Under  the  provHvscd  regulations,  the 
term  ■principal  residence"  has  the  same 
meaiUiiK  «»  under  CikIc  section  1034. 
ISuch  rvsldrnce  lnrlud«*s  a  sintile  family 
.tlructure,  a  rrsKientlal  unit  In  a  rondo- 
nitnlmn  or  cvx>peratlve  houstiw  pn^jcct. 
the  tAxim.xer's  ixMtton  of  a  dui^lex.  n 
townhoiuve  nnd  a  tactoiy-madc  home 
tmoludlnt:  nu>l»llr  homes,  houseboats, 
prefrtbrlcntfxl  nnd  nuHluhu-  liomos>  The 
rrsldoncc  mvLst  be  new  and  a  renovated 
building  does  not  qualify  i-euardless  of 
the  extent  of  the  renovation.  Except  for 
two  stated  cxceptloius  lor  taxpayers  who 
resided  in  a  residence  before  acquiring 
title,  the  residence  must  never  havT  Ijcen 
lived  in  prior  to  acquisition  by  ihc 
Uixpayer. 

The  adjusted  l>asis  of  the  residence,  on 
which  the  credit  is  computed.  Includes 
all  amomits  attributable  to  the  acquisi- 
tion and  construction  of  the  taxpayer's 
new  principal  residence  to  the  extent 
that  such  amounts  constitute  capital  ex- 
penditures and  are  not  allowable  as  de- 
ductions in  computing  taxable  income. 
Where  an  old  principal  residence  was 
sold  or  involuntarily  converted  the  ad- 
justed basis  of  the  new  residence  for 
puipases  of  computing  the  credit  us  re- 
duced by  any  gain  not  recognized  under 
section  1033  or  1034.  Where  self- 
construction  was  commenced  before 
March  13.  1975.  only  that  portion  of  the 
basis  of  such  property  properly  allocable 
to  construction  after  March  12.  1975.  is 
to  he  taiien  into  consideration  in  deter- 
mining the  amount  of  the  credit.  Special 
rules  are  provided  for  tie-in  sales. 

The  proposed  regulations  provide  rules 
for  recapture  where  a  residence  on  which 
the  credit  was  allowed  is  sold  within  36 
months  after  the  date  of  acquLsition  (or 
in  the  case  of  self -construction  the  date 
of  occupancy).  Certain  exceptions  are 
provided  in  the  case  of  reinvestment  and 
for  certain  Involuntary  dispositions. 

Rules  are  provided  for  commencement 
of  construction  limiting  such  commence- 


ment to  cases  where  tliere  is  actual  phys- 
ical work  of  a  signiflcant  amount  on 
the  building  site  of  the  residence.  Digging 
of  the  footings,  excavation  of  the  building 
foundation  or  similar  work  constitutes 
commencement  of  construction  for  these 
purposes.  Special  rules  for  factory-made 
homes  are  provided.  The  proposed  regu- 
lations define  self -construction  and  pro- 
vide rules  for  allocation  of  the  purchase 
price  for  purposes  of  computing  the 
credit  when  self -construction  com- 
menced prior  to  March  13.  1975. 

The  proposed  regulations  set  forth 
rules  witli  regard  to  certification  includ- 
ing a  suggested  form  of  certification  and 
special  rules  for  factory-made  homes. 
Rules  as  to  what  constitutes  an  offer  to 
sell  and  what  constitutes  the  lowest  price 
at  which  a  residence  was  offered  for  sale 
after  February  28,  1975  (including  spe- 
cial rules  for  foreclosure  and  bulk  sales" 
are  i^lso  set  forth 

Priyposed  ameftdtnents  to  the  regula- 
tiofts  In  order  to  conform  the  Income 
Tax  Regulations  and  the  RoKulaUons  on 
PriHodure  and  Administration  to  section 
208  of  the  Tax  Reduction  Act  of  1975  (89 
Stat  32 >  and  U>  .section  401  of  the  Emer- 
Benry  CtimiHMiswtlon  nnd  Special  Unem- 
ployment A.'^sl.'itance  f^lenslon  Act  of 
1975  tH9  SUt  -M3>.  the  rreulrttlons  ai-r 
rttncndtHl  «t.s  follows 

Income  Tax  Rcculations 

•  26  CFR  Part  »> 

PARMiRArii  I  There  nre  ln.scited  imme- 
diately after  ;  1  42  the  following  new 
se\-th»ivs: 

§  I.M       Sluliili>r«   |l^«>^  i«i«n'> :  piir<-|i.)«<-  «i( 
new  prinripul  rr»iil<-nrr. 

Sec.  44.  Purchase  of  new  principal  resx- 
dince — («)  General  rule.  In  the  ctnte  of  an 
IndlvlduRl  there  Is  allowed,  a.1  a  credit 
agalivit  the  lax  linpa'»ed  by  thl»  chapter  for 
the  t  ixable  ye.ir.  R'l  ainoiu.t  equal  to  6  per- 
cent of  the  purchase  price  of  a  new  princi- 
pal re.sldence  purchased  or  constructed  by 
the  taxpayer. 

(b)  Limitations--(l)  itaximum  credit.  The 
credit  allowed  under  subsection  (a)  may  not 
exceed  t2,000. 

(2)  Limitaiion  to  one  residence.  Tlic  credit 
under  thLs  section  shall  be  allowed  with  re- 
spect to  only  one  residence  of  the  taxpayer. 

(3)  Married  individuals.  In  the  case  of  a 
husband  and  wife  who  file  a  Joint  return  un- 
der section  6013,  the  amount  specified  under 
paragraph  (1)  shall  apply  to  the  Joint  return. 
In  the  case  of  a  married  individual  filing  a 
separate  return,  paragraph  ( 1 )  shall  be  ap- 
plied by  substituting  "SI. 000'  for  •■»2.0OO". 

(4)  Certain  other  taxpayers.  lu  the  c.i.se 
of  Indlvidual.s  to  whom  paragraph  (3)  does 
not  apply  who  together  purchase  the  same 
new  principal  residence  for  use  as  their  prin- 
cipal residence,  the  amount  of  the  credit  al- 
lowed under  subsection  (a)  shall  be  allocated 
among  such  Individuals  as  prescribed  by  the 
Secretary  or  his  delegate,  but  the  sum  of  the 
amounts  allowed  to  such  Individuals  shall 
not  exceed  (2.000  with  re.spect  to  that  resi- 
dence. 

(5)  Application  tcith  other  credits.  The 
credit  allowed  by  subsection  (a)  shall  not  ex- 
ceed the  amount  of  the  tax  imposed  by  this 
chapter  for  the  taxable  year,  reduced  by  the 
sum  of  the  credits  allowable  under  sections 
33,  37,38,  40.  41,  and  42. 

(c)  Definitions.  For  purposes  of  this  sec- 
tion— 
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(1)  Neto  principal  re.aidence.  The  term 
"new  principal  residence"  means  a  principal 
residence  (within  the  meaning  of  section 
1034),  the  original  use  of  which  commences 
with  the  taxpayer,  and  includes,  without 
being  limited  to,  a  single  family  structure, 
a  residential  unit  in  a  condominium  or  co- 
oi>erative  bousing  project,  and  a  mobile 
home. 

(2)  Purchaae  price.  The  term  "purchase 
price"  means  the  adjusted  basts  of  the  new 
principal  residence  oa  the  date  oX  the 
acquisition  thereof. 

(3)  Purchase.  Tlie  term  "purchase"  means 
any   acquisition   of   property,   but  only   if — 

(A)  The  property  is  not  acquired  from 
a  person  who:ie  relationship  to  the  person 
acquiring  it  would  result  in  the  disallow- 
ance of  losses  under  section  267  or  707(b) 
(but.  In  applying  section  »67  (b)  and  (c) 
for  purposes  of  this  section,  paragraph  (4) 
of  section  267(c)  shall  be  treated  as  pro- 
Tiding  that  the  family  of  au  liidlvlduf^l 
shall  include  only  his  spouse,  ancestors,  and 
lineal  descendants) .  and 

(B)  The  basis  of  the  property  in  th» 
hands  of  th*  person  aoqulriag  It  Is  not 
determined — 

(1)  In  whole  or  In  part  by  reft-rence  to  the 
adjusted  baslH  of  such  proj'wrty  In  the  bands 
of  the  p«r»on  from  whom  acquired,  or 

(ti>  Und«r  Mt-tlon  101 4 (a^  (relating  to 
property  acquired  from  a  rte<'edrnt1 

(d*  Rci-apfwre  ^■>r  crrtaxn  rt<«pos(t<on»— 
(1)  In  ^neral  FTxi-ept  as  pn>Tl(1rd  In  pi»ra- 
inT>ph»  CJI  and  (S>.  If  ihr  t»<p»Trr  dl'<jH->i»«>'» 
^^f  prv^f^eriT  with  r<>»|>^M  to  th*  pur<-h»j»««  of 
whioh  a  iT<><llt  wa.'  r>ll.<v»«»il  »u\i1rr  »utv»((>\'tlv<i\ 
(a)  at  ai>T  tlu>r  within  Sfl  month*  »ft»>r 
Iho  di»t«>  on  whiih  hr  ai-onlrtsl  It  (.\r  In  \\\f 
CRKP  of  ooi>"trui'tli>n  hT  the  tuTnnTpr  on  (hp 
day  on  which  he  flrst  iwupied  it)  a»  his 
principal  re^lrlenr*  Ihrn  the  Xrw  ltii|>o«Ml 
under  this  chapter  for  the  taTnhle  year  tn 
whirh  terminates  the  replacement  period 
iindrr  paracraph  i'^!)  with  respect  to  the  rtls- 
poaltlon  Is  Increased  by  an  amount  equal  to 
the  amount  allowed  a">  a  credit  for  the  pur- 
chase of  s\irh  proprrtT 

(2)  Acquisitirin  of  nrir  rrridrnre  If.  In 
connection  with  a  dl«no«1tlon  described  In 
paragraph  (H  anri  within  the  applicable 
period  prescribed  In  section  1034.  the  tax- 
payer purchases  or  con'tructs  a  new  prin- 
cipal residence,  then  the  nroTl^ions  of  para- 
graph (1)  shall  not  apDlT  and  the  tax  Im- 
posed by  this  chanter  for  the  taxable  year 
following  the  taxable  year  during  which 
disposition  occurs  Is  increased  br  an  amotint 
which  bears  the  same  ratio  to  the  amount 
allowed  as  a  credit  for  the  purchase  of  the 
old  residence  as  (A)  the  adjusted  sales  price 
of  the  old  residence  (within  the  meaning 
of  section  1034),  reduced  (but  not  below 
zero)  by  the  taxpayer's  cost  of  purchasing 
the  new  residence  (within  the  meaning  of 
such  section)  bears  to  (B)  the  adjusted 
sales  price  of  the  old  residence. 

(3)  Death  of  owner:  casuaity  loss:  involv- 
untary  conversion:  etc.  The  provisions  of 
paragraph  ( 1 )  do  not  apply  to — 

(A)  A  disposition  of  a  residence  made  on 
account  of  the  death  of  any  Individual 
having  a  legal  or  equitable  Interest  therein 
occurring  during  the  36  month  period  to 
which  reference  is  made  under  such  para- 
graph. 

(B)  A  disposition  of  the  old  residence  if  it 
is  substantially  or  completely  destroyed  by 
a  casualty  described  in  section  165(c)(3)  or 
compulsorily  and  involuntarily  converted 
(within  the  meaning  of  section  1033(a)),  or 

(C)  A  disposition  pursuant  to  a  settle- 
ment in  a  divorce  or  legal  separation  pro- 
ceeding where  the  other  spouse  retains  the 
residence   as   principal   residence. 


(e)  Property  to  which  section  applies— 
( 1 )  In  general.  The  provisions  of  this  sec- 
tion apply  to  a  new  principal  residence — 

(A)  The  construction  of  which  began  be- 
fore March  26.  1975. 

(B)  Which  is  acquired  and  occupied  by 
the  taxpmyer  after  March  12,  1975,  and  be- 
fore January  1,  1977,  and 

(C)  If  not  constructed  by  the  taxpayer, 
which  was  acquired  by  the  taxpayer  under 
a  binding  contract  entered  Into  by  the  tax- 
payer before  January  1.  1976. 

(2)  Self-constructed  property  begun  be- 
fore March  IS,  1975.  In  the  case  of  property 
the  construction  of  which  was  begun  by  the 
taxpayer  before  March  13,  1975.  only  that  por- 
tion of  the  basis  of  such  property  properly 
allocable  to  construction  after  March  12, 
1975,  shall  be  taken  Into  account  tn  deter- 
mining the  amount  of  the  credit  allowable 
under  subsection  (a) . 

(3)  Binding  contract.  For  purposes  of  this 
subsection,  a  contract  for  the  purchase  of  a 
residence  which  is  conditioned  upon  the  pur- 
chaser's obtaining  a  loan  for  the  purchase 
of  the  residence  (Including  conditions  as  to 
the  amount  or  interest  rate  of  such  loan)  is 
not  considered  non-binding  on  account  of 
that  condition. 

(4)  Cer{i/Jcaf<on  must  be  attached  to  re- 
turn. This  ttectlon  di>es  not  apply  tt>  any  resi- 
dence (Other  than  a  residence  constructed 
by  th»  taxpayer)  unles.n  there  Is  attached  to 
the  iftvirn  of  tax  In  which  the  crrdlt  is 
claimed  a  written  iTrtllicatloli  (which  may 
t>o  III  Any  form)  signed  by  Uxv  seller  of  toich 
rrMd«>nc<i  tiiat  — 

(A)  CoiijitruomMi  of  th»  rt^dence  iK'ijan 
Ivd're  Mrtr«'h  a*.  107S,  and 

in>  riie  pvirihusr  price  v>f  th*  rfiUdence  Is 
(1\e  lowrst  prli'e  »t  wlilv-h  the  r<«sU1r«io#  was 
ofTrrrd  for  sale  aftrr  FVbrviary  38.  tUTfi 

For  purp<\ses  of  thin  paragraph,  a  written 
ccrllrtcai.ion  filed  hy  the  taxpayer  !.■>  sutflclcnt 
whether  or  not  It  is  on  a  form  prescribed 
by  the  Secretary  or  his  delegate  so  long  as 
such  certification  Is  signed  by  the  seller  and 
contains  the  Information  required  viiider  this 
paragraph. 

(Sec.  44  as  added  by  sec.  208(a),  Tax  Reduc- 
tion Act  1975  (89  Stat.  32),  and  as  amended 
by  sec.  401(a),  Emergency  Compensation  and 
Special  Unemployment  Assistance  Extension 
Act  1975  (89  Stat.  243)  ) 

Sfc.  208  (Tor  Reduction  Act  of  197S.)  •  •  • 

(b)  Suits  to  recover  amounts  of  price  in- 
creases. If — 

( 1 )  Any  person  certifies  under  section 
44(c)(4)  of  the  Internal  Revenue  Code  of 
1954  that  the  price  for  which  a  residence  was 
sold  Ls  the  lowest  price  at  which  the  residence 
wa.s  offered  for  sale  after  February  28,  1975, 
and 

(2)  The  price  for  which  the  residence  was 
sold  exceeded  the  lowest  price  at  which  the 
residence  was  offered  for  sale  after  Febru- 
ary 28,  1975, 

such  person  shall  be  liable  to  the  purchaser 
of  such  residence  in  an  amount  equal  to 
three  times  the  amount  of  such  excess.  The 
United  States  district  courts  shall  have  Juris- 
diction of  suits  to  recover  such  amounts 
without  regard  to  any  other  provision  of  law. 
In  any  suit  brought  under  this  subsection 
111  which  Judgment  is  entered  for  the  pur- 
cha.ser.  he  shall  also  be  entitled  to  recover  a 
reasonable  attorney's  fee. 

(c)  Denial  of  deduction.  Notwithstanding 
the  provisions  of  section  162  or  212  of  the 
Internal  Revenue  Code  of  1954.  no  deduction 
shall  be  allowed  In  computing  taxable  Income 
for  two-thirds  of  any  amount  paid  or  in- 
curred on  a  judgement  entered  against  any 
person  in  a  suit  brought  under  subsection 
(b). 


(Sec.  208  (b)  and  (c).  Tax  Reduction  Act 
1975  (89  Stat.  35).  and  as  amended  by  sec. 
401(b),  Emergency  Compensation  and  Spe- 
cial Ur.emplovment  Assistance  Extension  Act 
1975  (89  Stat.' 244)) 

§  1.44—1  Allowance  of  credit  for  pur- 
cliase  of  new  principal  residence  after 
Marcli  12,  1975,  nnd  before  Janu- 
ary 1,  1977. 

<a)  General  rule.  Section  44  provides 
a  credit  against  the  tax  imposed  by 
chapter  1  of  the  Internal  Revenue  Code 
of  1954  In  the  case  of  an  Individual  who 
purchases  a  new  principal  residence  (as 
defined  in  paragraph  (a)  of  §  1.44-5) 
which  is  property  to  which  section  44 
applies  <as  provided  In  §  1.44-2).  Subject 
to  the  limitations  set  forth  in  paragraph 
(b)  of  this  section,  the  credit  Is  in  an 
amount  equal  to  5  percent  of  the  pur- 
chase price  (as  defined  in  paragraph  (b) 
of  §  1.44-5). 

(b)  Limitations — (1>  Maximum  credit. 
The  credit  allowed  under  section  44  and 
this  section  may  not  exceed  $2,000. 

(2i  Limitation  to  one  residerwe.  Such 
ciedit  shall  be  allowed  with  respect  to 
only  one  residence  of  the  taxpayer:  the 
l-ombined  purchase  prices  of  more  than 
one  new  princuntl  it'sldence  cannot  be 
i»gj;reK!vtt>d  to  Incieuse  the  cre<ilt  allowed. 

(;^>  Vr.trittt  i'tdit'idutih.  In  the  c»\:ie  of 
a  husband  aixd  wile  who  tUo  «  Joint  iv- 
tiMM  undtr  section  6iM3.  the  mnxlnuim 
crc<1tt  KllowiHi  on  tht*  Joint  rctiiin  Is 
$2,000  In  the  CISC  of  m:irrti\l  Individuals 
nilnc  scpi»n»to  returns  the  m.nxinuun 
cnxltt  .■Allowable  to  c.ioh  six>u.<ie  Is  $1,000. 
Where  a  husbnnd  .Tiui  wife  do  not  make 
equnl  contributions  with  resv^ect  to  the 
purchase  price  of  the  new  ptincipal  resi- 
dence, allocation  of  the  ci^it  is  to 
be  made  in  proportion  to  tl»elr  respective 
ownership  interests  in  such  residence. 
For  this  purpose,  tenants  by  the  entirety 
or  joitn  tenants  wtih  right  of  survivor- 
ship are  treated  as  equal  owners. 

(41  Certain  other  taxpayers.  Where  a 
new  principal  residence  is  purcha.sed  by 
two  or  more  taxpayers  (other  than  a 
husband  and  wife) ,  the  amount  of  the 
credit  allow-ed  will  be  allocated  among 
the  taxpayers  in  proportion  to  their  re- 
spective ownenshiD  Interests  in  such 
residence,  with  the  limitation  that  the 
sum  of  the  credits  allowed  to  all  such 
taxpayers  shall  not  exceed  $2,000.  For 
this  purpose,  joint  tenants  with  right  of 
survivorship  are  treated  as  equal  owTiers. 
For  an  example  of  the  operation  of  this 
pro'vislon  see  example  <2>  of  5  1.44-5 (b) 
(2)(ii). 

(5)  Application  with  other  credits. 
The  credit  allowed  by  this  section  shall 
not  exceed  the  amount  of  the  tax  Imposed 
by  chapter  1  of  the  Code  for  the  taxable 
year,  reduced  by  the  simi  of  the  credits 
allow-able  under — 

(i>  Section  33  (relating  to.  taxes  of 
foreign  countries  and  possessions  of  the 
United  States),  ' 

(lit  Section  37  (relating  to  retirement 
income) . 

(ill)  Section  38  (relating  to  Investment 
in  certain  depreciable  property) . 

(Iv)  Section  40  (relating  to  expenses 
of  work  incentive  program ) , 
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«v>  Section  "41  (relating  to  contiibu- 
tions  to  candidates  for  public  o£Bce) .  and 

(vl)  Section  42  (relating  to  personal 
exemptions) . 

§  1.4-1—2  Proporl*  lo  mIiu-Ii  rri-dil  for 
purchaoe  uf  nt-w  prinripal  residence 
appliesi. 

The  provisions  of  section  44  and  the 
regulations  thereunder  apply  to  a  new 
principal  residence  which  sa  U&fles  the 
following  conditions: 

ta>  Construction.  The  construction  of 
the  residence  must  have  bejrun  before 
March  26,  1975.  For  this  purpose  con- 
struction Is  considered  to  have  com- 
menced In  the  following  circumstances: 

(1>  (1>  Except  as  provided  in  subpara- 
graph (2>  of  this  paragraph,  construc- 
tion is  considered  to  commence  when 
actual  physical  work  of  a  significant 
amount  has  occurred  on  the  building  slt« 
of  the  residence  A  significant  amount 
of  construction  rcqvures  more  than  drill- 
ing to  determine  soil  conditions,  prepara- 
Uon  of  an  architect's  sketches,  securing 
of  a  building  permit,  or  grading  of  the 
land.  Land  preparation  and  improve- 
ments such  as  tlie  clearing  and  grading 
<excavation  or  fllling>,  construction  of 
roads  and  sidewalks,  and  installation  of 
sewers  and  utilities  are  not  considered 
commencement  of  construction  of  the 
residence  even  though  they  might  in- 
volve a  significant  expenditure.  However, 
driving  pilings  for  the  foundation,  dig- 
ging of  the  footings,  excavation  of  the 
building  foundation  or  pouring  of  floor 
slabs  constitute  a  significant  amount  of 
construction  of  Uie  residence.  In  the  case 
of  a  housing  or  condominium  develop- 
ment construction  of  recreational  facil- 
ities no  matter  how  extensive  does  not 
by  itself  constitute  commencement  of 
construction  of  any  residential  unit. 
However,  where  residential  units  are  part 
of  a  building  structure,  as  in  the  case  of 
certain  condominium  and  cooperative 
housing  units,  then  digging  of  the  foot- 
ings or  excavation  of  the  building  foun- 
dation constitutes  commencement  of 
construction  for  all  units  In  that 
building, 

<li)  The  rules  in  subdivision  U)  of 
this  subparagraph  are  illustrated  by  the 
following  examples; 

Example  (1).  A  location  chosen  for  a 
bousing  development  has  extremely  hilly  ter- 
rain. In  order  to  make  the  location  siiitable 
for  development,  the  builder  moves  large 
amounts  of  earth  and  places  It  elsewhere  on 
the  location.  In  addition,  the  earth  material 
which  has  been  moved  must  be  compacted 
according  to  government  specifications  in 
order  to  provide  a  stable  base.  Such  activities 
constitute  land  preparation  and,  therefore, 
do  not  constitute  the  conimencemeiit  of  con- 
struction. 

Example  (2) .  \  location  chosen  for  a  hous- 
ing development  has  swampy  and  marshy 
terrain.  In  order  to  make  the  location  suita- 
ble for  development,  the  builder  utilizes  lao'ge 
quantities  of  fill.  This  activity  constitutes 
land  preparation  and  does  not  constitute 
commencement  of  construction. 

(2)  Construction  of  a  factory-made 
home  (as  defined  in  paragraph  (e)  of 
S  1.44-5)  is  considered  to  have  com- 
menced when  construction  of  important 
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parts  of  the  factory-made  home  has 
commenced.  For  tliis  purpose,  com- 
mencement of  construction  of  important 
parts  means  the  cutting  and  shaping  or 
welding  of  structural  components  for  a 
specific  identifiable  factorj'-made  home, 
whether  the  work  was  done  by  the  manu- 
factiu^er  of  the  home  or  by  a  subcontrac- 
tor thereof. 

(b)  Acquisition  and  occupancy.  The 
residence  must  be  acquired  and  occupied 
by  the  taxpayer  after  March  12,  1975. 
and  before  January  1.  1977  For  this  pur- 
pose a  taxpayer  "acquires"  a  residence 
when  legal  title  to  it  is  conveyed  to  him 
at  settlement,  or  he  has  iK>ss€r.sion  of  it 
piursuant  to  a  binding  pui-chase  contract 
under  which  he  makes  periodic  pay- 
ments until  he  becomes  entitled  under 
the  contract  to  demand  conveyance  of 
title.  A  taxpayer  "occupies"  a  residence 
when  he  or  liis  spouse  physically  occupies 
it.  Thus,  for  example,  moving  of  furni- 
ture or  oUier  household  effects  into  Uie 
residence  or  physical  occupancy  by  a  de- 
pendent child  of  tlie  taxpayer  Is  not 
"occupancy"  for  purposes  of  this  para- 
graph. The  credit  may  be  claimed  when 
both  the  acquisition  and  occupancy  tests 
have  been  satisfied.  Thus,  where  a  tax- 
payer meets  the  acquisition  and  occu- 
pancy tests  set  forth  above  after 
March  12,  1975,  and  before  January  1. 
1976,  the  credit  Is  allowable  for  1975. 
Where  a  taxpayer  occupied  a  residence 
prior  to  March  13,  1975,  without  hav- 
ing acquired  It  (as  where  his  occupancy 
was  pursuant  to  a  leasing  arrangement 
pending  settlement  under  a  binding  con- 
tract to  purchase  or  pursuant  to  a  leas- 
ing arrangement  where  a  written  option 
to  purchase  was  contained  in  the  original 
lease  agreement)  he  will  nonetheless  sat- 
isfy the  acquisition  and  occupancy  tests 
set  forth  above  If  he  acquires  the  resi- 
dence and  continues  to  occupy  It  after 
March  12.  1975,  and  before  January  1. 
1977. 

<c>  Binding  contract.  Except  In  the 
case  of  self-construction,  the  new  prin- 
cipal residence  must  be  acquired  by  the 
taxpayer  ^ within  the  meaning  of  para- 
graph <b)  of  this  section!  under  a  bind- 
ing contract  entered  Into  by  the  taxpayer 
before  January  1,  1976.  An  otherwl.se 
binding  contract  for  the  purchase  of  a 
residence  which  is  conditioned  upon  the 
purchasers  obtaining  a  loan  for  the 
purchase  of  the  residence  <  Including  con- 
ditions as  to  the  amount  or  int.erest  rate 
of  such  loan>  is  considered  binding  not- 
withstanding that  condition. 

<d)  Self -constructed  residence  A  self- 
constructed  residence  (as  defined  in 
paragraph  <d>  of  §  1  44-5 >  must  be  oc- 
cupied by  the  taxpayer  before  January  1, 
1977.  Where  self -construction  of  a  prin- 
cipal residence  was  begun  before 
March  13,  1975,  only  that  portion  of  the 
basis  of  the  property  allocable  to  con- 
struction after  March  12,  1975.  and  be- 
fore January  1.  1977,  shall  be  taken  into 
consideration  in  determining  the 
amount  of  the  credit  allowable.  For  this 
purpose,  the  portion  of  the  basis  attribut- 
able to  the  pre-March  13  period  includes 
the  total  cost  of  land  acquired  'as  de- 
fined In  paragraph  (b)   of  this  section* 


prior  to  March  13,  1975,  on  wjiich  the 
new  principal  residence  is  constructed 
and  the  cost  of  expenditures  with  respect 
to  construction  work  performed  prior  to 
March  13,  1975.  The  costs  incurred  in 
stockpiling  materials  for  later  stages  of 
construction,  however,  are  not  allocated 
to  the  pre-March  13  period.  Thus,  for 
example,  if  prior  to  March  13,  1975.  a 
taxpayer  who  qualifies  for  the  credit  h.Ts 
constructed  a  portion  of  a  residence  at 
a  cast  of  $10,000  (including  the  cost  of 
the  land  purchased  prior  to  March  13, 
1975 >  and  the  total  cost  of  the  resi- 
dence is  $40,000  and  the  taxpayers  basis 
after  the  application  of  section  1034  ic 
'relating  to  the  reduction  of  basis  of  new 
principal  residence  where  gain  Is  not 
recognized  upon  the  sale  of  the  old  resi- 
dence >  Is  $36,000,  the  amount  .«;ubject 
to  the  credit  will  be  $27,000 


$30,000 
$40,000 


$36,000 


§  I.  I  t-3      (Urlirit  al<  l>>  ^<■llr^. 

<a)  RcQuiremcnt  of  certification  bu 
seller.  Taxpayers  claiming  the  credit 
should  attach  Form  5405.  Credit  for  Pur- 
chase or  Construction  of  New  Principal 
Residence,  to  their  tax  returns  on  which 
tlie  credit  is  claimed.  Except  In  tlie  case 
of  self -construction  (as  defined  in 
S144-5(d)>.  taxpayers  miLst  attach  a 
certification  by  the  seller  that  con.struc- 
tlon  of  the  residence  began  before  March 
26.  1975.  and  that  the  purchase  price  is 
the  lowest  price  at  which  the  residence 
W.1S  offered  for  sale  after  February  28, 
1975.  For  purposes  of  section  44(e»(4» 
and  this  section,  the  term  "price"  gen- 
erally does  not  Include  costs  of  acquisi- 
tion other  than  the  amount  of  the  con- 
sideration from  the  purchaser  to  the 
seller.  However,  for  rules  relating  to  ad- 
justments in  price  due  to  changes  in 
financing  terms  and  closing  costs  see 
paragraph  (dM2)   of  this  section. 

<b)  Form  of  certification.  The  follow- 
ing form  of  the  certification  statement 
is  5;uggcsted: 

1  certify  that  the  construction  of  the  resi- 
dence at  (specify  address)  was  begun  before 
March  26.  1975,  and  that  this  residence  has 
not  been  offered  for  sale  after  February  28. 
1975  in  a  listing,  a  written  private  offer,  or 
an  offer  by  means  of  advertisement  at  a  lower 
purchase  price  than  (state  price),  the  price 
at  which  I  sold  the  residence  to  (.state  name, 
present  address,  and  social  security  number 
of  purchaser)  by  contract  dated  (give  date). 

(Date,  seller's  signature  and  t.ixpayer  Iden- 
tification number.) 

However,  any  written  certification  filed 
by  the  taxpayer  will  be  accepted  provided 
that  such  certification  is  signed  by  the 
seller  and  states  that  construction  of  the 
residence  began  before  March  26,  1975. 
and  that  the  purchase  price  of  the  resi- 
dence is  the  lowest  price  at  which  the 
residence  was  offered  for  sale  after  Fcb- 
ruarj-  28.  1975.  With  regard  to  factory- 
made  homes  the  seller,  in  the  absence 
of  his  own  knowledge  as  to  the  com- 
mencement of  construction,  may  attach 
to  his  own  certification  a  certification 
from  the  manufacturer  that  construc- 
tion began  before  March  26.  1975.  and 
may  certify  based  on  the  manufacturer's 
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certification.  It  is  suggested  that  both 
certifications  Include  the  serial  number, 
if  any,  of  the  residence. 

(c»  Offer  to  sell.  (1>  For  purposes  of 
section  44(e)  (4)  and  this  section,  an  offer 
to  sell  Is  limited  to  an  offer  to  sell  a 
specified  residence  at  a  specified  pur- 
chase price. 

'2)  An  "offer"  includes  any  written 
offer,  whether  made  to  a  particular  pur- 
chaser or  to  the  public,  and  any  offer  by 
means  of  advertising.  Advertising  In- 
cludes an  offer  to  sell  published  by  bill- 
boards, flyers,  biochures.  price  lists  (un- 
less the  lists  are  exclusiTely  for  the  in- 
ternal use  of  the  seller  and  are  not  made 
available  to  the  public),  mailings,  news- 
papers, periodicals,  radio,  or  television. 
The  listing  of  a  property  with  a  real 
estate  agency,  the  filing  of  a  prospectus 
and  the  rcKlstratlon  of  construction 
plans  and  price  lists  with  Uie  appropriate 
auUiorltlcs  iln  the  case  of  condominiums 
or  cooperative  housing  developments) 
are  to  be  considered  offers  made  to  the 
public.  ^ 

(3)  An  offer  to  sell  a  speclfic>d  resi- 
dence includes; 

ii»  Both  an  offer  to  sell  an  existing 
residence  and  an  offer  to  build  and  sell 
a  residence  of  substantially  the  same  de- 
sign or  model  as  that  purchased  by  the 
taxpayer  on  the  same  lot  as  that  on 
which  the  taxpayer's  new  principal  res- 
idence was  constructed.  It  does  not  in- 
clude an  offer  to  sell  the  same  model 
residence  on  a  different  lot.  Where  a  res- 
idence of  a  particular  design  or  model 
is  offered  at  a  specific  base  price,  addi- 
tiorvs  of  property  to  the  residence,  no 
matter  how  extensive.  wUl  not  result  In 
the  residence  being  treated  as  a  different 
residence  for  the  purpose  of  determin- 
ing the  lowest  offer  (as  defined  in  para- 
graph (f)  of  S  1.44-5). 

(il)  In  the  case  of  a  condominium  or 
cooperative  housing  development  where 
units  are  offered  for  sale  on  the  basis  of 
models  (e.g..  all  Model  C  two-bedroom 
apartments  sell  at  a  specified  base  price) . 
an  offer  to  sell  a  specified  residence  in- 
cludes an  offer  to  sell  a  specific  type  of 
unit  (with  appropriate  adjustments  to  be 
made  for  the  location  of  such  unit  and 
as  provided  in  paragraph  (d)  of  this 
section). 

(Ui)  In  the  case  o(  a  factory-made 
home,  an  offer  to  sell  a  specified  resi- 
dence includes  an  offer  to  sell  the  same 
model  home  as  that  purchased  by  the 
taxpayer,  provided  that  the  offer  Is  made 
after  the  seller  has  the  right  to  sell  the 
home  purchased  by  the  taxpayer  (i.e., 
has  that  specific  home  in  his  inventory) . 
However,  it  does  not  include  an  offer  to 
sell  such  home  with  land  which  is  not 
included  in  the  taxi>ayer's  purchase  nor 
an  offer  to  sell  such  home  without  land 
which  is  Included  in  the  taxpayer's  pur- 
chase. Appropriate  adjustments  to  a 
prior  offer  shall  be  made  as  provided  in 
paragraph  (d)  of  this  section,  including 
adjustments  for  any  delivery  and  instal- 
lation charges  as  pravlded  in  paragraph 
(d)(3). 

(It)  The  rules  of  Uils  subparagraph 
may  be  illustrated  by  the  following 
examples: 


Example  (1).  In  March  1975  A  advertised 
colonial -style  homes  on  section  I  of  subdivi- 
sion C  at  a  base  price  of  $40,000.  At  the  time 
none  ot  the  homes  had  beep  completed  but 
constructloD  of  all  .homes  on  section  I  was 
commenced  before  March  26,  1975.  After  one- 
half  of  the  homes  vyere  soldf  A  offers  to  sell 
the  remaining  homes  in  May  1975  at  a  base 
price  of  $45,000.  Under  thd  facts  above  the 
base  price  of  $45,000  is  not  the  lowest  offer 
since  the  seller  had  offered  to  sell  the  same 
model  home  on  the  same  lot  at  a  lower  pur- 
chase price   after   February   28,    1975. 

Example  (2) .  In  June  1975  A  offers  houses, 
otherwise  qualifying,  on  section  11  for  the 
Hrst  time  for  a  base  prU-e  of  $50,000.  They 
are  colonial  homes  and  substantially  the 
same  as  tlie  houies  he  previously  offered  on 
section  I.  tJnder  the  facts  stated  above  tlie 
biwse  price  of  $50,000  Is  the  lowest  offer  since 
the  .same  model  home  on  the  same  lot  was 
not  previously  offered  for  .-^ale. 

Example  (3).  In  Mar^i  1975  B.  a  condo- 
nilnium  developer,  oilers  to  sell  any  two- 
bedroom  luiit  in  a  particular  lilgh  rise  con- 
dominium for  $45,000  with  an  added  $6,000 
for  tmlts  with  a  lake  front  view  and  an  addi- 
tional $2,000  for  units  on  higher  floors.  With 
regard  to  all  two-bedroom  units  in  the  con- 
dominium an  offer  to  sell  a  specified  resi- 
dence at  a  specified  purchase  price  has  been 
made.  This  is  true  even  though  at  the  time  of 
the  offer  construction  had  not  reached  the 
floor  on  which  the  particular  unit  will  be 
located 

(4>  A  specified  pmchase  price  means 
a  stated  definite  price  for  a  particular 
residence  or  a  specific  base  price  for  a 
residence  of  a  particular  model  or  design. 
An  offer  to  sell  for  an  indefinite  price 
(e.g.,  an  advertisement  that  all  houses 
sell  in  the  $40,0O0's)  is  not  considered  an 
offer  to  sell  at  a  specified  purchase  price 

(5)  An  offer  to  seU  Includes  an  offer 
to  sell  subject  to  special  conditions  im- 
posed by  the  seller.  Thus,  if  the  lowest 
price  at  which  a  house  was  advertised 
was  "at  $40,000  for  March  only",  the 
$40,000  price  would  be  the  lowest  offer. 
However,  certain  conditions  may  necessi- 
tate adjustments  in  determining  the 
lowest  offer.  See  paragraph  (d)  of  this 
section. 

(6)  An  offer  to  sell  two  or  more  resi- 
dences together  as,  for  example,  in  a  bulk 
sale  shall  be  disregarded,  even  though 
esich  residence  is  assigned  a  specific  pur- 
chase price  for  the  purpose  of  such  a  sale. 
With  regard  to  factory-made  homes  an 
offer  to  sell  does  not  Include  an  offer 
made  by  the  manufacturer  to  a  dealer  in 
such  homes. 

(7)  (i)  Where  new  residences  are  pur- 
chased at  a  foreclosure  sale  (including 
a  conveyance  by  the  owner  In  lieu  of 
foreclosure)  and  prior  to  the  foreclosure 
sale  such  residences  had  been  offered  for 
sale  by  the  foreclosure  seUer  at  specified 
prices,  the  foreclosure  purchaser  Is  bound 
by  such  prices  in  determining  the  lowest 
offer.  He  is  not  bound  by  the  prices  paid 
to  the  foreclosure  seller  since  such  prices 
do  not  constitute  voluntary  offers. 

Mi)  For  this  purpose,  if  the  foreclosure 
seller  and  foreclosure  purchaser  are  not 
related  parties  (as  defined  in  subdlTl- 
sion  (Ifl)  of  this  subparagraph) ,  and  if 
the  foreclosure  purchaser  does  not  have 
knowledge  of  the  date  of  commencement 
of  construction  and  the  lowest  offer  made 
by  such  seller  with  respect  to  each  of  the 


foreclosed  residences,  the  foreclosure 
purchaser  must  request  and  try  to  obtain 
from  the  foreclosure  seller  a  certificate 
specifying  such  facts.  Upon  a  subsequent 
sale  of  a  particular  residence  by  the 
foreclosure  purchaser,  he  must  certifj- 
whether  the  price  is  the  lowest  offer  for 
that  particular  residence  based  on  the 
certification  of  the  foreclosure  seUer,  a 
copy  of  which  must  be  attached  to  the 
certification  of  the  foreclosure  purchaser. 
If  the  foreclosure  seller  refuses  to  so 
certify,  the  foreclosure  purchaser  must 
make  a  reasonable  effort  to  determine 
the  date  construction  commenced  and 
the  lowest  offer  made  by  the  foreclosure 
seller.  For  this  purpose,  reasonable  effort 
includes  the  effort  to  locate  and  examine 
advertising  and  listings  published  or  used 
by  the  foiTclosure  seller.  If  the  fore- 
closure .seller  and  foreclosure  purchaser 
are  related  parties  (as  defined  in  sub- 
division (ill)  of  this  subparagraph* ,  the 
foreclosure  puchaser  will  be  considered 
as  having  knowledge  of  the  date  of  the 
commencement  of  construction  and  the 
lowest  offer  made  by  such  seller  with 
respect  to  each  of  the  foreclosed  resi- 
dences, and.  upon  a  siib.sequent  sale  of 
a  particular  residence  by  the  foreclosure 
purchaser,  he  must  comply  with  the 
certification  requirements  prescribed-  by 
paragraphs  fa)  and  (b)  of  this  section. 

(Ill)  For  purposes  of  this  subparagraph 
related  parties  shall  Include  the  relation- 
ships described  In  subparagraph  (2)  of 
§  1.44-5fc).  and  the  constructive  owner- 
ship rules  of  section  318  shall  apply,  but 
family  members  for  this  purpose  shall 
include  spouses,  ancestors,  and  lineal 
descendants. 

(d)  Adjustments  in  determining  lowest 
price.  (1)(1)  In  determining  whether  a 
residence  was  sold  at  the  lowest  offer 
appropriate  adjustment  shall  be  made 
for  differences  In  the  property  offered  and 
in  the  terms  of  the  sale.  Where  the  sale 
to  the  taxpayer  includes  property  which 
was  not  the  subject  of  the  prior  offer 
or  excludes  property  which  was  included 
in  the  prior  offer,  the  amount  of  the 
prior  offer  shall  be  adjusted  to  reflect  the 
fair  market  value  of  such  pror>erty,  pro- 
vided that,  in  the  case  of  proper^  in- 
cluded in  the  sale  which  was  not  a  part 
of  the  residence  at  the  time  of  execution 
of  the  contract  of  purchase,  the  taxpayer 
had  the  option  to  require  inclusion  or  ex- 
clusion of  such  property.  The  fair  mar- 
ket value  of  suiy  excluded  property  Is  to 
be  determined  at  the  time  of  the  prior 
offer,  while  all  additions  are  to  be  valued 
at  their  fair  market  value  on  the  date 
of  execution  of  the  contract  of  sale.  If 
a  seller  Increases  his  present  offer  to  In- 
clude financing  or  other  costs  of  the 
seller  in  connection  with  his  ownership 
of  the  residence,  the  present  offer  does 
not  qualify  as  being  the  lowest  offer. 

(ii)  "Rie  rules  in  subdivision  (i)  of  this 
.subparagraph  are  illustrated  by  the  fol- 
lowing examples: 

Example  (1) .  A  offered  to  sell  a  new  home 
without  a  garage  for  $35,000.  Having  found 
no  buyera  A  added  a  garage  and  sold  the 
home  for  $40,000.  At  the  time  the  contract 
of  sale  was  executed  the  fair  market  value 
of  the  garage  was  $5,000.  The  offer  to  seU 
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for  $40,000  qualifies  since  It  equals  the  sell- 
ers lowest  offer  plus  the  fair  market  value 
or  the  garage. 

SxampU  (2).  B.  unable  to  sell  colonial- 
stylo  homes  presently  under  construction 
and  previously  offered  for  sale  for  $40,000, 
makes  extensive  changes  in  decor  and  IdenU- 
fle«  the  homes  as  his  new  WUllamflburg 
modeL  The  Williamsburg  models  are  not 
different  residences  for  piirposes  of  this  sec- 
tion. To  the  extent  that  the  additions  have 
not  yet  been  added  at  the  time  of  execution 
of  a  contract  of  sale,  in  order  to  qualify  for 
the  credit  the  taxpayer  must  have  the  op- 
tion as  to  whether  to  Include  these  additions, 
and  If  these  additions  are  included  B  must 
charge  no  more  than  the  fair  market  value 
of  the  additions  on  that  date  of  execution  of 
the  contract  of  sale. 

<2)  Appropriate  adjustment  to  a  prior 
offer  to  sell  shaU  be  made  for  differences 
in    financing    terms    and    closing    costs 
which  Increases  the  sellers  actual  net 
proceeds    and    the    purchaser's    actual 
costs.  A  seller  ma.v  pass  on  to  the  pur- 
chaser without  affecting  the  purchase 
price  only  those  additional  amounts  he 
Is  required  to  expend  in  connection  with 
such  differences.  The  seller  may  not  by 
changing  the  financing  terms  or  closing 
costs   indirectly   increase   the   purchase 
price.  For  these  purposes  closing  costs 
Include  all  charges  paid  at  settlement  for 
obtaining  the  mortgage  loan  and  trans- 
ferring real  estate  title.  Thus,  for  exam- 
ple, where  a  purchaser  previously  offered 
a    residence    for   sale   for    $40,000    and 
agreed  to  pay  financing  "points"  required 
by   the  mortgagee,  and  now  offers  the 
same  residence  also  for  $40,000  but  re- 
quires the  purchaser  to  pay  the  points, 
the  present  offer  does  not  constitute  the 
lowest  offer.  On  the  other  hand,  a  prior 
offer  to  sell  based  upon  a  large  dowTi 
pajrment  by  the  prospective  purchaser 
may  be  adjusted  to  reflect  the  additional 
costs  to  the  seller  of  accepting  a  small 
down  pajment  from  the  taxpayer.  For 
purposes  of  determining  the  seller's  net 
proceeds,  proceeds  received  by  all  related 
parties  within  the  meaning  of  section  318 
must  be  taken  into  account.  For  purposes 
of  determining  the  lowest  offer,  where  an 
offer  provided  for  a  rebate  (e.g..  of  cash 
or  of  a  contribution  toward  mortgage 
pajinents'    or   included,   without   addi- 
tional charge  or  at  less  than  fair  mar- 
ket   value,    property    not   nonnally    in- 
cluded in  the  sale  of  a  residence  <e  <;.,  an 
automobile)  such  offer  must  be  reduced 
by  the  amount  of  such  rebate  or  by  the 
amount  by  which  the  fair  market  value 
of  such  property  at  the  time  of  the  offer 
exceeds  the  am.ount  paid  for  it  by  the 
purchaser   Thus,  where  a  residence  was 
advertised  for  sale  at  $40,000.  but  the 
seller  agreed  to  pay  $200  a  month  on  the 
purchaser's    mortgage    for    10    months, 
such  residence  is  considered  to  have  been 
offered  for  sale  at  $38,000. 

(3>  In  the  case  of  a  factor>-made 
home,  where  delivery  and  installation 
costs  are  included  in  the  specified  base 
price  of  such  home  an  appropriate  ad- 
justment is  to  be  made  in  such  sr>eclfied 
base  price  for  differences  in  the  fair  mar- 
ket value  of  the  delivery  and  installation 
in  determining  the  lowest  offer. 

<e>  Ciinl  ajid  criminal  penalties.  If  a 
person  certifies  that  the  price  for  which 


the  residence  was  sold  does  not  exceed 
the  lowest  offer  and  if  it  is  found  that 
the  price  for  which  the  residence  was 
sold  exceeded  the  lowest  offer,  then  such 
person  is  liable  (imder  section  208<b)  of 
the  Tax  Reduction  Act  of  1975)  to  the 
purchaser  for  damages  in  an  amount 
equal  to  three  times  the  excess  of  the 
certified  price  over  the  lowest  offer  plus 
reasonable  attorney's  fees.  No  Income 
tax  deduction  shall  be  allowed  for  two- 
thirds  of  any  amount  paid  or  incurred 
pursuant  to  a  judgment  entered  against 
any  person  In  a  suit  based  on  such  lia- 
bility. However,  attorneys  fees,  court 
costs,  and  other  such  amounts  paid  or 
incurred  with  respect  to  such  suit  which 
meet  the  requirements  of  section  162  are 
deductible  under  that  section.  In  addi- 
tion, an  individual  who  falsely  certifies 
may  be  subject  to  criminal  penalties. 
For  example,  section  1001  of  title  18  of 
the  United  States  Code  provides  as 
follows : 

{  1001.  statements  or  eistriee  generally. 

Whoever,  in  any  matttfr  within  the  JurLs- 
dlctlon  of  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  falsi- 
fies, conceals  or  covers  up  by  any  trick, 
acheme.  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
false  WTltlng  or  document  knowing  the  same 
to  contain  any  fal.se,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  than 
five  years,  or  l>olh. 

The  treble  damages  and  criminal  sanc- 
tions provided  under  this  paragraph  ap- 
ply only  with  regard  to  false  certifica- 
tion as  to  the  lowest  offer,  not  to  false 
certification  as  to  commencement  of  con- 
struction. However,  with  regard  to  false 
certification  as  to  commencement  of 
construction  there  may  exist  contractual 
or  tort  remedies  under  State  law. 

if»  Denial  of  credit.  In  the  absence  of 
the  taxpayer's  participation  in,  or  knowl- 
edge of,  a  false  certification  by  the  seller, 
the  credit  is  not  denied  to  a  taxpayer 
who  otherwise  qualifies  for  the  credit 
solely  because  the  seller  has  falsely  cer- 
tified tl^at  the  new  princip>al  residence 
was  sold  at  the  lowest  offer.  However,  if 
certification  as  to  the  commencement  of 
construction  is  false,  no  credit  is  allowed 
since  such  residence  does  not  qualify  as 
a  new  principal  residence  construction  of 
which  began  before  March  26,  1975. 

§  1.41 — t       Rcfiipluro    ft»r   ci-rliiin    «li-p<»i- 
lionv. 

*a)  In  general.  '!>  Under  section  44 
(d>  except  as  provided  in  paragraphs 
(b>  and  (c)  of  thLs  section,  if  the  tax- 
payer disposes  of  property,  with  respect 
to  the  purchase  of  which  a  credit  was 
allowed  under  section  44(a» .  at  any  time 
within  36  months  after  the  date  on  which 
he  acquired  it  for.  In  the  case  of  con- 
struction by  the  ta^^payer.  the  date  on 
w  hich  he  first  occupied  it  as  his  principal 
residence) ,  then  the  tax  imposed  under 
chapter  1  of  the  Code  for  the  taxable 
year  in  which  the  replacement  period 
<as  provided  under  subparagraph  (2)  of 
this  paragraph'  terminates  is  increased 
by  an  amount  equal  to  the  amount  al- 
loiwed  as  a  credit  for  the  purchase  of 
.such  proiJcrty. 


^2)  The  replacement  period  is  the  pe- 
riod provided  for  purchase  of  a  new 
principal  residence  imder  section  1034 
of  the  Code  without  recognition  of  gain 
on  the  sale  of  the  old  residence.  In  the 
case  of  residences  sold  or  exchanged  after 
December  31.  1974.  It  is  generally  18 
months  in  the  case  of  acquLsitlon  by  pur- 
chase and  2  years  In  the  case  of  con- 
struction by  the  taxpayer  provided,  how- 
ever, that  such  construction  has  com- 
menced within  the  18-month  period. 
Thus,  a  calendar-year  taxpayer  who  dis- 
poses of  his  old  principal  residence  in 
December  1975  and  does  not  qualify  un- 
der paragraph  (b)  or  (O  of  this  section 
will  Include  the  amount  previou.sly  al- 
lowed as  additional  tax  on  his  1977  tax 
return. 

(3)  Except  as  provided  in  paragraphs 
fb>  and  (c>  of  this  section,  section  44idi 
applies  to  all  dispositions  of  property, 
including  sales  (including  foreclosure 
.sales) .  exchanges  (Including  tax-free  ex- 
changees .such  as  those  under  sections  351, 
721.  and  1031).  and  pifUs. 

1 4)  In  the  case  of  a  husband  and  wife 
who  were  allowed  a  credit  imder  section 
44(a)  claimed  on  a  joint  return,  for  the 
purpose  of  section  A4<d>  and  this  sec- 
tion the  credit  shall  be  allocated  between 
the  spouses  in  accordance  with  the  pro- 
visions of  paragraph  (b)(3)  of  5  1.44-1. 
(b)  Acquisition  of  a  new  residence.  <  1 ' 
Section  44(d)(1)  and  paragraph  (a)  of 
this  section  shall  not  apply  to  a  disposi- 
tion of  property  with  respect  to  the  pur- 
chase of  which  a  credit  was  allowed  under 
section  44 1  a)  in  the  case  of  a  taxpayer 
who  purchases  or  constructs  a  new  prin- 
cipal residence  fwithln  th,e  meaning  of 
5  1.44-5 1  a))  within  the  applicable  re- 
placement period  provided  In  section 
1034  In  determining  whether  a  new  prin- 
cipal residence  qualifies  for  purposes  of 
this  section  the  rules  relating  to  con- 
struction, acquisition,  and  occupancy 
under  5  1.44-2  do  not  apply.  Wliere  a 
disposition  has  occurred  and  the  tax- 
payers purchase  <or  construction)  costs 
of  a  new  principal  residence  are  le.ss  than 
the  adjusted  sales  price  <as  defined  in 
section  1034ib))  of  the  old  residence, 
the  tax  imposed  by  chapter  1  of  the  Code 
for  the  taxable  year  following  the  tax- 
able year  duiing  which  disposition  occurs 
is  Increased  by  an  amount  which  bears 
the  same  ratio  to  tlie  amount  allowed  as 
a  credit  for  the  purchase  of  the  old  resi- 
dence as  (1)  the  adjusted  sales  price  of 
the  old  residence  (within  the  meaning 
of  section  1034).  reduced  (but  not  below- 
zero)  by  the  taxpayer's  cost  of  purchas- 
ing (or  constructing)  the  new  residence 
(within  the  meaning  of  such  section) 
bears  to  (ID  the  adjusted  sales  price  of 
the  old  residence. 

(2)  The  rules  of  subparagraph  (1)  of 
this  paragraph  may  be  Illustrated  by 
the  follow  ing  example : 

Example.  On  July  15.  1975,  A  purchases 
a  new  principal  residence  for  a  tot«i  pur- 
chase price  of  $40,000.  The  property  meets 
the  testB  of  S  1  44-2.  and  A  Is  allowed  a  credit 
of  $2,000  on  his  1975  tax  return.  On  Janu- 
ary 15,  1977  (within  36  months  after  acquisi- 
tion) A  Mils  hl0  residence  for  an  adjusted 
salea  price  of  $50,000  and  on  March  15.  1977, 
purcha.ses  a  new  principal  residence  at  a  ooet 
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of  $40,000.  Since  the  new  principal  residence 
w«a  purcha«ed  within  the  18-month  replace- 
ment period  (provided  in  section  1084).  ttM 
amount  recaptured  Is  limited  to  $400,  d»- 
termlned  by  multiplying  the  amount  of  the 
credit  allowed  ($2,000)  by  *  fraction,  the 
numerator  of  which  Is  $10,000  (determined 
by  reducing  the  adjusted  sales  price  of  the 
old  residence  ($50,000)  by  A's  cost  of  pur- 
chasing the  new  principal  residence  ($40,- 
(X)0) )  and  the  denominator  of  which  la 
$50,000  (the  adjusted  sales  price).  There- 
fore. A's  tax  liability  for  1978,  the  year  fol- 
lowing the  taxable  year  Ln  which  the  dl.spo- 
eltlon  occurred,  Is  Increased  by  $400. 

(c)  Certain  involuntary  dispositions. 
Section  44(d)(1)  and  paragraph  (a)  of 
this  section  shall  not  apply  to  the  follow- 
ing: 

(1)  A  disposition  of  a  residence  made 
on  account  of  the  death  of  any  individ- 
ual having  a  legal  or  equitable  interest 
therein  occurring  during  the  36-month 
period  described  in  paragraph  (a)  of  this 
section, 

•  2)  A  disposition  of  the  residence  if 
It  is  substantially  or  completely  de- 
stroyed by  a  casualty  described  in  section 
165(c) (3). 

(3)  A  disposition  of  the  residence  If 
It  is  compulsorily  and  Involuntarily  con- 
verted within  the  meaning  of  section 
1033fa).  or 

(4)  A  disposition  of  the  residence  pur- 
suant to  a  settlement  in  a  divorce  or 
legal  separation  proceeding  where  the 
other  spouse  retains  the  residence  as 
principal  residence  (as  defined  in  §  1  44- 
5(a)). 

§  1.11 — 3       ni'TiiiilioiiM. 

For  pmposes  of  section  44  and  the 
regulations  thereimder — 

(a)  New  principal  residence.  The  term 
"new  principal  residence"  means  a  prin- 
cipal residence,  the  original  use  of  which 
commences  with  the  taxpayer.  The  term 
"principal  residence"  has  the  same 
meaning  as  under  section  1034  of  the 
Code.  For  this  purpose,  the  term  "resi- 
dence "  includes,  without  being  limited 
to,  a  single  family  structure,  a  residen- 
tial unit  in  a  condominium  or  coopera- 
tive housing  project,  a  townhouse,  and 
a  factory-made  home.  In  the  case  of  a 
tenant-stockholder  in  a  cooperative 
housing  corporation  references  to  prop- 
erty used  by  the  taxpayer  as  his  princi- 
pal residence  and  references  to  tlie  resi- 
dence of  a  taxpayer  shall  include  stock 
held  by  the  tenant-stockholder  in  a  co- 
operative housing  project  provided,  how- 
ever, that  the  taxpayer  used  as  his  prin- 
cipal residence  tlie  house  or  apartment 
which  he  was  entitled  as  such  stock- 
holder to  occupy.  "Original  use"  of  the 
new  principal  residence  by  the  taxpayer 
means  Uiat  such  residence  has  never 
been  used  as  a  residence  prior  to  its  use 
as  such  by  tlie  taxpayer.  For  tliis  pur- 
pase,  a  residence  will  qualify  if  the  first 
occupancy  was  by  tlie  taxpayer  pursuant 
to  a  lease  arrangement  pending  settle- 
ment under  a  binding  contract  to  pur- 
cha.se  or  pursuant  to  a  lease  anange- 
ment  where  a  written  option  to  purchase 
the  then  existing  residence  was  con- 
tained in  the  original  lease  agreement. 

A  renovated  building  does  not  qualify 


as  new,  regardless  of  the  extent  of  the 
renovation  nor  does  a  condominium  con- 
version qualify. 

(b)  Purchase  price — (D  General  rule. 
For  purposes  of  section  44(a)  and 
8  1.44-1.  the  term  "purchase  price" 
means  the  adjusted  basis  of  the  new 
principal  residence  on  the  date  of  ac- 
quisition and  Includes  all  amounts  at- 
tributable to  the  acquisition  or  constru- 
tion,  but  only  to  the  extent  that  such 
amounts  constitute  capital  expenditures 
and  are  not  allowable  as  deductions  ifi 
computing  taxable  income.  Such  capital 
expenditures  include  but  are  not  limited 
to  the  cost  of  acquisition  or  construc- 
tion, title  insiwance.  attorney's  fees, 
transfer  taxes,  and  other  costs  of  trans- 
fer. For  these  purposes  the  adjusted  basis 
of  a  factory -made  home  includes  the  cost 
of  moving  the  home  and  setting  it  up  as 
the  taxpayer's  principal  residence  only 
w  here  such  cost  is  included  in  the  base 
price  of  the  residence :  it  also  includes  the 
purchase  price  of  the  land  on  which  the 
home  is  located,  but  only  if  such  land  was 
purchased  by  the  taxpayer  after  March 
12,  1975  and  only  if  the  taxpayer  acquired 
the  land  prior  to  or  in  conjunction  with 
the  acquisition  of  such  factory-made 
home.  However,  the  adjusted  basis  does 
not  mclude  any  expenditures  involved  in 
connection  with  the  leasing  of  land  on 
which  the  factory-made  home  is  located. 
In  the  case  of  factoiy-made  homes  the 
adjusted  basis  includes  fui'niture  only 
where  it  is  included  in  the  base  price 
of  the  unit. 

i2)  Sale  of  old  principal  residence.  <i) 
Tlie  adjusted  basis  is  reduced  by  any 
gain  from  the  sale  or  involuntary  con- 
version of  an  old  principal  residence, 
which  is  not  recognized  due  to  the  appli- 
cation of  section  1033  or  .section  1034. 
However,  no  reduction  will  be  made  for 
any  gain  excluded  from  tax  by  reason 
of  the  special  treatment  provided  undeV 
the  tax  laws  in  the  case  of  a  sale  by  a 
taxpayer  who  has  attained  age  65  'sec. 
121  of  the  code). 

(ii)  The  rules  in  subdivision  lii  of 
this  subparagraph  are  illustrated  by  the 
following  examples: 

Example  il).  A  sells  an  old  principal  resi- 
dence for  $30,000  which  has  an  adjusted  basis 
of  $20,000.  A  reinvests  the  proceeds  by  pur- 
cha,«;lng  a  new  principal  residence  for  $40,000 
( including  settlement  costs  which,  are  capital 
in  nature),  and  this  purchase  satisfies  •the 
stattitory  criteria  under  section  1034  for 
nonrecognition  of  gain.  The  credit  under 
section  44  applies  with  respect  to  $30,000 
($40,000  cost  minus  $10,000  unrecognized 
gain)  of  the  cost  of  the  new  principal 
residence. 

Example  (2) .  B  and  C,  two  sisters,  purchase 
a  new  principal  residence  as  Joint  tenants 
with  the  right  of  survivorship  for  a  total 
purchase  price  of  $40,000.  B  has  previously 
sold  her  old  principal  residence  for  $25,000 
and  a  $10,000  gain  on  the  sale  has  qualified 
for  nonresognitlon  under  section  1034.  B 
contributes  $25,000  and  C  contributes  $15,000. 
The  adjusted  basis  of  the  new  principal  resi- 
dence is  $30,000  representing  the  total  pur- 
chase price  of  $40,000  less  $10,000  represent- 
ing unrecognized  gain  under  section  1034. 
Tht  total  credit  allowable,  therefore,  is  $1,500 
Since  joint  tenants  are  treated  as  equal 
owners  and  since  allocation  of  tlie  credit  l.s 


made  in  proportion  to  the  taxpayer's  respec- 
tive ownership  interests  In  such  residence  B 
and  C  each  will  receive  a  credit  of  $156. 

Example  (3).  Taxpayer  D  Is  65  years  old 
and  sells  his  old  principal  residence  for 
$20,000  excluding  all  gain  under  section  121. 
He  then  purchases  a  new  principal  residence 
for  $30,000.  D's  adjusted  basis  in  his  new 
principal  residence  Is  $30,000.  and  he  is  al- 
lowed a  credit  of  $1,500. 

<3)  Tie-in  sales.  In  the  case  of  a  pur- 
chase of  a  new  principal  residence  which 
is  tied  in  to  the  transfer  of  other  property 
by  the  seller  to  the  purchaser,  whether 
purportedly  by  sale  or  gift,  the  adjusted 
basis  of  the  residence  is  reduced  by  the 
amount  of  the  excess  of  the  fair  market 
value  of  such  other  property  received 
over  the  amount,  if  any,  purportedly  paid 
for  it  by  the  purchaser  of  the  residence 
For  example,  if  a  taxpayer  receives  a  new- 
car  with  a  fair  market  value  of  $2,500 
upon  the  purchase  of  a  condominium 
apai-tment  for  a  total  purchase  isrice  of 
$40,000  (including  settlement  costs  which 
are  capital  in  nature)  his  adjusted  ba.sis 
in  the  residence  for  computation  of  the 
credit  is  $37,500. 

1 4)  Basis  of  new  principal  residence. 
The  taxpayer's  basis  in  his  new  principal 
residence  is  not  in  any  way  affected  by 
the  allow  ance  of  the  credit 

ici  Purchase — (1)  General  rule.  Ex- 
cept as  provided  in  subparagraph  (2)  of 
this  paragraph,  the  term  "purchase" 
means  any  acquisition  of  property. 

(2)  Exceptions,  (i)  An  acquisition  does 
not  quahfy  as  a  purchase  for  the  purpose 
of  this  paragraph  if  the  property  is  ac- 
quired from  a  person  whose  relationship 
to  tlie  person  acquiring  it  would  result  in 
the  disallowance  of  losses  under  section 
267  or  707(b).  Such  persons  include — 

(A)  The  purchaser's  spouse,  ancestors 
and  hneal  descendants. 

(B)  Related  corporations  as  provided 
under  section  267(b)  (2) . 

(C)  Related  triists  as  provided  under 
section  267(b)  <4).  (5).  (6),  and  (7", 

iD)  Related  charitable  organization? 
as  provided  under  .section  267(b)  <9) ,  and 

(E)  Related  partnerships  as  provided 
imder  section  707(b)  (1). 

For  purposes  of  this  subdivision  the 
consti'uctive  ownership  rules  of  .section 
267(c)  shall  apply  except  that  paragraph 
(41  of  section  267(c)  shall  be  treated  as 
providing  that  the  family  of  an  individ- 
ual shall  include  only  his  spouse,  ances- 
tors, and  lineal  descendants. 

lii)  An  acquisition  does  not  qualify  as 
a  purchase  for  the  purpose  of  this  para- 
graph if  the  basis  of  the  property  in  the 
hands  of  the  person  acquiring  such  prop- 
eity  is  determined — 

( A '  In  whole  or  in  part  by  reference 
to  the  adjusted  basis  of  such  property  in 
the  hands  of  the  person  from  whom  ac- 
quired <  e.g.,  a  gift  under  section  1015  < .  or 

(B)  Under  section  1014(a)  (relating 
to  property  acquired  from  a  decedent'. 

<d)  Self -construction.  The  term  "self- 
construction"  means  the  construction  of 
a  residence  (other  than  a  factory-made 
home)  to  the  taxpayer's  specifications 
on  land  already  owned  or  leased  by  the 
taxpayer  at  the  time  of  commencement 
of  construction.  Thus,  wheie  a  taxpayer 
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purchases  land  and  either  builds  a  resi- 
dence hlmsell  or  hires  an  architect  and 
a  contractor  to  build  a  residence  on  that 
land,  the  taxpayer  has  "self-constructed" 
the  residence. 

te>  Factory -made  home  The  term 
■factory-made  homes"  includes  mobile 
homes,  houseboats  and  prefabricated 
and  modular  homes. 

tf>  Lowest  offer.  The  term  "lowest 
offer"  means  the  lowest  price  at  which 
the  residence  was  oCered  for  sale  after 
Februarj-  28.  1975. 

Par.  2.  Paragraph  (c^  <3)  of  i  1.6014-2 
is  amended  by  revLslng  subdivisions  <vl) 
and  tvll>  and  adding  new  subdivisions 
^ viil »  and  (Ix > .  to  read  sis  follows : 

§  1.6014-2      Tax    tmt   rompuU-d   by   tax- 
purer    for    taxable    yrars    beKinning 
ufl.r  I>i<«jiibeT  31.  I960. 
«  •  •  •  • 

(C   Effects  Of  election.  •   •   • 

( 3  >  A  taxpayer  who  makes  an  election 

under  section  6014  shall  not  be  precluded 

from  claiming — 

,  •  •  •  • 

*vi)  The  credit  under  section  41  're- 
lating to  contributions  to  candidates  for 
public  ofHce  > ; 

(vii>  The  credit  under  section  42  i  re- 
lating to  overpayments  of  tax)  ; 

(vlU)  The  credit  under  section  43  're- 
lating to  earned  income) ;  or 

(ix)  The  credit  under  section  44  (re- 
lating to  purchase  of  new  principal 
residence). 

Regulations  on  Proc«:»ore  and 

Administration   (2«  CFR  Part  301  ► 

Par.  3.  Section  301.6096  is  amended  by 
revising  subsection  (b>  and  the  hLstorical 
note  to  read  as  follows : 

§301.6006      .*«lnlu»of7    ^ovi.si«m«;    d«-«iK- 
natiua  by  inilividaaU. 
Sec.  6096.  Designation  fcv  individuals    •  •  • 
(b)    Income  tax  UabUity    Par  purposes  of 
subsectiou    (a),   the   Income   tax   UabUlty  of 
aa   Individual    for   any    taxable   year    Is    th« 
amount  of  the  tax  imp<»ed  by  chapter  1  on 
such    individual    for   such    taxable    year    (as 
shown  on  his  return),  reduced  by  the  sum 
of  the  credits   (as  .shown  on  hU  return)    al- 
lowable under  seoUona  33.  37.  38.  40.  41.  42. 
and  44. 

1  Sec  6096  added  by  sec.  301.  Foreign  Investors 
Tax  Act  1966  (80  Stat  1587):  amended  by 
sec.  802  (a)  and  (b)(2).  Rev.  Act  1971  (85 
Stat.  573):  sec  6(a).  Act  of  July  1.  1973  (87 
Stat  135.  Pub.  Law  93-63):  sees.  203(b)(4) 
and  208(d)(4).  Tax  BeduoUon  Act  1975  (89 
Stat  30.32)  ) 

Par.  4.  SecUon  301  66d«-l  la  amended 
to  read  as  follows: 

§  301.6006-1       Dc»is:«ati«ti     by     individ- 
uals f«»r  tuxiible  yoan*  lM-»:iiininK  after 
I>e4«-mb<<r31,  1972. 
•  •  •  •  • 

(bt  /ncome  fax  HoNIi^.  For  purposes 
of  paragraph  (a)  of  this  section,  the  in- 
come tax  liability  of  an  individual  for 
any  taxable  year  is  the  amount  of  the 
tax  Imposed  by  chapter  1  on  such  in- 
dividual for  such  taxable  year  (as  shown 
on  his  return) ,  reduced  by  the  sum  of 
the  credits  (as  shown  on  his  return)  al- 
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lowable  under  sections  33.  37.  38.  40,  41. 
42.  and  44. 

|FR  Doc.75-18472  FUed  7-15-75:8:40  am] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  20  ] 

MIGRATORY  BIRD  HUNTING 

Importation  Limits 

Section  20.61  of  Title  50.  Code  of  Fed- 
eral Regulations,  sets  limits  on  the  num- 
bers of  migratory  game  bird.s  which  may 
be  imported  from  any  forcisn  countiT- 
These  importation  limits  are  imposed  by 
the  United  States  as  part  of  its  effort  to 
protect  species  of  migratory  game  birds 
from  extermination.  Imiwrtations  from 
Canada  are  exempted  from  such  limits 
as  apply  to  migratory  waterfowl  because 
Canada  and  the  United  States  are  sig- 
natories to  a  treaty  for  the  protection 
ofjoiBxatory  birds  and  because  Canada 
has  domestic  legislation  regulating  the 
export  of  migratory  game  birds. 

The  government  of  Mexico  is  also  sig- 
natory- to  a  bilateral  treaty  with  the 
United  States  for  the  protection  of  mi- 
gratory birds  and  has  recently  enacted 
domestic  legislation  regulating  the  ex- 
port of  migratory  game  birds.  The  pur- 
pose of  the  proposed  amendment  Is  to 
add  Mexico  as  a  country  from  which  mi- 
gratory game  birds  may  l>e  imported 
without  regard  to  the  expre.'^s.  numerical 
importation  limits  of  5  20  61  of  Title  50. 
CFR.  This  change  is  considered  desirable 
because  principles  of  international  com- 
ity suggest  that  the  United  States  defer 
primary  responsibility  for  the  protection 
of  migratory  game  birds  within  Mexico 
to  the  sovereign  government  of  that 
country  and  because  responsible  author- 
ities within  that  country  may  best  be  In 
a  position  to  regulate  and  protect  such 
birds. 

Under  the  proposed  change,  the  United 
States  win  no  longer  Impose  Importation 
limits  as  such  on  migratory  game  birds 
from  Mexico.  However,  any  person  who 
imports  migratorj-  game  birds  in  exce.ss 
of  the  maximum  number  permitted  to 
be  exported  by  Mexican  authorities  will 
still  be  in  violation  of  United  States" 
law  (namely,  proposed  S  20  61  (a)  (2)  or 
(b)(2)  of  Title  50.  CFR)  and  will  be 
subject  to  prosecution  in  the  United 
States  under  the  Migratory  Bird  Treaty 
Act.  5  707  of  Title  16.  United  States  Code. 
Submittal  of  written  comments.  Inter- 
ested persons  may  participate  In  this 
rulemalclng  by  submitting  written  com- 
ments, preferably  in  triplicate,  to  the 
Director  (FWS  LE) .  US.  FLsh  and  Wild- 
life Service,  Post  Office  Box  19183.  Wash- 
ington. DC.  20036.  All  relevant  comments 
received  no  later  than  July  31.  1975.  will 
be  considered.  The  usual  30-day  period 
for  submittal  of  written  comments  has 
been  reduced  to  15  days  because  of  the 
desirability  of  ( 1  >  removing  the  express 
numerical  Importation  limits  at  the  Mex- 
ican border  In  time  for  the  forthcoming 
hunting  season,  and  (2)  including  notice 
of  such  removal  of  Uiese  limits  In  the 


aiuiual  regulatory  announcement  con- 
cerning season  lengths,  bag  and  posses- 
sion limits,  etc.  for  migratory  game  birds 
It  is  also  considered  that  the  nature 
of  the  proposed  change  as  one  which 
"relaxes"  an  already-existing  regulatorj- 
requirement  is  such  as  to  permit  a  short- 
ened comment  period.  Comments  re- 
ceived will  be  available  for  public  inspec- 
tion during  normal  business  hours  at 
the  Service's  office  in  Suite  600,  1612  K 
Street.  NW.,  Washington.  DC. 

This  notice  of  proposed  rulemaking  is 
i.ssued  imder  the  authority  contained  in 
the  Migratory  Bird  Treaty  Act  <  16  US  C 
704).  . 

Dated:  July  11,  1975. 

Lynn  A.  Greenwalt. 
Director,  U.S.  Fush  and 

Wildlife  Service. 

Accordingly,  it  Is  proposed  to  amend 
Subchapter  B.  Chapter  I  to  Title  50.  Code 
of  Federal  Regulations,  by  revising 
§  20.61  to  read  as  follows:         i 

§  20.61       Imporlulion  liniilK. 

No  person  shall  import  migratory 
game  birds  in  excess  of  the  following 
importation  limits: 

(a'  Doves  and  pigeons. —  (1)  Piom  any 
foreign  country  except  Mexico,  during 
any  one  calendar  week  beginning  on 
Sunday,  not  to  exceed  25  doves,  singly  or 
In  the  aggregate  of  all  species,  and  10 
pigeons,  singly  or  in  the  aggregate  of  all 
species 

(2i  From  Mexico,  not  to  exceed  the 
maximum  number  permitted  to  be  ex- 
ported by  Mexican  authorities. 

(b)  Waterfowl. —  'D  From  any  foreign 
counti-y  except  Canada  and  Mexico,  dur- 
ing any  one  calendar  week  beginning  on 
Sunday,  not  to  exceed  10  ducks,  singly 
or  in  the  aggregate  of  all  .species,  and  five 
geese  including  brant,  singly  or  In  the 
aggregate  of  all  species. 

(2)  Prom  Canada  and  Mexico,  not  to 
exceed  the  maximum  numbers  permitted 
to  be  exported  by  Canadian  and  Mexican 
authorities,  respectively. 

|FR  Doc  75  18469  Filed  7   15  75:8:45  ami 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  29  ] 

TOBACCO   INSPECTION 

Inspection  of  Tobacco 

Notice  is  hereby  given  that  the  US. 
Department  of  Agriculture  has  under 
consideration  the  amendment  of  Sub- 
parts B  and  F.  of  7  CFR  Part  29.  relating 
to  fees  and  charges  for  permissive  in- 
spection under  the  regulations  governing 
the  inspection  of  tobacco  pursuant  to 
the  authority  contained  in  The  Tobacco 
Inspection  Act  (49  Stat  731;  7  U  S.C. 
511  et  seq.). 

Statement  of  consideration.  The  De- 
partment proposes  to  amend  "Subpart 
B — Regulations",  relating  to  fees  and 
charges  for  services  performed  other 
than  under  an  agreement  (21  FR  3669. 
May  30.  1956;  and  25  FR  4949,  June  4. 
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I960).  The  Tobacco  Inspection  Act  au- 
thorizes official  inspection  and  grading 
of  tobacco.  Such  inspection  and  grading 
service  is  either  mandator>-  or  permis- 
sive. Mandatory  inspection,  as  defined  In 
7  CFR  29.71.  consists  of  inspecting  and 
certifying  tobacco,  free  of  charge,  on 
designated  markets  (as  defined  in  7  CFR 
29.1(e),  before  it  is  offered  for  sale.  Pcr- 
missive  Inspection,  as  defined  in  7  CFR 
29.56,  consists  of  Inspecting,  Including 
sampling  and  weighing,  and  certificating, 
and  is  made  available  to  Interested  par- 
ties on  a  fee  basis.  The  Act  requires  such 
fees  to  be  reasonable,  and  as  nearly  as 
possible,  to  cover  the  cost  of  performing 
the  services. 

The  current  regulalioivs,  7  CFR  29.123. 
provide  tliat  fees  and  charges  for  per- 
missive Inspection  services  performed 
other  than  under  an  agreement  shall 
comprLse  the  cost  of  travel  expen.se.  per 
diem  allowance  and  salaries  (21  FR 
3669.  May  30,  1956;  and  25  FR  4949, 
June  4,  I960).  It  is  proposed  that  §  123 
be  revised  to  provide  that  the  fee  for 
such  service  include  the  cost  of  related 
expenses,  as  well  as  the  cost  of  salaries, 
travel,  and  per  diem.  This  charge  will 
lncrea.se  the  fees  for  such  service  to  more 
nearly  cover  tlie  Department's  cost  of 
performing  the  service.  Additionally,  it  is 
proposed  that  a  standard  houily  rate  of 
compensation  be  used  rather  than  a  fee 
based  on  the  salary  of  the  specific  inspec- 
tor who  performed  the  service  and  that 
fee  be  based  on  the  actual  time  required 
to  render  the  service  calculated  to  the 
nearest  30-minute  period.  Therefore,  un- 
der the  proposal,  the  base  hourly  rate 
will  be  $12.60;  tlie  overtime  hourly  rate 
lor  service  performed  outside  the  inspec- 
tor's regularly  scheduled  tour  of  duty 
will  be  $15.00;  and  the  hourly  rate  for 
services  performed  on  Sundays  or  holi- 
days will  be  $18.85.  This  proposed  uni- 
form rate  of  calculation  will  substan- 
tially reduce  administrative  record- 
keeping and  eliminate  the  possibility  of 
error  caused  by  the  charging  of  different 
hourly  rates  based  on  the  varying  GS 
grades  of  inspectors  as  Is  currently  done. 

It  is  also  proposed  to  amend  §  9252  of 
7  CFR  Part  29,  appearing  in  Subpait  F, 
which  establishes  the  fees  and  charges 
for  the  permissive  Inspection  of  non- 
quota Maryland  tobacco.  U.S.  Type  32, 
produced  and  marketed  In  a  quota  area. 
The  current  regulations.  7  CFR  29.9252. 
provide  that  fees  and  charges  for  inspec- 
tion and  certification  services  at  receiv- 
ing points  shall  comprise  the  cost  of 
travel  expenses,  per  diem  allowances,  and 
salaries  (38  FR  27817.  October  9.  1973). 
It  Is  proposed  that  }  29.9252  be  amended 
to  provide  that-the  fees  charged  for  such 
Inspection  will  be  the  same  as  the  fees 
charged  as  proposed  In  the  amendment 
to  7  CFR  29.123  discussed  above. 

It  Is  proposed  that  SS  29.123  and 
29.9252  of  title  7.  Code  of  Federal  Reg- 
vilatlons  be  revised  as  follows: 

§  29.123      Fees  and  charges. 

The  fees  and  charges  for  Inspection 
other  than  under  an  agreement  shall  be 
as  follows: 

(a)  Fees  and  charges  for  inspection  at 
redrjlng   plants    and    receiving    points 


sliall  comprise  the  cost  of  salaries,  travel. 
per  diem,  and  related  expenses  to  cover 
the  cost  of  performing  the  service.  Fees 
sliall  be  for  actual  time  required  to  ren- 
der the  service  calculated  to  the  nearest 
30-mlnute  period.  The  base  hourly  rate 
shall  be  $12.60.  The  overtime  rate  for 
service  performed  outside  the  Inspector's 
regularly  scheduled  tour  of  duty  shall  be 
$15.00.  The  rate  of  $18.85  shall  be 
cliarged  for  work  performed  on  Sur^lay 
or  holidays. 

(b)  The  fees  or  charges  for  hogshead, 
bale  or  case  Inspection  shall  comprise 
the  same  costs  as  provided  in  paragraph 
(a)  of  this  section. 

(c)  The  fees  or  charges  for  sample  in- 
spection shall  comprise  the  same  costs 
as  provided  in  paragraph  (a'  of  tliLs 
sec  tion. 

§  29.9232  F«'<-s  and  rhurj:«->  for  inspt-f- 
lion  and  rortiliralion  M-rvicr*  oilier 
than  under  an  apircenicnt. 

Fees  and  charges  for  Inspection  and 
certification  services  at  receiving  points 
shall  comprise  the  cast  of  .salaries,  travel, 
per  diem,  and  related  expenses  to  cover 
the  cost  of  performing  the  service.  Fees 
.shall  be  for  actual  time  required  to  render 
the  service  calculated  to  the  nearest  30- 
minute  period.  The  base  hourly  rate  shall 
be  $12  60.  The  overtime  rate  for  service 
performed  outside  the  inspector's  regu- 
larly .scheduled  tour  of  duty  shall  be 
$15  00.  The  rate  of  $18.85  shall  be 
charged  for  work  performed  on  Sunday 
or  holidays. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  In  connec- 
tion with  these  proposed  amendments 
should  file  the  same,  in  duplicate,  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112-A  Administra- 
tion Building,  Washington,  D.C.  20250, 
on  or  before  August  15,  1975.  All  written 
submissions  pursuant  to  the  notice  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Hearing  Clerk  during 
the  official  hours  of  business  (7  CFR 
1.27(b)). 

Dated:  July  11,  1975. 

John  C.  Blum. 
i4cf  tnsr  Administrator. 

|FR  DPC75-18462  Filed   7-15-75;8:45  ami 


[  7  CFR  Part  917  ] 

FRESH    PEARS.    PLUMS.    AND    PEACHES 
GROWN   IN   CALIFORNIA 

Approval  of  Expenses  and  Fixing  of  Rates 
of  Assessment  for  the  1975-76  Fiscal 
Period  and  Carryover  of  Unexpended 
Funds 

This  notice  Invites  written  comment 
relative  to  the  proposed  budget  and  rates 
of  assessment  to  be  paid  by  handlers  for 
local  administration  of  Marketing  Order 
917,  regulating  shipments  of  fresh  Cali- 
fornia pears,  plums,  and  peaches.  The 
proposed  budget  Is  $945,470  and  the  rates 
of  assessment  are  $.01  per  carton  of 
pears,  $.075  per  lug  of  plums,  and  $.04 
per  lug  of  peaches. 

Consideration  Is  being  given  to  the 
following  proposals  submitted  by  the 
Control    Committee,   established   imder 


the  marketing  agreement,  as  amended, 
and  Order  No.  917.  as  amended  (7  CFP^ 
Part  917),  as  the  agency  to  administer 
the  provisions  thereof.  Said  agreement 
and  order  regulate  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in  the 
State  of  California  and  are  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674'. 
The  proposals  are  as  follows: 
'a)  That  expenses  that  are  reason- 
able and  likely  to  be  incurred  during  the 
fiscal  period  from  May  1.  1975,  tlirough 
February  29,  1976,  w'lll  amount  to 
$945,470. 

(b)  That  the  rates  of  asscs-sment  for 
such  fiscal  period  payable  by  each  han- 
dler in  accordance  with  §  917.37  be  fixed 
at: 

(1)  One  cent  ($0.01)  per  No.  29B  special 
lug  box  of  peers,  or  ita  equivalent  In  other 
containers  or  In  bulk: 

(2)  Seven  and  five-tenths  cents  (tO.075) 
per  No.  22D  standard  lug  box  of  plunw.  or 
Its  equivalent  In  otlier  containers  or  In  bulk: 
and 

(3)  Four  cents  ($0.04)  per  L.A.  lug  of 
ptachcs  or  Its  equivalent  in  other  containers 
or  in  bulk. 

'c>  That  unexpended  assessment 
funds  in  excess  of  exjienses  incurred 
during  the  fiscal  period  ending  February 
28.  1975,  be  carried  over  in  accordance 
with  5  917.38  of  said  maiketing  agree- 
ment and  order. 

Terms  u.sed  in  the  amended  marketing 
agreement  and  this  part  shall,  when  used~ 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agieement  and  this 
part,  and  "No.  29B  special  lug  box"  and 
"No.  22D  standard  lug  box"  shall  have 
the  same  meanings  as  set  forth  in 
5  1387.11  of  the  regulations  of  the  Cali- 
fornia Department  of  Food  and  Agricul- 
ture. ^ 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same.  In  quadruplicate,  with  the 
Hearing  Clerk.  United  States  Department 
of  Agriculture,  Room  112,  Administra- 
tion Building,  Washington,  D.C.  20250. 
not  later  than  July  31,  1975.  AH  written 
submissions  made  pursuant  to  this  no- 
tice will  be  made  available  for  public  in- 
spection at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b) ). 

Dated:  July  11,  1975. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

|FR  Doc  75-18463  Plied  7-15-75:8:45  ami 


[  7  CFR  Part  923  ] 

HANDLING  OF  SWEET  CHERRIES  GROWN 
IN  DESIGNATED  COUNTIES  IN  WASH- 
INGTON 

Expenses  and  Rxing  of  Rate  of  Assess- 
ment  for  the  1975-76  Fiscal  PeHod 

This  notice  Invites  written  comment 
relative  to  proposed  expenses  of  $25,698 
and  rate  of  assessment  of  $0.80  per  ton 
of  cherries  to  support  the  activities  of  the 
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Washington  Cherry  Marketing  Commit- 
tee for  the  1975-76  flscaJ  period  under 
Marketing  Order  No.  923. 

Consideration  Is  being  given  to  the 
following  proposals  submitted  by  the 
Washington  Cherry  Marketing  Commit- 
tee, established  under  the  marketing 
agreement  and  Order  No.  923  (7  CFR 
Part  923)  as  the  agency  to  administer 
the  provisions  thereof.  Said  agreement 
and  order  regulate  the  handling  of  fresh 
sweet  cherries  grown  in  certain  desig- 
nated counties  in  the  State  of  Washing- 
ton and  are  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601-674). 

The  proposals  are  as  follows: 

(a)  That  expenses  which  are  reason- 
able and  likely  to  be  incurred  by  said 
committee,  during  the  period  April  1, 
1975.  through  March  31.  1976.  will 
amount  to  $25,698. 

<b)  That  there  be  fixed,  at  $0.80  per 
ton  of  sweet  cherries,  the  rate  of  assess- 
ment payable  by  each  handler  In  accord- 
ance with  §  923.41  of  the  aforesaid 
marketing  agreement  and  order. 

All  persons  who  submit  written  data, 
views,  or  arguments  in  connection  with 
the  aforesaid  proposals  shall  flle  the 
same,  in  quadruplicate,  with  the  Hear- 
ing Clerk.  United  States  Department  of 
Agrtcultxire.  Room  112.  Administration 
Building.  Washington,  DC.  20250.  not 
later  than  July  31.  1975.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  i7  CFR 
1.27^b)). 

Dated:  July  11.  1975. 

Charles  R.  Brader. 
Deputy     Director.     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

[PR   DOC75-18464   Filed   7   15-75.8  45   ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  130  ] 

1  FRL  398  8 1 

POLICIES  AND  PROCEDURES  FOR  STATE 
CONTINUING   PLANNING   PROCESS 

The  purpose  of  this  notice  is  to  pro- 
pose an  amendment  to  40  CFR  Part  ISO- 
Policies  and  Procedures  for  SUte  Con- 
tinuing Planning  Process.  On  March  27. 
1973  notice  was  published  in  the  Federal 
REGISTER  (38  FR  8034)  that  the  Environ- 
mental Protection  Agency  (EPA)  was 
proposing.  In  the  form  of  interim  reg- 
ulations, policies  and  procedures  for  the 
State  continuing  planning  process  pur- 
suant to  Section  303(e)  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended:  Pub.  L.  92-500.  86  Stat.  816 
(1972)  :  <33  U.S.C.  1251  et  seq.)  'here- 
inafter referred  to  as  the  Act) .  On  June  3. 
1974.  notice  was  published  in  the  Federal 
Reoister  1 39  FR  19634)  that  the  EPA 
was  amending  40  CFR  to  add  a  new  Part 
130.  f^nal  regulations  entitled  "Policies 
and  Procedures  for  State  Continuing 
Planr.ing  Process." 


Section  303(C)  of  the  Act  requires  each 
State  to  submit  a  continuing  planning 
process  which  Is  consistent  with  the  Act. 
Following  the  publication  of  the  interim 
regulations  of  March  27,  1973.  and  pub- 
lication of  the  final  regulations  of  June  3, 
1974.  all  States,  with  the  exception  of  the 
State  of  Illinois  received  EPA  approval 
of  a  State  continuing  planning  process. 
These  amended  resulations  describe 
the  necessary  elements  of.  and  provide 
procedures  for  review,  revision,  and  ap- 
proval of  a  State's  continuing  planning 
process.  In  addition,  these  regulations 
now  provide  the  mechanism  for  States  to 
satisfy  the  Statewide  requirements  of 
Section  208.  These  regulations  also  pro- 
vide the  States  with  a  mechanism  for 
satisfying  portions  of  Sections  303" d» 
(Critical  waters  and  total  maximum 
daily  loads) :  305 ib)  (Annual  assessment 
and  projection  of  water  quality  and  re- 
lated iriformation.  including  nonpoint 
sources) ;  ;n4(a)  « Clean  lakes)  ;  and  516 
(b)  (FederJtKState  estimate  of  publicly 
owned  treatment  works  construction 
needs) ;  they  also  provide  data  for  104 
(a)  1 5)  'Federal  report  on  water  quality) . 
The  broad  goals  of  the  continuing 
planning  process  are  to  assure  that  the 
States  develop  the  water  quality  assess- 
ment and  establish  the  management  pro- 
gram necessary  to  make  coordinated  wa- 
ter quality  management  decisions;  to 
establish  water  quality  objectives  *hich 
take  into  account  overall  Federal^tate. 
and  local  policies  and  programs,  includ- 
ing those  for  land  use  and  other  related 
natural  resources:  and  to  develop  the 
strategic  guidance  for  preparing  the  an- 
nual State  program  submittal  under 
Section  106  of  the  Act. 

The  process  will  result  in  a  State 
strategy  for  preventing  and  controlling 
water  pollution  over  a  five  year  period  to 
be  updated  annually,  which  will  be  based 
upon  water  quality  management  plans 
where  they  are  completed  and  upon 
other  available  Information  where  the 
plans  are  not  completed.  The  level  of 
detail  of  State  water  quality  management 
plans  will  be  tailored  to  the  problems  of 
the  area.  The  timing  for  development 
and  the  content  of  plans  will  be  estab- 
lished by  agreement  between  the  State 
and  the  Regional  Administrator,  consist- 
ent with  the  following: 

(a»  Phase  I  plans  consist  of  tho.se 
plans  submitted  prior  to  July  1,  1975,  or 
those  plans  submitted  prior  to  July  1. 
1976.  where  an  extension  of  up  to  one 
year  has  l)een  granted  by  the  Regional 
Administrator  for  specific  basins  or  other 
approved  planning  areas.  For  Phase  I. 
the  requirements  for  planning  are  thase 
requirements  set  forth  in  40  CFR  Parts 
130  and  131.  "Water  Quality  Management 
Basin  Plans,"  promulgated  on  June  3. 
1974,  Phase  I  plans  generally  stress 
point  source  controls  but  may  identify 
and  develop  solutions  to  nonpoint  source 
problems  where  sufficient  information 
and  technical  expertise  is  available. 

(b)  Phase  II  plans  consist  of  those 
plans,  or  portions  thereof,  submitted 
after  Phase  I  plans  are  approved.  Initial 
Phase  n  State  water  quality  manage- 
ment   plans    will    be    completed    and 


submitted  to  the  Regional  Administrator 
for  pre-adoption  review  no  later  than 
July  1.  1978,  and  will  be  adopted,  certi- 
fied, and  submitted  to  the  Regional 
Administrator  for  approval  no  later  than 
July  1.  1979.  Any  State  water  quality 
management  planning.,  after  July  1, 
1975  'or  July  1.  1976  in  those  cases  where 
an  extension  of  up  to  one  year  has  been 
granted  by  the  Regional  Administrator) 
is  to  conform  to  the  requirements  of 
these  I'arts  130  and  131  as  amended.  In- 
dividual water  quality  management 
plans  developed  pursuant  to  the  State 
continuing  planning  process  should  be  no 
more  detailed  than  is  necessary  for  sound 
water  quality  management. 

Regiilations  under  F»art  131  of  this 
chapter  describe  requirements  for  the 
preparation  of  State  water  quality 
management  plans  pursuant  to  the 
State's  continuing  planning  prcx^ess. 
Such  plans  form  a  basis  for  imple- 
menting applicable  point  and  nonpoint 
source  controls  in  order  to  achieve  the 
requirements  of  the  Act.  These  plans  are 
to  consist  of  such  elements  as  are  neces- 
sary for  sound  planning  and  program 
management  In  the  area  covered  by  the 
plan.  Regulations  under  Part  35  Subpart 
B  of  this  chapter  describe  requirements 
for  the  preparation  of  the  annual  State 
program  plan.  Part  131  and  Part  35  Sub- 
part B  regulations  should  be  consulted 
during  the  review  and  revision  of  the 
continuing  planning  process  under  this 
Part  130.  Additional  guidelines  concern- 
ing the  State  continuing  planning  proc- 
ess, the  development  of  State  water 
quality  maaagement  plans,  and  the  de- 
velopment of  the  annual  State  program 
plans  will  be  prepared  to  assist  the  States 
in  carrying  out  the  provisions  of  these 
regulations. 

Federal  properties,  facilities,  and 
activities  are  subject  to  Federal.  State, 
Interstate,  and  local  standards  and  ef- 
fluent limitations  for  control  and  abate- 
ment of  pollution.  The  State's  planning 
process  should  Include  provision  for  Fed! 
eral  sources.  It  is  contemplated  tluft 
Federal  agencies  will  provide  Informfe-' 
tlon  to  the  States  in  accordance 
with  procedures  established  by  the 
Administrator. 

These  proposed  amendments  have  been 
reviewed  by  representative  Federal. 
State,  and  local  agencies.  The  EPA  has 
revised  these  amendments  to  reflect  most 
of  the  concerns  raised,  by  either  adopting 
the  comments  or  substantially  satisfying 
them  through  editorial  changes.  The  is- 
sue of  who  should  submit  the  planning 
process  and  State  water  quality  manage- 
ment plans  to  the  Regional  Administra- 
tor for  r«view  and  approval  remains  to 
be  resolved.  Because  these  amendments 
will  requii'e  extensive  coordination  be- 
tween appropriate  Federal.  State,  and 
local  agencies,  several  groups  believe  that 
the  Governor  should  be  required  to  sub- 
mit the  planning  process  and  the  State 
water  quality  management  plans  in  or- 
der to  assure  that  the  proper  coordina- 
tion has  taken  place.  On  the  other  hand, 
.several  States  have  obected  since  sub- 
mission by  the  Governor  would  undoubt- 
edly result  in  additional  delays  In  the 
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adoption  and  submission  process.  Reso- 
lution of  this  Issue  will  be  based  on 
comments  received  during  the  review 
period. 

Prior  to  the  final  adoption  of  these 
amendments  to  this  part,  consideration 
will  be  given  to  comments,  suggestions, 
or  objections  which  may  be  submitted  In 
writing  to: 

Director.  Water  Planning  Division  (WH-454), 
401  M  Street  aW..  Room  E813.  Washington, 
DC   20460. 

Consideration  will  be  given  to  all  com- 
ments, suggestions,  or  objections  received 
on  or  before  August  28,  1975. 

It  is  therefore  proposed  to  amend  40 
CFR  Part  130  by  revising  the  existing 
part  to  add  a  new  Part  130  to  read  as 
follows. 


Dated:  July  10, 1975. 


Russell  Train. 
Administrator. 


PART  130 — POLICIES  AND  PROCEDURES 
FOR  STATE  CONTINUING  PLANNING 
PROCESS 

Subpart  A — Scope  and  Purpose;  Derinitions 

Sec. 

130.1  Scope  and  purpose. 

130.2  Definitions. 

Subpart  B — General  Requirements 

130.10  PlaniJlng  process  requirements 

130.11  Agreement    on    level    of    detail    and 

timing  of  State  water  quality  man- 
agement plan  preparation. 

130.12  Designation  of  planning  agencies. 

130.13  Designation    of    Implementing    and 

operating  agencies. 

130.14  Intergovernmental    cooperation    and 

coordination. 

Subpart  C — Requirements  for  State  Strategy 

130.20  State  strategy;  contents. 

130.21  Subml-sslon  of  State  strategy. 

Subpart  D — Relationship  of  Planning  Process 
and  Ottier  Programs 

130.30  Relationship  to  monitoring  and  sur- 

veillance program. 

130.31  Relationship  to  municipal  facilities 

program. 

130.32  Relationship   to   National   Pollutant 

Discharge  EUlminatlon  System. 

130.33  Relationship    to   other    local.    State, 

and  Federal  planning  programs. 

130.34  Planning   requirements    for   Federal 

faculties  and  lands. 

Subpart  E — Planning  Process  Adoption,  Approval, 
and  Revision  Procedures;  Separability 

130.40  Adoption  and  submission  of  process. 

130.41  Review  and  approval  or  disapproval 

of  process. 
130  42     Withdrawal  of  approval  of  process. 

130.43  Review  and  revisions  of  process. 

130.44  Separability. 

AtTTHoarrT:  Sees.  106,  208.  303(d),  303(e). 
S05(b).  314.  601.  616(b)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended;  Pub.  L. 
92-600.  86  Stat.  816   (1972);    (33  U.S.C.  1251 

et  seq.). 

Subpart  A — Scope  and  Purpose; 
Definitions 

§  130.1      Scope  and  purpose. 

(a)  This  part  establishes  regulations 
specifying  procedural  and  other  require- 
ments for  the  State  continuing  planning 
process  pursuant  to  Section  303(e)   of 


the  Federal  'Water  Pollution  Control  Act, 
as  amended.  Pub.  L.  92-500,  86  Stat.  816 
(1972):  (U.S.C.  1251  et  seq.). 

( b )  The  broad  goals  of  the  continuing 
planning  process  are  to  assure  that  the 
States  develop  the  water  quality  assess- 
ment and  establish  the  management 
program  necessary  to  make  coordinated 
decisions  affecting  water  quality;  to 
establish  water  quality  objectives  which 
take  into  account  overall  State  and  local 
policies  and  programs,  Including  those 
for  land  use  and  other  related  natural 
resources;  and  to  develop  the  strategic 
guidance  for  preparing  the  annual  State 
program  submittal  under  Section  106  of 
the  Act. 

(c)  The  "continuing  planning  proce.ss  " 
is  a  time-phased  process  by  which  the 

-State  develops: 

<  1 1  The  State  strategy,  to  be  updated 
annually,  which  sets  the  State's  major 
objectives,  approach,  and  priorities  fior 
preventing  and  controlling  pollution 
over  a  five   year  period. 

(2)  Individual  State  water  quality 
management  plans,  which  provide 
recommendations  on  water  quality  goals, 
define  specific  programs,  priorities  and 
targets  for  preventing  and  contiolling 
water  pollution  in  Individual  basins  <or 
other  approved  planning  areas  >  and 
establish  policies  which  guide  decision 
making  over  at  least  a  twenty  year  span 
of  time   (in  increments  of  five  years). 

(3)  The  annual  State  program  plan 
required  under  Section  106  of  the  Act, 
which  establishes  the  program  objec- 
tives, identifies  the  resources  committed 
for  the  State  program  each  year,  and 
establishes  a  mechanism  for  reporting 
progress  toward  achievement  of  program 
objectives. 

§  130.2      Definilions! 

As  used  In  this  part,  the  following 
terms  shall  have  the  meanings  set  forth 
below. 

(a)  The  term  "Act "  means  the  Federal 
Water  Pollution  Control  Act,  as 
amended;  Pub.  L.  92-500,  86  Stat.  816 
(1972);    (33  U.S.C.  1251  et  seq). 

(b)  The  term  "EPA"  means  the 
United  States  Environmental  Protection 
Agency. 

(c)  The  term  "Administrator"  means 
the  Administrator  of  the  Envronmental 
Protection  Agency. 

(d)  The  term  "Regional  AdminLstra- 
tor"  means  the  appropriate  EPA  Re- 
gional Administrator. 

(e)  The  terms  "continuing  planning 
process,"  "planning  process,"  and  "proc- 
ess" mean  the  continuing  planning 
process,  including  any  revision  thereto, 
required  by  Section  303(e)   of  the  Act. 

(f)  The  term  "State  water  quality 
management  plan"  means  the  plan  for 
manstging  the  water  quality.  Including 
consideration  of  the  relationship  of 
water  quality  to  land  and  water  re- 
sources and  uses,  for  each  hydrologlc 
basin  or  other  EPA/State  approved 
plarmlng  area  within  a  State.  Prepara- 
tion and  adoption  of  State  water  quality 
management  plans  In  accordance  with 
regulations  under  this  Part  130  and  Part 


131  of  this  chapter  shall  constitute  com- 
pliance with  State  responsibilities  under 
Sections  208  and  303(e)  of  the  Act. 

(g)  The  term  "effluent  limitation" 
means  any  restriction  established  by  a 
State  or  the  Administrator  on  quanti- 
ties, rates,  and  concentrations  of  chemi- 
cal, physical,  biological,  and  other 
constituents  which  are  discharged  from 
point  sources  into  waters  of  the  United 
States  including  the  Territorial  Seas. 

(h)  The  term  "schedule  of  compli- 
ance" means  remedial  measures  to  be 
accomplished  and  a  sequence  of  actions 
or  operations  leading  to  compliance  with 
applicable  effluent  limitations,  other 
limitation,  prohibition,  or  standard  which 
are  contained  in  a  National  Pollutant 
Discharge  Elimination  System  permit  or 
State  permit  which  are  legally  binding 
on  the  discharger. 

(i)  The  term  "target  abatement 
dates"  means: 

il>  For  point  sources,  a  sequence  of 
actions  or  control  measures  for  point 
sources  which  have  not  yet  been  formally 
adopted  through  the  permit  process  and 
therefore  are  not  legally  binding  on  the 
di?charger. 

12)  For  nonpoint  sources,  remedial 
measures  to  be  accomplished  and  a 
.sequence  of  actions  or  operations  lead- 
ing to  compliance  with  management  or 
regulatory  programs  established  pur- 
suant to  approved  State  water  quality 
management  plans. 

(j)  The  term  "municipal  needs" 
means  the  municipal  collection  and 
treatment  systems  needs  by  5-year  in- 
crements, over  a  20-year  period  (includ- 
ing identification  of  major  alternatives 
thereto) ,  Including  requirements  for  and 
general  availability  of  land  for  such  fa- 
cilities, total  capital  funding  required  for 
construction  and  a  program  to  provide 
the  necessarj'  financial  arrangements  for 
the  development  of  such  facilities. 

(k)  The  term  "National  Pollutant 
Discharge  Elimination  System"  means 
the  national  permitting  system  author- 
ized under  Section  402  of  the  Act.  in- 
cluding any  State  or  interstate  permit 
program  which  has  been  approved  by  the 
Administrator  pursuant  to  Section  402 
of  the  Act. 

(1)  The  term  "phasing  of  planning" 
means  the  time  scheduled  State  water 
quality  management  planning  elements 
required  to  be  completed  by  a  State  and 
approved  by  the  Regional  Administra- 
tor. 

*m)  The  term  "basin"  means  the 
streams,  rivers,  tributaries,  and  lakes 
and  the  total  land  and  surface  water 
area  contained  within  one  of  the  major 
or  minor  basins  defined  by  EPA,  or  any 
other  basin  imit  as  agreed  upon  by  the 
State (s)  and  the  Regional  Administra- 
tor. Unless  otherwise  specified,  "basin" 
shall  refer  only  to  those  portions  within 
the  borders  of  a  single  State. 

(n)  The  term  "segment"  means  a  por- 
tion of  a  basin  or  other  approved  plan- 
ning area,  the  surface  waters  of  which 
have  common  hydrologlc  characteirlstlcs 
(or  flow  regulation  patterns) ;  common 
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natural  phjsical.  chemical  and  biologi- 
cal characteristics  and  processes;  and 
common  reactions  to  external  stresses, 
such  as  the  discharge  of  pollutants.  Seg- 
ments will  be  classified  as  either  a  water 
quality  segment  or  an  effluent  limitation 
segment  as  follows : 

<  1  >  Water  quality  segment.  Any  seg- 
ment where  it  is  known  that  water  qual- 
ity does  not  meet  applicable  water  qual- 
ity standards  and  or  is  not  expected  to 
meet  applicable  water  quality  standards 
even  after  the  application  of  the  effluent 
limitations  required  by  Section  301(b> 
i2>  (A>  and  (B)  of  the  Act. 

(2>  Effluent  limitation  segjnent.  Any 
segment  where  it  is  known  that  water 
quality  is  meeting  and  will  continue  to 
meet  applicable  water  quality  standards 
or  where  there  is  adequate  demonstra- 
tion that  water  quality  will  meet  ap- 
plicable water  quality  standards  after  the 
application  of  the  effluent  limitations  re- 
quired by  Section  301(b)  (2)  (A)  and  (B) 
of  the  Act. 

(o)  The  term  "significant  discharge" 
means  any  point  source  discharge  for 
which  timely  management  action  must 
be  taken  In  order  to  meet  the  water  qual- 
ity objectives  within  the  period  of  the 
operative  State  water  quality  manage- 
ment plan.  The  significant  nature  of  the 
discharge  is  to  be  determined  by  the 
State,  but  must  Include,  as  a  minimum, 
any  discharge  which  is  causing  or  will 
cause  serious  or  critical  water  quality 
problems  relative  to  the  segment  to  which 
it  discharges. 

(p)  The  term  "Best  Management 
Practices"  (BMP)  means  a  practice,  or 
combination  of  practices,  that  Is  deter- 
mined by  a  State  after  problem  assess- 
ment, examination  of  alternative  prac- 
tices, and  appropriate  public  participa- 
tion to  be  practicable  and  most  effective 
In  preventing  or  reducing  the  amount  of 
pollution  generated  by  diffuse  sources  to 
a  level  compatible  with  water  quality 
goals. 

(q)  The  definitions  of  the  terms  con- 
tained in  Section  502  of  the  Act  shall  be 
applicable  to  such  terms  as  used  In  this 
part  unless  the  context  otherwise  re- 
quires. 

Subpart  B — General  Requirements 

§  130. 1 U      PItiniiiiig        prorea.4        requir*- 
iii<-tit>. 

(a)  The  State  shall  prepare  a  planning 
process  which  shall  provide  for: 

» I  >  The  prt'paration  and  adoption  of 
Stale  water  quality  management  plans 
for  ail  wat«^rs  wlthm  the  State  Ui«t  fulfill 
the  requirements  contained  In  Part  131 
of  thU  chapter. 

(a>  The  prepamtlon  of  the  animal 
State  strategy  %a  deecrlbed  In  Subpart  C 
of  thin  Part  130; 

(3>  The  coordination  of  the  SUxtc's 
water  quality  mannttpmcnt  pl.ojvnlng 
with  related  Pixlrml.  State.  Interstate, 
and  local  romprphcn.^lre.  fxmctlixial.  and 
other  deTclopmental  planning  actUitie.s, 
Including  land  u.<w  and  other  natural  re- 
.•ources  planning  arUvltle.i,  as  described 
Ini  130.33; 

(4>  The  development,  review  and 
adoption  of  water  quality  standards  tn 


accordance  with  Section  303' c)  (1>  and 
(2)  of  the  Act: 

<5)  The  development  and  imple- 
mentation of  a  Statewide  policy  on  anti- 
degradation,  consistent  with  the  criteria 
identified  in  S  131.11(e>  of  this  chapter; 

<6)  Public  participation  In  accordance 
with  Section  101  <e)  of  the  Act  and  In 
accordance  »ith  Part  105  of  this  chapter; 
and 

i7i  Adequate  intergovernmental  In- 
put in  the  development  and  implementa- 
tion of  State  water  quality  management 
plans  as  described  in  §  130.14. 

<b)  The  planning  process  that  is  sub- 
mitted by  the  State  shall  contain,  as  a 
minimum,  the  following : 

'  1 )  A  description  of  how  each  of  the 
requirements  specified  in  §  130.10(a)  will 
be  achieved. 

<2)  A  llsting(s>  and  a  map(s)  of  the 
State  showing  basins  or  other  approved 
planning  areas  and  segments,  and  a 
listing (s)  and  a  map<s)  showing  recom- 
mended areas  delineated  for  areawide 
waste  treatment  management  planning 
(under  Section  208)  and  facilities  plan- 
ning ( under  Section  201). 

(3)  A  State/ EPA  agreement  on  the 
level  of  detail  and  the  schedule  for  prep- 
aration of  State  water  quality  manage- 
ment plans  as  described  In  §  130  11. 

(4»  A  listing  of  the  classification  of 
segments. 

(5)  The  designation  by  the  Governor 
of  a  single  State  agency  responsible  for 
coordination  of  the  required  planning 
under  this  part  and  Part  131  of  this 
chapter. 

<6)  The  designation (s)  by  the  Gov- 
ernor or  his  designee  of  the  planning 
agency  or  agencies  that  will  perform  the 
plarmlng  under  this  part  and  Part  131 
of  this  chapter,  as  described  in  \  130.12 
of  this  part. 

(7)  A  description  of  public  participa- 
tion In  the  development  of  the  continu- 
ing planning  process,  including  partici- 
pation of  local  governments. 

•(8)  A  statement  that  legal  authorities 
required  at  the  local  and/or  State  levels 
to  prepare,  adopt,  and  Implement  State 
water  quality  management  plans  as  re- 
quired by  the  planning  process  exist  or 
will  be  sought 

§130.11  AgroeijMUt  un  \v\t\  of  detail 
an«l  liming  of  Stale  wMler  qiialitr 
inanagfment  plan  prrpurulion. 

(a)  The  appropriate  level  of  detnQ 
and  timing  of  Stale  water  quality  man- 
atiement  plan  prfpamUon  protxispd  for 
(m:\\  bitsin  or  oUier  aj»i)i-ove<l  planning 
aj-ea  will  ileiiend  on  Uie  wiit«>r  quality 
pri>t>loin»  and  Uie  wut^r  quality  deci- 
sions to  be  made  and  .sliall  bt>  ratAblt<iheil 
by  n«reeuient  IxHwern  Uie  State  and  Uio 
Ile«lanal  AdnilnWlrator. 

(b»  Tlie  aKreoment  shall  Include  an 
Indication  of  Uio.";?  M'f^mcntfl.  basins,  or 
oUicr  approved  plaimlng  nrroa  wherein 
U>e  State  cerUflcs  that  p«»rtlcul«r  WKter 
quality  and/  or  source  control  pn>hlems 
do  not  exi.st  or  will  not  develop  over  th« 
t wen tj-- year  phmnlng  period  and.  there- 
fore, that  certain  t.vj>es  of  planning  and 
Implementation  will  not  be  undertaken. 

(c)  "Hie  agreement  shall  provide  a 
sequence  for  phasing  of  planning.  In- 


cluding nonpoint  source  management 
planning.  In  sufficient  time  to  assure 
compliance  witli  the  1983  national  water 
quality  goal  specified  in  Section  101  (a) 
<2i  of  the  Act.  The  schedule  should  as- 
sure the  orderly  implementation  of  the 
planning  process  consi-stent  with  exi.-^t- 
ing  planning  efforts  and  needs  and  the 
capabilities  for  planning  in  the  State. 
The  agreement  shall  define  the  State's 
priorities  for  the  development  of  State 
water  quality  management  plans,  or 
portions  thereof,  piu-suant  to  the  process 
and  shall  be  con.=.istent  with  the  timing 
requirements  specified  in  §  131.10(c)  of 
this  chapter. 

§  130.12      I)«-<>i<:niit!ot)  of  plaiinine  apcn- 
viv*. 

(a)  The  State  may  designate  a  State, 
local,  or  interstate  tigency  to  conduct  all 
or  any  portion  of  the  water  quality  man- 
agement planning  under  this  part  and 
Part  131  of  this  chapter. 

<b)  Locally  elected  officials  of  major 
general  purpo.se  units  of  government,  and 
other  pertinent  local  and  areawide  orga- 
nizations within  the  jurisdiction  of  a  pro- 
posed local  or  interstate  planning  agency, 
shall  be  consulted  prior  to  anv  final 
designation  of  an  agency  Identified  in 
paragraph  (a)  of  this  section. 

(c)  Each  de.signatlon  of  an  agency 
shall  Include: 

(1)  The  agency's  name,  address,  and 
name  of  the  director;  and 

(2)  Tlie  agency's  jurisdiction  (geo- 
graphical coverage  and  extent  of  plan- 
ning responsibilities). 

(di  In  the  event  that  preparation  of 
all  or  a  portion  of  a  State  water  quality 
management  plan  Is  to  be  undertaken 
by  an  agency  other  than  the  State  water 
pollution  control  agency,  evidence  from 
such  other  agency  shall  be  supplied  which 
shows  acceptance  of  such  delegation  of 
planning  responsibility  and  the  desig- 
nated agency's  capability  and  Intent  to 
comply  with  the  time  schedules  set  forth 
In  the  plamilng  process  and  to  develop 
a  plan  consistent  with  the  laws  of  the 
respective  State  and  the  Act. 

(e)  The  State  may  make  additional 
designations,  as  set  forth  In  this  section, 
from  time  to  time.  Sucii  designations 
Khali  be  accomplished  by  revL^ing  the 
plaimlng  process  as  provided  In  S  130  43. 

(f)  Whenever  the  State  chooses  to  un- 
dertake the  plaimlng  and  or  manage- 
ment of  a  nonpoint  source  program  In 
the  designated  area(s)  pursuant  to  Sec- 
tion J08»b)  «4)  of  the  Act,  Uie  State  shall 
comply  with  requirements  of  S  131  llm) 
of  this  chapter 

tg)  If  Uie  State  cKvns  not  clux)se  to 
exeiTl.se  Uio  option  pursuant  to  Section 
208' b)  (4)  In  a  doslKimte^l  arra.  thedeslg- 
natetl  arvnwUie  pliumlnK  ixgrncy  shall 
l>e  re.sjKin.Mblo  f.r  ihe  (Icvelopment  of 
Uie  nonpoint  .souue  regulatorj'  pix>- 
gmuKs), 

§  1.10.1.1       l><'«i|tiinli<»n    of    itiiplrtiirnllng 
Mini  o|M-rHlin|[  ufiriirii-*. 

(a)  Upon  compleUon  and  approval  of 
a  State  water  quality  management  plan, 
the  State  shall  designate  the  appropriate 
State,  Interstate,  regional,  and /or  local 
agency  <les)  to  carry  out  all  appropriate 


provisions  of  the  State  water  quality 
management  plan(s). 

(bi  The  State  may  designate  a  specific 
agency (ies)  to  begin  implementing  a  spe- 
cified ix)ition(s)  of  the  State  water  qual- 
ity mnnagement  plan(si  prior  to  comple- 
tion of  the  plants) . 

<c)  Tlie  Regional  Administrator  shall 
ncccpt  and  approve  all  designated  imple- 
menting and  operating  agency (ies)  un- 
less, within  120  days  of  a  designation,  he 
finds  that  the  agency  (ies)  does  not  have 
adequate  authority  and  capability,  as  re- 
quired in  §  131.11(0)  (2)  of  this  chapter, 
to  accomplish  its  a.ssigned  responsibilities 
under  the  plan. 

§  1.30.11      InltTgovorninrnliil  roopcmlion 
and  r(M>rdiiialion. 

(a)  The  process  shall  assure  that  ade- 
quate and  appropriate  areawide  innd  local 
planning  inputs  will  be  Included  in  the 
development  and  implementation  of 
State  water  quality  management  plans. 

(b)  Local  governments  within  the 
State  are  to  be  encouraged  to  utilize 
exLsting,  or  develop  appropriate  institu- 
tional or  other  arrangements  with  other 
local  governments  in  the  same  State  for 
cooperation  in  the  development  and  im- 
plementation of  State  water  quality  man- 
agement plans,  or  portions  thereof. 

(c)  The  State  shall  provide  a  mech- 
anism for  meaningful  and  significant 
input  from  local.  State,  and  Federal 
units  of  government,  as  appropriate.  As 
an  element  of  this  mechanism,  a  policy 
advteory  committee  shall  be  established 
for  each  basin  or  other  approved  plan- 
ning area.  As  a  minimum,  this  policy  ad- 
visory committee's  membership  shall 
consist  of  a  majority  of  representatives 
of  local  publicly  elected  officials  of  gen- 
eral purpose  units  of  government.  The 
committee  shall  advise  the  responsible 
planning  or  Implementing  agency  during 
the  development  and  implementation  of 
the  plan  on  broad  policy  matters.  Includ- 
ing the  fi.scal.  economic,  and  social  im- 
pacts of  the  plan. 

(d)  The  State  shall  provide  for  in- 
terstate cooperation  (and  where  neces- 
sary, should  provide  for  international  co- 
operation In  conjunction  with  appropri- 
ate Federal  agencies)  whenever  a  plan 
Involves  the  Interests  of  more  than  one 
State  When  a  State  water  quality  man- 
agement plan  or  portion  of  a  plan  Is 
under  development  or  Is  being  Imple- 
mented In  the  State  for  an  area  affect- 
ing or  affected  by  waters  of  one  or  more 
other  St^ites.  the  State  .shall  cooperate 
and  cix)idlnnte  with  each  such  other 
State  In  the  development  and  Imple- 
mentation of  the  Stnte  water  qunllty 
management  plan  pertinent  to  such  men 

Subpait  C — Requir«m«nt«  (or  Stdte 
Strategy 

g  1.10.20       Slalt- »lrnleu>  :  <-oiilrnl>. 

(tt)  Bused  on  current  water  quality 
conditions.  cvniluaUon  of  program 
achievement  to  date.  State  water  quality 
management  plans  developed  under  this 
part  and  Part  131  of  Uils  chapter  (In- 
cluding Phase  I  and  Phase  ID,  and  the 
annual  EPA  guidance  (described  In  Sub- 
part B  of  ParL35  of  this  chapter) ,  each 


State  shall  prepare  and  update  annually 
a  State  strategy  for  preventing  and  con- 
trolling pollution  over  a  five-year  period. 
The  strategy  shall  contain: 

(1)  A  Statewide  assessment  of  water 
quality  problems  and  the  causes  of  these 
problems.  This  assessment  may  be  based 
on  the  water  quality  analysis  used  to  pre- 
pare the  States  annual  report  required 
under  Section  305<b)  of  the  Act. 

(2)  A  li.sting  of  the  geographical 
priorities  of  these  problems. 

(3)  A  ranking  of  each  segment  based 
on  the  Statewide  a.ssessment  of  water 
quality  problems. 

(4)  An  overview  of  the  State's  ap- 
proach to  solving  its  water  quality  prob- 
lems identified  in  subparagraph  (1)  of 
this  paragraph,  including  a  discussion  of 
the  extent  to  which  nonpoint  sources  of 
pollution  will  be  addressed  by  the  State 
proprram. 

1 5)  A  year-by-year  estimate  of  the  fi- 
nancial resources  needed  to  conduct  the 
State  program,  by  major  program  ele- 
ment (as  defined  in  Subpart  B  of  Part  35 
of  this  chapter) . 

(6)  A  listing  of  lihe  priorities  and 
scheduling  of  State  water  quality  man- 
agement plan  preparation  and  imple- 
mentation, areawide  plans,  and  other 
appropriate  program  actions  to  earn  out 
subparagraph  (4)  of  this  paragraph. 

<b>  Tlie  State  strategy  shall  be  based 
upon  information  derived  from  com- 
pleted State  water  quality  management 
plans,  when  available,  and  from  other 
available  information  in  areas  where 
State  water  quality  management  plans 
are  not  completed. 

§  130,21      Submission  of  State  !<lralrgy. 

(a)  The  State  strategy  shall  be  sub- 
mitted annually  as  part  of  the  annual 
State  program  submittal  required  under 
Section  106  of  the  Act. 

Subpart  D — Relationship  of  Planning 
Process  and  Other  Programs 

§  130.30      K('lalion«liip  to  monitoring  and 
(iurveillance  program. 

(a)  The  process  shall  provide  that 
each  State  water  quality  management 
plan  shall  be  based  upon  the  best  avail- 
able monitoring  and  surveillance  data 
to  determine  the  relationship  between 
in-stream  water  quality  and  Individual 
.sources  of  pollutants  and,  where  prac- 
ticable, to  determine  the  relationship  be- 
tween land  disposal  and  groundwater 
quality. 

(b)  The  State  shall  insure  thai  an 
appropriate  program  to  monitor  Uie 
total  stream  pollutant  loadings  will  be 
established  for  nil  water  quality  seg- 
ments, liuhidlng  contributions  for  .sU:- 
nltUant  parameters  fmin  slKnltlcanl  dls- 
iluuKeis.  wlilih  shall  be  relutrd  tt)  the 
tot.nl  maximum  dully  loads  e.stubllslied  by 
the  ytatr  Wiiter  quality  maimuement 
plan  inirsminl  to  ?  KU  llif>.  The  Stnte 
may  provide  for  the  mntntenance  of  a 
small  number  of  permanent  In-stream 
water  quality  trend  evaluation  st.!itlons  at 
key  locations,  and  where  provided,  shall 
be  used  as  a  basis  for  completing  the  re-  * 
jxjrts  required  by  Section  305(b)  of  the 
Act,  The  monitoring  prograni  shall  be  de- 


veloped in  accordance  with  provisions 
of  Appendix  A  to  Subpart  B  of  Part  35 
of  this  chapter. 

ic>  In  areas  where  a  State  deter- 
mines that  a  groundwater  pollution  or 
contamination  problem  exists  or  may 
exist  from  the  disjxjsal  of  wastes  on  land, 
or  in  subsurface  excavations,  the  State. 
to  support  the  establi.':hment  of  controls 
or  procedures  to  abate  such  pollution  oi' 
contamination  as  identified  in  5  131.11 
ij)-(l)  of  this  chapter,  shall  cor.durt  or 
require  to  be  conducted  by  the  disposin", 
person  or  agency  a  monitoring  sur\-cy  or 
continuing  program  of  monitoring  to  de- 
termine present  or  potential  effects  of 
.such  dtsposal.  where  .such  di.spo.sal  is  not 
prohibited. 

'd)  The  process  .'^hall  provide  that  a 
inonitoring  survey  for  the  area  within 
water  quality  segments  covered  by  the 
State  water  quality  management  plan 
will  be  repeated  at  appropriately  defined 
intervals,  depending  on  the  variability 
of  conditions  and  changes  in  hydrolor-ic 
or  effluent  regimes. 

P  1,30. .31       Uolationsliip   to   munifipal    fa- 
riliti<■^i  program. 

■a)  Before  awarding  initial  grant  as- 
rLstance  for  anv  project  for  any  treat- 
ment works  under  Section  201(g)  of  the 
Act.  where  an  applicable  State  water 
quality  management  plan,  or  relevant 
jiortion  thereof,  has  been  approved  in 
accordance  with  this  part  and  Part  131 
of  this  chapter,  the  Regional  Administra- 
tor shall  determine,  pursuant  to  Section 
208(d)  of  the  Act,  that  the  applicant  for 
such  grant  is  the  appropriate  designated 
agency  approved  by  the  Regional  Admin- 
istrator pursuant  to  ?  130.13. 

tb)  Before  approving  a  Step  II  or  Step 
ITT  grant  for  any  project  for  any  treat- 
ment works  under  Section  201(g)  of  the 
Act.  the  Regional  Administrator  shall 
determine,  pursuant  to  5  35.925-2  of  this 
fhapter.  that  such  works  are  in  conform- 
ance with  any  applicable  State  water 
quality  management  plan,  or  relevant 
portion  thereof,  approved  by  the  Re- 
gional Administrator  in  accordance  with 
this  part  and  Part  131  of  this  chapter. 

(O  The  Regional  Administrator  mav 
elect  not  to  approve  a  grant  for  any  proj- 
ect for  any  treatment  woiics  under  Sec- 
tion 201(g)  of  the  Act  where  an  incom- 
plete or  a  disapproved  plan  does  not  pro- 
vide an  adequate  assessment  of  the  needs 
and  priorities  for  the  area  In  which  the 
project  is  located,  consistent  with  the 
Act's  planning  requirements. 

(d*  The  Regional  Administrator  and 
Uie  State,  through  Uie  agreement  de- 
.serlbed  In  5  130  11,  shall  a.s.sure  that 
l^huminn  for  any  project  for  any  tivat- 
ment  works  Is  accompUshetl  In  n  thnely 
msuiner,  consistent  with  priorities  for 
const ruti Ion  of  such  pityleots 

t$   1.30.32       ltclulion>liip    lu    Nnlioniil    Pot 
lulani  Dixriinritr  (''liniinnlion  .^vMein. 

(a)  Stnte  participation  In  Uie  National 
Pollutant  Uischarge  Elimination  Sys- 
tem, other  Uian  the  Interim  parUclpatlon 
provided  In  Section  402(a)  (5)  of  Uie  Act, 
shall  not  be  approved  for  atxv  Slate 
which  does  not  have  a  continuing  plan- 
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nlng  process  approved  by  the  Regional 
Administrator  pursuant  to  S  130.41. 

<b>  Approval  of  State  participation  in 
the  National  Pollutant  Ehscharge  Elimi- 
nation System  may  be  withdrawn  from 
any  State  if  approval  of  the  continuing 
planning  process  is  withdrawn  for  any 
reason,  including  withdrawal  of  process 
approval  based  on  gross  failure  to  comply 
with  the  schedule  for  State  water  quality 
management  plan  preparation  or  on  fail- 
ure of  State  water  quality  management- 
plans  to  conform  with  the  planning  proc- 
ess requirements. 

•  d  No  permit  under  Section  402  of  the 
Act  shall  be  issued  for  any  point  source 
which  is  in  conflict  with  a  plan  approved 
by  the  Regional  Administrator  in  accord- 
ance with  this  part  and  Part  131  of  this 
chapter. 

§  130.33      Rrlulionoliip     u>     otlier     lucul, 
.*>liile,  untl  Frdi-ral  planning  prograni.o. 

I  a)  The  process  sh&ll  assure  that 
State  water  quality  management  plans 
are  coordinated  and  describe  the  rela- 
tionship with  plans  for  local  designated 
areas  within  the  State,  with  plamiing  re- 
quired in  adjacent  States  under  Section 
208  of  the  Act.  with  affected  State,  local, 
and  Federal  programs,  and  with  other 
applicable  resource  and  developmental 
planning  including: 

( 1  >  State  and  local  land  use  and  de- 
velopment programs. 

<2>  Activities  stemming  from  applica- 
ble Federal  resource  and  developmental 
programs  including : 

ii»  The  Coastal  Zone  Management 
Act  tPub.L.  92-583). 

•  ii"  The  Rural  Development  Act  of 
1972  (Pub.  L.  92-419 >  .  I 

(iii)  The  Clesui  Air  Act,  as  amende^ 
(Pub.  L.  91-604). 

(iv>  The  Solid  Waste  Disposal  .^ct.  as 
amended  ( Pub  L.  91-512  > . 

(VI  The  Safe  Drinking  Water  Act 
(Pub.  L.  93-523'. 

(vi)  Wastewater  management  urban 
studies  programs  administered  by  the 
U.S.  Armv  Corps  of  Engineers  i  Pub.  L. 
685;  Pub  L.  429>. 

(vii)  Transportation  planning  ad- 
ministered by  the  Department  of  Trans- 
portation (23  U,S.C.  134;  49  U.S.C.  1301; 
49  use.  1601'. 

(viii>  Other  Federally  assisted  plan- 
ning and  management  programs. 

<  b  >  Designated  areawlde  plaiuiing 
'  the  detailed  planning  corermg  complex 
water  quality  problems  generally  found 
in  urban  industrial  concentrations' 
under  Section  208  of  the  Act  shall  be  in- 
corporated in  the  State  water  quality 
management  plan.  Similarly,  the  Sec- 
tion 201  facilities  plans  are  to  be  con- 
sidered detailed  portions  of  the  State 
water  quality  management  plan  provid- 
ing in-depth  analysis  of  specific  munici- 
pal and  storm  drainage  problems.  The 
State  is  responsible  for  assuring  com- 
patibility of  both  201  facilities  planning 
and  208  designated  areawlde  planning; 
with  the  State  water  quality  manage- 
ment plan. 

(c)  In  the  event  that  a  "level  B"  study 
(as  required  imder  Section  209  of  th« 


Act)  is  underway  or  has  been  completed, 
the  State  shall  Incorporate  the  follo^f- 
ing  outputs  of  the  stu(3y  and  assure  Inte- 
gration with  appropriate  portions  of  the 
State  water  quality  management  plams)  : 

(1)  ELxistlng  and  projected  future 
water  withdrawals  and  consumptive  de- 
mand over  a  20-year  period. 

(2t  Facilities  and  management  meas- 
ures to  be  undertaken  to  meet  demands 
on  the  water  supply  program. 

(3»  The  effects  of  the  water  supply 
program  on  water  quality. 

(4>  Impact  of  authorized  water  de- 
velopment measure.s. 

(5>  Identification  of  propased  or  des- 
ignated wild  and  scenic  stream  reaches. 

<6>  Watershed  management  and  land 
treatment  measures. 

(7)  Energy  development  and  produc- 
tion related  factors. 

<d>  In  the  event  that  a  "level  B"  plan 
has  not  been  initiated,  the  State  shall 
identify  all  appropriate  constraints  on 
water  quality  management  which  would 
be  brought  about  by: 

<  1 '  Current  and  projected  future 
water  demands. 

1 2)  Designated  and  desired  wild  and 
scenic  river  segments. 

<3)  Energy  development  and  produc- 
tion factoi-s. 

§  130.31      riannuiK       rfquirrnirnt^       for 
Fr(I<-ral  faciJilM-ti  and  land*. 

(a'  Federal  areas  are  required  to  be 
in  compliance  with  State,  interstate,  and 
local  substantive  requirements  respect- 
ing control  and  abatement  of  pollution 
to  the  same  extent  that  any  person  is 
subject  to  such  requirements.  The  au- 
thority for  such  substantive  compliance 
is  provided  in  Section  313  of  the  Act  and 
Presidential  Executive  Order  Number 
11752. 

(bi  Federal  agencies  shall  cooperate 
and  give  support  to  State  governmental 
entities  in  the  formulation  and  imple- 
mentation of  State  water  quality  man- 
agement plans  for  Federal  areas  and 
areas  contiguous  with  Federally-owned 
areas. 

(ci  The  Regional  Administrator  shall 
a.ssist  in  coordination  of  substantive 
planning  requirements  for  Federal  fa- 
cilities and  lands  between  the  appropri- 
ate State  and  Federal  a^Vncyiies'. 

td'  Disputes  or  conflicts  between  Fed- 
eral agencies  and  State,  interstate,  or 
local  agencies  in  matters  affecting  the 
application  of  or  compliance  with  an  ap- 
plicable requirement  for  control  and 
abatement  of  pollution  shall  be  mediated 
by  EPA.  In  such  cases.  If  attempted 
mediation  is  unsuccessful  the  matter  will 
be  referred  to  the  Office  of  Management 
and  Budget  under  provisions  of  Execu- 
tive Order  11752. 

Subpart  E — Planning  Process  Adoption, 
Approval  and  Revision  Procedures;  Sep- 
arability 

^  1.30.40      Adoption     iind     <>(i1imts«iun    of 
process. 

'a'>  The  continuing  planning  process 
shall  be  adopted  after  appropriate  pub- 


lic participation  as  the  ofBcial  continuing 
plarming  process  of  the  State. 

(b>  The  Governor  of  each  State,  or 
hl«  designee,  shall  submit  the  adopted 
continuing  planning  process  to  the  Re- 
gional Administrator  for  approval. 

(c>  Submission  shall  be  accomplished 
by  delivering  to  the  Regional  Adminis- 
trator the  adopted  planning  process,  as 
specified  in  5  130.10ib>,  and  a  letter  from 
the  Governor,  or  his  designee,  notifying 
the  Regional  Administrator  of  such 
action. 

§  1,30.11       HfticM   and  appro\al  or  di^ap- 
pri>\;il  of  prfM-«><i. 

(a)  The  Regional  Administrator  shall 
approve,  conditionally  approve,  or  dis- 
approve the  planning  process  submitted 
pursuant  to  5  130.40  within  30  days  afte^ 
the  date  of  submission,  as  follows: 

<1>  If  the  Regional  Administrator  de- 
termines that  the  planning  process  con- 
forms with  the  requirements  of  the  Act 
and  this  part,  he  shall  approve  the  proc- 
ess and  so  notify  the  Governor  by  letter. 

(2)  If  the  Regional  Administrator  de- 
termines that  the  process  fails  to  con- 
form with  the  requirements  of  the  Act 
and  this  part,  he  shall  either  condi- 
tionally approve  or  disapprove  the  proc- 
ess and  so  notify  the  Governor  or  his 
designee  by  letter  and  shall  state: 

(1)  The  specific  revisions  necessaiT  to 
obtain  approval  of  the  process;  and 

'ID  The  time  period  for  resubmLssion 
of  the  revised  process  or  portions  thereof. 

<b)  The  Regional  Administrator  shall 
not  approve  any  continuing  planning 
process  which  will  not  result  in  timely 
State  water  quality  management  plans 
for  all  planning  areas  within  the  State 
that  conform  with  the  applicable  require- 
ments of  the  Act  and  Part  131  of  this 
chapter. 

§   130.12       Vtillidraval      of      apprOMtl      of 
prtM-o-*. 

(a)  Substantial  failure  of  any  plan  or 
plans  prepared  pursuant  to  tiw  approved 
planning  process  to  "onform  with  appli- 
cable requirements  of  this  part  and  Part 
131  of  this  chapter.  Including  gross  fail- 
ure to  comply  with  the  schedule  for  State 
water  quality  management  plan  prep- 
aration, may  Indicate  that  the  planning 
proce.<xs  by  which  .euch  plan  or  plans  were 
developed  was  deficient  and  should  be 
revised.  Failure  to  accomplish  necessary 
revisions  of  the  planning  process  may  re- 
sult In  withdrawal  of  approval  of  part 
or  all  of  the  process. 

,^  130.1.3       lti-\if\«    and    r<'>  i>ion«    of    pror- 

(a)  Tlie  State  shall  review  annually 
Its  continuing  planning  process  and  shall 
revise  the  pr(5ce.ss  as  may  be  necessary  to 
assure  the  development  and  maintenance 
of  a  State  strategy  and  State  program 
for  preventing  and  controlling  water  pol- 
lution, based  on  current  State  water 
quality  management  plans  which  will 
accomplish  national  water  quality  objec- 
tives In  conformity  with  the  require- 
ments of  the  Act. 

(b)  The  State  shall  submit  annual 
planning   process   revisions   to  the   Re- 
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gional  Administrator  as  part  of  the  an- 
nual State  Program  Plan  submitted  re- 
quired under  Section  106  of  the  Act. 

(c)  In  addiUon  to  any  other  necessary 
revisions  Identified  by  the  State  or  the 
Regional  Administrator,  the  State  shall 
submit,  within  120  days  after  these  reg- 
ulations become  effective,  whatever  re- 
visions to  its  planning  process  are  neces- 
sary to  insure  conformity  with  this  Part 
130. 
§  130.44      Separabililv. 

(a)  If  any  provision  of  tliis  part,  or  the 
application  of  any  provision  of  this  part 
to  any  person  or  circumstance,  is  held 
Invalid,  the  application  of  such  provi- 
sion to  other  persons  or  circumstances, 
and  the  remainder  of  this  part,  shall  not 
be  affected  thereby. 

|FR  Doc.75-18356  Piled  7-15-75,8:45  am  | 


[  40  CFR  Part  131  ] 
(PRL  399-2] 

PREPARATION  OF  STATE  WATER  QUALITY 
MANAGEMENT   PLANS 

The  purpose  of  this  notice  is  to  pro- 
pose an  amendment  to  40  CFR  Part 
131 — Preparation  of  Water  Quality  Man- 
agement Basin  Plan.*.  On  May  23,  1973, 
notice  was  published  in  the  Federal 
Register  (38  FR  13567)  that  the  Envi- 
ronmental Protection  Agency  was  pro- 
posing policies  and  procedui-es  designed 
to  assist  States  in  the  preparation  of 
water  quality  management  basin  plants 
pursuant  to  Section  303(e)  of  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended;  Pub.  L.  92-500,  86  Stat.  816 
(1972);  (33  U.S.C.  1251  et  seq.i  (herein- 
after referred  to  as  the  Act) .  On  June  3, 
1974,  notice  was  published  in  the  Fed- 
eral Register  (39  FR  19639>  that  the 
EPA  was  amending  40  CFR  to  add  a  new 
Part  131,  final  regulations  entitled  "Prep- 
aration of  Water  Quality  Management 
Basin  Plans." 

Section  303(e)  of  the  Act  requires  each 
State  to  have  a  continuing  planning 
process  which  is  consistent  with  tlie  Act. 
State  water  quality  management  plans 
are  to  be  prepared  in  accordance  with 
the  State's  continuing  planning  process 
submitted  and  approved  pursuant  to 
Part  130  of  this  chapter. 

These  amended  regulations  describe 
the  requirements  for  preparation  of 
water  quality  management  plans  and  the 
procedures  governing  plan  adoption,  sub- 
mission, revision,  and  EPA  approval. 
These  regiilatlons  now  specifically  In- 
clude the  provisions  for  Statewide  plan- 
ning responsibilities  under  Section  208 
of  the  Act  and  are  designed  to  assure 
that  water  quality  management  plans 
prepared  pursuant  to  this  Part  131  will 
be  appropriate  for  water  quality  man- 
agement both  In  areas  having  complex 
water  quahty  problems  and  in  less  com- 
plicated situations. 

The  primary  objective  of  the  State 
water  quality  management  plans  will  be 
to  £w;hleve  the  1983  nations^  water  qual- 
ity goal  of  the  Act,  where  attainable. 


The  plans  will  identify  those  areas  in 
which  the  1983  water  quality  goal  is 
attainable;  Identify  necessary  revisions 
to  water  quality  standards  which  reflect 
appropriate  beneficial  water  uses  to  be 
achieved  or  protected  and  water  quality 
criteria  necessary  to  support  those  bene- 
ficial uses;  and  identify  the  controls, 
regulatory  programs,  and  implementing 
and  operating  agencies  necessary  to  at- 
tain the  desired  water  quality  goals.  In 
addition,  in  those  areas  where  the  1983 
water  quality  goal  may  not  be  attain- 
able, the  plans  will  identify  the  water 
quality  goals  to  be  achieved  and,  where 
necessary,  pronde  appropriate  informa- 
tion (such  as  wasteload  allocation  in- 
formation) which  may  be  relevant  in 
making  water  quality  related  effluent 
limitation  determinations  pursuant  to 
Section  302  of  the  Act. 

The  State  water  quality  management 
plans  will  serve  as  a  management  docu- 
ment which  Identifies  the  water  quality 
problems  of  a  particular  basin  or  other 
approved  planning  areas  and  sets  forth 
an  effective  management  program  to  al- 
leviate those  problems  and  preserve 
water  quality  for  all  intended  uses.  Thus, 
development  of  the  plans  will  involve  an 
iterative  process  of  establishing  attain- 
able water  quality  goals,  identifying  nec- 
essary controls  and  regulatory  programs, 
and  determining  the  resulting  en\iron- 
mental,  social,  and  economic  impact. 

EPA  will  prepare  guidelines  concern- 
ing the  development  of  State  water  qual- 
ity management  plans  to  assist  the 
States  in  carrj'ing  out  the  provisions  of 
these  regulations.  In  addition.  EPA  an- 
ticipates proposing,  toward  the  end  of 
calendar  year  1975,  regulations  govern- 
ing the  review  and  revision  of  water  qual- 
ity standards  trader  Section  303(c)  of 
the  Act  and  the  determination  of  water 
quality  related  effluent  limitations  under 
Section  302  of  the  Act.  These  regula- 
tions, therefore,  will  address  the  rela- 
tionship between  the  social  and  economic 
considerations  required  in  Section  302  of 
the  Act  and  the  attainability  of  the  na- 
tional water  quality  goal  expressed  in 
Section  101(a)  (2)  of  the  Act. 

These  proposed  amendments  have  been 
reviewed  by  representative  Federal,  State 
and  local  agencies.  The  EPA  has  revised 
these  amendments  to  reflect  most  of  the 
concerns  raised,  by  either  adopting  the 
comments  or  substantially  satisfying 
them  through  editorial  changes. 

Since  plans  under  this  part  must  be 
prepared  in  accordance  with  the  ap- 
proved State  continuing  planning  proc- 
ess, regulations  pertaining  to  the  plan- 
ning process,  set  forth  in  Part  130  of  this 
chapter,  should  also  be  considered. 

Prior  to  the  final  adoption  of  the 
amendments  to  this  part,  consideration 
will  be  given  to  comments,  suggestions, 
or  objections  which  may  be  submitted 
in  writing  to: 

Director,  Water  Planning  Division  (WH-454), 
401  M  Street  SW.,  Room  E813,  Washington, 
D.C.  20460. 

Consideration  wUl  be  given  to  all  com- 
ments, suggestions,  or  objections  received 
on  or  before  August  28,  1975. 


It  is  tlierefore  proposed  to  amend  40 
CFR  Part  131  by  revising  the  existing 
part  to  add  a  new  Part  131  to  read  as 
follows. 


Dated:  July  10,  1975. 


Russell  Train. 
Administrator. 


PART      131— PREPARATION     OF      STATE 

WATER    QUALITY    MANAGEMENT    PLANS 

Subpart  A — Scope  and  Purpose;  Delinitions 

Sec. 

131.1     Scope  and  purpose. 

1312       Definitions. 

Subpart  B — Plan  Content  Requirements 

131.10  General  requirements. 

131.11  Plan  content;  required  elements. 

Subpart  C — Plan  Adoption,  Approval,  and 
Revision  Procedures;  Separability 

131.20  Adoption,  certification,  and  submis- 

sion of  plans. 

131.21  Review  and  approval  or  disapproval 

of  plans. 
131  22     Review  and  revision  of  plans. 
13123     Separability. 

Authority:  Sees.  106,  208,  303(d),  303(e). 
305(b),  314,  601,  516(b)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended;  Pub.  L. 
92-500.  86  Stat.  816   (1972);    (33  US  C.  1261 

et  sen  ) . 

Subpart  A — Scope  and  Purpose: 
Definitions 

§  131.1      Scope  jm<l  purpose. 

(a)  This  part  establishes  regulations 
specifying  procedural  and  other  require- 
ments for  the  preparation  of  State  water 
quality  management  plans  and  programs 
for  hydrologic  basins  or  other  approved 
planning  areas  pursuant  to  a  State  con- 
tinuing planning  process  approved  in  ac- 
cordance with  Section  303(e)  of  the  Fed- 
eral Water  Pollution  Control  Act.  as 
amended;  Pub.  L.  92-500.  86  Stat.  816 
(1972);  (33  U.S.C.  1251  et  seq.).  and 
Part  130  of  this  chapter. 

(b)  Compliance  with  these  regulations 
constitutes  compliance  with  State  re- 
sponsibilities under  Sections  208  and 
303(e)  of  the  Act.  Where  the  State  pre- 
empts the  nonpoint  source  responsibili- 
ties in  designated  areas,  compliance  witli 
these  regulations  will  constitute  compli- 
ance with  Section  208(b)  (4)  of  tlie  Act. 

(c)  A  State  water  quality  management 
plan  is  a  management  document  which 
identifies  the  water  quality  problems  of  a 
particular  basin  or  other  approved  plan- 
ning area  and  sets  forth  an  effective 
management  program  to  alleviate  those 
problems  and  preserve  water  quality 
for  all  intended  uses.  The  value  of  the 
State  water  quality  management  plan 
lies  in  its  utility  in  providing  a  basis  for 
making  water  quality  management  deci- 
sions and  In  establishing  control  pro- 
grams. To  achieve  this  objective,  the 
detail  of  the  State  water  quality  man- 
agement plan  sliould  pro\ide  the  neces- 
sary analysis  and  information  for  man- 
agement decisions.  Moreover,  there  must 
be  a  flexible  revision  mechanism  to  re- 
flect changing  conditions  In  the  area  of 
consideration.  A  State  water  quality 
management  plan  should  be  a  dynamic 
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management  tool,  rather  than  a  rigid. 
static  compilation  of  data  and  material. 
(d>  A  State  water  quality  management 
plan  will  provide  for  orderly  water  qual- 
ity management  by; 

(1)  Identifying  ProWems  and  Estab- 
lishing Goals:  sissessing  existing  water 
quality.  appIicaWe  water  quality  stand- 
ards, point  and  nonpolnt  sources  of  pol- 
lution, identifying  constraints  on  the 
plan,  and  recomxnendlng  attainable 
water  quality  goals. 

(2)  Assessing  Needs/ Establishing  Pri- 
orities; assessing  water  quality  and 
abatement  needs,  providing  solutions, 
and  establishing  priorities. 

(3)  Scheduling  Actions;  setting  forth 
compliance  schedules  and  target  abate- 
ment dates  and  indicating  necessary 
Federal,  State,  and  local  activities. 

(4)  Establishing  Implementing  Agen- 
cies/Agency Responsibilities:  identifying 
Implementing  agency  fies).  including 
management.  regulatoiT  and  operational 
agencies,  and  setting  forth  specific  re- 
sponsibilities to  carry  out  required  ac- 
tions within  the  basin  or  other  approved 
planning  area. 

(5)  Coordinating  Planning  and  Man- 
agement: coordinating  developmental 
planning  and  management  related  to 
water  quality  in  order  to  attain  the  ob- 
jectives of  the  Act. 

§  131.2      DerinitM»n8. 

The  definition  set  forth  In  5  130.2  of 
this  chapter  shall  apply  to  this  Part  131. 

Subpart  B — Plan  Content  Requirements 
§  131.10      General  Kaquirr ni<^l». 

(a)  This  subpart  describes  the  required 
content  of  State  water  quality  manage- 
ment plans  to  be  prepared  for  each  basin 
or  other  approved  planning  area  in  the 
State.  The  primary  objective  of  the  State 
wuter  quality  management  plans  shall 
be  to  address  the  1983  national  water 
quality  goal  of  the  Act,  where  attainable. 
The  plans  shall  identify  those  areas  in 
which  the  1983  water  quality  goal  is  at- 
tainable; identify  necessary  revisions  to 
water  quality  standards  which  reflect  ap- 
propriate beneficial  water  uses  to  be 
achieved  or  protected  and  water  quality 
criteria  necessary  to  support  those  bene- 
ficial uses;  and  Identify  the  controls, 
regulatory  programs,  and  implementing 
and  operating  agencies  necessary  to  at- 
tain the  desired  water  quality  goals.  In 
addition,  in  those  areas  where  the  1983 
water  quality  goal  may  not  be  attainable, 
the  plans  shall  Identify  the  water  quality 
goals  to  be  achieved  and.  where  neces- 
sary, provide  appropriate  information 
(such  as  wasteload  allocation  informa- 
tion) which  may  be  relevant  In  making 
water  quality  related  effluent  limitation 
determinations  pursuant  to  Section  302 
of  the  Act. 

(b)  Generally,  water  quality  manage- 
ment planning  elements  will  be  the  same 
throughout  each  basin  or  other  approved 
plarming  area  of  any  State  However,  the 
level  of  detail  required  will  vaf^accord- 
Ing  to  the  water  quality  F>roblems  (rang- 
ing from  intensive  planning  In  areas 
similar  to  those  areas  designated  pur- 


suant to  Section  208 ia>  (2>-(4>  of  the 
Act  to  essentially  no  planning  in  those 
areas  wherein  the  State  certifies  that  no 
planning  is  necessary  pursuant  to 
J  130.11(b)  of  this  chapter)  and  shall  be 
established  in  the  agreement  between  the 
State  and  the  Regional  Administrator 
(see  i  130.11  of  this  chapter). 

(c)  Initial  State  water  quality  man- 
agement plans,  or  portions  thereof,  and 
appropriate  implementing  actions  iden- 
tified as  a  result  of  the  plarming  process 
shall  be  completed  at  the  earliest  prac- 
ticable time,  consistent  with  State  pro- 
gram priorities  and  resources.  The  timing 
of  such  State  water  quality  management 
planning  and  implementing  actions  shall 
be  identified  in  the  State  EPA  agreement 
described  in  ?  130.11  of  this  chapter  and 
shall  be  consistent  with  the  following; 

(1)  Initial  State  water  quality  man- 
agement plans  shall  be  completed  and 
siibmitted  to  the  Regional  Administrator 
for  pre-adoption  review  in  accordance 
with  5  131.20(a>  no  later  than  July  1. 
1978,  and  shall  be  adopted,  certified,  and 
submitted  in  accordance  with  §  131.20 
(b)-(d>  no  later  than  July  1,  1979. 

(2)  These  initial  plans  shall  d)  refine 
point  source  control  needs  identified 
under  Phase  I  plans.  Including  necessary 
controls  over  stormwater;  (ID  develop 
plans  for  appropriate  controls  over  non- 
point  sources  of  pollutants:  (ill)  merge 
outputs  from  designated  area  wide  waste- 
water management  and  facilities  plan- 
ning with  the  State  water  quality  man- 
agement plans:  dv)  Identify  necessary 
regulatory  programs:  and^fv)  identify 
necessary  implementing  and  operating 
agencies. 

(d)  Each  State  water  quality  manage- 
ment plan  shall  Incorporate  appropriate 
information  concerning  other  local. 
State  and  Federal  planning  as  required 
under  5  130  33  of  this  chapter. 

(e)  Each  State  water  quality  manage- 
ment plan  shall  include,  where  appropri- 
ate, a  delineation  of  the  relative  priority 
of  actions  to  be  taken  toward  prevention 
and  control  of  water  pollution  problems. 
Such  priorities  shall  reflect  the  coordina- 
tion of  State  water  quality  management 
plans  with  other  related  planning  pro- 
grams including  those  Identified  in 
S  130.33  of  this  chapter, 

(f)  State  water  quality  management 
plaimlng  elements  shall  include,  but  are 
not  limited  to; 

(1)  Planning  boundaries  (}  131.11 
(a)). 

( 2 )  Water  quality  assessment  and  seg- 
ment classificaUon  (!  131.1i(b) ). 

(3)  Inventories  and  projections 
(5  131.11(c)), 

(4)  Nonpolnt  source  assessment 
(5  131.11(d)). 

(5)  Water  quality  standards  (5  131.11 
(e)). 

(6)  Total  maximum  dally  loads 
(5  131.11(f)).' 

(7)  Point  source  load  allocations 
(S  131.11(g)).' 


>  Not  required  la  effluent  limitation  aeg- 
meats. 


(8)  Municipal  facilities  needs  (§  131.- 
11(h) ). 

(9)  Industrial  facilities  needs  (§  131.- 
11(1)  ). 

(10 1  Nonpolnt  source  control  needs 
(5  131.11ij>). 

Ill)  Residual  waste  control  needs: 
land  disposal  needs  (5  131.11(k)). 

( 12)  Urban  and  Industrial  stormwater 
needs  (§  131.11(1)). 

(13)  Schedules  of  compliance  (5131.11 
(m) ). 

(14)  Regulatory  programs  (}  131.11 
(n)  ) . 

(15)  Implementing  and  operating 
agencies  (§  131.11<o) ). 

(16)  Environmental,  social,  economic 
impact  (5  131.11(p)). 

§  131.11      Plan     ronlcnl;     required     cle- 
nM'ntfi. 

The  following  elements  shall  be  in- 
cluded in  each  State  water  quality  man- 
agement plan: 

(a)  Planning  boundaries.  (1)  A  de- 
lineation of  the  basin  or  other  approved 
planning  area  and  segments  on  a  map  of 
appropriate  scale. 

«i)  Except  as  provided  in  paragraph 
(a)(1)  (11)  below,  the  basin  boundaries 
shall  be  those  identified  as  minor  basins 
in  the  EPA  water  quality  information 
system. 

(11)  Where  the  approved  planning 
process  provides  for  planning  boundaries 
differing  from  the  EPA  minor  basins,  the 
approved  boundaries  shall  be  used. 

(ill)  The  map  or  maps  ased  to  de- 
lineate the  planning  boundaries  shall 
include: 

(A)  A  delineation  of  each  water 
quality  and  effluent  limitation  segment 
identified  in  5  131.11(b)(2). 

(B)  An  identification  of  the  location 
of  each  significant  discharger  by  river 
mile  (or  latitude  longitude)  and/or 
shore  location  for  bays,  lakes  and 
estuaries, 

<C»  An  identification  of  the  location 
of  all  monitoring  stations  (Pederal- 
State-Local)  by  river  mile  and/or  grid 
location.  (Note:  Such  a  map  may  omit 
monitoring  station  locations  if  such 
locations  are  available  in  the  EPA  water 
quality  information  system. 

(b)  Water  quality  assessment  and 
segment  classifications.  (1)  An  assess- 
ment of  existing  and  potential  water 
quality  problems  within  the  basin  or 
other  approved  planning  area.  Including 
an  identification  of  the  types  and  degree 
of  problems  and  the  sources  of  pol- 
lutants contributing  to  the  problems. 
The  results  of  this  assessment  shall  be 
reflected  in  the  State's  armual  report 
required  under  Section  305(b)  of  the 
Act. 

(2)  The  classification  of  eaoh  segment 
as  either  water  quality  or  effluent  limita- 
tion as  defined  in  §130. 2(n)  of  thl3 
chapter. 

(1)  Segments  shall  Include  the  sur- 
rounding land  areas  that  contribute  or 
may  contribute  to  alterations  In  the 
physical,  chemical,  or  biological  charac- 
teristics of  the  surface  waters. 
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(li)  Water  quality  problems  generally 
shall  be  descril)ed  in  terms  of  existing  or 
potential  violations  of  water  quality 
standards. 

(ill)  Each  water  quality  segment 
classification  shall  include  the  specific 
water  quality  parameters  requiring  con- 
.sideration  in  tlie  total  maximum  daily 
load  allocation  process. 

(iv)  In  the  segment  classification 
process,  upstream  sources  that  contrib- 
ute or  may  contribute  to  such  altera- 
tions should  be  considered  when 
identifying  boundaries  of  each  segment. 

(V)  The  classification  of  segments 
shall  consider  measurements  of  In- 
stream  water  quality,  where  available. 

(c)  Inventories  and  projections.  (1) 
an  Inventory  of  municipal  and  Industrial 
sources  of  pollutants  and  a  ranking  of 
municipal  sources  which  shall  be  used 
by  the  State  in  the  development  of  the 
annual  State  strategj*  described  in 
§  130.20  of  this  chapter  and  the  "project 
priority  list"  described  in  §  35.915(c)  of 
this  chapter. 

(2)  An  analysis  of  each  significant  dis- 
charger of  pollutants  and  a  description, 
by  parameter,  of  its  major  waste  dls- 
cliarge  characteristics. 

(I)  The  analysis  should  utilize  data 
from  the  National  Pollutant  Discharge 
Elimination  System  and  the  associated 
compliance  monitoring  system,  when- 
ever available. 

(II)  A  summary  of  the  analysis  should 
be  Included  In  the  plan, 

(3)  A  summary  of  existing  land  use 
patterns. 

(4)  Demographic  and  economic  growth 
projections  for  at  least  a  20  year  plan- 
ning period  disaggregated  to  the  level 
of  detail  necessary  to  Identify  potential 
water  quality  problems, 

(5)  Projected  municipal  and  indus- 
trial wasteloads  based  on  paragraph 
yc)    (2)   and  (4)   of  this  section. 

(6)  Projected  land  use  patterns  based 
on  paragraph  (c)  (3)  and  (4)  of  this 
section. 

(d)  Nonpoirit  source  assessment.  (1) 
An  assessment  of  water  quality  problems 
caused  by  nonpolnt  sources  of  pollutants. 

(I)  The  assessment  shall  Include,  as  a 
minimum,  a  description  of  the  type  of 
problem,  an  Identification  of  the  waters 
affected  (by  segment  or  other  appropriate 
planing  area) ,  an  evaluation  of  the  seri- 
ousness of  the  effects  on  those  waters, 
and  an  identification  of  nonpolnts 
sources  (by  categorj*  as  defined  in 
§131,ll(j))  contributing  to  the  prob- 
lem. 

(ii)  The  results  of  this  assessment  shall 
be  reflected  in  the  States  annual  report 
required  under  Section  305(b)  of  the  Act. 

(ill)  Any  nonpolnt  sources  of  pollut- 
ants originating  outside  a  segment  which 
materially  affect  water  quality  within  the 
segment  shall  be  considered. 

(e)  Water  quality  standards.  (1)  The 
applicable  water  quality  standards  es- 
tablished pursuant  to  Section  303  (a) 
through  (c)  of  the  Act  and  recommenda- 
tions for  revision  of  water  quality  stand- 
ards applicable  to  each  body  of  water. 
The   recommendations   for   revision   of 


water  quality  standards  shall  be  consist- 
ent with  the  following: 

(i)  Water  quality  standards  shall  spec- 
ify appropriate  beneficial  water  uses  to 
be  achieved  or  protected  and  the  water 
quality  criteria  necessary  to  support 
tlaose  appropriate  beneficial  uses; 

(ii)  Water  quality  standards  shall  be 
established  taking  into  consideration 
their  use  and  value  for  public  water  sup- 
plies; propagation  of  fish,  shellfish,  and 
wildlife;  recreational  pm-poses;  and  agri- 
cultural, industrial,  and  other  purposes; 
and  also  taking  into  consideration  their 
u-se  and  value  lor  navigation; 

(ill)  Water  quality  standards  shall  be 
such  as  to  protect  the  pubUc  health  or 
welfare,  enhance  the  quality  of  water  and 
serve  tlie  purposes  of  the  Act.  Thus,  rec- 
ommendations for  revision  of  water 
quality  standards  shall  provide  for: 

(A)  Progress  toward  the  1983  national 
water  quality  goal,  wherever  attainable, 
specified  in  Section  101(a)  (2)  of  the  Act; 
and 

(B)  Protection  of  those  in-stream 
beneficial  water  uses  currently  existing, 
both  In  those  waters  being  considered 
and  in  downstream  waters. 

(Iv)  IReserved]  ( Regulations  concern- 
ing revision  of  water  quality  standards 
will  be  promulgated  by  the  Administra- 
tor and  appropriate  reference  to  those 
regiUations  will  be  Included  herein). 

(2)  The  Statewide  antldegradation 
policy  and  the  methods  for  implementing 
such  policy,  established  pursuant  to 
§  130.10(a)  (5)  of  this  chapter.  The  anti- 
degradation  policy  and  Implementation 
methods  shall  l>e  consistent  with  the 
following: 

(i)  Existing  In-stream  beneficial  water 
uses  shall  be  maintained  and  protected. 
No  further  water  quality  degradation 
which  would  result  In  Impairment  of  ex- 
isting In-streaih  beneficial  uses  is  allow- 
able. ' 

(u)  Existing  high  quality  waters  which 
exceed  tliose  levels  necessary  to  support 
propagation  of  fish,  shellfish  and  wild- 
life and  recreation  in  and  on  the  water 
shall  be  maintained  and  protected  unless 
the  State  chooses,  after  full  satisfaction 
of  the  intergovernmental  coordination 
and  public  participation  provisions  of  the 
State's  continuing  planning  process  and 
subject  to  the  provisions  of  §131, 11(e) 
(2)  (I)  of  this  part,  to  allow  lower  water 
quality  as  a  result  of  necessary  and  jus- 
tifiable economic  or  social  development. 
In  such  cases,  the  State  shall  assure  that 
there  shall  be  achieved  tlie  highest  statu- 
tory and  regulatory  requirements  for  all 
new  and  existing  point  sources  and  feasi- 
ble management  or  regulatory  programs 
pu.'-suant  to  Section  208  of  the  Act  for 
nonpolnt  sources,  both  existing  and  pro- 
posed. 

(ill)  Determinations  under  §  131.11(e) 
(2)  (ID  shall  not  be  subject  to  disap- 
proval by  the  Administrator  (except 
where  regulatory  or  statutory  require- 
ments have  not  been  satisfied),  except 
for  any  water  quality  ^impairment  which 
affects  waters  or  wat^  uses  protected  by 
Federal  statute  (e.g.,  the  National  Park 


Syst«n;  Wild  and  Scenic  Rivers,  Endan- 
gered Species,  etc.) . 

(iv)  In  those  cases  where  potential 
water  quality  impairment  associated 
with  a  thermal  dlscliarge  is  involved,  the 
antldegradation  policy  and  implement- 
ing method  shall  be  consistent  with  Sec- 
tion 316  of  the  Act. 

(f)  Total  maximum  daily  loads,  il) 
For  each  water  quality  ^gment,  the  total 
allowable  maximum  daily  load  of  suita- 
ble pollutants  during  critical  flow  condi- 
tions for  each  specific  water  quality  cri- 
terion being  violated  or,  expected  to  be 
violated  within  at  least  a  20-yeari5ran- 
ning  period.  ^ 

(i)  Such  total  ma.\imum  daily  loads 
shall  be  established  at  levels  necessary 
to  achieve  compliance  with  applicable 
water  quality  standards. 

(ii)  Such  loads  shall  take  into  account: 

(A)  Provision  for  seasonal  variation; 
and 

iB»  F>rovision  of  a  margin  of  safety 
v.'hlch  takes  into  account  any  lack  of 
knowledge  concerning  the  relationship 
between  effluent  limitations  and  water 
quality  and  an  additional  margin  of 
safety  which  takes  into  account  any  un- 
certainty resulting  from  insufficiency  of 
data,  including  data  from  nonpolnt 
sources  of  pollutants. 

(2)  For  each  water  quality  segment 
whei-e  thermal  water  quality  criteria  axe 
being  violated  or  expected  to  be  violated 
within  at  least  a  20-year  planning  pe- 
riod, the  total  daily  thermal  load  during 
critical  flow  conditions  allowable  in  each 
segment. 

(i)  Such  loads  .shall  be  established  at 
a  level  necessarj'  to  assure  the  protection 
and  propagation  of  a  balanced,  indige- 
nous population  of  fish,  shellfish,  and 
wildlife. 

(ii)  Such  loads  shall  take  into  account: 

(A)  Normal  water  tempei-atures, 

(B)  Flow  rates, 

(C)  Seasonal  variations. 

(D)  Existing  sources  of  heat  input. 

(E)  The  dissipative  capacity  of  the 
waters  within  the  Identified  segment. 

(iii)  Each  estimate  shall  include  an 
estimate  of  the  maximum  heat  input 
that  can  be  made  into  the  waters  of 
each  segment  where  temperature  is  one 
of  the  criteria  being  violated  or  expected 
to  be  violated  and  shall  include  a  mar- 
gin of  safety  which  takes  into  account 
lack  of  knowledge  concerning  the  de- 
velopment of  thermal  water  quality  cri- 
teria for  protection  and  propagation  of 
indigenous  biota  in  the  waters  of  the 
identified  segments. 

(3)  For  each  water  quality  segment, 
an  allocation  for  point  sources  of  pol- 
lutants and  a  gross  allotment  for  non- 
point  sources  of  pollutants. 

(i)  A  specific  allowance  for  growth 
shall  be  included  in  the  allocation  for 
point  sources  and  the  gross  allotments 
for  nonpolnt  sources. 

(ii)  The  total  of  the  allocation  for 
point  sources  and  the  gross  allotment 
for  nonpolnt  sources  shall  not  exceed 
the  total  maximum  daily  load. 

(4)  "Where  predictive  mathematical 
models  are  used  in  the  determination  of 
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total  maximum  daily  loads,  an  iden- 
tification and  brief  description  of  the 
model,  and  the  specific  use  of  the  model. 

(g)  Point  source  load  allocations. 
( 1  <  For  each  water  quality  segment,  the 
load  allocation  for  point  sources  of  pol- 
lutants, including  thermal  load  alloca- 
tions. 

1 3)  The  total  of  such  pollutant  load 
allocations  or  effluent  limitations  for  all 
sources  in  the  water  quality  segment 
shall  not  exceed  the  allocation  for  all 
point  sources  of  pollutants  for  each 
segment  determined  pursuant  to  i  131.- 
IKf'. 

j(3)  Each  pollutant  load  allocation 
established  pursuant  to  this  paragraph 
shall  incorporate  an  allowance  for  an- 
ticipated economic  and  population 
growth  over  at  least  a  five-year  period 
and  an  additional  allowance  reflecting 
ttie  precision  and  validity  of  the  method 
used  In  determining  such  allowance. 

(4)  Establishment  of  pollutant  load 
allocations  shall  be  coordinated  with 
the  development  of  terms  and  condi- 
tions of  permits  under  the  National 
Pollutant  Discharge  Elimination  Sys- 
tem and  with  any  hearings  pursuant  to 
Section  316ta>  of  the  Act  relating  to  a 
source  discharging  to  or  otherwise  af- 
fecting the  segment. 

(h)  Municipal  facilities  needs,  d) 
The  mianlclpal  collection  and  treatment 
system  needs  by  5-year  Increments,  over 
at  least  a  20-year  period  (Including 
identification  of  major  alternatives 
thereto^ .  including  requirements  for  and 
general  availability  of  land  for  such 
facilities,  total  capital  funding  required 
for  construction,  and  a  program  to  pro- 
vide the  necessary  financial  arrange- 
ments for  the  development  of  such 
facilities. 

(2)  The  identification  of  municipal 
needs  (after  consideration  of  major  al- 
ternatives thereto) .  shall  be  based  on 
the  following  criteria: 

(1>  Load  reduction  to  be  achieved  by 
each  facility  and  why  this  reduction  is 
required  to  attain  and  maintain  appli- 
cable water  quality  standards  and  efflu- 
ent limitations. 

(li>  Population  or  population  equiv- 
alents to  be  served,  including  forecasted 
growth  or  decline  of  such  population 
over  at  least  a  20-year  period  following 
the  scheduled  date  for  Installation  of 
the  needed  facility.  These  analyses  shall 
take  into  account  projections  used  in 
other  State  and  local  planning  activities. 

(lii»  Types  of  facilities  needed  and 
their  investment  costs  derived  from  ap- 
proved Section  201  facilities  plans.  Sec- 
tion 208  areawide  waste  treatment  man- 
agement plans,  or  facilities  design  plans 
and  specifications,  where  available. 

(iv>  In  the  absence  of  the  above  plans 
and  designs,  an  indication  of  facilities  re- 
quired to  be  considered  as  an  option 
under  future  Section  201  facilities  or  Sec- 
tion 208  areawide  plauinlng  and  prelim- 
inary estimates  of  their  costs. 

(3>  Cost  estimates  for  facilities  meet- 
ing the  above  criteria  shall  be  based  on 
engineering  plans,  specifications,  and  de- 
tailed cost  estimates,  where  available 


(1)  Industrial  facilities  needs.  (1)  The 
anticipated  industrial  wasteload  reduc- 
tions required  for  at  least  a  20-year  plan- 
ning period  (in  5-year  Increments). 

(2)  The  only  requirement  for  alterna- 
tive consideration  of  Industrial  wasteload 
reductions  relates  to  those  industrial 
sources  connected  to  municipal  facilities. 

(3)  Any  alternative  considerations  for 
Industrial  sources  connected  to  municipal 
systems  should  be  reflected  in  the  alter- 
native considerations  for  such  municipal 
facility. 

(j)  Nonpoint  source  control  needs.  (1) 
For  each  category  of  nonpoint  sources  of 
pollutants  to  be  considered  in  any  speci- 
fied area  as  established  in  the  State  EPA 
agreement  (see  }  130  11  of  this  chapter), 
an  identification  and  evaluation  of  all 
measures  necessary  to  produce  the  de- 
sired level  of  control  through  application 
of  best  management  practices  (or  more 
stringent  control  measures,  as  appro- 
priate) . 

(2»  The  evaluation  shall  Include  an 
assessment  of  nonpoint  source  control 
measures  applied  thus  far,  the  period  of 
time  required  to  achieve  the  desired  con- 
trol (see  §  131.11im»).  the  proposed  regu- 
latory programs  to  achieve  the  controls 
(see  J  131.11(n)),  the  implementing  and 
operating  agencies  needed  to  achieve  the 
controls  (see  3  131. IKo)).  and  the  costs 
by  agency  and  activity,  presented  by  5- 
year  increments,  to  achieve  the  desired 
controls. 

(3>  The  nonpoint  source  categories 
shall  include: 

(i>  Agriculturally  related  nonpwlnt 
sources  of  pollution  including  runoff  from 
manure  disposal  areas,  and  from  land 
used  for  hvestock  and  crop  production: 

(ii)  Silviculturally  related  nonpoint 
sources  of  pollution : 

(ill)  Mine-related  sources  of  pollution 
Including  new,  current  and  abandoned 
surface  and  underground  mine  nmoff ; 

(Iv)     Construction     activity     related 
.sources  of  pollution: 

(V)  Sources  of  pollution  from  disposal 
on  land  in  wells  or  In  subsurface  excava- 
tions that  affect  ground  and  surface 
water  quality: 

ivi»  Salt  water  intrusion  into  rivers, 
lakes,  estuaries  and  groundwater  result- 
ing from  reduction  of  fresh  water  fiow 
from  any  cause,  including  irrigation. 
obstr\iction.  groundwater  extraction,  and 
diversion;  and 

(vil)  Sources  of  pollution  related  to 
hydrographic  modifications,  including 
those  cau-sed  by  changes  in  the  move- 
ment, flow,  or  circulation  of  any  naviga- 
ble waters  or  groundwaters  due  to  con- 
struction of  dams,  levees,  channels,  or 
ilow  diversion  facilities. 

(k)  Residual  waste  control  needs: 
land  disposal  needs.  ( 1  >  An  Identification 
of  the  necessary  controls  to  be  estab- 
lished over  the  disposition  of  residual 
wastes  "from  municipal,  industrial,  or 
other  water  or  wastewater  treatment 
processing  and  a  description  of  the  pro- 
posed actions  necessarj-  to  achieve  such 
controls. 

(2)  An  Identification  of  the  neces.sary 
controls  to  be  established  over  the  dis- 


posal of  pollutants  on  land  or  In  sub- 
surface excavations  to  protect  ground 
and  surface  water  quality  and  a  descrip- 
tion of  the  proposed  actions  necessary 
to  achieve  such  controls. 

Ui  Urban  and  industrial  storrnwater 
systems  needs.  (1)  An  identification  of 
the  required  improvements  to  existing 
urban  and  industrial  storrnwater  systems 
including  combined  sewer  o.erflows. 

(2 1  Ah  Identification  of  the  needed 
urban  and  industrial  stormwater  systems 
for  areas  not  served  over  at  least  a  20- 
year  planning  period  an  5-year  incre- 
ments), emphasizing  appropriate  land 
management  and  other  nonstructural 
techniques  for  control  of  urban  and  In- 
dastrial  stormwater  runoff. 

(3  >  A  cost  estimate  for  the  needs  Iden- 
tified in  paragraph  (l>  (1)  and  i2»  of  this 
section,  the  effect  on  capital  construc- 
tion costs  brought  about  by  nonstructural 
control  measures,  and  any  capital  and 
annual  operating  casts  of  such  facilities 
and  practices. 

(m)  Schedules  of  compliance.  (1) 
Schedules  of  compliance  or  target  abate- 
ment dates  for  all  significant  dischargers, 
nonpoint  source  control  measures,  resid- 
ual and  land  disposal  controls,  and 
stormwater  system  needs.  Including 
major  interim  and  final  completion  dates, 
and  terms  or  conditions  that  are  neces- 
sary to  assure  an  adenuat"  tracking  of 
progress  toward  compliance. 

(n)  Regulatory  programs,  d)  A  de- 
scription of  existing  State/local  regula- 
tory programs  and  an  Identification  of 
necessary  additional  regrulatory  pro- 
grams (including  legislative,  adminis- 
trative, and  financial  aspects)  to: 

(1>  A.ssure  that,  to  the  extent  pracU- 
cable.  waste  treatment  management  In- 
cluding point  and  nonpoint  source  man- 
agement shall  be  on  a  Statewide  and 'or 
an  areawide  basis  and  provide  for  the 
control  or  abatement  of  all  sources  of 
pollution  Including  in  place  or  accumu- 
lated deposits  of  pollutants: 

'ill  Assure  that  any  industrial  or 
commercial  wastes  dischargee"  Into  any 
publicly  owned  treatment  works  In  such 
area  meet  applicable  pretreatment  re- 
quirements; and 

<lii)  Take  full  advantage  of  existing 
legislative  authorities  and  administra- 
tive capabilities  (eg.,  programs  to  regu- 
late the  location,  modification  and  con- 
struction of  any  facilities,  activities,  or 
substantive  changes  in  use  of  the  lands 
within  the  State,  which  might  result  in 
any  new  or  deleterious  discharge  directly 
or  indirectly  into  navigable  waters). 

'2)  Such  regulatory  programs  should 
generally  be  based  on  existing  regulatory 
programs  where  applicable,  and  must 
include  a  provision  for  nonpoint  source 
controls  that: 

<  i '  Specify  best  management  practices 
will  be  adopted  for  implementation:  and 

•  ill  Assure  that  where  implementa- 
tion of  such  best  management  practices 
is  inadequate  to  achieve  water  quality 
standards,  more  stringent  measures  will 
be  required. 

<o)  Implementing  and  operating  agen- 
r(>s.  ( 1 )  The  identification  within  each 
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planning  area  of  those  agencies  neces- 
sary to  construct,  operate  and  maintain 
all  treatment  works  identified  in  the 
plan  and  those  agencies  to  manage  those 
portions  of  the  nonpoint  source  pro- 
gram included  in  the  plan. 

(2)  Depending  upon  an  agency's  as- 
signed responsibilities  under  the  plan, 
the  agency  must  have  adequate  authority 
and  capability: 

(i)  To  carry  out  appropriate  portions 
of  a  State  water  quality  management 
planis)  developed  under  this  part  In- 
cluding, where  applicable,  nonpoint 
source  control  requirements; 

(ii)  To  carry  out  appropriate  portions 
of  an  areawide  waste  treatment  man- 
agement plan  developed  under  Section 
208  of  the  Act; 

(111)  To  effectively  manage  waste 
treatment  works  and  related  point  and 
nonpoint  source  facilities  and  practices 
serving  such  area  in  conformance  with 
the  plan; 

(Iv)  Directly  or  by  contract,  to  design 
and  construct  new  works,  and  to  oper- 
ate and  maintain  new  and  existing  works 
as  required  by  any  plan  developed  piu- 
suant  to  Section  208  of  the  Act; 

(v)  To  accept  and  utilize  grants  or 
other  funds  from  any  source  for  waste 
treatment  management  or  nonpoint 
source  control  purposes; 

(vi)  To  raise  revenues,  including  the 
assessment  of  user  charges ; 

(vii)  To  incur  short  and  long  term 
indebtedness; 

iviii)  To  assure.  In  implementation  of 
a  State  water  quality  management  plan, 
that  each  participating  community  pays 
its  proportionate  share  of  related  costs; 

<ix)  To  refuse  to  receive  any  wastes 
from  a  municipality  or  subdivision  there- 
of, which  does  not  comply  with  any  pro- 
vision of  an  approved  plan  under  Section 
208  of  the  Act  applicable  to  such  areas; 
and 

( X)  To  accept  for  treatment  industrial 
wastes. 

(p)  Environmental,  social,  economic 
impact.  (1)  For  each  planning  area  de- 
fined pursuant  to  §  130.10(b)  of  this 
chapter,  or  at  the  discretion  of  the  af- 
fected State  for  each  portion  thereof,  an 
assessment  of  the  environmental,  social, 
and  economic  imiiact  of  carrying  out  the 
plan. 

Subpart  C — Plan  Adoption,  Approval,  and 
Revision  Procedures;  Separability 

§  I.'}  1.20      ,\<lnplinn,      rertifiralion,      iiihI 
Muliinission  of  plans. 

(a)  The  State  shall  submit  a  State 
water  quality  management  plan  to  the 
Regional  Administrator  for  review  prior 
to  formally  adopting  the  plan.  The 
Regional  Administrator  shall  provide  for 
review  and  comment  in  order  to  assure  a 
minimal  amount  of  conflict  once  the 
plan  is  formally  adopted  by  the  State. 
Concurrence  with  a  State  water  quality 
management  plan  at  the  time  of  the  pre- 
adoption  review  will  not  substitute  for 
approval  by  the  Regional  Administrator 
after  the  plan  has  been  presented  at  an 


appropriate  public  meeting(s)  and  for- 
mally adopted  by  the  State.  Portions  of 
the  plans  (interim  outputs)  may  be 
adopted,  certified,  and  approved  during 
the  development  of  the  plan  tmd  ap- 
proved in  the  same  manner  as  an  entire 
plan. 

(b)  Prior  to  formal  adoption,  the 
State  water  quality  management  plans 
or  portions  thereof,  shall  be  the  subject 
of  appropriate  public  participation  in  ac- 
cordance with  Section  101  (e)  of  the  Act 
and  with  Part  105  of  this  chapter  requir- 
ing public  participation  in  all  phsises  of 
tlie  State  water  quality  management 
plan  development. 

(1)  The  goal  of  the  public  participa- 
tion requirements  is  to  involve  the  public 
in  the  formulation  of  the  plan,  including 
the  determination  of  the  planning 
goals,  and  to  develop  public  support  that 
will  ultimately  lead  to  acceptance  and 
implementation  of  the  plan. 

(2)  The  State  may  delegate  public 
participation  activities  to  appropriate 
governmental  units  within  the  State. 

(c)  Before  formal  adoption  of  the 
State  water  quality  management  plan,  or 
portions  thereof,  the  State  shall  consider 
the  Regional  Administrator's  comments 
provided  pursuant  to  §  131.20(a)  and 
tliose  comments  which  result  from  inter- 
governmental coordination  and  public 
participation  and  shall  modify  the  plan 
if  appropriate. 

( d )  Each  State  water  quality  manage- 
ment plan  or  portions  thereof,  shall  be 
adopted  as  the  official  State  water  qual- 
ity management  plan  of  the  State.  Sup- 
portive data  not  required  to  be  included 
in  the  State  water  quality  management 
plans  need  not  be  adopted,  but  shall  be 
made  available  to  the  Regional  Adrninis- 
trator  and  the  public  upon  request. 

(e)  Each  State  water  quality  manage- 
ment plan  shall  include  assurances  and 
a  certification  by  the  Governor  or  his 
designee  that  the  plan  is  the  official 
State  water  quality  management  plan 
for  the  area  covered  by  such  plan,  that 
tlie  plan  meets  all  applicable  require- 
ments of  this  part  and  Part  130  of  this 
chapter  and  that  the  plan  will  be  used 
for  establishing  permit  conditions,  non- 
point  source  controls,  and  target  abate- 
ment dates  and  for  determining  priori- 
ties for  awarding  miuilcipal  construction 
grants  under  Section  201(g)  of  the  Act. 

(f)  State  water  quality  management 
plan  submission  shall  be  accomplished 
by  delivering  to  the  Regional  Adminis- 
trator the  adopted  plan,  or  portions 
thereof,  a  summary  of  public  participa- 
tion In  the  development  and  adoption  of 
the  plan  (required  by  Part  105  of  this 
chapter)  and  a  letter  from  the  Governor, 
or  his  designee,  notifying  the  Regional 
Administrator  of  such  action. 

§  131.21       RovlpH    and    iipproval    or    ili»<- 
appruval  of  plans. 

(a)  The  Regional  Administrator  shall 
approve,  conditionally  approve,  or  dis- 
approve the  State  water  quality  manage- 
ment plan  or  portion  thereof,  submitted 


pursuant  to  §  131.20  within  60  days  after 
the  date  of  submission,  as  follows: 

(1)  If  the  Regional  Administrator  de- 
termines that  the  State  water  quality 
management  plan  conforms  with  the  re- 
quirements of  the  Act,  this  part,  and  the 
approved  continuing  planning  process 
(including  compliance  with  any  State/ 
EPA  agreement)  and  is  consistent  with 
contiguous  water  quality  management 
plans,  including  those  of  neighboring 
States,  he  shall  approve  the  plan  and  so 
notify  the  Governor  or  his  designee  by 
letter. 

(2)  If  the  Regional  Administrator  de- 
termines that  the  State  water  quality 
management  plan  fails  to  conform  with 
the  requirements  of  the  Act,  this  part,  or 
the  approved  continuing  plarming  proc- 
ess (including  compliance  with  any 
State/EPA  agreements)  or  is  not  con- 
sistent with  contiguous  water  quahty 
management  plans  including  those  of 
neighboring  States,  he  shall  either  con- 
ditionally approve  or  disapprove  the  plan 
and  so  notify  the  Governor  or  his  des- 
ignee by  letter  and  shall  state: 

(i)  TTie  specific  revisions  necessary  to 
obtain  full  approval  of  the  State  water 
quality  management  plan;  and 

(ii)  The  time  period  for  resubmission 
of  the  State  water  quality  management 
plan  or  portions  thereof. 

(3)  Where  State  water  quality  man- 
agement plan*  involving  interstate  wa- 
ters are  founsJ  to  be  inconsistent,  the  Re- 
gional Administrator  shall  notify  the 
Governor  of  each  concerned  State  of  the 
specific  areas  of  inconsistency  and  the 
specific  revislon(s)  necessary  to  elimi- 
nate such  Inconsistency. 

§  131.22      Review  and   revision  of  pla.is. 

(a)  As  a  minimum,  the  State  shall  re- 
view, and  if  necessary  revise,  each  State 
water  quality  management  plan  at  least 
annually.  The  State  water  quality  man- 
agement plan  shall  be  revised  such  that 
It  remains  a  meaningful  and  cuiTent  wa- 
ter quality  management  document. 

(bi  Minor  revisions,  particularly  those 
which  incorporate  updated  information 
but  do  not  involve  substantive  change, 
may  be  submitted  directly  to  the  Re- 
gional AdminlstratoT  by  the  State  ogency 
designated  under  5  130.10(b)(5)  of  this 
chapter. 

(c)  Revisions  of  a  substantive  nature 
shr.Il  be  subject  to  formal  adoption,  cer- 
tification, public  participation,  and  sub- 
mLsslon  and  review  and  approval  pro- 
cedures described  In  5  131.20  and  §  131.21. 

§  131.23      Separabilil}. 

(a)  If  any  provision  of  this  part,  or  the 
application  of  any  provision  of  this  part 
to  any  person  or  circumstance,  is  held 
invalid,  the  application  of  such  provision 
to  other  persons  of  circumstances,  and 
the  remainder  of  this  part,  'shall  not  be 
affected  thereby. 
[FR  Doc.75-18358  Filed  7-15-75:8:45  ami 
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[40CFRPart415] 

|FRL  400-31 

INORGANIC     CHEMICALS     MANUFACTUR- 
ING POINT  SOURCE  CATEGORY 

Extension  of  Comment  Period  and  Notice 
of  Availability 

On  May  22.  1975  the  Agency  published 
a  notice  of  proposed  rules  establishing 
best  available  technology  economically 
achievable  effluent  limitations  and  guide- 
lines and  standards  of  performance  for 
new  sources  and  pretreatment  standards 
for  existing  sources  and  for  new  sources 
(40  FR  22424)  for  the  inorganic  chemi- 
cals manufacturing  point  source  cate- 
gory. The  due  date  for  comments  pro- 
vided in  the  notice  was  June  23.  1975. 

The  Agency  anticipated  ti»at  the  doc- 
ument entitled  '•Development  Document 
for  Interim  Final  and  Proposed  Limita- 
tions Guidelines  and  Proposed  New 
Source  Performance  Standards  for  the 
Significant  Inorganic  Products  Segment 
of  the  Inorganic  Chemicals  Point  Source 
Categorj'.'  which  contains  information 
on  the  analysis  undertaken  In  support 
of  the  regulations,  would  be  available  to 
the  public  throughout  the  comment  pe- 
riod. Production  delays  have  delayed  the 
availability  of  this  document.  Copies  of 
the  doctmnent  are  now  available  and  are 
being  distributed  to  those  persons  who 
have  submitted  written  requests  to  the 
Office  of  Public  Affairs.  \ 

Accordingly,  the  date  for  submission  of 
comments  is  hereby  extended  thirty  days 
from  the  date  of  publication  of  thi.s 
TWtlce  'Augiist  15.  1975). 

Dated:  July  8.  1975. 

Jamxs  L.  Ages, 

Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

(PR  E)oc.75-18378  PUed  7-15-75:8:45  am] 

FEDERAL  TRADE   COMMISSION 

[  16  CFR  Part  437  ] 

FOOD   ADVERTISING 

Postponement  of  Public  Hearing  Date 

Notice  of  proceeding,  statement  of  rea- 
sons for  proposed  rule,  invitation  to  pro- 
pose issues  of  specific  fact  for  consider- 
ation in  public  hearings,  invitation  to 
comment  on  proposed  rule,  and  proposed 
trade  regulation  rule  was  published  in 
the  Federal  Register  May  28.  1975.  (40 
FR  23086  i.  By  press  release  issued  May 
27,  1975.  announcement  was  made  that 
public  hearings  were  expected  to  com- 
mence in  September  1975. 

Notice  Is  hereby  given  that  public 
hearings  will  not  commence  In  Septem- 
ber, and  that  the  exact  time  and  place  of 
hearings  will  be  specified  in  a  final  notice 
to  be  published  in  the  Federal  Register 

By  direction  of  the  Commission  dated 
July  1.  1975. 

Virginia  M.  Hardinc, 
Acting  Secretary. 

[PR  Doc  75-18442  FUed  7-15-75:8:45  ani) 


[16  CFR  Part  444] 

CREDIT   PRACTICES 

Change  in  Closing  Date  To  Propose  Issues 
of  Specific  Fact  on  Proposed  Trade  Reg- 
ulation Rule 

Notice  of  the  opportunity  to  propose 
issues  of  specific  fact  regarding  the  pro- 
posed Ti-ade  Regulation  Rule  Concerning 
Credit  Practices  was  published  in  the 
Federal  Register  on  April  11.  1975  (40 
FR  16347) .  The  notice  also  set  forth  both 
a  proposed  rule  and  a  staff  statement  on 
which  comment  was  requested. 

The  Commission  has  determined  that 
the  comment  period  to  propose  issues  of 
specific  fact  should  be  extended.  The 
record  in  this  matter  is  hereby  extended 
imtil  no  later  than  August  H.  1975,  for 
the  receipt  of  such  comments. 

Proposed  issues  of  specific  fact  con- 
cerning the  proposed  Rule  may  be  filed 
with  thji.  Special  Assistant  Director  for 
Rulemaking.  Bureau  of  Consximer  Pro- 
tection. Federal  Trade  Commission. 
Washington,  D.C.  20580. 

Issued:  July  10.  1975. 

By  the  Commission. 

Virginia  M.  Harding, 
Acting  Secretary. 

[FR  Doc  75^  18443  FUed  7-15-76; 8: 45  am) 


In  consideration  of  the  foregoing,  the 
Commission  proposes  the  following  rule 
implementing  section  102(a)  of  the  Act. 
and  to  amend  Title  16,  Chapter  1,  by 
addiiig  a  new  Subchapter  G — Rules,  Reg- 
ulations. Statements,  and  Interpreta- 
tions tmder  the  Magnuson-Moss  War- 
ranty Act — and  a  new  Part  701  under 
that  subchapter  (Part  700  would  be  re- 
served' .  Tlie  new  Part  701  reads  as  fol- 
lows :  1 


[16  CFR  Part  701] 

DISCLOSURE  OF  WRITTEN  CONSUMER 
PRODUCT  WARRANTY  TERMS  AND 
CONDITIONS 

Proceeding,  Invitation  To  Comment,  and 
Public  Hearings 

Proposed  Rule  on  Warran'y  Disclo- 
sures. Section  102<a)  of  the  Magnuson- 
Moss  Warranty  Act.  Pub.  L.  93-637  (15 
use.  2301).  hereinafter  referred  to  as 
"the  Act."  authorizes  the  Federal  Trade 
Commission  to  prescritie  rules  setting 
forth  the  terms  and  conditions  which 
must  be  disclosed  by  warrantors  in  writ- 
ten warranties  subject  to  the^ct. 

Section  102  does  not  authorize  the 
Commission  to  require  that  a  consumer 
product  or  any  of  its  components  be 
warranted.  Rather,  the  items  authorized 
for  disclosure  in  the  section  are  to  be  dis- 
closed only  if  a  manufacturer,  supplier 
or  other  person  elects  to  give  a  written 
warranty  on  a  consumer  product  actually 
costing  the  consumer  more  than  $5.00. 

The  proposed  rule  Is  intended  to  in- 
crease the  flow  and  the  comprehensibility 
of  relevant  warranty  information  to  con- 
sumers. This  would  facilitate  comparison 
shopping  and  intelligent  consumer  pur- 
chasing decisions,  and  ensure  that  con- 
sumers obtain  warranty  performance  on 
their  own  behalf. 

Section  102(a)  sets  forth  certain  terms 
and  conditions  which  the  Commission 
may  require  warrantors  to  disclose.  The 
proposed  nile  essentially  Incorporates 
each  of  these  items.  It  also  provides  ad- 
ditional disclosure  requirements  for  war- 
rantors who  choose  to  offer  "lifetime 
warranties,"  or  elect  to  use  "owner  reg- 
istration cards." 


SUBCHAPTER  G— RULES,  REGULATK3NS.  ST^TE- 
MENTS.  AND  INTERPRETATIONS  UNDER 
MAGNUSON-MOSS    WARRANTY    ACT 

PART  701— DISCLOSURE  OF  WRITTEN 
CONSUMER  PRODUCT  WARRANTY 
TERMS   AND  CONDITIONS 

Sec. 

701.1  Definitions. 

7012  Scope. 

701.3  Written  warranty  terms. 

701.4  Owner  reglstratloa  cards. 

AuTHORrrv:  15  U.S.C.  2302  and  2309. 

§  701.1       Dorinilion<. 

(a)  "The  Act"  means  the  Msignuson- 
Moss  Warranty — Federal  Trade  Com- 
mission Improvement  Act,  15  U.S.C.  2301, 
et  seq. 

(b)  "Consumer  product"  means  any 
tangible  personal  property  which  Is  dis- 
tributed in  commerce  and  which  Is 
normally  used  for  personal,  family,  or 
household  purposes  (including  any  such 
property  intended  to  he  attached  to  or 
installed  in  any  real  property  without 
regard  to  whether  it  is  so  attached  or 
installed) . 

(c)  "Written  warranty"  means  any 
written  affirmation  of  fact  or  written 
promise  made  In  connection  with  the 
sale  of  a  consumer  product  by  a  supplier 
to  a  buyer  which  relates  to  the  nature  of 
the  material  or  workmansWp  and  affirms 
or  promises  that  such  material  or  work- 
manship is  defect  free  or  will  meet  a 
specified  level  or  performance  over  a 
specified  period  of  time,  or  any  under- 
taking in  writing  in  connection  with  tlie 
sale  by  a  supplier  of  a  consumer  product 
to  refund,  repair,  replace,  or  take  other 
remedial  action  with  respect  to  such 
product  in  the  event  that  such  product 
falls  to  meet  the  specifications  set  forth 
in  the  undertaking,  which  written  af- 
firmation, promi.se  or  undertaking  be- 
comes part  of  the  basis  of  the  bargain 
between  a  supplier  and  a  buyer  for  pur- 
poses other  than  resale  of  such  product. 

(dt  "Implied  warranty"  means  an  im- 
plied warranty  arising  under  State  law 
(as  modified  by  sees.  104(a)  and  108  of 
the  Act!  in  connection  with  the  sale  by  a 
supplier  of  a  consumer  jproduct. 

(e)  "Remedy"  means  whichever  of  the 
following  actions  the  wanantor  elects: 

( 1  >   repair; 

'2 1   replacement,  or 

(3)   refund: 

except  that  Uie  warrantor  may  not  elect 
refund  unless :  1 1  >  the  wan-antor  is  un- 
able to  provide  replacement  and  repair 
is  not  commercially  practicable  or  can- 
not be  timely  m.ide.  or  (2)  the  consumer 
is  willing  to  accept  such  refund. 

(f)  "Supplier"  means  any  person  en- 
gaged In  the  bu.siness  of  making  a  con- 
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sumer  product  directly  or  Indirectly 
available  to  consumers. 

(g)  "Warrantor"  means  any  supplier 
or  other  person  who  gives  or  offers  to 
give  a  written  warranty  or  who  is  or 
may  be  obligated  under  an  implied 
warranty. 

(h)  "Consumer"  means  a  buyer 
(other  than  for  purposes  of  resale)  of 
any  consumer  product,  any  person  to 
whom  such  product  Is  transferred  during 
the  duration  of  an  implied  or  written 
warranty  applicable  to  the  product,  and 
any  other  such  person  who  is  entitled  by 
the  terms  of  such  warranty  or  under 
applicable  State  law  to  enforce  against 
the  warrantor  the  obligations  of  the 
warranty. 

§  701.2      Scope. 

The  regulations  in  this  part  establish 
requirements  for  warrantors  for  disclos- 
ing the  terms  and  conditions  of  written 
warranties  on  consumer  products. 
§  701.3      Writleti  warranty  Icnns. 

Any  warrantor  warranting  tb  a  con- 
sumer by  means  of  a  written  warranty  a 
consumer  product  actually  costing  the 
consumer  more  than  $5.00  shall  fully 
and  conspicuously  disclose,  in  a  single 
document,  in  simple  and  readily  under- 
stood language,  the  following  items  of 
information: 

(a)  The  full  name(s)  and  address(es) 
of  the  warrantor (s) : 

(b)  The  identity  of  the  party  or  par- 
ties to  whom  the  warranty  is  extended, 
including,  where  applicable,  any  limita- 
tion on  its  enforceability  by  any  party 
other  than  the  first  purchaser  at  retail; 

(c)  A  clear  description  and  identifica- 
tion of  parts,  characteristics,  compo- 
nents and  properties  covered  by,  and  ex- 
cluded from  the  warranty; 

(d)  A  statement  of  what  the  warran- 
tor will  do  to  remedy  a  defect  or  mal- 
function in  the  product,  or  failure  to 
confonn  with  the  wTltten  warranty,  in- 
cluding but  not  limited  to  the  items  or 
services  the  warrantor  will  and  will  not 
pay  for  or  provide; 

(e)  The  period  of  time,  stated  in  terms 
of  hours,  business  days  or  days,  within 
which,  after  notice  of  a  defect,  malfunc- 
tion, or  failure  to  conform  with  the  war- 
ranty, the  waiTantor  will  perform  any 
obligations  under  the  warranty; 

(f)  The  point  in  time  or  event  on 
which  the  warranty  term  commences, 
and  the  time  period  or  other  measure- 
ments of  duration  for  which  the  product 
and/or  its  parts,  characteristics,  com- 
ponents, or  properties  are  warranted. 

(g>  Any  requirement  or  duty  which 
must  be  fulfilled  by  the  purchaser  as  a 
condition  precedent  to  securing  warranty 
performance,  including  any  expenses 
which  must  be  borne  by  the  purchaser; 

(h)  A  step-by-step  explanation  of  the 
procedure  which  the  purchaser  should 
follow  in  order  to  obtain  performance  of 
any  warranty  obligation,  Including  the 
persons  or  organizations  authorized  to 
perform  warranty  service,  or  a  t/^lephone 
number  which  consumers  may  use  with- 
out charge  from  which  such  informa- 
tion may  be  obtained.  This  information 


shall  include  the  name  and  address  of 
any  corporate  ofiBcer  or  department  re- 
sponsible for  the  resolution  of  such  mat- 
ters, and/or  any  telephone  number  which 
consumers  may  use  without  charge  for 
such  purposes; 

(i)  Information  respecting  the  avail- 
ability of  any  informal  dispute  settle- 
ment procedure  as  specified  in  Part  703 
of  this  subchapter; 

(j)  Any  limitations  on  the  time  of  day 
or  days  of  the  week  during  which  the 
warrantor  will  perform  his  warranty  ob- 
ligations if  such  performance  is  not  avail- 
able Monday  through  Saturday,  9  a.m.  to 
6  p.m.  local  time; 

(k)  All  modifications  and  limitations 
on  implied  warranties,  and  all  exclusions 
of  or  limitations  on  relief  such  as  inci- 
dental or  consequential  damages: 

( 1 )  Where  any  such  modification,  lim- 
itation, or  exclusion  is  unenforceable  un- 
der applicable  State  law.  that  fact  shall 
be  disclosed  in  a  manner  which  specifi- 
cally names  such  jurisdictions. 

(2)  Any  limitation  on  or  exclusion  of 
consequential  damages  for  breach  of  any 
written  or  implied  warranty  on  the  con- 
sumer product  shall  be  disclosed  on  the 
face  of  the  warranty,  as  provided  in  sec- 
tion 104  of  the  Act. 

'3)  Any  limitation  on  the  duration  of 
an  implied  warranty  shall  be  disclosed 
on  the  face  of  the  warranty  as  provided 
in  section  108  of  the  Act.  Any  modifica- 
tion, limitation,  or  exclusion,  or  any 
statement  that  .<;uch  modification,  lim- 
itation, or  exclusion  is  unenforceable 
under  applicable  State  law  shall  be  set 
apart  from  the  balance  of  the  warranty 
by  the  use  of  a  type  size  larger  than  the 
body  copy  of  the  warranty,  or  by  the  use 
of  all  capital  letters,  or  by  underlining. 

(1)  A  statement  about  express  and  im- 
plied warranties  in  the  following  lan- 
guage: 

This  warranty  gives  you  specific  legal 
rights.  You  al.so  hav»  Implied  warranty 
rights.  In  the  event  of  a  problem  with  war- 
ranty .service  or  performance,  you  may  be 
able  to  go  to  a  small  claims  court,  a  State 
court,  or  a  Federal  district  court. 

or 

Tliis  warranty  gives  you  specific  legal 
rights.  You  also  have  implied  warranty  rights, 
including  an  implied  warranty  of  merchant- 
ability which  means  that  your  product  must 
be  fit  for  the  ordinary  purpo.ses  for  which 
such  goods  are  used.  In  the  event  of  a  prob- 
lem with  warranty  service  or  performance, 
you  may  be  able  to  go  to  a  small  claims  court, 
a  State  court,  or  a  Federal  district  cotirt; 

(m)  If  the  terms  "Life",  "Lifetime",  or 
words  of  similar  meaning  are  used  to  in- 
dicate the  duration  of  a  warranty,  a  clear 
and  conspicuous  disclosure  of  the  life 
referred  to. 

§  701.4      Owner  regiistrat ion  cards. 

When  a  warrantor  employs  any  card 
such  as  an  owner's  registration  card,  a 
warranty  registration  card,  or  the  like, 
which  the  purchaser  is  requested  or  re- 
quired to  return  subsequent  to  purchas- 
ing the  product: 

(a)  If  the  retui'n  of  such  card  is  a  con- 
dition precedent  to  warranty  coverage 


and  performance,  the  warrantor  shall 
disclose  this  fact  in  the  warranty  docu- 
ment. 

(b)  If  the  return  of  such  card  is  not 
a  condition  precedent  to  warranty  cov- 
erage, the  wan-antor  shall  clearly  and 
conspicuously  disclose  in  the  warranty 
document  the  purpose  for  which  such 
card  is  utilized.  In  such  instance,  the 
wan-antor  shall  not  designate  the  card 
as  "warranty  registration  card",  but  shall 
appropriately  label  or  title  the  card  ac- 
cording to  the  purpose  or  purposes  for 
v.hich  it  is  int«nde(i,  e.g.  "marketing  re- 
.•^earch  cards",  or  "product  safety  regis- 
tration card." 

The  documents  supporting  the  pro- 
po.sed  rule,  and  a  report  of  the  Commis- 
sion Staff  discussing  the  proposed  rule 
and  the  supporting  documents,  will  be 
available  for  examination  by  interested 
persons  in  Room  130  of  the  Division  of 
I-egal  and  Public  Records,  Federal  Trade 
Commission,  Washington.  D.C. 

All  interested  persons  are  hereby 
notified  that  they  may  file  written  data. 
views  or  argumpnt.9  concerning  the  pro- 
posed Rule  with  the  Special  Assistant 
Director  for  Rulemaking,  Bureau  of  Con- 
fumer  Protection.  Federal  Trade  Com- 
mission. Washington,  D.C.  20580,  not 
later  than  September  15,  1975. 

All  interested  persons  are  also  given 
notice  of  the  opportunity  to  orally  pre- 
sent data,  views  or  arguments  with  re- 
spect to  the  proposed  rule  at  a  pubhc 
hearing  to  be  held  commencing  at  9  a.m., 
e.d.t..  September  15,  1975  in  Room  332, 
Federal  Trade  Commission  Building, 
Sixth  and  Pennsylvania  Avenue.  North- 
west, Washington,  D.C.  Additional  hear- 
ings will  be  held  in  Chicago,  Room  347 
A-B.  230  South  Dearborn,  commencing 
September  22,  1975.  and  in  Los  Angeles. 
Room  13209,  1100  Wilshire  Boulevard, 
commencing  September  29.  1975. 

Any  person  desiring  to  orally  present 
his  or  her  views  at  any  of  the  hearings 
should  so  inform  the  following  desig- 
nated people  not  later  than  September  8, 
1975,  and  state  the  estimated  time  re- 
quired for  his  or  her  oral  presentation. 
For  the  Washington,  D.C,  hearings,  noti- 
fy the  Special  Assistant  Director  for 
Rulemaking,  Bureau  of  Consumer  Pro- 
tection. Federal  Trade  Commission. 
Washington,  D.C.  20580.  For  the  Chicago 
hearings,  notify  Jerome  Lamet.  Assistant 
Regional  Director,  Federal  Trade  Com- 
mission, Suite  1437,  55  East  Monroe,  Chi- 
cago. Illinois.  For  the  Los  Angeles  hear- 
ings, notify  Wendy  Kaufman,  Federal 
Trade  Commission,  Room  13209,  Federal 
Building.  11000  Wilshire  Boulevard,  Los 
Angeles,  California  90024.  Reasonable 
limitations  upon  the  length  of  time  al- 
lotted to  any  person  may  be  imposed. 

In  addition,  all  persons  desiring  to 
deliver  a  prepared  statement  at  anj'  of 
the  hearings  should  file  such  statement 
together  with  supporting  factual  mate- 
rial with  the  Special  Assistant  Director 
for  Rulemaking  not  later  than  Septem- 
ber 8,  1975.  To  tlie  extent  practicable, 
persons  wishing  to  file  written  presenta- 
tions in  excess  of  two  pages  should  sub- 
mit five  copies,  except  that  supporting 
materials  need  not  be  duplicated. 
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Tlie  data,  views  or  arfoiments  pre- 
sented wtth  respect  to  the  proposed  rule 
will  be  available  for  examination  by  in- 
terested persons  In  Room  130  of  the 
Division  of  Legal  and  Public  Records. 
Federal  Trade  Commission.  Washington. 
DC.  and  will  be  considered  by  the  Com- 
mission in  its  determination  to  Issue  a 
final  version  of  the  proposed  Rule.  All 
interested  persons  are  urged  to  express 
their  approval  or  disapproval  of  the  pro- 
posed Rule,  or  to  recommend  revisions 
thereof,  and  to  give  a  full  statement  of 
their  views  in  connection  therewith. 
Comments  are  Invited  with  respect  to  all 
aspects  of  the  proposed  rule. 

Issued:  July  15.  1975. 

By  direction  of  the  Commission. 

[SEAI.1  VlRCimA  M.  Hardikg. 

Acting  Secretary. 

IFR  Doc  75   18433  Filed  7-15  75:8:45  am) 


[  16  CFR  Part  7021 

PRE  SALE  AVAILABILITY  OF  WRITTEN 
WARRANTY  TERMS 

Proceeding,  Invitation  To  Comment,  and 
Public  Hearings 

Proposed  Rule  on  Pre-Sale  Availability 
of  Written  Warranty  Terms.  Section  102 
(b>fl»(A>  of  the  Magnuson-Moss  War- 
ranty Act.  PL.  93-637  <15  U  S  C.  2301 ». 
hereinafter  referred  to  as  "the  Act."  di- 
rects the  Federal  Trade  Commission  to 
prescribe  rules  requiring  that  the  terms 
of  any  written  warranty  on  a  consumer 
product  actually  costing  the  consumer 
more  than  $5  00  be  made  available  to  the 
consumer  prior  to  the  sale  of  the  product. 

The  unavailability  of  consumer  prod- 
uct warranties  at  the  point  of  sale  pre- 
cludes the  use  of  the  warranty  as  infor- 
mational Input  in  the  consumer's  pur- 
chasing decLsion.  and  as  a  tool  for  mak- 
ing product  comparisons. 

The  proposed  rule  sets  forth  the  means 
by  which  the  written  warranty  terms 
must  be  made  available  to  the  consumer 
prior  to  the  sale  of  the  consumer  product 

The  proposed  rule  Includes  detailed  re- 
quirements for  both  sellers  and  warran- 
tors of  consumer  products  with  written 
warranties.  The  burden  is  placed  on  the 
warrantor  to  provide  the  seller  with  the 
materials  necessary  for  the  seller  to  make 
the  required  pre-sale  warranty  disclo- 
sures to  consumers. 

The  proposed  rule  also  includes  pro- 
visions which  require  catalog,  mall- 
order,  and  door-to-door  sellers  to  make 
pre-sale  wan-anty  disclosures. 

In  consideration  of  the  fbregohig.  the 
Commission  proposes  the  following  rule 
implementing  section  102<b)(l)'A)  of 
the  Act  and  to  amend  Title  16.  Chapter 
1.  by  adding  to  subchapter  G,  Rules, 
Regulations,  Statements  and  Interpreta- 
tions under  the  Act.  a  new  Part  702 
under  that  subchapter. 


New  Part  702  reads  as  follows: 

PART    702 — PRE-SALE    AVAILABILITY    OF 
WRITTEN   WARRANTY  TERMS 

.Sec 

702  1     Definitions. 


703  2     Scope 

703.3     Pre-sale  avaUi4bUUy  ot  writtea  war- 
ranty terms. 

AvTiioRn-T ;  16  use  3302  and  2309. 
§  702.1      Dt-rinilion«. 

•  a)  "The  Act"  means  the  Magnuson- 
Moss  Warranty-Federal  Trade  Commis- 
sion Improvement  Act,  15  U.S.C.  2301. 
et  seq. 

^b)  "Consumer  product"  means  any 
tangible  personal  property  which  is  dis- 
tributed in  commerce  and  which  is  nor- 
mally used  for  personal,  family,  or  house- 
hold purposes  <  Including  any  such  prop- 
erty intended  to  be  attached  to  or  in- 
stalled in  any  real  property  without  re- 
gard to  whether  it  is  so  attached  or 
installed). 

<c)  "Written  warranty"  means  any 
written  aflOrmation  of  fact  or  written 
promise  made  in  connection  with  the 
sale  of  a  consumer  product  by  a  supplier 
to  a  buyer  which  relates  to  the  nature  of 
the  material  or  workmanship  and  afittrms 
or  promises  that  such  material  or  work- 
manship is  defect-free  or  will  meet  a 
specified  level  of  performance  over  a 
specified  period  of  time,  or  any  under- 
taking in  writing  In  connection  with  the 
sale  by  a  supplier  of  a  consumer  product 
to  refund,  repair,  replace,  or  take  other 
remedial  action  with  respect  to  such 
product  In  the  event  that  such  product 
fails  to  meet  the  specifications  set  forth 
in  the  undertaking,  which  written  aCBr- 
mation.  promise  or  undertaking  becomes 
part  of  the  basis  of  the  bargain  between 
a  supplier  and  a  buyer  for  purposes 
other  than  resale  of  such  product. 

(d>  "Warrantor"  means  any  supplier 
or  other  person  who  gives  or  offers  to 
give  a  written  warranty  or  who  Is  or  may 
be  obligated  under  an  Implied  warranty 
arising  under  State  law  fas  modified  by 
sections  104ia>  and  108  of  the  Act)  in 
connection  with  the  sale  by  a  supplier 
of  a  consumer  product. 

ie»  "Seller"  means  any  person  who 
sells  or  offers  for  sale  for  purposes  other 
than  resale  any  coixsumer  product. 

if)  "Principal  display  panel"  means 
that  part  of  a  package,  carton,  or  other 
contamer  that  Is  most  likely  to  be  dis- 
played, presented,  shown,  or  examined 
under  normal  and  customary  conditions 
of  display  for  retail  sale. 

(g)  "Supplier"  means  any  person  en- 
gaged In  the  business  of  making  a  con- 
simier  product  directly  or  indirectly 
available  to  consumers.  This  Includes 
sellers  as  defined  in  this  part,  manufac- 
turers, wholesalers,  distributors,  jobbers 
and  any  other  parts  of  the  product  dis- 
tribution system. 

(h)  "Binder"  lyans  a  locking  binder, 
notebook,  or  similar  system  which  will 
provide  the  consumer  with  convenient 
access  to  copies  of  product  warranties. 

§  702.2      Srope. 

The  regulations  in  this  part  establish 
requirements  for  sellers  and  warrantors 
for  making  the  terms  of  any  written 
warranty  on  a  consumer  product  avail- 
able to  the  consumer  prior  to  sale. 


S  702.3      Trr-cale    availuLiHty    of    Hritten 
warranty  Irmis.  | 

The  following  requirements  apply  to 
consumer  products  actually  costing  the 
consumer  more  than  $5.00: 

(a)  Duties  of  the  seller.  The  seller  of 
a  consumer  product  with  a  written  war- 
ranty shall: 

( 1 )  Maintain  a  binder  or  a  series  of 
binders,  in  each  department  in  which  any 
consumer  product  with  a  written  war- 
ranty is  offered  for  sale,  containing  copies 
of  the  warranties  for  the  products  sold 
in  such  department.  The  duty  to  main- 
tain a  binder  includes  the  duty  to  request 
copies  of  warranties  from  the  warrantor 
where  needed  to  comply  with  this  Part 
702:  and 

li)  The  title  "Warranties"  shall  be 
prominently  disclosed  in  bold  face  type 
on  the  outside  cover  of  each  such  binder, 
accompanied  by  a  clear  and  conspicuous 
disclosure  of  the  following  statement: 
"You  may  obtain  a  copy  of  any  of  the 
warranties  contained  In  this  book  from 
the  warrantor." 

til)  Each  such  binder  shall  be  clearly 
and  conspicuously  Indexed  either  accord- 
ing to  product  or  according  to  warrantor. 

(2)  Update  the  binder  when  new  war- 
ranted products  or  models  or  new  war- 
ranties for  existing  products  are  intro- 
duced into  the  department  by  substitut- 
ing superseding  warranties  or  by  adding 
the  new  warranties  as  appropriate. 

(3)  Make  the  binder  available  to  the 
consumer  upon  request. 

<4)  Not  remove  or  obscure  any  war- 
ranty information  disclosure  materials 
attached  to  a  warranted  consumer  prod- 
uct by  a  warrantor. 

(b)  Duties  of  the  warrantor.  A  war-! 
ran  tor  warranting  to  a  consumer  a  con-' 
siuner  product  actually  costing  the  con- 
sumer more  than  $5.00  shall: 

(li  Upon  specific  written  or  oral  re- 
quest from  a  prosp)ectlve  consumer, 
promptly  provide  a  copy  of  each  written 
warranty  requested;  and 

<2)  Provide  sellers  with  copies  of  writ- 
ten warranties  necessary  for  such  sellers 
to  comply  with  the  requirements  set 
forth  In  subparagraph  <1)  of  paragraph 
(a>  above. 

( 3  >  Clearly  and  conspicuously  dLsclose 
any  applicable  warranty  designation's) 
contained  in  the  written  warranty  for 
the  product,  and  the  following  statement: 

"The  retailer  has  a  copy  of  the  com- 
plete warranty  on  this  product.  Ask  to 
see  It.  ■ 

<i»  By  means  of  a  tag.  sign,  sticker, 
label,  decal  or  other  attachment  to  the 
product;  and 

(ID  By  printing  .such  disclosure  on  the 
principal  display  panel  of  the  package, 
carton  or  other  product  container. 

(c»  Catalog  sales.  (1)  Any  seller  who 
offers  for  sale  to  consumers  consumer 
products  with  written  warranties  by 
means  of  a  catalog  shall: 

(1>  clearly  and  conspicuously  disclose 
in  such  catalog  in  close  conjunction  to 
the  warranted  consumer  products: 

fA)  the  warranty  designation  of  each 
such  product,  and 
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(B)  that  the  written  warranty  is  avail- 
able free  on  request,  and  the  address 
where  such  warranty  can  be  obtained, 
and 

(11)  provide  a  copy  of  any  written  war- 
ranty requested  by  the  consumer. 

(2)  "Catalog"  means  any  multi-page 
solicitation,  flier,  or  brochure  distributed 
to  consumers  in  which  more  than  one 
consumer  product  Is  offered  for  sale. 

(3)  "Close  conjunction"  means  on  the 
page  containing  the  description  of  the 
warranted  product. 

(d)Afoj7  order  sale.f.  Any  seller  who 
offers  for  sale  to  consumers  a  con.'^umer 
product  with  a  written  warranty  by 
means  of  direct  mall  solicitation  or  by 
means  of  an  advertisement.  In  any  medi- 
um, which  Includes  Instructions  for 
ordering  the  product  shall: 

(1)  clearly  and  conspicuously  disclose 
In  such  solicitation  or  such  advertise- 
ment in  close  conjunction  to  the  war- 
ranted consumer  products: 

•  1)  the  warranty  designation  of  each 
such  product,  and 

(ii)  that  the  written  warranty  is  avail- 
able free  on  request,  and  the  address 
where  such  warranty  can  be  obtained, 
and 

'2)  provide  a  copy  of  any  written  war- 
ranted consumer  products: 

(e)  Door-to-door  sales.  (1)  Any  seller 
who  offers  for  sale  to  con.sumers  a  con- 
sumer product  with  a  written  warranty 
by  means  of  door-to-door  .sales  shall, 
prior  to  any  sales  transaction,  present 
the  consumer  with  a  copy  of  the  written 
wan-anty  which  the  consumer  may  retain 
even  if  no  purchase  is  made. 

<2)  "Door-to-door  sale"  means  a  sale 
of  consumer  products  in  which  the  seller 
or  his  representative  personally  solicits 
the  sale,  including  those  In  response  to 
or  following  an  invitation  by  a  buyer,  and 
the  buyers  agreement  to  offer  to  pur- 
cha.se  is  made  at  a  place  other  than  the 
place  of  business  of  the  seller. 

The  documents  supporting  the  pro- 
posed rule,  and  a  report  of  the  Commis- 
sion staff  discussing  the  proposed  Rule 
and  the  supporting  documents,  will  be 
available  for  examination  by  interested 
persons  in  Room  130  of  the  Division  of 
Legal  and  Public  Records,  Federal  Trade 
Commission,  Washington,  DC. 

All  interested  persons  are  hereby  noti- 
fied that  they  may  file  written  data, 
views,  or  arsuments  concerning  the  pro- 
posed Rule  with  the  Special  Assistant 
Director  for  Rulemaking,  Bureau  of  Con- 
sumer Protection,  Federal  Trade  Com- 
mission, Washington,  DC.  20580,  not 
later  than  September  15. 1975. 

All  interested  persons  are  also  given 
notice  of  the  opportunity  to  orally  pre- 
sent data,  views  or  arguments  with  re- 
spect to  the  proposed  Rule  at  a  public 
hearing  to  be  held  commencing  at  9  a.m., 
c.d.t.,  September  15,  1975  in  Room  J32, 
Federal  Trade  Commission  Building, 
Sixth  Street  and  Pennsylvania  Avenue. 
Northwest,  Washington,  D.C. 

Additional  hearings  will  be  held  in 
Chicago,  Room  347A-B,  230  South  Dear- 
bom,  commencing  on  Eteptember  22, 1975, 
and  in  Los  Angeles.  Room  13209,  11000 


Wilshire  Boulevard,  commencing  on  Sep- 
tember 29.  1975. 

Any  person  desiring  to  orally  present 
his  or  her  views  at  the  hearings  should 
so  inform  the  following  designated  peo- 
ple not  later  than  September  8,  1975,  and 
state  the  estimated  time  required  for  his 
or  her  oral  presentation.  For  the  Wash- 
ington, D.C,  hearings,  notify  the  Special 
Assistant  Director  for  Rulemaking,  Bu- 
reau of  Consumer  Protection,  Federal 
Trade  Commission,  Washington,  D.C. 
20580.  For  the  Chicago  hearings,  notify 
Jerome  Lamet.  Assistant  Regional  Direc- 
tor. Federal  Trade  Commission,  Suite 
1437,  55  East  Monroe,  Chicago.  Illinois. 
For  the  Los  Angeles  hearings,  notify 
Wendy  Kaufman,  Federal  Trade  Com- 
mission. Room  13209.  Federal  Building, 
11000  Wilshire  Boulevard,  Los  Angeles, 
California,  90024.  Reasonable  limitations 
upon  the  length  of  time  allotted  to  any 
person  may  be  imposed. 

In  addition,  all  persons  desiring  to 
deliver  a  prepared  statement  at  any  of 
the  hearings  should  file  such  statement 
together  with  supporting  factual  mate- 
rial with  the  Special  Assistant  Director 
for  Rulemaking  not  later  than  Septem- 
ber 8,  1975.  To  the  extent  practicable, 
persons  wishing  to  file  written  presenta- 
tions In  excess  of  two  pages  should  sub- 
mit five  copies  except  that  supporting 
materials  need  not  be  duplicated. 

The  data,  views  or  arguments  pre- 
sented with  respect  to  the  proposed  rule 
will  be  available  for  examination  by  in- 
terested persons  in  Room  130  of  the  Di- 
vision of  Legal  and  Public  Records,  Fed- 
eral Trade  Commission,  Washington,  D.C. 
and  will  be  considered  by  the  Commis- 
sion in  its  determination  to  issue  a  final 
version  of  the  proposed  Rule.  All  inter- 
ested pei"sons  are  urged  to  express  their 
approval  or  disapproval  of  the  proposed 
rule,  or  to  recommend  revisions  thereof, 
and  to  give  a  full  statement  of  their 
views  in  connection  therewith.  Com- 
ments are  invited  with  respect  to  all  as- 
pects of  the  proposed  rule. 

Issued:  July  15,  1975. 

By  the  Commission. 

ISEALl  Virginia  M.  Harding, 

Acting  Secretary. 
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[16  CFR  Part  703] 

INFORMAL  DISPUTE  SETTLEMENT 
PROCEDURES 

Proceeding,  Invitation  To  Comment,  and 
Public  Hearings 

Proposed  minimum  standards  rule. 
Section  110(a) '2)  of  the  Magnuson-Moss 
Warranty  Act,  PL.  93-637  (15  U.S.C. 
2310)  (hereafter  the  Act)  directs  the 
Federal  Trade  Commission  to  prescribe 
rules  setting  forth  minimum  standards 
for  any  Informal  dispute  settlement 
mechanism  which  is  incorporated  into 
the  terms  of  a  written  warranty  subject 
to  that  Act 

Under  section  110(a)(4)  the  Commis- 
."^ion  may  review  the  operation  of  any 


dispute  settlement  procedure  resort  to 
wliich  is  stated  In  a  written  warranty 
to  be  a  pre-requisite  to  the  consumer 
pursuing  a  legal  remedy  under  Section 
110  of  the  Act.  In  addition,  any  inter- 
ested person  may  file  a  written  com- 
plaint with  the  Commission,  and  thereby 
cause  the  Commission  to  conduct  such 
a  review.  If  the  Commission  finds  that 
a  procedure,  or  its  implementation,  is  not 
in  compliance  with  minimum  require- 
ments prescribed  by  the  Commission, 
then  the  Commission  may  take  appro- 
priate remedial  action  under  any  au- 
thority under  this  Act.  or  other  provision 
of  law.  Section  110(b)  of  the  Act  state? 
that  failure  by  any  person  to  comply 
with  any  requirement  imposed  on  such 
person  by  the  Act.  or  by  a  rule  there- 
under shall  be  a  violation  of  Section  5(a) 
( 1 )  of  the  Federal  Trade  Commission  Act 
(15  U.S.C.  45(a)(1)).  Should  Instances 
of  non-compliance  with  these  require- 
ments occur,  the  Commission  may  exer- 
cise its  injunctive  powers,  or  take  other 
action  enforcing  Section  Z  of  the  FTC 
Act. 

It  should  be  noted  tliat  the  incorpora- 
tion of  a  complying  mechanism  into  the 
terms  of  a  written  warranty  would  not 
relieve  a  warrantor  of  other  obligations 
under  this  Act,  or  under  other  provisions 
of  law.  to  proceed  fairly  and  expeditiously 
in  non-mechanism  complaint  handling, 
or  in  complaint  handling  through  an  in- 
formal dispute  settlement  mechanism 
not  incorporated  Into  the  terms  of  a 
written  warranty.  In  other  words,  by  in- 
corporating a  mechanism  into  a  written 
w ananty  the  warrantor  undertakes  obU- 
gations  in  addition  to,  not  in  lieu  of, 
obligations  under  existing  law. 

Under  section  110(a)(3),  if  a  war- 
rantor incorporates  a  complying  dispute 
settlement  mechanism  into  the  terms  of 
the  written  warranty,  and  Uie  warrantor 
requires  that  the  consumer  resort  to  the 
mechanism  before  pursuing  any  legal 
remedies  under  section  110,  then  the  con- 
sumer may  not  commence  a  civil  action 
under  section  110(d)  (except  for  the 
limited  purpose  of  establishing  the  repre- 
sentative capacity  of  a  class  of  plain- 
tiffs), without  first  seeking  redress 
throu^l^tlie  mechanism. 

Secuon  110(d)  permits  any  consumer 
damaged  by  reason  of  the  failure  of  any 
supplier,  warrantor,  or  service  contractor 
to  comply  with  any  obligation  under  tlie 
Act,  under  a  written  or  implied  warranty, 
or  under  a  service  contract,  to  bi-ing  suit 
in  either  a  State  court,  or  Federal  Dis- 
trict Court  (though  minimum  jurisdic- 
tional requirements  are  imposed  on  Fed- 
eral district  court  actions).  This  Section 
also  permits  a  consumer  who  prevails 
in  a  legal  action  to  recover  costs  and  ex- 
penses, including  reasonable  attorney 
fees. 

When  read  together  with  section  110 
(d),  section  110(a)(3)  might  be  con- 
strued as  requiring  a  consumer  to  resort 
to  warrantor's  complying  informal  dis- 
pute settlement  mechanism  before  pur- 
suing any  legal  rights  or  remedies.  How- 
ever, sectiog  lUibi  makes  clear  that  the 
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consumer  would  be  free  to  pursue  State 
or  other  Federal  rights  or  remedies 
whether  or  not  warrantor  has  incorpo- 
rated a  complying  mechanism  Into  the 
terms  of  his  uTitten  warranty. 

Thus,  under  section  110  (a)<3'  and 
<d',  the  consumer  may  be  required  to 
resort  in  the  first  instance  to  warrantor's 
complying  mechanism  only  when  pursu- 
ing rights  or  remedies  newly  created  by 
section  110(d>,  such  as  the  class  acticHi 
under  section  110<d''3».  attorney  fees 
rinder  section  llO'di  <2),or.  by  reference, 
any  right  or  remedy  newly  created  by 
Title  I  of  the  Act  <or  Rules  thereunder) 
relating  to  written  or  implied  warranties, 
Kervlce  contracts,  or  other  obligations. 

Section  110  does  not  require  war- 
rantors to  establish  informal  mechanisms 
for  resolution  of  consumer  warranty  dis- 
putes. Rather,  the  legislative  policy,  set 
out  in  section  llOiaMli,  is  to  "encour- 
age" warrantors  toward  that  end.  The 
Section  requires  onlv  that  if  a  warrantor 
incorporates  an  informal  mechanism  into 
the  terms  of  a  written  warranty,  then 
the  mechanism,  and  its  implementation, 
must  comply  with  minimum  require- 
ments to  be  prescril)ed  by  the  Federal 
Tiade  Commission. 

The  Commission  is  of  the  view  that 
this  legislative  scheme  is  best  imple- 
mented by  a  careful  balancing  of  war- 
rantor and  consxmier  Interests.  There- 
fore, the  minimum  requirements  for 
informal  mechanisms  set  out  below  are 
intended  to  facilitate  fair  and  expedi- 
tious settlement  of  warranty  disputes 
•without  placing  unnecessary  burdens  on 
warrantors. 

Section  110  requires  that  consumer 
warranty  disputes  be  handled  "fairly  and 
expeditiously'  by  designated  mecha- 
nisms, and  that  the  minimum  require- 
ments provide  for  "participation  in  such 
procedure  by  independent  or  govern- 
mental entities".  The  section  does  not 
specify  In  detail  the  form,  procedures 
or  other  requirements  that  the  Commis- 
sion must  prescribe  In  its  rules.  The  pro- 
posed rule  would  permit  a  wide  variation 
in  form  and  procedure  among  coniplying 
mechanisms.  In  recognition  of  the  va- 
riety among  effective  dispute  handling 
mechanisms  currently  in  existence.  The 
intent  Is  to  permit  warrantors  to  estab- 
lish mechanisms — third  party  and  intra- 
company — best  .suited  to  their  paitlcular 
product  complaint  patterns,  and  to  avoid 
creating  artificial  or  unnecessary  pro- 
cedural burdens  as  long  as  the  basic  goals 
of  speed,  fairness  and  independent  par- 
ticipation are  met. 

To  balance  the  lack  of  specific  require- 
ments as  to  form  and  method  of  opera- 
tion, the  proposed  rule  includes  detailed 
requirements  for  member  qualifications, 
deadlines  for  resolution  of  disputes,  rec- 
ordkeeping, audit,  and  certain  other  mat- 
ters. These  requirements  are  intended  to 
ensure  the  integrity  of  mecharusms.  fa- 
ciUtate  the  monitoring  and  enforcement 
obligations  of  the  Commission,  and  en- 
courage consumer  review  and  participa- 
tion. 

Accordingly,  the  Commission  proposes 
the  following  rule  to  implement  section 
110  of  the  Act  and  to  amend  Title  16. 


PROPOSED  RULES 

Chapter  1.  Subchapter  G.  Rules.  Regu- 
lations, Statements  and  Interpretations 
under  the  Magnuson-Moes  Act.  by  adding 
a  new  Part  703  to  read  as  follows; 


PART  703— INFORMAL  DISPUTE 
SETTLEMENT   PROCEDURES 

Sec. 

703  1     Deflnltiona. 

703.3     Duties  of  Warrantor 

MlNIMtJM    REqCOtCMCNTS   OF   THK   MSCMANISM 

703.3  Mechanism  Organization. 

703.4  Qualification  of  Members. 
703  5  Operation  of  the  Mechanism 
703  8  Recordkeeping. 

703.7  Audits 

703.8  Openness  of  Records  and  Proceedings. 

AoTHORmr:   15  U.S  C   2309  and  2310. 
§  703.1       D.  Iiniliun!>. 

ia>  "The  .\ct '  means  the  Magnuson- 
Moss  Warranty — Federal  Trade  Com- 
mission Improvement  Act,  15  U.S.C.  2301, 
et  seq. 

•  b)  "Consumer  product"  means  any 
tangible  personal  property  which  Is  dis- 
tributed in  commerce  and  which  Ls 
normally  u.sed  for  personal,  family,  or 
household  purposes  (including  any  such 
property  intended  to  be  attached  to  or 
installed  in  any  real  property  without  re- 
gard to  whether  it  is  so  attached  or  in- 
stalled*. 

(c)  "Written  warranty"  means: 

n>  any  written  affirmation  of  fact  or 
written  promise  made  in  connection 
with  the  sale  of  a  consumer  product  by  a 
supplier  to  a  buyer  which  relates  to  the 
nature  of  the  material  or  workmanship 
and  affirms  or  promises  tliat  such  ma- 
terial or  workmanship  is  defect  free  or 
will  meet  a  specified  level  of  performance 
over  a  specified  period  of  time,  or 

1 2)  any  undertaking  in  writing  In 
connection  with  the  sale  by  a  supplier 
of  a  consumer  product  to  refund,  repair, 
replace,  or  take  other  remedial  action 
with  respect  to  such  product  In  the  event 
that  such  product  fails  to  meet  the 
specifications  set  forth  in  the  under- 
taking. 

which  written  affirmation,  promise  or 
undertaking  becomes  part  of  the  basis  of 
,  the  bargain  between  a  supplier  and  a 
buyer  for  purposes  other  than  resale  of 
such  product. 

(d)  "Warrantor"  means  any  person 
who  gives  or  offers  to  give  a  written  war- 
ranty which  Incorporates  an  Informal 
dispute  settlement  mechanism. 

(e)  "Mechanism"  meatis  an  informal 
dispute  settlement  procedure  which  is 
Incorporated  into  the  terms  of  a  written 
warranty  to  which  any  provision  of  Title 
I  of  the  Act  applies,  as  provided  In  sec- 
tion llOof  the  Act. 

(f)  "Members"  means  the  person  or 
persons  within  a  Mechanism  actually  de- 
ciding disputes. 

(g»  "Seller"  means  any  person  who 
sells  or  offers  for  sale  for  purposes  other 
than  resale  any  consumer  product. 

(h)  "Consumer"  means  a  buyer  (other 
than  for  purposes  of  resale)  of  any  con- 
sumer product,  any  person  to  whom  such 
product  Is  transferred  during  the  dura- 
tion of  a  written  warranty  applicable  to 


the  product,  and  any  other  person  who  is 
entitled  by  the  terms  of  such  warranty 
or  under  applicable  state  law  to  enforce 
aigainst  the  warrantor  the  obligations  of 
the  warranty. 

§  703.2      UuluH  of  V(  arrantur. 

(a»  The  warrantor  shall  not  in- 
corporate into  the  terms  of  a  written 
warranty  a  Mechanism  that  falls  to 
complj'  with  the  requirements  contained 
in  5  703.3-703  8.  This  paragraph  shall  not 
prohibit  a  warrantor  from  incorporat- 
ing into  the  terms  of  a  written  warranty 
the  step-by -step  procedure  which  the 
consumer  should  take  in  order  to  obtain 
performance  of  any  obligation  under  the 
warranty  as  described  in  section  102ia' 
(7»  of  the  Act  and  required  by  Part  701 
of  this  subchapter. 

(b»  The  warrantor  shall  dlsclase 
clearly  and  conspicuously  at  least  the 
following  information  on  the  face  of  the 
written  warranty: 

( 1 1  a  statement  of  the  availability  of 
the  Informal  dispute  settlement 
mechanism: 

(2)  the  name  and  address  of  the 
Mechanism,  or  the  n."ime  and  a  telephone 
number  of  the  Mechanism  which  con- 
sumers may  use  without  charge; 

(3)  a  statement  of  any  requirement 
that  the  consumer  resort  to  the  Mech- 
anism before  exercising  rights  or  seeking 
remedies  created  by  Title  I  of  the 
Act:  together  with  the  disclosure  that  if 
a  consumer  chooses  to  seek  redress  by 
pursuing  rights  and  remedies  not 
created  by  Title  I  of  the  Act.  resort  to 
the  Mechanism  would  not  be  required  by 
any  provision  of  the  Act;  and 

(4)  a  statement,  if  applicable,  indicat- 
ing where  furtlier  Information  on  the 
Mechanism  can  be  foimd  In  materials 
accompanying  the  product,  as  provided 
in  ?  703.2'c). 

(c)  The  warrantor  shall  Include  in 
the  written  warranty  or  in  a  separate 
section  of  materials  accompanying  the 
product,  the  following  information: 

(1)  either  iD  a  form  addressed  to  the 
Mechanism  containing  spaces  requesting 
the  information  which  the  Mechanism 
may  require  for  prompt  resolution  of 
warranty  disputes;  or 

"ill  a  telephone  number  of  the  Mech- 
anism wWch  consumers  may  ase  without 
charge: 

(2)  the  name  and  address  of  the 
Mechanism ; 

(3)  the  time  limits  adhered  to  by  the 
Mechanism:  and 

(4)  the  types  of  Information  which 
the  Mechanism  may  require  for  prompt 
resolution  of  warranty  disputes. 

(d)  Warrantor  shall  provide  to  its  sell- 
ers and  service  centers  the  information 
described  in  §703.2(0.  and  shall  take 
those  steps  reasonably  calculated  to  en- 
sure that  the  information  Is  distributed 
to  any  consumer  who  requests  the  Infor- 
mation or  presents  a  warranty  com- 
plaint. 

Nothing  contained  In  paragraphs  (b) , 
(c)  or  (d)  of  this  section  shall  limit  the 
warrantor's  option  to  encourage  con- 
sumers to  seek  redress  directly  from  the 
warrantor:  but  the  warrantor  shall 
clearly  and  conspicuously  disclose  that 


FEDERAL  REGISTEt,   VOL   40,   NO.    1 37— WEDNESDAY,    JUIY    16,    1975 


PROPOSED  RULES 


29897 


access  to  the  Mechanism  is  available 
without  restriction  at  a  con-sumer's  op- 
tion. Tlie  warrantor  shall  proceed  fairly 
and  expeditiously  to  attempt  to  resolve 
all  disputes  submitted  directly  to  the 
warrantor. 

(e)  Whenever  the  warrantor  deter- 
mines that  a  dispute  submitted  directly 
to  it  cannot  be  resolved  to  the  consumer's 
satisfaction,  tlie  warrantor  shall  Im- 
mediately refer  the  dispute  to  the  Mech- 
aiiisin,  together  with  any  information 
which  the  Mechanism  may  require  for 
prompt  resolution  of  warranty  disputes. 

(f)  The  warrantor  shall:  (1)  respond 
fully  and  promptly  to  requests  by  the 
Mechanism  for  Information; 

(2)  upon  notification  of  any  decision 
of  the  Mechanism  tliat  would  require  ac- 
tion on  the  part  of  the  warrantor, 
immediately  notify  the  Mechanism, 
whether,  and  to  what  extent,  warrantor 
will  abide  by  tlie  decision;  and 

(3)  perfonn  any  obligations  It  has 
agreed  to. 

(g)  The  warrantor  shall  act  In  good 
faith  in  determining  whether,  and  to 
wliat  extent,  It  will  abide  by  a  Mechanism 
decision. 

(h)  The  warrantor  shall  comply  with 
any  requirements  Imposed  by  the  Mech- 
anism to  fairly  and  expeditiously  resolve 
warranty  disputes. 

Minimum  Requirements  of  the 
Mechanism 

§  703.3      Mechanism  Organizatiq^ 

(a)  The  Mechanism  shall  be  funded 
and  competently  staffed  at  a  level  suffi- 
cient to  ensure  fair  and  expeditious  res- 
olution of  all  disputes,  and  shall  not 
charge  consumers  any  fee  for  use  of  the 
Mechanism. 

tb)  The  warrantor  and  the  sponsor  of 
the  Mechanism  (if  other  than  the  war- 
rantor) shall  take  all  steps  necessary  to 
ensure  that  the  Mechanism,  and  Its 
members  and  staff,  are  sufficiently  insu- 
lated from  the  warrantor  and  the  spon- 
sor, so  that  the  decisions  of  the  members 
and  the  performance  of  the  staff  are 
not  influenced  by  either  the  warrantor 
or  the  sponsor.  Necessary  steps  may  In- 
clude committing  funds  In  advance,  bas- 
ing personnel  decisions  solely  on  merit, 
and  avoiding  the  assigning  of  conflicting 
warrantor  or  sponsor  duties  to  Mecha- 
nism staff  persons. 

(c)  The  Mechanism  shall  Impose  any 
other  requirements  necessary  to  ensure 
that  the  members,  staff  and  warrantors 
act  fairly  and  expeditiously  in  each 
dispute. 

§  703.4      (Qualification  of  Members. 

(a)  No  member  deciding  a  dispute 
shall  be:  (1)  a  party  to  the  dispute,  or 
an  employee  or  agent  of  a  party  otJier 
than  for  purposes  of  deciding  disputes; 

'T  (2)  a  person  who  Is  or  may  become  a 
party  In  any  legal  action.  Including  but 
not  limited  to  class  actions,  relating  to 
the  product  or  complaint  in  dispute,  or 
an  employee  or  agent  of  such  person 
other  than  for  purposes  of  deciding  dis- 
putes. 


For  purposes  of  this  paragraph  a  person 
.'shall  not  be  considered  a  "party"  solely 
because  he  or  she  acquires  or  owns  an 
interest  in  a  party  solely  for  investment, 
and  the  acquisition  or  ownership  of  an 
interest  which  is  offered  to  the  general 
public  shall  be  prima  facie  evidence  of 
its  acquisition  or  ownership  solely  for 
investment. 

(b)  When  one  or  two  members  are  de- 
ciding a  dispute,  all  shall  be  persons  hav- 
ing no  direct  involvement  in  the  manu- 
facture, distribution,  sale  or  service  of 
any  product.  When  three  or  more  mem- 
bers are  deciding  a  dispute,  at  least  two- 
thirds  shall  be  persons  having  no  direct 
involvement  in  the  manufacture,  distri- 
bution, sale  or  service  of  any  product. 
"Direct  involvement"  shall  not  Include 
acquliing  or  owning  an  Interest  solely 
for  investment,  and  the  acquisition  or 
ownership  of  an  interest  which  is  offered 
to  the  general  public  shall  be  prima  facie 
evidence  of  Its  acquisition  or  ownership 
solely  for  investment.  Nothing  contained 
in  this  section  shall  prevent  the  mem- 
bers from  consulting  with  any  persons 
knowledgeable  In  the  technical,  com- 
mercial or  other  areas  relating  to  the 
product  which  Is  the  subject  of  the  dis- 
pute. 

§  70.3.3      Operation  of  the  Meclianlsm. 

(a)  Tlie  Mechanism  shall  establish 
wTitten  operating  procedures  which  shall 
include  at  least  those  items  specified  in 
paragraphs  (b)-(j).  Copies  of  the  writ- 
ten procedures  shall  be  made  available 
to  any  person. 

(b)  Upon  notification  of  a  dispute,  the 
Mechanism  shall  immediately  Inform 
both  the  warrantor  and  the  consumer 
of  receipt  of  the  dispute,  and  shall 
promptly  supply  the  consumer  with  a  de- 
scription of  the  procedures  and  time  lim- 
its adhered  to  by  the  Mechanism. 

(c)  The  Mechanism  shall  investigate, 
gather  and  organize  all  information  nec- 
essary for  a  fair  and  expeditious  decision 
in  each  dispute.  The  Mechanism  shall, 
where  necessary  to  decide  the  dispute, 
elicit  facts  from  the  parties  relating  to 
the  number  of  any  repair  attempts, 
length  of  repair  periods,  the  possibility 
of  luireasonable  use  of  the  product,  or 
any  other  facts  relevant  in  light  of  Title 
I  of  the  Act  (or  rules  thereunder).  In- 
cluding facts  that  might  support  a  (ieci- 
slon  to  award  consequential  damages,  or 
any  other  remedy,  under  the  Act  (or 
rules  thereunder).  When  information 
submitted  by  one  party,  a  consultant 
under  §  703.4(b),  or  any  other  source 
tends  to  contradict  facts  submitted  by 
the  other  party,  the  Mechanism  shall 
clearly,  accurately,  and  completely  dis- 
close to  both  parties  the  contradictory 
Information  (and  Its  source)  and  shall 
provide  both  parties  an  opportunity  to 
explain  or  rebut  the  information  and  to 
submit  additional  materials.  The  Mecha- 
nism shall  not  require  any  information 
not  reasonably  necessary  to  decide  the 
dispute. 

(d)  If  the  warrantor  and  the  consumer 
agree  to  a  settlement  of  the  dispute  be- 
fore a  decision  Is  rendered  by  the  Mecha- 
nism, the  Mechanism  sliall,  as  expedi- 


tiously as  possible  but  at  least  within  40 
days  of  notification  of  the  dispute :  (1 ) 
ratify  the  settlement  as  a  decision  of  the 
Mechanism  (The  members  may  author- 
ize the  staff  of  the  Mechanism  to  ratify 
settlements  as  Mechanism  decisiojis.)  ; 
and 

( 2 1  disclose  to  the  consumer  the  terms 
of  the  ratified  settlement,  and  the  Infor- 
mation described  in  paragraph  (g)  of 
this  section. 

(e)  If  the  dispute  has  not  been  settled, 
the  Mechanism  shall,  as  expeditiously  as 
possible  but  at  least  within  40  days  of 
notification  of  the  dispute:  (1)  render  a 
fair  decision  based  on  the  information 
gathered  as  described  in  paragraph  (c) 
of  this  section,  and  on  any  information 
submitted  at  an  oral  presentation  which 
conforms  to  the  requirements  of  para- 
graph (f )  of  this  section  (A  decision  shall 
include  any  remedies  appropriate  under 
the  circumstances,  including  repair,  re- 
placement, refund,  reimbursement  for 
expenses,  compensation  for  damages, 
and  any  other  remedies  available  under" 
the  written  warranty  or  the  Act  (or  rules 
thereunder) ;  and  a  decision  shall  state 
a  specified  reasonable  time  for  perform- 
ance) ; 

(2)  disclose  to  the  warrant  or  its  deci- 
sion and  the  reasons  therefor; 

(3)  if  the  decision  would  require  ac- 
tion on  the  part  of  the  warrantor,  de- 
termine whether,  and  to  what  extent, 
warrantor  will  abide  by  its  decision;  and 

(4)  disclose  to  the  consumer  its  deci- 
sion, the  reasons  therefor,  warrantor's 
intended  actions  (if  the  decision  would 
require  action  on  the  part  of  the  war- 
rantor), and  the  information  described 
in  iaaragraph  (g)  of  this  section. 

Nothing  contained  in  this  paragraph 
shall  prohibit  the  Mechanism  from  de- 
laying the  performance  of  Its  duties  im- 
der  this  paragraph  beyond  the  40  day 
time  limit,  where  the  period  of  delay  Is 
due  solely  to  failure  of  a  consumer  to 
provide  promptly  information  necessary 
for  the  decision  in  response  to  a  rea- 
sonable request. 

(f )  The  Mechanism  may  allow  an  oral 
presentation  by  a  party  to  a  dispute  (or  a 
party's  representative)  only  If:  (1)  both 
warrantor  and  consumer  expressly  agree 
to  the  presentation; 

(2)  prior  to  agreemen  tthe  Mechanism 
fully  discloses  to  the  consumer  the  fol- 
lowing Information: 

(1)  that  the  presentation  by  either 
party  will  take  place  only  if  both  parties 
so  agree,  but  that  If  they  agree,  and  one 
party  falls  to  appear  at  the  agreed  upon 
time  and  place,  the  presentation  by  the 
other  party  may  still  be  allowed; 

(ID  that  the  members  will  decide  the 
dispute  whether  or  not  an  oral  presenta- 
tion Is  made; 

(ill)  the  proposed  date,  time  and  place 
for  the  presentation;  and 

(iv)  a  brief  description  of  what  will 
occur  at  the  presentation  including,  if 
applicable,  parties*  rights  to  bring  wit- 
nesses and /or  counsel;  and 

(3)  each  party  has  the  right  to  be 
present  during  the  other  party's  oral 
presentation. 
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Nothing  contained  in  this  paragraph 
shall  preclude  the  Mechanism  from  al- 
lowing an  oral  presentation  by  one  party, 
if  the  other  party  fails  to  appear  at  the 
agreed  upon  time  and  place,  as  long  as 
all  of  the  requirements  of  this  paragraph 
have  been  satisfied. 

^g>  The  Mechanism  shall  inform  the 
consumer,  at  the  time  of  disclosure  re- 
quired in  paragraphs  <d)  and  (e>i4)  of 
this  section  that:  <  1 »  if  he  or  she  is  dis- 
satisfied with  its  decision  or  warrantor's 
intended  actions,  or  eventual  perform- 
ance, legal  remedies,  including  use  of 
small  claims  court,  may  be  pursued; 

(2'  the  Mechanism's  decision  is  ad- 
missible in  evidence  as  provided  in  sec- 
tion llOiaMS)  of  the  Act;  and 

(3>  the  consumer  may  obtain,  at  rea- 
sonable cost,  copies  of  all  Mechanism 
records  relating  to  the  consumers  dis- 
pute. 

ih'  If  the  warrantor  has  agreed  to 
perform  any  obligations,  either  as  part 
of  a  settlement  under  paragraph  'd>  or 
as  a  result  of  a  decision  under  paragraph 
(e>.  the  Mechanism  shall  ascertain  from 
the  consumer  within  5  working  days  of 
the  date  for  performance  whether  per- 
formance has  occurred. 

( i  >  A  requirement  that  a  consumer  re- 
sort to  the  Mechanism  prior  to  com- 
mencement of  an  action  under  section 
110 (d I  of  the  Act  shall  be  satisfied  40 
days  after  notification  to  the  Mechanism 
of  the  dispute  or  when  the  Mechanism 
completes  all  of  its  duties  under  para- 
graph «e>  of  this  section,  whichever 
occurs  sooner.  Except  that,  if  the  Mech- 
anism delays  performance  of  its  para- 
graph te>  duties  as  allowed  by  the  last 
sentence  of  that  paragraph,  the  require- 
ment that  the  consumer  initially  resort 
to  the  Mechanism  shall  not  be  satisfied 
until  the  period  of  delay  due  solely  to  the 
consumer's  failure  to  provide  necessary 
Information  has  ended. 

(j)  E)ecisioi»  of  the  Mechanism  shall 
not  be  legally  binding  on  any  person. 
However,  the  warrantor  shall  act  in  good 
faith,  as  provided  in  S703.2ig'.  In  any 
civil  action  arising  out  of  a  warranty 
obligation  and  relating  to  a  matter  con- 
sidered by  the  Mechanism,  any  decision 
of  the  Mechanism  shall  be  admissible  in 
evidence,  as  provided  in  section  110' a  i 
(3>  of  the  Act. 

§  703.6      I{«M-ortlkeopin|:. 

<ai  The  Mechanism  shall  maintain 
records  on  each  dispute  referred  to  it 
which  shall  include:  (1>  a  dispute  sum- 
mary form  containing:  <ii  name,  ad- 
dress and  telephone  number  of  the  con- 
sumer: 

(ii>  name,  address,  telephone  number 
and  contact  person  of  the  warrantor; 

iiii>  brand  name  and  model  nimiber 
of  the  product  involved: 

(iv)  a  brief  description  of  the  facts 
pertinent  to  the  dispute; 

(v>  a  statement  of  the  Mechanisms 
decision  or  other  resolution; 

(vli  a  summary  of  follow-up  action 
and  i-esults  thereof ;  and 

(vii>  the  date  of  receipt  of  the  dispute 
and  the  date  of  disclosure  to  consumer  of 
resolution; 


'2^  all  letters  or  other  written  docu- 
ments submitted  by  either  party; 

(3)  all  other  evidence  collected  by  the 
Mechanism  relating  to  the  dispute.  In- 
cluding summaries  of  all  telephone  calls 
and  meetings  between  the  Mechanism 
and  any  other  person  (including  con- 
sultants desortbed  In  5  703.4(b) )  ; 

(4 1  a  summary  of  any  Information 
presented  by  either  party  at  an  oral  pres- 
entation; 

<5>  the  decision  of  the  members  in- 
cluding information  as  to  date,  time  and 
place  of  meeting,  and  the  identity  of 
members  voting;  or  information  on  any 
other  resolution ; 

(6i  a  copy  of  the  disclosure  to  the 
parties  of  the  decision; 

(7 )  a  statement  of  the  warrantor's  in- 
tended actioms*  ; 

<  8 »  copies  of  follow-up  letters  <or  sum- 
maries of  follow-up  telephone  calls)  to 
the  consumer,  and  responses  thereto; 
and 

<9>  any  other  documents  and  com- 
munications t  or  summaries  of  oral  com- 
munications >   relating  to  the  dispute. 

<b>  The  Mechanism  shall  maintain 
and  index  the  records  required  to  be  kept 
under  paragraph  <a>  of  tliis  section  in  a 
manner  that  will  facilitate  a  determina- 
tion by  an  auditor  ur-der  §  703.7  as  to 
whether  the  MechanL<:m  and  the  war- 
rantor's) are  in  compliance  with  this 
part. 

•  c  The  Mechanism  shall  retain  all 
records  specified  in  paragraphs  (a>  and 
(b»  for  at  least  4  years  after  final  dis- 
position of  the  dispute. 

(d'  Tlie  Mechanism  shall  compile 
and  maintain  statistics  which  include: 
( 1 )  the  number  and  percent  of  disputes 
in  each  of  the  following  status  or  final 
disposition  categories,  on  a  month-to- 
month  basis :  I  i  >  resolved  by  staff  of  the 
Mechani.sm  and  warrantor  has  complied; 
(ii>  resolved  by  staff  of  the  Mecha- 
nism, time  for  compliance  has  occurred, 
and  warrantor  has  not  complied; 

iiii>  resolved  by  staff  of  the  Mecha- 
nism and  time  for  compliance  has  not 
yet  occurred; 

'iv»  decided  by  members  and  war- 
rantor has  complied; 

<v»  decided  bv  members,  time  for  com- 
pliance has  occurred,  and  warrantor  has 
not  complied; 

t  vi '  decided  by  members  and  time  for 
compliance  has  not  yet  occurred ; 

'vii>  decided  by  members  adverse  to 
the  consumer; 

(viii>  no  jurisdiction; 
(ix»    insufficient  information: 
»x»   p)ending;  and 

txi>  decision  delayed  beyond  40  days; 
and 

(2^  the  average  'mean)  time  between 
referral  to  the  Mechanism  and  final 
resolution. 

§  703.7      Amlil!». 

<a>  The  Mechanism  shall  have  an 
audit  conducted  at  least  annually,  to 
determine  whether  the  MechanLsm  and 
Its  Implementation  are  in  compliance 
with  this  part  All  records  of  the  Mech- 
anism required  to  be  kept  under  5  703  (I 
shall  be  available  for  audit. 


(b)  Each  audit  provided  for  in  para- 
graph (a)  of  this  section  shall  Include  a 
review  of  all  aspects  of  Mechanism  and 
warrantor  performance  that  are  the 
subject  of  this  part,  and  shall  Include  a 
verification  of  a  statistically  valid 
sample  of  disputes  decided  by  the  Mecli- 
anism.  For  any  matter  that  cannot  be 
verified  on  the  basis  of  readily  available 
data,  the  auditor  may  substitute  an  in- 
formal critique,  accompanied  by  a  state- 
ment describing  the  criteria  or  factors 
fonning  the  basis  for  the  critique. 

tc>  A  report  of  each  audit  provided 
for  in  paragraph  la)  of  this  section  shall 
be  submitted  to  the  Federal  Trade  Com- 
mission, and  shall  be  made  available  to 
any  person  at  reasonable  cost.  The 
Mechanism  may  direct  its  auditor  to  de- 
lete names  of  parties  to  disputes,  and 
identity  of  products  Involved,  from  tlie 
audit  report. 

(d»  Auditors  shall  be  selected  by  the 
Mechanism.  No  auditor  may  be  involved 
with  the  Mechanism  as  a  warrantor, 
sponsor  or  member,  or  employee  or  agent 
thereof,  other  than  for  purposes  of  the 
audit. 

§  703.8      Openings       of       l<«-<ord«       ;iii<l 
Procrcdinps. 

(a)  All  records  specified  in  3  703.6td> 
shall  be  available  to  any  person  for  in- 
spection and  copying. 

( b  •  All  records  other  than  those  speci- 
fied in  paragraph  (d)  of  5  703.6,  except 
as  provided  under  paragraph  <e)  of  this 
section,  may  be  kept  confidential,  or 
made  available  only  on  such  terms  and 
conditions,  or  in  such  form,  as  the  Mech- 
anism shall  permit. 

ic  The  policy  of  the  Mechanism  with 
respect  to  records  made  available  at  the 
Mechanism's  option  shall  be  set  out  in 
the  procedures  under  5  703.5(a);  the 
policy  shall  be  applied  uniformly  to  all 
requests  for  access  to  or  copies  of  such 
records. 

•  d)  Meetings  of  the  members  to  hear 
and  decide  disputes  shall  be  open  to  ob- 
servers on  reasonable  and  nondiscrimi- 
natory terms.  The  identity  of  the  parties 
and  products  involved  in  disputes  need 
not  be  disclosed  at  meetings. 

(e >  Upon  request  the  Mechanism  .«hall 
provide  to  cither  party  to  a  dispute:  ( 1  • 
access  to  all  records  relating  to  the  dis- 
pute: and 

<2'  copies  of  any  records  relating  to 
the  dispute,  at  reasonable  cost. 

tfi  All  records  maintained  by  the 
Mechanism  shall  be  available  to  the  Fed- 
eral Trade  Commission  without  restric- 
tion. 

The  documents  supporting  the  pro- 
posed rule,  and  a  report  of  the  Commis- 
sion staff  discussing  the  proposed  rule 
and  the  supporting  documents,  are  avail- 
able for  examination  by  interested  per- 
sons in  Room  130  of  the  Division  of  Legal 
and  Public  Records.  Federal  Trade  Com- 
mission. 'Washington.  DC. 

All  Interested  persons  are  hereby  noti- 
fied that  they  may  file  written  data,  views 
or  arguments  concerning  the  proposed 
Rule  with  the  Special  As.'^istant  Director 
for  Rulemaking.  Bureau  of  Consumer 
Protection,  Federal  Tr.-vde  Commission, 
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Washington.  DC.  20580,  not  later  than 
September  15,  1975. 

All  Interested  persons  are  also  given 
notice  of  the  opportunity  to  orally  pre- 
sent data,  views  or  arguments  with  re- 
spect to  the  proposed  Rule  at  a  public 
hearing  to  be  held  commencing  at  9  a.m. 
e.d.t.,  September  15,  1975  in  Room  332, 
Federal  Trade  Commission  Building. 
Sixth  Street  and  Pennsylvania  Avenue, 
Northwest.  'Washington,  DC,  20580.  Ad- 
ditional hearings  will  be  held  in  Chicago, 
Room  347A-B,  230  South  Dearborn, 
commencing  September  22,  1975,  and  in 
Los  Angeles,  Room  13209,  11000  'Wilshire 
Boulevard,  commencing  September  29, 
1975. 

Any  person  desiring  to  orally  present 
his  or  her  views  at  any  of  the  hearings 
should  so  inform  the  following  desig- 
nated people  not  latei  than  September  8, 
1975.  and  state  the  estimated  time  re- 
quired for  his  or  her  oral  presentation. 
For  the  'Washington,  D.C..  hearings, 
notify  the  Special  Assistant  Director  for 
Rulemaking,  Bureau  of  Consumer  Pro- 
tection, Federal  Trade  Commission, 
Washington.  D.C.  20580.  For  the  Chicago 
hearings,  notify  Jerome  Lamet,  Assistant 
Regional  Director.  Federal  Trade  Com- 
mission, Suite  1437.  55  East  Monroe. 
Chicago.  Illinois.  For  the  Los  Angeles 
hearings,  notify  Wendy  Kaufman,  Fed- 
eral Trade  Commission.  Room  13209, 
Federal  Building.  11000  Wilshire  Boule- 
vard. Los  Angeles.  California,  90024, 
Reasonable  limitations  upon  the  length 
of  time  allotted  to  any  person  may  be 
imposed. 

In  addition,  all  persons  desiring  to  de- 
liver a  prepared  statement  at  the  hear- 
ings should  file  such  statement  together 
with  supporting  factual  material  with 
the  Special  Assistant  Director  for  Rule- 
making not  later  than  September  8, 
1975. 

To  the  extent  practicable,  persons 
wishing  to  file  written  presentations  in 
excess  of  two  pages  should  submit  five 
copies,  except  that  supporting  materials 
need  not  be  duplicated. 

The  data,  views  or  arguments  pre- 
sented with  respect  to  the  proposed  rule. 
Including  a  transcript  of  oral  testimony 
at  the  hearings  described  above,  will  be 
made  available  for  examination  by  in- 
terested persons  in  Room  130  of  the 
Division  of  Legal  and  Public  Records, 
Federal  Trade  Commission,  Washington, 
DC.  and  will  be  considered  by  the  Com- 
mifision  in  its  determination  to  issue  a 
final  version  of  the  proposed  Rule. 


All  interested  persons  are  urged  to 
express  their  approval  or  disapproval 
of  the  proposed  Rule,  or  to  recommend 
revisions  thereof,  and  to  give  a  full  state- 
ment of  their  views,  supplemented  by  all 
appropriate  documentations,  in  connec- 
tion therewith. 

Comments  are  invited  with  respect  to 
all  aspects  of  the  proposed  rule.  The 
Commission  invites  comments  particu- 
larly with  respect  to: 

1.  The  disclosures  required  by  §  703.2 
(b),  (c)  and  (d).  Are  these  sufficient  to 
ensure  that  consumers  will  be  aware  of 
the  Mechanism's  existence  when  they 
have  a  warranty  complaint?  If  not.  what- 
other  means  of  disclosure  (e.g..  media 
advertising,  or  stickers  permanently 
affixed  to  the  product  itself)  should  be 
required? 

2.  The  provision  in  .§  703.3(a)  pro- 
hibiting the  imposition  of  any  fee  on  the 
consumer  for  use  of  the  Mechanism. 

3.  The  requirements  in  §  703.5  relat- 
ing to  the  operation  of  the  Mechanism. 
Are  they  stringent  enough  to  ensure  fair 
and  expeditious  settlement  of  disputes? 
Is  the  forty  day  time  limit  reasonable 
from  the  standpoint  of  both  the  Mecha- 
nism and  the  consimier? 

4.  Whether  any  requirements  In  the 
proposed  rule  (such  as  the  §  703.2(b) ,  (c) 
and  (d)  disclosures,  the  S  703.5(c)  in- 
vestigation requirement,  the  §  703.6  rec- 
ordkeeping provisions,  and  the  S  703.7 
audit  provisions)  could  be  accomplished 
by  equally  satisfactory,  but  less  costly, 
means. 

Issued:  July  15,  1975. 

By  the  Commission. 

Virginia  M.  Harding. 
Acting  Secretary. 

|FR  Doc.75-18355  FUed  7-15-75;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  230,  239,  240,  249  ] 

|Rel.  Nos.  33-5594,  34-11498;  Pile  No.  S7-5611 

PROJECTIONS  OF  FUTURE  ECONOMIC 
PERFORMANCE 

Extension  of  Comment  Period 

The  Securities  and  Exchange  Commis- 
sion today  extended  the  comment  period 
on  its  proposals  relating  to  projections  of 
future  economic  performance  and  a  more 
timely  filing  of  Form  8-K  to  report  a 
change  in  control  (Release  No.  33-5581, 
April  28,  1975,  40  FR  20316).  The  Com- 
mission believes  that  an  extension  from 


June  30  until  July  31,  1975  is  appropriate 
in  view  of  the  extension  requests  it  has 
received  and  the  great  interest  these  pro- 
posals have  generated. 

Accordingly,  all  interested  persons  are 
invited  to  submit  their  views  and  com- 
ments on  the  proposals  contained  in  Re- 
lease No.  33-5581  to  George  A.  Fitzsim- 
mons.  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549  on  or  before  July  31,  1975.  Such 
communications  should  refer  to  File  No. 
S7-561.  All  such  communications  will  be 
available  for  public  inspection. 

By  the  CommLssion. 

fSEALl        George  A.  FiTzsiMMONS. 

iSecrefary. 
June  26. 1975. 

|FR  Doc.75-18438  Piled  7-15-75;8:45  ami 

SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  121  ] 

SMALL  BUSINESS  SIZE  STANDARDS 

New  Date  for  Hearing  Regarding  Proposed 
Change  in  Definition  of  Small  Petroleum 
Refiner 

On  June  19.  1975.  there  was  published 
In  the  Federal  Register  (40  F.R.  25831), 
a  notice  that  the  Small  Business  Admin- 
istration would  hold  a  public  hearing  at 
9:00  A.M.,  on  Monday,  August  4,  1975, 
in  Room  214  of  the  Small  Business  Ad- 
ministration Central  Office,  1441  L 
Street,  N.W.,  Washington.  D.C.  on  the 
definition  of  a  small  petroleum  refiner. 

Due  to  scheduling  problems,  we  find 
that  we  are  imable  to  hold  the  hearing  on 
the  date  originally  scheduled.  Therefore, 
the  hearing  will  be  held  on  Monday, 
August  25,  1975,  at  the  same  time  and 
place. 

In  our  earlier  notice,  it  was  requested 
that  all  parties  who  will  attend  the  hear- 
ing, notify  Mr.  William  L.  Pelllngton. 
Director.  Size  Standard  Division.  1441  L 
Street,  N.W.,  Washington,  D.C.  20416  by 
July  1,  1975,  This  date  is  extended  to 
July  21,  1975. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.002,  Economic  Injury  Disaster 
Loans;  59.009,  Procurement  Assistance  to 
Small  Businesses:  and  59.012,  Small  Business 
Loans.) 

Dated:  July  7, 1975. 

Thomas  S.  Kleppe, 

Administrator. 

[FR  Doc.75-18424  Filed  7-15-75:8:45  amj 


FEOEIAL  REGISTER,  VOL  40,  NO.    1 37— WEDNESDAY,   JULY    16,    1975 


29900 


notices 


Tbis  Section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ar«  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF   STATE 

[Public  Notice  CM-5,  66  | 

ADVISORY  COMMITTEE  FOR  U.S.  PARTICI- 
PATION IN  THE  UN  CONFERENCE  ON 
HUMAN  SETTLEMENTS  (HABITAT) 

Meeting 

The  first  meeting  of  the  Advisory  Com- 
mittee for  U.S.  Participation  in  the  UNK 
Conference  on  Human  Settlements 
(Habitat)  will  be  held  at  10  a.m.  on 
July  31,  1975  in  Room  1107  at  the  De- 
partment of  State.  The  meeting  will  be  an 
open  one  and  will  continue  until  no  later 
than  12;  30  p.m.  Those  attending  should 
use  the  entrance  to  the  State  Department 
at22ndandCSt.=;.  N.W. 

The  agenda  will  include; 

1.  Opening  Remarks  by  Chairman. 

2.  Status  Report  on  Conference  Prep- 
arations. 

3.  Discussion  of  Conference  Themes 
and  Issues. 

Members  of  the  general  public  may  at- 
tend and  participate  in  the  discussion 
subject -to  Instructions  of  the  Chairman. 

For  purposes  of  fulfilling  building  secu- 
rity requirements,  anyone  wishing  to  at- 
tend the  open  ses.slon  must  advise  the 
Executive  Secretary  by  telephone  in  ad- 
vance of  the  meeting.  Telephone  i703) 
235-9558.  Members  of  the  public  will  be 
accommodated  up  to  the  seating  capacity 
of  the  meeting  room. 

Dated:  July  11,1975. 

Donald  Krumm, 
Executive  Secretary. 

IFR  Doc  75-18511  PUed  7-1 5-75; 8: 45  am] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  V.   AMERICAN 
TECHNICAL   INDUSTRIES.    INC. 

Written  Comments  Upon  Consent  Judg- 
ment and  Department  of  Justice  Re- 
sponse Thereto 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act.  15  U  8  C.  5  16.  the 
following  written  comments  on  the  pro- 
posed judjjment  flled  with  the  United 
States  District  Court  in  the  Middle  Dis- 
trict of  PemvsylvAnla  In  Civil  Action  Na 
1S-24B.  United  States  of  America  v, 
.\raeruan  Techt^lcttl  Industries.  Inc.. 
w^rf  r«^fl\ed  by  U»e  tVi^rtment  of  J\u- 
Uio  iu»d  ajf  VH»blLil\wl  hiTfwlUi.  totftlwr 
with  JxwUoc'a  rvsiHMvso  to  U\f  hmhiuchU 

littlr^l    .UUy  «.  IS»7> 

Afsista'tt  4ff«vt»*jr  IWnrrAl. 
Antitmst  £Mt>i9<t>«i. 


VS.  District  Cotrnx  for  the  Middle  District 

or  PrNNSTLVAl«IA 

(Civil  No.  73-2461 
United    States    of    America,    PlaiiuifT,    ▼. 
.American        Technical       Industries,       Inc., 
Defendant. 

RrspoNsr  or  the  plaintijt  to  comments  or 

GENEXAL     rOAM     PLASTICS.     CORP,     REGARDING 
PROPOSED  FINAL  JUDGMENT 

Plaintiff  liereby  responds  to  the  comments 
ol  General  Foam  Plastics,  Corp.  Norfolk, 
Virginia  pursuant  to  the  provisions  of  Sec- 
tion 5(b)  and  (d)  of  the  Act  of  Congress  of 
October  15,  1914,  as  amended  (15  U.S.C. 
5  16),  commonly  linown  as  the  Clayton  Act. 

SrCGESTED  MODIFICATION  OF  PROPOSTO  CONSENT 
JITDCMENT 

The  comments  of  General  Foam  Plastics, 
Corp.  concluded  that  the  format  of  the  pro- 
posed Final  Judgment  was  an  acceptable  and 
reasonable  appro«w:h  to  the  restoration  of 
competition  in  the  manufacture  and  sale 
of  artificial  Christmas  trees  provided  tliat 
(a)  the  royalty-free  licensing  arrangements 
of  the  proposed  Judgment  be  modified  to  In- 
clude all  of  the  patents  of  American  Tech- 
nical Industries.  Inc.  (hereinafter  ATI)  or. 
in  the  very  least,  those  ATI  patents  which 
possibly  dominate  the  patents  of  Master- 
piece. Inc.  (hereinafter  Masterpiece)  and 
that  (b)  patent  licen-sees  be  provided  with 
the  requisite  'Know-How"  by  way  of  physi- 
cal demonstrations  of  the  patented  methods, 
apparatus  and  trees  in  order  that  the  licens- 
ees may  practice  the  Ucensed  inventions. 

The  purpose  of  this  action  was  to  imdo  the 
allegedly  anticompetitive  effects  of  the  ac- 
quisition of  Masterpiece,  Inc.  by  defendant 
ATI.  Ordinarily,  the  way  this  is  accomplished 
is  to  deprive  the  defendant  of  the  iJeneflts  of 
the  acquisition  through  divestiture  of  the 
assets  acquired  or,  as  here,  by  requiring 
licensing  of  the  acquired  patents.  The  pat- 
ents of  ATI  which  U  had  prior  to  the  ac- 
quisition are  obviously  not  fruits  of  an  un- 
lawful acquisition.  Of  course.  It  would  be 
convenient  to  competitors  to  get  access  to 
.\TX'8  patents  without  cost,  but  such  li- 
censing IB  not  deemed  either  appropriate  or 
necessary  to  undo  the  anticompetitive  effects 
cf  the  acquisition. 

The  oo«npul8ory  licensing  provisions  of 
the  profKieed  Final  Judgment  will  make 
available  to  all  competitors  »nd  potential 
competitors  In  the  manufacture  and  nale  of 
artificial  Chrtelmas  tree*  the  patented  tech- 
nology of  l^aatarplece  existing  at  the  time 
of  ita  acqulaltton  by  ATI  plus  such  tech- 
nology developed  by  Masterpiece  eropJoyeee 
after  the  ai-qulslUcuv  'lltU.  the  plaintiff  be- 
lieves, will  put  all  o»»mpetitora  on  an  equal 
Jv^'tlns  with  A  ri  with  regard  to  the  patented 
t«>chuoU>«y  acquired  by  ATI  from  Master- 
piece. 

Kurth*ri>Kvre,  the  plaimiff  l»«liev«»  th*t  tl\e 
prvtvtaiou  iv(  the  |»rv>v^>*eKt  Final  Jvivt^iueitt 
r4»Utius  U»  U>e  v>xibUo»»v»i\  >>f  a  \«iUt*n  man- 
ual by  Art  «IU  i>r>>vKte  all  »SMnj»etlU>n»  and 
iy>t«i\«ul  .snwix-tii.r*  »Mh  the  req»iUl«e 
■  K«v»w-Mow  cmi'iovM  by  Alt  In  »^e  pr\*- 
dxioWon  «vf  artinoui  Ol\rUi4\\*«  tp*M  undar 
Ute  U«-^i\<<Nt   )>«i<>i\<«    ian«<«  Ute  FM\a1  Jmly^ 


ment  Imjxises  upon  ATI  the  duty  to  "accu- 
rately and  completely"  descrltie  Its  methods 
of  manufacture  In  such  manual.  Should  the 
manual  alone  prove  Insufllclent.  the  plain- 
tiff can  apply  to  the  Court  for  modification 
of  the  Final  Judgment  pursuant  to  section 
7  thereof  which  provides  that  the  Court 
retains  Jurisdiction  of  Jhls  cause  for  the 
purpose  of  enabling  any  of  the  parties  to 
apply  to  this  Court  at  any  time  for  such 
further  orders  or  directions  as  may  be  neces- 
sMry  or  appropriate  for  the  modification  of 
any  of  the  provisions  therein.  . 

Da'.ed:  July  1,  1075.  | 

Roger  L.  Curbikb. 

Walter  L.  Dfvany. 

Norman  B.  Greenspan. 
Attorney*.  Department  of  Justice. 
Antitruit  Division.  Middle  Atlan- 
tic Office,  3430  United  States 
Courthouse.  Independence  Mall 
West.  601  Market  Street.  Phila- 
delphia, Pennsylvania  19106. 

COMMENTS    or    GENERAL    FOAM    PLASTICS.    COHP  , 
REGARDtNG     PROPOSED     CONSENT     JUDGMENT 

These  comments  are  submitted  to  the 
United  States  (Anti-trust  Division  of  the 
US.  Department  of  Justice)  by  General  Foam 
Plastics.  Corp..  Norfolk.  Virginia,  a  competi- 
tor of  American  Technical  Industries,  Inr  . 
pursuant  to  the  provisions  of  Section  5  (bi 
and  (d)  of  the  Act  of  Congress  of  October  16. 
1914.  as  amended  (15  U.S.C.  {  16).  commonly 
known  as  the  Clayton  Act. 

I.  Nature  and  purpose  of  the  proceeding. 
This  civil  action  was  brought  by  the  U.S. 
Justice  Department-Antitrust  Division  In 
view  of  Its  belief  that  the  acquisition  by 
American  Technical  Industries,  Inc.  (here- 
inafter ATI)  of  Masterpiece.  Inc.  (herein- 
after Masterpiece)  might  substantially  lessen 
competition  or  tend  to  create  a  monopwly  In 
the  manufacture  and  sale  of  artificial  Christ- 
mas trees  in  the  United  States. 

To  the  present  knowledge  of  General  Foam 
Plastics  Corp..  a  competitor  of  ATI.  the 
aforementioned  acquisition  has  Indeed  not 
only  substantially  lessened  competition  In 
the  manufacture  and  sale  of  artificial  ChrLst- 
mas  trees  In  the  U.S..  but  It  has  tended  to 
create  and.  or  to  perpetuate  a  monopoly  In 
the  manufacture  and  sale  of  Christmas  tree- 
making  equipment  for  ATI.  alnce  to  the 
knowledge  of  General  Foam  Plastics  Corp  . 
ATI  la  the  only  manufacturer,  for  sale  or 
lease  to  third  parties,  of  the  equipment  re- 
quired for  tlie  manufacture  of  artificial 
Christmas  trees  and  alnce  the  majority  of 
the  VS.  patents  covering  Chrl-stmas  tr«e- 
maktng  equipment  are  now  held  by  ATI  In 
controlling  tree-making  equipment,  the 
technoliHiv  therefur.  and  the  further  devel- 
opment ol  aald  uchnology.  All  en^>y»  ex- 
tr»or\Huary  c\>ntn.>l  over  potential  entrantu 
Into  the  tiualneas  and  over  the  nature  and 
e«tent  ivf  exivut^lou  t<r  ttuwe  alrraity  U\  Ihv 
irre  bu«lne«i  and  In  t^^n\}v»Uttl^n  with  ATI 

It  Th*  *\-<Ht»  fixtmj  ri.411  (i>  t^e  mUrf^ 
i-4«ihtlKw»  At  U\e  time  of  lu  •>>|uMU«vn  y\t 
Maaleri^lev-*  U\  \9T\.  ATI  l\r\A  frw  if  anv 
U«  paleuu  v>»r»rU\<  ar«in>ial  i'MuIjuh* 
%jt**  bvtl  \t  »«d  h»\ld  lM^l^t^^^^^l\»t«•^v  >'  l  • 
|iai«i\ta  N\r  the  equi;>ukeut  aud  iu<U\><<^«  ><( 
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manufacture  of  such  trees,  while,  at  the  time 
•f  the  acqulsltloa.  Masterpiece  held  2  U.S. 
patents  covering  artificial  Christmas  trees 
and  4  V3.  patents  covering  method  and 
equipment  for  their  maaufacture.  Subse- 
quent to  the  acquisition.  ATI  In  its  own 
name  has  obtained  approximately  10  patents 
relating  to  Christmas  trees  and  approxi- 
mately 3  VS.  patents  relating  to  method  and 
manufacture,  whUe  Masterpiece  has  obtained 
a  tree  patents  and  3  patents  for  method  and 
apparatus.  (See  Schedules  A  and  B  attached 
hereto) .  Thus,  the  total  of  ATI  and  Master- 
piece patents  for  method  and  apparatvis  is 
approximately  30  (of  which  only  one  Is 
known  to  have  expired)  and  the  total  for 
trees  Is  approximately  13  (none  of  which  has 
expUed),  a  grand  total  of  approximately  43 
patents. 

The  thrtxst  of  the  Government's  allegations 
relating  to  patents  apparently  was  directed 
to  a  single  product,  namely,  the  "Mountain 
King"  tree  and  appears  to  have  been  con- 
cerned primarily  with  Masterpiece  as  a  com- 
petitive source  of  Christmas  trees,  per  se.  The 
United  States  does  not  appear  to  have  com- 
pletely considered  the  highly  detrimental 
and  restraining  effect  on  the  artificial 
Christmas  tree  trade  of  the  elimination  of 
Masterpiece  as  a  developer  of  and  a  poten- 
tial competitive  source  for  Christmas  tree- 
making  equipment. 

III.  The  proposed  consent  judgment  and 
its  anticipated  effects  on  competition.  While 
the  proposed  Consent  purports  to  make  avail- 
able to  competitors  on  a  royalty-free  licensed 
basis  the  Masterpiece  technology  (essentially 
as  represented  by  the  Masterpiece  patents, 
i.e..  tho.se  developed  by  Masterpiece  person- 
nel), this  technology  may  not  be  sufficient  to 
enable  others  to  effectively  compete  with 
ATI  since  ATI  retains  control  over  Us  own. 
possibly  dominating  patent  portfolio  and  Its 
own  "Know-How"  as  well  as  the  "Know- 
How"  of  Masterpiece.  ATI  presumably  has 
continued  to  develop  Its  technology,  as  re- 
flected by  the  patent  activity  after  the  ac- 
quisition, while  it  appears  that  the  growth 
of  Masterpiece  technology  has  been  effec- 
tively thwarted  (only  tiie  la.st  of  the  10 
Masterpiece  patents  listed  In  the  Proposed 
Consent  Judgment  was  applied  for  after  the 

•  acquisition).  Thus,  the  proposed  offer  to  li- 
cense only  Masterpiece  technology  does  not 
extend  far  enough  te  restore  competition 
and  to  restore  or  to  make  available  competi- 
tive "Know-How"  and  up-to-date  technology 
to  ATI's  competitors.  What  is  required  to 
make  such  a  restoration.  In  Ueu  of  the  con- 
sidered— but  rejected — divestiture  of  Mas- 
terpiece. Is  the  making  available  to  com- 
petitors of  the  viable  and  growing,  up-to- 
date  technology  of  ATI  along  with  the  some- 
what dated  Masterpiece  technology,  the 
growth  of  which  surely  has  been  seriously 
stunted  If  not  totally  curtailed  by  the  ac- 
quisition. 

IV.  Suggested  modificati'jn  of  proposed 
consent  judgment  Therefore.  It  is  submitted 
by  General  Foam  PlasUcs  that  fair  compell- 
tum  will  be  achieved,  and  the  restraints 
upon  trade  occa.'<loi»ed  by  the  acquisition  of 
Ma.sterpiece  by  AH  will  be  obviated,  to  the 
t>enent  of  the  general  public,  only  If  the 
terms  of  the  proposed  Coiuient  Judgment  are 
tvKl  Umited  to  the  lioeniUng  ot  the  10  Maater- 
pleve  pateuu  ( which  luaj  well  l>e  donUuated 
l>y  Home  of  K\'V»  p«tt!i\l») .  but  ar«  t>r\xkdeii»d 
to  liK'Uide  all  ut  the  ATI  |>al»nU.  or.  In  Uie 


alternative,  to  Include  at  least  every  one  of 
those  ATI  patents  which  are  determined  by 
the  Untted  States  to  dominate  or  In  anywise 
to  cover  products,  methods,  or  equipment 
manufactured  under  the  scope  of  the  Master- 
piece patents. 

It  Is  further  submitted  that  the  proposed 
Immediate  dissemination  of  the  technology 
represented  by  the  Masterpiece  patents,  while 
commendable  In  principle,  will  not  be  effec- 
tively accomplished  by  means  of  a  printed 
manual  alone.  The  transfer  or  acquisition  of 
the  highly  sophisticated  technology  involved 
In  the  manufacture  of  artificial  trees  requires 
at  least  the  physical  Inspection  of  the  equip- 
ment and  the  products  covered  by  the  pat- 
ents as  well  as  the  actual  observation  of 
both  the  operation  of  the  patented  equip- 
ment and  the  actual  steps  of  the  patented 
methods.  Accordingly,  if  the  Consent  Judg- 
ment is  to  be  effective  at  all,  it  must  be  mod- 
ified to  provide  licenses  with  the  required 
"Know-How"  to  practice  the  licensed  Inven- 


tions and  that  said  "Know-How"  must  be 
transferred,  not  by  a  written  manual  alone, 
but  by  physical  demonstrations  of  the  pat- 
ented methods,  apparatus,  and  trees. 

V.  Conclusion.  General  Foam  Plastics,  a 
competitor  of  ATI,  believes  the  format  of 
the  proposed  Consent  Judgment  will  be  an 
acceptable  and  reasonable  approach  to  the 
restoration  of  competition,  short  of  divesti- 
ture of  Masterpiece  by  ATI.  provided  that 
(a)  the  proposed  royalty-free  licensing  ar- 
rangements be  modified  to  include  all  of  the 
ATI  patents  or.  in  the  very  least,  those  ATI 
patents  which  pos.sibly  dominate  the  Master- 
piece patents  and  that  (b)  patent  licensee."! 
be  provided  with  the  requisite  "Know-How", 
by  way  of  physical  demoiwtrations,  to  prac- 
tice the  licensed  inventions. 


Dated:  June- 


1975. 


Michael  A.  Cornman,  Esq., 
Mandeville  and  Schweitzer.  230  Park 
Avenue.    New     York,    New     York 
10017,    (212)    689S967.   Attorneys 
for  General  Foam  Plastics  Corp. 


ScitKDri.K  A. — American  Techttical  Induslrie-f,  hic,  palenls 
[Accordiiif!  to  Patoiil  OfTup  nrords] 


Pulma 
.No. 


Title 


U  ranted 


2, 742. 3J7  Fully  anioinatic  machine  for  makinR  Imishcs Apr.   17.  Ht.'id 

■J, (KB. 'iif I  Automatic  machines  for  making  bru.'ihes ..- Sept.    8. 19.V.) 

3.  nito.  240  Machines  for  trimniinjT  twl9t<>d  wire  brushes June  25. 1S68 

3  itiO,  no  Continuous  twister  and  feeder  inochauism  lor  bmsh  machines  or  the  like Dec.    8.1064 

3. 1(V>,3«Q  Method  of  making  efbrusb Jan.    12,  l'.t«v> 

3.  vn.'.m  TwisUng  nipchaulsm June  29, 1'.)«.5 

3.221.  .V>6  rower  Iransraission  mochanlsm - Dec.     7,  KXVi 

3  227,4ir2  Hnush  trimmer Jan.      4. 1H66 

3.231.311  Hrashmakinf!  appa^us - »- - Jan.    25, 19»i6 

3.254,6«2  Twisliiig  nioclianism •- June     7.  l»66 

3. 2.54,'.>23  Brushniaking  appftcalus  and  method Do. 

3, 'JTM,  ,506  Method  alflfcpafhfoe  for  producing  an  article  by  Strand  wrapping Oct.    18,1966 

3.322.467  Hru.<hni(llflnriipP*alus May   30,  l'.i«7 

3.330,6(8  Twist  wire  puidc  assembly -•. July    11.1967 

3, 33.S,  WW  Variable  slot  bristle-feeding  mechaiiLstn Aug.  15, 1967 

3.34('.6.W  Brush-sen-sing  mechanism f>ct.    Sl.l'.tO? 

3.370.345  Branch-(K)lnllng  method  and  apparatus. Feb.   27,1968 

3.370,622  Apparatus  and  method  for  producing  twisted  wire  products I>o. 

3.376.073  BrisUe- feeding  mechanism Apr.     2.10«S 

3.  .MS,  686  Polo  drilling  machine Dec.   22, 1U70 

3.  .M8. 694  Method  and  apparatus  for  slitting  web  material Do. 

3.  eil6, 106  Artihcial  tree  branch  of  foliage  stamped  from  a  ril)l<on  of  plastic  material Oct.    28, 1071 

3,034. 180  Artificial  tn*  and  mclho<l  of  asiiembly JaiL    II,  1«72 

3.  M7. 605  ArtlllcJal  plant  utilizing  a  3-diincnsional  shell  framework Mar.     7, 1H7» 

i)  2"23,4«7  Branch  lor  an  artindal  tree  or  similar  article Apr.  25.  Iy72 

3,  K>7, 870  Apparatus  for  making  arUftcial  iree  having  exposed  branch  ends  of  wcblike  material.  .  Do. 

3  fi7'.t,  .528  Indoor^juldoor  artificial  Christinas  tree July   25,1972 

l>  2L'4,.'>S«  C'liristnias  tree - - —  -  Aug.     8,1972 

3.6K2, 421  Tre<'  stand '. - Do. 

3  6!rj.  C17  Modular  tree  using  lapered  frame  and  rings  of  branches Repl.  19,l!i72 

3.746.600  Hinged  plug-in  branch  attachment July   17,1973 

3,774,663  Apparatus  and  method  for  making  twisted  wire  products  using  intenniltently  fed  Nov.  '27,1973 
fringe  material. 

3, S-W. 421  Api>»i-atii«  for  forming  loops  from  springs.. - Dc«.  81,1974 

3,879.829  .Method  for  fcriuing  ioo|i8  Irom  spring Apr.  29.1'.i75 


SfiiKDULE  B. — Masterpiece,  Inc.,  patents 
jAcoordiiig  to  Puteul  Office  rrcordsl 


Paleul  No. 


TiUe 


(■ranted 


3.  223. 4,'i4 
|)Jl)4,887 
3.  27H.  364 
3,  365.  52(» 
3,t5M.24S 
3,i6H.MU3 

S,74«,WU 
MUl.Wl 


Apitaratus  for  making  brtlshM -^ Dw.  14,  IWK 

I'nrlsimas  tree . ......... .......... May  24, 1966 

ArUllcittl  ClirWrnastrve , OcL  11, 1M«16 

Arllllclal  lre«  liuib  ia|>ering  method Jan.  'A  1968 

Fully  auloinailc  cruivs-Umb  aiiarhlng  machine c^...... Aug.  ^  iwjy 

Arilnclal  Irw  limb  lairing  niartilne .....'. l>o. 

.\rulU-ial  «hrul>l>eiy  and  iiitahwt  of  nmnu(ttcluilll(  the  saute. . July  iiK  1971 

Ai-iwiBlu.'i  ku  uianultH'luriiig  artihWal  iihrubo May  SU  h>73 

Aiuttvial  »hiul>  iiuilablr  lot  iuduor  ur  i>uld«>or  UM- July  17. 1973 

('oll»p:iibU<  tu uncial  altrub May  31.1974 


iiiviv.  It  iBj-iomtHil-lJhT^a-.Wwnl 
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NOTICES 


DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

[Montana  315891 

MONTANA 

Order  Providing  for  Opening  of  Public 
Lands 

July  8.  1975. 
In  an  exchange  made  under  the  provi- 
sions of  Section  8  of  tlie  Act  of  June  28. 
1934.  as  amended,  43  U.S.C.  315g.  the 
following  described  lands  have  been 
reconveyed  to  the  Uiuted  States: 
Principal  MrniDiAN.  Mont. 

T  37  N..  R.  23  E  . 

Sec.  13.  SE'4. 
T  24  N..  R.  27  E  . 

Sec.  10.  SEINES;  and 

Sec.    11.    NEUNWS.    S'jNW-,.    Ni^SW"*. 
SEUSW*.  and  SW'^SE'^. 

The  areas  described  aggregate  480 
acres  located  in  Blaine  and  Phillips 
Counties. 

The  160-acre  tract  in  Blaine  County  is 
located  seven  miles  north  of  Hogeland. 
Montana,  near  the  Canadian  Border. 
Topography  varies  from  nearly  level  to 
slightly  rolling.  Soils  range  from  heavy 
clays  to  clay  loam  with  hardpan  spots 
and  gravel.  About  70  acres  of  the  tract 
IS  lake  and  sand  bed  which  contains  some 
saline  water  during  wet  springs.  Vegeta- 
tion is  native  grasses  with  a  sparse  scat- 
tering of  silver  sagebrush. 

The  320-acre  tract  in  Phillips  County 
Is  about  38  air  miles  southwest  of  Malta. 
Topography  is  mainly  flat  with  gentle 
upward  slopes  on  the  west  edge.  Soils 
are  generally  heavy  clays;  vegetation  in- 
cludes native  grasses  and  a  dense  stand 
of  greasewood  interspersed  with  sage- 
brush. 

The  tracts  are  adjacent  to  or  sur- 
rounded by  blocks  of  national  resource 
lands  and  will  be  managed  for  multiple 
resource  use  in  conjunction  with  these 
lands. 

At  10  am  .  August  18.  1975.  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  the  lands  will  be 
open  to  the  operation  of  the  public  land 
laws. 

The  mineral  rights  in  the  lands  were 
not  exchanged;  therefore,  the  mineral 
status  of  the  lands  is  not  affected  by  this 
order. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Mai^agement.  P.O.  Box  30157. 
Billings.  Montana  59107. 

Kenneth  J.  Sire, 
Acting  Chief.  Branch  of  Lands 

and  Mineral  Operations. 

|FR  Doc.75-18420  Piled  7-l&^ 75,8:45  am] 


:85>.  Northwest  Plpelhie  Corporation. 
PO.  Box  1528.  Salt  Lake  City.  Utah 
84110,  has  applied  for  an  amendment  to 
right  of  way  permit  C-22245  for  a  4'j- 
inch  pipeline  to  serve  as  an  extension  of 
the  applicants  natural  gas  gathering 
system.  It  will  be  approximately  one  mile 
in  length  and  will  cross  the  follow  ing- 
descrtbed  lands: 

Rto  Blanco  County.  Colo. 
T  48,  R.  101  W..  ethP.M  , 

Sec.  10.  SE'4SE>4,  NE|«SE'.,,  N'.V'.SE'*: 

Sec.  11.  SW'4SW'«: 

Sec.  14.  ^•w>4^fwv,: 

Sec.  23.  SE'^SW^I 

Sec.  26,  SW'^SWVh: 
Oarfleld  County.  Colo. 
T    6  S..  R.   101  W  .  6th   PM.. 

Sec.  2.  lot  8: 

Sec.  3.  lot  5: 

Sec.  11.  NWUNWU- 

In  addition  to  the  foregoing.  North- 
west Pipeline  Corporation  has  apT)lied 
for  a  right  of  way  (Colorado  22771)  for 
a  4'2  inch  natural  gas  pipeline  which 
will  be  a  further  extension  of  the  appli- 
cants  gathering  system,  will  be  approxi- 
mately one  mile  in  length,  and  will  cross 
the  following  described  lands: 

Rio  Blanco  Countv.  Colo. 
T  4  S  .  R.  101  W..  6th  P  M.. 

Sec.  35,  NE'4SW',4.  Lot  2   (SE>4SW>4): 

QABFitU)  County.  Colo. 
T  5  S  .  R.  101  W.,  6th  P  M  , 
Sec.  1,  lots; 
Sec.  2.  lot«  5  and  6. 

The  purpose  of  this  project  is  to  en- 
able the  applicant  to  meet  increasing 
demands  for  natural  gas. 

The  purposes  of  this  notice  are;  to 
Inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  de- 
termining whether  the  applications 
should  be  approved  and,  If  so.  under 
what  terms  and  conditions;  to  allow  In- 
terested parties  to  comment  on  the  ap- 
plications; and  to  allow  any  persons  as- 
serting a  claim  to  the  lands  or  having 
bona  fide  objections  to  the  proposed 
pipeline  rights  of  way  to  file  their  objec- 
tions In  this  office.  Any  person  asserting 
a  clainv  to  the  lands  or  having  bona  fide 
objections  must  Include  evidence  that  a 
copy  thereof  has  been  served  on  the 
applicant. 

Any  comment,  claim  or  objection  must 
be  filed  with  the  Chief,  Branch  of  Land 
Operations,  Bureau  of  Land  Manage- 
ment, Colorado  State  Office.  Room  700, 
Colorado  State  Bank  Building,  1600 
Broadway.  Denver,  Colorado  80202, 
within  thirty  days  from  the  date  of  this 

notice. 

Everett  K    Weedin. 

Chief.  Branch  of 
Land  Operations. 

|PR  Doc  75-18422  Filed  7-15-75:8:45  am| 


.serial  No.  OR  14346  »Wash'>.  for  with- 
drawal of  the  land  described  below  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  Uie  mining 
laws  (30  use,  Ch.  2).  and  mineral 
leasing  law.s. 

The  applicant  desires  to  u.se  the  land 
for  the  purpose  of  construction  of  a 
dam,  navigation  lock  and  reservoir,  to 
provide  power,  navigation  benefits,  and 
flood  control  on  the  Snake  River. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  in  con- 
nection with  the  proposed  withdrawal 
may  present  their  views  in  writing  no 
later  than  Aug.  13.  1975,  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management,  Department  of  the  In- 
terior. P.O.  Box  2965,  (729  NE  Oregon 
Street)  Portland.  Oregon  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  land  and  its  resource.^.  He 
will  also  undertake  negotiations  witli 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  Uie 
area  to  the  minimum  e.s.<^entlal  to  meet 
the  applicants  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
land  for  purposes  other  than  the  appli- 
cant's, to  eliminate  land  needed  for 
purposes  more  essential  than  the  appli- 
cants,  and  to  reach  agreement  on  the 
concurrent  management  of  the  land 
and  its  resources. 

He  will  al.so  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  land  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  by  the  Secretary 
on  the  application  will  be  published  In 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  It  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  annoimced. 

The  land  involved  in  the  application  is 
as  follows : 

WiLLAMrrTE  Meridian 

T   13  N  .  R.  38  E.. 

Sec.  32.  all  of  the  south  600  feet  of  lot  1 
and  all  of  the  south  300  feet  of  lot  2. 

The  area  described  contains  21.67 
acres. 

Harold  A.  Berends. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IFR  Doc  75-18421  Filed  7-15-75:8:46  am] 


[Colorado  22245  and  227711 

NORTHWEST   PIPELINE  CORP. 

Pipeline  Applications 

Jtn.Y  7,  1975. 
Notice  Is  hereby  given  that  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 


I  OR  14346  (Wash.)  ) 

WASHINGTON 

Proposed  Withdrawal  and  Reservation  of 
Land 

July  8,  1975. 

The  Corps  of  Engineers,  U.S.  Depart- 


1920  (41  Stat.  449>.  as  amended  (30  USC  '  ment  of  the  Army,  has  filed  application. 


SANTA    FE    NATIONAL    FOREST   GRAZING 
LIVESTOCK   ADVISORY   BOARD 

Meeting 
A  meeting  of  the  Santa  Fe  National 
Forest  Grazing  Livestock  Advisory  Board 
will  be  held  at  2  p.m.  on  August  1,  1975, 
at  the  Tesuque  Ranger  Station,  1155  Slier 
Road.  Santa  Fe.  New  Mexico.  Items  on 
the  agenda  will  Include  the  Charter  and 
proposed  by-laws,  election  of  offlcers, 
hosting  of  the  State  Permittee  Meeting, 
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Issuance  of  new  10  year  term  permits, 
and  discussion  of  Forest  problems.  The 
meeting  Is  open  to  the  public. 

Jack  R.  Miller, 
Acting  Forest  Supervisor. 

|FR  Dor  75-18419  Filed  7~15-76;8:45  am] 


Fish  and  Wildlife  Service 

MARINE   MAMMALS 

Issuance  of  Perm'it 

On  May  27,  1975,  a  notice  wa.s  pub- 
lished in  the  Federal  Register  (40  FR 
22853),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Dr.  G.  Carleton  Ray,  Department  of 
Pathobiology,  Johns  Hopkins  University, 
Baltimore,  Maryland,  for  a  permit  to  en- 
gage in  scientific  research  of  the  Pacific 
walinis. 

Notice  is  hereby  given  that  on  July  3, 
1975,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  Fish  and 
Wildlife  Service  Issued  a  permit  to  the 
Department  of  Pathobiology,  Johns  Hop- 
kins University,  Baltimore,  Maryland, 
subject  to  certain  conditions  set  forth 
therein.  The  permit  is  available  for  pub- 
lic inspection  during  normal  business 
hours  at  the  Fish  and  Wildlife  Service's 
office  In  Suite  600,  1612  K  SU-eet,  N  W.. 
Washington,  DC. 

Dated:  July  11.  1975. 

C.  R.  Bavin. 

Chief.  Division  of  Law  Enforce-    ■ 
ment.  U.S.  Fish  and  Wildlife 
Service. 

IFR  Doc.75-18485  Filed  7-15-75:8:45  am) 


Office  of  the  Secretary 

TWIN    BUTTES   RESERVOIR, 
SAN   ANGELO,   TEX. 

Designation  of  Certain  Areas  and  Trails 
for  Off- Road  Vehicle  Use 

Notice  Ls  hereby  given  that,  pursuant 
to  the  regulations  stated  in  43  C.F.R. 
420,  operation  of  motor  vehicles  within 
Twin  Buttes  Reservoir  area  is  prohi- 
bited outside  established  public  roads 
and  parking  areas  except  for  the  follow- 
ing area  and  trails  which  are  hereby  de- 
signated for  off-road  vehicle  u.se; 

Tlie  area  designated  for  off-road  vehicle 
use  Is  located  in  the  David  Lloyd  survey  101. 
Ton»  Oreen  County.  Texas,  and  contains  an 
estimated  80  acres  of  land  lying  below  Twin 
Buttes  Dam  and  south  of  South  Concho 
River.  A  connecting  off-road  vehicle  trail 
continues  south,  circles  the  south  end  of 
the  dam,  and  continues  north  paralleling 
the  west  side  of  the  dam  to  the  water's  edge. 
Two  off-road  vehicle  trails  are  located  In 
surveys  104  and  106  of  Washington  County 
School  lands  and  102  of  David  Lloyd  survey. 
One  of  these  trails  extends  from  water  to 
water  on  the  ea.st  side  of  the  equalizing 
channel  of  Twin  Buttes  Reeervolr  but  does 
not  include  any  portion  of  Knickerbocker 
Hoad;  the  other  Is  located  on  the  weat  side 
of  the  equalizing  channel  and  extends  from 
Knickerbocker  Road  south  and  southwest- 
erly, ending  In  survey  102  near  right-of-way 
marker  No.  50.  The  designated  area  and 
trails  have  been  clearly  marked. 


Nothing  in  this  notice  shall  be  deemed 
to  restrict  official  or  emergency  use  of 
motor  vehicles  outside  public  roads  and 
parking  areas. 

Limits  may  be  established  on  the  num- 
ber of  vehicles  permitted  In  the  desig- 
nated area  and  trails  when  such  limi- 
tations become  necessary  in  the  Interest 
of  public  safety,  for  coordination  of  other 
visitor  uses,  or  for  conservation  of  the 
natural  resources  of  the  area. 

Dated:  July  11, 1975. 

Roland  G.  Robison,  Jr., 
Assistant  Secretary,  Land  and 
Water  Resources. 

I  FRDoc.75-18400  Filed  7-15-75:8 :45  am] 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

NATIONAL  SCHOOL  LUNCH 
PROGRAM 

Adjustment  of  National  Average  Minimum 
Value  of  Donated  Foods  for  Fiscal  Year 
1976 

Notice  is  hereby  given  of  the  national 
average  minimum  value  of  donated 
foods,  or  cash  in  lieu  thereof,  per  lunch, 
to  be  made  available  under  the  National 
School  Lunch  Program  (7  CFR  Part 
210)  for  tlie  Fiscal  Year  1976.  This  na- 
tional average  minimum  value  will  be 
11.0  cents.  This  value  was  derived  by  ap- 
plying the  percentage  increase  in  the 
series  for  food  away  from^home  of  the 
Consumer  Price  Index  during  the  period 
June  1974-May  1975  (from  157.1  In  May 
1974  to  172.8  in  May  1975)  to  the  na- 
tional average  minimum  value  prescribed 
for  fiscal  year  1975,  adjusted  to  the  near- 
est one -fourth  cent. 

(Pub.    L.    93-326,    42    U.S.C.    1755) 

(Catalog   of  Federal   Domestic   Program   No. 
10.555,  National  Archives  Reference  Service) 

Effective  date:  This  notice  shall  be- 
come effective  as  of  July  1,  1975. 

Dated:  July  10,  1975. 

John  Damgard, 
Acting  Assistant  Secretary. 

IFR  Djc.  75-18466  Filed  7-15-75:8:45  ami 


NATIONAL  SCHOOL  LUNCH 
PROGRAM 

National  Average  Payments  for  the  Period 
July  1-December  31,  1975 

Pursuant  to  §  210.4  and  §  210.11  of  the 
regulations  governing  the  National 
School  Lunch  Program  (7  CFR  Part  210) , 
notice  is  hereby  given  of  adjustments  in 
the  national  average  factors  for  payment 
for  lunches  and  the  maximum  rates  of 
reimbuisement.  Tlie  national  average 
factors  for  payment  for  lunches  served 
during  the  six-month  period  July  1- 
December  31,  1975,  to  children  partici- 
pating in  the  National  School  Lunch 
Progiam  are  as  follows;  fa)  12.25  cents 
from  general  cash-for-food  assistance 
funds  for  each  limch;  (b)  an  additional 
44.50  cents  from  special  cash  assistance 
funds  for  each  reduced  price  lunch  and 
(c)  an  additional  54.50  cents  from  spe- 


cial ca.'^h  assistance  funds  for  each  free 
lunch. 

The  total  amount  of  general  cash-for- 
food  assistance  pajonents  and  special 
cash  assistance  payments  to  be  made  to 
each  State  agency  from  the  sums  appro- 
priated therefor,  shall  be  based  upon  such 
national  average  factors. 

The  above  factors  represent  a  3.97  per- 
cent increase  in  the  factors  prescribed 
for  the  period  January-June  1975.  This 
represents  the  percent  of  increase  during 
the  six-month  period  December  1974- 
May  1975  (from  166.2  In  November  1974 
to  172.8  in  May  1975)  In  the  series  for 
food  away  from  home  of  the  Consumer 
Price  Index,  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor. 

For  the  six-month  period  July  1-De- 
cember 31,  1975,  fa)  the  maximum  rate 
of  reimbursement  from  general  cash-for- 
food  assistance  funds  shall  be  18.25  cents 
per  lunch  served;  (b)  the  maximum  per 
lunch  reimbursement  ffrom  a  combina- 
tion of  general  cash-for-food  assistance 
and  special  cash  assistance  funds)  shall 
be  81.75  cents  for  a  free  lunch  and  71.75 
cents  for  a  reduced  price  lunch. 

Definitions.  The  terms  used  in  this  no- 
tice shall  have  the  meanings  ascribed  to 
them  in  the  regulations  governing  the 
National  School  Lunch  Program  (7  CFR 
Part  210)  and  the  regulations  for  De- 
termining Eligibility  for  Free  and  Re- 
duced Price  Meals  and  Free  Milk  in 
Schools  (7  CFR  Part  245). 

(Catalog  of  Federal  Domestic  A&sl.stance  Pro- 
gram No.  10.555,  National  Archives  Refer- 
ence Services) 

Effective  dafc. -Jjhls  notice  shall  be  ef- 
fective as  of  July  A,  1975. 

Dated:  Jnly  Id.  1975. 

JohnDamcard, 
Acting  Assistant  Secretary. 

(PR  Doc. 75-18467  PUed  7-15-75:8:45  am] 


National  Average  Payments  for  the  Period 

SCHOOL  BREAKFAST  PROGRAM 

July  1-December  31,  1975 

Pursuant  to  J  220.4  and  5  220  9  of  the 
regulations  governing  the  School  Break- 
fast Program  (7  CFR  Part  220) .  notice  is 
hereby  given  that  the  national  average 
breakifast  factors  for  breakfasts  served 
during  the  six-month  period  July  1- 
December  31,  1975,  to  children  par- 
ticipating in  the  School  Breakfast  Pro- 
gram shall  be:  (a)  9.75  cents  for  all 
breakfasts;  (b)  an  additional  18.25  cents 
for  each  reduced  price  breakfast;  and  <c) 
an  additional  24.25  cents  for  each  free 
breakfast.  The  total  amount  of  breakfa.<5t 
assistance  payments  to  be  made  to  each 
State  agency  from  the  sums  appropriated 
therefor,  shall  be  based  upon  such  na- 
tional average  factors;  Provided,  how- 
ever. That  additional  payments  shall  be 
made  in  such  amounts  as  are  needed  to 
finance  reimbursement  rates  assigned  for 
especially  needy  schools  imder  §  220.9. 

The  above  factors  represent  a  3.97  per- 
cent increase  In  the  factors  prescribed  for 
the  iJcriod  Januarj'  1-June  30.  1975.  This 
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represents  the  percent  of  increase  during 
the  six-month  period  December  1974- 
May  1975  ifrom  166.2  in  November  1974 
to  172.8  in  May  1975)  in  the  series  for 
food  away  from  home  of  the  Consumer 
Price  Index,  published  by  the  Bureau  of 
Labor  Statistics  of  tlie  Department  of 
L  nbor. 

For  nonespecially  needy  school.s.  the 
maximum  rates  of  reimbursement  for 
paid  breakfasts,  for  reduced  price  break- 
lasts  and  for  free  breakfasts  shall  be 
equal  to  the  re.'^pective  factors  set  out 
above. 

For  e.specially  needy  schools,  the  maxi- 
mum rate  of  reimbursement  for  paid 
breakfasts  shall  be  equal  to  the  national 
average  factor  for  all  breakfasts:  the 
maximum  rate  of  reimbursement  for  re- 
duced price  and  free  breakfasts  shaU  be 
40  cents  and  45  cents,  respectively.  __ 

Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  ascribed 
to  them  in  the  regulations  governing  the 
School  Breakfast  Program  (7  CFR  Part 
220  >  and  the  regulations  for  Determin- 
ing Eligibility  for  Free  and  Reduced  Price 
Meals  and  Free  Milk  in  Schools  <  7  CFR 
Part  245). 

(Catalog  of  Federal  Domestic  A.sslstaiice  Pro- 
gram No.  10  563,  National  Archives  Reference 
Services) 

Effective  date:  Tills  notice  shall  be 
effective  as  of  July  1. 1975. 

Daf I'd.  JiUy  10.  1975. 

John  Diamcakd. 
Acting  Assistant  Secretary. 

|FR  Doc  75  18468  Piled  7  1&  75.8  45  ami 


SPECIAL   MILK   PROGRAM 

Rate  of  Reimbursement  (or  Fiscal  Year 
1976 

Pursuant  to  .section  3  of  Uie  Child 
Nutrition  Act  of  1986  and  ?  215  8  of  Uic 
regulations  governing  the  Special  Milk 
Program  (7  CFR  Part  215>,  notice  is 
hereby  given  that  the  rate  of  reimburse- 
ment per  half  pint  of  milk  purchased 
for  service  to  children  in  nonpricing  pro- 
grams and  for  service  to  children  other 
than  needy  children  In  pricing  programs 
for  fiscal  year  1976  shall  be  5  5  cents. 
This  rate  of  reimbursement  represents 
a  9.99  percent  Increase,  adjusted  to  the 
nearest  ore-fourth  cent.  In  the  rate  pre- 
scribed for  fiscal  year  1975.  Tills  repre- 
sents the  percent  of  Increase  during  the 
twelve  month  period  June  1974-May 
1975  (from  157.1  in  May,  1974  to  172.8 
in  May,  1975)  in  the  series  for  food 
away  from  home  of  the  Consumer  Price 
Index,  published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.556,  National  Archives  Reference 

Services) 

Effective  date:  This  notice  shall  be- 
come effective  as  of  July  1,  1975. 

Dated;  July  10. 1975. 

John  Dahgard, 
Acting  Assistant  Secretary. 
|PR  Doc.76-18465  Piled  7-15-75,8:45  am] 


Forest  Service 

KELLY  BULLION   UNIT   PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  Kelly-Bullion 
Planning  Unit  Report  Niuiiber  USDA- 
FS-FES   (Adm)    Rl-74-17. 

The  environmental  statement  con- 
cerns proposed  action  and  implementa- 
tion of  management  guidance  for  the 
Kelly-Bullion  Planning  Unit  as  devel- 
oped tlu-ough  land  use  planning  proce- 
dures of  the  Northern  Region.  Nezperce 
National  Forest.  Idaho  County,  Idaho. 

This  final  environment  statement  was 
transmitted  to  CEQ  on  July  8.  1975. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA  Forest  Service.  South  Agriculture  Bid., 
Room  3230,  12th  St.  &  Independence  Ave. 
SW.,  Washington,  DC.  20250. 

District  Ranger,  Salmon  River  Ranger  Dis- 
trict, Whitebird,  ID  83539. 

Nezperc©  National  Forest.  319  E.  Main, 
Grangeville.  ID  83530. 

Regional  Offlce.  Federal  Building,  Mlsjsoula, 
MT  59801. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor. Don  Biddison,  319  E.  Main, 
Grangeville,  ID  83530. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state 
and  local  agencies  as  outlined  In  the  CEQ 
guidelines. 

E,   E    Laven. 
Acting  Forest  Supervisor.  AV;- 
ptTCf  National  Forest.  North- 
ern Region. 

Ji'LY  8.   1975. 

(FR  Doc  75  18409  Filed  7  -15  76.8.4a  ami 


WEST   CHICHAGOF  YAKOBI    ISLAND 
LAND   USE   STUDY 

Availability^!  Draft  Environmental 
'Statement 

Pur--«uanyto  Section  102(2mC)  of  tlie 
Nationalytnvironmental  Policy  Act  of 
1969.  thi  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  West  Chi- 
chagof-Yakobi  Island  Land  Use  Study, 
USDA-FS-DES  <  Adm)R-10-75-10. 

This  plan  offers  five  alternatives  for 
management,  and  an  evaluation  of  each 
of  the  environmental  and  economic  im- 
pacts under  each  plan.  The  primary  ac- 
tion having  Impact  on  the  land  is  timber 
harvest,  although  increased  mining,  rec- 
reation use  and  harvest  of  flsh  and  game 
will  also  affect  the  ecosystem. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  July  3,  1975. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Servlc*,  Soxtth  Agriculture 
Bldg.,  Room  3231,  12th  St.  and  Independ- 
ence Avenue.  SW.,  Washington,  DC.  20250. 


USDA.  Forest  Service.  Alaska  Region,  Federal 
Office  Building.  Juneau.  Alaska  99802. 

Forest  Supervisor,  Chugach  National  Fyirc-t. 
121  W.  Firewood  Lane.  Suite  205,  Anchor- 
age. Alaska  99503. 

F\)rest  Supervisor.  Ohntham  .\rea.  Tonp.i.'.<^ 
National  Forest.  P.O.  Box  757,  Sitka.  Alaska 
99835. 

Fore.Kt  Supervisor.  Stiklne  Area,  Tongass  Na- 
tional Forest.  Federal  Building.  Petersburg, 
Alaska  99833. 

Fore'^t  Supervisor.  Ketchikan  Area.  Tonpa-ss 
K;itlonal  Forest,  Federal  BuUdlne.  Room 
313.  Ketchikan,  Alaska  99901. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Richard  W 
Wilson.  Forest  Supervisor.  Chatham 
Area,  Tongass  National  Forest.  P.O  Box 
757.  Sitka.  Alaska  99835. 

Copies  of  the  environmental  statement 
have  been  sort  to  various  Federal.  State 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  Invited  from  the  public 
and  from  State  and  locil  agencies  which 
are  authoriTied  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  bv 
law  or  special  expertise  with  respect  to 
anv  envlronmentnl  impact  involved  for 
which  comments  have  not  been  requestctl 
specifically. 

Comments  concerning  the  pit)posed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Richard 
W.  Wilson.  Forest  Supervisor.  Chatham 
Area,  Tongass  National  Forest,  P.O.  Box 
757.  Sitka.  Alaska  99835  Comments  must 
be  received  bv  September  1,  1975  In  order 
to  be  considered  In  the  preparation  «>f 
the  final  environmental  .statement 

Dated;  July  3.  1975. 

C.  A,  Yatks, 

Regional  Forester. 
Alaska  Region. 

(m  Dof.TMMOB  FUed  7-15-75:8:45  ant| 

DEPARTMENT   OF  COMMERCE 

Domestic  and  lnternation.il  Business 
Administration 

U.S.    IMPORTS   OF   NITROGENOUS 
FERTILIZER         | 

Export  Monitoring  Report  for  April   1975 

The  United  States  was  a  net  Imiwrtcr 
of  nitrogenous  fertilizers  in  the  first  ten 
months  of  the  crop  year  starting  July  1, 
1974,  as  the  result  of  a  sharp  rise  in  im- 
ports during  April. 

During  July  1974-April  1975.  imports 
of  nitrogenous  fertilizers  totaled  about 
970.000  content  tons  while  exports  were 
about  931,000  content  tons.  April  1975 
imports  were  about  176,000  content  tons 
compared  with  108.000  content  tons  In 
March  1975,  while  April  1974  exports 
were  about  113,000  content  tons. 

A  year  earlier,  the  United  States  had 
a  net  export  balance  in  nitrogenous  fer- 
tilizers with  imports  at  838,091  content 
tons  and  exports  at  1,137,636  content 
tons. 

Commerce  Department  sources  noted 
that  the  April  figures  tend  to  confinn 
Department  of  Agriculture  projections 
of  a  net  Import  balance  in  nitrogenous 
fertilizers  for  the  1975  crop  year. 


\9 


The  U.S.  is  continuing  very  high  levels 
of  phosphate  fertilizer  exports.  Exports 
on  a  content  ton  basis  are  ininning  about 
10  percent  higher  than  for  the  com- 
parable 10  month  period  in  crop  year 
1974.  or  1.452,000  content  tons  compared 
with  1.324.000  content  tons. 

Anticipated  exports  as  reported  by  the 
Commerce  Department's  Office  of  Export 
Administration  indicate  that  nitrogen 
and  phosphate  export  levels  for  the  rest 
of  crop  year  1975  will  continue  at  the 
same  rate  as  for  the  first  10  months  of 
the  crop  year. 

Production  of  nitrogenous  fertilizer 
materials  is  marginally  ahead  of  last 
year's  levels  for  the  first  three  quarters 
of  the  crop  year,  while  production  of 
phosphoric  acid  for  phosphate  fertilizers 
is  almost  8  percent  greater  than  last 
year's  production  levels  for  the  same 
period. 

Inventories  of  most  fertilizer  materials, 
both  nitrogenous  and  phosphatic,  are 
higher  than  last  year's  March  levels  re- 
flecting the  generally  eased  supply  situa- 
tion now  existing. 

For  the  10  month  period  of  the  current 
crop  year  (July  1974-Aprll  1975),  the 
U.S.  has  exported  about  10.5  percent  of 


apparent  consumption  of  nitrogenous 
fertilizer  materials  and  29  percent  of  the 
phosphate  fertilizer  materials.  The  U.S. 
imports  about  11  jiercent  of  apparent 
consumption  of  nitrogenous  materials 
and  4  percent  of  phosphate  materials. 

Export  prices  of  fertilizer  materials  on 
contract  are  falling  according  to  the 
weighted  averages  provided  by  the  Of- 
fice of  Export  Administration. 

Data  for  July  1974-April  1975  indicate 
that  most  exports  of  fertilizer  materials 
are  destined  for  developing  countries. 
Seventy-four  percent  of  the  ammonia. 
98  iJercent  of  the  urea  and  93  percent  of 
the  ammonium  sulfate,  as  well  as  85  per- 
cent of  the  phospljoa^  acid,  80  percent 
of  the  triple  superphoiiDhate  and  82  per- 
cent of  the  ammonium  phospliates  were 
exported  to  developing  countries. 

Tables  on  exixjrts,  imports,  inventories, 
domestic  '  production  and  prices  follow. 


'  World  supply  and  demand  data  are  not 
available  on  a  monthly  basis.  The  most  re- 
cent data  on  world  supply  and  demand  will 
be  included  in  the  Semi-Annual  Report  to 
the  Congress  on  operations  under  the  Ex- 
port Administration  Act  covering  the  period 
ending  with  the  first  Quarter  1975. 


Table  I. — I'.S  trade  in  nitrogen  and  phosphate  fertilizer  for  crop  years  U>7^,  1076  ' 
trade  and  export  contracts  for  crop  year  1976^ 


[In  ctnitrnt  loita] 

Cuiniuodity 

.Tuly  to 

l><vrlllt>fr 

1U73 

T:.7.!r.-.' 

.Imiuary 

to  June 

1U71 

ti3ii.sm 
lyftwr- 

.S-'».l»<7 
MU,71M 

July  to 

PtvcnilHT 

1U74 

January 

to  April 

l'J74 

Jftnuary 

to  April 

11175 

Actual 

May  to 

Juu«  1<I74 

Contraots 
May  to 
June  1V75 

iMroKn 

N  Myti  r.(>i  (Miiitriit  tons. ' 

NitriiKon  It^riiliriir 

I'hiviplmtpfwliliww* 

4  LI., VIS 
1J.'.W)7 

S7V.714 
4liU,aU 

47M.m-.' 
IIM.  151 

4-T.  TlW 
o^l4i 

?.'l..77 
tW.MV 

IS4. 673 

K\roRTa 

Nllmcrii  f<<itlllr«>r .  . 
l'lii»sj>l»aU>  forliUs«>r » 

II(V.3M1 

•  Crr^p  yfi^n  ritriul  frxim  Jnly  to  Titn<«. 

•  N  ami  I'lOicoiiti-ni  i<m>  Inrliiilo  lli'ins  not  Il.stril  on  :<i-\»iinv»n)ii>(rl!«l>l«>!i. 

•  l>0(v:  t\in  Incluili'  I'luvsphalr  n«'K. 

StMiniv  llumMU  of  (I'lims  and  OilW  ot  R\|Miit  Ailni!iilv(ra(ion. 
T Atti.K.  2.     Ftrtilizcr  r.rpoiin.  in>p  >icar  /.''?^,'  trade  and  export  r<»//»•(•r/.^ /<>r  mip  iiair  l:>76  ' 

(Short  U>iis,  rxwpt  as  noted] 


(Vtmrnoiiity 


July  to 

l)ec«mt>«>r 

I'JTS 

Ji«nTii\ry 

lo  Jnm> 

1<J74 

July  lo 

Dwv>iiilMsr 

W74 

Jsiiniwy 

to  April 

1974 

JamiHry 

to  April 

1975 

A.Mn:\l 

May  1« 
June  1974 

Contracts 
May  to 
June  1975 

406,  »«1 
1M,.'>13 
27,(f.'4 

238,  WJ 

137,  (181 

9,W40 

2.-*,  1>%8 

I.W,  878 

177,  .525 

8,100 

272,  Oy3 

174,  hm 

123,414 

8,329 
149, 057 

16fi.349 

1S7.W>4 

10.445 

134,407 

•'■3.411 

1 1,  ;.ii7 

1,611 

1(19. 131 

22,600 

34.  218 

1,082 

120,347 

48,  lost 

41,278 

114.710 

27,048 

80,  s.-;: 

17,  23(t 

37.065 

6,  tnc 

6,  :,rt 

6,778 

4,433 

3,833 

2,U4 

2,774 

.'■).'7,237 

1.237, '.a 

214,711 

370.030 
HI 6.  206 
222,536 

075,799 

1,075.559 

251,841 

271.273 
63S.  3fi9 
203,  5(H 

2fi3,393 
7'.t.i.  581 
201,375 

99,  6.i7 

277,837 

I8,l»72 

2.5.1.858 
277,724 
44,895 

Nltrrtffpnons: 

Anhydrous  annnoiim  • 

lrt'9 

Aninionhim  nilratf 

Aninioniuni  sulfate 

Phosphatic: 

Phosphoric  add 

riiosphtttc  rock  (In  thou- 
sands) (Florida  only) 

Concenlrgted  superphos- 
phata 

AimnoMium  phosphate 

Mixed  fcrtilireir 


'  Crop  years  extend  from  July  to  Jiine. 

'  Includes  fertilizer  and  other  grades  of  anhydrous  aninionia. 

9ourc<:  Bureau  of  Ccnsu.'  and  OITico  of  Kxport  Administration. 
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Table   3. — Fertilizer  imports,  crop-year  197 J,,^  trade  Jur  July  lo  April  of  crop-years  107 J^, 

1976  > 

IShort  tons] 


Commodity 


July  to        January        July  to        January 

Drcrinbcr      to  June      December     to  April 

ItrrS  1UT4  1074  1074 


January        Actual 
to  AprU        May  to 
1V75  June  1074 


___enous: 

Anhydrous  ammonia. 140,354 

Vrea 828. 4rJ 

Ammonium  nitrate 107, '.^3 

Ammonium  mUate 123,6^3 

Ammonium  nilrate  limestone lOkOUO 

Pbosplialit.': 

I'hosphorlo  MU\ 81,462 

Concentraied  su|K'rpho6pli»le.... IS,  154 

Ammonium  phosphate 158,lTl 


273,0(17 

182,  aw 

190,296 

2.54,257 

82.711 

33<.i,  8^4 

377,317 

22^2,  61)3 

32.5,  (i-a 

117,  201 

\'.a.  »4A 

176, 267 

128.1'rt 

M7.38fi 

6,5, 751 

149, 368 

108,3-.'<1 

11I.',<72 

123,600 

37.396 

1(18.  776 

134,  UH7 

73,325 

4y,08O 

125. 451 

44'1.  533 

72,  IfCJ 

22,542 

52,  '.136 

22.411 

i<>.773 

28,613 

40.534 

Ti.  842 

18.239 

238.486 

106,917 

159, 909 

97, 910 

78,577 

'  Crop-years  extend  from  July  to  June. 
Pource:  Hureau  of  Census. 

TvHi  V  4  — Fertilizer  protluction,  crop  years  /.'>7.J,  t!>H,^  and  July  to  Munt>,  cri.p  years  107  i, 

1975  ' 

lln  thousands  of  short  tons] 


Conimodily 


July  to        July  to        Percent         July  to         July  to  Percent 

Juno  June         thanfe  Marrh  Miirch  change 

l'J72/73  l'J73/74       lt»74/1973  1973,74  1974/75         1975/1974 


Nitro(terous:  ■o.,  at» 

Anhydrous  ammonia K14,8M 

8.C7 

^foMlum  iiitrHte' R6,850 

amonluDi  sulfate* R2,408 

I'hosphatio: 

Fhosphorti*  acid  • '"*  I* 

Coiiceiitnited  superphosphate'.. *'2i. 

Ammonium  phosphate* 6,7aM 


B1.5,.v« 

3,543 

R7,2yi 

R2.689 

RA.MW 
1,705 
6,746 


4,9 
8  4 

tf.  4 
11.9 

14 
19 
0.1 


R11.459 

2.eiH 

R.5.3rt6 

1.982 

RS.Od-J 
1,260 
4.973 


11.1"fi 
2,044 
6,64( 
N.A. 

U5.-503 
1.264 
5,046 


0  3 
1.5 
5.2 

N.A. 

T.9 
0.3 
1.5 


'  Crop  years  extend  from  July  to  June. 
>  Includes  coke  own  by-products. 

•  lOOTo  Al'A. 

♦  CIroKS  weight. 
R<=  Revised. 

Bonrce;  Bare.tu  of  (^ensos. 

Table  5. — Producers  iiueidor ics  of  fertilizer  materials 
[In  short  tons] 


Commodity 


Juno 
1973 


June 
l'/74 


February 
1974 


February 
1975 


Manh 

1974 


March 

1975 


Anhydrous  ammoiJa -  •^.1' 

Urfti ----  N.A. 

Ammonium  nitrate ,m'M 

Ammonium  nilfate ii'T^n 

Phosphoric  acid "S-  V™ 

Concentrated  superphosphate iiT.ua 

Ammomum  phosphate 135, 04o 


615,3711 

1.116.823 

1, 565,  815 

1,  CM7. 537 

1,573,119 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

00.  491 

427.721 

214, 051 

345. 166 

201.190 

153,  VM 

226.754 

211,615 

139.266 

N.A. 

133.313 

128,077 

168,867 

109,069 

182.079 

9ft, ni« 

111,278 

171,222 

92,808 

180.143 

95,773 

106.243 

137.276 

126.666 

152.249 

Soorce:  Bureau  of  Census. 

Tabll  6. —  Producers  prices  of  fertilizer  materials 
(In  doUan  per  too] 


Commodity 


October  24, 1973    Oetob«r  21, 1974       June  2. 1975 


Percent  change 

October  1973/ 

Jane  1975 


Anhydrous  ammonia 

Vrea. 

Ammonium  nitrate .•— 

Phosphoric  acid 

Pbocphau  rock  (66  to  68  percent). 

Coocentrated  superphosphate 

Aiumomum  phosphate .... — 


66 

160 

210 

328 

ri 

176 

175 

la 

62 

116 

115 

M 

78 

167 

173 

m 

7 

26 

31 

ta 

H 

140 

140 

IH 

7S 

M6 

165 

.ui 

eoorce:  Price  column  1-Coet  of  Uvlng  Council.  Columns  2  and  ^-Chemical  marketing  reported  (hl|h  Quota) 
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T  \iii.i;  7      Export  prices  of  selected  fertilizer 
products,  April,  1975 

(In  doHars  pat  tonj 


NOTICES 


Exports  and  anlicipated  exports,  April  1975 — 
Continued 


Product 


Lov  nigb 


W<<ghted 
arerage 


Unit  of  measure,  commodity, 
and  arcaof  dc.sUQatioa 


Actual 

July  to 

April  1974 

to  1976 


Unfilled 

contract 

May  to 

June  1976 


Phosphate  rock: 

.Shipmej.Us 24  44  88 

Remaluing  contracts 21  49  38 

Ammonia: 

BhipmenU 339  349  842 

Remaining  contracts 156  283  204 

Urea: 

Shipments 204  352  309 

Remaining  contracU 103  298  284 

Triple  sui)erphos|>hate: 

Shipments -.. 82  318  219 

Remaining  contracts lUT  342  218 

Diammonium  phosphate: 

Shipments.... 188  42T  319 

Kemalnlng  ootOracU 179  445  234 


Bource:  omce  of  Export  Adaainistratlon,  U.S.  Depart- 
ment of  Commeroe. 

Exports  and  anticipated  exports,  April  1976 


Unit  of  iiie:isiire.  commodity, 
and  area  ol  destinalloa 


Actual  Unfilled 

July  to  contract 

A|>ril  1974  May  lo 

to  1976  June  1976 


Triple  superphosphate: 

Westj-rn  neniisphere 

Weslom  Euroi)e 

Communist  areaslo  Europe. 

Asia 

J'ercent  ex[ioned  to  de- 
veloping countries  in  crop- 
year  1975 

Diamnioiiiuiii    jdiosphale   and 
otiier  ammonium  pliosphates: 

W'relern  hemisphere 

Western  Europe 

Asia 

Australia  and  Oceania 

Africa 

I'ercent  exported  to  de- 
veloping countries  in  crop- 
year  1975 

Mixed  chemicals: 

Western  hemisphere 

Western  Europe 

Conununist  areas  in  Etirope. 

Asia 

Anstrialia  and  Oceania 

Africa 

Percent  exported  to  de- 
veloping oouo  tries  ia  crop- 
year  1975 


483.  92S 
57.536 
69,443 

328.  28S 


80 


126.637 
61.379 
19.  4,S3 
68,389 


672, 373 
144,000 
,005.935 
27.780  , 
21,054  . 


81,402 
36.607 
159,  715 


82 

292. 7S1 

136,662 

1 

23,315 

446 

11 


31 


7,859 
'87,536 


IN  CONTBtTT  TONS 

Nitrogen: 

Western  hemisphere 

Western  Kitfope 

Asia 

Australia  and  Oceania 

Africa 

Phosphate: 

Western  hemisphere 

Western  Europe 

Communist  arnas  in  Europe. 

A.sia.. 

AiLstralia  and  Oceania 

Africa 


Source:  Ofltoe  of  Export  Administration,   U.S. 
partment  of  Commerce. 


De- 


4«8.548 
9«.r2« 

834,532 
10,  176 

18,477 

632,376 
128,549 

81.944 
636,829 

13,  131 
9,4M 


61,328 

6,516 

48,488 

13 

34 

107,533 
41,482 

8.948 
105. 174 

6,494 


Donald  E.  Johnson. 
Deputy  Assistant  Secretary  for 
Domestic    and    International 
Business. 
|FR  Doc.75-18215  Filed  7-16-75;8:45  am] 


IN  8BOBT  TONS 

Ammonia: 

Western  hemisphere 

Westera  Europe 

A.sia 

Australia  and  Oceania 

Africa 

I't>rcent  exported  to  de- 
velopl  ng  countries  In  cro^ 

year  1U75 

Urea: 

We.<!tem  liejiilsphcre 

Weslom  Europe 

Asia 

I'ercenl  exported  to  de- 
veloping countries  iu  crop- 
year  1975 

Ammonium  nitrate: 

Western  hemisphere. 

Asia 

Australia  and  Oceania 

Africa 

I'orretit  exported  to  de- 
velopi  tig  countrieslD  crop- 
year  19J5 

Ammonium  sulfate: 

Western  hemisphere 

Wftstern  Europe 

Asia 

AuslraUa  and  Oceania 

Africa 

Percent  exported  to  de- 
velop! ng  coiuitrtes  in  crop- 
year  1975 

Phosphoric  add: 

Western  heml.'iphere .■ 

Western  Europe 

Asia 

Australia  and  Oceania 

Africa 

Percent  exported  to  de- 
veloping oountriesincrop- 

year  1976 .■ 

Phosphate  rock  (In  thousands): 

Western  heml.sphere 

Western  Europe 

Communist  area»ln  Europe. 
fAsIa 

Percent  exported  to  de- 
velop! ng  oaantxlee  io  cro^ 
year  1975 a 


288,945 
62  175  ... 

22,600 

1,3«7 

6  098 

17,702 

74  ...  - 

63,096 
»,  540  ... 

8.418 

298,653 

»8  ... 

30,800 

17,858 
214 
428 
110 


60 


853 
40 
39 

lUO 


842,088 
62  . 

120,847 

68,553          

tt 

T4«  .  ,  -       

99  .. 

166,407 
36,(84 
60,499 

1, 1T7  .. 

21, 616 

2,750 

12,819 

UO  ... -• 

88  .: 

4.094 
2.875 

an 

8,3»1 


799 

lie 

908 


National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  TASK  GROUP  15  COM- 
PUTER SYSTEMS  SECURITY 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I  (Supp. 
m.  1973) .  ru>tlc€  is  hereby  given  that  the 
Federal  Information  Processing  Stand- 
ards Task  Group  15  (FTPS  TG-15), 
"Computer  Systems  Security,"  will  hold 
a  meeting  from  9:00  a.m.  to  4:00  p.m. 
on  Tuesday.  September  16.  1975  and 
Wednesday,  September  17,  1975,  In  Room 
B-163,  Building  222  of  the  National  Bu- 
reau of  Standards  at  Gaithersburg, 
Maryland. 

The  purpose  of  this  meeting  is  to  con- 
tinue drafting  guidelines  In  five  areas  of 
computer  systems  security:  informatlou 
management;  Internal  controls;  tele- 
processing and  network  control;  re- 
quirements; and  risk  analysis  and 
methodology. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and.  to  the  ex- 
tent that  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  Dr.  Dennis  K.  Branstad, 
Institute  for  Computer  Sciences  and 
Technology.  National  Bureau  of  Stand- 
ards, Washington.  D.C,  20234  (Phone 
301-921-3861), 

Dated:  July  10, 1975. 

Ern^t  Ambler. 
Acting  Director. 

(PR  Doc.76-18320  Plied  7-15-75;8:46  am] 
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National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 

Copies  of  patents  are  available  from 
the  Commissioner  of  Patents,  Washing- 
ton, D.C.  20231,  at  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  patent  applications,  either 
paper  copy  (PC>  or  microfiche  (MF), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
plications must  include  the  PAT-APPL- 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  tlie  Patent 
Office.  Claims  and  other  technical  data 
can  usually  be  made  available  to  serious 
prospective  licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion. 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

U.S.    DEPAETMKirr    OF    Am    Force    AP/JACP. 
Washington.  DC.  20314. 

Patent  application  522,368:  Flight  Control 
Device;  filed  8  November  1974;  PC  $3.25/ 
MF  $2J25. 

Patent  application  522,369:  High  Power  Re- 
sistor; filed  8  November  1974;  PC  $3.25/MF 
$2.25. 

Patent  application  490,599 :  Method  and  Ap- 
paratus for  Producing  Fatigue  Resistant 
Spanwise  Splices;  filed  22  July  1974;  PC 
»3.25/MF  »2.25. 

Patent  application  501.728:  Multiple  Selected 
Line  Unstable  Resonator,  filed  29  August 
1974;   PC  $3.25/MF  $2,25. 

Patent  application  508,946:  Overload  Clutch 
with  Zero  ParasUtc  Torque:  filed  24  Sep- 
tember 1974;   PC  $3.25/MF  $2.25. 

Patent  application  509,198:  Method  and  Ap- 
paratus for  Measuring  the  Optical  Absorp- 
tion Coefficient  In  Solids;  filed  25  Septem- 
ber 1974;   PC  $3.25/MP  $2.25. 

Patent  application  609.199:  Window  Wash 
System;  filed  25  September  1974;  PC  $3.25/ 
MF  $2.25. 

Patent  application  509.201:  Dy»  Sensitized 
Dlchromated  Gelatin;  filed  25  September 
1974;  PC  $3.25/MF  $2.24. 

Patent  application  509,202:  Variable  Free 
Stream  Buffer;  filed  25  September  1974; 
PC  $3.25/MF  $2.25. 

Patent  application  512,388:  Solid  Boron  Puel 
Burner  for  Ramjet  Engine;  filed  4  October 
1974;  PC  $3.25  MF  $2.24. 

Patent  application  513,025:  Device  to  Re- 
duce Flow  Induced  Pressure  OscillatlonB 
m  Open  Cavities;  filed  8  October  1974; 
PC  $3.25/'MF  $2.25. 

Patent    application    516.840:    A    Compatible 

Scanning  System;  filed  21  October  1974;  PC 

$3.25/MF  $2.25. 
Patent  application  £16.931: 

Ite    Compressor    Blade; 

1974;  PC  $3.a5/MF  $2.25. 
Patent  application  616,933: 

around  Line  Seaso*-;  iued  22  October  1974; 

PC  $3.25/MF  $2.26. 


Hollow  Compos- 
filed    22    October 

Range  Resolving 
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Patent  application  516.933:  Multiple  Liquid 
Flow  Proportioning  System;  filed  22  Octo- 
ber 1974:  PC  $325  MP  92:25. 

Patent  application  516.936:  Inductive  Load 
Driver  with  Past  Switching  Capability; 
filed  22  CXrtober   1974;   PC  $3  25  MP  $2.25. 

P.itent  application  517.340:  Mechanically 
Tuned  Buffer  Rod  for  Ultrasonic  Tempera- 
ture Sensor;  filed  23  October  1974;  PC 
t3  25  AtP  $2  25. 

Patent  application  517.341:  CoUimated  X- 
Rav  Source  for  X-Ray  Lithographic  Sys- 
tem:   filed  23  October   1974;    PC  $3.25,10" 

$2.25.        r 

Patent  nppllctltion  522.365:-  A  System  for 
Mea-surlng  Unsteady  Aerodynauntc  Torques; 
fi!ed  8  November  1974;  PC  $3.25  MP  $2.25. 

P.itent  application  522.367:  Method  and 
Means  for  Coupling  a  Multiplicity  of  Sur- 
face Acoustic  Wave  Transducers  to  a  Single 
Electromagnetic  Wave  Transmission  Line; 
filed  S  November  1974;  PC  $3.35/Mr  $3.25. 

Patent  application  522.368;  Optical  Convolu- 
tion Veloclmeler;  filed  8  November  1974; 
PC  $3  25  MP  $2  35. 

Putenl  3.842.363;  Chemical  Laser  Nozzle  Sys- 
tem; filed  24  October  1973;  patented  15 
October  1974;   not  available  NTIS 

Patent  3,843.367:  Technique  and  Apparatus 
for  Stabilising  the  Frequency  of  a  Oaa 
Laser:  filed  25  April  1973;  patended  15 
October  1874;   not  available  NTIS. 

Patent  3.843.654:  Appiwatua  for  the  Direct 
Mensnremeuts  of  Thermal  Stresses;  filed 
14  Febmary  197;i;  patented  2J  October 
1974:  not  available  NTIS. 

Patent  3.843.665:  Pulse  Press  Tester;  filed  6 
November  1973;  patented  22  October  1974; 
not  available  NTIS. 

Patent  3.843.024:  Liquid  Expulsion  Subsys- 
tem Having  Orientation  Responsive  Pump: 
filed  26  October  1972;  patented  32  October 
1974;  not  available  NTIS. 

Patent  3.843,156;  Cargo  HandUng  Trailer; 
filed  9  April  1973;  patented  22  October 
1974;  not  avaUable  NTIS. 

Patent  3,843.889:  High  intensity  Proton 
Source;  filed  29  November  1973;  patented 
22  October  1974;  not  available  NTIS. 

Patent  3.843.926:  Electronic  Sampling  Sys- 
tem; filed  3  February  1972:  patented  22 
October  1974;   not  available  NTIS. 

Patent  3.843.969:  Personnel  Armor  Suspen- 
sion System;  filed  5  November  1973; 
patented  29  October  1974;  not  available 
NTIS. 

Patent  3.844,118;  APT  Inlet  Ramjet  Powered 
Missile;  filed  28  August  1973;  patented  29 
October  1974;  not  available  NTIS. 

Patent  3,845,427;  Insulating  Cone  Plasm* 
Ei\hancement  Configuration  for  a  Plasma 
Waveguide  Switch;  filed  14  November  1973; 
patented  29  October  1974;  not  available 
NTia 

Patent  3,845.465:  Associative  Storage  Ap- 
paratus for  Comparing  Between  Specified 
Limits;  filed  12  January  1073;  patented  20 
October  1974;  not  avaUable  NTIS. 

U.S.  Depart  MINT  of  Hxalth.  Ebucation  and 
Weu^&be,  National  Instltut«a  of  Health. 
Chief,  Patent  Branch,  Bethesda.  Md. 
20014. 

Patent  i^>pllcatlon  513,872:  Regenerative 
Heat  Engine:  filed  10  October  1974;  PC 
$3.25,'MP  $2.25. 

Natiohai.  AsaoNAcrrics  and  SPAcr  Adminis- 
TRATioM.  Assistant  General  Counsel  for 
Patent  Matters,  NASA -Code  OP-2,  Wash- 
ington. DC.  20546. 

Patent  application  533.555:  Diffused  Wave- 
guiding  Capillary  Tube  with  Distributed 
Feedback  for  a  Oas  Laser  filed  17  Decem- 
ber 1974;  PC  $3.25  MP  $2.25. 

Patent  application  633.556:  Method  and  Ap- 
ptkratus  for  Generating  Coherent  Radiation 
in  the  Ultraviolet  Region  and  Abore  by  Uee 
of  Olstriinrted  Paedback;  OieA  17  Deocmtocr 
1»74;  PC  $S.25,^l£r  $2.3&. 


Patent  application  537,024:  Lead-Oxygen  DC 

Power   Supply  System;    filed  27  December 

1974;  PC  $3.25/MP  $3  25. 
Patent  application  537.473:  Soft  X-Ray  Laeer 

Using    Cr3rat«l    Channels    as    Distributed 

Feedback  Cavities;  filed  30  December  1974; 

PC  $3  25  MP  $2.25. 
Patent  application  637,480:   Method  for  De- 
tecting Pollutants;  filed  30  December  1974; 

PC  $3.25   MP  $2.25. 
Patent  application  541.822:    Preload  Torque 

Limiting  Shaft  Coupling;  filed  17  January 

1975;  PC  $3  25  MF  $2.25. 
Patent    application    642,754:     An    Improved 

Heat    Transfer    Device;    filed    21    January 

1975;  PC  $3  25  MP  $2  35. 
Patent    3.859.714:    Bonding    of    Sapphire    to 

Sapphire  by  Eutectlc  Mixture  of  Aluminum 

Oxide  and  Zirconium  Oxide;   patented   14 

January  1975;  not  available  NTIS. 
Patent      3.859,840:      Ergometer      Calibrator; 

patented   14  January    1075;    not   available 

NTIS. 
Patent  3.859.84S:  Leak  Detector:  patented  14 

January  1975:  not  available  NTIS. 
Patent  3.860.921:    Simultaneous   Acquisition 

of    Tracking     Data    from    Two    Stations; 

patented    14  January   1975.    not  available 

NTIS.     ' 

[FR  Doc  75  18363  Piled  7-16  76,8  45  ami 


GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  liiventloiis  listed  below  are  owned 
by  the  UJS.  Govemnient  and  are  avaU- 
able for  licensing  in  accordance  with 
the  licensing  policy  of  each  Agency- 
sponsor. 

Copies  of  patents  are  available  from 
the  Commissioner  of  Patents.  Washing- 
ton, DC.  20231.  at  SO. 50  each.  Requests 
for  copies  of  patents  must  Include  the 
patent  number. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF> .  can 
be  purchased  from  the  National  Tech- 
nical Information  Service  (NTIS). 
Springfield.  Virginia  22161,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
pUcations  must  include  the  PAT-APPLr- 
niunber.  Claim*  are  deleted  from  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  Interference  before  the  Patent 
Office.  Claims  and  other  technical  data 
can  usually  be  made  available  to  serious 
prospective  licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  Information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

DOtTCLAS   J.    CaMPIOW. 

Patent  Program  Coordinator, 
national  Technical  Informa- 
tion Service. 

Depaeticdit   or  tks   An   Pdsce.   AF/ JACP, 
Wasju.vctodi,  D.C.  20314. 

Patent  3.873,312:  Optical  Comparator;  filed 
30  January  1972;  patented  35  March  1975; 
not  available  NTIS. 

Patent  3.r73.315:  Radiometer:  filed  20  Sep- 
tember 1973;  patented  25  March  1976;  not 
available  NTIS. 

Patent  3.873.270:  Determination  of  Metha- 
done In  Biological  Specimens;  filed  6  No- 
vember 1873;  patented  28  March  1975;  not 
available  NTIS. 


Patent  3.873,338:  Thermal  Stabilization  of 
Polyamlde  Fibers;  filed  28  February  1973; 
patented  25  March  1975;  not  available 
NTIS. 

DEPARTMrNT  OF  HEALTH.  EoUrATTON.  AND  WeI  - 

rABE.  National  Instttutes  of  Health. 
CwiEF,  Patent  Branch,  Bethesda.  Md 
20014. 

Patent  application  534.8JC:  Homocysteliio 
Thlolactone  Perchlorate  and  a  Method  of 
Making  Same;  filed  20  December  1974;  PC 
$3  25  MF$3  25. 

Department  of  the  Navt.  A.ssistant  Chief 
roa  Patents,  Office  of  Navai.  Researc  ii 
Ablinoton,  Va.  22217. 

Patent  application  466.564:    Rat«  Gyro  St.i- 

blllzcd    Platform;    filed    3    May    1974:    I'C 

$3  25  MF$2  36. 
Patent    application    469.730:    Drogue    Cbute 

Extraction;    filed   13  May   1974;    PC  $3.25 

MF  $3.35. 
Patent  application  470.892:  Safety  Device  for 

Rocket-s.    filed   17  May   1974;    PC   $3  25  MF 

$2  35. 
Patent  appllcaUou   47J.252:    MulUple   Strap 

Shock    Absorber;    filed    24    May    1974;    PC 

$3.35,  MF  $3.35 
Patent  application  477.528:  Rigid  Line  Arr.av 

Suspen.slon  System,  filed  7  June  1974.   Pi" 

$3.25  MF  $3.35. 
Patent   application   478.018:    Solenoid,    filed 

10  June  1974:  PC  $3  26   MF  $3J5. 
Patent    application    470.936:    Logic    Module 

filed  17  June  1974;  PC  $3.25  ^MF  $3.35. 

Patent  application  483,^95:  Stress  nelleviin; 
Liner;  filed  27  June  1974;  PC  $3JJ5  MK 
$225. 

Patent  application  483.861:  Sodium  Aside 
Gas  Generator  Propellants;  filed  27  June 
1974;  PC  $3.35  MP  $3.35. 

Patent  application  485.195:  Acoustic  Cur- 
rent Flow  Mea.s\irlng  Svstem;  filed  2  Jvilv 
1974;  PC  $3  25  MF  $2  25. 

Patent  application  494.102:  Dye  Laser  Trans- 
mitter-Resonant Flourescent  Detector  Sys- 
tem for  Underwater  Optical  Communica- 
tions; filed  2  August  1974;  PC  $3.25  MF 
$225. 

Patent  application  497.807:  Ship  Speed  In- 
dicator; filed  15  October  1974;  PC  $3  25  MF 
$2  25. 

Patent  application  508,472:  Signal  Process- 
ing Imager  Array  Using  Cliarge  Transfer 
Concepts;  filed  23  September  1974;  PC 
$3.25/Mr  $2.35. 

Patent  application  513  823:  Automatic  Power 
Adapter  for  Manual  Qulck-Rele«se  Con- 
nectors; lUed  4  October  1974;  PC  $3.25  MF 
$2.25. 

Patent  appUcatlon  616.330:  Decoupled  Hv- 
drophone  with  Reduced  Response  to  Vi- 
bration and  Strew  Concentration:  filed  21 
October  1974;    PC  $3.25  MF  $2i6. 

Patent  application  518.313:  Qectro-Opt ii- 
Diffraction  Grating  Tuned  Laser;  filed  29 
October  1974:   PC  $3  25 'MF  $3.25. 

Patent  application  518.314:  Dielectric  Cir- 
cuit Board  Bonding;  filed  29  October  1974; 
PC  $3.35  MP  $2  25. 

Patent  appUcatlon  618.687:  Digital  Display 
System;  filed  29  October  1974;  PC  $3.25,  MF 
$225. 

Patent  applloAtlon  619.940:  Method  and 
Means  for  Pla-sh  Suppression:  filed  1  No- 
vember 1974;   PC  $3  25,"MF  $225. 

Patent  application  620.381 :  Flare:  filed  4 
November  1974;   PC  $3.25,11?  $2  25. 

Patent  appIlcaUon  522,808:  The  Improved 
Read-Only  Optical   Memory  System;    filed 

11  November  1974;  PC  $3  25  "MF  $2.25. 
Patent  application  523,387:  Stimulated  Brll- 

louln    Scattered    (SBS)    T^jned    Laser;    U 
November  1974;   PC  $3.25/MF  $2  25. 
Patent     appUcatlon     624.025:      Null     Input 
Omega    Tracking    Filter   System;    filed    18 
No\-ember  1974;  PC  $3.25yMP  $2.25. 
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Patent  application  a06,2W;  Optical  Inte- 
grated Circuit  Laser  Beaoi  Scanner;  22  No- 
vember 1974;  PC  $3  25/MP  $2.26. 

Patent  applloatlon  628.74* :  Liquid  Crystal 
Optical  Image  Attenuator;  filed  2  Decem- 
ber 1974;   PC  $3.25/MF  $3.35. 

Patent  application  628,976:  Improved  Opti- 
cal Coupler;  filed  3  December  1974;  PC 
$3.25/MF  $2.35. 

Patent  application  530.914:  Ice  Nuclei  Coun- 
ter; filed  9  December  1974;  PC  $3.26/MP 
$3.25. 

Patent  application  533.9fl :  Frequency  Selec- 
tive Optical  Coupler;  filed  12  December 
1974;  PC  $3.26/MP  $2J26. 

Patent  application  534.040:  Helix  Pitch  Mon- 
itor; filed  18  December  1974;  PC  $3  25/  MP 
$225. 

Patent  application  534,388:  Self-Cocking 
Rocket  Laiuicher  Detent;  «led  19  Decem- 
ber 1974;  PC  $3.25/MF  $2  25. 

Patent  appllcaUon  634.617:  RoUtable  Head 
Up  Display  with  Coordinate  Reversal  Cor- 
rectives; filed  30  Decomtoer  1974;  PC  $3.26/ 
MF  $2  36. 

Patent  appllc«Uon  539.472:  Btectrlcally  Acti- 
vated I'endant  Relc«ae  MeciianU>ni;  filed  8 
January   1975;   PC  $3  26/MF  $2.25. 

Patent  application  $40,479:  Safely  Mecha- 
nism for  Intervalometer*  a«d  Distributors; 
filed  13  January  197*.  PO  $3  25/MF  $2  25. 

Patent  appllcaUoa  642.624:  Electro-Oplloal 
Spectrum  Analyy.er,  filed  20  January  1975; 
PC  $;l.25   MF  $2.25 

Patent  appUcnllon  66*, 604  Methixl  for 
Measuring  Suitability  of  Aluminum  for  use 
In  Certain  PropellanU;  filed  24  February 
1975;    PC  $3.25  MF  $2J25. 

Patent  applloatlon  564,»66:  Improved  Optl- 
C4U  Waveguide  Coupler;  Sled  3  Marth  1976; 
PC   $3.25  MF  $2.3«. 

National   AraoNAnrics  anb  Svace   Admini.s- 

IRATION,  AS-SLSTANT  CJKNfRAL  COUNSEL  FOR 

Patfnt  Mattfbs.  Washington,  DC.  20646 

Patent   application   $51,184:    Fluid   Seal    for 

Routing   Shafts;    filed    19   February    1975; 

PC  $3.25,  MF  $2.25. 
Patent  3.864.797:   Method  of  Making  Dished 

Ion  Thruster  Grids;   pateated  11  February 

1975:  not  avaUable  NTI8. 
Patent  3.865.442:  Miignetlc  Bearing:  patented 

11  February  1976;  nob  avaflable  NTIS. 

[FR  Doc  75  18364FUed7   15-76:8  45  am] 


GOVERNMENT-OWNED   INVENTIONS 
Availability  for  Licensing 

Tlie  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 

Copies  of  patents  are  available  from 
the  Commi.ssioner  of  Patent,s,  Washing- 
ton, DC.  20231,  at  $0.50  each.  Reque.sts 
for  copies  of  pate:  ts  mu.st  include  the 
patent  number. 

Copies  of  patent  application.s.  either 
paper  copy  <PC»  or  microfiche  *MF) ,  can 
be  purchased  from  the  National  Tech- 
nical Information  Service  <NTIS), 
Springfield,  Virglma  22161,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
plications must  include  the  PAT-APPL- 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patent 
Office.  Claims  and  other  technical  data 
can  usually  be  made  available  to  serious 
prospective  licensees  by  the  agency 
which  filed  the  case. 


Requests  for  licensing  Information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

DotroLAS  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

Energy  Research  and  X>BVTLOP%iEirr  Admin- 
istration, Assistant  General  Counsel 
FOB  Patents,  Washincton.  D.C.  20645. 

Patent  3.825,175:  Centrifugal  Particle  Elutri- 
ator  and  Method  of  Use;  filed  6  June  1973; 
patented  23  July  1974^  not  available  NTIS. 

Patent  3.826,617:  Method  for  Determining 
Sugar.'Starch  Contents  In  Aqueous  Solu- 
tions; filed  31  October  1972;  patented  30 
July  1974;  not  available  NTIS. 

Patent  3,833,431 :  Secondary  Electrochemical 
Cells  with  a  Chalcogen  Cathode;  filed  27 
December  1972;  patented  3  September  1974; 
not  available  NTIS. 

Depabtment  of  Commkbce,  Assistant  Gen- 
ERAi.  Counsel  fob  Admikistbation, 
Washington,  DC.  20230. 

Patent  application  416.469:    Acylated  Myoli- 

brlllar    Protein    Binder    for    AquaculturiU 

Feeds   and   FlBh   Balus;    filed    13   November 

1973;  PC  $3.26/MF  $2.25. 
Piitcnt  application  544.600:  C^x>l-Touch  Co«ik- 

ing   Surfaces;    Filed    27   January    1975;    PC 

$3  25/MP  $2.25. 
Patent    3.745.810:    Apparatiw    for   Measuring 

the  Rate  at  Which  Vapors  are  Evolved  from 

Materials    during    Thermal    Degradation; 

filed  3  September   1971;    patented  17  July 

1973;  not  available  NTIS. 
Patent   3.752,989:    Method    of   Producing   an 

Intense,    High-Purity    K    X-Ray;    filed    27 

January    1972;    patented    14   August   1973; 

not  available  NTIS. 
Patent  3.826.848:    Preparation  of  Functional 

Fish    Protein    Concentrates    and    Isolates; 

filed  14  September  1972;  patented  30  July 

1974;  not  available  NTTS. 

Department  or  the  Navt,  Asslstant  Chief 
FOR  Patents.  Office  of  Naval  Reseabch, 
Arlington.  Va.  22217. 

Patent  3,780,754:  Pluidlc  Angular  Shaft  Pusi- 
tlon  Sensor;  filed  1  September  1972;  pat- 
ented 26  December  1973;  no>t  avaUable 
NTIS. 

Patent  3,783,452:  Removable  Goggles  for 
Helmet;  filed  11  April  1972;  patented  8 
January  1974;  not  available  NTIS. 

Patent  3,789.257:  Coherent  Microwave  Gen- 
erators; hied  14  November  1972;  patented 
29  January  1974;  not  available  NTIS. 

Patent  3.789,303:  Method  and  Apparatus  for 
Synchronizing  Split-Phase  PCM  Signals; 
filed  1  May  1972;  patented  29  January  1974; 
not  available  NTIS. 

Patent  3.789,305:  Tone  Burst  to  Frequency 
Converter;  filed  28  August  1972;  patented: 
29  January  1974;  not  available  NTIS. 

Patent  3,789.3,30:  Ferrite  Microwave  Phase 
Shifter  with  Insertion  Phase  Modifying 
Means;  filed  8  December  1972;  patented  29 
January  1974;   not  available  NTIS. 

Patent  3.789,350:  Reduced  Bandwidth  Proc- 
essing for  Ultrasonic  Image  Conversion; 
filed  13  October  1972;  patented  29  January 
1974;  not  available  NTIS. 

Patent  3.789.351 :  Guidance  Sy.ste€n:  filed  4 
September  1970;  patented  29  January  1974; 
not  available  NTIS. 

Patent  3.789.353:  Diver  Communication  Sys- 
tem; filed  3  January  1973;  patented  29 
January   1974;   not  available  NTIS. 

Patent  3.789,354:  Passive  Holography  System: 
filed  21  November  1972;  patented  29  Jan- 
uary 1974;  not  available  NTIS. 


Patent  3,789,369:  Thin  Film  MIS  Storage 
Diode;  filed  10  July  1972;  patented  29  Jan- 
uary 1974;   not  available  NTIS. 

Patent  3,789.401:  Frame  for  Low  Frequency 
Source;  filed  16  February  1971;  patented 
29  January  1974;  not  available  NTI3. 

Patent  3.789,417:  Circulatory  Symmetric  Ret- 
rodirectlve  Antenna:  filed  25  January  1972; 
patented  29  January  1974;  not  available 
NTIS. 

Patent  3,789,445:  Buoy  Construction:  filed  12 
November  1971;  patented  5  February  1974; 
not  available  NTIS. 

Patent  3,789,674:  Optical  Accelerometer;  filed 
27  October  1972:  patented  5  February  1974; 
not  available  NTIS. 

Patent  3.789.758:  Force  Balance  Pressure  De- 
vice; filed  13  February  1957;  patented  6 
February  1974;   not  available  NTIS. 

Patent  3,789.762:  Device  to  Prevent  Acci- 
dental Ignition  of  Electro-Explosives  from 
Electrostatic  Discharge:  filed  30  March 
1972:  patented  5  February  1974;  not  avail- 
able NTIS. 

Patent  3.790,104:  High/Low  Aspect  RaUo 
Dual-Mode  Fin  Design;  filed  12  March 
1973:  patented  5  February  1974;  not  avail- 
able NTIS. 

Patent  3,790,250:  Thermally-Activated  Op- 
tical Absorber;  filed  25  August  1971;  pat- 
ented 5  February  1974;  not  available  NTIS. 

Patent  3.790.276:  Direct  Mea.'sureinent  of  Ship 
Bodv  Distortion  Using  a  Laser  Beam;  filed 
7  April  1971:  patented  6  February  1974;  not 
available  NTIS. 

Patent  3.790.282:  Flame-ln-Englne  Photom- 
eter Detector  and  Alarm  for  Phosphorus 
and  Other  Elements;  filed  23  March  1972: 
patented  5  February  1974;  not  available 
NTIS. 

Patent  3.790.486:  Thermal  Cal4»lytlc  Chemi- 
cal Reaction  of  Non-Newtonian  Fluids; 
filed  28  October  1971:  patented  5  February 
1974;   not  available  NTIS. 

Patent  3.790.794:  Absolute  Calorlmetrlc  Do- 
simeter; filed  21  December  1972;  patented  5 
February  1974;   not  available  NTIS. 

Patent  3.790.824:  Radio  Frequency  Switching 
Circuit:  filed  10  October  1972:  patented  S 
February  1974;  not  avaUable  NTIS. 

Patent  3.790.828:  Electroacoustic  Surface 
Acoustic  Wave  Beam  Deflector;  filed  2:i 
June  1973:  patented  5  February  1974;  not 
available   NTIS. 

Patent  3.790.907:  Littice  Softening  Variable 
Delav  Line:  filed  30  March  1973:  patented 
5  Februarv  1974:  not  available  NTIS. 

Patent  3.790.928:  Transducer  ^Pressure  Re- 
lease System:  filed  29  October  19C<»; 
patented  5  February  1974;  not  available 
NTIS. 

Patent  3.791.141:  Ramjet  Eneine  Fuel  Con- 
trollT:  filed  2  October  1972:  patented  12 
Februarv  1974:  not  available  NTIS. 

Patent  3,791.194:  Testing  of  Fuel  Filters 
Using  Thermography:  filed  25  September 
1972:  patented  12  February  1974;  not  avail- 
able  NTTS. 

Patent    3.791.296:     Ice    Demolition    Chargew 
filed   27  July   1960;   patented   12  February 
1074:   not  available  NTIS. 
Piitent    3.791.480:    Stress    Relief    Insert    for 
Fle-clble    Towed    Array;    filed    13    October  j 
1972:  patented  12  February  1974;  not  avail- 
able  NTIS. 

Patent  3.791.718:  Wideband  Traveling-Wave 
Mlcrostrlp  Meander-Line  Light  Modulator; 
filed  21  November  1972;  patented  12  Feb- 
ruary 1974;   not  available  NTIS. 

Patent  3,791.892:  Castable  Polyurethano 
Composite  Propellants;  filed  24  January 
1966:  patented  12  February  1974;  not  avail- 
able NTIS. 

Patent  3,792.257:  Lateral  Photodetectors: 
filed  31  March  1972;  patented  12  February 
1974;   not  avaUable  NTIS. 
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Patent  3,792.373:  Metallic  Vapor  Laser  As- 
■embly:  filed  21  July  1972;  patented  13 
February  1974:   not  available  NTIS. 

Patent  3.792 J78:  Digitally  Controlled  RF 
Sweep  Generator:  filed  8  September  1971; 
patented  12  February  1974;  not  av  'lable 
NTIS. 

Patent  3,792.421:  Underwater  Data  Trans- 
mission System:  filed  12  July  1972: 
patented   13  Februiuy   1974;    not   available 

N'ns. 

Patent  3,792.535:  Laaer  Rifle  Simulator  Sys< 
tern:  filed  11  December  1972:  patented  19 
February  1974:  not  available  NTia 

Patent  3,793,580:  Portable  Underwater  Fuel 
FYed  System:  filed  39  Deveml>er  1971:  pat- 
eutod  19  February  1974,  not  available  NTIS 

Patent  3.793,070:  Method  ot  Varying  the 
I'.irner  Conoentratlon  o(  l^ad- Tin  Sulfide 
t:pnAX»al  n\n\».  filed  1  June  1971:  paUtnted 
19  February   l-»»74,    n>il  available   NTia 

Patent  3.Ty;^..^»^  .H»iUd  ^»Ut*  Pha.i«>  «.V»tr\>lN 
lui:  i«wlt*h:  filrd  19  April  U»:a,  j^tentPd 
ll»  rvbruary   ll»74    not  nvwlUhle  NTI8. 

Patent  a.793,.M>J  Pitaw  Si>niUUv»  Drnw^tu- 
lator;  filed  30  .'uiv  19TJ.  patented  19  Feb- 
ruary 1974;  not  available  NTIS 

National  AraoNAirti  s  and  Stack  At>MiNta- 
THATtoN.  Aswt.-'TAKr  OrNvnAi  CorNsvi  ma 
Patknt  MMnrr«s.  Wsshinoton.  DC. 
20546. 

Patent  appllcalloii  !S31.649  vServo  Valve,  Bled 
11  December  1974,  PC  $3.25  MF  »2  25, 

IFR  Doc  75-18365  Filed  7-15  75:8:45  am) 


GOVERNMENT  OWNED   INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 

Copies  of  patents  are  available  from 
the  Commi.s.sloner  of  Patents.  Washing- 
ton. B.C.  20231.  at  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  patent  application.s.  either 
paper  copy  <PC  •  or  microfiche  '  MF> .  can 
be  purchased  from  the  National  Techni- 
cal Information  Sen  ice  fNTIS',  Spring- 
field, Virginia  22161,  at  the  prices  cited. 
Requests  for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL-num- 
ber.  Claims  are  deleted  from  patent  ap- 
plication copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patent 
OfiBce.  Claims  and  other  technical  data 
can  usually  be  made  available  to  serious 
prospective  licensee.'>  by  the  agency  which 
filed  the  case. 

Requests  for  hcensing  information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 
Patent     Program     Coordinator. 
National  Technical  Informa- 
tion Service. 

E>!ERCT    RFSEARCH    AND    DEVELOPMENT    ADMIN- 
ISTBATTON.     ASSISTANT     GENERAL    COtTNSEL 

roa.  Patents,  Washington,  DC  .  20545. 

Patent  3,825,735:  Command  Pulse  Generator 
for  Computer-Controlled  Machining:  filed 
12  November  1973;  patented  23  July  ^974; 
not  available  NTIS. 

Patent  3,828.274:  Electron  Beam-Pumped 
Gas  Laser  System;  filed  5  November  1971; 
patented  6  AugTi.st  197- ;  not  available 
NTIS. 


NOTICES 

Patent  3.830,721;  Hollow  Cathode  Sputtering 
Device;  filed  22  August  1973:  patented  20 
August  1974:  not  available  NTT3. 

Patent  3,836.040:  crroaB-Flow  FUtratlon 
Proceas;  filed  4  AprU  1972;  patented  10 
September  1974;  not  available  NTIS. 

DsrAKTifXNT  or  CoMiURCK.  Assistant  Oin- 
SXAL  Counsel  fok  Administration. 
Washington,  DC  2U230. 

Patent  3,828,975;  Universal  Dropout  Teeter 
for  Magnetic  Storage  Media:  filed  2d  August 
1973:  patented  30  July  1974;  not  available 
NTIS. 

Patent  S.835.315:  Sfatem.  fi>r  Determmlni; 
Parameters  ot  a  Particle  by  Radiant  Energy 
fk-attertng  Tev-hn»ques;  filed  6  December 
197J;  patented  10  f-Vpi^iuber  1974;  not 
avaiittble  NTIS 

DrrAarwcNr  o»  '1'«*N»ri>aT*noN,  Patent 
I'lHin.'wl,  4i»  7ih  St  .  fW  .  Waohington. 
DC    20690 

Pulriit  applU-alloii  .'i  4  J.MIA  An  IntiTfcr**- 
mrtxlo  Navigation  and  Otiidano<>  Mviitem: 
tiled  iO  January  1975:   IV  M  20  MF  tJ  38. 

Pntrnt  appllcatlun  549  OAI  Radio  riip>x1outo 
Angle  MeaAuring  ApparatdK.  filed  11 
rybruarr  1975:   PC  M  J«  MF  M  25 

DvPAHTMrNT      or       KfAI.TH.       KnttCATKIN,       ANO 

Wci.rARr.  Nal-lonal  Instltuten  of  Health. 
Chief,    Patent    Branch.    Bethenda,    Md 
20014, 
Patent  application  527,280:   Direct -Response 
Ultraviolet    Dosimeter    Utilizing    Thermo- 
lumlne«cent    Magnesium    Oxide:    filed    26 
November    1974;    PC   »3  25  MP   $2  25. 
Patent   application  534.237:    A  Field  Instru- 
ment   for    Measurement    of    AC    Voltage 
Fluctuations;   filed  19  December  1974;   PC 
$3.75/MP  »2  25. 
Patent  3,857.067:  Switch  Failure  Monitoring 
Device;    filed   13  December  1972:   patented 
24  December  1974;   not  available  NTIS. 

Dftmitment  of  the  Navy.  Assistant  Chief 
FOR  Patents,  Otfice  or  Naval  Research, 

ARLINGTON,    Va.   22217. 

Patent  3,802,775:  Rapidly,  Continuously  and 
Synchronously  Tuned  La.ser  and  Laser  De- 
tector:   filed   5   September    1972:    patented 
9  April  1974:   not  available  NTIS. 
Patent   3.803,427:    Frequency  Multiplier   and 
High  Frequency  Generator:    filed  22  Feb- 
ruary   1972;    patented    9    AprU    1974;    not 
avaUable  NTIS. 
Patent  3.803.498:   Voltage  Detection  Circuit; 
filed  11  July  1972:  patented  9  April   1974: 
not  available  NTIS. 
Patent    3,803,506:     Control    Converter    Am- 
plifiers;   filed    1    Februarj-    1971:    patented 
9  AprU  1974;  not  available  NTIS. 
Patent   3.803.546:    Broad   Band   Hydrophone: 
filed  21   December   1966:    patented  9  April 
1974;  not  available  NTIS. 
Patent     3,803.601:     Incoherent     Turbulence 
Detector;    filed    19    March    1973;    patented 
9  AprU  1974:   not  available  NTIS. 
Patent  3.803,613:   Phase  Antenna  Array  Pro- 
viding    Contlntious     All-Angle     Reception 
by  Harmonic  Frequency  Modulation  of  In- 
coming   Signals:    filed    26    October    1971: 
patented  9  April  1974:  not  available  NTIS. 
Patent  3,803.618:   Multimodal  Retrodlrective 
Arrav:     filed    25    AprU     1973;     patented    9 
April   1974;    not  available  NTIS. 
Patent  3,803,622:   HF  Dual-Feed  Corner  Re- 
fiector  Antenna:  filed  3  May  1973:  patented 
9  April  1974:   not  available  NTIS. 
Patent   3,803,626:    Environmental    Distortion 
Measurement  of  Curved  Antenna  Dishes: 
filed  30  April  1973:  patented  9  April  1974: 
not  available  NTIS. 
Patent    3,803.916:     Direct    Measurement    of 
Earth's    Vertical    deflection    Using    Ship's 
Inertlal    Navigation   System:    filed   9   Feb- 
ruary   1973:    patented    16   April    1974:    not 
available  NTIS. 


Patent    3,804.222:    Clutch    with    Centrifugal 
Engaging  and  Releasing  Weights:   filed  16 
Marci    1972:    patented   16  April   1974:    not 
available  NTIS. 
Patent   3304.453:    Underwater   Torpedo   Re- 
covery Devlc«;  filed  15  December  1972;  pat- 
ented 18  April  1974:  not  available  NTIS 
Patent  3.804.696:   Adhe.slvely  Releasable  and 
Reu.sable   Shock   Load   Absorbing   System, 
filed  25  May  1970;  patented  16  AprU  1974; 
not  avalUble  NTIS. 
Patent     3,804,807;     CroasUnked     Polyamlde- 
Qviinoxallnes;  filed  11  July  1978;  patented 
16  AprU   1974;   not  available  NTIS. 
Patent    3  805,031:     Count    and    Store    Svii- 
chrono\ia    Binary    Counter:    filed   25   Sep- 
tember   1972;   patented   16  April   1974,    Uft 
available  NTIS 
I'ateut  a.lOa,lUW:  Wed^e  Shaped  Raxter  Oen- 
eratlon:    filed  3   Noventber   IBTJ;    patent«Hl 
IB  April  1974    not  available  NTIH 
Pitteni   .imv^l^'•'     Ainp-llotir  Meier,    filod    IH 
Dei-embrr    1972.    (vatented    18   April    IV.* 
not  avatUbtv  NTI!« 
Prt(ei\t    ;imv\  I7t»      rran^ltion   I>et*ckv,    filed 
3   .lamiaiy    M«5ii.    patented    18   April    1974. 
not  available  NTIS 
Pi»ient      3.805328       Omnidirectional      Hi^U 
Setulllvltv  HvTlrophonr;   filed  18  February 
1971.  patented  18  April  1974;  not  available 
NTIS 
Patent   3R05.356.    New   Temperature   Sonde: 
filed  19  December  1972:   patented   16  April 
1974:  not  avaUablc  NTIS 
Patent    3,800.588:    Abrasion    Test    Machine; 
filed   24  October    1972;    patented  23   April 
1974:  not  available  NTTS. 
Patent    3.805.. "190:    Oxygen    Parti,!!    Pressure 
Sensor:    filed   9   March    1973:    patented    23 
AprU  1974:  not  available  NTIS 
Patent    3  805.723:     Safety    Cut-off    for    Pro- 
pellers: filed  25  January  1971:  patented  23 
April  1974:  not  available  NTIS. 
Patent  3.805,824:  Pressure- Compens,-* ted  Flo».« 
Control    Valve:    filed   25    September    1972: 
patented  23  April  1974:  not  avaUable  NTIS. 
Patent     3.805.853:      Apparatus     for     Making 
Tran.sducer  Scroll  Spacers:  filed  2  Januarv 
1973:  patented  23  April  1974:  not  available 
NTIS 
Patent  3.805,977:    Mobile   ASW  Target   Han- 
dling Ki;:  filed  27  July  1972:  patented  23 
April  1074:  not  avaUable  NTIS. 
Patent  3.806,791:  Micro-Mlnlature  High  Effi- 
ciency   Power    Supply;    filed    4    December 
1972:  patented  23  April  1974;  not  available 
NTIS. 
Patent   3  806.809;    High   Frequency   Interfer- 
ence Simulator  and  Method  of  Identifying 
Causation  of  Undeslred  Non-Linear  Inler- 
modulation  Interference:  filed  9  November 
1972:  patented  23  April  1974:  not  available 
NTIS. 
Patent   3.806.915:    Multlthreshold   Analog   to 
Digital  Converter:  filed  5  September  1972; 
patented  23  April  1974:  not  available  NTIS. 
Patent  3.806.924:  Platform  Motion  Compen- 
sating for  Airborne  "Radars:    filed   13  Feb- 
ruary   1973:    patented   23    April    1974:    not 
available  NTIS. 
Patent   3.806.929:    Method    for   the   Detection 
of    Radar    Targets;     filed    24    June    1971: 
patented  23  April  1974:  not  avaUable  NTIS. 
P.itent      3.806,931:      Amplitude      Modulation 
Using    Phased-Array    Antennas:     filed    26 
October  1971:  patented  23  April   1974     not 
available  NTIS. 
Patent    3.806.944:    VLP   Frequency   Dlversltv 
Trailing  Wire  Transmitting  Antenna:  filed 
2  Februarv  1973:    patented  2^   April    1974; 
not  available  NTTS. 
Patent  3.806.945:   StrlpUne   .\i.teiina:    filed  4 
June    1973:    patented    23    April    1074;    not 
available  NTIS. 
Patent  3.806947:  Microwave  Timing  Circuit 
for  Beam  Steering:  filed  5  February  1973: 
p,-»tented  23  April  1974:  not  available  NTIS. 


Patent  3,807,334:  Motion  Compensating  De- 
vlc«  for  Surface  Supported  Underwater 
Structures:  filed  17  September  1973;  pat- 
ented 30  AprU  1974;  not  available  NTIS, 

Patent  3,807.335:  Submersible  Underwater 
Docking  Concept;  filed  7  December  1972: 
patented  30  April  1974;  not  available  NTIS. 

Patent  3,807,524:  Ground  HaudlUig  Wheels 
for  Air  Cushion ,  Landing  Gear;  filed  24 
AprU  1972:  pate^ited  30  AprU  1974;  not 
avaUable  NTIS. 

Patent  3,807,604:  Frozen  Gel  Slicing  Method 
and  Apparatus;  filed  24  February  1972: 
patented  30  April  1974;  not  available  NTIS. 

Patent  3,808,139:  CbenuUuiUnescent  Formu- 
lations Containing  an  Alkylalloxane;  filed 
SO  September  1964;  patented  30  April  1974; 
tlot  available  NTIS 

Patent  3.H08.18J  2,3-niultroalhyl  Vinyl 
Bibera  aiul  lV>lyinc<r»  TtiertHif;  filed  Itl  June 
1U7-J,  patented  30  April  1974;  not  available 
NTW 

Patent  S  SOI* '.'"rf  AI|ili!»Uydrv'>-l1nn\iiu\  Hv - 
dr»>iy  IS>lv  ii>»vnirtbylpni'ultitvuniiu<l 
PiMynier.  filed  ID  Jaiuinrr  I9T3,  pi\tri\lr»1 
.10  April   ig74     not  available  Nils 

Pntrnt  ,1.mvH.:tp7:    rviiiKntrn  Inert   tin.i  WrM 
Ing  (>r>ntn>l  Unit  with  a  Filler  Metnl  F»pr«l- 
Ing   Meani>:    filed   29   IVcenUier    U>71;    pat- 
ented    ."'O  April   1974:   not  available  NTIS, 

Patent  3. 808. 529:  Method  and  Apparatu.i  for 
Analysing  Random  Signals:  filed  22  Jxine 
lfl73  patented  30  April  1974;  not  available 
NTIS 

Patent  3,808.532:  Extender  Test  Connector 
for  Plug-In  Module:  filed  12  October  1972; 
patented  30  April  1974;  not  available 
NTTS 

Patent  3.808.533:  High  Volume,  Binary  Data 
Transmission  System:  filed  10  September 
1971;  patented  30  AprU  1974;  not  avaUable 
NTIS. 

Patent  3,808.803:  Antlcarbon  Device  for  the 
Scroll  Fuel  Carburetor:  filed  15  March 
1973;  patented  7  May  1974;  not  available 
NTIS. 

Patent  3.809,127:  Two  Position  Liquid  Flow 
Control  Valve:  filed  3  December  1971: 
patented  7  May  1974;   not  available  NTTS. 

Patent  3.809,876:  Apparatus  for  the  Genera- 
tion of  Bes,sel  Function  Slpnals:  filed  31 
August  1973:  patented  7  May  1974;  not 
available  NTIS, 

National  Aeronaittics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matter.  NASA-Code  GP-  2,  Wash- 
ington, DC.  20546, 

Patent  3,849,554:  Reduction  of  Blood  Serum 
Cholesterol;  patented  19  November  1974; 
not  available  NTIS. 

Patent  3,856.042:  Combined  Pressure  Regula- 
tor and  Shutoff  Valve;  patented  24  Decem- 
ber 1974;  not  avaUable  NTIS. 

[PRDoc.75-18366  Filed  7-15-75:8:45  am] 


GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  In  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 

Copies  of  patents  are  available  from 
the  Commissioner  of  Patents,  Washing- 
ton, D.C.  20231,  at  $0,50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  patent  awjHcations,  either 
paper  copy  (PC)  or  Microfiche  (MF). 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  Virginia  22161,  at  the 
prices    cited.    Requests    for    copies    of 


NOTICES 

patent  applications  must  include  the 
PAT-APPL-number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosuie 
in  the  event  of  an  Interference  before 
the  Patent  Office.  Claims  and  other  tech- 
nical data  can  usually  be  made  available 
to  serious  praspective  licensees  by  the 
agency  which   filed   the  case. 

Requests  for  licensing  information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

.        Douglas  J.  C.\MPioN, 
Patent    I^ogram    Coordinator. 
National  Ttchnical  Informa- 
tion Service. 

Enkkov  RsacAacH  Jb  Dtvii  ocukhrr  APMiNia- 
T«ATU>N,  AH.-»iaiANi-  U>.NkA;Ai.  (.\>viNata.  roa 
Paii«ni»,  Wa.-.iuni.i\>n.  U  I'    20545. 

J'atent  S  tt.','v  :.!:-  (Mun^and  V\\\>f  Oeiieiator 
for  fomiMitri -«.\Mili\vl|ci1  Mn^lUnlni;:  tiled 
IJ  No\i>inl»er  Ili7:l.  patriitrd  2;!  July 
li);4,  not  Rvallnble  NTIS 

Patent  3.827.910:  HomoKei\«>«->vii«  Cathode 
Mixtviioa  for  Secondary  F.le«Mro«'hemii-«l 
!>■>>» er-ProducIng  Cells;  filed  30  November 
1972:  not  available  NTIS 

Patent     3  828.274:     Electron     Beam-Pumped 

'  GaR  Laiter  System:  filed  6  November  1971: 
patented  9  August  1972;  not  available 
NTTS. 

P.itent  3.830.721 :  Hollow  Cathode  Sputtering 
Device;  filed  22  August  1973;  patented  20 
August  1974;  not  available  NTIS, 

Dfpahtment  or  the  Air  Force,  AF  JACP, 
Washington,  DC.  20314, 

Patent  Application  412,853:  Determination  of 
Methadone  In  Biological  Specimens;  filed 
5  November  1973;  PC  »3.25/MF  $2.25. 

Patent  Application  490,600:  Method  and  Ap- 
paratus for  Producing  Fatigue  Resistant 
Splices;  filed  22  July  1974;  PC  $3.25  MP 
$2.25. 

Patent  Application  492.078:  Thrust  Aug- 
menUiion  Sy.stem  With  Oscillating  Jet 
Nozzles;  filed  26  July  1974;  PC  $3.25  MF 
$2.25. 

Patent  Application  494.934:  Non-Penetrat- 
ing Rlb-lo-Surface  Structural  Clip  Con- 
nector Assembly;  filed  5  August  1974;  PC 
$3 .25/ MP  $2.25. 

Patent  application  484,935:  Low  Cost.  Clip- 
less  Stringer  AlrfoU;  filed  5  August  1974- 
PC  $3 . 25,  MF  $2.25. 

Patent  application  497,415:  Heat  Sink  for 
Mlcrostrlp  Circuit;  filed  14  August  1974; 
PC  $3.25MP  $2.25. 

Patent  application  497,439:  Fiber  Optics 
Connector  With  Linear  X-Y  Register; 
filed  14  August  1974;  PC  $3.25  MF  $2.25. 

Patent  application  499,228:  An  Earth  Ref- 
erence Thln-PUm  Magnetometer  Compass 
Exhlbltine;  Total  Tilt  Immunity;  filed  21 
August  1974;  PC  $3.25/MP  $2.25. 

Patent  application  499,229:  Controllable  Solid 
Propulsion  System  Based  on  Utilization 
of  a  Demand  Solid  Propellant-Gas  Gen- 
erator: filed  21  Augixst  1974;  PC  $3.25/ 
MF  $2.25. 

Patent  application  499,938:  Antenna  Control 
for  Communications  Systems;  filed  23  Au- 
gust   1974;    PC    $3.25 'MF   $2.25. 

Patent  application  601,724:  Temperature 
Controlled  Hybrid  Oven;  filed  29  August 
1974;    PC   $3.25/Mr   $2.25, 

Patent  application  601,725:  Series  Tuned 
Spin  Coll  Supply:  filed  29  August  1974; 
PC    $3.25, 'MF    $2J25. 

(Patent  application  601.729:  Pha.se  Stable 
Variable  Phase  Slope  Llmlter;  filed  29  Au- 
gttst  1974;  PC  $3.25,  MF  $2  25 
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Patent  application  501,730:  High  Resolution 
Radar    Range    Tracking    System;    filed    29 
August    1974;    PC    $3.25  MP    $2.25. 
Patent    3,827,904:    Thermal    Stabilization    of 
Polybenzlmldazole     Fiber     Fabrics;      filed 
28  February  1973:  patented  6  August  1974; 
not  available  NTIS. 
Patent     3,827,911:      Preparation     of     Nickel 
Electrodes;    filed   21    February    1973;    pat- 
ented 6  August   1974:    not  available  NTIS. 
Patent      3,830.078:      Anti-Frost      Apparatus; 
filed    13    July    1973;    patented    20    August 
1974;  not  available  NTIS. 
Patent     3,831,264:     Method    of     Connect  Inp 
Substantial     Similar     Metal     Parts;     filed 
22    Februarv     1973;     patented    27     August 
1974:   not  available  NTI8 
Patent    3,833,320 •    Modified    Polvben»othla- 
role-Based    Adhesive,     filed    7    Novemt>er 
19TJ,   piytruted  27  August   1974:   not  avaU- 
able N'MS. 
Paient   a,8;U,54a-   Gated  Def«»otor  Synchrwn- 
tr«tu>n;    filed    4    .lune    l!)7.1     patented    37 
AusuKt    m74,    not   ttVttlUblP  Nl'IS 
r.-»(eiit  ;l  R;U,lltl     UuBl  M.hIo  AuMlUry  Pv>vi>pr 
t'nit.    filed   1   .lonp   in?:):    patputed   10  Sep- 
ipiulwr    1974;    not    available    NTIS 
ri»(pnt  :i,B;l4.8:U:  CompaiM  Hl»>.h  Tlirust  Auc- 
inentaMon  F)eotor  Svsteni;    tiled  7  March 
197:1:     patented     10    Septemlter    1974      not 
nvnilable  NTTS 
Patent     3,8,'<«.328:     Ionl74»tlon     System     for 
Sensinc   and   Measuring   aa.«eous   Impuri- 
ties;  filed   12  Mav  1972:   patented   10  Sep- 
tember   1974:    not   available   NTTS. 
Patent  3.835.330:  Klectromaenetlc  Implosion 
X-ray    Source:    filed    15    Septemtjer    1972: 
patented  10  September  1974;  not  available 
NTIS. 
Patent    3.a.'?5,414:    Gallium    Arsenide    Arrav: 
filed  24  Marrh  1972:   patented  10  Septem- 
ber  1974;    not  avaUable   NTIS. 
Patent  3.835.416:  Tunable  Off  Resonant  Op- 
ticaUy  Pumped  Laser:  filed  13  March  1973: 
patented  10  September  1974;  not  available 
NTIS. 
Patent  3,835,459 :  Birefringence  Read  B14Ti802 
Display  and  Memory  Device:  filed  18  April 
1973:    patented    10    September    1974;    not 
available  NTTS. 
Patent  3.835.702:  Multi-Axis  Bio-Mechanical 
Force  Measuring  Device;  filed  13  September 
1973:    patented    17    September    1974;    not 
available  NTIS. 
Patent    3,836.972:     Four-Horn    Radiometric 
Tracking  RP  System;   filed   16  April   1973: 
patented  17  September  1974;  not  available 
NTIS. 
Patent  3,837,965 :  Portable  Repair  .\pparatus; 
filed  17  October  1972:  patented  24  Septem- 
ber 1974;  not  available  NTIS. 
Patent    3,839,546:    Preparation   of   Ultrahigh 
Purity    Anhydrous     Alkali    Metal    Hallde 
Powders:    filed   29    August    1972:    patented 
1  October  1974;   not  available  NTIS. 
Patent  3.839,940:   Automatic  Pop-Up  Decoy; 
filed  13  December  1963:  patented  8  October 
1974:  not  avaUable  NTIS. 
Patent  3.841.171 :  Support  for  flexible  Control 
Device:   filed  28  August  1973:  patented  15 
October  1974;  not  available  NTIS. 
Patent    3,841,197:    Foam    Structured    Rocket 
Dlsi>en.ser:      Filed      13      December      1972: 
patented    15   October    1974;    not   available 
NTIS. 
Patent    3,841,510:    Aircraft   Cargo    Winching 
System:    filed  30   AprU   1973;    patented    15 
October  1974;  not  available  NTTS. 
Patent  3,841,773:  Releasable  Connector  Sub- 
a.ssembly;       filed      13      September      1972; 
patented   16   October   1974;    not   available 
NTIS. 
Patent    3,842,262:    High    Speed    Pbotodlode 
Mount;  fUed  12  November  1973;  patented 
15  October  1974;  not  avaUabl«  NTIS, 


^1 


FEDERAL   REGISTER,    VOL    40,    NO.    137— WEDNESDAY,   JULY    16,    1975 


FEDERAL  REGISTER,    VOL   40.   NO.    1 37_WEDNESDAY.   JUIY    16,    1975 


29912 

Patent  3,842.266:  Atmospheric  Sampling 
PTob«  for  a  Mass  Spectroniet«r.  flled  11 
AprU  1973:  patented  15  October  1974;  not 
available  NTIS. 

Patent  3.842.284  Radioactive  Prelonlzatlon 
Method  and  Apparatus  for  Pulsed  Oaa 
Lasers:  flled  15  December  1972;  patented 
15   October   1974;    not  available  NTTS. 

Patent  3.842.352:  Communications  Sysle^m 
Having  Single  RP  Channel  Diversity 
Means:  flled  14  July  1972:  patented  15 
October    1974:    not   available  NTIS 

Pat«nt  3.842.363:  Chemical  Laser  Nozzl* 
Svst^m;  flled  24  October  1972:  patented  15 
oictober  1974:  not  available  NTIS 

Department  or  Health.  Education,  and  Wel- 
fare. National  Institutes  or  Health, 
Chief.  Patent  Branch.  Bethesda, 
Maryland  20014. 

Patent  application  536.446:  Radloresplrom- 
eter;  flled  26  December  1974;  PC  »3.36 
MF  $2  25. 

Patent  application  539.236:  Additive  Com- 
position for  Making  Dental  Materials;  flled 
7  January  1975;   PC  $3  25  \rP  $2.25. 

Patent  3.857,920:  Recovery  of  Lithivim  Car- 
bonate; flled  29  July  1971;  patented  31 
December  1974;   not  available  NTIS. 

Dfpartment  op  the  Navy.  Assistant  Ghiet 
FOR  Patents.  Office  of  Naval  Research, 
Arlington.  Va.  22217. 

Patent  3.803.546:    Broad   Band  Hydrophone: 
filed  21   December   1966;    patented  9  April 
1974;  not  available  NTIS. 
Patent    3.804,977:     Colored    Running    Light 
Simulator;    filed   20   November    1972;    pat- 
ented 16  April  1974:  not  available  NTIS. 
Patent  3.805.226:  OmnldlrectloniU  High  Sen- 
sitivity   Hydrophone:     flled     16    February 
1971:  patented  16  April  1974;  not  available 
NTIS. 
Patent  3.805.723:   Safety  Cut-off  for  Propel- 
lers;   flled    25   January    1971;    patented   23 
April  1974;  not  available  NTIS. 
Patent  3.808.397:   Tungsten  Inert  Oas  Weld- 
ing Control  Unit  With  a  Filler  Metal  Feed- 
ing Means:    filed  29   December   1971;    pat- 
ented 30  April  1974;  not  available  NTIS. 
Patent  3.809  585;  Urethane  Propellant  Com- 
position:  filed  9  November  1966;  patented 
7  May  1974;   not  available  NTIS. 
Patent   3.809.320:    Multi -Channel    Asynchro- 
nous   to   Synchronous   Converter;    flled   3 
April  1973;  patented  7  May  1974;  not  avaU- 
able  NTIS. 
Patent  3.809.920:   Polymeric  Pyroelectric  De- 
tector;   filed   25   August    1972;    patented   7 
May  1974;  not  available  NTIS. 
P&tent      3.309  931  :      Temperature-Stabilized 
Transducer   Device;    filed    19   March    1973; 
patented  7  May   1974;   not  available  NTIS. 
Patent  3.810.080:    Swlmmer-Dlve  Navigation 
and  Reconnaissance  Device;   filed  13  Octo- 
ber 1972;   patented  7  May  1974;  not  avail- 
able NTIS. 
Patent  3.810.119:    Processor  Synchronization 
Scheme;  flled  4  May  1971;  patented  7  May 
1974:  not  available  NTIS. 
Patent  3.810.134:  Digital  Code  Translator  Ap- 
paratus;   flled    10   October    1972:    patented 
7  May  1974;   not  available  NTIS. 

TENNESSrE     V.U,LET     AtTrHORITT.     DIVISION    OF 

Law,   Mv^cle   Shoals,   Alabama   35660. 

Patent  3.832.134:  Production  of  Chloride- 
Free  Potassium  Phosphates;  flled  18  June 
1973;  patented  27  August  1974;  not  avail- 
able NTIS. 

National  Aeronautics  and  Space  Adminis- 
tration, Assistant  General  Counsbl 
FOR  Patent  Matters.  N.ASA.  Code  GP-2, 
Washington,  DC.  20546. 

Patent  application  513.611:  Bearing  Mate- 
rial; flled  10  October  1974;  PC  $3  75  MP 
$225. 
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GOVERNMENT-OWNED   INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 

Copies  of  patents  are  available  from 
the  Commissioner  of  Patents.  Washing- 
ton, DC.  20231.  at  $.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MP), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
plications must  include  the  PAT-APPL- 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patent  Of- 
fice. Claims  and  other  technical  data  can 
usually  be  made  available  to  serious  pro- 
spective licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

Department  of  the  Air  Force.  AF  JACP, 
Washington.  DC  20314. 

Patent  3.873.368:  Production  of  Cadmium 
Electrodes;  flled  29  June  1973;  patented 
25  March  1975;  not  available  NTIS. 

Patent  3.873.929:  Clock  Synchronization  S>-s- 
tem;  flled  1  Octoljer  1970;  patented  25 
March  1975;  not  available  NTIS 

Patent  3.873.938:  Very  High  Power  Shock 
Wave  Oas  Laser;  flled  16  April  1973;  pat- 
ented 25  March   1975;   not  available  NTIS. 

Patent  3.873.948:  Multichannel  Microwave 
Filter;  flled  4  February  1974;  patented  25 
March  1975;  not  avaUable  NTIS. 

Energy  Research  and  DfevELOPMENT  Admin- 
istration, Assistant  General  Coitnsel 
for   Patents.  Wahincton,  DC.  20545. 

Patent  3.856.054:  Glass  Polymer  Composites; 
flled  28  July  1972;  patented  24  December 
1974;  not  available  NTIS. 

Department     of     Health,     Eoucatiok.  and 

Welfare.        National       Institutes  of 

Health.    Chief.    Patent     Branch.  Be- 
thesda. Maryland  20014. 

Patent  application  553.079:  alpha-  and  beta- 
2-Deoxy-6-R-Substltuted  Selenoguanoslne 
and  Process  of  Preparation:  filed  26  Febru- 
ary   1975:     PC    $3  25   MP    $2  25  x- 

Patent  3.870.719:  Synthesis  of  ( N-5)-Methll- 
tetrahydrohpmofollc  Acid  and  Related  Re- 
duced Derivatives  of  Homofolic  Acid;  filed 
16  June  1972:  patented  11  March  1975;  not 
available  NTIS. 

Patent  3.878.728:  Thermesthe.siometer;  filed 
18  October  1973:  patented  22  April  1975; 
not  available  NTIS 

Department  of  the  Navy.  Assistant  Chief 
FOR  Patents.  Office  of  Naval  Research. 
Arlington.  Va.  22217. 

Patent  application  375.422:  Large  Aperture. 
N»rrow-Band  Detectors  for  Optical  Com- 
munication Systems:  flled  2  July  1973;  PC 
*3  25   MF  $2  25. 

Patent  application  402,220:  Phase  Locked 
Servo  Loop  Circuit;  filed  1  October  1973; 
PC  $3.25.  MP  $2.25. 


Patent   application   418.623:    Safe   and   Arm 
Device;   flled  23  March  1973;   PC  $3.25  MP 
$225. 
Patent   application    419,566:    Low   Tempera- 
ture   High    Flash    Point    Turbine    Engine 
Fuel;    filed   28   November    1973;    PC   $3.25/ 
MF  $2.25. 
Patent     application     421.307:      Process     for 
Fabricating  One-Plece  Rocket  Motor  Heat 
Barrier;   flled  3  December  1973;   PC  $3.25/ 
MF  $2  25. 
Patent    application    423.869:    Liquid    Crystal 
Light  Valve:    flled    11   December   1973;    PC 
$3  25  MF  $2.25. 
Patent  application  432.713:   Seml-Automatic, 
Bearing  Lubricator  Work  Center;    flled   11 
January  1974;  PC  $3  25  MF  $2.25. 
Patent    application    440.406:    Secondary    In- 
jection   Actuated    Gimbaled    Motor;    filed 
7  February  1974:   PC  $3.25/MP  $2.25. 
Patent  application  451.635:  Wide-Angle  On- 
Axls    Projection    System;    flled    15    March 
1974;   PC  $3  25  MF  $2  25. 
Patent  application  454.985:   Supply  Depend- 
ent Logic  Reset;    flled  26  March   1974;   PC 
$3  25   MF  $2  25. 
Patent  application  457.001:  A  New  Cartridge 
Casing;    filed    1    AprU    1974;    PC   $3.25  MP 
$2.25. 
Patent  application  457.159:    Pressure  Sensi- 
tive Control  Device;  flled  1  AprU  1974;  PC 
$3.25  MF  $2  25. 
Patent  application  458.159:  Pyrophoric  Pene- 
trator;    filed    5    April    1974;    PC    $3.25  MF 
$2  25. 
Patent  application  467.172;  Analog  Gun  (Se- 
lection   of    Consumable    Cartridge    Mate- 
rials): flled  e  May  1974;  PC  $3  25  MF  $2  25. 
Patent    application    471,382:     An     Improved 
Atmospheric   Electrical   Current   Detector; 
flled  20  May  1974;  PC  $3  25  MF  $2  25. 
Patent   application   473.854:    Molded   Bobbin 
Head  Coll  Assembly;  flled  28  May  1974;  PC 
$3  25   MF  $2  25. 
Patent    application    473.8.')5:    Optical    Gyro- 
scope   Assembly;    flled    28    May    1974;    PC 
$3  25   MF  $2.25. 
Patent    application    474.278:    Logic    Circuits 
with  Interfacing  System;  flled  29  May  1974; 
PC  $3  25  MF  $2  25 
Patent   application   481.092:    Rail    Launched 
Mi.s.slle;    flled  20  June   1974;    PC   $3.25  MF 
$2  25 
Patent  3.859.430:    Radioactive  Iodine  Label- 
ing  of   Viruses   Enzymes   and   Ploure.-icene 
Isothylocyanate:     filed    29    January    1973; 
patented    7    January    1975;    not    available 
NTIS. 
Patent   3.860.311:    Apparatus   for   Producing 
Magnetic    Resonance   Cells:    flled   23   July 
1973:  patented  14  January  1975;  not  avail- 
able NTIS. 
Patent  3.860.874:   Receiver  for  Desk  Signals; 
flled  4  December  1973;  patented  14  January 
1975:  not  available  NTIS. 
Patent  3.860.899:  Strum  Noise  Reducing  De- 
vice;   flled    8    October    1968:    patented    14 
January  1975;  not  available  NTIS 
Patent    3.861.211:    Ultra-Low    Flow    Velocity 
Current  Meter:    flled  25  March   1974:    pat- 
ented 21  January  1975:  not  available  NTIS. 
Patent  3.861.878:   General  Purpose  Analvzer 
for  Plasma  Media:  filed  19  Etecember  1972: 
patented   21    January    1975;    not   available 
NTIS. 
Patent    3.862.046;     Strengthened    and    High 
Density   BaT103;    flled    18  May    1973:    pat- 
ented 21  January  1975:  not  available  NTIS. 
Patent  3,862.407:  Decimal  to  Binary  Convert- 
er;   flled   23    December    1970;    patented   21 
January  1975;  not  available  NTIS. 
Patent  3.862.930:  Radiation-Hardened  CMOS 
Devices  and  Circuits:  flled  22  August  1972: 
patented   28  January    1975;    not   available 
NTIS. 
Patent     3,8^3.061 :     ALU     with     End-Around 
Carry   Derived   from   Auxiliary   Unit;    flled 
16  August  1973:  patented  28  January  1975; 
not  available  NTIS. 
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Patent  3.863.100:  M-Type  Microwave  Signal 
Delay  Tube;  filed  6  March  1968:  patented 
28  January  1975;  not  available  NTIS. 

Patent  3,863,149;  RF  Hazard  Detector;  filed 
30  October  1973;  patented  28  January  1975; 
not  available  NTIS. 

Patent  3.864.634:  Doppler  Correction  Circuit; 
filed  1  October  1973:  not  available  NTIS. 

Patent  3.864.643:  Traveling  Wave  Vacuum 
Spark  and  a  Traveling  Wave  Pla.'ihlamp; 
CJed  23  November  1973;  patented  4  Febru- 
ary 1975;  not  available  NTIS. 

Patent  3,864,664:  Line  Hydrophone  Array  Ele- 
ment Calibrator;  filed  25  June  1973:  pat- 
ented 4  February  1975;  not  available  NTIS. 

Patent  3.865,503:  Wobble  Plate  Pump;  filed 
15  October  1973;  patented  11  February 
1975;  not  available  NTIS. 

Patent  3,866,231:  Satellite  Transmitter  of 
ULP  Electromagnetic  Waves;  flled  8  Sep- 
tember 1972;  patented  11  February  1975; 
not  available  NTIS. 

Patent  3,867,600:  Hand-Held  Control  Means: 
filed  17  May  1973;  patented  18  February 
1975;  not  available  NTIS. 

Patent  3,867.612:  Film  Viewer  Display  En- 
coder; filed  8  November  1972;  patented  18 
February  1975;  not  available  NTIS. 

National  Aeronautics  and  Space  Adminis- 
tration. Assistant  General  Counsel  for 
Patent  Matters.  NASA,  Code  GP  2, 
Washington,  DC.  20546. 

Patent  application  645.283:  Differential  Pulse 
Code  Modulation:  filed  29  January  1975; 
PC  $3.25/MF  $2  25. 

Patent  Application  553.209:  Particle  Size 
Spectrometer  and  Refractometer;  filed  26 
February  1975;  PC  $3.75,  MF  $2.25. 

Patent  application  553.210:  Frequency  Scan- 
ning Particle  Size  Spectrometer;  flled  26 
February  1975;  PC  $3  25/MP  $2.25. 

Patent  application  665,336:  Resistive  Anode 
Image  Converter;  flled  3  March  1976;  PC 
$3.25/MP  $2.25. 

Patent  appllCAtlon  557,444:  Dual  Mode  Solid 
State  Power  Switch;  flled  11  March  1975; 
PC  $3.25,  MF  $2.25. 

Patent  application  557.448:  Stack  Plume 
VUuallzatlon  System;  filed  11  March  1975; 
PC  $3.26  TtrP  $2  25. 

Patent  application  557,565 :  Method  of  Grow- 
ing CompKieites  of  the  Type  Exhibiting  the 
Soret  Effect;  filed  11  March  1975;  PC  $3.25/ 
MF  $2.25. 

Patent  application  559,845:  Detector  Absorp- 
tivity Measuring  Method  and  Apparatus; 
flled  19  March  1975;  PC  $3.25.  MF  $2.25. 

Patent  application  559.846:  A  Heat  Exchanger 
and  Method  of  Making;  filed  19  March 
1975;  PC  $3  25/MF  $2.25. 

Patent  application  659,847:  Heat  Exchanger; 
flled  19  March  1975;  PC  $3.26/MF  $2.25. 

Patent  3,864,060:  Automatic  Liquid  Inven- 
tory Collecting  and  Dispensing  Unit; 
Patented  4  February  1975;  not  available 
NTIS. 

Patent  3.864.239:  Multltarget  Sequential 
Sputtering  Apparatus;  patented  4  Febru- 
ary 1976;  not  avaUable  NTIS. 

Patent  3.864.542:  Grain  Refinement  Control 
In  Gig  Arc  Welding;  patented  4  February 
1976;  not  available  NTIS. 

Patent  3,864,953:  Meter  for  Use  In  Detecting 
Tension  In  Straps  Having  Predetermined 
Elastic  Characteristics;  patented  11  Feb- 
ruary 1975;  not  available  NTIS. 

Patent  3,864,960:  Vacuum  Leak  Detector 
patented  11  February  1975;  not  avaUable 
NTIS. 

Patent  3,865,975:  Deep  Trap,  Laser  Activated 
Image  Converting  System;  patented  11 
February  1975;  not  avaUable  NTIS, 

Patent  3,866,022:  Sj-stem  for  Generating 
Timing  and  Control  Signals;  patented  11 
February   1976;   not  available  NTIS. 

Patent  3,866,128:  Random  Pulse  Generator; 
Patented  11  February  1976;  not  available 
NTIS. 


Patent  3,866,310:  X-T  Alphanumeric  Char- 
acter Generator  for  Oscilloscopes;  patented 
11  February  1976;  not  available  NTIS. 

Patent  3,866,233:  Dish  Antenna  HavintJ 
Swltchable  Beamwldth;  patented  11  Feb- 
ruary 1975;  not  available  NTIS. 

Patent  3,866.803:  Space  Vehicle:  patented  18 
February   1975;    not  available  NTIS: 

Patent  3.867.677:  Motor  Run-Up  Syslein; 
patented  18  February  1975;  not  avjiilable 
NTIS.  ' 

Patent  3,868.591:  Loser  Head  for  Simul- 
taneous Optical  Pumping  of  Several  Dye 
Lasers;  patented  26  February  1976;  not 
available  NTIS. 

Patent  3.808.830:  Condensate  Removal  De- 
vice for  Heat  Exchanger;  patented  4  March 
1975;  not  available  NTIS. 

Patent  3.868,856:  Instrumentation  for  Meas- 
urement of  Aircraft  Noise  and  Sonic  Boom; 
patented  4  March  1975;  not  available  NTIS. 

Patent  3.868,151:  Internally  Supported  Flex- 
ible Duct  Joint;  patented  4  March  1975; 
not  available  NTIS. 

Patent  3.869.160:   LatchlnR  Device-   patented 

4  March  1975;  not  available  NTIS. 
Patent  3,869.210:  Laser  System  with  an  Anti- 
resonant  Optical  Ring:   patented  4  March 
1975;  not  available  NTIS. 

Patent  3,869.212:  Spectrometer  Integrated 
with  a  Facsimile  Camera;  patented  4  March 
1975;  not  available  NTIS. 

Patent  3.869.597:  Self-Regulating  Propor- 
tionally Controlled  Heating  Apparatus  and 
Technique;  patented  4  March  1975:  not 
available  NTIS. 

Patent  3,869.615:  Multiplate  Focusing  Col- 
limator; patented  4  March  1975;  not  avail- 
able NTIS. 

Patent  3,869.659:  Controllable  High  Voltage 
Source  Having  Past  Settling  Time:  pat- 
ented 4  March  1975;  not  available  NTIS. 

Patent  3.869.667:  Voltage  Monitoring  System: 
patented  4  March  1975;  not  available  NTIS. 

Patent  3,869.676:  Diode-Quad  Bridge  Clrcxilt 
Means:  patented  4  March  1975;  not  avail- 
able NTIS. 

Patent  3.869.680:  Dually  Mode  Locked  Nd: 
TAG  Laser;  patented  4  March  1975:  not 
available  NTIS. 

Patent  3.869,779:  Duplex  Alumlnized  Coat- 
ings; patented  11  March  1976;  not  avail- 
able NTIS. 

Patent  3,872,395:  Signal  Conditioning  Cir- 
cuit Apparatus:  patented  18  March  1975; 
not  available  NTIS. 

|FR  Doc  76-18368  Flled  7-15-75:8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  750-0124] 

BNB  TRADING  CO.,    INC. 

Filing  of  Petition  for  AfTirmation  of 

5  Gras  Status 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sees. 
201  's) ,  409,  701  (a) ,  52  Stat.  1055.  72  Stat. 
1784-1786  (21  U.S.C.  321(s>.  348,  371 
(a) ) )  and  the  regulations  for  affirmation 
of  GRAS  status  (21  CFR  121.40),  pub- 
lished in  the  Federal  Register  of  Decem- 
ber 2,  1972  (31  FR  25705) ,  notice  is  given 
that  a  petition  (GRASP  5G0056)  has 
been  filed  by  BNB  Trading  Co.,  Inc.,  1801 
Preston  Tower,  Dallas,  TX  75225,  and 
placed  on  public  display  at  the  office  of 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration, proposing  aflBrmation  that 
Rh]jnchosia    pyramidalis    extract    as    a 


flavoring  agent  for  liqueur  is  generally 
recognized  as  safe  iGRASi . 

Any  petition  which  meets  the  format 
requirements  outlined  in  21  CFR  121.40 
is  flled  by  the  Food  and  Drug  Adminis- 
tration. TTiere  is  no  prefillng  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thu.s  the  filing  of  a  i>etition 
for  GRAS  aflirniation  should  not  be  in- 
terpreted as  a  preliminary  indication  of 
suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
September  15.  1975.  review  the  petition 
and  or  file  comments  (preferably  in 
quintuplicate)  with  the  Hearing  Clerk. 
Food  and  Drug  Administration,  Rm 
4-65,  5600  Fishers  Lane.  Rockville.  MD 
20852.  Comments  should  include  any 
available  information  that  would  be 
helpful  in  determining  whether  the  sub- 
.stance  is,  or  is  not,  generally  recognized 
as  safe.  A  copy  of  the  petition  and  re- 
ceived comments  may  be  seen  in  the 
office  of  the  Hearing  Clerk,  address  given 
above,  during  working  hours,  Monday 
through  Friday. 

Dated:  July  8,  1975. 

Howard  R.  Roberts. 
Acting  Director,  Bureau  of  Foods. 
'FR  DOC75-18390  Flled  7-15-75:8:45  ami 

DERMATOLOGY   ADVISORY   COMMITTEE 

Establishment  and  Request  for 
Nominations  for  Membership 

Under  the  Federal  AdvisoD"  Commit- 
tee Act  of  October  6,  1972  'Pub.  L.  92- 
463.  86  Stat.  770-776  i5  U.S.C.  App.  I)  ) . 
the  Food  and  Dmg  Administration 
'  FDA )  announces  the  establishment  by 
the  Secretary,  Department  of  Health, 
Education,  and  Welfare,  on  June  20, 
1975,  of  the  following  advisory  commit- 
tee: 

Name:  Dermatology  Advisory  Com- 
mittee. 

General  function  of  the  committee: 
Reviews  and  evaluates  all  available  data 
on  the  safety  and  effectiveness  of  pres- 
ently marketed  and  new  prescription 
drug  products  proposed  for  marketing 
for  use  in  the  practice  of  dennatologj' ; 
and  advises  the  Secretai-y,  Assistant 
Secretary  for  Health,  and  the  Commis- 
sioner of  Food  and  Drugs  on  current  ad- 
vances, changing  concepts,  and  trends 
in  the  field. 

The  committee  will  coiisist  of  nine 
members  who  are  knowledgeable  in  der- 
matology, pharmacology,  toxicology,  in- 
ternal medicine,  and  related  fields. 

Authority  for  this  committee  will  ex- 
pire June  20,  1977,  imless  the  Secretary 
formally  detennines  that  continuation 
Ls  in  the  public  interest. 

Under  §  2.331(b>  (21  CFR  2.331(bi )  of 
the  FDA  administrative  practices  and 
procedures  regulations,  published  in  the 
Federal  Register  of  May  27.  1975  '40  FR 
22950),  the  FDA  invites  submissions  of 
nominations  for  membership  on  the  Der- 
matology Advisory  Committee. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for  mem- 
bership within  the  areas  of  expertise 
listed  above.  Nominations  shall  specify 
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the  committee  for  which  the  nomination 
is  recommended.  A  complete  curriculum 
vitae  of  the  nominee  shall  be  included. 
Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member  of  advi- 
sor>-  committee,  and  appears  to  have  no 
conflict  of  interest  that  would  preclude 
committee  membership. 

Membei-ship  is  for  4  years,  except  that 
initial  appointments  will  be  staggered  to 
provide  an  orderly  rotation  of  member- 
ship. 

Nominations  are  due  by  August  15. 
1975  and  should  be  submitted  to  Dr. 
Merle  Gibson.  Director.  Division  of  Anti- 
Infecuve  Drug  Products  tHFD-140i ,  Bu- 
reau of  Drugs.  Food  and  Drug  AdminLs- 
tration.  5600  Fishers  Lane,  Rockville,  MD 
20852. 

Elsewhere  in  this  issue  of  the  Federal 
Register  the  Commissioner  of  Food  and 
Drugs  is  amending  §2  340  '21  CFR 
2340)  by  adding  new  paragraph  ic>  <20» 
to  include  the  Dermatology  Advisory 
Committee  in  the  list  of  standing  advi- 
sory committees. 

Dated:  July  10.  1975. 

Sam  D.  Fine. 
Associate  Commissioner  /or 

Compliance. 

[FR  Doc  7a-18388  Filed  7-15-75.8:45  am| 


I  Docket  No.  75N-01311 

FOODS.    DRUGS.    AND   COSMETICS   CON 
TAINING  FLUOROCARBON  11.  FLUORO- 
CAR80N  12  AND  OTHER  FLUOROCAR 
BON    PROPELLANTS 

Manufacturers,  Packers,  and  Distributors 


The  regulatory  responsibilities  of  the 
Food  and   Drug   Administration    (FDA» 
for  the  safety  of  foods,  drugs,  and  cos- 
metics warrant  the  agency's  Immediate 
consideration  of  the  recently  predicted 
environmental  and  health  con.sequences 
of  the  possible  depletion  of  stratospheric 
ozone  resulting  from  the  use  of  fluoro- 
carbon-containing   aerosols.    Initial   in- 
dustry estimates  received  by  FDA  indi- 
cate that  a  major  portion  of   the  U.S. 
production  of  these  substances  is  used 
as  propellant  for  dispensing  food.  drug, 
and  cosmetic  products  from  pressurized 
containers,    hereafter     referred     to    as 
aerosol  containers.  Since  these  products 
are  subject  to  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  the  Commissioner  of 
Food  and  Drugs  has  concluded  that  FDA 
must  monitor  all  attempts  to  determine 
the  significance  of  the  widespread  use  of 
fluorocarbon  propellants  and  must  initi- 
ate the  collection  of  data  to  provide  a 
basis   for   any   regulator>'   action   which 
may  be  required. 

The  mast  widely  ased  aerosol  propel- 
lants are  fluorocarbon- 11  (FC-lli  and 
fluorocarbon- 12  (FC-12>  arichloro- 
monofluoromethane  and  dichlorodifluo- 
romethane",  which  were  first  synthe- 
sized in  the  early  1930's  by  workers  at  the 
General  Motors  Flesearch  Laboratory. 
Since  FC-12  is  readily  liquified  when 
compressed,  it  became  a  prime  material 
for  use  in  refrigeration  units.  The  prin- 
cipal advantages  of  this  compound  over 


previously  used  refrigerants,  eg.,  am- 
monia, are  nonflammabiUty.  low  toxicity 
and  low  chemical  reactivity. 

The  aerosol  industry  arose  after  World 
War  II  when  researchers  at  the  U.S. 
Department  of  Agriculture  found  that 
the  dispersal  of  insecticides  by  pressur- 
ized refrigerants  greatly  Increased  the 
effectiveness  of  the  insecticides  through 
the  formation  of  a  fine  aerosol.  After  the 
development  of  low-pressure  (less  than 
55  pounds  per  square  lnch>  valves  and 
nozzles  in  the  1950s,  a  mixture  of  FC-11 
and  FC-12  became  the  standard  propel- 
lant for  aerosol-dispensed  products. 
Since  1955.  the  growth  rate  for  the  pro- 
duction of  these  two  compounds  has  in- 
creased by  an  average  of  12  percent  each 
year. 

Although  other  fluorocarbon  propel- 
lants have  been  developed.  FC-11  and 
FC-12  continue  to  dominate  the  market. 
For  example,  the  US.  Tariff  Commission 
reports  that  in  1972.  FC-11  and  PC-12 
production.  300  and  439  million  pounds, 
respectively,  accounted  for  82  percent  of 
the  total  U.S.  fluorocarbon  production 
(900  million  poimds».  Approximately  82 
percent  of  the  FC-11  and  50  percent  of 
the  FC-12  produced  are  used  as  aerosol 
propellants.  Consequently,  over  50  per- 
cent of  the  total  US.  fluorocarbon  pro- 
duction goes  into  pressurized  containers. 
Industry  estimates  indicate  that  some 
80  percent  of  these  container  types  are 
used  to  dispense  products  subject  to  tlie 
Federal  Food.  Drug,  and  Cosmetic  Act. 
These  estimates  lead  the  Commissioner 
to  conclude  that  FDA  has  jurisdiction 
to  regulate  about  40  percent  of  the  US. 
production  of  fluorocarbons  '  50  percent 
X  80  percent). 

While   fluorocarbons   have  been   gen- 
erally regarded  as  inert  gases,  the  pos- 
sible   interaction   of    fluorocarbons   and 
stratcspherlc    ozone    was    suggested    by 
Rowland  and  Molina  in  the  June  28. 1974. 
issue  of  "Nature."  Previous  work  utilizing 
fluorocarbons   to   study   air   movements 
indicated  the  persistent  nature  of  these 
compounds  in  the  tropospheric  environ- 
ment and  demonstrated  the  probability 
of    fluorocarbons    reaching    the    strato- 
sphere. On  the  basLs  of  laboratory  chemi- 
cal  studies.    Rowland    and    Molina   hy- 
pothesized that  ultraviolet  radiation  of  a 
wavelength     naturally     occurring     only 
above  the  troposphere  can  break  down 
fluorocarbons  to  yield  reactive  chlorine 
atoms     capable    of     catalyzing     ozone- 
destroying    reactions.    This    observation 
generated  great  public  concern  since  a 
large   depletion   of   stratospheric   ozone 
could  cause  grave  coasequences  to  life 
on  earth. 

More  recently,  computer  models  have 
been  developed  to  predict  the  extent  of 
ozone  depletion  resulting  from  various 
levels  of  worldwide  fluorocarbon  produc- 
tion. These  models  are  based  on  expected 
rates  of  atmospheric  diffusion  and  on  the 
same  chemical  reaction  schemes  utilized 
by  Rowland  and  Molina  in  their  predic- 
tions. For  example,  a  recent  report  by 
Wofsey.  et  al..  in  "Science."  February  14. 
1975.  shows  a  signlflcant  lag  time  be- 
tween the  release  of  fluorocarbons  at 
ground  level  and  the  eventual  strato- 


spheric reactions  which  cause  ozone  de- 
pletion. If  the  assumptions  as  to  chemical 
reaction  kinetics  and  atmospheric  diffu- 
sion are  correct.  It  is  predicted  that  the 
production  and  release  of  fluorocarbons 
need  be  halted  within  2  to  3  years  to  pre- 
vent signlflcant  reduction  of  strato- 
spheric ozone. 

It  Is  not  possible  at  this  time  to  predict 
the  full  extent  of  the  environmental  con- 
sequences of  ozone  reduction.  Predictions 
of  increased  skin  cancers  have  been 
derived  from  epidemiological  observa- 
tions of  variances  in  the  incidence  of  the 
disease  with  geographic  latitude.  One 
such  study  was  performed  by  the  US. 
Department  of  Transportation  In  asso- 
ciation with  its  SST  imjrnct  program.  A 
similar  study  by  the  National  Academy  of 
Sciences  <NAS)  is  in  preparation  Other 
consequences,  such  as  diminished  crop 
yields,  climatic  changes  and  significant 
ecosystem  perturbations  due  to  muta- 
tions, behavioral  alterations  and  other 
effects  on  plant  and  animal  populations 
have  also  been  postulated. 

To   unify    the   Federal   Government's 
response  to  this  serious  problem.  In  Janu- 
ary 1975.  tlie  Council  on  Environmental 
Quality  and  the  Federal  Council  on  Sci- 
ence    and     Technology-      iCEQ'FCST» 
formed  an  interagency  task  force  on  the 
Inadvertent  Modification  of  the  Strato- 
sphere tIMOS)  for  the  purpases  of:  <1> 
Developing  a  report  summarizing  the  sta- 
tes of  the  problem  and  actions  Uiat  need 
to  be  taken.  (2»  recommending  research 
and  regulatory  responsibilities  for  Fed- 
eral  agencies,   and    (3»    serving  as   the 
means  of  coordinating  the  Federal  effort 
in  obtaining  the  information  required  to 
precede    any    regulatory    actions.    The 
membership  of  this  task  force  includes 
representatives  from  both  research  and 
regulatory    agencies.    Including    repre- 
sentatives from  the  National  Aeronautics 
and  Space  Administration,  the  Food  and 
Drug  Administration.  US  Department  of 
Agriculture.      National      Oceanic      and 
Atmospheric    Administration.    U.S.    De- 
partment of  Transportation.  Department 
of   State.  Department  of   Justice.  Can- 
sumer  Product  Safety  Commission.  Na- 
tional Institute  of  Environmental  Health 
Sciences,       Environmental       Protection 
Agency,  Department  of  Defense,  and  the 
Energy  Research  and  Development  Ad- 
ministration. 

The  task  force  has  Issued  Its  report 
on  fluorocarbons.  which  contains  the 
following  conclusions  and  recommenda- 
tions: 

1.  Fluorocarbon  release  in  the  environ- 
ment is  a  legitimate  caase  for  concern. 
Unless  new  scientific  evidence  is  found 
to  remove  the  cause  for  concern,  it  would 
seem  necessary  to  restrict  the  use  of 
FC-11  and  FC-12  to  replacement  of  fluids 
In  existing  refrigeration  and  air  condi- 
tioning equipment  and  to  closed  recycled 
systems  or  other  uses  not  Involving  re- 
lease to  the  atmosphere.  The  NAS  is 
currently  conducting  an  in-depth  scien- 
tific study  of  man-made  impacts  on  the 
stratosphere  and  will  report  its  findings 
next  spring.  If  the  NAS  confirms  the 
current  task  force  assessment.  It  la  rec- 
ommended that  the  Federal  regulatory 
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agencies  Initiate  rxile  making  procedures 
to  implement  regulations  to  restrict  fluo- 
rocarbon uses. 

2.  The  Federal  Governments  signifi- 
cant stratospheric  research  program,  re- 
sulting In  part  from  a  concern  over  pos- 
sible effects  on  the  stratosphere  of  SST 
flights,  should  continue  with  some  shifted 
emphasis  on  the  chemical  reactions  of 
Interest  to  Improve  the  understanding 
of  the  interactions  of  fluorocarbons  with 
stratospheric  ozone. 

3.  The  Environmental  Protection 
Agency  has  jurisdiction  over  pesticides 
under  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act,  the  FDA  has  au- 
thority over  aerosol-propelled  foods, 
drugs,  and  cosmetics,  and  the  Consumer 
Product  Safety  Commission  has  au- 
thority over  all  other  consumer  aerosol 
products,  home  air  conditioners,  and 
home  refrigerants.  However,  no  Federal 
authority  Is  responsible  for  governing 
any  of  the  remaining  uses  of  fluorocar- 
bons. such  as  automobile  air  condition- 
ing. Industrial  and  commercial  applica- 
tions for  air  conditioning  and  refrigera- 
tion, and  use  as  foaming  agents  for  fire 
retardants.  The  task  force,  therefore, 
recommended  that  the  proposed  Toxic 
Substances  Control  Act  now  pending  be- 
fore Congress  be  enacted  to  provide  for 
effective  control  of  all  uses  of  fluorocar- 
bons, If  required,  and  also  to  provide  a 
regulatory  base  for  control  of  a  wide 
variety  of  potentially  harmful  substances 
that  have  broad  environmental  conse- 
quence. 

4.  In  order  to  avoid  unduly  penaliying 
manufacturers  of  aerosol  products  that 
do  not  employ  FC-11  and  PC-12  propel- 
lants, the  task  force  recommends  that 
the  regulatory  agencies  proceed  immedi- 
ately with  consideration  of  a  requirement 
that  all  aerosol  products  using  fluoro- 
carbons be  labeled  to  indicate  their  fiuo- 
rocarbon  content. 

The  National  Envlronmentil  Policy 
Act  (NEPA)  requires  that,  where  the 
agency's  authority  permits,  the  FDA 
shall  act  In  accordance  with  the  national 
policy  to  preserve  the  quality  of  the 
human  environment,  and  that  the  en- 
vironmental effects  of  a  proposed  action 
be  considered  early  in  the  deci.sion-mak- 
ing  process.  Since  fluorocarbons  used  as 
propellant  for  dispensing  foods,  drugs, 
and  cosmetics  from  aerosol  containers 
are  considered  to  be  components  of  these 
products,  the  FDA  has  the  responsibility 
to  consider  the  envirormient^l  effects  of 
the  u.se  of  these  products.  Through  Its 
participation  on  the  IMOS  task  force, 
FDA  is  keeping  abreast  of  the  environ- 
mental concerns  associated  with  the  u.se 
of  fluorocarbon  propellants  The  health 
consequences  of  the  use  of  products 
packaged  In  aerosol  containers  are  al.so 
under  study.  Research  on  the  acute  car- 
diotoxicitics  of  fluorocarbons  has  been 
complete  and  Is  under  review.  Chronic 
exposure  studies  and  studies  of  toxic  ef- 
fects on  other  organs  are  being  initiated. 
In  addition,  research  Involving  the 
health  hazards  of  Inhalation  of  imrtlcu- 
lates  from  products  dispensed  from  aero- 
sol containers  has  been  extensively  sup- 
ported by  PDA. 


If  the  research  recommended  by  the 
CEQ/PCST  Task  Force  establishes  that 
a  significant  reduction  of  stratospheric 
ozone  will  be  the  likely  result  of  continued 
use  of  fluorocarbon  propellants  in  aero- 
sol products,  the  Commis.sloner  has  de- 
termined that  the  FDA  must  consider 
regulatory  action  concerning  such  prod- 
ucts that  are  subject  to  the  Federal  Food. 
Drug,  and  Co.smetic  Act.  Furthermore, 
NEPA  requires  that  an  environmental 
Impact  statement  (EISi  be  prepared  for 
everj-  major  agency  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment. The  procedures  used  by  the 
FDA  for  deteimining  the  necessity  for  an 
EIS  are  described  in  21  CFR  Part  6.  For 
these  reasons,  and  in  consideration  of  the 
agency's  responsibilities  for  human 
health  and  the  human  environment,  It 
is  essential  that  the  Commissioner  begin 
the  acquisition  of  data  on  every  food, 
drug,  and  cosmetic  currently  marketed 
in  the  United  States  In  aerosol  contain- 
ers, pending  a  determination  of  the  need 
for  any  regulatory  action  (including  pos- 
sible labeling  requirements  1 . 

Section  510f  j)  (3)  of  the  act  authorizes 
the  Commissioner  to  require  each  regis- 
trant under  section  510  to  submit  a  list 
of  every  drug  product  that  the  registrant 
is  manufacturing,  preparing,  propagat- 
ing, compoimding,  or  processing  for  com- 
mercial distribution  and  that  contains  a 
particular  ingredient,  when  he  finds  that 
the  submission  of  such  a  list  is  necessary 
to  carry  out  the  purposes  of  the  act.  For 
the  reasons  stated  above,  the  Commis- 
sioner so  finds  with  regard  to  drugs  con- 
taining fluorocarbon  propellant. 

In  addition  to  the  required  list  of  drugs 
containing  fluorocarbon  propellant,  the 
Commissioner  is  requesting,  not  requir- 
ing, that  certain  other  Information  be 
submitted  by  the  registrants.  He  is  also 
requesting  that  manufacturers  of  foods 
and  cosmetics  containing  fluorocarbon 
propellant  submit  similar  information. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food.  Drug,  and  Casmetic 
Act  (sees.  201.  510,  701(a).  52  Stat.  1040- 
1042  as  amended,  1055,  76  Stat.  794-795 
as  amended  (21  U.S.C.  321,  360,  371(a) ) ) 
and  the  National  Environmental  Policy 
Act  <sec.  201(2*  (C),  83  Stat  853  (42 
use.  4332(2)  (C) )  >,  and  under  author- 
ity delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  2,120),  each 
registrant  under  section  510  of  the  act 
is  required  to  submit  to  the  FDA  a  list 
of  all  drugs  containing  fluorocarbon  pro- 
pellant that  are  being  manufactured. 
prepared,  propagated,  compounded,  or 
processed  for  commercial  distribution,  as 
follows : 

( 1  >  Reporting  firm  name,  address,  and 
registration  number. 

(2)  A  listing  of  all  drug  products  con- 
taining fluorocarbon  propellant- 11  (trade 
name,  if  any,  and  established  name,  if 
any). 

(3)  A  listing  of  all  drug  products  con- 
taining fluorocarbon  propellant- 12  ( trade 
name,  if  any,  and  established  name,  if 
any). 

(4)  A  listing  of  all  drug  products  con- 
taining  other   fluorocarbon   propellants 


I  trade  name,  if  any.  and  established 
name.  If  any ) . 

It  is  requested,  not  required,  that  each 
registrant  submit  the  following  informa- 
tion: 

1 5'  The  percentage  of  the  net  weight 
of  the  product  which  Is  fluorocarbon 
propellant,  the  identity  of  the  propel- 
lftnt(si  used,  and  the  percentages  of  each 
projjellant  in  the  product. 

1 6)  The  annual  unit  production  of 
each  aerosol  product  for  each  year  since 
the  Introduction  into  interstate  com- 
merce of  the  product  in  aerosol 
containers. 

(7)  A  statement  whether  the  dnig  Is 
marketed  over-the-counter  or  limited  to 
prescription  distribution. 

1 8 1   Route  of  administration. 

<  9  >   A  copy  of  tlie  label  and  labeling. 

It  is  requested,  not  required,  that  each 
manufacturer  of  a  food  or  a  cosmetic 
product  containing  fluorocarbon  propel- 
lant' submit  the  following  information: 

1 1)   Reporting  firm  name  and  address. 

(2)  A  ILsting  of  all  food  and  cosmetic 
products  containing  flporocarbons  (for 
cosmetics,  by  name  and  by  trade  name,  if 
any;  for  foods,  by  trade  name,  if  any, 
and  by  common  or  usual  name,  if  any  > . 

(3 1  The  percentage  of  the  net  weight 
of  the  food  and  cosmetic  product  which 
is  fluorocarbon  propellant,  the  identity 
of  the  propellant(s)  used,  and  the  per- 
centages of  each  propellant  in  the 
I^roduct. 

(4)  The  annual  imit  production  of 
each  aerosol  food  and  cosmetic  product 
for  each  year  since  the  introduction  into 
interstate  commerce  of  the  product  in 
aerosol  containers. 

1 5 1   A  copy  of  the  label. 

Individual  submissions  of  information 
responding  to  the  above  requests  will  be 
considered  confidential  and  will  not  be 
available  for  release  under  the  Freedom 
of  Information  Act.  This  Information  is 
requested  to  be.  and  the  required  list  of 
drugs  containing  fluorocarbon  propellant 
shall  be,  submitted  by  October  14,  1975 
in  triplicate  to  the  Hearing  Clerk.  Food 
and  Drug  Administration,  5600  Fishei-s 
Lane,  RockvlUe,  MD  20852. 

Dated:  July  10,1975. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

IFRDoc.75   18391  Piled  7-15-75:8:45  am) 


PANE>    ON    REVIEW   OF   CONTRACEPTIVE 
AND  OTHER  VAGINAL  DRUG  PRODUCTS 

Renewal 

Pursuant  to  the  Federal  Advisor>- 
Committee  Act  of  October  6.  1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I '  > ,  the  Food  and  Drug  Administration 
f.nnounces  the  renewal  of  the  Panel  on 
Review  of  Contraceptive  and  Other 
■Vaginal  Drug  Products  by  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare,  for  an  additional  period  of  2 
years  beyond  June  27,  1975. 

Authority  for  this  committee  will  ex- 
pire on  June  27,  1977.  unless  the  Secre- 
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tary  formally  determines  that  continu- 
ance is  in  the  public  interest. 

Dated.  July  10.  1975 

Sam  D   Fine. 
Associate  Commissioner  for 
Compliance. 

|FR  Doc.75-18386  Filed  7    15  75,8:45  ainj 


Health  Services  Administration 

HEALTH  MAINTENANCE  ORGANIZATIONS 

Applications  for  Federal  Financial 
Assistance 

On  Februao'  12,  1975,  there  was  pub- 
lished in  the  Federal  Register  a  notice 
about  new  project  applications  for  as- 
sisUnce  under  Title  XIII  of  the  Pubhc 
Health  Service  Act,  "Health  Mainte- 
nance Organizations"  i42  U.SC.  300e  et 
seq  > .  and  projects  previously  funded. 
This  notice  sets  forth  a  schedule  of  fund- 
ing cycles  for  new  projects  and  repeats 
the  modified  procedures  for  previou.^ly 
funded  projects. 

NEW    PROJECTS 

Applications  for  the  support  of  proj- 
ects not  previously  funded  under  Title 
XIII  may  be  submitted  and  will  be  con- 
sidered and  acted  upon  in  accordance 
with  the  following  schedule: 

Deadline  for  the  submission     Anticipated 
of  applications  date  of  award 

Sept    29.   1975 Jan.  6.  1976. 

Jan.  5.  1976 April  5,  1976. 

Applications  must  be  submitted  to  the 
appropriate  DHEW  Regional  Office.  A 
further  notice  will  appear  in  the  Federal 
Register  when  subsequent  award  cycles 
are  established. 

PROJECTS  previously  FUNDED  UNDER  TITLE 
XIII 

The  Health  Services  Administration, 
in  order  to  respond  to  the  different  rates 
of  progress  of  HMO  feasibility,  planning, 
and  Initial  development  projects,  and  to 
their  different  beginning  dates  of  initial 
operations,  will  on  an  Individual  basis 
accept  and  consider  applications  for  con- 
tinuation funding,  or  for  funding  of  sub- 
sequent levels  of  progress  as  completion 
of  the  appropriate  activities  under  the 
previously  funded  projects  is  demon- 
strated, it  is  estimated  that  a  13-week 
review  period  will  be  required  between 
the  receipt  of  such  applications  and  final 
action  on  their  disposition. 

Dated:  July  3.  1975. 

John  E.  Marshall.  Ph  D.. 
Acting  Administrator, 
Health  Services  Administration. 

(FR  Doc.75-18418  Filed  7   15-75;8:45  am] 


NOTICES 

Name:  INTERAOENCT  COMMITTEE  ON 
EMERGENCY  MEDICAL  SERVICES. 

Date  and  Time:  August  7.  1975,  9:00  a.m. 

Place:  Conference  Room  6.  Building  31, 
Natlo.nal  Institutes  of  Health.  9000  RocKvUle 
Pike,  Bethesda,  Maryland.  Open  for  entire 
meeting. 

Purpose:  The  Committee  will  provide  for 
the  communication  and  exchange  of  infor- 
mation necessary  to  maintain  the  coordina- 
tion and  effectiveness  among  sucn  Federal 
programs  and  activities  and  ma,;e  recom- 
mendations to  the  Secretary  respecting  the 
administration  of  grants  and  contract.s  under 
Title  XII,  including  making  regulations  for 
the  emergency  medical  services  systems 
program. 

Agenda:  The  agenda  will  Include  reports 
from  the  EMS  Work  Groups,  the  Social  Se- 
curity Administration,  the  Social  and  Re- 
habilitation Service,  the  Robert  Wood  John- 
son Foundation  and  the  staff  of  DBMS  on 
progress  of  the  EMS  resource  pvibllcation  and 
fiscal  year  1976  work  plan.  Grants  and  proj- 
ect.'i  funded  In  fiscal  year  1975  by  HSA,  HRA. 
DOT  and  the  .\ppalachlan  Regional  Commis- 
sion will  also  be  reviewed. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  attend,  obtain  a  roster  of  the 
members,  or  other  relevant  information 
should  contact  John  D  Rcardon,  DEMS/ 
BMS,  6525  Belcrest  Road,  Hyattsville, 
Maryland  20782.  Telephone  (301>  436- 
6284.  Public  seating  Ls  limited  to  forty 
(40).  Please  contact  at  least  72  hours 
before  the  meeting. 

Dated:  July  7,  1975. 

Andrew  J.  Cardinal, 
Associate  Administrator  for 

Management. 

IPR  Doc.75-18417  Filed  7-15-75:8:45  am] 


Social  Security  Administration 

SUPPLEMENTAL  SECURITY   INCOME 
STUDY   GROUP 


INTERAGENCY    COMMITTEE   ON 
EMERGENCY    MEDICAL   SERVICES 

Notice  of  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  Is 
made  of  the  following  National  Advis- 
ory body  scheduled  to  assemble  during 
the  month  of  August  1975: 


Meeting 

Notice  is  hereby  given  pursuant  to 
Pub.  L.  92-463,  that  the  Supplemental 
Security  Income  Study  Group  will  hold 
a  meeting  on  Thursday,  July  31  and 
Friday.  August  1  from  9  am.  to  5  p.m. 
at  the  Albany  Hotel,  17th  and  Stout 
Streets,  Denver,  Colorado.  The  meeting 
is  open  to  the  public. 

Further  Information  on  the  Study 
Group  may  be  obtained  from  Nelson 
Sabatlnl.  Executive  Secretary  of  the 
Study  Group,  Room  945  Altmeyer  Build- 
ing. Social  Security  Administration, 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235,  telephone  '301)  594- 
2330.  Members  of  the  public  planning  to 
attend  shotUd  send  written  notice  of  In- 
tent to  the  Executive  Secretary, 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Number  13.807,  Supplemental  Security 
Income  for  the  Aged.  Blind,  and  Disabled) 

Dated:  July  10,  1975. 

Nelson  Sabatini. 
Executive     Secretary,     Supple- 
mental Security  Income  Study 
Group. 
I  FR  Doc  75-18446  Filed  7-16-76:8:46  am] 


DEPARTMENT  OF   HOUSING   AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

IFDAA  474    DR.  NTO  274 1 

OKLAHOMA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Ex- 
ecutive Order  11795  of  July  11.  1974. 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and  Urban 
Development  Delegation  of  ,  Authority. 
Docket  No.  D-74-285;  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  "Disas- 
ter Relief  Act  of  1974"  (88  Stat.  143': 
notice  is  heieby  given  that  on  July  9, 
1975,  the  "  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  In 
certain  areas  of  the  State  of  Oklahoma  re- 
sulting from  severe  storms,  tornadoes,  and 
flooding  beginning  about  May  13,  1975,  Is  of 
sufficient  severity  and  maenltude  to  warrant 
a  major  dLsaster  declaration  under  Public 
Law  93  288.  I  therefore  declare  that  such  a 
major  disaster  exists  In  the  State  of  Okla- 
homa 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un- 
der Executive  Order  11795.  and  delegated 
to  me  by  the  Secretary  under  Depart- 
ment of  Housing  and  Urban  Develop- 
ment Delegation  of  Authority,  Docket 
No  D-74-285.  I  hereby  appoint  Mr.  Joe 
D  Winkle,  HUD  Region  VI.  to  act  as 
the  Federal  Coordinating  Officer  for  this 
declared  major  di.saster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Oklahoma  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  Counties  of:  Blaine.  Cleveland.  Cot- 
ton, Jefferson,  Kingfisher,  Lincoln,  McClaln. 
Major.   Mayes.    Payne 

Dated:  July  9,  1975. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14  701,   Disaster   Assistance.) 

William  E.  Crockett, 
Acting    Administrator,    Federal 
Disaster    Assistance    Admin- 
istration. 
IFR  Doc.75-18371  Piled  7-15-75;8:45  am) 


Office  of  Interstate  Land  Sales 
Registration 

[Docket  No    N-75  3871 

BRYCE  MOUNTAIN 

Hearing  | 

In  the  matter  of  Bryc«  Mountain, 
OILSR  No.  0-009-54-5,  0-079O-54-25, 
0-0099-54-5  (A-O).  Docket  No.  75-105- 
IS. 

Pursuant  to  15  U.SC.  1706(d)  and  24 
CFR  1720, 160(d)  notice  Is  hereby  given 
that: 

1,  Bryce's  Moimtain  Resort.  Inc., 
Joseph  W,  Luter,  HI.  President,  Its  of- 
ficers, hereinafter  referred  to  as  "Re- 
spondent." being  subject  to  the  provi- 
sions of  the  Interstate  I^nd  Sales  Full 
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Disclosure  Act  (Pub.  Law  90-448)  (15 
use.  1701  et  seq.) .  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear- 
ing Lssued  June  23.  1975,  which  was  sent 
to  the  developer  pursuant  to  15  U.S.C. 
1706(d),  24  CFR  1710.45(b)(1)  and 
1720.125  informing  the  developer  of  In- 
formation obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  alleg- 
ing that  the  Statement  of  Record  and 
Property  Report  for  Bryce  Mountain, 
located  in  Shenandoah  County.  Virginia, 
contain  untrue  statement  of  material 
fact  or  omit  to  state  material  facts  re- 
quired to  be  stated  therein  as  necessary 
to  make  the  statements  therein  not  mis- 
leading. 

2.  The  Respondent  filed  an  Answer 
received  July  7,  1975,  in  response  to  the 
Notice  of  Proceedings  and  Opporttmity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.SC.  1706(d)  and  24  CFR 
1720.160(d).  IT  IS  HEREBY  ORDERED 
that  a  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  In  Room  7146,  De- 
partment of  HUD,  451  7th  Street,  S.W., 
Washhigton,  DC,  on  July  22,  at  10:00 
a.m.  (second  call) , 

The  following  time  and  procedure  is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150.  Washington. 
D.C..  20410  on  or  before  July  15,  1975. 

6,  The  Respondent  is  HEREBY  NOTI- 
FIED that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  de- 
termined against  Respondent,  the  al- 
legations of  which  shall  be  deemed  to  be 
true,  and  an  ORDER  Suspending  the 
Statement  of  Record,  herein  identified, 
shall  be  issued  pursuant  to  24  CFR 
1710.45(b)  (1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  July  9.  1975. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 


[Docket  No.  N-75-386] 

GOOSE  CREEK  ADDITION 

Hearing 

In  the  matter  of  Goose  Creek  Addition, 
OILSR  No,  0-1126-29-29   (A-3)    Docket 
No.    75-68-IS.    Pursuant    to    15    U.SC. 
1706(d)  and  24  CFR  1720.160(d),  notice 
Is  hereby  given  that: 

1,  Goose  Creek  Land  Company,  Inc., 
James  Hlgglns,  Secretary-Treasurer,  its 
officers  and  agents,  hereinafter  referred 
to  as  "Respondent,"  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Pull  Disclosure  Act  (Pub.  Law  90-448  > 


(15  U.S.C.  1701  et  seq.) ,  received  a  Notice 
of  Proceedings  and  Opportunity  for 
Hearing  Issued  May  20,  1975,  w^hlch  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  CFR  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  alleg- 
ing that  the  Statement  of  Record  and 
Property  Report  for  Goose  Creek  Addi- 
tion, located  in,  St.  Francois  County  and 
Ste.  Genevieve  County,  Missouri,  contain 
untrue  statement  of  material  fact  or  omit 
to  state  material  facts  required  to  be 
stated  therein  as  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived July  1.  1975,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore  pursuant  to  the  provl- 
.slons  of  15  U.S.C.  17G6(d)  and  24  CFR 
1720.160(di,  IT  IS  HEREBY  ORDERED 
that  a  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Ma.st.  in  Room  7146.  De- 
partment of  HUD,  451  7th  Street,  S.W., 
Washington,  D.C.,  on  August  13,  1975,  at 
10:00  am. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10;50,  Washington,  D.C. 
20410  on  or  before  August  6,  1975. 

6.  The  Respondent  is  HEREBY  NOTI- 
FIED that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be  true, 
and  an  ORDER  Suspending  the  State- 
ment of  Record,  herein  identified,  shall 
be  issued  pursuant  to  24  CFR  1710.45(b) 
(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  July  9,  1975. 

By  the  Secretary. 

James  W.  Mast. 
Administrative  Law  Judge. 

[FR  Doc.75-18448  Piled  7-15-75;8;45  am] 


[Docket  No.  N-75- 388 1 

MOUNT   MITCHELL   LANDS 

Hearing 

In  the  matter  of  Moimt  Mitchell  Lands, 
OILSR  0-2328-38-104  Docket  No.  Y-958 
IS.  Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d),  notice  is  hereby  given 
that: 

1.  Mount  Mitchell  Lands,  Inc.,  Edwin  V. 
Floyd,  President,  its  officers  and  agents, 
hereinafter  referred  to  as  "Respondent," 
being  subject  to  the  provisions  of  the  In- 
terstate Land  Sales  Full  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1701  et 
seq.) ,  received  a  Notice  of  Proceedings 


and  Opportunity  for  Hearing  Issued  May 
15,  1975,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d),  24  CFR 
1710.45(b)  (1)  and  1720.125  informing  the 
developer  of  Information  obtained  by  the 
Office  of  Interstate  Land  Sales  Registra- 
tion alleging  that  Uie  Statement  of  Rec- 
ord and  Property  Report  for  Mount' 
Mitchell  Lands,  located  in  Yancey 
County,  North  Carolina,  contain  untrue 
statement  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  as  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived June  2,  1975,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1720.- 
160(d),  IT  IS  HEREBY  ORDERED  that 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast.  In  Room  7146,  De- 
partment of  HUD,  451  7th  Street,  S.W.. 
Washington,  DC,  on  August  29.  1975, 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk.  HUD 
Building,  Room  10150,  Washinglpii^  DC. 
20410  on  or  before  August  22.  lii75. 

6.  The  Respondent  is  HEREBY  NO- 
TIFIED th"*  failure  to  appear  at  the 
above  scheduled  hearing  shall  be  deemed 
a  default  and  the  proceedings  shall  be 
determined  against  Respondent,  the  al- 
legations of  w-hich  shall  be  deemed  to  be 
true,  and  an  ORDER  Suspending  the 
Statement  of  Record,  herein  identified, 
shall  be  issued  pursuant  to  24  CFR  1710.- 
45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  July  9,  1975. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

IFR  Doc.75-18449  Filed  7-15-75; 8; 45  am] 


[Docket  No.  N-75-3891 

PROSSER  LAKEVIEW  ESTATES 

Hearing 

In  the  matter  of  Prosser  Lakeview  Es- 
tates, OILSR  No.  0-1282-O4-234  Docket 
No.  Y-866,  Pursuant  to  15  U.S.C.  1706(d) 
and  24  CFR  1720.160id',  notice  is  hereby 
given  that: 

1.  Aguilas,  Inc.,  F.  W,  Valley,  President. 
its  officers  and  agents,  hereinafter  re- 
ferred to  as  "Respondent,"  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  (Pub.  Law  90- 
448)  (15  U.S.C,  1701  et  seq),  received  a 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  Issued  March  19,  1975,  which 
was  sent  to  the  developer  pm-suant  to  15 
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use.  1706(d>,  24  CFR  1710.45tb)  (1) 
and  1720  125  informing  the  developer  of 
information  obtained  by  the  OCRce  of  In- 
terstate Land  Sales  Registration  alleging 
tliat  the  Statement  of  Record  and  Prop- 
Tty  Report  for  Prosser  LaJceview  Es- 
tates, located  In  Nevada  County.  Califor- 
nia, contain  imtrue  statement  of  material 
.i.-t  or  omit  to  state  material  facts  re- 
puircd  to  be  stated  therein  as  necessarj' 
to  make  the  statements  therein  not  mis- 
leading. 

2.  The  P.e.sponcient  filed  an  An.^wer  re- 
cc>ived  May  12.  1975  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedmgs  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  use.  1706' d  I  and  24  CFR 
1720.1601  d>,  IT  IS  HEREBY  ORDERED 
that  a  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set 
forth  In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing  will  be  held  be- 
fore Judge  James  W.  Mast.  In  Room  7146. 
Department  of  HUD,  451  7th  Street.  S.W., 
Washington,  DC,  on  July  17.  1975.  at 
10:00  a.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested  to 
be  filed  with  the  Hearing  Clerk.  HUD 
Building.  Room  10150,  Washington.  DC. 
20410  on  or  before  July  16.  1975. 

6.  The  Respondent  is  HEREBY  NOTI- 
FIED that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be 
true,  and  an  ORDER  Suspending  the 
Statement  of  Record,  herein  Identified, 
shall  be  issued  pursuant  to  24  CPR 
1710.45(b>(l). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  July  9.  1975. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge, 

|FR  Doc.75-18460  PUed  7-15-75;8:45  am] 


Designation  February  23.  1971.  36  PR 
3389. 

Effective  date.  This  delegation  is  ef- 
fective as  of  June  1.  1975. 

Elmer  E.  SMrrn. 
Regional  Administrator, 
Region  VII  (Kansas  City). 
(PR  DOC75-18370  Filed  7-15^75;8:45  am] 


[Docket  No.  D-75-3511 

ACTING   DIRECTOR,   KANSAS   CITY 
AREA  OFFICE 

Designation  and  Delegation  of  Authority 

The  oCQcer  named  below  is  hereby  des- 
ignated to  serve  as  Acting  Director  of 
the  Kansas  City  Area  Office  during  the 
vacancy  In  the  position  of  Director. 
Kansas  City  Area  Office.  The  Acting  Di- 
rector has  all  the  powers,  functions,  and 
duties  delegated  or  assigned  to  the  Area 
Office  Director. 

EMILHUBER 

Presently.  Assistant  Regional  Admin- 
istrator for  Community  Planning  & 
Development,  Region  VTL 


I  Docket  No.  D-75-350) 

ACTING     DEPUTY     REGIONAL     ADMINIS- 
TRATOR  REGION    III.    (PHILADELPHIA) 

Designation  and  Delegation  of  Authority 

Mr.  Francis  X.  Healy  is  hereby  desig- 
nated to  serve  as  Acting  Deputy  Regional 
Administrator  of  the  Philadelphia  Re- 
gional Office  for  the  period  of  May  27. 
1975.  through  September  24.  1975,  with 
all  the  powers,  functions,  and  duties 
redelegated  or  a.ssigned  to  the  Deputy 
Regional  Administrator. 

(Authority  to  redelegate:  27  PR  4319.  Interim 
Order  II  31  PR  815.  January  21,  19M). 

Effective  Date — This  designation  shall 
be  eflective  as  of  May  27.  1975. 

Vincent  A.  Marino. 
Acting  Regional  Administrator. 

Region  III.  (Philadelphia). 

(FR  Doc.75-18369  PUed  7-15-75;8:4S  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

TOLLS  ON   BRIDGES  OPERATED  BY  THE 
DELAWARE   RIVER   PORT  AUTHORITY 

Order  of  the  Federal  Highway  Administrator 

Issued:  July  10.  1975. 
On  May  19.  1975.  the  Administrator 
issued  an  order  finding  that  the  existing 
toll  schedule  for  crossing  the  bridges 
operated  by  the  Delaware  River  Port 
Authority  was  not  jiist  and  reasonable 
and  set  forth  a  new  toll  schedule  to  be 
effective  12:01  am..  August  1.  1975.  as 
the  legal  rates  to  be  demanded  and  re- 
ceived for  transit  over  such  bridges.  The 
Delaware  River  Port  Authority  (DRPA) . 
the  City  of  Philadelphia,  and  the  Motor- 
ists for  Lower  Tolls  have  duly  filed  peti- 
tions for  reconsideration. 

Several  of  the  points  pressed  by  par- 
ties as  grounds  for  reconsideration  have 
been  answered  by  the  Administrator  In 
prior  orders  and  will  not  be  considered 
here  again. 

The  City  of  Philadelphia  and  the  Mo- 
torists for  Lower  Tolls  generally  support 
the  findings  In  the  May  19.  1975.  order. 
The  City  of  Philadelphia  does  request 
reconsideration  on  such  things  as  bur- 
den of  proof,  refund  of  excess  toll 
charges,  broader  use  of  Investment  In- 
come, review  of  DRPA  so-called  over- 
stated expenses  and  understated  reve- 
nue, etc.  The  Administrator  feels  that 
these  points  have  been  sufficiently  cov- 
ered In  the  Instant  order  and  prevlom 
orders  and  will  not  reiterate  his  position 
here. 


The  Administrator  does  comment  on 
the  following  points: 

1.  All  parties  argue  that  higher  tolls 
have  generally  not  dl-scouraged  traffic  on 
DRPA  crossings.  While  it  is  true  that  the 
traffic  volume,  historically,  on  the  bridges 
show  a  continuing  upward  rise,  without 
regard  to  toll  rates,  such  Increase  can- 
not be  attributed  to  any  single  factor. 
Population  Increase,  more  individuals 
reaching  driving  age,  increase  in  the 
number  of  automobiles,  etc.,  can  continue 
the  increase  of  traffic  over  the  bridges. 
However,  common  sense  economic  princi- 
ples would  dictate  that  low  tolls  would 
encourage  traffic  and  high  tolls,  espe- 
cially if  they  are  exorbitant,  woiild  dis- 
courage traffic.  The  Administrator,  in 
using  these  principles  In  the  opinion,  was 
merely  attempting  to  strike  a  balance 
between  the  two  factors  of  high  or  low 
tolls  in  the  conservation  of  gasoline.  Tlie 
Administrator's  toll  schedule  does  pro- 
vide a  substantial  inducement  to  com- 
muters to  join  a  carpool  and  thus  reduce 
single  occupant  car  traffic. 

The  Administrator  appreciates  DRPA's 
reference  to  the  Department  of  Trans- 
portation report  submitted  to  Congress 
on  July  1.  1974.  which  found  that  bridge 
tolls  may  be  useful  in  discouraging  travel 
when  facilities  are  congested  and  In  In- 
creasing carpoolins  and  transit  rldershlp. 
The  Administrator  feels  that  the  primary 
thrust  of  his  May  19,  1975.  order  Is  to  do 
just  that. 

2.  DRPA  devotes  a  major  part  of  its 
petition  for  reconsideration  to  the  prop- 
osition that  due  to  a  "misstatement"  in 
the  opinion,  the  Administrator  would 
require  the  Authority  to  breach  Its  bond 
indenture.  The  'misstatement"  appears 
on  page  11  of  the  opinion  in  a  descrip- 
tion of  the  powers  of  the  Authority  and 
is  not  controlling  of  the  results  reached 
in  the  opinion.  This  '•  misstatement" 
reads: 

DRPA  may  reduce  tolla  or  fares  If  In  the 
preceding  calendar  year  a  coverage  of  at  least 
1.0  haa  been  achieved  or  If  In  each  of  th« 
two  preceding  years  a  coverage  of  at  least 
1.4  has  been  achieved.   (Emphasis  added.) 

This  Statement  should  have  read,  and 
the  May  19.  1975.  opinion  is  hereby 
amended  to  read: 

DRPA  may  reduce  tolls  or  fares  if  In  the 
preceding  calendar  year  a  coverage  of  at 
least  1.6  had  been  achieved,  and,  amcng 
other  things.  If  In  each  of  the  two  suc- 
ceedlngs  years,  it  t>  estimated  that  a  cover- 
age of  at  least  14  tcill  be  achieved.  (Em- 
phasis added.) 

The  City  of  Philadelphia  declares  that 
DRPA's  argument  on  this  point  is  spuri- 
ous and  fallacious.  The  Administrator  is 
Inclined  to  agree  by  noting  that  If  the 
sentence  had  been  omitted  from  the 
opinion  entirely,  the  result  obtained  by 
the  opinion  would  not  have  been  changed 
one  lota.  DRPA  Is  not  persuasive  in  con- 
tending that  the  opinion  does,  in  fact,  re- 
quire the  Authority  to  breach  its  bond  In- 
denture, and  In  point  of  fact,  how  can 
such  argument  be  advanced  In  face  of  % 
toll  schedule  which  sdlows  a  return  com- 
fortably above  the  covenanted  1.2  return? 
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However,  It  is  possible  DRPA  is  ar- 
guing a  larger  point,  that  Is,  that  only 
DRPA  has  the  authority  to  set  the  toll 
schedule  for  the  bridge  crossings,  by  vir- 
tue of  its  bond  Indenture.  The  coverage 
clause  of  the  bond  Indenture,  like  the 
whole  of  that  document.  Is  a  private 
contract  between  the  Authority  and  its 
bondholdeis.  DRPA  covenanted  with  the 
bondholders  with  full  knowledge  that 
rates  charged  on  the  bridges  are  sub- 
ject to  a  determination  by  the  Secretary 
of  Transportation  that  they  be  reason- 
able and  just  pursuant  to  section  503  of 
the  General  Bridge  Act  of  1946.  There 
is  ample  precedent  for  the  proposition 
that  contracts  between  private  parties 
and  a  regulated  entity  are  subject  to  the 
regulations  and  statutes  of  the  Regula- 
tory Agency.  Colorado  Interstate  Gas  Co. 
V.  FPC.  142  F.  2d  943,  affirmed  324  U.S. 
58 1  (19441  involved  a  claim  that  the 
FPC  could  not  abrogate  prices  fixed  by 
contract  prior  to  the  effective  date  of 
the  Natural  Gas  Act.  The  court  stated 
that  the  contracts  entered  into  before 
the  enactment  of  the  Act  were  made 
"with  knowledge  of  the  paramount  au- 
thority of  Congress  to  regulate  commerce 
among  the  States."  142  P.  2d  953.  The 
court  held  such  contracts  were  Invalid. 
Unlike  the  Colorado  fact  situation,  the 
bond  Indenture  between  bondholders  and 
the  Authority  was  entered  into  subse- 
quent to  and  not  prior  to  the  enactment 
of  the  statute  which  is  the  basis  for  the 
Federal  regulatory  power  here.  Under 
these  circumstances.  It  seems  manifest 
that  the  private  contractual  obligations 
of  DRPA  should  not  affect  the  regulatory 
power  of  the  Administrator  to  determine 
whether  the  toll  schedule  is  just  and  rea- 
sonable. See  also  Michigan  Consolidated 
Gas  Co.  v.  Panhandle  Eastern  Pipe  Line 
Co..  80  P.  Supp.  27,  aff'd,  173  F.  2d  784 
(6th  Cir.,  1949);  and  Federal  Power 
Commission  v.  Texaco,  Inc.,  417  U.S.C. 
380.  94  S.  Ct.  2315  (1974).  In  brief,  it  Is 
clear  that  the  DRPA  compact  vested  In 
the  Authority  power  to  enter  into  agree- 
ments with  bondholders  for  security  of 
obligations,  subject  to  the  1946  Bridge 
Act.  Acceptance  of  DRPA's  position 
would  nullify  the  General  Bridge  Act 
and  substitute  any  bond  covenant  DRPA 
may  wish  to  make. 

3.  DRPA  argues  that  the  Administra- 
tor erred  In  not  using  Ex.  139,  the  1975 
Operating  Budget,  In  projecting  the  Au- 
thority's expenses  In  the  formulation  of 
Apijendlx  F  to  the  opinion.  Appendix  F  is 
a  table  showing  estimated  debt  service 
coverage  under  the  prescribed  toll  sched- 
ule for  the  years  1975,  1976,  1977,  and 
1978.  DRPA's  operating  budget.  Exhibit 
139.  adjusts  O&M  and  administrative  ex- 
penses with  an  inflation  rate  of  seven 
percent,  six  percent,  and  six  percent  in 
1976,  1977,  and  1978.  The  Authority  sub- 
mits an  Appendix  P-1  with  these  figures 
utilized.  Appendix  F  to  the  opinion,  by 
footnote  (a) ,  Indicates  cleswly  the  esti- 
mates therein  were  bsised  on  estimates 
found  on  pages  21  and  22  of  Ex.  136,  the 
prospectus  for  the  Issuance  of  the  1974 
Bond  Refunding  Program.  This,  docu- 
ment, which  served  to  persuade  the  pub- 


lic to  purchase  DRPA's  bonds  appeared 
to  to  be  the  best  source  Tor  calculating 
the  future  estimated  debt  coverage  of  the 
Authority.  It  Is  further  evident  that  even 
if  the  Administrator  had  used  the  pro- 
jected expenses  of  the  1975  operating 
budget,  DRPA's  Appendix  F-1  provides 
a  coverage  above  the  covenanted  1.20. 
DRPA's  contention  on  this  point  is  with- 
out merit. 

4.  DRPA  argues  that  the  Administrator 
does  not  have  the  legal  function  to  make 
minute  adjustments  In  a  toll  schedule, 
but  that  he  has  only  tlie  legal  duties  of 
determining  whether  a  toll  schedule  gen- 
erally falls  within  the  "zone  of  reason- 
ableness." The  Administrator  disagrees. 
There  is  no  legal  criteria  requiring  the 
Administrator  to  establish  a  "zone  of 
reasonableness,"  but  only  that  the  tolls 
be  "reasonable  and  jilst,"  pursuant  to 
the  General  Bridge  Act  of  1946. 

5.  DRPA  argues  that  the  opinion  does 
not  provide  coverage  leeway  on  the  effect 
of  an  acute  gasoline  shortage,  which 
might  reduce  its  toll  revenues.  The  inclu- 
sion of  a  reduction  allowance  as  set  forth 
in  Table  7,  Appendix  A.  of  Ex.  136,  would 
permit  DRPA  to  decrease  its  gross  toll 
revenues  by  10  to  13  percent  in  the  years 
1974-1978  in  calculating  its  bond  serv- 
ice coverage.  This  would  mean  for  those 
years,  a  total  sum  of  $21,326,000,  that  the 
Authority  would  receive  if  an  acute  gaso- 
line shortage  did  not  occur.  DRPA  makes 
no  suggestion  as  to  how  this  money 
would  be  utilized  in  the  event  a  gasoline 
shortage  failed  to  occur.  Such  oversight 
is  patently  unfair  to  the  toll-paying  pub- 
lic. The  Administrator's  toll  schedije  Is 
calculated  by  using  and  projecting  1974 
actual  traffic  figures,  and  this  was  the 
year  In  which  a  gasoline  shortage  did, 
in  fact^^ccur.  A  failure  to  provide  the 
reduction  allowance  coverage,  consider- 
ing the  highly  problematical  questions  of 
whether  there  will  occur  in  the  future 
an  acute  gasoline  shortage  substantially 
reducing  bridge  traffic,  does  not  render 
the  subject  toll  schedule  invalid. 

6.  DRPA  argues  that  because  of  the 
reduction  In  commuter  rates  and  straight 
fare  tolls  for  automobiles,  the  Adminis- 
trator's toll  schedule  cannot  go  Into  effect 
until  an  Environmental  Impact  State- 
ment Is  filed  pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  This 
Act  requires  that  such  a  statement  be 
fUed  with  respect  to  every  "major"  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment. 
DRPA  does  not  argue  that  the  sub- 
stantial reduction  In  the  carpool  rate 
and  bus  rate  would  also  require  an  im- 
pact statement,  nor  does  the  Authority 
apply  Its  argument  to  the  fact  that  the 
reduction  in  commuter  and  straight  fare 
rates  for  automobiles  is  minimal,  that  is, 
only  five  cents  in  each  class.  It  Is  pointed 
out  In  the  May  19,  1975,  opinion  several 
times  that  this  minimal  reduction  will 
have  little  effect  on  encouraging  auto- 
mobile traffic.  The  Administrator  now 
states  that  such  minimal  reduction  will 
not  significantly  affect  the  quality  of  the 
human  environment,  and.  on  the  con- 
trary, the  Administrator's  toll  schedule, 


providing  for  substantial  reduction  in 
carpool  rates  and  bus  rates  will  prove 
beneficial  to  the  environment.  This  is 
borne  out  by  the  record  In  this  case,  par- 
ticularly by  Ex.  123.  the  statement  of  the 
U.S.  Environmental  Protection  Agency, 
urging  that  a  lower  carpool  rate  be  es- 
tablished. The  statement.  It  Is  true,  ex- 
pressed disfavor  with  the  discount  com- 
mutation rate  at  the  same  time.  In  this 
regard,  it  is  to  be  noted  that  that  agency 
has  filed  no  exceptions  to  the  Adminis- 
trator's May  19,^1975,  opinion  and  the 
logical  inference  that  follows  Is  that  EPA 
did  not  consider  the  minimal  reduction 
in  the  commuter  and  straight  car  rate 
as  harmful. 

The  question  of  whether  an  impact 
statement  should  be  filed  was  discussed 
in  the  November  5,  1973,  opinion  with  the 
conclusion  that  no  such  statement  was 
necessary.  For  the  reasons  stated  therein. 
and  the  reasons  stated  here,  the  Ad- 
ministrator concludes  the  toll  schedule 
set  forth  in  the  May  19,  1975,  opinion  is 
not  a  Federal  action  significantly  affect- 
ing the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969. 

The  Issuance  of  this  order  makes  moot 
DRPA's  request  for  a  stay  of  the  effective 
date  of  the  Administrator's  opinion  and 
order. 

Wherefore,  the  Administrator  finds 
that  the  petitions  for  reconsideration 
should  be,  and  they  are  hereby,  denied. 

Issued  In  Washington,  D.C.,  this  10th 
day  of  July,  1975. 

NORBERT  T.  TiEMANN. 

Federal  Highway  Administrator. 

(FR  Doc.75-18433  Filed  7-15-75:8:45  am  | 

AD  HOC  ADVISORY  GROUP^ 
ON   PUERTO   RICO 

MEETINGS 
Cancellations 

The  meetings  of  the  Ad  Hoc  Advisory 
Group  on  Puerto  Rico  scheduled  for  July 
17,  18  and  19.  1975.  and  July  24.  25  and 
26, 1975,  as  published  in  the  Federal  Reg- 
ister of  June  5,  1975,  are  hereby  can- 
celed. However,  the  Advisory  Group  will 
meet  on  July  31,  August  1  and  2.  1975.  as 
published  in  the  Federal  Register  of 
1975. 

The  location  of  that  meeting  will  be 
published  herein  at  the  earliest  possible 
date.  Any  questions  concerning  this 
meeting  should  be  directed  to  the  under- 
signed at  1016  16th  Street,  N.W.,  Room 
400,  Wasliington,  DC.  20036,  i202)  382- 
1771. 

Peter  J.  Gallagher. 
Executiiye  Director. 

|FR  Doc.75-18549  Filed  7-lft-75;8:45  am| 

CIVIL  RIGHTS  COMMISSION 

NEW  JERSEY  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulation*  of 
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the  US.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  Jer- 
sey State  Advisory  Committee  (SAO  to 
this  Commission  will  convene  at  7 :  30  p  m. 
on  July  22.  1975.  at  the  Holiday  Inn,  430 
Broad  Street,  Newark,  New  Jersey. 

Persons  wishing  to  attend  this  meeUng 
should  contact  the  Committee  Chairper- 
son, or  Uie  Northeastern  Regional  Office 
of  the  Commission,  Room  1639,  26  Fed- 
eral Plaza,  New  York  10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss new  projects  for  the  Advisory 
Committee. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regxilations  of  the 
Commission. 

Dated  at  Washington.  DC.  July  10. 

1975. 

Isaiah  T.  Creswell.  Jr.. 
Advisory  Committee 
Management  Officer. 

[PR  Doc  75-18459  FWed  7-15-75;8  45  ami 


NEW  JERSEY  STATE  ADVISORY 
COMMITTEE 

Cancellation  of  Meeting 

The  meeting  of  the  New  Jersey  State 
Advisory  Committee  to  the  United  States 
Commission  on  Civil  Rights,  orlpnally 
scheduled  for  July  27.  1975,  a  notice  of 
which  was  previously  published  on  page 
27511  in  the  Federal  Register  on  Mon- 
day June  30.  1975  tFR  Doc.  75-16966  > 
has  been  cancelled. 

Dated  at  Washington,  DC,  July   10, 

1975. 

IsAiAB  T.  Creswell.  Jr.. 

Advisory  Committee 
Management  Officer. 

(FR  DOC75-18458  Piled  7-15-75,8:45  am) 


CIVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  PAY  COUNCIL 
Meeting 

Pursuant  to  section  10ia"2i  of  the 
Federal  Advisory  Committee  Art,  Public 
Law  92-463.  notice  is  hereby  given  that 
the  Federal  Employees  Pay  Council  will 
meet  at  2  00  p  m.  on  Wednesday,  July 
30  1975  This  meeting  will  be  held  in 
room  5A06A  of  the  US.  CivU  Service 
Commission  building.  1900  E  Street.  NW.. 
and  will  consist  of  continued  discussions 
on  the  fiscal  year  1976  comparability  ad- 
justment for  the  sUtutory  paj  systems 
of  the  Federal  Government. 

The  Chairman  of  the  US.  Civil  Service 
Commission  Is  responsible  for  the  mak- 
ing of  determinations  under  section  10 
(d)  of  the  Federal  Advisory  Committee 
Act  as  to  whether  or  not  meetings  of  the 
Federal  Employees  Pay  Council  .shall  be 
open  to  the  public  He  has  determined 
that  this  meeting  will  consist  of  ex- 
changes of  opinions  and  information 
which,  if  written,  would  fall  within 
exemptions  (2)  or  (5 ►  of  5  U  S.C.  552<b) . 


NOTICES 

Therefore,  this  meeting  will  not  be  open 
to  the  public. 
For  the  President's  Agent: 

Richard  H.  Hall, 
Adi^isory    Com.mittee    Manage- 
ment  Officer,   for   the  Presi- 
dent's Agent. 

[FR  Doc  75-18362  Filed  7-15  75;8:45  am) 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

TECHNICAL   ADVISORY   COMMITTEE   ON 
POISON    PREVENTION    PACKAGING 

Postponement  of  Meeting  and 
New  Date  Scheouled 

Notice  Is  given  that  the  Technical  Ad- 
visory Committee  on  Poison  Prevention 
Packaging  meeting  scheduled  for  July 
21-22.  1975.  has  been  postponed.  Notice  Is 
given  further  that  this  meeting  Is  re- 
scheduled for  August  26-27.  1975,  to  be 
held  at  the  CPSC.  1750  K  St.,  N.W., 
Washington.  DC  ,  6th  Floor  Conference 
Room.  The  tentative  agenda  is  as  fol- 
lows : 

Tuesday.  August  2&— 9  a.m.-12:30  p.m. 

— Orientation  Session  for  new  commit- 
tee members. 

Tuesday,  August  26 — 2-5  p.m. 

— A  discussion  of  the  exemption  cri- 
teria and  the  possible  need  for  legislative 
amendments,  to  the  Poison  Prevention 
Packaging  Act  regarding  exemptions. 

Wednesday.  August  27—9  am  -4  p  m. 

— Substances  under  consideration  for 
special  packaging  and  problems  associa- 
ted with  child-resistant  packaging  stand- 
ards, i  e.,  test  protocol.  u.se  by  the  elderly, 
handicapped,  etc. 

The  meeting  is  open  to  the  public,  how- 
ever, space  is  limited.  Further  informa- 
tion concerning  this  meeting  and  final 
agenda  topics  may  be  obtained  from  the 
OfBce  of  the  Secretary.  Consumer  Prod- 
uct Safety  Commission.  Washington. 
DC.  20207,  Telephone  <202<  634-7700. 

Dated:  July  10.  1975. 

Sadye  E.  Dunn. 
Secretary,  Consumer  Product 

Safety  Commission. 

IPR  Doc  76-18398  Filed  7-15-76:8:45  am) 


O.S -dimethyl  phosphoramldothioate  In 
or  on  the  raw  agricultural  commodity 
ftlmonds  at  1  part  per  million. 

The  temporary  tolerance  would  permit 
the  marketing  of  almonds  treated  with 
the  Insecticide  in  accordance  with  the 
provisions  of  an  experimental  use  permit 
which  is  being  issued  concurrently  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodentlclde  Act. 

The  data  submitted  In  the  petition  and 
other  relevant  material  have  been  eval- 
uated It  has  been  determined  that  the 
tolerance  is  adequate  to  cover  residues 
resulting  from  the  proposed  experimen- 
tal use  and  that  such  tolerance  will  pro- 
tect the  public  health.  Therefore,  the 
temporary  tolerance  is  established  as  re- 
quested for  the  insecticide  for  distribu- 
tion imder  the  Chevron  Chemical  Co. 
name  with  the  following  provisions: 

1.  The  total  amount  of  the  active  in- 
secticide to  be  used  must  not  exceed  the 
quantity  authorized  by  the  permit. 

2.  Chevron  Chemical  Co.  must  imme- 
diately notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  company  is  also 
required  to  keep  records  of  production, 
distribution,  and  performance  and  on  re- 
quest make  such  records  available  to  any 
authorized  officer  or  employee  of  the  EPA 
or  the  Food  and  Drug  Administration. 

This  temporary  tolerance  expires  July 
10,  1976.  Residues  remaining  In  or  on  tlie 
raw  agricultural  commodity  almonds  af- 
ter the  expiration  date  will  not  be  con- 
sidered actionable  if  the  pesticide  is  le- 
gally applied  during  the  term  and  In  ac- 
cordance with  the  provisions  of  the  ex- 
perimental use  permit  and  temporary 
tolerance. 

Dated:  July  10.  1975.  ** 

(Section  4061  J)    of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(J)  )  ) 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrotiyr 

for  Pesticide  Programs. 

|PR  Doc  75   18384  Filed  7-15-75;8;45  am| 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PRL  4<X)-1:    PP50ie22  Tai 

ACEPHATE 

Notice  of  Establishment  of  Temporary 
Tolerance 

Chevron  Chemical  Co  .  940  Hensley  St , 
Richmond  CA  94804.  submitted  a  pesti- 
cide peUtion  (5G1622»  to  the  Environ- 
mental Protection  Agency  (EPA).  This 
petition  requested  that  a  temporary 
tolerance  be  establLshed  for  residues  of 
the  insecticide  acephate  (O.S-dimethyl 
acetylphosphoramldothioate>  and  Its 
cholinesterase-inhibiting  metabolite 


!  PRI.  400  4;   OPP-500161 

U.S.    DEPARTMENT  OF  AGRICULTURE 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  «FIPRA>  as  amended  *86  SUt.  973; 
7  U.S.C.  136" .  an  experimental  use  permit 
has  been  issued  to  the  U.S.  Depaitment 
of  Agriculture,  Washington,  DC.  Such 
permit  is  in  accordance  with,  and  subject 
to,  the  provisions  of  40  CFR  Part  172; 
Part  172  was  published  in  the  Federal 
Register  on  April  30.  1975  •40  FR  18780) 
and  defines  EPA  procedures  with  respect 
to  the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  Nck 
11312-EUP-3  allows  the  use  of  10  8  kilo- 
grams of  cis-7,8-epoxy-2-methyloctadec- 
ane  on  gypsy  moths  in  forested  areas. 
A  total  of  642  acres  aie  involved;  the 
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program  Is  authorized  only  In  Connecti- 
cut. Massachusetts,  New  Jersey,  and 
Pennsylvania.  The  experimental  use  per- 
mit is  effective  from  June  9,  1975,  to  June 
9,  1976. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E;-315,  Registration  Division 
iWH-567).  Office  of  Pesticide  Programs, 
EPA.  401  M  St..  S.W.,  Wasliington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  Inspec- 
tion from  8:30  a.m.  to  4:00  pjn.  Monday 
through  Friday. 

Dated:  July  10,  1975. 

EIdwiw  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
IPR  Doc. 75-18381  FUed  7-15-75:8:45  am] 


[PRL  4(X>-6;  OPP-180O43) 

MINNESOTA 

Issuance  of  a  Specific  Exemption  To  Con- 
trol Army  Cutworms  and  Sunflower  Beetles 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  186  Stat.  973;  7  U.S.C.  136), 
notice  is  hereby  given  that  the  Environ- 
mental Protection  Agency  (EPA)  has 
granted  a  specific  exemption  to  the  Uni- 
versity of  Minnesota,  State  of  Minnesota 
(hereafter  referred  to  as  the  "Appli- 
cant") to  use  toxaphene  for  control  of 
the  Army  cutworm  (Euxoa  auxiliaris, 
Grote)  and  the  sunflower  beetle  (Zygo' 
gramma  exclamationis,  Pabricius) ,  which 
are  seriously  damaging  the  commercial 
sunflower  crop  in  20  counties.  This 
exemption  was  granted  in  accordance 
with,  and  is  subject  to,  the  provisions  of 
40  CFR  Part  166,  issued  December  3, 1973 
(38  FR  33303),  and  which  prescribes  re- 
quirements for  exemption  of  Federal  and 
State  agencies  for  use  of  pesticides  under 
emergency  conditions. 

This  notice  contains  a  summary  of  cer- 
tain information  set  fortli  In  the  appli- 
cation. For  more  detailed  information, 
interested  parties  are  referred  to  the  ap- 
plication on  file  in  the  Office  of  the  Direc- 
tor, ReglstraUon  Division  (WH-567>. 
Office  of  Pesticide  Programs.  EPA.  401  M 
St..  S.W..  Room  E-347.  Washington.  D.C. 
20460. 

The  State  of  Minnesota  has  requested 
permission  from  EPA  to  treat  100,000 
acres  of  the  commercial  sunflower  crop 
Infested  with  the  Army  cutworm  and  an 
additional  50,000  acres  Infested  with  the 
sunflower  beetle.  These  Insects  are  caus- 
ing significant  economic  damage  to  the 
State's  200.000  acre  commercial  sunflower 
crop.  No  registered  pesticides  or  al  .r- 
natlve  methods  of  control  are  presc  .tly 
available  to  suppress  these  Insect  pests. 

The  twenty  coimties  to  be  treated  are: 
Becker.  Big  Stone,  Chippewa,  Cl&y, 
Grant.  Kittson.  Lac  Qui  Parle,  Lincoln, 
Mahnomen,    Marshall,    Norman,    Otter 


Tail,  Pennington,  Polk.  Red  Lake,  Ste- 
vens, Swift,  Traverse,  WilJtin.  and  Yellow 
Medicine.  The  pesticide  is  to  be  applied 
by  air  and  ground  equipment  by  spray 
operators  licensed  by  the  S;ate.  The 
spray  application  will  occur  imder  the 
direction  of  the  Applicant.  Economic 
analyses  performed  indicate  that  the 
projected  losses  attributable  to  Army 
cutworm  and/or  sunflower  beetle  damage 
could  exceed  a  total  of  $4  million,  assum- 
ing partial  crop  failure  on  the  affected 
acreage. 

The  proposed  use  of  toxaphene,  with 
the  restriction  against  applications  on  or 
near  reservoirs,  rivers,  streams,  or 
wetland  areas,  should  not  cause  any 
irreversible  short  term  or  long  term 
effects  OTi  the  environment;  this  appli- 
cation restriction  will  reduce  the  prob- 
ability of  contamination  of  domestic 
water  supplies,  as  well  as  minimize  the 
impact  of  toxaphene  on  waterfowl.  The 
Office  of  Endangered  Species,  U.S.  De- 
partment of  the  Interior,  reports  tliat  no 
endangered  species  are  known  to  be 
present  within  the  proposed  pesticide 
treatment  area. 

After  reviewing  the  application  and 
other  available  Information,  EPA  has  de- 
termined that  (a)  a  pest  outbreak  of 
Army  cutworms  and  sunflower  beetles 
has  occurred;  (b)  there  is  no  i>estlcide 
presently  registered  and  available  for 
use  to  control  these  Insect  pest  popula- 
tions in  Minnesota;  (c)  there  are  no  al- 
ternative means  of  control,  taking  Into 
account  the  efficacy  and  hazard;  (d) 
significant  ^economic  loss  to  the  commer- 
cial sunflower  crop  is  likely  to  occur  if 
these  insect  pests  are  not  controlled;  and 
(e)  the  time  available  for  action  to  miti- 
gate the  problem  posed  is  InsuflScient  for 
a  pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  h£is  been 
granted  a  speciflc  exemption  to  use  the 
pesticide  noted  at)ove  until  August  15, 
1975,  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the  follow- 
ing restrictions: 

1.  The  dosage  rate  shall  not  exceed 
2.0  pounds  per  acre  actual  toxaphene; 

2.  Treated  acreage  shall  not  exceed 
150,000  acres; 

3.  The  counties  to  be  treated  are  lim- 
ited to  those  listed  in  this  notice; 

4.  Leaves  and  stalks  of  the  treated 
sunflower  crops  axe  not  to  be  used  for 
livestock  feed; 

5.  The  Applicant  must  supervise  any 
aerial  application  to  avoid  or  minimize 
drift  to  non-target  areais; 

6.  The  Applicant  is  to  collect  data  on 
efficacy,  residues,  and  environmental  im- 
pact of  the  toxaphene  spray  program. 
The  pesticide  personnel  of  EPA  Region 
V  shall  be  informed  of  the  times  and 
places  of  toxaphene  applications  so  that 
monitoring  activities  of  EPA  can  be  co- 
ordinated with  those  of  the  Applicant; 
and 

7.  A  residue  level  not  to  exceed  7.0 
ppm  in  or  on  sunflower  seeds  has  been 
determined  to  be  adequate  to  protect 
the  pubDc  health.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health.  Education  and  Welfare,  has  been 


advised  of  this  action.  Simflower  seeds 
not  exceeding  this  level  may  be  offered  in 
interstate  commerce. 

It  should  be  noted  thatjjjihe  Admin- 
istrator determines  that  the'^pplicant 
is  not  complying  with  the  requirements 
set  forth  or  if  such  action  is  neceffearj'  to 
protect  man  or  the  environment/the  ex- 
emption shall  be  immediate^  with- 
drawn. / 

Dated:  July  10,  1975. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

|FR  Doc.75-18382  FUed  7-15^7i;8:45  am] 


fFRL  400-6:  OPP- 1800441 
NORTH   DAKOTA 

Issuance  of  a  Specific  Exemption  To  Con- 
trol Army  Cutworms  and  Sunflower 
Beetles 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insectltlde,  F\ingiclde, 
and  Rodentlplde  Act  (FIFRA  >,  as 
amended  (S^Stat.  973;  7  U.S.C.  136). 
notice  Is  hereby  given  that  the  Environ- 
mental Protection  Agency  (EPA)  has 
granted  a-;  specific  exemption  to  North 
Dakota  State  University  (hereafter  re- 
ferred to  as  the  "Applicant")  to  use 
toxaphene  for  the  control  of  the  Army 
cutworm  (Euxoa  auxiliaris.  Grote)  and 
the  sunflower  beetle  (Zygogramma  ex- 
clamationis Fabriclcus) ,  which  are  seri- 
ously damaging  the  commercial  sim- 
flower crop  in  23  counties.  This  exemp- 
tion was  granted  in  accordance  with, 
and  is  subject  to,  the  provisions  of  40 
CFR  Part  166,  Issued  December  3,  1973 
(38  FR  33303) ,  which  prescribes  require- 
ments for  exemption  of  Federal  and 
State  agencies  for  use  of  pesticides  under 
emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  set  forth  in  the  ap- 
plication. For  more  detaUed  information, 
interested  parties  are  referred  to  the 
application  on  file  in  the  Office  of  the 
Director.  Registration  Division  (WN- 
567),  Office  of  Pesticide  Programs,  EPA, 
401  M  St..  S.W..  Room  E-347,  Washing- 
ton. D.C.  20460. 

The  State  of  North  Dakota  has  re- 
quested permission  from  EPA  to  treat 
150,000  acres  of  the  commercial  sun- 
flower crop  Infested  with  the  Army  cut- 
worm and  an  additional  125,000  acres 
Infested  with  the  sunflower  beetle.  These 
insects  are  causing  signtflcant  damage 
to  the  State's  500,000  acre  commercial 
sunflower  crop.  No  registered  pesticide 
or  alternative  methods  of  control  are 
presently  available  to  suppress  these  in-^ 
sect  pests. 

The  twenty-three  counties  to  be  treated 
are:  Barnes,  Benson,  Cass,  Dickey.  Eddy, 
Foster,  Grand  Forks,  Griggs,  Kidder,  La 
Moure,  Logan,  Mcintosh,  Nelson,  Ram- 
sey, Ransom.  Richland,  Sargent,  Steele. 
Stutsman,  Traill,  Walsh,  Ward,  and 
Wells.  The  spray  application  will  occur 
under  the  direction  of  the  Applicant, 
Economic  analyses  performed  Indicate 
that  the  projected  losses  attributable  to 
Army  cutworm  and/or  sunflower  beetle 
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damage  could  reach  a  total  of  nearly 
$50  million,  assuming  complete  crop 
failure  on  the  affected  acreage. 

The  proposed  use  of  toxaphene.  with 
the  restriction  against  applications  on 
or  near  reservoirs,  rivers,  streams,  or 
wetland  areas,  should  not  cause  any  ir- 
reversible short  term  or  long  term  effects 
on  the  environment.  The  OCBce  of  En- 
dangered Species.  US.  Department  of 
the  Interior,  reports  that  no  endangered 
species  are  known  to  be  present  within 
the  proposed  pesticide  treatment  area. 

After  reviewing  the  application  and 
other  available  information.  EPA  has  de- 
termined that  <a>  a  pest  outbreak  of 
Arniy  cutworms  and  sunflower  beetles 
has  occurred;  ib>  there  is  no  pesticide 
presently  registered  and  available  for  use 
to  control  these  insect  pest  populations 
in  North  Dakota:  (c>  there  are  no  alter- 
M  native  means  of  control,  taking  into  ac- 
'  coimt  the  eCQcacy  and  hazard;  (d»  sig- 
nificant economic  loss  to  the  commercial 
sunflower  crop  is  likely  to  occur  if  these 
insect  pests  are  not  controlled;  and  (e) 
the  time  available  for  action  to  mitigate 
the  problem  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  August  15. 
1975.  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  spe- 
cific exemption  is  also  subject  to  the  fol- 
lowing restrictions: 

1,  The  dosage  rate  shall  not  exceed  2.0 
X)ounds  per  acre  actual  toxaphene; 

2.  Treated  acreage  shall  not  exceed 
275.000  acres: 

3  The  counties  to  be  treated  are 
limited  to  those  listed  in  this  notice; 

4.  Leaves  and  stalks  of  the  treated  sun- 
flower crops  are  not  to  be  used  for  llve- 

.  stock  feed; 

5.  The  Applicant  must  supervise  any 
aerial  application  to  avoid  or  minimize 
drift  to  non-target  areas: 

6.  The  Applicant  is  to  collect  data  on 
efficacy,  residues,  and  environmental  im- 
pact of  the  toxaphene  spray  program. 
Tlie  pesticide  personnel  of  EPA  Region 
VIII  shall  be  Informed  of  the  times  and 
places  of  toxaphene  applications  so  that 
monitoring  swrtivities  of  EPA  can  be  co- 
ordinated with  those  of  the  Applicant; 
and 

7.  A  residue  level  not  to  exceed  7.0  ppm 
In  or  on  sunflower  seeds  has  been  deter- 
mined to  be  adequate  to  protect  the  pub- 
lic health.  The  Food  and  Drug  Adminis- 
tration. US  Department  of  Health.  Edu- 
cation and  Welfare,  has  been  advised  of 
this  action.  Sunflower  seeds  not  exceed- 
ing this  level  may  be  offered  in  interstate 
commerce. 

It  should  be  noted  that  If  the  Adminis- 
trator determines  that  the  Applicant  Is 
not  complying  with  the  requirements  set 
forth  or  if  such  action  is  necessary  to 
protect  man  or  the  environment,  the  ex- 
emption shall  be  immediately  withdrawn. 

Dated:  July  10.  1975. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IFR  Doc.75-18383  PUed  7-15-75:8:45  am) 


IPRL  401-3;  OPP-33000/2851 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE   REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19.  1973.  the  Environ- 
mental Protection  Agency  (EPA>  pub- 
lished in  the  FtorRAL  Register  (38  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3  ( c  >  >  1 )  ( D) 
of  the  Federal  Insecticide.  Fungicide,  and 
Rodenticlde  Act  (FIFRA),  as  amended. 
This  policy  provides  that  ES'A  will,  upon 
receipt  of  every  application  for  registra- 
tion, publish  in  the  Federal  Register  a 
notice  containing  the  information  shown 
below.  The  labeling  furnished  by  the 
applicant  will  be  available  for  examina- 
tion at  the  Environmental  Protection 
Agency.  Room  EB-31.  East  Tower.  401  M 
Street.  SW.  Washington  DC  20460. 

On  or  before  September  15.  1975.  any 
person  who  <a)  is  or  has  been  an  appli- 
cant. (b>  believes  that  data  he  developed 
and  submitted  to  EPA  on  or  after 
October  21.  1972.  is  being  used  to  sup- 
port an  application  described  in  this 
notice.  <c>  desires  to  assert  a  claim  for 
compensation  under  Section  3<c>  <  1>  (D> 
for  such  use  of  his  data,  and  id»  wishes 
to  preserve  his  right  to  have  the  Ad- 
ministrator determine  the  amount  of 
reasonable  compensation  to  which  he 
is  entitled  for  such  use  of  the  data,  must 
notify  the  Administrator  and  the  appli- 
cant named  in  the  notice  in  the  Federal 
Register  of  his  claim  by  certified  mail. 
Notification  to  the  Administrator  should 
be  addressed  to  the  Infownatlon  Coordi- 
nation Section.  Technical  Services  Divi- 
sion ( WH-569  > ,  Office  of  PesUcide  Pro- 
grams. 401  M  Street.  SW.  Washington 
DC  20460.  Every  such  claimant  must  In- 
clude, at  a  minimum,  the  Information 
listed  in  the  interim  policy  of  November 
19.  1973. 

Applications  submitted  under  2<a)  or 
2ib)  of  the  Interim  policy  will  be  proc- 
essed to  completion  in  accordance  with 
existing  procedures.  Applications  sub- 
mitted under  2'c)  of  the  Interim  policy 
cannot  be  made  final  until  the  60  day 
period  has  expired.  If  no  claims  are  re- 
ceived within  the  60  day  period,  the  2<c) 
application  will  be  processed  according 
to  normal  procedure.  However.  If  claims 
are  received  within  the  60  day  period, 
the  applicants  against  whom  the  claims 
are  asserted  will  be  advised  of  the  alter- 
natives available  under  the  Act.  No 
claims  will  ^p  accepted  for  possible  E^PA 
adjudicationvahich  are  received  after 
September  15.  i975. 

Dated:  July  9.  1975. 

Martin  H.  Rocoff,  Ph.  D., 

Acting  Director. 
Registration  Division. 

Applications  REcxnni)  (Opp-33000,  286) 

EPA  Pile  Symbol  n623-RN.  Apollo  Indus- 
tries, Inc  .  *4«0  Frederick  Dr  .  8W.  AUanta 
OA  30336.  APOLLO  WASP  AND  HORNET 
KILLER.  Acttve  Ingredlenta:  Pyrethrlna 
0.16%:  Plperonyl  Eutoxlde.  Technical 
0  30%;  N-Octyl  blcycloheptene  tMcarbox- 
lmld«  0.60%;  a-(  1-Methylethoxy)  phenol 
Methylcarbamate    0  76%;    Petroleum    Dis- 


tillate 78.30%.  Method  of  Support:  Appli- 
cation   proceeds    under    2(c)     of    Interim 
policy.  PM12 
EPA  File  Symbol   11623-0    Apollo  Industries. 
Inc  .  4480  Frederick   Dr  .  SW.  Atlanta  DA 
30338       APOLLO      WASP      AND      HORNET 
KnXER   NO     II     Active    Ingredients:    Py- 
rethrlna 0  15'"r:  Plperonyl  Butoxlde.  Tech- 
nical   0  30%;    N-Octyl    blcycloheptene    Dl- 
carboxlmlde     oec^  ;     2-(l-Methylethoxy) 
phenol  Methylcarbamate  0.76%  ;  Petroleum 
Distillate  13  75'",     Method  of  Support:  Ap- 
plication proceeds   under  2(c)    of  Interim 
policy   PM12 
EPA  Reg   No   1526-498   Arizona  Agrochemlcal 
Co.    Chemical    Distributors    dba.    PO    Box 
21537.     Phoenix     AZ     85036      DIROI^320 
DOST     Active    Ingredients:    Bacillus    thu- 
ringiensis  Berliner,   potency  of  320  Inter- 
national Units  per  mg    (at  least  'i  billion 
viable  spores    (per  gram)    0.064%     Method 
of    Support:    Application    proceeds    under 
2(b)  of  Interim  policy   PM22. 
EPA  File  Symbol   10332-1    Barclay  Chemical 
Co.    150    CooUdge    Ave,    Watertown    MA 
02172.     ALOAECIDE     BD      Active     Ingre- 
dients:   Dlsodlum   cyanodlthlolmldocarbo- 
nate    4  90%:     Potassium    N-methyldlthlo- 
carbamate  6  76''     Method  of  Support:  Ap- 
plication proceeds  under  2(b)    of  Interim 
policy.  PM33. 
EPA  File  Symbol  56e7-RNR.  Barrett  Chemi- 
cal  Co  .   "H"   &   Luzerne  St  ,   Philadelphia 
PA     19124      BARRETTS    CLEANER    CON- 
CENTRATE     3ri5.       Active      Ingredients: 
alpha- (p-Nonylphenyl)   -  omeg»  -  hydrox- 
poly  (oxyethylene) -Iodine  complex  18  05"^;  ; 
Phoephorlc  Acid    16  00%     Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
Interim  policy.  PM34 
EPA  FUe  Symbol  34850-O    Bio  D>ne  Indus- 
tries,   PO    Box    666.    24201    Frampton    Ave, 
Harbor  City  CA  90701    REVERES  FLEA  & 
TICK   SHAMPOO   FOR   DOGS    Active   In- 
gredlento:     Pyrethrlns    0  056%  :     Plperonyl 
butozlde.     technical    0  655%.    Method    of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy  PM17. 
EPA    File    Symbol    498-00     Chase    ProductJi 
Co .    19th    &    Gardner    Rd  .    Broadview    IL 
60153     CHASES    LEMON-LIMB    GLYCOL- 
IZED  AIR  SANmZER  DEODORIZER    Ac- 
tive Ingredients:  Triethylene  Glycol  4  10"; 
Method  of  Support:   Application  proceeds 
under  2(c)   of  interim  policy.  PM33. 
EPA  Pile  Symbol  1I524-0   Control  Chemical 
Corp.    2090    Route    110.    Parmlngdale    NY 
11736     DI-KIL    SPECIAL    INSECT    SPRAY. 
Active  Ingredients:   O.O-Dlethyl  0-(2-lso- 
propyl-6-methyl   -  4  -  pyrlmldlnyl)    phoa- 
phorothlo»te   0  600%:    Pyrethrlns   0  052%; 
Plperonyl     Butoxlde.     Technical     0  261'*;: 
Petroleum    Distillate   98  608%.    Method   of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  PM15. 
EPA  File  Symbol  464-LEA.  The  Dow  Chemi- 
cal   Co.    2030    Dow    Center.    Midland    ^a 
48640.    HOSPITAL    GERMICIDE   AND    AIR 
FRESHENER    Active  Ingredients:  o-phen- 
ylphenol    0  12%;    Alcohol    66  6%.    Method 
of   Support:    Application    proceeds    under 
2(b)  of  Interim  policy  PM32. 
EPA    File    Symbol    270-RRE     Farnam    Com- 
panies.   Inc..    PO    Box    21447.    Phoenix    AZ 
85036    FARNAM   MUSCALURE.  Active  In- 
gredients:   Z-9-Trlcofiene    96.0%.    Method 
of  Support:  Changed  from  2(c)  to  2(b)  of 
Interim  policy.  PM17. 
EPA   File  Symbol    10583-R    General  Control 
Co.  Inc..  3334  Penn.  St .  Tucson  AZ  85714. 
CONTROL         NUT         GRASS -BINDWEED 
KILLER.  Active  Ingredients:  Monoaodlum 
Acid   Meth&nearsonate   14.3%!.   Method  ot 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  PM2S. 
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EPA  Pile  Symbol  32460-1.  Hydrology  Labora- 
tories  Inc..   PO   Box   714.   Smlthtown   NY 
11787.     SWIMFRKK    COAGULATING    AL- 
GAKCIDE  FOR  SWIMMING  POOLS.  Active 
Ingredients:   n-Alkyl   (60%  C14,  30%  C16, 
6%  C12,  5%    C18)  dimethyl  benzyl  ammo- 
nium   chlorides    6%:    n-Alkyl    (68'i.    C12, 
32',!    C14)    dimethyl    ethylbenzyl    ammo- 
tUum   chlorides   6''r.   Method  of  Support: 
Application  proceeds  under  2(b)  of  luterim 
policy.  PM31. 
EPA    File    Symbol    4875-RE     Independence 
Chemical    Co..    N     Railroad    &    Essex    St, 
Gloucester   City   NJ   06030.   INDOO  LO-11 
SANmZER.    Active    Ingredients:    Butoxy 
polypropoxy      polyethoxy      ethanol-lodlne 
complex    12.47%:    Polyethoxy   polypropoxy 
polyethoxy  ethanol-lodlne  complex  0.37%. 
Method  of  Support:   Application  proceeds 
under  2(b)   of  Interim  policy.  PM34. 
EPA  FUe  Symbol  13186-R.  Maintenance  Re- 
search   Laboratories.    11940    Grand    River, 
Detroit  MI  48204.  VIKING  MORPHOR.  Ac- 
tive    Ingredients:      Butoxy      polypropoxy 
polethoxy  ethanol-lodlne  complex  12.47'^,; 
Polyethoxy  polypropoxy   polyethoxy  etha- 
nol-lodlne complex  0.37%.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)    of 
Interim  policy.  PM34. 
EPA  FUe  Symbol   11525-GN.  Peterson/Puri- 
tan. Inc..  Hegeler  Lane.  Danville  IL  61832. 
P/P  DISINFECTANT  DEODORANT  SPRAY 
"H".  Active  Ingredients:  n-AIkyl  (60%  C14. 
30%    C16.    5%    C12.    5%    CIS)     dimethyl 
benzyl    ammonium    chlorides    0  072^;;    n- 
Alkyl  (68'^  C12.  32't  C14)  dimethyl  ethyl- 
benzyl      ammonium      chlorides      0.072';: 
Ethanol  53.088%^.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)    of  interim 
policy.  PM31. 
EPA  FUe  Symbol    11525-GR.   Peterson  Purl- 
tan.  Inc.,  Hegeler  Lane,  Danville  IL  61832. 
P  P  DISINFECTANT  DEODORANT 

SPRAY  "G".  Active  Ingredients:  n-Alk>n 
(60%  C14.  30'>  C16.  5'^  C12.  Si  CIS) 
dimethyl  benzyl  ammonium  chlorides 
0.072'-,:  n-Alkyl  (68'^  C12,  32r  C14)  di- 
methyl ethylbenzyl  ammonium  clilorldes 
0.072',  ;  Ethanol  53.088';  .  Method  of  Sup- 
port: Application  proceeds  under  2(C)  of 
interim  policy.  PMSl. 
EPA  File  Symbol  3<KU3-E.  Ranger-Dawson, 
808  S,  Wasliliigton.  Box  128.  Murfreesboro 
AR  71958  RANGER-DAWSON  SARCOPIIC 
MANGE  TREATMENT.  Active  Ingredients: 
Coal  tAr  neutral  oils  1  02';  ;  Phenols  from 
coal  tar  0.52';  ;  Soap  0  26';  ;  Petroleum  dls- 
tUlate  40.00';;  Flowers  of  sulfur  20.00%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM16. 
EPA  FUe  Symbol  9852-UO.  Rlte-Ofl  Inc.,  163 
Dupont  St.,  Plalnview  NY  1 1803  RITE-OFF 
ORNAMENTAI.  AND  GARDEN  INSECTI- 
CIDE SPRAY.  Active  Ingredients:  Pyre- 
thrlns 0.02"^  ;  Plperonyl  Butoxlde,  tech- 
nical 0.20%:  Petroleum  distillate 'o.08%  . 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM17. 
EPA  FUe  Symbol  2155-ON.  i.  Schneid,  Inc., 
PO  Box  63188,  Martech  Station,  Atlanta 
GA  30318.  ULTRA  LOW  VOLUME  SPRAY 
INSECTICIDE.  Active  Ingredients;  Pyre- 
thrlns 3  00%;  Plperonyl  Butoxlde.  Tech- 
nical 6.00%;  N-octyl  blcycloheptene  dl- 
carboxlmlde  10.00';;  ;  Petroleum  Distillates, 
81.00';.  Method  of  Support:  Application 
proceeds  under  2(C)  of  Interim  policy. 
PM17. 
EPA  File  Symbol  1151 1-EE.  Shalco  Chemical 
Corp.,  PO  Box  2508,  2421  Lexington  Ave., 
Toledo  OH  43606.  SHALCO  OUTDOOR 
POGICIDE.  Active  Ingredients:  Petroleum 
distillate  (Initial  Boiling  Rang«  375'  P) 
99.154'^;;  Plperonyl  Butoxlde,  Technical 
0.753%;  Pyrethrins  0.093 ■;«-.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
Interim  policy.  PM17. 


EPA  Pile  Symbol  11511-EO  Shalco  Chemical 
Corp  SHALCO  INSECTICIDE  (WITH  RE- 
SIDUAL INSECT  CONTHOL).  Active  In- 
gpedlents:  Petroleum  distillate  99.187%; 
O.O-dlethyl  0-(2-l8opropyl-4-methyl-6- 
pyrlmldlnyl)  phosphorothloate  0.500%; 
Plperonyl  Butoxlde  Technical  0.261 '/, ; 
Pyrethrlns  0.052%.  Method  of  Support; 
Application  proceeds  under  2(c)  of  interim 
policy.  PM15. 

EPA  Pile  Symbol  11511-ET.  Shalco  Chemical 
Corp.  SHALCO  ALGAECIDE.  Active  In- 
gredients: n-Alkyl  (50%  C12.  30%  C14, 
17%  C16,  3%  C18)  dimethyl  ethylbenzyl 
amnKkDlum  chloride  6.0' c;  n-Alkyl  (60?r 
C14,  30%  016,  6%  C12.  5%  018)  dimethyl 
benzyl  ammonium  chloride  5.0';i.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy.  PM31. 

EPA  File  Symbol  116n-GN.  Shalco  Chemical 
Corp.  SHALCO  EMULSIFIABLE  SPRAY 
CONCENTRATE.  Active  Ingredients: 
Pyrethrlns  1.20';;  Plperonyl  Butoxlde, 
Technical  9.60", ;  Petroleum  DlstUlates 
81.20',;.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM17. 

EPA  File  Symbol  lieil-OR.  Shalco  Cliemlcal 
Corp.  SHALCO  INSECTICIDE  CONCEN- 
TRATE. Active  Ingrediente:  Pyrethrlns 
3.00*;  Plperonyl  Butoxlde,  Technical 
6.00";^;  N-octyl  blcycloheptene  dlcarboxl- 
mide  10.00';; ;  Petroleum  DlstUlates  81.00'; . 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM:7. 

EPA  Pile  Symbol  538-RUR.  O.  M.  Scott  & 
Sons  Co.,  MarysvUle  OH  43040.  PROTURP 
18-5-5  FERTILIZER  PLUS  101  BROAD 
SPECTRUM  FUNGICIDE.  Active  Ingredi- 
ents: ChlorothalonU  (Tetrachlorolsoph- 
thalonitrile)  11.25%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  luterim 
policy.  PM21. 

EPA  Reg.  No.  10330-2.  Union  Carbide  Corp., 
PO  Box  372-51  Cragwood  Rd.,  S.  Plalnfield 
NJ  07080.  ETHYLENE.  Active  Ingredients: 
Ethylene  100%  .  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  of  Interim 
policy.  PMae. 

EPA  File  Symbol  1769-ETO.  NaUonal  Ohem- 
search,  Dlv.  of  USAchem,  Inc.,  2727  Chem- 
search  Blvd.,  Irving  TX  75062.  NATIONAL 
CHEMSEARCH  P-O-W  WASP  SPRAY.  Ac- 
tive Ingredients:  Pyrethrlns  0.15%:  Petro- 
leum Distillate  63.04';;  2- (1 -Methyl - 
ethoxy)phenol  methyl  carbamate  1.00',  ; 
Technical  Plperonyl  Butoxlde  0.37';;  ;  N- 
octyl  blcycloheptene  dlcarboxlmlde  ca?*:; . 
Method  of  Support:  Application  procefeds 
under  2(c)  of  Interim  policy.  PM12. 

EPA  Pile  Symbol  3525-AG.  Utility  Chemical 
Co.,  146  E.  Peel  St.,  Paterson  NJ  07524. 
UTIKEM  LIQUID  CHLORINE.  Active  In- 
Krcdlents:  Sodium  Hypochlorite  12.5';. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  luterim  policy.  PM34. 

Correction  Items 
The  following  are  correct lon.'=   to   the  list 
of    Applications    Received    previously    pub- 
lished in  the  Federal  Register. 

EPA  File  Symbol  10595-L.  Capital  Chem.  Co.. 
1607  High  Point  Ave..  Richmond  VA  23230. 
CAPCIDE-1.  Active  Ingrediente:  Poly 
joxyethylene(dlmethyllmlnlo)ethylene(dl- 
methylimlnio) ethylene  dlchlorldel  10.09t^. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  poUcy.  Originally 
published  with  Incorrect  file  symbol.  PM34 
(40  PR  26305). 

EPA  File  Symbol  1161  l-O.  Puma  Chemical 
Co.  3012  S.  Main,  Port  Worth  TX  76110. 
TERMICIDE  5-15.  Active  Ingredients:  2,4- 
Dlchlorophcnoxyacetlc  Acid  Alkanolamlne 
Salts  (of  the  Ethanol  and  Isopropanol 
Series)  6.31%;  Monosodium  Acid  Meth- 
anearsonate  8.86%  (originally  published  as 
8.65'^).   Method   of  Support:    Application 


proceeds  under  2(c)  of  interim  policy. 
Originally  published  with  Incorrect  file 
symbol.  PM23  (40  PR  24234). 

[FR  Doc.75-18385  PUed  7-15r-75;8:45  am] 
(Docket  No.  20403] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AUTOMATIC   TRANSMISSION   SYSTEMS 

Order  Extending  Time  for  Rling 
Comments  and  Reply  Comments 

In  the  matter  of:  amendment  of  the 
Commission's  rules  to  permit  the  use  of 
automatic  transmission  systems  at  AM, 
FM  and  television  broadcasting  stations. 

1.  On  April  1.  1975,  the  Commission 
adopted  a  Notice  of  Inquiry  in  the  above- 
entitled  proceeding.  Publication  was 
made  in  the  Federal  Register  on  April 

18,  1975,  40  Fed.  Reg.  17317.  The  dates 
for  filing  comments  and  reply  comments 
are  presently  July  11  and  August  11, 
1975,  respectively. 

2.  On  Jime  26.  1975.  the  Association  of 
Federal  Communications  Consulting  En- 
gineers (AFCCE)  requested  that  the  time 
for  filing  comments  be  extended  from 
Julj'  11  to  August  15.  1975,  and  for  reply 
comments  from  August  11  to  September 

19.  1975.  It  states  that  the  Rules  and 
Standards  Committee  of  AFCCE  has  been 
directed  to  prepare  draft  comments  on 
behalf  of  that  organization  which  will 
be  presented  to  the  Executive  Committee 
and  then  to  the  membership  which  con- 
sists of  more  than  100  persons,  and  which 
includes  professional  engineers,  engi- 
neering directors  of  multiple  stations 
which  are  commonly  owned  and  manu- 
facturers of  communications  equipment. 
Final  comments,  it  is  said,  will  be  pre- 
pared after  tlie  membership  has  approved 
the  Committee's  draft.  AFCCE  states 
tliat  tlie  extension  is  needed  in  order  to 
provide  sufBcient  time  for  Uie  comple- 
tion of  each  step  to  be  taken  in  the  prep- 
aration of  its  comments. 

3.  We  are  of  tlie  view  that  the  public 
interest  would  be  spr\'pd  by  extending  the 
time  in  thl.s  proceeding.  Accordlnglv.  IT 
IS  ORDERED.  That  the  dates  for  filing 
comments  and  reply  comments  ARE  EX- 
TENDED to  and  including  Augu.st  15 
and  September  19.  1975.  respectively. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  Sections  4(1),  5(d)(1), 
and  303 (r^  of  the  Communications  Act 
of  1934.  as  amended,  and  Sections  0  281 
and  1.46  of  the  Commission's  Rules  and 
Regulations. 

Adopted:  July  3.  1975. 

Released:  July  9,  1975. 

Federal  Communications 
Commission. 
fsE.^Ll        Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 
|FR  Doc  75-18395  Piled  7-15-75:8:45  amj 


(Dockets  Nos.  20537,  etc.;  FUe  Nos. 
BPH-8338,  etc.] 

KOKA  BROADCASTING  CO.,  ET  AL. 

Consolidated  Hearing 

In  re  applications  of:  G.  F.  Abendroth, 
et  al.,  dba  Koka  Broadcasting  Company, 
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Shreveport.  Louisiana;  Docket  No.  20537, 
PUeNo.  BPH-8338:  Requests:  lOO.l  MHz. 
Channel  No.  261;  3  kW  (HiV>:  281.8 
feet.  Coastal  Broadcasting  Corporation. 
Bossier  City.  Louisiana;  Docket  No. 
20538.  Pile  No.  BPH-9139;  Requests: 
100.1  MHz.  Channel  261;  3  kW  iH&V>; 
287.875  feet.  Bossier  Broadcasting  Corp.. 
Bossier  City,  Louisiana;  File  No.  BPH- 
8011;  Requests:  100.1  MHz.  Channel  261; 
3  kW  (H&V) ;  288  feet.  Shreveport-Bos- 
sier  Broadcasting.  Inc..  Shreveport.  Lou- 
isiana; FUe  No.  BPH-8492;  Requests: 
100.1  MHz.  Channel  261;  3  kW  iH&V; 
282  feet.  For  Consti-uction  Permits. 

1.  The  Commission,  by  the  Chief  of  the 
Broadcast   Bureau,   acting   pursuant   to 
delegated   authority,   has  before  it  the 
above-captioned  mutually  exclusive  ap- 
plications. Also  before  the  Commission  is 
a  joint  petition  submitted  pursuant  to 
section  1.525' a >  of  the  rules,  requesting 
approval  of  an  agreement  providing  for 
the  dismissal  of  the  applications  of  Bos- 
sier   Broadcasting    Corp.     [BBCl,    and 
Shreveport-Bossier    Broadcasting.    Inc. 
IS-BBl .  In  return  for  the  reimbursement, 
not  to  exceed  $9,000  in  the  case  of  BBC 
and  not  to  exceed  S5,000  in  the  case  of 
S-BB.   for   expenses   incurred   by   those 
applicants  in  the  preparation  and  prose- 
cution of  these  applications.  The  funds 
for  reimbursement  wiU  be  supplied,  in 
equal  shares,   by   the  remaining   appli- 
cants. G.  F.  Abendroth.  et  al..  dba  KOKA 
Broadcasting    Company    [KOKAl,    and 
Coastal        Broadcasting        Corporation 
[CBCl.  The  joint  petition  and  attached 
affidavits  disclose  a  brief  history  of  the 
negotiations  leading  to  the  agreement, 
and  document  the  disbur.sement  of  $9.- 
248.61  by  BBC  and  $4,929.43  by  S-BB  in 
legal,  engineering,  and  miscellaneous  ex- 
penses incurred  in  the  preparation  and 
prosecution  of   the  respective  applica- 
tions. 

2.  After  having  examined  the  petition 
'  and  the  attached  affidavits,  the  Commis- 
sion finds  that  the  applicants  have  com- 
plied with  the  provisions  of  section  1.525 
(a>  of  the  rules.  In  accordance  with  sec- 
tion 3111CW3)  of  the  Communications 
Act  of  1934.  as  amended,  the  proposed 
reimbursement  does  not  exceed  the 
amoimts  legitimately  and  prudently  in- 
curred by  each  applicant  in  preparing, 
filing  and  prosecuting  the  BBC  and  the 
S-BB  application.  As  one  remaining  ap- 
plicant proposes  to  provide  service  to 
Shreveport.  and  the  other  to  Bossier 
City.  Louisiana,  no  section  307(bi  prob- 
lems are  presented  by  the  petition,  and 
no  publication  is  required. 

3.  Channel  261A  is  assigned  to  Shreve- 
port. Louisiana,  see  section  73.202  of  the 
Commission's  rules:  KOKA  has  proposed 
operation  of  the  facility  in  that  com- 
munity. CBC  has  proposed  to  locate  Its 
facility  In  Bossier  City.  Louisiana,  a  lo- 
cation within  ten  miles  of  the  listed  com- 
munity, pursuant  to  section  73.203(b)  of 
the  rules.  However,  although  the  respec- 
tive proposals  are  for  different  commu- 
nities, substantially  the  same  areas  and 
populations  would  be  served  by  either  ap- 
pUcant.  Consequently.  In  addition  to  de- 
termining, pursuant  to  section  307tb)  of 


the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and  equi- 
table distribution  of  radio  service,  a  con- 
tingent comparative  Issue  will  also  be 
specified. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

5.  Accordingly.  IT  IS  ORDERED. 
That,  pursuant  to  section  309* ei  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  of  KOKA  and 
CBC  ARE  DESIGNATED  FOR  HEAR- 
ING IN  A  CONSOLIDATED  PROCEED- 
ING, at  a  time  and  place  to  be  specified 
In  a  subsequent  Order,  upon  the  following 
issues : 

1.  To  determine,  in  light  of  section 
307<b>  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the  proposals 
would  better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 

2.  To  determine.  In  the  event  that  It 
Is  concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  section 
307(b> .  which  of  tlie  operations  proposed 
in  the  above-captioned  applications 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

3.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues,  which  of  the  applications  should 
be  granted. 

6.  IT  IS  FURTHER  ORDERED.  That 
the  joint  petition  for  approval  of  the 
agreement,  filed  by  the  applicants  herein 
IS  GRANTED,  and  that  the  applications 
of  Bossier  Broadcasting  Corp..  and 
Shreveport-Bossier  Broadcasting.  Inc., 
ARE  DISMISSED. 

7.  IT  IS  FURTHER  ORDERED.  That, 
to  avail  themselves  of  the  opportunity  to 
be  heard,  the  applicants  herein,  pursuant 
to  section  1  221ic)  of  the  Commission's 
rules,  in  person  or  by  attorney,  shall, 
within  20  days  of  the  mailing  of  this  Or- 
der, file  with  the  Commission  in  tripli- 
cate, a  written  appearance  stating  an  in- 
tention to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
Issues  specified  in  this  Order. 

8.  IT  IS  FURTHER  ORDERED,  That 
the  applicants  herein  shall,  pursuant  to 
section  311<a)(2)  of  the  Communica- 
tions Act  of  1934.  as  amended,  and  sec- 
tion 1  594  of  the  Commission's  rules,  give 
notice  of  the  hearing,  either  individually 
or.  if  feasible  and  consistent  with  the 
rules,  jointly,  within  the  time  and  in  the 
manner  prescribed  In  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  section  1.594 
(g)  of  the  rules. 

Adopted:  July  3.  1975. 


Released:  July  10.  1975. 

Federal  Communications 
Commission. 
I  SEAL  1         Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

I  PR  Doc  75-18396  Filed  7-15-75:8:45  am] 


Available  Standard  Broadcast  Applications 
for  Processing 

The  following  application  requests  au- 
thority to  restore  standard  broadcast 
service  formerly  provided  by  station 
WCGA.  Calhoun.  Georgia.  The  Commis- 
sion will  accept  other  applications  for 
consolidation  with  this  application  which 
propose  essentially  the  same  facilities. 

BP-19971 — NEW,  Calhoun.  Georgia 
Prances  Lanford  Rhodes 
Req :  900  ItHz.  1  kW.  Day 

Pursuant  to  the  provisions  of  sections 
1.227<bHl>  and  1.591ib)  of  the  Com- 
mission's rules,  an  application,  in  order 
to  be  considered  with  this  application 
must  be  tendered  no  later  than  August 
22.  1975. 

The  attention  of  any  party  in  inter&st 
desiring  to  file  pleadings  concerning  this 
application,  pursuant  to  .section  309' d) 
(D  of  the  Communications  Act  of  1934. 
as  amended,  is  directed  to  section  1.580 
»i)  of  the  Commission's  rules  for  the 
provisions  governing  the  time  of  filing 
and  other  requirements  relating  to  such 
pleadings. 

Adopted:  July  9.  1975. 

Released:  July  11.  1975. 

Federal  Communications 
Commission, 
[seal!         Vincent  J.  Mullins. 

Secretary. 

I  PR  Doc  75- 1 8397  Piled  7- 1 5-75 ;  81: 45  am  ] 

FEDERAL  MARITIME  COMMISSION 

MAHER  TERMINALS   INC.  AND  JAPAN 
LINE   LTD.    ET  AL. 

Notice  of  Agreement  Filed 

Notice  Ls  hereby  given  tliat  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  '39  Stat.  733,  75  Stat.  763.  46 
use.  814). 

Iiiterested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street.  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  NY..  New  Orleans,  Louisiana.  San 
Francisco.  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington. 
DC.  20573.  on  or  before  August  5.  1975. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  conci.se  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 


FEDERAL  IIEGISTE«,    VOL   40,   NO     137— WEDNESDAY,   JUIY   16,    1975 


NOTICES 


29925 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Thomas  D.  Wilcox,  Esq. 
919  Eighteenth  St.,  N.W. 
WashUigton.  D.C.  20006 

Agreement  No.  T-3117,  between  Maher 
Terminals,  Inc.  (Maher)  and  Japan 
Line,  Ltd..  Kawasaki  Kisen  Kaisha,  Ltd., 
Mitsui  O.S.K.  Lines,  Ltd..  Nippon  Yusen 
Kaisha.  and  Yamashlta-Shlnnihon 
Steamship  Co.,  (Lines).  The  agreement 
Is  an  arrangement  whereby  Maher  will 
furnish  the  Lines  comprehensive  con- 
tainer terminal,  stevedoring  and  LCL 
cargo  handling  (Container  Freight  Sta- 
tion) services  for  the  Lines'  vessels  at 
Elizabeth,  New  Jersey,  for  a  term  of 
three  years  (with  a  two-year  extension 
option) .  Compensation  for  these  services 
win  be  -as  agreed  to  by  the  parties  and 
filed  with  the  Commission.  The  agree- 
ment also  provides  that  the  Lines  will 
employ  Maher  as  their  sole  terminal  in 
the  Port  of  New  York  area  for  the  serv- 
ices provided  under  the  agreement. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 
July  11.  1975. 

{FR  Doc.75-18435  Filed  7  15-75;8  45  am) 

FEDERAL  POWER  COMMISSION 

[Etocket  No.  CP75-374 1 

ALGONQUIN  GAS  TRANSMISSION  CO. 
AND  ALGONQUIN   LNG,   INC. 

Application 

July  8,  1975. 

Take  notice  that  on  June  25,  1975,  Al- 
gonquin Gas  Transmission  Company 
(Algonquin  Gas)  and  its  wholly -owned 
subsidiary  Algonquin  LNO,  Inc.  (Algon- 
quin LNG),  1284  Soldiers  Field  Road, 
Boston.  Massachusetts  02135,  filed  In 
Docket  No.  CP75-374  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
use  of  a  portion  of  the  capacity  of  Al- 
gonquin's LNG's  LNG  storage  facilities 
at  Providence,  Rhode  Island '  to  render 
a  short-term  warehousing  service  In 
liquefied  natural  gas  (LNO)  for  partic- 
ipating natural  gas  resale  companies, 
all  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Commission  and 
open  to  public  inspection. 

The  application  states  that  Algonquin 
LNG  has  a  600,000  bbl.  capacity  LNG 


storage  tank  currently  being  used  for 
the  benefit  of  Providence  Gas  Company 
(PGC)  of  which  up  to  246,200  bbl.s  of 
capacity,  as  part  of  the  local  distribution 
system.  Applicants  submit  that  opera- 
tion of  the  facility  for  PCSrC  is  part  of  a 
distribution  operation  and  does  not  need 
to  be  certificated."  Said  tank  will  have 
approximately  353,800  bbl.  of  unused 
capacity  during  the  1975-1976  heating 
season.  The  application  further  states 
that  there  will  be  excess  hquLfaction 
capacity  in  the  summer  of  1976  in  excess 
of  LNG  storage  capacity.  AppUcants  pro- 
pose to  use  the  available  capacity  in  the 
storage  tank  in  Providence  to  store  LNG 
for  use  during  the  1975-1976  winter  by 
resale  companies  including  regular  dis- 
tributor customei-s.  The  application 
states  that  by  use  of  the  facility  as  pro- 
posed, participating  customers  would  be 
able  to  defer  interruptible  sales  this  sum- 
mer and  convert  them  to  high  priority 
.sales  next  winter. 

Algonquin  LNG  requests  In  the  instant 
application  authorization  to  utilize  its 
storage  facilities  at  Providence  to  re- 
ceive, store  and  redeliver  the  total  vol- 
ume of  LNG  subscribed  to  by  all  of  the 
participating  customers,  including  those 
who  have  to  this  time  stated  a  desire  to 
receive  service,"  and  those  who  may  ex- 
ecute letter  agreements  with  Algonquin 
LNG  but  have  not  yet  done  so.  The  Ap- 
pUcaticm  states  that  prior  to  the  com- 
mencement of  service  copies  of  executed 
letter  agreements  would  be  furnished. 
Under  the  terms  of  letter  agreements 
that  have  been  and  would  be  executed, 
the  storage  price  that  would  be  charged 
is  $4.50  per  barrel  of  LNG  stored,  to  be 
paid  in  equal  amounts  over  the  storage 
period  through  May  1,  1975.  The  pro- 
posed service  would  not  exceed  353,800 
bbls.  of  LNG  for  all  customers.  Deliv- 
eries would  be  made  to  the  storage  tank 
by  truck,  and  redelivery  would  be  made 
either  in  liquid  form  by  truck  or  barge 
or  in  gaseous  form,  by  pipeline. 

Algonquin  Gas  requests  authorization 
to  make  redelivery  to  those  customers 
who  so  desire  in  the  gaseous  form  by  ar- 
rangements under  which  Algonquin  LNG 
would  gasify  and  deliver  stored  LNG  to 
PGC;  and  Algonquin  Gas  would  rede- 
liver equivalent  volumes  on  a  best  efforts 
basis  to  the  customer  by  displacement. 
Algonquin  Gas  proposes  to  charge  15 
cents  per  Mcf  for  such  deliveries.  The 
application  states  that  the  total  rede- 


'  The  application  states  that  tbese  facilities 
are  part  of  the  Phase  I,  of  the  Intraetate 
phase,  of  Algonqtiln  LNG'b  {M-oposal  to  con- 
struct and  operato  LNO  terminal  faculties 
and  that  an  application  for  authorization  to 
constiiKt  and  operate  Phase  n,  or  the  Inter- 
state phaae  of  the  facUttlespcndlng  In  Dock- 
et No.  CP7i-l99  in  the  proceeding  in  Kacoe- 
gaa  LNO,  Inc..  et  al..  Docket  Nos  ,  CP73-47, 
etaL 


<  By  order  Issued  June  18,  1975,  in  Docket 
No.  CP75-313  the  Commission  concluded  that 
the  storage  of  gas  by  Algonquin  LNG  for 
POC  Is  subject  to  the  Jurisdiction  of  the 
Oommlsslon. 

■Applicants  state  that  the  following  are 
the  resale  customers  which  hare  thus  far 
stated  a  desire  to  receive  service  pursuant 
to  this  application: 

Barrels  of  LNG 
Company  name :  to  be  stored 

Boston  Oas  Co 72,500 

Delmarra   Power  and   Light 

Co 90,  000 

Northeast    TTtUltles    Service 

Co 30,000 


liveries  of  regasified  LNG  are  not  ex- 
pected to  exceed  50,000  Mcf  per  day.* 

No  additional  facilities  are  proposed  In 
the  instant  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  24. 
1975.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
tmder  the  Natural  Gas  Act  (18  CPR  157.- 
10).  All  protests  filed  with  the  Commis- 
sion \^'lll  be  considered  by  it  In  determin- 
ing the  appropriate  action  to  be  taken 
but  ynU  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son v^Tshing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Conmilssion  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  owTi  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  wlU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

IFR  Doc.75-18237  Filed  7-15-75;8;45  amj 


[Docket  No.  E-94191 

ARKANSAS-MISSOURI  POWER  CO. 

Filing  of  Supplemental  Data  and  Petition 
for  Waiver  of  Notice  Requirements 

July  9,  1975. 

Take  notice  that  on  July  3.  1975, 
the  Arkansas-Missouri  Power  Company 
(Ark-Mo)  tendered  supplemental  data 
intended  to  make  complete  its  original 
filing  of  May  1,  1975,  in  the  above-ref- 
erenced docket.  This  latest  submittal  is 
In  response  to  a  deficiency  letter  issued 


*  Applicants  state  that  due  to  the  short- 
term  use  of  the  facilities  under  the  proposed 
arrangement,  scheduling  of  deliveries,  han- 
dling of  boUoff,  and  arranging  other  mat- 
ters related  to  the  eervlce  proposed  would 
require  the  coordination  of  PGC  and  those 
customers  desiring  the  delivery  as  gas.  The 
application  states  that  the  details  of  thesa 
arrangements  have  not  yet  been  completed 
but  that  the  customers  would  assume  the 
responsibility  for  such  arrangements  as  a 
non-]urlsdlctlonal  matter. 
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May  30.  1975.  by  the  Secretary  of  the 
Federal  Power  Commission.  Ark-Mo 
states  that  this  data  Includes  a  fuel  ad- 
justment clause  in  conformance  with 
5  35.14  of  the  Commissions  regrulations. 
as  amended  by  Order  No.  517. 

Ark-Mo  requests  a  waiver  of  the  notice 
requirements  of  the  Commission's  reg- 
ulations to  allow  an  effective  date  of 
June  1.  1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.  Washington,  DC  20426.  in 
accordance  with  5§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  18.  1  10'.  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore July  23,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceedmg.  Aiiy 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  pubhc 
Inspection. 

Mary  B.  Kinp. 
Acting  Secretarij. 

IFR  Doc.75-183a6  Filed  7-15-75:8:45  am) 


(Docket  No.  RP73-931 

COLORADO   INTERSTATE   GAS   CO. 

Intended  Disposition  of  Refunds 

July  8.  1975. 

Take  notice  that  on  December  23.  1974, 
and  January  22.  1975.  Colorado  Inter- 
state Gas  Company  tendered  for  filing  a 
report  of  intended  disposition  of  refunds. 
The  December  23  filing  relates  to  a  re- 
fund in  the  amount  of  $683,497  57.  re- 
ceived from  Panhandle  Producmg  Com- 
pany which  results  in  a  refund  to  juris- 
dictional customers  of  $535,110.  The 
January  22  filing  relates  to  refunds  re- 
ceived from  Phillips  Petroleum  Company 
In  the  amount  of  $88,938  53.  CIG  states 
that  this  refund  results  in  a  refund  to  its 
jurisdictional  customers  of  $2,435. 

CIG  states  that  copies  of  both  filings 
were  served  on  its  jurisdictional  custom- 
ers and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.  Washington.  DC.  20426.  In 
accordance  with  Sections  18  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  1 18  CFR  1.8.  1  10>.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  21.  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  B.  Kidd. 
r         Acting  Secretary. 

[FR  Doc.75-18327  Filed  7-15-75:8:45  ami 


NOTICES 

(tX)Cket  No  RP75-47-6I 

COLUMBIA  GAS  TRANSMISSION   CORP. 

Petition  for  Extraordinary  Relief 

JtJLY  8.  1975. 

Take  notice  that  on  June  19,  1975.  The 
Standard  Oil  Company  (Ohio),  an  Ohio 
Corporation  *Sohio>.  filed  a  petition, 
pursuant  to  §  1.7<b)  of  the  Commission's 
rules  of  practice  and  procedure  and 
§  2.781  a)  (ii>  of  the  Commissions  State- 
ments of  General  Policy  and  Interpreta- 
tions, seeking  relief  from  the  currently 
effective  curtailment  procedures  of  Co- 
lumbia Gas  Transmis.sion  Corporation 
(Columbia  Transmission'.  Sohio  re- 
quests an  order  directing  Columbia 
Transmission  to  deliver  to  Columbia  Gas 
of  Ohio.  Inc.  (Columbia  Ohio'  50.070 
Mcf  of  natural  gas  per  day  for  redelivery 
to  Sohio  at  Lima.  Ohio,  where  these  vol- 
umes of  natural  gas  will  be  utilized  pri- 
marily for  the  manufacture  of  fertilizer 
to  be  used  in  the  1975-1976  agricultural 
season.  Sohio  previously  applied  to  the 
Ohio  Public  Utilities  Commission  for 
such  extraordinary  relief,  and  was  di- 
rected to  apply  to  this  Commission  for 
such  relief  after  which  the  Ohio  Com- 
mission would  intervene  for  the  purpose 
of  establishing  standing. 

In  support  of  its  petition  for  extraordi- 
nary relief.  Sohio  claims  that  the  natural 
gas  requirements  of  its  complex  at  Lima 
are  primarily  for  the  manufacture  of 
ammonia,  with  relatively  small  quanti- 
ties used  for  safety,  process,  and  envi- 
ronmental control.  According  to  Sohio.  a 
major  portion  of  this  ammonia  is  mar- 
keted directly,  mainly  to  the  asricultural 
markets,  and  most  of  the  remaining  am- 
monia is  upgraded  to  urea,  nitric  acid, 
ammonium  nitrate  and  nitrogen  ferti- 
lizer solutions.  Although  the  nitrogen 
plant  boilers  were  converted  to  alternate 
fuels  when  the  present  emergency  l)egan, 
Sohio  asserts  that  it  has  a  minimum 
natural  gas  load  of  50,070  Mcf  per  aver- 
age day  for  (1  'the  Number  2  Ammonia 
Unit,  consisting  of  requirements  for  feed- 
stock, gas  turbme  process  fuel,  and  re- 
former process  fuel;  and  (2)  Safety, 
Process,  and  Environmental  Control, 
comprised  of  the  requirements  for  the 
refinery,  nitrogen  plant,  and  industrial 
chemicaLs  plant. 

Sohio  requests  that  the  extraordinary 
relief  here  sought  begin  on  November  1, 
1975.  and  continue  for  a  period  of  one 
year  because  Columbia  Ohio,  its  only 
natural  gas  supplier  at  Lima,  has  notified 
it  of  an  Impending  60  percent  curtail- 
ment of  deliveries  commencing  on  that 
date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  for  extraordinary  relief  should 
on  or  before  July  17,  1975,  file  with  the 
Federal  Power  Commission.  Washington, 
DC.  20426.  a  petition  to  Intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  18  or  1.10'. 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.   Any  person 


wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules.  Copies  of  the  petition 
for  extraordinary  relief  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Mary  B.  Kidd. 

Acting  Secretary. 

[FH  Doc  75-18328  Filed  7-15-75:8:45  am) 


(Docket  No.  E-9526| 

CONNECTICUT   LIGHT  AND   POWER   CO. 

Exchange  Ag.-eement 

July  9.  1975. 
Take  notice  that  on  June  30.  1975  The 
Connecticut  Light  and  Power  Company 
(CL&P>  tendered  for  filing  a  proposed 
Exchange  Agreement  pertaining  to  an 
exchange  between  CL&P.  The  Hartford 
Electric  Light  Company  (HELCO)  and 
Western  Massachusetts  Electric  Com- 
pany (WMECOi  (the  NU  Companies' 
and  Boston  Edison  Company  (Edison) 
dated  as  of  June  1.  1975. 

CLAP  states  that  the  Exchange  Agree- 
ment provides  for  an  exchange  between 
the  NU  Companies  and  Edison  of  a  speci- 
fied amount  of  pumped  storage  capacity 
from  the  NU  Companies'  Pumped  Storage 
Hydroelectric  Project  (Project'  at 
Northfield  Mountain  in  Erving  and 
Northfleld.  Massachusetts,  for  an  equal 
amount  of  capacity  of  Edison's  interme- 
diate fos.sil  generating  unit  known  as 
Mystic  No.  5  situated  at  Everett.  Massa- 
chusetts (Unit',  during  the  Term  of  the 
Exchange  Agreement. 

CLAP  states  that  the  Exchange  Agree- 
ment provides  Edison  and  the  NU  Com- 
panies an  opportunity  to  improve  their 
generation  mix.  CLAP  states  that  Edison 
has.  in  the  past,  experienced  excess  must- 
run  generation  at  might  ( its  system  load 
WEis  le.ss  than  the  minimum  amount  of 
generation  in  operation  at  night'  and 
this  exchange  is  expected  to  minimize 
Edison's  excess  must-run  generation 
problems.  CLAP  states  that  Edison, 
therefore,  expects  to  be  able  to  more 
economically  utilize  their  entitlements  in 
the  Project  than  the  25.000  kilowatts  of 
capacity  from  the  Unit.  CLAP  states  that 
on  the  other  hand  the  NU  Companies' 
need  for  peaking  energy  has  been  re- 
duced from  previously  anticipated  levels 
due  to  the  energy  crisis  and  resulting 
conservation  efforts,  and  now  the  NU 
Companies  cannot  economically  utilize 
the  full  capacity  (1.000.000  kilowatts'  of 
the  Project.  CLAP  states  that  the  NU 
Companies  have  a  greater  need  for  in- 
termediate capacity  than  peaking 
capacity  and  therefore  expect  to  be  able 
to  more  economically  utilize  their  entitle- 
ment In  the  Unit  than  the  25.000  kilo- 
watts of  capacity  from  the  Project. 

CLAP  also  states  that  the  parties  to 
the  Exchange  Agreement  reached  agree- 
ment on  the  principles  to  be  applied  to 
this  exchange,  however,  the  development 
of  the  detailed  language  of  the  Exchange 
Agreement  prevented  the  filing  of  such 
rate  schedule  more  than  thirty  days  prior 
to  the  start  of  the  Agreement. 
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CLkP  requests  that  in  order  to  permit 
the  NU  Companies  and  Edison  to  achieve 
mutual  benefits  of  this  Exchange  Agree- 
ment, the  Commission,  pursuant  to 
§  35.11  of  Its  regulations,  waive  the 
thirty-day  notice  period  and  permit  the 
rate  schedule  filed  herewith  to  become 
effective  on  Jime  30,  1975. 

CLAP  states  that  Certificates  of  Con- 
currrence  were  filed  with  the  rate 
schedule. 

CLAP  states  that  a  copy  of  this  rate 
schedule  has  been  mailed  or  delivered  to 
CL&P,  Hartford,  Connecticut,  HELCO. 
Hartford,  Connecticut,  WMECO,  West 
Springfield,  Massachusetts  and  Edison, 
Boston,  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.  Washington.  DC.  20426.  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  23,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

IFR  Doc.75-18329  Piled  7-16-76:8:45  am) 


(Docket  No.  E-95291 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Purchase  Agreement 

July  9,  1975. 

Take  notice  that  on  June  26,  lir75.  The 
Comiecticut  Light  and  Power  OoiHpanj' 
(CLAP)  tendered  for  filing  a  proposed 
Purchase  Agreement  with  Respect  to 
Various  Gas  Turbine  Units  dated  June  1, 
1975  between  d)  CL&P  and  The  Hart- 
ford Electric  Light  Company  (HELCO' 
and  (2)  Vermont  Electric  Cooperative, 
Inc.  (VEC). 

CLAP  states  that  the  Purchase  Agree- 
ment provides  for  a  sale  to  VEC  of  a 
specified  percentage  of  capacity  and  en- 
ergy from  six  gas  turbine  generating 
units  during  the  period  from  June  1, 
1975  to  October  31,  1975. 

CLAP  states  that  the  determination 
that  VEC  had  a  need  for  additional  ca- 
pacity to  meet  its  system  requirements 
was  not  made  by  VEC  imtil  a  date  which 
delayed  execution  of  the  agreement  until 
a  date  which  prevented  the  filing  of  such 
rate  schedule  more  than  thirty  days  prior 
to  the  proposed  effective  date. 

CLAP  therefore  requests  that,  in  or- 
der to  permit  VEC  to  receive  urgently 
needed  capacity,  the  Commission,  pur- 
suant to  §  35.11  of  its  regtilations,  waive 
the  thirty-day  notice  period  and  permit 
the  rate  schedule  filed  to  become  effec- 
tive on  June  1,  1975. 

CLAP  states  that  the  capacity  charge 
rate  for  the  proposed  service  was  de- 


veloped on  a  cost-of-service  basis  and  Is 
the  same  rate  as  that  used  for  other 
gas  turbine  capacity  sold  except  for  dif- 
ferences which  result  from  different  pe- 
riods of  service. 

CLAP  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CLAP,  Hartford,  Conneptlcut,  HELCO, 
Hartford,  Connecticut  and  VEC,  John- 
son, Vennont. 

CL&P  states  that  HELCO  has  sub- 
mitted a  certificate  of  concurrence  in 
this  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street,  NE,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.101.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  25.  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 
|FR  Doc. 75-18330  Filed  7-15-75;8:45  am) 


(Docket  No.  E-9516) 

CONSUMERS   POWER  CO. 

Proposed  Tariff  Change 

July  9,  1975. 

Take  notice  that  Consumers  Power 
Company  'Consumers  Power)  on 
June  23.  1975,  tendered  for  filing  pro- 
posed changes  in  data  supporting  the 
Electric  Coordination  Agreement  be- 
tween Consumers  Power  and  The  Detroit 
Edison  Company  (Detroit  Edison),  des- 
ignated Consumers  Power  Company  Rate 
Schedule  FPC  No.  33.  The  proposed 
changes  when  fully  effective  would  In- 
crease the  charges  under  the  Agreement 
for  seasonal,  weekly  and  daily  capacitv 
reservations  by  approximately  4.7  per- 
cent. 

The  changes  proposed  to  be  effective 
on  April  28,  1975  reflect  an  order  of  the 
Michigan  Public  Service  Commission, 
dated  January  23,  1975,  in  the  most  re- 
cent Consumers  Power  electric  rate  case 
Increasing  the  authorized  overall  rate  of 
return  for  Consumers  Power.  Similarly, 
the  changes  reflect  a  later  order  of  the 
Michigan  Public  Service  Commission  in 
.a  Detroit  Edison  rate  case. 

Consumers  Power  states  that  copies  of 
the  filing  were  mailed  to  Detroit  Edison 
and  to  the  Michigan  Public  Service  Com- 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Agreement  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE.  Washington,  D.C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 


before  July  18,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants parties  to  the  prcweedlng.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
Agreement  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Mary  B.  Kidd. 

Acting  Secretary. 

(FR  Doc.75-18331  Filed  7-15-75;8:45  am) 


(Docket  No.  E-95251 

DELMARVA  POWER  &  LIGHT  CO. 

Service  Agreement  Change 

July  9.  1975. 

Take  notice  that  Delmarva  Power  & 
Light  Copipany  (Delmarva)  on  June  30. 
1975,  tendered  for  filing  prop>osed  changes 
In  "Service  Agreement"  serving  the 
City  of  Milford,  Delaware  under  FPC 
Electric  Tariff.  Volume  No.  4.  of  Del- 
marva Power  &  light  Company.  Del- 
marva presently  supplies  Milford's  re- 
quirements at  a  nominal  voltage  of  23.- 
000  volts.  Under  the  proposed  Service 
Agreement  tlie  delivery  point  Is  relocat- 
ed, the  nominal  delivery  voltage  Is  re- 
vised, and  a  new  10-year  term  is  estab- 
lished. 

The  above  changes  were  requested  by 
the  City  of  Milford.  Delaware. 

Copies  of  the  filing  were  served  upon 
Mr.  George  G.  Russell,  Jr.,  City  Manager. 
Milford,  Etelaware,  the  only  jurisdictional 
customer  affected  thereby. 

Any  person  desiring  to  be  heard  or  to 
iffotest  said  change  should  file  a  petition 
to  intervene  or  protest  vsith  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE,  Washington.  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  asid  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  24.  1975.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  these 
changes  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

|FRDoc.75-18332Flled  7-15-75:8:45  am) 


[Docket  No.  RP75-114] 
EAST  TENNESSEE  NATURAL  GAS  CO. 
Filing  of  Proposed  Changes  in  Rates 
V  ^  July  9,  1975. 

Take  notice]^  that  on  June  30,  1975. 
East  Tenness^  Natural  Gas  Company 
(East  Tennessee)  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff  to 
be  effective  on  August  15,  1975,  consist- 
ing of  Thirteenth  Revised  Sheet  No.  4 
and  First  Revised  Sheet  No.  42  to  Sixth 
Revised  Volume  No.  1. 

The  proposed  changes  would  increase 
revenues    from    jurisdictional    sales  by 
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$6,369,000  based  on  the  test  period  con- 
sisting of  the  twelve  months  ended  Feb- 
ruary 28.  1975.  adjusted  for  known  and 
mea.snrable  changes  through  November 
30.  1975  Such  tariff  changes  also  reflect 
the  canoellation  of  Rate  Sctiedule  S. 

Fast  Tennessee  states  Unit  the  In- 
ciTased  rates  are  requn-ed  to  reflect  a 
proposed  composite  book  depreciation 
and  amortization  nite  of  5  5  percent,  a 
rate  of  return  of  11  22  percent,  ini-reu.sos 
In  cost  of  materials,  supplies  and  wiiges. 
increases  in  taxes,  and  substantially  re- 
duced sales  due  to  gas  supply  curtail- 
ment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.  Washington,  DC.  20426.  In 
accordance  with  HIS  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10>.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  23.  1975.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  pubhc  inspection. 

Mary  B.  Kidd. 
Acting  Secretary. 

JFR  Doc.75-18333  Filed  7-15-75;8:45  am) 


(DockPt  Noe.  CP73-334.  etc  ) 

EL   PASO   NATURAL   GAS  CO. 

Order  Providing  for  Hearing,  Consolidating 
Proceedings,  Prescribing  Procedures, 
and  Granting  Temporary  Authorization 

JuxY  9,  1975. 

On  June  10,  1975,  El  Paso  Natural 
Gas  Company  (EU  Paso)  filed  an  appli- 
cation for  a  certificate  of  public  conven- 
ience and  necessity  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act,  in  which 
it  proposes  a  "special  operating  arrange- 
ment" over  a  two  year  period  ending 
April  30,  1977.  with  its  California  cus- 
tomer. Pacific  Gas  L  Electric  Company 
(PGiE>  and  Southern  California  Gas 
Company  (SoCal)  for  the  purpose  oX 
serving  the  full  requirements  of  Its  east 
of  California  (EOC)  Priority  1  and  2 
consumers  during  the  winter  heating 
seasons  of  1975-76  and  1976-77.  The  ar- 
rangement with  both  California  cus- 
tomers Is  basically  of  the  same  type  as 
that  which  was  proposed  In  Docket  No. 
CP74-289  Ti-hlch  pertained  to  operating 
arrangements  for  the  1974-75  heating 
season. 

The  currer*  application,  filed  in  Docket 
No.  CP75-360.  involves  the  delivery  of 
advance  sale  gas  by  EI  Paso  to  PG&E 
during  the  summer  season  of  1975  i  end- 
ing October  31.  1975),  which  is  being 
done  to  accomplish  the  protection  of  high 
priority  EOC  requirements  during  the 
1975-76  winter  season.'  This  protection 


would  be  effected  by  El  Paso  reducing 
deliveries  to  PG*E  when  necessary  dur- 
ing the  heating  season  when  peak  day 
Priority  1  and  2  requirements  necessi- 
tated more  gas  than  wus  available  from 
El  Pasos  usual  sources  of  supply  on  that 
day  In  addition."  the  arrangement  In- 
cludes a  proposal  whereby  Fl  Pn.<!o  could 
also  reduce  deliveries  to  SoCil  for  high 
priority  EOC  u.se  for  short  diinxtlons. 
ThLs  would  be  subject  to  Immedialo  re- 
payment. Like  the  previous  CP74-289 
proposal,  the  addltlonnl  volumes  of  ad- 
vance sale  gas  to  PO&E  would  be  ob- 
tained by  curtailing  summer  volumes  of 
Priority  5  customers.  The  cast  of  the 
proposed  arrangements  Incurred  by  the 
California  customers  would  be  borne  by 
the  EOC  users  in  the  form  of  a  surcharge. 

Specifically,  the  new  "operating  ar- 
rangements" proposal  requests  authori- 
zation to  deliver  additional  volumes  of 
gas  to  PG&E  during  the  two  summer 
seasons  Involved  of  up  to  17  000.000  Mcf 
hi  addition  to  the  13,691.968  Mcf  now 
being  retained  by  PG&E  as  a  result  of 
earlier  predeliveries  temporarily  author- 
ized In  Docket  No  CP74-289.  By  reducing 
deliveries  to  PG&E  during  the  winter 
season.  In  volumes  up  to  300.000  Mcf  per 
day.  an  equivalent  volume  would  be 
available  for  delivery  to  EOC  customers. 
The  arrangement  with  SoCal  is  also  sim- 
ilar to  the  previous  proposal  in  Docket 
No.  CP74-289.  El  Paso  would  pay  back 
these  volumes  as  soon  as  possible  and.  In 
addition,  pay  SoCal  a  diversion  charge 
of  37.5  cents  per  Mcf  This  cost,  plus  the 
costs  Incurred  by  El  Paso  resulting  from 
the  PG&E  arrangement,  would  be  levied 
upon  El  Paso  EOC  Priority  1  and  2  cus- 
tomers on  the  basis  of  their  load  require- 
ments In  the  form  of  a  surcharge  pro- 
posed to  be  8  37  cents  per  Mcf. 

El  Paso  asserts  that  these  arrange- 
ments are  necessitated  by  projected  de- 
ficiencies In  Its  Priority  1  and  2  require- 
ments for  EOC  customers  during  the 
1975-76.  1976-77.  and  1977-78  heating 
seasons  El  Paso  further  asserts  that  It 
has  no  alternative  means  of  providing 
large  quantities  of  gas  to  protect  the  load 
requirements  of  Its  EOC  Priority  1  and  2 
customers.  The  proposed  arrangements 
also  pro\ide  that  unless  a  similar  ar- 
rangement Is  continued  past  April  30, 
1977.  any  Imbalance  In  deliveries  to 
PG&E  would  be  adju.«ited  with  reductions 
In  deliveries  to  PG&E  possibly  extending 
Into  the  1977-78  heating  seR.son 

El  Paso  has  filed  tariff  sheets  reflecting 
the  proposed  new  operating  arrange- 
ments and  the  proposed  new  surcharge 
of  high  priority  EOC  customers  These 
tariff  sheets,  filed  concurrently  with  the 
application  herein,  are  denominated 
Original  Volume  No.  1.  Third  Revised 
Volume  No.  2  and  Original  Volume  No. 
2A.  A  detailed  Msttng  of  these  sheets  Is 
contained  In  the  El  Paso  filing. 

Because  of  the  substantial  similarity 
of  factual  and  legal  Issues  presented  in 
the  previously  consolidated  Docket  Nos. 
CP7 4-289  and  CP73-334 '  and  those  in 


'  The  current  application  also  contemplates 
protection  of  Priority  1  and  3  consumers 
during  tbe  wtntcr  oX  1979-77. 


•See.  Order  Coruotidating  Proceedings  And 
Granting  Intervention,  El  Pa«o  Natural  Oafl 
Company,  Docket  Nos.  CP73-334  and  CP74- 
389.  Issued  November  19.  1974. 


Docket  No.  CP75-360.  we  beheve  It  es- 
sential  to   consolidate   the   Dockets   for 
hearing  and  disposition.  We  are  aware 
tliat  the  hearing  phase  of  the  previously 
consolidated  dockets  has  been  completed 
and  Is  awaiting  briefing    While  we  arc 
reluctant  to  further  delay  the  dl.spo.si- 
tlon  of  those  proceed inirs.  coivsidering  the 
sutkstantlal  dela>-s  which   have  already 
occurred    therein,    the    Commission    is 
nevertheless  of  the  opinion  that  in  reach- 
ing a  decl.slon  concerning  FJ  Pa.so's  ojier- 
atlng  arrangements  and  storage  opera- 
tions it  is  imiwrtant  to  develop  a  record 
which  will  permit  a  docLsion  to  l)e  based 
on  the  entire  perspective  of  the  opera- 
tions from  their  initiation  to  tlielr  cur- 
rently proposed  conclusion.  We  wish  to 
avoid  making  a  fragmented  determina- 
tion of  two  projwsals  which  essentially 
represent  a  continuous  effort  by  El  Pa.so 
to  protect  Its  high  priority  requirements 
in  previous  and  upcoming  winter  seasons. 
We  believe  a  decision  founded  in  terms 
of  the  entire  time  period  encompassed 
by  the  consolidated  propxwals  Is  in  the 
public  Interest  because  of  the  similarity 
of  Issues  in  each  docket  A  decision  deny- 
ing permanent  authorizations  in  CP73- 
334   and   CP74-289  at   this   time   might 
result  in  an  abandonment  by  El  Paso  to 
proceed  with  Its  application  In  CP75-360 
which  in  turn  might  result  In  the  with- 
drawal of  a  proposal  which  may  ulti- 
mately be  in  the  public  Interest.  On  the 
other  hand,  a  decision  to  authorize  per- 
manent certification  of  the  CP73-334  and 
CP74-289  proposals  at  this  time  might 
result  in  essentially  a  prejudgment  of 
similar  Issues  In  CP75-360.  thus  denying 
opponents    thereof    the   opportunity    to 
fully    dispute    all    issues    presented    In 
CP75-360  without  a  compelling  prece- 
dent to  overcome.  Consequently,  we  be- 
lieve   that   con.solldatlon   of   the   above 
dockets   Is   In   the   public    Interest 

Also,  we  have  determined  that  the  Is- 
suance of  a  temporary  certificate  of  pub- 
lic convenience  and  nece.sslty  Is  Justified 
for  the  purpose  of  Initiating  the  cur- 
rently proposed  operating  arrangements. 
In  order  to  predelivcr  volumes  of  gas  to 
PG&E  for  winter  period  protection  of 
Priority  1  and  2  uses.  EI  Paso  must  initi- 
ate deliveries  this  summer  to  meet  Its 
desired  volumetric  goal  for  the  1975-76 
winter  season  and  temporary  authoriza- 
tion Is  required  pending  the  outcome  of 
the  consolidated  proceedings  herein. 

Finally,  on  June  10,  1975,  El  Paso  also 
filed  a  Report  and  Plan  of  Disposition  of 
Excess  Revenues  collected  under  the 
special  operating  arrangements  during 
1974-75  as  required  to  be  filed  \<dthln  66 
days  after  April  30.  1975,  by  the  provi- 
sions In  Its  FPC  Gas  Tariffs  TTie  report 
Indicates  that  revenues  of  $3,792,630 
were  collected  and  that  actual  costs  In- 
curred were  $3,161,731.  providing  $630.- 
899  of  excess  revenues  as  of  April  30, 
1975.  The  excess  revenues  resulted  from 
selling  less  advance  sale  gas  to  PG&E 
than  projected  and  not  incurring  any  di- 
version charge  from  SoCal  since  deliver- 
ies were  not  reduced  El  Paso  proposes 
to  apply  the  excess  revenues  to  the  carry- 
ing charges  and  facilities  operating 
charges  incurred  by  PO&E  for  retaining 
the  advance  sale  gas  for  the  account  of 
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El  Paso.  These  charges  for  the  months  of 
May  and  June  1975  amount  to  $951,728. 
The  net  tost  of  $320,829  has  been  re- 
flected In  the  projected  costs  used  to 
derive  a  surcharge  to  EOC  customers  for 
continuing  tlie  arrangements  with  PG&E 
and  SoCal  as  filed  herein.  The  proposed 
disposition  of  the  excess  revenues  ap- 
pears reasonable. 

The  Commissiott  finds:  (1)  It  is  In  the 
public  Interest  to  set  for  hearing  and 
disposition  El  Paso's  application  for  a 
certificate  of  public  convenience  and 
necessity  filed  in  IXK-kct  No.  CP75-360 
on  June  10, 1975. 

(2)  It  Is  in  the  public  Interest  to  con- 
solidate Docket  No  CP75-360  with  Uie 
previously  consolidated  Docket's  CP73- 
334.  and  CP74-289  because  of  the  simi- 
larity of  factual  and  legal  Issues. 

<  3 )  It  Is  In  the  public  interest  to  Issue 
a  temporary  certificate  of  pubhc  conven- 
ience and  necessity  authorizing  the  Initi- 
ation of  the  operations  proposed  by  El 
Paso  in  Docket  No.  CP75-360  because  of 
the  emergency  need  on  El  Paso's  system 
to  protect  high  priority  consumers  during 
upcoming  winter  seasons,  and  to  accept 
for  filing  the  proposed  tariff  sheets  sub- 
mitted along  with  its  application  In  that 
docket  to  become  effective  upon  issuance 
of  that  order  through  April  30.  1977, 
subject  to  any  further  orders  of  the 
Commission  in  this  proceeding. 

(4)  It  is  in  the  public  interest  to  ap- 
prove the  Report  and  Plan  of  Disposition 
of  Excess  Revenues  collected  under  the 
special  operating  arrangements  for  the 
1974-75  winter  season. 

The  Commission  orders:  (A)  El  Paso's 
application  for  a  certificate  of  public 
convenience  and  necessity,  filed  In 
Docket  No.  CP75-360.  shall  be  set  for 
hearing  and  disposition. 

'B)  The  proceedings  In  Docket  No. 
CP75-360  shall  be  con-sohdated  with  the 
now  completed  proceedings  in  Docket 
Nos.  CP73-334  and  CP74-289  for  hearing 
and  disposition. 

(C)  "The  Presiding  Administrative  Law 
Judge  shall  accordingly  suspend  the 
briefing  dates  previously  set  In  Docket 
Nos.  CP73-334  and  CP74-289  and  pro- 
ceed to  prescribe  further  procedural 
dates  Including  such  dates  for  submission 
of  prepared  testimony  and  exhibits  and 
for  hearing  as  may  be  required  in  the 
Docket  No.  CP75-360  proceeding. 

(DV  Pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  5§  157.17  of  the 
regulations  thereunder,  a  temporary 
certificate  of  public  convenience  and 
necessity  Is  hereby  Issued  authorizing 
the  Initiation  of  the  operations  proposed 
by  El  Paso  in  Docket  No.  CP75-360.  In 
addition,  the  tariff  sheets  filed  with  such 
application  are  accepted  for  filing  to  be- 
come effective  upon  Issuance  of  this  order 
through  April  30,  1977,  subject  to  any 
further  orders  of  the  Commission  in  this 
proceeding. 

(E)  The  Report  and  Plan  of  Disposi- 
tion of  Excess  Revenues  collected  under 
the  special  operating  arrangements  for 


the    1974-76    \-Tlnter   season    is    hereby 
approved. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

|FR  Doc. 75-18334  PUed  7-15-76;8.46  am) 


IDooket  No  RP76-391 
EL   PASO   NATURAL  GAS  CO. 
Ejctension  of  Procedural  Dates 

July  8, 1975. 
On  June  18,  1975.  Staff  Counsel  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  Januar>'  15.  1975, 
In  tlie  above-designated  matter.  El  Paso 
Natural  Gas  Company  filed  an  answer 
concurring  In  the  Staff's  motion  but  sug- 
gested a  further  modification  of  the  pro- 
cedural dates.  The  answer  states  that 
Staff  Counsel  concurs  in  the  revised 
dates. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows : 

Service  of  Staff  Testimony,  November  21, 
1975. 

Service  of  Intervener  Testimony,  Decem- 
ber 5.1975. 

Service  of  Company  Rebuttal,  January  23. 
1976. 

Prehearing  Conference,  February  10,  1976 
(10  a.m.,  e.s.t.) . 

Hearing,  commence  at  the  conclusion  of 
the  Conference. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PRDoc.76-18335  Filed  7-15-75;8:45  amj 


.  [Docket  No.  E-7740] 

INDIANA  &  MICHIGAN   ELECTRIC  CO. 

Order  Denying  Rehearing  and  Ordering 
Refunds 

July  8,  1975. 
Indiana  &  Michigan  Electric  Company 
(I&M)  on  June  9,  1975,  filed  an  appli- 
cation for  rehearing  of  the  Commission's 
order  of  May  9,  1975,  in  the  above  en- 
titled proceeding.  In  that  order  we 
granted  in  part  a  motion  by  a  group 
of  Cooperatives  (Cooperatives)'  filed 
April  10,  1975,  to  enforce  our  order  of 
June  3,  1974,  in  which  we  rejected  I&M's 
June  13,  1972,  rate  increase  filing  as  not 
contractually  permissible  and  ordered 
refunds.  Our  rejection  followed  the  opin- 
ion of  the  Court  of  Appeals  in  Richmond 
Power  and  Light  Company  v.  F.P.C.,  481 
F.2d  490  (CADC  1973).  certiorari  denied 
414  U.S.  1068  (1973). 


'  Indiana  Statewide  Rural  Electric  Coop- 
erative, Inc  .  Fruit  Belt  Electric  Cooperative. 
Jay  County  Rural  Electric  Membership 
corporation.  Noble  County  Rural  Eectrlc 
Membership  Corporation,  Pauldlng-Putman 
Electric  Cooperative,  Inc.,  United  Rural  Elec- 
tric Corporation.  Wayne  Cotmty  Rural  Elec- 
tric Membership  Corporation,  and  Whitley 
County  Rural  Electric  Membership  Corpo- 
ration. 


In  its  application  for  rehearing  I&M 
notes  that  on  May  28,  1975.  the  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  temporarily  stayed  the  effective- 
ness of  the  Commission's  order  of  June  3, 

1974,  and  the  order  of  Augxist  2,  1974. 
denying  rehearing.  It  contends  that  in 
view  of  this  action  the  Commission's 
order  of  May  9,  1975.  has  likewise  been 
stayed,  since  Its  validity  depends  entirely 
on  tlie  ability  of  the  Commission  to  pro- 
ceed with  tlie  enforcement  of  Its  orders 
of  June  3,  1974.  and  August  2.  1974.  It 
asserts  that  It  remains  at  risk  If  the 
Commission  should  take  a  contrary  view. 

In  our  order  of  May  9.  1975.  we  pro- 
vided that  I&M  should  refund  to  the 
Cooperatives  amounts  collected  pursuant 
to  the  June  13,  1972,  filing  which  are  in- 
excess  of  the  previously  existing  rates, 
but  in  our  order  of  May  30,  1975,  deny- 
ing I&M's  motion  for  a  stay,  we  required 
I&M,  in  response  to  the  Court's  order 
of  May  28,  1975,  to  place  the  amounts 
to  be  refunded  in  escrow  pending  further 
Commission  order. 

On  June  24,  1975.  the  Court  ordered 
I&M's  motion  for  a  stay  be  denied  and 
that  the  temporary  stay  of  May  28,  1975, 
be  dissolved.  The  Court  said  that  its  ac- 
tion was  based  upon  the  Interveners' 
representation  that  all.  monies  refunded 
to  them  by  I&M  would  be  placed  in 
escrow. 

In  the  present  posture  of  the  court 
proceedings  and  our  previous  orders  we 
shall  terminate  our  requirement  in  our 
May  30,  1975,  order  that  I&M  place 
amounts  to  be  refunded  in  escrow  and 
reinstate  paragraph  (B)  of  our  order 
of  May  9,  1975,  that  I&M  make  refund 
to  the  Cooperatives.  We  observe  that  the 
Court  based  its  decision  on  the  Coopera- 
tives holding  the  refunded  amounts  in 
escrow,  but  this  matter  Is  beyond  our 
jurisdiction.  We  did  not  base  our  May  9, 

1975,  order  requiring  payment  of  refunds 
on  any  escrow  prcKedure,  and  we  do  not 
do  so  here.  The  matter  of  an  escrow 
accoimt  held  by  the  Cooperatives  is  en- 
tirely a  matter  between  them  and  the 
Court. 

Other  issues  relating  to  whether  we 
should  grant  a  stay  or  recall  our  order 
of  May  9,  1975,  are  treated  at  length  In 
our  order  of  May  30, 1975. 

The  Commission  further  finds:  The 
assignments  of  error  and  grounds  for 
rehearing  set  forth  in  the  application 
for  rehearing  filed  herein  June  9,  1975, 
by  I&M  present  no  facts  or  legal, prin- 
ciples that  would  warrant  any  change 
in  or  modification  of  the  Commission's 
order  of  May  9,  1975,  as  supplemented 
by  the  order  of  May  30,  1975,  and  by  the 
present  order. 

The  Commission  orders:  (A)  I&M's 
application  for  rehearing  filed  June  7, 
1975.  is  denied. 

(B)  Within  twenty  days  of  the  issu- 
ance of  this  order  I&M  shall  refund  with 
interest  at  7  percent  to  the  Cooperatives 
amounts  collected  pursuant  to  the  June 
13,  1972,  filing  which  are  In  excess  of 
the  previously  existing  rates. 
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(C>  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 

RlOtSTER. 

By  the  Commission. 

[seal!  Mary  B.  Kidd. 

Acting  Secretary. 

|FR  Doc.75-18336  FUed  7-15-75; 8  45  am] 


[Docket  No  &  9342] 

JERSEY   CENTRAL  POWER   &  LIGHT 

FHIng  of  Supplemental  Data  and  Petition 
for  Waiver  of  Notice  Requirements 

July  3.  1975. 

Take  notice  that  on  July  3,  1975  the 
Jersey  Central  Power  Si  Light  (Jersey 
Central  >  tendered  supplemental  data  In- 
tended to  make  complete  its  origrinal  fil- 
ing of  March  26.  1975.  as  revised  on 
May  30,  1975,  In  the  above -referenced 
docket.  This  latest  submittal  is  in  re- 
sponse to  a  deficiency  letter  issued  June 
27,  1975  by  the  Secretary  of  the  Federal 
Power  Commission. 

Jersey  Central  requests  a  waiver  of 
the  notice  requirements  of  the  Com- 
mission's regulations  to  allow  an  effective 
date  of  June  30,  1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.  Washington.  D.C.  20426,  in 
accordance  with  5§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10>.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  Jub'  23.  1975.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Mary  B.  Kn)D, 
Acting  Secretary. 

[PRDoc.75-18337  FUed  7-15-75:8:45  am] 


NOTICES 

current  rates  in  effect  since  April  1,  1975. 
based  on  the  12  months  ending  May  31. 
1975.  Lawrenceburg  requests  an  effective 
date  of  August  1.  1975,  for  this  filing  and 
requests  waiver  of  the  Commission's  Reg- 
ulations to  enable  this  filing  to  become 
effective  on  that  date. 

Lawrenceburg  states  that  copies  of 
this  filing  have  been  mailed  to  its  two 
wholesale  customers  and  to  the  inter- 
ested state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  DC.  20426,  In 
accordance  with  Sections  18  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  30,  1975.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Mary  B.  Kn>D, 
Acting  Secretary. 

[FR  Doc.75- 18338  Filed  7-15-75:8:45  am] 


[Docket  No  RP73-231 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Filing  of  Tariff  Sheets 

Jxn.Y9,  1975. 

Take  notice  that  on  Jime  26.  1975. 
Lawrenceburg  Gas  Transmission  Corpo- 
ration ("Lawrenceburg)  tendered  for  fil- 
ing Eleventh  Revised  Sheet  No.  3-A  and 
Eleventh  Revised  Sheet  No.  18-B  to  Its 
FPC  Gas  Tariff.  Original  Volume  No.  1. 

Lawrenceburg  states  that  these  sheets 
are  being  filed  to  reflect  a  net  reduction 
in  its  cost  of  gas  purchased  from  Texas 
Gas  Transmission  Corporation  pursuant 
to  Lawrenceburg's  Purchased  Gas  Ad- 
justment (PGA)  Clause  In  its  FPC  Gas 
Tariff.  Original  Volume  No.  1.  Lawrence- 
burg further  states  that  the  proposed 
changes  contained  therein  would  reduce 
revenues  from  Jurisdictional  sales  by 
$156,865  as  compared  to  revenues  at  the 


(Docket  No.  E-94751 

MISSOURI    POWER   &   LIGHT  CO. 

Filing  of  Supplemental  Data 

July  9.  1975. 

Take  notice  that  on  July  2.  1975.  Mls»- 
souri  Power  and  Light  Company  <MP&L) 
tendered  supplemental  data  Intended  to 
make  complete  Its  original  filing  of 
June  2,  1975.  This  action  Is  in  response 
to  a  deficiency  letter  issued  by  the  Sec- 
retary of  the  Federal  Power  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.  Washington.  DC.  20426.  In 
accordance  with  JS  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procediu-e  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  22.  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  B.  Kisd, 
Acting  Secretary. 

[FR  Doc.75-18339  Piled  7-lS-75;8:45  am] 


tendered  for  filing  a  letter  agreement 
dated  May  27.  1975,  betwsen  Ohio  Edi- 
son and  ttie  Village  of  Grafton.  Ohio. 
The  agreement  would  extend  until  Sep- 
tember 20.  1975.  the  temporary  service 
being  supplied  until  June  20,  1975,  under 
F.P.C.  Rate  Schedule  No.  119  and  Sup- 
plement No  1  thereto. 

Ohio  Edison  states  that  the  rate  for 
the  temporary-  service  during  the  exten- 
sion period  is  governed  by  the  agreement 
for  the  initial  period,  l.e  ,  the  rate  in  the 
existing  schedule  for  Municipal  Resale 
Servnce — Primary  Voltage  or  any  .super- 
sedlnpr  ."schedule  accepted  for  filing  by 
the  Federal  Power  Commission.  Ohio 
Edison  states  that  no  other  ciiange  than 
the  three-month  extension  of  temporary 
service  is  provided  for  in  the  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street,  N  E..  Washington,  DC.  20426, 
In  accordance  with  55  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cediu-e.  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  18,  1975. 
Protests  will  be  considered  by  the  Com- 
mission In  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commi.sslon  and  are  available  for 
public  ln.<»pection. 

Mary  B.  Khjd. 
Acting  Secretary. 

(FR  Doc  75-18340  Filed  7-15-76:8:45  am] 


(Docket  No.  X-95371 

OHIO  EDISON  CO. 

Fling  of  Letter  Agreement 

July  9, 1975. 
Take  notice  that  Ohio  Edison  Com- 
pany  (Ohio  Edison)    on  June  30,  1975, 


(Docket  No.  £-9514] 

PUBLIC  SERVICE  COMPANY  OF 
NEW  HAMPSHIRE. 

Filing  of  Agreement 

JuxY  8.  1975 

Take  notice  that  Public  Service  of  New 
Hampshire  (PSNH)  on  June  23.  1975. 
tendered  for  filing  as  an  initial  rate 
schedule  a  Transmission  Contract  with 
Vermont  Electric  Cooperative,  Inc.  (the 
Buyer) . 

Under  the  Contract,  PSNH  states  n 
will  transmit  through  Its  system  an  en- 
titlement of  power  which  the  Buyer  will 
be  purchasing  from  The  Cormectlcut 
Light  and  Power  Company  and  The 
Hartford  Electric  Light  Company. 

PSNH  requests  that  the  Commls.slon 
waive  the  normal  30-day  notice  require- 
ment and  permit  the  rate  schedule  to  be 
effective  as  of  Jime  1,  1975. 

According  to  PSNH,  a  copy  of  the  filing 
was  served  upon  Vermont  Electric  Coop- 
erative, Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.  Washington,  DC.  20426,  In 
accordance  with  §5  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  shoiJd  be  filed  on  or 
before  July  18.  1975.  Protests  will  be  con- 
sidered by  the  Commission  in  determln- 
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ing  Uie  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

(PR  Doc.75-18341  Piled  7-15-75;8:45  am] 


Appendix 


(DocXet  No.  E-82421 

PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA 

Extension  of  Time 

July  8,  1975. 

On  July  3,  1975,  Staff  Counsel  filed  a 
motion  to  extend  the  date  for  filing  briefs 
on  exceptions  to  the  initial  decision  of 
the  Presiding  Administrative  Law  Judge 
Issued  June  13.  1975  in  the  above-desig- 
nated matter.  The  motion  states  that  the 
parties  have  been  EdJtified  and  have  no 
objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  briefs  on 
exceptions  In  the  above  matter  is  ex- 
tended to  and  including  August  11,  1975, 
and  the  date  for  filing  briefs  opposing  ex- 
ceptions is  extended  to  and  including 
September  2,  1975. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.75-18342  Filed  7-15-75;8:45  am] 


(Rate  Schedule  Nos.  1,  et  al] 

RATE  CHANGE  FILINGS 

Commission's  Opinion  No.  699-H 

July  7.  1975. 

Take  notice  that  the  producers  listed 
In  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap- 
plicable new  gas  national  ceiling  based 
on  the  Interpretation  of  vintaging  con- 
cepts set  forth  by  the  Commission  In  its 
Opinion  No.  699-H,  Issued  December  4, 
1974.  Pursuant  to  Opinion  No.  699-H  the 
rates,  if  accepted,  will  become  effective 
as  of  the  date  of  filing. 

The  Information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  July  16,  1975, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  In- 
tervene or  a  protest  In  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  A  protest  will  not  serve  to 
make  the  protestant  a  party  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding  must  file  a  petition 
to  Intervene  In  accordance  with  the  Com- 
mission's rules. 

Mary  B.  Kidd. 
Acting  Secretary. 


FiUng  date 


Producer 


Rkte 

schedule 

No. 


Buyer 


Area 


June  18, 1975...  J.  M.  Williams,  also  known  us  Jacqne- 

lyn  M.  WllUams ' 
June  23,  1075...  Skelly  Oil  Co.  I'.O..  Box  1650,  Tulsa. 

Okla.  74102. 
Do Mitchell  Enerjjy  Corp.  S900  One  Shell 

Plftia,  llouslon,  Tex.  770(J2. 

Do do 

Do do 

Do Champlin  Pptroleum  Co.  P.O.  Boi 

936S,  fort  Worth.  Tei.  76107. 


>1    El  Paso  Natural  Qa»  Co Bocky  mountain. 

8    Axkansas-Louisiana  GasCo.  Other  south  wpst. 

8    Tennessee  Gas  Pipeline  Co..  Texas  gulf  coast. 

13 do :. Do. 

14 do Do. 

y7 do Do. 


« 100  South  Piokard;  Norman,  Oklalioma73069[cc:  Terry  R.  Barrett,  Esquire;  Fifth  Floor,  100  Park  Avenue  Build 
Ing,  Oklahoma  (■ily,Oklalioina731(rJl.  „  ,     .    , 

>  Applicant's  interest  is  currently  covered  under  Northeast  Blanco  Development  Corp.  i  PC  Oas  Rate  SiUedule 
No.  1. 

(PR  Doc.75-18277  Filed  7-15-75;8:46  am] 


(Docket  No.  RP72-91;  (Phase  H) ,  et  al.; 
(AP  5/16/74)] 

SOUTHERN   NATURAL  GAS  CO. 

Further  Postponement  of  Hearing 

July  8, 1975. 

On  June  26,  1975.  Southern  Natural 
Gas  Company  filed  a  motion  to  extend 
the  procedural  dates  fixed  by  order  issued 
July  19,  1974,  as  most  recently  modified 
by  notice  issued  May  2.  1975,  in  the 
above-designated  matter.  On  June  30. 
1975,  Staff  Coimsel  filed  a  response  con- 
curring in  the  request  but  reserved  its 
right  to  respond  to  any  new  information 
which  Southern  may  seek  to  introduce 
into  the  record. 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  date  in  the  above 
matter  is  further  postponed  until 
October  29,  1975,  at  10  a.m.,  e.s.t. 

By  the  direction  of  the  Commission. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.75-18343  Filed  7-15-75:8:45  am] 


(Docket  No.  RP74r-89] 

TRUNKLINE  GAS  CO. 

Order  Approving  Settlement  and 
Determining  Reserved  Issue 

JuxY  9, 1975. 

Trunkline  Gas  Company  on  May  15, 
1974,  tendered  for  filing  proposed 
changes  in  Its  FPC  Gas  Tariff  which  were 
to  incresise  revenues  from  jurisdictional 
sales  by  $63,940,397  refiecting  an  increase 
in  claimed  rate  of  return  from  8.5  per- 
cent to  10.07  percent  and  an  increase  in 
its  claimed  depreciation  rate.  By  order 
of  June  28,  1974,  the  Commission  sus- 
pended the  "proposed  increase  imtil 
December  1,  1974,  and  provided  for  a 
hearing. 

A  hearing  session  was  held  on  March 
18,  1975,  at  which  direct  evidence  was 
presented  and  a  further  session  was  held 
on  AnrU  14,  1975,  at  which  a  proposed 
settlement  was  presented.  Presiding  Ad- 
ministrative Law  Judge  Israel  Convisser 


certified  the  settlement  agreement  to  the 
Commission  on  April  18,  1975.  Com- 
ments on  the  settlement  were  filed  by 
Trunkline  on  May  9,  1975,  by  Mississippi 
River  Transmission  Corporation  (MRT) 
and  the  Staff  on  May  5,  1975,  and  by 
Nortliern  Indiana  Public  Service  Com- 
pany (NIPSCO)  on  May  14,  1975. 

The  proposed  settlement  is  based  upon 
a  total  pipeline  system  cost  of  service  of 
$231,823,431  including  a  rate  of  return 
of  9.5  percent  reflecting  an  allowance 
on  common  equity  of  11.5  percent.  Rates 
are  agreed  upon  for  the  period  December 
1,  1974,  through  March  31,  1975.  For  the 
period  after  April  1,  1975,  the  settlement 
provides  alternative  rate  schedules:  one 
based  upon  the  recovery  of  50  percent  of 
fixed  costs  in  the  commodity  component 
of  the  rate  for  design  purposes  in  accord- 
ance with  the  straight  Seaboard '  method 
of  cost  classification  and  the  other  based 
upon  recovery  of  75  percent  of  fixed  costs 
in  commodity  in  accordajace  with  Opin- 
ion No.  671,  United  Gas  Pipe  Line  Com- 
pany, 50  FPC  1348,  1360  (1973)  rehear- 
ing denied,  51  FPC  _.,  Opinion  No.  671-A, 
March  12,  1974.  The  Staff  supports  the 
United  method,  while  Trunkline,  MRT 
and  NIPSCO  support  the  unmodified 
Seaboard  method. /'The  settlement  pro- 
vides that  the  Seaooard  based  rates  will 
take  effect  April  1,  1975,  but  if  the  Com- 
mission determines  that  the  United  based 
rates  should  be  used,  they  shall  be  effec- 
tive on  the  first  day  of  the  month  com- 
mencing at  least  20  days  after  issuance 
of  the  Commission's  order. 

The  settlement  also  provides  for  re- 
funds. It  sets  forth  depreciation  rates 
used  in  computing  the  settlement  cost  of 
service  and  to  be  recorded  on  its  books  as 
follows:  onshore  transmission  4.0  per- 
cent; offshore  transmission  5.4  percent; 
onshore  gathering  7.7  percent;  offshore 
gathering  8.8  percent.  It  further  provides 
that  the  settlement  rates  are  to  be  ad- 
justed to  reflect  Increases  or  decreases  in 
the  net  amoimt  of  advance  payments 


»  Atlantic  Sealyoard  Corporation,  11  FPC  43 
(1952). 
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multiplied  by  13.59  percent  subject  to 
various  conditions.  Effective  April  1.  1975, 
the  commodity  rates  and  straight  line 
rates  are  made  subject  to  an  advance 
payment  tracker  in  the  amount  of  1.29 
cents  per  Mcf.  Trunkline's  collection  of 
this  was  made  subject  to  refund  obliga- 
tions as  though  it  had  been  suspended 
if  and  to  the  extent  the  Commission  initi- 
ates a  proceeding  as  to  the  reasonable- 
ness of  those  advances  payments  within 
60  days  following  this  order. 

The  settlement  also  provides  for  ad- 
justment of  the  settlement  rates  where 
Trunkline's  Cost  of  Transmission  and 
Compression  of  Gas  by  Others  (Account 
No.  858)  differs  from  the  base  level  of 
annual  costs  included  in  the  settlement 
agreement.  Likewise  an  adjustment  is 
provided  for  changes  in  Federal  Income 
Taxes. 

The  settlement  is  not  to  become  effec- 
tive until  the  Commission  shall  have  en- 
tered a  final  order  approving  the  agree- 
ment as  to  rates  without  condition  (or  if 
conditioned  subject  to  Trunkline's  ac- 
ceptance >  and  no  person  within  30  days 
of  the  order  shall  have  filed  a  petition  for 
rehearing.  Further,  the  Commission  must 
have  waived  compliance  by  Trunkline 
with  Its  rules  and  regulations  necessary 
to  carry  out  the  provisions  of  the  agree- 
't  ment  and  such  order  shall  have  provided 
that  rate  increases  and  reductions  made 
pursuant  to  the  agreement  shall  be  per- 
mitted to  become  effective  as  of  the  time 
provided  without  suspension. 

Neither  Tnmkline,  the  Staff  nor  any 
other  person  is  to  be  bound  or  prejudiced 
by  the  settlement  rates  unless  approved 
and  made  effective,  and  shall  not  be 
deemed  to  have  approved  anj'  rate-mak- 
ing principle.  Furthermore,  if  the  Com- 
mission has  not  issued  an  order  approv- 
ing the  agreement  within  ninety  days 
Trunkline  or  any  other  party  shall  have 
the  right  to  withdraw. 

Trunkline  expresses  strong  support  for 
the  settlement,  but  in  doing  so  advocates 
the  rate  design  that  reflects  the  inclu- 
sion of  50  percent  of  the  fixed  cost  in 
tke  commodity  component  (Seaboard 
method)  for  the  reasons  expressed  by  its 
witness  Kennedy.  This  witness  points 
out.  referring  to  the  Staff  witness  Hub- 
bard, that  eight  customers  account  for 
98  percent  of  Trunkline's  total  sales 
which  purchase  at  or  near  a  100  percent 
load  factor,  while  the  remaining  2  per- 
cent of  Trunkline's  sales  are  made  to  low 
load  factor  SG  customers.  The  latter, 
while  exempt  from  curtailment  imder 
the  plan  proposed  by  Trunkline,  its  cus- 
tomers and  the  Staff,  cannot  add  new  re- 
quirements or  serve  any  boiler  fuel  or 
electric  generation  loads  over  50,  Mfc/d. 
In  neither  case  Is  there  any  Incentive, 
the  witness  says,  to  reduce  gas  consump- 
tion. Further,  the  witness  pointed  out, 
Trunkline's  commodity  rates  are  lower 
than  the  cost  of  competing  fuels.  Also, 
he  says.  It  has  no  Interruptible  direct 
industrial  sales  so  that  the  effect  of  a 
25  75  ratio  on  any  allocation  wherein 
additional  transmission  costs  are  allo- 
cated to  direct  Industrial  sales  is  not 
present  In  Trunkline.  In  addition,  the 
witness  says,  the  25/75  allocation  for- 
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mula  would  place  additional  risk  upon 
Trunkline  that  it  would  not  have  suffi- 
cient revenues  to  meet  its  costs  in  the 
event  of  gas  supply  deficiencies. 

NIPSCO  argues  that  the  United  for- 
mula will  not  achieve  Staff's  objection  of 
lessening  industrial  use  of  gas.  This  could 
only  be  done,  it  says,  by  ultra -extreme 
price  increases  which  would  make  the 
use  of  gas  economically  unfeasible  and 
would  be  disruptive  of  the  di.stributors' 
rates.  MRT  makes  similar  arguments 
and  with  NIPSCO  contends  that  the 
Commission  is  without  legal  authority 
to  consider  end-use  under  its  rate  mak- 
ing powers. 

Staff  contends  that  Trunkline's  sys- 
tem is  one  on  which  annual  volume."^, 
rather  than  peak  capacity  are  presently 
determinative  of  costs  and  accordingly 
the  principles  of  United  are  applicable. 
Staff  notes  that  several  arguments  ad- 
vanced in  opposition  to  departure  from 
the  Seaboard  method  of  rate  design  but 
believes  that  none  of  these  arguments 
dictate  retention  of  the  Seaboard 
method.  Opposing  the  argument  that  the 
Commission  cannot  consider  the  end- 
use  of  gas  in  designing  rates.  Staff  cites 
the  Commi-ssion's  discussion  in  its  notice 
of  rulemaking  in  End-Use  Rate  Sched- 
ules. Docket  No.  RM75-19.  issued  Febru- 
ary 20,  1975. 

We  agree  with  Staff  that  the  United 
method  of  cost  classification  and  rate 
design  is  applicable  here  and  should  be 
used.  As  Staff  says,  annual  volumes  are 
more  important  than  contract  entitle- 
ments in  designing  rates.  While  in  its 
original  presentation  Trunkline  shows 
annual  jurisdictional  volumes  for  the 
twelve  months  ended  January  31,  1974. 
as  400.575.852  Mcf,  it  reduced  this  to 
338,714.411  on  rebuttal  Furthermore,  as 
witness  Hubbard  testified,  Trunkline's 
expected  level  of  curtailment  In  January, 
1975.  Is  750.000  Mcf  per  day.  When  ref- 
erenced to  the  categories  of  priority  es- 
tablished In  Order  No.  467-B.  49  FPC 
583.  587.  such  curtailment  represents  a 
reduction  of  approximately  20  percent  in 
Category  1  (residential  and  less  than  50 
Mcf  peak-day  commercial*  and  a  total 
curtailment  in  lower  priority  categories. 
The  witness  summarized  that  at  the 
present  time  with  Trunkline's  high  level 
of  curtailment  (38  percent  below  contract 
entitlements)  gas  Is  not  available  for 
sales  in  the  lower  end-use  categories. 
Under  the  settlement  the  agreed  upon 
sales  volumes  represent  a  curtailment  of 
46  percent  below  the  contract  entitle- 
ments. 

In  United  we  found  that  it  was  neces- 
sary to  revise  the  Seaboard  formula  be- 
cause the  utilization  of  United 's  system 
was  declining  both  on  a  peak  and  an- 
nual basis  due  to  a  gas  supply  shortage. 
While  we  noted  that  we  were  increasing 
the  costs  ultimately  to  Industrial  high 
load  factor  customers  and  this  would 
have  a  beneficial  effect,  the  effect  would 
not  be  great  and  we  did  not  rely  upon  it. 
On  rehearing  we  noted  that  the  limit- 
ing factor  In  the  operation  of  its  pipe- 
line system  was  the  quantity  of  gas  avail- 
able and  not  the  capacity  of  the  pipe- 
line, and  we  were  concerned  about  the 


utilization  of  the  pipeline  system  and  de- 
signing rates  which  would  recover  costs 
based  upon  this  utilization. 

In  the  case  of  Trunkline  it  is  plain  that 
a  similar  reduction  in  the  utilization  of 
facilities  has  taken  place.  The  balance 
established  in  Seaboard  t)etween  demand 
costs  and  capacity  costs  no  longer  re- 
flects the  factual  situation.  As  noted 
atx)ve  deliveries  are  no  longer  limited  by 
pipeline  capacity  but  by  the  amount  of 
gas  available.  As  in  United  we  think  tliat 
as  a  matter  of  judgment  the  fixed  costs 
should  be  classified  25  percent  to  demand 
and  75  percent  to  commodity  and  that 
the  rates  be  designed  accordingly. 

In  view  of  the  record  the  argument 
that  the  Commission  Is  without  legal 
authority  to  consider  end-use  under  its 
rate  making  powers  Ls  not  controlling, 
even  if  it  were  valid.  Nevertheless,  in 
United,  we  also  said  our  objective  was  to 
design  rates  to  assign  more  costs  to  in- 
dustrial customers  including  direct  in- 
dustrial customei-s.  Wq  pointed  out  that 
the  changed  rate  design  would  encourage 
successive  sellers  between  United  and  the 
ultimate  consumer  to  reflect  United's 
rates.  Thus  an  Increase  In  the  commodity 
charge  of  United's  rate  would  likely  af- 
fect commodity  charges  down  to  the 
ultimate  consumer.  In  any  case  shifting 
costs  to  the  commodity  side  would  tend 
to  discourage  any  customers  of  the  pipe- 
line from  attempting  to  lower  Its  unit 
costs  by  selling  gas  to  industrials  at  a 
high  load  factor. 

Here,  we  think  that  a  similar  situation 
prevails  /except  with  respect  to  direct 
sales  by  the  pipeline.  It  Is  likely  that  if 
Tnmkline's  commodity  charges  were  In- 
creased relative  to  its  demand  charges 
that  the.se  would  tend  to  Increase  the 
commodity  costs  of  gas  to  the  ultimate 
consumers  on  the  system  served  by 
Trunkline.  Specifically  the  proposed  set- 
tlement provides  that  under  Rate  Sched- 
ule G  (General  Service  to  Distributors) 
and  Rate  Schedule  P  ( Pipe  Line  Service ) 
the  charges  would  be  as  follows : 


Rate  schedules  O  and  f 


Zone  1       Zone  3 


Seaboard: 

Demand  chars? 12.73  $3.26 

Commodity  eliarje 8^  .6568 

United: 

Demand  chafKP 1.81  2.08 

Commodity  charge 8775  .7268 


In  our  opinion  if  Trunkline  employs  the 
rates  computed  under  the  United  method 
It  will  be  more  dUEQcult  for  its  customers 
and  their  customers  to  sell  gas  for  high 
load  factor  Industrial  purposes  rather 
than  high  priority,  low  load  factor  resi- 
dential and  commercial  purposes. 

We  recognize,  as  we  did  In  United,  that 
the  shift  in  costs  made  here  would  not  be 
decisive  in  discouraging  Interruptible 
and  direct  sales  by  Trunkline  or  Its  cus- 
tomers particularly  as  the  record  shows 
that  it  would  not  Increase  commodity 
costs  up  to  the  costs  of  competitive  fuels. 
Nevertheless,  the  shift  in  costs  should  go 
to  reduce  the  cost  advantages  of  natural 
gas  for  Industrial  purposes.  Further,  we 
realize  that  higher  commodity  costs  re- 
sult In  a  greater  risk  to  Trunkline  In  the 
event  of  further  reduced  supplies  of  gas. 
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However,  we  believe  that  this  is  a  matter 
of  careful  estimates  of  future  volumes. 
Apparently  Trunkline  has  considered 
this  matter  in  agreeing  to  the  settlement, 
since  it  set  forth  the  volumes  on  which 
it  is  based. 

We  realize  that  in  F.P.C.  v.  Hope  Natu- 
ral Gas  Company.  320  U.S.  591,  616-617 
(1944)  it  was  held  that  the  Commission 
Is  without  power  to  design  rates  so  as 
to  discourage  the  industrial  use  of  gas 
and  that  this  holding  was  reflected  in 
Fuels  Research  Council.  Inc.  v.  FP.C. 
374  F.  2d  842  (CA7.  1967)  where  the 
court  upheld  the  Commission  in  permit- 
ting a  "tilt"  in  the  Seaboard  method  of 
rate  design  so  as  to  permit  gas  to  compete 
with  coal.'  Here  our  choice  of  the  United 
method  will  have  the  opposite  effect  to 
meet  present  conditions.  We  do  not  think 
we  are  forbidden  to  take  this  step  even 
if  we  based  our  action  entirely  on  neces- 
sary control  of  the  end  use  of  gas  as  a 
scarce  commodity.  In  our  Notice  of  Rule- 
making with  respect  to  End  Use  Rate 
Schedules.  Docket  No.  RM75-19,  we  said 
that  in  Fuels  Research  we  were  looking 
at  the  end  use  of  gas  in  attempting  to  de- 
sign rates  to  encourage  Industrial  boiler 
fuel  gas  sales  and  that  It  would  seem 
anomalous  to  say  that  we  cannot  now. 
in  the  face  of  a  severe  natural  gas  short- 
age, design  rates  which  would  remove 
the  incentives  for  sales  of  natural  gas 
for  Industrial  purposes. 

We  look  upon  our  action  here  as  di- 
rected towards  the  same  end  as  our  policy 
statement  in  Order  No.  467-B  with  re- 
spect to  the  order  in  which  various  cate- 
gories of  gas  sales  should  be  curtailed.  In 
F.P.C.  v.  Louisiana  Power  b  Light  Co., 
406  U.S.  621  (1972)  the  Court  held  that 
our  curtailment  authority  is  found  in 
Section  16  of  the  Natural  Gas  Act  pro- 
viding that  the  Commission  shall  have 
power  to  perform  any  and  all  acts  neces- 
sary or  appropriate  to  carry  out  the  pro- 
visions of  the  Act  and  that  the  substan- 
tive and  procedural  standards  lay  In  the 
rate  regulatory  sections  4  and  5.  In 
American  Smelting  and  Refining  Com- 
pany v.  F.P.C F.  2d--  (CADC  January 

21,  1974)  the  court  noted  that  Fuels  Re- 
search said  that  the  Commission  could 
not  consider  end  use  in  a  rate  proceeding, 
but  the  decision  did  not  apply  in  a  cur- 
tailment proceeding.  Here  we  do  not  have 
a  curtailment  proceeding  but  we  are 
modifying  rate  design  to  achieve  some 
of  the  objectives  of  a  curtailment  pro- 
exam.  We  see  no  prohibition  of  thte  in 
the  rate  regulatory  sections  of  the  Nat- 
ural Gas  Act.  As  noted  above,  however, 
we  need  not  rest  on  this  ground  because 
the  curtailed  operation  of  Ti-unkline's 
system  supports  the  25-75  cost  classifica- 
tion and  rate  design  apart  from  any  pur- 
pose to  control  end  use  of  gas. 

The  Commission  further  finds:  The 
settlement  of  these  proceedings  on  the 
basis  of  the  agreement  In  Exhibit  60  Is 
reasonable  and  proper  and  In  the  public 
Interest  In  carrying  out  the  provisions  of 
the  Natural  Gas  Act  and  should  be  ap- 
proved and  made  effective  on  the  basis 


of  the  United  25-75  method  of  cost  classi- 
fication and  rate  design  reflected  in  the 
rates  set  forth  In  Apiiendix  B,  Page  2  of 
the  Settlement  Agreement. 

The  Commission  orders:  (A)  The 
Agreement  referred  to  above  Is  approved 
and  made  effective  in  accordance  witli  its 
terms  on  the  basis  of  the  United  25-75 
method  of  cost  classification  and  rate 
design  reflected  in  the  rates  set  forth  in 
Appendix  B.  Page  2  of  the  Agreement. 

(B)  Tnuikline's  compliance  with  the 
Commission's  rules  and  regulations.  In- 
cluding but  not  limited  to  Part  154,  are 
waived  as  necessary  to  carry  out  the  pro- 
visions of  the  Agreement  as  to  rates. 

(C)  Willie  imable  to  bind  future  Com- 
missions it  is  our  intention  that  rate  in- 
creases and  reductions  made  pursuant  to 
this  Agreement  as  to  rates  shall  be  per- 
mitted to  become  effective  as  of  the  time 
provided  for  without  suspension  and 
without  conditions  other  than  those 
specified  In  the  Agreement. 

(D)  Within  60  days  of  the  Issuance  of 
this  order  Staff  shall  report  to  tlie  Com- 
mission whether  or  not  the  advance  pay- 
ment tracker  effective  April  1,  1975.  is 
reasonable  in  accordance  with  the  settle- 
ment. 

By  the  Commission. 

I  SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.75-18344  PUed  7-15-75;8:45  am) 


•  Midwestern  Gas  Transmission  Company, 
34  FPC  973.  982-983  ( 1965) . 


(Docket  No.  E-8147;    (Phases  I  and  11)) 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Further  Extension  of  Time 

July  9,  1975. 
On  June  24.  1975.  Virginia  Electric  and 
Power  Company  filed  a  motion  to  extend 
the  procedural  dates  fixed  by  order  issued 
January  22,  1975.  as  most  recently  modi- 
fied by  notice  issued  May  19.  1975.  On 
July  3.  1975,  Staff  Counsel  filed  a  motion 
to  extend  the  procedural  dates  In  the 
above-designated  matter,  which  super- 
seded the  June  24th.  motion  by  Virginia 
Electric  and  Power  Company. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 
Phasx  I 

Service  of  Staff  Testimony.  August  19.  1975. 

Service  of  Intervener  Testimony,  Septem- 
ber 2.  1975. 

Service  of  CX>mpany  Rebuttal,  Septem- 
ber 16.  1975. 

Hearing,  September  30,  1975  (10  a.m. 
e.d.t.). 

Phasc  n 

Service  of  Intervenor  Testimony.  Octo- 
ber 7.  1975. 

Senice  of  Staff  Testimony.  October  28. 
1975. 

Service  of  Company  Direct  Testimony,  No- 
vember 18.  1975. 

Service  of  Intervenor  Rebuttal,  Decem- 
ber 2.  1975. 

Hearing.  December  16.  1975  (10  a.m. 
e.d.t). 


By  direction  of  the  Commission. 

Mary  B.  ICidd, 
Acting  Secretary. 
)FR  Doc.76-18345  Filed  7-15-75:8:45  am) 

[Docket  No.  CS75-544,  et  al.) 

JOHN  S.  TABER 

Applications  for  "Small  Producer" 
Certificates ' 

July  9. 1975. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the 
regulations  thereunder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Au- 
gust 4,  1975.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Conunission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  Its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kroo, 
Acting  Secretary. 


\ 


'  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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Docket 
No. 


Datefl]^ 


AppUeaiit 


rS75  645.. 

Ct'TJ  54«.. 
CST5-M7.. 

CST5-M8.. 

C.-STJ  540. 

CS73  5S0. 

CS7S-551. 

CS75-M2.. 

CS75^553.. 
CST5-^54.. 

rt!73  555.. 
C'875-SS6.. 

0375-557.. 

CS75-558.. 

C375-559.. 
CS75-5W.. 

C875-5M.. 

C875  562.. 

Ce75-3«8.. 

C87V5M.. 

C876-S«5.. 

C875-S«e.. 
CS75-i«7.. 

CjS75-S88.. 

CS75-5».. 

C375-670.. 
CS75-471.. 

CS75-572.. 

C  375-579.. 

CS75-574.. 

CS75  575.. 

C87VS76.. 

CS75-S77.. 
CP75-578.. 
C 375-679.. 
C 375-580.. 
CS75-581.. 


June  17. 1976 

Jnne  19,1975 

do 

do 

do 

.  Juiie  19, 1975 

do 

do 

do 

,  June  20. 1975 

do 

June  23,  l'.'7j 
do 

do 

do 

do 

Jane  25, 1973 

do 

,  Jun«  36, 1975 

do 

,  Jun»  25,U*75 
do 

June  26, 1975 
.  June  27, 1975 

.....do 

. do 

do 

.....do 

do 

June  SO,  1975 

do 

do 

, do 

do 

do 

do 

do 

do 


Jolm  P.  TalxT.  342  Madison 

Ave..    New    York,    N.Y. 

10017. 
HaiLsford  Oil  Co..  Suite  200, 

3*'i3<>  LrmiiKiii  .\ve.,  Dallu^, 

T.'\.  7.S.'1". 
IIl'M.    {>iule  6iSl.    Meadows 

HlilK..  DuUas.  Tex.  75206. 
Rolwrl  T.  Halpin.  Suite  R», 

.Mea<U)W»     Blilf!..     Dallas, 

Tex.  752IW. 
Jon     F.     rohb.     Suite     628 

Mcadi.ws     BMk..     UMm. 

Tex.  7.i.ti»). 
Durliin  liond.   Tiiion  Biuik 

Bills..   Lilile    Ruck,   Ark. 

72201. 
ronistwk   Triu<t,  20'.»  Lib- 
erty    Tower.     Oklahoma 

Cily,  Okla.  73102. 
Knott,  B.  J..  SOW  Praetorian 

BMu.,  Oallj!),  Tex.  7.^201. 
All>ert    Willner,    P.O.    Box 

11320,    Kaiuos   City,    Mo. 

Ml  12. 
(iilisuii    DrilUiiit    Co.,    P.O. 

Box    15k),    Kilgore,    Tex. 

75«)«i2. 
Ciiyraan  Exploriilion  Corp., 

(iOB  Silver  Spiu  Kd..  Pafes 

Verdes     Peninsula,     Calif. 

'.V274. 
Trematle    Corp.,    P.O.    Box 

740,  .Vliiideii,  La.  71065. 
Daniel   Jacol'son.    200    East 

57th  St.,  New  York,  NY. 

11KC2. 
Ralph  P.  Manny.  M2  Madi- 
son Ave.,  New  York,  N.Y. 

1(1017. 
Hellar  Drilling  Co..  Inc.,  710 

Petroleum  Bldg.,  Wichita, 

Kans.  67J02. 
Tri-State  lias  Corp.,  Green- 
wood,  La.  71033. 
Joseph    U.    Kin?.    1    Chase 

Manhattan      Pliu.i.      .Vrth 

Floor,    New    York,    N.Y. 

10005. 
Oil  ave     Heiu?     Deshotels, 

Jll,     P.O.      Drawor     278, 

Kaplan,  La.  70f>48. 
R.  C.  Cain,  doing  basine.ss 

as  Plata  Oil  of  Calif.,  7072 

Uttle   Harbor   Dr.,    Hun- 
tington Beach,  Calif.  W64'». 
Robert     L.     Manning,     1700 

Broadway,      Suite      2202, 

Denver,  Colo.  »t02O2. 
Phelley  F.  Deshotota. 
Sandra  Charlotte  Deshoteb 

Reaux. 
Curt    Weaver    Oil    Co.,    924 

First  N.B.C.   BUlg.,  New 

Orleaus.  La.  70112. 
h>e  DrUhng  Co..  201  Park- 
land    Plaza     Bldg..     2121 

tiooth    CoiumUa,    Tulsa, 

Okla.  74111. 
John  B.  Morey.  Suite  760,  101 

Park  .\ venue  Bldg..  Okl»-  • 

homaClty,  Okla.  73102. 
Joss  Hepner  and  Frances  L. 

Hepner,    Freedom,    Okla. 

73H42. 
Jock       .Miller,      Mooreland, 

Okla    73H52 
Melviu"  T.   MlUer.  1823  aoih 

St..      Woodward,      Okla. 

73M)1. 
Elmer  L.  Maddux  and  Rita 

Jo      Maddux,       Freedom, 

Okla.  7M42. 
Vhaon  Trust,  200  City  Na- 

tioniU  Bank  Bldg..  Wichita 

FaU-o,  Tex.  7ti301. 
Bl^on  Oil  Co..  200  City  Nv 

tional  Bank  Bldg.,  Wichita 

FaUs.  Tex.  7(>301. 
SuMc  Oil  Co  ,  200  City  Ni" 

tional  Bank  Bl<lg.,  Wlchil,» 

Faax,  Tex.  78301. 
Eland  Oil  Co.,  200  City  Na- 
tional Bank  Bldg.,  Wichita 

Fails,  Tex.  76301. 
Ann  Vinson  Ininan. 
Robert  E.  Vin.ion. 
Vinson  and  Vinson. 
Vinson  Uas  Co. 
Vinson  Oil  Co. 


(PR  Doc.75-18346  Piled  7-15-75;8;4»  am] 


I  Docket  No.  R-472:  Order  No  531  A] 

REPORT  OF  THE  ALTERNATE  FUEL  DE- 
MAND OF  DIRECT  END  USE  CUS- 
TOMERS OF  INTERSTATE  PIPELINE 
COMPANIES  DUE  TO  NATURAL  GAS 
CURTAILMENTS 

Order  Revising  and  Clarifying  Form  No.  69 

July  9.  1975. 

On  June  25,  1975,  the  Commission  is- 
sued Order  No.  531  setting  forth  a  new 
Form  No.  69  coordinated  with  the  Fed- 
eral Energy  Administration  iFEAi  and 
Other  governmental  agencies  and  the 
National  Association  of  Regulatory  Util- 
ity Commissioners. 

In  order  to  fully  conform  FPC  Form 
No.  69  with  the  FEA's  concurrent  form 
No.  GlOl-Q-0  to  insure  consistent  re- 
sponses to  the  respective  forms  in  order 
to  facilitate  data  processing  and  analy- 
sis, the  Commission  sua  sponte  orders  the 
lollowlng  minor  revisions  and  clarifica- 
tions in  Form  No.  69,  as  noted  below. 

On  Page  16  of  General  Instructions, 
add  the  following  footnote  at  the  end  of 
the  first  line  on  the  page  after  the  first 
sentence  of  Schedule  2C:  'Schedule  2C 
should  be  used  to  assign  identification 
numbers  for  aggregated  small  direct 
end-use  customers  who  have  been  or  will 
be  affected  by  curtailments  during  the 
base  or  current  years.  These  aggregations 
are  to  be  listed  by  SIC  codes  and  by  the 
number  of  companies  within  each  SIC 
code.  The  Volumes  Curtailed.  Column 
<D),  is  to  contain  base  year  data  only. 
DO  NOT  REPORT  current  year  curtailed 
volumes,  either  actual  or  projected,  un- 
der column  D. 

On  Page  19  of  General  Instructions, 
add  to  bottom  of  i>age  at  the  end  of 
Appendix  A : 

Note:  Curtailments  by  pipelines  are  re- 
ductions of  deliveries  from  the  gas  en- 
titlements as  determined  in  FPC  cur- 
tailment proceedings. 

On  Schedule  IC.  Under  B.  change 
"from  April  1"  to  "after  April  1";  place 
period  after  "April  1,  1974"  and  delete 
"through  March  31.  1976." 

On  Schedule  2C.  Under  B.  change 
"from  April  1"  to  "after  April  1";  place 
period  after  "April  1.  1974"  and  delete 
"through  March  31,  1976  " 

On  Schedule  2C.  t)elete  sentence  be- 
ginning "IMPORTANT:"  and  substitute 
the  following:  '•  IMPORT .\NT:  Use  a 
separate  sheet  for  each  customer  I.D. 
number.  Reproduce  this  page  before  data 
are  entered  and  provide  the  requested 
data  on  the  additional  sheet" sT" 

On  Schedule  2C.  Delete  the  four  bloclw 
on  line  10,  under  the  column  headed 
"Customer  I.D  No." 

The  Commission  finds: 

(1>  The  revisions  prescribed  herein 
represent  procedural  matters  and  do  not 
require  notice  or  hearing  under  5  U  S.C. 
553. 

(2)  Good  cause  exists  that  tlie  re\1- 
sions  and  clarifications  adopted  herein 
become  eflectlve  upon  Issuance  of  this 
order. 

(3)  The  revision  of  Form  No.  69  herein 
Is  necessary  and  appropriate  for  the  ad- 
ministration of  the  Natural  Gas  Act. 


The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 
as  amended,  particularly  Section  16 
thereof  (52  Stat.  717o) ,  orders: 

•  A)  The  revisions  to  FT>C  Form  No.  69 
as  promulgated  by  Section  260.15  and 
Section  3.170  of  Title  18  of  the  Code  of 
Federal  Repulations  shall  be  in  accord- 
ance with  the  above  and  shall  be  con- 
tained on  Form  No.  69  as  made  available 
to  the  public. 

<Bi  The  revisions  adopted  herein  shall 
be  effective  upon  issuance  of  this  order. 

iC)  The  Secretarj-  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

fsEAL)  Mary  B.  Kidd. 

Acting  Secretary. 

(FR  Doc  75-18347  Piled  7-l,S-75;8:45  am) 

FEDERAL   RESERVE  SYSTEM 

FEDERAL   OPEN    MARKET   COMMITTEE 

Domestic  Policy  Directive  of  May  20,  1975 

In  accordance  with  5  271.5  of  Its  rules 
regarding  availability  of  Information, 
there  is  set  forth  below  the  Comir  ttee's 
Domestic  Policy  Directive  Issued  at  its 
meeting  held  on  May  20,  1975.' 

The  Information  reviewed  at  tliis 
meeting  suggests  tlaat  real  output  of 
goods  and  services — after  having  fallen 
sharply  for  two  quarters — is  declining 
much  less  rapidly  in  the  current  quarter. 
In  April  the  pace  of  the  decline  tn  Indus- 
trial pnxiuction  moderated  considerably 
further,  and  total  employment  rose. 
However,  the  unemployment  rate  in- 
creased again,  from  8  7  to  8.9  per  cent, 
as  the  civilian  labor  force  increased  con- 
siderably. Average  wholesale  prices  of 
industrial  commcxiitles  changed  little  in 
April,  as  In  March;  prices  of  farm  and 
food  products  rose  sharply,  following 
several  months  of  large  decreases.  The 
advance  In  average  wage  rates  .so  far  this 
year  has  been  considerably  less  rapid 
than  the  Increase  during  the  second  half 
of  1974. 

The  foreign  exchange  value  of  the  dol- 
lar has  declined  somewhat  since  mld- 
AprH.  but  it  is  still  above  the  low  of  early 
March.  US.  Imports  fell  sharply  in  the 
first  quarter,  and  the  foreign  trade  bal- 
ance was  In  substantial  surplus,  in  con- 
trast to  the  deficits  of  preceding  quar- 
ters. Net  outflows  of  funds  through  banks 
were  large  in  the  first  quarter,  as  loans 
to  foreigners  continued  to  Increase  while 
liabilities  to  foreigners  declined. 

Both  M,  and  M..  grew  moderately  in 
April,  but  M,  grew  more  rapidly  as  in- 
flows of  deposits  to  nonbank  thrift  Insti- 
tutions remained  substantial.  Business 
demands  for  short-term  credit  remained 
weak,  both  at  banks  and  in  the  commer- 


'  Ttie  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  May  20,  1976,  Is 
filed  as  part  of  the  original  document.  Copies 
are  available  on  request  to  the  Board  of  Oov- 
emors  of  the  Pederal  Reserve  8>-stem.  Wash- 
ington, DC.  20651. 
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clal  paper  market,  while  demands  in  the 
long-term  market  continued  strong. 
Since  mid -April  short-term  market  In- 
terest rates  have  declined  somewhat. 
Most  longer-term  yields  have  changed 
little  on  balance,  and  mortgage  rates 
have  rLsen.  Federal  Reserve  discount 
rates  were  reduced  from  6' 4  to  6  per  cent 
in  mid-May. 

In  light  of  the  foregoing  developments, 
it  is  the  policy  of  the  Pederal  Open  Mar- 
ket Committee  to  foster  financial  condi- 
tions conducive  to  stimulating  economic 
recovery,  while  resisting  infiationary 
pre.ssures  and  working  toward  equilib- 
rium in  the  country's  balance  of  pay- 
ments. 

To  implement  tliis  policy,  while  taking 
account  of  developments  in  domestic  and 
international  financial  markets,  the 
Committee  seeks  to  maintain  about  the 
prevailing  money  market  conditions  over 
the  period  immediately  ahead,  provided 
that  monetary  aggregates  generally  ap- 
jjear  to  be  growing  within  currently  ac- 
ceptable shortnin  ranges  of  tolerance. 

By  order  of  the  Federal  Open  Market 
Committee,  July  7.  1975. 

Arthur  L.  Broida, 

Secretary. 

|PR  Doc.75-18412  Filed  7-15  75:8:45  am) 


ONE   CORP. 
Formation  of  Bank  Holding  Con^any 

One  Corporation.  New  Richmond,  Wis- 
consin, has  applied  for  the  Board's  ap- 
proval under  section  3<a>  (1>  of  the  bank 
Holding  Company  Act  (12  U.S.C.  1842ia) 
(1 )  )  to  become  a  bank  holding  company 
tlirough  acquusition  of  87  8  per  cent  or 
more  of  the  voting  shares  of  First  Na- 
tional Bank  of  New  Richmond.  New  Rich- 
mond, Wisconsin  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c>  of  the  Act  (12 
U.S.C.  1842<c>^ 

The  application  may  be  inspected  at 
the  office  of  .the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
of  the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  DC.  20551  to  be  received 
not  later  than  August  3,  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  2,  1975. 

I  SEAL  I  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 
|PR  Doc.75-18410  Piled  7   15  75:8:45  am] 


SOUTHERN   BANCORPORATION   OF 
ALABAMA 

Acquisition  of  Bank 

Southern  Bancorporation  of  Alabama. 
Birmingham,  Alabama,  has  applied  for 
the  Board's  approval  under  8  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
use.  §1842<a>(3)i  to  acquire  90  per 
cent  or  more  of  the  voting  shares  of  both 
First  Bank  of  Russell  County,  Phenlx 
City,   Alabama,  and  First  State  Bank, 


Smiths,  Alabama.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  tlie  Act  (12 
U.S.C.  §  18421  c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  wTit- 
ing  to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System.  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  August  7.  1975. 

Board  of  Governors  of  the  Pederal  Re- 
serve System,  July  7,  1975. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.75-18411  PUed  7-15  -75:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[GS.'V  Bulletin  FPMR  A-58.  General  1 

ENERGY  CONSERVATION 
PERFORMANCE 

Mandatory  Reporting  Requirements 

1.  Purpose.  This  bulletin  announces 
the  availability  of  FEA  U  502-Q-O,  En- 
ergy Conservation  Performance  Report, 
and  advises  affected  agencies  of  the 
mandator>'  reporting  requirements  im- 
posed by  Federal  Management  Circular 
<FMC)  74-1,  dated  January  21.  1974.  and 
supplements  1  and  2  dated  March  12, 
1974,  and  November  15,  1974,  respective- 
ly. 

2.  Expiration  date.  This  bulletin  ex- 
pires December  31,  1975,  unless  sooner 
revised  or  canceled. 

3.  Background.  Since  the  early  days  of 
the  Nation's  energy  crLsis,  certain  Fed- 
eral agencies  have  been  required  to  re- 
port their  energy  conservation  perform- 
ance so  that  the  effectiveness  of  Federal 
energy  conservation  efforts  could  be  de- 
termined. This  reporting  requirement 
was  imposed  by  FMC  74-1  at  the  request 
of  the  FederaL  Energy  Administration 
(FEA) .  Since  tWen,  FEA  has  developed  a 
standardized  report  form  to  facilitate 
preparation  of  its  quarterly  energy  con- 
servation performance  report. 

4.  Agency  action.  Affected  agencies  are 
reminded  of  the  continuing  requirement 
to  submit  Energy  Conservation  Perform- 
ance Reports  in  accordance  with  FMC 
74-1,  supplement  2.  attachment  A,  para- 
graph 5  and  attachment  C,  paragraph  6. 
Reports  should  be  submitted  on  the  new 
report  form,  FEA  U  502-Q-O,  a  copy  of 
which  is  attached.'  (The  report  has  been 
assigned  Interagency  Reports  Control 
Number  1492-FEA-QU  in  conformance 
with  the  provisions  of  FPMR  101-11.11.) 
Instructions  for  preparation  and  submis- 
sion of  the  report  are  provided  on  the 
form. 

5.  Availability  of  forms.  Agencies  may 
obtain  their  initial  supply  of  FEA  U  502- 
Q-O,  Energy  Conservation  Performance 
Report,  from  the  Federal  Energy  Ad- 
ministration (FEA),  Office  of  Conserva- 


tion and  Environment,  Attention:  Fed- 
eral Energy  Management  Program  Of- 
fice, Ben  Frankhn  Post  Office  Building, 
Washington,  D.C.  20461.  Agency  field  of- 
fices should  submit  all  future  require- 
ments to  their  Washington  headquarters 
office  w  hich  should  then  forward  con- 
solidated annual  requirements  to  the 
FEA  office  listed  above. 

DwiGHT  A.  Ink, 
Acting  Administrator 
of  General  Services. 
'  July  2, 1975. 
[PR  E>oc.75-18413  Piled  7-15-75;8:45  ami 


'  The   form   referenced   tn   paragraph   4   Is 
filed  with  the  original  document 


OFFICE  OF   FEDERAL   MANAGEMENT 
POLICY 

0MB,  Office  of  Federal  Procurement  Policy 
Delegation  of  Responsibilities 

In  creating  the  Office  of  Federal  Pro- 
curement Policy  fOFPP)  (TL.  93-400>. 
Congress  intended  that  it  be  small  in 
size  and  make  maximum  use  of  existing 
agency  capabilities.  Under  the  Act,  the 
Administrator  for  Federal  Procurement 
Policy  is  expected  to  use  the  personnel, 
services  and  facilities  of  the  executive 
agencies  to  the  greatest  practicable  ex- 
tent and  to  designate  agencies  to  develop 
Lssues  or  to  solicit  views  on  significant 
procurement  matters.  The  OFPP  has 
been  established  on  the  basis  of  these 
guidelines. 

The  Administrator  for  Federal  Pro- 
curement Policy  has  requested  that  the 
delegation  letter  which  follows,  together 
with  its  enclosure,  be  published  in  the 
Federal  Register  for  the  benefit  of  the 
general  public.  This  letter  implements 
the  Congressional  intent  of  the  OFPP 
Act  by  assigning  functions  to  be  per- 
formed by  the  General  Services  Admin- 
istration's Office  of  Federal  Management 
Policy  (OFMP)  in  support  of  the  OFPP. 
The  responsibilities  assigned  to  the 
OFMP  largely  continue  certain  functions 
which  were  assigned  to  the  OFMP  under 
the  authority  of  Executive  Order  No. 
11717. 

Dated  at  Washington,  DC.  on  July  2, 
1975. 

DwiCHT  A.  Ink. 

Acting  Administrator. 
June  24,  1975. 

Hon   Arthur  F.  Sampson 
Administrator  of  General  Services. 
General  Services  Administration. 
Washington.  D.C.  20405. 

Dear  Mr.  Sampson:  Under  the  authority 
of  Executive  Order  11717.  GSAs  Office  of 
Federal  Management  Policy  (OFMP)  has  pro- 
vided effective  support  and  leadership  in 
Government-wide  procurement  and  property 
management  Tlie  exercise  of  these  functions 
In  the  OPMP  has  been  subject  to  the  broad 
policy  oversight  of  the  OflSce  of  Management 
and  Budget. 

With  the  enactment  of  the  Office  of  Pederal 
Procurement  Policy  Act.  Public  Law  93  400, 
additional  Government-wide  authority  and 
responsibility  for  policies,  regulations,  pro- 
cedures and  forms  regarding  procurement 
and  related  matters  were  added  to  the  broad 
oversight  role  of  OMB.  Tlie  responsibilities 
vested  in  the  Office  of  Pederal  Procurement 
Policy  (OPPP)  In  OMB  Include  certain  pro- 
curement and   property  management  func- 


I'- 
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NOTICES 


tlons  which  wer*  performed  In  OMB  prior  to 
their  transfer  to  OSA  pursuant  to  E.O.  11717. 
The  OFPP  Act.  however,  provides  authority 
xinder  which  the  Administrator  may  assign 
functions  to  be  performed  by  the  OFMP  com- 
parable to  those  which  were  carried  out  In 
the  procurement  and  property  manage- 
ment areas  under  E  O.  11717.  The  Act  also 
would  permit  additional  assignments  of  re- 
sponsibility and  delegation  of  authority,  ail 
of  which  are  necessarily  subject  to  the  over- 
all direction  of  the  Administrator  for  Federal 
Procurement  Policy. 

The  limited  staffing  of  the  OFPP  Is  based 
on  the  organizational  and  operational  con- 
cept of  its  receiving  support  from  the  OFMP. 
It  1.S  appropriate  that  this  siipport  be  oHl- 
clally  recognized  and  that  the  basic  and  op- 
erational responsibilities  of  the  respective 
ofBces  be  clarified  for  the  guidance  of  all 
Federal  agencies  and  others  coiicerned. 

A  description  of  the  authority  and  respon- 
sibilities of  the  OFPP  Is  set  forth  in  Section 
225  of  the  Office  of  Management  and  Budget 
Manual.  A  copy  of  that  section  is  attached. 

Except  for  those  situations  when  It  will  be 
more  appropriate  for  OFPP  to  deslgiiate  an- 
other agency  to  provide  Interagency  leader- 
sixlp  In  a  study,  policy  development  or  Imple- 
mentation project,  we  would  generally  look  to 
OFMP  to  provide  the  following  support  with 
respect  to  the  responsibilities  descrit>ed  for 
the  OFPP: 

1.  Coordinate  the  development  of  proposed 
executive  branch  positions  on  recommenda- 
tions of  the  Commission  on  Government 
Procurement. 

2.  Evaluate  legislative  proposals,  review 
agency  comments  thereon,  and  prepare  Issue 
papers  as  a  basis  for  OFPP  action. 

3.  Promulgate  and  raaUitaln  OFPP  policy 
Issuances. 

4.  Review  agency  Implementatloii  of  new 
or  revised  policy,  when  requested  by  OFPP, 
to  assure  that  Implementation  Is  timely  and 
effective. 

5.  Provide  leadership  In  Identifying  areas 
where  greater  uniformity  and  consistency  In 
agency  practices  would  result  ui  cost  savings 
or  other  t>euents. 

6.  Conduct  Independent  studies  to  Identify 
problenis  aiid  conditions  which  call  for  Im- 
proving; Ouverument  procurement  opera- 
tions. 

7  Perform  fact-nndtng  survey  and  re- 
search asitl(;nment.s.  as  retiulred 

8  Provide  leademhip  for  luteratieucy 
groups,  Im-ludlug  lluwe  orgai^/ed  at  OPPP 
rrqucst,  to  study  problem  situation*,  develop 
pi»Ucy  prx.>potial.s,  or  implenieiit  approved  r»c- 
iMiiiuriututitui.'i  ivr  pv>lii-y  po-sUlmi.s 

D  Matiitain  rontliuiiiit;  IIuimmi  with  OFPP, 
Nulhliii;  la  this  letter  aliould  l>«>  con.-.true«l  . 
as  limiiliit:  th»  autltoriiv  of  the  AUminiHtra- 
tiT  fur  FiHlrral  l^icurruieul  iviuy  to  d#lc- 
Krtte  hU  Muthorliy  or  ai^sigu  rrsp.uiAlliillties 
to  exccuti\»  «4j:t>neic!i  »!!  authorlr.rd   by   the 

HKPP  Alt 

Copie:«  of  tbl«  Teller  ar»  being  furnished 
U»«  rVderai  at^eiictes  to  call  their  altendoii 
to  the  i>(>eoliU  relatlonthtp  between  OFPP 
and  OFMP.  and  to  request  their  full  coopera- 
tion m  our  common  effort  to  achieve  th» 
objectlvee  set  forth  by  the  Congress  In  th« 
Declaration  of  Policy,  Section  2  of  the  OFPP 
Act. 

For  the  benefit  of  the  general  public,  please 
have   this   letter   published   In    the   Fiberai 

RECtSTSa. 

Sincerely, 

Hugh  E.  Wftt. 
Administrator  for 
Federal  Procurement  Policy 
Attachment. 


OmCK   or  lilANAGEKKNT   AKD   BUDGET    MaITDAL 

SECTION  225 OmCT  OF  FEDERAL 

PBOCVREMENT  POLICT 

2::5-l.  Establishment. 

The  Office  of  Federal  Procurement  Policy 
(OFPP)  was  created  by  Public  Law  93-400 
for  the  purpose  of  establishing  an  office  with- 
in the  Office  of  Management  and  Budget  to 
provide  overall  direction  of  procurement 
policies,  regulations,  procedures,  and  forms 
for  executive  agencies. 

225-2.  Principal  Authcrities. 

The  following  authorities  pertain  to  the 
office's  principal  functions: 

a.  The  Office  of  Federal  Procurement  Pol- 
icy Act  (Public  Law  No.  93-400)  which  es- 
tablished the  Office  of  Federal  Procurement 
Policy  within  the  Office  of  Management  and 
Budget. 

b.  Executrre  Order  No.  11717  of  May  9. 
1973  (38  FR  12315)  which  pertains  to  certain 
responsibilities  for  procurement  and  related 
activities. 

c.  Budget  and  Accounting  Act.  1921  (31 
use.  1-24)  which.  In  addition  to  annual 
budget  matters,  provides  for  the  conduct  of 
administrative  studies  to  enable  the  Presi- 
dent to  achieve  greater  economy  and  effi- 
ciency in  the  execuUve  branch. 

d.  Office  Memorandum  No.  75-43.  April  14, 
1975  delegates  to  the  Administrator  for  Fed- 
eral Procurement  Policy  certain  responsibili- 
ties of  the  EMrector.  Including  those  with 
respect  to  economy  and  efficiency  for  pro- 
curement and  related  actlvlUes  wltbta  the 
executive   branch. 

225-3.  Primary  Functions. 
The  primary  functions  are  as  follows: 

a.  Act  on  all  policy  matters  concenilng  pro- 
curement and  related  activities  of  the  execu- 
tive agencies.  Including  the  procurement  of 
personal  property  and  real  property  (except 
for  the  direct  procurement  of  real  property 
In  being):  property  management:  supply, 
storvige.  and  distribution;  transportation  and 
traffic  management,  general  services;  and 
property  maintenance,  utilization,  and  dis- 
posal. 

b.  Provide  overall  direction  of  procure- 
ment policy  for  the  executive  agencle«  and 
recipients  of  Federal  assistance,  and  pre- 
scribe related  procurement  policies,  regula- 
tions, procedures,  and  forms. 

c  EstablUh  a  system  of  coordinated,  and 
to  the  extent  fea^^tble.  uniform  prtx-urement 
reftxilatlons  for  the  executive  agencies. 

d.  EsUbllsh  criteria  and  prooeduree  for  an 
rfrvctive  and  timely  methiKl  of  •oliciting  the 
vlewpv>uit,t  of  tiiterested  partlee  in  the  de- 
velopmeul  of  pixx-uremeui  (wliclee.  regulii- 
iloit-A.  procedures,  and  forms. 

e.  Monitor  and  revl»»  p«llcle«.  regvilittions. 
pn^-ednre».  and  forms  relating  to  reliance 
t»T  the  Federal  Oovernment  on  the  private 
»e»-tor  tv>  pnivlde  needed  properly  and  «erv- 
ices, 

t.  Promote  and  conduct  reaearrh  In  pro- 
curement policies,  regulations.  pro<<edureK, 
and  forms. 

R.  Establish  a  system  for  collecting,  do- 
veloping.  and  dissemiuaiuig  procurement 
data  which  takes  into  account  the  needs  of 
the  Congress,  the  executive  branch,  and  the 
private  sector. 

h.  Recommend  and  promote  programs  of 
the  Civil  Service  Commission  and  executive 
agencies  for  recruitment,  traming.  career 
development,  and  performance  evaluation  of 
procurement  personnel. 

1.  Consult  with  affected  Federal  agencies. 
Including  the  Small  Business  Administra- 
tion, on  matters  regarding  procurement  pol- 
Iclee,  regulations,  procedures,  and  forms. 


J  Keep  the  Congress  and  Its  duly  author- 
ized committees  fully  and  currently  In- 
formed of  the  major  activities  of  the  OFPP. 
including  prior  notification  of  matters  of 
major  policy. 

k.  Advise  agencies  on.  administer  OMB 
policy  directives  concerning,  coordinate  ex- 
ecutive agency  action  upon,  and  exercise 
general  oversight  respon.slblllty  (IncKidlng 
responsibility  for  the  procurement  and  re- 
lated activities  adrtre»«^ed  In  Executive  Order 
No.  11717.  dated  May  9.  1973,  38  FR  12315) 
over  all  matters  concerning  procurement  and 
related  activities 

1.  Provide  for  the  effective  conduct  of  ad- 
ministrative operations  within  the  Office  of 
Federal  Procurement  Policy. 

m.  Delegate  any  such  authority,  function 
or  power,  other  than  the  basic  authority  to 
provide  overall  direction  of  Federal  pro- 
curement policy  and  to  prescribe  policies  and 
regulations  to  carry  out  that  policy. 

225  4.  Organization. 

The  functions  of  the  office  are  performed 
by  the  Administrator  and  staff  organized 
Into  six  areas.  Principal  responsibilities  are 
shown  below: 

a.  The  As^i.^tant  A(fm{nl9trator  for  Con- 
tract Admini!ftration  Is  responsible  for  pol- 
icies for  contract  placement,  execution,  man- 
agement, and  audit  nnd  also  for  socio-eco- 
nomic programs  Implemented  through  the 
procurement  process  Specific  area.s  of  re- 
sponsibility Inchide  formallv  advertised  and 
negotiated  contracts;  foreign  contracting, 
contract  cost  allowabllltv.  overhead  and 
profit  policies;  economic  adjustment  provi- 
sions; contract  administration:  contractor 
management  systems:  subcontracting:  and 
termination  of  contracts 

b.  The  A.%siftnnt  A<imini<>tratar  for  Logis- 
tics Is  responsible  for  developing  and  co- 
ordinating lot:l«ittc  policies  and  practice* 
throughout  the  Federal  establishment.  In- 
cluding the  procurement  of  personal  and  real 
property  (except  for  the  direct  procurement 
of  real  property  in  betnp^:  pronerty  msnage- 
ment.  utilisation  and  dl'nosal:  irupply.  stor- 
age and  distribution:  tran.«portatlon  and 
traffic  management:  and  professional  and 
sitpport  services.  Responsibilities  also  In- 
clude development  and  administration  of 
the  Oovernmeiit's  ceneral  policy  of  reliance 
on  the  private  enterprise  svstem  to  supply 
the  products  and  services  it  needs 

c  The  Axxixtant  Adr}lniitr<ttor  for  Kegu- 
lations  is  responsible  for  estabHshlT>g  and 
coordinating  a  srstem  of  consistent,  and.  t« 
the  extent  feasible.  »inlform  procurement 
IKillcles.  rei.'u1atlons  nnvedures.  and  forn^s 
for  use  bv  all  Federal  procuring  agfiirlrn, 
and  In  connection  therewith  l«  rmip<'>n«lhle 
for  estrtt^llshing  criteria  and  procedures  for 
.s«illi'ltlng  niwl  cor^slclrrlii'T  the  views  of  the 
private  sector.  OoverMment  agenrlfs.  and 
the  public  on  procurement  matters,  Respon- 
»lhllltles  also  Include  estaMlnhment  of  poli- 
cies for  procurement  msfters  concerned  with 
(.■rants  and  Federal  assistance  programs  the 
development  of  a  sv»tem  of  Oovernment- 
wlde  procurement  data,  nnd  policies  for 
contracting  for  construction  atid  architect - 
engineer  services. 

d.  The  i4.<.t(<fnnf  Admini:»trcitor  for  Sf/s- 
trmf  Acqui.^ition  Is  responsible  for  estab- 
lishing and  coordinating  policies  for  the 
acquisition  of  malor  systems  and  research 
and  development  With  respect  to  major  svs- 
tems,  this  responsibility  Includes  the  state- 
ment of  requirements,  solicitations,  source 
selection  of  systems  and  .subsystems  contrac- 
tors, competition,  risk  analysis,  and  risk 
sharing  provisions  With  respect  to  contract- 
ing for  research  and  development,  this  re- 
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sponslblUty  Includes  policies  for  processing 
of  unsolicited  research  and  development  pro- 
posals, use  of  master  contract  agreements, 
and  cost  recovery  and  cost  sharing 
provisions. 

e.  The  Assistant  Administrator  for  Pro- 
curement Law  U  responsible  for  proovirement 
poUclee  with  respect  to  patents,  copyrights 
and  data;  matters  before  the  RenegotlaUon 
Board  and  other  Federal  tribunals;  contract 
litigation  In  the  Federal  and  State  Judicial 
systems,  as  well  as  Administrative  Boards; 
the  handling  of  protests  of  contract  awards; 
claims;  and  debarment  and  suspension  prac- 
tices. Other  responsibilities  Include  the  Free- 
dom of  Information  Act.  Administrative  Pro- 
cedure and  Advisory  Committee  Acts,  and 
Indemnification  for  unusually  hazardous 
rUks.  Also  provides  legal  Interpretations  In 
response  to  requests  from  the  Administrator 
and  Assistant  Administrators. 

f.  The  Assistant  Administrator  for  Pro- 
curement Personnel  and  Training  is  responsi- 
ble for  recommending  and  promoting  pro- 
grams of  the  Civil  Service  Conimlsslon  and 
executive  agencies  for  Federal  personnel 
assigned  In  procurement.  Including  the 
Interaction  of  procurement  personnel  with 
personnel  of  other  related  disciplines,  the  ef- 
fective recruitment  and  retention  of  person- 
nel, grade  level  structuring,  rotation,  tenure 
and  promotion,  career  development,  and 
training.  Responsibilities  also  Include  the  de- 
velopment and  coordination  of  efforts  to  es- 
tablish a  Federal  Procurement  Institute 
wholly  responsive  to  procurement  research 
and  training  needs  for  career  managers  In 
procurement. 

Approved:  June  19,  1976. 

|FR  Doc75   18415  Piled  7   15  75:8:45  am] 
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Washington,  D.C.  20506,  or  call  area  code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 


NATIONAL   ENDOWMENT   FOR 
THE   HUMANITIES 

ADVISORY   COMMITTEE   FELLOWSHIPS 
PANEL 

Notice  of  Meeting 

July  8,  1975. 
Pursuant  to  Uie  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463)  notice  is  hereby  given  that 
meetings  of  the  Fellowships  Panel  will 
be  held  at  Washington,  DC.  on  Augu.st  8, 
13,  18,  and  25,  1975.  from  9:00  a.m.  to 
5:30  pm. 

The  puriHise  of  the  ineotings  Ls  to  re- 
view liulepeiulont  Fellow.ship  appllca- 
Uons  .submit u«d  to  the  National  Endow- 
ment for  the  Munmnltie.s  tor  1976-77  fel- 
lowship grunts 

lU'iiuisc  the  pio)h>s,h1  nuM'tlng  will  oon- 
sliln  tlnnrntnl  luforinatlon  and  ihmsommoI 
nnd  similar  files  the  dl.silosure  of  which 
would  eonslltute  u  eleiuly  vinwurruntrd 
Inva.slon  of  jHTsonal  pvivivey.  pm-suunt 
to  aviUiorlty  granted  me  by  the  Chair- 
man's l>elegatlon  of  Authority  to  Close 
Advisory  Committee  Meetings,  dat<>d 
August  13,  1973,  I  have  determined  that 
the  meetings  would  fall  within  exemp- 
tions i4>  and  <6»  of  5  U.SC.  552(b>  and 
that  it  is  essential  to  close  tlie  meetings 
to  protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  Information  contact  the  Advi- 
sory Committee  Management  OfiBcer,  Mr, 
John  W.  Jordan,  806  15th  Street,  NW., 


NUCLEAR   REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON 
COMBUSTION  ENGINEERING  SYSTEM 
80 

Rescheduling  of  Meeting 

The  meeting  of  the  Advisorj-  Commit- 
tee on  Reactor  Safeguards  Subcommittee 
on  Combustion  Engineering  System  80. 
originally  scheduled  for  July  18,  1975, 
notice  of  which  was  published  at  40  Fed- 
eral Register  27986,  July  2, 1975,  has  been 
rescheduled  as  follows: 

(a»  The  meeting  will  be  held  July  25, 
1975  at  the  same  location. 

(b»  Written  statements  may  be  sub- 
mitted with  a  postmark  no  later  than 
Jul>'  18,  1975. 

(CI  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled can  be  obtained  by  a  prepaid  tele- 
phone call,  on  July  24,  1975. 

(d»  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able on  or  after  July  30.  1975. 

(e  I  A  copy  of  the  minutes  of  tlie  meet- 
ing will  be  made  available,  on  request, 
after  October  27.  1975. 

All  other  matters  pertaining  to  the 
meeting  remain  unchanged.  The  open 
portion  of  tlie  meeting  will  commence  at 
9:00  a.m..  July  25,  1975. 

Dated;  July  10,  1975. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

[FR  Doc  75-18403  Filed  7-16-75; 8; 45  am) 


[Docket  Nos   60-324.  50-325 1 

CAROLINA  POWER  &  LIGHT  CO.  (BRUNS- 
WICK STEAM  ELECTRIC  PLANT  UNITS 
1   AND  2) 

Order  Modifying  License  and   Revoking 
Order  To  Show  Cause 

On  April  10,  1975  the  Acting  Director 
of  the  Offli-c  of  Nuiloiir  Reuctor  Renula- 
lion  ls.sued  an  Order  to  Carolina  IVnver 
and  Lluht  Comptiny  (licensee*  lequlilnu 
It  to  -show  e!Uis«»  why  It.s  lUense  Nos 
DPR  62  and  CPPR-68  should  not  be 
amended  to  require  ift.stallation  of  a 
.seismograph  network  nnd  the  conduct 
of  an  appropriate  relevellng  program  to 
determine  whether  dthUancy  was  occur- 
ring in  the  vicinity  of  the  Brun.swick 
plant  On  May  5.  1975  in  order  to  de- 
velop a  detailed  written  study  proposal 
the  licensee  requested  an  extension  of 
time  in  which  to  respond.  On  May  9, 
1975  the  Director  of  Nuclear  Reactor 
Regulation  granted  a  time  extension  to 
July  9.  1975  provided  the  licensee  sub- 
mitted a  seismic  study  proposal  to  the 
NRC  stafif  on  or  before  June  10,  1975. 
The  licensee  submitted  such  a  proposal 
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on  June  10  and  on  June  20,  1975  It  met 
with  the  NRC  staff  to  discuss  its  posi- 
tion. This  proposal  entails  the  gathering 
and  evaluation  of  data  over  a  two  year 
period  principally  by  means  of  a 
seismograph  network.  The  NRC 
staff  believes  the  licensee's  proposal  is 
responsible,  responsive  to  the  staff's  con- 
cern, and  will  provide  the  data  necessary 
to  resolve  the  question  of  whether  dila- 
tancy  is  occurring  in  the  vicinity  of  the 
Brunswick  plant. 

Accordingly,  the  public  health,  saf«ty 
and  interest  require  an  amendment  to 
the  license  to  construct  and  operate 
nuclear  power  plants  at  the  Brunswick 
facility  which  insures  the  seismic  issue 
is  resolved  in  compliance  with  the  Com- 
mission's regulations  and  the  Atomic 
Energ>'  Act  of  1954  as  amended. 

In  view  of  the  foregoing  and  pursuant 
to  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  regulations  in  10  CFR 
Parts  2.  50  and  100,  IT  IS  HEREBY 
ORDERED  THAT: 

1.  Operating  License  No.  DPR-62  and 
Construction  Permit  No.  CPPR-68  are 
amended  by  adding  the  following  re- 
quirement thereto: 

Carolina   Power   and  Light   Company 
will   undertake   a   program   for   seismic 
monitoring  for  a  minimum  of  t\^o  years 
unless   termination   is   earlier  approved 
by  the  NRC  staff.  The  program  and  its 
control  will  be  conducted  in  general  con- 
formity with  the  document  "Brunswick 
Steam  Electric  Plant  Program  for  Seis- 
mic Monitoring"  dated  June  10,  1975  as 
revised   June   27,    1975    and   attached  * 
hereto  as  Appendix  A.  The  program  will 
include:    1)    not  less  than  ten  seismic 
monitoring   stations    'seven   permanent 
and   three   portable),   in   an   array   ap- 
proved by  the  NRC  staff,  xmless  a  lesser 
number  is  approved  by  the  NRC  staff 
in  writing,  and  2)   quarterly  reports  on 
the  monitoring  data  to  be  submitted  to 
the  NRC.  Should  the  NRC  staff  deter- 
mine that  initiation  of  Phase  II  as  de- 
scribed within  the  program  within  the 
two  year  monitoring  period,  or  Phase  III 
following  initiation  of  Phase  II,  Is  re- 
cjuired   the  licensee  will   either  comply 
with  a  request  to  proceed  to  Phase  II 
uir  Phit.se  I1I>    or  iinmedUitely   request 
and  be  Rranted  a  he:»nnK  on  the  l.s-siie 
of  whetlier  the  data  on  whloh  the  stafT's 
ivnuest   l.s  ha.sed  Justifies  the  Initiation 
of   I'hase   II    lor  Pha.se   IIP    under   llie 
proKiiun  for  -sel.smlc  inonilorinB  ntireed 
to  by  the  licensee  nnd  the  NRC  staff. 
Nothing  herein  will  be  construed  as  pre- 
rhidinp  rhnnges  In  the  program  by  t!ie 
lirrnsee  which  do  not  adver.sely  affect 
the  quality  or  quantity  of  information 
derived  from  the  monitoring  program. 
NRC    will    be    informed    of    any    such 
changes  in  the  quarterly  report. 


•  Appendix  A  Is  not  provided  In  the  Fed- 
eral Register  publication  but  Is  available  for 
public  Inspection  In  the  NRCs  public  docu- 
ment room  at  1717  H  Street,  N.W..  Washing- 
ton, D.C.  and  at  the  Southport  Brunswick 
County  Library,  109  W.  Moore  Street,  South- 
port,  North  Carolina. 
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NOTICES 


2,  The  Order  to  Show  Cause  dated 
April  10,  1975  issued  by  Edson  G.  Case, 
Acting  Director  of  Nuclear  Reactor  Reg- 
ulation to  Carolina  Power  and  Light 
Company  (Docket  Nos.  50-324  and  50- 
325)  is  revoked. 

The  licensee,  having  answered  the  Or- 
der to  Show  Cause  with  an  acceptable 
monitoring  proposal,  has  not  requested 
a  hearing  and  has  consented  by  letter 
dated  June  27.  1975  to  entr>'  of  this  order 
in  accordance  with  the  provisions  of  10 
CFR  §2.202<e>;  EXCEPT  that  the  li- 
censee has  reqtrested  and  is  hereby 
granted  the  right  to  request  a  hearing  on 
any  NRC  order  or  request  requiring  initi- 
ation of  Phase  II  (or  Phase  in>  of  the 
monitoring  program  as  described  above. 
In  view  of  the  foregoing  this  Order  is 
effective  immediately. 

Dated  at  Bethesda,  Maryland  this  9th 
day  of  July,  1975. 

Ben  C.  Rusche. 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

IFR  Doc.75-18405  Piled  7-15-75:8:45  am] 


I  Docket  No    50-2631 
NORTHERN   STATES   POWER   CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  US. 
Nuclear  Regulatory  Commission  (the 
Comnalssion)  has  issued  Amendment  No. 
10  to  Provisional  Operating  License  No. 
DPR-22  issued  to  the  Nortliern  SUtes 
Power  Company  (the  licen5ee>  for  op- 
eration of  the  Monticcllo  Nuclear  Gen- 
erating Plant  (the  facility >  located  In 
Wright  CounUv.  Minnesota.  Tlie  amend- 
ment is  effective  as  of  1  us  date  of  Issuance. 

The  amendment  increases  the  amount 
of  uranium  235  <from  2300  kilograms  to 
3200  kilograms*  tl^at  the  licensee  may  re- 
ceive, possess  an(S  use  iu  connection  with 
operation  of  the  facility  in  accordance 
with  the  licensees  application  dated 
May  30,  1975.  This  amendment  is  re- 
quired so  that  the  licensee  can  receive 
new  fuel  assemblies  for  refueling  of  the 
reactor. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  Tlie  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Prior  pubhc  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideraticwi. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  30,  1975,  (2) 
Amendment  No.  10  to  License  No.  DPR- 
22.  and  (3)  the  Commission's  concui-- 
rently  Issued  Safety  Evaluation.  All  of 
these  Items  are  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  DC.  and  at  The  Environ- 


mental Conservation  Library,  300  Nicol- 
let Mall,  Minneapolis,  Mlrmesota  55414. 
A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washingtor>,  DC.  20555,  Attention, 
Director,  IWvlsion  of  Reactor  Licensing. 

Dated.at  Bethesda.  Maryland,  this  8th 
day  of  July  1975. 

For  The  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann. 
Chief,  OperaVng  Reactors  Branch 
Sf2,   Division  of  Reactor  Li- 
censing. 

|FR  Doc.  75-18406  PUed  7-15-76:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
CONTAINMENT:   CONCRETE 

Meeting 

In  accordance  with  the  purposes  of 
SecUons  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  use.  2039,  2232  b.t,  the 
Advisory  Committee  on  Reactor  Safe- 
guards Sut)commlttee  on  Containment: 
Concrete  will  hold  a  meeting  on  July  31, 
1975  at  the  Royal  Court  Inn.  1750  South 
Elmhurst  Road.  Des  Plaines,  Dllnois. 
The  purpose  of  this  meeting  will  be  to 
develop  information  for  consideration  by 
the  ACRS  in  Its  review  of  the  requlr- 
ment  for  structural  Integrity  test(s>  for 
containment. 

The  agenda  for  the  subject  meeting 
sha^be  as  follows : 

TiiuRSDAT.  JuiT  31.  1975.  9:00  a.m. 
Until  the  Conclusion  or  Business 

The  Subcommittee  will  hear  presenta- 
tions by  representatives  of  the  NRC  Staff 
and  will  hold  discussions  with  this  group 
pertinent  to  Its  review  of  the  structural 
Integrity  test's*  for  containments. 

In  connection  with  Uie  above  arrcnda 
item,  the  Subcommittee  will  hold  Execu- 
tive Sessions,  not  open  to  the  public,  at 
8:30  am.  and  at  the  end  of  the  day  to 
consider  matters  relating  to  the  above 
application.  These  sessions  will  involve 
an  exchange  of  opinions  and  discussion 
of  preliminary  views  and  recommenda- 
tions of  Subcommittee  Members  and  in- 
ternal deliberations  for  the  purpose  of 
formulating  recommendations  to  the 
ACRS. 

In  addition  to  the  Executive  Sessions, 
the  Subcommittee  may  hold  closed  ses- 
sions with  representatives  of  the  NRC 
Staff  for  the  purpose  of  discussing  privi- 
leged information  concerning  matters 
related  to  plant  design,  construction,  and 
operation,  if  necessary. 

I  have  determined,  in  accordance  with 
Subsection  10<d)  of  Public  Law  92-463, 
that  the  above-noted  Executive  Sessions 
will  consist  of  an  exchange  of  opinions 
and  formulation  of  recommendations, 
tiie  discussion  of  which,  if  written,  would 
fall  within  exemption  (5)  of  5  U.S.C. 
552(b).  Further,  any  non-exempt  mate- 
rial that  will  be  discussed  during  the 


above  closed  sessions  will  be  Inextricably 
intertwined  with  exempt  material,  and 
no  further  separation  of  this  material 
is  considered  practical.  It  is  essential  to 
close  such  portions  of  the  meeting  to 
protect  the  free  Interchange  of  internal 
views,  to  avoid  undue  interference  with 
agency  or  Subcommittee  operation,  and 
to  avoid  public  disclosure  of  proprietary 
Information. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  tlie  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an 
incompleted  open  session  from  one  day 
to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
f ollow  ing  requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  July  24,  1975 
to  the  Executive  Secretary,  ACRS.  NRC 
Washington,  DC.  20555.  Such  comments' 
shall  be  based  upon  related  documents 
on  file  and  available  for  public  inspec- 
tion at  the  NRC  Public  Document  Room 
1717  H  St  .  N.W..  Wash.,  DC.  20555. 

'b»  Those  persons  submitting  a  writ- 
ten statement  In  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  sUtement.  Such  requests 
.•<hall  accompany  Uie  written  statement 
and  shall  .<;et  forth  re:isons  justifying 
the  need  for  such  oral  statement  "and 
Its  usefulness  to  the  Subcommittee  To 
the  extent  that  the  time  available  for 
the  meeting  permlUs.  the  Subcommittee 
will  receive  oral  statements  during  a 
period  of  no  more  tlian  30  minutes  at 
an  appropriate  time,  chosen  by  the 
Chairman  of  the  Subcommittee  between 
the  hours  of  10:00  am.  and  11  00  am 
on  July  31,  1975. 

<ct  Requests  for  the  opportunltv  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  \iie  Subcommittee 
who  is  empowered  to  apportion  the  time 
available  among  these  selected  by  him 
to  make  oral  statements. 

(d>  Information  as  to  whether  the 
meeting  has  been  canceled  or  resched- 
uled and  in  regard  to  the  Chairman's 
ruling  on  requests  for  opportunity  to 
present  oral  statements,  and  the  time  al- 
lotted, can  be  obtained  by  a  prepaid 
telephone  call  on  July  28,  1975  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone  202  634-1920 
Attn:  John  C.  McKlnlcy)  between  8:15 
a.m.  and  5:00  p.m..  Eastern  Daylight 
Time. 

(ei  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  Its  consultants. 

(f  Seating  for  the  public  will  be 
available  on  a  first-come,  first-served 
basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  In- 
stallation and  presence  of  which  will 
not  Interfere  with  the  conduct  of  the 
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meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
not,  however,  be  allowed  while  the 
meeting  is  in  session. 

(h)  Persons  desiring  to  attend  por- 
tions of  the  meeting  where  proprietary 
information,  other  than  plant  security 
Information,  is  to  be  discussed  may  do 
so  by  providing  to  the  Executive  Secre- 
tary, ACES,  1717  H  St.  ,N.W..  Wash., 
D.C.  20555,  seven  days  prior  to  the  meet- 
ing, a  copy  of  an  executed  agreement 
with  the  owner  of  the  proprietary  infor- 
mation to  safeguard  this  material. 

(i)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meting  will  be 
available  for  inspection  on  or  after 
Aug.  5,  1975  at  the  NRC  Public  Docu- 
ment Room  1717  H  St.,  N.W.,  Wash., 
D.C.  20555.  Copies  of  the  transcript  may 
be  reproduced  in  the  Public  Document 
Room  or  may  be  obtained  from  Ace 
Federal  Reporters,  Inc.,  415  Second 
Street.  N.E.,  Wash.  D.C.  20002  (telephone 
202 '547-6222)  upon  payment  of  appro- 
priate charges. 

(j)  On  request,  copies  of  the  min- 
utes of  the  meeting  will  be  made  avail- 
able for  inspection  at  tlie  NRC  Public 
Document  Room  1717  H  St.,  N.W., 
Wash.,  DC.  20555  after  October  31,  1975. 
Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  July  10,  1975. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

|FRDoc75   18617  Filed  7   15  76:9:29  am| 


NOTICES 

Interested  persons  were  invited  to  sub- 
mit comments  on  the  petition  by  July  14, 
1975.  In  view  of  the  interest  which  has 
been  shown  on  the  subject  matter  of  the 
petition,  the  Commission  is  hereby  ex- 
tending the  time  for  filing  comments. 

All  interested  persons  who  desire  to 
submit  wTitten  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  them  to  the  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555  on  or  before  Au- 
gust 28, 1975. 

A  copy  of  the  petition  for  rule  makmg 
is  available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  DC.  A 
copy  of  the  petition  may  be  obtained  by 
writing  the  Division  of  Rules  and  Records 
at  the  above  address. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

Jvly  14, 1975. 

|FR  Doc.75-18618  PUed  7-15-75:9:29  am] 
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Department  or  JtiSTice 


(Docket  No  PRM-40  211 

NATURAL   RESOURCES   DEFENSE 

COUNCIL,    INC. 

Extension  of  Comment  Period 

On  May  14.  1975,  the  Nuclear  Regula- 
tory Commission  published  in  the  Fed- 
eral Register  (40  FR  20983)  a  notice 
that  a  petition  for  rule  making  had  been 
filed  with  the  Commission  by  the  Natural 
Resources  Defense  Council,  Inc. 

The  petitioners  requested  the  Com- 
mission to  Issue  regulations  that  would 
(a)  require  uranium  mill  operators  li- 
censed by  the  Commission  to  post  a  per- 
formance bond  that  would  cover  the  cost 
of  stabilization  and  ultimate  disposal  of 
uranium  mill  tailings,  and  (b)  require 
each  Agreement  State  to  require  ura- 
nium mill  operators  licensed  by  the 
Agreement  State  to  post  a  similar  per- 
formance bond. 

The  petitioners  also  requested  the 
Commission  to  proceed  immediately 
with  the  preparation  of  a  draft  pro- 
grammatic environmental  impact  state- 
ment on  the  Commission's  uranium  mill- 
ing regulatory  program,  including  that 
part  of  the  mill  licensing  program  ad- 
ministered by  Agreement  States.  Fur- 
ther,  the  petitioners  requested  the  Com- 
mi-ssion  to  issue  or  renew  no  licenses  dur- 
ing the  time  the  environmental  impact 
statement  is  being  prepared  that  would 
permit  a  licensee  to  escai>e  any  new  reg- 
ulations promulgated  as  a  result  of  the 
requested  environmental  Impact  state- 
ments. 


OFFICE  OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF   REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  Information  from  the  public 
received  bv  tlie  Office  of  Ma'\iagement 
and  Budget  on  July  11,  1975  (44  U.SC. 
3509 » .  The  purpose  of  publishing  tills  list 
in  tlie  Federal  Register  is  to  intorni  the 
public. 

The  list  Includes  the  title  of  each  re- 
quest received;  tlie  name  of  tiie  agency 
sponsoring  tlic  pioi)osed  collection  of  in- 
formation: tlie  agency  form  nunibcr(s), 
if  applicable:  the  frequency  witli  which 
the  inforaiatlon  is  proposed  to  be  col- 
lected: the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
relea.se. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget.  Washington,  DC. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

department  of  commerce 

Economic  Development  Administration.  Title 
X  Project  Completion  Form.  ED-736  Q. 
Single-time.  Federal  agencies.  Economics 
and  General  Government  Division,  Lowry, 
R    L  ,  395-3451. 

Extensions 
veterans  administration 

Scales  To  Be  Used  in  VA  Cooperative  Study 
In  Metal  Health  Evaluation  of  Day  Treat- 
ment by  Patient  Attitude  and  Behavior, 
1O-20570A,  on  occasion,  veteran  patients  in 
VA  day  treatment  program,  Marsha  Traj-n- 
ham,  395-4529. 


Departmental  and  Other  Statement  of  Per- 
sonal Circumstences,  1260/1,  on  occasion, 
LEEP  participants,  Marsha  Traynham,  395- 
4529. 

Departmental  and  Other  LEEP  Participants 
Certification  Statement.  LEEP-6A,  quar- 
terly, LEEP  participants,  Marsha  Trayn- 
ham, 395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management 

Officer. 

[FR  Doc.75-18548  Filed  7-15-75:8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

CINCINNATI  STOCK  EXCHANGE 

Applications  for  Unlisted  Trading 
Privilege 

July  10,  1975. 
The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  common  stocks 
of  the  following  companies,  wiiich 
securities  are  listed  and  registered  on 
one  or   more  other   national  securities 

exchanges : 

File  no. 

Dresser  Industries,  Inc 7-4736 

Eastern  Gas  &  PHiel  Associates 7-4737 

Halllburion  Co. 7-4738 

McDoriiiott,   (J.  Ray)   &  Co..  Inc 7-4739 

PUtbton  Co.   (Tlie) -  7-4740 

Schlumberger,    Ltd 7-4741 

UUUi    IiUeruntlonal   Inc 7-4742 

Upon  receipt  of  a  request,  on  or  before 
JuUv  26.  1975  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  luiy  of 
the  companies  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
w  hich  he  is  interested,  the  nature  of  the 
Interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C,  20549  not  later  than 
the  date  specified.  If  no  one  i-equests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be 
determined  by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  infoiTnation  contained  in  the 
official  files  of  the  Commission  pertain- 
ing thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]      George  A.  Fitzsimmons. 

Secretary. 

IFR  Doc. 75- 18436  Filed  7-16-75:8:45  am] 
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[Rel.No.  8847;  8n-I75«I 
GATEWAY  FUND,   INC. 

Filing  of  Application  for  an  Order  Declar- 
ing that  Company  has  Ceased  to  Be  An 
Investment  Company 

July  9,  1975. 
In  the  matter  of  the  Gateway  Fund. 
Inc  ,   One  North  Jefferson  Avenue,   St. 
Louis,  Missouri  63103   <  811-1758 1. 

Notice  is  hereby  given  that  The  Gate- 
way Fund.  Inc.  ("Gateway"),  registered 
under  the  Investment  Company  Act  of 
1940  ("Act'")  as  an  open-end  diversified 
management  investment  company,  filed 
an  application  on  April  21.  1975,  pur- 
suant to  Section  B'f)  of  the  Act  for  an 
order  declaring  that  Gateway  has  ceased 
to  be  an  investment  company  as  defined 
in  the  Act.  All  interested  persons  are  re- 
ferred to  the  apphcation  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations made  therein,  which  are 
simimarized  below. 

The  application  represents  that  pur- 
suant to  resolutions  of  the  Board  of  Di- 
rectors of  Gateway,  adopted  on  Decem- 
ber 11.  1974.  and  January  20.  1975,  a 
Special  Meeting  of  Gateways  share- 
holders was  called,  and  was  subsequently 
held,  on  March  18,  1975. 

At  said  Special  Meeting,  the  share- 
holders of  Gateway  voted  to  exchange 
Gateway  s  assets  for  shares  of  the  com- 
mon stock  of  AMCAP  Fund.  Inc.,  and  to 
dissolve  Gateway  pursuant  to  an  Agree- 
ment and  Plan  of  Reorganization  and 
Liquidation,  dated  February  19,  1975. 

Gateway  further  represents  that  such 
exchange  was  consummated  on  April  2. 
1975.  and  the  shares  of  common  stock  of 
AMCAP  received  by  Gateway  were  dis- 
tributed to  Gateway  shareholders  on 
that  date;  that  all  or  substantially  all  of 
Gateway's  assets  have  been  distributed: 
and  that  the  dissolution  of  Gateway  is  in 
process. 

Section  8if>  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  apphcation  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  Investment  company,  it  shall  so 
declare  by  order,  and,  upon  the  effective- 
ness of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  ef- 
fect. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  August 
4.  1975,  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  hLs  inter- 
est, the  reason  for  such  request,  and  the 
issues,  Lf  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Conunission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  E.xchange  Commis- 
sion, Washington.  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  Icxjated  more  than  500  miles 
from  the  point  of  mailing)  upon  Gate- 
way at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit,  or  hi  the  case 
of  an  attomey-at-Iaw,  by  certificate) 
shall  be  filed  contemporaneously  with  the 
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request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  dLsxx)sing  of  the 
application  will  be  Issued  as  of  course 
following  said  date,  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  Lssued  in  this  matter,  including 
the  date  of  the  hearing  ( if  ordered )  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

fsEALl        George  A.  Fitzsimmons, 

•  Secretary. 
|FR  Doc  75-18321  PUed  7-15-75;8:45  am) 


|Rcl.  No.  19061A.  70  5680) 

OHIO   ELECTRIC   CO. 

Correction 

July  10,  1975. 
In  the  matter  of  Ohio  Electric  Co.,  c  o 
American  Electric  Power  Service  Corp., 
2  Broadway,  New  York,  New  York  10004, 
< 70-5680 • . 

In  the  notice  dated  June  24.  1975 
<HCAR  No.  19061)  Issued  in  this  proceed- 
ing, there  was  an  error  in  the  proceeding 
file  number.  Said  file  number  should  have 
been  as  shown  above. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

I  seal)        George  A.  Fit/simmons, 

Secretary. 
|PR  Doc. 75-  18322  PUed  7-15-75.8:45  am  | 


[FUe  No.  500-1] 

PACIFIC   AIR  TRANSPORT 
irfTERNATIONAL,    INC. 

Suspension  of  Trading 

July  9.  1975. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Pacific  Air  Transport  Interna- 
tional. Inc.  t)eing  traded  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  Interest  and  for  tlie 
protection  of  investors: 

Therefore,  pursuant  to  section  12tk) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  4  p.m. 
(e.d.t.)  on  July  9.  1975  through  midnight 
'e.d.t.)  on  July  18,  1975. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc  75-18437  PUed  7-lS-75,8:45  am] 

(Rel.  No.   19084;    70-5704] 
PENNSYLVANIA   ELECTRIC   CO. 

Proposed  Issuance  and  Sale  of  First 
Mortgage  Bonds  at  Competitive  Bidding 

July  10,  1975. 

In  tile  matter  of  Pennsylvania  Electric 
Co.,  1001  Broad  Street.  Johnstown.  Penn- 
sylvania   15907    (70-5704). 

Notice  is  hereby  given  that  Pennsyl- 
vania Electric  Company  ("Penelec").  an 


electric  utility  subsidiary  company  of 
General  Public  Utilities  Corporation,  a 
registered  holding  company,  has  filed  an 
application  and  an  amendment  thereto 
with  this  CommLssion  pursuant  to  the 
Pubhc  Utility  Holding  Company  Act  of 
1935  (••Act" I,  designating  Section  6(b> 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
tran.saction.  All  interested  persons  are 
referred  to  the  application,  as  amended, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Penelec  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ment of  Rule  50  under  the  Act,  up  to 
$45,000,000    principal    amount   of    First 

Mortgage    Bonds,    %     Series.    The 

bonds  will  mature  net  later  than  August 
1.  2005.  The  interest  rate  and  the  regular 
redemption  prices  will  be  determined  by 
competitive   bidding.   The  bidding  pro- 
cedure will  require   that   (1)    the  price 
specified  in  the  bids  <and,  if  apphcable, 
the  price  at  which  the  bonds  shall  be 
initially   reoffered   to   the  public)    shall 
be  100':'^  of  the  principal  amount  of  the 
bonds,  plus  accrued  Interest  from  Augast 
21.  1975  to  the  date  of  delivery.  (2)  the 
interest  rate  to  be  borne  by  the  bonds 
shall  be  a  multiple  of  > a  of  1%  and  (3) 
the  commls.slon  to  be  paid  by  Penelec  to 
the  successful  bidders  shall  be  specified 
in  the  bids.  The  bidding  procedure  will 
not  establish  a  minimum  or  maximum 
interest  rate  within  which  bids  may  be 
submitted.  The  bonds  will  be  Lssued  under 
Indenture,  dated  as  of  Januaiy  l,  1942. 
of  Penelec  to  Bankers  Trust  Company. 
Trastee.  as  heretofore  supplemented  an<i 
amended  by  a  supplemental  Indenture 
creating  the  bonds  to  be  dated  as  of  Au- 
gust  1,   1975,  and  which  Includes,  with 
certain   exceptions,   a   prohibition   until 
August   1,   1980.   against   refunding   the 
Lssue  with  proceeds  of  funds  borrowed  at 
a  lower  effective  interest  cost. 

The  proceeds,  exclusive  of  underwrit- 
ing commissions,  expenses  of  the  offering 
and  accrued  Interest,  if  any.  realized 
from  the  sale  of  the  bonds  wUl  be  applied 
to  the  payment  of  a  portion  of  Penelec 's 
short-term  bank  loans,  of  which  ap- 
proximately $60,000,000  is  ouUtanding, 
for  construction  purposes  or  to  reim- 
buse  Penelec's  treasury  for  expenditures 
therefrom  for  construction  purposes.  The 
estimated  cost  of  Penelec's  1975  con- 
struction program  is  approximately 
$125,000,000. 

The  fees  and  expenses  to  be  Incurred 
by  Penelec  in  connection  with  the  pro- 
posed transaction  are  estimated  at 
$155,000.  Including  legal  fees  of  $42,000. 
Prlntmg  and  engraving  expenses  are 
estimated  at  $55,000.  Fees  of  counsel  for 
the  underwriters,  to  be  paid  by  the  suc- 
cessful bidder,  will  be  supplied  by  amend- 
ment. It  is  stated  that  the  Pennsjivania 
Public  UUIity  Commission  has  jurisdic- 
tion over  the  proposed  L«sue  and  sale 
of  bonds  by  Penelec  and  that  no  other 
-state  commission  and  no  federal  com- 
mission, other  than  UiLs  Commission,  has 
jurisdiction  over  the  proposed  trans- 
action. 

Notice  Is  further  given  tliat  any  inter- 
ested person  may.  not  later  than  August 
4.  1975,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
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nature  of  liis  hiterest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  application,  as 
amended,  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change CommLssion,  Washington,  D.  C. 
20549.  A  copy  of  such- request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
tlrnn  500  miles  from  the  point  of  mail- 
ing) upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  amended,  or  as  it  may  be 
further  amended,  may  be  granted  as  pro- 
vided in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  imder  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as  to 
whether  a  hearing  Is  ordered  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  DivLsion 
of  Corporate  Regulation,  pursuant"'  to 
delegated  authority. 

tsEAL]        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.75-18323  Flle^  7-15-75:8:45  am] 


[Pile  No.  500-1] 

UPPSTER  CORP. 

Suspension  of  Trading 

July  8,  1975. 
In  the  matter  of  trading  in  securities  of 
Uppster  Corp.,  FUe  No.  500-1  Securities 
Exchange  Act  of  1934  Section  12(k). 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Uppster  Corporation  being 
traded  otherwi.se  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  Section  12 (k>  of 
the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  2:30  p.m. 
<EDT)  on  July  8,  1975  through  midnight 
(EDT)  on  July  17.  1975. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons. 

Secretary. 

(PR  Doc.75-18324  Piled  7-15-75;8:45  am] 


Administration  (SBA),  pursuant  to  Sec- 
Uon  107.102  of  the  Regulations  (13  FR 
107.702  (1975)),  under  the  name  of  Af- 
filiated Investment  Fund.  Ltd.,  2225 
Shurfine  Drive,  College  Park,  Georgia 
30337,  for  a  license  to  operate  in  the 
State  of  Georgia  as  an  SBIC  under  the 
provisions  of  the  Small  Business  Invest- 
ment Act  of  1958  (Act),  as  amended, 
(15  U.S.C.  et  seq.). 

The  proposed  officers  and  directors  and 
major  stockholders  are  as  follows: 

Samuel  Welssman.  4400  Mt.  Paran  Parkway, 
N.W.,  Atlanta,  Georgia  30327.  President. 
Director — None. 

Chester  E.  Sanders,  2852  (Concord  Court,  Ben 
Hill  Road,  East  Point,  Georgia  30844,  Sec- 
retary, Treasurer — None. 

Pred  Braswell,  1  Central  Street,  Rockmark, 
Georgia  30153,  Director — None. 

Jerome  S.  Merlin.  1205  Lenox  Circle.  NJ;.,  At- 
lanta,  Georgia   30306.   Director — None. 

Ted  Teagle,  510  WlUow  Road,  Peachtree  City. 
Gecwgla  30269,  Assistant  Secretary — None. 

Associated    Grocers   Co-Op,   Inc. — 100%. 

Associated  Grocers  Co-Op,  Inc.  has 
247  stockholders  and  there  are  no  bene- 
ficial owners  of  10  percent,  or  more,  of 
the  voting  stock  of  Associated  Grocers 
Co-Op,  Inc. 

The  parent  company  is  in  the  whole- 
sale grocery  business  and  distributes  its 
products  to  members  of  the  association. 
The  appUcant  wHl  not  limit  Itself  to  in- 
vestments in  grocery  stores,  or  to  its 
members. 

Tlie  applicant  will  begin  operations 
with  a  capitalization  of  $500,000  which 
will  be  a  .source  of  equity  capital  and 
long-term  loans  for  qualified  small  busi- 
ness concerns,  with  particular  attention 
to  growth  potentials,  in  the  retail  food 
industry.  In  addition  to  financial  assist- 
ance, the  applicant  will  provide  consult- 
ing services  to  its  clients. 

The  applicant  will  conduct  its  opera- 
tions principally  in  the  State  of  Georgia 
and  in  other  areas  wherever  the  need 
may  arise. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral busines  i-eputation  and  character  of 
tlie  proposed  owners  and  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  July 
31,  1975,  submit  written  comments  on 
the  proposed  company  to  the  Deputv 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street,  N.W.,  Washington,  D.C.  20416. 

Dated:  July  9, 1975. 

James  Thomas  Phelan, 

Deputy  Associate 
Administrator  for  Investment. 

(PR  Doc,75-18426  FUed  7-15-75:8:45  am] 


Legal  Center,  1016  West  6th  Avenue,  in 
Anchorage,  Alaska,  to  discuss  such  busi- 
ness as  may  be  presented  by  members 
and  the  staff  of  the  Small  Business  Ad- 
ministration. For  further  information, 
call  or  write  Daniel  B.  Ward,  Small 
Business  Administration,  710  Second 
Avenue,  Seattle,  Washington  98104, 
(206)   442-7791. 

Dated:  July  9,  1975. 

Anthony  S.  Stasio, 
Chief  Counsel  for  Advocacy, 
Small  Business  Administration. 

IFRDoc.75-1 8428  Piled  7-15-75;8:45  am] 


SMALL   BUSINESS 
ADMINISTRATION 

lUcenijC  No.  04  04-0118) 

AFFILIATED   INVESTMENT   FUND,    LTD. 

Application  for  a  License  as  a  Small 
Business  Investment  Company  (SBIC) 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 


ANCHORAGE  DISTRICT  ADVISORY 
COUNCIL 

Meeting 
The   Small   Business   Administration 
Anchorage  District  Advisory  Council  will 
meet  at  9  a.m.,  (P.d.t.),  Monday,  Au- 
gust 11.  1975,  at  Suite  200.  Anchorage 


[Declaration  of  Disaster  Loan  Area  i^f  1154] 

MINNESOTA 

Declaration  of  Disaster  Area 

As  a  result  of  the  President's  declara- 
tion I  find  that  Aitken  and  adjacent 
counties  within  the  state  of  Minnesota, 
constitute  a  disaster  area  because  of 
damage  resulting  from  flooding  which 
began  on  or  about  April  23,  1975.  Eligible 
persons,  firms  and  organizations  may  file 
applications  for  loans  for  physical  dam- 
age until  the  close  of  business  on  Sep- 
tember 5,  1975,  and  for  economic  injury 
until  the  close  of  business  on  April  7, 
1976,  at: 

Small  Business  Administration,  District  Of- 
fice, Plymouth  Building,  Room  630.  12 
South  Sixth  Street,  Minneapolis.  Minnesota 
55402. 

or  other  locally   announced  locations. 

Dated:  July  9, 1975. 

Thomas  S.  ICleppe. 

Administrator. 

1  PR  Doc.75-18425  Piled  7-15-75:8:45  am] 


[License  No.  09/09-5182] 

PACIFIC  VENTURE  CAPITAL,   LTD. 

Issuance  of  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  JanuaiT  23,  1975.  a  notice  was  pub- 
lished in  the  Federal  Register  (40  F.R. 
3652  >  stating  that  Pacific  Venture  Cap- 
ital. Ltd.,  located  at  1427  Dillingham 
Boulevard,  Suite  210,  Honolulu,  Hawaii 
96817,  had  filed  an  application  with  the 
Small  Business  Administration,  pursu- 
ant to  13  C.P.R.  107.102  (1975)  for  a 
license  to  operate  as  a  small  business 
investment  company  under  the  provi- 
sions of  Section  301  (d >  of  tlie  Small  Busi- 
ness Investment  Act  of  1958,  as  amended. 

The  period  for  comment  expired  on 
February  7. 1975. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  other  per- 
tinent information,  SBA  has  Issued  Li- 
cense No.  09/09-5182  to  Pacific  Venture 
Capital.  Ltd. 

Dated:  July  7, 1975. 

James  Thomas  Phelan, 

Deputy  Associate 
Administrator  for  Investment. 

|FR  Doc.75-18427  Filed  7-15-75:8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

|NoUc«  No.  903) 
ASSIGNMENT  OF  HEARINGS 

'  July  11.  1975. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
*  pear  below  and  will  be  published  only 
once.  This  ILst  contains  prospective  as- 
-signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Is.sue.s  as 
presently  reflected  in  the  Oftlclal  Etocket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  Uiey  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 

MC  114211  Sub  239.  Warren  Transport,  Inc. 
now  BSKignrd  September  9  197S.  at 
Omaha.  Nebraska  Is  postponed  IndeflnUely. 

MC-C  8673.  Black  Hills  Stage  Unes.  Inc  — 
Investigation  and  Revocation  of  Certlfl- 
cat«e.  now  assigned  September  23.  1975  at 
Lincoln.  Nebraska.  U  being  advanced  to 
September  10.  1975.  In  Lincoln.  Nebraska, 
in  a  bearing  room  to  be  designated  later. 

MC  111729  Sub  520.  Purolator  Courier  Corp  . 
now  assigned  September  30.  1975.  at  St. 
Paul,  Minn.,  la  postponed  to  October  16, 
1975,' (8  days),  at  St.  Paul,  Minn.:  In  a 
bearing  room  to  be  designated  later. 

MC  139999  Sub  10.  Redfather  Past  Freight, 
lac  .  now  being  assigned  September  9,  1975, 
at  Omaha.  Nebraska;  In  a  bearing  room  to 
be  designated  later. 

MC  130262.  Crimson  Travel  Service.  Inc  .  DBA 
Crimson  Travel  Service,  now  assigned  Au- 
gust 4,  1975.  at  BoetOD,  Mass..  will  be  held 
on  the  Fifth  Floor,   150  Causeway. 

MC  25798  (Sub-No.  273).  Clay  Hyder  Truck- 
ing Lines,  Inc.,  now  being  assigned  Sep- 
tember 11,  1975,  at  Washington,  DC,  at 
the  offices  of  the  Interstate  Commerce 
Commtsston. 

rsEALl  Robert  L.  Oswald, 

Secretary. 
|FR  Doc.75-18475  Piled  7-15-75,8:45  am) 


[AB  52  (Sub-No.  5)  | 

ATCHISON,  TOPEKA,  AND  SANTA  FE 
RAILWAY   CO. 

Abandonmenc 

In  the  matter  of  Atchison,  Topeka  and 
Santa  Pe  Railway  Company  Abandon- 
ment between  Burbank  and  Fairfax,  In 
Osage  County,  Oklahoma. 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  Is  available  for 
public  inspection  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  Issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  equality  of  the 
human  environment  Vlthln  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  55  4321,  et  seq  :  and 
good  cause  appearing  therefor: 


Ft  is  ordered.  That  applicant  b«,  and  It 
Is  hereby,  directed  to  publish  the  ap- 
pended notice  In  a  newspaper  of  general 
circulation  In  Osage  Coimty,  Okla  ,  on  or 
before  July  29,  1975,  and  certify  to  the 
Commission  that  this  has  been  accom- 
plished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  In 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C  .  and  by  for- 
warding a  copy  to  the  Director.  Office  of 
the  Federal  Register,  for  publication  In 
the  Federal  Register. 

Dated  at  Wasliljigton,  DC  ,  tills  7th 
day  of  July.  1975. 

By  the  Comml.ssion,  Commissioner 
Deason. 

rsE.^L)  Robert  L   Oswald, 

Secretary. 

The  Interstate  Commerce  CommlMlon 
hereby  gives  notice  that  by  order  dated  July  7, 
1976,  it  has  been  determined  that  abandon- 
ment of  a  portion  of  the  Cu»hlng  District  of 
the  Atchison.  Topeka  and  Santa  Pe  Railway 
Company  between  Burbank  and  Fairfax,  a 
dUtance  of  12  01  miles.  In  Ooage  Counfy. 
Oklahoma.  If  approved  by  the  Commission, 
does  not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act  of 
1969  (NEPA).  42  CSC  55  4321.  et  seq..  and 
that  preparation  of  a  detailed  environmental 
Impact  statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA 

It  was  concluded,  among  other  things,  that 
the  envtrorunental  Impacts  of  the  proposed 
action  are  considered  Insignificant  because  of 
the  low  amount  of  traffic  handled  on  the  line, 
the  capability  of  local  highways  to  handle  an 
Incremental  lncrea.se  In  truck  transport,  and 
the  absence  of  specific  development  plants 
that  depend  upon  continued  rail  service. 
Therefore,  the  Impacts  on  air.  water,  noise, 
etc..  If  any.  are  negligible. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  Is  available  on  request  to  the  Inter- 
state Commerce  Commission.  Ofllce  of  Pro- 
ceedings, Washington,  DC  20423;  telephone 
203-343-2086. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission. 
Washington,  DC,  20423,  on  or  before  Au- 
gust 13.  1975. 

This  negative  environmental  determina- 
tion shall  t)ecome  final  tinless  good  and  suf- 
ficient reason  demonstrating  why  an  en- 
vironmental impact  statement  should  be  pre- 
pared for  this  action  Is  submitted  to  the 
Commission  by  the  above-specified  date. 

[FR  DOC75-18482  Filed  7-15-76;8:45  am] 


[AB  4  (Sub-No.  1)  J 

CADILLAC  AND  LAKE  CITY  RAILWAY 
Abandonment 

In  the  matter  of  Cadillac  and  Lake 
City  Railway  abandonment  between 
Round  Lake  Junction  and  Lake  City.  In 
Wexford  and  Missaukee  Counties,  Michi- 
gan. 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of  a 
staff- prepared  envlrorunental  threshold 


assessment  survey  which  Is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
lmp«w;t  statement  need  be  Issued  In  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969,  42  use  S5  4321,  et  seq.:  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  tlie  ap- 
pended notice  in  a  newspaper  of  general 
circulation  In  Wexford  and  Missaukee 
Counties.  Mich  ,  on  or  before  July  29. 
1975.  and  certify  to  the  Commission  that 
this  has  been  accomplished. 

And  it  is  further  ordered.  Tliiit  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  In  the 
Office  of  the  Secrctnr>-  of  the  ComniLsslon 
at  Washington.  DC.  and  by  forwarding 
a  copy  to  the  Director,  Office  of  the  Fed- 
eral Register,  for  publication  in  the  Fed- 
eral Register. 

Dated  at  Washington,  D.C.  this  7th 
day  of  July.  1975. 

By  the  Commission.  Commissioner 
Deason. 

[seal]  Robert  L.  Oswald. 

Secretary. 

The  Interstate  Commerce  Commission 
hereby  glvea  notice  that  by  order  dated 
July  7.  1975.  It  has  been  determined  that  the 
proposed  abandonment  by  the  Cadillac  and 
Lake  City  RaUway  of  Its  line  of  railroad 
between  Round  Lake  Junction  and  Lake 
City,  a  distance  of  8  12  mUes.  aU  In  Wexford 
and  Missaukee  Counties.  Mich..  If  approved 
by  the  Commission,  does  not  constitute  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA).  42  U  S  C. 
5  5  4321.  et  seq  ,  and  that  preparation  of  a 
detailed  environmental  Impact  statement 
will  not  be  required  under  section  4332(2)  (C) 
of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  impacts  of  the  proposed 
action  are  considered  Insignificant  because 
the  Instant  line  has  not  been  in  service  since 
1973  and  the  former  traffic  has  already 
been  diverted  to  various  motor  carriers 
operating  in  the  area.  In  addition.  If  the 
application  Is  approved  the  Michigan  De- 
partment of  Natural  Resources  has  expres-sed 
an  Interest  In  obtaining  the  right-of-way  for 
public  recreation  uses. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter- 
state Commerce  Commission,  Office  of  Pro- 
ceedings, Washington,  DC.  20423;  telephone 
202-343-2068. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  DC.  20423.  on  or  before  Au- 
gust 13,  1975. 

This  negative  environmental  determina- 
tion shall  become  final  unless  good  and  suffi- 
cient rea.son  demonstrating  why  an  environ- 
mental Impact  statement  should  be  prepared 
for  this  action  to  submitted  to  the  Commis- 
sion by  the  above-specLfled  date. 

(FR  Doc.76-18481  PUed  7-18-76;8:46  Wi] 
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FILING  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

July  11.  1975, 

The  following  applications  for  motor 
common  carrier  authority  to  operate  Ln 
Intrastate  commerce  seek  concurrent 
motor  carrier  authori-^ation  In  Interstate 
or  foreign  commerce  within  the  limits 
of  the  Intrastate  authority  sought,  pur- 
suant to  section  206(aH6i  of  tlie  Inter- 
state Commerce  Act,  as  amended  Octo- 
ber 15,  1962.  These  applications  are  gov- 
erned by  Special  Rule  1.245  of  the  Com- 
mLssion's  Rules  of  Practice,  published  In 
the  Federal  RegLster.  issue  of  April  11, 
1963.  page  3533,  which  provides,  among 
other  tilings,  that  protests  and  requests 
for  information  concerning  the  lime  and 
place  of  state  Coinml.ssion  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  No.  55738  (Correc- 
tion), filed  June  12,  1975,  published  In 
the  Federal  RtnisxER  Issue  of  July  2, 
1975,  and  republished  as  corrected  this 
Issue  Applicant:  RONS  DELIVERY 
SERVICE,  INC.,  1854  Floradale,  South 
El  Monte,  Calif.  91733.  Applicant's  rep- 
resentative: Milton  W.  Flack,  4311  Wil- 
shlre  Boulevard,  Suite  300,  Los  Angeles, 
Calif.  90010.  Certificate  of  Pubhc  Con- 
venience and  Necessity  soupht  to  operate 
a  freight  service  as  follows:  Transporta- 
tion of  ( 1 »  Floor  coverings  or  related  ar- 
ticles, as  described  under  that  generic 
heading  in  the  National  Motor  Freight 
Classification;  (2i  tile,  facing  or  floor- 
ing: and  molding,  facing,  baseboard  or 
cove,  other  than  metal,  as  described  in 
that  generic  heading  In  the  National 
Motor  Freight  Classification;  and  (3) 
the  necessary  tools,  adhesives.  attach- 
ments and  supplies  for  Installation  of 
those  conmiodities  set  forth  in  sub- 
paragraphs (1)  and  (2)  hereof,  from,  to 
and  within  all  points  and  places  in  the 
counties  of  Los  Angeles,  Orange,  San 
Diego,  Rivei-side  and  San  Bernardino. 

Note. — Tlie  purpose  of  this  correction  is 
to  indicate  correct  name  of  applicant.  Intra- 
state, Interstate  and  foreign  commerce  au- 
thority sought. 

HEARING:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  in- 
formation should  be  addressed  to  the 
California  Public  Utilities  Commission, 
State  of  California.  State  Bldg.,  Civic 
Center,  455  Golden  Gate  Avenue.  San 
Francisco,  Calif.  94102,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

California  Docket  No.  55772,  filed 
June  27.  1975.  Applicant:  PAK  MOVING, 
INC.,  601  Highway  12,  P.O.  Box  249, 
Suisim.  Calif.  94585.  Applicant's  repre- 
sentative: Daniel  W.  Baker,  100  Pine 
Street,  San  Francisco,  Calif.  95111.  Cer- 
tificate of  Public  Convenience  and  Neces- 
sity sought  to  operate  a  freight  service 
as  follows:  Transportation  of  A.  Baggage, 
between  the  following  points:  1.  Between 


all  points  and  places  in  the  San  Francisco 
Territory  and  between  all  points  within 
10  miles  of  any  point  therein:  2.  Between 
all  points  on  or  within  10  miles  of  points 
on  the  following  routes:  (a)  State  High- 
way 65,  between  Marysville  and  Inter- 
state Highway  80,  inclusive;  (b>  State 
Highway  70,  between  Marysville  and 
Sacramento,  Inclusive;  (c>  State  High- 
way 20,  between  Mar>sville  and  Yuba 
City,  inclusive;  <d>  SUte  Highway  113, 
between  Yuba  City  and  Interstate  High- 
way 80.  Inclusive;  (e>  Interstate  High- 
way 80,  between  San  Francisco  and  junc- 
tion with  State  Highway  65.  inclusive; 
(fi  U.S.  Highway  101.  Ijetween  Santa 
Rofta  and  San  Francisco,  inclusive;  <g> 
State  Highway  12.  between  Santa  Rosa 
and  Lodl.  inclusive;  (h>  Btito  Highway 
29.  between  Napa  and  VaUcJo.  Inclusive; 
(i)  State  Highway  37.  between  U.S.  High- 
way 101  and  Interstate  Highway  80,  in- 
clusive; (j>  State  Highway  17,  between 
San  Rafael  and  Richmond,  inclusive; 
(k>  Interstate  Highway  680,  between 
Fremont  and  Vallejo,  Inclusive;  (D  State 
Highway  4,  between  Interstate  Highway 
80  and  Stockton,  inclusive;  (m>  U.S. 
Highway  50,  between  Oakland  and  Sac- 
ramento, Inclusive;  (n)  Interstate  High- 
ways 580  and  5,  between  U.S.  Highway 
50  and  State  Highway  140,  Inclusive;  (o) 
State  Highway  140,  between  Interstate 
Highway  5  and  Merced,  inclusive;  (p) 
State  Highwayr99,  between  Stockton  and 
Merced,  inclusive;  (q'  State  Highway 
132,  between  Interstate  Highway  5  and 
Modesto,  inclusive. 

B.  General  Commodities,  except  the 
following:  (a)  Used  household  go^  and 
personal  effects  not  pa<jKed  Inltccord- 
ance  with  the  crated  pifoperty/require- 
ments;  (b)  Livestock;  (d/  Llqaid  or  dry 
commodities  in  bulk;  (H>-^Logs;  (e) 
Fresh  fruits  and  vegetables;  (f )  Automo- 
biles, trucks,  buses  and  j^railer  coaches 
and  campers;  (g)  Cement;  'h)  Com- 
modities requiring  the  use  of  special  re- 
frigeration or  temperature  control,  in 
specially  designed  and  constructed  re- 
frigerator equipment;  between  all  points 
and  places  In  the  San  Fr^'cisco-East  Bay 
Cartage  Zone,  on  the  one  Jiand.  and,  all 
points  and  places  on  and  within  10  miles 
of  points  on  Interstate  Highway  80  be- 
tween Vallejo  and  Vacaville,  on  the  other 
hand. 

In  performing  the  service  set  forth  in 
Paragraphs  A  and  B  above,  applicant 
may  make  use  of  any  and  all  streets, 
roads,  highways  and  bridges  necessary 
or  convenient  for  tlie  performance  of 
said  service. 

San  Francisco-East  Bay  Cartage  Zone 
includes  tliat  area  embraced  by  the  fol- 
lowing boundary:  Begirming  at  the  point 
where  the  San  Francisco-San  Mateo 
County  Boundarj-  Line  meets  the  Pacific 
Ocean;  thence  easterly  along  said  bound- 
ary line  to  Lake  Merced  Boulevard; 
thence  southerly  along  said*Lake  Merced 
Boulevard  and  Lynnewood  Drive  to  So. 
Mayfalr  Avenue;  thence  westerly  along 
said  South  Mayfair  Avenue  to  Crestwood 
Drive;  thence  southerly  along  Crestwood 
Drive  to  Southgate  Avenue;  thence  west- 
erly along  Southgate  Avenue  to  Maddux 
Drive;    thence   southerly    and    easterly 


along  Maddux  Drive  to  a  point  one  mile 
west  of  Highway  U.S.  101 ;  thence  south- 
easterly along  an  imaginary  line  one  mile 
west  of  and  paralleling  Highway  UJS.  101 
(El  Camino  Real)  to  its  Intersection  with 
the  southerly  boundary  line  of  the  City 
of  San  Mateo;  thence  northeasterly, 
northwesterly,  northerly  and  easterly 
along  said  southerly  boundary  to  Bay- 
shore  Highway  (U.S.  101  Bypass i  ;  thence 
leaving  said  boundary  line  and  continu- 
ing easterly  along  the  projection  of  last 
course  to  its  Intersection  with  Belmont 
(or  Angelo)  Creek;  thence  northeasterly 
along  Belmont  (or  Angelo)  Creek  to  Seal 
Creek;  thence  westerly  and  northerly  to 
a  point  one  mile  south  of  Toll  Brldne 
Road;  thence  easterly  along  an  Imagi- 
nary line  one  mile  southerly  and  paral- 
leling Toll  Bridge  Road  and  San  Mateo 
Bridge  and  Mt.  Eden  Road  to  Its  Inter- 
section with  State  Sign  Route  17. 

Thence  continuing  easterly  and  north- 
easterly along  an  Imaginary  line  one 
mile  south  and  southeasterly  of  and 
paralleling  Mt.  Eden  Road  and  Jackson 
Road  to  its  Intersection  with  an  imagi- 
narj'  line  one  mile  easterly  of  and  paral- 
leling State  Sign  Route  9 ;  thence  north- 
erly along  said  Imaginary  line  one  mQe 
easterly  of  and  paralleling  State  Sign 
Route  9  to  its  intersection  with  "B" 
Street,  Hay  ward;  jthence  easterly  and 
northerly  along  "B"  Street  to  Center 
Street;  thence  northerly  along  Center 
Street  to  Castro  Valley  Boulevard ;  thence 
westerly  along  Castro  Valley  Boulevard 
to  Redwood  Road;  thence  northerly 
along  Redwood  Road  to  William  Street; 
thence  westerly  along  William  Street  and 
168th  Avenue  to  Foothill  Boulevard; 
northwesterly  along  Foothill  Boulevard 
to  the  southerly  boundary  Line  of  the 
City  of  Oakland;  thence  easterly  and 
northerly  along  the  Oakland  Boundary 
Line  to  Its  intersection  with  the  Ala- 
meda-Contra  Costa  County  Boundary 
Line;  thence  northwesterly  along  last 
said  line  to  its  intersection  with  Arling- 
ton Avenue  (Berkeley). 

Thence  northwesterly  along  Arlington 
Avenue  to  a  point  one  mile  northeasterly 
of  San  Pablo  Avenue  (Highway  U.S.  40) ; 
thence  northwesterly  along  an  imaginary 
line  one  mile  easterly  of  and  paralleling 
San  Pablo  Avenue  (Highway  U.S.  40)  to 
its  intersection  with  Coimty  Road  No.  20 
(Contra  Costa  County)  ;  thence  westerly 
along  County  Road  No.  20  to  Broadway 
Avenue  (also  known  as  Balboa  Road); 
thence  northerly  along  Broadway  Avenue 
(also  known  as  Balboa  Road)  to  High- 
way U.S.  40;  thence  northerly  along 
Highway  U.S.  40  to  Rivers  Street;  thence 
•westerly  along  Rivers  Street  to  11th 
Street;  thence  northerly  along  11th 
Street  to  Johns  Avenue;  thence  westerly 
along  Johns  Avenue  to  Collins  Avenue; 
thence  northerly  along  Collins  Avenue 
to  Morton  Avenue;  thence  westerly  along 
Morton  Avenue  to  the  Southern  Pacific 
Company  right  of  way  and  continuing 
westerly  along  the  prolongation  of  Mor- 
ton Avenue  to  the  shore  line  of  San 
Pablo  Bay;  thence  southerly  and  westerly 
along  the  shore  line  and  waterfront  of 
San  Pablo  Bay  to  Point  San  Pablo; 
thence  southerly  along  an  imaginary  line 
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from  Pcint  San  Pablo  to  the  San  Fran- 
cisco Waterfront  at  the  foot  of  Market 
Street:  thence  westerly  along  said  water- 
front and  shore  line  to  the  Pacific  Ocean; 
thence  southerly  along  the  shore  line  of 
the  Pacific  Ocean  to  the  point  of  be- 
ginning. 

San  Francisco  Territory  includes  all 
the  City  of  San  Jose  and  that  area  em- 
braced by  the  following  boundary:  Be- 
ginning at  the  joint  the  San  Francisco- 
San  Mateo  County  Line  meets  the  Pacific 
Ocean:  thence  easterly  along  said  Coun- 
ty Line  to  a  point  one  mile  west  of  State 
Highway  82:  southerly  along  an  imagi- 
nary line  one  mile  west  of  and  parallel- 
ing State  Highway  82  to  its  intersection 
with  Southern  Pacific  Company  right- 
of-way  at  Arastradero  Road:  southeast- 
erly along  the  Southern  Pacific  Company 
right-of-way  to  Pollard  Road,  including 
industries  served  by  the  Southern  Pacific 
Company  spur  line  extending  approxi- 
mately two  miles  southwest  from  Simla 
to  Permanente:  easterly  along  Pollard 
Road  to  W.  Parr  Avenue:  easterly  along 
W.  Parr  Avenue  to  Capri  Drive:  south- 
erly along  Capri  Drive  to  Division  Street; 
easterly  along  Division  Street  to  the 
Southern  Pacific  Company  right-of-way; 
southerly  along  the  Southern  Pacific 
right-of-way  to  the  Campbell-Los  Gatos 
City  Limits;  easterly  along  said  limits 
and  the  prolongation  thereof  to  South 
Bascom  Avenue  (formerly  San  Jose-Los 
Gatos  Road> ;  northeasterly  along  South 
Bascom  Avenue  to  Fox  worthy  Avenue; 
easterly  along  FoKworthy  Avenue  to 
Almaden  Road:  southerly  along  Almaden 
Road  to  Hillsdale  Avenue:  earterly  tilong 
Hillsdale  Avenue  to  State  Highway  82; 
northwesterly  along  State  Highway  82 
to  Tully  Road ;  northeasterly  along  Tully 
Road  and  the  prolongation  thereof  to 
White  Road:  northwesterly  along  White 
Road  to  McKee  Road:  southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue 
to  State  Highway  238  i  Oakland  Road»; 
northerly  along  State  Highway  238  to 
Warm  Springs:  northerly  along  State 
Highway  238  'Mission  Blvd.)  via  Mission 
San  Jose  and  Niles  to  Hayward. 

Northerly  along  FootliiU  Blvd.  and 
MacArthur  Blvd.  to  Seminary  Avenue; 
easterly  along  Seminary  Avenue  to 
Mountain  Blvd.;  northerly  along 
Mountain  Blvd.  to  Warren  Blvd.  t State 
Highway  13  >  ;  northerly  along  Warren 
Blvd.  to  Broadway  Terrace:  westerly 
along  Broadway  Terrace  to  College 
Avenue:  northerly  along  College  Avenue 
to  Dwight  Way:  easterly  along  Dwiglit 
Way  to  the  Berkeley-Oakland  Boundai-y 
Line;  northerly  along  said  boundai-y 
Une  to  the  Campus  Boundary  of  the 
University  of  California;  westerly, 
northerly  and  easterly  along  the  campus 
boundary  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to  Arling- 
ton Avenue  northerly  along  Arlington 
Avenue  to  San  Pablo  Avenue  'State 
Highway  123>;  northerly  along  San 
Pablo  Avenue  to  and  including  the  City 
of  Richmond  to  Point  Richmond; 
southerly  along  an  imaginary  line  from 
Point  Richmond  to  the  San  Francisco 
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waterfront  at  the  foot  of  Market  Street ; 
westerly  along  said  waterfront  eaid 
shoreline  to  the  Pacific  Ocean;  southerly 
along  the  shoreline  of  the  Pacific  Ocean 
to  point  of  begirming.  Intrastate,  Inter- 
state and  foreign  commerce  authority 
sought. 

HEARING:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural 
information  should  be  addressed  to  the 
Public  Utilities  Commission,  State  of 
California,  State  Building.  Civic  Center, 
455  Golden  Gate  Avenue,  San  Francisco, 
Calif.  ■94102.  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

New  York  Docket  No.  T-9231.  filed 
March  24.  1975.  Applicant:  I.T.A.  BUF- 
FALO LIMOUSINE  SERVICE,  INC..  186 
Lydia  Lane,  Buffalo,  N.Y.  14225.  Appli- 
cant's representative:  William  J.  Hirsch, 
Suite  1125  43  Court  Street,  Buffalo,  N.Y. 
14202.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
Lost,  missing  or  delayed  baggage  belong- 
ing to  airline  passengers  when  not 
accompanying  the  passengers:  From  the 
Greater  International  Airport,  or  the 
Niagara  Falls  Airport  when  planes  are 
diverted  from  the  Buffalo  International 
Airport  to  all  points  in  the  follow- 
ing Counties:  Allegany,  Cattaraugus, 
Chautauqua,  Erie,  Genesee,  Niagara, 
Orleans  and  Wyoming.  Intrastate,  inter- 
state and  foreign  commerce  authority 
sought. 

HEARING:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  infor- 
mation should  be  addressed  to  the  New 
York  State  Department  of  Transporta- 
tion, 1220  Washington  Avenue,  State 
Campus,  Albany,  NY.  12226,  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

By  the  Commission. 

[seal]  Robert  L,  Oswald, 

Secretary. 

[FR  Doc.75-18480  Filed  7-15-75;8;45  am) 


FOURTH   SECTION  APPLICATION   FOR 
RELIEF 

July  11.  1975. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  e.<;tablished  at  more 
dLstant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  <49  CFR  1100.40  >  and  filed  on 
or  before  July  31.  1975. 

FSA  No.  43018 — Anhydrotis  Ammonia 
from  Epco^  Idaho.  Filed  by  Western 
Trunk  Line  Committee,  Agent,  (No.  A- 
2714>,  for  interested  rail  carriers.  Rates 
on  anhydrous  ammonia,  in  tank-ceir 
loads,  as  described  in  the  application, 
from  Epco,  Idaho,  to  points  In  western 
trunk-line  territory. 

Grounds  for  relief— Market  competi- 
tion. 


Tariffs — Supplement  116  to  Western 
Trunk  Line  Committee.  Agent,  tariff  120- 
L.  I.C.C.  No.  A-4868,  and  supplements 
6  and  9  to  Union  Pacific  Railroad  Com- 
pany tariffs  3030-K  and  6044-J,  I.C.C. 
Nos.  5804  and  5794,  respectively.  Rates 
are  published  to  become  effective  on  Au- 
gust 10,  1975. 

By  the  Commission. 

I  SEAL]  Robert  L.  Oswald. 

Secretary. 

I FB  Doc  75- 18476  PUed  7-15-76:8:45  am  | 


[Notice  No   24) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

July  11,  1975. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual- 
ity of  the  human  environment  resulting 
from  approval  of  its  application),  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with  the 
Interstate  Commerce  Commision  under 
the  Commission's  Revised  Deviation 
Rules-Motor  Carriers  of  Property,  1969 
(49  CFR  1042.4(0  111)  »  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  t49  CFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  he  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  '49  CFR 
1042.4'c)  <12>  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter- notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  48958  'Deviation  No.  66),  IL- 
LINOIS-CALIFORNIA EXPRESS.  INC.. 
510  E  51st  Ave..  PO  Box  16404,  Denver, 
Colo.  80216,  filed  June  23,  1975.  Carrier 
proposes  to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  general  commodi- 
ties, with  certain  exceptions,  over  a  devi- 
ation route  as  follows:  From  Sacra- 
mento. Calif.,  over  Interstate  Highway 
80  to  junction  Interstate  Highway  55 
near  Rockdale.  111.,  thence  over  Inter- 
state Highway  55  to  Chicago,  111.,  and  re- 
turn over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  earner  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Sacramento.  Calif.,  over  Interstate 
Highway  5  to  Los  Angeles.  Calif.,  thence 
over  U.S.  Highway  60  to  Wickenburg. 
Ariz.,  thence  over  US.  Highway  89  to 
Ashfork.  Ariz  .  thence  over  U.S.  Highway 
66  to  Albuquerque,  N.  Mex  ,  thence  over 
US.  Highway  85  to  Denver.  Colo.,  thence 
over  U.S.  Highway  6  to  Sterling.  Colo  , 
thence  over  US    Highway  138  to  junc- 
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tlon  U.S.  Highway  30,  thence  over  U.S. 
Highway  30  to  Grand  Island.  Nebr., 
thence  over  U.S.  Highway  281  to  junc- 
tion U.S.  Highway  34,  thence  over  U.S. 
Highway  34  to  Lincoln,  Nebr.,  thence 
over  U.S.  Highway  6  to  Princeton,  HI., 
thence  over  U.S.  Highway  34  to  Chicago, 
111.,  and  return  over  the  same  route. 

No.  MC  97699  'Deviation  No.  3),  BAR- 
BER TRANSPORTATION  CO  ,  P.O.  Box 
1970,  Deadwood  Ave.,  Rapid  City,  S.  Dak. 
57701,  filed  June  25,  1975.  Carrier's  rep- 
resentative: Leslie  R.  Kehl,  Suite  1600, 
Lincoln  Center,  1660  Lincoln  St..  Den- 
ver, Colo.  80203.  Carrier  proposes  to  op- 
erate as  a  comjnon  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Omaha,  Nebr.,  over  Inter- 
state Highway  29  to  Sioux  Falls,  S.  Dak  , 
and  return  over  the  same  route  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties, over  a  pertinent  service  route  as 
follows:  Fi-om  Omaha,  Nebr.,  over  U.S. 
Highway  275  to  junction  U.S.  Highway 
20,  thence  over  U.S.  Highway  20  to  Mis- 
sion, Nebr.,  thence  over  U.S.  Highway  18 
to  junction  U.S.  Highway  183.  thence 
over  US.  Highway  183  to  junction  U.S. 
Highway  16,  thence  over  US.  Highway 
16  to  Sioux  Falls,  S.  Dak  ,  and  return 
over  the  same  route. 

No.  MC  108158  (Deviation  No.  11). 
MID-CONTINENT  FREIGHT  LINES, 
INC.,  2711  Fairview  Ave.  No.,  St.  Paul, 
Minn.  55113,  filed  May  8,  1975.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Tulsa,  Okla., 
over  U.S.  Highway  64  to  junction  U.S. 
Highway  77  near  Perry,  Okla..  and  re- 
turn over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
From  Tulsa,  Okla.,  over  U.S.  Highway  75 
to  junction  U.S.  Highway  60,  thence  over 
U.S.  Highway  60  to  junction  U.S.  High- 
way 77,  thence  over  US.  Highway  77  to 
junction  U.S.  Highway  64  near  Perry, 
Okla.,  and  return  over  the  same  route. 

No.  MC  108835  'Deviation  No.  7),  HY- 
MAN  FREIGHTWAYS,  INC.,  3030  Har- 
bor Lane.  Suite  102,  Minneapolis,  Minn. 
55441,  filed  June  23.  1975.  Carrier's  rep- 
resentative: Andrew  R.  Clark,  1000  First 
National  Bank  Bldg.,  Minneapolis,  Minn. 
55402  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Des  Moines,  Iowa,  over  Interstate 
Highway  80  to  junction  Interstate  High- 
way 35,  thence  over  Interstate  Highway 
35  to  Kansas  City,  Mo.,  and  return  over 
the  same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier Is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  From  Des 
Moines,  Iowa,  over  Iowa  Highway  5  to 
junction  Interstate  Highway  35,  thence 
over  Interstate  Highway  35  to  junction 


Iowa  Highway  92,  thence  over  Iowa  High- 
way 92  to  junction  U.S.  Highway  169, 
thence  over  U.S.  Highway  169  to  Mt.  Ayr. 
Iowa,  thence  over  Iowa  Highway  2  to 
Bedford,  Iowa,  thence  over  Iowa  High- 
way 148  to  the  Iowa-Missouri  State  line, 
thence  over  Missouri  Highway  148  to 
junction  U.S.  Highway  71,  thence  over 
U.S.  Highway  71  to  St.  Joseph,  Mo., 
thence  over  U.S.  Highway  59  to  Atchison, 
Kans.,  thence  over  unnumbered  highway 
to  junction  U.S.  Highway  73,  thence  over 
U.S.  Highway  73  to  Kansas  City,  Mo., 
and  return  over  the  same  route. 

No.  MC  111383  'Deviation  No.  29 >, 
BRASWELL  MOTOR  FREIGHT  LINES, 
INC.,  P.O.  Box  4447,  Dallas,  Tex.  75208, 
filed  June  23,  1975.  Carrier  proposes  to 
operate  as  a  comjnon  carrier,  by  motor 
veliicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Tulsa,  Okla.,  over 
Muskogee  Turnpike  to  junction  Inter- 
state Highway  40,  thence  over  Inter- 
state Highway  40  to  Little  Rock,  Ark., 
thence  over  U.S.  Highway  65  to  junction 
U.S.  Highway  80  near  Tallulah.  La,,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
From  Tulsa,  Okla.,  over  U.S.  Highway  75 
to  junction  Oklahoma  Highway  3  near 
Coalgate,  Okla.,  thence  over  Oklahoma 
Highway  3  to  Antlers,  Okla.,  thence  over 
U.S.  Highway  271  to  Mt.  Pleasant,  Tex., 
thence  over  U.S.  Highway  67  to  Naples. 
Tex.,  thence  over  Texas  Highway  77  to 
the  Louisiana-Texas  State  line,  thence 
over  Louisiana  Highway  1  to  Shreveport, 
La.,  thence  over  U.S.  Highway  80  to  Tal- 
lulah. La.,  and  return  over  the  same 
route. 


By  the  Commission. 


[seal] 


Robert  L.  Oswald, 
Secretary. 

(FR  Doc. 75   18479  Filed  7-1 5-75; 8: 45  am] 


I  Notice  No.  55] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER   PROCEEDINGS 

July  11,  1975. 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
freight  forwarder  a«d  rail  proceedings 
indexed  as  follows:  (1)  grants  of  au- 
thority requiring  republication  prior  to 
certification:  (2)  notices  of  filing  of  pe- 
titions for  modification  of  existing  au- 
thorities; '3»  new  op>erating  right's  ap- 
plications directly  related  to  and  proc- 
essed on  a  consolidated  record  with  fi- 
nance applications  filed  under  Sections 
5(2»  and  212'b) ;  (4)  notices  of  filing 
of  Sections  5<2i  and  210aib)  finance  ap- 
plications; and  '5)  notices  of  filing  of 
Section  212(b)  transfer  applications. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  hvmian  CTivironment  resulting  from 
approval  of  its  application  in  compliance 
with  the  requirements  of  49  CFR 
1100.250. 


Protests  to  the  granting  of  the  re- 
quested authority  must  be  filed  with  the 
Commission  within  30  days  after  the  date 
of  this  FEDERAL  Register  notice  (unless 
otherwise  specified  > .  Failure  seasonably 
to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  paiticipation  in 
the  proceeding.  A  protest  should  comply 
with  section  247(d)  or  section  240(c)  as 
appropriate  of  the  Commission's  General 
Rules  of  Practice  which  requires  that  it 
set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  Interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  a 
detailed  description  of  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed ) .  and  shall  specify 
with  particularity  the  facts,  matters,  and  , 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 

Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  '1> 
copy  of  the  protest  (except  for  petitions 
and  Finance  Dockets  under  Rule  40  re- 
quiring the  original  and  six  (6)  copies  of 
the  protest)  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  or  petitioner's 
representative,  or  applicant  or  petitioner 
if  no  representative  is  named.  If  the  pro- 
test includes  a  request  for  oral  hearing, 
such  requests  shall  meet  the  require- 
ments of  section  247'd)(4i  or  section 
240(c)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

No.  MC  125254  (Sub-No.  27)  (Repub- 
lication), filed  March  18,  1974.  and  pub- 
lished in  the  Federal  Register  issue  of 
May  2,  1974.  and  republished  this  issue. 
Applicant:  DONALD  L.  MORGAN,  do- 
ing business  as  MORGAN  TRUCKING 
CO.,  1201  East  5th  Street,  P.O.  Box  714, 
Muscatine,  Iowa  52761.  Applicant's  Rep- 
resentative: Larry  D.  Knox.  9th  Floor, 
Hubbell  Building,  Des  Moines,  Iowa 
50309.  A  Report  and  Order  of  the  Com- 
mission. Review  Board  Number  2,  dated 
June  16,  1975.  and  served  June  24.  1975. 
finds,  that  the  present  and  future  public 
convenience  and  necessity  require  opera- 
tion by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  mate- 
rials used  in  the  manufacture  of  insula- 
tion 'except  in  bulk* ,  from  points  in  Ne- 
braska and  Missouri,  and  from  points  in 
that  portion  of  Illinois  on  and  south  of 
U.S.  Highway  460,  and  from  East  St. 
Louis.  111.,  and  Evansville,  Ind..  to 
Muscatine,  Iowa;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  regu- 
lations thereunder. 

The  purpose  of  this  republication  is 
to  indicate  that  Missouri  has  been  added 
as  an  origin  In  the  above  authority.  Be- 
cause it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  pubUshed,  may  have  an 
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interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above,  issuance  of  a  Certificate 
in  thi^  proceeding  will  be  withheld  for 
a  period  of  30  days  from  the  date  of 
this  publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  intervention  or  other  relief 
in  this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  7647  (Notice  of  filing  of  peti- 
tion to  modify  territorial  description), 
filed  June  23.  1975.  Petitioner:  J.  &  S. 
TRUCKING  SERVICE.  INC..  9  West 
SUmpson  Ave.,  Linden.  N.J.  07036.  Peti- 
tioner's representative:  Morton  E.  Kiel. 
Suite  6193,  5  World  Trade  Center.  New 
York.  N.Y.  10048.  Petitioner  holds  a 
motor  common  carrier  certificate  in  No. 
MC  7647  issued  August  4,  1971.  author- 
izing transportation,  as  pertinent,  over 
irregular  routes,  of  General  comTnodities 
(except  those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  recjuir- 
Ing  special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing), Between  New  York.  NY.,  on  the 
one  hand.  and.  on  the  other,  points  In 
Hudson,  Bergen.  Union,  Middlesex,  Mon- 
mouth. Somerset.  Essex,  Morris,  Passaic, 
and  Ocean  Counties.  N.J. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  territorial  description 
in  the  above  authority  so  as  to  read. 
Between  New  York,  N.Y.  and  those  points 
in  New  Jersey  within  5  miles  of  New 
York,  NY.,  and  all  of  any  New  Jersey 
municipality  any  part  of  which  Is  within 
5  miles  of  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Hud- 
son, Bergen.  Union.  Middlesex.  Mon- 
mouth, Somerset.  Essex.  Marris,  Passaic, 
and  Ocean  Counties,  N.J. 

Any  interested  person  or  persons  de- 
siring to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views  or  arguments  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Fed- 
eral Register. 

No.  MC  119777  (Sub-No.  207)  (Notice 
of  filing  of  petition  to  eliminate  restric- 
tion} ,  filed  June  30,  1975.  Petitioner:  LI- 
GON  SPECIALIZED  HAULER.  INC.. 
P.O.  Drawer  L.  Madisonville.  Ky.  42431. 
Petitioner's  representative:  Louis  J. 
Amato.  P  O.  Box  E,  Bowling  Green,  Ky. 
42101.  Petitioner  holds  a  motor  common 
carrier  certificate  in  No.  MC  119777  "Sub- 
No.  207),  issued  January  17.  1973,  au- 
thorizing transportation,  over  irregiilar 
routes,  of  ( 1  >  Lumber,  millwork,  loood 
products,  toood  by-products,  cardboard 
containers,  and  nails,  from  points  In 
Kentucky  (except  Louisville*,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii  and  Martinsville  and  Bassett, 
■Va.>,  restricted  against  the  transporta- 
tion of  woodpulp  and  fiber  pulp  from 
points  in  Kentucky,  to  points  in  Ten- 
nessee, Alabama.  West  Virginia,  Permsyl- 
vanla.  Ohio,  Indiana,  Michigan,  Illinois, 
Iowa,  Wisconsin,  and  Minnesota;  (2) 
Cardboard  containers   and   nails,   from 


points  in  the  United  States  i  except  Alas- 
ka and  Hawaii!,  to  points  in  Kentucky; 
and  i3)  lumber,  millwork.  wood  products, 
and  wood  by-products,  from  points  in 
Kentucky,  restricted  in  d),  (2),  and  (3) 
above  against  joinder  with  any  other 
authority  held  by  carrier. 

By  the  instant  petition,  petitioner  seeks 
to  eliminate  the  above  restriction  against 
joinder  with  any  other  authority  held  by 
petitioner.  Any  interested  person  or  per- 
sons desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep- 
resentations, views  or  arguments  in  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  123502  (Sub-Nos.  20.  21.  27, 
28.  29.  30,  34,  38,  and  41)  (Notice  of 
filing  of  petition  to  remove  restrictions) . 
filed  June  26.  1975.  Petitioner:  FREE 
STATE  TRUCK  SERVICE.  INC.,  P.O. 
Box  760,  Glen  Burnie,  Md.  21061.  Peti- 
tioners representative:  W.  Wilson  Cor- 
roum  <same  address  as  petitioner) .  Peti- 
tioner holds  motor  common  carrier  cer- 
Uficates  in  No.  MC  123502  (Sub-Nos.  20. 
21.  27.  28.  29.  30,  34.  38.  and  41)  Issued 
July  11.  1968,  October  4,  1968,  May  26, 
1969,  August  12,  1969.  August  8,  1969. 
December  16,  1970.  December  12,  1972. 
March  22.  1973.  and  March  27,  1975, 
respectively,  authorizing  transportation, 
as  pertinent,  over  irregular  routes,  in 
Sub-No.  20,  of  (1)  Metal  alloys  and  scrap 
metal,  in  dump  vehicles,  FYom  points 
In  Bergen,  Essex,  Hudson,  Middlesex, 
and  Passaic  Coimtles,  N.J.,  and  New 
York,  NY.,  to  Baltimore,  Md.;  and  (2) 
Alloys  and  ores,  in  dump  vehicles.  Prom 
Philadelphia,  Pa.,  to  points  in  Maine, 
Vermont.  New  Hampshire,  Massachu- 
setts, Connecticut.  Rhode  Lsland,  New 
York  (except  New  York,  N.Y.) ,  New  Jer- 
sey (except  points  in  Cumberland, 
Salem.  Gloucester,  Cape  May,  Atlantic, 
Camden,  and  Burlington  Counties,  N.J.) , 
Pennsylvania.  Delaware.  Maryland.  Vir- 
ginia, West  Virginia,  North  Carolina. 
South  Carolina.  Georgia,  Kentucky. 
Ohio  (except  points  in  Ashtabula,  Cuya- 
hoga, Lake.  Summit,  Muskingum,  Lick- 
ing, Franklin,  and  Wayne  Counties. 
Ohio).  Indiana.  Illinois,  arid  Michigan: 
in  Sub-No.  21.  of  (1)  Nickel  scrap,  in 
dump  vehicles,  Prom  Johnstown,  Pa.,  to 
Baltimore,  Md. 

(2)  Metals  and  metal  alloys,  in  dump 
vehicles,  Frcwn  Vancoram,  Ohio,  and 
Graham,  W.  Va.,  to  points  in  Maryland 
•  except  points  in  Allegany,  Frederick, 
Garrett,  and  Washington  Counties, 
Md.),  Virginia,  New  Jersey,  Delaware, 
Connecticut,  Massachusetts,  and  the 
District  of  Columbia;  and  (3)  Alloys, 
granular  refractories,  minerals,  and  ores, 
in  dump  vehicles,  (a)  From  East  Liver- 
pool, Powhatan,  Brilliant,  and  Philo, 
Ohio,  and  Pittsburgh.  Pa.,  to  points  in 
Alabama.  Florida.  Georgia,  South  Caro- 
lina, and  Tennessee,  and  to  Philadelphia, 
Pa.;  (b)  From  East  Liverpool,  Ohio,  and 
Pittsburgh,  Pa.,  to  points  in  Massachu- 
setts. Rhode  Island.  New  York  (except 
Chautauqua  and  Cattaraugus  Counties), 
Illinois,  North  Carolina,  Virginia  (ex- 
cept Bath.  Highland,  Augusta,  Greene, 
Madison,      Rappahannock,      Fauquier, 


Rockingham.  Shenandoah,  Frederick. 
Clarke.  Loudoun,  Fairfax,  Warren,  and 
Page  Counties),  New  Jersey.  Connecti- 
cut, Marjland  (except  Garrett,  Al- 
legany, Washington,  Fiederick,  Mont- 
gomery, and  Carroll  Counties),  Maine. 
Vermont,  New  Hampshire,  Delaware, 
and  the  District  of  Columbia;  (c)  F^-om 
Powhatan.  Ohio,  to  points  in  Maine. 
Vermont,  New  Hampshire,  Massachu- 
.setts,  Rhode  Island.  New  York  (except 
Chautauqua  and  Cattaraugus  Counties', 
niinol";,  North  Carolina,  Virginia  (ex- 
cept Bath.  Highland,  Augusta,  Greene, 
Madison,  Rappahannock,  Fauquier, 
Rockingham,  Shenandoah,  Frederick, 
Clarke,  Loudoun,  Fairfax,  Warren,  and 
Page  Counties),  New  Jersey.  Connecti- 
cut, Maryland  (except  Frederick.  Car- 
roll. Garrett.  Allegany,  Washington,  and 
Montgomery  Counties).  Delaware,  New 
Jersey,  Connecticut,  and  the  District  of 
Columbia,  and  Philadelphia,  Pa. 

(d)  From  Brilliant,  Ohio,  to  points  in 
Maine,  Vermont,  New  Hampshire.  Massa- 
chusetts. Rhode  Island.  New  Jersey. 
North  Carolina,  Virginia  (except  Bath. 
Highland,  Augusta,  Greene.  Madison. 
Rappahannock,  Fauquier,  Rockingham. 
Shenandoah.  Frederick,  Clarke,  Loudoun, 
Fairfax,  Warren,  and  Page  Counties). 
Maryland  (except  Baltimore  and  points 
in  Its  commercial  zone  as  defined  by  the 
Commission,  and  except  Garrett,  Alle- 
gany, Washington.  Frederick.  Montgom- 
ery, and  Carroll  Counties).  Delaware, 
Connecticut,  and  the  District  of  Colum- 
bia, restricted  in  3(d)  above  to  trafllc 
originating  at  the  named  origin  point 
and  destined  to  points  in  the  described 
destination  territories,  and  from  Bril- 
liant, Ohio,  to  Baltimore.  Md.,  and  Phil- 
adelphia. Pa.,  restricted  to  the  transpor- 
tation of  traffic  originating  at  Brilliant, 
Ohio,  and  moving  In  foreign  commerce 
only;  and  (e)  From  Philo.  Ohio,  to  points 
In  Maine,  Vermont,  New  Hampshire, 
Massachusetts.  Rhode  Island.  North 
Carolina.  Virginia  (except  Bath.  High- 
land. Augusta,  Greene,  Madison,  Rappa- 
hannock, Fauquier,  Rockingham,  Shen- 
andoah, Frederick,  Clarke,  Loudoun. 
Fairfax,  Warren,  and  Page  Counties), 
Maryland  (except  Baltimore  and  points 
in  its  commercial  zone  as  defined  by  the 
Commission,  and  except  Garrett,  Alle- 
gany, Washington,  Frederick,  Montgom- 
ery, and  Carroll  Counties) ,  Delaware, 
Connecticut,  and  the  District  of  Colum- 
bia, restricted  In  3(e)  above  to  traffic 
originating  at  the  named  origin  and  des- 
tined to  points  in  the  described  destina- 
tion territories,  and  from  Philo,  Ohio,  to 
Baltimore,  Md  ,  and  Philadelphia,  Pa., 
restricted  to  the  transportation  of  traffic 
originating  at  Philo.  Ohio,  and  moving  in 
foreign  commerce  only. 

In  Sub-No.  27.  of  (1)  Aluminum  dross 
and  smelter  residues.  In  dump  vehicles. 
From  points  In  Alabama,  Georgia,  Ken- 
tucky, Massachusetts,  Michigan.  New 
York  (except  the  town  of  Wawarsing, 
NY),  North  Carolina,  Ohio  (except 
points  in  Ashtabula,  Cuyahoga,  Lake, 
Summit.  Muskingum.  Licking,  Franklin, 
and  Wayne  Counties,  Ohio,  and  Pata- 
skala,  Ohio) ,  Teimessee.  and  Virginia,  to 
Philadelphia.  Pa.;  and  (2)  Alloys  and 
ores.    In    dump    vehicles.    Prom    Port 
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Newark,  N.J.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  York,  Ohio, 
Penn-sylvania  (except  points  in  Philadel- 
phia, Delaware,  Chester,  and  Montgom- 
ery Counties,  Pa.),  Rhode  Island,  Ver- 
mont. Virginia,  West  Virginia,  and  the 
District  of  Columbia;  in  Sub-No.  28,  of 
ilj  Nickel  sulphate,  in  dump  vehicles, 
from  Baltimore,  Md.,  to  Sewaren,  N.J., 
and  (2)  Metals  and  metal  alloys,  in  dump 
vehicles.  Between  Baltimore,  Md.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii,  and  except  from  points  in  Vir- 
ginia to  Baltimore,  Md.) ,  restricted  in 
(1)  and  (2»  above  against  the  transpor- 
tation of  ferro  alloys,  from  Niagara  Falls, 
N.Y.,  to  Baltimore,  Md.;  in  Sub-No.  29, 
of  (1)  Alloys,  granular  refractories,  and 
ores,  in  dump  vehicles,  from  Wilmington, 
Del.,  to  points  in  Connecticut,  Delaware, 
Illinois,  Indiana.  Maine,  Maryland, 
Massachusetts,  Michigan,  NeW'  Hamp- 
shire, New  Jersey  ( except  points  in  Cum- 
berland, Salem,  Gloucester,  Cape  May, 
Atlantic,  Camden,  and  Burlington  Coun- 
ties), New  York.  Ohio,  Pennsylvania. 
Rh(?de  Island,  Virginia.  Vermont,  West 
Virginia,  and  Washington,  D.C. 

(2»  Alloys,  aluminum  dross,  minerals, 
ores,  scrap  metals,  smelter  residue,  and 
granular  refractories,  in  dump  vehicles. 
Between  points  In  South  Carolina,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Delaware,  Maryland, 
New  Jersey  (except  points  in  Cumber- 
land. Salem,  Gloucester,  Cape  May.  At- 
lantic, Camden,  and  Burlington  Coun- 
ties), New  York,  and  Pennsylvania;  and 
(3)  Alloys,  minerals,  and  ores,  in  dump 
vehicles:  (a)  From  Calvert  City,  Ky.,  to 
Baltimore.  Md.,  restricted  to  the  trans- 
portation of  traffic  originating  at  Calvert 
City,  Ky.,  and  destined  to  Baltimore, 
Md.;  and  (b)  From  Monaca,  Pa.,  to 
IK>ints  in  Alabama,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Louisiana,  Maine, 
Massachusetts,  Mississippi,  New  Hamp- 
shire, North  Carolina,  South  Carolina, 
Tennessee,  Vermont,  and  to  New  York, 
N.Y.,  and  Baltimore,  Md.  (except  ferro 
alloys  from  Monaca,  Pa.,  to  points  in 
Alabama,  Georgia,  North  Carolina, 
South  Carolina,  and  Tennessee ) :  in  Sub- 
No.  30,  of  Alloys,  in  dump  vehicles.  Be- 
tween Kingrwood,  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  points  In  Dela- 
ware, Illinois.  Indiana.  Kentucky  (except 
points  in  Marshall  County.  Ky).  Mary- 
land. New  Jersey,  New  York,  Wisconsin, 
Virginia,  and  points  in  that  part  of 
Pennsylvania  on  and  east  of  U.S.  High- 
way 219,  restricted  to  the  tran.sportation 
of  traffic  originating  at  and  destined  to 
points  in  the  above-named  territories. 

In  Sub-No.  34,  of  (1)  Alloys  and  ores 
(except  fiuorspar),  In  dump  vehicles, 
between  points  in  Delaware,  Maryland 
(except  Baltimore,  Md.) ,  New  Jersey  (ex- 
cept points  in  Cumberland,  Salem, 
Gloucester,  Cape  May,  Atlantic,  Cam- 
den, and  Burlington  Counties,  N.J.) ,  and 
points  in  that  part  of  Pennsylvania  lying 
on  and  east  of  U.S.  Highway  219  (except 
Scranton.  Pa.,  Columbia,  Pa.,  and  points 
in  the  commercial  zone  thereof  as  defined 
by  the  Commission,  and  points  in  Phila- 


delphia, Montgomery,  and  Delaware 
Counties,  Pa.),  restricted  against  service 
between  Newark,  N.J.,  and  points  in  New 
Jersey;  and  t2)  Slag,  in  dump  vehicles, 
(a)  From  points  In  Bucks  County,  Pa., 
to  points  in  the  United  States  (except 
Alaska.  New  Jersey.  Delaware,  Maryland, 
Oliio,  West  Virginia,  Hawaii,  and  the 
District  of  Columbia*;  and  <bi  From 
points  in  Butler  County,  Ohio,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii  > . 

In  Sub-No.  38,  of  Metal  and  metal  al- 
loys, in  dump  vehicles,  PYom  points  in 
Virginia,  to  Baltimore,  Md.,  restricted 
to  the  transportation  of  traffic  destined 
to  Baltimore,  Md.;  and  in  Sub-No.  41,  of 
Alloys,  metals  (except  scrap  metals), 
minerals  (except  lime,  Umestone  prod- 
ucts, and  sand>,  and  ores  (except  Uth- 
iuni).  In  dump  vehicles.  Between  Stras- 
burg,  Va.,  on  the  one  hand;  and,  on  the 
other,  points  in  Coiuiecticut,  Delaware, 
Illinois,  Indiana,  Maryland,  New  Jersey 
(except  points  in  Cumberland,  Salem, 
Gloucester,  Cape  May,  Atlantic,  Camden, 
and  Burlington  Counties,  and  Mt.  Hope, 
N.J.I,  New  York  (except  from  Niagara 
Falls.  N.Y.) ,  Ohio  (except  from  Marietta, 
Ohio) .  Pennsylvania,  Virginia,  West  Vir- 
glna  (except  from  Alloy,  W.  Va),  and 
the  District  of  Columbia. 

By  the  instant  iJetition,  petitioner 
seeks  to  eliminate  the  re.striction,  "in 
dump  vehicles,"  from  each  of  the  above 
authorities.  Any  interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views  or  arguments  in 
support  ,of  or  against  the  petition  within 
30  days  from  the  date  of  publication  In 
the  Federal  Register. 

No.  MC  128698  (Sub-No.  1)  (Notice  of 
filing  of  petition  to  modify^  territorial 
description),  filed  June  20,  1975.  Peti- 
tioner: ERDNER  BROS.,  INC.,  David- 
son Road,  P.O.  Box  68,  Swedesboro,  N.J. 
08085.  PetitionCT's:  Chester  A.  Zyblut, 
1522  K  Street  NW.,  Washington,  D.C. 
20005.  Petitioner  holds  a  motor  common 
carrier  certificate  In  No.  MC  128698 
(Sub- No.  1),  issued  April  4.  1972.  au- 
thorizing transportation,  over  Irregular 
routes,  of  Foodstuffs,  and  ingredients, 
materials,  supplies,  and  equipment,  used 
in  the  processing  and  manufacture  of 
foodstuffs.  Between  Milford,  BridgevUle, 
Clayton,  Georgetown,  Wilmington,  Mil- 
ton, and  Houston,  Del. ;  'Whitef ord.  Snow 
Hill.  Hurlock.  Cambridge,  Salisbury. 
Pocomoke  C^ity.  Chestertown,  Ridgely, 
Baltimore,  Goldsboro,  and  Trappe,  Md.; 
Parksley,  Va.;  Centre  Hall,  Bloomsburg, 
York,  Hanover,  Lancaster,  and  Etownlng- 
town.  Pa. ;  Bridgeton,  Swedesboro, 
Woodstown,  CJamden,  Moorestown,  and 
Glassboro,  N.J.;  Sumter,  S.C;  and  the 
Ertstrict  of  Columbia,  restricted  against 
the  transportation  of  commodities,  in 
bulk,  and  restricted  to  the  transportation 
of  shipments  originating  at  and  destined 
to  the  facilities  utilized  by  Campbell 
Soup  Comi>any,  its  affiliates  and  its  sub- 
sidiaries, at  the  above-described  points. 

By  the  instant  petition,  petitioner  seeks 
to  add  Napoleon,  Ohio,  and,  Exmore,  Va., 
as  additional  service  points  in  the  above 
described  authority.  Any  interested  per- 
son or  persons  desiring  to  participate 


may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu- 
ments in  support  of  or  against  the  peti- 
tion within  '30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  129456  (Sub-No.  6)  (Notice  of 
filing  of  petition  to  add  a  contracting 
shipper),  filed  June  20,  1975.  Petitioner: 
PUROLATOR  COURIER,  LTD.,  259 
Lakeshore  Blvd.,  East  Toronto,  Ontario, 
Canada  MSA  3T7.  Petitioner's  repre- 
sentative: Peter  A.  Greene.  1625  K  Street 
NW.,  Washington,  DC.  20006.  Petitioner 
holds  a  motor  contract  carrier  permit  in 
No.  MC  129456  (Sub-No.  6),  Issued 
April  2,  1973.  authorizing  transportation, 
as  pertinent,  over  Irregular  routes,  of 
Cash  letters.  From  Buffalo,  N.Y..  to  the 
port  of  entry  at  the  United  States- 
Canada  Boundary  line  located  at  or  near 
the  Niagara  River  and  Buffalo,  N.Y.. 
imder  a  continuing  contract,  or  contracts, 
with  Marine  Midland  Bank- Western. 

By  the  instant  petition,  petitioner  seeks 
to  add  the  Canadian  Imperial  Bank  of 
Commerce.  Commerce  Court,  Toronto, 
Ontario,  Canada,  as  an  additional  con- 
tracting shipper  in  the  above-described 
authority.  Any  interested  person  or  per- 
sons desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep-V 
resentations,  views  or  arguments  in  sui>- 
port  of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register.  ^ 

No.  MC  129558  (Sub-No.  3)  (Notice  of 
filing  of  petition  to  add  a  destination 
state),  filed  Jime  24,  1975.  Petitioner: 
ROY  ROSS,  doing  business  as  ROY 
ROSS  TRUCKING  COMPANY,  297 
Spruce  St.,  P.O.  Box  405,  GalllpoUs. 
Ohio  45631.  Petitioners  representative: 
James  R.  Stivecson.  1396  West  Fifth 
Avenue,  Columbus,  Ohio  43212.  Peti- 
tioner holds  a  motor  contract  carrier 
permit  in  No.  MC  129558  (Sub-No.  3), 
issued  July  3,  1972,  authorizing  trans- 
portation, over  irregular  routes,  of 
Meats,  meat  products,  and  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  liquid  commodities  in  bulk), 
from  Bidwell  and  Xenia,  Ohio,  to  points 
in  Pennsylvania,  under  a  continuing  con- 
tract or  contracts  with  Bob  Evans 
Farms,  Inc..  of  Columbus,  Ohio. 

By  the  instant  petition,  petitioner 
seeks  to  add  points  in  Maryland  to  the 
destination  territory  in  the  above  au- 
thority. Any  interested  person  or  per- 
sons desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep- 
resentations, views  or  arguments  in  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  129863  (Sub-No.  7)  (Notice  of 
filing  of  petition  to  modify  territorial 
description),  filed  June  13,  1975.  Peti- 
tioner: FREDERICK  L.  BULTMAN, 
INC..  11144  W.  SUver  Spring  Drive,  Mil- 
waukee, Wis.  53225.  Petitioner's  repre- 
sentative: Richard  C  Alexander,  710 
North  Planklnton  Avenue,  Milwaukee, 
Wis.   53203.   Petitioner  holds   a  mot(» 
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contract  carrier  permit  in  No.  MC  129863 
(Sub-No.  7'.  Lssued  May  5.  1975.  au- 
thoriziriK  transportation,  over  irregular 
routes,  of  1 1  >  Electric  light  bulbf^.  fluores- 
cent tubes,  and  display  racks.  From  the 
plant  site  of  General  Electric  Company, 
Lamp  Division,  at  Milwaukee.  Wis.,  to 
Rockford  and  Freeport.  Dl..  and  Cedar 
Rapids  and  Davenport.  Iowa;  and  <2) 
Returned  shipments  of  the  commodities 
named  above.  From  Rockford  and  Free- 
port,  111.,  and  Cedar  Rapids  and  Daven- 
port. Iowa,  to  the  plant  site  of  General 
Electric  Company.  Lamp  Division,  at 
Milwaukee,  Wis.,  under  a  continuing  con- 
tract, or  contracts,  with  General  Electric 
Company.  Lamp  Division. 

By  the  instant  petition,  petitioner  seeks 
to  add  Clinton  and  Dubuque.  Iowa,  as 
additional  destination  points  in  <1> 
above,  and  as  additional  origin  points 
in  (2>  above.  Any  interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views  or  arguments  In 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Feoeeal  Register. 

-  No.  MC  138003  <  Sub-No.  2)  i  Notice  of 
filing  of  petition  to  add  a  contracting 
shipper^,  filed  June  23.  1975.  Petitioner: 
ROBERT  F.  KAZIMOUK.  1200  Norwood 
Drive  SE..  P.O.  Box  2011.  Cedar  Rapids, 
Iowa  52403.  Petitioner's  representative: 
A.  J.  Swanson.  521  South  14th  Street, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Petitioner  holds  a  motor  contract  carrier 
permit  in  No.  MC  138003^1  Sub-No.  2), 
issued  May  19,  1975.  authorizing  trans- 
portation, as  pertinent,  over  Irregular 
routes,  of  Appliances.  Jumaces.  and  air 
conditioners.  Between  points  in  Iowa, 
California.  Washington,  Idaho,  Oregon, 
Arizona.  Utah.  Nevada,  Montana,  and 
Tennessee,  under  a  continuing  contract, 
or  contracts,  with  Lennox  Industries, 
Inc.,  of  Marshall  town.  Iowa. 

By  the  instant  petition,  petitioner 
seeks  to  add  General  Electric  Company 
of  Louisville.  Ky..  as  an  additional  con- 
tracting shipper  In  the  above-described 
authority.  Aiiy  interested  person  or  per- 
sons desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views  or  arguments  In 
support  of  or  against  the  petition  within 
-^  30  days  from  the  date  of  publication  In 
the  Federal  Register. 

Applications  Uwjer  Sections  5  and 
210a<b> 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
Sections  5(a)  and  210aib)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
C-F.R.  1.240.) 

Motor  Carriers  or  Property 
AppUcatlons  for  certificates  or  permits 
which  are  to  be  processed  concurrently 
with  applications  under  section  5  gov- 
erned by  special  rule  240  to  the  extent 
Applicable. 


No.  MC  114273  (Sub-No.  235).  filed 
June  «.  1975.  Applicant:  CRST.  INC..  PO. 
Box  68.  Cedar  Rapids,  Iowa  52406.  Appli- 
cant's representative:  Robert  E.  Kon- 
char.  Suite  315  Commerce  Exchange 
Building.  2720  First  Avenue  NE.,  P.O.  Box 
1943.  Cedar  Rapids.  Iowa  52406.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Iron  and  steel 
articles,  and  nonferrotis  metals  and  plas- 
tic articles  moving  In  mixed  .shipments 
with  Iron  and  steel  articles,  from  points 
in  the  Chicago,  m.,  Commerci,il  Zone, 
as  defined  by  the  Commission,  and  those 
points  In  Illinois  south  of  a  line  extend- 
ing from  Lake  Michigan  along  the  Cook- 
Lake  County  Boundary  line  to  Intersec- 
tion Illinois  Highway  53.  and  points  east 
of  a  line  extending  from  the  Intersection 
of  Illinois  Highway  53  and  the  Cook-Lake 
County  Boundary  line  southerly  along 
Illinois  Highway  53  to  Intersection  Pala- 
tine Road,  thence  easterly  along  Pala- 
tine Road  to  Intersection  Roselle  Road, 
thence  southerly  along  Roselle  Road  to 
Intersection  Interstate  Highway  90. 
thence  easterly  along  Interstate  High- 
way 90  to  Intersection  County  Highway 
D.  thence  southerly  along  County  High- 
way D  to  Intersection  U.S.  Highway  20, 
thence  southeasterly  along  US.  High- 
way 20  to  Intersection  Gary  Avenue, 
thence  southerly  along  Gary  Avenue  to 
Intersection  Illinois  Highway  64,  thence 
easterly  along  Illinois  Highway  64  to  In- 
tersection Bloomlngdale  Road. 

Thence  southerly  along  Bloomingdale 
Road  to  Intersection  Roosevelt  Road, 
thence  easterly  alont;  Roosevelt  Road  to 
intersection  Bryant  Avenue,  thence 
southerly  along  Bryant  Avenue  to  inter- 
section Butterfleld  Road,  thence  easterly 
along  Butterfleld  Road  to  Intersection 
Highland  Avenue,  thence  southerly  along 
Highland  Avenue  to  intersection  Main 
Street  (Downers  Grove),  thence  south- 
erly along  Main  Street  to  Intersection 
75th  Street,  thence  easterly  along  75th 
Street  to  intersection  Cass  Avenue, 
thence  southerly  along  Cass  Avenue  to 
intersecUon  Illinois  State  Highway  83, 
thence  southerly  along  Illinois  Highway 
83  to  intersection  Ilhnois  Highway  171, 
thence  southerly  along  Illinois  State 
Highway  171  to  Intersection  Bell  Road, 
thence  southerly  along  Bell  Road  to  In- 
tersecUon Cook -Will  County  Boundary 
line,  thence  easterly,  southerly,  easterly 
and  southerly  along  said  county  bound- 
ary line  to  Intersection  of  U.S  Highway 
30,  and  points  In  Illinois  north  of  US. 
Highway  30;  points  in  that  part  of  In- 
diana on  and  north  of  US.  Highway  20. 
Cincinnati.  Dayton  and  Hamilton.  Ohio; 
points  in  that  part  of  Ohio  on  and  north 
of  US.  Highway  20  extending  from  the 
Ohio-Indiana  State  Boundary  line  to  and 
Including  Toledo.  Ohio.  Midland.  Mich.; 
and  points  In  that  part  of  Michigan  on 
and  south  of  a  line  beginning  at  Benton 
Harbor,  and  extending  along  US.  High- 
way 12  to  Marshall,  thence  on  and  east 
of  U.S.  Highway  27  to  St.  Louis,  thence 
on  and  south  of  Michigan  Highway  46 
to  Saginaw,  thence  on  and  east  of  Michi- 
gan Highway  47  to  Bay  City,  thence  on 
and  south  of  Michigan  Highway  25  to 
Intersection  U.S.  Highway  25. 


Thence  on  and  south  of  UJ3.  Highway 
25  from  said  Intersection  to  Detroit;  and 
points  in  that  part  of  Pennsylvania  on 
and  west  of  US.  Highway  119  and  on 
and  .south  of  US.  Highway  442.  to  points 
In  Colorado.  Iowa,  and  Minnesota  The 
purpose  of  this  filing  is  to  eliminate  a 
gateway  at  Chicago.  111. 

(B)  General  Commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip- 
ment) ,  Between  Chicago,  111.,  and  points 
in  its  Commercial  Zone  as  defined  by  the 
Commission  and  those  points  In  that  part 
of  Dlinols  south  of  a  line  extending  from 
Lake  Michigan  along  the  Cook-Lake 
County  Boundary  line  to  intersection  Il- 
linois Highway  53.  and  points  east  of  a 
line  extending  from  the  Intersection  of 
Illinois  Highway  53  and  the  Cook-Lake 
County  Boundary  line  southerly  along 
Illinois  Highway  53.  to  intersection  Pala- 
tine Road,  thence  easterly  along  Palatine 
Highway  53  to  Intersection  Roeelle  Road, 
thence  southerly  along  Roselle  Road  to 
Intersection  Interstate  Highway  90 
thence  easterly  along  Interstate  High- 
way 90  to  intersection  County  Highway 
D,  thence  southerly  along  County  High- 
way D  to  Intersection  U.S.  Highway  20. 
thence  soutlieasterly  along  U.3.  Highway 
20  to  Intersection  Gary  Avenue,  thence 
southerly  along  Gary  Avenue  to  Inter- 
section Illinois  Highway  64.  thence  east- 
erly alopg  Illinois  Highway  64  to  Inter- 
section Bloomingdale  Road,  thence 
southerly  along  Bloomlngdale  Road  to 
intersection  Roosevelt  Road. 

Thence  easterly  along  Roosevelt  Road 
to  intersection  Br>ant  Avenue,  thence 
southerly  along  Bryant  Avenue  to  inter- 
section Butterfleld  Road,  thence  easterly 
along  Butterfleld  Road  to  Intersection 
Highland  Avenue,  thence  southerly  along 
Highland  Avenue  to  intersection  Main 
Street  (Downers  Grove ».  thence  south- 
erly along  Main  Street  to  Intersection 
75th  Street,  thence  easterly  along  75th 
Street  to  Intersection  Cass  Avenue, 
thence  southerly  along  Cass  Avenue  to 
Intersection  Illinois  State  Highway  83. 
thence  southerly  along  Illinois  Highway 
83  to  Intersection  niinois  Highway  171. 
thence  southerly  along  Illinois  State 
Highway  171  to  Intersection  Bell  Road, 
thence  southerly  along  Bell  Road  to  In- 
tersection Cook-Will  County  Boundary 
line,  thence  easterly,  southerly,  easterly 
and  southerly  along  said  county  bound- 
ary line  to  Intersection  U.S.  Highway  30; 
and  points  In  Illinois  north  of  US.  High- 
way 30  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio.  "Hie  purpose  of 
this  filing  Is  to  eliminate  the  gateway  at 
Dayton.  Ohio. 

(C)(1)  Glass  closures  and  rubber  rings 
for  glass  containers,  and  wooden  and 
paper  cases  and  labels  for  use  In  con- 
nection with  the  sale  and  distribution  of 
glass  containers,  from  points  in  the  Chi- 
cago. 111.,  Commercial  Zone,  as  defined 
by  the  Commission,  and  those  points  In 
Illinois  south  of  a  line  extending  from 
Lake  Michigan  along  the  C(X)k-Lake 
County  Boundary  line  to  intersection  Il- 
linois Highway  53.  and  polnta  emi  of  a 
line  extending  from  the  inters^tlon  of 
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Illinois  Highway  .53  and  the  Cook-Lalte 
County  Boundary  line  southerly  along 
Illinois  Highway  53  to  intersection  Pala- 
tine Road,  thence  easterly  along  Palatine 
Road  to  intersection  Roselle  Road,  thence 
southerly  along  Roselle  Road  to  inter- 
section Interstate  Highway  90.  thence 
easteriy  along  Interstate  Highway  90  to 
intersection  County  Highway  D,  thence 
southerly  along  Cotmty  Highway  D  to 
intersection  U.S.  Highway  20,  tlience 
southeasterly  along  U.S.  Highway  20  to 
Intersection  Gary  Avenue,  thence  south- 
erly along  Gary  Avenue  to  intersection 
Illinois  Highway  64.  thence  easterly  along 
Illinois  Highway  64  to  Intersection 
Bloomingdale  Road,  thence  southerly 
along  Bloomingdale  Road  to  intersection 
Roosevelt  Road,  thence  easterly  along 
Roosevelt  Road  to  intersection  Bryant 
Avenue,  thence  southerly  along  Bryant 
Avenue  to  intersection  Butterfield  Road, 
thence  easterly  along  Butterfield  Road 
to  intersection  Highland  Avenue. 

Thence  southerly  along  Highland  Ave- 
nue to  intersection  Main  Street  (Down- 
ers Grove) ,  thence  southerly  along  Main 
Street  to  intersection  75th  Street,  thence 
easterly  along  75th  Street  to  intersec- 
tion Cass  Avenue,  thence  southerly  alcmg 
Cass  Avenue  to  Intersection  Illinois  State 
Highway  83,  thence  southerly  along  Illi- 
nois Highway  83  to  intersection  Illinois 
Highway    171.    thence    southerly    along 
Illinois  State  Highway  171  to  intersec- 
tion Bell  Road,  thence  southerly  along 
Bell    Road    to    intersection    Cook-Will 
County  Boundary  line,  thence  easterly, 
southerly,  easterly  and  southerly  along 
said  county  boundary  line  to  intersection 
of  U.S.  Highway  30.  and  points  in  Dlinois 
north  of  U.S.  Highway  30;  to  points  in 
Virginia;  and  (2)   such  commodities  as 
are  used  or  sold  by  dealers  in  five-  and- 
ten-cent    store    merchandise,     between 
points  In  the  Chicago.  111.,  Commercial 
Zone,  as  defined  by  the  Commission,  and 
those  points  in  Illinois  south  of  a  line 
extending  from  Lake  Michigan  along  the 
Cook-Lake  County  Boundary  line  to  in- 
tersection Illinois  Highway  53,  and  points 
east  of  a  line  extending  from  the  inter- 
section of  Illinois  Highway  53  and  the 
Cook-Lake  County  Boundary  Une  south- 
erly along  Illinois  Highway  53  to  inter- 
section Palatine  Road,  thence  easterly 
along  Palatine  Road  to  intersection  Ro- 
selle Road,  thence  southerly  along  Ro- 
selle   Road    to    intersection    Interstate 
Highway  90.  thence  easterly  along  Inter- 
state Highway  90  to  intersection  County 
Highway    D.     thence    southerly     along 
County  Highway  D  to  intersection  U.S. 
Highway  20. 

Thence  southeasterly  along  U.S.  High- 
way 20  to  intersection  Gai-y  Avenue, 
thence  southerly  along  Gary  Avenue  to 
Inter.section  Illinois  Highway  64,  thence 
easterly  along  Illinois  Highway  64  to 
intersection  Bloomingdale  Road,  thence 
southerly  along  Bloomingdale  Road  to 
intersection  Roosevelt  Road,  thence  east- 
erly along  Roosevelt  Ro€id  to  Intersec- 
tion Brvant  Avenue,  thence  southerly 
along  Bryant  Avenue  to  Intersection  But- 
terfield Road,  thence  easterly  along  But- 
tei-field  Road  to  Intersection  Highland 
Avenue,  thence  southerly  along  Highland 


Avenue  to  intersection  Main  Street 
(Downers  Grove) ,  thence  southerly  along 
Main  Street  to  intersection  75th  Street, 
thence  easterly  along  75th  Street  to  In- 
tersection Cass  Avenue,  thence  southerly 
along  Cass  Avenue  to  intersection  Illinois 
State  Highway  83,  thence  southerly 
along  Illinois  Highway  83  to  intersection 
Illinois  Highway  171,  thence  southerly 
along  Illinois  State  Highway  171  to  in- 
tersection Bell  Road,  thence  southerly 
along  Bell  Road  to  intersection  Ccx*- 
Will  County  Boundary  line,  thence  east- 
erly, southerly,  easterly,  and  southerly 
along  said  county  boundary  line  to  inter- 
section of  U.S.  Highway  30.  and  points 
in  Illinois  north  of  U.S.  Highway  30 ;  on 
the  one  hand,  and,  on  the  other,  points  in 
Alabama,  Florida,  Georgia,  Maryland. 
North  Carolina,  South  Carolina,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia. The  purpose  of  this  filing  is  to 
eliminate  a  gateway  at  Pittsburgh,  Pa. 

Note. — Common  control  may  be  Involved. 
This  Is  a  gateway  elimination  request  and  is 
directly  related  to  a  Section  5(2)  proceeding 
No.  MC-F-12498  published  In  tlie  Federal 
Register  Issue  of  April  30.  1975.  The  terri- 
torial description  pertaining  to  points  In 
IlllnoLs  has  been  modified  by  applicant  upon 
request  by  the  Commission  in  order  to  con- 
form to  the  standards  set  forth  In  Glennon 
TraTisports.  Inc.,  Extension-New  York,  N.Y., 
78  M.C.C.  157  (1958).  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago,  111. 

No.  MC  126588  (Sub-No.  3).  filed 
June  16.  1975.  Applicant:  KERR  MO- 
TOR LINES.  INC..  1/4  Jackson  Street, 
Binghamton.  N.Y.  13903.  Applicant's 
representative:  Norman  M.  Pinsky,  345 
South  Warren  Street,  Syracuse,  N.Y. 
13202.  Authority  sought  to  operate  as  a 
cormnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requir- 
ing special  equipment) ,  between  points 
in  Montgomery  County,  N.Y..  on  the  one 
hand.  and.  on  the  other,  Albany.  Ful- 
ton, Herkimer,  Montgomery.  Otsego, 
Saratoga.  Schenectady,  and  Schoharie, 
N.Y. 

Note. — By  the  Instant  application,  appli- 
cant seeks  to  convert  a  Certificate  of  Regis- 
tration It  Is  seeking  to  acquire  to  a  Certifi- 
cate of  Public  Convenience  and  Necessity. 
This  application  is  a  matter  directly  related 
to  a  Section  5(2)  proceeding  In  No.  MOF- 
12482  published  In  the  Federal  Register  Issue 
of  April  23.  1975.  Applicant  has  also  filed  con- 
currently m  MC  126588  (Sub-No.  2).  an  ap- 
plication to  permit  tacking  of  the  combined 
authorities  and  to  eliminate  the  resulting 
gateway.  Notice  of  this  request  was  published 
In  the  Federal  register  Issue  of  May  21.  1975. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Syracuse.  N.Y., 
or  Washington,  D.C. 

No.  MC-F-12573.  Authority  sought  for 
purchase  by  NOBLE  TRANSPORT, 
INC.,  P.O.  Box  17-B,  Denver,  CO  80217, 
of  a  portion  of  the  operating  rights  and 
property  of  R.  CLYDE  ASHWORTH,  do- 
ing business  as  ASHWORTH  TRANS- 
FER. INC..  1526  South  700  W.  St.,  Salt 
Lake  City.  UT  84104,  and  for  acquisition 
by  B.  P.  WALKER,  INC.,  also  of  Denver. 


CO  80217.  of  control  of  such  rights  and 
property  through  the  purchase.  Appli- 
cants' attorneys:  Richard  P.  Kissinger, 
P.O.  Box  17-B.  Denver,  CO  80217,  and 
F.  Robert  Reeder,  P.O.  Box  11898.  Salt 
Lake  City,  UT  84111.  Operating  rights 
sought  to  be  transferred:   (A)(1)   Com- 
modities,  the   transportation   6f   which 
because  of  their  size  or  weight  require 
special  handling  or  special  equipment, 
and  commodities  which  do  not  require 
the  use  of  special  equipment  or  special 
handling,   when   moving   in  connection 
with  size  and  weight  commodities,   (2) 
iron  or  steel  articles,  as  described  in  Ap- 
pendix V  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  (3)   explosives,  of  various  kinds  or 
types;   (4)   contractor's  material,  equip- 
ment, and  supplies:    (5\  self-propelled 
articles,  each  weighing  15.000  pounds  or 
more  and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection  there- 
with :  as  a  common  carrier  over  irregular 
routes,  between  numerous  points  in  the 
States  of  Arizona.  California.  Colorado. 
Idaho.  Montana,  Nevada.  New  Mexico. 
Oregon.  Utah.   Washington,   and  Wyo- 
ming:   (B)    contractor's  equipment  and 
supplies,    between   points    in    Colorado, 
Kansas.  Iowa,  Missouri,  Nebraska,  South 
Dakota,    and    Wyoming;    (C)    building 
materials,  between  numerous  points  in 
the  States  of  Arizona,  Idaho.  Montana. 
Nevada,  Utah,   Washington,   and  Wyo- 
ming; (D)  lumber  and  lumber  products, 
between  numerous  points  in  the  States 
of  Colorado,  Idaho,   Montana.   Nevada, 
Utah,  and  Wyoming. 

(E)  Special-purpose  trailers,  of  vari- 
ous types,  between  numerous  points  in 
the  States  of  Arizona,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Utah, 
and  Wyoming;  (F)  mining  equipment 
and  supplies,  between  points  in  Idaho, 
Nevada.  Utah,  and  Wyoming;  (Gj  cast 
iron  pressure  pipe  and  fittings,  from 
Council  Bluffs,  Iowa,  to  points  in  Ari- 
zona, Idaho,  and  Utah;  (H)  heavy  ma- 
chinery, from  Boise.  Idaho,  to  points  in 
Washington;  (I)  sand.  In  bags,  from 
Hamilton.  Wash.,  to  Salt  Lake  City, 
Utah:  (J)  machinery,  materials,  sup- 
plies, and  equipment.  Incidental  to.  or 
used  In.  the  construction,  development, 
operation,  and  maintenance  of  facili- 
ties for  the  discovery,  development,  and 
prdduction  of  natural  gas  and  petrole- 
um: (2)  machinery,  materials,  supplies, 
and  equipment  incidental  to  and  used 
in  the  construction,  maintenance,  or 
dismantling  of  water  wells  and  pipelines; 
(3)  construction  materials  and  equip- 
ment; (4)  farm  equipment  and  (5>  pipe, 
other  than  iron  and  steel  together  with 
fittings:  between  points  in  California; 
(K)  self-propelled  articles,  each  weigh- 
ing less  than  15.000  pounds;  from  Logan, 
Utah,  to  points  in  Arizona.  Colorado, 
Nevada,  and  New  Mexioo;  and  between 
points  in  California.  Vendee  holds  ho 
authority  from  this  Commission.  How- 
ever, it  is  affiliated  with  B.  F.  WALKER, 
INC..  P.O.  Box  17-B,  Denver  CO  80217, 
MC  74321,  which  Is  authorized  to  oper- 
ate as  a  common  carrier  in  all  of  the 
States  in  the  United  States  (except 
Alaska    and    Hawaii).    Application   has 
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been  filed  for  temporary  authority  un- 
der section  210a' b'. 

No.  MC-F-12574.  Authority  sought  for 
control  by  KENNETH  SAVAGE,  NEAL 
SAVAGE,  AND  T.  LUKE  SAVAGE,  doing 
business  as  SAVAGE  BROTHERS,  585 
South  500  E£ist,  American  Fork  City, 
Utah  County.  UT  84003.  of  R.  CLYDE 
ASHWORTH,  doing  business  as  ASH- 
WORTH  TRANSFER,  INC.,  1526  SouUi 
700  W.  St..  Salt  Lake  City.  UT  84100. 
Applicants'  attorneys:  Noall  T.  Wootton, 
PO.  Box  65,  American  Fork  City.  UT 
84003,  and  P.  Robert  Reeder.  79  S.  State 
St..  Salt  Lake  City,  UT  84100.  Operating 
rights  sought  to  be  controlled:  (A)  (1) 
Commodities,  the  transportation  of 
which  because  of  their  si^e  or  weight 
require  special  handling  or  special  equip- 
ment, and  commodities  which  do  not  re- 
quire the  use  of  special  equipment  or 
special  handling,  when  movmg  in  con- 
nection with  size  and  weight  commodi- 
ties. (2)  iron  or  steel  articles,  as  described 
in  Appendix  V  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209.  <3i  explosives,  of  various 
kinds  or  types;  (4>  contractor's  material, 
equipment  and  supplies:  «5)  self-pro- 
pelled articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts  and  supplies  moving  in  con- 
nection therewith,  as  a  common  carrier 
over  Irregular  routes,  between  numerous 
points  In  the  States  of  Arizona,  Cali- 
fornia, Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon.  Utah, 
Washington,  and  Wyoming:  (Bi  con- 
tractor's equipment  and  supplies,  be- 
tween points  in  Colorado.  Kansas.  Iowa, 
Missouri,  Nebraska,  South  Dakota,  and 
Wyoming;  (C)  building  materials,  be- 
tween numerous  points  in  the  States  of 
Arizona,  Idaho.  Montana,  Nevada.  Utah. 
Washington,  and  Wyoming;  (D)  lumber 
and  lumber  products,  between  numerous 
points  In  the  States  of  Colorado,  Idaho, 
Montana,  Nevada,  Utah,  and  Wyoming; 
(E)  special-purpose  trailers,  of  various 
types,  between  numerous  points  in  the 
States  of  Arizona,  Colorado,  Idaho.  Mon- 
tana, Nevada,  New  Mexico,  Utah,  and 
Wyoming. 

iF>   Mining  equipment   and  supplies. 
between  points  In  Idaho,  Nevada.  Utah, 
and  Wyoming;    (G>    cast  iron  pressure 
pipe  and  fittings,  from  Council  BlufTs. 
Iowa,  to  points  In  Arizona.  Idaho,  and 
Utah:  <H,^  /leotT/ mac/iinery.  from  Boise, 
Idaho,    to    points    in    Washington:    (I) 
sand.  In  bags,  from  Hamilton,  Wash.,  to 
Salt  Lake  City,  Utah ;  (J>  (1)  machinery, 
materials,  supplies,  and  equipment.  Inci- 
dental to.  or  used  in.  the  construction, 
development,    operation,    and    mainte- 
nance of  facilities  for  the  discovery,  de- 
velopment, and  production  of  natural  gas 
and    petroleum;     (2)     machinery,    ma- 
terials,   supplies,    and    equipment    Inci- 
dental to  and  used  in  the  construction, 
maintenance,  or  dismantling  of  water 
wells    and    pipelines;    (3)    ccmstruction 
materials    and    equipment;     (4)     farm 
equipment;   and    *5i    pipe,   othei  than 
iron  and  steel  together  with  fittings,  be- 
tween  polnte  In  California:    (K)    self- 
propelled   articles,   each    weighing   less 
than  15,000  pounds,  from  Logan,  Utah, 
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to  points  in  Arizona,  Colorado.  Nevada, 
and  New  Mexico;  &nd  between  points  In 
California;  commodities,  the  transpor- 
tation at  which  because  of  their  size  or 
weight  require  the  use  of  special  equip- 
ment or  special  handling,  and  commodi- 
ties, which  do  not  require  the  use  of 
special  equipment  or  special  handling, 
moving  in  connection  with  size  and 
weight  commodities;  contractor's  equip- 
ment,  materials,  and  supplies:  building 
materials:  self-propelled  articles,  each 
weighing  15,000  pounds  or  more,  and 
related  machinery,  tools,  parts,  and  sup- 
plies moving  in  connection  therewith; 
special  purpose  trailers,  of  various  types; 
iron  and  steel  articles,  ( 1 )  between  points 
in  Colorado,  and  <2»  between  points  in 
UUh.  SAVAGE  BROTHERS,  holds  no 
authority  with  this  Commission.  How- 
ever, they  are  affiliated  with  SAVAGE 
BROTHERS,  INCORPORATED.  602  E. 
Main  St..  American  Pork.  UT  84003.  MC 
124160.  which  is  authorized  to  operate 
as  a  common  carrier  in  Utah.  Wyoming, 
Idaho,  and  Nevada.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(bi. 

No.  MC-F-12576.  Authority  sought  for 
purchase  by  M  &  M  TRANSPORTATION 
COMPANY,  186  Alewife  Brook  Parkway, 
Cambridge,  MA  02138,  of  a  portion  of 
the  operating  rights  of  B  &  P  MOTOR 
EXPRESS,  INC.,  720  Gi'oss  St.,  Pitts- 
burgh, PA  15224.  and  for  acquisition  by 
QUALPECO  SERVICES.  INC..  750 
Third  Ave..  New  York,  NY  10017.  of  con- 
trol of  such  rights  through  the  purchase. 
AppUcants"  attorney:  Herbert  Bursteln. 
One  World  Trade  Center,  New  York,  NY 
10048.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cepting among  others,  classes  A  and  B 
explosives,  household  goods  and  com- 
modities in  bulk,  as  a  common  carrier 
over  regular  routes,  between  New  York, 
NY.,  and  Philadelphia.  Pa.,  serving  all 
intermediate  points  on  tlie  specified 
routes,  and  the  off-route  points  within 
10  miles  of  the  specified  routes,  those  in 
New  York  within  30  miles  of  New  York 
NY.,  those  In  Penn.<?ylvania  within  30 
miles  of  City  Hall,  Philadelphia,  those  In 
New  Jersey  within  30  miles  of  Newark, 
and  those  in  New  Jersey  within  15  mUes 
of  City  Hall  and  Camden.  Vendee  Is 
authorized  to  operate  as  a  common  car- 
rier In  all  of  the  States  In  the  United 
States  (except  Alaska  and  Hawaii  i.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

No.  MC-F-12577.  Authority  sought  for 
purchase  by  LASALLE  COUNTY  FAST 
FREIGHT.  INC.— Purchase— W.  T. 
MARSHALL  TRUCKING.  INC.,  3237 
Terminal  Ave..  Springfield,  IL  62707.  and 
for  acqiiislUon  by  RALPH  H.  BOELK. 
R.  R.  2,  Mendota,  IL  61342,  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' attorneys:  Arnold  L.  Burke  and 
William  H.  Towle.  127  N.  Dearborn  St. 
Chicago.  IL  60602.  Operating  rights 
sought  to  be  transferred:  Malt  beverages, 
as  a  common  carrier  over  irregular 
routes,  from  St.  Louis.  Mo.,  to  points  tn 
Illinois.  Vendee  is  authorized  to  operate 
as  a  common  carrier  In  all  of  the  States 
in  the  United  States  (except  Alaska  and 


Hawaii).  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  ^C-F-12578  AuUiority  sought  for 
purchase  by  NELSONS  EXPRESS.  INC., 
675  N.  Market  St.,  Mlllersburg,  PA  17061, 
of  a  portion  of  the  operating  rights  of 
KRAMERS  MOTOR  SERVICE  AND 
STORAGE,  INC  ,  402  N.  Queen  St..  York, 
PA  17405.  and  for  acquisition  by  WIL- 
LIAM G.  NELSON,  also  of  Mlllersburg, 
PA  17061,  of  control  of  such  rights 
tlirough  the  purchase.  Applicant's  at- 
torney: John  M.  Musselman,  P.O.  Box 
1146,  410  North  Third  St,  Harri.sburg, 
PA  17108.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  naptha  or  gasoline  In 
containers,  feathers,  commodities  re- 
quiring refrigeration,  and  those  requir- 
ing special  equipment,  as  a  common 
carrier  over  irregular  routes,  between 
York,  Pa  ,  and  points  in  Pennsylvania 
within  25  miles  of  York,  on  the  one  hand, 
and,  on  the  other,  points  In  the  District 
of  Columbia,  and  those  tn  that  part  of 
Maryland  bounded  by  a  line  beginning  at 
the  Mar>land-Pennsylvanla  State  line 
and  extending  along  U.S.  Highway  1  to 
Baltimore,  Md.,  thence  along  U.S.  High- 
way 140  to  the  Maryland-Pennsylvania 
State  line,  and  thence  along  the  state 
line  to  point  of  beginning.  Including 
points  on  the  Indicated  portions  of  the 
highways  specified,  from  York,  Pa.,  to 
points  in  Mar>iand  and  Pennsylvania 
within  35  miles  of  York,  except  those  in 
the  above-specified  portion  of  Maryland. 
Vendee  Is  authorized  to  operate  as  a 
corriTTion  carrier  In  Delaware.  Maryland, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Virginia.  West  Virginia  and  the 
District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a' b>. 

No.  MC-F-12579.  Authority  sought  for 
purchase  by  MOMSEN  TRUCKING  CO.. 
13811  "L"  St..  Omaha.  NE  68137,  of  the 
operaUng  rights  of  MAREAN  R.  WRIGG, 
Executrix  of  the  Estate  of  Max  Wrigg, 
deceased,  doing  business  as  WATERLOO 
FREIGHT  SERVICE,  Waterloo,  NE 
68069,  and  for  acquisition  by  KARL  E. 
MOMSEN,  8210  Poppleton,  Omaha,  NE 
68124,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Donald  L.  Stem.  Suite  530  Unlvac  Bldg., 
7100  W.  Center  Rd.,  Omaha.  NE  68106. 
Operating  rights  sought  to  be  trans- 
ferred: Under  a  certificate  of  registra- 
tion, in  Docket  No.  MC-1 20086  (Sub-No. 
1).  covering  the  transportation  of  gen- 
eral commodities,  as  a  common  carrier. 
In  Interstate  commerce,  within  the  State 
of  Nebraska.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  In  Iowa. 
Illinois,  Indiana,  Nebraska,  Minnesota, 
and  South  I>akota.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 


By  the  Commission. 


[SEAL] 


I 


Robert  L.  Oswald, 

Secretary. 

[FR  Doc.78-18478  PUed  7-16-76:8:48  wn] 
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I  Notice  No.  30 1 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

July  16,  1975. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b),  206(a>,  211, 
312(b>.  and  410<g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  i49  C.F.R.  Part 
1 132  > .  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted  >  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  anj'  interested 
per-son  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  August  5,  1975. 
Pursuant  to  Section  17<8i  of  the  Inter- 
state Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-75850.  By  order  of  July  1, 
1975,  the  Motor  Carrier  Board  on  recon- 
sideration approved  the  transfer  to- 
Mensch  Trucking.  Inc..  Philadelphia,  Pa., 
of  the  operating  rights  in  Certificate  No. 
MC  74846  <  Sub-No.  58)  issued  March 
20.  1967.  to  Lewis  G.  Johnson.  Inc.  Port 
Gibson.  N.Y..  authorizing  the  transpor- 
tation of  foodstuffs  (except  frozen  foods, 
and  except  foodstuffs,  in  bulk,  in  tank 
vehicles »  from  the  facilities  of  American 
Home  Foods  Division  of  American  Home 
Products  Corporation  at  or  near  Milton, 
Pa  .  to  points  in  that  part  of  New  York 
on  and  west  of  a  line  beginning  at  Clay- 
ton, NY.,  and  extending  along  New 
York  Highway  12  to  Binghamton,  NY., 
and  thence  along  U.S.  Highway  11  to  the 
New  York-Pennsylvania  State  line.  Mor- 
ton E.  Kiel.  Suite  6193,  5  World  Trade 
Center,  New  York.  NY.  10048  and  Gary 
L.  Blum.  477  Madison  Avenue.  New  York, 
NY.  10022.  Attorneys  for  applicants. 

No.  MC-FC-75892.  By  order  of  July  1, 
1975,  the  Motor  Carrier  Board  approved 
the  transfer  to  The  Columbus  Automo- 
bile Club.  Columbus,  Ohio,  of  License  No. 
MC  130027  issued  March  25.  1975,  to 
Travel  Associates,  Inc.,  doing  business  as 
All-American  Motorcoach  Tours,  Colum- 
bus, Ohio,  authorizing  it  to  engage  in 
operations  as  a  broker  of  pa.ssengers  and 
their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Franklin  County,  Ohio,  and 
extending  to  points  in  the  United  States 
(including  Alaska  but  excluding  Hawaii) . 
David  A.  Turano.  George,  Greek,  King, 
McMahon  and  McConnaughey,  Attorney 
at  Law,  100  E.  Broad  St.,  Suite  1800,  Co- 
lumbus, Ohio  43215,  Attorney  for  Appli- 
cants. 

No.  MC^FC-75911.  By  order  of  July  3, 
1975,  the  Motor  Carrier  Board  approved 
the  transfer  to  Service  Bus  Co.,  Inc., 
Yonkers,  NY.,  of  Certificate  No.  MC 
103210  issued  by  the  Commission  October 


7.  1974,  authorizing  the  transportation 
of  passengers  and  their  baggage,  in  round 
trip  charter  operations,  beginning  and 
ending  at  Harrison,  Rye,  Mamoroneck, 
Port  Chester,  and  White  Plains,  NY.,  and 
extending  to  points  in-  Fairfield  County, 
Conn.,  and  Bergen  and  Hudson  Counties, 
N  J.  Dual  operations  were  authorized. 
Sidney  J.  Leshin.  Esq..  Attorney  for  Ap- 
plicants. 575  Madison  Avenue.  New  York, 
NY  10022. 

No.  MC-FC-75913.  By  order  entered 
July  8,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Rich-Hill 
Transportation.  Inc.,  Flemington,  N.J., 
of  the  operating  rights  set  fortli  in  Cer- 
tificates Nos.  MC  48176  and  MC  48176 
(Sub-No.  1),  issued  October  18,  1950, 
and  June  21,  1950.  respectively,  to  LeRoy 
W.  Everett,  Flemington.  N.J.,  authoriz- 
ing the  transportation  of  fertilizer,  feed, 
and  lime,  from  specified  points  in 
Pennsylvania,  to  specified  points  in  New 
Jersey.  Robert  P.  Danziger.  117  Main  St., 
Flemington,  N.J.  08822,  attorney  for 
applicants. 

No  MC-FC-175917.  By  order  of  July  2, 
1975.  the  Motor  Carrier  Board  approved 
the  transfer  to  Durkee  Drayage  Com- 
pany, a  corporation,  San  Francisco, 
Calif.,  of  Certificate  of  Registration  No. 
MC  121744  issued  by  the  Commission 
October  8,  1974.  to  Stanley  Fenton,  doing 
business  as  Durkee  Drayage  Company. 
San  Francisco,  Calif.,  evidencing  au- 
thority to  perform  a  transportation  serv- 
ice in  interstate  or  foreign  commerce 
corresponding  in  scope  to  the  intrastate 
authority  in  Certificate  of  Public  Con- 
venience and  Necessity  issued  June  25, 

1974,  by  Decision  No.  83033,  by  the  Public 
Utilities  Commission  of  the  State  of 
Califomial.  John  Paul  Fischer.  Esq.. 
Silver.  Rosen,  Fischer  &  Stecher,  Attor- 
ney for  Applicants,  140  Montgomery 
Street,  San  Francisco,  Calif.  9404. 

No.  MC-FC-75942.  By  order  of  July  1, 

1975,  the  Motor  Carrier  Board  approved 
the  transfer  to  D.  H.  Trucking  Co.,  Lyons. 
Oreg.,  of  the  operating  rights  in  Certif- 
icates Nos.  MC  126128,  MC  126128  (Sub- 
No.  3),  and  MC  126128  (Sub-No.  5)  is- 
sued November  20,  1964.  October  28,  1969, 
and  January  25,  1968.  respectively,  to 
Dean  W.  Hobbensiefken,  doing  business 
as  D.  H.  Trucking.  Lyons.  Oreg..  authoriz- 
ing the  transportation  of  lumber,  from 
points  in  Linn  and  Benton  Counties, 
Oreg..  to  the  Public  Docks  at  Portland, 
Oreg.;  rough  liunber,  from  Mill  City, 
Oreg.,  to  Portland,  Oreg.,  and  lumber, 
from  Turner,  Oreg..  to  Portland.  Oreg.. 
restricted  to  traffic  having  an  immedi- 
ately subsequent  movement  by  water. 
George  R.  Duncan,  Jr.,  545  Third  Street, 
Stayton,  Oreg.  97383,  Attorney  for  ap- 
plicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.75-18477  Piled  7-15-75;8:45  am) 


|AB  9   (Sub-No.  4)1 

ST.  LOUIS-SAN  FRANCISCO  RAILWAY  CO. 
Abandonment 

In  the  matter  of  St.  Louis-San  Fran- 
cisco  Railway   Company    abandonment 


Between  Parsons  and  Dennis.  Labette 
County,  Kansas. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969.  42  use.  §§4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be.  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Labutte  County,  Kans.,  on 
or  before  July  29,  1975  and  certify  to  tho 
Commission  that  this  has  been  accon-- 
plished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secertarj'  of  the  Commis- 
sion at  Washington.  D.C..  and  by  for- 
warding a  copy  to  the  Director,  Office  of 
the  Federal  Register,  for  pubhcation  in 
the  Federal  Register. 

Dated  at  Washington,  D.C..  this  7th 
day  of  July,  1975. 

By  the  Commission,  Commissioner 
Deason. 

I  seal]  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  July 
7.  1975,  It  has  been  determined  that  the  pro- 
posed abandonment  by  the  St.  Louls-San 
Francisco  Railway  Company  of  its  line  from 
Milepost  172.5  at  Parsons  to  .Mllepost  179.2 
at  E>ennis.  a  distance  of  6  7  miles,  all  in  La- 
bette County.  Kans..  if  approved  by  the  Com- 
mission, does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act  of 
1969  (NEPA),  42  tT.S.C.  §§  4321.  et  seq..  and 
that  preparation  of  a  detailed  environmental 
impact  statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  impacts  of  the  proposed 
action  are  considered  insignificant  becatise 
the  volume  of.  traffic  involved  is  low,  and 
U.S.  Highway  jll 60.  which  parallels  the  line, 
is  adequate  and  being  utilized  by  trucks  to 
move  diverted  rail  shipments  since  January 
16.  1975,  when  all  traffic  on  the  line  ceased. 
In  addition,  there  is  the  absence  of  any  his- 
toric, safety  or  ecological  impacts  associated 
with  the  proposal. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter- 
state Commerce  Commission,  OtRce  of  Pro- 
ceedings. Washington,  DC.  20423:  telephone 
202-343-2086. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C..  20423,  on  or  before  August 
13.  1975. 

This  negative  environmental  determina- 
tion shall  become  final  unless  good  and  suffi- 
cient reason  demonstrating  why  an  environ- 
mental impact  statement  should  be  prepared 
for  this  action  Is  submitted  to  the  Commis- 
sion by  the  above-specified  date. 

(FR  Doc.75-18483  Filed  7-15-75<8:45  am] 
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Title  24 — Housing  and  Urban  Development 

SUBTITLE    A— OFFICE    OF    THE    SECRE 
TARY.      DEPARTMENT     OF      HOUSING 
AND  URBAN    DEVELOPMENT 

|D«JCket   No     R-75   297| 

PART  5&— ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  THE  COMMUNITY 
DEVELOPMENT  BLOCK  GRANT  PRO- 
GRAM 

Corrections  and  Amendments 

On  January  7.  1975,  the  Department 
of  Housing  and  Urban  Development 
•  ••HUD"  herein'  amended  Title  24  of 
the  Code  of  Federal  Regulations  by  add- 
ing a  new  Part  58  to  Subtitle  A.  The  new- 
Part  58  was  published  at  40  FR  1392. 

The  purpose  of  Part  58  is  to  set  forth 
the  regulations  governing  environmental 
review  procedures  to  be  undertaken  by 
applicants  for  funds  under  Title  I  of 
the  Housing  and  Community  Develop- 
ment Act  of  1974.  Pub  L.  93-383  (the 
••Act"  herein>. 

The  Preamble  to  the  January  7,  1975 
regulations  contained  certain  matters 
which  should  b^  corrected  for  clarifica- 
tion   They  are; 

1.  Preamble,  page  1392.  paragraph  4, 
the  eighth  line  from  the  bottom,  after 
the  word  •responsibilities",  delete  the 
comma  and  the  words  "and  that  the 
carrying  out  of  NEPA  responsibilities  by 
such  applicants". 

2  Preamble,  page  1392.  paragraph  6.  a 
comma  should  be  inserted  after  ••1966" 

3.  Preamble,  page  1393,  middle  column. 
Une  37.  the  word  "regtster"  should  read 
••Register" 

4  Preamble,  page  1393.  middle  column, 
second  full  paragraph,  second  line,  the 
word  '•had^^  following  the  comma  and 
aft*r   "projects",  should  read  "has^v 

5  Preamble,  page  1393.  right  hand 
column,  first  full  paragraph,  reference  fs 
made  to  the  "Assistant  Secretary  for 
Cor  PlftunlnK  and  Development  ' 
Th.  1  read,  the  ■"Setn'tary  of  Hous- 
ing and  UrtMin  Deve lopinenl  '* 

In  addition  to  the  editorial  corrertloivs 
certain  chanttrti  are  needful  in  the  text 
of  Part  58  to  conform  il  li>  esisUiiit  Uw  or 
rriiulatton.v.  provide  clarification ,  or  cor- 
m-t    technical   deft  PrlnclpAlly, 

thcs*  ihanurs  Incli.  '.ion  of  }  5«  2 

ib> .  and  addition  of  new  H  M  3  <b>  and 
<c>  The  purpose  of  this  chance  U  to  add 
Federal  holldayx  to  the  days  not  coutiled 
in  computing  time  periods,  and  to  con- 
form the  counting  of  days  In  time  periods 
tn  connection  with  the  tvssuance  of  a 
Draft  or  Final  Environmental  Impact 
SUtement  i""EIS'  herein'  under  5  5817 
with  the  method  of  counting  used  under 
Council  on  Environmental  Quality 
("CEQ"  herein'  Guidelines.  40  CFR  Part 
1500  Under  the  CEQ  Guidelines.  Satur- 
days. Sundays,  and  holidays  are  not  ex- 
cluded in  computing  time  periods  The 
changes  in  Part  58  also  include  a  provi- 
sion at  §  58  3  excluding  payment  of  ad- 
ministrative costs  from  the  definition  of 
the  word  "project";  the  addition  of  the 
US  Environmental  Protection  Agency 
as  an  agency  to  which  the  applicants 
must  send  any  Draft  EIS.  circulated  pur- 
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suant  to  §  58.17te)  :  and  clarification  of 
the  intent  of  i  58  18. 

The  amendments  being  made  to  Part 
58  generally  relax  existing  requirements 
and  are.  particularly  with  respect  to 
shortened  time  periods  for  issuing  Envi- 
ronmental Impact  Statements  under 
§  58  17.  necessary  to  expedite  procedures 
implementing  programs  currently  de- 
layed under  the  existing  provisions  of 
Part  58  For  this  reason,  the  Secretary 
has  determined  that  comment  and  public 
procedure  prior  to  the  adoption  of  these 
amendments  are  Impracticable  and  con- 
trary to  the  public  interest  and  that  good 
cause  exists  for  making  these  amend- 
ments together  with  the  editorial  correc- 
tions effective  upon  publication  However, 
consistent  with  HUD  policy  of  providing 
for  public  comment  to  the  fullest  extent 
feasible,  the  Department  invites  inter- 
ested persons  to  submit  data  and  sugges- 
tions with  respect  to  these  amendments 
All  relevant  material  receivec^  on  or  be- 
fore August  18,  1975  will  be  considered 
before  a  final  rule  is  adopted  All  sub- 
mittals should  refer  to  Docket  No  R-75- 
297,  and  should  be  filed  with  the  Rules 
Docket  Cleric,  Offlce  of  General  Counsel. 
Room  10245.  451  7th  Street  SW  .  Wash- 
ington. DC  20410  Copies  of  comments 
filed  will  be  available  during  business 
hours  at  the  above  address  for  examina- 
tion by  Interested  persons 

Section  104ih>  of  the  Act  requires  that 
these  regulations  may  be  issued  only  after 
consultation  with  the  Council  on  Envi- 
ronmental Quality  Such  consultations 
have  t)een  accomplished  ALso.  in  connec- 
tion with  the  issuance  of  this  Part  58  as 
herein  amended  as  final  regulations,  a 
Finding  of  Inapplicability  has  been  made 
in  accordance  with  HUD  Handbook 
1390  1.  38  PR  19182  A  copy  of  the  Find- 
ing of  Inapplicability  is  available  for  pub- 
lic Inspection  at  the  alxive  address 

Accordingly.     Title     24.     Part     58     U 
amended  to  read  i\.s  follows 

PART  S8— ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  THE  COMMUNITT 
DEVELOPMENT  BLOCK  GRANT  PRO 
GRAM 

Subpart  A — 0«n«ral  PvlKy  (nd  R*«p«ntllMlltl«t 

M  t  rvirtH-KW  and  •uthonity. 

M  a  Tim*  JVrlixl*, 

US  T»rmln.->U'>tty- 

M4  [n— rrndl 

M  6  0*n«r«l  px^lley. 

U«  |RM»rv«<J| 

Subpart  B--Cnvlronm«nlal  RavKwt  by 
App4Kanta  Under  Tltl*  I 


S8.17 


S8.1B 

58.19 
58.30 
B8.ai 
58.33 
58  J3 
5«.34 
58.26 
58.38 
68.37 

58.38 
58.29 


6«7 

688 

S80 

58  10 

6aii 

58  13 

58.13 

68  14 

68.15 

68.18 


irTMll. 

[R— trred]. 

PlnancUkl  aosLstance  for  enTlrooment*! 
review 

I  Reaenred  ] . 

EnvtronmentAl  review  record. 

[  Raaerved ) . 

I  Raaerved  | . 

(RMervedj. 

Steps  to  commenoe  environmental  re- 
view proceas 

Steps  to  complete  envlrooment*!  re- 
view process  where  level  of  cleax- 
anoe  finding  la  tb*t  the  request  for 
release  of  funds  for  project  Is  not 
an  action  wtilcb  may  slgnlflcantly 
affect  the  envlrooment  (no  EIS). 


Stepa  to  complete  environmental  re- 
view proooM  where  level  of  clear- 
ance  finding  Is  that  the  request  for 
release  of  funds  is  an  action  which 
may  significantly  affect  the  environ- 
ment (EIS  required) . 

Limitation  on  action  pending  clear- 
ance. 

Continuation  of  pevlous  activities. 

I  Reserved  | . 

Exempt  activities. 

(Reaeryedj. 

JReservedj. 

Historic  preservation. 

Projects  requiring  an  EIS 

[Reeerredl. 

Interaction  of  applicant  and  Federal 
agencies — lead  agency  role. 

I  Reserved). 

( Reserved  | . 


Subpart  C— llaUasaa  of  Funds  for  Psrtlculsr 
ProlecU 

68.30  Release  of  funds  upon  certification. 

58.31  Objections  to  release  of  funds. 
58.33     Effect  of  approval  of  certification. 

AuTHOtrrr:  Sec.  7(d).  Department  of 
Rousing  and  Urt>an  Development  Act  (43 
vac.  3636(d)). 

Subpart  A^-General  Policy  and 
Responsibilities 

3  58.1      Purpose  and  aathority. 

(a)  i4uf?ior<fv— (1)  Boaiclau?.  The  Na- 
tional Environmental  Policy  Act  of  1969 
(Pub.  L.  91-190.  42  U.S.C.  4321  et  seq.) 
(hereinafter  "NEPA"»  establishes  na- 
tional policy,  goals  and  procedures  for 
protecting  and  enhancing  envlronmen- 
cal  quality.  NEPA.  as  Implemented  by 
Elxecutlve  Order  11514  and  the  Guide- 
lines of  the  Council  on  Environmental 
Quality.  40  CFR  Part  1500  (hereinafter 
"CEQ"".  as  to  the  Council,  and  "CEQ 
Guidelines")  requires  In  section  102(2 > 
ic».  In  addition  to  other  responsibilities, 
that  all  agencies  of  the  Fedoral  govern- 
ment prepare  detailed  environmental 
impact  statements  on  proposals  for  ma- 
jor Federal  actions  slgnlficantb'  aflect- 
ing  the  quality  of  the  human  environ- 
ment. 

(3>  Section  t04Kh)  of  Title  I  of  the 
Houilnff  and  Cxymmunitv  fVi>^lot>m«^f 
Act  of  1974  I  Pub  L  93-383.  42  use  5301 
»>l  «>q  »  (hereinafter  ".section  104th>" 
and  ""Title  I"  resiiectlvely>  authorises  a 
l^nvevlurt^  under  which  applicants  with 
apprxtved  applications  for  assLitance  un- 
der Title  I  a.\sume  for  specific  projects 
tJie  environmental  review  and  decision - 
makliui  responsibilities  Uiat  would  apply 
to  the  HUD  Secretary  were  he  to  under- 
take such  projects  as  Pederal  projects 
The  procedure  eliminates  the  necessity 
for  Federal  environmental  Impact  state- 
ments at  the  time  of  the  Initial  applica- 
tion At  the  same  time,  however,  the 
procedure  Is  Intended  to  assure  that 
NEPA  policies  and  protection  of  the  en- 
vironment continue  undiminished.  Under 
the  procedure  applicants  are  to  certify 
prior  to  any  commitment  of  Title  I  funds 
for  particular  projects  (other  than  funds 
for  general  planning  or  environmental 
study  purposes)  that  they  have  met  all 
of  their  environmental  responsibilities  In 
accordance  with  regiilatlons  Issued  by 
HUD  Secretary,  after  consultation  with 
CEQ.  Approval  of  such  certification  by 
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the  Secretary  under  section  104(h)  dis- 
charges the  responsibilities  he  may 
otherwise  have  had  under  NEPA  with  re- 
spect to  the  specific  projects  covered  by 
the  certification.  The  Secretary  Is  to  wait 
15  days  after  receipt  before  acting  upon 
such  a  certification,  thus  giving  those 
who  may  wish  to  challenge  a  certifica- 
tion an  opportunity  to  take  appropriate 
action.  That  challenge  can  Include  suit 
against  the  certlfjrlng  officer  or  applicant 
who  for  ptirposes  of  enforcing  NEPA  has 
consented  to  accept  the  Jurladlctlon  of 
the  Federal  courts.  Such  challenge  may 
also  Include  a  request  that  the  Secretary 
reject  the  certification.  The  Secretary 
will  consider  a  request  for  rejection  of  the 
certification  only  if  such  request  Is 
grounded  on  certain  bases,  as  set  forth 
In  §58.31  (b).  Under  section  104(h) 
cities,  coimties  and  other  units  of  gen- 
eral local  government  assume  only  those 
r^ponalbllltles  which  would  apply  if  the 
HUD  Secretary  were  to  undertake  the 
projects  proposed  for  assistance  as  Fed- 
eral projects.  Thus,  these  regulations 
neither  expand  nor  contract  the  cate- 
gories of  actions  that  would  be  subject  to 
envlronmtntal  IdenUflcatlon  and  review 
procedures. 

(3)  Other  applicable  authority.  The 
environmental  review  process  must  also 
consider,  where  applicable,  the  criteria, 
standards,  policies  and  regulations  imder 
the  following: 

(1)  HUtorlc  properties.  The  National 
Historic  Preservatimi  Act  of  19«8  (Pub. 
L.  89-866) ;  Preservation  of  Historic  and 
Archeologlcal  Data  Act  of  1974  (Pub.  L. 
93-391)  and  regulations  which  may 
hereafter  be  Issued;  Executive  Order 
11593.  Protection  and  Enhancedl^t  of 
the  C^Utural  E:nvlronment.  197li^kx:e- 
duree  for  Protection  of  Historic  an^ul- 
ttiral  Properties.  Advisory  Council  on 
Historic  Preservation.  38  CFR  Part  800 

tlD  Noise  HUD  Handbook  1390  2. 
Noise  Abatement  and  Control.  Depart- 
ment Policy.  Re«ix»nslbllltleB  and  Stand- 
ards. 1971 

(111)  rji>od  plain  Flood  Disaster  Pro- 
tecUon  Act  of  1973  (Pub  L  93-334)  and 
Implementing  remilatkuw;  TlUe  34. 
Chapier  X.  Subchapter  B.  National 
Flood  Insurance  Program;  and  Execu- 
Uve  Order  11298 

(Iv)  Coastal  ff>nes  and  NVfioiul* 
Coastal  Zone  Management  Act  of  1972 
<Pub  L  93-583)  and  applicable  State 
legislation  or  regulations. 

(V)  i4lr  QuaMv  Clean  Air  Act  (Pub.  L 
90-148)  and  Clean  Air  Act  AmendmenU 
of  1970  (Pub.  L.  91-804) ;  and  applicable 
US  Environmental  Protection  Agency 
Implementing  regulations. 

(vl)  Water  <rualitv.  Federal  Water 
Pollution  Control  Act  (Pub.  L.  93-500) 
and  applicable  U.S.  Environmental  Pro- 
tection Agency  implementing  regula- 
tions. 

(vll)  Wildlife.  Flah  and  Wildlife  Co- 
ordination Act  (Pub.  L.  85-824) . 

(b)  Purpose.  These  regulations  imple- 
ment the  requirements  of  section  104(h) , 
which  Is  intended  to  assure  that  the  poli- 
cies of  NEPA  are  most  effectively  im- 
plemented in  connection  with  the  ex- 
penditure of  funds  under  Title  I,  and  to 


assure  to  the  public  undiminished  protec- 
tion of  the  environment.  The  policies  of 
NEPA,  in  addition  to  other  responsibili- 
ties set  out  in  section  2  and  Title  I  of 
NTEPA,  require  the  use  of  all  prax^ticable 
means,  consistent  with  other  essential 
considerations  of  national  policy,  to  im- 
prove and  coordinate  Federal  plans, 
functions,  programs,  and  resources  to 
the  end  that  the  Nation  may— 

(1)  Fulfill  the  responsibilities  of  each 
generation  as  trustee  of  the  environment 
for  succeeding  generations; 

(2)  Assure  for  all  Americans  safe, 
healthful,  productive,  and  esthetlcally 
and  culturally  pleasing  surroimdings: 

(3)  Attain  the  widest  range  of  bene- 
ficial uses  of  the  environment  without 
degradation,  risk  to  health  or  safety,  or 
other  imdesirable  and  unintended  con- 
sequences; 

(4)  Preserve  Important  historic,  cul- 
tural, and  natural  asi>ects  of  our  na- 
tional heritage,  and  maintain,  wherever 
possible,  an  environment  which  supports 
diversity  and  variety  of  individual 
choice; 

(5)  Achieve  a  baleuice  between  popula- 
tion and  resource  lise  which  will  permit 
high  standards  of  living  and  a  wide 
sharing  of  life's  amenities;  and 

(6)  Enhance  the  quality  of  renewable 
resources  and  approach  the  maximum 
attainable  recyclfag  of  depletable  re- 
sources. 

§  58.2     Time  periods. 

The  days  In  each  time  perltxl  which 
must  be  observed  in  compliance  with  this 
Part  shall  be  counteif-ln  accordance  with 
the  following : 

(a)  The  first  day  of  such  time  period 
shall  corhmence  at  the  first  12:01  a.m. 
(local  time)  which  shall  occur  following 
the  action  which  Initiates  the  time 
period.  I 

*b'  Saturdays,  Sunclays.  and  lega. 
holidays  under  Federal  or  SU»lt»  law  oc- 
curring willun  a  time  t>enod  required  by 
5}  58  16.  58  30.  or  68  .SI  sluill  not  be 
counte<l  iws  a  da.v  in  such  time  i>erliHi  e.K- 
lept  such  legiU  holidays  under  FrtleraJ 
or  StMte  law  on  whicii  tlie  avH>lu"!UU 
malnuilns  business  hours  sliaJl  Ix' 
»x>unUHl 

(C>  The  da.vs  count«\1  m  ench  time 
period  required  by  ?  .S8  17  sliall  Include 
any  Saturday,  SuhdA.v.  or  legal  hoUdaj- 
undej-  Federal  or  State  law  occurring 
wlUiln  such  time  period. 

§  S8.3      Terminology. 

For  the  purposes  of  this  Part,  the  fol- 
lowing terminology  shall  apply: 

Actions  which  may  significantly  affect 
the  Qvality  of  the  human  enryironment. 
Those  actions  for  which  section  102(2) 
(c)  of  NEPA  would  require  the  prepara- 
tion of  an  Environmental  Impact  State- 
ment (EIS) .  Applicants  assuming  NEPA 
responsibilities  pursuant  to  Title  I  and 
these  regulations  shsdl  review  each  proj- 
ect proposed  for  fund  release  under  Title 
I  in  accordance  with  the  environmental 
review  process  described  in  these  regula- 
tions in  order  to  determine  whether  the 
applicant's  request  to  HUD  for  the  re- 
lease of  Title  I  funds  would  constitute 


an  action,  were  the  applicant  a  Federal 
agency,  which  naay  slgnlflcantly  affect 
the  quality  of  the  humsm  pivironmaxt. 

Applicant.  The  appllcanfls  the  State 
or  imit  of  general  locaJf  government 
which  makes  application  purniant  to  the 
provisions  of  Subpart  D  or  Subpart  E 
of  24  CFR  Part  570.  One  or  more  public 
agencies,  including  existing  local  public 
agencies,  may  be  designated  by  the  chief 
executive  officer  of  a  State  or  a  unit  of 
general  local  government  to  tindertake 
a  Community  Develc^ment  Program  In  * 
whole  or  in  part,  but  only  the  State  or 
unit  of  general  local  government  may 
be  the  applicant  imder  the  subparts 
cited  above,  and  under  this  Part  58.  Upon 
execution  of  Its  grant  agreement  with 
HUD,  an  applicant  becomes  a  "recipient" 
imder  24  CFR  Part  570.  As  used  in  this 
Part  5|,  the  term  "applicant"  includes 
"recipient"  imder  Part  570,  where  the 
context  so  requires. 

Chief  executive  officer.  Tht  chief  ex- 
ecutive officer  of  a  unit  of  local  govern- 
ment means  the  elected  official  or  the 
legally  designated  official,  who  has  the 
primary  responsibility  for  the  conduct 
of  that  unit's  governmental  affairs.  Ex- 
amples of  the  "chief  executive  officer" 
of  a  unit  of  local  government  may  be: 
The  elected  mayor  of  a  municipality;  the 
elected  county  executive  of  a  county;  the 
chairman  of  a  county  commission  or 
board  in  a  county  that  has  no  elected 
county  executive;  the  official  designated 
pursuant  to  law  by  the  governing  body 
of  the  unit  of  local  government;  or  the 
chairman,  governor,  chief,  or  president 
(as  the  case  may  be)  of  an  Indian  tribe 
or  Alaskan  native  village. 

Environmental  impact.  Any  alteration 
of  existing  environmental  conditions,  or 
creation  of  a  new  set  of  environmental 
conditions,  adverse  or  beneficial,  caused 
or  induced  in  whole  or  in  part,  directly 
or  Indirectly,  by  a  proposed  project  under 

■nuei. 

SntHronmrntal  Impact  Statement 
(EIS).  A  written  statement,  prepared  in 
accordance  with  NEPA  and  CEQ  Guide- 
lines using  such  format  as  maj-  be 
acceptable  to  HUD.  descrlbtiui  an,v  alter- 
ation of  environmental  condltloiw  or  cre- 
ation of  a  new  set  of  environmental  con- 
ditions, adverse  or  beneficial,  caused  or 
Induced  by  the  action  or  set  of  actions 
under  consideration,  and  the  alternatives 
to  such  action  or  group  ot  actions.  The 
statement  should  Include  a  quantitative 
measure  of  magnitude  and  a  qualita- 
tive measure  of  Importance  of  the  en- 
vironmental impacts. 

Environmental  review  and  environ- 
mental review  process.  The  entire  proc- 
ess for  conuiUance  by  the  applicant  with 
NEPA  under  this  Part  with  respect  to  a 
project  funded  under  -ntle  I. 

Level  of  clearance  finding.  The  appli- 
cant's determination  pursuant  to  J58.15 
(d)  as  to  which  of  the  two  levels  of  en- 
vironmental clearance  applies^ 

Project.  An  activity,  or  a  group  of  ac- 
tivities as  determined  by  the  .applicant  in 
its  sole  discretion,  to  be  assist  ad  imder 
Title  I.  A  project  is  an  "action  "  within 
the  meaning  of  the  CEQ  Oulditlines,  40 
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C?PR  1500.5.  However,  the  payment  of 
reasonable  adminLstrative  cosLs  related 
to  the  planning  and  execution  of  com- 
munity development  and  housing  activi- 
ties, as  permitted  by  section  105 1 a)  il3' 
of  Title  I  and  implementing  regulatiorts 
of  HUD.  Ls  not  regarded  as  a  project  for 
purposes  of  this  Part. 

§58.4      [R«^MTved] 

§  58.5      CcnermI  polirj. 

(a)  Applicants  to  assume  NEPA  re- 
spoTisibtlities.  Elxcept  as  provided  at  para- 
graph (b)  of  this  section,  all  applicants 
for  assistance  under  Title  I  shall  be  re- 
quired to  assume  responsibility  for  car- 
rying out  all  of  the  provisions  of  NEPA 
relating  to  particular  projects  for  which 
the  release  of  funds  is  sought  In  assum- 
ing such  responsibility,  the  applicant's 
chief  executive  officer  or  other  officer  of 
the  applicant  approved  by  HUD  shall 
carry  out  the  responsibilities  of  the  're- 
sponsible Federal  official"  as  that  term  is 
used  in  NEPA  and  applicable  regulations 
thereunder.  Such  responsibilities  include, 
where  applicable,  the  conduct  of  envi- 
ronmental reviews:  decisionmaking  and 
action  as  to  environmental  Issues:  prep- 
aration and  circulation  of  Draft  and 
Final  ETISs.  and  assumption  of  lead 
agency  responsibilities  for  preparation  of 
such  statements  m  behalf  of  Federal 
agencies  other  than  HUD  when  .such 
agencies  consent  to  such  assumption  The 
chief  executive  officer  or  other  officer  of 
the  applicant  approved  by  HUD  shall  be 
subject  to  the  jurisdiction  of  the  Federal 
courts  pursuant  to  section  104(h> :  such 
chief  executive  officer  or  other  officer  of 
the  applicant  approved  by  HUD  shall  not 
be  represented  by  the  Department  of 
Justice  in  court,  but  reasonable  defense 
costs,  including  the  fees  of  attorneys  and 
experts,  incurred  in  environmental  liti- 
gation may  be  funded  from  the  appli- 
cant's grant  amounts 

The  certification  described  at  5  58  30 
must  be  submitted  to  HUD  by  the  appli- 
cant prior  to  the  release  of  funds  for  any 
such  project  as  evidence  of  such  assump- 
tion of  responsibility. 

(b>  Eicevtion.  HUD  shall  retain  and 
carry  out  environmental  review  respon- 
sibilities for  applicants  found  by  HUD 
to  lack  the  legal  capacity  to  assume  or 
carry  out  such  responsibilities  (see  24 
CPR  570  603 — Environment) . 

(I)  An  applicant  wishing  to  claim 
such  lack  of  legal  capacity  shall  consult 
with  the  HUD  official  authorized  to  re- 
ceive the  application  in  order  to  obtain 
appropriate  instructions.  If  an  applicant 
claims  lack  of  legal  capacity,  such  claim 
shall  be  made  prior  to  submitting  its  ap- 
plication, and  If  such  claim  Is  approved 
by  HUD.  the  application  when  submitted 
shall  be  accompanied  by  a  proposed 
draft  EIS  with  accompanying  com- 
ments, as  required  by  24  CFR  570  603 
Submission  of  an  application  without 
the  proposed  draft  EIS  and  accompany- 
ing comments  may  be  deemed  by  HUD  to 
constitute  a  waiver  of  such  claim.  If.  fol- 
lowing consultation  with  the  applicant. 
HUD  approves  the  claim,  then  the  ap- 
plicant will  not  be  permitted  to  assume 
environmental  review  responsibility  for 
any  proposal  by  it  and  the  approval  shall 
be  effective  with  respect  to  the  Com- 
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munity  Development  Program  <as  de- 
fined at  24  CFR  570  3tf))  for  the  pro- 
gram year  to  which  the  application  per- 
tains, unless  an  exception  Is  approved 
by  HUD. 

(2)  Community  associations  (other 
than  public  entities  which  are  also  com- 
munity associations) .  and  private  de- 
velopers approved  under  Title  vn  of  the 
Housing  and  Urban  Development  Act  of 
1970  or  Title  IV  of  the  Housing  and  Ur- 
ban Development  Act  of  1968,  are  con- 
sidered by  HUD  to  lack  the  legal  capacity 
to  assume  or  carry  out  environmental 
review  responsibilities. 

(c)  Environmental  review  process. 
The  environmental  review  process  con- 
sists of  a  study  by  the  applicant  of  each 
project  to  Identify  any  environmental  Im- 
pacts of  actions  proposed  to  be  taken  by 
the  applicant  which  are  to  be  supported, 
in  whole  or  in  ptut.  by  Title  I  funds. 

(d>  Determination  of  impact.  In  the 
environmental  review  process,  the  appli- 
cant must  arrive  at  a  determination  as 
to  whether  or  not  any  proposed  project 
will  result  in  any  environmental  impact: 
the  nature,  magnitude  and  extent  of  any 
^uch  Impact:  whether  or  not  any 
changes  could  be  made  In  the  project 
as  propc»ed,  or  alternatives  to  such  proj- 
ect could  be  adopted,  to  eliminate  or 
minimize  adverse  impacts:  and  the  level 
of  environmental  clearance  which  Ls  ap- 
propriate Such  determination  Is  largely 
a  matter  of  judgment  on  the  part  of  the 
applicant.  Involving  evaluation  of  avail- 
able facts,  pursuant  to  the  procedures 
and  guidelines  contiuned  m  this  Part 

(e^  Conditions  and  safeguards  If  the 
applicant's  environmental  review  proc- 
ess reveaLs  conditions  or  safeguards 
which  should  be  implemented  when  the 
project  Is  undertaken.  In  order  to  pro- 
tect or  enhance  environmental  quality 
or  minimize  adverse  environmental  Im- 
pacts, then  such  conditions  or  safeguards 
shall  be  set  forth  in  the  environmental 
review  record  and  the  applicant  shall  use 
all  appropriate  means  t«  assure  that 
those  conditions  and  safeguards  are  im- 
plemented. 

(f)  Decision  not  to  Implement.  If. 
through  the  environmental  review  proc- 
ess, the  applicant  concludes  that  the 
proposed  project  should  not  be  imple- 
mented in  whole  or  in  part,  then  the 
applicant  may  reprogram  to  another 
eligible  project,  in  accordance  with  the 
applicable  provisions  of  24  CFR  570  305 

(g)  Comprehensive  and  early  evalua- 
tion. Environmental  review  should  be 
conducted  on  as  comprehensive  a  scale 
as  Ls  feasible  and  should  be  commenced 
as  early  as  practicable.  The  examina- 
tion to  determine  the  potential  conse- 
quences of  a  proposed  project  should.  If 
possible,  cover  Uie  expected  period  of 
impact. 

§58.6      rRei.or>ed) 

Subpart  B — Environmental  Reviews  by 
Applicants  Under  Title  I 

§.58.7      rResc-rvrdl 

§.58.8       rR<>s«-r>rdl 

§  .58.9      Finanria!   n««i«lanrr  for  environ- 
mental  review. 

Applicants  may  utilize  Federal  finan- 
cial assistance  to  enable  them  to  carry 


out  environmental  review   pursuant  to 
this  Part,  as  follows: 

(a)  Ten  percent  advance.  For  the  pro- 
gram period  beginning  January  1.  1975. 
each  applicant  eligible  to  receive  Title 
I  grants  may  request  HUD  to  advance 
up  to  ten  per  centum  1 10% )  of  the  Title 
I  amount  allocated  to  It,  in  order  to  plan 
and  prepare  for  the  implementation  of 
activities  to  be  assisted  under  Title  I. 
The  planning  and  conduct  of  environ- 
mental reviews  relating  to  the  prepara- 
tion of  Title  I  applications  and  projects 
thereunder  may  t)e  so  funded.  (See  24 
CFR  570  302). 

(b)  Funding  costs  of  environmental 
review  After  HUD  approval  of  its  Title 
I  application,  any  applicant  may  utilize 
Its  Title  I  funds  for  •environmental 
studies  relating  to  the  applicant's  com- 
munity development  program  for  the 
program  year,  or  subsequent  program  • 
years. 

(c)  Comprehensive  planning  osstsf- 
ance  grants  (701).  Applicants  eligible  to 
receive  HUD  701  Comprehensive  Plan- 
ning Assistance  grants  may  request  701 
funds  for  the  development  of  environ- 
mental review  systems  as  part  of  their 
comprehensive  planning  activities. 

§  58.10      [Re«ervedl 

§  58.1 1      Knv  iron  mental  review  record. 

Applicants  shall  prepare  and  main- 
tain a  written  record  of  the  environ- 
mental review  pertaining  to  each  proj- 
ect, which  shall-l>e  designated  the  "En- 
vironmental Review  Record",  and  shall 
be  available  for  review  as  part  of  the 
project  proposal  at  the  request  of  in- 
terested agencies,  groups  or  individuals. 
The  environmental  review  record,  using 
such  format  as  may  be  acceptable  to 
HUD.  shall  include  as  applicable: 

(a)  A  description  of  the  project  to 
which  it  relates; 

ib>  Documentation  showing  that  each 
step  in  the  environmental  review  process 
set  forth  in  5  58.15  has  been  performed, 
that  the  level  of  clearance  finding  re- 
quired by  §  58.15(d)  has  been  made,  and 
is  supported  in  the  environmental  re- 
view record: 

(O  Documentation  sho\ying  that  each 
step  In  the  environmental  review  process 
under  5  58.16  or  5  58  17.  as  the  case  may 
be.  has  been  performed,  and  that  the 
requirements  of  applicable  subsections 
have  been  satisfied: 

(d)  A  description  of  the  existing  en- 
vironmental conditions,  the  environ- 
mental impacts  identified  and  modifica- 
tions and  changes  made  to  compensate 
for  environmental  impacts: 

(e)  A  copy  of  any  Draft  EIS.  and  the 
comments  on  It.  and  the  Final  EIS: 

(f)  Copies  of  historic  preservation  re- 
view analyses  conducted  under  36  CFR 
Part  800.  showing  satisfaction  with  each 
step  of  such  process  and  support  for  any 
conclusion  reached  In  connection  there- 
with: 

(g)  The  written  decision  required  by 
5  58.19<c>  with  respect  to  projects  to 
which  5  58.19(c)  Is  applicable: 

ih)  A  copy  of  the  notice  required  by 
S  58.30(a).  the  request  required  by 
«  58.30(b).  and  the  certification  and  ac- 
companying statement  required  by 
5  58  30'c); 
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<i)  A  copy  of  any  environmental  ob- 
jection received  which  pertains  to  the 
project; 

(J)  A  copy  of  any  request  for  a  waiver, 
and  any  waiver  that  may  by  Issued  un- 
der §  58.25(a) ; 

(k)  ETvidence  of  any  determination  of 
the  "lead  agency"  under  §  58.27; 

(1)  Copies  of  environmental  analyses 
or  reports,  conducted  under  State  or  lo- 
cal law;  and 

(m)  Original  coimterparts  or  copies, 
as  appropriate,  of  other  documents  ap- 
propriate in  the  judgment  of  the  ap- 
plicant for  inclusion  in  the  environmen- 
tal review  record. 


§  58.12 
§58.13 


( Reserved  ] 
[Reserved] 


§58.14      [Reserved] 

§  58.15      Steps     to     commence     environ- 
mental review  process. 

The  manner  in  which  the  applicant 
carries  out  the  environmental  review 
process,  including  the  concurrent  historic 
preservation  review,  and  other  reviews 
required  by  the  authorities  set  forth  In 
§  58.1(a) ,  is  largely  within  the  discretion 
of  the  applicant.  However,  the  process 
shall  Include  the  follow^lng  steps:     — 

(a)  Determine  existing  conditions. 
Existing  environmental  conditions  and 
trends  which  are  likely  to  occur  absent 
implementation  of  the  proposed  project 
should  be  identified.  Such  information  Is 
an  essential  data  base  from  which  to 
assess  and  evaluate  any  effects  of  the 
project. 

(b)  Identify  environmental  impacts. 
An  Identification  of  the  nature,  magni- 
tude and  extent  of  all  environmental 
impacts  of  the  project,  whether  bene- 
ficial or  adverse,  should  be  Identified. 

(c)  Examine  identified  impacts.  As  to 
all  environmental  Impacts  of  the  pro- 
posed project  which  are  Identified: 

(1)  Possible  project  modification.  Ex- 
amine the  project  and  consider  ways  In 
which  the  project  or  external  factors 
relating  to  the  project  could  be  modified 
in  order  to  eliminate  or  minimize  any 
adverse  environmental  impacts  and  en- 
hance environmental  quality.  The  exam- 
ination should  include  consideration  in 
light  of  the  policies  set  forth  in  5  58.1  (b) 
of  both  positive  and  negative  effects  of 
any  such  modification  in  relation  to  de- 
sign, use.  location,  cost,  and  timing  of 
the  proposed  project  and  Its  implementa- 
tion. 

(2)  Alternative  projects.  Examine  al- 
ternatives to  the  project  itself  which 
would  eliminate  or  minimize  environ- 
mental impacts  or  enhance  environmen- 
tal quality.  The  examination  should  in- 
clude consideration  of  both  positive  and 
negative  effects  of  any  such  alternatives 
in  relation  to  design,  use,  location,  cost, 
and  timing,  and  consideration  of  the  ef- 
fect of  no  project. 

(d)  Level  of  clearance  finding.  Having 
completed  each  of  the  foregoing  steps 
that  may  be  applicable  in  the  environ- 
mental review  process,  the  applicant  shall 
make  one  of  the  two  level  of  clearance 
findings  set  forth  below: 


(1)  Finding  that  request  for  release  of 
funds  for  project  is  not  an  action  which 
may  significantly  affect  the  quality  of 
human  environment.  If  the  environmen- 
tal review  process  of  the  applicant  re- 
sults In  a  finding  by  the  applicant  that 
tiie  request  for  release  of  funds  for  the 
proposed  project  is  not  an  action  which 
may  significantly  affect  the  quality  of  the 
human  envlionment,  then  a  document 
stating  this  finding  and  the  facts  and 
reasons  supporting  the  finding  sh^ll  be 
prepared  bib>the  applicant  and  includec' 
in  the  enwronmental  review  record.  The 
document  shall  set  forth  sufflcienjt  In- 
formation to  assure  that  each  stetf  in 
the  environmental  review  process  has 
been  complied  with,  and  applicant's  con- 
clusion upon  performance  of  each  such 
step.  (See  f{  58.15  and  58.16.)  However, 
compliance  with  other  applicable  laws 
and  regulations  set  forth  In  §  58.1(a)  (3) 
is  nevertheless  required. 

(2)  Finding  that  request  for  release  of 
fun^  for  project  is  an  action  which  may 
significantly  affect  the  quality  of  the  hu- 
man environment.  If  the  environmental 
review  process  of  the  applicant  results 
in  a  finding  by  the  applicant  that  the 
request  for  release  of  funds  for  the  pro- 
posed project  is  an  action  which  may 
significantly  affect  the  quality  of  the  hu- 
man environment,  then  a  document  stat- 
ing this  finding  shall  be  prepared  by  the 
applicant  and  included  in  the  environ- 
mental review  record.  An  EIS  is  required 
for  each  action  which  may  have  such 
significant  effect. 

§  58.16  Steps  to  complete  environmental 
review  process  where  level  of  clear- 
ance finding  is  that  tlie  request  for 
the  release  of  funds  for  project  i.« 
not  an  action  which  may  significantly 
afTeet  the  environment  (no  EIS). 

The  following  procedure  shall  be  fol- 
lowed where  the  level  of  clearance  find- 
ing Is  that  specified  in  !  58.15(d)  (1) : 

(a)  Notice  of  finding  of  no  significant 
effect.  The  applicant  shall  prepare  a 
Notice  of  Finding  of  No  Significant 
Effect  on  the  Elnvironment  using  such 
format  as  may  be  acceptable  to  HUD. 
Such  notice  may  be  brief,  but  shall:  (1) 
Identify  the  project  to  which  the  clear- 
ance relates;  (2)  state  that  the  applicant 
has  found  that  the  project  has  no  signif- 
icant effect  on  the  environment;  (3)  set 
forth  the  facts  and  reasons  for  such  de- 
cision; (4)  state  that  the  Applicant  has 
made  an  Environmental  Review  Record 
respecting  the  project  and  Indicate  when 
and  where  the  Environmental  Review 
Record  may  be  examined  and  copied; 
(5)  state,  if  applicable,  that  no  further 
environmental  review  of  such  project  is 
proposed  to  be  conducted  and  that  the 
applicant  intends  to  request  HUD  to  re- 
lease fimds  for  such  project:  (6)  indi- 
cate that  comments  may  be  submitted  to 
the  applicant  imtU  a  certain  date  which 
shall  not  be  less  than  15  days  following 
its  first  publication  and  dissemination; 
(7)  state  the  name  and  address  of  the 
applicant  and  the  chief  executive  officer 
of  applicant:  and  (8)  be  dated  as  of  the 
time  it  is  first  published  and  dissemi- 
nated. 


(b)  Publication  and  dissemination.  The 
Notice  of  Finding  of  No  Signlflcsuit 
Effect  on  the  Environment  shall  be  pub- 
lished and  disseminated  in  the  same 
manner  as  a  Notice  of  Intent  to  File  an 
EIS,  as  described  as  158.17(b)  and  will 
provide  at  least  15  days  from  the  date 
of  initial  publication  for  public  com- 
ment. 

(c)  Completion.  Following  publication 
and  dissemination  of  the  Notice  of  Find- 
ing of  No  Significant  Effect  on  the  En- 
vironment and  the  expiration  of  any 
time  fixed  for  comments,  the  environ- 
mental review  process  shall  be  complete, 
unless  further  proceedings  are  foimd  by 
the  applicant  to  be  necessary,  due  to  re- 
sponses to  such  notice,  or  otherwise. 

§  58.17  Steps  to  complete  environmental 
review  process  where  level  of  clear- 
ance finding  is  that  the  request  for 
the  release  of  funds  for  project  is  an  ' 
action  which  may  significantly  affect 
the  environment  (EIS  required). 

The  following  procedure  shall  be  fol- 
lowed where  the  level  of  clearance  find- 
ing Is  that  specified  In  558.15(d)  (2) : 

(a)  Notice  of  intent  to  file  an  EIS.  As 
soon  as  practicable,  the  applicant  shall 
prepare  a  Notice  of  Intent  to  File  an  EIS. 
Such  notice  may  be  brief,  but  shall:  (1) 
Identify  the  project  (s)  to  which  the  EIS 
will  relate;  (2)  solicit  the  comments  of 
all  interested  parties  respecting  the  en- 
vironmental impacts  of  such  project(s) 
and  indicate  the  time,  manner  and  form 
in  which  such  comments  may  be  sub- 
mitted to  the  applicant;  (3)  specify  an 
estimated  date  for  completion  and  dis- 
tribution of  the  Draft  EIS,  and  (4)  state 
the  name  and  address  of  the  applicant 
and  the  chief  executive  officer  of  the 
applicant. 

(b)  Publication  and  dissemination. 
Copies  of  the  Notice  of  Intent  to  File  an 
EIS  shall  be  sent  to  the  local  news  media, 
individuals  and  groups  known  to  be  in- 
terested in  the  applicant's  activities, 
local,  state,  and  Federal  agencies,  the 
A-95  cle.Tringhouse  and  others  believed 
appropriate  by  the  applicant.  Such  notice 
shall  be  published  at  least  once  In  a  news- 
paper of  general  circulation  in  the  af- 
fected community,  and  shall  be  filed  with 
the  HUD  official  authorized  to  receive  the 
application. 

(c)  Public  hearings — procedure.  Prior 
to  the  preparation  and  distribution  of  a 
Draft  EIS.  the  applicant  shall  determine 
whether  it  will  conduct  one  or  more  pub- 
lic hearings  at  which  the  public  may  be 
heard  respecting  the  preparation  and 
contents  of  the  Draft  EIS.  The  applicant 
should  also  determine  whether  or  not 
separate  public  hearings  shall  be  held 
concerning  the  Draft  EIS,  or  whether 
such  public  hearings  shall  be  combined 
with  other  public  hearings  pertaining  to 
the  application  of  the  applicant.  All  such 
public  hearings  concerning  a  Draft  EIS 
shall  be  preceded  by  a  Notice  of  Public 
Hearing,  which  shall  be  published  and 
disseminated  in  the  same  manner  as""  a 
Notice  of  Intent  to  File  an  EIS,  as  set 
forth  in  §  58.17(b),  at  least  fifteen  days 
prior  to  such  hearing,  and  which  shall: 
(1)  State  the  date,  time,  place  and  pur- 
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pose  of  the  hearing:  (2>  describe  the 
project,  its  estimated  costs  and  the  proj- 
ect area;  <3)  state  that  persons  desiring 
to  be  heard  on  environmental  Issues  will 
be  afforded  the  opportunity  to-be  heard; 
(4)  state  the  name  and  address  of  the 
applicant  and  chief  executive  officer  of 
the  applicant;  and  (5>  state  where  the 
Draft  EIS  can  be  obtained,  whether  In 
person  or  by  mail,  and  any  charges  that 
may  apply. 

^d)  Public  hearings — factors  to  con- 
sider. The  determination  of  whether  or 
not  public  hearings  shall  be  held  prior 
to  distribution  of  a  Draft  EIS  or  after 
such  distribution,  or  at  any  other  time 
during  the  environmental  review  process, 
shall  be  within  the  reasonable  discre- 
tion of  the  applicant.  In  determining 
whether  or  not  to  hold  such  public  hear- 
ings on  environmental  issues,  either 
separately,  or  in  combination  with  other 
proceedings  relating  to  the  application  of 
the  applicant,  the  following  factors 
should  be  considered:  <1)  The  magnitude 
of  the  projects.  In  terms  of  economic 
costs,  the  geographic  area  Involved,  and 
the  uniqueness  of  size  of  commitment  of 
the  resources  Involved:  i2>  the  degree  of 
Interest  in  or  controversy  concemlm? 
the  projects,  as  evidenced  by  requests 
from  the  public,  or  from  Federal,  State 
or  local  authorities,  for  information,  or 
that  a  hearing  be  held:  (3>  the  complex- 
ity of  the  Issues  and  the  likelihood  that 
Information  will  be  presented  at  the 
hearing  which  will  be  of  assistance  to  the 
applicant  in  carrying  out  its  environ- 
mental responsibilities  respecting  the 
particular  projects:  *4i  the  extent  to 
which  public  Involvement  has  been 
achieved  with  respect  to  environmental 
concerns  through  other  means,  such  as 
other  public  hearings,  citizen  participa- 
tion In  the  development  of  the  applicant's 
community  development  program  and  in 
formulation  of  Its  application,  meeting 
with  citizen  representatives  and  written 
comments  on  the  particular  projects. 

(e)  Draft  EIS.  A  Draft  EIS  shall  be 
prepared  in  accordance  with  CEQ  Guide- 
lines (40  CFR  Part  1500>.  Copies  of  the 
Draft  EIS  shall  be  sent  by  applicant  to 
CEQ  (5  copies),  and  simultaneously  to 
Federal  agencies  to  the  U.S.  Environ- 
mental Protection  Agency,  except  HUD' 
whose  areas  of  jurisdiction  by  law  or 
special  expertise  are  involved,  to  OMB- 
designated  A-95  clearinghouses,  to  ap- 
propriate local  agencies  and  entities,  in- 
cluding local  and  area  planning  agencies, 
and  groups  or  individuals  known  by  the 
applicant  to  have  an  Interest  in  the  pro- 
posed fiction  of  the  applicant.  The  CEQ 
Guidelines  'Appendix  ED  set  forth  a  list- 
ing of  the  Federal  agency  jurisdictions 
and  special  expertise.  Copies  shall  also 
be  made  available  to  the  public.  Upon 
filing  of  the  Draft  EIS  with  CEQ.  a 
notice  that  the  applicant  has  prepared 
a  Draft  EIS  will  be  published  by  CEQ  In 
the  Federal  Register.  Commencing  on 
the  date  of  such  publication,  there  shall 
be  a  mlnlmxmi  review  period  of  45  days 
for  the  Draft  EIS.  plus  any  extensions 
thereof  initiated  or  granted  by  the  ap- 
plicant. A  Draft  EIS  must  be  on  file 
with  CEQ  at  least  90  days  prior  to  sub- 


mission to  HUD  of  a  certification  and 
request  for  release  of  funds  for  the  par- 
ticular projects  pursuant  to  S  58.30. 

(f)  Final  EIS.  A  Final  EIS  shall  be 
prepared  In  accordance  with  CEQ  Guide- 
lines (40  CFR  Part  1500) .  The  Final  EIS 
must  take  into  account  and  must  respond 
to  the  comments  received  as  the  result  of 
circulation  of  the  Draft  EIS.  The  Final 
EIS.  Including  all  comments  received  and 
the  applicant's  responses  thereto,  shall 
be  filed  with  CEQ  <5  copies) ,  and  simul- 
taneously sent  to  all  agencies  and  indi- 
viduals who  commented  on  the  Draft 
EIS,  to  the  Environmental  Protection 
Agency.  A-95  clearinghouses,  appropri- 
ate Federal,  state,  regional  and  local 
agencies,  and  shall  be  made  available  to 
the  public.  A  final  EIS  must  be  on  file 
with  CEQ  not  less  than  30  days  prior  to 
submission  to  HUD  of  a  certification  and 
request  for  release  of  funds  for  the  par- 
ticular project  pursuant  to  S  58  30.  If 
the  Final  EIS  is  filed  within  90  days  after 
publication  by  CEQ  In  the  Federal  Reg- 
ister of  Notice  of  Receipt  of  the  Draft 
EIS.  then  the  minimum  30  day  period 
for  review  of  the  Final  EIS,  and  the  90 
day  period  provided  for  in  S  58  n<e>  will 
run  concurrently,  to  the  extent  that  they 
overlap 

§  38.18      l.imilulion     «>n     action     prndinii 
rloBrancc. 

During  the  environmental  review  proc- 
ess and  pending  completion  of  the  appro- 
priate environmental  clearance  proce- 
dures, the  anpllcant  may  not  use  any 
funds  to  Uke  any  action  with  respect  to 
the  project  under  review  where  such  ac- 
tion might  have  an  adverse  environ- 
mental effect,  would  limit  choices  among 
competing  alternatives,  or  might  alter 
the  environmental  premises  on  which  the 
pending  clearance  Is  based  In  such  fash- 
ion that  the  validity  of  the  conclusions 
to  be  reached  would  be  affected.  Except 
as  to  exempt  actlvitk-s  under  8  58.21.  no 
Title  I  funds  will  be  released  for  a  project 
until  the  Secretary  shall  approve  said 
release  of  funds  and  the  related  certifica- 
tion. <See  5  5  58  30.  58  31  and  58  32'  No 
Title  I  fundi  may  be  used  to  reimburse 
project  costs  subject  to  this  Part  which 
have  been  incurred  in  advance  of  the 
Secretary's  approval  of  the  release  of 
such  funds  and  the  related  certification. 

§  58.19      Continuation  of   previoiu  activ- 
ities. 

fa)  Original  or  updated  environmen- 
tal review.  A  project  which  Is  a  continua- 
tion of  a  previously  commenced  activity 
or  activities  for  which  no  environmental 
review  or  clearance  has  been  completed 
or  for  which  previously  conducted  en- 
vironmental reviews  are  insufficient  due 
to  changed  circumstances,  including  the 
availability  of  additional  data  or  ad- 
vances In  technolog>\  must  be  subjected 
to  an  original  or  updated  environmental 
review  under  this  Part  Such  review  shall 
be  carried  out  with  respect  to  the  entire 
project  to  the  extent  tkat  the  entire 
project  or  portions  of  it  could  still  be 
altered  In  light  of  environmental  con- 
siderations. 

(b>  Procedures  goi^erning  updated  re- 
views.  The   following   procedures  shall 


govern  the  updating  of  environmental 
reviews : 

1 1  >  A  new  level  of  clearance  finding 
shall  be  made  which  shall  take  into  ac- 
count the  information  theretofore  de- 
veloped and  the  new  factors. 

<2>  If  Information  relating  to  such 
factors  arises  after  a  Draft  EIS  has  been 
transmitted  for  circulation,  but  prior  to 
the  expiration  date  for  receipt  of  com- 
ments, then  a  copy  of  any  revision, 
amendment,  addendum  to  the  Draft  EIS. 
or  other  Issuance,  shall  be  transmitted 
to  all  parties  to  whom  the  Draft  EIS  was 
transmitted,  and  to  all  parties  who  have 
commented  thereon,  and.  where  appro- 
priate, the  applicant  shall  extend  the 
time  for  comment  on  the  Draft  EIS. 

•  3)  If  the  time  for  comments  on  the 
Draft  EIS  has  expired,  but  the  Final  EIS 
has  not  been  circulated,  then  any  revi- 
sion, amendment  or  addendum  to  the 
Draft  EIS  shall  be  tran.smltted  to  all  par- 
ties to  whom  the  Draft  EIS  was  trans- 
mitted and  to  all  parties  who  commented 
thereon,  and  a  reasonable  time  for  receipt 
of  comments  shall  be  fixed  and  allowed. 
The  Final  EIS  shall  then  reflect  the  addi- 
tional factors  and  contain  the  comments 
and  responses  respecting  them. 

(4>  If  the  Final  EIS  has  been  circu- 
lated, then  it  shall  be  revised  and  re- 
issued or  an  addendum  thereto  shall  be 
prepared  and  distributed,  as  appropriate, 
to  all  parties  to  whom  the  Final  EIS 
was  distributed  and  to  others  who  have 
commented  thereon.  Such  revision  or 
addendum  shall  be  subject  to  the  same 
review  and  comment  procedures,  includ- 
ing those  respecting  time,  aj  the  Final 
EIS  which  is  being  updated. 

(c)  No  new  environmental  review.  A 
project  which  is  a  continuation  of  a 
previously  commenced  activity  or  activi- 
ties for  which  environmental  review  or 
clearance  has  been  completed  and  for 
which  circumstances.  Including  the 
availability  of  additional  data  or  ad- 
vances In  technology,  have  not  changed 
significantly,  requires  no  new  environ- 
mental review  or  clearance  by  virtue  of 
such  project's  funding  under  Title  I.  The 
applicant  shall  prepare  a  written  decision 
to  that  effect,  which  shall  set  forth  the 
reasons  therefor. 

§58.20      [Reserved]  I 

§58.21      Exrmpt  Artivities. 

lai  Certain  activities  eligible  for  as- 
sistance under  Title  I  are  exempt  from 
the  requirements  of  this  Part,  and  are 
set  forth  below: 

(1)  Environmental  studies: 

'2)  Purposes  authorized  by  Section 
105(a)  1 12)  of  Title  I.  Including  activities 
necessary: 

(1)  To  develop  a  comprehensive  com- 
munity development  plan;  and 

III)  To  develop  a  pollcy-plannlng- 
management  capacity;  and 

(3)  For  the  first  program  year  begin- 
ning on  or  after  January  1.  1975,  and 
only  if  the  sole  source  of  Federal  funds  Is 
an  advance  pursuant  to  24  CFR  570.302, 
activities  necessary: 

(1)  To  plan  and  prepare  for  the  Imple- 
mentation of  activities  to  be  assisted  un- 
der Title  I;  and 
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(11)  To  continue  previously  approved 
urban  renewal  (Including  Neighborhood 
Development  Program)  activities  being 
carried  out  under  Title  I  of  the  Housing 
Act  of  1949  or  previously  approved  model 
cities  activities  being  carried  out  under 
Title  I  of  the  £>emonstration  Cities  and 
Metropolitan  Development  Act  of  1966. 
The  phrase  "previously  approved"  in  the 
preceding  sentence  shall  mean  those  ur- 
ban renewal  and  model  cities  activities 
that  were  approved  and  ftmded  by  HDD 
on  or  before  June  30. 1974. 

(b)  The  exemption  from  review  pur- 
suant to  thLs  Part  does  not  exempt  appli- 
cants from  other  reviews  which  may  be 
required  pursuant  to  the  authorities  set 
forth  in  5  58.1(a). 

§  58.22  and  §  58.23      [Reserved] 

§  58.24      Historic  preservation.' 

Applicants  must  comply  with  the  fol- 
lowing requirements  relating  to  the 
Preservation  of  Historic  and  Archeologl- 
cal  Data  Act  of  1974.  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966  and  Executive  Order  11593  when- 
ever any  property  or  district  included 
in.  or  found  by  the  Secretary  of  the  In- 
terior pursuant  to  36  CFR  Part  800  to 
be  eligible  for  inclusion  in.  the  National 
RegWter  provided  for  by  such  Act.  Is  in 
the  boimdarles.  or  within  the  vicinity  of, 
a  project  which  is  to  be  funded,  in  whole 
or  in  part,  by  Title  I  funds. 

(a)  As  part  of  the  environmental  re- 
view process  each  project  shall  be  exam- 
ined In  accordance  with  the  Procedures 
for  Protection  of  Historic  and  Cultural 
Properties  (36  CFR  Part  800)  for  the 
purpose  of  identifying  any  National  Reg- 
ister and  National  Register-eligible 
properties  and  determining  whether  or 
not  the  project  may  affect  the  property. 
If  the  property  is  not  affected  by  the 
project,  the  applicant  shall  so  state,  in 
the  environmental  review  record. 

(b)  If  the  project  will  affect  the  prop- 
erty, the  applicant,  as  part  of  the  en- 
vironmental review  process,  shall  carry 
out  the  procedures  set  forth  at  36  CFR 
Part  800. 

§  58.25     ProjecU  requiring  an  EIS. 

The  following  types  of  projects  require 
the  preparation  and  dissemination  of  an 
EIS: 

(a)  Projects  which  would  remove,  de- 
molish, convert  or  emplace  a  total  of 
500  or  more  dwelling  units,  tmless  the 
project  is  otherwise  assisted  by  HUD  and 
HUD  waives  the  requirement  for  an  EIS 
pursuant  to  HUDs  general  environ- 
ment review  regulations  (HUD  Circular 
1390.1  (38  FR  1918^uly  18,  1973)  as 
amended  (39  FR  38922.  November  4, 
1974)). 

(b)  Water  and  sewer  facilities  proj- 
ects which  will  serve  undeveloped  areas 
of  100  acres  or  more. 

§  58.26       [Reserved] 

§  58.27      Interaction^  of    applicant     and 
Federal  agencies — lead  agency  role. 

(a)  Interaction  vHth  agencies  other 
than  HUD.  Where  a  project  is  to  be 
jointly  funded  by  one  or  more  Federal 
agencies  other  than  HUD  and  by  HUD 


under  Title  I.  and  the  preparation  of  an 
EIS  is  required  by  this  Part,  a  single 
agency,  either  the  applicant  or  the  other 
Federal  agency,  should  assume  responsi- 
bility as  the  "lead  agency*?  for  the  prepa- 
ration and  clearance  of  an  EIS,  with  the 
other  agencies  providing'  assistance.  In 
the  event  that  the  regulations  of  none 
of  the  Federal  agencies  other  than  HUD 
require  an  EIS  for  such  project,  but  the 
applicant  determines  under  this  part 
that  an  EIS  Is  required  then  the  appli- 
cant shaU  assume  the  "lead  agency"  role, 
or  shall  otherwise  prepare  an  EIS,  which 
shall  comprehend  the  actions  of  the  oth- 
er Federal  agency  or  agencies  related  to 
the  project,  as  provided  in  the  CEQ 
Guidelines,  40  CFR  150a.7(b). 

(b)  Joint  reviews — designation  of  lead 
agency.  All  determinations  respecting 
joint  environmental  review  or  designa- 
tion of  a  "lead  agency"  to  perform  an 
environmental  review  shall  be  made  and 
agreed  upon  between  the  applicant  and 
any  Federal  agency  involved,*where  prac- 
ticable. In  the  event  an  applicant  and 
a  Federal  agency  are  unable  to  reach  such 
agreement,  the  appllcam  shall  notify 
HUD.  and  HUD.  with  the  kdvice  and  as- 
sistance of  CEQ,  will  seek  to  obtain  such 
agreement. 

§58.28-58^9      [Reserved] 

Subpart  C — Releases  of  Funds  for 
Particular  Projects 

§  58.30      Release  of  funds  upon  rertifica- 
tion. 

An  applicant  which  has  completed  all 
applicable  environmental  review  and 
clearance  requirements  as  provided  In 
this  Part  with  respect  to  a  proposed  proj- 
ect and  which  desires  to  submit  a  re- 
quest to  HUD  for  the  release  of  Title  I 
funds  for  the  project,  shall  comply  with 
the  following: 

(a)  Publication  of  notice.  An  applicant 
shall,  at  least  five  <5)  days  prior  to  sub- 
mitting Its  request  for  release  of  funds 
and  certification,  publish  in  a  newspaper 
of  general  clrctilatlon  in  the  community 
affected,  a  notice  to  the  public,  which 
shaU: 

(1)  Specify  the  date  upon  which  the 
request  and  certification  will  be  sub- 
mitted to  HUD  by  the  applicant; 

(2)  Specify  that  such  request  and  cer- 
tification relate  to  the  application  of  the 
applicant  for  a  grant  of  funds  under 
Title  I- 

(3)  Bhefly  describe  the  project; 

(4)  State  that  the  applicant  has  pre- 
pared an  environmental  review  record 
respecting  the  projects  for  which  release 
of  funds  is  sought,  and  specify  when  and 
where  the  same  may  be  examined  by  the 
public  and  copies  thereof  obtained; 

(5)  State  the  name  and  address  of  the 
applicant  and  of  the  chief  executive 
officer  of  applicant;  and 

(6)  Include  the  following  text,  com- 
pleted as  indicated: 

IName  of  applicant)  will  undertake  the 
project  described  alMve  with  Block  Grant 
funds  from  the  VS.  E)epartment  of  Housing 
and  Urban  Development  (HUD),  under  Title 
I  of  the  Housing  &cd  Community  Develop- 
ment Act  of  1974.  (name  of  applicant)  is 
certifying  to  HUD  that  {name  of  applicant) 


and  (chief  executive  officer,  or  other  officer  of 
applicant  approved  by  HtJD).  In  his/her  offi- 
cial capacity  aa  (Oj^Ice),  consent  to  accept 
the  jurisdiction  of  the  Federal  courts  if  an 
action  Is  broiight  to  enforce  responslbUltles 
In  relation  to  environmental  reviews,  deci- 
sionmaking, and  action;  and  that  these  re- 
sponsibilities have  been  satisfied.  The  legal 
effect  of  the  certification  Is  that  upon  Its 
approval,  (name  of  applicant)  may  use  the 
Block  Grant  funds,  and  HUD  will  have  satis- 
fied Its  responslbUltles  under  the  National 
Environmental  Policy  Act  of  1969.  HtTD  wUl 
accept  an  objection  to  Its  approval  of  the 
release  of  funds  and  acceptance  of  the  certi- 
fication only  If  It  Is  on  one  of  the  following 
bases:  (a)  That  the  certification  was  not  In 
fact  executed  by  the  chief  executive  officer  or 
other  officer  of  applicant  approved  by  HUD: 
or  (b)  that  applicant's  environmental  re- 
view record  for  the  project  indicates  omis- 
sion of  a  required  decision,  finding,  or 
step  applicable  to  the  project  in  the  en- 
vironmental review  process.  Objections 
must  be  prepared  and  submitted  In  accord- 
ance with  the  required  procedure  (24  CKR 
Part  58).  and  may  be  addressed  to  HUD  at 
(complete  area  office  address;  or  the  Denver 
Regional  Office  address  in  Region  VIII).  Ob- 
jections to  the  release  of  funds  on  bases 
other  than  those  stated  above  will  not  be 
considered  by  HUD.  No  objection  received 
after  (date  of  last  day  in  the  15-day  period) 
will  be  considered  by  HUD. 

(b)  Request  for  release  of  funds — 
Fqrm.  A  request  for  release  of  funds  pur- 
suant to  this  Part  shall  be  addressed  to 
the  HUD  officer  authorized  to  receive  the 
application  of  applicant,  shall  be  exe- 
cuted by  Uie  ciiief  executive  officer  or 
other  officer  of  applicant  approved  by 
HT.TD.  and  mUy  be  submitted  with  or  as 
part  of  an  application,  or  at  any  time  af- 
ter submittal  of  an  aiHilicatlon.  Such  re- 
quest shall  in  all  cases  by  accompanied 
by  the  certification  of  the  appUc&nt  as 
stated  at  §  58.30(c)  and  shall: 

(1)  State  the  name  and  address  of  the 
applicant;  x~ 

(2)  State  that  the  applicant  requests 
the  release  of  funds  for  particular  proj- 
ects, identify  such  projects  and  state  the 
amount  of  fimds  requested  to  be  released 
as  to  each; 

(3)  Be  accompanied  by  the  certifica- 
tion described  in  paragraph  (c) . 

(c)  Certification-Form.  A  certification 
pursuant  to  this  Part  shall  be  addj^ssed 
to  the  HUD  oflQcer  authorized  to  receive 
the  application  of  applicant,  and  shall: 

(1)  State  the  name  and  address  of  the 
applicant  and  be  executed  by  the  chief 
executive  officer  or  other  officer  of  ap- 
plicant approved  by  HUD; 

(2)  Specify  that  the  applicant  has  fully 
carried  out  its  responsibyitles  for  en- 
vironmental review,  decision-making  and 
action  pertaining  to  the  projects  named 
in  the  request  for  release  of  ftmds; 

(3)  Specify  the  levels  of  all  environ- 
mental clearances  carried  out  by  the  ap- 
plicant in  connection  with  each  project 
p)ertalning  to  the  certification; 

(4)  Specify  the  dates  upon  which  any 
statuto.ry  or  regulatory  time  period  for 
review,  comment,  or  other  response  or  a^ 
tlon  in  regard  to  each  such  environmen- 
tal clearance  commenced  and  hsis  ex- 
pired, or  will  expire,  and  that  with  the 
expiration  of  each  statutory  or  regula- 
tory time  period  the  applicant  Is  in  com- 


FEDERAL  REGISTER,   VOL.  40,   NO.    1 37— WEDNESDAY,   JULY   16,    1975 


29998 

pliance  with  the  requirements  of  this 
Part; 

(5)  Specify  that  the  chief  executive 
ofBcer  or  other  officer  of  applicant  ap- 
proved by  HUD  is  authorized  to  consent 
to  assume  the  status  of  a  responsible 
Federal  official,  under  NEPA,  insofar  as 
the  provisions  of  NEPA  apply  to  the 
HUD  responsibilities  for  environmental 
review,  decision  making  and  action  as- 
sumed and  carried  out  by  the  applicant, 
and  that  the  chief  executive  officer  or 
other  officer  of  applicant  approved  by 
HUD  so  consents:  by  so  consenting,  the 
chief  executive  officer  or  other  officer  of 
applicant  approved  by  HUD  assumes  the 
responsibilities,  where  applicable,  for  the 
conduct  of  enviroiuiiental  reviews,  deci- 
sion making,  and  action  as  to  environ- 
mental issues;  preparation  and  circula- 
tion of  Draft  and  Final  EIS's;  and  as- 
sumption of  lead  agency  responsibilities 
for  preparation  of  such  statements  on 
behalf  of  Federal  agencies  other  than 
HUD  when  such  agencies  consent  to  such 
assumption ; 

(6)  Specify  that  the  chief  executive 
officer  or  other  officer  of  applicant  ap- 
proved by  HUD  IS  authorized  to  con- 
sent, personally,  and  on  behalf  of  the 
applicant,  to  accept  the  jurisdiction  of 
the  Federal  courts,  for  the  enforcement 
of  all  responsibilities  referred  to  in 
$  58.30(c)  (5)  :  and  that  the  chief  execu- 
tive officer  or  other  officer  of  applicant 
approved  by  HUD  so  consents  on  behalf 
of  die  applicant  and  himself  in  his  offi- 
cial capacity  only: 

(7)  Be  accompanied  by  a  statement, 
over  the  signature  of  the  attorney  for  the 
applicant,  that  the  chief  executive  ofBcer 
or  other  officer  of  applicant  approved  by 
HUD  so  consents  on  behalf  of  the  ap- 
plicant and  himself  in  his  official  capac- 
ity only:  that  the  applicant  and  the 
stating  chief  executive  officer  or  other 
officer  of  applicant  approved  by  HUD,  are 
authorized  and  empowered  by  law  to 
make  the  certification  lor,  that  HUD  has 
as  a  matter  of  fact  so  found  > .  and  that 
the  same  was  duly  made  by  the  applicant 
and  the  chief  executive  officer  or  other 
officer  of  applicant  approved  by  HUD.  in 
accordance  with  such  authority  and 
power,  and  if  applicant  made  a  claim 
of  lack  of  legal  capacity  pursuant  to 
§  58.5ibi  and  such  claim  was  denied, 
that  there  has  been  no  final  decision  by 
a  court  of  competent  jurisdiction  or  leg- 
islation which  has  become  effective  since 
the  denial  of  such  claim  which  may  affect 
such  denial. 

(8)  Be  accompanied  by  a  statement, 
over  the  signature  and  seal  of  the  clerk 
or  other  authenticating  officer  of  the  ap- 
plicant, stating  that  the  chief  executive 
officer  or  other  officer  of  applicant  ap- 
proved by  HUD  is  duly  authorized  to 
execute  this  certification,  and  that  he 
did  execute  the  same. 


RULES   AND   REGULATIONS 

§  58.31       Objections  to  rpl»-a-f  of   fundi. 

HUD  shall  not  approve  the  release  of 
funds  for  any  project  until  fifteen  (15) 
days  (as  calculated  pursuant  to  558.2) 
have  elapsed  from  the  time  HUD  shall 
have  received  the  applicant's  request  for 
the  release  of  such  funds  and  the  certifi- 
cation pertaining  thereto.  Applicants 
shall  not  commit  any  funds  which  are 
the  subject  of  any  request  for  the  release 
of  funds  to  any  project  prior  to  HUDs 
approval  of  such  request.  Anj'  person  or 
agency  may  object  to  an  applicant's  re- 
quest for  the  release  of  funds  and  the 
certification  pertaining  thereto,  but  HUD 
will  consider  such  objections  only  if  the 
conditions  set  forth  In  paragraphs  (a) 
and  (b)  of  this  section  are  satisfied,  and 
the  procedures  in  paragraph  (d>  of  this 
section  are  followed.  HUD  can  refuse  the 
request  and  certification  on  the  grounds 
set  forth  in  paragraph  (b)  of  this  sec- 
tion. Any  decision  by  HUD  approving  or 
disapproving  the  request  for  the  release 
of  fimds  and  the  certification  pertaining 
thereto  shall  be  final. 

(a)  Time  for  objecting.  HUD  must  re- 
ceive objections  within  fifteen  (15)  days 
from  the  time  HUD  shall  have  received 
the  applicant's  request  for  the  release  of 
funds  and  the  certification  pertaining 
thereto. 

(b)  Permissible  Bases:  (1)  That  the 
certification  was  not.  in  fact,  executed 
by  the  chief  executive  officer  or  other 
officer  of  the  applicant  approved  by 
HUD; 

(2)  That  the  applicant's  environmen- 
tal review  record  indicates  that  applicant 
has  omitted  to  make  one  of  the  two  level 
of  clearance  findings  pursuant  to  §  58.15 
(d) .  or  to  make  the  decision  required  by 
§  58.19(c) ,  for  the  project,  as  applicable; 

(3)  That  the  applicant's  environmen- 
tal review  record,  with  regard  to  a  proj- 
ect for  which  the  level  of  clearance  find- 
ing in  5  58.15(d)  (1)  was  made,  indicates 
that  the  applicant  has  omitted  one  or 
more  of  the  steps  set  forth  at:  5  58.15(a)  : 
§  58.15(b);  §58.15(0(1);  §  58.15(c)  (2) ; 
J  58.16(a)  ;  or,  §  58.16(b) ; 

(4)  That  the  applicant's  environmen- 
tal review  record,  with  regard  to  a  proj- 
ect for  which  the  level  of  clearance  find- 
ing in  §  58.15idi  <2i  was  made,  indicates 
that  the  applicant  has  omitted  one  or 
more  of  the  steps  set  forth  at:  §58.17 
(a);  158.17(b):  5  58.17(c)  only  if  ap- 
plicant has  decided  to  conduct  a  public 
hearing  as  a  part  of  its  environmental 
review  of  the  project;  5  58.17(e):  or 
5  58.17(f)  ; 

(5)  That  the  applicant's  environmen- 
tal review  record  ■  Indicates  that,  with 
respect  to  a  property  listed  on  the  Na- 
tional Register  of  Historic  Places,  or 
found  to  be  eligible  by  the  Secretary  of 
Interior  pursuant  to  36  CFR  Part  800 
for  inclusion  in  such  Register,  and  which 
is  affected  by  the  project,  no  oppor- 
tunity was  given  to  the  Advisory  Coun- 


cil on  Historic  Preservation  or  Its  Exec- 
utive Director  to  review  the  effect  of 
the  project  on  the  proF>erty  In  accord- 
ance with  the  procedures  set  forth  at  36 
CFR  Part  800 ;  or, 

(6)  That  with  respect  to  a  project 
for  which  the  applicant  has  decided  that 
5  58.19(c)  applies,  the  applicant  has 
failed  to  Include  in  the  environmental 
review  record  the  written  decision  re- 
quired pursuant  to  §  58.19(c) . 

(c)  Public  and  agency  objections.  The 
only  bases  upon  which  HUD  will  consider 
the  objection  of  any  person  or  agency  to 
the  certification  of  an  applicant,  or  to  the 
approval  by  HUD  of  such  certification, 
are  set  forth  at  J  58  31  ib) .  Other  objec- 
tions will  not  be  considered  by  HUD;  but 
may  be  addressed  to  the  applicant,  and 
the  chief  executive  officer  of  the  ap- 
plicant. 

(d>  Procedure.  A  person  or  agency  ob- 
jecting to  an  applicant's  request  for  the 
release  of  fimds  and  the  certification  per- 
taining thereto  shall: 

( 1 1  Submit  such  objection  in  writing, 
to  the  HUD  officer  authorized  to  receive 
the  application  of  the  applicant; 

<  2 )  Specify  the  name,  address  and  tele- 
phone number  of  the  person  or  agency 
submitting  the  objection,  and  be  signed 
by  the  person  or  authorized  official  of 
the  agency; 

( 3 )  Be  dated  when  signed : 

(4)  Specify  the  bases  for  objection,  and 
the  facts  or  legal  authority  relied  upon 
in  support  of  the  objection; 

(5>  Indicate  that  a  copy  of  the  objec- 
tions has  been  mailed  or  delivered  to  the 
chief  executive  officer  of  the  applic;<{it. 

§  58.32      EfTrct  of  approval  of  certifica- 
tion. 

(a)  NEPA  responsibilities  of  HUD.  The 
approval  by  HUD  of  the  certification  of 
an  applicant  is  deemed  to  satisfy  the  re- 
sponsibilities of  the  Secretary  under 
NEPA  insofar  as  those  responsibilities 
relate  to  the  application  and  releases  of 
funds  under  Title  I  for  projects  which 

are  covered  by  such-certification. 

(b)  Public  and  agency  redress.  Per- 
sons and  agencies  seeking  redress  in  rela- 
tion to  environmental  assessments  cov- 
ered by  an  approved  certification  shall 
deal  with  the  applicant  ^nd  not  with 
HtTD.  It  shall  be  the  policy  of  HUD,  fol- 
lowing the  approval  of  a  certification,  not 
to  respond  to  inquires  and  complaints 
seeking  such  redress,  and  only  to  refer 
such  inquiries  and  complaints  to  the  ap- 
plicant and  the  certifying  officer  of  the 
applicant.  Other  remedies  for  noncom- 
pliance, in  addition  to  those  stated  in  this 
Part,  are  set  forth  at  24  CFR  570  913. 

Effective  date.  These  regulations  are 
effective  on  July  16.  1975. 

Carla  a    Hills, 
Secretary  of  Housing  and  Urban 

Development. 
(FR  Doc  75-18236  Piled  7-15-75:8  45  am] 
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DEPARTMENT   OF    HOUSING   AND 
URBAN    DEVELOPMENT 

Low  Income  Housing 

[  24   CFR   Part   888  ] 

[DocketiNo  R-7&-3111 
/ 
FAIR   MARKETi»ENTS   FOR   HOUSING 
ASSISTANCE   PAYMENTS   PROGRAMS 

Amendment  of  Schedule  B;  Interim  Rule 

On  April  7.  1975.  the  Department  pub- 
lished Pair  Market  Rents  for  Housing 
Assistance  Payments  Programs,  section 
8 — Existing  Housing  and  section  23 — 
Existing  Housing  Since  April  7.  1975. 
additional  comments  and  data  have  been 
received  indicating  continuing  need  to 
revise  these  rents  in  light  of  the  most  re- 
cent data  available  This  material,  sub- 
mitted by  interested  members  of  the 
general  public  as  well  as  HUD  Field  Of- 
fices, has  generally  indicated  a  need  to 
increase  the  published  rents  in  order  to 
meet  specific  local  housing  market  or 
submarket  conditions  The  following 
Pair  Market  Rent  schedules  for  local 
housing  markets  and  submarkets  are 
proposed  amendments  to  Schedule  B  of 
Part  888  of  TlUe  24 

Prior  to  making  these  Pair  Market 
Rents  effective,  the  Assistant  Secretary* 
for  Housing  Production  and  Mortgage 
Credit- FH A  Commissioner  has  deter- 
mined it  to  be  reasonable  and  in  the  pub- 
lic interest  to  allow  for  a  15-day  com- 
ment period. 

By  nature,  the  Pair  Market  Rent 
Schedule  is  subject  to  continuous  revi- 
sion where  data  and  information  indi- 
cate change  is  needed  If.  upon  consider- 
ation of  the  information  and  comments, 
it  is  determined  that  further  revision  of 
these  rents  is  appropriate.  Schedule  B 
will  again  be  amended  to  reflect  those 
changes  as  soon  as  practicable 


Issued   at  Wsishington, 
1975. 


DC  .   July   9. 


David  M    deWilde. 
Acting   Assistant   Secretary  for 
Housing       Production       and 
Mortgage  Credit-FHA,  Com- 
missioner. 
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NOTICES 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

GUIDELINES  FOR  OIL  AND  GAS  EXPLORA 
TION    AND    DEVELOPMENT    ACTIVITIES 
IN    TERRITORIAL    AND    INLAND    NAVI 
GABLE  WATERS  AND  WETLANDS 

Proposed  Adoption 

Notice  is  hereby  given  that  the  guide- 
lines set  forth  in  tentative  form  below 
are  proposed  by  the  Director.  Fish  and 
Wildlife  Service,  for  use  by  Service  em- 
ployees in  the  review  of  Federal  and  fed- 
erally permitted  or  assisted  work  and 
activities  for  oil  and  gas  exploration  and 
development  activities  to  be  conducted 
in  territorial  and  inland  navigable  waters 
and  wetlands  Prior  to  formal  adoption 
of  the  proposed  guidelines,  consideration 
will  be  given  to  any  comments  which  are 
submitted  to  the  Director.  Fish  and  Wild- 
life Service.  Interior  Building.  Washing- 
ton. DC  20240.  Attention:  DivLsion  of 
Ecological  Services  by  August  15,  1975. 

Until  final  guidelines  are  promulgated 
by  the  Director.  Fish  and  Wildlife  Serv- 
ice, these  proposed  guidelines  will  pro- 
vide interim  guidance  to  all  Service  em- 
ployees reviewing  proposals  for  Federal 
and  federally  permitted  or  assisted  work 
and  activities  for  oil  and  gas  exploration 
and  development  activities  to  be  con- 
ducted in  territorial  and  inland  navi- 
gable waters  and  wetlands 

1.  Introduction. 

1.1.  The  US  Fish  and  Wildlife  Service 
recognizes  that  an  adequate  and  depend- 
able supply  of  petroleum  products  is  es- 
sential to  meet  the  economic  and  stand- 
ard of  living  needs  of  this  Nation  The 
Service  also  recognizes  the  need  for  a 
strong,  uniform  policy  for  planning,  eval- 
uating, and  reporting  on  oil  and  gas  ex- 
ploration and  production  activities  af- 
fecting the  navigable  waters  and  related 
natural  resources  of  the  United  States 
The  pamphlet  is  directed  toward  meeting 
and  satisfying  the  Nation's  environ- 
mental and  energv  needs  by  presenting 
the  Service's  guidelines  for  geophysical, 
drilling  and  completion  operations,  pipe- 
line construction,  onshore  facilities,  and 
other  associated  exploration  and  develop- 
ment activities  These  giudelines  dis- 
courage the  exploitation  of  one  resource 
at  the  expense  of  another  and  encourage 
the  use  of  environmentally  sound  plan- 
ning criteria  Basically,  these  guidelines 
focus  on  the  conservation,  development, 
and  improvement  of  fish  and  wildlife, 
their  habitats,  naturally  functicning  eco- 
systems, other  environmental  values,  and 
related  human  uses  of  the  Nation's 
waters  and  wetlands 

2.  Basis. 

2  lA  Federal  permits  are  required  for 
the  proposed  works  in  the  navigable 
waters  and  associated  wetlands  of  the 
United  States  Placing  of  any  structure 
in  or  over  such  waters  and  wetland  areas 
or  excavating  from  or  depositing  ma- 
terial in  such  areas  is  unlawful  unless  a 
permit  has  been  issued  by  the  Depart- 
ment of  the  Army.  Corps  of  Engineers, 
under  authority  of  Section  10  of  the 
River  and  Harbor  Act  of  March  3.  1899 
(33  use   403*    The  US   Coast  Guard. 


Department  of  Transportation,  has  sp<»- 
cial  authority  to  regulate  the  lot^ation 
and  clearances  of  bridges  and  causeways 
over  navigable  waters  of  the  United 
States  under  Section  9  of  the  1899  Act 
<33  use  401)  and  the  Department  of 
Transportation  Act  (49  U  S  C.  1653 » 

B  Permits  issued  by  the  Environ- 
mental Protection  Agency  (EPA*  or  by  a 
State  agency  under  EPA  overview  also 
are  required  under  Section  402  of  the 
Federal  Water  Pollution  Control  Act 
.Amendments  of  1972  (33  USC  1251i . 
for  pollutant  discharges  into  navigable 
waters.  This  Act  also  provides  for  certifi- 
cation by  EPA  or  the  State,  that  activ- 
ities otherwise  federally  permitted  will 
not  abridge  water  quality  requirements 
•  Section  401'.  for  permitting  by  the 
Corps  of  Engineers  i Corps'  of  the  place- 
ment of  dredged  and  fill  materials  in  de- 
fined disposal  areas  'Section  404).  and 
for  regulation  by  EPA  of  the  disposal  of 
sewage  sludge  which  would  result  in 
pollutants  entering  navigable  waters 
I  Section  405  > . 

C  Applications  for  permits  described 
in  the  preceding  paragraphs  are  made,  as 
appropriate,  to  the  District  Engineer. 
Corps  of  Engineers;  the  District  Com- 
mander, US  Coast  Guard:  or  the  Re- 
gional Administrator.  Environmental 
Protection  Agency  lor  the  State  water 
quality  agency)  for  the  District  or  Re- 
gion in  which  the  work  or  activity  is  pro- 
posed All  persons  or  other  entities,  in- 
cluding Federal  and  other  government 
agencies,  are  required  to  obtain  the  ap- 
propriate permits  prior  to  commencing 
any  construction  or  other  activity  in  nav- 
igable waters. 

D.  All  of  the  above-described  Federal 
regulatory  programs  are  subject  to  the 
provisions  of  the  Pish  and  Wildlife  Coor- 
dination Act  ( 16  use  661 »  and  the  Na- 
tional Environmental  Policy  Act  of  1969 
(42  use  43211  which  mandate,  respec- 
tively, full  consideration  of  fish  and  wild- 
life and  environmental  values  in  weigh- 
ing the  balance  of  the  public  interest  in 
deciding  whether  a  permit  should  be 
issued  for  a  proposed  activity 

3  Authorities  and  Responsibilities  of 
the  Department  of  the  Interior. 

3  lA  The  Secretary  of  the  Interior, 
acting  through  the  Bureau  of  Land  Man- 
agement, the  US  Geological  Survey,  the 
Bureau  of  Indian  Affairs,  the  U  S  Pish 
and  Wildlife  Service,  the  National  Park 
Service,  and  the  Bureau  of  Outdoor  Rec- 
reation, has  broad  authority  in  the  ad- 
ministration of  public  lands,  reservations, 
and  the  mineral  resources  of  such  lands 
including  the  Outer  Continental  Shelf 
and  Indian  lands  held  in  trust,  and  in 
providing  consultation  and  advice  on  the 
protection  of  the  Nations  fish,  wildlife, 
scenic,  natural,  historic,  recreational,  and 
other  environmental  resources. 

B.  One  such  law  administered  for  the 
Department  of  the  Interior  by  the  US 
Fish  and  Wildlife  Service  is  the  Fish  and 
Wildhfe  CoordinaUon  Act.  This  Act 
specifically  requires  il6  USC  662): 
u'henner  the  waters  of  any  stream 
or  body  of  water  are  proposed  or  author- 
ized to  be  impounded,  diverted,  the  chan- 


nel deepened  or  the  stream  or  other  body 
of  water  oUierwi.se  controlled  or  modifird 
for  any  purpose  Whatever,  including  nav- 
igation and  drainage,  by  any  department 
or  agency  of  the  United  States,  or  by  any 
public  or  private  agency  under  Federal 
permit  or  license,  such  department  or 
agency  first  shall  consult  with  the  United 
States  Fish  and  Wildlife  Service.  Depart- 
ment of  the  Interior,  and  with  the  head 
of  the  agency  exercising  administration 
over  the  wildlife  resources  of  the  partic- 
ular State  with  a  view  to  the  con- 
servation of  wildlife  resources  by  pre- 
venting loss  of  and  damage  to  such  re- 
sources as  well  as  providing  for  the  de- 
velopment and  improvement  there- 
of .  ." '  italics  added)  (Similar  re- 
sponsibilities under  the  FL->h  and  Wild- 
life Coordination  Act  are  administered 
by  the  National  Marine  Fisheries  Service 
for  the  Department  of  Commerce  ] 

C  Additional  authorities  mandating 
the  concern  of  the  Department  of  the 
Interior  for  environmental  values  in- 
clude the  Migratory  Bird  Conservation 
Act  '  16  use.  70\» .  the  National  Historic 
Preservation  Act  of  1966  '  16  USC  470) , 
the  Fish  and  Wildlife  Act  of  1956  <  16 
use.  742a).  the  Wilderness  Act  (16 
use.  1131  > .  the  Anadromous  Pish  Con- 
servation Act  1 16  use.  757a » ,  the  Estu- 
ary Protection  Act  '16  USC  1221 ».  the 
Wild  and  Scenic  Rivers  Act  •  16  USC 
1271).  the  Endangered  Species  Act  of 
1973  '16  use  1361).  and  the  National 
Environmental  Policv  Act  of  1969  i42 
use.  4321)  The  US  Fish  and  Wild- 
life Service  also  has  advisory  and  con- 
sultative roles  under  the  Coastal  Zone 
Management  Act  of  1972  1 16  U  S.C  1451 ) 
and  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972  '33  USC. 
1401),  and  shares  the  mandates  of  the 
Pish  and  Wildlife  Coordination  Act  with 
the  States 

4  Objectives  and  Policies  of  the  Fish 
and  Wildlife  SeriHce  Concerning  the  Us- 
age and  Development  of  the  Nation's 
Waters  and  Wetlands 

4  1  The  following  outline  presents  the 
overall  objectives  and  policies  of  the  Pish 
and  Wildlife  Service  in  its  advisory,  con- 
sultive,  and  review  role  regarding  works 
and  activities  in  the  Nation's  waters  and 
associated  wetlands. 

4  2.  Objectives.  I 

4  2A  The  objectives  of  the  US  Pish 
and  Wildlife  Service  in  relation  to  oU  and 
gas  exploration,  development,  juid  pro- 
duction activities  are  to  prevent  or  mini- 
mize damages  to  fish  and  wildlife  re- 
sources, their  associated  habitat,  and 
other  envlronmentaJ  resources,  and  to 
preserve  public  trust  rights  of  use  and 
enjoyment  of  such  resources  in  and  as- 
sociated with  navigable  and  other  waters 
of  the  United  States  The  Service  strives 
to  meet  these  objectives  by  encouraging 
the  industry  to  use  every  practical  means, 
method,    and    alternative    to    prevent 


■  Wildlife  and  wildlife  resources  are  defined 
by  the  Act  to  include  "birds,  fl.shes.  mam- 
mals, and  all  other  classes  of  wild  animals 
and  all  types  of  aquatic  and  land  vegeta- 
tion upon  which  wildlife  is  dependent  " 
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harmful  environmental  impacts  and  deg- 
radations 

B  More  specifically  the  Service  has 
the  following  long-range  objectives : 

'  1 1  Resjiecting  navigable  waters,  their 
tributaries  and  related  wetlands  of  the 
United  States: 

( a )  Providing  assistance  to  other  Fed- 
eral agencies  in  their  enforcement  of 
regulatory  programs  to  prevent  unau- 
thorized activities  from  occurring,  dam- 
aging, or  posing  a  threat  of  damage  to 
the  naturally  functioning  aquatic  and 
wetland  ecosystems  and  other  environ- 
mental resources,  values,  and  uses. 

(b)  Ensuring  that  all  authorized 
works,  structures,  and  activities  are  'D 
judged  to  be  the  least  ecologically  dam- 
aging alternative  or  combination  of  al- 
ternatives 'eg,  all  appropriate  means 
have  been  adopted  to  minimize  environ- 
mental losses  and  degradations)  and  <2) 
in  the  public's  interest  in  safeguarding 
the  environment  from  loss  and  degra- 
dation. Water  dependency  of  a  work, 
structure,  or  activity  will  be  considered 
when  criterion  '  1 )  above  has  not  been 
met.  In  determining  whether  criteria  '  1) 
and  '2)  have  been  met.  the  Service  will 
always  consider:  'a)  the  long-term  ef- 
fects of  the  proposed  work,  structure,  or 
activity;  (b)  its  cumulative  effects,  when 
viewed  in  the  context  of  other  already 
existing  or  foreseeable  works,  structures, 
or  activities  of  the  same  kind;  and /or 
(o  its  cumulative  effects,  when  viewed 
in  the  context  of  other  already  existing 
or  foreseeable  works,  structures,  or  ac- 
tivities of  different  kinds. 

^2)  Respecting  all  other  waters  and 
wetlands  of  the  Nation  not  presently 
classed  as  navigable  waters  of  the  United 
States,  where  the  affected  resources  In- 
volve a  national  interest,  long-range  ob- 
jectives are  identical  to  those  above- 
stated  for  navigable  waters,  insofar  as 
legally  possible. 

4  3A.     Policies. 

'  1 )  The  US.  Fish  and  Wildlife  Serv- 
ice exercises  and  encourages  all  efforts 
to  preserve,  restore,  and  improve  fish 
and  wildlife  resources  and  associated 
aquatic  and  wetland  ecosystems,  and 
supports  State  actions  designed  to  pro- 
tect areas  of  special  biological  signifi- 
cance. 

(2)  The  Service  opposes  activities  and 
developments  in  or  affecting  the  Na- 
tion's waters  and  wetlands  which  would 
individually,  or  cumulatively  with 
other  developments  on  a  waterway  or 
group  of  related  waterways,  needlesslv 
destroy,  damage,  or  degrade  fish  and 
wildlife  resources,  associated  aquatic 
and  wetland  ecosystems,  and  the  hu- 
man satisfactions  dependent  thereon. 

'3)  The  Service  places  special  empha- 
sis on  the  protection  of  vegetated  and 
other  productive  shallow  waters  and 
wetlands  and  on  fish  and  wildlife  species 
for  which  the  Secretary  of  the  Interior 
has  delegated  and  specifically  mandated 
responsibilities.  These  include: 

'a)  Wetlands  as  described  in  Wet- 
lands of  the  United  States,  Circular  39 
of  the  US  Pish  and  Wildlife  Service, 
published  In  1956.  republished  In  1971. 
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'b)  Estuarlne  and  Great  Lakes  area 
as  defined  In  the  Estuary  Protection 
Act.  the  Coastal  Zone  Management  Act 
of  1972,  and  Sec  104(n)  of  the  Federal 
Water  Pollution  Control  Act. 

(c)  Migratory-  birds, ^anadromous  and 
Great  Lakes  fishes,  and  endangered 
species  as  defined  respectively  in  the  Mi- 
gratory Bird  Treaty  Act,  Anadromous 
Fish  Conservation  Act  and  the  Endan- 
gered Species  Act  of  1973. 

5  Procedures  Jo'r  Review  of  Permit 
Applications. 

5.1A.  The  U.S.  Fish'  arid  Wildlife 
Service  will  solicit  from  each  permit  ap- 
plicant Information  which  demonstrates 
that  the  proposed  works  are  water-ori- 
ented or  water-dependent,  served  a  rec- 
ognized public  need,  and  minimize  en- 
vironmental damages  as  set  forth  in 
item  4.2B'l)(b).  If  information  is  not 
provided  by  the  applicant,  or  if  the  Set- 
vice's  investigations  and  review  indi- 
cate avoidable  fish  and  wildlife  losses, 
the  Service  will  recommend  to  the  Corps 
of  Engineers,  the  Environmental  Pro- 
tection Agency,  or  the  U.S.  Coast  Guard, 
as  appropriate,  that  the  permit  be  de- 
nied. In  cases  where  denial  is  recom- 
mended to  the  Corps  of  Engineers,  the 
July  13,  1967,  Memorandum  of  Under- 
standing between  the  Secretaries  of  the 
Departments  of  the  Army  and  the  In- 
terior provides  that  the  applicant  will 
be  notified,  and  an  effort  will  be  made  to 
reach  a  solution  at  the  Regional  level. 
If  resolution  at  that  level  fails,  the  case 
will  be  forwarded  for  the  consideration 
of  the  Chief  of  Engine§fs,  Department 
of  the  Army,  and  Under'  Secretary,  De- 
partment of  the  Interior.  The  final  ad- 
ministrative decision  in  such  cases  rests 
with  the  Secretary  of  (he  Army.  It  must 
be  emphasized  that  the  Service  does 
not  have  the  responsitojiity.  as  do  the 
regulatory  agencies,  of  making  the  final 
determination  of  the  overall  acceptabil- 
ity of  a  proposal,  all  factors  considered. 
These  guidelines  are  not  intended  nor 
should  they  be  interpreted  to  be  ad- 
dressed to  such  a  final  decision.  They 
are  Intended  to  reflect  the  Service's  re- 
sponsibility to  contend-  for  the  special 
public  Interest  in  fish  and  wildlife  re- 
sources, their  related  and  associated 
habitats  and  ecosystems,  the  environ- 
mental values  dependent  thereon;  and 
to  be  compatible  and  reasonably  con- 
sistent with  relevant  provisions  of  law, 
decisions  of  the  courts,  and  rules,  reg- 
ulations, and  administrative  practices 
of  Federal  regulatory  agencies. 

B.  The  Department  of  the  Interior  has 
no  similar  agreements  with  the  Environ- 
mental Protection  Agency  or  the  De- 
partment of  Transportation  (U.S.  Coast 
Guard),  but  envisions  that  referral  of 
unresolved  Issues  from  those  agencies 
will  be  handled  under  procedures  similar 
to  those  set  forth  in  the  agreement  with 
the  Department  of  the  ^rmy,  with  the 
final  decision  resting  with  the  Secretary 
or  the  Administrator  of  the  regulatory 
agency. 

6  Information  I^ecessary  to  Assess 
Fish  and  Wildlife  Effects  of  Proposed 
Works  and  Aitivities  ReQuiring  Federal 
Permit, 


^ 
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6  lA.  The  US  Pish  and  Wildlife  Serv- 
ice assists  and  promotes  an  orderly  and 
expeditious  review  of  Federal  permit  ap- 
plications Toward  this  goal,  the  follow- 
ing items  of  information  should  be  sub- 
mitted, if  applicable,  in  conjunction  with 
an  application. 

'  1 )  Overall  map  (based  on  a  U.S.  Coast 
and  Geodetic  navigation  chart  or  Geo- 
logical Survey  quadrangle  map)  show- 
ing project  location  in  relation  to :    • 

(a)  Water  depths  at  and  in  the  vicinity 
of  the  proposed  project. 

(b)  Direction  of  sheetflow-  in  wetland 
areas  and  of  water  currents  in  river  and 
coastline  areas,  and  duration  and  arppli- 
tude  of  ebb  and  flood  tides  in  estuarine 
and  bay  areas.  I 

(c)  Location  of  freshVater  outflows, 
including  surface  drainageways,  streams, 
aquifers  and  springs  where  known  or 
identified  within  the  area  of  project 
Influence. 

(d)  Location  of  shellfish  lease  areas 
within  the  area  of  project  influence. 

'2)  Aerial  photograph  of  project  area, 
if  M'allable  or  specifically  requested  red. 

(3)  Scale  drawings  and  project  area 
maps  showing  proposed  works  in  rela- 
tion to  ordinary  high  water,  mean  high 
or  means  of  the  higher  high  water,  and 
mean  low  or  mean  of  the  lower  low  water 
elevations  and  lines  (as  locally  proper 
and  where  technologically  possible) ,  and 
the  following  detailed  information : 

'a')  A  description  of  methods  and 
kinds  of  equipment  to  be  used,  means  of 
access  to  activity  sites,  proposed  geo- 
physical operations,  and  duration  and 
season  of  activities. 

(b)  Types,  locations,  and  dimensions, 
including  vertical  cross  sections  of  shal- 
low water  and  wetland  areas  to  be  ex- 
cavated and/or  filled  (e.g.,  canals,  chan- 
nels, roadways,  fill  and  spoil  areas,  and 
dikes) . 

'c)  Details  of  all  planned  facilities 
where  construction  or  operation  could 
alter  or  disturb  shallow  waters  and  wet- 
lands. 

(4>  For  purposes  of  environmental 
protection : 

(a)  Detailed  information  concerning 
known  threatened  and  or  endangered 
species,  including  their  associated  habi- 
tats, in  the  area  of  project  influence. 

(b)  Detailed  written  assurances  that 
all  exploration,  production,  and  pipeline 
operations  will  be  conducted  consistent 
with  appropriate  rules,  regulations,  and 
guidelines  of  regulatory  agencies. 

<c)  Plans  for  maintenance  of  natural 
drainage  patterns  and  freshwater-salt- 
w'ater  exchanges  in  waters  and  wetlands 
'prevention  of  unnatural  saltwater  or 
freshwater  intrusion  and  dewaterlng  of 
wetlands  >. 

'd)  Plans  for  minimization  of  erosion, 
sedimentation,  and  turbidity,  including 
stabilization  of  construction  sites. 

(e )  Other  plans  or  measures  to  prevent 
or  minimize  losses  of  fish  and  wildlife 
and  public  utilization,  and  other  environ- 
mental values,  including  special  con- 
struction and  operation  procedures. 

'5)    Names,  addresses,  and  telephone 
numbers  of  the  applicant's  liaison. 
7.  General  Guidelines. 
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7.1  A.  Permits  issued  for  oil  and  gas  ex- 
ploration and  development  OF>erations  in 
territorial  waters  and  wetlands  should  be 
limited  to  the  shortest  time  oeriod  es- 
sential to  the  work  proposed.  These  per- 
mits also  should  provide  by  exolicit  con- 
ditions for  exploration  and  development 
procedures  not  normally  used  'e.g.,  slant 
drilling^ ,  use  of  eouipment  not  normally 
used  'eg.,  shallow  dra/t  barp;es  and  low- 
impact  swamp  vehicles  on  wetlands* ,  and 
limitations  on  dredging,  filling,  and  spoil- 
ing (e.g.,  use  of  existing  channels  wher- 
ever possible,  avoidance  of  productive 
wetlands  and  shallo^^-s  for  filling  and 
spoiling,  etc.  where  possible >  as  will  min- 
imize environmental  degradation. 

B.  Proposed  activities  and  works 
should  be  fully  described  in  the  original 
permit  application.  To  the  extent  that 
these  cannot  be  descrit)ed  for  the  entire 
extent  of  the  work  and  period  of  the 
permit,  the  undescribed  extensions  and 
modifications,  when  known  and  proposed, 
shall  be  subject  to  provisions  of  adequate 
notice  and  opprortunitv  for  onsite  tissess- 
ment  of  potential  environmental  impact 
by  the  Service  The  permit  should  be 
further  conditioned,  as  may  be  required, 
to  protect  fish  and  wildlife  resources  on 
the  basis  of  recommendations  made  by 
the  Service. 

C.  Proposals  for  other  associated  activ- 
ities and  works  involved  in  mineral  ex- 
ploration and  developments  should  meet 
the  following  applicable  general  orovi- 
sions  to  minimize  environmentafdegra- 
dation,  particularly  from  the  spillage  of 
oil:  release  of  refuse  including  polluting 
substances  and  solid  wastes:  spoiling  on 
productive  wetlands:  dredging  of  pro- 
ductive shallows:  and  alteration  of  cur- 
rent patterns,  tidal  exchanges,  fresh- 
water outflow,  erosion  and  sedimenta- 
tion. 

D.  The  U.S.  Pish  and  Wildlife  Service 
will  consider  the  following  criteria  to 
ascertain  if  works  reouiring  a  Federal 
permit  in  shallow  waters  and  wetlands 
can  be  implemented  without  significant 
damages  to  fish,  wildlife,  and  the  en- 

.  vironment : 

<  1  >  In  general,  the  following  struc- 
tures, facilities,  or  activities  utilizing 
land  fill  procedures  are  not  considered 
desirable  uses  of  public  water§  and  wet- 
land areas: 

«a>   Spoil  and  solid-waste  fill  sites. 

(b>  Sewage,  waste,  and  industrial 
lagoons 

ic>\  Private  roads  and  parking  lots 

<d^  Omces,  warehouses,  tank  farms 
camps,  and  other  onshore  facilities 

However,  in  all  cases  the  applicant 
should  demonstrate  that  nlternate  up- 
land sites  are  not  uvuilublc  for  proiKised 
works  wliich  involve  nltrratlon  or  de- 
struction of  ostuarine  or  wetland  areas 

•  2>  Any  proposed  works  which  ai-e  de- 
termined to  be  ncceptflbly  located  on 
wetland  or  shallows  of  navigable  waters 
should  be  constructed,  operated,  and 
maint-ained  in  such  a  way  as  to  minimize 
or  avoid  adver.se  environmental  impacts. 

<3>  Permit  applications  for  an  un- 
authorized    existing     excavation,     flll. 
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structure,  facility,  or  building  will  be 
examined  on  an  individual  basis  The 
condition,  present  use.  and  future  poten- 
tial of  a  particular  work,  and  alternatives 
to  its  continued  existence  will  be  con- 
sidered in  determining  whether  or  not  to 
recommended  denial  of  the  permit,  re- 
moval of  the  unauthorized  work,  and 
possible  restoration 

E  This  Service  will  recommend  denial 
of  Federal  permits  for  proposed  projects 
as  follows : 

'!>  Projects  which  needlessly  degrade 
or  destroy  w^Mand  types  identified  in  the 
Fish  and  Wildlife  Service's  Circular  39. 
Wetlands  of  the  United  States,  published 
1956.  republished  1971.  The  decision 
whether  a  project  needlessly  degrades  or 
destroys  wetland  types  will  be  made  with 
reference  to  the  three  criteria  set  forth 
in  item  4.2B'l)  (b> . 

<2i  Projects  not  designed  to  prevent 
or  minimize  significant  fish  wildlife,  and 
environmental  damages, 

'  3  >  Projects  which  do  not  utilize  avail- 
able upland  sites  as  alternatives  to  wet- 
land areas. 

'4>  Projects  located  on  upland  which 
do  not  assure  the  protection  of  adjacent 
wetland  areas, 

8.  Specific  Project  Guidelines. 

8  1  A.  The  Service  will  utilize  the  fol- 
lowing specific  project  guidelines  when 
reviewing  permit  applications : 

<1>  Geophysical  Operations. 

'a)  Gas  or  airguns.  sparkers.  vibrators, 
and  other  electromechanical  and  me- 
chanical transducers  should  t>e  used 
where  practicable. 

ib>  When  explosive  charges  must  be 
used,  the  smallest  charge  consistent  with 
acceptable  recording  should  be  used, 

'  c  I  Use  of  explosives  should  be  avoided 
in  important  fish  and  wildlife  spawning, 
nesting,  nursery,  and  rearing  areas  dur- 
ing periods  of  high  concentration  or  in- 
tense activity  by  the  fish  or  wildlife  of 
concern. 

'd)  All  explosive  charges  should  be 
fired  in  compliance  with  applicable  State 
and  Federal  regulations, 

'2'    Docks  and  Piers 

<a>  The  size  and  extension  of  a  dock 
or  pier  .should  be  limited  to  that  required 
for  the  intended  use 

'b'  Project  proposals  should  include 
transfer  facilities  for  the  proper  han- 
dling of  litter,  wastes,  refuse,  spoil 
drilling  mud.  and  petroleum  products 

«c>  Piers  and  catwalks  will  be  en- 
couraged in  preference  to  solid  fills  to 
provide  needed  access  across  biologically 
productive  shallows  and  marshes  to 
navigable  water 

i3>  Bulkht'ads  or  SrattHiU.t  Construc- 
tion of  bulkheads,  seawalls,  or  Uie  u.se 
of  riprappli^»t  generally  will  be  acceptable 
in  areas  havlnu  unstable  .shorelines 
Except  In  special  cinnimstniurs  such  as 
eroding  shorelines,  struclurrs  should  be 
located  no  further  waterward  than  the 
mean  or  normal  high  water  line,  and 
designed  so  that  reflected  wave  energy- 
does  not  destroy  stable  marine  bottoms 
or  constitute  a  safety  hazard  In  areas 
which  have  undergone  extensive  de- 
velopment applications  for  bulkheads  will 


be  acceptable  that  esthetically  and  'or 
ecologicallv  enhance  the  aquatic  envi- 
ronment However,  denial  of  permits  for 
the  construction  of  bulkheads  on  barrier 
and  sand  islands,  where  such  will  affect 
the  natural  transport  and  deposition  of 
sand  materials,  will  normally  be 
recommended. 

<4>  Cables  and  Transmission  Lines. 
Installation  of  aerial  or  submerged 
cables  and  transmission  lines  located  and 
designed  to  provide  maximum  com- 
patibility with  the  environment  will 
be  acceptable  Particular  emphasis  will 
be  placed  on  measures  to  protect  fish  and 
wildlife  resources,  esthetics,  and  unique 
natural  areas.  In  operational  areas, 
routes  should  make  maximum  use  of 
existing  rights-of-ways, 

<5>    Access  Roads.  I 

'a>  Existing  roadways  should  be 
utilized 

'b)  Timber,  other  matting,  or  special 
low  impact  vehicles  .should  be  utilized 
where  possible  when  temporary  access  is 
required  in  shallows  and  wetlands. 

'CI  When  access  roads  to  a  drilling 
site  must  be  constructed,  the  roads 
should  be  minimal  in  size  and  number. 

'd'  Selection  of  location  and  design 
of  proposed  roadways  should  be  based  on 
wet-season  conditions  to  minimize  dis- 
ruption of  normal  sheetflow,  water  flow, 
and  drainage  patterns  or  systems. 

'e'  Adequate  culverts  must  be  placed 
in  all  roadways  to  maintain  natural 
sheetflow.  water  flow,  and  drainage  pat- 
terns or  systems. 

*  f  >  Shoulder  and  slope  surfaces  should 
be  stabilized  with  natural  vegetation 
plantings  or  by  seeding  of  native  species, 
where  possible,  or  by  riprapping. 

(gi  Upon  abandonment  of  a  project 
site,  temporary  access  roads  should  be 
removed  and  the  area  restored  as  near 
as  possible  to  pre-project  conditions, 
where  recommended. 

'6>    Bridges. 

'a>  Designs  and  alignments  should 
minimize  disruption  of  sheetflows,  water 
flow,  and  drainage  patterns  or  systems. 

'b>  Approaches  to  permanent  struc- 
tures In  wetland  areas  should  be  located, 
to  the  maximum  extent  possible,  on  pll- 
inss  rather  than  solid  fill  causewa.vs. 

'7>  Jetties.  Groins,  and  Breakivaters 
Jetties,  groins,  and  breakwaters  that  do 
not  create  adverse  sand  transportation 
patterns  or  unduly  disturb  the  aquatic 
ecosystem  will  be  acceptable 

<8>    Levees  and  Dikes 

<n>  Designs  and  alignments  should 
minimize  disruption  of  natural  sheetflow, 
water  flow,  and  drainage  patterns  or 
systems 

'b>  Shoulder  and  slope  surface  should 
l>e  stabilized  following  construction  with 
nutunvl  venetrttion  plantings  or  by  ,seed- 
Ing  of  native  stiecles,  where  passible,  or 
by  riprapping 

tc  Where  recommended,  levees  and 
dikes  upon  abandonment  should  oe  re- 
moved and  the  area  restored 

»9^  La<7nons.  [mpoundments.  Waste 
Pits,  and  EmerQencv  Pits 

<a>  Construction  should  minimize  dis- 
ruption of  natural  sheetflow.  water  flow, 
and  drainage  patterns  or  systems. 
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'b>  Areas  should  be  excavated  to  an 
impermeable  soil  formation  at  the  time 
of  construction,  or  lined  or  scaled. 

<c •  Operation  and  use  must  be  in  strict 
compliance  with  applicable  local.  State, 
and  Federal  regulations 

(10)  Navigation  Channels  and  Access 
Canals. 

(a>  Designs  and  alignments  ,should 
minimize  disruption  or  natural  sheetflow, 
water  flow,  and  drainage  patterns  or 
systems. 

(b)  Designs  should  meet  demonstrated 
navigational  needs. 

'C  Designs  should  prevent  the  crea- 
tion of  pockets  or  other  hydraulic  condi- 
tions which  would  cause  stagnant  water 
problems. 

Id)  Designs  should  minimize  shoreline 
or  other  erosion  problems  and  interfer- 
ence with  natural  sand  and  sediment 
transport  processes. 

(ei  Designs,  where  recommended, 
should  use  temporary  dams  or  plugs  in 
the  seaward  ends  of  canals  or  waterways 
until  excavation  has  been  completed, 

<f)  Designs  should  minimize  changes 
in  tidal  circulation  patterns,  salinity 
regimes,  or  related  nutrient  and  aquatic 
life  distribution  patterns. 

<gi  Alignments  will  be  recommended 
by  the  Service  that  avoid  or  minimize 
damages  to  shellfish  grounds,  beds  of 
productive  aquatic  vegetation,  coral 
reefs,  and  other  shallow  water  and  wet- 
land areas  of  value  to  fish  and  wildlife 
resources, 

(ht  Alignments  should  make  maxi- 
mum use  of  existing  natural  channels. 

'D  Construction  .should  be  conducted 
in  a  manner  that  minimize  turbidity  and 
dispersal  of  dredged  material. 

(j)  Construction  should  follow  .sched- 
ules, which  will  be  recommended  by  the 
Service:  these  schedules  will  aim  at 
minimizing  interference  with  fish  and 
wildlife  migrations,  spawning,  and  nest- 
ing or  the  public's  enjoyment  and  utili- 
zation of  these  resources. 

(11»  Excavation  of  Fill  Material.  Ex- 
cavation and  dredging  in  shallow  waters 
and  wetlands  will  be  discouraged  and 
the  Service  will  recommend  that  any 
permit  issued  contains  conditions  to 
minimize  adverse  effects  and  activities 
in  Important  fish  and  w ildlife  spawning, 
nesting,  nursery,  and  rearing  areas  and 
prohibit  construction  during  critical 
periods  of  migration,  spawning,  and 
nesting  activity 

( 12>  Disposal  of  Spoil  and  Refuse  Ma- 
terial. In-bay.  open-water,  and  deep- 
water  dispasal  generally  will  be  consld- 
crtHl  acceptable  by  the  Service  only  after 
all  upland  and  otiier  altenmtive  dls;Hisi\l 
sites  have  been  explored  and  rejected  for 
nood  cause   Deep-water  dlstH)saI  will  be 


acceptah(le  only  at  sites  specifically  se- 
lected, including  those  selected  for  de- 
posit of  suitable  material  for  habitat 
improvement,  where  agreed  upon  by  all 
concerning  agencies. 

(13)  Drilling  and  Injection  Wells,  and 
Production  Facilities. 

(a)  Multiple  production  sites  from  a 
.single  location  utilizing  directional  arill- 
ing  techniques  should  be  used  where 
practicable. 

(bi  Drilling  and  production  facilities 
should  utilize  equipment  that  prevents 
or  controls  to  the  maximum  extent  pos- 
sible, the  discharge  or^pollutants, 

'c)  All  drilling  muds  should  be  stored 
in  tanks  or  diked  non-wetland  areas. 

(14>   Pipelines. 

(a)  Pipeline  routes  that  avoid  or 
minimize  damages  to  important  spawn- 
ing, nesting,  nursery  or  rearing  areas 
will  be  recommended  by  the  Service. 

'b)  In  established  operational  areas 
Pipeline  routes  should  make  maximum 
use  of  existing  rights-of-ways. 

<c)  In  all  areas,  pipelines  -sjiould  be 
confined  to  areas  of  which  will  mini- 
mize environmental  impact:  special  care 
should  be  taken  in  unaltered  areas. 

'di  Pipelines  should  be  buried  be- 
neath the  bay  bottom  or  ocean  floor 
to  avoid'  interference  with  fishing  op- 
erations. ''Additionall>**  pipelines  placed 
'  buried )  across  tidal  creeks,  canals,  or 
sills,  or  in  any  situation  where  strong 
currents  produce  abrasive  action.  A  pro- 
gram providing  for  peritxlic  inspection  to 
ensure  early  detection  should  be  imple- 
mented. 

(e»  Where  recommended,  pipeline  ac- 
cess canals  should  be  immediately 
plugged  at  the  seaward  end  and  sub- 
sequently maintained  to  prevent  fresh- 
water or  saltwater  intrusion, 

<f>  Where  recommended,  bulkheads, 
plugs,  or  dams  should  be  installed  and 
maintained  at  all  stream,  bay,  lake,  or 


other  waterway  or  water  body  crossings, 

(g)  Pipeline  placement  should  be 
designed  with  a  wide  margin  of  safety 
against  breakage  from  mud  slides,  cur- 
rents, earthquakes,  or  other  causes.  In 
areas  of  high  natural  seismic  activity, 
pipelines  should  be  designed  and  situ- 
ated to  the  maximum  extent  posible,  to 
be  "earthquake  proof." 

(h)  Pipeline  placement  by  the  push 
method  in  marshland  will  be  encouraged, 

9,  Assistance  to  Applicants  and  Pro- 
spective Appliehnts. 

9,1  A.  All  applications  for  works  or 
activities  subject  to  Federal  jurisdiction 
over  navigable  waters  will  be  considered 
within  the  framework  of  foregoing 
policies  and  guidelines.  It  is  the  position 
of  the  Service  that  these  guidelines,  if 
followed,  will  facilitate  the  orderly  re- 
view of  permit  applications  for  oil  and 
gas  exploration  and  development  activi- 
ties. Protection  is  a  national  responsibil- 
ity that  cannot  be  shirked  or  compro- 
mised if  future  generations  are  to  enjoy  a 
satisfying  and  healthy  environment.  The 
Service  considers  that  adherance  to  these 
guideline  is  requisite  to  this  national  re- 
sponsibility and  the  Nation's  goal  of  en- 
vironmental quality. 

B.  The  Service  stands  ready  at  all 
times  to  assist  permit  applicants  in,  for- 
mulating environmentally  sound  pro- 
posals and  in  avoiding  unnecessarj' 
delays  in  developing  environmentally 
compatible  plans.  Contacts  should  be 
made  through  the  appropriate  Regional 
Office  of  the  Fish  and  Wildlife  Service. 
The  addresses  and  telephone  numbers 
of  the  Service's  Regional  Offices  and  a 
piap  of  the  States  each  Region  covers 
are  contained  respectively,  in  Appendices 
1  and  2. 

Dated:  July  10. 1975. 

Lynn  A,  Greenwalt. 


Director,  Fish  and 
Wildlife  Service. 


Regional  office  addresses  and  phone  numbers 


RcKlon 


Reftlonal  director 


Address 


Ecoloincal  services 
supervisor 


3 

4 

fi 

.\livikn 


r  R.      Kahler     Martiiuioii, 
<.^)  234-4aW. 
W'illord    ().    Nelson,    Jr., 
(SO.)  766-2321. 

Jack   E.   nemphlll,   (61:') 

rivssno. 

Kenneth  ¥..  Blmk.  (4(M1 
S.*-»«7I. 

HitlAnl  K.  llrimih.  (BIT) 

I'liarlMM    l.ovelejts.  (SOS) 
:34-  .-."OM,       _ 

t)»ril<>n  W     Wa(»on.  luvs 
dtmlor,  (9UT)  JK.%  M>M 


Fish  and  Wildlife  S<Tvice,   Department  of  the 

Interior.  P.O.  Box  3T37.  Portland.  Oreg.  OT-i*. 
Fish  and  Wildlife  Service,   |)e|iartment  of  the 

Interior.    P.O.    Box    1306.    Albuquerque.    N, 

Mei.  87103. 
Kish  and  Wildlife  Service,  Deimrtnient  of  the 

Interior,  Federal  Hldg..  Fort  Snrlling.  Twin 

Cities.  Miini.  .SSlll. 
Fish  uimI  Wildhfe  Seivic-e,  Deiiarttiieiit  of  the 

Interior.  Fxtvntive  Park  Dr.,  NE..  .Atlanta. 

(la.  soaju. 

Fish  and  Wildlile  .Servti-e.  De|iarlnient  of  the 

Interior.  John  W.  MiCoruiack  Past  Olllee  and 

Court,  Boston.  Ma.>c<  lt>10!i 
Fish  and  Wildlife  Service.  De|>artnient  of  the 

Interior,    P  O.    Box    34»«.    Denver     Fevleral 

Onler,  IVnver,  Colo  sici\ 
Fish  and  Wildlife  ivTvli-e,   DeliMrtnient  of  the 

lutrrinr.  MIS  D  St  .  Aiiehnnotv!  AlwtkaWVVn 


Donald    H.    Reese.    (SOS) 

234-5263. 
Jack     P.    Woolstenhulme. 

(,S05)  766-2914. 

William    E.    Martin,    (812) 
7J.'>-35S6 


John'    D. 
536-47SI. 


(ireen,      (404) 
(Vacant),  («I7)22»2«S     ■ 


Wllliain  D    Sweeney.  (SOS) 
J34  4«l«  * 

Melvln    A.    Moiuuii,    (SMU) 
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OFFICE   OF   MANAGEMENT   AND 
BUDGET 

CUMULATIVE    REPORT   ON    RESCISSIONS 
AND    DEFERRALS.    JULY    1975 

A.  Fiscal  year  1976  actions.  This  re- 
port is  submitted  in  fulfillment  of  the 
requirements  of  Section  1014(e>  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  'PL  93-344 >  Sec- 
tion 1014 1 e»  provides  for  a  monthly  re- 
port listing  all  budget  authority  for  that 
fiscal  year  with  respect  to  which,  as  of 
the  first  da>-  of  such  month,  a  special 
message  has  been  transmitted  to  the 
Congress  This  report  includes  those  res- 
cissions and  deferrals  contamed  in  the 
first  special  message  of  fiscal  year  1976 
transmitted  to  the  Congress  on  July  1, 
1975. 

Rescissions  (Attachment  i4>.  The  first 
FY  1976  special  message  contains  pro- 
posals for  three  rescissions  of  appropri- 
ations enacted  prior   to  FY    1976   that 


NOTICES 

made  funds  available  on  a  multi-year 
basis.  The  total  amount  propKJsed  for 
rescission  is  $123.7  million,  of  which  $8.7 
million  is  from  the  Treasurj-  Department 
and  $115  0  million  is  from  the  Depart- 
ment of  Transportation 

Deferrals  (Attachment  B>.  The  first 
special  message  also  contains  27  defer- 
rals that  will  delay  the  obligation  of 
$2,727.8  million  in  budget  authority. 
More  than  half  of  the  total  amount  is  a 
deferral  of  Navy's  shipbuilding  and  con- 
version funds  i$1.793.6  million). 

Information  from  Special  Messages 
The  special  message  containing  infor- 
mation on  each  of  the  rescissions  and  de- 
ferrals covered  by  the  cumulative  report 
is  included  in  the  July  9,  1975,  issue  of 
the  Federal  Register 

B.  Fiscal  year  1975  actioTis.  In  ac- 
cordance with  the  Impoundment  Con- 
trol Act  of  1974.  the  last  cumulative  re- 
port for  FY  1975  vi-as  transmitted  to  the 
Congress  on  June  10,  1975,  and  reflected 

Director. 


only  that  activity  that  had  occurred 
through  June  1,  1975.  The  following  table 
provides  the  end  of  fiscal  year  status  of 
budget  authority  deferred  or  proposed 
for  rescission  during  the  first  year  of  ac- 
tivity under  the  Act  (amounts  in  millions 
of  dollars) .  i 

Rf  scissions: 

Total  amount  projjosed *  $2,637.2 

Amount  proposed  as  of 

6  30  75     28.0 

Amount  made  available. 2,  217.  D 


Amount  rescinded  by  Con- 
gress              $391.3 

Deferrals: 

Total     amount     Initially    de- 
ferred      $25,  797.  8 

Subsequent  release  by  OMB--      11,732.0 
Congre.sslonal     Impoundment 

Resolution  releasing  funds.       9.  318.  2 


Amount   deferred  end   of 
fiscal     year $4,747.6 

Jamis  T.  Lynn, 


Status  of  rescistions,  fiscal  year  197fi;  as  of  July  I,  1975 
[Amounts  in  thousands) 


Agency  burrau  account 


Amount 
Rescission         proposed 
No.  (or 

rescission 


Datr  special 

mcs.safc 
transmitted 
to  Conf  ress 


Amount 
rescinded 


Date 

rescission 
act  signed 


Amount 

made 
availsMe 


Pale  made 
available 


nEPARTMENT  0»  TR\NSfO«TATtOS 

Federal  Highway  Administration 
National  Scenic  and  Kccreati< 
Access  highway  to  public  recreatioi 

„..  DEP.VRTMIST  Of  THB  TRI.\SVRT 


National  Scenic  and  Kccreational*?li^hway 

on.  aNws  on  lakes. 


R7(5-l 
R76--.V 


Office  o(  the   Secretary:  ronstruction.   Federal   I.aw   Enforcement     RT6-S. 

Training  Center. 


no.noo   July    1.1975 
a.ooo     .    do 


H.665 do. 


Total. 


123.  $$» 


Statu*  of  drftrrah,  fiscal  year  t976 
(Amounts  in  thousands  ol  doUan] 


Bureau  and  account 


DclmalNo. 


Amount  transmitted 
i  n  special  messairr 


Superseded 


Current 


Hate  of 
acUon 


RelcMM  rtsulUng  (mm  Mibseijuent 
■cUons  taken  by 


OMB/a«vncy  HouM 


Amount 

deferred 

as  of 

JuVy  1,  I9T.^ 


DCr.lRTMKNT  Of  AORirVLTVRK 

Foreign  .\gricullural  Service 

Salaries  and  expenses  (special  foreign  currency). 

Total    


D7$-l. 


■i,ai    July     I.I975 


DirARTMENT  Of  rOMMERCE 

National  Oceanic  and  Atmospheric  .\dministratlon 

Fisheries  loan  (und  r)7ft-2. 

Promote  and  divelop  fishery  products D78-9. 


7,252    July      I.ia7,^ 
1.S65 do 


Total 

DIFARTHENT  Of  DEEENSE,  MIUTARY 

Shipbuilding  and  conversion,  NaTy D7$-4- 

Mllitary  construction,  all DT$-5. 


Total 

DEPARTMENT  Of  DEFENSE.  CTVIL 

WlldliJfe  conservation,  military  reservations D7IH>. 

Total , 


ai$a7 


1.793.590    July     1.1975 

233,630  do . 

June  27, 1975 


l.MZ 


2.007,230 


i,aB2 


2.2S2 


2.212 


7,252 
1,355 


8.407 


1,793,590 
232. 04M 


2,025,C38 


432    July      1,1975 


4>2 


02 


412 
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Statun  of  deferrals,  fisrnl  pear  ]!)76 — Tontinuod 
[Amounts  in  thousaniJs  of  dollars] 


DEPARTMENT  OP  HEALTH,  EDCCATION,  AND  WELFARE      * 


D76-7. 
D76-8. 


NalionallnsUtutesof  Health:  Buildingsand  Facilities. 

Assistant   Secretary  (or  Health:  ScienUfic  acUviUes 
overseas  (special  (orelgn  currency). 

nfficeo(Education:  Higher  EducaUon D76-9.. 

Special  Institutions:  Howard  University D76-10. 

Assistant    Secretary   (or   Human   Development:  Re-    D76-11. 
search  and  training  activities  overseas  (special  for- 
eign currency).  

Total.- 


2,164    July      1,1975 
3,652 do 


49,040 
8,174 
7,807 


.,...do. 
.L..do. 
.f-.do.. 


T^^i^^Z 


70,837 


DEPARTMENT  OP  THE  INTERIOR 

Bureau  o(  Land  .Management:  Public  lands  develop- 
ment roads  and  trails. 
Bureau  of  Reclamation: 

Construction  and  rehabilitation 

C  pper  Colorado  River  storage  project . 

Bureau  o(  Outdoor  Recreation:  Land  and  water  con- 
servation (und. 
Fish  and  Wildlife  Service: 

Federal  aid  in  fish  restoration  and  management... 

Federal  aid  in  wildlife  restoration 

.National  Park  Service    Road  construction 

(ieological  Survey;   Payment  (rom  proceeds,  sale  o( 

water. 
Bureau  o(  Indian  Adairs:  Road  construction. 


D76-12 


D76-13 
D76-14 
D76-15 


D76-16 
D76-I7 
D76-18 
D76-19 

D76-2D 


26,847    July     1,1975 


•  1,030 do. 

1.150  ..   ..do. 
30,000    ._.do. 


6,330 do. 

21,470 do. 

238,092 do- 

29 do. 

68,470 do. 


Total 


392. 418 


IlEPARTMENT  OP  TRANSPORTATION  I' 

Coast  (iuard:  Acquisition,  construction  and  improve-    D76-2^. 

meiils. 
Federal  Aviation  Administration: 

Civil  supersonic  aircralt  development  D76-22. . 

termination. 
FaciUties   and   equipment    (airport   and   airway    D76-23  . 
trust  fund). 


707  July  1, 1975 


7.686 do. 

75,824 do. 


Total. 


84.217  . 


^i: 


DEPARTMENT  OP  THE  TEASURY 

Office  of  the  Secretary: 

State  and  local  government  fiscal  assistance  trust     D76-24. 
fund. 

Do D76-25. 


93,420  July  1,1975 
38.391   do 


Total . 


181,811 


OTHER  INDEPENDENT  AGENCIES 


Foreign  Claims  Settlement  Commission:  Payment  o(    1)76-26. 

Vietnam  Prisoner  o(  W  ur  claims. 
American  Revolution  KiaMitennial  Administration...  D76-27. 


11.081    July      1,1973 
1,000 do 


Total        . 
Total  deferrals. 


12,081 


2.729.855 


1.562 


(FR  Doc.75-18441  Filed  7-15-75:8:45  ami 
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Title  10 — Energy 

CHAPTER   II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATOR  PETROLEUM 
ALLOCATION    REGULATIONS 

PART   212— MANDATORY   PETROLEUM 
PRICE   REGULATIONS 

Phase-Out  of  Old  Oil  Price  Ceilings 

A    Introduction 

The  Federal  Energy  AdmlnistraUon 
hereby  adopts  an  amendment  to  its  reg- 
ulations to  provide  for  the  gradual  re- 
moval of  price  controls  from  domestic 
crude  oil  Thus  amendment  is  being  sub- 
mitted to  the  Congress  for  its  review 
pursuant  to  section  4<g><2>  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973.  Unless  disapproved  by  citlier  house 
of  Congress  during  the  five  day  period 
allowed  for  legislaUve  review,  the 
amendment  will  decontrol  "old"  crude 
oil  «now  subject  to  a  ceiling  price  aver- 
aging $5.25  per  barrel*  at  the  rate  of  3.3 
percent  a  month  over  a  30-monUi  period 
endlixg  January  31.  1978 

The  amendment  also  provides  for  a 
new  celling  price  for  all  domestic  crude 
oil  other  than  stripper  well  crude  oll> 
to  be  in  efTect  during  the  30-month  de- 
control period  equal  to  the  highest  price 
charged  for  uncontrolled  domestic  crude 
oil  produced  from  the  particular  prop- 
erty concerned  in  the  conth  of  January. 
1975,  plus  $2  00  per  barrel,  or  a  total  of 
approximately  $13.50  per  barrel.  This 
ceiling,  which  approximates  the  present 
world  price  level  plus  the  $2  00  per  barrel 
supplementary  import  fee.  will  prevent 
any  future  crude  oil  price  increases  by 
OPEC  from  triggering  still  higher  do- 
mestic crude  oil  prices. 

This  proceeding  was  initiated  on  April 
30.  1975.  when  the  Federal  Energy  Ad- 
ministration issued  a  notice  of  proposed 
rulemaking  and  public  hearing  <40  FR 
19219.  May  2.  1975  >  to  amend  Part  212 
of  Title  10  of  the  Code  of  Federal  Regu- 
lations to  phase  out  over  a  25-month 
period  all  price  controls  on  crude  oil  at 
the  producer  level. 

Fifty-nine  written  comments  were  re- 
ceived in  response  to  the  notice  of  pro- 
posed rulemaking  before  the  close  of  the 
period  for  receipt  of  such  comments.  Oral 
presentations  were  made  by  29  persons 
at  the  public  hearings  held  on  May  13 
and  14,  1975.  All  these  comments  and 
presentations  were  considered  b  ythe 
FEA.  and  certain  modifications  in  the 
proposed  amendments  have  been  made, 
to  arrive  at  the  final  amendment  adopted 
today,  reflecting  FEA's  consideration  of 
these  comments  and  presentations  as 
well  as  other  information  available  to 
FEA.  These  modifications  included  in 
the  decontrol  rule  now  promulgated  are 
discussed  in  section  E.  below. 

B.  Background 
The  petroleum  industry  has  been  sub- 
ject to  various  forms  of  price  controls 
since  1971.  a  period  of  about  four  years. 
When  the  general  Phase  IV  price  controls 
ended  on  April  30.  1974.  with  the  expira- 
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tion  o  fthe  Economic  Stabilization  Act 
of  1970.  the  only  Industry  which  re- 
mained subject  to  price  controls  las  ad- 
ministered by  the  FEO  and  subsequently 
the  FEA>  was  the  petroleum  industry. 

The  reason  for  continuing  price  con- 
trols on  the  petroleum  industry  was.  of 
course,  the  serious  shortage  of  crude  oil 
and  products  derived  therefrom  in  late 
1973  and  early  1974.  In  response  to  this 
emergency  situation,  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  was  en- 
acted in  November.  197;J.  pursuant  to 
which  price  controls  on  the  sale  of  crude 
oil  and  derivative  products  have  been 
retained 

As  Its  name  suggests,  that  Act  was 
chiefly  concerned  with  assuring  adequate 
supplies  through  regulator>-  mechanisms 
by  which  covered  products  would  be 
equitably  allocated  to  all  regions  and  to 
all  users  throughout  the  product  dis- 
tribution chain  Price  controls  were  re- 
tained to  further  assure  that  reduced 
supplies  would  not  lead  to  inequitably 
high  prices. 

At  present,  about  one-third  of  total 
domestic  production  of  crude  oil  is  not 
subject  to  the  ceiling  price  of  10  CFR 
212  74.  Thus  amount  represents  crude  oil 
which  is  under  the  congrcssionally-man- 
dated  stripper  well  lease  exemption  and 
crude  oil  which  is  allowed  to  be  priced 
at  market  levels  under  existing  produc- 
tion-incentive regulations  concerning 
"new"  and  "released"  crude  oil.  Taking 
into  account  Imported  crude  oil.  about 
56  percent  of  all  domestically  refined 
crude  oil  is  not  subject  to  price  ceilings 
Domestic  crude  oil  subject  to  price 
ceilings,  defined  as  "old"  crude  petro- 
leum, sells  at  an  average  of  $5  25  a  barrel 
'or  about  12 '2  cents  a  gallon',  while  the 
average  price  of  uncontrolled  domestic 
crude  oil  rose  from  about  $11  30  a  barrel 
in  January.  1975,  prior  to4J|e  increase  in 
import  fees,  to  a  current  level  of  about 
$12  25  1 29  cents  a  gallon). 

The  Emergency  Petroleum  Allocation 
Act  of  1973  permits  exemptions  from  al- 
location and  price  controls  for  products 
subject  to  the  Act  to  be  granted  only  un- 
der certain  conditions.  An  exemption  may 
apply  to  only  one  product  and  may  ex- 
tend for  a  period  of  not  more  than  90 
days.  Any  proposed  exemption  must  be 
submitted  to  Congress  prior  to  implemen- 
tation, together  with  findings  that  1 1 ' 
there  is  no  shortage  of  the  product  con- 
cerned, (2>  the  proposed  exemption  will 
not  have  an  adverse  effect  on  the  supply 
of  any  other  product,  and  <3)  controls 
on  the  product  concerned  are  no  longer 
necessary  to  carry  out  the  purposes  and 
goals  of  the  Act.  Pursuant  to  section  4  >  g  • 
(2)  of  the  Act.  the  exemption  may  not  be 
implemented  if  disapproved  by  either 
house  of  Congress  during  the  period  of 
five  sessionad  days  allowed  by  the  Act 
for  legislative  review  by  each  house. 

Having  received  written  comments  and 
having  held  public  hearings  on  its  old  oil 
deregulation  proposal,  the  FEA  has 
transmitted  this  final  decontrol  amend- 
ment to  the  Congress  together  with  the 
findings  set  forth  below.  Under  ^the 
amendmerU  adopted  today,  old  oil  will 
be    gradually    decontrolled    over    a    30- 


month  period,  beginning  immediately 
upon  expiration  of  the  five-day  period 
prescribed  in  section  4ig»(2i  of  the 
EPAA  and  ending  on  January  31.  1978. 
The  FEA  plans  to  issue  a  notice  before 
August  1.  1975.  stating  what  congres- 
sional action,  if  any.  was  taken  under 
section  4igM2i  and.  if  this  amendment 
was  not  disapproved  by  either  house  of 
Congress  within  the  period  provided  by 
Section  4(g)  (2i,  the  date  this  amend- 
ment became  effective. 

The  rate  of  decontrol  of  old  oil  will  be 
at  3  3  percent  for  each  month  from  Au- 
gust. 1975,  through  January  31.  1978 
Since  it  appears  that  the  five-day  legis- 
lative review  period  prescribed  in  the  Act 
will  expire  on  or  about  July  23.  1975.  one 
percent  of  old  oil  will  also  be  decontrolled 
for  the  month  of  July.  1975.  to  achieve 
tlie  same  rate  of  decontrol  for  approxi- 
mately one-third  of  the  month  of  July 
remaining  after  the  effective  date  of  Uie 
amendment  Because  crude  oil  Is  gen- 
erally produced  and  sold  to  the  same  pur- 
chaser m  a  continuous  flow  for  an  entire 
month,  with  prices  under  the  two-tier 
system  calculated  for  the  month  con- 
cerned in  the  subsequent  month,  the  only 
practicable  method  for  determining  the 
amount  of  old  oil  to  be  decontrolled  un- 
der this  amendment  for  the  remainder  of 
the  month  of  July  is  to  determine  a  de- 
control rate  for  July  which  bears  the 
same  approximate  ratio  to  the  3  3  month- 
ly percentage  rate  that  the  number  of 
days  remaining  in  July  after  the  amend- 
ment becomes  effective  bears  to  the  total 
number  of  days  in  July.  The  purpose  of 
FEA  in  this  respect  is  to  avoid  retroactive 
application  of  the  amendment  adopted 
today  while  assuring  that  the  important 
national  benefits  of  decontrol  will  begin 
to  accrue  at  the  earliest  possible  date. 

As  explained  in  the  notice  of  proposed 
rulemaking  issued  April  30.  1975.  the 
FEA's  "old  oil"  decontrol  program  'which 
Implements  one  phase  of  the  overall  en- 
ergy conservation  program  put  forward 
by  President  Ford  in  his  State  of  the 
Union  Message)  would  affect  only  crude 
oil  sales  at  the  producer  level.  It  would 
not  affect  the  crude  oil  allocation  regula- 
tioris  or  the  allocation  or  price  regula- 
tions for  any  other  product  at  any  level 
of  distribution  The  old  oil  decontrol  pro- 
gram would  both  help  curb  domestic  con- 
sumption and  spur  domestic  production, 
thus  furthering  the  important  national 
goal  of  reducing  dependence  on  impxjrted 
crude  oil. 

Decontrol  will  ultimately  permit  all 
domestic  crude  oil  prices  to  rise  to  the 
current  prevailing  world  price  levels,  so 
that  the  demand-dampening  effects 
which  have  been  felt  worldwide  would  be 
felt  to  the  full  extent  in  the  United 
States.  Under  the  two-tiered  price  sys- 
tem now  in  effect,  the  price  of  most 
domestic  oil  is  held  at  Mevel  less  than 
half  that  of  current  world  price  levels, 
so  that  the  impact  which  the  escalation 
of  world  market  prices  has  had  on  de- 
mand elsewhere  in  the  world  has  been 
considerably  cushioned  in  the  United 
States. 

In  addition  to  conserving  domestic 
supplies  by  reducing  demand,  decontrol 
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of  domestic  crude  oil  prices  would  stimu- 
late domestic  production,  or  at  least 
greatly  reduce  the  rate  of  decline  in 
domestic  production,  displacing  some 
supplies  of  crude  oil  that  would  other- 
wise have  to  be  Imported.  Measures  to 
promote  maximum  domestic  produc- 
tion of  crude  oil — especially  new  ex- 
ploration and  drilling  activity  and  im- 
plementation of  secondary  and  tertiary 
recovery  techniques — are  considered  es- 
sential In  order  to  help  assure  adequate 
and  depiendable  energy  resources  for  the 
United  States  until  alternative  domestic 
energy  resources  can  be  developed  over 
the  long  term  F\irthermore,  the  FEA  hrs 
found  that  the  production  incentives  af- 
forded by  the  rtiles  permitting  "new" 
and  "released"  domestic  crude  oil  to  be 
sold  at  free  market  prices  are  of  decreas- 
ing Impact  or  effectiveness,  as  produc- 
tion levels,  because  of  natural  rates  of 
decline,  are  generally  falling  further 
below  1972  levels,  and  1972  levels  of 
production  for  a  property  must  be  ex- 
ceeded before  the  new  and  released  price 
rules  can  have  any  effect. 

Thus,  many  producers,  especially  those 
whose  current  production  levels  are  sub- 
stantially below  the  1972  base  levels  and 
are  further  declining  under  primary  re- 
covery techniques,  remain  unaffected  by 
the  incentives  presently  afforded  because 
those  Incentives  are  too  remote  to  out- 
weigh the  cost  of  implementing  the  sub- 
stantial secondary  or  tertiary  recovery 
programs  which  would  be  necessary  to 
bring  production  up  to  and  above  the 
1972  base  levels.  Under  the  FEA  decon- 
trol program,  when  fully  implemented, 
all  production,  including  additional 
production,  would  bring  the  higher 
prices  now  available  to  uncontrolled  oil. 

The  existing  incentives  to  increase 
production  are,  for  properties  that  were 
producing  in  1972,  only  effective  for 
limited  periods  of  time  in  any  event, 
since  the  inevitable  slackening  of  output 
will  eventually  bring  production  below 
1972  levels,  to  the  point  where  existing 
incentives  are  no  longer  adequate  to  en- 
courage investment  in  secondary/ter- 
tiary recovery  and  other  costly  programs 
designed  to  increase  total  output 
of  crude  oil.  Although  the  additional  in- 
centive afforded  by  the  gradual  decon- 
trol of  old  oil  would  also  eventually  di- 
minish in  effect  with  respect  to  existing 
properties,  due  to  the  Inevitable  decline 
or  exhaustion  of  work-over  reservoirs, 
the  purpose  of  decontrol  is  not  to  pro- 
vide a  permanent  solution  to  limited 
domestic  production  capabilities.  Rather, 
it  is  intended  simply  to  provide  incen- 
tives of  sufficient  effectiveness  and  dura- 
tion as  will  yield  maximum  levels  of 
domestic  production  until  such  time  as 
supplementary  energy  resources,  can  be 
developed  and  exploited.  Although  ex- 
isting incentives  are  believed  to  have 
contributed  substantially  to  the  current 
reduction  in  the  rate  of  decline  in 
domestic  production,  FEA  believes  that 
existing  incentives  clearly  cannot  work 
to  maintain  domestic  production  at  levels 
now  thought  necessary  to  avoid  an  im- 
acceptable  degree  of  reliance  on  im- 
ported fuels  over  the  next  few  years. 
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As  also  noted  in  the  April  30.  1975. 
notice  of  proposed  rulemaking,  an  addi- 
tional benefit  of  decontrol  of  domestic 
crude  oil  will  be  the  elimination  of  eco- 
nomic distortions  caused  by  the  present 
two-tiered  pricing  system.  The  two- 
tiered  pricing  system  inevitably  causes 
cost  disparities  among  refiners  and 
marketers  of  petroleum  products'. 
Although  these  cost  disparities  have  been . 
substantially  reduced  by  the  crude  pu 
entitlements  pro-am,  they  can  never  be 
entirely  eliminated  while  the  two-tiered 
pricing  system  exists.  Such  cost  dispari- 
ties significantly  hinder  FEA's  ability  to 
assure  that  the  competitive  viability  of 
the  independent  sector  of  the  petroleum 
Industry  is  maintained. 

Moreover,  the  existing  complicated 
structure  of  price  controls  at  all  levels 
of  distribution,  which  is  necessitated  in 
large  njeasure  hy  the  existence  of  cost 
disparities  resulting  from  the  two-tiered 
price  system,  tends  to  be  self-defeating 
over  the  long  run  by  reducing  normal 
incentives  towafd  increased  production 
and  cost  control,  and  by  eliminating  the 
ability  of  the  industry  to  engage  in  long 
range  business  planning.  As  effectiveness 
of  price  controls  lags  over  thne,  regula- 
tions of  greater  complexity  and  reach  be- 
come necessary  to  maintain  ^  controlled - 
price  structure.  And  tightening  of  con- 
trols, in  turn,  tends  further  to  stifle  ini- 
tiative and  to  contHbute  to  greater  eco- 
nomic distortions. 

C.  FiNorNGs 

1.  There  is  ho  shortage  of  crude  oil.  As 
FEA  representatives  have  previously 
testified  at  congressional  hearings,  there 
is  currently  no  shortage  of  crude  oil 
available  to  U.S.  refiners.  Worldwide  pro- 
duction capability  substantially  exceeds 
current  demand.  U.S.  refiners  have  been 
able  to  obtain  from  foreign  sources  all 
requirements  needed  to  fill  the  domestic 
production  shortfall.  Inputs  to  U.S.  re- 
fineries, which  dropped  markedly  during 
the  first  three  months  of  1974,  now  ex- 
ceed pre-embargo  levels.  Domestic  crude 
oil  inventories  have  also  increased,  and 
exceed  pre-embargo  levels. 

The  level  of  crude  oil  production  in  the 
OPEC  countries  continues  to  decline  due 
to  reduced  demand.  At  the  end  of  March, 
1975.  output  was  25.72  million  barrels/ 
day  (b/d).  compared  to  28.85  million 
b/d  at  the  start  of  1975.  a  drop  of  11 
percent.  These  production  figures  repre- 
sent 66  percent.of  OPEC's  cturently  esti- 
mated producing  capacity  of  39  million 
b/d. 

U.S.  petroleum  inventory  and  import 
estimates  for  late  April  1975  show  an  in- 
ventory-to-import ratio  of  approxi- 
mately 167  days.  This  is  considerably 
higher  than  the  123  days  of  stocks  avail- 
able in  April  1974.  Petroleum  stocks  were 
approximately  852  million  barrels  at  the 
end  of  April  1975  and  815  million  barrels 
at  the  end  of  April  1974.  an  increase  of 
4.5  percent.  Imports  for  the  same  periods 
were  approximately  5.1  and  6.6  million 
barrels  per  day  respectively,  a  decrease 
of  23  percent. 

The  general  availability  of  crude  oil  to 
meet  U.S.  demands  is  also  demonstrated 
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by  current  data  concerning  the  FEA  al- 
location programs.  For  example,  alloca- 
tion fractions  for  all  major  refined  prod- 
ucts and  residual  fuel  oils  are  at  or  close 
to  1.0,  generally  indicating  that  crude  oil 
is  in  sufficient  supply  to  meet  virtually 
all  demand  for  refined  and  other  prod- 
ucts derived  from  crude  oil.  While  sup- 
plies of  propane  are  not  always  adequate 
to  meet  demand  in  all  regions  of  the  U.S., 
such  shortage  problems  as  occur  relate 
principally  to  the  fact  that  most  pro- 
pane is  produced  from  natural  gas 
father  than  crude  oil,  and  there  has  been 
a  decreasing  supply  of  natural  gas. 

In  addition,  activity  under  the  FEA's 
crude  oil  allocation  program  has  slack- 
ened during  recent  quarters.  The  buy-sell 
program  in  its  current  form  enables  small 
and  independent  refiners  to  obtain  crude 
oil  supplies  from  the  major  refiners  to 
supplement  their  own  supplies.  The  fact 
that  more  and  more  small  and  independ- 
ent refiners  are  obtaining  their  supple- 
mental crude  oil  supplies  throuRh  normal 
market  channels  further  indicates  the 
general  availability  of  crude  oil  at  all 
levels  and  in  all  regions  of  the  US 

2.  The  proposed  exemption  will  not 
have  an  adverse  impact  ctn  the  supplv  of 
any  other  oil  or  refined  petroleum  prod- 
ucts subject  to  the  Act.  Under  today's 
conditions,  20  months  after  passage  of 
the  Act.  national  policy  requires  that  de- 
pendence on  imported  crude  oil  be  re- 
duced. This  can  be  done  by  stimulating 
domestic  crude  oil  production  and  by 
curbing  deman^l  for  residual  oil  and  re- 
fined petroleum  products.  The  proposal 
to  decontrol  old  oil  is  an  important  step 
toward  a  greater  degree  of  self- 
sufficiency  in  meeting  our  energy  needs. 

To  the  extent  that  decontrol  contrib- 
utes, as  expected,  to  stimulate  domestic 
crude  oil  production  by  encouraging  in- 
creased exploration  and  drilling  activ- 
ity and  the  use  of  secondary  and  tertiary 
recovery  techniques,  decontrol  obviously 
tends  to  enhance  rather  than  adversely 
affect  the  supply  of  products  derived 
from  crude  oil.  To  the  extent  that  high- 
er prices  resulting  from  decontrol  damp- 
en demand,  as  expected,  decontrol  will 
also  tend  to  increase  rather  than  reduce 
supplies  of  petroleum  products. 

Increased  production  and  reduced  de- 
mand brought  by  decontrol  will  not  re- 
sult in  any  domestic  surplus  of  crude  oil. 
It  is  expected  that  the  result  will  be  an 
offsetting  decrease  in  the  amount  of 
crude  oil  or  refined  product  that  would 
otherwise  be  Imported  to  meet  domestic 
needs.  To  this  extent,  decontrol  will  not 
change  the  overall  availability  of  petro- 
leum products  in  this  countW.  However, 
because  domestic  crude  oil^s  a  more 
reliable  source  of  crude  oil  foK  produc- 
tion of  petroleum  products  thart  is  im- 
ported crude  oil.  decontrol  will  tend  to 
have  a  beneficial  rather  than  adverse  im- 
pact on  the  nature  of  the  domestic  sup- 
ply of  petroleum  products  subject  to  the 
Act. 

3.  Price  controls  on  crude  oil  are  not 
necessary  to  carry  out  the  Act.  All  of  the 
purposes  and  goals  of  the  Act  are  predi- 
cated  upon  alleviating  the  emergency 
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conditions  resulting  from  shortages  of 
crude  oil.  residual  fuel  oil  and  refined 
petroleum  products  which  were  being  ex- 
perienced or  appeared  imminent  when 
the  Act  was  made  law  late  in  1973.  As 
mdicated  in  Finding  1.  shortages  of  crude 
oil  no  longer  exist  Inasmuch  as  the  un- 
derlying condition  to  which  the  purposes 
and"  goals  of  the  Act  generally  relate  is 
no  longer  present,  the  necessity  of  price 
controls  on  old  oil  to  carry  out  the  Act 
is  no  longer  apparent. 

The   express   purpose   of   the   Act,   as 
stated  in  secUon  2ib> ,  is  to  grant  to  and 
direct  the  President  to  exercise  "specific 
temporary  authority  to  deal  with  short- 
ages of  crude  oil.  residual  fuel  oil.  and 
refined  petroleum  products  or  disloca- 
tions in  their  national  distribution  sys- 
tem." The  specific  goals  to  be  reached 
by  exercise  of  the  authority  granted  un- 
der the  Act.  as  set  forth  in  section  A<t< 
<1),    may    be    placed    m   the    following 
groupings;    «a>    To  protect  the  general 
welfare  and  the  national  defense;    tb> 
to  mainUin  residential  heating,   public 
services  and  agricultural  operations,  ic> 
to  preserve  an  economically  sound  and 
competitive  petroleum  industry;    <d>    to 
allocate  crude  oil  in  order  to  permit  re- 
fineries to  operate  at  full  capacity;  ^e)  to 
provide    for    equitable    distribution    of 
crude  oil.  residual  fuel  oil  and  refined 
petroleum  products  at  equitable  prices 
among  all  regions  and  among  all  users; 
if)   to  allocate  residual  fuel  oil  and  re- 
fined  petroleum   products   in   order    to 
maintain  exploration  and  production  or 
extraction  of  fuels;  and  <g^  to  provide  for 
economic  efficiency  and  minimization  of 
economic  distortion,  inflexibility  and  un- 
necessary    interference     with     market 
mechanisms. 

The  decontrol  of  old  oil  price.s  should 
serve  to  further  the  goals  indicated  In 
items  (C)  and  ig',  above,  under  present 
conditions.  The  economic  inefficiencies 
and  distortions  brought  about  by  price 
controls  when  they  are  extended  over  a 
long  period  of  time  are  discussed  in  sec- 
tion B,  above  In  addition,  the  gradual 
removal  of  price  controls  during  a  period 
of  adequate  supply  should  lead  to  im- 
provement in  the  economic  position  of 
the  petroleum  industry  and  stimulate  re- 
sumption of  normal  competitive  condi- 
tions These  results  are  particularly  de- 
sirable in  view  of  the  major  effort  which 
will  be  required  to  alter  the  trend  of  de- 
clining U.S.  crude  oil  production. 

The  adequacy  of  supply  under  current 
conditions  means  that  the  threat  to  the 
national  security  and  welfare  posed  by  an 
existing  or  imminent  shortage  of  crude 
oil  no  loiiger  exists  Price  controls  on 
crude  oil  are  therefore  no  loriger  neces- 
sary to  achieve  the  short-term  goals  of 
the  Act  concerning  protection  of  the  na- 
tional defense  and  public  welfare  atem 
(ai).  F>Dr  the  longer  term,  refnoval  of 
price  controls  should  have  a  favorable 
eflect  on  the  national  defense  and  public 
welfare  As  the  Secretary  of  Treasury 
found  in  connection  with  the  President's 
Proclamation  regarding  imposition  of 
import  fees,  the  heavy  reliance  by  the 
United  States  on  imported  crude  oil  poses 
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a  significant  threat  to  the  national  secu- 
rity. As  noted  above,  the  decontrol  of  old 
oil  prices  should  over  the  long  run  sig- 
nificantly reduce  reliance  on  foreign 
sources  of  oil. 

The  goals  indicated  in  items  (d^  and 
I  f  I  relate  primarily  to  the  allocation  pro- 
gram or  to  petroleum  products  other 
than  crude  oil  These  goals  are  therefore 
not  directly  affected  by  the  proposal  to 
decontrol  the  price  of  old  oil. 

The  goals  in  item  'b»  address  the 
threat  to  adequate  supplies  of  fuel  for 
residential  heating,  public  services  and 
agricultural  operations  resulting  from 
imminent  crude  oil  shortages  This  threat 
was  countered  primarily  by  the  alloca- 
tion of  crude  oil  used  to  produce  fuels 
for  these  needs,  and  by  the  allocation  of 
these  fuels  themselves  This  fact,  plus  the 
current  absence  of  any  shortage  of  crude 
oil,  leads  to  the  conclusion  that  price 
controls  on  crude  oil  are  no  longer  neces- 
sary to  achieve  the  goals  of  the  Act  relat- 
ing to  maintaining  adequate  fuel  sup- 
plies for  residential,  public  service  and 
agricultural  needs. 

The  goal  of  providing  for  "equitable 
distribution  of  crude  oil  '  *  *  at  equita- 
ble prices  among  all  regions  and  *  *  * 
all  users"  litem  <e>  >  is  one  which  is 
clearl>-  predicated  upon  the  existence  or 
imminence  of  a  serious  crude  oil  shortage 
situation.  When  supplies  are  short,  nor- 
mal market  mechanisms  may  not  assure 
equitable  distribution  of  supplies  across 
the  country  and  do  not  prevent  price 
gouging  and  other  shortage-related  pric- 
ing abuses  In  other  words,  the  goal  of 
"equitable  prices"  should  not  be  isolated 
and  read  out  of  context  as  mandating 
permanent  price  ceilings,  even  when 
supplies  of  crude  oil  are  adequate  to  per- 
mit normal  market  mechanisms  to  func- 
tion In  the  absence  of  shortages  of  crude 
oil,  therefore,  price  controls  on  crude  oil 
are  not  necessary  to  carry  out  the  goal 
of  equitable  distribution  at  equitable 
prices 

In  addition,  FEA  believes  that  "equi- 
table" prices,  within  the  meaning  of 
Section  4ib>'i)(F>  of  the  Act.  will  be 
achieved  by  restoring  normal  market 
mechanisms  during  a  period  of  adequate 
supply  and  by  eliminating  economic 
distortions  caused  by  the  current  two- 
tier  pricing  system  However,  to  the  ex- 
tent that  a  return  to  normal  market 
mechanisms  at  this  time  would  bring 
prices  on  crude  oil  to  levels  which  might 
be  viewed  In  certain  sectors  of  the  econ- 
omy as  inequitably  high  because  they 
result  in  higher  prices  on  certain  petro- 
leum prodiicts.  this  view  is  outweighted 
by  the  need  to  achieve  other  objectives 
of  the  Act  and  by  other  considerations, 
including  the  fact  that  decontrol  is  be- 
ing phased  in  gradually  and  the  avail- 
ability of  legislative  measures  to  allevi- 
ate, through  tax  relief  or  rebates,  the 
impact  of  price  Increases  on  consumers 
and  other  sectors  of  the  economy. 

On  the  basis  of  all  the  foregoing  con- 
siderations, the  FEA  concludes  that 
price  controls  on  crude  oil  are  not  neces- 
sary to  carry  out  the  Act. 


CoMMEa*Ts    ON    Old    Oil    Deconthol 
Proposal 

Comments  in  opposition  to  the  FEA 
old  oil  decontrol  proposal  generally  re- 
flected the  following  arguments: 

1.  The  argument  that  U.S.  crude  oil 
price  levels  should  be  bated  on  produc- 
tion costs  and  not  reflect  arbitrary  OPEC 
pricing  decisions.  The  FEA  decontrol 
program  permits  old  oil  prices  ultimately 
to  rise  to  the  vicinity  of  current  prevail- 
ing world  market  prices,  plus  the  sup- 
plementary import  fee  of  $2  00  per  bar- 
rel Some  commentators  who  opposed  the 
FEA  decontrol  program  generally  felt 
that  the  world  price  was  artificial  and 
therefore  unnecessarily  high,  and  might 
go  higher,  resulting  in  still  higher  do- 
mestic prices  for  decontrolled  crude  oil. 
In  order  to  provide  appropriate  incen- 
tive toward  increased  domestic  produc- 
tion, it  was  proposed  that  the  old  oil 
price  ceiling  be  retained  but  set  at  some 
higher  intermediate  level,  such  as  $7.50, 
$8  50  or  $10.00  a  barrel. 

While  no  indisputable  conclusions  in 
this  matter  are  possible,  it  is  clear  that 
current  world  price  levels,  including  the 
supplementary  import  fee,  do  not  exceed 
the  point  at  which  further  price  in- 
creases cannot  be  expected  to  bring  sig- 
nificant returns  in  terms  of  increased 
crude  oil  production  In  the  view  of  FEA. 
decontrol  at  prices  up  to  current  world 
price  levels  <plus  US.  import  fees)  will 
effectively  stimulate  domestic  production 
and  over  time  substantially  reduce  our 
dependence  on  imported  oil.  Neverthe- 
less, in  order  to  be  responsive  to  the  con- 
cern that  further  OPEC  price  increases 
could  result  in  further  domestic  price  in- 
creases above  those  levels  providing  the 
maximum  useful  production  Incentives, 
the  amendment  adopted  today  imposes 
an  ultimate  ceiling  on  domestic  crude  oil 
prices. 

It  should  be  remembered  in  this  con- 
nection that  the  great  bulk  of  new  do- 
mestic production  of  crude  oil  will  come 
not  from  traditional  production  tech- 
niques within  the  contiguous  portions  of 
the  continental  United  States  but  from 
more  sophisticated  and  expensive  pro- 
duction techniques  within  this  area,  or 
from  the  continenUl  shelf  and  remote 
areas  of  Alaska  Most  offshore  produc- 
tion is  expected  to  come  from  previously 
untapped  areas  of  the  Atlantic  and  Pa- 
cific rather  than  from  the  more  familiar 
and  tested  reaches  of  the  Gulf  of  Mexico. 
These  considerations  all  point  to  the  need 
for  new  technologies,  heavier  Investment 
burderis,  greater  risks  and  greatly  in- 
creased costs  of  production 

In  addition,  the  potential  exists  for 
substantial  new  recoveries  from  worked 
over  "onshore"  reservoirs  provided  tech- 
nology for  secondary  and  tertiary  re- 
covery is  further  developed  or  existing 
technology  becomes  economically  feasi- 
ble as  prices  rise  While  not  as  costly  as 
recovery  from  offshore  and  Alaskan 
frontiers,  recovery  utilizing  secondar>' 
tertiary  recovery  techniques  is  generally 
substantially  more  costly  than  primary 
recovery 

Unfortunately,  the  level  of  Incentive 
needed  to  induce  high-risk  exploration 
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and  cost  estimates  for  successful  devel- 
opment projects  vary  considerably  due 
to  the  substantial  uncertainties  con- 
nected with  exploration  and  ultimate  re- 
covery from  remote  and  unhospitable 
regions  and  considerable  doubt  as  to  fu- 
ture rates  of  inflation.  Thus,  even  if  costs 
could  be  projected  with  great  precision, 
necessary  incentives  for  increased  pro- 
duction could  not  be  provided  by  setting 
prices  which  merely  covered  costs.  While 
producers  acknowledge  that  current  un- 
controlled domestic  crude  oil  price  levels 
provide  sufficient  incentive  to  produce 
new  oil,  nevertheless  as  long  as  three- 
fifths  to  two-thirds  of  production  must 
be  sold  at  the  old  oil  price  ceiling  of 
approximately  $5.25  per  barrel,  cash  fiow, 
together  with  other  sources  of  capital, 
will  not  be  adequate  to  generate  enough 
capital  to  finance  exploration  and  devel- 
opment of  new  oil,  no  matter  what  price 
it  may  be  expected  to  bring.  This  prob- 
lem is  of  even  greater  urgency  now  that 
tax  reform  has  removed  the  depletion 
allowance  as  a  means  of  accumulating 
capital  for  exploration  and  development. 

In  this  connection,  comment  provided 
by  oil  producers  indicates  that  while  in- 
dustry profits  were  high  in  1974,  profits 
for  the  first  quarter  of  1975  have  dropped 
to  an  average  of  about  two-thirds  of  the 
level  of  the  first  quarter  of  1974  On  an 
annualized  basis,  this  level  of  profit 
would  produce  a  return  on  stockholder 
equity  of  10.5  percent.  For  the  ten-year 
period  prior  to  1974  the  rate  of  return 
on  stockholder  equity  was  11.4  percent 
for  the  petroleum  industry  compared 
with  116  percent  for  all  manufacturing. 
These  figures  tend  to  support  the  view 
that  the  high  profit  levels  of  1974  were 
not  typical,  and  were  the  result  of  short- 
term  non-recurring  forces.  According  to 
industry  comments,  the  steep  decline  in 
industry  profits  this  year,  while  attrib- 
utable in  large  degree  to  the  change  in 
the  depletion  allowance,  significantly 
exceeds  the  decline  attributable  to  that 
change. 

Management  decisions  as  to  capital 
needs  and  adequacy  of  price  incentives 
necessarily  rest  with  producers  and. 
unless  control  of  oil  production  is  to  be 
assumed  by  the  government,  oil  firms 
cannot  be  forced  to  develop  and  market 
additional  amounts  of  crude  oil,  even 
If  price  levels  deemed  "adequate"  by 
FEA  or  Congress  were  to  be  adopted. 
Several  commentators  made  reference 
In  this  connection  to  the  serious  decline 
in  natural  ga^  production  that  has  oc- 
curred under  long-term  federal  price 
regulation. 

Taking  into  account  both  FEA  and  in- 
dustry estimates,  adequate  incentive  for 
development  of  new  "onshore"  crude  oil 
<ie,  enhanced  recovery  from  traditional 
domestic  reservoirs  by  secondary /tertiary 
methods)  is  currently  estimateq  at  be- 
tween $7.00  to  $10.00  a  barrel;  \f or  de- 
velopment of  new  oil  from  Ala*a  and 
offshore  or  continental  shelf  regi6©s,  at 
between  $7.00  to  $12.00  a  barrel;  for 
development  of  oil  from  shale,  at  between 
$12  00  to  $15.00  a  barrel;  for  develop- 
ment of  oil  from  coal,  at  about  $18.00  a 


barrel.  This  array  of  estimates  suggests 
that  if  imports  are  to  be  held  at  accept- 
able levels  by  substituting  significant 
amounts  of  new  domestic  production,  it 
will  be  both  necessary  and  appropriate  to 
allow  prices  to  rise  to  the  vicinity  of  cur- 
rently prevailing  world  market  levels. 

The  foregoing  estimates  are  generally 
supported  by  estimates  provided  to  FEA 
by  other  sources.  For  example,  industry 
data  submitted  by  the  Society  of  Petro- 
leum Engineers  indicates  that  cost  of 
developing  and  producing  a  baf»^  of 
crude  oil  in  600  feet  of  water  inShe 
North  Atlantic  and  North  Pacific  is  3.5 
times  the  cost  at  the  same  depth  in  the 
Gulf  of  Mexico,  while  the  cost  in  the 
Gulf  of  Alaska  may  range  up  to  six  times 
that  in  the  Gulf  of  Mexico.  Lag  times  are 
more  th^n  twice  as  great  in  these  frontier 
areas.  In  addition,  an  independent 
economist  testified  befoi;e  a  congressional 
committee  that  the  replacement  cost  or 
"economic  cost"  of  domestic  crude  oil 
reached  a  level  of  $12.73  a  barrel  in  1974. 
The  high  cost  of  finding\"replacement ' 
barrels  of  crude  oil  for  those  we  consume 
today  must  be  financed,  in  the  main,  by 
profits  earned  on  the  barrels  sold  today. 

In  the  opinion  of  FEA.  the  task  which 
the  nation  faces  is  one  of  providing  suffi- 
cient incentives  to  private  industry  to 
develop,  to  the  maximum  extent  pos- 
sible and  as  quickly  as  possible,  addi- 
tional domestic  crude  oil  resources  which 
will  reduce  dependence  on  unreliable  for- 
eign crude  oil.  Revival  of  domestic 
production  will  require  a  major  under- 
taking in  frontier  regions  at  high  cost. 
A  decision  to  offer  maximum  incentives 
and  to  pursue  maximum  efforts  to  this 
end  is  our  owntl^ision  and  not  one  dic- 
tated by  foreign  pricing  policies. 

2.  The  argument  that  decontrol  would 
impose  too  great  a  burden  on  the  con- 
sumer. Most  commenting  refiners  stated 
that  old  oil  decontrol  would  result  in  an 
average  price  increase  of  5  cents  or  6 
cents  per  gallon  of  petroleum  product. 
Suggesting  that  actual  dollar  cost  in- 
creases to  the  consumer  would  be  within 
manageable  limits,  Exxon  commented 
that  gasoline  prices  today  are  below  1950 
levels,  in  terms  of  constant  dollars,  and 
would  remain  so  even  if  old  oil  decontrol 
were  effected  immediately.  Other  com- 
ments either  directed  attention  to  "ripple 
effects"  or  noted  that  the  cost  was  a 
small  price  to  pay  for  greater  energy 
independence. 

FEA  assessipent  if  impact  on  the  con- 
sumer indicates  that  the  average  retail 
price  increase  attributable  to  decontrol 
by  the  end  of  this  year  would  be  only 
about  1  cent  per  gallon  of  petroleum 
product.  This  fact  illustrates  that  the 
program  to  phase  out  crude  oil  price  con- 
trols over  a  2  '2  year  period  will  substan- 
tially diminish  the  impact  of  decontrol 
on  consumers.  FEA  estimates  that  the 
total  retail  price  increase  attributable 
to  decontrol  over  the  2' 2  year  period  will 
be  approximately  7  cents  per  gallon  of 
petroleum  product. 

The  FEA  assessment  of  impact  on  the 
consumer  also  taices  into  account  the 
intangible  but  real  benefits  which  would 


accrue  to  the  public  at  large  through  in- 
creased national  economic  security 
brought  by  lessened  dependence  on  un- 
reliable foreign  crude  oil  sources,  im- 
proved balance  of  payments  position, 
revived  domestic  industrial  production 
and  new  jobs  in  the  petroleum  industry. 
In  addition,  the  "windfall  profits"  tax  on 
oil  producers'  excess  revenues  proposed 
by  the  President  would  yield  tax  receipts 
which  would  be  used  to  provide  direct 
rebates  to  energy  consumers.  These  fac- 
tors mitigate  to  a  significant  extent  the 
actual  dollar  cost  to  consumers. 

On  the  other  hand,  the  FEA  is  aware 
that  prices  on  such  products  as  home 
heating  oil  are  already  very  high  and 
that  further  increases  could  impair  the 
ability  of  certain  consumers  'particu- 
larly the  aged  and  the  poor )  to  pay  'heat- 
ing bjlls,  despite  the  gradual  nature  of 
the  FEA  decontrol  program  and  tax  ^ 
relief.  Specific  legislative  proposals,  such 
as  a  home  insulation  tax  credit,  have 
been  proposed  to  the  Congress  to  mini- 
mize the  impact  that  relatively  higher 
energy'  costs.  Including  costs  of  home 
utilities,  will  ultimately  have  on  various 
sectors  of  the  economy. 

However,  the  FEA  considers  the  im- 
mediate adoption  of  this  gradual  crude 
oil  decontrol  program  of  such  overriding 
national  importance  that  no  further  de- 
lay can  be  justified.  FEA  believes  this 
action  to  be  consistent  with  the  admoni- 
tion in  the  Conference  Report  on  the 
Emergency  Allocation  Act  of  1973  that  in 
exercising  authority  under  that  Act  it 
would  be  necessary  to  "strike  an  equi- 
table balance  between  the  sometimes 
conflicting  needs  of  providing  adequate 
inducement  for  the  production  of  an 
adequate  supply  and  of  holding  down 
spiraling  consumer  costs." 

3.  The  argument  that  decontrol  will 
not  reduce  demand.  Several  comments 
were  received  which  stressed  that  con- 
sumers have  already  "dialed  down"  and 
taken  all  other  available  conservation 
steps,  and  that  no  further  realistic  anti\ 
consumption  measures  are  available.\ 
particularly  to  the  homeowner.  Accord- 
ing to  this  view,  the  decontrol  program 
wQuld  therefore  merely  squeeze  the  con- 
sumer. 

While  the  FEA  acknowledges  that 
many  useful  conservation  measures'  in 
home  heating  (except  perhaps  major  in- 
sulation efforts)  were  instituted  last 
year,  nevertheless  comments  with  re- 
spect to  inelasticity  of  demand  are  not 
borne  out  by  the  demand  responses  ex- 
perienced with  respect  to  past  price  in- 
creases. 

The  decontrol  program  will  contribute 
to  the  long-term  goal  of  reducing  de- 
pendence on  unreliable  foreign  crude  oil 
and  the  benefits  of  achieving  that  goal 
must  therefore  be  measured  on  a  long- 
term  basis.  The  FEA  position  that  in- 
creased prices  of  domestic  crude  oil  wih 
dampen  demand  domestically  is  based 
on  the  realistic  asumption  that  higher 
fuel  prices  in  the  long  run  will  inevitably 
result  in  or  contribute  to  smaller  and/or 
more  efficient  automobiles,  more  efficient 
home  heating  systems,  increased  con- 
struction and  use  of  public  transporta- 
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tion  systems,  and  more  efficient  use  of 
fuels  in  commerce  and  industr>-.  All  of 
these  will  contribute  to  contracting  en- 
ergy demand. 

Moreover,  means  are  available  for  eas- 
ing short-term  problems  relating  to  de- 
mand reduction  The  President  has  con- 
sistently urged  that  appropriate  legisla- 
tive action  be  taken  to  ease  the  burden 
on  consumers  of  the  transition  to  an  eco- 
nomic system  based  on  relatively  higher 
costs  for  energy  than  have  been  experi- 
enced in  the  past.  The  FEA  will  continue 
to  work  actively  in  seeking  to  solve  tran- 
sitional consumer  problems 

4.  The  argument  that  decontrol  of 
crude  oil  should  not  be  undertaken  un- 
less natural  gas  prices  are  deregulated 
simultaneously .  A  number  of  petroleimi 
marketers  stated  that  they  would  not 
support  the  FEA  decontrol  program  un- 
less natural  gas  prices  were  decontrolled 
at  the  same  time  Understandably,  mar- 
keters of  petroleum  fuels  are  concerned 
that  they  will  lose  a  share  of  their  fuel 
markets  to  natural  gas  marketers  if  pe- 
troleum fuels  become  increasingly  non- 
competitive in  price. 

To  some  degree  the  concern  of  pe- 
troleum marketers  in  this  respect  may  be 
exaggerated.  The  present  short  supply 
of  natural  gas  is  expected  to  become  more 
critical  in  the  coming  months,  so  that  it 
is  most  unlikely  that  many  consumers 
will  be  able  to  substitute  natural  gas  for 
petroleum  fuels  even  if  the  latter  become 
more  expensive  Only  if  Congress  acts 
to  decontrol  natural  gas  prices  substan- 
tially in  advance  of  implementation  of 
a  program  to  decontrol  crude  oil  prices 
could  there  be  an  expansion  of  natural 
gas  supplies  sufficient  to  permit  inroads 
Into  the  petroleum  fuels  market  In  that 
event,  of  course,  natural  gas  prices  would 
have  begun  to  climb  before  those  of  pe- 
troleum fuels,  so  that  the  petroleum  mar- 
keters would  be  in  a  relatively  better 
competitive  position 

The  FEA  agrees  that  many  of  the  same 
reasons  which  support  decontrol  of  crude 
oil  prices  support  decontrol  of  natural 
gas  price  levels  However,  regulation  of 
natural  gas  prices  is  not  within  the  juris- 
diction of  FEA.  In  exercising  its  respon- 
sibilities under  the  Emergency  Petroleum 
Allocation  Act  of  1973,  the  FEA  must 
move  forward  to  develop  policies  and  pro- 
grams within  its  mandate,  while  recom- 
mending for  congressional  action  com- 
plementary measures  which  are  beyond 
FEA  authority  to  implement. 

Congress  has  under  active  consider- 
ation proposals  to  deregulate  the  prices 
of  natural  gas.  In  view  of  the  urgency 
of  taking  steps  now  to  alter  the  trend 
toward  increased  Imports  of  crude  oil. 
and  in  view  of  the  gradual  phase-out 
approach  of  the  FEA  decontrol  pro- 
gram, the  FEA  believes  it  is  appropriate 
to  commence  gradual  decontrol  of  old 
oil  price  ceilings  without  waiting  for  final 
congressional  action  on  natural  gas 
prices. 

The  FEA  recognizes  that  the  Emer- 
gency Petroleum  Allocation  Act  of  1973 
places  special  emphasis  on  protecting 
the  competitive  viability  and  market 
share  of  independent  marketers,  to  the 
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maximum  extent  practicable  and  con- 
sistent with  the  other  objectives  of  the 
Act.  PEA  will  therefore  maintain  a  con- 
tinuing review  of  the  market  shares  of 
home  heating  oils  versus  competing  fuels 
to  insure  that  decontrol  of  crude  oil 
does  not  have  a  significant  adverse  im- 
pact on  independent  marketers 

5  The  argument  that  decontrol  of 
crude  oil  should  not  be  undertaken  un- 
til a  "windfall"  profits  tax  is  enacted. 
For  the  reasons  given  under  argument 
number  4.  above,  the  FEA  believes  that 
the  decontrol  program  must  begin  now. 
without  further  delay  Action  on  a 
"windfall"  profits  tax  can  be  com- 
pleted within  the  next  few  months  by 
Congress  without  disrupting  an  orderly 
administrative  decontrol  program  In- 
creases in  producer  revenues  will  be 
gradual  under  the  phased  decontrol 
schedule,  and  in  any  event  a  new  profits 
tax  may  be  imposed  retroactively. 

6  The  arugmen  t  that  decontrol  by 
FEA  would  harm  the  airline  industry,  in 
controi'ention  of  one  of  the  goals  of  the 
EPAA  Representatives  of  the  airline  in- 
dustry commented  that  US  airlines,  al- 
ready in  financial  difficulty  because  of 
the  increases  in  jet  fuel  prices  in  1974 
and  the  effects  of  the  rece.ssion  on  air- 
line travel,  would  be  further  adversely 
affected  by  another  round  of  fuel  price 
increases  brought  about  by  decontrol 

The  airline  industry  takes  the  position. 
in  effect,  that  decontrol  should  not  be 
permitted  to  proceed  because  it  would 
impair  public  air  transportation  in  con- 
travention of  one  of  the  goals  of  the 
Emergency  Petroleum  Allocation  Act 

The  FEA  recognizes  that  one  of  many 
express  goals  to  be  achieved  by  the  al- 
location and  price  regulations  promul- 
gated under  the  Emergency  Petroleum 
Allocation  Act  of  1973  is  to  "provide  for 
maintenance  of  all  public  services  *  *  ' 
including  transportation  facilities." 
However,  the  concern  of  Congress  in  this 
respect  was  directed  to  the  adequacy  of 
supplies  to  keep  transportation  systems 
running  This  is  clearly  shown  by  the 
following  specific  discussion  of  air  trans- 
port problems  in  the  Conference  Report 
on  the  Act. 

The  petroleum  fuel  shortage  threatens 
numerous  areas  of  commerce  The  jeopardy 
from  shortage  of  these  fuels  Impacts  most 
directly  on  transportation  Without  adequate 
petroleum  fuel  most  United  States'  domestic 
and  international  transportation,  with  no 
option  to  convert  to  other  fuels,  potentially 
wouldb  e  serloualy  disrupted  A  sigiuflcant 
reduction  of  transportation  capability  could 
adversely  affect  all  other  areas  of  commerce 
and  the  national  economy  Thus,  one  of  the 
primary  objectives  of  the  Act  is  to  assure 
maintenance  of  transportation  services. 

The  Act  clearly  does  not  require  the 
"maintenance"  of  price  ceilings  on  cer- 
tain petroleum  products  purchased  by  a 
particular  industry. 

Moreover,  each  of  the  many  goals  listed 
in  5  4tbi  of  that  Act  is  qualified  by  the 
proviso  that  the  allocation  and  price 
regulations  need  provide  for  those  goals 
only  "to  the  maximum  extent  practi- 
cable. '  In  explaining  why  this  qualifica- 
tion was  Included,  the  Conference  Re- 
port stated,  "It  is  fully  recognized  that. 


in  some  instances,  it  may  be  impossible 
to  satisfy  one  objective  without  sacri- 
ficing the  accomplishment  of  another  " 
The  qualification  was  thus  intended,  ac- 
cording to  the  Report,  "to  give  the  Presi- 
dent administrative  flexibility  in  mar- 
shalling short  supplies  and  equitably 
assigning  them  to  particular  needs  ' 

Therefore,  even  if  FEA  were  to  agree 
with  the  airline  industry's  view  that  de- 
control does  not  fully  meet  one  of  the 
many  sometimes  conflicting  objectives 
under  the  Act.  this  would  not  overcome 
the  FEA's  conclusion  as  to  the  overrid- 
ing need  to  proceed  with  this  decontrol 
program — a  program  designed  to  re- 
flect the  present  adequacy  of  supplies  and 
to  begin  on  a  gradual  basis  to  restore  the 
petroleum  fndustry  to  normal  function- 
ing. 

The  FEA  is  sensitive  to  the  special 
problems  which  face  the  airline  industry 
and  other  public  service  industries  due  to 
energy  cost  increases  The  change  from 
a  25  to  a  30-month  phase-out  schedule 
should  serve  to  reduce  the  impact  of  de- 
control on  industries  which  are  especially 
dependent  on  petroleum  fuels.  The  FEA 
is  prepared  to  discuss  with  any  industry 
or  affected  group  other  ways  in  which 
adverse  effects  under  the  decontrol  pro- 
gram can  be  minimized. 

E    Rule  Modificatiom 

1  Length  of  phase-out  period.  A  great 
variety  of  suggestions  were  received  for 
changing  the  25-month  period  for  de- 
control proposed  by  FEA  in  its  notice  of 
proposed  rulemaking  in  this  matter 
These  ranged  from  requests  for  immedi- 
ate decontrol,  to  decontrol  over  a  5-10 
month  period,  to  decontrol  over  a  4-  or  5- 
year  period  However,  many  commenta- 
tors indicated  that  they  would  be  willing 
to  accept  the  F^A  proposal  on  this  issue 
as  a  compromise  or  second  choice. 

Those  who  proposed  a  longer  period 
for  phase-out  were  chiefly  concerned 
with  minimizing  or  softening  the  impact 
on  the  economy  or  on  consumers,  in  par- 
ticular. Those  proposing  a  shorter  period 
stressed  either  the  ne#d  to  remove  the 
economic  distortions  and  other  deleteri- 
ous effects  of  controls  as  soon  as  possible 
or  the  need  to  achieve  a  greater  degree 
of  national  self-sufficiency  in  crude  oil 
at  a  more  rapid  pace 

The  FEA  must,  of  course,  strike  a  bal- 
ance between  these  opposing  considera- 
tions or  concerns  The  FEA  believes  that 
a  somewhat  more  gradual  decontrol  pace, 
at  the  rate  of  3  3  percent  a  month  for  30 
months  (after  decontrol  of  one  percent 
for  the  month  of  July.  1975'.  represents 
a  reasonable  balance  on  this  Issue.  This 
will  mean  that  the  decontrol  process 
would  extend  to  February  1.  1978,  com- 
pared with  August.  1977.  under  the  25- 
month  proposal  and  August.  1980,  under 
the  decontrol  proposal  contained  in  H  R 
7014  as  recently  reported  out  of  the  House 
Commerce  Committee  This  phase  out 
program,  once  placed  in  motion,  will  per- 
mit planning  and  mobilization  for  long 
range  exploration  and  development  of 
new  domestic  crude  oil  resources  to  begin 
immediately  At  the  same  time,  the  30- 
month   phase-out  schedule   appears    to 
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provide  an  appropriately  gradual  mecha- 
nism to  minimize  the  impact  on  the 
economy. 

2.  Requirement  of  maximum  feasible 
rates  of  production.  Comments  were 
received  which  expressed  concern  that 
the  decontrol  program,  as  proposed, 
might  have  the  unintended  result  of  re- 
ducing production  temporarily  if  pro- 
ducers held  back  on  production  until  the 
end  of  the  phase-out  period,  when  all 
crude  oil  could  be  sold  at  uncontrolled 
price  levels. 

In  view  of  this  possibility,  the  FEA  has ., 
decided  to  adopt  generally  the  same  ex- 
press requirement  now  applicable  by  its 
terms  only  to  the  stripper  well  lease  ex- 
emption, wliich  requires  production  to 
be  maintained  at  maximum  feasible  rates 
of  production  The  FEA  believes  this  re- 
quirement is  appropriate  to  assure  that 
the  purpose  and  intent  of  the  decontrol 
program  are  not  circumvented  The  re- 
quirement is  also  fully  consistent  with 
the  main  purpose  of  decontrol,  which  is 
to  maintain  and  increase  current  levels 
of  domestic  production  as  rapidly  as  pos- 
sible. Any  holding  back  woul^efeat  this 
purpose  and  would  also  defeatShe  effort 
to  minimize  adverse  effects  on  the  econ- 
omy by  phasing  out  controls  on  a  gradual 
basis. 

3.  Decontrol  base  level.  Under  the  pro- 
posed rule  the  amount  of  decontrolled 
oil  would  have  been  calculated  as  a  per- 
centage of  the  base  production  control 
level  crude  petroleum  (i.e..  1972  produc- 
tion >  rather  than  as  a  percentage  of  the 
old  oil  currently  being  produced.  It  was 
pointed  out  to  FEA  that  inasmuch  as , 
1972  production  levels  are  generally 
greater  than  current  production  levels, 
the  monthly  decontrol  volume  would 
be  correspondingly  larger  if  the  amount 
of  decontrolled  oil  were  to  be  calculated 
against  a  1972  base.  This  would  mean 
that  the  old  oil  produced  from  a  prop- 
erty would  be  decontrolled  in  a  period 
of  less  than  25  months,  to  the  extent  that 
its  current  production  was  at  less  than 
1972  levels  Thus,  the  overall  decontrol 
program,  as  proposed,  would  have  ex- 
tended to  the  end  of  that  25-month  pe- 
riod, and  would  have  affected  for  the 
full  25  months  (as  proposed)  those  prop- 
erties which  continue  to  produce  at  1972 
levels,  but  would  have  decontrolled  prop- 
erties producing  at  less  than  1972  levels 
before  the  end  of  that  period. 

In  order  to  clarify  this  ambiguity  con- 
cerning the  phase-out  schedule  and  in 
order  to  assure  a  full  30-month  phase- 
out  for  all  properties  which  continue  to 
be  productive,  the  FEA  has  concluded 
that  it  would  be  preferable  to  calculate 
the  amount  of  decontrolled  crude  oil  on 
the  basis  of  a  recent  level  of  old  oil  pro- 
duction rather  than  on  the  basis  of  the 
1972  base  level  production. 

The  FEA  has  also  concluded  that,  in 
view  of  the  urgent  need  for  increased  do- 
mestic production  of  crude  oil,  the  modi- 
fied decontrol  amendment  should  pro- 
vide production  incentives  for  all  prop- 
erties, at  all  levels  of  production.  As  dis- 
cussed in  Section  B,  above,  existing  pro- 
duction incentives  relating  to  "new"  and 
"released"  crude  oil  are  not  effective  to 
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encourage  additional  production  in  many 
cases  where  current,  production  has 
declined  substantially  belonv  1972  base 
levels.  Gradual  decontrol  of  old  oil  based 
on  the  current  month's  production  would 
not  directly  stimulate  additional  produc- 
tion in  these  cases,  since  such  a  decontrol 
formula  would  subject  amy  incremental 
production  to  price  controls  in  the  same 
percentage  as  if  a  lesser  atiount  had  been 
produced. 

In  view  of  the  foregoing  considera- 
tions, the  decontrol  rule  adopted  by  FEA 
today  has  been  modified  w  measure  de- 
controlled old  crude  oil  by  reference  to 
an  established  base  of  the  recent  produc- 
tion level  of  old  oil  f pbm  the  property 
concerned.  This  will  provide  an  immedi- 
ate price  incentive  to  all  properties  to 
increase  production  above  that  level.  Ac- 
cordingly, the  new  regulation  establishes 
a  "decontrol  base  production  level." 
which  is  defined  as  the  average  monthly 
production  of  old  oil  from  the  property 
concerned  during  the  three  calendar 
months  ending  June  30,  1975,  based  on 
maximum  feasible  rates  of  production  in 
those  months.  Any  old  oil  production 
above  that  level  in  each  month  begin- 
ning with  AtJgust,  1975,  will  be  decon- 
trolled, as  will  an  amount  of  each  cur- 
rent month's  old  oil  production  which  is 
equal  to  the  decontrol  base  production 
level  multiplied  times  a  percentage  equal 
to  3.3  percent  times  the  number  of 
months  beginning  with  August,  1975, 
through  that  current  month,  plus  one 
percent  (representing  the  decontrol  ac- 
tion for  July.  19751.  However,  for  the 
month  of  July.  1975.  th£  only  production 
to  be  decontrolled  wilfbe  one  percent  of 
the  decontrol  base  production  level. 
Since  the  decontrol  calculations  are 
based  exclusively  on  old  oil  production 
levels  'controlled  oil  less  "new"  and  "re- 
leased" oil  I,  this  amendment  leaves  un- 
disturbed and  is  in  addition  to  the  exist- 
ing regulations  which  permit  "new"  and 
"released "  crude  oil  to  be  priced  at 
market  levels. 

For  example,  a  property  which  had  a 
1972  base  production  control  level  of 
2,000  barrels  per  month  ib/m)  and  a 
1975  "decontrol  base  production  level" 
(i.e.,  old  oil  production  level)  of  1,680 
b/m  might  reach  the  following  hypo- 
thetical total  production  levels:  in  July. 
1975,  1.600  b/m;  in  August.  1975,  1,640 
b/m;  in  October.  1975.  1,880  b/m;  and  in 
January.  1976.  2.180t»/m. 

Under  the  amendment  adopted  by  FEA 
today,  the  amount  of  July  production  of 
1,600  barrels  which  would  be  decon- 
trolled would  be  one  percent  of  the  de- 
controlled base  production  level  of  1,680 
barrels,  or  17  barrels.  The  amount  of 
August  production  of  1,640  barrels  which 
would  be  decontrolled  would  be  4.3  per- 
cent (3.3  percent  fbr  August  plus  one 
percent  for  July)  of  the  decontrol  btise 
production  level  of  1.680  barrels,  or  72 
barrels. 

Decontrolled  production  for  October 
would  be  the  200  barrels  of  oil  lall  of 
which  is  old  oil)  produced  in  excess  of 
the  decontrol  base  production  level,  plus 
10.9  percent  (3.3  percent  times  three 
months  plus  one  percent)  of.  the  1,680- 
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barrel  decontrol  base  production  level,  a 
total  of  383  barrels. 

For  January,  in  order  to  determine  the 
amount  of  crude  petrolljum  that  could 
be  sold  at  market  levelk.  the  producer 
would  first  note  that  th*  180  barrels  in 
excess  of  the  2,000  barrel  base  pr(xluction 
control  level  comprised  "new"  oil,  and 
that,  accordingly,  180  barrels  of  "re- 
leased" oil  would  be  available  (omitting 
for  purposes  of  this  exaqiple  the  cumu- 
lative deficiency  requirement) .  This 
means  that  the  month's  production  of 
old  oil  is  1.820  barrels.  The  amount  of 
old  oil  which  would  then  be  decontrolled 
pursuant  to  this  amendment  would  be 
the  140  barrels  by  which  the  1.820  barrels 
of  old  oil  production  for  the  month  ex- 
ceeds the  1.680  barrel  deccintrol  base 
production  level,  plus  20.8  percent  (3.3 
pecent  times  six  months  plus  one  per- 
cent) of  the  1.680-barrel  decontrol  base 
production  level,  or  349  barrels.  Thus,  for 
the  month.  1.331  barrels  would  be  sub- 
lect  to  the  old  oil  ceiling  price  and  a 
total  of  849  barrels  would  be  sold  at  mar- 
ket levels  (although  subject  to  the  higher 
ceiling  price  for  "decontrolled"  oil). 

The  foregoing  examples  are  intended 
merely  to  illustrate  the  computations 
under  current  new  and  released  crude  oil 
price  rules,  and  under  this  amendment, 
where  the  current  month's  production  is 
<  1 1  below  the  "decontrol  base  production 
level,"  (2)  above  the  "decontrol  base  pro- 
duction level"  but  below  the  1972  base 
production  control  level,  and  <3i  above 
both  the  "decontrol  base  production 
level"  and  the  1972  base  production  con- 
trol level.  (These  examples  are  not  in- 
tended to  reflect  projected  rates  of  pro- 
duction for  any  particular  property  or 
for  U.S.  domestic  production  generally. > 

4.  Decontrolled  price  ceiling.  Pricing 
policies  recently  announced  by  OPEC  in- 
dicate that  world  crude  oil  price  levels, 
which  have  remained  generally  stable 
for  more  than  a  year,  might  be  increased 
in  the  coming  months. 

In  order  to  avoid  the  possibility  that 
future  world  price  increases  might  re- 
sult in  U.S.  domestic  price  increases  to 
levels  which  are  above  the  current  landed 
cost  for  imported  oil  (i.e..  the  world 
market  price  plus  the  $2.00  per  barrel 
supplementary  import  fee) ,  the  FEA  has 
further  modified  its  proposed  rule,  to 
establish  in  this  amendment  an  ultimate 
price  ceiling  for  decontrolled  domestic 
crude  oil  of  $13.50  per  barrel  applicable 
until  the  end  of  the  30-month  decontrol 
period.  This  ceiling  will  apply  to  all 
domestic  crude  oil  other  than  stripper 
well  crude  oil.  which  is  exempt  from 
price  controls  pursuant  to  the  Emergency 
Petroleum  Allocation  Act  of  1973.  With 
respect  to  properties  from  which  new  or 
released  crude  oil  was  produced  and  sold 
in  the  month  of  January,  1975,  the  ceil- 
ing price  shall  be  the  highest  price 
charged  for  crude  oil  produced  and  Sold 
from  that  property  in  January,  1975. 
plus  $2.00  per  barrel;  and  with  respect 
to  decontrolled  crude  oil  produced  and 
sold  frdm  all  properties  which  did  not 
produce  and  sell  new  or  released  crude 
oil  ineJanuary,  1975,  the  ceiling  price 
shall  be  $13.50  per  barrel. 
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The  FEA  does  not  intend  by  imposing 
this  safeguard  to  alter  the  fundamental 
nature  or  direction  of  the  decontrol 
program  While  the  existence  of  an  ul- 
timate price  ceiling  means  in  one 
sense  that  decontrol  is  not  absolute,  the 
experience  under  price  controls  since  the 
Economic  Stabilization  Act  of  1970  in- 
dicates that  no  price  exemption  can  be 
considered  permanent  where  economic 
conditions  remain  unsettled  or  vulner- 
able to  disruption.  The  FEA  mtends 
under  this  rule  merely  to  make  clear  in 
advance  the  point  above  which  decon- 
trolled prices  will  not  be  permitted  to 
rise  without  a  price  freeze  and  concur- 
rent reassessment  of  crude  oil  cost  price 
and  supply  demand  forces. 

Should  Congress  adopt  a  windfall  pro- 
fits tax  measure,  as  urged  by  FEA.  any 
increased  oJ-producer  revenues  gener- 
ated due  to  possible  future  OPEC  price 
increases  would  be  returned  to  the 
Treasury  whether  or  not  FEA  imposed 
an  ultimate  crude  oil  price  ceiling.  How- 
ever, assuming  a  windfall  profits  tax  is 
enacted  and  the  authority  of  the  FEA 
to  regulate  petroleum  prices  is  extended, 
it  would  remain  the  responsibility  of  FEA 
to  monitor  progress  toward  import- 
duction  goals  and  to  take  such  additional 
steps  as  might  be  necessary  to  assure 
that  domestic  production  is  increased  at 
the  rate  and  in  the  manner  deemed  most 
appropriate.  The  establishment  of  an 
ultimate  price  ceilmg  at  this  time  helps 
to  clarify  energy  policy  for  both  pro- 
ducers and  consumers  and  is  in  keeping 
with  FEA's  continuing  responsibility  to 
guide  and  direct  attainment  of  energy 
policy  goals 

5.  Technical  changes.  Technical 
changes  have  been  made  in  55  211  62  and 
212  131  to  conform  the  entitlements  pro- 
gram and  the  crude  oil  sales  certification 
requirements  to  the  decontrol  program. 

(Emergency  Petrolevim  Allocation  Act  of 
1973.  as  amended.  Pub  L  93-159.  as  amended 
by  Pub.  L.  93-511.  Federal  Energy  Adminis- 
tration Act  of  1974.  Pub.  L.  93-275;  E  O  11790. 
39  PR  23185) 

In  consideration  of  the  foregoing.  Parts 
211  and  212  of  Chapter  II.  Title  10  Code 
of  Federal  Regulations,  are  amended  as 
set  forth  below,  effective  immediately 
upon  the  expiration  of  the  period  re- 
quired pursuant  to  section  4ig'i2>  of 
the  Emergency  Petroleum  Allocation  Act 
of  1973.  as  amended,  unless  this  amend- 
ment or  any  portion  thereof  is  disap- 
proved by  either  house  of  Congress  dur- 
ing that  period. 

Issued  in  Washington,  DC,  July  14, 
1975. 

Robert  E.  Montgomery,  Jr., 

General  Counsel. 
Federal  Energy  Administration. 

1.  Section  211.62  is  amended  in  the 
definition  of  "old  oil"  to  read  as  follows: 

§211.62      Definition!!. 

•  •  •  •      <         • 

"Old  oil"  means  old  crude  petroleum 
less  any  related  decontrolled  old  crude 
petroleum,  as  each  of  the.se  terms  is  de- 
fined in  §  212.72  of  this  chapter. 


RULES   AND    REGULATIONS 

2.  Section  212  72  is  revised  to  add.  in 
appropriate  alphabetical  order,  a  defini- 
tion of  "decontrol  base  production  level" 
and  decontrolled  old  crude  petroleum" 
to  read  as  follows: 


§  212.72      Driinilions. 


<. 


"Decontrol  base  production  level" 
means  the  total  number  of  barrels  of  old 
crude  petroleum  produced  and  sold  from 
the  property  concerned  during  the  three 
calendar  months  ending  June  30.  1975, 
divided  by  three  The  decontrol  base  pro- 
duction level  for  each  property  shall  be 
based  upon  each  well  on  that  property 
having  been  maintained  at  the  maxi- 
mum feasible  rate  of  production  during 
the  three  calendar  months  ending  June 
30.  1975.  in  accordance  with  recognized 
conservation  practices,  and  not  signifi- 
cantly curtailed  by  reason  of  mechani- 
cal failure  or  other  disruption  in  produc- 
tion. In  a  case  where  the  property  con- 
cerned was  not  so  maintained,  the  FEA 
may  assign  a  decontrol  base  production 
level  which  fairly  represents  the  produc- 
tion level  which  would  have  been  at- 
tained if  that  property  had  been  so 
maintained. 

"Decontrolled  old    crude    petroleum 
means: 

(1)  For  the  month  of  July.  1975,  a 
number  of  barrels  of  old  crude  petroleum 
produced  and  sold  from  the  property  con- 
cerned in  that  month  equal  to  1  percent 
of  the  decontrol  base  production  level 
for  that  property: 

(2)  For  months  subsequent  to  July. 
1973.  ia>  the  total  number  of  barrels 
of  old  crude  petroleum  produced  and 
sold  from  the  property  concerned  in  the 
current  month  which  exceeds  the  decon- 
trol base  production  level  for  that  prop- 
erty, plus  ib>  a  number  of  barrels  of  old 
crude  petroleum  produced  and  sold  from 
the  property  concerned  in  the  current 
month  equal  to  the  product  of  the  decon- 
trol base  production  level  for  that  prop- 
erty multiplied  by  a  percentage  equal  to 
3.3  percent  multiplied  by  the  number  of 
months  beginning  with  August,  1975. 
through  the  current  month  plus  one 
percent. 

3  Section  212  74  is  revised  to  read  as 
follows: 

§  212.74      New.  released  and  decontrolled 
old  crude  petroleum. 

(a)  Notwithstanding  the  provisions  of 
5  212.73(a).  but  subject  to  paragraphs 
rb)  and  'c^  of  this  section,  a  producer 
of  crude  petroleum  may  charge  any  price 
for  the  new  crude  petroleum,  the  released 
crude  petroleum,  and  the  decontrolled 
old  crude  petroleum  produced  and  sold 
from  the  property  concerned  in  the 
month  concerned 

(b)  Until  February  1.  1978.  no  pro- 
ducer may  charge  a  price  for  any  new 
crude  petroleum,  released  crude  petro- 
leum, or  decontrolled  old  crude  petro- 
leum which  exceeds  the  highest  price 
charged  for  new  or  released  crude  petro- 
leum produced  and  sold  from  the  prop- 
erty concerned  In  January,  1975.  plus 
$2.00  per  barrel,  or  with  respect  to  such 
crude  petroleum  produced  from  a  prop- 
erty from  which  new  or  released  crude 


petroleum  was  not  produced  and  sold 
in  January.  1975,  a  maximum  of  $13.50 
per  barrel 

<c)  A  producer  that  charges  a  price 
for  decontrolled  old  crude  petroleum 
which  exceeds  the  ceiling  price  for  old 
crude  petroleum  shall  maintain  each  well 
on  the  property  concerned  at  all  times 
at  the  maximum  feasible  rate  of  produc- 
tion, in  accordance  with  recognized  con- 
servation practices,  and  shall  use  all  rea- 
.sonable  means  to  insure  that  production 
is  not  significantly  curtailed  by  reason 
of  mechanical  failure  or  other  disruption 
ir  production. 

4.  Section  212  131  is  revised  in  para- 
graphs (a)  and  'b)  to  read  as  follows: 

§2I2.I.'^1       terlifiration        of        ilomestic 
crude  p«-lroleuni  >ale"'. 

(a»    (1)    Each   producer   of   domestic 
crude  petroleum  shall,  with  respect  to  a 
first  sale  of  domestic  crude  petroleum, 
certify  in  writing  to  the  purchaser:    (i> 
The  ceiling   price  of   that  domestic  old 
crude    petroleum,     'ii'     the    amount    of 
stripper  well  crude  petroleum,   iiii>    the 
amount   of   new    crude   petroleum,    livi 
the  amount  of  released  crude  petroleum. 
(VI  the  amount  of  decontrolled  old  crude 
petroleum,  and   ivp   the  amount  of  old 
crude  petroleum  which  has  not  been  de- 
controlled, provided,  that  the  certifica- 
tion requirements  of  this  paragraph  'a' 
1 1 1  may  be  complied  with  by  a  one-time 
certification  by  a  producer  to  the  pur- 
chaser as  to  the  base  production  control 
level  crude  petroleum  for  each  month  of 
1972  and  as  to  the  decontrol  base  produc- 
tion   level    for    the    particular   property. 
The    certification    shall    also    contain    a 
statement  that  the  price  charged  for  the 
domestic  crude  petroleum  is  no  greater 
than  the  maximum  price  permitted  pur- 
suant to  this  part. 

i2i  Each  seller  of  domestic  crude 
petroleum,  other  than  a  producer  of 
domestic  crude  petroleum  covered  by 
paragraph  <ai<li  of  this  section  shall, 
with  respect  to  each  sale  of  domestic 
crude  petroleum  other  than  li)  an  allo- 
cation sale  pursuant  to  5  211  65  of  part 
211.  or  I  ii  I  a  sale  in  which  no  volumes 
of  old  oil  (as  defined  in  5  21 1.62 1  are 
deemed  to  have  been  transferred  pursu- 
ant to  5  211  67igi  of  part  211.  certify  in 
writing  to  the  purchaser  the  amount  of 
old  crude  petroleum  which  has  not  been 
decontrolled  included  in  the  volume  of 
domestic  crude  petroleum  .so  sold.  The 
certification  shall  aLso  contain  a  state- 
ment that  the  price  charged  for  the 
domestic  crude  petroleum  is  no  greater 
than  the  maximum  price  permitted  pur- 
suant to  this  part. 

(b>  With  respect  to  each  allocation 
sale  under  5  211  65  of  part  211.  the  seller 
shall  certify  in  writing  to  the  purchaser 
the  amount  of  old  cru(3e  petroleum  which 
has  not  been  decontrolled  deemed  (under 
the  provisions  of  5  211  67<f )  of  part  211) 
to  be  included  in  the  volume  of  crude 
petroleum  so  sold  Such  written  certifica- 
tion shall  be  made  within  25  days  follow- 
ing the  month  in  which  the  crude  oil  so 
sold  is  delivered  to  or  for  the  account 
of  the  purchaser. 

•  •  •  •  • 

[PR  Doc.75-18656  Piled  7-15-75:13:08  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  nnost  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  told  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue   of   each    month. 


Title  10 — Energy 

FEDERAL   ENERGY  ADMINISTRATION 

[Ruling  1975-71 

EXPORT  SALES 

Rescission 

(NOTE  Tills  Ruling  rescinds,  pursu- 
ant to  10  CFR  205.152.  that  portion  of 
Ruling  1974-27  ("Allocation  of  Refiner's 
Increased  F»roduct  Costs  to  Sales 
Volumes"*  which  dealt  with  export  sales. 
Upon  further  coii-sider.Uion  of  Uils  a.spe<'t 
of  RullnK  1974-27,  FEA  has  determined 
It  to  be  Inconsistent  witli  principles  in- 
corporated In  related  provisions  of  the 
FEA  repiilatlons  1 

FACTS:  Firm  A.  a  refiner  subject  to 
|he  Federal  Encrg>-  Administration 
^..^A'>  Mandator5-  Petroleum  Price 
Regulations,  sells  most  of  its  covered 
products  to  domestic  purchasers  Some  of 
the  covered  products  sold  by  Firm  A  are, 
however,  sold  for  export  to  points  out- 
side the  United  States. 

ISSUE:  How  should  Firm  A  allocate 
Its  increased  co.st  of  crude  oil  under  10 
CFR  212.83(c^  with  respect  to  export  sale 
transactions? 

RULING:  Pursuant  to  10  CFR  212  51 
and  10  CFR  212.53,  prices  charged  with 
regard  to  export  sales  of  covered  prod- 
ucts are  exempt  from  the  price  rules  pre- 
scribed In  10  CFR.  Part  212,  except  that 
revenues  from  such  sales  are  taken  Into 
account  for  purposes  of  computing  a 
firm's  profit  margin. 

Since  export  sales  are  exempt  from 
price  controls,  FEA  has  concluded  that 
such  sales  should  be  accounted  for  by 
refiners  in  the  .same  manner  as  sales  of 
petroleum  products  which  are  not  cov- 
ered products,  and  which  are  therefore 
also  sales  which  are  exempt  from  price 
controls.  This  treatment  affords  the  ex- 
port sale  exemption  the  same  scope  as 
the  exemption  for  petroleum  products 
which  are  not  subject  to  the  Emergency 
Petroleum  Allocation  Act  of  1973.  and  is 
consistent  with  the  objectives  of  the  ex- 
port sale  exemption. 

Pursuant  to  10  CFR  212  83.  refiners  are 
required  to  allocate  their  total  Increased 
cost  of  crude  oil.  on  the  basis  of  the  vol- 
ume of  products  sold,  between  covered 
products  (i.e.,  products  subject  to  FEA 
price  controls  >  and  other  products  which 
are  refined  from  crude  oil,  but  which  are 
not  covered  products  because  they  are 
not  within  the  scope  of  the  Emergency 
Petroleum  Allocation  Act  of  1973. 

Thus,  for  example,  if  90  percent  of  the 
volume  of  products  sold  by  a  refiner  con- 
sists of  "covered  products,"  90  percent  of 
that  refiner's  increased  cost  of  crude  oil 
may  be  allocated  to  covered  products  and 
passed  through,  on  a  dollar-for-dollar 
ba.sis,  in  the  prices  charged  for  those 
products.  The  remaining  10  percent  of 


that  refiner's  increased  cost  of  crude  oil 
is  allocated  to  products  t^hlch  are  not 
covered  products,  and  cannot  be  passed 
through  in  prices  charged  for  covered 
products. 

Since  there  are  no  price  regulations 
with  respect  to  products  refined  from 
crude  oil,  but  which  are  not  covered  prod- 
ucts, the  regulations  do  i»t  require  any 
calculations  by  refiners  as\o  whether  the 
Increased  cost  of  crude  oil  attributable  to 
sales  volumes  of  non-covered  products 
are  recovered  In  sales  of  those  products. 
Similarly,  the  regulations  afford  no  basis 
for  any  increased  cost  of  crude  oil  attrib- 
utable to  non-covered  products  to  be  re- 
covered in  sales  of  covered  products,  even 
if  those  Increased  costs  are  not  fully  re- 
covered In  sales  of  non-covered  products. 

The  purpose  of  the  required  allocation 
of  the  invreased  cost  of  crude  oil  be- 
tween covered  products  and  non-covered 
products  was  to  insure  tliat  the  amount 
of  increased  cost  of  crude  oil  permitted 
to  be  passed  through,  on  a  dollar-for- 
dollar  basis,  in  prices  charged  In  reg- 
ulated sales  would  reflect  only  that  por- 
tion of  increased  crude  oil  costs  attrib- 
utable to  the  volume  of  crude  oil  refined 
to  produce  the  products  sold  in  such  reg- 
ulated sales,  and  to  exclude  the  amount 
of  increased  cost  of  crude  oil  attributable 
to  the  production  of  products  sold  in 
exempt  sales. 

Thus,  although  export  sales  may  be 
sales  of  products  which  fall  within  the 
10  CFR  212.31  definition  of  "covered 
product,"  they  are  nevcrtlieless  sales  that 
are  exempt  from  price  regulations  by  vir- 
tue of  ?§  212.51  and  212.53.  Therefore, 
for  purposes  of  allocating  increased  costs 
of  crude  oil  pursuant  to  §  212.83,  export 
sales  volumes  must  be  included  among 
the  sales  volumes  of  "all  products  re- 
fined from  crude  oil  other  than  covered 
products  •  •  *"  in  the  ""V""  factor  of 
the  refiner's  price  formulae.  This  insures 
tliat  no  more  than  a  pro  rata  share  of 
the  increased  cost  of  crude  oil  can  be 
passed  through  in  prices  charged  in  sales 
which  are  subject  to  price  regulations. 

This  result  is  consistent  with  the  ob- 
jectives of  the  expdrt  sale  price  exemp- 
tion. Price  controls  were  implemented  to 
benefit  United  States  consumers  and  the 
domestic  economy.  Export  sales  are  ex- 
empt from  such  regulations,  not  only  be- 
cause there  is  no  intention  to  benefit 
foreign  buyers  through  price  controls, 
but  also  to  encourage  that  the  best  pos- 
sible prices  be  obtained  in  such  sales  and 
tlicreby  to  assist  in  maintaining  a  favor- 
able trade  balance.  Since  the  pro  rata 
portion  of  increased  crude  oil  costs  at- 
tributable to  such  sales  is  excluded  from 
the  permissible  passthrough  on  domestic 
sales,  domestic  consumers  are  not  ad- 


versely affected  by  the  export  sale  ex- 
emption. 

It  should  be  noted  that,  to  the  extent 
that  Ruling  1974-27  required  refiners  to 
reduce  the  amount  of  increased  cost  of 
crude  oil  available  for  passthrough  in 
sales  of  covered  products  when  they 
recovered  more  than  a  pro  rata  volumet- 
ric share  of  Increased  cost  of  crude  oil 
in  export  sales,  tlie  FEA  has  concluded 
that  the  Ruling  Imposed  a  requirement 
that  was  not  consistent  with  tlie  exemp- 
tion afforded  such  export  sales  by 
§§  212  51  and  212.53. 

Robert  E.  Montgomery,  .Tr  . 

General  Counsel. 
Federal  Energy  Admivistratiort. 

July  11, 1975. 
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■  Ruling  1975-8] 

QUALIFICATION  OF  CERTAIN  CONSIGN- 
EES AS  WHOLESALE  PURCHASER  RE- 
SELLERS 

General  Guidance 

FACTS:  Firm  A  Ls  engaged  in  the  busi- 
ness of  marketing  allocated  products 
under  a  written  consignment  agreement 
with  Supplier  B.  The  agreement  estab- 
lishes a  relationship  whereby  Firm  A  re- 
ceives a  commission  for  selling  and  de- 
livering products,  title  to  which  remains 
with  Supplier  B  until  they  are  sold.  Firm 
A  t.ran.sfers  the  products  to  customers  at 
a  price  fixed  by  Supplier  B.  Firm  A  is 
fully  responsible  for  Supplier  B's  prod- 
ucts in  his  possession,  and  must  account 
for  any  shortages  that  occur.  Supplier  B 
has  a  reasonable  right  to  inspect  Firm 
A's  property  and  records  pertaining  to 
such  products. 

The  agreement  authorizes  Firm  A  to 
make  credit  sales,  approved  in  advance, 
for  tlie  account  of  Supplier  B.  but  pro- 
vide.s  that  any  such  sales  for  its  own  ac- 
count, or  such  credit  sales  in  excess  of 
those  approved  in  advance  by  Supplier  B, 
are  made  at  Firm  A's  sole  risk. 

Fii  m  A  is  required  to  furnish  all  neces- 
sary facilities  and  equipment  involved  in 
the  storage,  handling,  and  sale  of  Sup- 
plier B's  products,  as  well  as  to  make 
provision  for,  and  assujjj**lTresponsibili- 
ties  and  expenses  connected  with,  all 
necessary  labor.  All  operating  expenses, 
including  assessments,  taxes,  fees,  and 
license.s,  arising  out  of  his  business  or 
property  are  to  be  paid  by  Firm  A. 

Firm  A  is  liable  by  the  terms  of  the 
consigmnent  agreement  for  pajmient  of 
all  appropriate  employer's  liability, 
workmen's  compensation,  and  j;nem- 
plojTnent  Insurance,  as  well  as  any  em- 
ployment benefits  required  by  state  and 
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federal  laws  for  his  employees,  and  Is  re- 
quired to  indefnnlfy  and  hold  Supplier 
B  harmless  for  any  claims  arising  against 
It  therefrom.  Firm  A  withholds,  u  re- 
quired by  law.  amounts  for  federal  and 
state  taxes  from  payments  of  salaries 
or  commissions  made  to  Its  employees. 
No  such  amounts  are  withheld  by  Sup- 
plier B  from  commission  pajrments  made 
to  Firm  A  under  the  consignment  agree- 
ment. 

ISSUE:  Does  Firm  A.  operating  as  a 
consignee  pursuant  to  the  consignment 
relationship  described  above,  qualify  as 
a  wholesale  purchaser-reseller  as  defined 
tn  10  CPR  211.51? 

RULING:  Firm  A  qualifies  as  a  whole- 
sale purchaser-reseller  as  that  term  is 
defined  In  5  211.51  of  the  Mandatory 
Petroleum  Allocation  Regulations. 

Wholesale  purchaser-reseller  Is  defined 
In  i  21151  as  "any  firm  which  purchases, 
receives  through  transfer,  or  otherwise 
obtains  (as  by  consignment'  an  allo- 
cated product  and  resells  or  otherwise 
transfers  It  to  other  purchasers  without 
substantially  changing  its  form".  The 
phrase  "as  by  consignment"  Is  Included 
In  the  definition  of  a  wholesale  pur- 
chaser-reseller to  make  clear  that  firms 
which  obtain  and  resell  or  otherwise 
transfer  allocated  product  are  not  auto- 
matically excluded  from  the  definition 
solely  on  the  ground  that  they  fail  to 
take  legal  title  to  the  product.  This 
phrase  explicitly  recognizes  the  fact  that 
consignment  relationships  have  long  ex- 
isted In  the  petroleum  industry  under 
which  consignees  performed  essentially 
the  same  functions  as  Jobbers  and  that 
such  consignees  should  be  treated  under 
the  allocation  regulations  In  the  same 
manner  as  jobbers.  Therefore,  those  con- 
signees which  have  a  substantial  degree 
of  operational  independence  in  the  con- 
duct of  their  business  of  transfer  and 
sale  of  a  supplier's  products  (rather  than 
merely  providing  a  distribution  service 
between  a  supplier  and  the  supplier's 
customers  or  functioning  like  an  em- 
ployee of  the  supplier)  fully  qualify  as 
wholesale  purchaser-resellers  and  are 
subject  to  the  same  benefits  and  obliga- 
tions of  the  allocation  program  which 
apply  to  Jobbers. 

However,  not  all  firms  which  deem 
themselves  "consignees"  qualify  as 
wholesale  purchjiser-resellers.  Whether 
a  firm  which  operates  pursuant  to  a  cori- 
signment  agreement  qualifies  as  a  whole- 
sale purchaser-reseller  within  the  mean- 
ing of  §  211  51  depends  on  the  relation- 
ships among  the  consignee,  the  pur- 
chEisers  to  whom  the  coosigaee  transfers 
allocated  product,  and  the  firm  which 
provides  allocated  product  to  the  con- 
signee. 

The  term  "consigaee"  is  used  In  at 
least  three  different  situaktons  in  the 
petroleum  industry.  In  only  one  of  those 
situations  does  a  firm  which  calls  Itself 
a  consignee  qualify  as  a  wholesale  pur- 
chaser-reseller. First,  where  the  "con- 
signee" has  all  the  characteristics  of  an 
employee  of  the  supplier,  but  Is  merely 
designated  a  "consignee",  he  Is  not  a 
wholesale     purchaser- reseller.     Second, 
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where  the  "consignee"  operates  as  an 
Independent  contractor  but  only  provides 
transportation  of  a  supplier's  product  to 
the  supplier's  customers,  without  any 
control  over  the  disposition  of  the  prod- 
uct, he  Is  similarly  not  a  wholesale 
purchaser-reseller,  even  though  he,  as 
an  Independent  businessman,  may  have 
a  substantial  investment  In  his  trucks 
and  terminal  facilities.  Third,  In  those 
situations  where  a  firm  receives  product 
through  consignment  and  is  engaged  in 
marketing  that  product  to  the  con- 
signee's customers,  acting  generally  like 
a  jobber,  he  will  qualify  as  a  wholesale 
purchaser- reseller 

A  consignee  which  operates  In  the 
same  manner  as  an  Independent  Jobber, 
and  thereby  qualifies  as  a  wholesale  pur- 
chaser-reseller, will  generally  have  most 
•  but  not  necessarily  all>  of  the  follow- 
ing characterLsUcs:  (a>  appropriate 
facilities  and  equipment  for  the  conduct 
of  the  business  of  selling  and  distribut- 
ing its  supplier's  products:  (b)  responsi- 
bility. Independent  of  Its  supplier,  for 
Its  internal  financial  management  and 
physical  and  administrative  operation. 
(c)  responsibility  to  its  supplier  tind 
others  for  expenses  and  liabilities  arising 
from  and  connected  with  the  business  of 
transfer  and  sale  of  its  supplier's  prod- 
ucts and  (d)  Independent  control  over 
the  disposition  of  the  allocated  product. 
Including  the  right  to  enter  into  and 
terminate  relatlorushtps  with  customers 
irather  than  solely  being  restricted  to 
distributing  product  to  customers  des- 
ignated by  the  supplier. 

According  to  the  terms  of  the  con- 
signment agreement  described  above. 
Firm  A  retains  a  substantial  measure  of 
functional  autonomy  In  distributing  and 
selling  SuppUer  B's  products.  Although 
Firm  A  must  account  fully  to  Supplier  B 
for  all  products  received,  and  such  prod- 
ucts must  be  sold  at  a  price  fixed  by 
Supplier  B,  he  is  fully  resp>onsible  for  all 
aspects  of  conducting  the  business.  Firm 
A  does  not  merely  provide  a  delivery 
service  for  supplier  B  but  solicits  its  own 
customers  which  purchase  the  products 
which  it  has  on  consignment  from 
Supplier  B.  Supplier  B  provides  no  facil- 
ities, equipment,  labor,  organizational  or 
employee  benefits  (such  as  social  security 
contribution).  Thus.  Firm  A  fully  quali- 
fies as  a  wholesale  purchaser-reseller. 

FEA  Is  urare  that  the  terms  of  con- 
signment IRtreements  and  practices  can 
and  do  vary  greatly.  Accordingly,  this 
ruling  is  intended  to  provide  only  general 
guidance  for  determining  which  con- 
signees with  factual  situations  different 
than  Firm  A  qualify  as  wholesale  pur- 
chaser-resellers. Firms  which  are  still  in 
doubt  as  to  their  particular  status  should 
file  a  request  for  interpretation  with  the 
General  Counsel  pursuant  to  §  205  80 
et  scq 

Robert  E  Montgomery. 

GeTieral  Counsel. 
Federal  Energy  Administration. 

JtTLT  11.  1975. 
[  PR  Doc  75-18510  FUed  7-14-75: 11 :  17  am] 


Title  12 — Banks  and  Banking 

CHAPTER  I — COMPTROLLER  OF  THE  CUR- 
RENCY, DEPARTMENT  OF  THE  TREAS- 
URY 

PART    11— SECURITIES    EXCHANGE    ACT 
DISCLOSURE   RULES 

Revision  of  Regulations 

On  March  6.  1975,  a  document  was 
published  In  the  Federal  Register  «40 
FR  10602)  proposing  to  revise  the  Secu- 
rities Act  Disclosure  Rules  in  accord- 
ance with  section  12(i)  of  the  Securities 
Exchange  Act  of  1934.  as  amended  (15 
U.S.C.  78M»).  All  comments  received 
in  response  to  the  proposed  revision  have 
been  carefully  considered. 

A.  As  a  result  of  a  complete  review  of 
the  proposed  revision  and  of  comments 
received,  errors  have  been  corrected, 
some  language  has  been  clarified,  and 
the  following  changes  have  been  made 
to  the  proposed  rules: 

1.  A  new  §  11.310  (8)  has  been  added 
to  clarify  that  a  decision  by  the  Comp- 
troller of  the  Currency  to  sustain  an 
objection  to  public  disclosure  of  certain 
material  filed  pursuant  to  this  Part  does 
not  affect  disclosure  of  such  material 
under  any  other  statute,  rule  or  regu- 
lation. 

2.  Section  11.7(b)  (3)  (I)  regarding  the 
qualifications  of  independent  public  ac- 
countants has  been  amended  to  reflect 
administrative  recognition  of  differing 
State  schemes  of  licensure  or  admission 
to  practice  for  accountants. 

3.  Section  11.7(b)  (3X111)  relating  to 
opinions  to  be  expressed  In  an  account- 
ant's certificate  has  been  clarified. 

4.  Items  3  and  4  of  J  11.47  have  been 
reworded  to  refiect  the  fact  that  a  Form 
F-11  may  be  required  to  be  filed  by  a 
sharehoWer  when  such  shareholder  ob- 
tains more  than  5  percent  of  the  bank's 
outstanding  shares,  and  also  by  any  per- 
son proposing  to  make  a  tender  offer. 

5.  A  new  Item  6id)  In  Form  F-5 
(5  11.51)  has  been  added  which  requires 
disclosure  of  any  restrictions  on  sliare- 
holder  nominations  for  election  to  the 
board  of  directors  which  may  be  con- 
tained In  the  bank's  constituent 
instnunents 

6  Section  1 1  1 02  >  d )  has  been  expanded 
and  reworded  to  clarify  the  Interpreta- 
tion of  the  Comptroller  of  the  Currency 
regarding  the  dlsclosiu^e  of  loans  to  "In- 
siders." 

B.  Several  of  the  comments  received  in 
response  to  the  proiwsed  /TUes  have  not 
been  accepted.  ^ 

1.  A  recommendation  that  certification 
of  financial  statements  be  adopted  for  all 
national  banks  was  considered  too  broad 
In  the  alternative,  a  formal  certification 
requirement  for  registered  national 
banks  was  rejected  for  the  reasons  set 
forth  In  the  preamble  to  the  proposed 
Part  11  as  published  In  the  Federal 
Register  on  March  6.  1975.  (40  FR 
10802) .  However,  the  Office  of  the  Comp- 
troller of  the  Currency  Is  continuing  to 
consider  the  question  of  mandatory  cer- 
tification of  registered  national  banks 
or  some  sub-group  of  such  banks, 
grouped  by  size,  number  of  shareholders. 
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amount  of  trading  in  securities,  or  other- 
wise. 

2.  A  recommendation  that  all  luiUonal 
banks  be  required  to  conform  to  Part  11 
was  rejected  because  It  Is  felt  that  such 
broad  application,  if  appropriate,  should 
be  legi.slatlvely  Imposed. 

3.  Recommendations  that  a  definition 
of  "registrant  bank"  and  a  clarification 
of  the  applicability  {oi  the  registration     ^ 
requirements  be  lncluQ«d  in  Part  11  were 
rejected  since  the   apilicaWiTlV   of   the     / 
Securities  Exchange  Actt>f-I934  iffrtetfrT^'^^^ 
defined  in  the  provisions  of  the  Act  itself. 

4.  Recommendations  that  the  rules  be 
iunended  to  eliminate  or  reduce  public 
disclosure  filings  by  "small  rural"  na- 
tional banks  and  that  exemptions  from 
the  "burdensome  "  provisions  of  section 
16  of  the  Act  and  5  11  6  of  tlie  rules  be 
Included  for  such  banks  were  rejected 
because  the  Act  Itself  already  dbntalns  a 
provision  which  allows  a  bank  to  request 
an  exemption  from  or  a  modification  of 
the  application  of  the  Acts  provisions 
in  a  particular  instance. 

5.  A  request  that  a  guaranty  by  a  bank 
Insider  of  a  loan  to  a  business  associate 
of  such  Insider  be  excluded  from  the  term 
"extension  of  credit"  for  purposes  of  dis- 
closure under  Part  1 1  was  rejected.  Dis- 
closure of  material  transactions  Involv- 
ing Insiders  and  the  bank  Is  clearly 
mandated  by  the  applicable  provisions  of 
the  Act. 

C.  In  addition.  §  11.3(b)  of  the  revised 
rules  has  been  amended  by  adding  a-4ast 
sentence  which  states  that  a  regularly 
updated  list  of  all  national  banks  whose 
securities  are  registered  under  section  12 
of  the  Act  will  be  available  for  Inspection 
at  the  Office  of  the  Comptroller  of  the 
Currency  in  Washington,  DC,  and  at 
each  Office  of  the  Regional  Administra- 
tor of  National  Banks.  This  amendment 
Is  made  pursuant  to  section  13(f)(3)  of 
the  Act,  as  amended  by  the  Securities 
Acts  Amendments  of  1975  (Pub.  L.  94- 
29.  94th  Congress).  The  amendment  Is 
not  beinR  propwsed  for  public  comment 
as  It  reflects  the  existing  practice  of  the 
Comptroller  of  the  Currency  and  merely 
designates  where  such  information  may 
be  obtained. 

D.  The  Comptroller  of  the  Currency 
finds  that  furtlier  public  participation  in 
this  rulemaking  process  Ls  unnecessary, 
and  therefore  the  relevant  provisions  of 
5  DSC.  553  requiring  notice  of  proposed 
rulemaking  and  opportunity  for  public 
participation  are  not  applicable.  Ac- 
rordinely,  12  CFR  Part  11  is  revised  and 
adopted  as  .'^et  forth  below. 

Effective  date:  ThLs  revised  Part  .shall 
become  effective  on  September  30.  1975. 
The  existing  regulation  12  CFR  11  shall 
remain  In  effect  until  that  date. 

Dated:  July  11,  1975. 

I  seal]        <  James  E   Smith, 

Comptroller  of  the  Currency. 

The  revised  Part  11  reads  as  follows: 

RECtTLATIONS 
Sec. 

11.1  Scope  of  part.  .^ 

1 1  2        Deamtions. 

11.3         Inspection    and    publication    of    In- 
formation filed  under  the  Act. 


Sec. 
n.4 
11.6 


Registration  statements  and  reports. 

Proxies,  proxy  statemente,  and  state- 
ments where  management  does  not 
solicit  proxies. 

11.6  "Insiders'"  securities  tranBactlons 
and  reports  under  section  16  of  the 
Act.  r 

11.7  Form  and  contel^t  of  financial  state- 
ments. 

Forms 

11  41  Form  for  registration  of  securities  of 
a  bank  pursuant  to  section  12(b) 
or  section  12(g)  of  the  Securities 
Exchange  Act  of  1834  (Form  P-1 ) . 

11.42  Form  for  annual  report  of  bank 
(Form  P-2 ) . 

1143  Form  fpr  current  report  of  bank 
(Form  F-3). 

1144  Form  for  quarterly  report  of  bank 
(Form  F-4 ) . 

11  45  Form  for  amendment  to  regl-stratton 
statement  or  periodic  report  of 
bank  (Form  F-20) . 

1146  Form  for  registration  of  additional 
class  of  .securities  of  a  bank  pur- 
suant to  section  12(b)  or  section 
12(g)  of  the  Securities  Exchange 
Act  of  1934  (Form  F-10) . 

11.47  Form  for  statement  to  be  filed  pur- 
suant to  5  11.4(g)(2)  or  §11.5(1) 
Of  Part  11  (Form  F-11). 

11  51  Form  for  proxy  statement  or  state- 
ment where  management  does  not 
solicit  proxies  (Form  P-5). 

11.52  Form  for  statement  In  election  con- 
tests (Form  F-€). 

11  53  Form  for  statement  to  be  filed  pur- 
suant to  S  ll-5(m)  of  Part  11  (Form 
P-12). 

11  61  Form  for  Initial  statement  of  benefi- 
cial owj^rship  of  equity  securities 
(Form  F^7). 

11.62  Form  for  statement  of  changes  In 
beneficial  ownership  of  equity  se- 
curities (Form  F-8). 

11  71  Forms  for  financial  statements 
(Forms  F-W  A,  B.  C,  and  D). 

Interpretations 

11  101     Interpretation  of  definition  of  'offi- 
cer." ,    . 
11.102     Disclosure  of  loans  to  "insiders  " 
11  103     Interpretation  of  definitions  of  "af- 
filiate,"  "majority-owned  subsidi- 
ary," "parent"  and  "subsidiary". 

AlTTHOBiTv:    15  U.S.C.  781.  78m.»78p.  78w. 

Regulations 
§11.1       .'<«-ope  of  part. 

This  part  is  issued  by  the  Comptroller 
of  the  Currency  pursuant  to  section  12 1  i ) 
of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  73)  (The  "Act")  and  applies 
to  all  securities  subject  to  registration 
piM^uant  to  section  12(b)  or  section  12 
ig)  of  the  Act  by  a  national  bsnk  or  a 
bank  operating  under  the  Code  of  Law 
for  the  District  of  Columbia  ("bank"). 
The  effective  date  of  this  part  shall  be 
September  30.  1975. 

§  11.2      DefiiiitiunH. 

For  the  purposes  of  this  part,  including 
all  forms  and  Instructions  promulgated 
for  tise  in  connection  herewith,  unless 
the  context  otherwise  requires: 

(a)  The  terms  "exchange,"  "direc- 
tor," "person,"  "security,"  and  "equity 
se#irlty"  have  the  meanings  given  them 
in  section  3(a)  of  the  Act. 


(b)  The  term  "afiaiiate"  (whether  re- 
ferred to  as  an  "affiliate"  of,  or  a  person 
"affiliated"  with,  a  specified  person) 
mean  a  person  that  directly,  or  indirectly 
through  one  or  more  intermediaries, 
controls  or  is  conti-olled  by,  or  is  lender 
common  control  witli,  the  person 
specified. 

(c)  The  term  "amount,"  when  used 
with  resjiect  to  securities,  means  the 
principal  amount  if  relating  to  evidences 
of  indebtedness,  the  number  of  shares 
If  relating  to  shares,  and  the  number  of 
units  If  relating  to  any  other  kind  of 
security. 

(di  Tlie  term  "associate,"  when  used 
to  indicate  a  relationship  with  any  per- 
son, means  (D  any  corporation  or 
organization  (other  than  the  bank  or  a 
majority-owned  subsidiary  of  the  bank) 
of  which  such  person  Is  an  officer  or 
partner  or  is.  directly  or  Indirectly, 
either  alone  or  together  with  one  or  more 
members  of  his  immediate  family,  the 
beneficial  owner  of  10  percent  or  more  of 
any  class  of  eqtiity  securities,  (2)  any 
trust  or  other  estate  in  which  such  per- 
son has  a  substantial  beneficial  interest 
or  as  to  which  such  person  serves  as 
trustee  or  in  a  similar  fiduciary  capacity, 
and  (3)  any  relative  or  spouse  of  such 
person,  or  any  relative  of  such  spouse, 
who  has  the  same  home  as  such  person 
or  who  is  a  director  or  officer  of  the  bank 
or  any  of  its  parents  or  subsidiaries. 

(e)  The  tei-m  "charter"  includes 
articles  of  inconwration,  declarations  of 
trust,  articles  of  association  or  partner- 
ship, or  any  similar  instrument  as 
amended,  effecting  (either  with  or  with- 
out filing  with  any  governmental  agency) 
the  organization  or  creation  of  an  In- 
corporated or  unincorporated  person. 

(f)  The  term  "control"  (including  the 
terms  "controlling  ",  "controlled  by",  and 
"under  common  control  with")  means 
the  possession,  directly  or  Indirectly,  of 
the  power  to  direct  or  cause  the  direction 
of  the  management  and  policies  of  a  per- 
son, whether  through  the  ownership  of 
voting  securities,  by  contract,  or  other- 
wl.se. 

(g)  Tlie  term  "employee"  does  not  in- 
clude a  director,  trustee,  or  officer. 

(h)  The  term  "equity  capital  ac- 
counts" means  capital  stock,  surplus, 
undivided  profits,  and  reserve  for  con- 
tingencies and  other  capital  reserves. 

(i»  The  term  "fiscal  year"  means  the 
annual  accounting  period  or.  if  no  clos- 
ing date  has  been  adoptecl.  the  calendar 
year  ending  on  December  ^1. 

(jMl)  For  the  purpose  cw  determining 
whether  the  registration  TCquirements  of 
section  12(g)  (1)  of  the  Act  are  applica- 
ble, .securities  shall  be  deemed  to  be  "held 
of  record"  by  each  person  who  is  identi- 
fied the  owner  of  such  securities  on 
records  of  security  holders  maintained 
by  or  on  behalf  of  the  bank,  subject  to 
the  following: 

(i)  In  any  ca.se  where  the  records  of 
security  holders  have  not  been  main- 
tained in  accordance  with  accepted 
practice,  any  additional  person  who 
would  be  identified  as  such  an  owner  on 
such  records  if  they  had  been  main- 
tained in  accordance  with  accepted  prac- 
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tlce  shall  be  Included  aa  a  holder  of 
record. 

til)  Securities  Identified  as  held  of 
record  by  a  corporation,  a  ptu'tnershlp, 
a  trust  whether  or  not  the  trustees  are 
t.Amed,  or  other  organization  sliall  be 
.ncluded  as  so  held  by  one  person. 

»iii>  Securities  identified  as  held  of 
record  by  one  or  more  persons  a^  tnislees, 
executors,  guardians,  custodians,  or  in 
other  fiduciary  capacities  with  respect  to 
a  single  trust,  estate,  or  account  shall  be 
included  as  held  of  record  by  one  person. 
<iv>  Securities  held  by  two  or  more 
persons  as  co-owners  shall  be  included 
as  held  by  one  person. 

I VI  Each  outstanding  unregistered  or 
bearer  certificate  shall  be  included  as 
held  of  record  by  a  separaJfe  person,  ex- 
cept to  the  extent  that  the  bank  can 
establish  that,  if  such  securities  were 
registered,  they  would  be  held  of  rec- 
ord, under  the  provisions  of  this  para- 
graph, by  a  lesser  number  of  persons. 

(\ri)  Securities  registered  in  substan- 
tially similar  names,  where  the  bank  has 
reason  to  believe  because  of  the  address 
or  other  indications  that  such  names  rep- 
resent the  same  person,  may  be  included 
as  held  of  record  by  one  person. 

(2)  Notwithstanding  paragraph  ij> 
(1)  of  this  section: 

(i>  Secuiities  held  subject  to  a  voting 
trust,  deposit  agreement,  or  similar  ar- 
rangement shall  be  included  as  held  of 
record  by  the  holders  of  the  voting  trust 
certificates,  certificates  of  deposit,  re- 
ceipts, or  similar  evidences  of  interest  In 
such  securities :  Provided,  however.  That 
the  bank  may  rely  in  good  faith  on  such 
information  as  is  received  in  response  to 
its  request  from  a  nonaCQllated  issuer  or 
the  certificates  of  interests. 

(11)  U  the  bank  knows  or  has  reason 
to  know  that  the  form  of  holding  se- 
curities of  record  is  used  principally  to 
circumvent  the  provisions  of  section  12 
(g)(1)  of  the  Act.  the  beneficial  owners 
of  such  securities  shall  be  deemed  to  be 
record  owners  thereof 

(k>  The  term  •'immediate  family"  in- 
cludes a  persons  d'  spouse:  (2)  son. 
daughter,  and  descendant  of  either;  (3) 
father,  mother,  and  ancestor  of  either; 
(4)  stepson  and  stepdaughter;  and  (5) 
stepfather  and  stepmother  For  the  pur- 
pose of  determining  whether  any  of  the 
foregoing  relationships  exist,  a  legally 
adopted  child  shall  be  considered  a  child 
by  blood. 

(1)  The  term  '•listed"  means  admitted 
to  full  trading  privileges  upon  applica- 
tion by  the  bank  and  includes  securities 
for  which  authority  to  add  to  the  list  on 
ofBclal  notice  of  issuance  has  been 
granted. 

(m)  The  tv.rm  "majority-owned  sub- 
sidiary" means  a  subsidiary  more  than 
fifty  percent  of  whose  outstanding  secu- 
rities representing  the  right,  other  than 
as  affected  by  events  of  default,  to  vote 
for  the  election  of  directors.  Is  owned  by 
the  subsidiary's  parent  and/or  one  or 
more  of  the  parent's  other  majority- 
owned  subsidiaries. 

(n)  The  term  "materlar.  when  used  to 
qualify  a  requirement  for  the  furnishing 
of  Inittrmatlon  as  to  any  subject,  limits 
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the  Information  required  to  those  mat- 
ters as  to  which  an  average  prudent  In- 
vestor ought  reasonably  to  be  Informed 
before  buying  or  selling  the  security 
registered. 

(o)  The  term  'officer"  means  a  Chair- 
man of  the  Board  of  Directors.  Vice 
Chairman  of  the  Board,  Chairman  of  the 
Executive  Committee.  President.  Vice 
President  (except  as  indicated  in  the  next 
seatence) .  Cashier.  Treasurer.  Secretary, 
Comptroller,  and  any  other  person  who 
participates  in  major  policymaking  func- 
tions of  the  bank.  In  some  banks  (par- 
ticularly banks  with  officers  bearing  titles 
such  as  Executive  Vkc  President.  Senior 
Vice  President,  or  First  Vice  President 
as  well  as  a  number  of  'Vice  Presidents  ") , 
some  or  all  "Vice  Presidents"  do  not  par- 
ticipate In  major  policymaking  functions, 
and  such  persons  arc  not  officers  for  the 
purijose  of  this  part. 

tp>  The  term  "option"  means  any  op- 
tion, warrant,  or  risht  other  than  those 
issued  to  security  holders  on  a  pro  rata 
basis. 

(q)  The  term  "parent"  of  a  specified 
person  is  a  person  controlling  stich  per- 
son directly,  or  indirectly  through  one  or 
more  intermediaries. 

(r>  The  term  "plan"  Includes  all  plans, 
contracts,  authorii^iitions.  or  arrange- 
ments, whether  or  not  set  forth  in  any 
formal  document. 

(s)  The  term  "predecessor"  means  a 
person  the  major  portion  of  the  business 
and  assets  of  which  another  person  ac- 
quired in  a  single  succession  or  in  a  series 
of  related  successions. 

•  t)  The  terms  "previously  filed"  and 
"prevlou.sly  reported'  mean  previously 
filed  with,  or  reported  In.  a  registration 
statement  under  section  12.  a  report  un- 
der section  13.  or  a  definitive  proxy  state- 
ment or  statement  where  management 
does  not  solicit  proxies  under  section  14 
of  the  Act.  which  statement  or  report  has 
been  filed  with  the  Comptroller  of  the 
Currency,  except  that  information  con- 
tained in  any  such  document  shall  be 
deemed  to  have  been  previously  filed  with 
or  reported  to  an  exchange  only  if  such 
document  Is  filed  with  such  exchange, 
(u)  The  term  "principal  underwriter" 
means  an  underwriter  in  privity  of  con- 
tract with  the  issuer  of  the  securities  as 
to  which  he  is  underwriter. 

(V)  The  term  "promoter"  includes:  (1) 
any  person  who.  acting  alone  or  In  con- 
junction with  one  or  more  other  persons, 
directly  or  indirectly  takes  Initiative  In 
founding  and  organizing  the  bank;  (2) 
any  person  who.  In  connection  with  the 
founding  and  organizing  of  the  bank, 
directly  or  Indirectly  receives  In  consid- 
eration of  services  or  property  or  both 
services  and  property  10  percent  or  more 
of  any  class  of  securities  of  the  bank  or 
10  percent  or  more  of  the  proceeds  from 
the  sale  of  any  claiss  of  such  securities. 
A  person  who  receives  such  securities  or 
proceeds  either  solely  as  underwriting 
commissions  or  solely  In  consideration  of 
property  shall  not,  however,  be  deemed 
a  promoter  If  such  person  does  not  other- 
wise take  part  In  founding  and  organiz- 
ing the  bank. 


(w)  Tlie  term  "proxy"  includes  every 
proxy,  consent,  or  authorization  within 
the  meaning  of  section  14(a)  of  the  Act. 
The  con.sent  or  authorization  may  take 
the  form  of  failure  to  object  or  to  dissent. 

(X)  The  terms  "qualified  stock  op- 
tion", "restricted  stock  option",  and 
^'employee  stock  purchase  plan"  have 
tke  meanings  given  them  in  sections  422 
through  424  of  the  Internal  Revenue 
Code  of  1954. 

(y)  The  term  "share  '  means  a  share 
of  stock  in  a  corporation  or  unit  of  In- 
tercut in  an  unincorporated  person. 

(z>  The  term  "significant  subsidiary" 
means  a  subsidiary  meeting  either  of  the 
following  conditions: 

(1)  The  Investments  In  the  subsidiary 
by  its  parent  plus  the  parent's  propor- 
tion of  the  Investments  in  such  subsidi- 
ary by  the  parent's  other  subsidiaries, 
if  any,  exceed  5  percent  of  the  equity 
capital  accounts  of  the  bank.  "Invest- 
ments" refers  to  the  amount  carried  on 
the  books  of  the  parent  and  other  sub- 
sidiaries or  the  amount  equivalent  to 
tlie  parent's  proportionate  share  In  the 
equity  capital  accounts  of  the  subsidi- 
ary, whichever  is  greater; 

•  2)  The  parent's  proportion  of  the 
gross  operating  revenues  of  the  .subsidi- 
ary exceeds  5  percent  of  the  gross  oper- 
ating revenues  of  the  parent;  or 

(3)  The  parent's  proportion  of  income 
of  the  subsidiary  before  income  taxes  ex- 
ceeds 5  percent  or  more  of  the  incxwne 
before  taxes  of  the  parent;  or 

(4)  Tlie  subsidiary  is  the  parent  of 
one  or  more  subsidiaries  and,  together 
with  such  subsidiaries,  when  considered 
In  the  aggregate,  constitutes  a  signif- 
icant subsidiary. 

(aa)  The  terms  "solicit "  and  "solicita- 
tion" mean  (1)  any  request  for  a  proxy 
whether  or  not  accompanied  by  or  In- 
cluded In  a  form  of  proxy;  (2)  any  re- 
quest to  execute  or  not  to  execute,  or  to 
revoke,  a  proxy;  or  <3)  the  fumLshlng 
of  a  form  of  proxy  or  other  communica- 
tion to  security  holders  under  circum- 
stances reasonably  calculated  to  result 
in  the  procurement,  withholding,  or  rev- 
ocation of  a  proxy.  The  terms  do  not 
apply,  however,  to  the  furnishing  of  a 
form  of  proxy  to  a  security  holder  upon 
the  unsolicited  request  of  such  security 
holder,  the  performance  by  the  bank 
of  acts  required  by  5  115(g).  or  the 
performance  by  any  person  of  minis- 
terial acts  on  behalf  of  a  person  soliciting 
a  proxy. 

(bb)  A  "subsidiary"  of  a  bank  Is  (1)  an 
affiliate  controlled  by  the  bank,  directly 
or  indirectly  through  on:;  or  more  Inter- 
mediaries, except  where  the  control  (1) 
exists  by  reason  of  ownership  or  control 
of  voting  securities  by  the  bank  In  a 
fiduciary  capacity  or  (11)  was  obtained 
by  the  bank  In  the  course  of  securing  or 
collecting  a  debt  previously  contracted  in 
good  faith,  or  (2)  a  person  a  majority  of 
whose  voting  securities  are  held  in  trust 
for  the  benefit  of  the  holders  of  a  class 
of  stock  of  the  bank  pro  rata. 

(cc)  The  term  "succession"  means  the 
direct  acquisition  of  the  assets  compris- 
ing a  going  business,  whether  by  merger. 
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consolidation,  purchase  or  other  direct 
transfer.  The  terra  does  not  include 
the  acquisition  of  control  of  a  business 
unless  followed  by  the  direct  acquisition 
of  its  assets.  The  terms  "succeed" 
and  "successor"  have  meanings  correla- 
tive to  the  foregoing. 

(dd)  The  term  "verified",  when  used 
with  respect  to  financial  statements, 
means  either  <1)  certified  by  an  in- 
dependent public  accountant,  or  (2) 
signed  In  accordance  with  §  11.7(b)(2) 
by  the  person  principally  responsible  for 
the  accounting  records  of  the  bank  (the 
"principal  accounting  officer")  and  by 
the  person  principally  responsible  for 
the  audit  procedures  of  the  bank  (the 
"auditor") ;  except  that  the  term  "veri- 
fied" shall  mean  certified  by  an  in- 
dependent public  accountant  in  any  case 
In  which  the  Comptroller  so  Informs  the 
bank  concerned,  in  writing,  at  least  90 
days  prior  to  the  end  of  the  fiscal  year 
to  which  the  financial  statements  vrill 
relate. 

(ee)  The  term  "voting  securities" 
means  securities  the  holders  of  which 
are  presently  entitled  to  vote  for  the  elec- 
tion of  directors. 

(ff)  The  terms  "beneficial  ownership," 
"beneficially  owned,"  and  the  like,  when 
used  with  respect  to  the  reporting  of 
ownership  of  the  bank's  equity  securities 
in  any  statement  or  report  required  by 
this  part,  shall  include.  In  addition  to 
direct  and  hidlrect  beneficial  ownership 
by  the  reporting  person,  ownership  of 
such  securities  (1)  by  the  spouse  (except 
where  legally  separated)  and  minor  chil- 
dren of  such  reporting  person,  and  (2) 
by  any  other  relative  of  the  reporting 
person  who  has  the  same  home  as  such 
person. 

§  11.3      Inspection  and  publication  of  in- 
formation filed  under  the  .\rt. 

(a)  Filing  of  material  with  the  Comp- 
troller of  the  Currency.  All  papers  re- 
quired to  be  filed  with  the  Comptroller  of 
the  Currency  pursuant  to  the  Act  or 
regiilatlons  thereunder  shall  be  filed  at 
his  office  in  Washington,  D.C.  Material 
may  be  filed  by  delivery  to  the  Comp- 
troller of  the  Currency,  through  the 
mails,  or  otherwise.  The  date  on  which 
papers  are  actually  received  by  the 
Comptroller  of  the  Currency  shall  be 
the  date  of  filing  thereof  If  all  of  the 
requirements  with  respect  to  the  filing 
have  been  complied  with. 

(b)  Inspection.  Except  as  provided  In 
paragraph  (c)  of  this  section,  all  Infor- 
mation filed  regarding  a  security  regis- 
tered with  the  Comptroller  of  the  Cur- 
rency will  be  available  for  Inspection  at 
Its  office  In  Washington,  D.C.  In  addition, 
copies  of  the  registration  statement  and 
reports  required  by  S  11.5(a),  and  the 
actual  reports  to  security  holders  re- 
quired by  §  11.5(e),  will  be  available  for 
inspection  at  the  Office  of  the  Regional 
Administrator  of  National  Banks  in  the 
national  banking  region  in  which  the 
bank  filing  the  statements  or  reports  is 
l(x;ated.  Furthermore,  a  list  of  all  na- 
tional banks  whose  securities  are  regis- 
tered under  section  12  of  the  Act,  up- 
dated on  a  regular  basis,  will  be  avail- 


able for  Inspection  at  the  Office  of  the 
Comptroller  of  the  Currency  in  Washing- 
ton, D.C,  and  at  each  office  of  the  Re- 
gional Administrator  of  National  Banks, 
(c)  Nondiscloi^ure  of  certain  informa- 
tion filed.  Any  person  filing  any  state- 
ment, report,  or  document  under  the  Act 
may  make  written  objection  to  the  pub- 
lic disclosure  of  any  Information  con- 
tained therein  in  accordance  with. the 
procedure  set  forth  below: 

( 1 )  The  person  shall  omit  from'  the 
statement,  report,  or  document,  when  it 
is  filed,  the  portion  thereof  that  it  desires 
to  keep  undisclosed  (hereinafter  called 
the  confidential  portion) .  In  lieu  thereof. 
It  shall  indicate  at  the  appropriate  place 
in  the  statement,  report,  or  document 
that  the  confidential  portion  has  been  so 
omitted  and  filed  separately  with  the 
Comptroller  of  the  Currency. 

(2)  The  person  shall  file  with  the 
copies  of  the  statement,  report,  or  docu- 
ment filed  with  the  Comptroller  of  the 
Currency : 

(I)  As  many  copies  of  the  confidential 
portion,  each  clearly  marked  "Confiden- 
tial Treatment",  as  there  are  copies  of 
the  statement,  report,  or  document  filed 
with  the  Comptroller  of  the  Currency  and 
with  each  exchange,  if  any.  Each  copy 
shall  contain  the  complete  text  of  the 
item  and,  notwithstanding  that  the  con- 
fidential portion  does  not  constitute  the 
whole  of  the  answer,  the  entire  answer 
thereto;  except  that  in  case  the  ccwifiden- 
tial  portion  is  part  of  a  financial  state- 
ment or  schedule,  only  the  particular 
financial  statement*  or  schedule  need  be 
Included.  All  copies  of  the  confidential 
portion  shall  be  in  the  same  form  as  the 
remainder  of  the  statement,  report,  or 
document. 

(II)  An  application  making  objection 
to  the  disclosure  of  the  confidential  por- 
tion. Such  application  shall  be  on  a  sheet 
oi:  sheets  separate  from  the  confidential 
portion,  and  shall  contain  (A)  an  identi- 
fication of  the  portion  of  the  statement, 
report,  or  .document  that  has  been 
omitted,  (B)'  a  statement  of  the  grounds 
of  objection,  and  (C)  the  name  of  each 
exchange.  If  any,  with  which  the  state- 
ment, report,  or  document  is  filed.  The 
copies  of  the  confidential  portion  and  the 
application  filed  In  accordance  with  this 
subparagraph  shall  be  enclosed  In  a 
separate  envelope  marked  "CONFI- 
DENTIAL TREATMENT"  and  addressed 
to  the  Comptroller  of  the  Currency, 
Washington, DC.  20219. 

(3)  Pending  the  determination  by  the 
Comptroller  of  the  Currency  as  to  the 
objection  filed  In  accordance  with  para- 
graph (c)  (2)  of  this  section,  the  confi- 
dential portion  will  not  be  disclosed  by 
the  Comptroller  of  the  Currency. 

(4)  If  the  Comptroller  of  the  Currency 
determines  that  the  objection  shall  be 
sustained,  a  notation  to  that  effect  will 
be  made  at  the  appropriate  place  In  the 
statement,  report,  or  document. 

(5)  If  the  Comptroller  of  the  Currency 
shsJl  have  determined  that  disclosure  of 
the  confidential  portion  Is  In  the  public 
intei^t,  a  finding  and  determination  to 
that  effect  will  be  entered  and  notice  of 
the  finding  and  determination  wlU  be 


sent  by  registered  or  certified  mall  to 
the  person. 

(6»  The  confidential  portion  shall  be 
made  available  to  the  public: 

(i)  Upon  the  lapse  of  15  days  after  the 
dispatch  of  notice  by  registered  or  certi- 
fied mall  of  the  finding  and  determina- 
tion of  the  Comptroller  of  the  Currency 
described  in  paragraph  <c)  (5)  of  this  sec- 
tion. If  prior  to  the  lapse  of  such  15 
days  the  person  shall  not  have  filed  a 
written  statement  that  he  Intends  in 
good  faith  to  seek  judicial  review  of  the 
finding  and  determination: 

(ii)  Upon  the  lapse  of  60  days  after 
the  dispatch  of  notice  BJ?  registered  or 
certified  mall  of  the  finding  and  de- 
ternfinatlon  of  the  Comptroller  of  the 
Currency,  if  the  statement  described  in 
paragraph  (c)  (6)  (1)  of  this  section  shall 
have  been  filed  and  if  a  petition  for  judi- 
cial review  shall  not  have  been  filed 
within  such  60  days;  or 

(ill)  If  such  petition  for  judicial  re- 
view shall  have  been  filed  within  such 
60  days,  upon  final  disix)sition,  adverse 
to  the  person,  of  the  judicial  proceedings. 

(7)  If  the  confidential  portion  is  made 
available  to  the  public,  a  copy  thereof 
shaU  be  attached  to  each  copy  of  the 
statement,  report,  or  document  filed  with 
the  Comptroller  of  the  Currency  and  vinth 
each  exchange  concerned. 

(8)  A  decision  by  Comptroller  of  the 
Currency  to  sustain  an  objection  to  pub- 
lic disclosure  under  this  §  11.3  does  not 
imply  that  any  determination  has  been 
made  regarding  disclosure  of  the  mate- 
rial in  question  under  any  other  statute, 
rule  or  regulation. 

§  11.4      Registration    stateinrnt»    and    re- 
ports. 

(a)  Requirem.ent  of  registration  state- 
ment. (1)  .^ter  January  1,  1972.  and  no 
later  than  April  30.  1972,  securities  here- 
tofore registered  pursuant  to  section  10.1 
of  the  former  regulation  as  well  as  secu- 
rities of  national  banks  which  first  be- 
came subject  to  registration  under  the 
Act  during  the  calendar  year  1971  shall 
be  registered  under  the  provisions  of 
either  section  12(b)  or  section  12(g)  of 
the  Act  by  filing  a  statement  in  con- 
formity with  the  requirements  of  Form 
F-1. 

(2)  The  securities  of  national  banks 
which  first  become  subject  to  registra- 
tion under  the  Act  after  January  1,  1972, 
shall  be  registered  under  the  provisions  of 
either  section  12(b)  or  section  12(g)  of 
the  Act  by  filing  a  statement  In  conform- 
ity with  the  requirements  of  Form  F-1 
(or  Form  F-10,  in  the  case  of  registra- 
tion of  an  additional  class  of  securities) . 

(3)  No  registration  shall  be  required 
under  the  provisions  of  section  12(b)  or 
section  12(g)  of  the  Act  of  any  warrant 
or  certificate  evidencing  a  right  to  sub- 
scribe to  or  otherwise  swqulre  a  security 
of  a  bank  If  such  warrant  or  certificate 
by  its  terms  expires  within  90  days  after 
the  Issuance  thereof. 

(4)  As  to  successor  banks,  (1)  where  In 
connection  with  a  succession  by  merger, 
consolidation,  exchange  of  securities  or 
acquisition  of  assets,  equity  securities  of 
a  bank,  not  previously  registered  pursu- 
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:tion  12  of  the  Act.  are  Issued  to 
iolders  of  any  class  of  equity  se- 
curities of  another  bank  which  Is  reg- 
istered pursuant  to  section  12(g),  the 
class  of  securities  so  Issued  shall  be 
deemed  to  be  regnstered  pursuant  to  sec- 
tion 12(g)  of  the  Act  unless  upon  con- 
summation of  the  succession  such  class 
is  exempt  from  such  registration  or  all 
securities  of  such  class  are  held  of  record 
by  less  than  300  persons. 

(11)  Where  In  connection  with  a  suc- 
cession by  merger,  consolidation,  ex- 
change of  securities  or  acquisition  of  as- 
sets, equity  securities  of  a  bank,  which 
are  not  registered  pursuant  to  section  12 
of  the  Act,  are  issued  to  the  holders  of 
any  class  of  equity  securities  of  another 
bank  which  is  required  to  file  a  registra- 
tion statement  or  report  pursuant  to 
5  11.4  but  has  not  yet  done  so,  the  duty 
to  file  such  statement  or  report  shall  be 
deemed  to  have  been  assumed  by  the 
bank  whose  class  of  securities  is  so  issued 
and  such  bank  shall  file  a  registration 
statement  or  report  within  the  period  of 
time  the  predecessor  bank  would  have 
been  required  to  file  such  a  statement  or 
report,  or  within  such  extended  period 
of  time  as  the  Comptroller  of  the  Cur- 
rency may  authorize  upon  application 
pursuant  to  paragraph  (p)  of  this  sec- 
tion, uiiless  upon  consummation  of 
the  succession  such  class  is  exempt  from 
registration  or  all  securities  of  the  class 
are  held  of  record  by  less  than  300 
persons. 

(bi  Rec/ixtration  effective  as  to  class 
or  series.  Depending  upon  whether  the 
security  is  to  be  listed  on  an  exchange, 
registration  shall  become  effective  as 
pro\ided  In  section  12(d>  or  section  12 
tg)  (1)  of  the  Act  as  to  the  entire  class 
of  such  security,  then  or  thereafter  au- 
thorized. If,  however,  a  class  of  security 
Is  issuable  in  two  or  more  series  with  dif- 
ferent terms,  each  such  series  shall  be 
deemed  a  separate  class  for  the  purposes 
of  this  paragraph. 

to  Acceleration  of  effectiveness  of 
registration.  A  reque.st  for  acceleration  of 
the  effective  date  of  registration  shall  be 
made  in  writing  by  either  the  bank,  an 
exchange,  or  both  and  shall  briefly  de- 
scribe the  reasons  therefor. 

(d)  Exchange  certification.  (1>  Certi- 
fication that  a  security  has  been  ap- 
proved by  a  national  securities  exchanKe 
for  listing  and  registration  pursuant  to 
section  12' di  of  the  Act  shall  be  made  by 
the  governing  committee  or  other  cone- 
sponding  authority  of  the  exchange. 

(2)  The  certification  shall  specify  (i> 
the  approval  of  the  exchange  for  listing 
and  registration:  ill*  the  title  of  the  se- 
curity so  approved:  <iii'  the  date  of  fil- 
ing with  the  exchange  of  the  registration 
statement  and  of  any  amendments 
thereto:  and  ilv  any  conditions  imposed 
on  such  certification  The  exchange  shall 
promptly  notify  the  Comptroller  of  the 
Ciirrency  of  the  partial  or  complete  sat- 
isfaction of  any  such  conditions. 

(3)  The  certification  m£iy  be  made  by 
telegram  but  in  such  case  shaJl  be  con- 
firmed in  writing.  All  certifications  In 
writing  and  all  amendments  ttiereto 
shall  be  filed  with  the  Comptroller  of  the 
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Currency  In  duplicate  and  at  least  one 
copy  shall  be  manually  signed  by  the  ap- 
propriate exchange  authority. 

(4)  The  date  of  receipt  by  the  Comp- 
troller of  the  Currency  of  the  certifica- 
tion approving  a  security  for  listing  and 
registration  shall  be  the  date  on  which 
the  certification  is  actually  received  by 
the  Comptroller  of  the  Currency  or  the 
date  on  which  tlie  registration  state- 
ment to  which  the  certification  relates  is 
actually  received  by  the  Comptroller 
of  the  Currency,  whi<  hever  date  is  later. 

(5)  If  an  amendment  to  the  registra- 
tion statement  is  filed  with  the  exchange 
and  with  the  Comptroller  of  the  Currency 
of  the  certification  cf  the  exchange  ap- 
proving the  security  for  listing  and  reg- 
istration, the  certification,  unless  with- 
drawn, shall  be  deemed  made  with  refer- 
ence to  the  statement  as  amended. 

(6»  An  exchange  may,  by  notice  to  the 
Comptroller  of  the  Currency,  withdraw 
Its  certification  prior  to  the  time  that  the 
registration  to  which  it  relates  first  be- 
comes effective  pursuant  to  paragraph 
ib>  of  this  section. 

(7)  An  exchange  may  suspend  from 
trading  a  security  listed  and  registered 
thereon  in  accordance  with  Its  rules. 
Suspension  of  trading  shall  not  termi- 
nate the  registration  of  any  security. 

(e)  Requirement  of  annual  reports. 
(1)  Every  registrant  bank  shall  file  an 
annual  report  for  each  fiscal  year  after 
the  last  full  fiscal  year  for  which  finan- 
cial statements  were  filed  with  the  regis- 
tration statement  (Form  F-l>.  The  re- 
port, which  shall  conform  to  the  require- 
ments of  Form  F-2.  sliall  be  filed  within 
90  days  after  the  clo.se  of  the  fiscal  year 
or  within  30  days  of  the  mailing  of  the 
bank's  amiual  re(X)it  to  stockholders, 
whichever  occurs  first. 

(2»  Every  bank  which  changes  its  fis- 
cal claslng  date  after  the  last  fiscal  year 
for  which  financial  sUitements  were  filed 
in  a  Form  F-1  or  Form  F-2  shall  file  a 
report  on  Fonn  F-2  covering  the  result- 
ing mterim  period  not  more  than  120 
days  after  the  close  of  the  interim  period 
or  after  the  date  of  the  determination  to 
change  the  fiscal  closing  date,  whichever 
is  later.  A  separate  report,  however,  need 
not  be  filed  for  any  period  of  less  than 
3  months  if  the  Form  F-2  filed  for  the 
succeeding  full  fi.scal  year  covers  the  in- 
terim pei  iod  as  well  as  the  fiscal  year.  In 
such  case,  balance  sheets  need  be  fur- 
nished only  as  of  the  close  of  the  entire 
period  but  all  other  financial  statements 
and  schedules  shall  be  filed  separately  for 
both  periods. 

(f*  Exception  from  re<luireTnent  for 
annual  report.  Notwithstanding  para- 
graph (e»  of  this  section,  any  twink  that 
has  filed,  within  the  period  prescribed 
for  filing  an  annual  report  pursuant  to 
that  paragraph,  a  registration  statement 
that  has  become  effective  and  is  not  sub- 
ject to  any  proceeding  under  section  15 
ic)  or  section  19(a*  of  the  Act.  or  to  an 
order  thereunder,  need  not  file  an  annual 
report  if  such  statement  covers  the  fiscal 
period  that  would  be  covered  by  .such  an- 
nual report  and  contains  all  of  the  In- 
formation, Including  financial  state- 
ments and  exliiblts.  retitilred  for  annual 
repoits. 


"gi  Current  reports:  shareholder  fil- 
ing of  Form  F-11.  (1)  P\)llowlng  the 
filing  of  a  Form  F-1  registration  state- 
ment pursuant  to  section  11.4(a)  every 
registrant  bank  shall  file  a  current  re- 
port In  conformity  with  the  requirements 
of  Form  F-3  within  10  days  after  the 
close  of  any  month  during  which  any  of 
the  events  sp>eclfied  In  that  form  occurs, 
unless  substantially  the  same  Informa- 
tion as  required  by  that  form  has  been 
previously  reported  by  the  bank. 

(2)  (i)  Any  person  who.  after  acquir- 
ing directly  or  indirectly  the  beneficial 
ownership  of  any  equity  security  of  a 
national  or  District  bank  of  a  class  which 
Is  registered  pursuant  to  section  12  of 
the  Act,  Is  directly  or  indirectly  the  bene- 
ficial owner  of  more  than  5  percent  of 
such  class  shall,  within  10  days  after 
such  acquisition,  send  to  the  bank  at  its 
princifjal  executive  office,  by  registered 
or  certified  mall,  send  to  each  exchange 
where  the  security  Is  traded,  and  file 
with  the  Comptroller  of  the  Currency  a 
statement  containing  the  Information  re- 
quired by  Form  F-11.  Four  copies  of  the 
statement  shall  be  filed  with  the  Comp- 
troller of  the  Currency,  one  of  which 
shall  be  manually  signed. 

(Ill  Acquisitions  of  securities  by  a 
security  holder  who,  prior  to  such  ac- 
quisition, was  the  beneficial  owner  of 
more  than  5  percent  of  the  outstanding 
securities  of  the  same  class  as  those  ac- 
quired shall  be  exempt  from  the  report- 
ing requirements  of  paragraph  (g)  (2)  ti) 
of  this  section  if  the  following  condi- 
tions are  met:  (A)  the  acquisition  is 
made  pursuant  to  pre-emptive  subscrip- 
tion rights  in  an  offer  made  to  all  holders 
of  securities  of  the  class  to  which  the 
pre-emptive  subscription  rights  pertain; 
iB)  the  purchaser  does  not,  through  tlie 
exercise  of  such  pre-emptive  rights,  ac- 
quire more  than  his  or  Its  pro-rata  share 
of  the  securities  offered:  and  (O  the  ac- 
quisition is  duly  reported  pursuant  to 
section  16(a)  of  the  Act  and  the  provi- 
sions of  section  11.6. 

(ill I  In  determining  for  the  purpo.scs 
of  section  13 'd>  or  sectirffi  14' d»  of  the 
Act  and  this  paragraph  (g)(2)  whether 
a  person  Is  directly  or  Indirectly  the 
beneficial  owner  of  securities  of  any 
class,  such  person  shall  be  deemed  to 
be  the  beneficial  owner  of  securities 
of  such  class  which  such  r>erson  has  the 
right  to  acquire  through  the  exercise  of 
presently  exercisable  options,  warrants 
or  rights  or  through  the  conversion  of 
presently  convertible  securities,  or  other- 
wise. The  securities  subject  to  such  op- 
tions, warrants,  rights  or  conversion 
privileges  held  by  a  peiison  shall  be 
deemed  to  be  outstanding  for  the  pur- 
pose of  computing  the  percentage  of  out- 
standing securities  of  the  clats  owned 
by  such  person  but  shall  not  be  deemed 
to  t>e  outstanding  for  the  purpose  of 
computing  the  percentage  of  the  class 
owned  by  any  other  person. 

(3)  If  any  material  change  occurs  in 
tlie  facts  set  forth  In  the  statement  re- 
quired by  paragraph  (g)(2)  of  this  sec- 
tion, the  person  who  filed  su>:h  statement 
shall  promptly  file  with  the  Comptroller 
of  the  Currency  and  send  to  the  bank 
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and  the  exchange  an  amendment  dis- 
closing such  change. 

(4)  Bach  bank  having  securities  reg- 
istered pursuant  to  section  12(g)'-of  the 
Act,  upon  being  notified  by  a  national 
securities  association  registered  pursu- 
ant to  section  15A  of  the  Act,  that  a  class 
of  the  bank's  securities  is  to  be  quoted  on 
an  Interdealer  quotation  system  which  is 
sponsored  and  governed  by  the  rules  of 
such  association,  shall  thereafter  notify 
such  association  promptly  of  (1)  any  in- 
crease or  decrease  In  the  amount  of  secu- 
rities of  such  class  outstanding  which 
exceeds  5  percent  of  the  amount  of  such 
class  last  reported  to  the  association  and 
(li)  any  change  in  the  name  of  the  bank. 
The  obligation  to  report  pursuant  to  this 
paragraph  (g)  (4)  shall  continue  until 
notification  is  received  from  the  associa- 
tion t^at  all  classes  of  securities  are  no 
longer  quoted  on  such  Interdealer  quota- 
tion system. 

(hi  Quarterly  reports.  Every  regis- 
trant bank  shall  file  a  quarterly  report 
in  conformity  with  the  requirements  of 
Form  F-4  for  each  fiscal  quarter  ending 
after  the  close  of  the  latest  fiscal  year 
for  which  financial  statements  were  filed 
in  a  Form  F-1  registration  statement, 
except  that  no  repwrt  need  be  filed  for 
the  fiscal  quarter  which  coincides  with 
the  end  of  the  fiscal  year  of  the  bank. 
Such  reports  shall  \x  filed  not  later  than 
30  days  after  the  end  of  such  quarterly 
period,  except  that  the  report  for  any 
period  ending  prior  to  the  date  on  which 
a  class  of  securities  of  the  bank  first  be- 
comes effectively  registered  may  be  filed 
not  later  than  30  days  after  the  effective 
date  of  such  reglstratloJf 

(ii  Additional  information.  In  addition 
to  the  Information  expressly  required  to 
be  Included  In  a  statement  or  report, 
there  shall  be  added  such  further  ma- 
terial Information,  if  any,  as  may  be 
necessary  to  make  the  required  state- 
ments. In  the  light  of  the  clrcumstarKes 
under  which  they  are  made,  not  mis- 
leading. 

(j)  Information  not  available.  Infor- 
mation required  need  be  given  only  In- 
sofar as  It  is  known  or  reasonably  avail- 
able to  the  bank.  If  any  required  Infor- 
mation is  unknown  and  not  reasonably 
available  to  the  bank,  either  because 
the  obtaining  thereof  would  involve  un- 
reasonable effort  or  expense  or  because 
it  rests  peculiarly  within  the  knowledge 
of  another  person  not  affiliated  with  the 
bank,  tlie  information  may  be  omitted, 
subject  to  the  following  conditions; 

( 1 )  The  bank  shall  give  such  informa- 
tion on  the  subject  as  it  possesses  or  can 
acquire  without  unreasonable  effort  or 
expense  together  with  the  sources  there- 
of, and 

(2)  The  bank  shall  include  a  statement 
either  showing  that  unreasonable  effort 
or  expense  would  be  Involved  or  indicat- 
ing the  absence  of  any  affiliation  with  the 
person  within  whose  knowledge  the  in- 
formation rests  and  stating  the  result  of 
a  request  made  to  such  person  for  the 
information.  No  such  request  need  be 
made,  however,  to  any  foreign  govern- 
ment, or  an  agency  or  Instrumentality 
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thereof.  If,  In  the  opinion  of  the  bank, 
such  request  would  be  harmful  to  exist- 
ing relationships. 

(k)  Disclaimer  of  control.  If  the  exist- 
ence of  control  Is  open  to  reasonable 
doubt  in  any  Instance,  the  bank  may  dis- 
claim the  existence  of  control  and  any 
admission  thereof;  in  such  case,  however, 
the  bank  shall  state  the  material  facts 
pertinent  to  the  possible  existence  of 
control. 

(1)  Incorporation  by  reference.  (1) 
Matter  contained  in  any  part  of  a  state- 
ment or  report  filed  pursuant  to  this  part 
11,  other  than  exhibits,  may  be  Incor- 
porated by  reference  in  answer  or  partial 
answer  to  any  Item  of  a  previously  filed 
statement  or  report.  Matter  contained  In 
an  exhibit  may  be  so  Incorporated  to 
the  extent  permitted  in  paragraph  (m) 
of  this  section. 

(2)  Material  incorporated  by  reference 
shall  be  clearly  identified  in  the  refer- 
ence. An  express  statement  that  the 
specified  matter  is  incorporated  by  refer- 
ence shall  be  made  at  the  particular  place 
in  the  statement  or  report  where  the  In- 
formation is  required.  Matter  shall  not  be 
incorporated  by  reference  in  any  case 
where  such  incorporation  would  render 
the  statement  incomplete,  unclear,  or 
confusing. 

(3)  Copies  of  material  incorporated  by 
reference  shall  be  submitted  with  such 
copies  of  the  statement  or  report,  and 
shall  be  deemed  to  be  filed  with  the 
Comptroller  of  the  Currency  for  all  pur- 
poses of  the  Act. 

(m)  Summaries  or  outlines  of  docu- 
ments. Where  an  item  requires  a  sum- 
mary or  outline  of  the  provisions  of  any 
document,  only  a  brief  statement  shall 
be  made,  in  succinct  and  condensed  form, 
as  to  the  most  Important  provisions.  In 
addition  to  such  statement,  the  summary 
or  outline  may  incorporate  by  reference 
particular  item^  sections,  or  paragraphs 
of  any  exhibit^nd  may  be  (jualifled  In  its 
entirety  by  such  reference.  Matter  con- 
tained in  an  exhibit  may  be  incorporated 
by  reference  in  answer  to  an  Item  only 
to  the  extent  permitted  by  this  para- 
graph (m). 

(n)  Omission  of  substantially  identical 
documents.  In  any  case  where  two  or 
more  indentures,  contracts,  franchises, 
or  other  documents  required  to  be  filed  as 
exhibits  are  substantially  Identical  In 
all  material  respects  except  as  to  the 
parties  thereto,  the  dates  of  execution, 
or  other  details,  the  bank  need  file  a  copy 
of  only  one  of  such  documents,  with  a 
schedule  identifying  the  docvmients 
omitted  and  setting  forth  the  material 
details  in  which  such  documents  differ 
from  the  document  of  which  a  copy  is 
filed.  The  Comptroller  of  the  Currency 
may  at  any  time  in  his  discretion  require 
the  filing  of  copies  of  documents  so 
omitted. 

(o)  Incorporation  of  exhibits  by  ref- 
erence. (1)  Any  documents  or  part 
thereof  previously  filed  with  the  Comp- 
troller of  the  Currency"  pursuant  to  this 
part  may,  subject  to  the  following  limita- 
tions, be  Incorporated  by%reference  as  an 
exhibit  to  any  registration  statement  or 
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report  filed  with  the  Comptroller  of  the 
Currency  by  the  same  or  any  other  per- 
son. Any  document  or  part  thereof  filed 
with  an  exchange  pursuant  to  the  Act 
may  be  Incorporated  by  reference  as  an 
exhibit  to  any  registration  statement  or 
report  filed  with  the  exchange  by  the 
same  or  any  other  person. 

(2)  Any  document  incorporated  by 
reference  pursuant  to  this  paragraph  (o) 
shall  be  so  incorporated  only  by  .refer- 
ence to  the  specific  document  and  to  the 
prior  filing  in  which  it  was  physically 
filed,  not  to  another  file  which  incor- 
porates it  by  reference. 

(3)  If  any  modification  has  occurred         '' 
in  the  text  of  any  document  incorporated 

by  reference  since  the  filing  thereof,  the 
bank  shall  file  with  the  reference  a 
statement  containing  the  text  of  any 
such  modification  and  the  date  thereof. 

(4)  No  document  which  has  been  on 
file  with  the  Comptroller  of  the  Currency 
pursuant  to  this  part  for  a  period  of  more 
than  10  years  may  be  incorporated  by 
reference.  This  limitation  shall  not,  how- 
ever, apply  to  a  corporate  charter  or  by- 
laws If  such  document  has  not  been 
amended  more  than  twice  since  such 
filing. 

(pt  Extension  of  time  for  furnishing 
iriformation.  If  the  furnishing  of  any  In- 
formation, statement,  or  report  at  the 
time  it  is  required  to  be  filed  Is  imprac- 
ticable, the  bank  may  file  with  the 
Comptroller  of  the  Currency  as  a  sepa-  j 
rate  document  an  application  (1)  iden- 
tifying the  information,  statement,  or 
report  in  question,  (2)  stating  why  the 
filing  thereof  at  the  time  required  is  im- 
practicable, and  (3)  requesting  an  ex- 
tension of  time^for  filing  the  Information, 
statement,  or  report  to  a  specified  date 
not  more  than  60  days  after  the  date  it 
would  otherwise  -have  to  be  filed.  The 
application  shall  be  deemed  granted  un- 
less the  Comptroller  of  the  Currency, 
within  15  days  after  receipt  thereof,  shall 
deny  the  «>plloetlon. 

(q)  Number  of  copies:  signatures: 
binding.  (1)  Except  where  otherwise  pro- 
vided in  a  particular  form,  four  copies 
of  each  registration  statement  and  report 
(including  financial  statements)  and  two 
copies  of  each  exhibit  and  each  other 
document  filed  as  a  part  thereof,  shall 
be  filed  with  the  Comptroller  of  the 
Currency.  At  least  one  complete  copy  v 
of  each  statement  shall  be  filed  with 
each  exchange,  if  any,  on'' which  the 
securities  covered  thereby  are  being  »eg- 
istered.  At  least  one  copy  of  each  report 
shall  be  filed  with  each  exchange,  if  any, 
on  which  the  bank  has  securities  reg- 
istered. 

(2)  At  least  one  copy  of  each  state- 
ment or  report  filed  with  the  Comptroller 
of  the  Currency  and  one  copy  thereof 
filed  with  an  exchange  \shall  be  manu- 
ally signed.  If  the  statement  or  report 
Is  tjTjewritten,  one  of  the  signed  copies 
filed  with  the  Comptroller  of  the  Cur- 
rency shall  be  an  original  "ribbon"  copy, 
the  signature  of  any  person  is  affixed 
pursuant  to  a  power  of  attorney  or  other 
similar  authority,  a  copy  of  such  power 
or  other  authority  shall  also  be  filed 
with  the  statement  or  report. 
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(3)  Each  copy  of  a  statement  or  re- 
port filed  with  the  ComptroUer  of  the 
Currency  or  with  an  exchange  shall  be 
bound  In  one  or  more  parts.  Copies  filed 
with  the  Comptroller  of  the  Cvirrency 
shall  be  bound  without  stiff  coyers.  The 
statement  or  report  shall  be  t>ound  on 
the  left  side  In  sucli  a  manner  as  to  leave 
the  reading  matter  legible. 

<  r)  Requirements  as  to  paper,  printing, 
and  language.  ( I )  Statements  and  reports 
shall  be  filed  on  good  quality,  unglazed. 
white  paper  8' 2  x  13  Inches  in  size.  In- 
sofar as  practicable.  Tables,  charts,  maps, 
and  financial  statements  may.  however, 
be  on  larger  paper  If  folded  to  that  size. 

(2)  The  statement  or  report  and.  In- 
sofar as  practicable,  all  papers  and  docu- 
ments filed  as  a  part  thereof,  shall  be 
printed,  lithographed,  mimeographed, 
photocopied  or  typewritten.  The  state- 
ment or  report  or  any  jwrtion  thereof 
may.  however.  t>e  prepared  by  any  similar 
process  that.  In  tlie  opinion  of  the  Comp- 
troller of  the  Currency,  produces  copies 
suitable  for  a  permanent  record.  Irre- 
spective of  the  process  used,  all  copies 
of  any  such  material  shall  be  clear,  easily 
readable,  and  suitable  for  repeated  pho- 
tocopying. Debits  in  credit  categories 
and  credits  in  debit  categories  shall  be 
designated  so  as  to  be  clearly  distin- 
guishable as  such  on  photocopies. 

(3)  The  body  of  all  printed  statements 
and  reports  and  all  notes  to  financial 
statements  and  other  tabular  data  in- 
cluded therein  shall  be  in  roman  type  at 
least  as  large  as  10-point  modem  type. 
To  the  extent  necessary  for  convenient 
presentation,  however,  financial  state- 
ments and  other  statistical  or  tabular 
data,  including  tabular  data  in  notes, 
may  be  in  roman  type  at  least  as  large 
and  as  legible  as  8-point  modem  type. 
All  such  type  shall  be  leaded  at  least  2 
points. 

(4)  Statements  and  reports  shall  be  In 
English.  If  any  exhibit  or  other  paper  or 
document  filed  with  a  statement  or  re- 
port Is  in  a  foreign  language.  It  shall  be 
accompanied  by  a  translation  into 
English. 

(s>  Preparation  of  statement  or  report. 
Each  statement  and  report  shall  contain 
the  numbers  and  captions  of  all  Items  of 
the  appropriate  form,  but  the  text  of  the 
Items  may  be  omitted  provided  the  an- 
swers thereto  are  so  prepared  as  to  In- 
dicate to  the  reader  the  coverage  of  the 
Items  without  the  necessity  of  his  refer- 
ring to  the  text  of  the  items  or  instruc- 
tions thereto.  Where  any  item  requires 
Information  to  be  given  in  tabular  form, 
however,  It  shall  be  given  in  substantially 
the  tabular  form  specified  in  the  Item. 
All  Instruction?,  whether  appearing  under 
the  Items  of  the  form  or  elsewhere  there- 
in, are  to  be  omitted.  Unle«s  expressly 
provided  otherwise,  If  any  Item  Is  Inap- 
plicable or  the  niv**er  Uiereto  Is  In  the 
negtttlve.  an  apvn-oprlate  »tatemei\t  to 
that  effect  sliall  be  made. 

iO  Rider $.  inserts.  Riders  MiaU  not 
b*  u.<ie<i  If  the  statement  or  reixtrt  Ui 
lyi^ed  on  a  printed  form,  and  the  spare 
ppovided  for  the  answer  t*'*  ai\y  et»en  Item 
Is  tnsuinclent.  referrnce  shall  l)e  made  In 
.•»uch  ?p*ce  to  a  full  U\.tcit  pace  or  pkcm 
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on  which  Uie  Item  number  and  caption 
and  the  complete  answer  are  given. 

>u>  /tmendmenfs.  All  amendments 
shall  comply  with  all  pertinent  require- 
ments applicable  to  statements  and  re- 
ports. Amendments  shall  be  filed  sep- 
arately for  each  separate  statement  or 
report  amended.  Amendments  to  a  state- 
ment may  be  filed  either  before  or  after 
registration  becomes  eCfective. 

u)  Title  of  securities.  Wherever  the 
title  of  securities  Ls  required  to  be  stated. 
Information  shall  be  given  that  will  in- 
dicate the  type  and  general  character  of 
the  securities.  Including: 

(1)  In  the  ca&e  of  shares,  the  par  or 
stated  value.  If  any ;  the  rate  of  dividends. 
if  fixed,  and  whether  cumulative  or  non- 
cumuJative;  a  brief  indication  of  the 
preference,  if  any:  and  if  convertible,  a 
statement  to  that  effect. 

<2)  In  the  case  of  funded  debt,  the 
rate  of  interest;  the  date  of  maturity,  or 
if  the  issue  matures  serially,  a  brief  In- 
dication of  the  serial  matunties.  such  as 
"maturing  serially  irom  1970  to  1980"; 
if  payment  of  principal  or  interest  is  con- 
tingent, an  appropriate  indication  of 
such  contint^ency;  a  brief  Indication  of 
the  priority  of  the  Lvsue;  and  If  convert- 
ible, a  statement  to  that  effect. 

(3)  In  the  case  of  any  other  kind  of 
security,  appropriate  Information  of 
comparable  character. 

(w)  Interpretation  of  requirements. 
Unless  the  context  clearly  shows  other- 
wise: 

<1>  The  forms  require  information 
only  as  to  the  bank. 

( 2 )  Whenever  any  fixed  period  of  time 
in  the  past  is  indicated,  such  period  shall 
be  computed  from  the  date  of  filing. 

(3)  Whenever  words  relate  to  the  fu- 
ture, they  have  reference  solely  to  pres- 
ent intention. 

1 4  >  Any  words  indieatlng  the  holder  of 
a  position  or  office  include  persons,  by 
whatever  titles  desicr.ated,  whose  duties 
are  those  ordinarily  performed  by  hold- 
ers of  such  positions  or  offices. 

tx)  When  .securi^i-?  are  deemed  to  be 
registered.  A  class  of  securities  with  re- 
spect to  which  a  registration  statement 
has  been  filed  pursuant  to  section  12  of 
the  Act  shall  be  deemed  to  be  registered 
for  the  pui-poses  of  .■'eitlons  13.  14  and  16 
of  the  Act  and  the  regulations  in  this 
pert  only  when  such  registration  state- 
ment has  become  effective  as  provided  In 
.•section  12.  and  securities  of  said  class 
shall  not  be  subject  to  sections  13,  14. 
and  16  of  the  Act  until  such  registration 
statement  has  beeome  effective  ns  pro- 
vided in  .section  12 

S  11,^  l*i'U3iir«.  |>r>>\«  bImIi-«ii«'III*,  ami 
-(.ilt'iiifiil*  v«lirr«'  iiutlluKt-iiK-nl  tltM-« 
loil  %«ilit'i|  |ir«t\if<. 

la)  Requirement  of  statement.  No  so- 
licitation of  a  proxy  with  respect  to  a  se- 
curity of  a  bank  regl.stered  pursuant  to 
-section  12  i\f  Uie  Act  !«hall  be  made  for 
use  at  any  meetlnt:  of  shareluiUlrra  iu>- 
Uced  Uvt  Oitober  1.  1971.  ai\d  thereafter 
unless  each  per.ton  <iollclted  U  ev^nour- 
renUy  fiirnlihcd  or  has  prpvU>a'«ly  been 
fuml.'«hed  w  Ith  a  w  rltlrn  proxy  vtatrmrnt 
c»»nt;»lnln,:  the  lnfoin\:>tlon  rf<iulrrKl  bv 


Form  F-5.  If  the  management  of  any 
bank  having  such  a  security  outstanding 
falls  to  solicit  proxies  from  the  holders 
of  an>'  such  security  In  such  a  manner  as 
to  require  the  furnishing  of  such  proxy 
statement,  such  bank  shall  transmit  to 
all  holders  of  record  of  such  security  a 
statement  containmg  the  information  re- 
quired by  Form  F-5.  with  a  prominently 
displayed  caption  stating  that  proxies 
are  not  being  solicited.  The  information 
statement"  required  by  the  preceding 
sentence  shall  be  transmitted  ( 1 )  at  least 
20  calendar  days  prior  to  any  annual  or 
other  meeting  of  the  Iwlders  of  such  se- 
curity at  which  such  holders  are  entitled 
to  vote,  or  (2)  In  the  case  of  corporate 
action  taken  with  the  wTltten  authoriza- 
tion or  consent  of  security  holders,  at 
least  20  days  prior  to  the  earliest  date  on 
which  the  corporate  action  may  be  taken 
A  proxy  statement  or  an  Information 
statement  required  by  this  paragraph  Is 
hereinafter  sometimes  referred  to  as  a 
"Statement."  All  Statements  shall  dis- 
close on  the  first  page  thereof  the  com- 
plete mailing  address.  Including  zip  code, 
of  the  principal  executive  offices  of  the 
bank  and  the  approximate  date  on  which 
the  Statement  and.  if  applicable,  the 
form  of  proxy  are  first  sent  to  security 
holders. 

(b)  Exceptions.  The  requirements  of 
this  section  11.5  shall  apply  to  every 
solicitation  of  a  proxy  with  respect  to 
securities  registered  pursuant  to  section 
12  of  the  Act,  whether  or  not  trading  in 
such  securities  has  been  suspended,  ex- 
cept the  following: 

(1)  Any  solicitation  made  otherwise 
than  on  behalf  of  the  management  of 
the  bank  where  the  total  number  of  per- 
sons solicited  Is  not  more  than  10. 

(2)  Any  solicitation  by  a  person  In  re- 
siiect  to  securities  carried  in  his  name  or 
in  the  name  of  his  nominee  (otherwise 
than  as  voting  trustee  >  or  held  in  his 
custody,  if  such  person — 

<1)  Receives  no  commission  or  remu- 
neration for  such  solicitation,  directly  or 
indirectly,  other  than  reimbursement  of 
reasonable  expenses; 

(11)  Furnishes  promptly  to  the  per- 
son soUcited  a  copy  of  all  soliciting  ma- 
terial with  respect  to  the  same  subject 
matter  or  meeting  received  from  all  per- 
sons who  will  furnish  copies  thereof  for 
such  purpose  and  who  ^vill.  If  requested, 
defray  the  reasonable  expenses  to  be  in- 
curred In  forwarding  such  material;  and 

«iil>  In  addition,  does  no  more  than 
(A)  impartially  instruct  the  person  so- 
licited to  forward  a  proxy  to  the  f>erson, 
if  any.  to  whom  the  person  solicited  de- 
sires to  Rive  a  proxy,  or  (B>  impartially 
request  from  the  person  .solicited  instruc- 
tions as  to  the  authority  to  be  conferred 
by  the  proxy  and  state  that  a  proxy  will 
be  given  If  no  Instructions  uie  received 
by  a  certain  date 

»3>  Any  soUrttation  by  a  person  ^^(th 
iT'^i>ect  to  .lecurttles  of  which  he  Is  the 
l>enenclal  owner 

(4>  Any  solicitation  throiiKh  the  n\e> 
dium  of  H  newap«i>er  uitvn  ti.somi-nt  thnt 
inforitwi  security  hoMcii  o!  n  .sotuve 
fMMU  whli'h  they  nw>y  oblAiu  » oplcs  of  a 
pr\>\v  NtUcmrnt.  form  of  pi'oxy,  and  uny 
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oUier  soliciting  material  and  does  no 
more  than  (I)  name  the  bank;  (11)  state 
the  reason  for  the  advertisement;  and 
(ill)  identify  the  proposal  or  proposals 
to  be  acted  upon  by  security  holders. 

(c)  Annual  report  to  securitv  holders 
to  accmnpany  statements.  (1)  Any 
statement  furnished  on  behalf  of  the 
management  of  the  bank  tliat  relates  to 
an  axuiual  meeting  of  security  holders  at 
wliich  directors  are  to  be  elected  shall  be 
accompanied  or  preceded  by  an  annual 
report  to  such  security  holders  contain- 
ing such  financial  statements  for  the 
last  2  flsc&l  years  as  will.  In  the  opinion 
of  the  management,  adequately  reflect 
tlie  financial  position  of  the  bank  at  the 
end  of  each  such  year  and  the  results  of 
its  operations  for  each  such  year,  llio 
financial  statements  Included  in  the  an- 
nual report  may  omit  'details  or  sum- 
marize information  if  such  statements, 
considered  as  a  whole  in  the  light  of 
other  Information  contained  in  the  re- 
port and  in  the  light  of  the  financial 
statements  of  the  bank  filed  or  to  be  filed 
with  the  Comptroller  of  the  Currency, 
will  not  by  such  procedure  omit  any 
material  Information  necessary  to  a  fair 
presentation  or  to  make  the  financial 
statements  not  misleading  under  the 
circumstances. 

NoTKS. — 1.  To  reflect  adequately  the  flnan- 
clol  poeltlon  and  results  of  operations  of  a 
bank  In  Its  annual  report  to  security  holders, 
the  flii&nclal  presentation  shall  Include,  but 
not  necesaarUy  be  Umlted,  to  the  following: 

(a)  Comparative  statements  of  condition 
at  the  end  of  each  of  the  last  2  fiscal  years 
blmllar  in  form  to  Form  P-9A. 

(b)  Comparative  'statements  of  Income 
slmUar  In  form  to  Form  K-9B. 

(c)  Comparative  statements  of  changes  In 
ciipltal  accounts  for  each  fiscal  year  similar 
In  form  to  Form  F-9C. 

(d)  Comparative  statements  of  changes  In 
financial  position  for  each  fiscal  year  for 
which  a  statement  of  Uicome  is  furnished. 

(e)  A  comparative  reconciliation  of  the 
"Allowance  for  Possible  Loan  Losses"  ac- 
count similar  in  form  to  Schedule  VII.  Form 
P-9D. 

(f)  Supplemental  notes  to  Qnanclal  state- 
ments to  the  extent  necessary  to  furnish  a 
fair  financial  presentation.  Such  notes 
should  Include  the  aggregate  market  value 
as  at  the  balance  sheet  date  for  each  cate- 
gory of  Investment  securities  reported  on 
the  balance  sheet,  and  other  information  re- 
qiUred  to  be  fiu-ulshed  In  notes  to  financial 
statements  Included  In  the  bank's  Form  F-a 
Annual  Report, 

2.  The  financial  statements  should  be  pre- 
pared on  a  consolidated  basis  to  the  extent 
required  by  f  11.7(d).  Any  dlflerences  from 
the  principles  of  consolidation  or  other  ac- 
counting principles  or  practices,  or  methods 
of  applying  accounting  principles  or  prac- 
ticeji.  applicable  to  the  fluanclal  statements 
of  the  bank  filed  or  to  be  filed  with  the 
Comptroller  of  the  Currency,  which  have  a 
material  elTect  on  the  financial  position  or 
rcsultj*  of  operations  of  the  bank,  ahall  t>e 
noted  and  the  etlect  thereof  reconcUed  or 
t<xpliUned  in  th*  annual  report  to  itecurity 
)i.>!dei3 

3  When  fitkanclal  slatentcutu  Uu  Kitted  in 
ihe  antwinl  re|H«rl  (Ki>rm  P  3)  fllod.  or  pro- 
p.«*d  to  b*  filed,  with  the  i\>iit|ttruli*r  c\f 
itio  Cviii«i\i-y  are  aiHxtmpanteil  by  an  iH'lnfcuk 
ikf  ail  liuir|K<iu1riil  p\ibU«'  u>>'Hiui)taiit  tlto 
niiaitolal  itkalviiiotila  In  U\«  ajtitual  n«(M«H  IQ 
••cxirtty  hK»»d»ni  ulunild  ai*»  Im»  «v-x->»nij»*i\i»d 


by  an  opinion  of  such  Independent  public 

accountant. 

(2)  Tlie  report  shall  Include  a  sum- 
mary of  the  banl:'s  operations  contain- 
ing the  information  required  by  Item  4 
of  Form  F-2. 

(3)  The  report  shall  contain  infonna- 
tion  as  comprehensive  as  that  required 
by  Schedule  III  of  Form  F-9D. 

<4)  The  report  shall  identify  each  of 
the  bank's  directors  and  officers,  and 
shall  indicate  the  principal  occupation 
or  employment  of  esich  such  person  and 
the  name  and  principal  business  of  any 
organization  by  which  such  person  Is  so 
employed. 

(5)  The  report  shall  identify  the  prin- 
cipal market  in  which  securities  of  any 
class  entitled  to  vote  at  the  meeting  are 
traded,  and  shall  state  the  high  and  low 
sales  prices  for  such  securities  (or,  in  the 
absence  of  such  information,  the  range 
of  bid  and  asked  quotation)  and  the 
dividends  paid  on  such  securiti6s  for  each 
quarterly  period  during  the  banks  two 
most  recent  fiscal  years.  If  the  securi- 
ties are  inactively  traded,  the  report  shall 
so  state  and  shall  Indicate  the  range  of 
sales  prices  known  to  management  for 
the  periods  specified  above*  and  the 
source  of  such  information. 

(6)  Management's  proxy  or  informa- 
tion statement,  or  this  report,  shall  con- 
tain an  undertaking  in  bold-faced  or 
otherwise  reasonably  prominent  type  to 
provide  without  charge  to  each  share- 
holder, on  the  written  request  of  such 
person,  a  copy  of  the  bank's  annual  re- 
port on  Form  F-2.  including  the  financlsd 
statements  and  the  schedules  thereto,  re- 
quired to  be  filed  with  the  Comptroller  of 
the  Currency  for  the  bank's  most  recent 
fiscal  year,  and  shall  Indicate  the  name 
and  address  of  the  person  to  whom  such 
a  written  request  is  to  be  directed.  In  the 
discretion  of  management,  a  bank  need 
not  undertake  to  fumish  without  charge 
copies  of  all  exhibits  to  its  Form  F-2, 
provided  that  the  copy  of  the  armual  re- 
port on  Form  F-2  furnished  without 
charge  to  requesting  security  holders  Is 
accompanied  by  a  list  briefly  describing 
all  the  exhibits  not  contained  therein 
and  indicating  that  the  ba^  will  fumish 
any  exhibit  upon  the  paj-ment  of  a  speci- 
fied reasonable  fee  which  fee  shall  be 
limited  to  the  bank's  reasonable  expenses 
in  furnishing  such  exhibit. 

Note. — Pursuant  to  the  undertaking  re- 
quired by  the  above  subparagraph,  a  bank 
shall  furnish  a  copy  of  its  annual  report  on 
Form  F-2  to  a  beneficial  owner  of  its  securi- 
ties \ipon  receipt  of  a  written  request  from 
such  person.  Each  request  must  set  forth  a 
got)d-fttith  representation  that,  as  of  the 
record  dale  for  the  annual  meeting  of  the 
bank's  security  holders,  the  person  making 
the  request>«'as  a  l)eneflclal  owne'  of  securi- 
ties entitled  to  vote  at  such  meeting. 

(7>  Subject  to  the  foregoing  require- 
ments with  resv>ect  to  flniinclal  state- 
ments, the  annual  ie^)ort  to  security 
holders  may  t>e  In  any  fonn  deeiiietl 
.suitable  by  the  manaiicment  This  para- 
graph (O  ivhall  not  appl,v.  however,  to 
.NolliitAtlons  iiukilc  vu\  l>e:iMlf  of  tnanati«>- 
mcnl  Ix'Ioiv  ihf  fliuuulttl  vt4«lcn>«'nt,-i 
nit>  nvnilrtble  If  MvlicllatliMi  Is  Iv-UiB  nmvic 
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at  the  time  In  opposition  to  the  man- 
agement and  if  the  management's  State- 
ment includes  an  undertaking  in  bold- 
faced type  to  fumish  such  sinnual  report 
to  all  persons  being  solicited  at  least  20 
days  before  the  date  of  the  meeting. 

(8)  (i)  If  the  bank  knows  that  secu- 
rities of  any  class,  entitled  to  vote  at  a 
meeting  and  with  respect  to  which  the 
bank  intends  to  solicit  proxies,  consents 
or  authorization,  are  held  of  record  by  a 
broker,  dealer,  bank  or  voting  trustee, 
or  their  nominees,  the  bank  shall  inquire 
of  such  record  holder  whether  other 
persons  are  the  beneficial  owners  of  such 
securities  and,  if  so,  the  number  of  cop- . 
ies  of  the  proxy  and  other  soliciting  ma- 
terial and,  in  the  case  of  an  annual 
meeting  at  which  directors  are  to  be 
elected,  the  number  of  copies  of  the  an- 
nual report  to  security  holders,  neces- 
sary to  supply  such  material  to  such 
beneficial  owners.  The  bank  shall  supply 
such  record  holder  with  additional  cop- 
ies in  such  quantities,  assembled  in  such 
form  and  at  such  a  place,  as  the  record 
holder  may  reasonably  request  in  order 
to  address  and  send  one  copy  of  each  to 
each  beneficial  owner  of  securities  so 
held  and  shall,  upon  the  request  of  such 
record  holder,  pay  Its  reasonable  ex^ 
penses  for  completing  the  mailing  of 
such  material  to  security  holders  to 
whom  the  material  Is  sent. 

(ii)  If  the  bank's  list  of  security  hold- 
ers indicates  that  some  of  Its  securities 
are  registered  In  the  name  of  "Cede  & 
Co.",  a  nominee  for  the  Dejxjsltory 
Tiust  Company,  or  in  the  name  of  a 
nominee  for  any  central  certificate  de- 
positor>'  system,  a  bank  shall  make  ap- 
propriate inquiry  of  the  central  deposi- ' 
tors'  system  and  thereafter  of  the  partic- 
ipants In  such  a  system  who  may  hold 
on  behalf  of  a  beneficial  owner,  and  shall 
comply  with  the  above  subparagraph  f  8) 
(1)  with  respect  to  any  such  participant. 

(ill)  The  requirement  for  sending  an 
annual  report  to  security  holders  of  rec- 
ord having  the  same  address  will  be  sat- 
isfied by  sending  at  least  one  report  to  a 
holder  of  record  at  that  address  provided 
that  those  holders  of  record  to  whom  a 
report  is  not  sent  agree  thereto  in  writ- 
ing. Tliis  procedure  is  not  available  to 
banks  subject  to  this  part  11.  however, 
where  other  banks,  broker-dealers,  and 
other  persons  hold  securities  in  nominee 
accounts  or  "street  names"  on  behalf  of 
beneficial  owners,  and  such  persons  are 
not  relieved  of  any  obligation  to  obtain 
or  send  such  annual  report  to  the  bene- 
ficial owners. 

<9'  Four  copies  of  each  annual  report 
sent  to  security  holders  pursuant  to  this 
paragraph  (c)  shall  be  sent  to  the 
Comptroller  of  the  Currency  not  later 
th.in  'li  the  date  on  which  such  report 
Is  first  sent  or  given  to  security  holders 
or  (li»  the  date  on  which  preliminary 
copies  of  tlie  management  statement  are 
filed  with  the  Comptroller  of  the  Cur- 
ifiuy  puisuant  to  panigniph  (f>. 
whlehtver  date  Is  later  Such  annual  jy- 
IKut  is  n.^t  deemed  to  be  '  .solli-itiufi  nia- 
terl.i!  •'  (i>  l>r  "t\lt\l"  wtlh  the  i"ninj»- 
tiMllf  >t  ihe  furiTiioy  or  oChri  »i--r  .Mill- 
jfct   to  thl5   tn.S  or  U\«<  ltrtbintir.H  of 
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section  13  of  the  Act.  except  to  the  extent 
that  the  bank  specifically  requests  that 
it  be  treated  as  a  part  of  the  proxy  so- 
liciting material  or  Incorporates  It  in  the 
proxy  statement  by  reference. 

•  d*  Requirements  as  to  proxi/.  (1)  The 
form  of  proxy  (i>  shall  fndicate  in  bold- 
face type  whether  or  not  the  proxy  is 
solicited  on  behalf  of  the  management  of 
tJie  bank,  (ii)  shall  provide  a  specifically 
designated  blank  space  for  dating  the 
proxy,  and  tiiit  shall  identify  clearly 
and  impartially  each  matter  or  group  of 
related  matters  intended  to  be  acted 
upon,  whether  proposed  by  the  manage- 
ment or  by  security  holders.  No  refer- 
ence need  be  made,  however,  to  proposals 
as  to  which  discretionary  authority  is 
conferred  pursuant  to  para^iaph  (d>  <4> 
of  this  section. 

(2)  Means  shall  be  provided  In  the 
form  of  proxy  whereby  the  person 
solicited  Is  afforded  an  opportunity  to 
specify  by  ballot  a  choice  between  ap- 
proval or  disapproval  of  each  matter  or 
group  of  related  matters  referred  to 
therein  as  Intended  to  be  acted  upon, 
other  than  elections  to  office.  A  proxy 
may  confer  discretionary  authority  with 
respect  to  matters  as  to  which  a  choice  is 
not  so  specified  if  the  form  of  proxy 
states  in  boldface  type  how  the  shares 
represented  by  the  proxy  sire  intended  to 
be  voted  in  each  such  case. 

(3>  A  form  of  proxy  which  provides 
both  for  the  election  of  directors  and  for 
action  on  other  specified  matters  shall 
be  prepared  so  as  clearly  to  provide,  by 
a  box  or  otherwise,  means  by  which  the 
security  holder  may  withhold  authority 
to  vote  for  the  election  of  directors.  Any 
such  form  of  proxy  which  is  executed  by 
the  security  holder  In  such  manner  as 
not  to  withhold  authority  to  vote  for  the 
election  of  directors  shall  be  deemed  to 
grant  such  authority,  provided  the  form 
of  proxy  so  states  In  boldface  type.  This 
paragraph  (d><3>  does  not  apply  (i) 
In  the  cas«  of  a  merger,  consolidation  or 
other  plan  if  the  election  of  directors  is 
an  integral  part  of  the  plan  and  Is  not 
to  be  separately  voted  upon  or  tU)  If 
the  only  matters  to  be  acted  upon  are 
the  election  of  directors  and  the  elec- 
tion, selection,  or  approval  of  other  per- 
sons such  as  clerks  or  auditors. 

(4)  A  proxy  may  confer  discretionary 
authority  to  vote  with  respect  to  any  of 
the  following  matters: 

<l>  Matters  that  the  persons  making 
the  solicitation  do  not  kno<fr.  within  a 
reasonable  time  before  the  solicitation, 
are  to  be  presented  at  the  meeting,  if  a 
specific  statement  to  that  effect  is  made 
in  the  proxy  statement  or  form  of  proxy: 

(U)  Approval  of  the  minutes  of  the 
prior  meeting  if  such  approval  does  not 
amount  to  ratification  of  the  action  taken 
at  that  meeting; 

(ill)  The  election  of  any  person  to  any 
ofBce  for  which  a  bona  fide  nominee  is 
named  In  the  proxy  statement  and  such 
nominee  Is  unable  to  serve  or  for  good 
cause  refuses  to  serve: 

<lv)  Any  proposal  omitted  from  the 
proxy  statement  and  form  of  proxy  pur- 
suant to  paragraph  (k)  of  this  section; 


IV)  Matters  Incident  to  the  conduct  of 
the  meeting. 

i5>  No  proxy  shall  confer  authority 
<  i  I  to  vote  for  the  election  of  any  person 
to  any  office  for  which  a  bona  fide  nomi- 
nee is  not  named  in  the  proxy  statement, 
or  (ii>  to  vote  at  any  annual  meeting 
other  than  the  next  annual  meeting  (or 
any  adjournment  thereof)  to  be  held 
after  the  date  on  which  the  proxy  state- 
ment and  form  of  proxy  su"e  first  sent 
or  given  to  security  holders.  A  person 
shall  not  be  deemed  to  be  a  bona  fide 
nominee  and  he  shall  not  be  named  as 
such  unless  he  has  consented  to  being 
named  In  the  proxy  statement  and  to 
serve  if  elected. 

(6>  The  proxy  .•itatement  or  form  of 
proxy  shall  provide,  subject  to  reason- 
able specified  conditions,  that  the  shares 
represented  by  the  proxy  will  be  voted 
and  that  where  the  person  solicited  spec- 
ifies by  means  of  a  ballot  provided  pur- 
suant to  paragraph  (d)(2)  of  this  sec- 
tion, a  choice  with  respect  to  any  matters 
to  be  acted  upon,  the  shares  will  be  voted 
in  accordance  with  the  specifications  so 
made. 

(e)  Presentation  of  information  in 
statement.  ( 1  •  The  information  included 
in  the  statement  shall  be  clearly  pre- 
sented and  the  statements  made  shall 
be  divided  into  croups  according  to  sub- 
ject matter  and  the  various  groups  of 
statements  shall  be  preceded  by  appro- 
priate headings.  Ttie  order  of  items  in 
the  form  need  not  be  followed.  Where 
practicable  and  appropriate,  the  infor- 
mation shall  be  presented  in  tabular 
form.  All  amounts  shall  be  stated  in  fig- 
ures. Information  required  by  more  than 
one  applicable  item  need  not  be  repeated. 
No  statement  need  be  made  In  response 
to  any  item  that  is  inapplicable. 

1 2  >  Any  information  required  to  be  In- 
cluded in  the  statement  as  to  terms  of 
securities  or  other  subject  matter  that 
from  a  standpoint  of  practical  necessity 
■lost  be  determined  In  the  future  may 
be  stated  in  terms  of  present  knowledge 
and  intention.  To  the  extent  practicable, 
the  authority  to  be  conferred  concerning 
each  such  matter  shall  be  confined  with- 
in limiLs  reasonably  related  to  the  need 
for  discretionary  authority.  Subject  to 
the  foregoing,  information  that  Is  not 
known  to  the  persons  on  whose  behalf 
the  solicitation  Is  to  be  made  and  Is  not 
reasonably  within  the  power  of  such  per- 
sons to  ascertain  or  procure  may  be 
omitted  If  a  brief  statement  of  the  cir- 
cumstances rendering  such  Information 
unavailable  is  made. 

1 3  >  There  may  be  omitted  from  a  proxy 
statement  any  Information  contained  In 
any  other  proxy  soliciting  material  that 
has  been  furnished  to  each  person  so- 
licited In  connection  with  the  same  meet- 
ing or  subject  matter  if  a  clear  reference 
is  made  to  the  partlculsir  document  con- 
taining such  Information. 

(4)  All  printed  statements  shall  be  set 
In  roman  type  at  least  as  large  as  10- 
polnt  modem  type,  except  that,  to  the 
extent  necessary  for  convenient  presen- 
tation, financial  statements  and  other 
statistical  or  tabular  matter,  but  not  the 


notes  thereo.  may  be  set  in  roman  type 
at  least  as  large  as  8-point  modem  type. 
All  type  shall  be  leaded  at  least  2  points. 
(f)  Material  required  to  be  filed.  (1) 
Three  preliminary  copies  of  each  state- 
ment, form  of  proxy,  and  other  items  of 
soliciting  material  to  be  furnished  to  se- 
curity holders  concurrently  therewith, 
shall  be  filed  with  the  Comptroller  of 
the  Currency  by  management  or  any 
other  person  making  a  solicitation 
subject  to  this  8  15  at  least  10  cal- 
endar days  (or  15  calendar  days  In 
management  or  any  other  person  making 
a  solicitation  subject  to  this  §  11.5  at  least 
10  calendar  days  (or  15  calendar  days  in 
the  case  of  other  than  routine  meetings, 
as  defined  below  >  prior  to  the  date  such 
item  is  first  sent  or  given  to  any  security 
holders,  or  such  shorter  period  prior  to 
that  date  as  may  be  authorized.  For  the 
purposes  of  this  paragraph  (f )  (1) ,  a  rou- 
tine meeting  means  a  meeting  with  re- 
spect to  which  no  one  is  soliciting  proxies 
subject  to  this  §  11.5  other  than  on  behalf 
of  management  and  at  which  manage- 
ment Intends  to  present  no  matters  other 
than  tlie  election  of  directors,  election  of 
inspectors  of  election,  and  other  recur- 
rmg  matters.  In  the  absence  of  actual 
knowledge  to  the  contrary,  management 
may  assume  that  no  other  such  solicita- 
tion of  the  bank's  security  holders  is  be- 
ing made.  In  cases  of  annual  meetings, 
one  additional  preliminary  copy  of  the 
Statement,  the  form  of  proxy,  and  any 
other  soliciting  material,  marked  to  show 
changes  from  the  material  sent  or  given 
to  security  holders  with  respect  to  the 
preceding  annual  meeting,  shall  be  filed 
with  the  Comptroller  of  the  Currency. 

(2)  Three  preliminary  copies  of  any 
additional  soliciting  material,  relating  to 
the  same  meeting  or  subject  matter,  fur- 
nished to  security  holders  subsequent  to 
the  proxy  statement  shall  be  filed  with 
the  Comptroller  of  the  Currency  at  least 
2  day*  exclusive  of  Saturdays.  Sun- 
days, and  holidays  I  prior  to  the  date 
copies  of  such  material  are  first  sent 
or  grlen  to  security  holders,  or  such 
shorter  period  prior  to  such  date 
as  may  be  authorized  upon  a  showing  of 
good  cause  therefor. 

(3)  Four  copies  of  each  Statement, 
form  of  proxy,  and  other  Items  of  solicit- 
ing material.  In  the  form  In  which  such 
material  is  furnished  to  seciuity  holders, 
shall  be  filed  with,  or  mailed  for  filing  to, 
the  Comptroller  of  the  Currency  not 
later  than  the  date  such  material  Is 
first  sent  or  given  to  any  security 
holders  Three  copies  of  such  mate- 
rial shall  at  the  same  time  be  filed 
with,  or  mailed  for  filing  to,  each  ex- 
change upon  which  any  security  of  the 
bank  is  listed. 

(4)  If  the  solicitation  Is  to  be  made  In 
whole  or  in  part  by  personal  solicitation, 
three  copies  of  all  written  instructions  or 
other  material  tliat  discusses  or  reviews, 
or  comments  upon  the  merits  of,  any 
matter  to  be  acted  upon,  and  is  furnished 
to  the  individuals  making  the  actual  so- 
IlcltatloD  for  their  use  directly  or  indi- 
rectly In  connection  with  the  solicitation. 
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shall  be  filed  with  the  Comptroller 
of  the  Currency  by  the  person  on 
who.se  behalf  the  solicitation  Is  made 
at  least  5  days  prior  to  the  date 
copies  of  such  material  are  first  sent  or 
given  to  such  Individuals,  or  such  shorter 
period  prior  to  that  date  as  may  be  au- 
thorized upon  a  showing  of  good  cause 
therefor. 

(5)  All  copies  of  material  filed  pursu- 
ant to  paragraph  (f)  (1)  and  <2)  of  this 
section  shall  be  clearly  marked  "Pre- 
liminary Copies"  and  shall  be  for  the  In- 
formation of  the  Comptroller  of  the  Cur- 
rency only  except  that  such  material 
may  be  disclosed  to  any  department  or 
agency  of  the  United  States  Government 
and  the  Comptroller  of  the  Currency 
may  make  such  Inquiries  or  Investiga- 
tion with  respect  to  the  material  as  may 
be  necessary  for  an  adequate  review 
thereof.  All  material  filed  pursuant  to 
paragraph  (f)  d) ,  (2) .  or  (3)  of  this  sec- 
tion shall  be  accompanied  by  a  statement 
of  the  date  upon  which  copies  thereof 
are  intended  to.  be.  or  have  been,  sent  or 
given  to  security  holders  All  material 
filed  pursuant  to  paragraph  (f)(4)  of  this 
section  shall  be  accompanied  by  a  state- 
ment of  the  date  upon  which  copies 
thereof  are  intended  to  be  released  to 
the  Individuals  who  will  make  the  actual 
solicitation. 

(6)  Copies  of  replies  to  inquiries  from 
security  holders  requesting  further  in- 
formation and  copies  of  communications 
that  do  no  more  than  request  that  forms 
of  proxy  theretofore  solicited  be  signed, 
dated,  and  returned  need  not  be  filed 
pursuant  to  this  paragraph. 

(7)  Notwithstanding  the  provisions  of 
paragraphs  (f)<l),  (f»<2),  and  (i)(5) 
of  this  section,  copies  of  soliciting  mate- 
rial in  the  form  of  speeches,  press  re- 
leases, and  radio  or  television  scripts  may, 
but  need  not.  be  filed  with  the  Comp- 
troller of  the  Currency  prior  to  use  or 
publication.  Definitive  copies,  however, 
shall  be  filed  with  or  mailed  for  filing  to 
the  Comptroller  of  the  Currency  as 
required  by  paragraph  (f )  (3»  of  this  sec- 
tion not  later  than  the  date  such  ma- 
terial is  used  or  published.  The  provisions 
of  paragraphs  (f  n  1) ,  (f  M2) .  and  (1)  (5) 
of  this  section  shall  apply,  however,  to 
any  reprints  or  reproductions  of  all  or 
any  part  of  such  material. 

(8)  Where  any  statement,  form  of 
proxy,  or  other  material  filed  pursuant 
to  this  paragraph  Is  revi.scd.  two  of  the 
copies  of  such  revised  material  filed  pur- 
suant to  paragraph  if  M3i  of  tills  section 
shall  be  marked  to  Indicate  clearly  the 
changes.  If  the  revision  alters  the  text 
of  the  material,  the  changes  In  such  text 
shall  be  Indicated  by  means  of  underscor- 
ing or  in  some  '  ther  appropriate  manner. 

(9)  Tlie  date  Uiat  proxy  material  is 
"filed"  with  the  Comptroller  of  the 
Currency  for  purposes  of  paragraph 
(f)  (1),  12).  and  i4)  of  this  section  is 
the  date  of  receipt  of  the  material  by 
the  Comptroller  of  the  Currency,  not 
the  date  of  mailing  to  the  Comp- 
troller of  the  Currency.  In  comput- 
ing tlie  advance  filing  period  for  pre- 
limlnaiT  copies  of  proxy  soliciting  mate- 
.ial  referred  to  In  such  subparagraphs. 


the  filing  date  of  the  preliminary  mate- 
rial Is  to  be  counted  as  the  first  day  of 
the  period  and  definitive  material  should 
not  be  planned  to  be  mailed  or  distributed 
to  secmity  holders  until  after  the  ex- 
piration of  such  period.  Where  additional 
time  is  required  for  final  printing  after 
receipt  of  comments,  the  preliminary 
proxy  material  should  be  filfed  as  early  SlS 
possible  prior  to  the  intended  mailing 
date. 

(10 1  Where  preliminary  copies  of 
material  are  filed  with  the  Comptroller 
of  the  Currency  pursuant  to  this  para- 
graph If)  the  printing  of  definitive 
copies  for  di^ibution  to  security  hold- 
ers should  be  deferred  until  the  com- 
ments of  the  staff  of  the  Comptroller  of 
the  Currency  have  been  received  and 
considered. 

(g)  Mailing  coimnunicatioiis  for  secu- 
rity holders.  If  the  management  of  the 
bank  has  made  or  intends  to  make  any ' 
proxy  solicitation  subject  to  this  §  11.5, 
the  bank  shall  perform  such  of  the  fol- 
lowing acts  as  may  be  requested  in  writ- 
ing with  respect  to  the  same  subject 
matter  or  meeting  by  any  security  holder 
who  is  entitled  to  vote  on  such  matter  or 
to  vote  at  such  meeting  and  who  shall 
defray  the  reasonable  expenses  to  be 
incurred  by  the  bank  in  the  performance 
of  the  act  or  acts  requested : 

( 1 )  The  bank  shall  mail  or  otherwise 
furnish  to  such  security  holder  the  fol- 
lowing information  as  proHiptly  as  prac- 
ticable after  the  receipt  of  such  request: 

(1)  A  statement  of  the  approximate 
number  of  holders  of  record  of  any  class 
of  securities,  any  of  the  holders  of  which 
have  been  or  are  to  be  solicited  on  behalf 
of  the  management,  or  any  group  of  such 
holders  that  tlie  security  holder  shall 
designate; 

(ii)  If  the  management  of  the  bank 
has  made  or  iixtends  to  make,  through 
bankers,  brokers,  or  other  persons  any 
solicitation  c/f  tlie  betieficial  owners  of 
securitlrf^T3T  any  class,  a  statement  of  the 
approxiinate  number  of  such  beneficial 
ownersjor  any  group  of  such  owners  that 
the  secijrity  holder  shall  designate; 

liiiVAn  estimate  of  the  cost  of  mailing 
a  specified  proxy  statement,  form  of 
proxy,  or  other  communication  to  such 
holders,  including  insofar  as  known  or 
rea.sonably  available,  the  estimated 
handling  and  mailing  costs  of  the 
bankers,  brokers,  or  other  persons  speci- 
fied in  paragnujh  (giilMii)  of  this 
section. 

i2)  li'  Copies  of  any  proxy  statement, 
form  of  proxy,  or  other  communication 
furnished  by  the  .security  holder  shall  be 
mailed  by  the  bank  to  such  ,  of  the 
holders  of  record  siJccifled  in  paragraph 
igMDd)  of  this  section  as  the  security 
holder  shall  designate.  The  bank  shall 
also  mail  to  each  banker,  broker,  or  otfier 
per.sons  specified  in  paragraph  (gi  (  D  di) 
of  tills  section,  a  sufficient  number  of 
copies  of  such  proxy  statement,  form  of 
proxy,  or  other  communication  as  will 
enable  the  banker,  broker,  or  other  per- 
son to  furnish  a  copy  thereof  to  each 
beneficial  owner  solicited  or  to  be  solic- 
ited through  him; 

(ii)  Any  such  material  that  Is  fur- 
nished by  the  security  holder  shall  be 


mailed  with  reasonable  promptness  by 
the  bank  after  receipt  of  a  tender  of  the 
other  containers  therefor,  of  postage  or 
material  to  be  mailed,  of  envelopes  or 
that  such  material  has  been  filed  with 
payment  for  postage,  and  of  evidence 
the  Comptroller  of  the  Currency 
pursuant  to  paragraph  (f)  of  this 
section.  The  bank  need  not,  how- 
ever, mail  any  such  material  that 
relates  to  any  matter  to  be  acted  upon 
at  an  annual  meeting  of  security  hold- 
ers prior  to  the  earlier  of  (A)  a  day  cor- 
responding to  the  first  date  on  which 
management  proxy  soliciting  material 
was  releared  to  security  holders  in  con- 
nection with  the  last  annual  meeting  of 
security  holders,  or  (B)  the  first  day  on 
which  solicitation  is  made  on  behalf  of 
management.  With  resjiect  to  any  such 
material  that  relates  to  any  matter  to 
be  acted  upon  by  security  holders  other- 
wise than  at  an  annual  meeting,  such 
material  need  not  be  mailed  prior  to  the 
first  day  on  which  solicitation  Is  made 
on  behalf  of  management; 

(ili)  Neither  the  management  nor  the 
bank  shal'  be  responsible  for  such  proxy 
statement,  form  of  proxy,  or  other  com- 
munication. 

(3)  In  lieu  of  performing  the  acts 
specified  above,  the  bank  may,  at  its 
option,  furnish  promptly  to  such  se- 
curity holder  a  reasonably  current  list 
of  the  names  and  addresses  of  such  of 
the  holders  of  record  specified  in  para- 
graph (g)(l)(i)  of  tills  section  as  the 
security  holder  shall  designate,  and  a 
list  of  the  names  and  addresses  of  the 
bankers,  brokers,  or  other  persons  speci- 
fied in  paragraph  (g)  (1)  (ii)  of  this  sec- 
tion as  the  security  holder  shall  desig- 
nate Kogether  with  a  statement  of  the 
aiiproximate  number  of  beneficial  own- 
ers solicited  or  to  be  solicited  through 
each  such  banker,  broker,  or  other  per- 
son and  a  schedule  of  the  handling  and 
maillnc:  costs  of  each  such  banker, 
broker,  or  other  person.  If  such  sched- 
ule has  been  supplied  to  the  manage- 
ment of  the  bank.  The  foregoing  in- 
formation shall  be  furnished  promptly 
upon  the  request  of  the  security  holder 
or  at  daily  or  other  reasonable  intervals 
as  it  becomes  available  to  the  manage- 
ment of  tlie  bank. 

(h)  False  or  init^lcading  statements. 
(1)  No  solicitation  or  communication 
subject  to  this  section  shall  be  mnde  by 
means  of  any  Statement,  form  of  proxy, 
notice  of  meeting,  or  other  communica- 
tion, written  or  oral,  containing  any 
statement  tliat,  at  the  time  and  in  the 
light  of  the  circumstances  under  which 
it  is  made,  is  false  or  misleading  with 
respect  to  any  material  fact.  W  that 
omits  to  state  any  material  fact  nec- 
essary in  order  to  make  the  statements 
therein  not  false  or  misleading  jr  nec- 
essary to  correct  any  sUitemcnt  in  any 
earlier  communication  with  respect  to 
the  soliciti'.tion  of  a  proxy  for  the  same 
meeting  or  subject  matter  that  has  be- 
come false  or  misleading.  Depending  up- 
on tlie\  particular  circumstances,  the' 
following  may  be  misleading  within  the 
meaningApf  this  paragraph:  predictions 
as  to  st^lfic  future  market  values, 
eaniint;.s,    or    dividends;    material    that 
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directly  or  indirectly  Impugns  character. 
Integrity,  or  personal  reputation,  or 
directly  or  mdirectly  makes  charges  con- 
cerning Improper.  Illegal,  or  immoral 
conduct  or  associations,  without  factual 
foundation;  failure  so  to  Identify  a 
statement,  form  of  proxy,  and  other 
soliciting  material  as  clearly  to  dis- 
tinguish It  from  the  soliciting  material 
of  any  other  person  or  persons  soliciting 
for  the  same  meeting  or  subject  matter; 
claims  made  prior  to  a  meeting  regard- 
ing the  results  of  a  solicitation. 

(2)  The  fact  that  a  proxy  statement, 
form  of  proxy,  or  other  soliciting  mate- 
rial has  been  filed  with  or  reviewed  by 
the  Comptroller  of  the  Currency  shall 
not  be  deemed  a  finding  by  the  Comp- 
troller of  the  Currency  that  such  mate- 
rial is  accurate  or  complete  or  not  false 
or  misleading,  or  that  the  Comptroller 
of  the  Currency  has  passed  upon  the 
merits  of  or  approved  any  statement 
therein  or  any  matter  to  be  acted  upon 
by  security  holders.  No  representation 
contrary  to  the  foregoing  shall  be  made. 

(1)  Special  provisions  applicable  to 
election  contests — (!>  Solicitations  to 
which  the  paragraph  applies.  This 
paragraph  applies  to  any  solicita- 
tion subject  to  this  5  115  by  any  per- 
son or  group  of  persons  for  the  purpose 
of  opposing  a  solicitation  subject  to  this 
section  by  any  other  person  or  group  of 
persons  with  respect  to  the  election  or 
removal  of  directors  at  any  annual  or 
special  meeting  of  security  holders. 

(2)  Participant  defined.  (I)  For  pur- 
p)oses  of  this  paragraph  the  terms 
"participant"  and  "participant  in  a 
solicitation"  include  tlie  following: 

(A>  The  bank: 

(B)  Any  director  of  the  bank,  and  any 
nominee  for  whose  election  as  a  director 
proxies  are  solicited; 

(C)  Any  committee  or  group  that 
solicits  proxies,  any  member  of  such 
committee  or  group,  and  any  person 
whether  or  not  named  as  a  member  who, 
acting  alone  or  with  one  or  more  other 
persons,  directly  or  indirectly,  takes  the 
initiative  in  organizing,  directing  or 
financing  any  such  committee  or  group; 

iDi  Any  person  who  finances  or  joins 
with  another  to  finance  the  solicitation  of 
proxies,  except  persons  who  contribute 
not  more  than  $500  and  who  are  not 
otherwise  participants; 

(E»  Any  person  who  lends  money  or 
furnishes  credit  or  enters  into  any  other 
arrangements,  pursuant  to  any  contract 
or  imderstanding  with  a  participant,  for 
the  piirpose  of  financing  or  otherwise  in- 
ducing the  purchase,  sale,  holding,  or 
voting  of  securities  of  the  bank  by  any 
participant  or  other  person,  in  support 
of  or  in  opposition  to  a  participant,  ex- 
cept a  bank,  broker,  or  dealer  who.  In 
the  ordinary  course  of  business,  lends 
money  or  executes  orders  for  the  pur- 
cha.se  or  sale  of  securities  and  who  is  not 
otherwise  a  participant; 

<F'  Any  other  person  who  solicits 
proxies. 

(ii)  Such  terms  do  not  include — 

<  A I  Any  person  or  organization  re- 
tained or  employed  by  a  participant  to 
solicit  security  holders  whose  activities 


are  limited  to  the  performance  of  his 
duties  in  the  course  of  such  employment, 
or  any  person  who  merely  transmits 
proxy  soliciting  material  or  performs 
ministerial  or  clerical  duties; 

t  B )  Any  person  employed  by  a  partici- 
pant in  the  capacity  of  attorney,  ac- 
countant, or  advertising,  public  relations, 
or  financial  adviser,  and  whose  activities 
are  limited  to  the  performance  of  his 
duties  in  the  course  of  such  employment; 

(C)  Any  person  regularly  employed 
as  an  officer  or  employee  of  the  bank  or 
any  of  its  subsidiaries  who  is  not  other- 
wise a  participant;  or 

»D>  Any  officer  or  director  of.  or  any 
person  regularly  employed  by,  any  other 
participant,  if  such  officer,  director,  or 
employee  is  not  otherwise  a  participant. 

(3)  Filing  of  information  required  by 
Form  F-6.  n)  No  solicitation  subject  to 
this  paragraph  shall  be  made  by  any 
person  other  than  the  management  of 
the  bank  unless  at  least  5  business  days 
prior  thereto,  or  such  shorter  period  as 
the  Comptroller  of  the  Currency  may  au- 
thorize upon  a  showing  of  good  cause 
therefor,  there  has  been  filed  with  the 
Comptroller  of  the  Currency  and  with 
each  exchange  upon  which  any  security 
of  the  bank  is  listed,  by  or  on  behalf  of 
each  participant  in  such  solicitation,  a 
statement  in  quadruplicate  containing 
the  Information  speciJQed  by  Form  F-6. 

•  ill  Within  5  business  days  after  a  so- 
licitation subject  to  this  paragraph  is 
made  by  the  management  of  the  bank 
of  such  longer  period  as  the  Comptroller 
of  the  Currency  may  authorize  upon  a 
showing  of  good  cause  therefor,  there 
shall  be  filed  with  the  Comptroller  of  the 
Currency  and  with  each  exchange  upon 
which  any  security  of  the  bank  is  listed. 
by  or  on  behalf  of  each  participant  in 
such  solicitation,  other  than  the  bank. 
a  statement  in  quadruplicate  containing 
the  information  specified  by  Form  F-6. 

uilt  If  any  solicitation  on  behalf  of 
management  or  any  other  person  has 
been  made,  or  if  proxy  material  is  ready 
for  distribution,  prior  to  a  solicitation 
subject  to  this  paragraph  in  opposition 
thereto,  a  statement  in  duplicate  con- 
taining the  information  specified  in 
Form  F-6  shall  be  filed  by  or  on  t)ehalf 
of  each  participant  in  such  prior  solici- 
tation, other  than  the  bank,  as  soon  as 
reasonably  practicable  after  the  com- 
mencement of  the  solicitation  in  opposi- 
tion thereto,  with  ttie  Comptroller  of 
the  Currency  and  with  each  exchange  on 
which  any  security  of  the  bank  Is  listed. 

(iv)  If.  subsequent  to  the  filing  of  the 
statements  required  by  paragraph  (iM3) 
<i>,  (ii),  and  tiii>  of  this  section,  addi- 
tional persons  become  partcipants  in  a 
solicitation  subject  to  this  paragraph, 
there  shall  be  filed,  with  the  Comptroller 
of  the  Currency  and  each  appropriate  ex- 
change, by  or  on  behalf  of  each  such  per- 
son a  statement  In  duplicate  containing 
the  information  specified  by  Form  F-6. 
within  3  business  days  after  such  person 
becomes  a  participant,  or  such  longer  pe- 
riod as  the  Comptroller  of  the  Currency 
may  authorize  upon  a  showing  of  good 
cause  therefor. 

(v)  If  any  material  change  occurs  in 
the  facts  reported  in  any  statement  filed 


by  or  on  behalf  of  any  participant,  an 
appropriate  amendment  to  such  state- 
ment shall  be  filed  promptly  with  the 
Comptroller  of  the  Currency  and  each 
appropriate  exchange. 

(vi)  Each  statement  and  amendment 
thereto  filed  pursuant  to  this  paragraph 
shall  be  part  of  the  official  public  files 
of  the  Comptroller  of  the  Currency  and 
shall  be  deemed  a  communication  subject 
to  the  provisions  of  paragraph  (h)  of  this 
section. 

(4»  Solicitations  prior  to  furnishing 
required  statement.  Notwitlistanding  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion, a  solicitation  subject  to  this  para- 
graph may  be  made  r'rior  to  furnishing 
security  holders  a  written  statement  con- 
taining the  information  specified  in 
Form  F-5  with  respect  to  such  solicita- 
tion if  (i)  the  statements  required  by 
paragraph  <i>  (3)  of  this  section  are  filed 
by  or  on  behalf  of  each  participant  in 
such  solicitation;  (ii)  no  form  of  proxy 
is  furnished  to  security  holders  prior  to 
the  time  the  statements  are  furnished  to 
security  holders,  except. that  this  subpar- 
agraph ( 4 )  ( 11 )  shall  not  apply  where  a 
statement  then  meeting  the  requirements 
of  Form  P-5  has  been  furnished  to  se- 
curity holders  by  or  on  behalf  of  the  per- 
son m£iking  the  solicitation:  (iii)  at  least 
the  information  specified  in  Item  2<a) 
and  3' a)  of  tlie  statement  required  by 
subparagraph  (3)  of  this  paragraph  to  be 
filed  by  each  participant,  or  an  appro- 
priate summary  thereof,  is  included  in 
each  communication  sent  or  given  to  se- 
curity holders  in  connection  with  the  so- 
licitation; and  (Iv)  a  writen  statement 
containing  the  information  specified  in 
Form  F-5  with  respect  to  a  solicitation 
is  sent  or  given  to  security  holders  at  tlie 
earliest  practicable  date. 

(5)  SolicitatioTUs  prior  to  furnishing 
required  statement — Filing  requirements. 
Three  copies  of  any  soliciting  material 
proposed  to  be  sent  or  given  to  security 
iiolders  prior  to  the  furnishing  of  the 
proxy  statement  required  by  paragraph 
<a'  of  this  section  shall  be  filed  with 
the  Comptroller  of  the  Currency  in  pre- 
liminary* form,  at  least  5  business  days 
prior  to  the  date  copies  of  such  material 
are  first  sent  or  given  to  security  holders, 
or  such  shorter  period  as  the  Comptroller 
of  the  Currency  may  authorize  upon  a 
showing  of  good  cause  therefor. 

(6)  ApplicatioJi  of  this  paragraph  to 
annual  report.  Notwitlistanding  the  pro- 
visions of  paragraph  (c>  of  this  section, 
three  copies  of  any  portion  of  the  annual 
report  referred  to  in  that  paragraph  thai 
comments  upon  or  refers  to  anj-  solicita- 
tion subject  to  this  paragraph,  or  to  any 
participant  in  any  sucii  .solicitation 
other  than  the  .solicitation  by  the  man- 
agement, shall  be  filed  with  tlie  Comp- 
troller of  the  Currency  as  proxy  material 
siibject  to  this  section.  Such  portion  of 
the  annual  report  shall  be  filed  with  the 
Comptroller  of  the  Currency  in  prelimi- 
nar>-  form  at  least  5  business  days  prior 
to  the  date  copies  of  the  report  are  first 
sent  or  given  to  security  holders. 

(7)  Application  of  paranraph  </)  of 
this  section.  The  provLsions  of  paragraph 
'fM3>,  <4).  (5).  (6).  and  (7)  of  tills  sec- 
tion shall  apply,  to  the  extent  pertinent. 
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to  soliciting  material  subject  to  para- 
graphs (1)  (5)  and  (6)  of  this  section. 

(8)  Use  of  reprints  or  reproductions. 
In  any  solicitation  subject  to  this  para- 
graph, soliciting  material  that  includes, 
in  whole  or  part,  any  reprints  or  repro- 
ductions of  any  previously  published 
material  shall: 

(1)  State  the  name  of  the  author  and 
publication,  the  date  of  prior  publica- 
tion, and  identify  any  person  who  is 
quoted  without  being  named  in  the  pre- 
viously published  material. 

(ii)  Except  in  the  case  of  a  public  of- 
ficial document  or  statement,  state 
whether  or  not  the  consent  of  the  author 
and  publisher  has  been  obtained  to  the 
use  of  the  previously  published  material 
as  proxy  soliciting  material 

(iii)  If  any  participant  using  the  pre- 
viously published  material,  or  anyone  on 
his  behalf,  paid,  directly  or  indirectly, 
for  the  preparation  or  prior  publication 
of  the  previously  published  material,  or 
has  made  or  proposes  to  make  any  pay- 
ments or  give  any  other  consideration  in 
connection  with  the  publication  or  re- 
publication of  such  material,  state  the 
circumstances. 

(j)  Prohibition  of  certain  solicitations. 
No  person  making  a  solicitation  that  is 
subject  to  this  section  sliall  solicit — d) 
Any  undated  or  jxistdated  proxy;  or  (2) 
Any  proxy  that  provides  that  it  shall  be 
deemed  to  be  dated  as  of  any  date  sub- 
sequent to  the  date  on  which  it  is  signed 
by  the  secuiity  holder. 

<k)  Proposals  of  security  holders.  (1) 
If  any  security  holder  entitled  to  vote  at 
a  meeting  of  security  holders  of  the  bank 
shall  submit  to  the  management  of  the 
bank,  within  the  time  hereinafter  spec- 
ified, a  proposal  which  is  accompanied 
by  notice  of  his  intention  to  present  the 
propo.sal  for  action  at  the  meeting,  the 
management  shall  set  forth  the  proposal 
in  its  Statement  If  management  Issues 
a  proxy  statement.  It  shall  identify  the 
proposal  In  its  form  of  proxy  and  provide 
means  by  which  security  holders  can 
make  the  specification  provided  for  by 
paragraph  (d)  (2)  of  this  section.  If 
management  issues  an  information 
statement.  It  shall  identify  the  proposal 
and  indicate  the  dispo.sition  proposed  to 
be  made  of  the  proposal  by  the  manage- 
ment at  the  meeting.  The  management 
of  the  bank  shall  not  be  required  by  this 
paragraph  (k)  to  include  the  proposal 
in  Its  Statement  or  form  of  proxy  for  an 
annual  meeting  unless  the  prop>osal  is  re- 
ceived by  the  management  at  the  bank's 
principal  executive  offices  not  less  than 
70  days  in  advance  of  a  date  correspond- 
ing to  the  date  set  forth  on  the  manage- 
ment's Statement  released  to  security 
holders  in  connection  with  the  last  an- 
nual meeting  of  security  holders,  except 
that  if  the  date  of  the  annual  meeting 
has  been  changed  as  a  result  of  a  change 
in  the  fiscal  year,  a  proposal  shall  be  re- 
ceived by  the  management  a  reasonable 
time  befgre  the  solicitation  is  made.  A 
proposal  to  be  presented  at  any  other 
meeting  shall  be  received  by  the  manage- 
ment of  the  bank  a  reasonable  time 
before  the  solicitation  is  made.  This 
paragraph  (k)  does  not  apply,  however, 


to  elections  to  office  or  to  counter-pro- 
posals to  matters  to  be  submitted  by  the 
management. 

NoTB — la  ordar  to  curtail  controversy  aa 
to  the  date  tliat  a  security  holder's  proposal 
was  received  by  tlie  management.  It  Is  sug- 
gested that  security  holders  submit  their 
proposals  by  Certllied  Mall-Return  Receipt 
Requested. 

(2)  If  the  management  opposes  any 
proposal  received  from  a  security  holder, 
it  shall  alao,  at  the  request  of  the  secu- 
rity holder,  include  in  its  Statement  a 
statement  of  the  security  holder,  in  not 
more  than  200  words,  in  support  of  the 
proposal,  which  statement -shall  not  in- 
clude the  name  aijd  address  of  the  secu- 
rity holder.  Any  statemepts  in  the  text 
of  a  proposal,  cuch  as  a  preamble  or 
"whereas"  clauses,  which  are  in  effect 
arguments  in  support  of  the  proposal, 
shall  be  deemed  part  of  the  supporting 
statement  and  subject  to  the  200-word 
limitation  thereon.  The  Statement  shall 
also  include  either  the  name  and  address 
of  the  secivity  holder  or  a  statement 
that  such  information  will  be  furnished 
by  the  bank  or  by  the  Comptroller  of 
the  Currency  to  any  person,  orally  or  In 
writing  as  requested,  promptly  upon  the 
receipt  of  any  oral  or  written  request 
therefor.  If  the  name  and  address  of  the 
security  holder  is  omitted  from  the  State- 
ment, it  shall  be  furnished  to  the  Comp- 
troller of  the  Currency  at  the  time  of  fil- 
ing tlie  management's  preliminary  ma- 
terial pui-suant  to  paragraph  (f)  of  this 
section.  The  statement  and  request  of  the 
security -holder  shall  be  furnished  to  the 
management  at  the  time  that  the  pr(3- 
posal  is  furnished.  Neither  the  manage- 
ment nor  the  bank  shall  be  responsible 
for  such  statement. 

(3)  Notwithstanding  the  foregoing,  tlie 
management  may  omit  a  proposal  and 
any  statement  in  support  thereof  from 
its  Statement  and  form  of  proxy  under 
any  of  the  following  circumstances: 

(i)  If  the  propo.sal  as  submitted  is.  un- 
der applicable  law.  not  a  proper  subject 
for  action  by  security  holders; 

(11)  If  the  proposal: 

(A)  relates  to  the  enforcement  of  a 
personal  claim  or  the  redress  of  a  per- 
sonal grievance  against  the  bank,  its 
management,  or  any  other  person;  or 

(B)  consists  of  a  recommendation,  re- 
quest or  mandate  that  action  be  taken 
with  respect  to  any  matter,  Including  a 
general  economic,  political,  racial,  reli- 
gious, social  or  similar  cause,  that  is. not 
significantly  related  to  the  business  of 
the  bank  or  is  not  within  the  control  of 
the  bank ; 

Note. — Proposals  not  within  a  bank's  con- 
trol are  those  which  are  beyond  Its  power 
to  effectuate.  ^ 

(iii)  If  the  management  has  at  the 
security  holder's  request  included  a  pro- 
posal in  its  Statement  relating  to  either 
of  the  last  two  annual  meetings  of  secu- 
rity holders  or  any  special  meeting  held 
subsequent  to  the  earlier  of  such  two 
annual  meetings  and  such  security 
holder  has  failed  without  good  cause  to 
present  the  proposal.  In  person  or  by 
proxy,  for  action  at  the  meieting; 
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fiv)  If  substfuitially  the  same  propo.sal 
has  previously  been  submitted  to  security 
holders  in  the  management's  Statement 
relating  to  any  annual  or  special  meet- 
ing of  security  holders  held  within  the 
preceding  5  calendar  years,  it  may  be 
omitted  from  the  management's  State- 
ment relating  to  any  meeting  of  security 
holders  held  within  the  3  calendar  years 
after  the  latest  such  previous  submission: 
Provided.  That — 

(A)  If  tlie  proiX).=ial  was  submitted  at 
only  one  meeting 'during  such  precedliig 
period,  it  received  less  than  3  percent  of 
the  total  number  of  votes  cast  in  regard 
thereto:  or 

(B)  If  the  propo.sal  was  submitted  at 
onlj'  two  meetings  during  such  preced- 
ing period,  it  received  at  the  time  of  its' 
second  submission  less  than  6  percent  of 
the  total  number  of  votes  cast  in  regard 
thereto;  or 

(C)  If  tlie  proposal  was  submitt^  ab' 
three  or  more  meetings  during  such 
preceding  period,  it  received  at  the  time 
of  its  latest  submission  less  than  10  per- 
cent of  the  total  number  of  votes  cast 
in  regard  thereto; 

(V)  If  the  proposal  consists  of  a  .r«c- 
ommendation  or  request  that  the  man- 
agement take  action  with  respect  to  a 
matter  relating  to  the  conduct  of  the 
ordinary  business  operations  of  the  bank. 

(4)  Whenever  the  management  asserts 
that  a  proposal  and  any  statement  in 
support  thereof  received  from  a  security 
holder  may  properly  be  omitted  from 
Its  Statement,  it  .shall  file  with  the 
Comptroller  of  the  Cuirency,  not  later 
than  30  days  prior  to  the  daie  the  pre- 
liminary copies  of  the  Statement  are  filed 
pursuant  to  paragraph  (f)  of  this  section, 
or  such  shorter  period  prior  to  such  date 
as  the  Comptroller  of  the  Currency 
may  permit,  a  copy  of  the  pro- 
posal and  any  statement  in  support 
thereof  as  received  from  the  security 
holder,  together  with  a  .statement  of  the 
reasons  why  the  management  deems  such 
omission  to  be  proper  in  the  particular 
case,  and  where  such  reasons  are  based 
on  matters  of  law.  a, supporting  opinion 
of  counsel.  The  management  shall  at 
the  same  time,  if  it  has  not  already  done 
so,  notify  the  security  holder  submitting 
the  proFKJsal  of  its  intention  to  omit  the 
propasal  from  Its  Statement  and  shall 
forward  to  him  a  copy  of  the  statement 
of  reasons  why  the  management  deems 
the  omission  of  the  proposal  to  be  proper 
and  a  copy  of  such  supporting  opinion 
of  counsel. 

(1)  Invitations  for  tenders:  filing  of 
Form  F-11.  ( 1 )  No  person,  directly  or  in- 
directly, by  use  of  the  mails  or  by  any 
means  or  instrumentality  of  interstate 
commerce  or  of  any  facility  of  a  national 
securities  exchange  or  otherwise,  shall 
make  a  tender  offer  for,  or  a  request  or 
invitation  for  tenders  of,  any  class  of  any 
equity  security,  which  is  registered  pur- 
suant to  section  12  of  the  Act,  of  a  na- 
tional bank  or  a  bank  operating  under 
the  Code  of  Law  for  the  EWstrict  of  Co- 
lumbia, if,  after  consummation  thereof, 
such  person  would,  directly  or  indirectly, 
be  the  beneficial  owner  of  more  than  5 
percent  of  such  class,  unless,  at  the  time 
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copies  of  the  oCfer  or  request  or  invita- 
tion are  first  published  or  sent  or  given 
to  security  holders,  such  person  has  filed 
with  the  Comptroller  of  the  Currency  a 
statement  containing  the  information 
and  exhibits  required  by  Form  F-H. 

(2)  If  arx>'  material  change  occurs  in 
the  facts  set  forth  in  the  statement  re- 
Quu-ed  by  paragraph  il'(i>  of  this  sec- 
tion, the  person  who  filed  such  statement 
shall  promptly  file  with  the  Comptroller 
of  tiie  Currency  an  amendment  disclos- 
ing such  change. 

(3)  All  tender  offers  for.  or  requests 
or  invitations  for  tenders  of.  securities 
published  or  sent  or  given  to  the  holders 
of  such  securities  shall  Include  the  fol- 
lowing Information,  which  shall  be  filed 
with  the  Comptroller  of  the  Currency  as 
part  of  the  statement  required  by  para- 
graph 1 1 1  (1 )  of  this  section: 

<1>  The  name  of  the  person  making 
the  tender  offer,  request  or  invitation: 

(lii  The  exact  dates  prior  to  which, 
and  after  which,  security  holders  who 
deposit  their  securities  will  have  the 
right  to  withdraw  their  securities  pur- 
suant to  section  14(d>'5^  of  the  Act,  or 
otherwise: 

<iii)  If  the  tender  offer  or  request  or 
Invitation  for  tenders  is  for  less  than  all 
of  the  outstanding  securities  of  the  class 
and  the  person  making  the  offer,  request 
or  invitation  is  not  obligated  to  purchase 
all  of  the  securities  tendered,  the  date 
of  expiration  of  the  period  during  which 
the  securities  wiU  be  taken  up  pro  rata 
pursuant  to  section  14(d)  (6 J  of  the  Act. 
or  otherwise ;  and 

Uv)  The  information  required  by  Items 
2(a)  and  (c),  3.  4,  5.  and  6  of  Form  F-11. 
or  a  fair  and  adequate  summary  thereof. 

(4)  Any  additional  material  soliciting 
or  requesting  such  tender  offers  subse- 
quent to  the  hiltlai  solicitation  or  request 
shall  contain  the  name  of  the  persons 
making  such  solicitation  or  request  and 
the  Information  required  by  Items  2(a) 
and  <c).  3.  4.  5.  and  6  of  Form  F-11.  or 
a  fair  and  adequate  summary  thereof: 
Provided,  however.  That  such  material 
may  omit  any  of  such  ixiformatlon  pre- 
viously furnished  to  the  persons  solicited 
or  requested  for  tender  offers.  Copies  of 
such  additional  material  soliciting  or 
requesting  such  tender  offers  shall  be 
filed  with  the  Comptroller  of  the  Cur- 
rency not  later  than  the  time  copies  of 
such  material  are  first  published  or  sent 
or  given  to  security  holders. 

(5)  If  any  securities  to  be  offered  in 
connection  with  the  tender  offer  for.  or 
request  or  invitation  for  tenders  of,  secu- 
rities with  respect  to  which  a  statement 
is  required  to  be  filed  pursuant  to  para- 
graph <l)'l)  of  this  section,  have  been 
or  are  to  be  registered  under  the  Secu- 
rities Act  of  1933.  a  copy  of  the  prospec- 
tus containing  the  information  required 
to  be  included  therein  under  that  Act 
shall  be  filed  as  an  exhibit  to  such  state- 
ment. Any  information  contained  in  the 
prospectus  may  be  incorporated  by  refer- 
ence In  such  statement. 

(6)  Four  copies  of  the  statement  re- 
quired by  paragraph  (1)  (1)  of  this  sec- 
tion, every  amendment  to  such  state- 
ment, and  aU  other  material  required 
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by  this  paragraph  .shall  be  filed  with  the 
Comptroller  of  the  Currency. 

<  7 )  When  a  person  makes  a  tender 
offer  for.  or  a  request  or  Invitation  for 
tenders  of,  any  class  of  equity  securities 
of  a  bank  registered  pursuant  to  section 
12  of  the  Act.  and  such  person  has  filed 
a  statement  with  the  Comptroller  of  the 
Currency  pursuant  to  this  paragraph, 
any  other  person  controlling,  or  con- 
trolled by  or  under  common  control  with 
(•'control  person"!  the  issuing  bank  shall 
not  thereafter,  during  the  period  such 
tender  offer,  request  or  invitation  con- 
tinues, purchase  any  class  of  equity  se- 
curities of  the  issuing  bank  unless: 

(i)  The  control  person  has  filed  with 
the  Comptroller  of  the  Currency  a  state- 
ment containing  the  information  speci- 
fied below  with  rcsi^ect  to  proposed  pur- 
chases: 

(A)  The  title  and  amount  of  equity 
securities  to  be  purchased,  the  names  of 
the  persons  or  cla.'^ses  of  persons  from 
whom,  and  the  market  In  which,  the 
securities  are  to  be  purchased,  Including 
the  name  of  any  exchange  on  which  the 
purcha-s^e  is  to  be  made: 

<B>  The  purpose  for  which  the  pur- 
chase is  to  be  made  and  any  plan  or 
proposal  for  the  di.sposition  of  such  secu- 
rities: and 

(C)  The  source  and  amount  of  funds 
or  other  consideration  used  or  to  be  nsed 
in  making  the  purchases,  and  if  any  part 
of  the  purchase  price  or  proposed  pur- 
chase price  is  represented  by  funds  or 
other  con.sideration  borrowed  or  other- 
wi.'Je  obtained  for  the  purpose  of  acquir- 
ing, holding,  or  trading  the  securities,  a 
description  of  the  transaction  and  the 
names  of  the  parties  thereto. 

(il)  TTie  control  person  has  at  any 
time  within  the  pa^t  6  months  sent  or 
given  to  the  equity  security  holders  of 
the  Issuing  bank  the  substance  of  the 
Information  contained  in  the  statement 
required  by  paragraph  (1)  (7)  a»  of  this 
section,  and  a  copy  has  been  filed  with 
the  Comptroller  of  the  Currency. 

<8>  The  following  conununications 
shall  not  be  deemed  to  be  requests  or  in- 
vitations for  tenders: 

(1»  Offers  to  purchase  securities  made 
In  connection  with  a  distribution  of  secu- 
rities permitted  by  Rules  lOb-6,  lOb-7  or 
lOb-8  under  the  Act  as  promulgated  by 
the  Securities  and  Exchange  Commis- 
sion : 

tii)  The  call  or  redemption  of  any  se- 
curity in  accordance  with  the  terms  and 
conditions  of  the  governing  Instruments; 

<iii)  Offers  to  purchase  securities  evi- 
denced by  a  script  certificate,  order  form 
or  similar  document  which  represents  a 
fractional  interest  in  a  share  of  stock 
or  similar  security : 

hyi  Offers  to  purchase  securities  pur- 
suant to  a  statutory  procedure  for  the 
purchase  of  dissenting  shareholders'  se- 
curities : 

(V)  The  furnishing  of  information  and 
advice  regarding  a  tender  offer  to  cus- 
tomers or  clients  by  attorneys,  banks, 
brokers,  fiduciaries  or  Investment  ad- 
visers, wlio  are  not  otherwise  participat- 
ing In  the  tender  offer  or  solicitation,  on 
the  unsolicited  request  of  a  person  or 


piirsuant  to  a  general  contract  for  advice 
to  the  person  to  whom  the  Information 
or  advice  is  given ; 

(vi)  A  communication  from- a  bank  to 
its  security  holders  which  doeW  no  more 
than  (A  I  identify  a  tcndej;.-<Jner  or  re- 
quest or  invitation  for  te/lders  made  by 
another  person,  (B)  state  that  the  man- 
agement of  the  bank  is  studying  the 
matter  and  will,  on  or  before  a  specified 
date  f  which  shall  be  not  later  than  10 
days  prior  to  the  date  specified  in  the 
offer,  request  or  invitation,  as  the  last 
date  on  which  tenders  will  be  accepted, 
or  such  shorter  period  as  the  Comptroller 
of  the  Currency  may  authorize)  advise 
security  holders  as  to  the  management's 
recommendation  to  accept  or  reject  the 
offer,  request  or  invitation,  and  (Ci  re- 
quest security  holders  to  defer  making 
a  determination  as  to  whether  or  not 
they  should  accept  or  reject  the  offer,  re- 
quest or  Invitation  until  they  have  re- 
ceived the  management's  recommenda- 
tion with  respect  thereto. 

•  m)  Recommendations  as  to  tender 
offers:  filing  of  Form  F-12.  (1)  No  solici- 
tation or  recommendation  to  the  holders 
of  a  security  to  accept  or  reject  a  tender 
offer  or  request  or  invitation  for  tenders 
subject  to  section  14<d)  of  the  Act  shall 
be  made  unless,  at  the  time  copies  of  the 
solicitation  or  recommendation  are  first 
published  or  sent  or  given  to  holders  of 
tlie  security,  the  person  making  such  so- 
licitation or  recommendation  has  filed 
with  the  Comptroller  of  the  Currency  a 
statement  containing  the  information 
specified  by  Form  F-12:  Provided,  how- 
ever. That  this  paragraph  sliall  not 
apply  to  (!>  a  person  required  by 
paragraph  (1)  of  this  section  to  file  a 
statement,  or  (2)  a  person,  other  than 
the  bank  or  management  of  the  bank, 
who  makes  no  written  solicitations  or 
recommendations  other  than  solicita- 
tions or  recommendations  copies  of 
which  have  otherwise  been  filed  with 
the  Comptroller  of  the  Currency. 

(2)  If  any  material  change  occurs  in 
the  facts  set  forth  In  the  statement  re- 
quired by  paragraph  (m»  (1)  of  this  sec- 
tion, the  person  who  filed  such  statement 
shall  promptly  file  with  the  Comptroller 
of  the  Currency  an  amendment  disclos- 
ing such  change. 

(3)  Any  written  solicitation  or  recom- 
mendation to  the  holders  of  a  security 
to  accept  or  reject  a  tender  offer  or  re- 
quest or  Invitation  for  tenders  subject 
to  section  14 (di  of  the  Act  shall  include 
the  name  of  the  penson  making  such 
solicitation  or  recommendation  and  the 
information  required  by  Items  l<b)  and 
2(bi  of  Form  F-12,  or  a  fair  and  ade- 
quate summai-y  thereof;  Provided,  how- 
ever. That  such  written  solicitation  or 
recommendation  may  omit  any  of  such 
information  previously  furnished  to  the 
persons  to  whom  the  solicitation  or  rec- 
ommendation is  made. 

(n)  Change  in  majority  of  directors. 
If.  pursuant  to  any  arrangement  or  un- 
derstanding with  the  person  or  persons 
acquiring  securities  in  a  transaction  sub- 
ject to  section  13 (d>  or  14'd)  of  the  Act, 
any  persons  are  to  be  elected  or  desig- 
nated as  directors  of  the  bank,  otherwise 
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than  at  a  meeting  of  security  holders, 
and  the  persons  so  elected  or  designated 
will  constitute  a  majority  of  the  direc- 
tors of  the  bank,  then,  not  lass  than  10 
days  prior  to  the  date  any  such  person 
takes  office  as  a  director,  or  such  shorter 
period  prior  to  that  date  as  the  Comp- 
troller of  the  Currency  may  authorize 
upon  a  showing  of  good  cause  therefor, 
the  bank  shall  file  with  the  Comptroller 
of  the  Currency  and  transmit  to  all 
holders  of  record  of  securities  of  the 
bank  who  would  be  entitled  to  vote  at  a 
meeting  for  election  of  directors,  infor- 
mation substantially  equivalent  to  the 
Information  which  would  be  required  by 
Items  5  (a),  (d),  (e)  and  (f),  6  and  7  of 
Form  P-5  to  be  transmitted  if  such  per- 
son or  persons  were  nominees  for  elec- 
tion as  directors  at  a  meeting  of  such 
security  holders. 

(0)  Solicitation  prior  to  furnishing  re- 
quired proxy  statement.  (1)  Notwith- 
standing the  proTislons  of  paragraph  (a) 
of  this  section,  a  solicitation  (other  than 
one  subject  to  paragraph  (1>  of  this  sec- 
tion) may  be  made  prior  to  furnishing  se- 
curity holders  a  vrritten  proxy  statement 
containing  the  information  specified  in 
Form  F-5  with  respect  to  such  solicita- 
tion if : 

(1)  The  solicitation  Is  made  in  opposi- 
tion to  a  prior  solicitation  or  an  invita- 
tion for  tenders  or  other  publicized  ac- 
tivity which,  if  successful,  could  reason- 
ably have  the  effect  of  defeating  the  ac- 
tion proposed  to  be  taken  at  the  meeting : 

(11)  No  form  of  proxy  Is  furnished  to 
security  holders  prior  to  the  time  the 
written  proxy  statement  required  by 
paragraph  (a)  of  this  section  Is  furnished 
to  security  holders:  Provided,  however. 
That  this  paragraph  (o)  (1)  (11)  shall  not 
apply  where  a  proxy  statement  then 
meeting  the  requirements  of  Form  F-5 
has  been  furnished  to  security  holders  by 
or  on  behalf  of  the  person  making  the 
solicitation; 

(ill)  The  Identity  of  the  person  or  per- 
sons by  or  on  whose  behalf  the  solicita- 
tion is  made  and  a  description  of  their 
Interests  direct  or  indirect,  by  security 
holdings  or  otherwise,  are  set  forth  in 
each  communication  sent  or  given  to 
security  holders  in  connection  with  the 
solicitation;  and 

(ivt  A  written  proxy  statement  meet- 
ing tlie  requirements  of  this  section  is 
sent  or  given  to  security  holders  at  the 
earliest  practicable  date.  . 

02  >  Three  copies  of  any  soliciting  ma- 
terial proposed  to  be  sent  or  given  to 
security  holders  prior  to  the  furnishing 
of  the  written  proxy  statement  required 
by  paragraph  (a)  of  this  section  shall 
be  filed  with  the  Comptroller  of  the  (Cur- 
rency in  preliminary  form  at  least  5 
business  days  prior  t«  tiie  date  definitive 
copies  of  such  material  are  first  sent  or 
given  to  security  holders,  or  such  shorter 
period  as  may  be  authorized. 

§  1 1 .6  "Insiders'  "'  fcriirilies  lr;in.«ac- 
lions  and  rt-pertx  under  portion  16  of 
the   Art. 

(a)  Fttlng  of  statements  by  directors, 
officers  and  principal  stockholders.  (1) 
Initial  statezments  of  beneficial  owner- 


ship of  equity  securities  of  a  bank  re- 
quired by  section  16(a)  of  the  Act,  and 
statements  of  changes  In  such  beneficial 
ownership,  stiall  Joe  prepared  and  filed 
In  accordance  with  the  requirements  of 
Form  F-7  and  Form  P-«,  respectively. 

(2)  A  person  who  Is  already  fihng 
statements  with  the  Comptroller  of  the 
Currency  pursuant  to  section  16(a)  of  the 
Act  need  not  file  an  additional  statement 
on  Form  P-7  when  an  additional  class  of 
equity  sectuities  of  the  same  bank  be- 
comes registered  or  when  he  assumes  an- 
other or  an  addltk)nal  relationship  to 
the  bank;  for  example,  when  an  officer 
becomes  a  director. 

(3)  Any  bank  that  has  equity  securi- 
ties listed  on  more  than  one  national 
securities  exchange  may  designate  one 
of  them  as  the  only  ej^^hange  with  which 
reports  pursuant  to  section  16(a)  need 
be  filed.  Such  designation  shall  be  filed 
with  the  Comptroller  of  the  Currency 
and  with  each  national  securities  ex- 
change ori  which  any  equity  security  of 
the  bonk  ft  listed.  After  the  filing  of  such 
designation  the  securities  of  such  bank 
shall  be  exempted  with  respect  to  the 
filing  of  statements  pursuant  to  section 
16(a)  with  any  exchange  other  than  the 
designated  exchange. 

(4)  Any  director  or  officer  who  Is  re- 
quired to  file  a  statement  on  Form  F-8 
with  respect  to  any  change  in  his  bene- 
ficial ownership  of  equity  securities 
which  occurs  within  6  months  after  he 
became  a  director  or  officer  of  the  bank 
issuing  such  securities,  or  within  6 
months  after  equity  securities  of  such 
bank  first  became  registered  pursuant  to 
Section  12  of  the  Act,  shall  include  In  the 
first  such  statement  the  information 
called  for  by  Form  F-8  with  respect  to 
all  changes  in  his  beneficial  ownership 
of  equity  securities  of  such  bank  which 
occurred  within  6  months  prior  to  the 
date  of  the  changes  which  require  the 
filing  of  such  statement. 

(5)  Any  person  who  has  ceased  to  hf 
a  director  or  officer  of  a  bank  which  has 
equity  securities  registered  pursuant  to 
section  12  of  the  Act,  or  who  is  a  director 
or  officer  of  a  bank  at  the  time  it  ceased 
to  have  any  equity  securities  so  regis- 
tered, shall  file  a  statement  on  Form 
F-8  with  respect  to  any  change  in  his 
beneficial  ownership  of  equity  securities 
of  such  bank  which  shall  occur  on  or 
after  the  date  on  which  he  ceased  to  be 
such  director  or  officer,  or  the  date  on 
which  the  bank  ceased  to  have  any  equity 
securities  so  registered,  as  the  case  may 
be,  if  such  change  shall  occur  within  6 
months  after  any  change  in  his  bene- 
ficial ownership  of  such  securities,  prior 
to  such  date.  The  statement  on  Form  P-8 
shaU  be  filed  within  10  days  after  the 
end  of  the  month  in  which  the  reported 
change  in  beneficial  ownership  occurs. 

(b)  Otenership  of  more  than  10  per 
cent  of  CM  equity  security.  (1)  In  deter- 
mining for  the  purpose  of  section  16'a) 
of  the  Act  whether  a  person  is  the 
beneficial  owner,  directly  or  in- 
directly, of  more  than  10  percent  of  any 
class  of  equity  securities,  such  person 
shall  be  deemed  to  be  the  beneficial 
owner  of  securities  of  such  class  which 


such  person  has  the  right  to  acquire 
through  the  exercise  of  presently  exer- 
cisable options,  warrants  or  rights  or 
through  the  conversion  of  presenly  con- 
vertible securities.  The  securities  subject 
to  such  options,  warrants,  rights  or  con- 
version privileges  held  by  a  person  shall 
be  deemed  to  be  outstanding  for  the  pur- 
pose of  computing  the  percentage  of 
outstanding  securities  of  the<  class 
owned  by  such  person  but  shall  not  be 
deemed  outstanding,  for  the  purpose  of 
computing  the  percentage  of  the  class 
owned  by  any  other  person.  This  para- 
graph '(b)  shall  not  be  construed  to  re- 
lieve any  person  of  any  duty  to  comply 
with  section  16(a)  of  the  Act  with  re- 
spect to  any  equity  securities  consisting 
of  options,  warrants,  rights  or  converti- 
ble securities  which  are  otherwise  subject 
as  a  class  to  section- 16(a)  of  the  Act. 

(2)  For  the  purpose  of  this  paragraph 
a  person  acting  in  good  faith  may  rely 
on  the  information  contained  In  the 
latest  Form  P-1  or  Form  F-2  filed  with 
the  Comptroller  of  the  Currency  with  re- 
spect to  the  amount  of  securities  of  the 
class  outstanding  or  tn  the  case  of  voting 
trust  certificates  or  certificates  of  deposit, 
the  amount  thereof  issuable. 

(3)  For  the  purpose  of  determining 
r>ercentage  ownership  of  voting  trust 
certificates  or  certificates  of  deposit  for 
equity  securities,  the  class  of  voting  trust 
certificates  or  certificates  of  deposit  shall 
be  deemed  to  consist  of  the  amount 
of  voting  trust  certidcates  or  certificates 
of  deposit  issuable  with  respect  to  the 
total  amount  of  outstanding  equity 
securities  of  the  class  which  may  be 
deposited  under  the  voting  trust  agree- 
ment or  deposit  agreement  in  question, 
whether  or  not  all  of  such  outstanding- 
securities  have  been  so  deposited. 

(c)  Disclaimer  of  beneficial  owner- 
ship. Any  person  filing  a  statement  may 
expressly  declare  therein  that  the  filing 
of  such  statement  shall  not  be  construed 
as  an  admission  that  such  person  is,  for 
the  purpose  of  section  16.  the  beneficial 
owner  of  any  equity  securities  covered  by 
the  statement. 

(d)  Ownership  of  securities  held  in 
trust.  (1)  Beneficial  ownership  of  a 
bank's  securities  for  the  pui-pose  of  sec- 
tion 16(a)   shall  include: 

li)  the  ownership  of  such  securities  as 
a  trustee  where  either  the  trustee  or 
members  of  his  immediate  family  have 
a  vested  interest  in  the  income  or  corpus 
of  the  trust: 

(ii)  the  ownership  of  a  vested  bene- 
ficial Interest  in  a  trust;  and 

(iii)  the  ownership  of  such  securities 
as  a  settlor  of  a  trust  in  which  the  settlor 
has  the  power  to  revoke  the  trust 
without  obtaining  the  consent  of  all 
beneficiaries. 

(2)  Except  as  provided  in  paragraph 
(d)  (3 1  of  this  section,  beneficial  owner- 
ship of  securities  of  registrant  t>anks 
solely  as  a  settlor  or  beneficiai;y  of  a 
trust  shall  be  exempt  from  the  provisions 
of  section  16(a)  where  less  than  20  per- 
cent in  market  value  of  the  securities 
having  a  readily  ascertainable  market 
value  held  by  such  trust  (determined  as 
of  the  end  of  the  preceding  fiscal  year 
of  the  trust)  consists  rf  equity  securities 
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with  respect  to  which  reports  are  re- 
quired by  section  16' a'  of  the  Act  or 
would  be  required  but  for  an  exemption 
by  the  Securities  and  Exchange  Commis- 
sion, the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  or  the  Federal 
Deposit  Insurance  Corporation  similar  to 
the  exemption  provided  for  by  this  sen- 
tence. Exemption  from  section  16' a>  Is 
likewise  accorded  with  respect  to  any 
obligation  that  would  otherwise  t)e  im- 
posed solely  by  reason  of  ownership  as 
settlor  or  beneficiary  of  a  banks  securi- 
ties held  in  trust,  where  the  ownership, 
acquisition,  or  disposition  of  such  secu- 
rities by  the  trust  is  made  without  prior 
approval  by  the  settlor  or  beneficiary. 
No  exemption  pursuant  to  this  paragraph 
<dM2>  shall,  however,  be  acquired  or  lost 
solely  as  a  result  of  changes  In  the  value 
of  the  trust  assets  during  any  fiscal  year 
or  during  any  time  when  there  Is  no 
transaction  by  the  trust  in  the  securities 
otherwise  subject  to  the  reporting 
requirements  of  section  16ia>. 

(3)  In  the  event  that  10  percent  of 
any  class  ef  any  equity  security  of  a  bank 
is  held  in  a  trust,  that  triist  and  the 
trustees  thereof  as  such  shall  be  deemed 
a  person  required  to  file  the  reports 
specified  in  section  16iai  of  the  Act 

(4)  Not  more  than  one  report  need 
be  filed  to  report  any  holdings  of  a  bank's 
securities  or  with  respect  to  any  trans- 
action in  such  securities  held  by  a  trust, 
regardless  of  the  number  of  oCBcers,  di- 
rectors, or  10  percent  stockholders  who 
are  either  trustees,  settlors,  or  benefici- 
aries of  a  trust.  If  the  report  filed  dis- 
closes the  names  of  all  trustees,  settlors, 
or  beneficiaries  who  are  officers,  direc- 
tors, or  10  percent  stockholders.  A  per- 
son having  an  Interest  only  as  a  benefi- 
ciary of  a  trust  shall  not  be  required  to 
file  any  such  report  so  long  as  he  relies 
in  good  faith  upon  an  understanding 
that  the  trustee  of  such  trust  will  file 
whatever  reports  might  otherwise  be  re- 
quired of  such  beneficiary. 

(5»  In  determining,  for  the  purposes 
of  paragraph  (b>  of  this  section,  whether 
a  person  Is  the  beneficial  owner,  directly 
or  indirectly,  of  more  than  10  percent  of 
any  class  of  equity  security  of  a  bank, 
the  Interest  of  such  person  In  the  re- 
mainder of  a  trust  shall  be  excluded. 

1 6  >  No  report  shall  be  required  by  any 
person,  whether  or  not  otherwise  subject 
to  the  requirement  of  filing  reports  under 
section  16(a)  of  the  Act,  with  respect  to 
his  Indirect  interest  in  portfolio  securities 
held  by  (li  any  holding  company  regis- 
tered under  the  Public  Utility  Holding 
Company  Act.  (ii)  any  investment  com- 
pany registered  under  the  Investment 
Company  Act,  (lii>  a  pension  or  retire- 
ment plan  holding  securities  of  a  bank 
whose  employees  generally  are  the  bene- 
ficiaries of  the  plan,  or  (iv)  a  business 
trust  with  over  25  beneficiaries. 

(et  Certain  transacticms  subject  to 
section  16(a).  (1)  The  granting,  acqui- 
sition or  disposition  of  any  presently  ex- 
ercisable put,  call,  option,  or  other  right 
or  obligation  to  buy  securities  from,  or 
to  sell  securities  to.  another  person,  or 
any  expiration  or  cancellation  thereof, 
shall  be  deemed  to  effect  such  a  change 
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in  the  beneficial  ownership  of  the  banks 
security  to  which  the  right  or  obligation 
relates  as  to  require  the  filing  of  a  state- 
ment pursuant  to  section  I6ia)  of  the 
Act  reflecting  such  change  in  beneficial 
ownership.  Nothing  In  this  paragraph 
(e),  however,  shall  exempt  any  person 
from  the  duty  to  file  the  statements  re- 
quired upon  the  exercise  of  such  put,  call, 
option  or  other  right  or  obligation  to  buy 
or  sell  securities. 

<i)  If  any  such  ri?ht  or  obligation  Is 
not  Initially  e.xercisable,  the  granting  and 
acquisition  thereof  shall  be  reported  In 
a  statement  filed  for  the  month  In  which 
it  became  exercisable,  unless  the  filing  of 
such  statement  Is  otherwise  not  required; 

(lit  The  right  of  a  pledgee  or  borrower 
of  securities  to  sell  the  pledged  or  bor- 
rowed securities  Is  not  an  option  or  right 
to  sell  securities  within  the  meaning  of 
this  paragraph.  However,  the  sale  of  the 
pledged  or  borrowed  securities  by  the 
pledgee  or  borrower  shall  be  reported  by 
the  pledgor  or  lender ; 

(iii>  The  right  to  acquire  or  the  obliga- 
tion to  dispose  of  securities,  In  connec- 
tion with  a  merger  or  consolidation  in- 
volving the  bank  Ivsulng  the  securities. 
Is  not  a  right  or  obligation  to  buy  or  sell 
securities  within  the  meaning  of  this 
paragraph. 

(2>  For  the  purpose  of  section  16i  a •  of 
the  Act  both  the  grantor  and  the  holder 
of  any  presently  exercisable  put.  call, 
option  or  other  right  or  obligation  to  buy 
or  sell  securities  shall  be  deemed  to  be 
beneficial  owners  of  the  securities  sub- 
ject to  such  right  or  obligation  untU  it 
is  exercised  or  cancelled  or  expires. 

(3)  Notwithstanding  the  foregoing,  a 
statement  need  not  be  filed  pursuant  to 
section  16' a>  of  the  Act  (1)  by  any  per- 
son with  respect  to  the  acquisition,  ex- 
piration or  cancellation  of  any  non- 
transferable qualified,  restricted  or  other 
stock  option  granted  by  the  bank  with 
respect  to  securities  to  which  tlie  option 
relates  pursuant  to  a  plan  provided  for 
the  benefit  of  Its  employees  or  the  em- 
ployees of  the  banks  affiliates  If  such  plan 
meets  the  condition  specified  In  {  11.6*b> , 
or  (li>  by  any  bank  with  respect  to  any 
put,  call,  option  or  other  right  or  obliga- 
tion to  buy  or  sell  securities  of  which  It 
Is  the  issuer. 

NoTi:. — An  option.  otherwL■^e  non-transfer- 
rable.  la  deemed  to  be  non-translerrable  even 
though  It  may  be  disposed  of  by  will  oc  by 
descent  and  distribution  upon  the  death  of 
the  holder. 

(f>  Exemption  from  section  16  of  se- 
curities purchased  or  sold  by  odd-lot 
dealers.  A  bank's  securities  purchased  or 
s61d  by  an  odd-lot  dealer  <1)  in  odd-lots 
so  far  as  reasonably  necessary  to  carry 
on  odd-lot  transactions,  or  (2)  In  round 
lots  to  offset  odd-lot  transactions  previ- 
ously or  simultaneously  executed  or  rea- 
sonably anticipated  In  the  usual  course 
of  business,  shall  be  exempt  from  the  pro- 
visions of  section  16  with  respect  to  par- 
ticipation by  such  odd -lot  dealer  in  such 
transactions. 

(g)  Exemption  of  small  transactions 
from  section  16(a).  (1)  Any  acquisition 
of  a  bank's  securities  shall  be  exempt 
from  section  16' a>  where  (V  the  person 


effecting  the  acquisition  does  not  within 
six  months  thereafter  effect  any  disposi- 
tion, otherwise  than  by  way  of  gift,  of  se- 
curities of  the  same  class,  and  (ii>  the 
person  effecting  such  acquisition  does 
not  participate  In  acquisitions  or  In  dis- 
positions of  securities  of  the  same  class 
having  a  total  market  value  in  excess  of 
$3,000  for  any  six-month  period  during 
which  the  acquisition  occurs. 

'  2 )  Any  acquisition  or  disposition  of  a 
bank's  securities  by  way  of  gift,  where 
the  total  amount  of  such  gifts  does  not 
exceed  $3,000  In  market  value  for  any 
six-month  period,  shall  be  exempt  from 
section  16 1 a)  and  may  be  excluded  from 
the  computations  prescribed  in  para- 
graph 'g)il>(ii)  of  this  section. 

('31  Any  person  exempted  by  para- 
graph <g)  a)  or  (2)  of  this  section  shall 
Include  in  the  first  report  filed  by  him 
after  a  transaction  within  the  exemption 
a  .statement  showing  his  acquisitions  and 
dispositions  for  each  six-month  period  or 
portion  thereof  that  has  elapsed  since  his 
last  filinp. 

<h)  Temporary  exemption  of  certain 
persoTis  from  sections  16  (a)  and  (b). 
During  the  period  of  12  montlis  following 
their  appointment  and  qualification,  a 
banks  securities  held  by  the  following 
persons  shall  be  exempt  from  sections  16 
tai  and  16ib)  of  the  Act: 

<  1 )  Executors  or  administrators  of  the 
estate  of  a  decedent: 

(2)  Guardians  or  committees  for  an 
incompetent;  and 

(3)  Receivers,  trustees  In  bankruptcy, 
assignees  for  the  benefit  of  creditors,  con- 
servators, liquidating  agents,  and  similar 
persons  duly  authorized  by  law  to  admin- 
ister the  estate  or  assets  of  other  persons. 
After  the  12-month  .period  following 
their  appointment  and  qualification  the 
foregoing  persons  shall  be  required  to  file 
reports  under  section  16*a»  with  respect 
to  a  bank's  securities  held  by  the  estates 
that  tliey  administer  and  shall  be  liable 
for  profits  realized  from  trading  in  such 
securities  pursuant  to  section  16ib)  only 
when  the  estate  being  administered  Is  a 
beneficial  owner  of  more  than  10  percent 
of  any  class  of  equity  security  of  the 
bank. 

(1)  Exemption  from  section  ifi'b'  of 
transactions  that  need  not  be  reported 
under  section  ifi(a).  Any  transaction 
that  has  been  or  shall  be  exempted  by 
the  Comptroller  of  the  Currency  from  the 
requirements  of  section  16(a)  of  the  Act 
shall,  insofar  as  it  is  otherwise  subject  to 
the  provisions  of  section  16(b),  be  like- 
wise exempted  from  section  16' bi  of  the 
Act. 

(j)  Exemption  from  section  16ibi  of 
certain  transactions  by  registered  invest- 
ment companies.  Any  transaction  of  pur- 
chase and  sale,  or  sale  and  purchase,  of 
any  equity  security  of  a  bank  shall  be 
exempt  from  the  operation  of  section  16 
(b)  of  the  Act  as  not  comprehended 
within  the  purpose  of  that  section,  if  the 
transaction  Is  effected  by  an  investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  and  both  the 
purchase  and  sale  of  such  security  have 
been  exempted  from  the  provisions  of 
section  17(a)  of  the  Investment  Com- 
pany Act  of  1940  by  an  order  of  the 
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Securities  and  Exchange  Commission 
entered  pursuant  to  section  17(b)  of  that 
Act. 

•  k>  Exemption  from  section  16(b)  of 
( ertain  transactions  effected  in  connec- 
tion With  a  distribution.  U)  Any  trans- 
iciion  of  purchase  and  sale,  or  sale  and 
purchase,  of  an^quity  security  of  a  bank 
'liat  is  effected  in  connection  with  the 
cLi.->tribuUon  of  a  substantial  block  of  such 
-iecurities  shall  be  exempt  from  the  pro- 
viijions  of  section  16(.b)  of  the  Act,  to  the 
extent  specified  in  this  paragraph  (k) ,  as 
not  comprehended  within  the  purpose  of 
said  section,  upon  the  following  condi- 
tions: 

ill  The  person  effecting  the  transac- 
tion is  engaged  in  the  business  of  dis- 
tributing securities  and  Is  participating 
in  good  faith,  in  the  ordinary  course  of 
such  business,  in  the  distribution  of  such 
block  of  securities; 

ui)  The  security  involved  in  the  trans- 
action Is  (A)  a  part  of  such  block  of  se- 
curities and  is  acquired  by  the  person 
effecting  the  transaction,  witli  a  view  to 
the  distribution  thereof,  from  the  bank 
or  other  person  on  whose  behalf  such 
securities  are  being  distributed  or  from  a 
person  who  Is  participating  in  good  faith 
in  the  distribution  of  such  block  of  se- 
curities, or  (B)  a  security  purchased  in 
good  faith  by  or  for  the  account  of  the 
person  effecting  the  transaction  for  the 
purpose  of  stabilizing  the  market  price  of 
securities  of  the  class  being  distributed 
or  to  cover  an  over-allotment  or  other 
short  position  created  in  connection  with 
such  distribution;  and 

<iii)  Other  persons  not  within  the  pur- 
view of  section  16ib)  of  the  Act  are  par- 
ticipating in  the  distribution  of  such 
block  of  securities  on  terms  at  least  as 
favorable  as  those  on  which  such  p>erson 
Is  participating  and  to  an  extent  at  least 
equal  to  the  aggregate  participation  of 
all  persons  exempted  from  the  provisions 
of  section  16(b)  by  this  paragraph  (k). 
However,  the  performance  of  the  func- 
tions of  manager  of  a  distributing  group 
and  the  receipt  of  a  bona  fide  payment 
for  performing  such  functions  shall  not 
preclude  an  exemption  that  would  other- 
wise be  available  under  this  paragraph. 

(2)  The  exemption  of  a  transaction 
pursuant  to  this  paragraph  (k>  with  re- 
spect to  the  participation  therein  of  one 
party  thereto  shall  not  render  suCh 
transaction  exempt  with  respect  to  par- 
ticipation of  any  other  party  therein  un- 
less such  other  party  also  meets  the  con- 
ditions of  tills  paragraph. 

(li  Exemption  from  section  ifiib)  of 
acQuisitions  of  shares  of  stock  and  stock 
options  under  certain  stock  bonus,  stock/ 
option,  or  similar  pUnia.  Any  acquisition 
of  shares  of  a  bank's  stock  (other  than, 
stock  acquired  upon  the  exercise  of  an 
option,- warrant,  or  right)  pursuant  to  a 
stock  bonus,  profit  sharing,  retirement, 
incentive,  thrift,  savings,  or  similar  plan, 
or  any  acquisition  of  a  qualified  or  re- 
.stricted  stock  option  pursuant  to  a  quali- 
fied or  restricted  stock  option  plan,  or  of 
a  stock  option  pursuant  to  an  employee 
stock  purchase  plan,  by  a  dlrectcH*  or  ot- 
ficer  of  the  bank  Issuing  such  stock  or 
stock  option  Shan  be  exempt  from  the 


operation  of  section  16(b)  of  the  Act  if 
the  plan  meets  the  following  conditions: 

(1)  The  plan  has  been  duly  approved, 
directly  or  indirectly,  (i)  by  the  holders 
of  a  majority  of  the  securities  of  the  bank 
present,  or  represented,  and  entitled  to 
vote  at  the  meeting  at  which  it  was  ap- 
proved, or  by  the  w  ritten  consent  of  the 
holders  of  a  majority  of  the  securities  of 
the  bank  entitled  to  vote,  or  (ii)  by  the 
holders  of  a  majority  of  the  securities  of 
a  predecessor  so  entitled  to  vote,  if  the 
plan  or  obligations  to  participate  there- 
under were  assumed  by  the  bank  in  con- 
nection with  the  succession:  Provided, 
however.  That  if  such  vote  or  written 
consent  was  not  solicited  substantially  in 
accordance  with  the  requirements,  if  any, 
in  effect  under  §  11.5  at  the  time  of  such 
vote  or  written  consent,  the  bank  shall 
furnish  in  writing  to  the  holders  of  rec- 
ord of  the  securities  entitled  to  vote  for 
the  plan  substantially  the  same  informa- 
tion concerning  tlie  plan  which  would  be 
required  by  the  provisions  in  effect  under 
S  11.5  at  the  time  such  information  is 
furnished,  if  proxies  to  be  voted  with  re- 
spect to  the  approval  or  disapproval  of 
the  plan  were  then  being  solicited,  on  or 
prior  to  the  date  of  the  first  annual  meet- 
mg  of  security  holders  held  subsequent  to 
the  later  of  (A)  the  first  registration  of 
an  equity  security  under  section  12  of  the 
Act.  or  (B)  the  acquisition  of  an  equity 
security  for  which  exemption  la  claimed. 
Such  written  Information  may  be  fur- 
nished by  mail  to  the  last  known  address 
of  the  security  holders  of  record  within 
30  days  prior  to  the  date  of  mailing.  Four 
copies  of  such  written  information  shall 
be  filed  with,  or  mailed  for  filing  to,  the 
Comptroller  of  the  Currency  not  later 
than  the  date  on  which  it  is  first  sent  or 
given  to  security  holders  of  the  bank. 

(2)  If  the  selection  of  any  director  or 
officer  of  the  bank  to  whom  stock  may 
be  allocated  (or  to  whom  qualified,  re- 
stricted, or  employee  stock  purchase 
plan  stock  options  may  be  granted  pur- 
suant to  the  plan) ,  or  the  determination 
of  the  number  or  maximum  number  of 
shares  of  stock  that  may  be  allocated  to 
any  such  director  or  officer  (or  that  may 
be  covered  by  qualified,  restricted,  or 
employee  stock  purchase  plan  stock  op- 
tions granted  to  any  such  director  or 
officer),  is  subject  to  the  discretion  of 
any  person,  then  such  discretion  shall  be 
exercised  only  as  follows : 

(1)  With  respect  to  the  participation  of 
directors,  (A)  by  the  board  of  directors 
of  the  bank,  a  majority  of  which  board 
and  a  majority  of  the  directors  acting 
in  the  matter  are  disinterested  persons; 
(B)  by,  or  only  In  accordance  with  the 
recommendation  of.  a  committee  of  three 
or  more  persons  having  full  authority  to 
act  in  the  matter,  all  of  the  members 
of  which  committee  are  disinterested 
persons;  or  (C)  oteerwise  In  accortfknce 
with  the  plan.  If  the  plan  specifies  the 
number  or  maximum  number  of  shares 
of  stock  that  directors  may  acquire  (or 
that  may  be  subject  to  qualified,  re-ZT 
strtcted.  or  employee  stock  purchase 
plan  stock  options  granted  to  directors) 
and  the  terms  upon  which  and  the 
times  at  which,  or  the  periods  within 


which,  such  stock  may  be  acquired  (or 
such  options  may  be  acquired  and  exer- 
cised) ,  or  if  the  plan  sets  forth,  by  for- 
mula or  otherwise,>jeffective  and  deter- 
minable limitations  with  respect  to  the 
foregoing  based  upon  earnings  of  the 
bank,  dividends  paid,  compensation  re- 
ceived by  participants,  option  prices, 
jnarket  value  of  shares,  outstanding 
shares  or  percentages  tliereof.  outstand- 
ing from  tine  to  time,  or  similar  fac- 
tors. 

(ii>  With  respect  to  the  participation 
of  officers  who  are  not  directors,  (A)  by 
the  board  of  directors  of  the  bank  or  a 
committee  of  three  or  more  directors 
or,  (B)  by,  or  only  in  accordance  with 
the  recommendations  of,  a  committee 
of  three  or  more  persons  having  full 
authority  to  act  in  tlie  matter,  all  of 
the  members  of  which  committee  are 
disinterested  persons. 

For  the  purposes  of  this  paragraph  (1) 
(2),  a  director  or  committee  member 
shall  be  deemed  to  be  a  dismterested  per- 
son only  if  such  person  is  not  at  the  time 
such  discretion  Is  exercised  eligible  and 
has  not  at  any  time  within  one  year  prior 
thereto  been  eligible  for  selection  as  a 
person  to  whom  stock  may  be  allocated 
(or  to  whom  qualified,  restricted,  or  em- 
ployee stock  purchsise  plan  stock  options 
may  be  granted)  pursuant  to  the  plan  or 
any  other  plan  of  the  bank  or  any  of  its 
affiliates  entitling  the  participants  there- 
in to  acquire  stock  or  qualified,  restricted, 
or  employee  stock  purchase  plan  stock 
options  of  the  bank  or  any  of  its  affiliates. 

(3)  The  plan  effectively  limits,  as  to 
each  participant  or  as  to  all  participants, 
the  aggregate  dollar  amount  or  the  ag- 
gregate number  of  shares  of  stock  that 
may  be  allocated  (or  may  be  subject  to 
qualified,  restricted,  or  employee  stock 
purchase  plan  stock  options  granted) 
pursuant  to  the  plan.  The  limitations 
may  be  established  on  an  aimual  basis 
or  for  the  duration  of  the  plan,  whether 
or  not  the  plan  has  a  fixed  termination 
date.  Such  limitations  may  be  deter- 
mined either  by  fixed  or  maximum 
dollar  amounts,  fixed  or  maximum  num- 
bers of  shares,  formulas  based  upon 
earnings  of  the  bank,  dividends  paid, 
compensation  received  by  participants, 
option  prices,  market  value  of  shares, 
outstanding  shares  or  percentages  there- 
of outstanding  from  time  to  time,  or 
similar  factors  that  will  result  in  an 
effecti%'e  and  determinable  limitation. 
Such  limitations  may  be  subject  tc  any 
provisions  for  adjustment  of  the  plan  or 
of  stock  allocable  (or  options  outstand- 
ing thereunder)  to  prevent  dilution  or 
enlargement  of  rights. 

(4)  The  term  "exercise  of  an  option, 
warrant  or  right"  contained  in  the  par- 
enthetical clause  of  the  first  paragraph  of 
this  §  11.6(1)  Shan  not  Include  (1)  the 
making  of  any  election  to  receive  under 
any  plan  compensation  in  the  form  of 
stock  or  credits  therefor:  Provided.  That 
such  election  is  made  either  prior  to  the 
making  of  the  award  or  prior  to  the  fiil- 
fUlment  of  sdl  conditions  to  the  receipt  of 
the  compensation  and.  Provided  furtber. 
That  such  slectlon  Is  Irrevocable  until 
at  least  6  months  after  texmlnation  of 
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employment;  (ii)  the  subsequent  credit- 
ing of  such  stock ;  <iii>  the  making  of  any 
election  as  to  the  time  for  delivery  of 
such  stock  after  termination  of  employ- 
ment: Provided.  That  such  election  is 
made  at  least  6  months  prior  to  any  such 
delivery:  (iv)  the  fulfillment  of  any  con- 
dition to  the  absolute  right  to  receive 
such  stock,  or  (V)  the  acceptance  of  cer- 
tificates for  shares  of  such  stock. 

<m)  Exemption  from  section  I6*b)  of 
long-term  profits  incident  to  sales  within 
six  months  of  the  exercise  of  an  option. 
(1)  To  the  extent  specified  in  paragraph 
(m)(2)  of  this  section,  transactions  in- 
volving the  purchase  and  sale,  or  sale  and 
purchase,  of  any  equity  security  of  a  t>ank 
shall  be  exempt  from  the  operation  of 
section  16(b)  of  the  Act,  as  not  compre- 
hended within  the  piu-pose  of  that  sec- 
tion. If  such  purchase  Is  pursuant  to  the 
exercise  of  an  option,  warrant,  or  right 
either  (i)  acquired  more  than  six  months 
before  its  exercise,  or  tiii  acquired  pur- 
suant to  the  terms  of  an  employment 
contract  entered  into  more  than  six 
months  before  its  exercise. 

(2)  With  respect  to  transactions  spec- 
ified in  paragraph  (m)(l)  of  this  sec- 
tion, the  profits  muring  to  the  bank  pur- 
suant to  section  16(b)  of  the  Act  shall 
not  exceed  the  difference  between  the 
proceeds  of  sale  and  the  lowest  market 
price  of  any  security  of  the  same  class 
within  six  months  before  or  after  the 
date  of  sale.  Nothing  in  this  paragraph 
(m)  shaJl  be  deemed  to  enlarge  the 
amount  of  profit  that  would  inure  to  the 
bank  in  the  absence  of  this  paragraph. 

*3i  The  disposition  of  any  equity  se- 
curity of  a  bank  shall  also  be  exempt 
from  the  operation  of  section  16»b)  of 
the  Act,  as  not  comprehended  within  the 
the  purpose  of  that  section.  If  purchased 
in  a  transaction  specified  in  paragraph 
(m)(l)  of  thi5  section  pursuant  to  a 
plan  or  agreement  for  merger  or  consoli- 
dation, or  reclassification  of  the  bank's 
securities,  or  for  the  exchange  of  Its  se- 
curtUe«  for  the  securities  of  another  per- 
son that  has  acquired  its  assets,  whert 
the  terms  of  such  plan  or  agreement  are 
binding  upon  all  stockholders  of  the  bank 
except  to  the  extent  that  dissenting 
stockholders  may  be  entitled,  under  stat- 
utory provisions  or  provisions  contained 
in  the  banks  charter,  to  receive  the  ap- 
praised or  fair  value  of  their  holdings. 

(4)  The  exemptions  provided  by  this 
paragraph  (m)  shall  not  apply  to  any 
transaction  made  unlawful  by  section 
16(c)  of  the  Act  or  by  any  regulations 
thereunder. 

(5)  The  burden  of  establishing  the 
market  price  of  a  security  for  the  pur- 
pose of  this  paragraph  (m>  shall  rest 
upon  the  person  claiming  the  exemption. 

(n)  Exemption  from  section  lS(.b)  of 
dispositioTis  of  equiTii  securities  pursuant 
to  certain  mergers  or  consolidations  fnci- 
dent  to  formation  of  a  bank  holding 
company.  (1)  There  shall  be  exempt 
from  the  provisions  of  section  16(b)  of 
the  Act,  as  not  comprehended  within 
the  purpose  of  that  section,  the  dispo- 
sition of  any  equity  security,  pursuant  to 
a  merger  or  consolidation,  of  a  bank 
which,  prior  to  said  merger  or  consoll- 
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dation,  held  over  85  percent  of  the  com- 
bined assets  of  all  the  companies  under- 
going merger  or  consolidation,  com- 
puted according  to  their  book  values,  as 
determined  by  reference  to  their  mo.st 
recent  available  financial  statements  for 
a  12-month  period  prior  to  the  merger 
or  consolidation,  if,  in  such  merger  or 
consolidation,  there  are  issued,  in  ex- 
change for  such  equity  securities  of  such 
bank,  equity  securities  of  a  bank  hold- 
ing comf>any  as  defined  in  the  Bank 
Holding  Company  Act  of  1956,  as 
amended,  12  U.S.C.  1841. 

(2)  Notwithstanding  the  foregoing,  if 
an  officer,  director,  or  stockholder  shall 
make  any  purchase  (other  than  a  pur- 
chase exempted  by  this  paragraph  or 
any  other  paragraph  under  section 
16 <b)  of  the  Act'  of  an  equity  security 
o£  any  company  Involved  In  the  merger 
or  consolidation  and  any  sale  (other 
than  a  sale  exempted  by  this  paragraph 
or  any  other  paragraph  under  section 
16«b)  of  the  Act)  of  an  equity  security 
in  any  other  company  Involved  In  the 
merger  or  consolidation  within  any  pe- 
riod of  less  than  6  months  during  which 
the  merger  or  consolidation  took  place, 
the  exemption  provided  by  this  pai-a- 
graph  shall  be  unavailable  to  such  officer, 
director,  or  stockholder  to  the  extent  of 
such  purchase  amd  sale. 

(o)  Exemption  from  section  ifitb)  of 
transactions  iniolving  the  deposit  or 
tcithdrawal  of  equity  securities  under  a 
voting  trust  or  deposit  agreement.  Any 
acquisition  or  disposition  of  an  equity 
security  Involved  In  the  deposit  of  such 
security  under,  or  the  withdrawal  of  such 
security  from,  a  voting  trust  or  deposit 
agreement,  and  the  acquisition  or  dis- 
position In  connection  therewith  of  the 
certificate  representing  such  security, 
shall  be  exempt  from  the  operation  of 
section  16ib»  of  the  Act  If  substantially 
all  of  the  assets  held  under  the  voting 
trust  or  deposit  agreement  inunediately 
after  the  deposit  or  imjnediately  prior  to 
the  withdrawal,  as  the  case  may  be.  con- 
sisted of  equity  securities  of  the  iame 
class  as  the  security  deposited  or  with- 
drawn: Provided,  however.  That  this 
paragraph  shall  not  apply  to  the  extent 
that  there  shall  have  been  either  (Da 
purchase  of  an  equity  security  of  the 
class  deposited  arni  a  sale  of  any  certifi- 
cate representing  an  equity  security  of 
such  class,  or  (2'  a  sale  of  an  equity 
security  of  the  class  deposited  and  a  pur- 
chase of  any  certificate  representing  an 
equity  security  of  such  class  (otherwise 
than  in  a  transaction  Involved  In  such 
deposit  or  withdrawal  or  in  a  transaction 
exempted  by  any  other  paragraph  under 
section  16(b)  of  the  Act)  within  a  period 
of  less  than  6  months  which  includes  the 
date  of  the  deposit  or  withdrawal. 

(p)  Exemption  from  section  16(b)  of 
traTisactions  involving  the  conversion  of 
equity  securities.  (1)  Any  acquisition  or 
disposition  of  an  equity  security  Involved 
In  the  conversion  of  an  equity  security 
which,  by  Its  terms  or  pursuant  to  the 
terms  of  the  bank's  corporate  charter  or 
other  governing  Instruments,  Is  convert- 
ible Immediately  or  after  a  stated  period 
of  time  into  another  equity  security  of 
the  same  bank,  shall  be  exempt  from  the 
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operation  of  section  16ib)  of  the  Act: 
Provided,  however.  That  this  paragraph 
shall  not  apply  to  the  extent  that  there 
shall  have  been  either  (I)  a  purchase  of 
any  equity  security  of  the  class  con- 
vertible'(Including  any  acquisition  of  or 
change  In  a  conversion  privilege)  and  a 
sale  of  any  equity  security  of  the  class 
issuable  ur)on  conversion,  or  (11)  a  .sale 
of  any  equity  security  Issuable  upon  con- 
version (Otherwise  than  in  a  transaction 
involved  In  such  conversion  or  in  a  trans- 
action exempted  by  any  other  paragraph 
under  section  16<b)  of  the  Act)  within 
a  period  of  less  than  6  montlis  which  in- 
cludes the  date  of  conversion. 

(2)  For  the  purpose  of  this  paragraph, 
an  equity  security  shall  not  be  deemed 
to  be  acquired  or  disposed  of  upon  con- 
version of  an  equity  security  If  the  terms 
of  the  equity  security  converted  require 
the  pa>'ment  or  entail  the  receipt.  In 
connection  with  such  conversion,  of  ca.sh 
or  other  property  (other  than  equity  se- 
curities Involved  In  the  conversion)  equal 
In  value  at  the  time  of  conversion  to 
more  than  15  percent  of  the  value  of  the 
equity  security  Lssued  upon  conversion. 

(3)  For  the  purpo.se  of  this  paragrapn. 
an  equity  security  shall  be  deemed  con- 
vertible If  It  Is  convertible  at  the  op- 
tion of  the  holder  or  of  some  other  per- 
son or  by  operation  of  the  terms  of  the 
security  or  of  the  governing  Instruments 

(q)  Exemption  from  section  16(b)  of 
certain  transactions  involving  the  sale 
of  subscription  rights.  (1)  Any  sale  of  a 
subscription  right  to  acquire  any  sub- 
ject security  of  the  same  bank  shall  be 
exempt  from  the  provisions  of  section 
16(b)  of  the  Act.  to  the  extent  pre- 
scribed In  this  paragraph,  as  not  com- 
prehended within  the  purpose  of  said 
section.  If : 

(1)  Such  sobscription  right  Is  ac- 
quired, directly  or  Indirectly,  from  the 
bank  without  the  payment  of  consid- 
eration; 

<il)  Such  subscription  right  by  its 
terms  expires  within  45  days  after  the 
Issuance  thereof:  and 

(111)  Such  subscription  right  by  its 
terms  is  issued  on  a  pro  rata  basis  to  all 
holders  of  the  beneficiary  security  of  the 
bank. 

(2)  'Vfhwi  used  wltliln  this  paragraph 
the  following  terms  shall  havt  the  mean- 
ing Indicated : 

(I)  The  term  "subscription  right" 
means  any  warrant  or  certificate  evi- 
dencing a  right  to  subscribe  to  or  other- 
wise acquire  an  equity  security  of  the 
bank; 

(II)  The  term  "beneficiary  security" 
means  a  security  registered  pursuant  to 
section  12  of  the  Act,  to  the  holders  of 
which  a  subscription  right  Is  granted; 

(III)  The  term  "subject  security" 
means  a  security  which  Is  the  subject  of 
a  subscription  right. 

(3)  Notwithstanding  anything  con- 
tained herein  to  the  contrary,  if  a  per- 
son purchases  subscription  rights  for 
cash  or  other  consideration,  then  a  sale 
by  such  person  of  subscription  rights 
otherwise  'exempted  by  this  paragraph 
will  not  be  so  exempted  to  the  extent  of 
such  purchases  within  the  6-month  pe- 
riod preceding  or  following  such  sale. 
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those  to  be  received  by  J^im  pursuant  to 
his  right  of  acquisition. 

(u)  Arbitrage  transactions  under  sec- 
tion 16.  It  shall  be  unlawful  for  any  di- 
rector or  officer  of  a  bank  to  effect  any 
foreign  or  domestic  arbitrage  transaction 
in  any  equity  security  of  the  bank  un- 
less he  shall  include  such  transaction  in 
^.si  Exemption  from  section  16(c^  o^  the  statements  required  by  section  16(a) 
certain  transactions  effected  in  connev-     ot  the  Act  and  paragraph  (a)  of  this  sec - 


iri  Exemption  of  certain  securities 
from  section  16ic).  Any  equity  security 
of  a  bank  shall  be  exempt  from  the  op- 
eration of  section  16(c)  of  the  Act  to  the 
extent  necessary  to  render  lawful  under 
such  section  the  execution  by  a  broker 
of  an  order  for  an  account  in  which  he 
has  no  direct  or  indirect  interest. 


tion  luUh  a  distribution.  Ai\y  equity  se- 
curity of  a  bank  shall  be  exempt  from 
the  operation  of  section  16tc)  ol  -he  Act 
to  the  extent  necessary  to  render  lawful 
under  such  section  any  sale  made  by  or 
on  behalf  of  a  dealer  In  connection  with 
a  distribution  of  a  substantial  block  of 
the  bank's  securities,  upon  the  following 
conditions : 

(1)  The  sale  is  made  with  respect  to 
an  overallotment  In  which  the  dealer  is 
participating  as  a  member  of  an  under- 
writing group,  or  the  dealer  or  a  person 
acting  on  his  behalf  intends  in  good 
faith  to  offset  such  sale  witli  a  .security 
to  be  acquired  by  or  on  behalf  of  the 
dealer  as  a  participant  In  an  underwrit- 
ing, selling,  or  soliciting -dealer  group  of 
which  the  dealer  Is  a  member  at  the  time 
of  the  sale,  whether  or  not  the  security 
to  be  so  acquired  Is  subject  to  a  prior 
offering  to  existing  security  holders  or 
some  other  class  of  persons;  and 

(2)  Other  persons  not  within  the  pur- 
view of  section  16(c)  of  the  Act  are  par- 
ticipating in  the  distribution  of  such 
block  of  securities  on  terms  at  least  as 
favorable  as  those  on  which  such  dealer 
is  participating  and  to  an  extent  at  least 
equal  to  the  aggreg^e  participation  of  all 
persons  exempted  f ifcm  the  provisions  of 
section  16(c)  of  th^  Act  by  this  para- 
graph (s) .  The  performance  of  the  func- 
tions of  manager  of  a  distributing  group 
and  the  receipt  of  a  bona  fide  payment 
for  performing  such  functions  shall  not, 
however,  preclude  an  exemption  that 
would  otherwise  be  available  under  this 
paragraph. 

(t)  Exemption  of  sales  of  securities  to 
be  acquired.  (1)  Whenever  any  person  Is 
entitled,  as  an  Incident  to  his  ownership 
of  an  Lssued  equity  security  of  a  bank 
and  without  the  payment  of  considera- 
tion, to  receive  another  security  of  the 
bank  "when  Issued  '  or  "when  distrib- 
uted", the  security  to  be  acquired  shall 
be  exempt  from  the  operation  of  section 
16(c)  of  the  Act  Lf  (l)  the  sale  Is  made 
subject  to  the  same  conditions  as  those 
attaching  to  the  right  of  acquisition,  (11) 
such  person  exercises  reasonable  dili- 
gence to  deliver  such  security  to  the  pur- 
chaser promptly  after  his  right  of  ac- 
quisition matures,  and  (ill)  such  person 
reports  the  sale  on  the  appropriate  form 
for  reporting  tran.sactions  by  persons 
subject  to  section  16(a)  of  the  Act. 

(2)  This  paragraph  (t)  shall  not  be 
construed  as  exempting  transactions  In- 
volving both  a  sale  of  a  security  "when 
Issued"  or  "when  distributed"  and  a  sale 
of  the  security  by  virtue  of  which  the 
seller  expects  to  receive  the  "when- 
issued"  or  "when-distributed"  security, 
If  the  two  transactions  combined  restilt 
in  a  sale  of  more  units  than  the  aggre- 
gate of  those  owned  by  the  seller  plus 


tion  and  shalyaccount  to  such  bank  for 
the  profits  ansing  from  such  transac- 
tion, as  provided  in  section  16(b)  of  the 
Act.  The  DTovisions  of  section  16(c)  of 
the  Act  sjiall  not  apply  to  such  arbitrage 
transactions.  The  provisions  nf  para- 
graph (a)  of  this  .section  and  of  section 
16  of  the  Act  shall  not  apply  to  any  bona 
fide  foreign  or  domestic  arbitrage  trans- 
action insofar  as  It  Is  effected  by  any 
person  other  than  such  director  or  officer 
of  the  bank  issuing  such  seciu-ity. 

§  11.7      I'onn    and    rontriil    of    rmunoial 
'^•'lulonionts. 

(a)  Principles  of  financial  reporting. 
Financial  statements  filed  with  the 
Comptroller  of  the  Currency  pursuant  to 
this  part  shall  be  prepared  in  accordance 
with  generally  accepted  accounting  prin- 
ciples and  practices  applicable  to  banks. 
The  Comptroller  of  the  Currency  may 
from  time  to  time  issue  releases  on  ac- 
counting principles  and  practices  to  be 
used  with  respect  to  specific  areas. 

(b)  Verification — (1)  General.  (1)  E>- 
ery  verification  with  respect  to  financial 
.statements  filed  pursuant  to  this  part 
shall  be  dated,  shall  be  signed  manually, 
and  shall  Identify  without  detailed  enu- 
meration the  financial  statements  cov- 
ered by  the  verification. 

(ID  If  the  person  or  persoios  making  a 
verification  considers  that  he  must  take 
exceptions  or  express  qualifications  with 
respect  thereto,  each  such  exception  or 
qualification  shall  be  stated  specifically 
and  clearly  and,  to  the  extent  practi- 
cable, shall  indicate  the  effect  of  the 
matter  on  the  financial  statements  to 
which  It  relates. 

(2)  Opinions  to  be  ex-pressed  by  prin- 
cipal accounting  officer  and  auditor.  EIv- 
ery  verification  by  a  bank's  principal  ac- 
coimtlng  officer  and  auditor  shall  state: 

(1)  The  opinions  of  such  persons  with 
respect  to  the  financial  statements 
covered  by  the  verification  and  the  ac- 
counting principles  and  practices  re- 
flected therein;  and 

(ID  The  opinions  of  such  persons  as 
to  any  material  changes  In  accounting 
principles  or  practices  or  In  the  method 
of  applying  the  accounting  principles 
or  practices,  or  adjustments  of  the  ac- 
counts, required  to  be  set  forth  by  para- 
graph (c)  (5)  of  this  section. 

1 3)  Certification  by  independent  pub- 
xlic  accountants — d)  Qualifications  of 
independent  public  accountants.  (A) 
The  Comptroller  of  the  Currency  will  not 
recognize  any  person  as  a  certified  public 
accountant  who  Is  not  duly  registered 
and  in  good  standing  as  such  under  the 
laws  of  the  place  of  his  residence  or  prln- 
clFwil  office.  The  Comptroller  of  the  Cur- 
rency will  not  recognize  any  person  as  a 
public  accountant  who  Is  not  in  good 
standing  and  entitled  to  practice  as  such 
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under  the  laws  of  the  place  of  his  r§si- 
dence  or  principal  office. 

(B)  The  Comptroller  of  the  Currency 
will  not  recognize  as  independent  a  pub- 
lic accountant  who  Is  not  In  fact  Inde- 
pendent. For  example,  an  accountant  will 
be  considered  not  independent  with  re- 
spect to  any  person  in  which  he  has,  or 
had  during  the  period  of  the  report,  any 
direct  financial  interest  or  material  In- 
direct financial  interest;  or  with  which 
he  is,  or  was  during  such  p>eriod,  con- 
nected as  a  promoter,  underwriter,  vot- 
ing trustee,  director,  officer,  or  employee. 

(C)  In  determining  whether  a  public 
accountant  is,  in  fact,  independent  with 
respect  to  a  particular  person,  the 
Comptroller  of  the  Currency  will  give 
appropriate  consideration  to  all  relevant 
circumstances,  including  evidence  bear- 
ing on  all  relationships  between  the  ac- 
countant and  that  person  or  any  affiliate 
thereof,  and  will  not  confine  Itself  to  the 
relationships  existing  in  connection  with 
the  filing  of  reports  with  the  Comptroller 
of  the  Currency. 

(ID  Representations  as  to  the  audit. 
The  independent  public  accountant's 
certificate — 

(A)  Shall  state  whetlier  the  audit  was 
made  in  accordance  with  generally  ac- 
cepted auditing  standards;  and 

(B)  Shall  designate  any  auditing  pro- 
cedures generally  recognized  as  normal 
(or  deemed  necessary  by  the  accountant 
under  the  circumstances  of  the  particular 
case)  that  have  been  omitted,  and  the 
reasons  for  their  omission,  but  no  proce- 
dure that  independent  accountants  ordi- 
narily employ  in  the  course  of  an  audit 
made  for  the  purpose  of  expressing  the 
opinions  required  by  paragraph  (b)(3) 
(ill)  of  this  section  shall  be  omitted. 

(ill)  Opinions  to  be  expressed.  The  in- 
dependent public  accountant's  certificate 
shall  state  clearly: 

(A)  The  opinion  of  the  accountant 
with  respect  to  the  financial  statements 
covered  by  the  certificate  and  the  ac- 
counting principle?  and  practices  re- 
flected therein;  and 

(B)  The  opinion  of  the  accoimtant  as 
to  the  consistency  of  the  application  of 
the  accotmtlng  principles,  or  as  to  any 
changes  In  such  principles  which  have  a 
material  effect  on  the  financial  state- 
ments as  required  to  be  set  forth  by  para- 
graph (c)(5)  of  this  section. 

(iv)  Certification  of  financial  state- 
ments by  more  than  one  independent 
public  accountant.  If,  with  respect  to  the 
certification  of  the  financial  statements 
of  any  bank,  the  principal  independent 
public  accoimtant  relies  on  an  examliui- 
tlon  made  by  another  Independent  pub- 
lic accountant  of  certain  of  the  accounts 
of  such  bank  or  its  affiliates,  the  certifi- 
cate of  such  other  accountant  shall  be 
filed  (and  the  provisions  of  this  subpara- 
graph (3)(lv)  shall  be  applicable  there- 
to) ;  however,  the  certificate  of  such  other 
accountant  need  not  be  filed  (A)  if  no 
reference  Is  made  directly  or  indirectly 
^  to  ^ch  other  accoimtant's  examination 
JaJthe  principal  accountant's  certificate, 
or  (B)  If,  having  referred  to  such  other 
accountant's  examination,  the  principal 
accountant  states  In  his  certificate  that 
he  assumes  responsibility  for  such  other 
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accountant's  examination  in  the  same 
manner  as  If  it  had  been  made  by  him.^ 

<c>  Provisions  of  general  application. — 
(li  Requirements  as  to  form.  Financial 
statements  shall  be  prepared  In  accord- 
ance with  the  applicable  requirements  of 
Forms  F-9  A,  B.  C.  and  D.  All  money 
amounts  required  to  be  shown  in  finan- 
cial statements  may  be  expressed  in  even 
dollars  or  thousands  of  dollars.  If  shown 
in  even  thousands,  an  indication  to  that 
effect  shall  be  inserted  immediately  be- 
neath the  caption  of  the  statement  or 
schedule,  or  at  the  lop  of  each  money 
column.  The  individual  amounts  shown 
need  not  be  adjusted  to  the  nearest  dol- 
lar or  thousand  if  the  failure  of  the  items 
to  add  to  the  totals  shown  is  stated  in  a 
note  as  due  to  the  dropping  of  amounts  of 
less  than  $1  or  $1,000.  as  appropriate. 

(2)  Items  not  material.  If  the  amount 
that  would  otherwise  be  required  to  be 
shown  with  respect  to  any  item  is  not 
material,  it  need  not  be  separately  set 
forth. 

i3>  Inapplicable  captions  and  omis- 
sion of  unrequired  or  inapplicable  finan- 
cial statements.  No  caption  need  be 
shown  in  any  financial  statement  re- 
quired by  the  forms  set  forth  in  this  part 
as  to  which  the  Items  and  conditions  are 
not  present.  Financial  statements  not  re- 
quired or  inapplicable  because  the  re- 
qiilred  matter  is  not  present  need  not  be 
filed,  but  the  statements  omitted  and  the 
reasons  for  their  omission  shall  be  indi- 
cated in  the  list  of  financial  statements 
required  by  the  applicable  form. 

i4»  Additional  information.  In  addi- 
tion to  the  information  required  with  re- 
spect to  any  financial  statement,  such 
further  information  shall  be  furnished 
as  is  necessarj-  to  make  the  required 
statements,  in  the  light  of  the  circum- 
stances under  which  they  are  made,  not 
misleading. 

(5)  Changes  in  accounting  principles 
and  practices  and  retroactive  adjust- 
ments of  accounts.  Any  change  in  ac- 
counting principle  or  practice,  or  In  the 
method  of  applying  any  accounting  prin- 
ciple or  practice,  made  during  any  pe- 
riod for  which  financial  statements  are 
filed  that  affects  comparability  of  such 
financial  statements  with  those  of  prior 
or  future  periods,  and  the  effect  there- 
of upon  the  net  income  for  each  period 
for  which  financial  statements  are  filed, 
shall  be  disclosed  in  a  note  to  the  appro- 
priate financial  statement.  Any  material 
retroactive  adjustment  made  during  any 
period  for  which  financial  statements  are 
filed,  and  the  effect  thereof  upon  net  in- 
come of  prior  periods,  shall  be  disclosed 
in  a  note  to  the  appropriate  financial 
statement. 

•  6)  Summary  of  accounting  principles 
and  practices.  Information  required  in 
notes  as  to  accounting  principles  and 
practices  reflected  In  the  financial  state- 
ments may  be  presented  in  the  form  of  a 
single  statement.  In  such  a  case  specific 
references  shall  be  made  in  the  appropri- 
ate financial  statements  to  the  applicable 
portion  of  such  single  statement. 

(7)  Foreign  currencies.  The  basis  of 
conversion  of  all  items  in  foreign  cur- 
rencies shall  be  stated,  and  the  amount 
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and  disposition  of  the  resulting  unreal- 
ized profit  or  loss  shown.  Disclosure 
should  be  made  as  to  the  effect.  Insofar 
as  this  can  be  reasonably  determined,  of 
foreign  exchange  restrictions  upon  the 
consolidated  financial  pasitlon  and  op- 
erating results  of  the  bank  and  its  sub- 
sidiaries. 

(8)  Commitments.  If  material  in 
amount,  the  pertinent  facts  relative  to 
firm  commitments  for  the  acquisition, 
directly  or  indirectly,  of  fixed  assets  and 
for  the  purchase,  repurchase,  construc- 
tion, or  rental  of  assets  under  long-term 
leases  shall  be  stated  briefly  in  the  bal- 
ance sheet  or  in  footnotes  referred  to 
therein.  Where  the  rentaLs  or  obliga- 
tions under  long-term  leases  are  mate- 
rial the  following  shall  be  set  forth  In  a 
note  to  the  appropriate  financial  state- 
ment : 

<li  Total  rental  expense  (reduced  by 
rentals  from  subleases,  with  disclosure 
of  such  amounts'  entering  Into  the  deter- 
mination of  results  of  operations  for  each 
period  for  which  an  Income  statement  is 
presented  shall  be  disclosed.  Rental  pay- 
ments under  short-term  leases  for  a 
month  or  less  which  are  not  expected  to 
be  renewed  need  not  be  included. 

iil>  The  minimum  rental  commitments 
under  all  noncancellable  leases  shall  be 
disclosed,  as  of  the  date  of  the  latest  bal- 
ance sheet  presented,  in  the  aggregate, 
for  •  A>  each  of  the  five  succeeding  fiscal 
years;  (B>  each  of  the  next  three  five- 
year  periods;  and  (Ct  the  remainder  as 
a  single  amount.  The  amounts  so  deter- 
mined should  be  reduced  by  rentals  to 
be  received  from  existing  noncancellable 
subleases  ( with  disclosure  of  the  amounts 
of  such  rentals  i .  For  purposes  of  this 
subparagraph  iB'iii)  a  noncancellable 
lease  is  defined  as  one  that  has  an  initial 
or  remaining  term  of  more  than  one  year 
and  is  noncancellable.  or  is  cancellable 
only  upon  the  occurrence  of  some  remote 
contingency  or  upon  the  payment  of  a 
substantial  penalty. 

uii>  Additional  disclosures  shall  be 
made  to  report  in  general  terms;  « A »  the 
basis  for  calculating  rental  payments  if 
dependent  upon  factors  other  than  the 
lapse  of  time;  tBi  the  existence  and 
terms  of  renewal  or  purchase  options, 
escalation  clauses,  etc.;  (C>  the  nature 
and  amount  of  related  guarantees  made 
or  obligations  assumed;  (D)  restrictions 
on  paying  dividends,  incurring  additional 
debt,  further  leasing,  etc.:  and  <E)  any 
other  information  necessary  to  assess  the 
effect  of  lease  commitments  upon  the 
financial  position,  results  of  operations, 
and  changes  in  financial  position  of  the 
lessee. 

(9)  General  notes  to  balance  sheets.  If 
present  with  respect  to  the  person  for 
which  the  statement  is  filed,  the  follow- 
ing shall  be  set  forth  in  the  balance  sheet 
or  in  referenced  notes  thereto : 

(i)  Assets  subject  to  lien.  The  amounts 
of  assets  mortgaged,  pledged,  or  other- 
wise subject  to  a  lien  or  security  Interest 
shall  be  designated  and  the  obligation 
secured  thereby,  if  any.  shall  be  Identified 
briefly. 

(ii>  Intercompany  profits  and  losses. 
The  effect  upon  any  balance  sheet  Item 


of  profits  or  losses  resulting  from  trans- 
actions with  afOliated  companies  not 
consolidated  shall  be  stated.  If  Imprac- 
ticable of  accurate  determination  with- 
out unreasonable  effort  or  expense,  an 
estimate  or  explanation  shall  be  given. 

•  ill)  Preferred  shares.  <A>  If  converti- 
ble the  terms  of  the  conversion  .shall  be 
described  briefly;  (Bi  If  callable,  the 
date  or  dates  and  the  amount  per  share 
at  which  such  shares  are  callable  shall 
be  stated;  <C)  Arrears  in  cumulative 
dividends  per  share  and  in  total  for  each 
class  of  shares  shall  be  stated;  (D)  Ag- 
gregate preferences  on  involuntary  liqui- 
dation. If  other  than  the  par  or  stated 
value,  shall  be  shown  parenthetically  in 
the  equity  section  of  the  balance  sheet 
When  the  excess  involved  is  material, 
there  shall  be  shown  the  difference  be- 
tween the  aggregate  preference  on  in- 
voluntary liquidation  and  the  aggregate 
par  or  stated  value,  a  statement  that 
this  difference  (plus  any  arrears  in  divi- 
dends) exceeds  the  sum  of  the  par  or 
stated  value  of  the  junior  capital  shares, 
surplus,  and  undivided  profits  if  such  is 
the  case,  and  a  statement  as  to  the 
existence  (or  absence)  of  anj'  restric- 
tions upon  surplus  and/or  undivided 
profits  growing  out  of  the  fact  that  upon 
involuntarj'  liquidation  the  preference 
of  the  preferred  stock  exceeds  its  par  or 
stated  value. 

<ivi  Pension  and  retirement  plans.  (A» 
A  brief  description  of  the  essential  pro- 
viisions  of  any  employee  pension  or  re- 
tirement plan  shall  be  given;  (B)  The 
estimated  armual  cost  of  the  plan  for 
each  period  for  which  an  Income  state- 
ment is  presented  shall  be  stated;  (C) 
If  a  plan  l«as  not  been  funded  or  other- 
wise provided  for,  the  estimated  amount 
that  would  be  necessary  to  fund  or  other- 
wise provide  for  the  past-service  cost  of 
the  plan  shall  be  disclosed;  (D»  The  ex- 
cess, if  any,  of  the  actuarially  computed 
value  of  vested  benefits  over  the  total  of 
the  pension  fund  and  any  balance  sheet 
pen.sion  accruals,  less  any  pension  pre- 
payments or  deferred  charges,  shall  be 
given  as  of  the  most  recent  practicable 
date;  (Ei  A  statement  shall  be  given  of 
the  nature  and  effect  of  siKniftcant  mat- 
ters affecting  comparability  of  pension 
cost  for  any  periods  for  which  income 
statements  are  pre.«:ented, 

(v»  Capital  stock  optioned  to  officers 
and  employees.  <A)  A  brief  description 
of  the  terms  of  each  option  arrangement 
shall  be  given.  Including  the  title  and 
amount  of  securities  subject  to  the  op- 
tion, the  year  or  years  during  which  the 
options  were  granted,  and  the  year  oi 
years  during  which  the  optionees  become, 
or  will  become,  entitled  to  exercise  the 
options; 

<Bi  There  shall  be  stated  the  number 
of  shares  under  option  at  the  balance 
sheet  date,  and  the  option  price  and  the 
fair  value  thereof  iper  share  and  in  to- 
tal' at  the  dates  the  options  were  grant- 
ed: the  number  of  shares  with  respect  to 
which  options  became  exercisable  during 
the  period,  and  the  option  price  and  the 
fair  value  thereof  <per  share  and  in  to- 
tal) at  the  dates  the  options  became 
exercisable:  and  the  number  of  shares 
with  respect  to  which  options  were  exer- 
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cised  during  the  period,  and  tlie  option 
price  and  the  isilr  value  thereof  (per 
share  and  In  tothK^at  the  dates  the  op- 
tions were  exercise(l^The  required  infor- 
mation may  be  summarized  as  appro- 
priate with  respect  to  each  of  the  cate- 
gories rcfencd  to  In  this  paragraph  (c) 
19' <v) (B» ; 

(C)  The  basis  of  accounting  for  such 
option  arrangemects  and  the  amount  of 
charges,  if  any,  reflected  in  income  with 
respect  thereto  shall  be  stated. 

(vi)  Restrictions  that  limit  the  avail- 
ability of  surplus  and/or  undivided  prof- 
its for  dividend  purposes.  Any  such  re- 
striction, other  than  as  reported  in  para- 
graph (c)(9)(iii)  of  this  section  shall 
be  described,  indicating  briefly  its  source, 
its  pertinent  provisions,  and,  where  ap- 
propriate and  determinable,  the  amount 
of  the  suplus  and/or  imdivided  profits  so 
restricted. 

(vii)  Contingent  liabilities.  A  brief 
statement  as  to  contingent  liabilities  not 
reflected  in  the  balance  sheet  shall  be 
made. 

(viii)  Standby  letters  of  credit.  State 
the  amount  of  outstanding  "standby  let- 
ters of  credit."  For  the  pilrpose  of  this 
paragraph  "standby  letters  of  credit" 
include  every  letter  of  credit  for  simi- 
lar arrangement  however  named  or  des- 
ignated) which  represents  ?k\  obligation 
to  the  beneficiary  on  the  part  of  the  issu- 
ing bank  <  A )  to  pay  money  borrowed  by 
or  advanced  to  or  for  the  accounts  of  the 
account  party  or  (B)  to  make  payment 
on  account  of  any  evidence  of  indebted- 
ness undertaken  by  the  account  party,  or 
(C)  to  make  payment  on  account  of  any 
default  by  the  account  party  In  the  per- 
formance of  an  obligation,'  except  that. 
If  prior  to  or  at  the  time  of  issuance  of  a 
standby  letter  of  credit,  the  issuing  bank 
is  paid  an  amount  equal  to  the  bank's 
maximum  liability  under  the  standby  let- 
ter of  credit,  or  has  set  aside  suf- 
ficient funds  In  a  .segregated,  clearly  ear- 
marked deposit  account  to  cover  the 
bank's  maximum  liability  under  the 
standby  letter  of  credit,  then  the  amount 
of  that  standby  letter  of  credit  need  not 
bo  stated. 

(10)  General  notes  to  statements  of 
income.  If  present  with  respect  to  the 
person  for  which  the  statement  Is  filed, 
the  following  shall  be  set  forth  In  the 
statement  of  income  or  In  referenced 
notes  thereto: 

(1)  Intercompany  profits  and  losses. 
The  amount  of  any  profits  or  losses  re- 
sulting from  transactions  between  im- 
consolidated  affiliated  companies  shall 
be  stated.  If  impracticable  of  determina- 
tion without  unreasonable  effort  and  ex- 
pense, an  estimate  or  explanation  shall 
be  given. 


(ii^  Depreciation  and  amortization,  of  such  computed  amoimt,  no  reocn- 
For  the  period  for  which  statements  of  filiation  need  be  provided  unelss  it  would 
income  are  filed,  there  shall  be  stated  be  significant  in  appraising  the  trend  of 
the  policy  followed  with  respect  to:  (A)  earnings.  Reconciling  items  that  are  in- 
The  provisions  for  depreciation  of  physi-?  dlvldually  less  than  five  percent  of  the 
cal  properties  or  valuation  allowancesN  computed  amount  may  be  aggregated  in 
created  in  lieu  thereof,  including  tlie  \tiie  reconciliation.  "The  reconciliation 
methods  and,   if  practicable,   the   rates     may  be  presented  in  percentages  rather 


»Aa  defined,  "standby  letter  of  credit" 
would  not  Include  (a)  commercial  letters  of 
credit  and  similar  Instruments  where  the 
Issuing  bank  expecU  the  beneficiary  to  draw 
upon  the  Issuer  and  which  do  not  "guaranty" 
payment  of  a  money  obligation  or  (b)  a 
guaranty  or  Blmllar  obligation  Issued  by  a 
foreign  branch  in  accordance  with  and  sub- 
ject to  the  limitations  of  Regulation  M  pro- 
mulgated by  the  Board  of  Governors  of  th» 
Federal  Reserve  Syetem   (13  CFR  213). 


used  in  computing  the  annual  amounts: 
(B)  The  provision  for  depreciation  and 
amortization  of  intangibles,  or  valuation 
allowances  created  In  lieu  thereof,  in- 
cluding the  methods  and,  If  practicable, 
the  rates  used  in  computing  the  annual 
amounts:  (C)  The  accounting  treatment 
for  maintenance,  repairs,  renewals,  and 
improvements:  and  <D)  The  adjustment 
of  the  accumulated  valuation  allowances 
for  depreciation  and  amortization  at  the 
time  the  properties  were  retired  or  other- 
wise disposed  of,  including  the  disposi- 
tion made  of  any  profit  or  loss  on  sale  of 
such  properties. 

(iiii  Bonus,  pro/it  sharing^  and  other 
similar  plans.  Describe  the  essential  pro- 
visions of  any  such  plans  in  which  only 
directors,  officers  or  key  employees  may 
participate,  and  state,  for  each  of  the 
fiscal  periods  for  which  income  state- 
ments are  required  to  be  filed,  the  ag- 
gregate amomit  provided  for  all  plans  by 
charges  to  expense. 

av)  Income  tax  expense.  (A)  Dis- 
closure shall  be  made,  in  the  income 
statement  or  a  note  thereto,  of  the  com- 
ponents of  income  tax  expense,  includ- 
ing: (J)  taxes  currently  payable:  "(2)  the 
net  tax  effects,  as  applicable,  of  («)  tim- 
ing differences  (indicate  separately  the 
amount  of  the  estimated  tax  effect  of 
each  of  the  various  types  of  timing  dif- 
ferences. Types  of  timing  differences  that 
are  individually  less  than  15  percent  of 
the  deferred  tax  amount  in  the  Income 
statement  may  be  combined.  However, 
if  no  indiWdual  type  of  difference  is  more 
than  five  percent  of  the  amount  com- 
puted by  multiplying  the  income  before 
tax  by  the  applicable  statutory  Federal 
Income  tax  rate  and  the  aggregate 
amoimt  of  timing  differences  is  less  than 
five  percent  of  such  computed  amount, 
disclosure  of  each  of  the  separate  types 
of  timing  differences  may  be  omitted.) 
and  (it)  operating  losses:  and  (3)  the  net 
deferred  Investment  tax  credits.  Amounts 
applicable  to  United  States  Federal  in- 
come taxes,  to  foreign  Income  taxes  and 
to  other  income  taxes  shall  be  stated 
separately  for  each  major  component, 
unless  the  amoimts  applicable  to  foreign 
and  other  Income  taxes  do  not  exceed 
five  percent  of  the  total  for  the  com- 
ponent. (B)  A  reconciliation  shall  be 
provided  between  the  amount  of  re- 
ported total  income  tax  expense  and 
the  amount  compute  by  multiplying 
the  income  before  tax  by  the  appli- 
cable statutory  Federal  income  tax 
rate,  showing  the  estimated  dollar 
amoimt  of  each  of  the  underlying  dol- 
lar causes  for  the  difference.  If  no  Indi- 
vidual reconciling  Item  amounts  to  more 
than  five  percent  of  the  amount  compu- 
ted by  multiplying  the  Income  before  tax 
by  the  applicable  statutory  Federal  in- 
come tax  rate,  and  the  total  difference 
to  be  reconciled  Is  less  than  five  percent 


than  in  dollar  amounts. 

(d>  Consolidated  financial  statements. 
(1)  Consolidated  statements  generally 
present  more  meaningful  information  to 
the  investor  than  unconsolidated  state- 
ments. Except  where  good  reason  exists, 
consolidated  statements  of  the  bank  and 
Its  majority-owned  significant  subsid- 
iaries should  be  filed. 

(2)  Every  majority-owned  bank-prem- 
ises subsidiary  and  every  majority 
owned  subsidiary  operating  under  the 
provisions  of  section  25  or  section  25 1 a) 
of  the  Federal  Reserve  Act  ("Agreement 
Corporations"  and  "Edge  Act  Corpwara- 
tionyTshall  be  consolidated  with  that  of 
the  reporting  bank  irrespective  of 
whether  such  subsidiary  is  a  significant 
subsidiary. 

(3)  If  the  financial  statements  of  a 
subsidiary  are  as  of  a  date  or  for  periods 
different  from  those  of  the  bank,  such 
statements  may  be  used  as  the  basis  for 
consolidation  of  the  subsidiary  only  if 
the  date  of  such  statements  is  not  more 
than  93  days  from  the  date  of  the  close 
of  the  bank's  fiscal  year;  the  closing  date 
of  the  subsidiary  is  specified;  the  neces- 
sity for  the  use  of  different  closing  dates 
is  explained  briefly;  and  any  changes  in 
the  respective  fiscal  periods  of  the  bank 
and  the  subsidiary  made  during  the 
period  of  report  are  indicated  clearly. 

(4)  There  shall  be  set  forth  in  a  note 
to  each  consolidated  balance  sheet  filed 
a  statement  of  any  difference  between 
the  investment  in  subsidiaries  consoli- 
dated, as  shown  by  the  bank's  books,  and 
the  bank's  equity  in  the  net  a.ssets  of  such 
subsidiaries  as  shown  by  the  subsidiaries' 
books.  If  any  such  difference  exists,  there 
shall  be  set  forth  the  eunount  of  the  dif- 
ference and  the  disposition  made  thereof 
in  preparing  the  consolidated  statements, 
naming  the  balance  sheet  captions  and 
stating  the  amount  included  in  each. 

(5)  Minority  interests.  Minority  In- 
terests in  the  net  assets  of  subsidiaries 
consolidated  shall  be  shown  In  each  con- 
sohdated  balance  sheet.  The  aggregate 
amount  of  profit  or  loss  accruing  to 
minority  interests  shall  be  stated  sepa- 
rately in  each  consolidated  statement  of 
Income. 

(6)  Intercompany  items  and  transac- 
tions. In  general.  Intercompany  Items 
and  transactions  shall  be  eliminated.  If 
not  eliminated,  a  statement  of  the  rea- 
sons for  Inclusion  and  the  methods  of 
treatment  shall  be  made. 

(e)  Statements  of  changes  in  capital 
accounts.  A  statement  of  changes  in 
capital  accounts  shall  be  filed  with  each 
statement  of  Income  filed  pursuant  to 
this  part. 

(f)  Statement  of  changes  in  financial 
positicm.   A   statement   of   changes   In 
financial  position  shall  be  filed  with  each 
statement  of  income. 

(g)  Schedules  to  be  filed.  (1)  The  fol- 
lowing schedules  shall  be  fil«d  wltli  each 
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bttlaiice  sheet  nied  purs u»nl  to  lliLs  imrt:  »il»«»   «>•»»•  o^   control   by    lu   uiuuediau 

Schedule    I-U8.    Tr«»aui-y    tk-curlUca.  »'*7"*- ''*"',     ,.  .      -.  .   ..     w   . 

•MttrtUM    of    other    U  8.    Oovernment  .    \''"^'.T^  '  1""  °f  ""f  *~  "if  ^'l!!!!^*** 

AflWMIM  »mi  lori>iM»UoiW    aim  UDU««-  i,,^,^,,,   ,u    «,•  i.t«t#  or  oth»r  JiirtMllcUon 

U«Mia    ..f    thirties    and    PullUiftl    Subdlvl-  ,„uWr  u,#  U*...J  which  it  w«»  ani«i,i«^.  lu^d 

t^»\»:    i^vhevlMle    Il-("»thfr    8e<-v»rtUe«;  ,j)  th»  |i«r«<«<i>U|i«  i<r  *t>tiiig  (••^niritiM  uwimcI 

8chr\lule      III      l*>wn>        .•«  olulr      IV—  or  oll»«>r   biwila  (^t  iN»nlml   by   lU  lmm*<llaU 

nnnk  rrrml.'«r.i  mut  Kmiiptunit.  Mched-  p»r»i»t    ix>««i|tiiikt<<  ii)  ■»ihii»rti»ri»«  for  whioh 

\ilo    V     liUTstmeiil*    111     liu-oino    fn>m  ■*t>*rni«i  ni>ai>.i*i  i.ti»t»n»»n««  ar«  ni»u.   du 

LMvlUen>l!«.  iu\il  Fqullv  In  KurnlMK.H  riuI  "'•'-I'ti'Vi*'"  m.-uulrU  m  ot»n«..iuti»(«>tJ  nn»n- 

ixw of  LTncon5olldrtlcd  Sul^ildUMcs;  and  '"'*'  •'*«'^"'*'>«-   I'lit  'Mu^ri^  in.h.d^  ,n 

Scheduta  Vl-OUicr  Uablllllo.-*  for  Bor-  :.„mmm  .uh«iduri«    and  (Ui  •ub«idi*ri.^ 

rowed  Money.  fo,  whirh  no  nnM\.-i*i  M«i*m«>ivi«  «r«  ni«t, 

t3>    The   folU')wlnR   schcvlulc   shall   be  indicatiiig   brlpfly   why  iiti»t«-m#nt8  of   such 

nied  with  each  statement  of  Income  fMed  •>ib«idi»rn«ii  »r»  not  nied 
pursuant  to  this  part:   Schedule  VII—         i>».'fr«<r«onj  i   include  ihe  bAnk  Mid  show 

Allowance  for  PasMble  Loan  Losses.  *"'*^'y  «*•  r*utlo.i.Hhip  of  *.oh  p«n»o«  named 

.      .    ,  ,  J  '^   '^^  bank   and   the  oUtrr  persona  ruuned. 

(3)  Reference  to  the  schedules  referred  including  the  p«rcrnt*«e  of  voting  Recuritiea 
to  In  subparagraphs  (D  and  <2>  of  this  ot  the  bank  owned  or  other  basla  of  contn:)! 
paragraph  shall  be  made  against  the  by  it«  immediate  parent.  The  name!*  of  par- 
appropriate  captions  of  the  balance  sheet  ttcuiar  svib«idiarie«  nay  b«  omitted  if  the 
or  statement  of  income.  unnamed     sutMidlarles     oonaldered     In     the 

aggreftate  as   a  single  subsUUary  would   not 

Forms  oonstuut«  a  slgniacant  suljsldiary. 

2.  In  case  the  bank  owns,  directly  or  In- 

§  II.  tl      Form  for  rrei^iraluiii  of  .M-run-  directly,    approximately    60    percent    of    the 

lie*   of   a   bank    piir«>unnl   to   acction  votlnR  securities  of  any  person  and  approxl- 

12(b)  or  M-rtion  l2(g)  of  llir  Srruri-  mately  60  percent  of  the  voting  securities  of 

lien    Exrliange    Act    of    1*>.1I    (Korni  such  person  are  owned  directly  or  Indirectly 

F— 1).  by   another  jingle   interest,   or   If   the   bank 

Form  F-1  takes  up  the  equity  in  undistributed  earn- 

„  „  „  Ings    of    any    other    unconsolidated    cierson. 

Form  rcB  Recistration  of  Seci'Ritils  or  a  „,.„»,   .„„>^„   .i,oii    k„  ,i««~«^   .„  k-   .   ...k 

siicn   person  snail   be  deemed   to   c>e   a  sub- 

**"  sldiary  for  the  purp<.)Qe  of  this  Item.  If  any 

punsi'ANT  TO  sEcnoN  ia(b)  oa  section  mg)  person  Is  controlled  by  means  of  the  direct 

OFTHE  sEct'RiTics  ExciiANCE  ACT  or  i»3«  Ownership  of  Its  securities  by  two  or  more 

persons   listed   In   ref^ptonse   to   this   Item,  so 

Indicate  by  appropriate  cross  reference. 

(Exact  name  of  bank  an  specined  In  charter)  (c)  Describe  any  contractual  arrangement. 

known  to  the  bank,  including  any  pledge  of 
- .securities  of  the  bank  or  any  of  Its  parents 

^Address  of  principal  office)  ^be  operation  of  the  terms  of  which  may  at 

a  subsequent  date  result  In  a  change  of  con- 

Tttle  of  each  class  of  securitlcf  being  regis-  u-^i  of  i^^  bank 

Ured  pursuant  to  nectUm  12(b)  of  the  Act  '  instruction.  Thw  paragraph  does  not  re- 

■ntle  of  class  Name  of  each  exchange  qmre  a  description  of  ordinary  default  pro- 

__ _  on  which  cla&s  Ls  be-  visions  contained   In  the  charter,  trust  In- 

•  *'  ||,g  registered:  dentures  or  other  governing  instruments  re- 

lac tug  to  securities  of  the  bank. 

nXM    3 DESmtPTTOK    Or    BVStNESS 

Genekal  Instbuction  Describe  briefly  U>e  business  done  by  the 

bank    and    any   slgnltlcant    developments   or 

This  form  Is  not  to  be  used  as  a  blank  form  trends   In  such   business  occurring  over  the 

to  be  filled  In  but  only  as  a  guide  In  the  preceding?  five  year?*.  Information  should  be 

preparation  of  a  registration  statement.  Par-  furnished  an  to  any  mergers,  consolidations, 

tlcular  attention  should  be  given  to  the  defl-  or  other  acquisitions  of  assets  of  any  other 

nltions   In    I  11  2   and   the   general   require-  person  that  were  oonsummated  during  such 

ments  in  i  11  4.  Unless  otherwise  stated,  the  period.  State  the  number  of  l>anklng  offices 

information  required  shall  be  given  as  of  a  m  each  city  (or  county)  in  the  United  States 

date  reasonably  close  to  the  date  of  filing  the  m  which  the  bank  has  offices  and  the  num- 

statement.  The  statement  shall  contain  the  ber  of  banking  offices  located  In  each  foreign 

numbers  and  captions  of  all  Items,  but  the  country    or   Jurisdiction.    In    describing    the 

text  of  the  items  may  be  omitted  If  the  an-  buslneHS  done  by  the  bank,  the  business  of 

Rwers  with  respect   thereto  are  prepared   In  its  sutwldiarles  should  be  Included  only  inso- 

the  manner  specified  in  J  ll.4i8).  far  as  the  same  is  important  to  an  under- 

iNroRMATioN  REQtTiRED  IN  Recistkation  -t&umng  of  the  Character  luid  development 
OfiLfXutirt  business    conducted    by    the    total 

enterprise.  The  description  shall  also  include 
rrtM  1— f.ENER.\L  iNroRMATioN  wlthout  limitation,  information  as  to  mat- 
State  the  year  In  which  the  bank  was  or-  ''*"  ""^'^  "*  ^^^  ^""'^^"g^ 

.  .J    ,, .  .^  .„  _  c»„f_  K„„fc    .....  'a>    competitive  conditions  and   the  com- 

ganlzed.  If  organized  as  a  State  bank.  sUte  ^^^^^^^  p^,^,^„  ^,  ^^^  ^^^^   ^^  „,  ^^^.,^^ 

the  year  of  conversion  Into  a  national  bank,  area: 

Indicate  the  approximate  number  of  hold-  ,ij)    by  appropriate  categories,  the  amount 

ers  of  record  of  each  class  of  equity  securl-  of  loan  and  similar  commitments  (excluding 

ties  of  the  bank.  check  credit,  overdraft,  and  credit  card  lines) 

as  of  the  end  of  each  of  the  last  two  fiscal 

rrs.M  3-parentsandsvsidiariesofihe  years,   and.  with  respect   to  the  amount  as 

"*'*''  of  the  end  of  the  most  recent   fiscal   year. 

(a)   List  all  parents  of  the  bank    showing  ^^^  portion  considered  to  be   "flrm "  and  the 

the  ba«ls  of  control  and.  as  to  each  parent.  P°:2,'°"  "°*  reasonably  expected  to  be  exer- 

'  cised  within  the  current  year; 
the  percentage  of  voting  securities  owned  or 

Notts. —  1.  The  categorization  may  Include 

^  such  Items  as  commerdai  letters  of  credit, 

■  If  none,  so  state  conunltments  to  grant  loans,  and   commlt- 


DMuU  to  pun'h«<K>  loans,  or  such  other  clar- 
atncatious  Ueenied  approprlal*  by  the  bank 
Any  •|>*ciao  category  repreaenting  ntoro  than 
as  peri'Mit  of  U)«  total  oommitniruta  shown 
shall,  howevwr,  b*  ld*ntin»d  and  s)>«>i'in> 
ratc^trica  r«pre«enlli\i;  huUvUluallT  !(>«■  tliikn 
UA  p«r>^nl  of  th*  tt'tut  iA<inn\llM)rnt«  »)u>wn 
ntay  b«  agvr*iia(<>^l   *'■  «^<iirr   i'tuiu)\t(ni»nt« 

'J  If  nutr*  lliai\  40  prrrrnl  of  Ute  total 
conunltmvnta  ahowu  ar«  on  trrina  whrrrln- 
th«»  prli''*«  or  tiWnmt  ratra  »r»>  not  to  !>«« 
d*lrrn\lne«1  br  the  Kiarkpt  condltlona  to  lx> 
prvvatllng  at  th»  time  of  exerolae  of  tlie 
contn\ltin*nta,  Uie  anvovint  and  a  deacrlpllon 
of  such  contmltmeula  sliould  alao  t>« 
dtacloaed. 

tc)  If  a  material  pt^rlion  of  tlie  bank's 
deposits  has  been  obtained  front  a  single 
person  or  a  few  persons  (including  Federal, 
State,  and  local  governments  and  agencies 
therexmdert,  the  lose  of  any  of  one  or  more 
of  whom  would  have  a  materially  adverse 
effect  on  the  business  of  the  bank,  or  if  a 
material  portion  of  the  bank's  loans  Is  con- 
centrated within  a  single  Industry  or  group 
of  related  Industries,  a  description  of  such 
customers,  their  other  relatloiublps,  U  any. 
to  the  bank,  and  material  facts  regarding 
their  Importance  to  the  business  of  the  bank 

(d)  the  extent  to  which  the  business  is 
or  may  be  seasonal; 

(e)  appropriate  disclosure  shall  t>e  made 
with  respect  to  the  Importance  of  and  rlsk.s 
attendant  to  foreign  sources  and  applications 
of  funds; 

(f)  appropriate  disclosure  shall  also  t>e 
made  as  to  the  material  effects  that  com- 
pliance with  Federal,  State  and  local  provi- 
sions which  have  t)een  enacted  or  adopted 
regulating  the  discharge  of  materials  Into 
the  environment,  or  otherwise  relating  to  the 
protection  of  the  environment,  may  have 
upon  the  capital  expenditure?,  earnings  and 
competitive  position  of  the  bank  and  its 
subsidiaries;  and 

(g)  the  approximate  number  of  persons 
employed 

ITEM   «— SUMMART    Or    OPERATIONS 

Furnish  In  comparative  columnar  form  a 
summary  of  operations  for  each  of  the  la.^l 
five  fiscal  years.  Where  necessary.  Include  in- 
formation or  explanation,  by  footnote  or 
otherwise,  of  material  slgniflcanoe  to  Invest- 
ors In  appraising  the  results  shown. 

/n.^f ructions.  1  At  a  minimum.  Items  1  (hi . 
21  k),  3.  4.  5,  6.  7.  and  10  of  Form  P-9B  and 
cash  dividends  p>er  shace  shall  be  shown. 

2.  Describe  any  change  In  accounting  prin- 
ciples or  practices,  or  any  change  in  the 
metlp^d  of  applying  such  principles  or  prac- 
tices, which  materially  affected  the  financial 
statements  for  the  fiscal  year  or  which  is  rea- 
sonably certain  to  affect  the  financial  state- 
ments of  future  fiscal  years.  State  the  date 
of  the  change  and  the  reasons  therefor. 

ITEM    S  — DESCXIFTIOM    Or    BANK    PtEMIilCS    kSO 
OTHER  REAL  ESTATE 

Descrttie  briefly.  Individually  or  by  cate- 
gories, (a)  properties  held  in  fee,  by  the  bank 
and  Its  subsidiaries,  In  which  the  banking 
offices  are  located,  indicating  any  major  en- 
cumbrances with  respect  thereto,  and  (bi 
other  real  estate  of  material  value  that  Is 
owned  by  the  baiik.  In  the  event  aggregate 
annual  rentals  paid  during  the  bank's  last 
fiscal  year  exceeded  6  percent  of  its  oper- 
ating expenses,  state  the  amount  of  such 
rentals  and  the  average  term  of  the  leases 
pursuant  to  which  such  rentals  were  paid, 
and  the  expiration  dates  of  any  material 
leases. 

rrri*  • — orgaictzation  within  s  years 

If  the  bank  was  organized  within  the  past 
5   years,  furnish  the  following  Information: 

(si  State  the  names  of  the  promoters,  the 
nature  and  amount  of  anything  of  value  (in- 
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rUulint;  nwney,  pro|>erly,  contracta,  opttons, 
or  rlghtn  «»f  any  kind)  reo<Mv«»d  or  to  be  re- 
i'«lv»d  by  esch  pronu>t«r  dlnn-Uy  or  Indl- 
rev-tly  from  the  bank,  aiid  ttia  nature  and 
anvount  of  »iiy  li.'uMiin.  »ei'vl>'<>a,  i>r  oU»er  ron- 
aUli«mtlon  thricfoi  loolvod  or  to  ho  rtvclv^d 
by  the  l>ni\k 

(h)  Aa  to  Riiv  UNKi-t.'*  ft*'nulrt>d  iv  to  Ik>  ac- 
quired by  ihp  hrtiiK  fn>n>  a  prontotor.  atato 
th«>  amount  nt  whirh  ai-iiuiitHl  or  t«»  l><<  a<'- 
quIrtHt  and  tlia  prIiMMpip  fi>llow«Hl  In  dotar- 
nxlntng  the  am.uint  Idonllfy  Uio  persona 
inixkInK  the  drtrt  M>li\ntlon  and  alate  their  l^- 
IntlouKhlp.  I(  any,  wlU>  the  hank  or  any  pro- 
moter If  the  a.H.'tel*  wvre  acquired  by  the 
promoter  within  2  years  prior  to  their  trsna- 
fer  to  tlie  bank,  stale  the  coet  thereof  to 
the  promoter. 

tTKM    T  -  rENDlNO   LRCAi.   PROC'KEOINC.S 

Briefly  describe  any  maU^rlnl  pending  le^tal 
pn>oeedlnga,  other  than  ordinary  routine  liti- 
gation Incidental  to  the  business,  to  which 
the  bank  or  any  of  Its  subsidiaries  Is  a  party 
or  of  which  any  of  their  prop«?rty  Is  the  sub- 
ject. Include  the  nanie  of  the  court  or  agency 
In  which  the  proceedings  are  pending,  the 
date  Instituted,  the  principal  parties  thereto, 
a  description  of  the  factual  basis  alleged  to 
underlie  the  proceeding  and  the  relief 
sought.  Include  similar  Information  as  to 
any  such  proceedings  known  to  be  contem- 
plated by  governmental  authorities 

/nsfrucffons.  1.  No  Information  need  be 
given  with  respect  to  proceedings  which  in- 
volve principally  claims  for  damages  If  the 
aggregate  amount  Involved  does  not  exceed 
ten  percent  of  the  equity  capital  accounts 
of  the  bank  and  its  sut>sldlarles  on  a  consoli- 
dated basis.  However,  if  any  proceedings 
present  In  large  degree  the  same  issues  as 
other  proceedings  pending  or  known  to  be 
contemF>lated.  the  amount  Involved  In  such 
other  proceedings  shall  be  Included  In  com- 
puting such  percentage. 

2.  Any  material  proceedings  to  which  any 
director,  officer  or  affiliate  of  the  bank,  any 
person  holding  beneficially  In  excess  of  ten 
percent  of  the  bank's  •utstanding  stock,  or 
any  associate  of  any  such  director,  officer  or 
security  bolder,  is  a  party,  or  has  a  material 
Interest  adverse  to  the  bank  or  any  of  its 
subsidiaries,  shall  also  be  described. 

3.  Notwithstanding  the  foregoing,  ad- 
ministrative or  Jvidicial  proceedings  arising 
under  any  Federal,  State  or  local  provisions 
reigulating  the  discharge  ot  materials  into 
the  environment  or  otherwise  relating  to  the 
protection  of  the  environment,  shall  not  be 
deemed  "ordinary  routine  litigation  Inciden- 
tal to  the  business"  and  shall  be  described  If 
sncb  proceeding  Is  material  to  the  bttstness 
or  financial  condition  of  the  bank  or  It  It 
invcHves  primarily  a  claim  for  damages  and 
the  amount  Involved,  exclusive  of  Interest 
and  oosts,  exceeds  10  percent  of  the  equity 
capitoJ  of  the  bank  and  Its  subsidiaries  on  a 
consolidated  basis.  Any  such  proceedings  by 
governmental  authorities  shall  be  deemed 
material  and  shall  be  described  whether  or 
not  the  amount  of  any  claim  for  damages 
Involved  exceeds  10  percent  of  equity  capital 
on  a  consolidated  basis  and  whether  or  not 
such  proceedings  are  considered  "ordinary 
routine  litigation  Incidental  to  the  busi- 
ness"; Provided  hoteever.  That  such  pro- 
ceedings which  are  similar  in  nature  may  be 
grouped  and  described  generleally  stating: 
the  number  of  such  proceedings  in  each 
group;  a  generic  description  ot  such  pro- 
ceedings; the  Issues  generally  involved;  and. 
If  suob  proceMUngs  In  the  aggregate  are  ma- 
terial to  the  business  or  financial  condition 
of  the  b«nX  the  effect  of  such  proceedings 
on  the  bufltneoi  or  finaiinlal  condition  of  tlia 
bank. 


nKM    H— I'iRtti   roRS    AND    C^mi-KRS 

(a)  Ltttt  all  dirvi'toni  and  ofUoers  of  the 
bank  and  all  perauns  chosen  to  bei-\une  dlref- 
tors  or  ufficvre.  IndUate  all  paalth>na  and  i>f- 
tli'M  with  iXf  bank  hold  by  eai-h  poraon 
iiajiied  State  the  age  of  the  (Htraoita  itamod, 
their  tnrilva  of  offiie.  and  the  |>ertiHta  durliig 
which  eai-h  aui'h  pernon  hna  aerviKt  llrieHy 
di<MillH>  any  arvaiiKen\ont  or  uiulerntandlnii 
iK-tween  eacii  illret-lor  or  ortloer  nnd  any  other 
per:ion  pursuant  to  which  ouih  dlrtH"tor  or 
oH\>ei  wrtN  srlet'tetl  to  arrVe  In  that  caparlty 
Tlie  term  "offii'er"  la  deflned  In  I  II  2(o). 

/ruirwrfion  I>)  nut  Include  arrangt«menta 
or  understfti>dlnK8  with  directors  or  officers 
of  the  bank  acting  s»>lely  In  tlielr  I'lipaclUes 
as  such 

(b)  State  the  tialure  of  any  family  rela- 
tionship between  any  director  or  officer  and 
any  other  director  or  officer. 

iKstruction.  The  term  '■family  relation- 
ship" means  any  relationship  by  blood,  mar- 
riage or  adoption,  not  more  remote  than  first 
cousin. 

(c)  Give  a  brief  account  of  the  business 
experience  during  the  past  five  years  of 
each  director  and  each  officer,  including  his 
principal  occupations  and  emplojrment  dur- 
ing that  period  and  the  name  and  principal 
business  of  any  corporation  or  other  organ- 
ization In  which  such  occupations  and  em- 
ployment were  carried  on.  'Where  an  officer 
has  been  employed  by  the  bank  or  a  sub- 
sidiary of  the  bank  for  less  than  five  years, 
a  brief  explanation  should  be  Included  as  to 
the  nature  of  the  responalbUltlee  undertaken 
by  the  Individual  in  prior  positions  to  pro- 
vide adequate  disclosure  of  his  prior  busi- 
ness experience. 

(d)  Describe  any  of  the  following  events 
which  occurred  during  the  past  ten  years 
and  which  are  material  to  an  evaluation  of 
ability  and  Integrity  of  any  director  or  of- 
ficer of  the  bank : 

(1)  A  petition  under  the  Bankruptcy  Act 
or  any  state  Insolvency  law  was  filed  by  or 
against,  or  a  receiver,  fiscal  agent  or  similar 
officer  was  appointed  by  a  court  for  the  busi- 
ness or  property  of,  such  person,  or  any 
partnership  in  which  he  was  a  general 
partner  at  or  within  2  years  before  the  time 
of  such  filing,  or  any  corpKwatlon  or  business 
association  of  which  he  was  an  executive  of- 
ficer at  or  wl^ln  2  years  before  the  time  of 
such  flllBg; 

(2)  Such  person  was  convicted  In  a 
criminal  proceeding  (excluding  traffic  viola- 
tions atKl  othM'  minor  offenses)  or  Is  the 
subject  of  a  criminal  proceeding  which  Is 
presently  pending;  or 

(3)  Such  pe.-son  was  the  subject  of  any 
order.  Judgment  or  decree  of  any  court  of 
competent  Jurisdiction  permanently  or  tem- 
porarily enjoining  him  from  actlnj  as  fcx 
Investment  advlsc»'.  underwriter,  broker  or 
dealer  in  securities,  or  as  an  affiliated  person, 
director  or  employee  of  any  investment  com- 
pany, bank,  savings  and  loan  association  or 
insxirance  company,  or  from  engaging  in  or 
continuing  any  conduct  or  practice  in  con- 
nection with  any  such  activity  or  In  connec- 
tion with  the  purchase  or  sale  of  any  secu- 
rity, or  was  the  subject  of  any  order  of  a 
Federal  or  State  authority  barring  or  sus- 
pending, for  more  than  60  days,  the  right 
of  such  person  to  t>e  engaged  in  any  such 
activity  or  to  be  associated  with  persona 
engaged  In  any  such  activity,  which  otijer  has 
not  been  reversed  or  suspended. 

/ns«rvcttofi.  If  any  event  specified  in  p«ira- 
graph  (d)  has  occurred  liut  Information  in 
regard  thereto  Is  omitted  on  the  ground  that 
it  is  not  material,  the  bank  shall  furnish,  as 
supplemental  information  and  not  as  a 
part  of  the  registration  statement,  a  descrip- 
tion ot  the  event  and  a  statement  of  the 
reasons  for  the  omission  of  information  In 
regard  thereto. 


niM  »- 


INntMNlFICATION    OF    DIRtCTORS 

AND  orrri'KRS 


state  the  urnenU  effect  of  any  charter 
priwUlon,  bylaw,  contract,  arranceinent,  or 
Btatvile  under  which  any  director  nc  oXtlv-er 
of  tlio  bank  la  lnKure<l  or  li\deiuntned  In  any 
manner  M^:ntt\at  atty  liability  Uiat  he  may 
tnrur  In  hl.t  cap^u'lly  aa  audi. 


I \t M    I o 


RKIMtiNCRAI'toN    or    IttRCtTORS 

ANO  ori'irKRa 


(lO  furnish  the  following  Inforniatlon  In 
."oilv-UAnllftlly  the  tatjiilar  form  IndU-^teHl  be- 
low aa  to  all  direct  remimerallon  paid  by 
the  bank  and  tt.s  nubsldiarles  during  the 
bank's  lnte.st  fl.scal  year  to  the  follov»lng  p€<r- 
sons  for  services  in  all  cwpacUios; 

( 1 )  Each  director  and  each  of  the  three 
highest  paid  officers  of  the  bank  whose  an- 
i\ual  total  direct  remuneration  exceeded 
$40,000.  namli\g  each  such  person. 

(2)  All  directors  and  officers  of  the  bank 
as  a  group,  without  naming  them,  but  stat- 
ing the  number  of  persons  Included. 


Name  of  Individ- 
tml  or  nimilwr  of 
fH-rsons  in  proiip 


(A) 


Capsritlos 

In  which 

n'muneration 

was  received 

(B) 


AcKrccaO 
nimincnitiun 


(C) 


Instructiont.  1.  This  Item  applies  to  any 
person  who  was  a  director  or  officer  of  the 
bank  at  any  time  during  said  fiscal  year. 
Information  need  not.  however,  be  given  for 
any  portion  of  that  period  during  which  such 
person  was  not  a  director  or  officer. 

2.  The  Information  la  to  be  given  on  an 
accrual  basis,  if  practicable.  The  tables  re- 
quired by  this  paragraph  and  paragraph  (b) 
may  be  combined  If  the  bank  so  desires. 

3.  Do  not  Include  remuneration  paid  to 
a  partnership  In  which  any  director  or  offi- 
cer was  a  partner.  But  see  Item  13.  below. 

4.  If  the  bank  has  not  completed  a  full 
fiscal  year  since  its  organization  or  if  it 
acquired  or  is  to  acquire  the  majority  of 
Its  assets  from  a  predecessor  within  the  cur- 
rent fiscal  year,  the  Information  shall  be 
given  for  the  current  fiscal  year,  estimating 
future  payments.  If  necessary.  To  the  extent 
that  such  remuneration  Is  to  be  computed 
upon  the  basis  of  a  percentage  of  earnings 
or  profits,  the  percentage  may  be  stated 
without  estimating  the  amount  of  such  prof- 
its to  be  paid. 

5.  If  any  part  of  the  remuneration  shown 
In  response  to  this  item  was  paid  pursuant 
to  a  material  bonus  or  profit-sharing  plan, 
describe  briefly  the  plan  and  the  basis  upon 
which  directors  or  officers  participate  therein. 

(b)  Furnish  the  following  Information,  in 
substantially  the  tabular  form  Indicated  be- 
low, as  to  all  pension  or  retirement  benefits 
profHJsed  to  be  paid  under  any  existing  plan 
In  the  event  of  retirement  at  normal  retire- 
ment date,  directly  or  Indirectly,  by  the  bank 
or  any  of  Its  subsidiaries  to  eech  director  or 
officer  named  in  answer  to  paragraph  (a)  ( 1 ) , 
and  to  all  directors  and  officers  as  a  group, 
without  naming  them,  but  stating  the  ntim- 
ber  of  persons  Included: 


Amonnti  set 

Nam«  of  Individ-    aside  or  accnifd         Bstlmated 

nal  or  DUinl>er  of      during  bank's      annual  bennfits 

persons  In  group  last  Qacal  upon  retirement 

year 


(A) 


(B) 


(O 
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Irutrvctiona  1  Column  (B)  need  not  be 
answered  with  respect  to  amounts  computed 
on  an  actuarial  basts  under  any  plan  that 
provide*  for  Hied  beneflts  In  the  event  of  re- 
tirement i'  a  specified  age  aTier  a  specified 
number  of  years  of  service.  In  such  case 
Columns  (A)  and  (C)  need  not  be  answered 
wvth  respect  to  directors  and  officers  as  a 
group. 

a.  The  Information  called  for  by  Column 
(C)  may  be  given  in  a  table  showing  the  an- 
nual benefit*  payable  upon  retirement  to  per- 
sons In  specified  salary  claaslflcatlous. 

3.  In  the  case  of  any  plan  (other  than 
those  specified  In  Instruction  1  >  where  the 
amount  set  aside  each  year  depends  upon 
the  amount  of  earnings  or  profits  of  the 
bank  or  Its  subsidiaries  for  such  year  or  a 
prior  year  (or  where  otherwise  impracticable 
to  state  the  estimated  annual  benefits  upon 
retirement)  there  shall  be  set  forth.  In  Ueu  of 
the  Information  called  for  by  Column  (C). 
the  aggregate  amount  set  aside  or  accrued  to 
date,  unles*  impracticable  to  do  so.  In  which 
case  the  method  of  computing  such  benefits 
shall  be  stated.  In  addition,  furnish  a  brief 
description  of  the  material  terms  of  the  plan, 
including  the  method  used  in  computing  the 
banX's  contribution. 

(c)  Describe  briefly  all  remuneration  pay- 
ments (other  than  accrued  payments  re- 
ported under  paragraph  (a)  or  (b)  of  this 
item)  proposed  to  be  made  In  the  future, 
directly  or  indirectly,  by  the  bank  or  any  of 
Its  suk)sldlarles  pursuant  to  any  existing  plan 
to  (1)  each  director  or  officer  named  In  an- 
swer to  paragraph  (a)(1).  naming  each  such 
person,  and  (2)  all  directors  and  officers  of 
the  bank  as  a  group,  without  naming  them. 

Instruction.  Information  need  not  be  In- 
cluded as  to  payments  to  be  made  for,  or 
benefits  to  be  received  from,  group  life  or  ac- 
cident Insurance,  group  hospitalization,  or 
similar  group  payments  or  benefits.  If  Im- 
practical to  state  the  amount  of  remunera- 
tion payments  proposed  to  be  made,  the  ag- 
gregate amount  set  aside  or  accrued  to  date 
in  respect  of  such  payments  should  be  stated, 
together  with  an  explanation  of  the  basts  for 
future  payiments. 

rrxM  11 — OPTIONS  to  pctjchasi  sEcuRmes 

Furnish  the  following  Information  as  to 
options  to  purchase  securities  from  the  bank 
or  any  of  Ita  subsidiaries  that  are  outstand- 
ing as  of  a  specified  date  within  30  days  prior 
to  the  date  of  flliiig. 

(ai  Describe  the  options,  stating  the  ma- 
terial provisions  Including  the  consideration 
received  and  to  be  received  for  such  options 
by  the  bank  and  the  market  value  of  tlie 
securities  called  for  on  the  granting  date.  If. 
however,  the  options  are  '■qualified  stock  op- 
tions" or  "restricted  stock  options"  or  options 
granted  pursuant  to  a  plan  qualifying  as  an 
"employe**  stock  purchase  plan"  as  those 
terms  ue  defined  in  sections  422  through  424 
of  the  Internal  Revenue  Code  of  1954  only 
the  following  is  required:  (1)  A  statement  to 
that  effect.  (2)  a  brief  description  of  the 
terms  and  condition.'?  of  the  options  or  of  the 
plan  pursuant  to  which  they  were  issued, 
and  i3)  a  statement  of  the  provisions  of  the 
plan  or  options  with  respect  to  the.  relation- 
ship between  the  option  price  and  the  mar- 
ket price  of  the  securities  at  the  date  when 
the  options  were  granted,  or  with  respect  to 
the  terms  erf  any  variable  price  option. 

(b)  State  (1»  the  title  and  amount  of  the 
securities  called  for  by  such  options:  (2)  the 
purchiise  prices  of  the  securities  called  for 
and  the  expiration  dates  of  such  options; 
and  (3)  the  market  value  of  the  securities 
called  for  by  such  options  as  of  the  latest 
practicable  date. 

Instruction.  In  case  a  number  of  options 
are  outstanding  having  different  prices  and 
expiration  dates,  the  options  may  be  grouped 


RULES  AND   REGULATIONS 

by  prices  and  dates.  If  this  produces  more 
than  five  separate  groups  then  there  may  be 
shown  only  the  range  of  the  expiration  dates 
and  the  average  purchase  prices,  Le.,  the  ag- 
gregate purchase  prices  of  all  aecurltles  of 
the  same  class  called  for  by  all  outstanding 
options  to  purchase  securities  of  that  class 
divided  by  the  number  of  securities  of  such 
class  so  called  for. 

(c)  Furnish  separately  the  Information 
called  for  by  paragraph  (b)  above  for  all  op- 
tions held  by  (1)  each  director  or  officer 
named  in  answer  to  paragraph  (a)  ( 1 )  of  Item 
10.  naming  each  such  person,  and  (2)  all 
directors  and  officers  as  a  group  without  nam- 
ing them. 

Instructions  1.  The  exterwlon.  regrantlng 
or  material  amendment  options  shall  be 
deemed  the  granting  of  options  within  the 
meaning  of  this  Item. 

2.  Where  the  total  market  value  of  securl- 
tlee  called  for  by  ail  outstanding  optkns  as 
of  ttie  specified  dates  referred  to  In  this  Item 


does  not  eiceed  110,000  for  any  officer  or  di- 
rector nAmed  In  answer  to  paragraph  (a)  (1) 
of  Item  10,  or  $40,000  for  ail  officers  and  di- 
rectors as  a  group,  this  Item  need  not  be 
answered  with  respect  to  options  held  by 
such  person  or  group. 

rrcM  12 — puNciPAL  Hou>Eas  of  sECCBrriES 

Furnish  the  following  Information  as  of  a 
specified  date  within  90  days  prior  to  the 
date  of  filing  In  sutMtantlally  the  tabular 
form  Indicated: 

(a)  As  to  the  voting  securities  of  the  bank 
owned  of  record  or  beneficially  by  each  per- 
son who  owns  of  record,  or  is  known  by  the 
bank  to  own  beneficially,  more  than  10  per- 
cent of  any  class  of  such  securities.  Show 
In  Colunrm  (C)  whether  the  securities  are 
owned  both  of  record  and  beneficially,  or 
record  only,  or  beneficially  only,  and  show 
In  Columns  (D)  and  (E)  the  respective 
amounts  and  percentages  owned  In  each  such 
maoner : 


S^aiKc  anil  B(i)lr>-9S 
(A) 


Title  of 
clacs 

(B) 


Type  of 
a»  licrslup 

(C) 


owuoil 
(D) 


Prrcpnt  of 

I'lass 

(E) 


(b)  As  to  each  class  of  equity  securities  of 
the  bank  or  any  of  Its  jjarents  or  subsidiaries, 
other  th*n  directors'  qualifying  shares,  bene- 
ficially owned  directly  or  Indirectly  by  all 
d.rectors  and  officers  of  the  bank,  as  a  group, 
without  nanung  them: 


'nilFo(itit.<s 
tA) 


.\  mount 

b<  ui-Qciall  >' 

VWIM>d 

(B) 


I'llti  III  of  ll^S* 

lt'» 


Instructions.  1.  The  percentages  are  to  be 
calculated  on  the  basis  of  the  amount  of 
securities  outstAndiag,  excluding  securities 
held  by  or  for  the  account  of  the  bank.  In 
any  case  where  the  amount  owned  by  direc- 
tors and  officers  as  a  group  is  less  than  1 
percent  of  the  class,  the  percent  of  the  class 
owned  by  them  may  be  omitted. 

2.  If,  to  the  knowledge  of  the  bank,  more 
than  10  percent  of  any  class  of  voting  sec\ir1- 
Ues  of  the  bank  are  held  or  to  be  held  subject 
to  any  voting  trtist  or  other  slmUar  agree- 
ment.' state  the  title  of  such  securities,  the 
amount  held  or  to  be  held,  and  the  duration 
of  the  agreement.  Give  the  names  and 
addresses  of  the  voting  trustees  and  outline 
briefly  their  voting  rights  and  other  powers 
under  the  agreement. 

3.  If.  to  the  knowledge  of  the  bank,  any 
person,  together  wich  his  associates,  owns  of 
record  or  beneficially  more  than  10  percent 
of  the  outstanding  voting  securities  of  the 
bank,  name  such  person  or  persons,  state 
the  approximate  amount  of  such  securities 
owned  of  record  but  not  owned  beneficially, 
and  the  approximate  amount  owned  bene- 
ficially, and  the  percentage  of  outstanding 
voting  securities  represented  by  the  amount 
of  securities  so  owned  in  each  such  manner. 

4.  The  provisions  of  i  11.4(g)  (2)  (111)  shall 
also  apply  to  this  Item  with  respect  to  the 
determination  of  beneficial  ownership. 

ITTM     13 rNTTREST     OF     MANAGEMENT     AND 

OTHEHS    IN    CERTAIN    TRANSACTIONS 

(a)  Describe  briefiy.  and  where  practicable 
state  the  approximate  amount  of  any  mate- 
rial Interest,  direct  or  Indirect,  of  any  of 
the  following  persons  In  any  material  trans- 
actions during  the  last  three  years,  or  In 
any  material  proposed  transactions,  to  which 


the  bank  or  any  of  Its  subsidiaries  was.  or 
Is  to  be.  a  party  : 

( 1 )  Any  director  or  officer  of  the  bank: 

(2)  Any  security  holder  named  In  answer 
to  Item  12(a):  or 

(3)  Any  associate  of  any  of  the  foregoing 
persons. 

Instructions.  1.  See  Instruction  1  to  Item 
10(a) .  Include  the  name  of  each  person  whose 
interest  In  any  transaction  Is  described  and 
the  nature  of  the  relationship  by  reason  of 
which  such  Interest  Is  required  to  be  de- 
scribed as  well  as  the  nature  of  his  interest 
in  the  transaction.  Where  It  Is  not  practicable 
to  stale  the  approximate  amount  of  the  In- 
terest, the  approximate  amount  Involved  In 
the  transaction  shall  l>e  Indicated. 

2  As  to  any  transaction  Involving  the  pur- 
chase or  sale  of  assets  by  or  to  the  bank 
or  any  subsidiary,  otherwise  than  In  the 
ordinary  course  of  business,  state  the  cost 
of  the  assets  to  the  purchaser  and  the  cost 
thereof  to  the  seller  if  acquired  by  the  seller 
within  a  years  prior  to  the  transaction. 

3.  This  item  does  not  apply  to  any  Interest 
arising  from  the  ownership  of  securities  of 
the  bank  where  the  security  holder  receives 
no  extra  or  special  benefit  not  shared  on  a 
pro  rata  basis  by  all  other  holders  of  the  same 
class. 

4.  No  Information  need  be  given  In  answer 
to  this  Item  13(a)  as  to  any  remuneration 
not  received  during  the  bank's  last  fiscal  year 
or  as  to  any  remuneratltin  or  other  transac- 
tion reported  in  response  to  Item   10  or  11. 

5.  Information  should  bo  Included  as  to 
any  material  underwriting  discounts  and 
commissions  upon  the  sale  of  securities  by 
the  bank  where  any  of  the  specified  persons 
was  or  is  to  be  a  principal  underwriter  or  Is  a 
controlling  perron  or  member  of  a  firm  that 
was  or  is  to  be  a  principal  underwriter  Infor- 
mation need  not  be  given  concerning  ordi- 
nary management  fees  paid  by  underwriters 
to  a  managing  underwriter  pursuant  to  an 
agreement  among  underwriters  the  parties  to 
which  do  not  include  the  bank  or  its  sub- 
sidiaries. 

6.  No  information  need  be  given  In  answer 
to  this  Item  as  to  any  transaction  or  any  In- 
terest therein  where: 

(a)  The  rates  or  charges  Involved  In  the 
transaction  are  fixed  by  law,  governmental 
authority,  or  are  determined  by  competltlre 
bids: 

(b)  The  interest  of  the  specified  person  In 
the  transaction  Is  solely  that  of  a  director  of 
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another  corporation  that  Is  a   party  to  the 
transaotlon: 

(c)  The  specified  person  Is  subject  to  this 
Item  13  solely  as  a  director  of  the  bank  (o* 
associate  of  a  director)  and  his  Interest  In 
the  transaction  Is  solely  that  of  a  director, 
officer  and.'or  owner  of  less  than  a  ten  per- 
cent Interest  of  another  person  which  Is  a 
party  to  the  transaction: 

(d)  The  transaction  does  not  Involve  re- 
muneration for  services,  directly  or  indi- 
rectly, and  ( 1 )  the  interest  of  the  specified 
persons  arises  from  the  ownership  individu- 
ally and  In  the  aggregate  of  less  than  a  10 
percent  Interest  In  another  person  that  Is  a 
party  to  the  transaction.  (2)  the  transaction 
Is  In  the  ordinary  course  of  business  of  the 
bank  or  Its  subsidiaries,  and  (3)  the  amount 
ot  such  transaction  or  series  of  transactions 
Is  less  than  10  percent  of  the  equity  capital 
accounts  of  the  bank; 

(e)  The  transaction  involves  services  as  a 
bank  depository  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  indenture,  or 
other  similar  service; 

(f)  The  interest  of  the  specified  person. 
Including  all  periodic  installments  in  the 
case  of  any  lease  or  other  agreement  provid- 
ing for  periodic  payments  or  Installments. 
does  not  exceed  $40,000; 

(g)  the  transaction  consists  of  extensions 
of  credit  by  the  bank  In  the  ordinary  course 
of  Its  business  that  (1)  are  made  on  sub- 
stantially the  same  terms.  Including  Interest 
rates  and  collateral,  as  those  prevailing  at 
the  time  for  comparable  transactions  with 
other  than  the  specified  persons.  (2)  at  no 
time  exceed  10  percent  of  the  equity  capital 
accounts  of  the  bank,  or  $10  million,  which- 
ever Is  less,  and  (3)  do  not  Involve  more  than 
the  normal  risk  of  collectibility  or  present 
ether  unfavorable  features.  Notwithstanding 
the  foregoing.  If  aggregate  e.xlensions  of 
credit  to  the  specified  persons,  as  a  group. 
exceeded  ao  percent  of  the  equity  capital 
accounts  of  the  bank  at  any  time  during 
the  preceding  year.  (1)  the  aggregate  amount 
of  such  extensions  of  credit  shall  be  dis- 
closed, and  (2)  a  Ftateinent  shall  be  in- 
cluded, to  the  extent  applicable,  that  the 
bank  has  had,  and  expects  to  have  In  the 
future,  banking  transactions  in  the  ordliiary 
coiu-se  of  Its  business  with  directors,  officers, 
principal  stockholders,  and  their  associate*, 
on  the  same  terms,  including  interest  rates 
and  collateral  on  loaj:is,  as  those  prevailing 
at  the  same  time  for  comparable  transac- 
tions with  others.  For  the  purpose  of  deter- 
mining "aggregate  extensions  of  credit"  in 
this  Instruction,  transactions  which  are  ex- 
empted from  disclosure  pursuant  to  other 
Instructions  to  this  Item  13(B)  may  be 
excluded. 

7.  Information  shall  be  furnished  in  an- 
swer to  this  item  with  respect  to  tra-isactions 
not  excluded  above  that  Involve  remunera- 
tion, directly  or  indirectly,  to  any  of  the 
specified  persons  for  services  in  any  capacity 
unless  the  interest  of  such  persons  arises 
solely  from  the  ownership  Individually  and 
in  the  aggregate  of  less  than  a  10  percent 
interest  in  another  [vrson  fiirni.'shlng  the 
services  to  the  bank  or  lis  .subsidiaries. 

(b)  Describe  briefly  any  transaction  duriir.; 
the  last  three  years,  or  any  presently  pro- 
posed transactions,  to  which  any  pension, 
retirement,  savings  or  similar  plan  provided 
by  the  bank,  or  any  of  Its  parents  or  sub- 
sidiaries, was  or  Is  to  be  a  party,  in  which 
any  of  the  following  persons  had  or  is  to 
have  a  direct  or  indirect  material  Interest, 
naming  such  person  and  stating  his  relation- 
ship to  the  bank,  the  nature  of  his  interest 
in  the  transaction  and.  where  practicable, 
the  amount  of  such  Interest: 

(1 )  any  director  or  officer  of  the  bank; 

(2)  any  security  holder  named  in  eii-'^wer 
to  Item  12(a): 


(3)  any\,»*Ative  or  spouse  of  any  of  the 
foregolng^persons,  or  any  relative  of  such 
spouse,  who  has  the  same  home  as  such  per- 
son or  who  Is  a  director  or  officer  of  any 
parent  or  subsidiary  ol  the  bank;  or 

(4)  the  bank  or  any  of  Its  subsidiaries 
Instructions.  1.  Instructions  1,  3,  4  and  6 

to  Item  13(B)  shall  apply  to  this  Item  13(b). 

2.  Without  limiting  the  general  meaning 
of  the  term  "transaction"  there  shall  be  In- 
cluded In  answer  to  this  Item  any  remunera- 
tion received  or  any  loans  received  or  out- 
fftandlng  during  the  period,  or  prc^josed  to 
be  received. 

3.  No  Inlormatlon  need  be  given  In  answer 
to  this  Item  13(b)  with  resiject  to — 

(a)  payments  to  the  plan,  or  payments  to 
beneficiaries  pursuant  to  the  terms  of  the 
plan;  ->    * 

(b)  payment  of  remuneration  for  services 
not  in  excess  of  5  percent  of  the  aggregate 
remuneration  received  by  the  specified  per- 
sons during  the  bank's  lasrt  fiscal  year  from 
the  bank  and  its  subsidiaries;  or 

(c)  any  Interest  of  the  bank  or  any  of  its 
subsidiaries  which  arises  sdJely  from  its  gen- 
eral Interest  in  the  success^ of  the  plan. 

ITEM  14 CAPITAL  STOCK  BEING  RKGISTERED 

If  capital  stock  is  being  regl.=:tered.  state 
the  title  of  the  cla.ss  and  furnish  the  fol- 
lowing Information: 

(a)  Outline  briefly  (1)  dividend  rights; 
(2)  voting  rights;  (3)  liquidation  rights;  (4) 
preemptive  rights;  (5)  conversion  rights;  (6) 
redemption  provisions;  (7)  sinking  fund  pro- 
visions; and  (8)  liability  to  further  calls  or 
to  assessment  by  the  bank. 

(b)  If  the  rights  of  holders  of  such  stock 
may  be  modified  otherwise  than  by  a  vote 
of  a  majority  or  more  of  the  shares  out- 
standing, voting  as  a  class,  so  state  and 
explain  briefly. 

(c)  Outline  briefly  any  restriction  on  the 
repurchase  or  redemption  of  shares  by  the 
bank  while  there  Is  any  arrearage  in  the  pay- 
ment of  dividends  or  sinking  fund  Install- 
ments. If  there  Is,  no  such  restriction,  so 
state. 

Instructions.  1  This  item  requires  only  a 
brief  summary  of  the  provisions  that  are 
pertinent  from  an  Investment  standpoint.  A 
complete  legal  description  of  the  provisions 
referred  to  Is  not  required  and  should  not 
be  given.  Do  not  set  forth  the  provisions  of 
the  governing  Instruments  verbatim:  only/ a 
succinct  resume  is  required 

2.  If  the  rights  evidenced  by  the  securities 
being  registered  are  materially  limited  or 
qualified  by  the  rights  of  any  other  class  of 
securities  or  by  the  provisions  of  any  con- 
tract or  other  document,  mclude  such  Infor- 
mation regarding  such  other  securities  as 
wUl  enable  investors  to  understand  the 
rights  evidenced  by  the  securities  being  reg- 
istered. If  any  securities  being  registered  are 
to  be  offered  in  exchange  for  other  securities, 
an  appropriate  description  of  such  other 
securities  shall  be  given 

No  information  need  be  given,  however,  as 
to  any 'class  of  securities  all  of  which  will 
be  redeemed  and  retired  if  appropriate  steps 
to  assure  such  redemption  and  retirement 
wUl  be  taken  prior  to  registration  of  the  se- 
curities being  registered. 

ITEM     15 LONG     TERM     DEBT    BEING    REGISTERED 

If  long-term  debt  is  being  registered,  out- 
line briefly  such  of  the  following  as  are 
relevant: 

(a)  Provisions  with  respect  to  interest. 
conversion,  maturity,  redemption,  amortiza- 
tion, sinking  fund,  or  retlreinent. 

(b)  Provisions  restricting  the  declaration 
of  dividends  or  requiring  the  maintenance  of 
any  ratio  of  assets  or  the  creation  or  main- 
tenance of  reserves  or  the  maintenance  of 
properties. 


(c)  Provisions    permitting    or    restricting 

the  Issuance  ot  additional  securities,  the  > 
withdrawal  of  cash  deposited  against  such 
issuance,  the  incurring  of  additional  debt, 
the  release  or  substitution  of  assets  securing 
the  Issue,  the  modification  of  the  terms  of 
the  security,  and  similar  provisions. 

(d)  The  name  of  the  trustee  and  the  na- 
ture of  any  material  relationship  with  the 
bank  or  any  of  its  affiliates;  the  i)ercentage 
of  securities  of  the  class  necessary  to  require 
the  trtistee  to  take  action,  and  what  Indem- 
nification the  trustee  may  require  before 
proceeding  to  enforce  the  lien.  « 

(e)  Provisions  with  respect  to  the  kind  and 
priority  of  any  Hen,  securing  the  Issue,  to- 
gether with  a  brief  Identification  of  the  prin- 
cipal properties  subject  to  each  lien. 

Instructions.  1.  The  Instructions  to  Item 
14  shall  apply  to  this  item. 

2.  Provisions  permitting  the  release  of  as- 
sets upon  the  deposit  of  equivalent  funds  or  . 
the  pledge  of  equivalent  property,  the  re- 
lease of  property  no  longer  required  in  the 
business,  obsolete  property  or  property  taken 
by  eminent  domain,  the  application  of  In- 
surance moneys,  and  similar  provisions,  need 
not  be  described  in  answer  to  paragraph  (c). 

ITEM    16— OTHER    SECURITIES    BEING    REGISTERED 

If  securities  other  than  capital  stock  or 
long-term  debt  are  being  registered,  outline 
briefly  the  rights  evidenced  thereby.  If  sub- 
scription warrants  or  rights  are  being  regis- 
tered, state  the  title  and  amounts  of  securi- 
ties called  for,  the  period  during  which  and 
the  price  at  which  the  warrants  or  rights  are 
exercisable.  \ 

Instruction.  Tlie  Instructions  jto  Item  14 
shall  also  apply  to  this  item. 

ITEM    17 RECENT  SALES  OF  SECK-'RITIES 

Furnish  the  following  Information  as  to  all 
securities  of  the  bank  sold  by  the  bank 
within  the  past  three  years,  or  presently  pro- 
posed to  be  sold.  Include  securities  Issued  In 
exchange  for  property,  serMcei  or  other 
securities.  I 

(a)  Give  the  date  of  sale,  title,  ^nd  amount 
of 'securities  sold. 

( b)  Give  the  names  of  the  principal  under- 
writers. If  any.  As  to  any  securities  sold 
privately,  name  the  persons  or  Identify  the 
class  of  persons  to  whom  the  securities  were 
sold. 

(c)  As  to  securities  sold  for  cash,  state  the 
aggregate  offering  price  and  the  aggregate 
underwriting  discounts  or  commissions.  As 
to  any  securities  sold  otherwise  than  for 
cash,  state  the  nature  of  the  transaction  and 
the  nature  and  apgregatfl^  amount  of  con- 
sideration received  by  the  "bank.  ; 

(d)  Give  a  reasonably  Itemized  statement 
of  the  piirposes.  so  far  as  deterrpinable.  for 
which  the  net  proceeds  have  bee^  or  are  to 
be  used  and  the  approximate  anjount  to  be 
used  for  each  purpose.  I 

In.'i-tructions.  (1)  Information  peed  not  be 
set  forth  as  to  notes,  drafts,  bills  of  exchange, 
or  bank  acceptances  that  mature  not  later 
than  12  months  from  the  date  of  issuance. 

(2)  If  the  sales  were  made  In  a  seiies  of 
traiusactions,  the  Information  may  be  given 
by  such  totals  and  periods  as  will  reasonably 
convey  the  Information  required. 

ITEM   18  —  NATURE  OF  TRADING  MARKI.T 

As  to  each  class  of  securities  to  be  regis- 
tered pursuant  to  Section  12(g)  of  the  Act. 
state  briefly  the  nature  of  the  trading  mar- 
ket. If  any.  In  such  securities,  including  the 
names  of  the  principal  market  makers  and 
the  reported  high  and  low  bid  prices  for  esw;h 
quarterly  period  during  the  past  three  years. 

Instruction.  In  furnishing  high  and  low 
bid  prices  the  bank  may  rely  on  quotations 
published  in  publications  of  national  cir- 
culation, provided  the  source  of  the  informa- 


FEDERAL  REGISTER,   VOL  40,   NO.    138— THURSDAY,   JULY    17,    1975 


30062 


RULES  AND   REGULATIONS 


tlon  Is  Ideutified.  If  the  prlncipiU  market  lU  bantc  premises  subsidiaries,  (2)  sub- 
makers  are  not  known,  it  will  suffice  to  name  sldlaries  operating  under  the  provisions  of 
three  market  makers  which  are  believed  to  section  25  or  section  2S|a)  of  the  Federal 
be  actively  engaged  m  making  a  market  In  Reserve  Act  (•"Agreement  Corporations"  and 
the  securities.  "Edge  Act  Corporations"),  and  (3)  slgnlAcant 

subsidiaries,    as    of    the   close   of    the    latest 

ITEM   ,9-APPHCABtirrT  OF  STATE  LAWS  q^^^,  ^^^^  ^^  ^^^^  ^^^^^^     ^^^^^  ^^^^^  ^^^  ^^^ 

Describe  briefly  the  manner  in  which  the  has  ended  within  90  days  prior  to  the  date 

laws  of  the  State  where  the  bank  is  located  of  filing  the  regustratlon  statement,  in  which 

may   materially   atlect  such  matters  as   tlie  case    this    balance   sheet   may   be   as   of    the 

loUowmg:  close  of  the  preceding  fiscal  year. 

ta)   de  noro  branching,  banking  faciliites,  (b)   If  the  latest  fiscal  year  of  the  bank  has 

and  mergers;  ended    within  90  da>-s  prior   to  the  date  of 

(bi    interest  rate  ceilings;  and  filing    the    registration    statement,    and    the 

(C)    bank  holding  corapanlee.  balance  sheet  required  by  paragraph   (a)    is 

filed  as  of  the  end  of  tlie  preceding  fiscal  year, 

rrKM  io-FiNANciAL  sTATEMKNTS  AND  EXHiuns  ^^^^  ^^^^  ^^  g,^  ^^  ^^  amendment  to  the 

List  all  financial  sUtements  and  exhibit*  registration  statement,  within  120  days  after 

filed  R8  a  part  of  the  registration  statement,  the  date  of  filing,  a  verified  consolidated  bal- 

la)    Financial  statements.  ance  sheet  of  the  bank  and  such  subsidiaries 

(b>    Exhibits.  as  of  the  end  of  the  latest  fiscal  year. 

5.  Consolidated  Stntement  of  Income,  (a) 
SicNATtnu;s  There  shall  be  filed  verified  statements  of 
Pursuant  to  the  requirements  of  the  Se-  Income  of  the  bank  and  Its  majority-owned 
curitles  E.xchange  Act  of  1934.  the  bank  has  (1)  bank  premises  subsidiaries.  (2)  sub- 
duly  caused  this  registration  statement  to  be  sldlaries  operating  under  the  provisions  of 
signed  on  its  behalf  by  the  undersigned,  section  25  or  section  25(a)  of  the  Federal 
thereunto  duly  authorlzeid.  Reserve  Act  (Agreement  Corporations"  and 

•'Edge  Act  Corporations"),  and  (3)  significant 

subsidiaries,   for   each   of   the   3   fiscal   years 

(Name  of  bank)  preceding  the  date  of  the  consolidated  bal- 

By.   ance  slieet  required  by  Instruction  4(a). 

(Name  andUtle  of  signing  officer)  (b)  There  shall  be  filed  with  each  balance 

sheet  filed  pursuant  to  Instrvictlon  4(b).  a 

Date    verified  consolidated  statement  of  income  of 

Form  P-1— iNSTBucnoNs  as  to  Financial  the  bank  and  such  subsidiaries  for  the  fiscal 
STATEMKNTS  year  immediately  preceding  the  date  of  the 
^   .  balance  sheets. 
These    instructions    apeclfy    the    balance 
sheets  and  sUtements  of  income  required  to  c.    uNcoNSOLroArro    sTrBsiDiARiES    and    othfji 
be  filed  as  a  part  of  a  Registration  Statement  persons 
on  this  form.  Section  11.7  of  this  Part  gov-  g    Separate  statements  of  uncoyisolidated 
ems  the  verification,  form,  and  content  of  subsidiaries  and  other  persons.  There  shall 
the  balance  sheets  and  statements  of  income  ^^  f^^^  ^^^^  other  verified  financial  state- 
required,   including   the   basis   of  consolida-  ^ents  with  respect  to  unconsolidated  sub- 
tion.  and  prescribes  the  statement  of  changes  gmiaries  and  other  persons  as  are   material 
m  capital  accounts,  statement  of  changes  In  ^^  ^  proper  understanding  of  the   financial 
financial   position   and   the  sdiedules   to   be  position    and    results    of    operations    of    the 
filed  in  support  thereof.  ^otal  enterprise    For  purposes  of  this  Item, 
A    FINANCIAL  STATEMENTS  OF  THE  BANK  "Other  peTsons'   Includcs  50  percent  owned 

persons     and     unconsolidated     persons     in 

1    Balance  Sheets,  (a)  The  bank  shall  file  a  ^^Ich  the  bank  takes  up  equity   In   undis- 

veTlfied  balance  sheet  as  of  the  close  of  Its  trlbtited  earnings, 
latest  fiscal  year  unless  such  fiscal  year  has 

ended  within  90  days  prior  to  the  date  of  »  special  provisions 
filing  the  registration  statement,  in  which  ^  SuccPisicm  to  Other  Businesses,  (a)  If 
case  the  balance  sheet  may  be  as  of  the  close  during  the  period  for  which  Its  statements 
of  the  preceding  fiscal  year.  ^j  income  ar«  required,  the  bank  has  by 
(b)  If  the  latest  fiscal  year  of  the  bank  merger  conaolldation  or  otherwise  suc- 
has  ended  within  90  days  prior  to  the  date  <»e<led  to  one  or  more  businesses,  the  addl- 
of  filing  the  registration  statement  and  the  tjona,  eliminations,  and  other  changes 
balance  sheet  required  by  paragraph  (a)  is  effected  in  the  succession  shall  be  approprt- 
nied  as  of  the  end  of  the  preceding  fiscal  j^(^,y  ^^  j^^th  in  a  note  or  supporting  sohed- 
year.  there  shall  be  filed  as  &a  amendment  to  ^^  ^^  ^j^  balance  sheets  filed.  In  addition, 
the  registration  statement,  within  120  days  gtatementa  of  Income  for  o»ch  constituent 
after  the  date  of  filing,  a  Terlfled  balance  business,  or  combined  statements.  If  appro- 
sheet  of  the  bank  as  of  the  end  of  the  latest  prtate.  shall  be  filed  for  such  period  prior 
fl.scal  year.  ^,  ^^g  succession  as  may  be  necessary  when 
2.  Statements  of  Income,  (a)  The  bank  added  to  the  time.  If  any.  for  which  state- 
shall  file  verified  statements  of  Income  fuf  ments  of  income  after  the  sucoesaton  are 
each  of  th«  3  fiscal  years  preceding  tb*  filed  to  cover  the  equivalent  of  the  period 
date  of  the  balance  *he«t  required  by  Instruc-  specified  In  Instructions  2  and  6  above 
tlon  1 1  a).  (b)  If  Uie  bank  by  merger,  consolidation. 
(b)  There  shall  be  filed  with  each  balance  ckr  otherwu>«  la  about  to  succeed  to  one  or 
sheet  filed  piirsuoiit  to  Instruction  1(b)  a  more  business**,  there  shall  be  filed  for  the 
verified  statement  of  Income  of  the  bank  consUiuent  buslnMaea.  fiuaucUl  statements, 
for  the  fiacaU  year  Immedlatiily  preceding  the  combined  If  appropriate,  that  would  lie  re- 
date  of  the  balance  sheet  quired  If  they  were  registering  ae<-urltlcs 
8  Omi$alonofBank»Ftnaf%ciitlSliU»mrnt$  tmder  the  Act  In  addition,  there  shall  be 
in  Crrt«4lt  Cases.  Notwithstanding  Instruc-  filed  a  balanc*  sheet  of  the  bank  giving  ef- 
tions  1  and  3.  the  Individual  financial  state-  feet  to  the  plan  of  succession  Theae  ba\- 
ments  of  the  l>ank  may  t>e  omitted  if  con-  ance  sheets  shall  l>e  set  forth  in  such  form, 
aolldated  statements  of  the  bask  and  one  or  preferably  columnar,  as  will  show  in  related 
more  of  the  sut>«ldlarles  are  filed.  manner  the  t>alance  sheets  of  the  constituent 

_   .w..^^. buslneesee.  the  changes  to  t>e  effected  in  the 

a.  oowsoLiDATXD  STARMMfrs  gucoeaslon  and  the  balance  sheet  of  the  bank 

4    Consolid^tBd  Balance  Shreis.  (a)  There  after  giving  effect  to  the  plan  of  sxicoeaslon. 

shall  b«  filed  a  verified  consolidated  bnlance  By  a  footnote  or  otherwise,  a  brief  explana- 

sheet  of  the  b*Qk  and  Its  mR}ortty-«smed  tlon  of  the  changes  shall  be  given. 


(c)  This  Instruction  shall  not  apply  with 
respect  to  the  bank's  succession  to  the  busi- 
ness of  any  majority-owned  subsidiary  or  to 
any  acquisition  of  a  business  by  purchase. 

8.  i4c(jrui3iflon  of  Other  Businesses,  (a) 
There  shall  be  filed  for  any  business  directly 
or  indirectly  acquired  by  the  bank  after  the 
date  of  the  balance  sheet  filed  pursuant  to 
Part  A  or  B  above  and  for  any  business  to  be 
directly  or  Indirectly  acquired  by  the  bank 
the  financial  statements  that  would  be  re- 
quired if  such  business  were  a  registrant. 

(b)  The  acquisition  of  securities  shall  be 
deemed  to  be  the  acquisition  of  a  business 
if  such  securities  give  control  of  the  business 
or  combined  with  securities  already  held 
give  such  control.  In  addition,  the  acquLsl- 
tion  of  securities  that  will  extend  the  bank's 
control  of  a  business  shall  be  deemed  the 
acquisition  of  the  business  if  any  of  the 
securities  being  registered  hereunder  are  to 
be  offered  in  exchange  for  the  securities  to 
be  acquired. 

(c)  No  financial  statements  need  be  filed, 
however,  for  any  business  acquired  or  to  be 
acquired  from  a  majority-owned  subsidiary. 
In  addition,  the  statements  of  any  one  or 
more  businesses  may  t>e  omitted  if  such  busl|i 
nesses,  considered  In  the  aggregate  as  a  single 
subsidiary,  would  not  constitute  a  aii^nlficant 
subsidiary. 

9.  Filing  of  Other  Statements  in  Certain 
Cases.  The  Comptroller  of  the  Currency  may, 
upon  the  request  of  the  bank,  and  where 
consistent  with  the  protection  of  investors, 
permit  the  omission  of  one  or  more  of  the 
statements  herein  required  or  the  filing  in 
substitution  therefor  of  appropriate  state- 
ments of  comparable  character.  The 
Comptroller  of  the  Currency  may  also 
require  the  filing  of  other  statements  In  ad- 
dition to.  or  in  substitution  tor.  the  state- 
ments herein  required  In  any  case  where  such 
statements  are  necessary  or  appropriate  for 
an  adequate  presentation  of  th»  financial 
condition  of  any  person  whose  financial 
statements  are  required,  or  whose  state- 
ments are  otherwise  necessary  for  the  pro- 
tection of  Investors. 

C.    HISTORICAL    FINANCIAL    INFOBMATION 

10.  Scope  of  Part  E.  The  Information  re- 
quired by  Part  E  shall  be  furnished  for  the 
7-year  period  preceding  the  p>erlod  for  which 
statements  of  income  are  filed,  as  to  the  ac- 
counts of  each  person  whose  balance  sheet  Is 
filed  The  information  Is  to  be  given  as  to 
all  of  the  accounts  specified  whether  they 
are  presently  carried  on  the  books  or  not. 
Part  E  does  not  call  for  verification,  but  only 
for  a  survey  or  review  of  the  accounts  speci- 
fied. It  should  not  be  detailed  beyond  a  point 
material  to  an  Investor. 

11.  Revaluations  of  Assets,  (a)  If  there 
were  any  material  Increases  or  decreases  re- 
sulting from  revaluing  of  assets,  state  (1) 
in  what  year  or  years  such  revaluations  were 
made;  (2)  the  amounts  of  such  increases  or 
decreases,  and  tlie  accounts  affected,  includ- 
ing all  related  entries;  and  (3)  if  In  connec- 
tion with  such  revaluations  any  related  ad- 
justments were  made  In  re.ierve  accounts, 
the  accounts  and  amounts  with  explanations. 

(b)  Information  Is  not  required  as  to  ad- 
justments made  in  the  ordinary  course  of 
business,  but  only  as  to  major  revaluations 
made  for  the  purpose  of  entering  on  the 
t>ooks  current  values,  reproduction  cost,  or 
any  values  other  than  original  cost. 

(c)  No  Information  need  be  ftirixlshed  with 
respect  to  any  revaluation  entry  that  was 
subsequently  reversed  or  with  rivipect  to  the 
reversal  of  a  revaluation  entry  recorded  prior 
to  the  period  if  a  statement  a.«  to  reversal  ts 
made. 

12  Capital  SharM.  (n>  If  there  were  any 
material  restatements  ot  capital  shares  that 
resulted  In  transfers  from  capital  share  lla- 
blUty  to  surplus,   undivided  preflta,  or  re- 
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serves,  state  the  amount  of  each  s\ich  re- 
st atement  and  all  related  entries.  No  state- 
ment need  be  made  as  to  restatements  re- 
.'-ulting  from  the  declaration  of  siiare  dlvl- 
lie.'ids. 

(  b)  If  there  was  an  original  Itisue  of  capital 
:  i.ires,  any  part  of  the  proceeds  of  which  was 
■  TL'dited  to  accounts  other  than  capital  stock 
a  counts,  state  the  title  of  the  class,  the  ac- 
i.junts.  and  the  respective  amounts  credited 
1 1,  ere  to. 

13.  Debt  DiavouJit  and  Expense  Written 
Off.  If  any  materia!  amount  of  debt  discount 
lud  exftense.  on  long-term  debt  still  out- 
standing, was  written  off  earlier  than  as  re- 
quired under  any  periodic  amortization  plan, 
give  the  following  Information:  (a)  title  of 
the  securities,  (b)  date  of  the  write-off.  (c) 
amount  written  oir,  and  (d)  to  what  account 
charged. 

14.  Premiums  and  Discount  and  Expense 
on  Securities  Retired.  If  any  material  amount 
of  long-term  debt  or  preferred  shares  was  re- 
tired, and  If  either  the  retirement  was  made 
at  a  premium  or  there  remained,  at  the  time 
of  retirement,  a  material  amount  of  unamor- 
tized discount  and  expense  applicable  to  the 
securities  retired,  state  for  each  class  (a)  title 
of  the  securities  retired,  (b)  date  of  retire- 
ment, (c)  amount  of  premium  paid  and  of 
unamortized  discount  and  expense,  (d)  to 
what  account  charged,  and  (e)  whether  being 
amortized  and,  If  so,  the  plan  of  amortiza- 
tion. 

15.  Other  Changes  in  Surplus  or  Undivided 
Piofits.  It  there  were  any  material  increases 
or  decreases  in  surplus  or  undivided  profits, 
other  than  those  resulting  from  transactions 
specified  above,  the  closing  of  the  Income 
account,  or  the  declaration  or  payment  of 
dividends,  state  (a)  the  year  or  years  in 
which  such  Increases  or  decreases  were  made: 
(b)  the  nature  and  amounts  thereof;  and  (c) 
the  accounts  affected,  Including  all  material 
related  entries.  Instruction  11(c)  above  also 
applies  here. 

16.  Predecessors.  The  information  shall  be 
furnished,  to  the  extent  material,  as  to  any 
predecessor  of  the  bank  from  the  beginning 
of  the  period  to  the  date  of  succession,  not 
only  as  to  the  entries  made  respectively  in 
the  books  of  the  predecessor  or  the  successor, 
but  also  as  to  the  changes  effected  in  the 
transfer  of  the  assets  from  the  predecessor. 
No  information  need  be  furnished,  however, 
as  to  any  one  or  more  predecessors  that,  con- 
sidered in  the  aggregate,  would  not  consti- 
tute a  significant  predecessor. 

17.  Omission  of  Certain  Information,  (a) 
No  information  need  be  furnished  as  to  any 
sutMldlary,  whether  consolidated  or  uncon- 
solidated, for  the  p>eriod  prior  to  the  date 
on  which  the  subsidiary  became  a  major- 
ity-owned rubsldiary  of  the  bank  or  of  a 
predecessor  for  which  information  Is  re- 
quired above. 

(b)  No  Information  need  be  furnished 
hereunder  as  to  any  one  or  more  uncon- 
solidated subsidiaries  for  which  separate 
financial  statements  are  filed  if  all  subsidi- 
aries for  which  the  information  Is  so  omitted, 
considered  In  the  aggregate,  would  not  cou- 
Btltute  a  significant  subsidiary. 

(c)  Only  tlie  Information  specified  In 
Instruction  11  need  be  given  as  to  any  pre- 
decessor or  any  subsidiary  thereof  If  Immedi- 
ately prior  to  the  dat#  of  succession  thereto 
by  a  jjerson  for  which  Information  Is  re- 
quired, tine  predeorsju^ir  or  .^xilxsldlary  was  in 
Insolvency  proceedings. 

Instructions  as  to  ExHierrs 

Subject  to  provisions  regarding  incorpora- 
tion by  reference,  the  following  exhibits  shall 
b«  filed  as  a  part  of  the  registration  stnte- 
ment. Exhibits  shall  b«  appropriately  let- 
tered or  numbered  for  convenient  reference. 
Exhibits  inoorpomt«d  by  reference  may  bear 
the  designation  given  in  the  prcviou.s  filing. 


Wlicre  such  exhibits  are  ihcorporated  by  ref-  (c)    Any  bonus  or  profit-sharing  plan,  con- 

erence   the   reference   shall   be   made   in   the  tract,  or  arrangement  shall  be  deemed  mate- 

hst  of  exhibits  In  Item  20.  rial  and  shall  be  filed. 

1.  Copies  of  the  charter  (or  a  composite  or  .                  ,  .       ■ 
restatement  thereof)   and  the  bylaws  (or  in-  S  1  l.+Z      ^<»pra^for  annua)  r.-|M.rl  u(  l.;mk 
strumentfi   corresponding    thereto)    as   pres-  (rorm  r— ».). 

ently  in  effect.  Fokm  F-2— Annual  Report 

2.  Copies  of  any  plan  of  acquisition,  reor-  „                  _                   „ 
ganizatlon,  readjustment,  or  succession  de-  P^rsvant  to  Section   13  of  the  Secbritiss 
scribed  in  answer  to  Item  3.  Exchange  Act  of  1934 

3.  (a)    Specimens  or  copies  of  all  securl-  For  the  fiscal  year  ended 

ties  being  registered  hereunder,  and  copies  of       '_ 

all     constituent    instruments    defining    the  (Exact  name  of  bank  as  specified  In  charter) 
rtghtis   of  holders  of  long-term  debt   of   the 

bank  and  of  all  sutjsidlarles  for  which  con-  (Address  of  principal  office) 
solidatcd   or  unconsolidated  financial  .state- 
ments are  required  to  be  filed.  General  Instedctionb 

(b)  There  need  not  l>e  filed,  however.  (!)  a.  Preparation  of  report.  This  form  Is  not 
any  instrument  with  respect  to  long-term  to  be  used  as  a  blank  form  to  be  filled  in  but 
debt  not  being  registered  hereunder  If  the  only  as  a  guide  In  the  preparation  of  an 
total  amount  of  securities  authorize  there-  annual  report.  The  report  shall  contain 
under  does  not  exceed  25  percent  of  the  the  numbers  and  captions  of  all  Items  re- 
equity  capital  accounts  of  the  bank  and  its  quired  to  be  answered,  but  the  text  of  such 
subsidiaries  on  a  consolidated  basi.s.  (2)  any  items  may  be  omitted  If  the  answers  witli 
instrument  with  respect  to  any  cla.ss  of  se-  respect  thereto  are  prepared  in  the  manner 
curities  If  appropriate  steps  to  a.ssure  the  re-  specified  In  |  11.4 (s)  of  this  part.  Particular 
demption  or  retirement  of  such  class  will  be  attention  should  be  given  to  the  definitions 
taken  prior  to  or  upon  delivery  by  the  bank  m  §  11.2  and  the  general  requirements  in 
of  the  Eocurltles  being  registered,  or  (3)  5  11.4  of  this  part.  Except  as  otherwise 
copies  of  instruments  evidencing  scrip  cer-  stated,  the  Information  required  shall  be 
tiflcatcs  for  fractions  of  shares.  given  as  of  the  end  of  the  bank's  fiscal  year. 

4.  Copies   of    all    pension,    retirement,     or  or  as  of  the  latest  practicable  date  .subsc-    ■* 
other  deferred  compensation  plans,  contracts  quent  thereto. 

or  arrangements.  If  any  such  plan,  contract.  b.    Annual    reports    to    security    holder.-:. 

or  arrangement  Is  not  set  forth  in  a  formal  Every  bank  that  files  an  ann\jal   report  on 

document,  furnish  a  reasonably  detailed  de-  this    Form    P-2    shall    also    furnish    to    the 

Rcriptlon   thereof.   Copies  of  any  booklet  or  Comptroller  of  the  Currency  for  his  infonna- 

other  description  of  any  such  plan,  contract,  tion    four    copies    of    the    annual    report    to 

or  arrangement  shall  also  be  filed.  security  holders  pursuant  to   I  11.5(c).  The 

5    Copies    of   any   plan    setting"  forth   the  annual  report  to  security  holders  shAll  not 

terms  and  conditions  upon  which  outstand-  be  deemed    to   be   "filed"    with    the   Comp- 

ing  options,  warrants,  or  rights  to  purchase  troller  of  the  Currency  or  otherwise  subject 

securities  of  the  bank  or  its  subsidiaries  from  to  the  liabilities  of  section   18  of  the  Act: 

the  bank  or  Its  affiliates  have  been  issued,  except   to    the   extent    that   the    bank    spe- 

together  with  specimen  copies  of  such  op-  cifically    requests    that    it    be    treated    as    a 

tions.   warrants,   or  rights:    or,   if  they  were  part  of  Its  annual  report  on   Form  F-2  or 

not  Issued  pursuant  to  such  a  plan,  copies  of  incorporates  it  therein   by  reference.   Infor- 

tBiCh  such  option,  warrant  or  right.  mation   contained   in   an    annual    report   to 

6.  Copies  of  any  voting  trust  agreement  security  holders  furnished  to  the  Comptroller 
referred  to  in  answer  to*  Item   12.  of  the  Currency  pursuant  to  this  paragraph 

7.  (a)  Copies  of  every  material  contract  not  may  be  incorporated  by  reference  in  answer 
made  In  the  ordinary  course  of  bxislness  that  or  partial  answer  to  any  Item  of  this  form. 
Is  to  be  performed  In  whole  or  In  part  at  or 

after  the  filing  of  the  reglstraUon  statement  Information  Requihed  in  Report 

or  that  was  made  not  more  than  2  years  be-  jt-^m  1 — sEcumriEs  registered 
fore  such  filing  and  performance  of  which 

has  not  been  completed.  Only  contracts  need  A.",  to  each  class  of  securities  of  the  bank 

be  filed  as  to  which  \he  bank  or  a  subsidiary  that    Is    registered    pursuant    to    section    12 

is  a  party  or  has  succeeded  to  a  party  by  as-  of  the  Act,  state  the  title  of  such  class,  the 

sumption  or  assignment,  and  In  which  the  name  of  the  exchange.  If  any.  on  which  regis- 

bank  or  such  subsidiary  has  a  beneficial  in-  tered,  and  the  number  of  ^jolders  of  record 

terest.  of  such  cla.ss. 

(b)   If  the  contract  Is  such  as  ordinarily  item  2— parents  and  subsujiaries  oi  the 

accompanies  the  kind  of  business  conducted  bank 
by  the  bank  and  Its  subsldiaiies.  It  is  made 

m  the  ordinary  course  of  business  and  need  Furnish    a    list    or    diagram    showing    the 

not   b*  filed,   unless   It   falls  within   one  or  relationship  of  the  bank  to  all  parents  and 

more  of  the  fcdlowlng  categories,   in  which  subsidiaries,  and  as  to  each  person  named 

case    It    should    be   filed   except    \\hpre    im-  indicate  the  percentage  of  voting  securities  ^ 

material  in  amount  or  significance :  owned,  or  other  basis  of  control,  by  Its  Im-    . 

(1)   Directors,    olBoers.    promoters,    voting  mediate  parent 

uustee,  or  security  holders  named  in  answer  /nsfrucftonj.   1.  The  list  or  diagram  shnll 

to    Item    12(a)     are    parties    thereto    except  Include  the  bank  and  shall  be  so  prepared  as 

where  the  contract  merely  Involves  purchase  to  show  clearly  Uie  relationship  of  each  per- 

or   sale   of   current    assets    having    a    deter-  son   named   to   the   bank   and    to   the  other 

minable  market  price,  at  such  price  persons  named.  If  any  person  Is  controlled 

(3)   It  calls  for  the  acquisition  or  sale  of  by  means  of  Uie  direct  ownership  of  its  se- 

fixed  aswets  for  a  con.slderatlon  exceeding  10  curities  by  two  or  more  persons,  so  Indicate 

percent  of  the  value  of  all  fixed  asset*  of  the  by  appropriate  cross  reference, 

bank  and  its  subsldlariee.  2.  E>e.sigiiste  (a)  Eub.sldiarles  for  which  sep- 

(3)  It  is  a  lease  under  which  a  significant  •^»^*  fln^f»*l  sUtements  are  filed:  (b)  sub- 
part of  the  property  described  under  Item  "Idlarles  incjuded  in  the  respecUve  consoli- 
6  Is  held  by  the  bank  <**^«1    financial   statements:    and    (c)    oUier 

,->   _.                   .      »    ..             .       .           .»  subsldinxles.    Indicating    hrloflv    why    state- 

(4)  The    amount   of    the    contract,    or    Its  ^^^^  ^j  ^^^^  subsidiaries  ai^  not  filed, 
importance  to  business  of  the  bank  and  lU  3    i^dlonte   the  name  of  the  country   In 
Bubsldlnrlea.  Is  material,  nnd  the  ternis  and  which  each  foreign  subsidiary  was  organized. 
oondlUoos  are  of  a  nature  of  which  investors  4.  The  names  of  pnrUcular  substdUrtcs  may 
reasonably  should  W  informed.  be  omitted  if  the  unnamed  subsidiaries,  con- 
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sldered  lu  the  aggregate  m  a  single  subsldl- 
ax7.  would  Dot  coostltute  a  significant  sub- 

sldtaiT- 

6.  A  person,  approxlraateljr  50  percent  of 
whose  voting  securities  are  owned,  directly 
or  Indirectly,  by  the  bank,  and  approximately 
50  percent  of  whose  voting  aecurltles  are 
owned,  directly  or  indirectly  by  another  per- 
son, shall  be  considered  a  siibKlrtiHry  for 
the  purpose  of  this  Item. 

TTEM    J. — BUSINKSS 

Describe  the  business  done  or  Intended  to 
be  done  by  the  bank  and  Its  subsldlarleH, 
including  any  muterlil  changes  during  the 
Uscal  year.  In  describing  the  business  done 
by  the  bank,  the  bvislness  of  its  sub.sldlarles 
should  be  included  only  Inaofax  as  the  same 
is  Important  to  an  understanding  of  the 
character  and  development  of  the  business 
conducted  by  the  total  enterprise.  The  de- 
scription shall  also  Include,  without  limita- 
tion, information  as  to  matters  such  as  the 
following: 

(a)  competitive  conditions  and  the  com- 
petitive position  of  the  bank  In  its  service 


(b)  by  appryprl:ite  categories,  the  amount 
of  loan  and  similar  commitments  (exclud- 
ing check  credit,  over-draft,  and  credit  card 
lines)  as  of  the  end  of  each  of  the  last  two 
fiscal  years,  and.  with  respect  to  the  amount 
as  of  the  end  of  the  most  recent  fiscal  year, 
the  portion  considered  to  be  "firm"  and  the 
portion  not  rea!>onably  expected  to  be  exer- 
cised wUhtn  the  current  year: 

Not*. — 1.  The  categorization  may  Include 
stich  Items  as  commercial  letters  of  credit, 
commitments  to  grant  loans,  and  commit- 
ments to  purchase  loans,  or  such  other  clas- 
sLflcatlonfl  deemed  appropriate  by  the  bank. 
Any  specific  category  representing  more  than 
25  percent  of  the  total  commitments  shown 
shall,  however,  be  Identified  and  specific 
categories  representing  Individually  less  than 
25  percent  of  the  total  commitments  shown 
may  be  aggregated  as  Other  Commitments. 

2.  If  more  than  25  percent  of  the  total 
commitments  shown  are  on  terms  whereby 
the  prices  or  Interest  rates  are  not  to  be  de- 
termined by  the  market  conditions  to  be 
prevailing  at  the  time  of  exercLse  of  the 
commitments,  the  amount  and  a  description 
of  such  commitments  should  also  be  dis- 
closed 

<ci  If  a  material  portion  of  the  bank'.s 
depcsits  has  been  obtained  from  a  single 
person  or  a  few  persons  (Including  Federal, 
State,  and  local  governments  and  agencies 
thereunder),  the  loss  of  any  of  one  or  more 
of  whom  would  have  a  materially  adverse 
effect  on  the  business  of  the  bank,  or  If  a 
material  portion  of  the  bank's  loans  Is  con- 
centrated within  a  .single  Industry  or  group 
of  related  Industries,  a  description  of  such 
customers,  their  other  relationships.  If  any. 
to  the  bank,  and  material  facts  regarding 
their  Importance  to  the  business  of  the 
bank: 

(d)  the  extent  to  which  the  business  Is 
or  miiy  be  seasonal: 

(e)  appropriate  dL^'Clostire  shall  be  made 
with  respect  to  the  Importance  of  and  rlskS 
attendant  to  foreign  soc.rce«>  and  applica- 
tions of  funds: 

(f)  Appropriate  disclosure  shall  also  be 
made  as  to  the  material  effects  that  com- 
pliance with  Federal.  State  and  local  pro- 
visions which  have  been  enacted  or  adopted 
regulating  the  discharge  of  materials  Into 
the  environment,  or  otherwise  relating  to  the 
protection  of  the  environment,  may  have 
upon  the  capital  expenditures,  earnings  and 
competitive  position  of  the  bank  and  its 
subsidiaries;  and 

(g)  the   approximate    number   of   persons 
'employed. 
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rTEW    « — SUMMABT    OF    OPERATIONS 

Furnish  In  comparative  columnar  form  a 
summary  of  operations  for  each  of  the  last 
five  fiscal  years.  Where  neceoaary.  Include 
Information  or  explanation,  by  footnote  or 
otherwise,  of  material  significance  to  In- 
vestors In  appraising  the  results  shown. 

/njtructtofiJ.  1  At  A  minimum.  Items  1(h). 
2ik),  3.  4.  6,  6,  7  and  10  of  Form  F-9B  and 
cash  dividends  per  .share  shall  l>e  shown. 

a.  Qpwrlbe  any  change  in  accounting  prin- 
clplesTor  practices,  or  any  change  In  the 
method  of  applying  such  principles  or  prac- 
tices, which  materially  affected  the  financial 
statements  for  the  fiscal  year  or  which  La 
reasonably  certain  to  affect  the  financial 
statements  of  future  fiscal  years.  State  the 
date  of  the  change  and  the  reasons  therefor. 

irFM     5 — PBNDINO    LECAL    PlIOCEKDINQS 

Briefly  describe  any  material  pending  legal 
proceedings,  other  than  ordinary  routine 
litigation  Incidental  to  the  buslneee.  to 
which  the  bank  or  any  of  lu  subsidiaries  Is 
a  party  or  of  which  any  of  their  property  Is 
the  subject.  Include  the  name  of  the  court 
or  agency  in  which  the  procee<llngi  are 
pending,  the  date  instituted,  the  principal 
parties  thereto,  a  description  of  the  factual 
basis  alleged  to  underlie  the  proceeding  and 
the  relief  sought.  Include  similar  Informa- 
tion as  to  any  -such  proceedings  known  to 
be  contemplated  by  governmental  authori- 
ties. 

instructions.  1.  No  Information  need  be 
given  with  respect  to  proceedings  which  In- 
volve principally  claims  for  damages  If  the 
aggregate  amount  involved  does  not  exceed 
10  percent  of  the  equity  capital  accounts  of 
the  bank  and  Its  subsidiaries  on  a  consoU- 
daied  bails.  However.  If  any  proceedings 
present  In  large  degree  the  same  issues  as 
other  proceedings  pending  or  known  to  be 
contemplated,  the  amount  Involved  In  such 
other  proceedings  shall  be  included  In  com- 
puting such  p€rcentat;e. 

2.  Any  material  proceedings  to  which  any 
director,  offlcer  or  affiliate  of  the  bank,  any 
person  holding  beneficially  In  excess  of  10% 
of  the  bank's  outstanding  stock,  or  any  as- 
sociate of  any  such  director,  officer  or  secu- 
rity holder.  Is  a  party,  or  has  a  material 
Interest,  adverse  to  the  bank  or  any  of  Its 
subsidiaries,  shall  al.sj)  be  described. 

3  Notwithstanding  the  foregoing,  admin- 
istrative or  Judicial  proceedings  arising  under 
any  Federal.  State  or  local  provisions  regu- 
lating the  discharge  of  materials  Into  the 
the  environment  or  otherwise  relating  to  the 
protection  of  the  environment  shall  not  be 
deemed  "ordinary  routine  litigation  Inci- 
dental to  the  business"  and  shall  be  de- 
scribed If  such  proceeding  Is  material  to  the 
bu:aness  or  financial  condition  of  the  bank 
or  If  It  Involves  primarily  a  claim  for  dam- 
ages and  the  amount  involved,  exclusive  of 
Interest  and  costs,  exceeds  10  percent  of  the 
equity  capital  of  the  bank  and  Its  subsidi- 
aries on  a  consolidated  basis.  Any  such  pro- 
ceedings by  governmental  authorities  shall 
be  deemed  material  and  shall  be  described 
whether  or  not  the  amount  of  any  claim 
lor  damages  involved  exceeds  10  percent  of 
equity  capital  on  a  consolidated  basis  and 
whether  or  not  such  proceedings  are  con- 
sidered "ordinary  routine  litigation  Incidental 
to  the  business":  PToiHded.  however.  That 
such  proceedings  which  are  similar  in  nature 
may  be  grouped  and  described  generlcally 
stating:  the  number  of  such  proceedings  in 
each  group:  a  generic  description  of  such 
proceedings;  the  Issues  generally  Involved: 
and.  If  such  proceedings  in  the  aggregate  are 
material  to  the  bu.siness  or  financial  condi- 
tion of  the  bank,  the  effect  of  such  proceed- 
ings on  the  bu*<lness  or  financial  condition 
of  the  batik 


ITEM     6 — INCKKASS8     AND     DaCSXAJBES     IN     OUT- 
STANDtNC     SBCtTRniKS 

Give  the  following  Information  as  to  all 
Increases  and  decreases  during  the  fiscal  year 
In  the  amount  of  securities  of  the  bank  out- 
standing: 

(a)  the  title  of  the  class  of  secucrltles  In- 
volved; 

(b)  the  date  of  the  transaction; 

(c)  the  amount  of  securities  Involved  and 
whether  an  Increase  or  a  decrease; 

(d)  a  brief  description  of  the  transaction 
In  which  the  lncrca.se  or  decrease  occurred; 

(e)  the  market  price  on  the  date  of  sale.  If 
applicable: 

(f )  the  names  of  the  brokers,  underwriters 
or  finders.  If  any.  As  to  any  securities  sold 
but  which  were  not  the  subject  of  a  public 
offering,  name  the  persons  or  Identify  the 
cla-ss  of  persons  to  whom  the  securities  were 
sold: 

(g)  as  to  securities  sold  for  cash,  state  the 
aggregate  offering  price  and  the  aggregate 
underwriting  discounts,  brokerage  commis- 
sions, or  finder's  fee«.  As  to  any  securities 
sold  otherwise  than  for  cash,  state  the  nature 
a''d  aggregate  amount  of  consideration  re- 
ceived by  the  bank:  and 

(h)  In  connection  wlt.h  any  Increase  In 
outstanding  securities,  state  whether  an  of- 
fering circular  was  used  If  no  offering  cir- 
cular was  used,  explain  briefly  the  reason 
therefor  and  state  whether  the  securities  have 
been  legended  and  stop-transfer  Instructions 
were  given  In  connection  therewith,  and  If 
not.  state  the  reasons  why  not. 

Instruction.  The  information  shall  be  pre- 
pared In  the  form  of  a  reconciliation  between 
the  amounts  shown  to  be  outstanding  on  the 
balance  sheet  to  be  filed  with  this  report 
and  the  amounts  shovrn  on  the  bank's 
balance  sheet  for  the  previous  year.  The 
exercl.se  of  oustanding  options  or  warrants 
(separately  by  class  or  type  of  option  or  war- 
rant), conversions  of  previously  Issued  con- 
vertible securities  (separately  by  class  of 
security)  and  the  Issuance  of  options  may 
be  prouned  together  showing  the  dates  be- 
turen  which  all  such  transactions  occurred 

ITFM  7 — OFFICERS  OF  THE  BANK 

(a)  List  the  names  and  ages  of  all  officers 
of  the  bank  and  all  persons  chosen  to  become 
officers:  state  the  nature  of  any  family  re- 
lationship between  them;  Indicate  all  posi- 
tions and  offloee  with  the  bank  held  by  each 
-such  person:  state  his  term  of  office  as  officer 
and  the  period  during  which  he  has  served 
as  such  and  brtefly  describe  any  arrangement 
or  imderstandlng  between  him  and  any  other 
person  pursuant  to  which  he  was  selected  as 
an  officer. 

ln.<itructions.  1.  Do  not  Include  arrange- 
ments or  understandings  with  directors  or 
officers  of  the  registrant  acting  solely  In 
their  capacities  as  such. 

2.  The  term  "family  relatlon-shlp"  means 
any  relationship  by  blood,  marriage  or  adop- 
tion, not  more  remote  than  first  cousin. 

(b)  Give  a  brief  account  of  the  buslne'^s  ^ 
experience  during  the  past  five  years  of  each 
officer.  Including  his  principal  occupatlon-s 
and  employment  during  that  period  and  the 
name  and  principal  business  of  any  corpora- 
tion or  other  organization  In  which  such 
occupations    and    employment    were    carried 

on  Where  an  ofBcer  has  been  employed  by 
the  bank  or  a  suhsldlarv  of  the  bank  for 
less  than  five  years,  a  brief  explanation  should 
be  Included  as  to  the  nature  of  the  respon- 
sibilities undertaken  by  the  Individual  in 
prior  poBltlons  to  provide  a  equate  disclosure 
of  his  prior  business  experience. 

ITEM     B — INDEMNinCATION     OF     DIRECTORS     AND 
OmCEFS 

State  the  general  effect  of  any  charter 
provision,  by-law.  contract,  arrangement  or 
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statute  under  which  any  director  or  offlcer 
of  the  bank  Is  insured  or  Indemnified  In  any 
manner  against  any  liability  which  he  may 
Incur  In  his  capacity  as  such. 

n-EM    e — FINANCIAL    STATEMENTS    AND   XXHIBTTS 

List  below  all  financial  statements  and 
exhibits  filed  as  a  part  of  the  annual  report: 

(a)  Financial  6tatement.s. 

(b)  ExhlblU. 

Signatures 

Pursuant  to  the  requirements  of  the  Se- 
curltiefa  Exchange  Act  of  1934,  the  bank  has 
duly  caused  this  annual  report  to  be  signed 
on  Its  behalf  by  the  undersigned,  thereunto 
duly  authorized. 


Br. 


(Name  of  bank) 


(Name  and  title  of  signing  offlcer) 


Date: 

Form    P-2 — Instructions    as    to    Financial 
Statements 

These  Instructions  specify  the  balance 
sheets  and  statement*  of  Income  required 
to  be  filed  as  a  part  of  annual  reports  on 
this  form.  Section  11.7  of  this  part  governs 
the  verification,  form,  and  content  of  the 
balance  sheets  and  statements  of  income 
required.  Including  the  basis  of  consolida- 
tion, and  prescribes  the  statement  of 
changes  In  capital  accounts,  statement  of 
changes  In  financial  position,  and  the 
Ecliedules  to  be  filed  In  suppwrt  thereof. 

1.  Financial  statements  of  the  bank,  (a) 
Tliere  shall  be  filed  for  the  bank,  In  com- 
parative columnar  form,  verified  balance 
sheets  as  of  the  close  of  the  last  two  fiscal 
years  and  verified  statements  of  Income  for 
such  fiscal  years. 

(b)  Notvirlthstanding  subparagraph  (a), 
the  Individual  financial  statements  of  the 
bank  may  be  omitted  If  consolidated  state- 
ments of  the  bank  and  one  or  more  of  Its 
subsidiaries  are  filed. 

2.  Consolidated  statements  There  shall 
be  filed  for  the  bank  and  Its  majority- 
owned  (a)  bank  premises  subsidiaries,  (b) 
subsidiaries  operating  under  the  provisions 
of  section  25  or  section  25(a)  of  the  Federal 
Reserve  Act  ("Agreement  Corporations" 
and  "Edge  Act  Corporations"),  and  (c) 
significant  subsidiaries.  In  comparative  co- 
lumnar form,  verified  consolidated  balance 
sheets  as  of  the  close  of  the  last  two  fiscal 
years  of  the  bank  and  verified  consolidated 
statements  of  Income  for  such   fiscal   years. 

3.  Separate  statements  of  unconsolidate 
subsidiaries  and  other  persons.  There  shat 
be  filed  such  other  verified  financial  state- 
ments with  respect  to  unconsolidated  sub- 
sidiaries and  other  persons  as  are  material 
to  a  proper  understanding  of  the  financial 
position  and  results  of  operations  of  the 
total  enterprise.  For  purposes  of  this  In- 
struction "other  persons"  Includes  50  per- 
cent owned  persons  and  unconsolidated  per- 
sons In  which  the  bank  takes  up  equity  In 
undistributed  earnings. 

4.  Filing  of  other  statements  in  certain 
cities.  The  Comptroller  of  the  Currency  may, 
upon  the  requesst  of  the  bank  and  where 
consistent  with  the  protection  of  In- 
vestors, permit  the  omission  of  one  or 
more  of  the  statements  herein  required 
or  the  filing  In  substitution  therefor  of  ap- 
propriate statements  of  comparable  charac- 
ter. Tlie  Comptroller  of  the  Currency  may  also 
require  the  filing  of  other  statements  In  ad- 
dition to.  or  In  substitution  for.  the  state- 
ments herein  rjljulred  in  any  ca.se  where 
such  statements  are  neces.sary  or  appropri- 
ate for  an  adequate  presentation  of  the  fi- 
nancial condition  of  any  person  whose  fi- 
nancial statements  are  required,  or  whose 
statements  are  otherwise  necessary  for  the 
protection  of  investors. 


Instructions  as  to  Exhibits  (b)   If  any  person  has  ceased  to  be  a  par- 
ent of  the   bank,   give   the   name  of   such 

Subject  to  provisions  regarding  incorpora-  person  and  the  date  and  a  brief  description 

tlon  by  reference,  the  following  exhibits  shall  ^^  ^^^  transaction  or  transactions  by  which 

be  filed  as  part  of  the  report:  ^j^^  persons  ceased   to   bp  such  a  parent. 

1.  Copies  of  all  amendments  or  modifica-  ^^^  „  securities  of  a  bank  or  any  of  its 
tlons.  not  previously  filed,  to  all  exh  b  ts  parents  have  been  pledged  under  such  clr- 
prevlously  filed  (or  copies  of  such  exRlblts  pumstances  that  a  default  may  result  In  a 
as  amended  or  modified).           ,    ^      ^         ^  change    of    control    of    the   bank,    state    the 

2.  Copies  of  all  documents  of  the  character  ^^j^^  ^f  t^e  pledgor  and  pledgee  and  the 
required  to.  be  filed  as  an  exhibit  to  an  ^j^j^  ^nd  amount  of  securities  pledged, 
original  form  for  registration  of  securities  instruction.  Where,  pursuant  to  a  pre- 
of  a  bank  which  have  been  executed  or  viously  reported  pledge  agreement,  additional 
otherwise  put  Into  effect  during  the  bscal  gecuriiies  are  pledged  on  the  same  terms,  no 
year  and  not  previously  filed.  report  Is  necessary  unless  there  Is  a  slg- 
5  11.43      Form    of    current    r.porl    of    a  nificant  change  In  the  percentage  of  voting 

bank  (Form  F-3).  securities  pledged. 

Form  F-3  item  2 — acquisition  or  oisposmoN  of  AssErs 

Current   Report   Pursuant   to    Section    13  ^^  ^^^  ^^nk  or  any  of  its  significant  sub- 

or  the  SECURrriEs  Exchange  Act  or  1934  sidiaries  has  acquired  or  disposed  of  a  sig- 
nificant  amount   of   asset*,   otherwl.se    than 

For   the   month   of 19--  in    the    ordinary    course    of    business,    stale 

the  date  and  manner  of  acquisition  or  dlh- 

position     and     briefly     describe    the    assets 

(Exact  name  of  bank  as  specified  In  charter)  involved,  the  nature  and  amount  of  consider- 
ation given  or  received  therefor,  the  princi- 

pie  followed  In  determining  the  amount  of 

( Address  of  principal  office )  such  consideration,  the  identity  of  the  per- 

General  Instructions  ■'*°"s  f™*"  ^'^^""^  ">«  ^^^^^  "^^""^  acquired  or 

to  whom  they  were  sold  and  the  nature  of 

A — preparation  op  report  any    material    relationships    between     such 

This  form  Is  not  to  be  used  as   a  blank  P"^"^  »^'^  ^^«  "^^"'^  ^^^^^  of  Its  affiliates, 

form  to  be  filled  In  but  only  as  a  guide  In  ^""^  director  or  officer  of  the  bank    or  any 

the   preparation   of   the   report.   The   report  '^^^^[^^  °^„  any  such  director  or  officer^ 

Shall  contain  the  numbers  and  captions  of  'nurMctxons     1.    No    information    need    be 

all   appllcawe-item*,   but   the   text  of   such  ^iven  as  to  (a)  any  transaction  between  any 

items  rptfTbe  netted   if  the  ans^-ers   with  P^"/'"  ^'"^  ^""J  wholly  owned  su^ldlary  of 

respect  Uierelo  are  prepared  in  the  manner  ^   <:h  per^n;    i.e.    a  subsidiary  substantially 

specified   in    5  n.4(s).   AH   Items   which   art-  ^  °^   *^°tf   ^"^^^^'^^'"8   ^°""g   securities 

not  required  to  be  answered  m  a  particular  ^,^  "^"^'^  ^^  ^"k^.^?^?°"  f^^  °'  '.     °^^" 

. ,^„  „    .  „    „„,,.„^      1    ««    -^<-o-«„««.  wholly  owned  subsidiaries;    (b     any  transac- 

report    may    be    omitted    and    no    reference  .v:»            .                           ,1,,               ^^ 
,. ' ,,„   „„1j    v,„   „„j„    ,„    »v,„   ,„^„,»     T3„,  tion  between  two  or  more  wholly  owned  sub- 
thereto   need   be   made   In   the   report.   Par-  ^      ,        r                                    .  ^,.         j 

.i„„i„.    ...»„.. ,-i,„.,i^    Ko    „<„iC    *^    .K-  Kidiarles  of  any  person;   or   (c)    the  redemp- 

tlcular    attention    should    be    given    to    the  ..                .i.                .  ..■          .             ..,       ., 

^_„„,»,^ .    .       c  ,,  o    ,  „rf    ..v,^    „«,„«-„i    ,«  tion  or  other  acquisition  of  securities  from 

o  ?  ollfnt.  ,^»  \  ,1                           ^  '-he  public,  or  the  sale  or  other  disposition  of 

quirements  In  {  11.4,  securities  to  the  public,  by  the  bank. 

B — EVENTS  TO  BE  REPORTED  2.  The   term    "acquisition"   Includes  every 

...     .           ,              ,     .^    .      ,.  purchase,    acquisition     by    lease,    exchange, 

A  report  on   this  form  is  required   to  be  |„erger.    consolidation,    succession    or    other 

filed    upon    the    occurrence    of    any    one    or  ^eqiTl^lUon;    Provided,   that  such   term   dc^s 

more  of  the  events  specified  In  the  Items  of      _/;  ,„.,„j-  ,v,. ^.,,..„,„*i^.,  „,  w„,.oi^ »„» 

...  ,  _,  »»u.^,  J  ,^v,.  ,„  not  Include  the  construction  or  development 
this  form.  Reports  are  to  be  filed  within  10  „f  property  by  or  for  the  bank  or  its  sub- 
days  after  the  Close  of  each  month  during  .idlarles  or  the  acquisition  of  materials  for 
which  any  of  the  specified  events  occurs.  ,.,,„,,  „,,,„„„.„  „„rf  .,«,„„  „„♦  .„„i.,.4_  .i,_  „ 
„  ;.  ,  .  ».  ,,  ...  ,  ,  such  purpose,  and  does  not  Include  the  ac- 
However  If  substantially  the  same  Informa-  ,,„,^,itTon  of  a.sset^  acquired  (a)  In  collecting 
tlon  as  that  required  by  this  form  has  been  ^  ^^bt  previously  contracted  In  good  faith 
previously  reported  by  the  bank,  an  add-  ^^  (b)  in  a  fiduciary  capacity.  The  term 
tlonal    report    of    the    information    on    this  .deposition"  includes  every  sale,  disposition 

form#ieed  not  be  made.  ^,.    V„„o.„     .„„>,„..,.     ~„-„l,     „ii..j„»,   _ 

-  by    lease,    exchange,    merger,    consolidation, 

c^^»rtRPORATioN    BY    REFERENCE    TO    PROXY  mortgage.  Or  hypothecation  of  as.set£.  assign- 

s-riBfeMENT.  STATEMENT  WHERE  MANAGEMENT  nicnt,    abandonment,    destruction,   or   other 

DOES  NOT  SOLICIT  PROXIES,   OR   ANNUAL   RE-  disposition,  but  does  not  Include  di-spositlon 

PORT  TO  SECURITY  HOLDERS  .(^f  assets  acquired    (a)    In  collecting  a   debt 

.    ,           ..                   ...  previouslv  contracted  in  good  faith  or  ib)   In 

Information   contained   In  any  statement  ^  fiduciary  capacity 

previously  filed  with  the  Comptroller  of  the  r,    rr^v.     I  t          ..           .,  j  ^      i.     ... 

Currency  pursuant  to  |  ll.5(aT  or  In  an  an-  .    I  V"^  Information  called  for  by  th.v  item 

nual    reoort    to    security    holders    furnished  '^             given  as  to  each  transaction  or  series 

.1.      ^  —    *     II t  Iv.     ,~,  of  related  transactions  of  the  size  Indicated. 

to  the  Compt  o  ler  of  the  Currency  pursu-  acquisition   or  disposition  of  securities 

ant    to    111.5(c)     may    be    incorporated    by  ^^^„   be  deemed  the  Indirect  acquisition  or 

reference  In  an  answer  or  partial  answer  to  disposition  of  the  assets  represen^d  bv  such 

*^L..              °«         T,    .   .    "''^    *°''?  .    ^^  securities  if  It  results  In  the  acquisitk,n  or 

addition,  any  financial  statements  contained  disposition  of  control  of  such  a&sets. 

In  any  such  statement  or  annual  report  mav  . 

be  Incorporated  bv  reference  provided  such  *    ^n   acquisition   or  disposition   shall    be 

financial  statements  substantially  meet  the  deemed   to    nvolve  a  significant  amount   of 

requirements  of  this  form.               '  «^^'^''^    <«>    "   ^he    net    book    value    of    such 

assets  or  the  amount  paid  or  received  there- 

iNFORMATioN  To  BE  INCLUDED  IN  RfPOHT  for  upon  such  acquisition  or  disposition  ex- 

n-EM     ,-CHANGES    IN     CONTROL     OF     BANK  'f  ^'jf^    ^^.■^^\?!l\  "^    ^^^^i""    ^^*'    °'    ^^^ 

bank,  or  (b)  if  It  Involved  the  acquisition  or 
(a)  If  any  person  has  become  a  parent  disposition  of  a  business  whose  gross  operat- 
or the  bank,  give  the  name  of  such  person,  ing  revenues  for  Its  last  fl.scal  year  exceeded 
the  date  and  a  brief  description  of  the  5  percent  of  the  gross  operating  revenues  of 
transaction  or  transactions  by  which  the  the  bank  and  its  consolidated  subsidiaries  for 
person  became  such  a  parent  and  the  per-  the  bank's  latest  fiscal  year, 
centage  of  voting  securities  of  the  bank  5.  Where  assets  are  acquired  or  disposed  of 
owned  by  the  parent  or  other  basis  of  con-  through  the  acqtiisltlon  or  disposition  of  con- 
trol by  the  parent  over  the  bank  trol  of  a  person,  the  person  from  whom  such 
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control  was  acquised  cr  to  whom  It  wiw  dk.- 
put>ed  of  shall  bet  deemed  the  pemon  from 
whom  the  assets  were  acquired  or  to  whom 
they  were  disposed  of.  for  the  purposes  of 
this  item.  Where  such  control  was  acquired 
from  or  disposed  of  to  not  more  than  five 
porsv>n'!.  their  names  shall  be  gl»en:  other- 
wUe  It  will  suffice  to  identify  In  an  appropri- 
ate manner  the  class  ct  such  persons. 

6.  Alte-.itlOQ  Is  directed  to  the  r«>qulre- 
ments  at  the  end  of  the  form  with  respect 
to  the  fllliig  of  flnancla:  statements  for  bu=il- 
ii^-'ses  acquired. 

ITEl*   3 lECAI.   P«OCBKDlI»C.3 

I  a)  Briefly  describe  any  material  jjendlng 
legal  proceedings,  other  than  ordinary  routine 
litigation  Incidental  to  the  business,  to  which 
the  bank  or  any  of  Itii  subsldlarlea  la  a  party 
or  of  which  any  of  their  property  1»  the  sub- 
ject. Include  the  name  of  the  court  or  agency 
la  which  the  proceedings  are  pending,  the 
date  Instituted,  the  principal  parties  thereto, 
a  description  of  the  factual  basis  sUleged  to 
underlie  the  proceedliig  and  the  relief 
sought.  Include  similar  information  as  to 
any  such  proceedings  known  to  be  contem- 
plated by  governmental  authorities. 

(b)  Lf  any  such  proceeding  previously  re- 
ported has  been  terminated,  identify  the 
proceeding,  state  the  date  and  nature  of  such 
termination  and  the  general  effect  thereof 
with  respect  to  the  bank  and  Its  subaldtarles. 

Instructions.  1.  No  Information  need  be 
given  with  respect  to  proceedings  which  In- 
volve principally  claims  for  dEtmages  if  the 
aggregate  amount  involved  does  not  exceed 
10  percent  of  the  eq\ilty  capital  accounts  of 
the  bank  and  its  subsidiaries  on  a  consoli- 
dated basis.  However,  if  any  proceedings 
present  in  large  degree  the  same  issues  as 
other  proceedings  pending  or  known  to  be 
contemplated,  the  amount  involved  in  such 
other  proceedings  shall  be  included  In  com- 
puting such  percentage. 

2.  Any  material  proceedings  to  which  any 
director,  officer  or  afHUate  of  the  bank,  any 
person  holding  beneflclally  In  excess  of  10''e 
of  the  bank's  ovitstandlng  stock,  or  any  as- 
sociate of  any  such  director.  oiBcer  or  secu- 
rity holder,  is  a  party,  or  has  a  material  in- 
terest, adverse  to  the  bank  or  any  of  its  sub- 
sidiaries, shall   also   be  descrlljed. 

3.  Notwithstanding      the     foregoing,     ad- 
ministrative or   Judicial    proceedings  arising 
under  any  Federal.  State  or  K>cal  provisions 
regulating  the  discharge  of  materials  Into  the 
environment  or  otherwise  relating  to  the  pro- 
tection   of    the    environment,    shall    not    be 
deemed    "ordinary    routme    litigation    Inci- 
dental   to    the    business"    and    shall    be   de- 
scribed If  such  proceeding  Is  material  to  the 
business  or  financial  condition  of  the  bank 
or  if  It  Involves  primarily  a  claim  for  dam- 
ages and  the  amount  involved,  exclusive  o> 
Interest  and  costs,  exceeds  10  percent  of  the 
equity  capital  of  the  bank  and  its  subsidiar- 
ies on  a  consolidated   basis.   Any  such  pro- 
ceedings  by   governmental   authorities  shall 
be  deemed  material   and  .shall   be  described 
whether  or  not  the  amount  of  any  claim  for 
damages  involved  exceeds  10  percent  of  equity 
capital  on  a  consolidated  basis  and  whether 
or     not     such     proceedings     are     considered 
"ordinary  routine  litigation  incidental  to  the 
business";  Provided,  however,  that  such  pro- 
ceedings which  are  similar  in  nature  may  be 
grouped   and   described   generlcally   stating: 
the    number    of    such    proceedings    In    each 
group:    a   generic    description    of   such   pro- 
ceedings: the  issues  generally  Involved:  and. 
If  such  proceedings  in  the  aggregate  are  mate- 
rial to  the  business  or  financial  condition  of 
the  bank,  the  effect  of  such  proceedings  on 
the   business   or   flnanclal   condition   of   the 
bank. 

ITXM    4 CHANCES    IN    SECtTRTTlES 

(a)  If  the  instruments  defining  the  rlghu 
of  the  hcklders  of  any  class  of  registered  secur- 
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Itles  have  been  nia'crlally  modified,  give  the 
title  of  the  class  of  securities  Involved  and 
state  briefly  the  general  effect  of  such  modi- 
Qcatlon  upon  the  rights  of  holders  of  such 
securities 

(b)  If  the  rights  evidenced  by  any  class  of 
registered  securities  have  been  materially 
limited  or  qualified  by  the  Issuance  or  modl- 
hcation  of  any  other  class  of  securities,  state 
briefly  the  general  effect  of  the  issuance  or 
mocllfli'atlon  of  surh  other  class  of  securities 
upon  the  rights  of  the  holders  of  the  regis- 
tered secvjrltles. 

Instruction.  Working  capital  restrlctloiw 
and  other  limitations  upon  the  payment  of 
dlvUlcnd.s  are  to  be  reported  hereunder. 

rrCM    5 — DETAVLT    L  PON    SKNIOB    SBCURITICS 

(a)  If  there  has  been  any  material  default 
In  the  payment  of  principal,  interest,  a  sink- 
ing or  purchase  fund  installment,  or  any 
other  material  default  not  cured  within  30 
days,  w^lth  respect  to  any  indebtedness  of  the 
bank  or  any  of  its  significant  subsidiaries  ex- 
ceeding 5  percent  of  the  equity  capital  ac- 
covmts  of  the  bank.  Identify  the  indebtedness 
and  state  the  nature  of  the  default.  In  the 
case  of  such  a  defciult  In  the  payment  of 
principal.  Interest,  or  a  sinking  or  purcha.'* 
fund  installment,  state  the  amount  of  the 
default  and  the  total  arrearage  on  the  date  of 
filing  this  report. 

Instruction.  This  paragraph  refers  orUy  to 
events  which  have  become  defaults  under  the 
governing  instruments,  i.e.,  after  the  expira- 
tion of  any  period  of  grace  and  compliance 
with  any  notice  requirements. 

(b)  If  any  material  arrearage  in  the  pay- 
ment of  dividends  haa  occurred  or  If  there 
has  been  any  other  material  delinquency  not 
c\u-ed  wlthm  30  days,  with  respect  to  any 
class  of  preferred  stock  of  the  bank  which 
is  rejji^red  or  which  ranks  prior  to  any  class 
of  reglstta^d  securities,  or  with  respect  to  any 
class  of  preferred  stock  of  any  significant 
subsidlar^f  the  bank,  give  the  title  of  the 
class  and  slate  the  nature  of  the  arrearage 
or  delinquency.  In  the  case  of  an  arrearage 
In  the  paymwit  of  dividends,  state  the 
amount  and  thb  total  arrearage  on  the  date 
of  filing  this  reoort. 


rrrM   6—  txtrji^sf   in   amol^nt   or   sacmttTtEs 

OUrSTANDUtO 

If  the  amount  of  securities  of  the  bank 
outstanding  has  been  Increased  through  the 
Issuance  of  any  new  class  of  securities  or 
through  the  issuance  or  reissuance  of  any  ad- 
ditional securities  of  a  class  outstanding  and 
the  «4;gregate  amount  of  all  such  Increases 
not  previously  reported  exceeds  5  percent  of 
the  previously  oustandlng  securities  of  the 
class,  furnish  the  following  information: 

(a)  Title  of  class,  the  amount  outstanding 
as  last  previously  reported,  and  the  amount 
presently  outstanding  (aa  of  a  specified 
date). 

(b)  A  brief  description  of  the  transaction 
or  transactions  resulting  In  the  Increase  and 
a  statement  of  the  aggregate  net  cash  pro- 
ceeds or  the  nature  and  aggregate  amount  of 
any  other  consideration  received  or  to  be 
received  by  the  bank. 

(c)  The  names  of  the  principal  under- 
writers. If  any.  Indicating  any  such  under- 
writers which  are  atnilates  of  the  b«ink 

(d)  A  reasonably  Itemized  statement  of 
the  purposes,  so  far  as  determinable,  for 
which  the  net  proceds  have  been  cr  are  to 
be  used  and  the  approximate  amount  used  or 
to  be  used  for  each  such  purpose. 

(e)  If  the  securities  were  capital  shares,  a 
statement  of  the  amount  of  the  proceeds 
credited  or  to  be  credited  to  any  account 
other  than  the  appropriate  capital  share 
account. 

InstructUma.  1.  This  item  does  not  apply  to 
notes,  drafts,  bills  of  exchange,  or  bank  ac- 
ceptances which  mature  not  later  than   13 


monilis  from  the  diite  of  issuance  No  report 
need  be  made  where  the  amount  not  pre- 
viously reported,  although  In  excess  of  5 
percent  of  the  amount  previously  outstand- 
tni;.  does  not  exceed  5100,000  face  amount  of 
Indebtedness  or  1.000  shares  or  other  tmlLs 
2  The  extension  of  the  muturltj-  date  of 
Indebtedness  shall  be  deemed  to  be  the  Is- 
suance of  new  Indebtedness  for  the  purpose 
of  this  item.  In  the  case  of  such  an  extension, 
the  percentage  shall  be  computed  upon  the 
basis  of  the  principal  amount  of  the  Indebt- 
edness e.ttended. 

ITEM    7    -DICaiEASE    IN    AMOUNT    OF    SECVSmiS 
OtrTSTANOINO  I 

If  tlie  amount  of  any  class  of  securities  of 
the  bank  outstanding  has  been  decreased 
through  one  or  more  transactions  and  the  ag- 
gregate amount  of  all  such  decreases  not  pre- 
viously reported  exceeds  5  percent  of  the 
amount  of  securities  of  the  class  previously 
outstanduig.  furnish  the  following  Informa- 
tion: 

(a)  Title  of  the  class,  the  amount  out- 
standing as  last  previously  reported,  and  the 
amount  presently  outstanding  (as  ol  a  speci- 
fied date) . 

(b)  A  brief  description  of  the  transaction 
or  tran.->actlons  involving  the  decrease  and  a 
statement  of  the  aggregate  amount  of  cash 
oc  the  nature  and  aggregate  amount  of  any 
other  consideration  paid  or  to  be  paid  by 
the  bank  In  connection  with  such  transaction 
or  transactions. 

Instruction.  Instr\ictlon  1  to  Item  8  shall 
also  apply  to  this  Item.  This  item  need  not 
be  answered  as  to  decreases  resulting  from 
ordinary  sinking  fund  operations,  similar 
pyerlodlc  decreases  made  pursuant  to  the 
terms  of  the  con.stltuent  instruments,  de- 
creases resiiltlng  from  the  conversion  of  se- 
curities or  decreases  resulting  from  the 
payment  of  Indebtedness  at  maturity. 

ITEM  8 OPTIONS  TO  Pt-'RCUASE  SECURmES 

If  any  options  to  purchase  securities  of  the 
bank  or  any  of  its  subsldlarlee  from  the  bank 
or  any  of  its  subsidiaries  have  been  granted 
or  extended  and  the  amount  of  securities 
called  for  by  all  svich  options  the  granting  or 
extension  of  which  has  not  l)een  previously 
reported  exceeds  5  percent  of  the  outstand- 
ing securities  of  the  class,  furnish  the  fol- 
lowing Information: 

(a)  The  date  on  4hlch  the  options  were 
granted  or  extended; 

(b)  The  total  amount  of  securities  called 
for  by  such  options; 

(c)  The  consideration  for  the  granting  or 
extension  of  the  options;  i 

(d)  The  exercise  prices:  ' 

(e)  The  market  value  o*  the  securities  on 
the  granting  or  extension  dates: 

(f)  The  expiration  dates  of  the  options; 
and 

(g)  Any  other  material  conditions  to 
which  the  options  were  subject. 

Instruction.  This  item  need  not  be  an- 
swered where  the  amount  not  previously  re- 
ported, although  in  excess  of  6  percent  of 
the  amount  prevlotisly  outstanding,  does  not 
exceed  $100,000  face  amount  of  indebtedness 
or  1.000  shares  or  other  units  of  other  se- 
curities. 

ITEM  9 — EXTBAOKDINART  ITEM  CHARGEa  AND 
CREDITS,  OTHE«  MATERIAL  CBARGE8  AND  CRED- 
ITS TO  INCOMX  or  AN  ViTOSVM.  NATURK.  MA- 
TERIAL PROVISIONS  FOB  LOSS.  AND  RESTATE- 
MENTS  OP   CAPITAL   SHARK    ACCOUNT 

(a)  If  there  have  been  any  extraordinary 
Item  charges  or  credits,  any  other  material 
charges  or  credits  to  income  of  an  unusual 
nature,  or  any  material  provisions  for  loss, 
the  following  shall  be  furnished  for  each 
such  charge,  credit,  or  provision: 

(1)  The  date  of  the  bank's  determination 
to  make  the  charge,  credit,  or  provision; 
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(2)  A  statement  of  the  reasons  for  making 
the  charge,  credit,  or  provision: 

(3)  An  analysis  of  the  components  (in  dol- 
lar amounts)  of  the  charge,  credit,  or  pro- 
vision, which  includes: 

(I )  A  description  of  the  various  types  of 
I'pms  written  down  or  off; 

( II )  A  description  of  any  provision  for 
lo-ses  on  liquidation  of  assets  or  for  other 
lo<vses  Including  a  detailed  schedule  showing 
the  components  of  any  108)>es  provided  for, 
which  schedule  shows  the  amount  of  admin- 
istrative and  fixed  casts,  if  any,  allocated  to 
the  loss;  and 

(ill)  A  description  of  any  estimated  re- 
coverle.s  or  costs  netted  against  the  charge 
or  credit; 

(4)  A  statement  setting  forth  the  years 
in  which  costs  being  reflected  in  the  charge 
(or  net  credit)  being  described  were  or  are 
expected  to  be  Incurred  and  the  amount  of 
cost  for  each  year  by  major  category; 

(5)  A  statement  setting  forth  the  esti- 
mated amount  of  net  cash  ovitlays  (or  In- 
flows) associated  with  the  charge  (or 
credit)  In  the  year  the  charge  (or  credit)  is 
made  and  in  each  sub.sequent  year  In  which 
such  estimate  of  the  cash  amount  differs 
from  the  amount  of  total  coats  stated  In 
subparagraph  (4)    for  that  year; 

(6)  A  description  of  the  accounting  prin- 
ciples or  practices  followed  and  any  changes 
therein  or  in  the  methods  of  applying  such 
principles  or  practices  which  were  made  in 
connection  with  the  transaction:  and 

(7)  A  rep)ort  from  the  bank's  Independent 
accountants  if  any.  in  which  they  state  that 
they  have  read  the  descrlptlbn  In  the  Form 
F-3  of  the  facts  set  forth  'therein  and  of 
the  accounting  principles  applied  and 
whether  they  believe  that  on  the  basis  of 
the  facts  so  set  forth  that  such  accounting 
principles  arc  fairly  applied  in  conformity 
with  generally  accepted  accounting  prin- 
ciples or,  if  not,  the  respects  in  which  they 
believe  the  prliK'Iples  do  not  conform  to  gen- 
erally accepted  accotinting  principles.  If  the 
flnanclal  statements  of  the  bank  Included 
In  Its  most  recent  Form  F-2  were  not  cer- 
tified by  Independent  accountants,  the  re- 
port shall  be  submitted  by  the  bank's 
principal  accounting  officer  and  auditor. 

(b)  If  there  has  been  a  matej-lal  restate- 
ment of  the  capital  stock  account  of  the 
bank  resvilting  In  a  transfer  from  capital 
stock  to  surplus,  undivided  profits,  or  re- 
serves, or  vice  versa,  state  the  date,  purpose, 
and  amount  of  the  restatement  and  give  a 
brief  explanation  of  all  related  entries  In 
connection  w^lth  the  restatement. 

ITEM     10 SUBMISSION    OF    MATTERS    TO    A    VOTE 

OP    SECURITT    HOLDERS 

If  any  matter  has  been  submitted  to  a 
vote  of  security  holders,  through  the  solicita- 
tion of  proxies  or  otherwise,  furnish  the  fol- 
lowing Information: 

(a)  The  date  of  the  meeting  and  vthether 
it  was  an  annual  or  special  meeting. 

(b)  If  the  meeting  Involved  the  election 
of  directors,  state  the  name  of  each  director 
elected  at  the  meeting  and  the  name  of  each 
other  director  whose  term  of  office  as  a  di- 
rector continued  after  the  meeting. 

(c)  Briefly  describe  each  other  matter 
voted  upon  at  the  meeting  and  state  the 
number  of  affirmative  votes  and  the  number 
of  negative  votes  cast  with  respect  to  each 
such  matter. 

Instructions.  1.  If  any  matter  has  been 
submitted  to  a  vote  of  security  holders  other- 
wise than  at  a  meeting  of  such  security  hold- 
ers, corresponding  information  with  respect 
to  such  submission  shall  be  furnished.  The 
solicitation  of  any  authorization  or  consent 
(other  than  »  proxy  to  vote  at  a  security 


holders'  meeting)  with  respect  to  any  matter  Financial  Statements  of  Business  Acquired 

shall  be  deemed  a  submission  of  such  matter  _ 

to  a  vote  of  security  holdere  within  the  mean-  ^-bvsit^ess  for  which  statements  are 

ing  of  this  Item.  required 

2.  Paragraph    (a)    need  be  an.'swered   only  The   financial   statements   specified   below 

if  paragraph    (b)    or    (c)    is  required   to   be  shall  be  filed  for  any  business  the  acquisition 

an-swered.  of  which  by  the  bank  or  any  of  its  majorlty- 

3    Paragraph  (b)   need  not  be  answered  If  owned    subsidiaries    Ls    required    to    be    de- 

(1)    a  proxy  statement,  or  statement  where  scribed  in  answer  to  Item  2  above, 
management  does   not  solicit  proxies,   with 

respect  to  the  meeting  was  filed  with   the  2— statements  required 

Comptroller  pursuant  to  5  11.5(a),  (U)  there  (a)    There  shall   be   filed  a   balance   sheet 

was  no  solicitation  in  opposition  to  the  man-  of  the  busine.ss  as  of  a  date  reasonably  close 

agement's  nominees  as  listed  in  such  state-  to  the  date  of  acquisition.  The  balance  sheet 

ment.  and    (111)    all  of  such  nominees  were  need  not  be  verified,  but  if  it  Is  not  verified 

elected.  there  shall   also   be   filed   a  verified   balance 

4.  Paragraph  (c)  need  not  be  answered  as  sheet  as  of  the  close  of  the  preceding  fiscal 
to  procedural  matters  or  as  to  the  selection  year. 

or  approval  of  auditors.  (b)   Statements  of  Income  of  the  busiiiewi 

5.  If  the  bank  has  published  a  report  con-  shall  be  filed  for  each  of  the  last  3  full  fiscal 
talnlng  all  of  the  information  called  for  by  years  and  for  the  period,  if  any.  between 
this  item,  the  Item  may  be  an-swered  by  a  the  close  of  the  latest  of  such  fiscal  years 
reference  to  the  information  contained  in  and  the  date  of  the  latest  balance  sheet  filed 
such  report,  provided  copies  of  such  report  These  statements  of  Income  shall  be  verified 
are  filed  as  an  exhibit  to  the  report  on  this  up  to  the  date  of  the  verified  balance  sheet. 
form.  (CI   If  the  business  was  in  insolvency  pro- 

item  n — chances  nsr  bank's  ceedings  immediately  prior  to  its  acquisition. 

CERTiFYiNc  ACCOUNTANT  the  balance  sheets  required  above  need  not 

If  an  independent  accountant  has  been  en-  ^^  verified.  In  such  case,  the  statements  of 

gaged  a.s  the  principal  accotmtant  to  audit  '"';f»^  ^''^'^n  I      ,        '^^"^^"^  ^  ^^'^  ^^°^' 

the  banks  flnanclal  statements  who  was  not  ^^^Ij^f  ^^«^*  fuU  fiscal  year.                 ,  ,     ,,  , 

the  principal  accountant  for  the  banks  most  '*>  ^°  supporting  schedules  need  be  filed, 

recently  filed  certified  flnanclal  statements,  ,    *f »    Except  as   otherwise  provided   in   th.s 

state   the  date  when  such  independent  ac-  !''-''^!'"^"°'J;  "'I  PriJ^cples   applicable   to   a 

countant  was  engaged.  The  bank  shall  also  ^f.*^^  and  its  subsidiaries  with  respect  to  the 

furnish  the  Comptroller  of  the  Currency  with  *^'*"-  °^    ndividual.  consolidated  and  group 

a  separate  letter  stating  whether  in  the  eight-  ^^f^f'"^''^,  'Vu  Z'^""^    ^"k"?   ?  ?>f  "",  T 

een  months  preceding  luch  engagement  there  ""^, '?°     ,     h  I  "^^^^PP^'^*,"'^  *f  ^^'^  ^^«'^- 

were    any    disagreen^ents    with    the    former  '""'^"  required  by  this  mstructlon. 

principal  accountant  on  any  matter  of  ac-  3 — filing  of  other  statements   in  certai.n 

counting    principles    or    practices,    flnanclal  cases 

statement  disclosure,  or  auditing  procedure.  _,,     ,.,  „    ,     ,,        ,  »v.    .f,   __ 

-hi^t,  Hio„„,^„™»„.o  i»  „   *  .^  1  .~^  *     tv.  The  Comptroller  of  the  Currency  mav.  upon 

which  disagreements  if  not  resolved  to  the  .,      .    ,          ,        ,.^                   ...     /    ,     V      , 

...  .     .r^   f  4.1,     t                          .      »          ,1  llie   informal   written   request  of   the   bank, 

satisfaction  of  the  former  accountant  would  „,,^  ,„i,„„  „^„,.i„._„»  „j.l,  .v,           ...          J 

>,.„-.  ^,,^^A  Ki.«  .„  ».»i,>  -„#- -  .  '^"*'  w'here  consistent  with  the  protection  of 

have  caused  him  to  make  reference  In  con-  ,  ,._  »              „,.  ..           ,    ,         T 

.1^.1/^r.  ..rift,  v,i„  „r,i„i«„  »„  ♦», »  o. ,!,.-.„»  ~   »  Invcstors.  permit  the  omission  of  one  or  more 

nectlon  with  his  opinion  to  the  subject  mat-      „,  ,.  _  „»./_ .     i.  .  ■  ,     j        .^     ^, 

♦er  of  the  disagreement.  The  bank  shall  also  f^^n  f  »^t?t    ^^     Vu         f,^     "^     *"'  '^  ^^' 

request  the  former  principal  accountant  to  '?!  '" '"^^"7"'^''  thereafter  of  approprmte 

fu^Uh  the  bank  with  a  letter  addressed  to  n^^^fT.r  ri    ~'^^'^"^    character     "The 

th.    comptroller    of    the    Currency    stating  fomp  roller  of  the  Currency  may  also  by  In- 

whether  he  agrees  wit.h  the  stat*n«nts  con!  '"-ir  ^tlt'^J'^^n     hh!?,"    %  '''^  ^.""^  ^' 

^1.^..^  i„  ♦>,«.«.. »  tv..  »-     1.       J    ..       .  other  state<nents  in  addition  to,  or  in  sub- 

valned  In  the  letter  of  the  bank  and.  If  not.  .  .    .,       ^       »..      ..   »           »    ..       ,            •..«». 

^j.ftr.»   fh»,  ,ocr,^to   i„   „.»,i.,v,  \^  M             »  stitutlon  for,  the  sUtements  herein  required 

stating   the  respects   in  whioh   he  does   not      ,  ^  ..    »  ..  ^ 

agree:  and  the^nk  shall  furnish  such  letter  ^^nr^^nrT^^'^.l^r^'aT^''"     ^  "^^' 

to  the  Comptroller  of  the  Currency  together  ^"^"^  ^^l^^l'iZ.V\^^T^  ^7''"" 

wl'hitsown  tatlon    of    the    flnanclal    condition    of    any 

person  for  which  flnanclal  statements  are  re- 

n-EM    12 — other   mattriallt   important  quli-ed,  or   wtoose  statements  are  otherwise 

EVENTS  necessary  for  the  protection  of  Investors. 

Tlie   bank  shotild  report  under  this  item  ExHTBrrs 

any  events  that  the  bonk  deems  of  material  Subject  to  the  rules  as  to  incorporation  by 

Importance  to  security  holders,  even  though  reference,  the  following  documents  shall  be 

information  as  to  such  events  Is  not  other-  ^'^^  ^  exhibits  to  this  report. 

„,, „-^  »      ......  1-  Copies    of    any    contract,    plan,    or    ar- 

wlse  called  for  by  this  form.  rangement  for  any  acquisition  or  disposition 

ITEM  13 — FINANCIAL  STATEMENTS  AND  described  In  auswcr  to  Item  2.  including  any 

EXHisrrs  P'**^    °^    reorganization,    readjustment,    ex- 
change, merger,  consolidation,  or  succession 

List   below   the   financial   statements   and  in  connection  therewith, 

exhibits,  If  any,  filed  as  a  part  of  this  report:  2.  Copies  of  any  judgment  or  any  docu- 

(a)  Financial  statements.  ment  setting  forth  the  terms  of  any  settle- 

(b)  Exhibits  ment  described  In  answer  to  Item  3. 

3.  Copies  of  the  amendments  to  all  con- 

SiGNATtnuEs  stltuent   instruments   and   other  documents 

Pursuant    to    the    requirement*    of    the  ''T  ro^^^.r  ^^^  ^^tu"*"".*;     .    '        ,    . 

,^,       _     ^             ._     ..   .„„,     ^,       ..      .  *    Copies  of  all  constituent  instruments  de- 

Securitles   Exchange   Act  at  1934.  the  bank  fining  the  rights  of  the  holders  of  any  new 

has  duly  caused  this  report  to  be  signed  on  class  of  securities  referred  to  in  answer  to 

Its    behalf    by    the    undersigned,    thereunto  Item  6. 

duly  authorized.  ^-  Copies  of  the  plan  pursuant  to  which 

the  options  referred  to  In  answer  to  Item  8 

"  were  granted,  or  If  there  Is  no  such  plan, 

(Name  of  bank)  specimen  copies  of  the  options. 
By:  6.  Copies  of  any  material  amendments  to 
the  bank's  charter  or  bylaws  not  otherwise 

(Name  and  title  of  signing  officer)  '*5"4;^,**'  **?  ^^• 

7.  Copies  at  any  letters  or  reports  required 

Date: by  Itf ms  fi  or  U. 
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RULES  AND  REGULATIONS 


RULES  AND   REGULATIONS 


30069 


§  11.14      Form   for  quarteHy   report  of   bank    (Form   F— 4). 

Form  F-* 


Vamx  A—3ummvu*d  Unaneiai  mfo'-mttiom 
~ (City'and  Sute)" 


3  months  endinc 


!»..  (cur- 
reot  yoar) 


19..  (prior 
year) 


Ftaeal  yoar  to  data  ( 

monthi  ending ) 

19.-  (CUT-       19-  (prior 
real  year)  year) 


I.  Operating  tneome: 

la)  InlcrMt  few  on  loans — 

(b)  Interest  and  dividends  on  svcunUes: 

U.S.  Treasury  securllieB 

Securities  of  otlier  U.S.  Oo»emment  agencies 

and  eorporsitlons — 

UbUsations  o(  SUtea  and  political  subdlTi- 

sions 

Other  S4-curilics, 


(c)   Other  opt-raiini'  tticome 

(d>    Total  opfrstnn;  intomo 

S.  Opernling  npewan: 

(a)  8alari«i  and  other  connxiosaHoB -- 

lb)  Interest  eipeusi-s. — 

(e)    Provision  (or  losin  lossrs 

id)  Other  operating  eipensM 

(e)   Total  operating  eipenses 

L  Income  belore  income  tales  uud  ;>«cunties  gflus  (.UMSeii* — 

i,  AppliniMe  niconie  t.iX'-s 

4.  Income  N-(ore  securities  u«ins  (Vwsrs) 

a^  Net  wcunties  gains  ik>ss«s) ,  1«»  rf luted  ua  eSect 

7.  Net  income: 

Eiirninss  (itr  eommon  share: 

Iii.ome  Ixfore  securities  pains  .toases; .- 

Net  ineome ~. ™- 

Cjeb  dividfiuis  di'dared  per  pommnn  share _.- 


PAKT  B— BorKOWJNCS  and  EQTTTtT  Ckpttkl 

Furnish,  insofar  a.*  practicable  in  the  mau- 
ner  presented  below,  data  as  of  the  end  of 
the  latest  fiscal  quarter.  State  the  date  of 
th»  latest  fiscal  quarter 

I.  Federal  funds  purchased  and  se- 
curities sold  under  agreement  to 
repurchase 9 

a.  Mortgages  payable 

3.  Other  liabilities  for  borrowed 
money    

4.  Subordinated  notes  and  debentures 
(If  more  than  1  ls.sue.  list  sep- 
arately)            -    -- 

Equity  Capital 

5.  Preferred  stock: 

Couvertlble    ( shares    out- 
standing)         

Nonconvertlble  ( shares  out- 
standing)         

8.  Common  stock  ( shares  out- 
standing) -- 

7.  Surplus    -     

8.  Undivided  profits: 

(a)  Balance  at  beginning  of  cur- 
rent fiscal  year 

lb)  Net  Income  to  date 

(c)  Dividends  declared 

Common  stock: 

Cash . 

Stock  (      7o)— —     

Preferred  stock: 

Cash  ($ peraliare)-     

(d)  Prior     period      adjustmento 
(list   credits   and    (charges) 

separately) 

(e)  Other  credits  and  (charges)  

(f)  Balance    at   end    of    Interim 
period 

9.  Reserves  for  contingencies 

10.  Total     eqtUty     capital     (Item*     S 

through  9) -- - - 

Pursuant  to  the  requirements  of  the  Se- 
ctirltlea  Exchange  Act  of  1934,  the  bank  has 
duly  caused  this  qtiarterly  report  to  be  ■'Igned 


on  ita  behalf  by  the  undersigned,  thereunto 
duly  authorized. 

(Name  bf  bank) 
By: 

(Name  and  title  of  signing  officer) 
Date: 


Form  P- 


'GENEHAL  INSTBT7CTIONS 


(a)  Use  of  Form  F~4.  (1)  Form  P-4  is  a 
guide  for  use  in  preparation  of  quarterly  re- 
ports to  be  filed  with  the  Comptroller  at  the 
Currency. 

(2)  The  Interim  report  shall  be  filed  not 
later  than  30  days  after  the  end  of  each  of 
the  first  three  fiscal  quarters  of  each  flscM 
year.  No  report  need  be  filed  for  the  fourth 
quarter  of  any  fiscal  year. 

(b)  PersoTW  for  uhom  the  information  is 
to  be  given.  The  required  Information  Is  to 
be  given  as  to  the  registrant  bank  or,  if  the 
bank  files  consolidated  financial  statements 
with  the  annual  reports  filed  with  the  Comp- 
troller of  the  Currency,  It  shall  cover  the 
bank  and  Ita  consolidated  subsidiaries.  If  the 
Information  Is  given  as  to  the  bank  and  Its 
consolidated  subsidiaries.  It  need  not  be  given 
separately  for  the  bank. 

(C)  Presentation  of  information.  The  form 
calls  only  for  the  Items  of  Information  speci- 
fied. It  Is  not  necessary  to  furnish  a  formal 
statement  of  Income.  The  Information  is  not 
required  to  be  verified  (see  I  11.7(b)  of  thia 
part).  The  report  may  carry  a  notation  to 
that  effect  nnd  any  other  qualification  con- 
sidered nece,s.sary  or  appropriate.  Amounts 
may  be  stated  in  thousands  of  dollars  If  a 
notation  to  that  effect  Ls  made. 

(d)  Incorporation  by  referen'-e  to  puh- 
ti.thed  statements.  If  the  bank  makes  avail- 
able to  Its  stockholders  or  othen»lse  pub- 
llahea,  within  the  period  prescribed  for  filing 
the  report,  a  financial  statement  containing 
the  Information  required  by  this  form,  such 
information  may  be  incorporated  by  refer- 
ence to  such  ptiblished  statement  If  copies 
thereof  are  filed  iih  an  exhibit  t  i  this  report. 


(e)  Estrcordinary  items.  If  present  with 
respect  to  any  interim  perkxl  reported  herein, 
extraordinary  items  less  applicable  Income 
tax  effect  shall  be  appropriately  segregated 
and  Included  In  the  determination  of  net 
Income.  (See  Form  F  9B,  Statement  of 
Income.) 

(f)  Acqui.sitioru.  (1)  If  the  bank  has  en- 
tered Into  a  business  combination  with  an- 
other bank  or  other  related  business  treated 
for  accounting  purposes  as  a  pooling  of  Inter- 
ests, the  results  of  operations  reported  In 
this  report — for  both  the  current  year  and 
the  preceding  year — should  reflect  the  com- 
bined results  of  the  pooled  entitles.  Dis- 
closure of  the  separate  results  of  the  com- 
bined entitles  for  periods  prior  to  the 
combination  should  be  given  in  a  footnote 
with  appropriate  explanation. 

(2)  In  case  the  bank  has  acquired  a  sig- 
nificant amount  of  assets  In  a  transaction 
treated  for  accoimtlng  purposes  as  a  pur- 
chase, during  any  of  the  periods  covered  by 
the  report,  the  effect  thereof  on  revenvie 
and  net  Income,  In  total  and  per  share, 
should  be  disclosed  in  a  footnote. 

(g)  The  financial  Information  to  be  In- 
cluded In  this  report  should  be  prepared  hi 
conformity  with  the  accoimtlng  principles 
and  practices  reflected  In  the  financial  state- 
ments Included  In  the  annual  report  filed 
with  the  Comptroller  of  the  Currency  for  the 
preceding  fiscal  year,  except  for  any  changes 
required  to  be  reported  by  i  11.7(c)(5)  of 
this  part. 

§11.  to  I'unn  f»r  uiiK-iiiliiiriit  to  rt-p!'*- 
fralioii  >>tul<'ni<-iit  or  prrioilir  r«'porl 
uf  l>.ink  (iorm  F-20). 

Form    F-20 

amenomfnt   to   registration    statf.ment    or 
periodic  report  of  bank 

General  Instructions 

A.  The  form  set  forth  hereinafter  Is  not  to 
be  used  as  a  blank  form  to  be  filled  In  but 
la  Intended  solely  as  a  guide  In  the  prepara- 
tion of  an  amendment  to  a  previously  filed 
should  be  given  to  the  general  requirements 
governing  amendments,  which  are  prescribed 
registration  statement  or  report.  Attention 
In  5  11.4(u). 

B.  The  amendment  shall  contain  the  num- 
ber and  caption  of  each  Item  being  amended 
and  each  such  Item  shall  be  restated,  as 
amended.  In  Its  entirety.  Where  a  financial 
statement,  or  a  note  or  schedule  related 
thereto.  Is  being  amended,  such  statement, 
note,  or  schedule  likewise  shall  be  restated 
In  Its  entirety. 

THE  COMPTROLLER  OF  THE  CURRENCV 
WASHINGTON.  DC.  20219 


.\meudment  Number 

to 
I 

on 
Form  F- - 


Pv.rsu.int  to  Section  12  or  13  of  the  Securities 
Exchange  Act  of  1934 

(Exact  name  of  bank  as  specified  In  charter) 

(Address  of  principal  office) 


'  Indicate  appropriate  designation  of  state- 
ment or  report  being  amended,  such  as 
•Registration  Statement"  or  "Annual  Re- 
port for  year  ended  December  31,  19 — ." 

'  Indicate  the  number  of  the  form  on  which 
the  statement  or  report  was  filed,  such  as 
"Form  F  I." 
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The  undersigned  bank  hereby  amends  the  visions,  and   (8)   liability  to  further  calls  or 

following  Items,  financial  statements  or  ex-  to  asse.ssment; 

hlblts,    constituting    part    of    the    aforesaid  (b)   If  the  rights  of  holders  of  such  stock 

statement  or  report,  as  set  forth  In  the  pages  m.oy  be  modified  otherwise  than  by  a  vote 

attached  hereto :  of   a   majority   or   more   of  the   shares   out- 

(Llst  all  such  Items,  financial  statements,  standing,  voting  as  a  class,  so  state  and  ex- 

exhlblts,  or  other  portions  amended.)  plain  briefiy; 

Pursuant  to  the  requirements  of  the  Se-  (c)    Outline  briefly  any  restriction  on  the 

curltles  Exchange  Act  of  1934,  the  bank  has  repurchase   or   redemption  of  shares  by   the 

duly  caused  this  amendment  to  be  signed  on  bank   while    there    Is   any   arrearage   In   the 

its    behalf    by    the    undersigned,    thereunto  payment  of   dividends   or   sinking   fund   In- 

duly  authorized.  stallments    If   there    Is   no   such   restriction. 

so  state. 

(Name  of  bank)  Instructions.    1.    If    a    description    of    the 

g  securities  comparable  to  that  required  here 

y.                                 """"       Vy,  is    contained    In    any   other    doctiment   filed 

(Print  name  and  title  of  signing  ^.^^  ^^^  ComptroUor  of  the  Currency,  such 

°'^'^"""''^''^'^''^'"'"*''  description  may  be  incorporated  by  reference 

Date: ^^  such  other  filing  In  answer  to  this  item. 

fi  11.46      Form   for   r^•Ki^lratioIl    of   a«ldi-  If   the  securities  are  to  be  registered  on   a 

tional   clav*   of   ».Hurili«-s  of   a    bank  national  securities  exchange  and  the  descrip- 

pursuant  to  wclion  12(b)  or  MMlion  ^»°i  ^«s  not  previously  been  filed  with  such 

I2(p)  of  the  Sorurili.-.  F.x.hanpc  .\<-|  ^^^^^^f '  ^°P'f«  «^^^f  ***^';!5^°?  shall  be 

t  ino«  /-I'  L-    i/i\  filed  with   copies  of  the  registration  state- 

—       ol  lfS\  (rorni  r  — lU).  »  ^,   j       Ji.  ^i.  ^ 

^  '  ment  filed  with  the  exchange. 

Form  F-10  2.  This  Item  requires  only  a  brief  summary 

RsGisTRATioN  STATEMENT  FOR  Ar.DiTioNAL        f'   ^he  provisions  whlch  are  pertment  from 

CLASSES  or  SxctTRiTiES  OF  A  BANK  »"  Investment  standpoint.  A  complete  legal 

description   of   the   provisions   referred   to   is 

PTJRSUANT  TO  SECTION  12(b)  OR  SBCTioN  12(g)      not  required   and   should   not  be   given.   Do 

OF  THE  SECTjRrrtES  EXCHANGE  ACT  OF  1934  not  sct  forth  the  provlsloiis  of  the  governing 

instruments  verbatim;  only  a  succinct  resume 

^^  required. 

(Exact  name  of  bank  as  specified  In  charter)  3    j,  ^j^^  eights  evidenced  by  Uie  securities 

to    be    registered    are    materially    limited    or 

'(AddresVof  principal' office')' qttallfied    by    the    rights    evldeiiced    by    any 

•■         '^              '  other  class  of  securities  or  by  the  provisions 

Securities    being    registered    pursuant    to  of  any  contract  or  other  document.  Include 

section  12(b)  of  the  Act:  such  Information  regarding  Bticb  limitation 

»,„...,„  „,  ^ ,,  _,„,,„„„„  or   qualification   as   will   enable   Investors   to 

Name  of  each  exchange  j       »      j   »i.       ,   ^»         u  j   1.     .v, 
on  u^htch  class  «  be-  understand  the  rights  evidenced  by  the  se- 
rif J*-  of  class              ing  registered  ^"""^^  ^"^  "^  reg>stered. 

ITEM    2— PFBT    SFCtrnlTirS    TO    BE    REGISTERED 

If  the  securities  to  be  registered  hereunder 
are  bonds,  debentures  or  other  evidences  of 
indebtedness,  outline  briefly  such  of  the  fol- 
lowing as  are  relevant: 

(a)  Provisions  with  respect  to  Interest, 
conversion,  maturity,  redemption,  amortiza- 
tion, sinking  fund,  or  retirement; 

(b)  Provisions  with  respect  to  the  kind 
ai-id  priority  of  any  lien  seciu-lng  the  Issue, 
together  with  a  brief  Identification  of  the 
principal  properties  subject  to  such  lien; 

(c)  Provisions  restricting  the  declaration 
of  dividends  or  requiring  the  maintenance 
of  any  ratio  of  as.sets.  the  creation  or  mainte- 
nance of  reserves  or  the  maintenance  of 
properties; 

(d)  Provisions  permitting  or  restricting 
the  tssuauce  of  additional  securities,  the 
withdrawal  of  ca.sh  deposited  against  such  Is- 
suance, the  Incurring  of  additional  debt,  the 
release  or  substitution  of  assets  securing  the 
issue,  the  modification  of  the  terms  of  the 
sectirity,  and  similar  provisions; 

Instruction.  Provisions  permitting  the  re- 
lease of  assets  upon  the  deposit  of  equivalent 
funds  or  the  pledge  of  equivalent  property, 
the  release  of  property  no  longer  required 
In  the  business,  obsolete  property  or  property 
taken  by  eminent  domain,  the  application  of 
Insurance  moneys,  and  similar  provisions, 
need  not  be  described. 

(e)  The-»ame  of  the  trustee  and  the  na- 
ture of  any  material  relationship  with  the 
bank  or  any  of  its  affiliates;  the  percentage 
of  securities  of  the  class  necessary  to  require 
the  trustee  to  take  action;  and  what  Indem- 
nification the  trustee  may  require  before 
proceeding  to  enforce  the  Hen; 

(f )  The  general  type  of  event  which  consti- 
tutes a  default  and  whether  or  not  any  pe- 
riodic evidence  Is  required  to  be  furnished  as 
to  the  absence  of  default  or  as  to  compliance 
with  the  terms  of  the  indenture. 

Instruction.  The  instructions  to  Item  1 
also  apply  to  this  Item. 


Title  of  each  class  of  equity  securities 
being  registered  pursuant  to  section  12(g)  of 
the  Act: -.. 

General  Instructions 

1  — applicabiuty  of  this  form 

This  form  may  be  used  for  registration  of 
the  following  securities  pursuant  to  the  Se- 
curities Exchange  Act  of   1934: 

(a)  For  registration  pursuant  to  section 
12(g)  of  the  Act  of  any  class  of  equity 
securities  of  a  bank  which  has  one  or  more 
other  classes  of  securities  registered  pursuant 
to  either  section  12  (b)  or  (g)  of  the  Act. 

(b)  For  registration  on  a  national  secu- 
rities exchange  pursuant  to  section  12(b)  of 
the  Act  of  any  class  of  securities  of  a  bank 
which  has  one  or  more  other  cla.sscs  of 
securities  so  registered  on  the  same  securities 
exchange. 

a — preparation  of  registration  statement 

This  form  Is  not  to  be  used  as  a  blank  form 
to  be  filled  In  but  only  as  a  guide  in  the 
preparation  of  a  registration  statement. 
Particular  attention  should  be  given  to  the 
general  requirements  In  J  11.4  of  this  pej-t. 
The  statement  shall  contain  the  numbers 
and  motions  of  all  Items,  but  the  text  of  the 
Items  may  be  omitted  If  the  sinswers  with 
respect  thereto  are  prepared  In  the  manner 
specified  In  {  11.4(6). 

Information  Required  in   Registration 
Statement 

item  1 — stock  to  be  recisteheo 

If  Stock  Is  being  registered,  state  the  title 
of  the  class  and  furnish  the  following  In- 
formation (see  Instruction  1): 

(a)  Outline  briefly  (1)  dividend  rights;  (2) 
voting  rights;  (8)  liquidation  rights;  (4) 
preemptive  rights;  (5)  conversion  rlghte;  («) 
redemption  provision;   (7)  sinking  fund  pro- 


ITEM     3 — other    SECtTRITIES    TO    BE    REGISTERED 

If  securities  other  than  those  referred  to  in 
Items  1  and  2  are  to  be  registered  hereunder, 
outline  briefly  the  rights  evidenced  thereby. 
If  subscription  warrants  or  rights  are  to  be 
registered,  state  the  title  and  amount  of  se- 
curities called  for,  and  the  period  during 
which  and  the  price  at  which  the  warrants 
or  rights  are  exercisable. 

Instruction.  The  instructions  to  Item  1  also 
apply  to  this  item. 

ITXM   4 EXHIBITS 

List  all  exhibits  filed  as  a  part  of  the  regis- 
tration statement. 

SiGNATtmE 

Ptirsuant  to  the  requirements  of  the  Secu- 
rities Exchange  Act  of  1934,  the  bank  has 
duly  caused  this  registration  statement  to 
be  signed  on  Its  behalf  by  the  undersigned, 
thereunto  duly  authorized. 

Date: 


(Name  of  Bank) 


Ey: 


(Name  and  title  of  signing  officer) 

Instructions  as  to  Exhibits 

Subject  to  §  11.4  (o)  of  this  part  regarding 
the  Incorporation  of  exlilbits  by  reference, 
the  exhibits  enumerated  hereinafter  shall  be 
filed  as  a  part  of  the  registration  statement 
Exhibits  shall  be  appropriately  lettered  or 
numbered  for  convenient  reference.  Exhibits 
incorporated  by  reference  may  bear  the  des- 
ignation given  In  the  previous  filing.  Where 
exhibits  are  Incorporated  by  reference,  the 
reference  .shall  be  made  In  the  lls^  of  exhibits 
in  Item  4: 

1.  Specimens  or  copies  of  each  security  to 
be  registered  hereunder. 

2.  Copies  of  all  constituent  Instruments 
defining*  the  rights  of  the  holders  of  each 
cla.ss  of  such  securities.  Including  any  con- 
tracts or  other  documents  which  limit  or 
qualify  the  rights  of  such  holders. 

§  11.47  Form  for  litalenient  to  be  liU-d 
pursuant  to  §  11.4(g)(2)  or  §  11.5 
(1)  of  Part  11  (FormF-ll), 

COMrXROLLER  OF  THE  CURRENCY 

formV-h 

Statement   To   Be    Piled    Pursuant   to 
S  11.4(g)(2)  OR  §  11.5(1)  or  Part  U 

General  Instructions 

The  item  numbers  and  captions  of  the 
items  shall  be  Included  but  the  text  of  the 
items  may  be  omitted.  The  answers  to  the 
items  shall  be  so  prepared  as  to  indicate 
clearly  the  coverage  of  the  Items  without 
referring  to  the  text  of  the  items.  Answer 
every  Item.  If  an  Item  is  Inapplicable  or  the 
answer  Is  In  the  negative,  so  state. 

If  the  statement  Is  filed  by  a  partnership, 
limited  partnership,  syndicate,  or  other 
group,  the  information  called  for  by  Items 
2  to  6.  incltislve,  shall  be  given  with  reig)ect 
to  ( 1 )  each  partner  or  any  partnership  or 
limited  partnership.  (2)  each  member  of 
such  syndicate  or  group  and  (3)  each  person 
contTolling  such  partner  or  member.  If  a 
person  referred  to  In  (1),  (2),  or  (3)  Is  a 
corpKjration,  the  Information  called  for  by 
the  above-mentioned  Items  shall  be  given 
with  respect  to  each  principal  officer  and 
director  of  such  oorix)ration  and  each  per.son 
controlling  suc^  corporation. 

item      1 — SECtmiTT     AND     BANK 

State  the  title  of  the  class  of  equity  secur- 
ities to  which  this  statement  relates  and  the 
name  and  address  of  the  bank  which  Issued 
such  securltleB. 
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ITEM      2 — IDENTITY     ANT>     B»CKORO0NO 

State  the  following  wltto  respect  to  the  per- 
5ot>  flltng  this  statenoent: 

I A )  Naioa  and  business  address; 

(b)  Residence  address: 

to)  Present  principal  occupation  or  era- 
ploymeut  and  the  name,  principal  business 
.«nd  address  ol  any  corporation  or  other  or- 
i;.inUatlon  In  which  such  employment  Is  car- 
ried on; 

(d)  Material  occupations,  positions,  offices 
rir  employments  during  the  last  10  years,  giv- 
ing the  starting  and  ending  date»  of  each  and 
the  name,  principal  business  and  address  of 
;<iiy  business  corporatlom  or  other  organiza- 
tion in  which  each  such  occupation,  position, 
olfite  or  employment  was  carried  on;  and 

(C)  Whether  or  not.  during  the  last  10 
years,  such  perst>n  has  been  convicted  in  a 
criminal  proceeding  (excluding  traffic  vio- 
lations or  similar  misdemeanors)  and.  If  so. 
give  th«  dates,  nature  of  conviction,  name 
and  location  ot  court,  and  penalty  imposed, 
ur  other  disposition  of  the  case. 

rrsM  3— soimcB  ano  amo»nt  or  rvNos  or 

OTKXa      CONSIDEltATION 

Stat*  th«  aource  and  amount  of  fxtnds  or 
other  c<->nji4deratlon  used  or  Ut  be  used  In 
making  the  purolia.-ies.  and  If  any  p*rt  of  the 
purv^haae  price,  if  this  form  Is  tiled  pur»\iM\t 
to  i  11  5(1)  relating  to  tender  offors,  the  prv>- 
posed  purchaite  price  Is  reprenentod  or  la  to 
be  represented  by  funds,  or  other  consider- 
ation borrowed  or  otherwise  »bl*lned  for  the 
purp*K»e  of  acquiring,  holding,  or  trading  the 
aecurltles,  a  description  oT  the  transaction 
and  the  names  of  the  parties  thereto 

Instruction.  If  the  ootirce  of  funds  is  a  loan 
made  in  the  ordinary  course  o<  bu.Tlness  by  a 
bank,  the  person  filing  the  statement  may.  a^ 
his  option.  omJt  the  name  of  the  bank,  pro- 
vided It  Is  furnished  to  the  Comptroller  of  the 
Currency  In  a  letter  requesUog  eonfldentlal 
treatment  as  to  such  In/oroaatlon.  Pursuant 
to  section  13(d)  (1)  fB)  .->f  the  Act.  such  In- 
formation shall  not  be  made  available  to  the 
public. 

ITEM    4 — PtrRPOS*    or    TRAKSACTION 

State  the  purpose  or  purposes  of  the  pur- 
chase or.  If  this  form  is  filed  pursuant  to 
I  11.5(1)  relating  to  tender  offers,  the  pro- 
posed piutjhase  of  the  securities.  If  the  pur- 
pose of  such  purchases  or  proposed  pur- 
chases Is  to  acquire  control  of  the  bank, 
describe  any  plans  or  proposals  which  such 
person  may  have  to  llquldat*  such  bank,  to 
sell  Us  assets  to  or  merge  It  with  any  other 
person,  or  to  make  any  other  major  change 
In  Its  business  or  corporate  stnicture. 

ITEM    5 — XNTEKEST   IM  SZCUHCTIES  OT  THE  BANK 

State  the  number  of  shares  of  the  security 
which  are  beneflclally  owned,  and  the  num- 
ber of  shares  concerning  which  there  Is  a 
right  to  acquire,  directly  or  Indirectly,  by  (a) 
such  person,  and  (b)  each  associate  of  such 
person,  giving  the  nante  aad  address  of  each 
such  associate.  Purnlsh  Information  as  to  all 
transactions  In  the  class  of  socuritles  to 
which  this  statement  relates  wtUch  were  ef- 
fected during  the  past  60  days  by  the  person 
ailng  this  statement  and  by  Its  subsidiaries 
and  their  officers,  directors  and  associates. 
ITEM  s — coirrBACTS.  AiuiAMaaanMTs,  or  vkder- 

STANDCNGS    WITH    nSPCCT    TO    SECURllULS    or 
THE   BANK 

Purnlsb  Informaiion  as  to  any  contracts, 
arrangemeats,  or  understsadings  with  any 
person  with  respect  to  any  securities  of  the 
bank,  including  but  not  limited  to  tran8.fer 
of  any  of  the  securities.  Joint  ventitres.  loan 
or  option  arraagements,  puts  or  calls,  guar- 
anties  of   loans,   guaranties   against   toes   or 


guaranties  of  profits,  division  of  losses  or 
profits,  or  the  giving  or  withholding  of  prox- 
ies, naming  any  person  with  whom  such 
contracts,  arrangements,  or  understandings 
have  been  entered  Into,  and  giving  the  details 
thereot. 

tTFM  7— PERSONS  BrtAINED,  CMPLOTED  OR  TO  Bl 

COMPENSATED 

Where  this  statement  relates  to  a  tender 
offer,  or  request  or  invitation  for  tenders. 
Identify  all  persons  and  classes  of  persons 
employed,  retained  or  to  be  compensated  by 
the  person  filing  this  statement,  or  by  any 
person  on  his  behalf,  to  make  solicitations  or 
recommendations  to  security  holders  and  de- 
.scrlbe  briefly  the  terms  of  such  employment, 
retainer  or  arrangement  for  compensation. 


rrsM 


-MATERIAL  TO  BE  rtLEO  AS  EXHIBITS 


Copies  of  all  requests  or  invitations  for 
tenders  or  adverU.sementii  making  a  tender 
offer  or  requesting  or  Inviting  tenders,  addt- 
tiuntU  material  soliciting  or  requesting  such 
tender  ofTers,  solicitations  or  recommenda- 
tions to  the  holders  of  the  security  to  accept 
ft  reject  a  tender  offer  or  request  or  Invita- 
tion f'>r  trtulerK  .<«iiitll  b«  (lied  as  an  eKhlbIt 

SlONATUmS 

I  certify  thi\t  to  the  beat  of  my  knowledc* 
and  belief  the  Informatloa  set  forth  In  this 
stAtmiMMti  Lt  true.  c\>mplete  and  correct. 


(D»U| 


(Signatui«> 


If  the  statement  Li  signed  on  behalf  of  a 
person  by  an  authorized  representative,  evi- 
dence of  the  repre.wntattve's  authority  to 
sign  on  behalf  of  such  person  shall  t>«  filed 
with  the  statement. 

§  II,.'>1  Form  r«>r  ^ru\T  !<lHli'ni«-iit  or 
•'lalciiirnl  wlu-re  manHKciiit'iit  <li»<-a 
not  solicit  proxies  (Form  F— 5). 

FoKM  F-5 

Proxt    Statement    ob    Statement     Where 
Manackmxnt  Does  Not  Solicit  Proxies 

Ocneral  Instructions 

Each  statement  required  under  t  11.5(a) 
of  this  part  shall,  to  the  extent  applicable. 
Include  the  laXormatlon  called  for  under  each 
of  the  Items  tielow  In  the  preparation  of  the 
statement,  particular- attention  stMuld  be 
given  to  the  definitions  In  i  11  2  of  this  pcu-t. 

This  form  la  not  to  t>e  used  as  a  blank 
form  to  be  filled  In  nor  Is  It  Intended  to  pre- 
scribe a  form  for  presentation  of  material 
in  the  statement.  Its  purpose  Is  solely  to 
prescribe  the  Information  required  to  be  set 
forth  In  the  statement;  any  additional  in- 
formation that  management  or  ttie  sotlcittng 
persona  deem  appropriate  may  be  laciuded. 

Information  BEgumED  in  Statement 

item    1 — REVOCABILITT   OF   PROXT 

Stat*  whether  the  person  giving  the  proxy 
has  the  power  to  revoke  It.  If  the  right  of  rev- 
ocation before  the  proxy  la  exercised  Is 
limited  or  is  subject  to  oompllaace  with  any 
formal  procedure,  briefly  describe  such  lim- 
itation or  procedure. 

item    2—  Dia3KJ«TEHS'   RIGHTS   OF   APPRAISAI, 

Outline  briefly  the  right*  of  appraisal  or 
similar  rights  of  dissenters  with  respect  to 
any  matter  to  be  acted  upon  and  Indicate 
any  statutory  procedure  required  to  be 
followed  by  dissenting  security  holders  in 
order  to  perfect  such  rights  Where  such 
rights  may  be  exercised  only  within  a  lim- 
ited time  after  the  date  of  the  adoption  of  a 
proposal,  the  filing  of  a  charter  amendment 
or  other  stasfiar  act.  state  whether  ttoe  per- 
son solicited  wlU  be  notified  of  such  dat« 


Instruction.  Indicate  whether  a  security 
holder's  failure  to  vote  against  a  proposal 
will  constitute  a  waiver  of  his  appraisal  or 
similar  rights  and  whether  a  vote  agaLn.st  a 
proposal  win  be  deemed  to  satl.sfy  any  notice 
re<iuirements  under  State  law  with  respect  to 
appraisal  rights.  If  the  State  law  Is  unclear. 
state  what  position  will  be  taken  In  regard 
to  those  matters. 

ITEM     3 — PERSONS     MAKING     THE     SOLICIT  ATIf'T-' 

(a)  Solicitations  not  subject  to  i  11.5(ii 

( 1)  If  the  solicitation  Is  made  by  the  mau- 
agenient  of  the  bank,  so  state.  Give  the  name 
of  any  director  of  the  bank  who  has  informed 
the  management  in  writing  that  he  Intends 
to  oppose  any  action  intended  to  be  taken 
by  the  nuinagement  and  Indicate  the  action 
which  he  Intends  to  oppose; 

(2)  If  the  solicitation  Is  mode  otherwise 
than  by  the  management  of  the  bank,  au 
state  and  give  the  names  of  the  persons  by 
whom  and  the  persons  on  whose  behalf  It  Ls 
made; 

(3)  If  the  solicitation  is  to  be  mnde  other- 
wise than  by  the  use  of  the  malls,  deacrlbe 
the  methods  to  be  employed  If  tJie  solicita- 
tion Is  to  be  made  by  specially  engaged  rni- 
ployeea  or  piUd  aollcltorx.  state  (li  tlie  ina- 
terlal  fealiu^a  of  any'  con  tract  or  arrange- 
ment for  such  .loliriiation  and  Identify  the 
parti<v«.  and  OU  t->f<'  f^^t  or  lUitioipated  cont 
therctif, 

(4)  State  the  nantes  of  the  persons  by 
whom  the  cont  of  solicitation  has  been  or  will 
iM"  borne,  directly  or  Indirectly 

(b)  SollclUtlons  subject  to  I  11  5(1)  : 

( 1 1  State  by  whom  the  solicitation  Is  made 
and  describe  the  methods  employed  and  to 
be  employed; 

(3)  If  regular  employees  of  the  bank  or 
any  other  participants  In  a  solicitation  have 
been  or  are  to  be  employed  to  solicit  security 
holders,  deecrlbe  the  ctaoa  or  classes  of  em- 
ployees to  be  so  employed,  and  tlie  manner 
and  nature  of  their  employment  for  such 
purpose; 

(3)  If  specially  engaged  employeee,  repre- 
sentatives, or  other  persons  have  been  or  are 
to  be  employed  to  solicit  security  holders, 
state  (I)  the  material  features  of  any  con- 
tract or  arrangement  for  such  solicitation 
and  Identify  the  parties,  (11)  the  cost  or  an- 
ticipated cost  thereof,  and  (111)  the  approxi- 
mate number  of  such  employees  or  employees 
of  any  other  person  (naming  such  other 
person)   who  will  solicit  security  holders; 

(4)  State  the  total  amount  estimated  to  be 
spent  and  the  total  expenditures  to  date  for. 
In  furtherance  of,  or  In  oonnectlon  with,  the 
solicitation  of  security  holders; 

(5)  State  by  whom  the  oost  of  the  solicita- 
tion win  be  borne.  If  such  coet  is  to  be  borne 
Initially  by  any  person  other  than  the  bank, 
state  whether  reimbursement  will  be  sought 
from  the  bank.  and.  If  so,  whether  the  ques- 
tion of  such  relnUiursement  will  be  sub- 
mitted to  a  vote  of  security  holders. 

/rwtructiort.  With  respect  to  solicitations 
subject  to  f  11.6(1),  costs  and  expenditures 
within  the  meaning  of  this  Item  3  shall  In- 
clude fees  for  attorneys,  accoutitants,  public 
relations  or  financial  advisers,  solicitors,  ad- 
vertising, printing,  transportation,  litigation, 
and  other  costs  Incidental  to  the  solicitation, 
except  that  the  bank  may  exclude  the 
amounts  of  such  costs  represented  by  the 
amount  normally  expended  for  a  solicitation 
for  an  election  of  directors  In  the  absence  of 
a  contest,  and  costs  represented  by  salaries 
and  wages  of  regular  employees  and  officers, 
provided  a  statement  to  that  effect  Is  In- 
cluded In  the  proxy  statement. 

ITEM    4  —  INTEREST   OF   CERTAIN   PERSONS    IN 
MATTCRS  TO  BE  ACTED  tJPON 

(a)  SoUoiUUons  not  subjeoi  to  I  11.6(1)  : 
Describe  briefly  any  sut>8tantUl  int«r«6t,  di- 
rect or  Indirect,  by  security  holdings  mr  other- 
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wise,  of  each  of  Uie  following  persons  in  any 
matter  to  be  acted  upon,  other  than  elec- 
tions to  office : 

(1)  If  the  solicitation  is  made  on  behalf  of 
management,  each  person  who  has  been  a  di- 
rector or  officer  of  the  bank  at  any  lime  since 
the  beginning  of  the  last  fiscal  year; 

(2)  If  the  solicitation  Is  made  otherwise 
than  on  behalf  of  management,  each  person 
on  whose  behalf  the  solicitation  Is  made.  Any 
person  who  would  be  a  participant  In  a 
solicitation  for  purposes  of  J  116(1)  as  de- 
fined In  subparagraph  2(1)  (C),  (D),  (E),aud 
(F»  thereof  shall  be  deemed  a  person  on 
whose  behalf  the  solicitation  Is  made  for  pur- 
poses of  this  paragraph  (a); 

(3)  Each  nominee  for  election  as  a  direc- 
tor of  the  bank ; 

(4)  Each  associate  of  the  foregoing  per- 
sons. 

Instruction.  Except  In  the  case  of  a  solici- 
tation subject  to  i  11.6  of  this  part  made  In 
opposition  to  another  aollcitation  subject  to 
{  11  6  of  this  part,  this  paragraph  (a)  shall 
not  apply  to  any  Interest  arising  from  the 
ownership  of  securities  of  the  bank  where 
the  security  holder  recelvr.s  no  extra  or  spe- 
cial benefit  not  sliared  on  a  pro  rata  ba-sis 
by  all  ottier  holders  of  the  same  class 

(b)    Solicitations  subject  to  i  115(1)  : 

(1)  Describe  briefly  any  substantlRl  Inter- 
est, direct  or  indirect,  by  security  holdings  or 
otiierwlse,  of  each  participat\t  as  defined  In 
i  11  5(1)  (21  (1)  (DK  (C).  (D)  and  (F.).  in  any 
matter  to  be  acted  upon  at  the  meeting.  antT 
Include  wlUi  respect  to  each  participant  Ih^ 
Information,  or  a  fair  and  adequate  summary 
thereof,  required  by  Items  2(a).  a(d) .  3,  4(b), 
and  4(0)  of  Form  F-6: 

(2)  With  respect  to  any  person  named  In 
answer  to  Item  6(b),  describe  any  substantial 
Interest,  direct  or  Indirect,  by  secvirity  hold- 
ings or  otherwise,  that  he  has  in  any  matter 
to  be  acted  upon  at  the  meeting,  and  fur- 
nish the  information  called  for  by  Itrm  4  (b) 
and  (c)  of  rormF-€. 


ITEM 


-VOTING      SECURITIES      AND 
HOLDERS    THEREOF 


PRINCIPAL 


(a)  State,  a-s  to  each  class  of  voting  securi- 
ties of  the  bank  entitled  to  be  voted  at  the 
meeting,  the  number  of  shaires  outstanding 
and  the  number  of  votes  to  which  each  class 
Is  entitled. 

(b)  Give  the  date  a.s  of  which  the  record  of 
security  holders  entitled  to  vote  at  the  meet- 
ing will  be  determined.  Lf  the  right  to  vote 
Is  not  limited  to  security  holders  of  record 
on  that  date.  Indicate  the  conditions  under 
which  other  security  holders  may  be  entitled 
to  vote. 

(c)  If  action  Ls  to  be  taken  with  respect 
to  the  election  of  directors  and  If  the  persons 
solicited  have  cumulative  voting  rights, 
make  a  statement  that  they  have  such  rights 
and  state  briefly  the  conditions  precedent  to 
the  exerci.'ie  thereof. 

(d)  If  to  the  knowledge  of  the  persons  on 
whose  behalf  the  solicitation  Is  made,  any 
person,  Individually,  or  together  with  his  as- 
sodatefl.  owns  of  record  or  beneficially  more 
than  10  percent  of  the  outstanding  voting 
securities  of  the  bank,  name  such  person  or 
persons,  state  the  approximate  amount  of 
such  securities  owned  of  record  but  not 
owned  beneficially,  and  the  approximate 
amount  owned  benefldally,  and  the  percent- 
age of  outstanding  voting  securities  repre- 
sented by  the  amovint  of  securities  so  owned 
in  each  such  manner. 

(•)  If  to  the  knowledge  of  the  j>er8ons  on 
whose  behaU  the  solicitation  Is  made,  a 
change  In  eontrol  of  the  bank  has  occiured 
slnee  ttie  beginning  of  Its  last  fiscal  year, 
state  the  name  of  the  person  or  persons  who 
acquired  such  control,  the  basis  of  such  con- 
trol, tbe  date  and  a  daecilptlon  of  tli«  traxw- 
aotlon  or  tranaactloos  In  which  control  waa 
aequlrad  And  the  percentage  of  voting  ae- 


curlties  of  the  banl:  now  owned  by  such  per- 
son or  persons. 

(I)  Describe  any  contractual  arraage- 
ments. Including  any  pledge  of  securities  of 
the  bank  or  any  of  its  parents,  known  to  the 
persons  on  whose  behalf  the  solicitation  is 
made,  the  operation  of  the  terms  of  which 
may  at  a  subsequent  date  result  In  a  change 
in  control  of  the  bank. 

Instruction.  Paragraph  (f)  does  not  re- 
quire a  description  of  ordinary  default 
provisions  contained  in  the  charter,  trust  In- 
dentures or  other  governing  Instruments  re- 
lating to  securities  of  the  bank. 

ITTM    C NOMINEES    AND   DIRECTORS 

(b)  If  action  U  to  be  taken  with  respect 
to  the  election  of  directors,  furnish  the  fol- 
lowing Information.  In  tabular  form  to  the 
extent  practicable,  with  respect  to  each  per- 
son nominated  for  election  as  a  director  and 
each  other  person  whose  term  of  office  as  a 
director  will  continue  after  the  meeting: 

(1)  Name  each  such  person,  state  when 
his  term  of  office  or  the  term  of  office  for 
which  he  Is  a  nonUnee  will  expire,  and  all 
other  pa->itions  and  offices  with  the  bank 
presently  held  by  him,  and  Indicate  which 
persons  are  nominees  for  election  as  direc- 
tors at  that  meeting; 

(3)  suite  his  present  principal  occupation 
ikr  employment  and  gtvo  Uie  name  and  prin- 
cipal busine:s  of  any  corporation  or  otlicr 
organization  in  which  such  employment  is 
carried  on  Fiirnl.sh  sltullar  information  as 
to  all  of  lil.s  principal  occupations  or  omploy- 
iiients  during  the  liw^t  6  years,  unless  he  Is 
now  a  dU'octor  and  was  elected  to  his  pres- 
ent term  of  office  by  a  vote  of  security  hold- 
ers at  a  meeting  with  respect  to  which  a 
proxy  statement  or  statement  where  man- 
agement does  not  solicit  proxies  was  sub- 
mitted to  security  holders  pursuant  to 
{  11.6(a)  of  this  part; 

(3)  If  he  Is  or  has  previously  been  a  di- 
rector of  the  bank  state  the  period  or  periods 
during  which  he  has  served  as  such; 

(4)  State,  as  of  the  most  recent  practica- 
ble date,  the  approximate  amount  of  each 
classs  of  equity  securities  of  the  bank,  or  any 
of  Its  parents  or  subsidiaries  "beneficlaJly 
owned"  (as  defined  In  5  ll5(ff))  directly  or 
Indirectly  by  him.  If  be  disclaims  beneficial 
ownership  of  any  such  securities,  make  a 
statement  to  that  effect. 

(b)  If  any  nominee  for  election  as  a  di- 
rector is  proposed  to  be  elected  pursuant  to 
any  arrangement  or  understanding  between 
the  nominee  and  any  other  person  or  per- 
sons, except  the  directors  and  officers  of  the 
bank  acting  solely  In  that  capacity,  name 
such  other  person  or  persons  and  describe 
briefly  such  arrangement  or  understanding. 

(c)  If  fewer  nominees  are  named  than  the 
number  fixed  by  or  pursuant  to  the  govern- 
ing Instruments,  state  (1)  the  reasons  for 
this  procedure,  and  (2)  that  the  proxies 
cannot  be  voted  for  a  greater  number  of 
persons  than  the  number  of  nominees  named. 

(d)  If  action  is  to  be  taken  with  resp>ect  to 
the  election  of  directors,  state  whether  or 
not  the  bank's  articles  of  aesoclatlon  or  by- 
laws contain  provisions  restricting  nomina- 
tions by  shareholders  at  the  meeting  and,  If 
such  provisions  exist,  proi-ide  an  adequate 
summary  thereof. 

ITEM      7 — REMUNERATION     AND      OTHER 
TRANSACTIONS    WITH   MANAGEMENT   AND    OTHERS 

Furnish  the  Information  called  for  by  this 
Item  If  action  Is  to  be  taken  with  respect 
to  (1)  the  election  of  directors,  (2)  any 
bonus,  profit  sharing  or  other  remuneration 
plan,  contract  or  arrangement  In  which  any 
director,  nominee  for  election  as  a  director, 
or  officer  of  the  bank  will  participate,  (3) 
any  pension  or  retirement  plan  In  which 
any  such  person  will  participate,  or  (4)  tba 
granting  or  extension  to  any  such  person  of 


any  options,  warrants,  or  rights  to  purchase 
any  securities,  other  than  warrants  or  rights 
Issued  to  security  holders,  as  such,  on  a  pro 
rata  basis.  However,  if  the  solicitation  Is 
made  on  behalf  of  persons  other  than  the 
management,  the  Information  required  need 
be  furnished  only  as  to  nominees  for  elec- 
tion as  directors  and  as  to  their  sissoclates. 
(a)  Furnish  the  following  information  In 
substantially  the  tabular  form  indicated 
below  as  to  all  direct  remuneration  paid  by 
the  bank  and  its  subsidiaries  dviring  the 
bank's  latest  fiscal  year  to  the  following  per- 
sons for  services  In  all  capacities: 

(1)  Each  director  of  'he  bank  who^e  ag- 
gregate direct  remuneration  exceeded  $40,000, 
and  each  of  the  three  highest  paid  officers 
of  the  bank  whose  aggregate  direct  remu- 
neration exceeded  that  amount,  naming  each 
such  director  and  officer; 

(2)  All  directors  and  officers  of  the  bank 
R.^  a  group,  without  naming  them,  but  stat- 
ing- the  number  of  persons  Included: 


Skiiifof  ( 'HiMtrlUas  in 

1 1  hIi  V  iilukl  or  Willi  li  rtiuiuiii'iu 

11  iuIkt  ol  p<<r«ou!>  liiiii  w»» 

111  croup  n-wived 


Aitgrvfui* 

ilirivl 

ri'iMumMutlun 


lA) 


tU) 


<«') 


Instructions.  1.  This  Item  applies  to  any 
prrson  who  was  a  director  or  officer  of  the 
hank  at  any  time  during  tlie  period  specified. 
However,  Infonnatlon  need  not  he  given  for 
any  portion  of  the  period  during  which  Fuch 
person  was  not  a  director  or  officer. 

2.  The  information  Is  to  be  given  on  an 
accrual  basis.  If  practicable.  The  tables  re- 
quired by  this  paragraph  and  paragraph  (b) 
may  be  combined  if  the  bank  so  desires. 

3.  Do  not  Include  remuneration  paid  to  a 
partnership  In  which  any  director  or  officer 
was  a  partner.  But  see  paragraph  (f)  below. 

(b)  Furnish  the  following  Information, 
In  substantially  the  tabular  form  Indicated, 
as  to  all  pension  or  retlre;|>ent  benefits  pro- 
(Ktsed  to  be  paid  under  4ny  existing  plan  In 
the  event  of  retirement  at  normal  retire- 
ment date,  directly  or  Indirectly,  by  the  bank 
or  any  of  its  subsidiaries  to  each  director 
or  officer  named  in  answer  to  paragraph  (a) 
(1)  and  all  directors  and  officers  as  a  group, 
without  naming  them,  but  stating  the  num- 
ber of  persons  Included : 


Name  of 
Individual  or 
niimlXT  of  ppr- 
BUDH  Id  group 


lA) 


Amount  set 

at-iile  or  accru«>d 

(luring  bank's 

last  fiscal 

year 

(B) 


Estimated 

annual 

bf-nelits  upon 

retirement 


<C) 


Instructions.  1.  Column  (B)  need  not  be 
answered  with  respect  to  payments  computed 
on  an  actuarial  basis  under  any  plan  which 
provides  for  fixed  benefits  in  the  event  of 
retirement  at  a  specified  sige  or  after  a  ^ecl- 
fied  number  of  years  of  service.  In  such  case, 
Columns  (A)  and  (C)  need  not  be  answered 
with  resjject  to  directors  and  officers  as  a 
group. 

2.  The  Information  called  for  by  column 
(C)  may  be  given  In  a  table  showing  the 
annual  benefits  payable  upon  retirement 
to  persons  in  specified  salary  classifications. 

3.  In  the  case  of  any  pjan  (other  than  those 
specified  in  Instruction  1 )  where  the  amount 
set  aside  each  year  depends  upon  the  amount 
of  earnings  of  the  biank  or  its  subsidiaries 
for  such  a  year  w  a  prior  yet  (cm-  where 
otherwise  impracticable  to  state  the  esti- 
mated   annual    benefits    apcn    retirement) 
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tUere  sUaU  be  set  forth,  tn  U«u  of  the  tn- 
formalK>u  called  for  by  column  (C).  th« 
M^regate  uxkounl  set  aside  or  accrued  to 
dat*.  uQle.vi  uupractu-abla  u>  do  so,  in  which 
case  Ute  luelhoa  »f  ooiupuUuK  axsch  tMsnedts 
shall  iM  kiated  lu  ailUiUotx.  furuuh  a  brief 
dMonplliMi  u(  the  ui:tleri*i  taruui  of  U>e  plau. 
Uu  hidu^t  the  ukeihinl  UMd  lu  ouniputuig  the 
btvuk  •  cuutributiou 

jO  Oeacribe  bnetly  all  nuiuiuornUou  pay- 
ntouta  (otlier  Ui»u  v>M7i»>'>kt«  rcpiuted  under 
parniSrAph  (a)  i>r  ibi  of  ihla  iiem)  prt>poee(l 
U>  be  luaUe  Ui  Uie  luluie.  dlrvtUy  or  ludi- 
reoily,  by  the  bank  or  »uj  of  lu  subntdiarlw 
pur:<uai>l  to  aj>y  exi^tiug  pliu»  or  arraitgemeut 
to  (I)  each  dirooior  or  offlver  named  lu  an- 
swer lo  par««[raph  laMD.  »a«\ni»!  »utti  per- 
»i>u.  M\a  (J)  ali  dlrftlors  aiul  tuJu-«T»  of  Uie 
bank  iv-H  a  srv>»*P    »lU»oul  naiuliiK  tliem. 

In.%trnc*wn  inforiualioa  need  not  be  in- 
cluded aft  to  paynirnUi  to  be  made  for,  or 
benetlU  to  be  received  from,  group  llle  or 
accident  Insurance.  ttn>up  hoapltall/alton.  or 
almllar  group  payments  or  benefits  If  It  is 
impracticable  to  stat*  Uie  amount  of  re- 
muneration pnymenls  propoeed  to  be  made, 
the  aggrcttate  amount  set  aside  or  accrued 
to  date  m  respect  of  such  payment*  shall  be 
stated,  together  with  an  explanation  of  the 
basis  for  future  payments 

(d>  Furnish  the  folluwing  lnf,)rmatton  as 
to  all  options  to  purchase  securities,  from 
the  bank  or  any  of  its  subsidiaries,  which 
were  gmnted  to  or  exercised  by  the  following 
persons  since  the  l>eglnmng  of  the  banks 
last  fiscal  ye«r  and  as  to  all  options  held  by 
such  persons  as  of  the  Utest  practicable  date; 

(I)  Each  director  or  officer  named  in  answer 
to  paragraph  (a)  ( 1 ) .  naming  each  such  per- 
son; and  (2)  all  directors  and  officers  of  the 
bank  as  a  group,  without  naunlng  them: 

(1)  As  to  options  granted,  state  (1)  the 
title  and  amount  of  securities  called  for;  (tl) 
the  i>rice9.  expiration  dates,  and  other  mate- 
rial provisions;  and  (III)  the  market  value 
of  the  securities  called  for  on  the  grantmg 
date: 

(2>  As  to  options  exercised,  state  (1)  the 
title   and    amount    of    secxirltles    purchased: 

(II)  the  aggregate  purchase  price;  and  (111) 
the  aggregate  market  value  of  the  securities 
purchased  on  the  date  of  purchase; 

(3)  As  to  all  unexercised  options  held  as 
of  th«e  latest  practicable  date,  regardless  of 
when  such  options  were  granted,  state  (1) 
the  title  and  aggregate  amount  of  securities 
called  for.  (It)  the  rang?  of  option  prices: 
and  (HI)  the  per  share  market  prices  of  the 
securities  subject  to  option,  as  of  the  latest 
practicable  date. 

Instructions.  1.  The  extension,  regrantlng. 
or  material  amendment  of  options  shall  be 
deem.>d  the  granting  of  options  wlthm  the 
meaning  of  this  paragraph. 

2.  This  Item  need  not  be  answered  with 
respect  to  options  granted,  exercised,  or  out- 
standing, as  may  be  specified  therein,  where 
the  total  market  value  (a)  on  the  granting 
date  of  the  securities  called  for  by  all  options 
granted  during  the  period  specified,  (b)  on 
the  dates  of  purchase  of  all  securities  pur- 
chased through  the  exercise  of  options  dur- 
ing the  period  specified,  or  (c)  as  of  the 
latest  practicable  date,  of  the  seciu-ltles  called 
for  by  all  options  held  at  such  time,  does  not 
exceed  $10,000  for  any  officer  or  director 
naimed  in  answer  to  pcu»graph  (a)(1).  or 
MO.OOO  for  all  officers  and  directors  as  a 
group. 

3.  The  Information  for  all  directors  and 
officers  as  a  group  regarding  market  value  of 
the  securities  on  the  granting  date  of  the 
options  and  on  the  purchase  date  may  be 
given  In  the  fom.  of  price  ranges  for  each 
calendar  quarter  during  which  options  were 
granted  or  exercised. 

(e)  If  to  the  knowledge  of  the  persons  on 
whose   behalf   the   solicitation   Is   made   any 


indehtedneas  to  the  b«nk  haa  arisen  slnc« 
the  beginning  of  the  bank's  last  fiscal  year 
under  section  I8(b|  of  the  Securttlea  Ex- 
change Act  of  1934.  aa  a  result  of  transao- 
tlons  In  trie  b,»nk':i  stock  (or  ottter  equity 
Bocurtiiex)  by  any  director.  otBcer.  or  security 
bolder  named  in  aivswer  to  Item  &(d).  which 
lndebte<tneea  hiui  not  been  discharged  by 
payment,  state  t)\e  amount  of  any  profit 
rvaluwd  and  whpthrr  suit  will  t>e  brought 
or  other  step*  taken  to  recover  sucb  pr\<nt. 
If.  in  U\e  opinion  of  rounael.  a  qu««tlo« 
reMx.^inbly  rxl.->ta  n.*  lo  U\e  r»«>o»er«bllltf  i>f 
such  priOlt,  only  l.v.-  «  iiecesAary  to  dem*rll>e 
the  tran*aollon»,  including  the  |>tU-«w  at»t 
number  of  »)i»re»  lnv«>lvTd.  nr«»d  !»•  stated 

(t)  I>«M.-rll>e  brirtlv.  and  wlirre  practkiAble 
^tAt«  the  appn>xUiini«  anuiimt  of,  any  nukte- 
rial  Inti'reit.  direct  or  lndire»»,  of  any  of 
the  f<<tloalUK  pen.oii.'*  m  »ny  mstrrlal  trans- 
.irtionx  •on<-e  the  be,;i!inlnB  of  the  bank's  last 
nval  joiir.  or  In  i»nv  material  proposed  l*an»- 
artlot\j«.  to  whu-l(  the  bank  or  any  of  Its  sub- 
sldUrlc*  w.w«  or  Lh  to  lie  a  party: 

( 1 )    Any  director  or  officer  of  the  bank, 
(21    Any  nominee  for  election  as  a  direc- 
tor; 

(3)  Any  security  holder  named  In  nnswer 
to  Item  5(d);  or 

(4)  Any  associate  of  any  of  the  foregoing 
persona. 

/fWfrtt''ftOTW  1  See  Instruction  1  to  para- 
graph (a)  Include  the  name  of  each  person 
whose  Interest  In  any  transaction  Is  de- 
scribed and  the  nature  of  the  relationship 
by  reason  of  which  such  Interest  is  required 
to  be  desKTibed  as  well  as  the  nature  of  his 
Interest.  Where  It  Is  not  practicable  to  state 
the  approximate  amount  of  the  Interest,  the 
approximate  amount  Involved  In  the  trans- 
action shall  be  indicated. 

2.  As  to  any  transaction  Involving  the  pur- 
ohase  or  sale  of  assets  by  or  to  the  bank  or 
any  sxibsldlary.  otherwise  than  In  the  ordi- 
nary course  of  business,  state  the  cost  of  the 
assets  to  the  purchaser  and  the  cost  thereof 
to  the  seller  If  acquired  by  the  seller  within 
2  years  prior  to  the  transaction. 

3.  The  Instruction  to  Item  4  shall  apply  to 
this  Item. 

4.  No  Information  need  be  given  imder 
this  paragraph  as  lo  any  remuneration  or 
other  transaction  reported  In  response  to 
(a),  (b),  (c),  (d).  or  (e)  of  this  item. 

5.  No  Information  need  be  given  under 
this  paragraph  as  to  any  transaction  or  any 
Interest  therein  where: 

(a)  The  rates  or  charges  Involved  In  the 
traniiactlou  are  fixed  by  law,  governmental 
authority,  or  are  deterimued  by  competitive 
bids; 

(b)  The  Interest  of  the  specified  person  la 
the  transaction  Is  solely  that  of  a  director 
of  another  corporation  which  Is  a  party  to 
tlie  tran.sactlon; 

(c)  The  specified  person  Is  subject  to  this 
Item  7(f)  solely  as  a  director  of  the  bank 
(or  associate  of  a  director)  and  his  Interest 
In  the  transaction  Is  solely  that  of  a  director 
of.  officer  of.  and  or  owner  of  less  than  a  10 
percent  Interest  in,  another  person  that  is 
a  party  to  the  transaction; 

(d)  The  transaction  consists  of  extensions 
of  credit  by  the  bank  In  the  ordinary  course 
of  its  business  that  (1)  are  made  on  sub- 
stantially the  same  terms,  including  interest 
rates  and  collateral,  as  those  prevaUlng  at 
the  time  for  comparable  transactions  with 
other  than  the  specified  persons.  (2)  at  no 
time  exceed  10  percent  of  the  equity  capital 
accounts  of  the  bank,  or  «10  million,  which- 
ever is  less,  and  (3)  do  not  Involve  more  than 
the  normal  risk  of  collectibility  or  present 
other  unfavorable  features.  Notwithstanding 
the  foregoing.  If  aggregate  extensloios  of 
credit  to  the  specified  persons,  as  a  group, 
exceeded  20  percent  of  the  equity  oaprtal 
accounts  of  the  bank  at  any  tlmejlnrlng  the 
preceding  year.    (1)    the   apgre#:nte   amount 


of  such  extensions  of  credit  shall  be  dis- 
closed, and  (3)  a  statement  shall  be  In- 
cluded, to  the  extent  applicable,  that  ti>e 
bank  has  had.  and  expects  to  have  in  the 
future,  banking  traimactlons  In  the  ordlna-y 
course  of  Its  biminew  with  directors,  offlceis. 
principal  slo<'kholder!t.  snd  their  associates, 
on  the  same  terms,  iiuludlng  Interest  rates 
and  collateral  on  loans,  as  tbotie  preTalling 
at  the  !Miiine  time  for  Ck>mpar*ble  tran»ar- 
tlons  with  other*  Fur  the  puriKiae  of  deter- 
nuiung  "«(;>; rr^ste  exirimlops  of  credit  "  lu 
thit  ln^l^lll■tlon,  traitMM'Uona  which  are  ex- 
empted iroin  disrloaiire  purKunnt  U>  other 
tit«irvii.  tituts  to  till*  Item  ntsy   U«  excludf-d, 

(e)  The  tran.Haction  involves  services  as 
a  bank  drpvvsitory  of  fundn.  trau."«fer  a^ent. 
retilatrAr.  trxtMlee  vinder  a  lrii.<>t  indent iiro. 
or  other  similar  service*,  or 

(f|  nje  interest  of  the  specified  perMm, 
tncUiding  all  periodic  Installmeuts  In  the 
va-*f  of  luiy  lease  or  other  agreement  pn>- 
vidlng  for  periodic  Installments,  does  not 
exit-ed  $10,000 

6  Information  shall  be  fiirnlahed  under 
this  paragraph  with  respect  to  transactloits 
not  excluded  above  which  Involve  remunera- 
tion, directly  or  indirectly,  to  any  of  the 
specified  persons  for  services  In  any  capacity 
unless  the  Interest  of  such  persons  arises 
solely  from  the  ownership.  Individually  and 
In  the  aggregate,  of  less  than  a  10  percent 
interest  In  another  per-son  furnishing  the 
services  to  the  bank  or  Its  subsidiaries. 

(g)  Describe  briefly  any  transactions  since 
the  beginning  of  the  bank's  last  fiscal  year 
or  any  presently  proposed  transactions  to 
which  any  pension,  retirement,  savings,  or 
similar  plan  provided  by  the  bank  or  any  of 
Its  parents  or  subsidiaries  was  or  Is  to  be  a 
party,  in  which  any  of  the  foUowUig  persons 
bad  or  is  to  have  a  direct  or  Indirect  mate- 
rial interest,  naming  such  person  and  stating 
his  relationship  to  the  bank,  the  nature  of 
his  Interest  in  the  transaction  and,  where 
practicable,  the  amoimt  of  such  Interest: 

( 1 )  Any  director  or  officer  of  the  bank; 

(2)  Any  nominee  for  election  as  a  director; 

(3)  Any  security  holder  named  in  answer 
to  Item  5(d); 

(4)  Any  relative  or  spouse  of  any  of  the 
foregoing  persons,  or  any  relative  of  such 
spouse,  who  has  the  same  home  as  such  per- 
son or  who  IS  a  director  or  officer  of  any  par- 
ent or  subi^idlary  of  the  bank;  or 

(5)  Thj  bank  or  any  of  Its  subsidiaries. 
InstTKCtiona.  1.  Instructions  1.  2;  5  and  6 

to  Item  7(f)   shall  apply  to  this  Item  7(g). 

2.  Without  limiting  the  general  meaning  of^ 
the  term  "transaction"  there  shall  be  In- 
cluded in  answer  to  thta  Item  7(g)  any  re- 
muneration received  or  any  loans  received 
or  outstanding  during  the  period,  or  pro- 
posed to  be  received. 

3.  No  information  need  be  given  in  answer 
to  this  Item  7(g)    with  respect  to — 

(a)  payments  to  the  plan  or  payment"?  to 
beneficiaries  pursuant  to  the  terms  of  the 
plan: 

(b)  payment  of  remuneration  for  services 
not  in  excess  of  5  percent  of  the  aggregate 
remuneration  received  by  the  specified  per- 
son during  the  bank's  last  fiscal  year  from 
the  bank  and  Its  subsidiaries;  or 

(c)  any  Interest  of  the  bank  or  any  of  Its 
subsidiaries  which  arises  solely  from  its  gen- 
eral Interest  in  the  success  of  the  plan. 

rrEic  a — selection  or  AtrDrroRS 

If  action  Is  to  be  taken  with  respect  to  the 
selection  or  approval  of  auditors,  or  If  It  Is 
proposed  that  particular  auditors  shall  be 
recommended  by  any  committee  to  select 
auditors  for  whom  votes  are  to  be  cast,  name 
the  auditors  and  de.scrlbe  briefly  any  direct 
financial  interest  or  any  material  Indirect 
financial  interest  In  the  bank  or  any  of  Its 
parents  or  subsidiaries,  or  any  connection 
during  the  past  3  years  with  the  bank  or  any 
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of  Its  parents  or  subsidiaries  In  the  capacity 
of  promoter,  underwriter,  voting  trustee,  di- 
rector, officer,  or  employee.  If  the  auditors  to 
be  selected  are  other  than  those  which  were 
engaged  as  the  principal  auditors  for  the 
bank's  most  recently  filed  certified  financial 
statement.",  brlefiy  sunuuarlKe  the  clrcum- 
stanc-ea  and  conditions  hurrviundlng  the  pro- 
posed change  of  such  audlU>ra. 

rr«M    »— BoNtia.   vsorrr-sHASiNC.    »nd 

urUKIt    MKMl'NraATION    fLANS 

If  action  Is  to  l>e  taken  with  respect  to  »i»y 
bonus.  pMint-5h»rlnK  or  oUver  ren>uncratlon 
plan,  furnl.-ih  the  following  information; 

(s)  Dr«crllx>  lit  Irfly  the  nmtrrlitl  fruture.s 
of  the  plan,  identify  each  clas.i  of  persons 
who  will  imrtlclpate  thorrin.  Indicate  tlie  ap- 
proximate juimUer  of  prrj'oii!'  In  each  such 
class  and  state  the  basis  of  such  (wrtlcipa- 
tlon. 

(b)  State  separately  the  amounts  which 
WMuld  have  been  dl."!trlbnt«l)le  xinder  the  plan 
during  live  last  fiscal  year. of  the  bnnk  ( I )  to 
directors  and  officers,  and  (2)  to  employees. 
If  the  plan  had  been  In  effect 

(c)  State  the  name  and  position  with  the 
bank  of  each  person  specified  In  Item  7(a) 
who  will  participate  In  the  plau  and  the 
amount  which  each  such  person  would  have 
received  under  the  plan  for  the  Iwt  fiscal 
year  of  the  bank  If  the  plan  had  been  In 
effect; 

(d)  Furnish  such  Information,  in  addition 
to  that  required  by  this  Item  and  Item  7, 
as  may  be  neoe.-s.sary  to  de«!crlbe  adequately 
tlie  provisions  already  made  pursuant  to  all 
bonus,  profit-sharing,  pension,  retirement. 
stock  option,  stock  purchase,  deferred  com- 
pensation, or  other  remuneration  or  Incen- 
tive plarm.  now  In  efTect  or  In  effect  within 
the  past  2  years,  for  ( 1 )  each  director  or 
Officer  named  in  answer  to  Item  7(a)  who 
may  participate  In  the  plan  to  be  acted  upon; 
(2)  all  directors  and  officers  of  the  bank  as 
a  group.  If  any  director  or  officer  may  partic- 
ipate In  the  plan,  and  (3)  all  employees,  If 
employees  may  participate  In  the  plan; 

(e)  If  the  plan  to  be  acted  upon  can  be 
amended  otherwise  than  by  a  vote  of  stock- 
holders to  lncrea.se  the  cost  thereof  to  the 
bank  or  to  alter  the  allocation  of  the  benefits 
as  between  the  groups  specified  In  (b).  state 
the  nature  of  the  amendments  which  can  be 
so  made. 

(f)  If  action  Is  to  be  taken  with  respect  to 
the  amendment  or  modification  of  an  exist- 
ing plan,  this  item  shall  be  answered  with 
respect  to  the  plan  as  proposed  to  be 
amended  or  modified  and  shall  lndlcat»s,ftny 
material  differences  from  the  exl-sting  plan. 

Instruction.  If  the  plan  Is  set  forth  in  a 
formal  plan,  contract,  or  arrangement,  three 
copies  thereof  shall  be  filed  with  the  Comp- 
troller at  the  time  preliminary  copies  of  the 
Statement  are  filed  pursuant  to  section 
11.5(f). 

rrEM  10 PENSION  AND  RETIREMENT  PIJkNS 

If  action  is  to  be  taken  with  respect  to  any 
pen.slon  or  retirement  plan,  furnish  the  fol- 
lowing Information: 

(a)  Describe  briefly  the  material  features 
of  the  plan,  identify  each  class  of  persons 
who  will  be  entitled  to  participate  therein. 
Indicate  the  approximate  number  of  persons 
In  each  such  class,  and  state  the  basis  of  such 
participation. 

(b)  State  (1)  the  approximate  total 
amount  necessary  to  fund  the  plan  with 
respect  to  past  services,  the  period  over  which 
such  amount  Is  to  be  paid,  and  the  estimated 
annual  payments  necessary  to  pay  the  total 
amount  over  such  period,  (2)  the  estimated 
atmual  payment  to  be  made  with  respect  to 
current  services,  and  (3)  the  amount  of  sucii 
annual  payments  to  be  made  for  the  benefit 
of  (1)  directors  and  ofllcers,  and  (li)  em- 
ployees. 


(c)  State  (1)  the  name  and  position  with 
the  bank  of  each  person  specified  In  Item 
7(a)  who  will  be  entitled  to  participate  In 
the  plan,  (2)  the  amount  which  would  have 
been  paid  or  set  aside  by  the  bank  and  Its 
subsidiaries  for  Uie  benefit  of  such  person  for 
the  last  fiscal  year  of  the  bank  If  the  plan 
had  beeit  In  eiTrct.  and  (3)  the  amount  of 
tlie  annual  beiiefit.s  et>tlmat«>d  to  be  payable 
to  such  peix.>n  In  the  event  of  retirement  at 
normal  rotliement  date. 

(d)  l-^irni.sh  sui-h  inrorination.  li\  addition 
to  that  reiiuired  by  thl.s  Item  and  Item  7,  as 
may  be  neocsSivry  to  drt»iTibe  adequately  tlie 
prvtvlsloiut  nlrendy  miulo  pur:<u«nt  to  all 
iHiuuJV.  pri>flt-sh«rliig.  pension,  rctlifmcnt. 
stA.x-k  option,  ftoi-k  purchase,  dcfonvd  com- 
t>etuint.ion,  or  other  rcmunerallou  or  Incen- 
tive plans,  now  in  effect  or  In  effect  wUhln 
the  past  2  year*,  for  (1)  each  dlrco^ir  or 
ofTlcor  named  In  answer  Ui  Item  "(S)  who 
may  participate  In  the  plan  to  be  acted  vivhui; 
(2)  all  dlre^non,  and  officers  of  tlie  bj^nk  iu>  a 
group.  If  any  director  or  offloer  may  partici- 
pate In  the  plan,  and  (3)  all  employees,  if 
employees  may  participate  In  the  plan. 

(e)  If  tlie  plan  to  be  acted  upon  can  be 
amended  otherwise  tJian  by  a  vote  of  .<rtock- 
holders  to  Increase  the  coet  thereof  to  the 
bank  or  alter  the  allocation  of  the  benefits  as 
between  the  groups  specified  In  (b)  (3),  state 
the  nature  of  the  amendments  which  can  be 
so  made. 

(f)  If  action  Is  to  be  taken  with  respect  to 
the  amendment  or  modification  of  an  exist- 
ing plan,  this  item  shall  be  answered  with 
respect  to  the  plau  as  proposed  to  be 
amended  or  modified  and  shall  Indicate  any 
material  differences  from  the  existing  plan. 

Instructions.  1.  The  information  called  for 
by  paragraph  (b)(3)  or  (c)(2)  need  not  be 
given  as  to  payments  made  on  an  actuarial 
basis  pursuant  to  any  group  pension  plan 
which  provides  for  fixed  benefits  In  the  event 
of  retirement  at  a  specified  age  or  after  a 
specified  number  of  years  of  service. 

2.  The  Instruction  to  Item  9  shall  apply  to 
this  Item. 

ITEM    11 OPTIONS,   WARRANTS,    OR   RIGHTS 

If  action  is  to  be  taken  with  respect  to  the 
granting,  extension  or  amendment  of  any  op- 
tions, warrants,  or  rights  to  purchase  securi- 
ties ol  the  bank  or  any  subsidiary,  furnish 
the  following  Information; 

(a)  State  (1)  the  title  and  amount  of 
securities  called  for  or  to  be  called  for  by 
such  options,  warrants,  or  rights;  (2)  the 
prices,  expiration  dates,  and  other  material 
conditions  upon  which  the  options,  warrants, 
or  rights  may  be  exercised;  (3)  the  considera- 
tion receUed  or  to  be  received  by  the  bank  or 
subsidiary  for  the  granting  or  extension  of 
the  options,  warrants  or  rights;  (4)  the  mar- 
ket value  of  the  .securities  called  for  or  to  be 
called  for  by  the  options,  warrants,  or  rights 
as  of  the  latest  practicable  date;  and  (5)  In 
the  case  of  options,  the  Federal  Income  tax 
consequences  of  the  Issuance  and  exercise  of 
such  options  to  the  recipient  and  to  the 
bank. 

(b)  State  separately  the  amount  of  options, 
warrants,  or  rights  received  or  to  be  received 
by  the  following  persons,  naming  each  such 
person :  ( 1 )  Each  director  or  officer  named  In 
answer  to  Item  7(a);  (2)  each  nominee  for 
election  as  a  director  of  the  bank;  (3)  each 
associate  of  such  directors,  officers,  or  nom- 
inees; and  (4)  each  other  person  who  re- 
ceived or  is  to  receive  5  percent  or  more  of 
such  options,  warrants,  or  rights.  State  also 
the  total  amount  of  such  options,  warrants, 
or  rights  received  or  to  be  received  by  all 
directors  and  officers  of  the  bank  as  a  group, 
without  naming  them. 

(c)  Furnish  such  Information,  In  addition 
to  that  required  by  this  Item  and  Item  7,  as 
may  be  necessary  to  describe  adequately  the 
provisions    already    made    pursuant    to    all 


bonus,  profit-sharing,  pension,  retirement, 
stock  option,  stock  ptirchase,  deferred  com- 
pensation, or  other  remuneration  or  Incen- 
tive plans,  now  in  eflect  or  In  effect  within 
the  past  2  years,  for  ( 1 )  each  director  or 
officer  named  in  answer  to  Item  7(a)  who 
may  partKli>«te  in  the  plan  to  be  acted  upon; 
(2)  all  directors  and  officers  of  the  bank  as  a 
group.  If  any  director  or  officer  may  partlcl- 
pnte  in  Uie  plan,  and  (31  all  employees.  If 
cinployt>e.s  m»y  pnrtU'lpate  In  the  plan 

iMsfruci'tofut.  1  Parat:T!M>hs  (b)  and  (c) 
do  not  apply  to  warrnnts  or  rights  to  be 
ls-«iued  to  security  holders  as  such  on  a  pro 
rata  btisis 

'J,  The  InBtructlon  lo  Item  9  shall  apply  to 
p.iriittraph  (c)  of  this  Item  i 

;l.  Include  In  the  ftn.-jwer  to  pnrngr.iph  (C) 
as  lo  each  director  or  ofiu-er  named  m  an- 
swer to  Item  7(a)  and  as  to  all  directors 
Slid  officers  as  a  (:roup  ( 1 )  the  amount  of 
securities  acquired  during  the  past  2  years 
through  the  exercise  of  options  granted  dur- 
ing the  period  or  prior  thereto,  (2)  the 
amount  of  securities  sold  during  such  period 
of  the  same  class  as  those  acquired  through 
the  exercise  of  such  options,  and  (3)  the 
aniounl  of  securities  subject  to  all  unexer- 
cised options  held  as  of  the  latest  practicable 
date. 

ITEM  12 — AUTHORIZATION  OR  ISSUANCE  OF 

SECuarrrEs  ornFRwisE  than  roR  bxcmance 

If  action  Is  to  be  taken  with  respect  to  the 
authorization  or  Issuance  of  any  securities 
otherwise  than  in  exchange  for  outstanding 
securities  of  the  bank,  furnish  the  follow- 
ing Information:  ^ 

(a)  State  the  title  and  amount  of  securi- 
ties to  be  authorized  or  Issued; 

(b)  Furnish  a  description  of  the  material 
provisions  of  the  securities  such  as  would 
be  required  In  a  registration  statement  filed 
pursuant  to  this  part.  If  the  terms  of  the  se- 
curities cannot  be  stated  or  estimated  with 
respect  to  any  or  all  of  the  securities  to  be 
authorized,  because  no  offering  thereof  Is 
contemplated  in  the  proximate  future,  and 
if  no  further  authorization  by  security  hold-  ' 
ers  for  the  Issuance  thereof  is  to  be  obtained, 
it  should  be  stated  that  the  terms  of  the  se- 
curities to  be  authorized.  Including  dividend 
or  interest  rates,  conversion  prlcee,  voting 
rights,  redemption  prices,  maturity  dates, 
and  similar  matters  will  be  determined  by 
the  board  of  directors  of  the  bank.  If  the  se- 
curities are  additional  shares  of  common 
stock  of  a  class  outstanding,  the  description 
may  be  omitted; 

(c)  Describe  briefly  the  transaction  in 
which  the  securities  are  to  be  Issued,  Includ- 
ing a  statement  as  to  (1)  the  nature  and 
approximate  amount  of  consideration  re- 
ceived or  to  be  received  by  the  bank,  and  (2) 
the  approximate  amount  devoted  to  each 
purpose  so  far  as  determinable,  for  which  the 
net  proceeds  have  been  or  are  to  be  used.  If 
it  is  Impracticable  to  describe  the  transaction 
in  which  the  securities  are  to  be  Issued,  m- 
dicate  the  purpose  of  the  authorization  of 
the  securities,  and  state  ( 1 )  whether  further 
authorization  for  the  Issuance  of  the  securi- 
ties by  a  vote  of  security  holders  will  be  so- 
licited prior  to  such  issuance  and  (2) 
whether  present  security  holders  will  have 
preemptive  rights  to  purchase  such  securi- 
ties. 

ITEM     13  -    MODIFICATION     OR    EXCHANGE    OF 

sEctmmEs 

If  action  is  to  be  taken  with  respect  to  the 
modification  of  any  class  of  securities  of  the 
bank,  or  the  issuance  or  autliorlzation  for 
issuance  of  securities  of  the  bank  In  exchange 
for  outstanding  securities  of  the  bank,  fur- 
nish the  following  Information: 

(a)  If  outstanding  securities  are  to  be 
modified,  state  the  title  and  amount  thereof. 
If  securities  are  to  be  Issued  In  exchange  for 
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•  -(itMnndlng  aectirUlrK.  «tate  the  tlt1»  %nA 
.\nuiunt  o(  9*c»iru(«?«i  to  be  no  issued,  th« 
■'('••  ;i'irt  nmount  of  outstuncMng  s*ciirttl«i  to 

1  igfd  therefor,  »nd  the  bssis  of  th« 

iM    Uest-rtbo  any  mntcrtal  <ttfTer«nce.s  b«- 

•  ■  rr-n  the  otitstaiidln);  st^iirltles  and  the 
modirted  or  new  seoxirttien  wt'h  respect  to 
•.t\y  of  the  matters  concerning  which  In- 
ionnntlon  would  be  required  in  the  descrlp- 
:;.>»  of  the  securities  in  a  registration  statc- 
i-icn'i,  tiled  pursuant  to  this  part. 

Id  State  the  reasons  for  the  propof>ed 
m'->dtflc»tion  or  exchange  and  the  general 
etTect  thereof  upon  the  rights  of  existing 
security  holders. 

(d>  Furnish  a  brief  statenvent  as  to  ar- 
rears In  dividends  or  as  to  defaults  la  prin- 
cipal or  interest  with  respect  to  the  out- 
standing securities  which  are  to  be  modified 
or  exchanged  and  such  other  information  as 
may  be  appropriate  In  the  particular  case  to 
disclose  adequately  the  natui«  and  effect  of 
the  proposed  action. 

(e)  Outline  briefly  any  other  material  fea- 
tures of  the  proposed  modification  or  ex- 
change. 

if)  The  Instruction  to  Item  9  sball  apply 
to  this  Item. 

rrcM    14 — intRCERS,   co>fsoiiD4TioNs.   .\cqvisi- 

TIONS,     AND     SIMILAS     MATTBXS 

If  action  Is  to  be  taken  with  respect  to  any 
plan  for  (1)  the  merger  or  consolidation  of 
the  bank  Into  or  with  any  other  person,  or 
of  »ny  other  person  Into  or  with  the  tMuak,  (2) 
the  acquisition  by  the  baiik  or  any  of  Its 
subsidiaries  of  securities  of  another  bank. 
(3)  the  acquisition  by  the  t>ank  of  any  other 
going  business  or  of  the  assets  thereof,  (4) 
the  sale  or  other  transfer  of  all  or  any  sub- 
stantial part  of  the  assets  uf  the  bank,  or  (5) 
the  voluntary  liquidation  or  dissolution  of 
the  bank: 

(a)  Outline  briefly  the  material  features  of 
the  plan.  State  the  reasons  therefor  and  the 
general  eSect  thereof  upon  the  Interests  of 
existing  security  holders  If  the  plan  Is  set 
forth  In  a  written  document,  file  three  copies 
thereof  with  the  Comptroller  when  prelimin- 
ary copies  of  the  statement  are  filed  pursu- 
ant to  i  11.5(f). 

(b>  Furnish  the  following  information  as 
to  the  bank  and  each  person  (other  than 
subsidiaries  substantially  all  of  the  stock 
of  which  Is  owned  by  the  bank)  which  Is  to 
be  merged  into  the  bank,  or  Into  or  with 
which  the  bank  is  to  be  merged  or  consoli- 
dated, or  the  business  or  assets  of  which 
are  to  be  acquired,  or  which  is  the  issuer  of 
securities  to  be  acquired  by  the  bank  or  Its 
shareholders  or  any  of  the  bank's  subsidiaries 
in  exchange  for  all  or  a  substantial  part  of  its 
assets: 

(1)  A  brief  description  of  the  business  and 
property  of  each  such  person  In  substantially 
the  manner  required  by  Form  P-1; 

(2)  A  brief  statement  as  to  defaults  In 
principal  or  Interest  with  respect  to  any 
securities  of  the  bank  or  of  such  person,  and 
as  to  the  effect  of  the  plan  thereon  and  such 
other  Information  as  may  be  appropriate  In 
the  particular  case  to  disclose  adequately  the 
nature  and  effect  of  the  proposed  action; 

(3)  Such  Information  with  respect  to  the 
proposed  ntknagement  of  the  surviving  bank 
as  would  be  required  by  Items  6  and  7  of 
this  Form  P-5.  Information  concerning 
remuneration  of  management  may  be  pro- 
jected for  the  current  year  based  on  remuner- 
ation actually  paid  or  accrued  by  each  of 
the  constituent  persons  during  the  last 
calendar  year.  If  slgnlflcantly  different,  pro- 
posed compensation  arr^gements  should 
also  be  de.scrlbed; 

(4)  A  tabular  presentation  of  tb«  existing 
and  pro  forma  capitalization; 

(5)  In  columnar  form,  for  each  of  the  last 
3  fiscal  years,  a  historical  summary  of  eam- 
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ittfn  5;urh  summary  Is  to  be  concluded  by 
Indicating  per  share  amounts  of  Incoiiie  be- 
fore securities  puins  (losses),  net  income, 
•nd  dividends  declared  for  each  period  re- 
ported (Extrnordlnnry  Items.  U  any.  sho\ild 
be  appropriately  reported  and  per  share 
(vmounta  of  securities  gains  (losses)  should 
be  Incltuled) : 

(6)  In  columnar  form,  for  each  of  the  last 
3  fiscal  years,  a  combined  pro  forma  8un»- 
mary  of  earnings,  as  appropriate  in  the  clr- 
cumstancis,  ."ilmllar  in  structure  to  the 
historical  summary  of  earnlnes.  If  the  trans- 
action establishes  a  new  basts  of  accounting 
for  assets  of  anv  of  the  persons  Included 
therein,  the  pro  forma  summary  of  earnings 
shall  be  furnished  only  for  the  most  recent 
fiscal  year  and  Interim  period  and  shall  re- 
flect appropriate  pro  forma  adjustments  re- 
sulting from  such  new  basis  of  accounting; 

(7)  A  tabular  presentation  of  comparative 
per  share  data  of  the  constituent  banks  or 
other  persons  pertiinlng  to: 

(1)(1)  Income  before  securities  gains 
(losses).  (11)  net  income,  and  (III)  dividends 
declared,  for  each  of  the  last  three  fiscal 
years;  and 

(2)  Book  value  per  share,  at  the  date  of 
the  Balance  Sheets  Included  In  the  state- 
ment. 

The  comparative  per  share  data  shadl  be 
presented  on  a  hl^'tcrical  and  pro  forma  basis 
(except  dividends  which  are  to  be  fur- 
nished on  historical  basis  only)  and  equated 
to  a  common  basis  in  exchange  transactions; 

(8)  To  the  extent  material  for  the  exer- 
cise of  prudent  Jud^-ment.  the  historical  and 
pro  forma  earnrnps  data  specified  In  (6),  (6), 
and  (7)  above  for  the  latest  available  interim 
period  of  the  current  and  prior  fiscal  years. 

Inatrurtiotu.  1.  Historical  statements  of  In- 
com«  in  their  entirety,  as  required  by  Item 
15,  may  be  furnished  In  lieu  of  the  summary 
of  earnings  specified  In  subparagraph  (6).  If 
summary  earnings  Information  Is  presented, 
show,  at  a  minimum,  operating  revenues, 
operating  expenses.  Income  before  income 
taxes  and  security  gains  (losses),  applicable 
Income  taxes,  income  before  securities  gains 
(losses),  securities  gains  (losses),  and  net 
Income.  The  summary  shall  reflect  retroactive 
adjustments  of  any  material  Items  affecting 
the  comparability  of  the  results. 

2.  In  connection  with  any  mterlm  period  or 
periods  between  the  end  of  the  last  fiscal  ye«w 
and  the  balance  sheet  date,  and  an.  com- 
parable prior  period,  a  statement  shall  tie 
made  that  all  adjustments  neceasary  to  a  fair 
statement  of  the  reeults  for  such  Interim 
period  or  periods  have  been  Included,  and 
results  of  the  Interim  period  for  the  current 
year  are  not  necessarily  indicative  of  results 
for  the  entire  year.  In  addition,  there  shall 
be  furnished  In  such  cases,  as  supplemental 
Information  but  not  as  a  part  of  the  proxy 
statement,  a  letter  describing  In  detail  the 
nature  and  amount  of  any  adju.stmenta, 
other  than  normal  recurring  accruals,  enter- 
ing Into  the  determination  of  the  results 
shown. 

3.  The  information  required  by  this  Item 
14(b)  Is  required  In  a  statement  of  the  "ac- 
quiring'' or  "surviving:"  bank  only  where  a 
"signlficanf  merger  or  acquisition  Is  to  be 
voted  upon.  For  purposes  of  this  Item,  the 
term  "significant"  merger  or  acquisition  shall 
mean  a  transaction  where  either  (a)  the  net 
book  value  of  assets  to  tw  acquired  or  the 
amount  paid  therefor  exceed  5  percent  of 
the  eqiilty  capital  accounts  of  the  acquiring 
hank,  or  (b)  In  an  exchange  transaction,  tha 
numl>er  of  shares  to  be  Lssued  exceeds  5  per- 
cent of  the  outstanding  shares  of  the  acquir- 
ing bank,  or  (c)  gross  operating  revenues  for 
the  last  fiscal  year  of  the  person  to  t)e  ac- 
quired exceeded  6  percent  of  the  gross  operat- 
ing revenues  for  the  last  fiscal  year  of  tha 
acquiring  bank.  If  less  than  a  "slgnlflcanf 
merger  acquisition  is  to  be  voted  upon,  such 


Inforniftilon  need  only  be  hicludcd  to  U.»» 
extent  ne.-ev^ary  fi^r  the  exercise  of  prudent 
jud»fn>">t  wltu  rr.sticrt  thereto. 

(c)  As  to  each  clavi  of  neciirltles  of  tho 
bank,  or  of  any  jiersin  specified  In  para- 
graph (b).  which  Is  admitted  to  deallr;; 
on  a  nnflonal  socnritlcs  exchiiiiKe  or  with 
respect  to  which  a  market  otherwise  exists, 
and  which  will  be  materially  affected  by  the 
plan,  state  the  high  and  low  sale  prices  (or. 
In  the  absence  of  trading  In  a  partlculiir 
period,  the  range  of  the  hid  and  a.ske>l 
prices)  for  each  (ni.irlcrly  period  within  3 
years.  This  information  may  be  omitted  If 
the  plan  Involves  merely  the  voluntary 
liquidation  or  dissolution  o<  the  bank. 

ITEM    IS FINANCIAL    STATEMENTS 

(a)  If  action  Is  to  be  taken  with  respect 
to  any  matter  specified  In  Items  12,  13,  or 
14  above,  furnish  verified  financial  state- 
ments of  the  bank  and  Its  subsidiaries  such 
as  would  be  required  In  a  registration  state- 
ment filed  pursuant  to  this  part.  In  addi- 
tion, the  latest  available  interim  date  bal- 
ance sheet  and  statement  of  Income  for  the 
interim  period  between  the  end  of  the  last 
fiscal  year  and  the  Interim  balance  sheet 
date,  and  comparable  prior  period,  shall  be 
furnished.  All  schedules,  except  Schedule 
VU — "Allowance  for  Possible  Loiui  Losses, " 
may  be  omitted. 

(b)  If  action  is  to  be  taken  with  respect 
to  any  matter  specined  in  Item  14(b).  fur- 
nish for  each  person  specified  therein,  other 
than  the  bank,  financial  <^atements  such 
as  would  be  required  In  a  registration  state- 
ment filed  pursuant  to  this  part.  In  addi- 
tion, the  latest  available  Interim  date  bal- 
ance sheet  and  statement  of  Income  for  the 
interim  period  between  the  end  of  the  last 
fiscal  year  and  the  Interim  balance  sheet 
date,  and  comparable  prior  period,  shall 
be  furnished.  However,  the  following  may 
be  omitted:  (1)  All  schedules,  except 
Schedule  VII — "Allowance  for  Possible  Loan 
Losses';  and  (2)  statements  for  a  subsid- 
iary, all  of  the  stock  of  which  Is  owned  by 
the  bank,  that  Is  included  In  the  consoli- 
dated statement  of  the  bank  and  Its  sub- 
sidiaries. Such  statements  shall  be  verified. 
If  practicable. 

(c)  Notwithstanding  paragraphs  (a)  and 
(b)  above,  any  or  all  of  such  financial  state- 
ments which  are  not  material  for  the  exercise 
of  prudent  Judgment  In  regard  to  the  matter 
to  be  acted  upon  may  be  omitted.  Such  finan- 
cial statements  are  deemed  material  to  the 
exercise  of  prudent  Judgment  In  the  usual 
case  involving  the  authorization  or  Issuance 
of  any  material  amount  of  senior  securities, 
but  are  not  deemed  material  In  cases  Involv- 
ing the  authorization  or  Issuance  of  common 
stock,  otherwise  than  In  an  exchange,  merger, 
consolidation,  acquisition,  or  similar  trans- 
action. 

(d)  The  statement  may  incorporate  by  ref- 
erence any  financial  statements  contained  In 
an  annual  report  sent  to  security  holders  pur- 
suant to  §  11.5(c)  with  respect  to  the  same 
meeting  as  that  to  which  the  statement  re- 
lates, provided  such  financial  statementn  sub- 
stantially meet  the  requirements  of  this 
Item. 

rrSM  1  6 ACTION  WITH  BS3FKCT  TO  REPORTS 

If  action  Is  to  be  taken  with  respect  to  any 
report  of  the  bank  or  of  Its  directors,  officers, 
or  committees  or  any  minutes  of  a  meeting 
of  Its  security  holders,  furnish  the  following 
Information: 

(a)  State  whether  or  not  such  action  is 
to  constitute  approval  or  disapproval  of  any 
of  the  matters  referred  to  In  such  reports  or 
minutes; 

(b)  Identify  each  of  such  matters  which 
it  Is  Intended  will  be  approved  or  disapproved, 
and  furnish  the  Information  required  by  the 
appropriate  Item  or  Items  of  this  section  with 
respect  to  each  such  matter. 
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If  action  Is  to  be  taken  with  respect  to  ai^y 
matter  which  is  not  reqvilred  to  be  submitted 
to  a  vote  of  security  holders,  state  tlie  nature 
of  such  motter.  the  reasons  for  submitting  It 
to  a  vote  of  security  holders  and  what  action 
Is  Intended  to  be  taken  by  the  management 
In  the  event  of  a  negative  vote  on  the  mat- 
ter by  the  security  holders. 

ITEM    18 AMENDMENT  OF  CHARTER,  BTLAW5,  OR 

OTHFB   DOCUMENTS 

If  action  Is  to  be  taken  with  respect  to  any 
amendment  of  the  bank's  charter,  bylaws,  or 
other  documents  as  to  which  Information  Is 
not  required  alx>ve,  state  briefly  the  reasons 
for  and  general  effect  of  such  amendment. 

ITEM   19 RESTATEMENT  OF  ACCOUNTS 

If  action  is  to  be  taken  with  respect  to  the 
restatement  of  any  asset,  capital,  or  surplus 
account  of  the  bank,  furnish  the  following 
information : 

(a)  State  the  nature  of  the  restatement 
and  the  date  as  of  which  it  is  to  be  effective; 

(b)  Outline  briefly  the  reasons  for  the  re- 
statement and  for  the  selection  of  the  partic- 
ular effective  date; 

(c)  State  the  nature  and  amount  of  each 
account  (including  any  reserve  accounts)  af- 
fected by  the  restatement  and  the  effect  of 
the  restatement  thereon.  Tabular  presenta- 
tion of  the  amounts  shall  be  made  when  ap- 
propriate, particularly  In  the  cose  of  re- 
capitalizations; 

(d)  To  the  extent  practicable,  state 
whether  and  the  extent,  if  any,  to  which  the 
restatement  will,  as  of  the  date  thereof.-alter 
the  amount  available  for  distribution  to  the 
holders  of  equity  securities. 

ITEM  20^-OTHEB  PROPOSED  ACTION 

If  action  Is  to  be  taken  with  respect  to  any 
matter  not  specifically  referred  to  above,  de- 
scribe briefly  the  substance  of  each  such 
matter  In  substantially  the  same  degree  of 
detail  as  Is  required  by  Items  6  to  19,  In- 
chislve,  above. 

ITEM  21 VOTE  REQUIRED  FOR  APPROVAL 

As  to  each  matter  which  Is  to  be  submit- 
ted to  a  vote  of  security  holders,  other  than 
elections  to  office  or  the  selection  or  approval 
of  auditors,  state  the  vote  required  for  Its 
approval. 

§11.1)2      Foriti    for   Ktalrnicnt    in   clfclion 
contents  (Form  F— 6). 

Form  P-6 

Statement  in  Election  Contest 

General  Instructions 

The  statement  shall  contain  the  number 
and  captions  of  all  items,  but  the  text  of  the 
items  may  be  omitted.  If  an  Item  Is  Inap- 
plicable or  the  answer  Is  In  the  negative,  so 
state.  The  Information  called  for  by  Items 
2(a)  and  3(a)  or  a  fair  summary  thereof  Is 
required  to  be  included  In  all  preliminary 
soliciting  material  by  {11.5(1)   of  this  part. 

Hem  1 — Bank.  State  the  name  and  address 
of  the  bank. 

Item  2 — Identity  and  Background  of  Par- 
ticipant, (a)   State  the  following: 

( 1 )  Tour  name  and  business  address: 

(2)  Your  present  principal  occupation  or 
employment  and  the  name,  principal  busi- 
ness, smd  address  of  any  corporation  or  other 
organization  In  which  such  employment  Is 
carried  on. 

(b)  State  the  following : 

( 1 )  Tour  residence  address; 

(2)  Information  as  to  all  material  occu- 
pations,  positions,   offices,    or   employments 
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during  the  last  10  years,  giving  .starling  and 
-ciuUng  dat«s  of  each  and  the  name,  prln- 
clpivl  bu.stness,  and  address  of  any  business 
corporation  or  other  business  organization 
In  which  each  such  occupation,  position,  of- 
fice, or  employment  was  carried  on. 

(c)  Stale  whether  or  not  you  are  or  have 
been  a  participant  In  any  other  proxy  con- 
test Involving  the  bank  or  other  corporations 
wllhln  the  past  10  years.  If  so.  Identify  the 
principals,  the  subject  matter  and  your  re- 
lationship to  the  parties  and  tlie  outcome. 

(d)  State  whether  or  not,  during  the  past 
10  years,  you  have  been  convicted  in  a  crim- 
inal proceeding  (excluding  traffic  violations 
or  similar  misdemeanors)  and,  if  so,  give 
dates,  nature  of  conviction,  name  and  loca- 
tion of  court,  and  penalty  Imposed  or  other 
disposition  of  the  case.  A  negative  answer 
to  this  paragraph  need  not  be  Included  In 
the  statement  or  other  proxy  soliciting  mate- 
rial. 

Item  3 — Intercuts  in  Securities  of  the 
Bank,  (a)  State  the  amount  of  each  class  of 
securities  of  the  bank  that  you  own  bene- 
ficially, directly,  or  Indirectly. 

( b)  State  the  amount  of  each  class  of  secu- 
rities of  the  bank  that  you  own  of  record 
but  not  beneficially. 

(c)  State  with  respect  to  the  securities 
specified  in  (a)  and  (b)  the  amounts  ac- 
quired within  the  past  2  years,  the  dates  of 
acquisition  and  the  amounts  acquired  on 
each  date. 

(d)  If  any  part  of  the  purchase  price  or 
market  value  of  any  of  the  shares  specified 
in  paragrapli  (c)  Is  represented  by  funds 
borrowed  or  otherwise  obtained  for  the  pur- 
pose of  acquiring  or  holding  such  securities, 
so  state  and  indicate  the  amount  of  the  In- 
debtednes.s  as  of  the  latest  practicable  date. 
If  such  funds  were  borrowed  or  obtained 
otherwl.se.  than  pursuant  to  a  margin  ac- 
count or  bank  loan  In  the  regular  course  of 
business  of  a  bank,  broker,  or  dealer,  briefly 
deAcrlbe  the  transaction,  and  state  the  names 
of  the  parties. 

(e)  State  whether  or  not  you  are  a  party 
to  any  contracts,  arrangements  or  under- 
standings with  any  person  with  respect  to 
any  securities  of  the  bank,  including  but  not 
limited  to  Joint  ventures,  loan  or  option  ar- 
rangements, puts  or  calls,  guaranties  against 
loss  or  guaranties  of  profits,  division  of 
losses  or  profits,  or  the  giving  or  withholding 
of  proxies.  If  so.  name  the  persons  with 
whom  such  contracts,  arrangements,  or 
understandings  exist  and  give  the  details 
thereof. 

(f)  State  the  amount  of  securities  of  the 
bank  owned  beneficially,  directly  or  Indi- 
rectly, by  each  of  your  associates  and  the 
name  and  address  of  each  such  associate. 

(g)  State  the  amount  of  each  class  of  se- 
curities of  any  pmrent  or  subsidiary  of  the 
bank  which  you  own  beneficially,  directly  or 
Indirectly. 

Item  4 — Further  Matters,  (a)  Describe  the 
time  and  circumstances  under  which  you 
became  a  participant  In  the  solicitation  and 
state  the  nature  and  extent  of  your  activities 
or  proposed  activities  as  a  participant. 

(b)  Furnish  for  yourself  and  your  asso- 
ciates the  Information  required  by  Item  7(f) 
of  Form  F-5. 

(c)  State  whether  or  not  you  or  any  of 
your  associates  have  any  arrangement  or  un- 
derstanding with   any  p)erson: 

( 1 )  Vlth  respect  to  any  future  employment 
by  the  bank  or  Its  affiliates;  or 

(2)  with  respect  to  any  future  traneac- 
tlons  to  which  the  bank  or  any  of  Its  af- 
filiates will  or  may  be  a  party.  If  so,  describe 
such  arrangement  or  understanding,  and 
state  the  names  of  the  parties  thereto. 

Item  5 — Signature.  The  statement  shall  be 
dated  and  signed  In  the  following  manner: 


/T 


30075 


I  certify  that  tlie  statements  made  In  this 
statement  are  true,  complete,  and  correct,  to 
the  best  of  my  knowledge  and   belief 


(Date) 


(Signature  of  participant  or 
authorized  representative  | 

Instruction.  If  the  statement  Is  signed  on 
behalf  of  a  participant  by  the  latter's  au- 
thorized representative,  evidence  of  the  rep- 
resentative's authority  to  sign  on  behalf 
of  such  participant  shall  be  filed  with  the 
statement. 

§  11.53  Form  for  Ktalcin;'nt  lo  b<'  lilt-tl 
pursuant  In  g  ll.5(m)  of  I'art  II 
(FormF-12). 

Comptroller  of  the  Currency 
Form  F-12 

Statlment  To  Be  Piled  Pursuant  To 
§  11.5(m)  or  Part  11 

General  Instructions 

The  Item  numbers  and  captions  of  the 
Items  shall  be  Included  but  the  text  of  the 
Items  may  be  omitted.  The  answers  to  the 
Items  shall  be  so  prepared  as  to  indicate 
clearly  the  coverage  of  the  items  without  re- 
ferring to  the  text  of  the  items.  Answer  every 
Item.  If  an  item  is  Inapplicable  or  the  answer 
is  in  the  negative,  so  state. 

Item  1 — Security  and  bank,  (a)  State  the 
title  of  the  class  of  equity  securities  to  which 
this  statement  relates  and  the  name  and  ad- 
dress of  the  bank  which  Issued  such 
securities. 

(b)  Identify  the  tender  offer  or  request  or 
Invitation  for  tenders  to  which  this  state- 
ment relates  and  state  the  reasons  for  the 
solicitation  or  recommendation  to  security 
holders  to  accept  or  reject  such  tender  offer, 
request,  or  invitation  for  tenders. 

Item  2 — Idemtity  OTid  background,  (a) 
State  the  name  and  business  address  of  the 
person  filing  this  statement. 

(b)  Describe  any  arrangement  or  under- 
standing in  regard  to  the  solicitation  with 
( 1 )  the  bank  or  the  management  of  the  bank 
or  (2)  the  maker  of  the  tender  offer  or  request 
or  invitation  for  tender  of  securitlee  of  the 
olasa  to   which   this  statement  relates. 

Item  3 — Parions  retained,  employed  or  to 
be  compensated  Identify  any  person  or  class 
of  persons  employed,  retained  or  to  be  com- 
pensated by  the  p)erson  filing  this  Form  P-12, 
or  by  any  person  on  his  t>ehalf,  to  make 
solicitations  or  recommendations  to  security 
holders  and  describe  briefly  the  terms  of  such 
employment,  retainer  or  arrangement  for 
compensation. 

Item  4 — Additional  information  to  be  fur- 
nished. Furnish  information  as  to  all  trans- 
actions In  the  class  of  securities  to  which 
this  statement  relates  which  were  effected 
during  the  past  60  days  by  the  person  filing 
this  statement  and  by  Ita  subsidiaries  and 
their  officers,  directors  and  associates. 

Item  5 — Material  to  be  filed  as  exhibits. 
Copies  of  all  soUcltations  or  recommenda- 
tions to  accept  or  to  reject  a  tender  offer 
or  request  or  Invitation  for  tenders  of  the 
securities  specified  In  Item  1  shall  be  filed 
as  an  exhibit. 

Signature 

I  certify  that  to  the  best  of  my  knowledge 
and  belief  the  Information  set  forth  in  this 
statement  Is  true,  complete  and  correct. 

(Date)  (Signature) 

If  the  statement  is  signed  on  behalf  of  a 
person  by  an  authorized  representative,  evi- 
dence of  the  representative's  authority  to 
sign  on  behalf  of  such  person  shall  be  filed 
with  the  statement. 
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5  11.61      Form    tor    initial    dlal.-tiM-fil    of  n  Became  10".  owner. 

bcncfirial  o>«n«-r-hip  of  ("TtiitT  s«^ri-  D  Newly  registered  bank. 

li«"»  (Form  F— 7)  (5)   If  «n  amendment  give  date  of  statement 

_  _  •  which   la  being   amended:    

FORM  t-l  ^g^    p^^   ^  event   requiring   aUng  of   thU 

INITUL  Statement  or  BErrwtctAL  O.vNfssHtF  stat«ment:  (see  Instruction  6) 

or  SEcrramEs 

FILED  PURSUANT  TO  SECTION   18(A)    Or   TtlE  T  VBll  I.— Slf»rrft»  6»a«/Iciofl»  OWn*< 

swrrarriKS  exchanm  act  or  i»»4  j.^^^,  ,^   ^,,,  iuf.,m,i.tl..n  r«,uir«l   b,   tl.c   f.,n,.u>n. 

(1)  Name  of  bank'  riMe  as  to  .<i«H;ur1tlt>^  of  the  b:\nk  bonrnoliilly  own<>3 

,T»     Mam.  «nrf  hii>iLiifei"addres3  Of  reDOrtlnK         rtlrectly  orln.llrpctly  by  ih^reporUnt  ixrson.lnclullng 

(2)  Name  ana  DUiUieoS  aaoresc,  oi  repurt»"8  tranMnTabU  warrants  but  mc1u.Ui;«  puts,  calls. 
person:  options  :u»l  olh«r  rixhis  or  obU«iiUoi):i  rt-qiiirnl  to  b« 
roportcd  In  table  11  is*.*  liistnicUoo  7) . 

ii)    Relationship    of    reporUng    person     U) 

bank:   (see  instructlona  1  and  6)  Tiil«o(  An'mintownpJ         N'aturpof 

Vciiriliosiiwuwl  ilin-ctly  or  l>en<'nclal 

(4)    Nature  of  event  requiring  the  filing  of  nutruetlon  12)      InstrucUoa  U) 

this  statement: 

21  Aaeumption  of  directorship. 

G  Appointed  policy  making  offlce-   i  ^ce 

Instruction  1 ).  . ^  _ 

T.vBl«  v.— Putt,  calls,  opCuni  tnd  other  risUi  or  oliligatMn* 
Furt.Uli  tilt  ii. form. U..U  r«iiur.-<l  by  th*  fofJowlnr  triM'  v  U>  !J1  P"t'  r^V.^  op.  '    ■'.^.r  Hfht«  or  ot.nriti.Mtf  fall 

hcrfinafter  rftPTT*d  to  as  "options")  purwant  to  which  tin.  r»<i>ortiM.r  !■.  rs<..  r  vU,  or  b.'  re.|iiirnd  to  buy 

orseU  seeurltlwofthebank.  Howorw.  UMJMfcrrable  warrants  issued  by  ih--  L  ,  k;l T»  the  right  u>  buy  other 

MemttiM  of  tlM  bunk  are  to  bo  reporttid  la  uble  I  (sea  uuitrucUou  7). 

(Xy  (2)  (3)  (4)  (5) 

.\nionnt  of        Purchase  or  sale 
Tille  of  stcuritirsstibjwt  to  option  --'•  .Vitiir*  of  oi.ti..ii  .-. .  urities  subi.cl  prii-e  o(  secur1ll.'3    ^.^^^' 

instruction  W)  held  (jp«  U)  opUon  (sk*     *ub|eet  to  option    KipiraOon 

Instruction  13)       in^lrUL'tion  13)      \a»e  instmctioa       oi  optioa 

14) 


Bemarks  (see  Instnictlon  15). 


\ 


DaUof 
MaMBoent 


•Sisiulur* 


iNSTHucnorrs 

1.    FEr.SONS    REQUlaED  TO   riI.E    ST.\rEMENT3 

A  statement  on  this  form  Is  required  to  be 
filed  by  every  person  who,  at  the  time  any 
class  of  equity  securities  of  a  bank  becomes 
registered  pursuant  to  section  12  of  tha  Se- 
curities Exchange  Act  of  1934  (the  Act),  (1) 
Is  directly  or  Indirectly  the  beneficial  owner 
of  more  than  10  percent  of  such  class,  or 
(U)  Is  a  director  or  officer  ot  the  bank  which 
la  the  Issuer  of  such  securities,  and  by  every 
person  who  thereafter  becomes  such  a  bene- 
ficial owner,  director,  or  oHlcer.  or  (iU)  Is  or 
becomes  .^uch  a  beneficial  owner,  director  or 
officer,  and  who  ha^!  any  right  or  obligation, 
such  as  puts,  calls  or  options,  pursuant  to 
which  such  person  may  buy  or  sell,  or  be 
required  to  buy  or  sell,  securities  of  Uie  batik. 
The  term  "officer"  means  a  Chairman  of  the 
Board  of  Directors.  Vice  Chairman  of  the 
Board.  Chairman  of  the  Executive  Commit- 
tee, President.  Vice  President  (except  as  Indi- 
cated In  the  next  sentence),  Cashier,  Treas- 
urer. Secretary.  Comptroller,  and  any  other 
person  who  participates  In  m..»Jor  policy- 
making functions  of  the  bank.  In  sume  banks 
I  particularly  banks  with  officers  bearing  titles 
such  as  Executive  Vice  President.  Senior  Vice 
President,  or  First  Vice  President  as  well  as 
a  number  or  "Vice  Presidents"),  some  or  all 
"Vice  Presidents"  do  not  participate  in  ma- 
jor policy-making  functions,  and  such  per- 
sons are  not  ofBcers  for  the  purpose  of  ihU 
statement. 

a.  wittJi  statsments  mit.  to  be  riLiuO 
Persons  who  bold  any  of  the  relaUocships 
.specified  In  Instruction  1   when  any  class  of 
equity  sectirltlee  of  the  bank  becomes  reg- 
istered  pursuant  to  section   12  of  the  Act 


are  required  to  file  a  statement  on  this  form 
within  10  days  after  the  date  such  registra- 
tion Incomes  effective.  Persons  who  subse- 
quently assume  any  of  the  relatlonahlpa 
specified  in  Instruction  1  are  required  to  file 
a  statement  within  10  days  after  assiunlng 
such  relationship.  Statements  are  not  deemed 
to  have  been  filed  with  the  ComptroUer  of 
the  Currency  or  an  exchange  until  they  have 
actually  been  recelx-ed  by  the  Comptroller  of 
the  Currency  or  such  exchange. 

3.  '.VKEBS  .VND  HOW  '.-TATKMENrS  ARK  TO  BX  TO-EO 

One  ..:lgncd  copy  and  three  reproduced 
copies  of  each  statement  shall  be  filed  with 
the  Comptroller  of  the  Currency.  Washing- 
ten.  D.C.  20213.  One  signed  copy  thereof  shall 
also  be  filed  with  each  exchanpe  on  which 
any  cla.s;;  of  equity  securities  of  the  bank  is 
listed.  However,  If  such  bank  has.  In  accord- 
ance with  5  11.6(a)  (3)  of  Part  11,  designated 
a  single  exchaufje  to  receive  statements,  the 
statement  need  only  be  filed  with  the  Comp- 
troller of  the  Cunency  and  the  designated 
exchange. 

4.    SEPAR-VTC    STMESiENT   rO«   EACH    BANK 

A  sepira'e  statement  shall  be  filed  with 
rPipect  to  the  equity  securities  of  each  bank 
which  has  such  securities  regtstertd  in  the 
manlier  specified  in  Instruction  1,  and  as  to 
which  any  of  the  relaUonshlps  specified  la 
that  Instruction  are  held  by  any  ot  the  per- 
sons therein  specified. 

.-,      RELATIONSHn-  Of  REPOSTINC  PSRSON  TO  B.K.MK 

Indicate  clearly  the  relationship  of  the  re- 
porting person  to  the  bank;  for  example. 
"Director*.  "Director  and  Vice  President". 
■  Beneficial  owner  ot  more  than  10  pcr'^ent  of 
the  bank's  common  .-itock",  etc. 


S.     DATE    AS    or    WHK  II    BBNCFICIAL    OWNUI3KtI> 
IS    TO    BE    CIVUf 

The  Information  as  to  beneficial  ownership 
of  seciulties,  including  thoee  subject  to  putt., 
calls,  options,  warrants,  and  so  forth,  shall 
be  given  as  of  the  date  on  which  the  event 
occurred  which  requires  the  filing  of  a  state- 
ment on  this  form,  for  example,  when  reR- 
istratlon  of  equity  securities  ot  the  bank 
becomes  eilcclive  pursuant  to  section  12  of 
the  Act  or  when  the  person  whose  ownership 
is  reported  becomes  a  director  or  officer  of 
the  bank  or  becomes  the  beneficial  owner  of 
more  than  10  percent  of  a  class  ot  registered 
equity  securities  of  the  bank. 

7.    SKCURrriES    TO    BE    BEFORTED 

Persons  specified  In  Instruction  1  above 
shall  Include  Information  as  to  their  bene- 
ficial ownership  of  all  classes  of  equity 
securities  ot  the  bank,  even  though  one  or 
more  of  such  classes  may  not  be  registered 
pursuant  to  section   12  of  the  Act. 

8      STATEMENT    REQUTRED    ALTHOCCH    NO 
SECURITIES    ARE    OWNED 

If  any  person  required  to  flJe  a  statement 
on  this  form  does  not  own  any  securities 
required  to  be  reported,  a  statement  on  this 
form  shall  be  filed  to  report  that  fact. 

9.    REPORTING    Or    OWNERSHIP    IW    CERTAIN 
CASES 

(a)  When  two  or  more  sec\irltles  are 
owned  as  a  tmlt.  such  as  debentures  and 
triuisferrable  warrants  to  purchase  common 
stock,  report  each  security  separately  and 
deacribe  the  unit  relationship  in  the  space 
provided  for  remarks  following  Table  II  of 
the  Form.  If  one  or  more  of  the  securities 
comprising  the  \inlt  Is  not  required  to  be 
repyorted,  the  other  security  or  securities 
shall  be  reported  separately  and  tha  unit 
relatlon.shlp    described    as    Indicated    above. 

(b)  In  reporting  the  ownership  of  a  con- 
vertible security  or  a  transferrable  warrant, 
the  number  of  shares  or  units  subject  to  the 
conversion  prlvllepe  and  the  conversion  or 
exercise  price  per  share  or  unit  shall  be  set 
forth  In  the  "Rem.irks  '  space  following  Table 
II.  Transferrable  warrants  Issued  by  the 
bank  with  respect  to  any  cla.ss  of  the  b.ink"3 
equity  securities  shall  be  reported  In  Table 
I  (in  which  case  the  exercise  price  and  date 
of  expiration  of  the  warrant  shall  be  re- 
ported on  the  "Remarks'  apace  following 
Table  n) 

(c)  Securities  owned  Indirectly  shall  be  re- 
ported on  separate  lines  from  those  owned 
directly  and  also  from  those  owned  through 
a  cli;Ter.?iU  type  of  indirect  ownership. 

10.  rmjs  or  EQtjrrY  secitritt 

The  statement  of  the  tiUe  of  an  eq'iity 
security  .should  clearly  distinguish  it  fr<^ni 
&y  securities  of  other  cU.sees  i*:r.ed  by  the 
bruik. 

1  1.  NATtniE  or  OWNERSHIP — TABLE  1 

Vuder  "Natiure  of  ownership".  st.:to 
Whether  ownership  of  the  equity  securities 
U  "direct"  or  •ludirecf.  If  the  ow%iershlp  is 
indirect.  I.e.,  through  a  partnership,  corpo.-?.- 
tion,  trust,  or  other  entity,  indicate  In  a 
footnote  or  other  approijnate  manner  the 
n.ime  or  identity  of  the  medium  through 
Which  the  securities  are  Indirectly  owned. 
The  fact  that  equity  securities  are  held  In 
tlie  name  of  a  broker  or  other  nominee  does 
not.  ef  Itself,  coins' Itnte  indirect  ownersh'p. 
Equity  securities  owned  Indirectly,  shall  be 
reported  on  .separate  lines  from  those  owned 
directly  and  also  from  those  owned  through 
a  different  tvpe  of  indirect  ownership.  St-e 
also  the  provisions  of  i  11  6(d)  of  this  part 
relatincf  to  the  reporting  of  ..rvner.hlp  of 
securities  held  In  tnirt 
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la.    STATEMENT    OF   AMOUNT    OWNTB 

In  Stating  the  amount  of  equity  securltleR 
beneficially  owned,  give  the  faoe  amount  of 
convertible  debt  seciirltles  or  the  number  erf 
shares  of  sttxrk  or  other  tmlts  of  other  secu- 
rities. In  the  case  of  equity  securities  owned 
Indirectly,  the  entire  amount  of  equity  secu- 
rities owned  by  the  partnership,  corporation, 
trust,  or  other  entity  shall  be  stated.  The  per- 
son whose  ownership  Is  reported  may,  If  he 
so  deslree,  also  Indicate  In  a  footnote  or  other 
appropriate  manner  the  extent  of  his  Interest 
In  the  partnership,  corporation,  trust  or  other 
entity. 

13.    PUTS,    CALLS.    OPTIONS    AND    OTHER 
RIGHTS TABLE    n 

Tlie  terms  "puts"  and  "(ialls"  In  Table  II 
Include,  In  addition  to  sepwu-ate  puts  and 
calls,  any  combination  of  the  two,  such  as 
spreads,  straddles,  strips  and  straps.  In  re- 
porting the  nature  of  the  option  In  Colunrvn  2 
of  Table  n,  state  whether  It  represents  a 
right  to  buy,  a  right  to  sell,  an  obligation  to 
buy  or  an  obligation  to  sell  the  securities 
subject  to  the  option. 


14.    PRU-E    AT    WIUCU    OPTIONS    MAT    BE 
UwERCISEO 

If  a  warrant  U  not  presently  exercisable, 
state  the  price  at  which  It  will  first  become 
exercisable.  If  a  warrant,  pmt,  call  or  option 
Is  exercl.sable  at  various  Increasing  prices, 
state  the  price  at  which  it  Is  presently 
exercisable. 

15      INCLUSION    Of     ADDITIONAL    INFORMATION 

A  Statement  may  Include  any  additional 
Infonnatlon  or  explanation  deemed  relevant 

by  theirtrson  filing  the  statement. 

'  16.    SIONATtJRE 

If  QW  Statement  Is  filed  for  a  corpoiaiion, 
g^tnerJshlp,  trust,  etc.,  the  name  of  the 
organization  .shall  appear  over  the  signa- 
ture of  the  officer  or  other  person  authorized 
to  sign  the  statement.  If  the  statement  Is  filed 
for  an  individual.  It  shall  be  signed  by  him 
or  specifically  on  his  behalf  by  a  person 
authorized  to  sign  for  him. 


."^  1  1  .h2  I orin  for  >>tatriii<Mil  of  «Iinn;r«^ 
in  lii-iicfir'al  o>«ni-n>liip  of  i"<|aitv  »e- 
i-urilii>s  (Ki>mi  F-4). 

Form  F  8 

statement  or  chances  in  beneficial 
owi«ersiiip  op  sbcurittes 

Filed  Pursuant  to  Section  16(a)  or  the 
SEcuRrrn:8  Exchange  Act  of  1934 

'D    Name  of  bank: 

(2)  Name  and  business  addreiis  of  reporting 
person: 

1 3  (  Relationship  ot  reporting .  person  to 
bank:  (see  Instructions  1  and  S) 

(i)   Statement     for     calendar     month     of: 

(month)                (year) 
(5)    If  an   amendment,   give  date   of   state- 
ment which  Is  being  amended: 


Table  L— SecuriliVt  botigkt,  idd,  or  otkertcite  acfuircd  or  dupotcd  oj 


FuriJih  the  lufurmatlon  rfqulrcd  by  this  table  for  all  chanRes  in  owiiorship  duriMK  the  month  and  for  raonth-end  ownership  (s.'o  iustrucfion  6).  Traii<ai  tioiis  iuvolviiig  the  ac- 
quisition or  disposition  of  puts,  calls,  options  or  other  riRhts  or  obligations  to  buy  or  sell  securities  of  the  bank  shall  be  rejiortod  in  Table  II. 


(I) 


Title  of  securities  (see  iii.<tmctloii  T) 


(2) 

Date  of 

transaction 

(see  Instruc- 

Uou  d) 


(3) 


Amount  ^ic.iiiiiod 

or  disposixl  of 
l.^ce  iii-struilioji  J) 


{*) 

Nature  of  owner- 
ship of  sworities 
a.iUilred  or  dis- 
IKVied  of  (see  in- 
struction 10) 


(5) 

Character  of 
transaction  (sse 
instruction  11) 


(6) 

Purcli'iso  or  sale 

price  per  share  or 

other  unit  (!<e«i 

Instruction  1'-') 


(7) 


I 


Na 
.\niouTil  owned  ■=*     sh 
at  month.«nd  (see      •□< 
iiistruclion  13) 


Table  II.— /'(i/>,  coils,  optiunt,  and  other  rithtt  or  obligationt 


Furnish 
hureii 


(8> 


ure  of  owu«>r- 
)  at  month- 
(see  instroo- 
tion  10) 


h  the  liifunnatlon  required  hy  tlie  folluwiiig  table  for  all  c)i;inf!e5  in  ownor^ihip.  and  for  month-end  ownership,  of  »ny  put.  (.all,  option  or  other  rights 
naiter  rc/errod  to  as  "opUons  )  to  buy  or  sill  securities  of  the  bank.  (See  instructions  6  and  14.)  However,  the  a<'qtusition  or  di.sposilion  of  transferrrable  ij. 


obUnation  (all 
arranls  issued 


by  the  bank  wlilch  give  the  right  to  buy  securities  of  the  bank  tire  to  be  reixjrted  in  Table  1.  Options  exempted  by  JlLBtej  of  the  Comptroller's  Regulati(^  need  aot  ba 
reported.  i 


0) 


(2) 


Date  of 
Title  of  soiurilics  subject  to  oplijo        Iransaclmn 
(see  iustruetloo  7)  (see  instruction 

«) 


Remarks  (see  Uistmctions  II  aud  it): 


(3) 


N.iture  of  option 
(See  instruction 

14J 


(4) 

.\inount  of 

swurities  subjtx't 

to  option  (see 

mslruction  9) 


rharactw  of 

transaction,  1/ 

any,  reported  (se« 

instruction  11) 


(C) 

Purchase  or 

sale  price  of 

securities  subjev  t 

to  option  (soe 

instruction  12) 


(7) 


X>ate  of 

eipiraliou  of 

opUou 


(8) 


Amionnt  owned  st 

mbutb-end  (see 

^islruction  13) 


Date  of  statement 


s'lgnaturo 


Instructions 

1 PER.SONS  required  TO  FILE  STATEMENTS 

.\  statement  on  this  form  Is  required  to 
be  filed  by  every  person  who  at  any  time 
during  any  calendar  month  was  (I)  directly 
or  indirectly  the  beneficial  owner  of  more 
than  10  percent  of  any  class  of  equity  secur- 
ities of  a  bank  registered  pursuant  to  section 
12  of  the  Securities  Exchange  Act  of  1934 
(the  Act),  or  (11)  a  director  or  officer  of  the 
bank  which  Is  the  issuer  of  such  securities. 
and  who  during  such  month  had  any  change 
in  the  nature  or  amount  of  his  beneficial 
ownership  of  any  class  of  equity  securities,  or 
any  puts,  calls,  options  or  other  rights  or 
obligations  relating  to  such  securities  cxf  such 
bank.  Tlie  term  "officer"  means  a  Chairman 
of  the  Board  of  Directors.  Vice  Chairman  of 
the  Board,  Chairman  of  the  Executive  Com- 
mittee, President,  Vice  President  (except  as 
Indicated  In  the  next  sentence) ,  Cashier, 
Treasurer,  Secretary,  Comptroller,  and  any 
other  person  who  participates  In  major 
policy-making  functions  of  the  bank.  In 
some  banks  (particularly  banks  with  oflBcers 


bearing  titles  such  as  Executive  Vice  Presi- 
dent, Senior  Vice  President,  or  First  Vice 
President,  as  well  as  a  number  of  "Vice  Presi- 
dents"), some  or  all  "Vice  Presidents"  do 
not  participate  in  major  policy-making  fiinc- 
tlons,  and  such  persons  are  not  officers  for 
the  purposes  of  tills  statement. 

2 — WHEN  statements   ARE   TO    BE   FILED 

Statements  are  required  to  be  filed  on  or 
before  the  10th  day  after  the  end  of  each 
calendar  month  In  which  any  change  In  the 
nature  or  amount  of  beneficial  ownership  h.i.s 
occurred.  Statements  are  not  deemed  to  have 
been  filed  with  the  Comptroller  of  the  Cur- 
rency or  an  exchange  until  they  have  actu- 
ally been  received  by  the  Comptroller  of 
the  Currency  or  such  exchange. 

3 — WHfKE    aTATEMl.NlS    ARE    TO    HE    TILED 

One  signed  copy  and  three  reproduced  cop- 
ies of  each  statement  shall  be  filed  with  t'le 
Comptroller  of  the  Currency,  Washington, 
DC.  20219.  One  signed  copy  thereof  shall 
also  be  filed  with  each  exchange  on  which 
any  cla^s  of  cqnl'y  securities  of  the  bank  Is 


listed.  However,  If  such  bank  hajs.  In  accord- 
ance with  §  11.6(a)  (3)  of  Part  H,  designated 
a  single  exchange  to  receive  statements,  the 
statement  need  only  be  filed  with  the  Comp- 
troller of  the  Currency  and  the  de.=lgnat^i 
exchange.  \^ ^ 

4-*-SEP.\R.'.TE    STATFMIiNT    FOR    EACH    BANK 

A  separate  fjtatement  shall  be  filed  with 
resipect  to  the  equity  securities  of  each  bank. 

5       REL.\TIONSHIP    OF    REPORTINC    PERSON 
TO    BANK 

Iiidic.iic  clearly  the  relation.'ihlp  of  the 
reporting  person  to  the  batik,  for  example, 
■  Director".  "Director  and  Vice  President". 
'Beneficial  owner  of  more  than  10  peicent  of 
tlie  bank's  common  stock,"  etc. 

C  -  TRANSACTIONS  AND  HOLDINGS  TO  BE  REPORTED 

(a)  Persons  required  to  file  statemenia  on 
this  form  shall  Include  In  their  statements  all 
changes  during  the  calendar  month  In  their 
beneficial  ownership  and  their  beneficial 
ownership  at  the  end  of  the  month  of  all 
i'..v-ies  of  equity  securities  of  the  bank,  cvca 


A 
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though  one  or  more  such  classes  may  not  be 
registered  pursuant  to  section  12  of  the  Act. 

(b)  Any  director  or  ofllcer  who  Is  required 
to  file  a  statement  on  Form  F-8  with  respect 
to  any  change  in  his  beneflclal  ownership  of 
equity  securities  which  occurs  within  ft, 
months  after  he  became  a  director  or  officer 
of  a  banic  or  within  6  months  after  equity 
.securities  of  such  bank  first  become  regis- 
tered pursuant  to  section  12  of  the  Act,  shall 
include  In  the  first  such  statement  the  In- 
formation called  for  by  Form  F-8  with  re- 
spect to  all  changes  in  his  beneficial  owner- 
ship of  equity  securities  of  such  bank  which 
occurred  within  6  months  prior  to  the  date 
of  the  changes  which  requires  the  filing  of 
such  statement. 

(c)  Any  person  who  has  ceased  to  be  a  di- 
rector or  officer  of  a  bank  which  has  equity 
securities  registered  pursuant  to  section  12 
of  the  Act,  or  who  Is  a  director  or  officer  of 
a  bank  at  the  time  It  ceased  to  have  any 
equity  securities  so  registered,  shall  file  a 
statement  on  Form  P-8  with  respect  to  any 
change  in  his  beneflclal  ownership  of  equity 
securities  of  such  bank  which  shall  occur 
on  or  after  the  date  on  which  he  ceased  to  be 
such  director  or  officer,  or  the  date  on  which 
the  bank  ceased  to  have  any  equity  secu- 
rities so  registered,  as  the  case  may  be, 
if  such  change  shall  occur  within  6  months 
after  any  change  in  his  beneflclal  owner- 
ship of  such  securities  prior  to  such 
date.  The  statement  on  Form  F-8  shall  be 
Sled  within  10  days  after  the  end  of  the 
month  in  which  the  reported  change  In  bene- 
ficial ownership  occurs. 

(d)  Every  change  In  beneficial  ownership 
shall  be  reported  even  though  purchases  and 
sales  during  the  month  are  equal  or  the 
change  Involves  only  the  natv.re  of  beneficial 
ownership  (for  example,  from  direct  to  In- 
direct ownership  or  from  one  type  of  indirect 
ownership  to  another).  Beneficial  ownership 
at  the  end  of  the  month  of  all  classes  of 
equity  securities  of  the  bank  shall  be  shown 
even  ttiough  there  has  been  no  reportable 
otiange  during  the  month  In  the  ownership 
of  equity  securities  of  a  particular  class. 

(e)  When  a  transaction  relates  to  the  ac- 
quisition or  disposition  of  two  or  more  secu- 
rities as  a  unit,  such  as  debentures  and  trans- 
ferrsWe  warrants  to  purchase  common  stock 
of  the  bank,  each  security  shall  be  treated 
separately  for  the  purpose  of  reporting  the 
transaction.  Thus,  in  reporting  the  purchase 
ef  debentures  and  transferrable  warrants  for 
common  stock  as  units,  report  the  del)ei»turea 
purchase  and  the  warrant  purchase  sepa- 
rately and  use  the  "Remarks"  space  to  de- 
scribe the  unit  relationship. 

(f)  In  reporting  the  acqui.'^ltion  or  dis- 
position of  a  convertible  security  or  a  trans- 
ferrable warrant,  the  number  of  shares  or 
units  subject  to  the  conversion  privilege  or 
warrant  and  the  conversion  or  exercise  price 
per  share  or  unit  shall  be  set  forth  In  the 
•Remarks"  space  on  page  2.  When  a  con- 
vertible security  is  converted  or  a  warrant  is 
exercised,  the  amount  of  securities  acquired 
as  a  result  of  such  conversion  or  e.xerclse 
shall  be  reported  and,  in  addition,  the  dis- 
position of  the  convertible  security  or  war- 
rant shall  be  reported  as  a  separate  trans- 
action. 

(g)  Securities!  owned  Indirectly  shall  be 
reported  on  separate  lines  from  those  owned 
directly  and  also  from  those  owned  through 
a  different  type  of  Indirect  ownership. 

(h>  The  acquisition,  disposition.  e.xercLse 
or  expiration  of  a  put.  call,  option  or  other 
right  or  obligation  to  buy  or  sell  securities 
(all  hereinafter  referred  to  as  "options") 
Involves  a  change  in  beneficial  ownership  of 
the  security  subject  to  the  option  and  shall 
be  reported  In  Table  II.  If  8uc^  option  is 
e.Ycrclsed,  the  exercise  transaction  shall  be 
reported  In  Table  n  and  the  acquisition  or 


disposition  of  the  security  subject  to  the 
option  shall  be  reported  In  Table  I.  TTansfer- 
rable  warrajits  iseued  by  the  bank  with  re- 
spect to  any  class  ot  the  bank's  equity 
securities  shall  be  reported  in  Table  I  (In 
which  case  the  exercise  price  and  date  of 
expiration  of  the  warrant  shall  be  reported 
In  the  "Remarks"  space  on  page  2).  Options 
exempted  by  the  provisions  of  ill  6(e)  of 
this  part  need  Bot  be  reported. 

7— TrrLE    OF    EQlTtTY    SECtmrTY 

The  statement  of  the  title  of  an  equity 
security  should  clearly  distlngtiish  it  from 
any  securities  of  other  classes  issued  by  the 
bank.  See  instruction  6  with  respect  to  the 
separate  reporting  of  two  or  more  securities 
acquired  as  a  unit. 

8 DATE    OF    TaANSACTION 

The  exact  date  (month,  day,  and  yeair)  of 
each  transaction  shall  be  stated  opposite  the 
amount  involved  In  the  traiiMkctlon. 

9 — STATXMtNT  OF   AMOUNTS   OT  EQVITY 
SELCRrnES 

In  stating  the  amount  of  equity  securities 
acquired,  di.sposed  of.  or  beneficially  owned, 
give  the  face  amount  of  convertible  debt  se- 
curities or  the  number  of  shares  of  stock  or 
other  units  of  other  securities  In  the  case 
of  equity  securities  owned  Indirectly,  the 
entire  eonount  of  equity  securities  Involved 
m  the  transaction  or  owned  by  the  partner- 
ship, corporation,  trust,  or  other  entity  shall 
be  stated  The  person  whose  ownership  Is  re- 
ported may.  Lf  he  so  desires.  al.so  indicate  in  a 
footnote  or  other  appropriate  manner,  the 
extent  of  his  Interest  In  the  transaction  or 
holdings  of  the  partnership,  corporation. 
trust,  or  other  entity. 

lO^NATCEE    or    OWNERSHIP 

Under  "Nature  of  ownership."  state 
whether  ownership  of  the  equity  securities 
Is  "direct"  or  "Indlrec."  If  the  ownership 
is  Indirect.  I  e..  through  a  partnership,  corpo- 
ration, trust,  or  other  entity,  indicate  In  a 
footnote  or  other  appropriate  manner  the 
name  or  identity  of  the  medium  through 
which  the  securities  are  indirectly  owned. 
The  fact  that  equity  securities  are  held  In 
the  name  of  a  broker  or  other  nominee  does 
not.  of  Itself,  constitute  Indirect  ownership. 
Equity  securities  owned  indirectly  shall  be 
reported  on  separate  lines  from  those  owned 
directly  and  also  from  those  owned  through 
a  different  type  of  indirect  ownership.  See 
also  the  provisions  of  5  11. 6(d)  of  this  part 
relating  to  the  reporting  of  ownership  of 
securities  held  In  trust. 
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:HARAC-nai  of  transaction 


If  the  transaction  In  equity  securities  was 
with  the  bank,  so  state.  If  it  Involved  the 
purchase  of  equity  .securities  through  the 
exercise  of  warrants  or  options,  so  state,  give 
the  termination  date  of  the  option  or  war- 
rant, and  give  the  exercise  price  per  share. 
In  such  case,  the  appropriate  entries  shall  be 
made  In  Table  II  an  well  as  Table  I.  If  any 
other  purchase  or  sale  was  effected  otherwise 
than  In  the  open  market,  that  fact  .shall  be 
Indicated  If  the  tramiactlon  was  not  a  pur- 
chase or  sale.  Indicate  Its  character;  for  ex- 
ample, gift  or  stock  dividend,  stock  split,  or 
other  type  of  pro  rata  distribution,  etc.,  as 
the  case  may  be.  The  foregoing  information 
may  be  appropriately  set  forth  In  the  table 
or.  If  more  space  is  needed,  under  'Remarks'* 
below  Table  II 

13  — PUKCHASE     OR     SALE     PRICK     OP     SECtTRTTlES 

(a)  If  any  transaction  reported  In  Table  1 
Involved  a  purchase  or  sale  of  securities  for 
cash.  Including  the  exercise  of  an  option, 
state  In  Column  S  the  purchase  price  per 
share  or  other  unit,  exclusive  of  brokerage 


commissions  or  other  costs  of  execution  If 
the  transaction  was  only  partly  for  cash  and 
partly  fckr  other  consideration,  state  the 
anK>unt  of  casta  per  share  or  other  unit  and 
the  nature  of  the  additional  consideration. 
Column  6  need  not  be  aniiwered  for  trans- 
actions not  Involving  cash. 

(b)  When  two  or  more  .securities  are  pur- 
chased or  sold  as  a  unit  (see  instruction  6ia) 
above),  the  purchase  or  sale  prloe  of  the 
unit  shall  be  stated  opposite  one  of  the 
securities  and  croas-referred  to  opposite  the 
other  security  or  securities 

(c)  If  an  option  reported  in  Table  II  Is 
exercisable  at  varying  increasing  prices, 
state  in  Column  6  of  that  table  the  price 
at  which  It  is  presently  exercisable. 

13 — BKNEnClAL   OWNERSHIP   AT   END   OF    MONTH 

Beneficial  ownership  at  the  end  of  the 
month  covered  by  the  statement  (Columiih 
7  and  8  of  Table  D  of  all  accounts  required 
to  be  repK>rted  shall  be  shown  even  though 
there  has  t>een  no  change  during  the  month 
in  the  ownership  of  securities  of  one  or  more 
classes  or  accounts  For  example,  a  person 
reporting  a  transaction  relating  to  common 
stock  shall  In  addition  to  providing  all  the 
Information  on  Table  I  relating  to  such 
transaction,  report  the  amount  of  preferred 
stock,  convertible  debentures,  etc.,  owned  at 
the  end  of  the  month.  In  addition,  any 
options  owned  at  the  end  of  the  month 
should  be  reported  In  Table  II. 

14  —  PVrrS.  CALLS,  OPTIONS  AND  OTHER  RIGHTS 

TABLE  II 

The  terms  "put"  and  "cair"  iii  Table  II 
include.  In  addition  to  separate  puts  and 
cails.  any  combination  of  the  two,  such  as 
spneads,  straddles,  strips  and  straps.  la  re- 
potting the  nature  of  the  option  in  Column 
3  OT-¥able  II,  state  whether  It  represents  a 
right  to  buy.  a  right  to  sell,  an  obligation  to 
buy  or  an  otxllgaUon  to  sell  the  securities 
subject  to  tke  option. 

15 — INCLUSION    OF   ADDITtONAL   INT0RMAT10N 

A  Statement  may  Include  any  additional 
Information  or  explanation  deemed  relevant 
by  the  person  filing  the  statement. 

16 SIGNATTTRK  | 

If  the  statement  is  filed  for  a  corporation, 
partnership,  trust,  etc.,  the  name  of  the  or- 
ganization shall  appear  over  the  slgaatnre 
of  the  officer  or  other  person  authorized  to 
sign  the  statement.  If  the  statement  Is  filed 
for  an  Individual.  It  shall  be  signed  by  him 
or  specifically  on  his  behalf  by  a  person  au- 
thorised to  sign  for  him. 

S  11.71       l-'orm-    for    finaiK-iiil    otalcnir-Ml* 
(Fornix  F-9  A,  l»,  (  ,  iiikI  D). 

Form  P-9:  Financial  Statemfnts 

A  Balance  Sheet  ( Form  F-9A ) . 
B  Statement  of  Income  (Form  F-fiB) 
C.  Statement   of   Changes    In   Capital    Ac- 
counts (Form  F-9C). 

D  Schedules  (Form  F-9D). 

OENERAL   iNSTRttCnONS 

1  Preparation  of  form.i.  The  forms  lor  fi- 
nancial statements  are  not  to  be  used  as 
blank  forms  to  be  filled  in  but  only  as  guides 
in  the  preparation  of  financial  statements. 
The  requirements  with  respect  to  the  filing 
of  balance  sheets  and  statements  of  Income 
are  contained  In  the  Uistructions  as  to  cer- 
tain other  forms  required  by  thLs  part.  Par- 
ticular attention  should  ^r  \T\---r\  tf)  th-r  n 

eral  requirements  ii  iMj.  ItiiiUlMiil  iiliili  iiii  ni  i 
In  1117  of  Uji»-TiirfTrincludlng  paragraphs 
(e)  and  fff"^hereof.  which  prescribe  when 
statements  of  changes  In  capital  accolints 
and  schedules  wUl  be  filed.  Although  Inap- 
plicable items  specified  In  the  forms  for  C- 
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nancial  statements  should  be  omitted,  the 
detailed  Instructions  that  relate  to  appU- 
r:0)le  Items  shall  be  fallowed. 

2.  AceriuU  accounting  Financial  state- 
ments shall  generally  be  prepared  on  the 
basis  of  accrual  accounting  whereby  all  rev- 
enues and  all  exF)enses  shall  be  recognized 
during  the  period  earned  or  Incurred  regard- 
less of  the  time  received  or  paid,  with  cer- 
tain exceptions:  (a)  where  the  results  would 
be  only  insignificantly  diiferent  on  a  cash 
btists,  or  (b)  where  accrual  Is  not  feasible. 
Statements  with  respect  to  the,  first  fiscal 
year  that  a  bank  reports  on  the  accrual  basis 
shall  indicate  clearly,  by  footnote  or  other- 
wise, the  beglnnlng-of-yetu-  adjustments 
that  were  necessary  and  their  effect  on  prior 
financial  statements  filed  under  this  part. 

A.  Balancx  Shixt 

ASSETS 

1.  Cash  and  due  from  banks 

3.  Investment  securities: 

(a)  U.3.  Treasury  securities 

(b)  Securities  of  other  US 
Oovemment  agencies  and 
corporations     

(c)  Obligations  of  States  and 
political    subdivisions 

(d)  Other   securities 

3.  Trading  account   securities 

4.  Federal  funds  sold  and  securities 
purchased  imder  agreements  to 
resell     

5.  Othkr    loans 

6.  Bank  premises  and  equipment 

7.  Other  real  estate  owned 

8.  Investments  In  subsidiaries  not 
consolidated    

9.  Customers'  acceptance  liability 

10.  Other  assets 

11.  Total    assets 

12    Deposits: 

(a)  Demand  deposits  In  do- 
mestic   offices 

(b)  Savings  deposits  In  do- 
mestic   offices 

(c)  Time  deposits  In  dofsestlo 
offices    

(d)  Deposits  in  foreign  offices.. 
13.  Federal   funds   purchased    and   se- 
curities sold  under  agreements  to 
repurchase    

14    Other      liabilities      for      borrowed 
money    

15.  Bank's   acceptances  outstanding 

16.  Mortgages    payable 

17.  Otber    liabilities 

18.  Total   llabUlties 

19.  Minority  interests  Ui  consolidated 
subsidiaries     

RESERVES 

30    Allowance  for  possible  loan  kiosee. 

CAPITAL  ACCOUNTS 

21.  Capital  notes  and  debentures 

22.  Equity  capital: 

(a)  Capital  stock: 

Preferred    stock 

Common  stock 

(b)  Surplus    

(c)  Undivided    profits 

(d)  Reserve  for  contingencies 
and  other  capital  reserves 

23.  Total  capital  accounts 

24.  Total      liabilities,      roserTcs,      and 
capital    

ASSETS 

1.  Cash  and  due  from  banks,  (a)  State  the 
total  of  (1)  currency  and  coin  (1)  owned  and 
held  In  the  bank's  vaults  and  (11)  In  transit 
to  or  from  a  Federal  Reserve  Bank:  (2)  the 
bank's  total  reserve  balance  with  the  Federal 
Reserve  Bank  as  shown  by  the  bank's  books; 
(3)  demand  and  time  biUances  with  other 
banks;  and  (4)  cash  items  In  process  of  col- 
lection. 


(b)  Reciprocal  demand  balances  with 
banks  In  the  United  Stales,  except  those  of 
private  banks  and  American  branches  of 
foreign  banks,  shall   be  reported   net. 

(c)  Do  not  include  unavailable  balanc:>3 
with  closed  or  liquidating  banks.  Such 
balances  should  be  reported  Ui  "other  asaeUs." 

(d)  Cash  items  in  process  of  collection  in- 
clude: (1)  checks  In  process  of  collection 
drawn  on  another  bank,  private  bank,  or  any 
other  banking  lu.stitutlon  that  are  payable 
Immediately  upon  psesentation  (including 
checks  with  a  Federal  Reserve  Bank  In  proc- 
ess of  collection  and  checks  on  hand  that 
will  be  presented  for  payment  or  forwarded 
for  collection  on  the  following  business  day) : 
(2)  Government  checks  and  warrants  draw;i 
on  the  Treasurer  of  the  United  States  that 
are  In  process  of  collection:  and  (3)  such 
other  items  in  process  of  collection,  including 
redeemed  U.S.  savings  bonds,  payable  Ini- 
mediately  upon  presentation  in  the  United 
States,  as  are  customarily  cleared  or  col- 
lected by  banks  as  cash  items. 

(e)  Checks  drawn  on  a  bank  other  than 
the  reporting  bank  that  have  been  deposited. 
Ln  the  reporting  bank  (or  offices  c»  branches 
of  such  bank)  and  have  been  forwarded  for 
collection  to  other  offices  or  branches  of  the 
reporting  bank  are  cash  items  in  the  process 
of  collection. 

(f)  Do  not  Include  commodity  or  blU-of- 
ladlng  drafts  payable  upon  arrival  of  goods 
against  which  drawn,  whether  or  not  deposit 
credit  therefor  has  been  given  to  a  customer. 
If  depo-slt  credit  has  been  given,  such  drafts 
should  be  reported  as  "loans";  but  if  the 
drafts  were  received  by  the  reporting  bank  on 
a  collection  basis  they  should  not  be  In- 
cluded in  the  reporting  bank's  statement  un- 
til such  time  as  the  funds  have  been  ac- 
tually collected. 

(g)  Unposted  debits  should  preferably  be 
deducted  from  the  appropriate  deposit  lia- 
bility caption.  Lf  such  items  are  Inclixled 
hereunder,  the  amount  shall  be  stated 
parenthetically. 

2.  Investment  securities.  (&)  State  sep- 
arately book  value  of  (1)  U.S.  Treasury  se- 
curities; (2)  securities  of  other  U.S.  Govern- 
ment agencies  and  corporations;  (3) 
obligations  of  States  and  political  subdivi- 
sions; and  (4)  other  securities  owned  by  the 
bank;  Include  sectirltles  pledged,  loaned,  or 
sold  under  repurchase  agreements  and  sim- 
ilar arrangements. 

(b)  Book  value  with  respect  to  Investment 
quality  securities  reported  in  paragraph  (a) 
shall  be  ooet  adjusted  for  amortization  oif 
premium  and,  at  the  option  of  the  bank,  for 
accretion  of  discount.  There  shall  be  set 
forth  In  a  note  to  financial  statements  ( 1 ) 
tlie  basis  of  accounting  for  book  value,  and 
(2)  If  bond  discount  is  systematically  ac- 
crued and  amounts  to  5  percent  or  more  of 
interest  and  dividends  on  Investments,  the 
total  of  accretion  Income  and  deferred  In- 
come taxes  applied  thereto. 

(c)  Include  In  category  (3)  ot  paragraph 
(a)  obligations,  including  warrants  and  tax 
anticipation  notes,  of  the  States  of  the 
United  States  arid  their  political  subdivisions, 
agencies,  and  instrumentalities;  also  obliga- 
tions of  territorial  and  insular  possessions  of 
the  United  States.  Do  not  Include  obligations 
of  foreign  States. 

(d)  Do  not  Include  borrowed  securities  or 
securities  purchased  under  resale  agreements 
or  similar  arrangements. 

3.  Trading  account  securities.  State  the 
aggregate  \alue  at  the  balance  sheet  date  of 
securities  of  all  types  carried  by  the  bank  in 
a  dealer  trading  account  (or  accounts)  that 
are  held  principally  for  resale  to  customers. 
Indicate  parenthetically,  or  otherwise  In  a 
note  to  financial  statements,  whether  the 
Inventory  Is  valued  at  (a)  cost,  (b)  lower  of 
cost  or  market,  or  (c)  market.  If  cost  basis 
of  valuation  ts  used,  furnish  aggregate  mar- 


ket value  of  the  trading  account  inventory 
at  the  current  fiscal  year  balance  sheet  date. 

4.  Federal  Junda  sold  and  securities  pvr- 
cliased  under  agreements  to  resell,  (a)  State 
the  aggregate  value  of  Federal  funds  sold  and 
securities  purchased  under  resale  agreement 
or  similar  arrangements.  All  securities  pur- 
chased under  transactions  of  this  type  should 
be  Included  regardless  of  (1)  whether  they 
are  called  simultaneous  purcliases  and  sales, 
buybacks.  turnarounds,  overnight  transac- 
tions, delayed  deliveries,  etc..  and  (2)  whether 
the  tran-sactions  are  with  the  same  or  dif- 
ferent Institutions  if  the  purpo.se  of  tlie 
transactions  is  to  resell  identical  or  similar 
securities. 

(b)  Federal  ftmds  sold  and  purchases  of 
securities  under  resale  agreements  should  be 
reported  gross  and  not  netted  against  pur- 
chases of  Federal  funds  and  sales  of  securi- 
ties under  repurchase  agreements. 

5.  Other  loans,  (a)  State  the  aggregate 
gross  value  of  all  loans  including  (1)  accept- 
ances of  other  banks  and  commerlcal  paper 
purchased  in  the  open  market;  (2)  accept- 
ances executed  by  or  for  the  account  of  the 
reporting  bank  and  subeequently  acquired  by 
It  through  purchEise  or  discount;  (3)  custom- 
ers' liability  to  the  reporting  bank  on  drafts 
paid  under  letters  of  credit  for  which  the 
bank  lias  not  been  reimbursed;  and  (4)  "col- 
ton  overdrafts"  or  "advances,"  and  commod- 
ity or  bill-of -lading  drafts  payable  upwn  ar- 
rival of  goods  again.st  which  drawn,  for 
which  the  reporting  bank  has  given  deposit 
credit  to  customers. 

(b)  Include  (1)  pap>er  redlscounted  with 
the  Federal  Re-serve  or  other  banks;  and  (2) 
paper  pledged  m  collateral  to  secure  bills 
payable,  as  marginal  collateral  to  secure  bills 
redlscounted,  or  for  any  other  purpose. 

(c)  Do  not  Include  contracts  of  sale  or 
other  loans  Indirectly  representing  bank 
premises  or  other  real  estate;  these  should  be 
included  In  "bank  premises"  or  "other  real 
estate". 

(d)  Do  not  deduct  bona  fide  deposits  ac- 
cumulated by  borrowers  for  the  payment  of 
loans. 

6.  Bank  premises  and  equipment,  (a)  State 
the  aggregate  cost  of  (1)  bank  premises 
owned,  (2)  lease-hold  Improvements,  and  (3) 
equipment  less  any  accumulated  deprecia- 
tion or  amortization  with  respect  to  such 
a'<sets. 

(b)  All  fixed  assets  acquired  subsequent  to 
June  30,  1967,  shall  be  stated  at  cost  less  ac- 
cumulated depreciation  or  amortization. 

(c)  All  fixed  assets  acquired  prior  to 
July  1.  1967,  that  are  not  presently  accounted 
for  by  the  bank  on  the  basis  of  cost  less  ac- 
ciunulated  depreciation  or  amortization,  may 
be  stated  at  book  value.  Any  such  assets  that 
are  still  in  use  and  would  not  have  been  fully 
depreciated  on  an  acceptable  method  of  ac- 
counting for  depreciation  If  the  bank  had 
recorded  depreciation  on  euch  basis  shall  be 
described  briefly  in  a  footnote,  together  with 
an  explanation  of  the  aceounting  that  was 
used  with  respect  to  such  a&sets. 

(d)  Tlie  term  "leasehold  Improvements" 
comprehends  two  types  of  situations:  (1) 
where  the  bank  erects  a  building  on  leased 
properly;  and  (2)  where  a  bank  occupies 
leased  quarters  or  uses  leased  parking  lots 
and  appropriately  capitalizes  disbursements"" 
for  vaults,  fixed  machinery  and  equipment 
directly  related  to  such  leased  quarters,  or 
resurfacing  or  other  Improvements  directly 
related  to  such  parking  lots  that  will  become 
an  Integral  part  of  the  property  and  will 
revert  to  the  lessor  on  expiration  of  the 
lease. 

(e)  Bank  premises  Includes  vaults,  fixed 
mibchlnery  and  equipment,  parking  lots 
owned  adjoln^g  or  not  adjoining  the  bank 
premlseB^^Mn  used  by  customers  or  em- 
ployen^^^^potentlal  building  sites. 
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(f)  Equipment  Includea  all  movable  furni- 
ture and  fixtures  of  tb«  l>*nk. 

7.  Other  real  estate  owned,  (a)  State  the 
cxirrent  book  value  of  all  real  estate  owned 
by  the  banlc  that  Is  not  a  part  of  bank 
premises. 

(b)  With  respect  to  real  estate  acquired 
through  default  of  a  loan,  state  in  a  foot- 
note the  unpaid  balance  on  the  defaulted 
loan  plus  the  bank's  out-of-pocket  costs  la 
acquiring  clear  title  to  the  property. 

(c)  The  aggregate  market  value  of  all  real 
estate  owned  by  the  bank  that  Is  not  a  part 
of  bank  premises  shall  be  set  forth  in  a 
footnote,  together  with  an  explanation  of 
the  method  of  determining  such  market 
value. 

8.  Inveslvxents  in  suXisidiaries  not  consoli- 
dated. 

State  the  aggregate  Investment.  Includ- 
ing advances,  in  subsidiaries  not  consoli- 
dated. 

9.  Ctistomers'  acceptance  Ixability.  (a) 
State  the  liability  to  the  reporting  bank  of 
its  customers  on  drafts  and  bills  of  exchange 
that  have  been  accepted  by  the  reporting 
bank  or  by  other  banks  for  its  account  and 
that  a#e  outstanding — that  is,  not  held  by 
the  bank,  on  the  reporting  date.  (If  held  by 
the  reporting  bank,  they  .should  be  reported 
as  "loans.") 

lb)  In  case  a  customer  anticipates  his  lia- 
bility to  the  bank  on  outstanding  acceptance* 
by  paying  the  bank  either  the  full  amount 
of  his  liability  or  any  part  thereof  In  advance 
of  the  actual  maturity  of  the  acceptance,  the 
bank  should  decrease  the  amount  of  the  cus- 
tomer's liability  on  outstanding  acceptances. 
If  such  funds  are  not  received  for  immediate 
application  to  the  reduction  of  the  indebted- 
ness to  the  bank  or  the  receipt  thereof  does 
not  Immediately  reduce  or  extinguish  the 
Indebtedness,  then  such  funds  held  to  meet 
acceptances  must  be  reported  in  "demand 
deposits". 

(c)  Do  not  Include  customers'  liability  on 
unused  commercial  and  travelers'  letters  of 
credit  Issued  under  guaranty  or  against  the 
deposit  of  security — that  Is,  not  Issued  for 
money  or  Its  equivalent. 

10.  Ot^ier  assets.  State  separately.  If 
material,  (a)  income  earned  but  not  col- 
lected; (b)  prepaid  expenses:  (c)  property 
acquired  for  the  purpose  of  direct  lease  fi- 
nancing: and  (d)  any  other  asset  not  In- 
cluded In  the  preceding  item. 

11.  Total  asseti.  State  the  sum  of  all  asset 
Items. 

LIABU-rriEo 

12  Deposits,  (a)  State  separately  il)  de- 
mand deposits  In  domestic  oHlces  of  the  bank. 
(2)  savings  deposits  in  domestic  offices  of 
the  bank.  (3)  time  deposits  In  domestic  of- 
fices of  the  bank,  and  (4^  deposits  In  foreign 
offices.  Related  unposted  debits,  if  any, 
should  preferably  be  deducted  from  domestic 
deposits 

(b)  The  domestic  deposit  liability  cate- 
gories shall  be  segregated  In  accordance  with 
the  rules  and  regulations  of  the  Federal 
Deposit  Insurance  Corporation.  Part  327.2 
Classification  of  Depoclts. 

(c)  The  term  "unposted  debit"  means  a 
cash  Item  In  the  bank's  possession  drawn  on 
itself  that  has  been  paid  or  credited  and  is 
chargeable  against,  but  has  not  been  charged 
against,  deposit  liabilities  at  the  close  of  the 
reporting  period.  This  term  does  not  Include 
items  that  have  been  reflected  in  deposit 
accounts  on  the  general  ledger,  although  they 
have  not  been  debited  to  individual  deposit 
accounts. 

(d)  Reciprocal  demand  deposit  balances 
with  banks  In  the  United  States,  except  those 
of  private  banks  and  American  branches  of 
foreign  banks.  shaJl  be  reported  net. 

(e)  Include  outstanding  drafts  (Includ- 
ing aivlces  or  authorizations  to  charge  the 


bank's  balance  In  another  bank)  drawn  In 
the  regular  course  of  business  by  the  re- 
porting bank  on  other  banks  pursuant  to 
customer  order. 

<f)  Do  not  Include  trust  funds  held  In 
the  tiank's  own  trust  department  that  the 
bank  keeps  segregated  and  apart  from  Its 
general  assets  and  does  not  use  in  the  con- 
duct of  Its  business. 

13.  Federal  funds  purchased  and  secur- 
ities sold  under  agreements  to  repurchase. 
<a)  State  the  aggregate  value  of  Federal 
funds  purchased  and  securities  sold  under 
repurchase  or  similar  arrangements.  All  se- 
curities sold  under  transactions  of  this  type 
should  be  included  regardless  of  (1) 
whether  they  are  called  simultaneous  pur- 
chases and  sales,  buy-backs,  turn-arounds, 
overnight  transactions,  delayed  deliveries, 
etc.,  and  12)  whether  the  transactions  are 
with  the  same  or  different  institutions  If 
the  purpose  of  the  transactions  is  to  repvir- 
chase  Identical  or  similar  securities. 

(b)  Federal  funds  pvirchaaed  and  sales  of 
securities  under  repurchase  agreements 
should  be  reported  gross  and  not  netted 
against  sales  of  Federal  funds  and  purchases 
of  securities   under   resale  Eigreements. 

14.  Other  liabilities  for  borroioed  money. 
State  the  aggregate  amount  borrowed  by 
the  reporting  bank  on  Its  own  promissory 
notes,  on  notes  and  bills  redlscounted  (in- 
cluding commodity  drafts  redlecouj^ted) .  or 
on  any  other  Instxun^ents  given  for  the  pur- 
pose of  borrowing  money. 

15.  Bank's  acceptances  outstanding,  (a) 
State  the  aggregate  of  unmatured  drafts 
and  bills  of  exchange  accepted  by  the  re- 
porting bank,  or  by  some  other  bank  as 
agent  for  the  reporting  bank  (other  than 
those  reported  in  "demand  deposits"),  less 
the  amount  of  such  acceptances  acquired 
by  the  reporting  bank  through  discount  or 
purchase   and    held   on    the   reporting   date. 

(b)  Include  bills  of  exchange  accepted 
by  the  reporting  bank  that  were  drawn  by 
banks  or  bankers  In  foreign  countries,  or  In 
dependencies  or  Insular  possessions  of  the 
United  States,  for  the  purpose  of  creating 
dollar  exchange  so  required  by  usage  of 
trade  In  the  respective  countries,  depend- 
encies, or  insular  po.sse^slons. 

16.  Mortgages  payable,  (a)  State  sepa- 
rately here,  or  In  a  note  referred  to  herein, 
such  information  as  will  indicate  ( 1 )  the 
general  character  of  the  debt  Including  the 
rate  of  Interest:  (2)  the  date  of  maturity: 
1 3)  If  the  payment  of  principal  or  Interest 
Is  contingent,  an  appropriate  indication  of 
such  contingency:  amd  (4)  a  brtef  indica- 
tion of  priority. 

(b)  If  there  are  any  Hens  on  bank  prem- 
ises or  other  real  e.state  owned  by  the  bank 
or  Its  consolidated  subsidiaries  which  have 
not  been  a.s^umed  by  the  bank  or  Its  con- 
solidated subsidiaries,  report  in  a  footnote 
the  amount  thereof  together  with  an  appro- 
priate explanation 

17.  Other  liabilitie<i.  State  separately,  if 
material,  (a)  accrued  payrolls;  (b)  accrued 
Income  tax  liability  (Federal  and  State  com- 
bined): (c)  accrued  Interest;  (d)  cash  divi- 
dends declared  but  not  paid:  (e)  Income  col- 
lected but  not  earned;  and  (f)  any  other 
liability  not  Included  In  Items  12  through 
16. 

18.  Total  liabilities.  State  the  stun  of  Items 
12  through  17. 

19.  Minority  interests  in  consolidated  sub- 
sidiaries. State  the  aggregate  amount  of  mi- 
nority stockholders"  interesta  In  capital 
stock,  surplus,  and  undivided  profits  of  con- 
solidated subsidiaries. 

RESERVES 

20.  Allowance  for  possible  loan  losses,  (a) 
State  the  balance  of  the  loan  kieeee  allow- 
ance account  at  the  end  of  the  fiscal  year 


Include  In  this  allowance  only  (1)  any  pro- 
vision that  the  bank  makes  for  poeelble 
loan  losses  pursuant  to  the  Treasury  tax 
formula  and  (2)  any  amount  In  excess  of 
the  provisions  taken  under  such  formula 
that  (1)  represents  management's  Judgment, 
as  to  possible  loss  or  value  depreciation  and 
(11)  has  been  established  through  a  charge 
against  income. 

(b)  Any  provision  for  pcasslble  loan  losses 
that  the  bank  establishes  as  a  precautionary 
measure  that  Is  In  excess  of  the  aiXMunt 
reported  in  paragraph  (a)  shall  not  be  in- 
cluded in  this  allowance  but  shall  be  re- 
ported as  a  contingency  reserve — that  Is.  as 
a  segregation  of  undivided  profits. 

Note. — Any  allowance  that  (1)  repre.sents 
management's  Judgment  as  to  possible  loss 
or  value  depreciation  In  Investment  securi- 
ties and  (2)  has  been  established  through  an 
appropriate  charge  against  income  shall  be 
separately  stated.  Any  provision  for  poeslble 
security  losses  that  the  bank  establishes  a.s 
a  precautionary  measure  only  (such  as  to 
reilect  normal  fluctuations  In  market  value 
of  readily  marketa'ile  securities)  shall  not  be 
included  In  this  allowance  but  shall  be  re- 
ported as  a  contingency  reserve — thnt  is.  as 
a  segregation  of  undivided  profits. 

CAPrrAL    ACCOUNTS  ' 

21.  Capitol  notes  and  debentures.  State 
separately  here,  on  or  a  note  referred  to  here- 
in, each  Issue  or  type  of  obligation  and  such 
information  as  will  Indicate  (a)  the  general 
character  of  each  type  of  debt  including  the 
rate  of  interest;  (b)  the  date  of  maturity 
(or  dates  If  maturing  serially)  and  call  pro- 
visions; (c)  the  aggregate  amount  of  matur- 
ities, and  sinking  fund  requirements,  each 
year  for  the  5  years  following  the  date  of  the 
balance  sheet;  (d)  if  the  payment  of  princi- 
pal or  mterest  is  contingent,  an  appropriate 
indication  of  the  nature  of  the  contingency; 
(e)  a  brief  indication  of  priority;  and  (f)  If 
convertible,  the  basis. 

22.  Equity  capital,  (a)  Capital  stock.  State 
for  each  class  of  shares  the  title  of  issue,  the 
number  of  shares  authorized,  the  number  of 
shares  outstanding  and  the  capital  share 
iKiblllty  thereof,  and  If  convertible,  the  ba.si.-> 
cvf  conversion.  Show  also  the  dollar  amount.  If 
any,  of  capital  shares  subscribed  but  uni.f- 
sued,  suad  of  subscriptions  receivable  thereon. 

(b)  Surplus.  State  the  net  amount  for- 
mally transferred  to  the  surplus  account  on 
or  before  the  reporting  date. 

(c)  Undivided  profits.  State  the  amount  of 
\iiidlvlded  profit*  showni  by  the  bank's  books 

(d)  Reserve  for  contingencies  and  other 
capital  resei^es. 

(1  )  State  separately  each  such  reserve  and 
Us  purpose. 

(2)  These  reserves  constitute  amounts  set 
aside  for  possible  decrease  In  the  book  value 
of  assets,  or  for  other  unforeseen  or  Indeter- 
minable liabilities  not  otherwise  reflected  on 
the  bank's  b^oks  and  not  covered  by  insur- 
ance 

(3»  As  the.se  reserves  repre.sent  a  segrega- 
tion of  undivided  profits,  do  not  Include  any 
element  of  known  losses,  or  losses  the  amount 
of  which  can  be  estimated  with  reasonable 
accuracy. 


'Federal  law  (12  USC  51c)  expressly  pro- 
vides that  the  term  "capital"  as  used  in  pro- 
visions of  law  relating  to  the  capital  of  na- 
tional banks,  shall  mean  "the  amount  of  lui- 
Impalred  common  stock  plus  the  amount  of 
preferred  stock  outstanding  auid  unimpaired  ". 
However,  capital  notes  and  debentures  are 
considered  by  the  Comptroller  of  the  Cur- 
rency In  his  determination  as  to  the  capital 
adequacy  of  national  banks  and  In  various 
other  determinations  expressed  In  the  na- 
tional banking  laws  as  percentages  of  "cap- 
ital and  surplus"  or  "capital  stock  and 
surplus  ". 
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(4)  Reserves  for  possible  secvirity  losses, 
reserves  for  possible  loan  loabes,  and  other 
contingency  reserves  that  are  established  as 
precautionary  measures  only  shall  be  In- 
cluded In  these  reserves,  as  they  represent 
segregations  of  "unjllvlded  profits." 

23.  Total  capital  accounts.  State  the  total 
of  Iteofis  21  and  22. 

24.  Total  liabilities,  reserves  and  capital. 
State  the  total  of  Items  18.   19,  20,  and  23. 

B.  Statement  or  Income 

1.  Operating  Income: 

(a)  Interest  and  fees  on  loan 

( b)  Income  on  Federal  funds 
sold  and  securities  pur- 
chased under  agreements  to 
resell 

(c)  Interest  and  dividends  ob 
Investments: 

(1)  U.S.  Treaeury  bccu- 
rltles  

(2)  Securities  of  other 
U.S.  Government 
agencies  and  corpo- 
rations    

(3)  Obligations  of  States 
and  political  subdi- 
visions       

(4)  Other   securities 

(d)  Trust  department  Income.. 

(e)  Service  charges  on  deposit 
accounts 

(t)  'Other  service  charges,  col- 
lection and  exchange 
charges,    conxmlsslons,    and 

fees   

(g)   Other  operating  Income 

(h)   Total  operating  Income 

1.  Operating  Expenses: 

(a)  Salaries  and  wages 

(b)  Pensions  and  other  em- 
ployee  benefits , 

(c)  Interest  on  deposits 

(d)  Expenses  of  Federal  funds 
purchased  and  securities 
sold  under  agreements  to  re- 
purchase     

(e)  Interest  on  other  borrowed 
money    

(f )  Interest  on  capital  notes  and 
debentures    

(g)  Occupancy  expense  of  bank 
premises,  net: 

Gross  occupancy  expense.^ 
Less:    Rental   Income    ■ 
(h)   Furniture    and    equipment 
expense    (Including    depre- 
ciation of  $ ) 

(1)   Provision  for  loan  losses 

(J)    Other  operating  expenses 

(k)   Total  operating  expenses 

5.  Income  before  Income  Taxes  and 
Securities  Gains    (Looses) 

4.  Applicable  Income  Taxes 

6.  Income     before    Securities    Gains 
(Losses)     

6.  Net  Security  Gains   (Loeses)    (less 
related  tax  effect,  $ ) 

7.  Net  Income 

or 

7    Income        before        Extraordinary 
Items   

8.  Extraordinary   Items,    less    related 
tax  effect,  t 

9.  Net  Income 

10.  Earnings  per  Common  Share:  > 

Income    Before    Securities    Gains 

(lioeses)    

Net  Income 

>  Per  share  amount  of  securities  gains 
(losses)  may  be  stated  seT>arately.  If  extraor- 
dinary Items  are  reported,  per  share  amount 
of  income  before  extraordlsary  Items  and  per 
share  amount  of  extraordinary  Items  shaU 
be  stated  separately. 


1.  Operating   income.   State   separai«ly: 

(a)  Interest  and  fees  on  loans. 

(1)  Include  Interest,  fees  and  other 
charges  on  all  assets  that  are  reported  on  the 
balance  sheet  as  other  loans. 

(2)  Include  Interest  on  acceptances,  com- 
mercial paper  purchased  In  the  open  mar- 
ket, drafts  for  which  the  bank  has  given  de- 
posit credit  to  customers,  etc.  Also  Include 
Interest  on  loan  paper  that  has  been  redls- 
counted with  Federal  Reserve  or  other  banks 
or  pledged  as  collateral  to  secure  bills  pay- 
able or  for  any  other  purpose. 

(3)  Include  service  charges  and  other  fees 
on  loans. 

(4)  Include  profits  (or  losses)  resulting 
from  the  sale  of  acceptances  and  commercial 
paper  at  discount  rates  other  than  those  at 
which  such  paper  was  purchased. 

(5)  Current  amortization  of  premiums  on 
mortgages  or  other  loans  shall  be  deducted 
from  Interest  on  loaxis  and  current  accumu- 
lation oX  discount  on  such  Items  shall  be 
added  to  interest  on  loans. 

(b)  Income  on  Federal  funds  sold  and  se- 
curities purchased  under  agreements  to  re- 
sell. Include  the  total  gross  revenue  from 
Federal  funds  sold  and  securities  purchased 
under  agreements  to  resell. 

(c)  Interest  and  dividends  on  investments. 
(1)  State  separately  Interest  and  dividends 
from  (1)  US.  Treasury  securities,  (II)  securi- 
ties of  other  U.S.  Government  agencies  and 
corporations,  (ill)  obligations  of  States  and 
political  subdivisions,  and  (Iv)  other  securi- 
ties owned  by  the  bank,  including  securities 
pledged,  loaned,  or  sold  under  repvirchase 
agreements  and  similar  arrangements. 

(2)  Include  accretion  of  discount  on  secu- 
rities, If  any;  deduct  amortization  of  pre- 
miums on  securities.  If  the  reporting  bank 
accrues  bond  discount  and  such  income 
amounts  to  6  percent  or  n\ore  qt  the  total  of 
Interest  and  dividends  on  Investments,  state 
In  a  note  to  financial  statements  the  amount 
of  accretion  Income  and  deferred  income 
taxes  applicable  thereto. 

(3)  When  securities  are  purchased,  any 
payment  for  accrued  Interest  shall  not  be 
charged  to  expenses,  nor  when  collected  be 
credited  to  earnings.  Such  Interest  shall  be 
charged  to  a  separate  account  that  will  be 
credited  upon  collection  of  the  next  interest 
payment.  The  balance  in  the  account  shall  be 
shown  as  "Other  assets"  In  the  balance  sheet. 

(d)  Trust  department  income.  (1)  Include 
Income  from  commissions  and  fees  for  serv- 
ices performed  by  the  bank  In  any  authorized 
fiduciary  capacity. 

(2)  This  Item  may  be  reported  on  the  cash 
basis  in  those  instances  where  the  presenta- 
tion of  the  Item  on  the  financial  statements 
would  not  be  materially  affected  thereby.  TTie 
cash  basis  may  also  be  used  with  respect  to 
an  Individual  trust  or  estate  If  accrual  of  In- 
come therefrom  Is  not  feasible.  If  any  portion 
of  trust  department  income  is  not  reported 
on  the  accrual  basis,  there  shall  be  a  footnote 
explaining  the  method  of  reporting  and  the 
reason  for  departing  from  reporting  on  the 
accrual  basis. 

(e)  Service  charges  on  deposit  accounts. 
Include  amounts  charged  depositors  that  fall 
to  maintain  specified  minimum  deposit  bal- 
ances; charges  based  on  the  number  of 
checks  drawn  on  and  deposits  made  in  de- 
posit accounts;  charges  for  account  main- 
tenance and  for  checks  drawn  on  "no  mini- 
mum balance"  deposit  accounts;  return 
check  charges;  etc. 

(f)  Other  service  charges,  collection  and 
exchange  charges,  commissions,  and  fees. 
State  the  aggregate  of  other  service  charges, 
collection  and  exchange  charges,  commis- 
sions, and  fees.  Exclude  charges  on  loans  and 
deposits  and  those  related  to  the  Trust  De- 
partment. Do  not  Include  reimbursements 
for  out-of-pocket  expenditures  made  by  the 
bank  for  the  account  of  customers.  If  ex- 


pense accounts  were  charged  ■with  th^ 
amount  of  such  expenditures,  the  reimburse- 
ments should  be  credited  to  the  same  expense 
accounts. 

(g)  Other  operating  income.  (1)  Includs 
all  operating  income  not  reported  in  Items 
1(a)  through  1(f). 

(2)  Include  (1)  net  trading  account  In- 
come coiisisliug  of  profits  and  los.ses,  Interest, 
and  other  Income  and  expense  related  to 
securities  carried  in  a  dealer  trading  account 
or  accounts  that  are  held  principally  for  re- 
sale to  customers,  but  exclude  salaries,  com- 
missions, and  other  Indirect  expenses;  (11) 
Income  from  lease  financing:  (Hi)  gross  ren- 
tals from  "other  real  estate"  and  safe  de- 
posit boxes;  (Iv)  net  remlttable  profits  (or 
losses)  of  foreign  branches  and  consolidated 
subsidiaries  less  any  minority  Interests  (un- 
less the  reporting  bank  preferably  combines 
or  consolidates  each  Item  of  Income  and  ex- 
pense); (V)  Interest  on  time  balances  with 
other  banks;  and  (vl)  all  other  recurring 
credits  (such  as  miscellaneous  recoveries) 
and  immaterial  nonrecurring  credit  Items. 

(3)  Do  not  Include  rentals  from  bank 
premises.  Such  rental  Income  shall  be  re- 
ported In  the  inset  to  Item  2(g) .  In  the  event 
there  Is  a  net  occupancy  Income,  the  Income 
shall  be  shown  in  parentheses  In  Item  2(g). 

(4)  Itemize  (i)  net  trading  account  In- 
come, (11)  net  remlttable  profits  (or  losses) 
of  foreign  branches  and  consolidated  sub- 
sidiaries (If  Incjuded  la  this  subltem),  and 
(111)  all  other  amounts  that  represent  25  per- 
cent or  more  of  the  total  of  this  subltem, 
unless  "other  operating  Income"  Is  less  than  5 
percent  of  "total  operating  Income." 

(h)  Total  operating  income.  State  the  sum 
of  Items  1(a)   through  I'g). 

2.  Operating  expenses.  State  separately: 

(a)  Salaries.  (1)  Include  compensation  for 
personal  services  of  all  officers  and  employees. 
Including  dining  room  and  cafeteria  em- 
ployees but  not  building  department  em- 
ployees, 

(2)  Include  amounts  withheld  from  sala- 
ries for  Social  Security  taxes  and  contribu- 
tions to  the  bank's  pension  fund.  Do  not 
Include  Social  Security  taxes  paid  by  the 
bank  for  its  own  account  and  the  bank's 
contribution  to  pension  funds.  Such  amounts 
shall  be  Included  In  Item  2(b) . 

(3)  Include  bonus  and  profit  sharing  paid 
directly  or  through  a  trustee.  Such  com- 
pensation that  Is  deferred  and  not  distrib- 
uted to  employees  shall  be  reported  In  Item 
2(b). 

(4)  Do  not  include  compen-satlon  of  officers 
and  employees  who  spent  the  major  portion 
of  their  working  time  on  bank  building  and 
related  functions.  Such  compensation  shall 
be  Included  In  Item  2(g) , 

(5)  r>o  not  Include  amounts  paid  to  legal, 
management,  and  investment  counsel  for 
professional  services  If  such  counsel  are  not 
salaried  oflHcers  or  employees  of  the  bank. 
Such  amounts  shall  be  Included  In  Item 
2(J). 

(b)  Pensions  and  other  employee  benefits. 
(1)  Include  all  supplementary  benefits,  other 
than  direct  compensation  Included  in  Item 
2(a)  accrued  during  the  rejMjrt  period  on  be- 
half of  all  officers  and  employees  except 
building  department  personnel  (see  Item 
2(g)). 

(2)  Include  the  bank's  own  contribution 
to  Its  pension  fund;  unemployment  and  So- 
cial Security  taxes  for  the  bank's  own  ac- 
count; life  Insurance  premiums  (net  of  divi- 
dends received)  and  hospitall2»tlon  Insur- 
ance payable  by  the  bank;  and  other  em- 
ployee benefits. 

(3)  Do  not  Include  expenses  related  to 
testing,  training,  or  education  of  officers  and 
employees;  tbe  cost  of  bank  newspapers  and 
magazines;  premiums  on  Insurance  policies 
where  the  bank  la  beneficiary;  and  athletic 
activities  where  the  principal  purpose  Is  for 
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publicity  or  public  relations  and  employee 
benefits  ar«  only  Incidental.  Such  amounts 
Bhall    be   Included   In  Item   2(J). 

(c)  Interest  on  deposits.  Include  Interest 
en  all  deposits. 

(d)  Expense  of  Federal  funds  purchased 
and  securities  sold  under  agreements  to  re- 
purehase.  Include  the  total  gross  expense  of 
Federal  funds  purchased  and  securities  sold 
under  agreements  to  repurchase. 

(e)  Interest  on  other  borrowed  money.  (1) 
Include  all  Interest  on  bills  payable,  redis- 
counts, unsecured  notes  payable,  and  other 
Instruments  Issued  for  the  purpose  of  bor- 
rowing money  other  than  Federal  funds  pur- 
chased and  securities  sold  under  agreements 
to  repurchase. 

(2)  Do  not  Include  Interest  on  mortgages 
on  bank  premises.  Such  Interest  shall  be  In- 
cluded In  Item  2(g). 

<f)  Interest  on  capital  notes  and  deben- 
tures. (1)  Include  all  interest  on  capital 
notes  and  debentures. 

(3)  Amortization  of  premium  or  discount 
Bhall  be  deducted  from  or  Included  In  the 
amount  reported. 

(3)  Do  not  Include  premium  or  discount 
paid  or  realized  on  retirement  of  such  securi- 
ties. Such  amounts  .shall  be  reported  In  Item 
Kg)  or2(J). 

(g)  Occupancy  expense  of  bank  premises, 
net.  (1)  Include  In  "gross  occupancy  ex- 
pense" inset  the  aggregate  amount  of  (1) 
salaries,  wtiges.  and  supplementary  compen- 
sation of  bank  personnel  who  devote  the 
major  portion  of  their  time  to  the  operation 
of  bank  premises  or  its  consolidated  premises 
subsidiaries;  (ll)  depreciation  of  bank  prem- 
ises and  amortization  of  lea.=ehold  Improve- 
ments; (111)  rent  expense  of  bank  premises; 
(Iv)  real  estate  taxes;  (v)  Interest  on  mort- 
gages on  bank  premises  owned;  and  (vl) 
other  bank  premi.ses  operating  and  mainte- 
nance exi>ense3 

(2)  Include  in  "rental  Income"  in.set  the 
aggregate  amount  of  rentals  from  bank 
premises  lea.sed  by  the  bank  or  Its  consoli- 
dated premises  subsidiaries. 

(3)  Report  the  net  occupancy  expen.se  (or 
net  Income)  of  bank  premises  If  net  Income 
iB  reported,  the  amount  shall  be  shown  in 
parentheses 

(h)  Furniture  and  equipment  expense  (1) 
Include  normal  and  recurring  depreciation 
charges;  rental  costs  of  office  machines  and 
tabulating  and  data  processing  equipment; 
»nd  ordinary  repairs  to  furniture  and  office 
machines.  Including  servicing  costs  Tlie 
amount  applicable  to  depreciation  chnrges 
shall  be  shown  In  parentheses. 

(2)   Include  taxes  on  equipment 

(il  Provision  for  loan  losses.  (I)  Banks 
which  provide  for  loan  losses  on  a  reserve 
basis  shall  Include  an  estimated  amount  for 
credit  losses.  Such  amount  shall  be  deter- 
mined by  management  In  light  of  past  loan 
loss  experience  and  evaluation  of  potential 
Ions  In  the  current  loan  portfolio.  The  esti- 
mated loan  loss  factor  allocable  to  operating 
expen.se  shall  not  l>e  leas  than  the  amount 
computed  under  one  of  the  elective  method-s 
set  forth  in  subparagraph  (2)   below. 


(3)  The  bank  may  elect  In  1999,  and  there- 
after consistently  u.se  for  financial  reporting 
purposes,  one  of  the  following  methods  for 
allocating  loan  los.ses  to  operating  expense: 

(1)  Average  ratio  of  loss  over  the  past  5 
years  applied  to  average  loans  outstanding 
during  the  current  year.  Ratio  of  loss  shall 
be  the  single  decimal  quotient  of  total  net 
chargeolTs  (losses  less  recoveries)  and  total 
average  loans  for  the  5  most  rectnt  years, 
including  the  current  year. 

(ii)  Average  ratio  of  loss  on  a  forward 
moving  average  boelnnlng  with  the  year 
1969  applied  to  average  loans  outbtandlng 
during  Uie  current  year.  Ratio  of  loss  shall  be 
the  single  decimal  quotient  of  total  net 
chargeoffs  and  total  average  loans  for  the 
number  of  years  beginning  with  1969  and 
ending  wilh  the  year  of  repKjrt.  In  1973,  banks 
which  elect  the  forward  moving  average 
method  will  compute  tiie  minimum  allocable 
credit  loss  expense  on  the  same  ba?:!?  as  banks 
which  elect  method  (1). 

Note. — For  purposes  of  subparagraphs  2(1) 
and  (11).  annual  "average  loans  outstand- 
ing" may  be  computed  on  any  reasonable 
schedule  of  frequency.  In  the  absence  of 
other  procedures,  "Other  loans,"  and  "Fed- 
eral funds  sold  and  securities  purchased  un- 
der agreements  to  re.'eU".  as  reported  In  the 
Statements  of  Condi'lon  called  by  the  sup)er- 
vtsory  authorities,  shall  be  averaged. 

(ill)  Actual  net  chargeoffs  as  experienced 
In  the  current  year, 

(3)  An  estimated  amount  for  loan  losses 
allocable  to  operating  expense  in  excess 
of  the  minimum  amount  computed  as  In- 
structed in  subparagraph  (2)  should  be  pro- 
vided when  Judged  appropriate  in  the 
opinion  of  management. 

(4)  Furnish  In  a  note  to  financial  state- 
ments an  explanation  of  the  basis  for  allo- 
cating loan  losses  to  operating  expense  In- 
cluding (I)  the  method  follow^ed.  and  (U) 
amount  added  at  the  discretion  of  manage- 
ment. If  any. 

(5)  The  amount  may  be  expressed  in  even 
dollars  or  thousands  of  dollars. 

Note. — The  amount  reported  for  loan 
losses  In  operating  expense  shall  be  adjusted 
if  necessary,  to  the  amount  transferred  to 
the  allowance  for  loan  losses  recorded  on  the 
books  of  the  bank  by  an  entry  to  the  un- 
divided prollts  account  In  the  statement  of 
changes  Ln  capital  accounts.  For  example.  If 
the  estimated  loan  loss  expense  reported  in 
the  statement  of  income  is  let*  than  the 
amount  transferred  to  t^e  allowance  for 
loan  losses,  the  amount  of  difference,  less 
related  tax  effect,  should  t>e  charged  against 
the  undivided  proffts  account.  If  the  esti- 
mated loan  loss  expense  reported  in  the 
statement  of  income  (1)  is  more  than  the 
amount  transferred  to  the  allowance  for  loan 
losses,  and  (2)  represents  the  minimum 
amount  the  bank  is  required  to  allocate 
under  its  elected  method,  the  amount  of  dif- 
ference, less  related  tax  effect,  should  be 
credited  to  the  undivided  profits  account. 

(6)  Banks  which  do  not  provide  for  loan 
losses  on  a  reserve  basis  shall  include  the 
amount  of  actual  net  chargeoffs  (losses  less 
recoveries)   for  the  current  year 


I' 


(J)  Other  operating  expenses.  (1)  Include 
all  operating  expenses  not  reported  In  Items 
2 1  a)   through  3(1). 

(2)  Include  advertising,  business  promo- 
tion, contributions,  cost  of  examinations  by 
supervisory  authorities,  deposit  Insurance 
assessment,  fees  paid  to  directors  and  mem- 
bers of  committees,  memberships,  net  each 
shortages  or  overajjes,  operating  expenses 
(except  salaries)  of  "Other  real  estate 
owned",  postage,  premium  on  fidelity  In- 
surance, publicity,  retainer  fee"*,  stationery 
and  office  supplies,  subscriptions,  taxes 
not  reported  against  other  items,  telegrams 
and  cables,  telephone,  temporary  agency  help, 
travel,  unreimbursed  losses  on  counterfeits, 
forgeries,  p>ayments  over  stops,  and  other 
recurring  expenses  and  Immaterial  nonrecur- 
ring charges. 

(3)  Deposit  insurance  a.<ses8ment  expense 
shall  be  reported  as  a  net  figure — that  is,  all 
a.sse=;sment  credits  during  the  period  shall  be 
applied  ag.-vlnst   the  asseesment  expense. 

^4)  Itemize  all  amounts  that  represent 
25  percent  or  more  of  this  item. 

(k)  Total  operating  expenses.  State  the 
Eu  m  of  Items  2(a)  through  2  ( J ) . 

3  Income  be/ore  ineome  taxes  and  security 
gains  (to»5e,<t).  State  the  difference  of  Item 
1(h)  minus  Item  2(k). 

4.  Applicable  income  taxes,  (a)  State  the 
aggregate  of  Federal  and  .State  taxes  applica- 
ble to  the  amount  reported  in  Item  3. 

(b)  Do  not  include  taxes  applicable  to  net 
security  gains  (losses)  and  extraordinary 
Items.  Such  taxes  (or  tax  reductions)  shall 
be  reported  in  Items  6  and  8. 

5.  Income  before  securities  gains  (losses^. 
Slate  the  difference  of  Item  3  minus  Item  4. 

6.  Net  security  gains  (losses) .  State  the  net 
result  of  security  gains  and  losses  realized. 
Related  Income  taxes  (or  tax  reductions) 
shall  t)e  shown  parenthetically. 

7.  Net  income.  State  the  sum  or  difference 
of  Items  5  and  6. 

NoT«. — If  extraordinary  items  are  reported 
(see  Item  8)  the  caption  to  this  Item  shall 
read,    "Income   before   extraordinary   Items.  ' 

f  Ertrofrrdinary  items  State  the  material 
results  of  nonrecurring  transactions  that 
have  occurred  during  the  current  reporting 
period.  Only  the  results  of  major  events  out- 
side of  the  ordinary  operating  activity  of  the 
bank  are  to  be  reported  herein.  Such  events 
would  include,  but  not  be  limited  to,  material 
gain  or  loss  from  sale  of  bank  premises,  ex- 
propriation of  prop>ertles,  and  major  devalua- 
tion of  foreign  currency.  Related  income  taxes 
(or  tax  reductions)  shall  be  shown  paren- 
thetically. (I^ess  than  material  results  of  non- 
recurring transactions  are  to  be  included  In 
Items  Kg)   or  2(J),  as  appropriate) 

9.  Net  tncom*-.  State  the  sum  or  difference 
of  Items  7  and  8, 

10  Earnings  per  cornmon  .''lar^.  State  the 
per  share  amounts  applicable  to  common 
.=  tock  (including  common  stock  equivalents) 
and  per  share  amounts  on  a  fuUy  diluted 
basis,  if  applicable.  The  basis  of  computa- 
tion. Including  the  number  of  shares  used, 
shall  be  furnished  In  a  note  to  finanrlal 
statements. 
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Increase  (dpcreaiw) 


Capitil 
notes  and 
debentuTos 


Preferred 

stock 

$- 

par 


Common 
Block 
$ 

par 


Surplus 


Undivided 
proiita 


Reserve 
for  con- 

titiceii- 
cie.s  and 
other 
Piipltal 
re.';erv«3 


Net  income  traiisferrvd  to  undivided 
profits 

Capital  notes  and  debentures,  preferred 
stock  and  eonuuon  stock  sold  (par  or 
fcic*  value) 

Stock  Issued  Imident  to  mergers  and 
bcqiilMitions . 

l*r(  iiilura  on  capital  sUK'k  sold 

Additioii.-i  to,  or  reductions  In,  surplus, 
un<livided  prolits,  and  reserves  inci- 
dent U>  merirers 

Tr;iiis(er  to  allow  iitiee  for  loan  los,s.  e« 
( liLsive  of  (Kirlion  cliarped  aRain.st. 
incotiie.  les.s  related  ineome  tax 
elf.rt  ^.     

('a"h  dividends  d«H'lared  ou  preferred 
stock 

Casta  dividends  declared  cii  common 
stock 

Slock  l.isued  in  payment  of  stiK'k  divi- 
dend, .   -    f'li;ires  at  par  value 

All  oilier  iniriases  (deirea-ses)  > 

Ne4,  increas<>  (ile(re;i=e)  for  the  ypar 

Halance  at  iH'einuiiiB  of  year  • 

UaJiUK'e  at  end  of  year 


'i^tatc  .sijKiratily  any  matirial  amounts,  indiialiiig  clearly  Hie  nature  of  tlie  transaction  out  of  which  llie  item 
aro>e. 

-  II  the  staleniiMif  is  filed  as  part  of  an  annual  or  otiier  p<riodic  report  and  the  halances  at  Hie  Itecimilne  of  tlin 
(leriod  differ  from  the  i  losih);  li;4laii''r  ,ks  liliil  for  th>'  i>revioil!'  iHcjl  i)eiiod,  stale  in  a  footiiol*'  the  difference  and 
explain. 


D.  Schedules 

ScHEDUus  I. — U.S.  Treasury  sec^uritie.^.  secu- 
rities of  other  U.S.  Govrrnment  agencies 
and  corporations,  and  obligations  of  States 
and  political  subdiiHsions 

Type  and  maturity  grouping   Book    Market 

value  '  value  ^ 

U.S.  Treasury  securities; 

Within    1    year 

After    1    but    within    5 

years    

After  6   but   within   10 

years    

After  10  years 

Total    U.S.    Treasury 

securities    

Securities  of  other  U.S. 
Government  agencies  and 
corporations: 

Within  1  year- _._ 

After    1    but    within    5 

years    

After  5   but   within   10 

years    

After  10  years 

Total  securities  of 
other  U.S.  Govern- 
ment agencies  and 

corporations 

Obligations    of    States    and 

political  subdivisions:  ="  — 

Within  1  year 

After    1    but    wlthUi    5 

years    

After  5   but   within    10 

years    

After  10  years 

Total  obligation  of 
States  and  political 
subdivisions 

'  State  briefly  in  a  footnote  the  basis  for 
determining  the  amounts  in  this  column. 

=  Include  obligations  of  the  States  of  tlie 
United  States  and  their  political  subdivi- 
sions, agencies,  and  in.strumentalitles;  also 
obligations  of  territorial  and  Insular  posses- 
sions of  the  United  States.  Do  not  Include 
obligations  of  foreign  States. 

"If  market  value  is  determined  on  any 
basis  other  than  market  quotations  at  bal- 
anoe  sheet  date,  explain. 


Schedule  II. — Other  securities 


Type 

Book 
value  ' 

Market 
value  • 

Bonds,    notes,    and    deben- 
tures'   _     .- -. 

Stocks  of   the  Federal   Re- 
serve   Bank 

Other  stocks" 

ToUl    

'  state  brlefiy  in  a  footnote  the  basis  for 

determining  the  amounts  shown  In  this 
column, 

-  If  market  value  is  determined  on  any 
basis  other  than  market  quotations  at  bal- 
ance sheet  date,  explain. 

'  State  In  a  footnote  the  aggregate  amount 
and  book  value  of  foreign  securities  Included. 


SCHEDU1.E   III. OTHER   LOANS  ' 

Type: 

Real  estate  loans: 

Insured  or  guaranteed  by  the  U.S. 

Government  or  its  agencies . 

Other 

Ijoans   to   financial   institutions 

Loans    for    purchasing    or    carrying 

securities  (secured  or  unsecured) - 

Commercial  and  Industrial  loans 

Loans  to  individuals  for  household, 
family,  and  other  consumer  ex- 
penditures     

All  other  loans  (including  over- 
drafts)      

Total    other    loans    reported    in 
balance    sheet 


Book 

value 


^If  Impractical  to  classify  foreign  branch 
and  foreign  subsidiary  lo.'tns  in  accordance 
with  this  schedule,  a  6epar.ite  caption  stating 
the  total  amount  of  such  loans  may  be  in- 
serted. Such  action  should  be  explained  in 
a  footnote. 
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BcnEBrtF:  IV— Bilk  prrmt»e»  »nd  ffuipm^n/ 


Cliissifliutuin  ' 


Anuniu-  Amount  at 

Groa    lat«()  depr<^  vlUch 

book      eiatlnn  and  ranird  on 

value'     amorUia-  balanr* 

ttoo**  liMet 


Bnnk  pr»niisr»  (in- 

I'luding  lan<l 

t ....  ^. 

F.<iulpnn>nl 

I^^aik-liold  Im- 

prov«n«'nts. 
TotaJsi 


*|  >    If  impriKlital   to  ronsoUdat«   iorrign   brain  h   and 

\  foreign  sulisidiitry  bank  prenilws  aiid  ri|ui|>m)>iit  In  iu- 

corJance  with  the  breakdown  re<iulr«d  by  thli  whediile. 
a  separate  rapiiun  staling  the  total  amount  of  all  smh 
property  niuy  be  InsiTted.  Such  actiuii  :thou]<l  b«  u- 
plalne<l  in  a  footnote. 

>  State  I)riif1y  in  a  footnote  the  ba^i^of  dittnuining  llic 
amounts  in  this  oolunin. 

»  If  provision  for  de|>rerlalion  and  aniorlitation  is 
rrojlteu  In  the  b«>ok!<  iliretlly  to  the  nsj<t  arrounls,  the 
amounts  lor  the  lust  Uscal  year  shull  be  stulrd  In  an  ex- 
planatory footnote. 

«TV  ■■  ■•    -     .    •  •    '    .  •   ."■  ■         otllrr 

than  :  n  and 

dedu'  ■         V,    •  .  M..te. 

*  Show  In  a  fuuljiuie  lului^  <i'Orres|iui.<li>itf  tu  ll>e  llrsi 
twooolunin>>  re|>r»'senling  anioiii  ts  i-  |<>ri>'<l  for  Kedrr.kl 
iicuine  tax  puriivsis. 

Btbkdvie  W—IumliutHls  in.  iiii4rii4  incunt  frvm,  »nd  Marc  in  ttruinft  m  lu»t.»  u'  nueoiiMiiiJtM  titbitdiaritt 
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ineitt.  Ini'Ind- 
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ilMCt  date  > 

Atnotinl  of 
dividcnda  > 

Bank's  propor- 
tionate part  of 

Mmlnrso'  lo» 
lor  Um  period 
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- 

■  Equity  shall  Inrlude  advances  reported  In  pret'edlng  column  to  the  eilrnt  rei-overuble. 

>  In  a  l(x>tnot«  state  as  to  any  divideniLs  other  than  cash,  the  b^.s  on  whlrh  they  have  bfwii  reported  a.^  income. 
AImj.  if  any  such  dividend  rei-eivod  has  lieen  credited  to  income  In  an  amount  di ffrrliLK  from  that  chtUKed  tu  sur^ilua 
atid  or  OQdlvlded  profits  by  the  di.ximrsing  sub^idiury,  slate  the  ujiioumI  of  -^uoh  diUcrcnco  and  explain. 

ScHEoi'Li  VT.— "Other-  liabilities  for  INTERPRETATIONS 

borrowed  money  oi../».       .                                 #■,-■•           e 

Hg^.                                                               Amount  »  I  I.I'M       liilfrprcliilioii  ol  dcliiiilion  o( 

Borrowings    from    Federal    Reserve  oIi««t. 

Bank   -  (a)    Section  11.2io>    defines  the  term 

Unaecured  notes  payable  wltbln   1  '"ofiBcer"  to  mean  any  person  who  occu- 

ye**"  - — pies  one  or  more  of  certain  enumerated 

Unseciired    notes    payable    after    1  positions  in  a  national  or  District  bank 

y**'  - 'and  any  other  person  who  participates 

other   obligations , in  major  policy-making  functions  of  the 

Total  l>ank."  Among  the  positions  so  enumer- 

^ „.,<.-., vn     A,,       .  ,    ^     ,,  ,      ,     .  at€d  is  that  of  "Vice  President",  but  it 

S<Hlpril>lI. — AUincai:(e  for  pauiNf  loan  lutw  ,                      j      ■  i,      ^                          »_•.». 

Ls  also  provided  tliat  a  person  bearing  the 

Amount  set  title  of  "Vlcc  Pie.iident"  who  does  not 

Item                   ^"lUSIS^'     J^Z,  -participate     in     major     policy-making 

tai  lorrauia  functions  of  the  bank"  Is  not  an  oflJcer 

•— — - — ; : lor  the  purposes  of  this  Part  11. 

,tri^.".^.  .  !*.   .  «b)   All  persons  holding  any  position 

Tii^ooveriM  credited  to  ai-  enumerated   In    5  112(o>.   except   those 

AmZ,^-  due  to- mergers'  holding  a  posiUon  as  "Vice  President"  are 

and  absorptions « offlcers  for  purposcs  of  thls  Part  11- re- 

^ '""^Y^m  i^c^rar'"'^''  gardless  of  whether  they  participate  In 

Krom  undivided  prof-'  major     policy-making     functions.     The 

"s'^- second  sentence  of  §  11.2to>.  which  pro- 

i>.<<es  charg^'to  aiiow-"  vldes  that  certain  persons  are  not  oflScers 

:«»■»' If  they  do  not  participate  In  major  pollcy- 

n.>ia.Kes  at  end  of  period'.. making  functions.  appUes  only  to  per- 

1  Do  not  Inr-lude  any  provision  for  poesible  loan  louses  sons  With  the  title  Of  "Vice  President". 
til  it  the  bank  estiibll.shed  as  a  precautionary  meafur«. 

I ii.-lude  only  any  provision  that  .11  has  been  established  §  11.102       Di>«-!o«tiri'    of    loan*    lo    "in'ul- 

ll.roueli  a  rlnrc  ^Mi.iin.st  income,  (2i  ropreacnts  manatee-  »< 

nunls  iuilgriicnt  as  to  p<5ssil>le  loss  or  value  dei>re<ia-  en!. 

tion.  and  !  3)  is  In  excess  of  the  provision  taken  under  the  ,„)    This  interoietation  SCtS  forth   the 

Treasury  tax  formula.  ...            t  ^.       J,          ,.      ,i           *  »w      «-.,,_ 

»  UesMribe  briefly  in  a  footnote  any  such  addition.  position  Of   the  Comptroller  Of   the  CUT- 

«  Inilicate  by  parentheoes  the  gross  amount  of  ary  rency  With  respeCt  to  disclosures  of  loanS 

crtdit  adlu-stment  to  tuiiilvided  profit.s.  .       ...       ,  ,        ..      »i.    i.   .  a> ji^^^t^,.^ 

•  l:)e*.ril>e  brieBy  In  a  footnote  the  basis  used  in  com-  tO     msiders   — that  iS.  Officers,  directors. 

putinK  the  amount  accumulated  In  Uie  Allowance  at  and   personS   holding   morC  than    10   per- 

the  end  ol  the  period.  State  the  amount  that  could  have  .     .  ..      uonVc  qtrw-V      !n  manaeement 

b.^en  detlucted  tor  Federal  Income  tax  purposes  11  such  Cent  01  tnc  OanK  S  StOCK — in  management 

amount  Is  In  excess  of  the  amoimt  provided  by  the  bank  prOXy    statements    fumlshed    In    aCCOrd- 

pursuaut  to  the  Treasury  lax  formula.  ^^^^    ^^^j^    y^g    requirements    of    J  J  11.5 

Note.— The  foin  of  the  balances  should  e<)ual  the  and   11  51    (Porm  P-5).  This  Interpreta- 

amount  of  "Allowance  lor  possible  loan  k>s.ses' reported  n„„    ,„    „i„„    „„.,ii„„Ki-.    »«    #4ie/<i/^f  uro    nf 

in  the  balance  aheeu  ^^on  is  al.so  appucable  to  dlsclosure  01 


such  transactions  under  comparable  pro- 
visions relating  to  registration  of  bank 
securities  '§  11.41;  FormF-1)  under  sec- 
tion 12  of  the  Securities  Exchange  Act 
of  1934  '15  U.S.C.  78Z>. 

tb>  Item  7<ft  of  Form  F-5  and  Item 
13  of  Form  F-1  in  effect  require  a  descrip- 
tion of  any  material '  interest  of  any  in- 
sider or  any  of  his  'associates'  •  in  any 
material  transaction  to  which  the  bank 
was,  or  is  to  be.  a  party.  These  items  con- 
tain a  number  of  specific  exemptive  in- 
structions— for  example,  no  disclosure  is 
required  where  the  only  interlock  is  that 
a  director  of  a  bank  is  a  director  and  or 
oflacer  of  another  corporation  that  is  a 
party  to  the  transaction.  Generally,  these 
items  require  disclosure  of  loans  to  a  cor- 
porate borrower  only  where  insiders,  in- 
dividually or  with  members  of  their  im- 
mediate families  '  own  at  least  10  percent 
of  the  borrower's  outstanding  stock. 

(c>  The  Comptroller  of  the  Currency 
does  not  regard  loans  and  other  ex- 
tensions of  credit  by  a  registrant  bank 
in  the  ordinary  course  of  its  busi- 
ness as  "material  "  for  the  purposes 
of  this  part  'and  therefore  required 
to  be  disclosed  unless  otherwise  specifi- 
cally exempted  by  the  Instructions  in 
these  Items*  If  such  loans  <1)  are  made 
on  substantially  the  same  terms,  includ- 
ing Interest  rates  and  collateral,  as  those 
prevailing  at  the  time  for  comparable 
transactions  with  other  than  insiders.  (2 1 
at  no  time  aggregate  more  than  10  per- 
cent of  the  equity  capital  accounts  of  the 
bank  or  $10  million,  whichever  Is  less,  and 
<3»  do  not  Involve  more  than  the  normal 
risk  of  collectibility  or  present  other  un- 
favorable features. 

(d>  If  extensions  of  credit  to  a  par- 
ticular Insider  and  or  his  associates  are 
not  Individually  "material"  as  defined 
in  the  preceding  paragraph.  In."?truction 
5id)   to  Item  l*i>   never tJieless  requires 


'  'The  terna  'rrxalerlar.  when  u.sed  to  qual- 
ify a  requirement  for  furnishing  of  Informa- 
tion a«  to  any  subject,  limits  the  Information 
required  to  tho.se  matters  as  to  which  an 
average  prudent  investor  ought  reasonably  to 
be  Informed  before  buying  or  selling  the  se- 
curity registered."  (I  11.2(n).) 

•  "The  term  'associate',  when  used  to  indi- 
cate a  relationship  with  any  person,  mean.s 
(1)  any  corporation  or  organization  (other 
than  the  t>an)c  or  a  majority-owned  sub- 
sidiary of  the  bank)  of  which  such  person  i.s 
an  olBcer  or  partner  or  Is.  directly  or  Indi- 
rectly, either  alone  or  together  with  one 
or  more  members  of  his  Immediate  family, 
the  beneficial  owner  of  10  percent  or  more  of 
any  class  of  equity  securities.  (2)  any  trust 
or  other  estate  In  which  such  person  ha.s  a 
subet&ntial  bene&ciaj  Interest  or  as  to  which 
such  person  serve*  as  a  triistee  or  In  a  similar 
fiduciary  capacity,  and  (3)  any  relative  or 
spouse  of  such  person,  or  any  relative  of 
such  spouse,  who  has  the  same  home  as  such 
person  or  who  Is  a  director  or  officer  of  the 
bank  or  any  of  its  parents  or  subsidiaries." 
(§  ll^(d)  ) 

•  "The  term  "Immediate  family'  Includes  n 
person's  (1>  Bpouse;  (2)  son,  daughter,  and 
descendant  of  either;  (3)  father,  mother,  and 
ancestor  of  either;  (4)  stepson  and  step- 
daughter; and  (6)  stepfather  and  step- 
mother. For  the  purpose  of  determining 
whether  any  o<  ttoe  foregoing  relationships 
•xl«t,  a  legally  adopted  child  shall  be  con- 
Bldered  a  child  by  blood."   (|U.2ik).) 
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disclosures  of  aggregate  extensions  of 
credit  to  all  insiders  as  a  group  if  such 
a£jgregate  amount  exceeds  20  percent  of 
the  bank's  equity  capital  accounts,  re- 
gardless of  the  fact  that  such  extensions 
of  credit  may  have  been  made  in  the 
ordinary  course  of  the  bank's  business. 
Tlius,  the  overall  effect  of  item  7(f) 
is  to  require  disclosure  in  at  least  three 
situations: 

(1>  The  amount  and  tlie  name  of  the 
insider  must  be  disclosed  where  loans 
to  such  Insider  and/or  his  associates 
are  "material"  because  their  total 
amount  exceeds  the  greater  of  10  per- 
cent of  equity  capital  or  $10  million: 

( 2 »  The  amount  and  the  name  of  the 
Insider  must  be  disclosed  as  to  any  loans 
in  excess  of  $40,000  which  were  made 
at  preferential  rates,  or  which  were 
otherwise  made  out  of  the  ordinary 
course  of  business,  or  which  Involve  more 
than  a  normal  risk,  even  If  such  loans 
do  not  exceed  10  percent  of  equity 
capital: 

(3>  The  amount  must  be  disclosed 
where  all  loans  to  Insiders  and/or  their 
associates  In  the  aggregate  exceed  20 
percent  of  equity  capital. 

(e)  In  aggregating  any  loan  amounts 
for  purposes  of  item  7<f),  transactions 
which  are  required  to  be  reported  pur- 
suant to  any  other  provisions  of  item  7, 
or  which  are  exempted  by  any  such  pro- 
visions, need  not  be  included. 

(f»  It  should  also  be  noted  that  item 
7(e)  requires  dL.=;cIo.sure  of  any  liability 
to  the  bank  that  appears  to  have  arisen 
under  section  16  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78p)  as  a 
result  of  "insider"  transaction  in  the 
bank's  stock  (or  other  equity  security). 

§11.103  Inlirprelalion  of  licfinilioiM 
of  ".iiriliiili-,"  "nuijorilv-ownoil  suh- 
••idiary."  "pHrcnr'  iind  •'Milisidiarv." 

In  determining  whether  a  person  is  an 
'afTiliate"  or  "parent"  of  a  bank  or 
whether  a  bank  is  a  "subsldiarj'"  or 
"majority-owned  subsidiary"  of  a  per- 
son within  the  meaning  of  those  terms 
as  defined  In  §  11.2,  voting  securities  of 
the  bank  held  by  a  corporation  all  of  the 
stock  of  which  Is  directly  owned  by  the 
United  States  Government  .shall  not  be 
tf^en  Into  consideration. 

[FR  DOC75-185C4  Filed  7-15-75.8  45  .im| 


CHAPTF.R  II— FEDERAL  RESERVE  SYSTEM 

I  Reg.  ZI 

P."nT  ?26— TR'JTH  IN   LEMD:NG 

Miscellaneous  Amcndner.ts 

On  December  27,  1974.  the  Board  pro- 
posed amendments  to  Regulation  Z  40 
FR  1717  ijanuary  9.  1975)  to  implement 
the  requirements  of  Title  IV  of  Pub.  L. 
93-495  which  became  effective  on  the 
date  of  enactment.  October  28,  1974.  The 
Board  received  approximately  50  com- 
ments on  the  proposed  amendments.  The 
majority  of  tlie  comments  concernedthe 
time  limit  imixjsed  on  unexpired  n^ts 
of  rescission.  That  section  '226.9<h>> 
has  been  rewritten  to  clarify  that  the 
amendment  does  not  extend  the  three- 
day  right  of  rescission  to  three  years,  but 


only  limits  to  a  three-year  period  those 
unexpired  rights  which  pre\iously  con- 
tinued indeflnitely.  Other  comments  sug- 
gested minor  word  changes  which  have 
been  incorporated  in  the  amendments  as 
adopted. 

In  order  to  implement  the  amendments 
to  the  Truth  in  Lending  Act  (15  U.S.C. 
Chapter  41.  Sees.  1601-1681)  included  in 
Title  IV  of  Pub.  L.  93-495  (Sees.  401-408, 
410,  and  412-416)  the  Board  has  amended 
Regulation  Z.  These  amendments  pro- 
vide : 

(1)  That  adveriisenients  concerniug  ex- 
tensions of  credit  repayable  on  more  than 
four  Installments  and  for  which  there  Is  no 
linance  charge  Identified  shaU  state  that  the 
cost  of  credit  Is  included  in  the  price  of  the 
goods  and  services. 

(2)  That  credit  transactions  primarily  for 
agricultural  purposes  where  the  amount 
financed  Exceeds  $25,000  are  exempt  from 
the  disclosure  provisions  of  the  Truth  In 
Lending  Act  and  Regulation  Z. 

(3)  That  an  unexpired  right  of  rescission 
In  residential  real  property  transactions  is 
limited  to  three  years  from  the  date  of  the 
consummation  of  the  transaction  or  upon 
the  sale  ol  the  property,  whichever  occurs 
earlier. 

(4)  That  Issuers  of  credit  cards  and  bus'l- 
nes.ses  or  cTganizations  may  contract  with- 
out regard  to  the  other  relevant  provisions 
of  Regulation  Z  regarding  the  liability  for 
tinauthori/ed  use  of  the  cards  when  (a)  the 
card  Issuer  Issues  10  or  more  cards  to  a 
single  business  or  organization  for  use  by 
Its  employees,  and  (b)  the  liability  imposed 
on  such  employees  for  unauthorized  use 
does  not  exceed  $50,  the  amount  jyermitted 
by  Regulation  Z. 

(5)  That  any  credit  transaction  involv- 
ing an  agency  of  a  State  as  creditor  Is  not 
subject   to  the  right  of  rescission. 

(6)  That  the  creditor  of  an  open  end  ac- 
count may  allow  a  longer  period  than  that 
disclosed  to  the  customer  in  which  to  make 
payment  in  full  and  avoid  additional  finance 
charges. 

|7)  For  a  revised  section  226  1(b>(11. 
which  refers  to  the  enforcement  of  Regula- 
tion Z  and  Chapter  41  of  15  U.S.C.  to  delete 
the  Interstate  Commerce  Commission  as  an 
enforcing  agency  and  add  the  Farm  Credit 
Administration. 

(8)  For  a  revi.sed  section  226.1(c).  which 
refers  to  statutory  civil  and  criminal  penal- 
ties, to  include  provisions  for  (a)  criminal 
liability  for  certain  fraudulent  acta  related 
to  credit  cards,  (b)  clvU  liability  In  Indlvld- 
tial  or  class  actions  for  creditors  who  fail 
to  comply  with  Chapter  2  or  Chapter  4  ("Htle 
III  of  Pub.  L.  93-495)  and  corresponding  pro- 
visions of  Regulation  Z,  (c)  a  creditor's  de- 
fense for  cood  faith  compliance  with  Regu- 
lation Z,  <d)  single  recovery  for  multiple 
failures  to  disclose  In  a  single  acco\int,  and 

(e)  civil  liability  of  assignees  for  violations 
of  disclosure  requirements  where  the  viola- 
tion Is  aopareiil  on  ihe  face  of  the  instru- 
ment ai^slgned. 

Pur.sn.Tnt'to  the  authority  granted  In 
15  use.  sec.  1604  (1970),  the  Board 
hereby  amends  Regulation  Z,  12  CFR 
Part  226.  as  set  forth  below,  effective 
August  8,  1975: 

1.  To  implement  section  401,  5  226  10 

(f)  is  added  as  set  forth  below: 

§  226.10       \d>crlifing  tredil  Urii»«. 

•  •  •  •  * 

(f)  Credit  payable  in  more  than  four 
instalments:  no  identified  finance 
charge.  Any  advertisement  to  aid.  pro- 
mote, or  assi.'it  directly  or  Indirectly  an 


extension  of  consiuner  credit  repayable 
by  agreement  in  more  than  four  instal- 
ments shall,  unless  a  specific  finance 
charge  Is  or  may  be  Imposed,  state 
clearly  and  conspicuously:  "The  cost  of 
credit  Is  Included  in  the  price  quoted  for 
the  goods  and  sen-ices." 

2.  To  implement  section  402.  5  226.3 
(e)  ts  added  as  set  forth  below: 

§  226.3       L.srniptcd  lran>'action>i. 

«      ,         «  •  •  • 

(e)  Agricultural  credit  transactions. 
Credit  transactions  primarily  for  agri- 
cultural purposes,  including  real  prop- 
erty transactions,  in  which  the  amount 
financed  "^  exceeds  $25,000  or  in  which 
the  transaction  is  pursuant  to  an  ex- 
press written  commitment  by  the  credi- 
tor to  extend  credit  In  excess  of  $25,000. 

3.  To  implement  sections  403,  406,  407, 
408,  413,  and  414,  §  226,1  <b)  (1)  and  (o 
are  revised  as  follows : 

§226.1       .\iillinri(y.   .Scope,   I'lirpone,   «-lc. 

•  •  •  •  • 

(b>  Administrative  enforcement.  (1) 
As  set  forth  more  fully  in  section  108  of 
the  Act,  administrative  enforcement  of 
the  Act  and  this  Part  with  respect  to  cer- 
tain creditors  and  credit  card  issuers  is 
assigned  to  the  Comptroller  of  the  Cur- 
rency, Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation,  Federal 
Home  Loan  Bank  Board  (acting  directly 
or  through  the  Federal  Savings  and  Loan 
Insurance  Corporation) ,  Administrator 
of  the  National  Credit  Union  Adminis- 
tration, Civil  Aeronautics  Board,  Secre- 
tary of  Agriculture,  Farm  Credit  Ad- 
ministration, and  Board  of  Governors  of 
the  Federal  Reserve  System. 

*  *  •  •  « 

lO  Penalties  and  liabilities.  Section 
112  of  the  Act  provides  criminal  liability 
for  willful  and  knowing  failure  to  com- 
ply with  any  requii-ement  imposed  under 
the  Act  and  this  Part.  Section  134  pro- 
vides for  criminal  liability  for  certain 
fraudulent  activities  related  to  credit 
cards.  Section  130  provides  for  civil 
liability  in  individual  or  class  actions  for 
any  creditor  who  fails  to  comply  with 
any  requirement  imposeifl  under  Chapter 
2  or  Chapter  4  of  the  Acl  and  the  corre- 
sponding proTi."5ions  of  this  Part,  pro- 
\ides  a  defense  for  creditors  complying 
in  good  faitii  with  the  provisions  of  the 
Part  or  any  interpretation  thereof  by  the 
Board,  and  provides  that  a  multiple 
failure  to  disclose  in  connection  with  a 
single  account  shall  permit  but  a  single 
recovery.  Section  115  provides  for  civil 
liability  for  an  assignee  of  an  original 
creditor  where  the  original  creditor  has 
violated  the  disclosure  requirements  and 
such  violation  is  apparent  on  the  face  of 
the  instrument  a.ssigned,  unless  the  as- 
signment is  involuntary.  Pursuant  to  sec- 
tion 108  of  the  Act,  violations  of  the  Act 
or  this  Part  constitute  violations  of  other 


r 


'»  For  this  purpose,  the  amount  f  nanced 
is  the  amount  which  Is  required  to  be  dis- 
closed under  5  226.8  (c)(7),  or  (d)(1),  aa 
appUcable,  or  would  be  so  required  If  th« 
tr.msactlon  were  subject  to  this  Part. 
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Federal  laws  which  may  provide  further 
penalties. 

4.  To  implement  sections  412  and  405. 
5  226.9  (gM5»  and  (h»  respectively,  are 
added  as  set  forth  below : 

J^  226.9      Right  lo  rescind  t-rrluin  lran<»ar- 
lii>ii!«. 


,R,         .        .        . 

1 5  >  Any  transaction  in  which  an  agen- 
cy of  a  State  is  the  creditor. 

<h»  Time  limit  for  unexpired  right 
of  rescission.  In  the  event  the  creditor 
fails  to  deliver  to  the  customer  the  dis- 
closures required  by  this  section  or  the 
other  material  disclosures  required  by 
this  Part,  a  customer's  right  to  rescind 
a  transaction  pursuant  to  this  section 
shall  expire  the  earlier  of  (1 )  three  years 
after  the  date  of  consummation  of  the 
transaction,  or  (2>  the  date  the  customer 
transfers  all  his  interest,  both  equitable 
and  legal,  in  the  property, 

5.  To  implement  section  410.  5  226.13' i) 
is  added  as  set  forth  below: 

§226.13      Credit  cani i—iiuiire  uiid   li- 
ability. 

•  •  •  •  • 

<  i  I  Business  use  of  credit  cards.  If  10  or 
more  credit  cards  are  Issued  by  one  card 
issuer  to  a  single  busmess  or  other  orga- 
nization for  use  by  Its  employees, 
nothing  In  this  section  prohibits  the 
card  issuer  from  agreeing  by  contract 
with  such  business  or  other  organization 
as  to  liability  for  unauthorized  use  of  any 
such  credit  cards  without  regard  to  the 
provisions  of  this  section,  but  in  no  case 
may  any  business  or  other  organization 
or  card  issuer  impose  liability  on  any  em- 
ployee of  such  business  or  other  organi- 
zation with  respect  to  imauthorlzed  use 
of  such  credit  card  except  in  accordance 
with,  and  subject  to,  the  other  Uablltty 
limitations  of  this  section. 

6.  To  implement  section  415,  §  226.7  (a) 
(1)  and  (b)(9)  are  revised  as  set  forth 
below: 

§  226.7      Open     end     rredit     ae«-«iiiil!^ — 
specific  diHelor>iire». 

(1)  The  conditions  under  which  a  fi- 
nance charge  may  be  Imposed,  Including 
an  explanation  of  the  time  period,  if  any. 
within  which  any  credit  extended  may 
be  paid  without  incurring  a  finance 
charge,  except  that  the  creditor  may.  at 
his  option  and  without  disclosure,  re- 
frain from  Imposing  such  finance  charge 
even  though  payment  Is  received  after 
the  termination  of  such  time  period. 


(b)  •  •  • 

(9)  The  closing  date  of  the  billing 
cycle  and  the  outstanding  balance  In  the 
account  on  that  date,  using  the  term 
"new  balance,"  accompanied  by  the 
statement  of  the  date  by  which,  or  the 
period.  If  any,  within  which  payment 
must  be  made  to  avoid  additional  finance 
charges,  except  that  the  creditor  may,  at 
his  option  and  without  disclosure,  re- 
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fraln  from  Imposing  such  additional  fi- 
nance charges  even  though  payment  Is 
received  after  such  dat«  or  termination 
of  such  period. 

•  •  •  •  • 

By  order  of  the  Board  of  Governors, 
July  8.  1975. 

IsealI  Theodorb  E.  Allison, 

Secretary  of  the  Board. 

|FR  Doc75-18537  Filed  7-16-75:8:45  am| 


Title  ! 


-Administrative  Personnel 


CHAPTER    I — CIVIL   SERVICE 
COMMISSION 

PART   213 — EXCEPTED  SERVICE 

Commodity  Futures  Trading  Commission 

Correction 

In  the  Feder.xl  Register  (FR  Doc.  75- 
17375)  of  July  3.  1975.  appearing  on 
page  28047,  §  213.3379(g)  was  added;  It 
should  be  §  213.3379(1)  as  set  out  below: 


§213.3379      0>nmi04lii> 
ing  Cunuiiis.-ion. 


Futur«'i     Trad- 


(i)    One  Assistant   to  the  Chairman. 

(5  VS.C.  3301.  3302;  EO    10577.  3  CFR  1954- 
58  Comp  ,p.  218) 

United  States  Civil  Serv- 
ice Commissioner, 

[SEALl     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I  FR  Doc  75-18513  PUed  7-18-75:8:45  ami 


PART  213— EXCEPTED  SERVICE 

Equal  Employment  Opportunity 
Commission 

Section  213.3377  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Chairman  is  reestablished  under 
Schedule  C 

Effective  on  July  17, 1975,  !  213.3377(a) 
is  amended  as  set  out  below : 

§  213.3377      Equal    Kmployment    Oppor- 
tunity Conuiiinnion. 

(a)  Pour  Special  Assistants  to  the 
Chairman. 

(B  U.S.C    sees.  3301,  3302;   EO   10677.  3  CFR 
1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commissioner, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.75-18514  Filed  7-ie-75;8:46  am) 


PART  213— EXCEPTED   SERVICE 
Federal  Maritime  Commission 

In  the  Federal  Register  of  Jane  25, 
1975.  on  page  26671,  FR  Doc.  75-16536. 
paragraph  'a)  was  erroneously  shown 
as  one  Confidential  Assistimt  to  each  of 
two  Commissioners.  It  should  have  read 
one  Confidential  Assistant  to  each  of 
three  Commissioners. 

Effective  on  July  17.  1975.  J  213.3367 
Is  amended  as  set  out  below  to  reflect  the 


correction  and  to  show  that  one  position 
of  Confidential  Assistant  to  the  Commis- 
sioner is  reestablished. 

§213.3367      Fed«Tal    MarilinM-    Coniniii- 
!<i<m. 

(a)  One  Confidential  Assistant  to  each 
of  four  Commissioners. 

(5  use    3301,  3302.   EO   10577.  3  CFR    1954 
1958  Comp  .p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  DOC.7&-18615  Filed  7-16-75:8:45  ami 


PART  213 — EXCEPTED   SERVICE 
Federal  Maritime  Commission 

Section  213.3367  is  amended  to  refiect 
the  following  title  change  from  Private 
Secretary  to  the  Managing  Director  to 
Administrative  Assistant  to  the  Manag- 
ing Director. 

Effective  on  July  17,  1975.  §  213.3367 
ih)  is  amended  as  set  out  below: 

§213.3367      Federal    Maritime    Cuninii^- 
»ion. 

•  •  •  •  • 

(bi  One  Administrative  Assistant  to 
the  Chairman,  one  Private  Secretary  to 
each  Commissioner,  and  one  Administra- 
tive Assistant  to  the  Managing  Director. 

(5  use    3301.  3302;   EO  10677,  3  CFR  1954- 
58  Comp  .  p  318) 

United  States  Civil  Serv- 
ice Commission, 
[sealI     Jambs  C    Spry, 

Executive  Assistant 
to  the  Commissioners. 

I  FR  Doc.75-18516  Piled  7-16-75:8:45  ami 


PART  213— EXCEPTED  SERVICE 

Temporary  Boards  and  Commissions; 
National  Commission  on  Productivity 

Section  213.3199  is  amended  to  show 
that  the  Schedule  A  authority  covering 
positions  at  grade  GS-15  and  below  on 
the  staff  of  the  National  CommLssiom  on 
Productivity  is  extended  from  June  30. 
1975.  to  December  31, 1975. 

Effective  July  1,  1975,  §  213.3199'nr<  1) 
Is  amended  as  set  out  below : 

§213.3199      Temporary        Hoard*        and 
Cotnaiki  ^tf  i  ons. 

•  •  •  •  • 

(n)  National  Commission  on  Produc- 
tivity. 

(1)  Until  December  31,  1975,  positions 
In  grade  GS-15  and  below  on  the  staff 
of  the  Commission. 

(5  U.SC.  8«ca    3301.  3302,  EO  10677,  3  CFR 
1954-1968,  Comp  ,  p  218) 

United  States  Civil  Serv- 
ice Commission, 
fsEALl       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.76-18617  PUed  7-ie-76;8:4«  un] 
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Title  7 — Agriculture 

CHAPTER     X— AGRICULTURAL     MARKET- 
ING    SERVICE     (MARKETING     AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE  - 
IMUk  Order  No.  33;  Docket  No.  AO-166-A46I 

PART  1033 — MILK  IN  THE  OHIO  VALLEY 
MARKETING   AREA 

Order  Amending  Order 

Findings  and  Determinations 

Correction 

In  FR  Doc.  75-16977,  appearing  at  page 
27464  in  the  issue  of  Monday.  June  30. 
1975.  make  the  following  changes: 

1.  In  the  table  of  sections  on  pages 
27464  and  27465,  delete  the  duplicate  list- 
ing of  §  J  1033.1-1033.20  and  delete  the 
words  "to  producers"  from  the  heading  of 
§  1033.73. 

2.  Section  1033.7  on  page  27465  should 
read  as  set  forth  below: 

§  1033.7      Fluid  milk  pro<l«icU 

"Fluid  milk  product"  means  the  fol- 
lowing products  or  mixtures  In  either 
fiuid  or  frozen  form,  including  such  prod- 
ucts or  mixtures  that  are  flavored,  cul- 
tured, modified  (with  added  nonfat  milk 
.<;ollds\  concentrated,  or  reconstituted: 
Milk,  skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  filled  milk,  milk  shake  mixes 
containing  less  than  20  percent  total  sol- 
ids, and  mixtures  of  cream  and  milk  or 
skim  milk  containing  less  than  10.5  per- 
cent butterfat.  The  term  "fluid  milk 
product"  shall  not  Include  eggnog,  yo- 
gurt, frozen  des.serts,  frozen  des.sert 
mixes,  dietary  products  and  infant  for- 
mulas In  hermetically"  sealed  metal  or 
glass  containers,  evaporated  or  con- 
densed milk  or  skim  milk  In  plain  or 
sweetened  form,  and  any  product  con- 
taining 6  percent  or  more  nonmllk  fat 
(or  oil). 

3.  Paragraph  (a>(3)  of  J  1033.15  on 
page  27466  should  read  as  follows: 

§1033.15       Frodurrr  milk. 

(a>    •   •   • 

(3)  Diverted  for  the  handler's  account 
from  a  pool  dLstributing  plant  to  another 
pool  plant,  or  from  a  p(3ol  distributt 
plant  or  a  pool  supply  plant  to  a  nonpool 
plant  that  is  not  a  producer-handler 
plant,  subject  to  the  further  conditions 
set  forth  In  paragraph  (d)  of  this  sec- 
tion; and 

•  •  •  •  • 

4.  Paragraph  (b)  of  §  1033.16  on  pa.aje 
27467  should  read  as  follows: 

§1033,16      Handler. 

•  •  •  •  • 

ibi  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  t>e  diverted  for  its  account  from  a  pool 
distributing  plant  of  another"  person  to 
a  pool  plant,  or  from  a  pool  distributing 
plant  or  a  pool  supply  plant  of  another 
person  to  a  nonpool  plant  that  Is  not  a 
producer-handler  plant: 

•  •  •  •  • 

5.  Paragraph  (k)  of  §  1033.27  on  page 
27467  should  read  as  follows: 


§  1033.27     .\dditional      duties      of      the 
market    afiministrator. 

•  •  •  •  • 

I  k  I  Publicly  announce  on  or  before : 

( 1 »  The  5th  day  of  each  month; 

(i>  rpie  Class  I  price  for  the  following 
month; 

(11)  The  Class  II  and  Class  ni  prices 
for  the  preceding  month;  and 

(ill)  The  butterfat  differential  for  the 
prece(3ing  month;  and 

(2)  The  12th  day  of  each  month,  the 
uniform  price  for  the  preceding  month; 

•  «  •  •  •       . 

6.  Paragraphs  <a)  (1)  and  (2),  (b)(1) 
and  (c)  (1)  and  (3)  of  5  1033.41  on  page 
27468  should  read  as  follows: 

§  1033.11       (Tl.i«i-e«  of  ulilixation. 

(a)  *   •   • 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  provided  In  para- 
graphs (b)  and  (c)  of  this  section.  Any 
fluid  milk  product  that  is  modified  by  the 
addition  of  nonfat  milk  solids  shall  be 
CTlass  I  milk  in  an  amount  equal  only  to 
the  weight  of  an  equal  volume  of  an 
unmodified  product  of  the  same  nature 
and  butterfat  content;  and 

(2»  Not  accounted  for  as  Class  II  or 
Class  in  milk. 

(b)  •   *   • 

(1)  Disposed  of  as  fluid  cream  (In- 
cluding aerated  cream  and  sterilized 
cream  • ,  eggnog,  or  as  mixtures  of  cream 
and  milk  <tr  skim  milk  containing  10.5 
percent  or  .more  butterfat: 


(c)    •   •   * 

<  1  >  Skim  milk  and  butterfat  used  to 
produce  butter,  nonfat  dry  milk,  dry 
whole  milk,  dry  whey,  dry  buttermilk, 
casein,  cheese  (except  cottage  cheese  and 
cottage  cheese  curd>,  frozen  cream,  milk 
shake  mixes  containing  20  percent  or 
more  total  solids,  frozen  desserts,  frozen 
dessert  mixes,  dietary  products  and  In- 
fant formulas  in  ^ermetlcally  sealed 
metal  or  glass  containers,  evaporated  or 
condensed  milk  or  skim  milk  In  plain 
or  sweetened  form,  and  any  product 
containing  six  percent  or  more  nonmilk 
fat  tor  oil) : 


'  3  >  ■-'^'■'a-  j-niijai'  and  butterfat  In  in- 
ventory of  nufh  milk  products  and  bulk 
cream  at  the  end  of  the  month; 

•  •  •  •  • 

7.  Paragraphs  <a)  (6)  (1)  and  (9)  of 
J  1033.46  on  page  27470  should  read  as 
follows: 

§  1033. i6      .\Ilo<ation  of  skim  milk  and 
hutlei'fat  rlasi.ifled. 

<ai    •  •  *  "~~ 

(6)    •  ♦  • 

(1)  Other  source  milk  In  a  form  other 
than  that  of  a  fluid  milk  product  or 
bulk  cream  that  was  not  subtracted 
pursuant  to  paragraph  (a)  (5)  of  this 
section; 

•  •  •  •  • 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  In  series 


beglnniiig  ulth  Class  m,  the  pounds  of 
skim  milk  In  Inventory  of  fluid  milk 
products  and  bulk  cream  at  the  begin- 
ning of  the  month: 

•  •  •  •  • 

8.  The  Introductory  text  of  I  1033.51 
should  read  as  follows: 

§  1033. ol      Class  prices. 

Subject  to  the  provisions  of  §  1033.53, 
the  class  prices  per  hundredweight  for 
the  month  shall  be  as  follows: 

§  1033..'>2       [Reserved] 

9.  Tlie  heading  for  §  1033.52  on  page 
27471  should  read  "[Reserved]." 

10.  The  third  from  last  word  In  line 
six  of  §  1033.57(a)  (2)  (1)  on  page  27472 
should  read  "operator." 

11.  Paragraph  (b)  of  §  1033.71  on  page 
27473  should  read  as  follows; 

§  1033.71      PaymenU    lo    the     produeer- 
^cttlenient  fund. 

•  •  •  •  • 

(b)  On  or  before  the  14th  day  aft^r 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
value  of  such  handler's  milk  pursuant 
to  §  1033.60(a)  adjusted  by  the  butterfat 
differential  specified  In  J  1033.73  plus  the 
amounts  computed  pursuant  to  5  1033.60 
(b)  through  (g),  less; 

•  •  •  •  • 

12.  Section  1033.73  on  page  27473 
should  read  as  follows: 

§1033.73      Butterfat  dlfTerenlial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  at  a  rate 
determined  by  multiplying  the  Chicago 
butter  price  for  the  month  by  0.115. 


[Docket  No.  AO-271-A20] 

'part  1131— milk  in  THE  CENTRAL 
ARIZONA  MARKETING  AREA 

Partial  Decision  on  Proposed  Amendments 
to  Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Central  Arizona 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900) ,  at  Phoenix.  Arizona,  on 
March  12,  1975  pursuant  to  notice 
thereof  issued  on  Febiniary  19,  1975  (40 
FR7943). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Associate  Administrator  on 
June  18,  1975  (40  FR  25682)  filed  with 
the  Hearing  Clerk,  United  States  De- 
partment of  Agriculture,  his  partial  rec- 
ommended decision  containing  notice  of 
the  opportunity  to  file  written  excep- 
tions thereto. 

The  material  Issues,  findings  and  con- 
clusions, rulings  and  general  findings  of 
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the  partial  recommended  decision  are 
hereby  approved  and  adopted  and  are 
set  forth  in  full  herein,  subject  to  the 
following  modification: 

An  additional  paragraph  is  added 
after  the  23  rd  pwiragraph  under  issue 
No.  1. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pool  plant  requirements  for  a  plant 
Djierated  by  a  cooperative  association: 

2.  Cooperative  association  in  Its  role 
as  a  handler  of  bulk  tank  milk:  and 

3.  Whether  a  plant  with  limited  route 
disposition  in  the  Central  Arizona  mar- 
keting area  and  reKulatcd  under  a  Cali- 
fornia milk  order  should  be  exempt  from 
regulation  under  the  Central  Arizona 
milk  order 

This  decision  deals  only  with  ls.sues 
No  1  and  2  Issue  No  3  will  be  considered 
tn  a  further  decision  on  this  record. 

Findings  amp  Conclvsions 

The  following  nndlngs  and  concUtsloiu 
on  Uir  material  Issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1  Pool  plant  rcQuircments  for  a  plant 
operated  by  a  oootxrafire  association. 
The  pool  plant  definition  should  be  mod- 
ified to  provide  that  a  Grade  A  milk  man- 
ufacturing plant  located  within  the  mar- 
keting area  and  operated  by  a  coopera- 
tive aissociatlon  shall  be  a  pool  plant  If 
65  percent  or  more  of  its  member  pro- 
ducer milk  is  received  at  the  pool  plants 
of  other  handlers  during  the  current 
month  or  the  previous  12-month  perlovl 
ending  with  the  current  month. 

The  order  presently  provides  that  a  co- 
operative must  deliver  75  percent  or  more 
of  its  member  producer  milk  to  pool 
plants  of  other  handlers  In  order  to  qual- 
ify Its  plant  as  a  pool  plant  in  any  month. 

A  cooperative  association  that  mar- 
kets In  excess  of  80  percent  of  the  pro- 
ducer milk  under  the  Central  Arizona 
order  proposed  that  a  cooperative  asso- 
ciation be  permitted  to  pool  its  plant  If 
50  percent  or  more  of  Its  member  pro- 
ducer milk  Is  delivered  to  pool  plants  of 
other  handlers. 

A  spokesman  for  the  cooperatr. e  indi- 
cated that  its  manufacturing  plant  per- 
forms an  essential  function  in  a.<«uring 
consumers  and  handlers  of  adequate  milk 
supplies  at  all  times.  He  indicated  that 
consumers  have  been  able  to  purchase 
milk  when  they  want  it  and  In  the  quan- 
tities desired  because  the  cooperative  has 
maintained  a  reserve  supply  of  milk  for 
the  market.  He  also  ^dicated  that  the 
plant  plays  an  essential  role  In  assur- 
ing dairy  farmers  of  a  market  for  milk 
produced  on  their  farms  ever>-  day  of 
the  year. 

The  cooperative's  spokesman  held 
that,  unless  the  pooling  standards  were 
revised,  it  would  not  be  possible  for 
many  of  the  cooperative's  members  to 
continue  as  producers  under  the  order 
during  the  late  summer  and  fall  months. 
He  noted  that  the  cooperative  was  un- 
able to  quaUfy  its  plant  as  a  pool  plant 
under  the  provisions  for  pooling  a  co- 
operative's plant  during  March,  April, 
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May.  June.  July  and  August,  1974.  Nei- 
ther was  the  cooperative  able  to  pool  Its 
plant  as  a  supply  plant  during  July  and 
August.  1974. 

In  order  to  retain  producer  status  for 
its  members  during  1974  the  coopera- 
tive requested  and  was  granted  suspen- 
sion of  the  diversion  limitations  for  the 
months  of  June.  July  and  August  1974. 
Such  suspension  permitted  the  cooper- 
ative to  continue  to  pool  the  milk  of  its 
members  by  receiving  such  milk  at  Its 
nonpool  plant  as  milk  diverted  from  a 
pool  plant. 

One  producer  who  operate.^  a  larse 
dairy  and  is  not  a  member  of  the  co- 
operative testified  in  opposition  to  the 
cooperatives  request  The  principal 
ba.sis  for  his  objection  was  that  the  pro- 
po.'^ed  lower  pooling  standards  would  re- 
sult In  a  lower  blend  price  under  the 
order  .•'Ince  the  cooperative  would  be 
Able  to  a.<;sociate  additional  unneeded 
milk  supplies   with    this   market. 

For  many  years  the  Central  Arizona 
market  did  not  have  a  sufflclcnt  .supply 
of  producer  milk  to  meet  its  fluid  needs. 
Supplemental  supplies  to  fuinil  the  fluid 
milk  needs  of  the  market  were  acquired 
from  other  markets  located  several  hun- 
dred miles  away.  In  prior  years  these 
supplies  were  procured  from  as  far  away 
as  Boise.  Idaho  and  the  San  Joaquin 
Valley  In  California.  During  the  last  sev- 
eral years  the  cooperative  association 
has  encourasred  Its  members  to  Increase 
their  production  so  that  a  reserve  milk 
supply  would  be  available  within  the 
Central  Arizona  market  to  meet  han- 
dler's full  requirements  of  fluid  milk 
products.  That  milk  wlilch  is  in  excess 
of  the  fluid  needs  of  pool  distributing 
plans  is  manufactured  into  butter,  non- 
'at  dry  milk  and  cheese  at  a  plant  op- 
crated  by  the  cooperative  which  has  re- 
cently been  expanded  by  the  addition  of 
i  cheese-making  facility  to  increase  its 
manufacturing  capacity. 

The  cooperative's  plant  Is  located  at 
Tempe,  Arizona,  which  is  adjacent  to 
Phoenix.  Arizona.  It  Is  equipped  to  re- 
ceive, cool  and  store  milk  received  from 
dairy  farmers  for  later  delivery  to  pool 
distributing  plants.  The  plant  also  sup- 
plies pool  distributing  plants  with  Inter- 
mediate milk  products  such  as  cream, 
skim  milk  and  condensed  milk. 

Ciu-rently.  the  producer  milk  supply  of 
the  Central  Arizona  market  is  furnished 
by  approximately  160  dairy  farmers.  The 
receipts  of  these  producers  amounted  to 
64  6  million  pounds  monthly  during  1974. 
an  Increase  of  21  1  million  pounds  from 
1966  (earliest  year  for  which  such  data 
were  presented  at  the  hearing  >.  More 
than  half  of  this  production  increase 
occurred  during  1973  and  1974. 

The  member  producer  milk  marketed 
by  the  cooperative  Increased  from  40.8 
million  pounds  monthly  In  1972  to  51  0 
million  pounds  in  1974.  an  Increase  of 
25  percent.  While  some  of  this  IncreEise 
reflected  the  efforts  of  the  cooperative  to 
stimulate  production,  much  of  the  In- 
crease was  generated  by  the  tacresise  in 
producer  pay  prices  during  this  period. 
Producer  prices  which  averaged  $6.93  for 
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1972  increased  88  cents  during  1973  and 
an  additional  91  cents  during  1974. 

Class  I  milk  uses  In  the  market  in- 
creased from  33  6  million  pounds  month- 
ly (77  4  percent  utilization  of  producer 
receipts)  during  1966  to  42.5  million 
pounds  (72.7  percent  utilization  of  pro- 
ducer receipts  )  during  1973.  Then,  In 
1974  Class  I  uses  fell  by  1.5  million 
pounds  monthly.  To  what  extent  this  de- 
cline reflects  the  change  in  classifica- 
tion accorded  milk  products  under  the 
amendments  effective  Augu.st  1.  1974  ' 
is  not  clear.  However,  it  Is  apparent 
that  Class  I  .sales  are  not  keeping  pace 
with  production  Increases. 

As  a  consequence  of  the  proportion- 
ately larger  Increase  In  production  icla- 
tlvo  to  the  fluid  requirements  of  the 
market.  It  has  become  IncreiislnBly  diffi- 
cult for  the  cooperative  to  pool  Its  plant. 
During  1972  eighty-nine  percent  of  the 
cooperative's  member  i)rodiicer  milk  was 
delivered  to  iw<il  plants  of  otly>r  han- 
dlers Then  In  197.1  elghty-slx  |)ercent  of 
the  cooperative'.^  milk  was  siu'pHed  to 
pwl  plants  of  other  handlers  During 
1974  the  coot>eratlve  dellveio<l  to  pool 
distributing  plants  of  other  handlers 
about  74  percent  of  Its  member  pro- 
ducer milk.  The  percentage  of  the  mem- 
ber produced  milk  delivered  to  other  pool 
plants  during  1974  varied  from  a  low  of 
64  percent  In  June  to  a  Wjh  of  83  per- 
cent in  January. 

If  the  market  Is  to  be  fully  supplied  at 
all  times  by  local  producers.  It  is  to  be 
exi)ected  that  production  will  necessarily 
exceed  handler  requirements  for  milk 
for  Class  I  use.  Requirements  for  fluid 
milk  vary  week-^o-week  and  month  by 
month  depending  upon  the  pattern  of 
holidays,  the  number  of  tourists,  the 
opening  and  closing  of  .school  and  other 
reasons.  Additionally,  the  fluid  milk  re- 
quirements of  the  market  vary  from  day 
to  day.  Proponent's  witness  estimated 
that  about  one-half  of  the  weekly  fluid 
milk  requirements  of  Central  Arizona 
consumers  are  now  purchased  at  retail 
outlets  on  Friday  and  Saturday. 

The  fluid  milk  distributing  plants 
which  process  and  package  the  fluid  milk 
demanded  by  consumers  operate  five 
days  or  less  per  week.  The  plant  require- 
ments are  heaviest  immediately  prior 
to  Friday  and  Saturday,  the  weekdays  of 
greatest  consumer  demand. 

The  supply  of  fluid  milk  In  the  Central 
Arizona  market  varies  from  year  to  year 
and  from  season  to  season.  Milk  produc- 
tion tends  to  peak  in  March-May  and 
reaches  a  low  in  September-December. 
The  seasonal  pattern  varies  from  year 
to  year  depending  upon  weather,  feed 
conditions  and  other  reasons. 

The  cooperative's  spokesman  Indicated 
that  the  Central  Arizona  market  on  an 
annual  basis  requires  a  reserve  milk  sup- 
ply amounting  to  25-30  percent  of  pro- 
ducer receipts.  A  reserve  of  this  amount 
currently  would  represent  31  to  37.5  per- 
cent of  the  cooperative's  member  pro- 


>  Offlclal  notice  Is  taken  of  a  decision  with 
respect  to  milk  In  the  Red  River  Valley  and 
certa^  other  marketing  areas  (39  FR  8712). 
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ducer  milk.  Under  the  existing  market 
structure  about  65  percent  of  the  coop- 
erative's member  producer  milk  Is  re- 
quired by  other  handlers.  It  is  unneces- 
sary, therefore,  to  provide  more  liberal 
pooling  standards.  Furthermore,  Arizona 
is  not  an  area  in  which  milk  would  be 
expected  to  be  produced  solely  for  manu- 
facturing uses.  Because  It  Is  the  blend 
price,  however,  on  which  producers  make 
production  decisions  and  because  the  co- 
operative has  been  active  In  seeking 
added  production,  some  safeguard  ap- 
propriately should  be  provided  to  deter 
dilution  of  the  pool  in  this  area  of  high 
production  costs.  It  is  concluded,  there- 
fore, that  the  order  should  be  amended 
to  provide  that  a  cooperative  may  pool 
Its  manufacturing  plant  if  65  percent  of 
Its  member  producer  milk  during  the 
previous  12-month  iwrlod  ending  with 
Uie  current  month  Is  received  at  pool 
plants  of  other  Inuidlers. 

The  order  .should  provide,  alterna- 
tively, that  n  pliiiil  oiH-raled  by  a  co- 
operative shall  qualify  as  a  jxiol  plant  In 
any  month  In  which  the  cooperative  de- 
livers at  least  65  percent  of  Its  mem- 
ber producer  milk  to  pool  plant.s  of  other 
handlers.  During  most  months  of  the 
year  such  monthly  pooling  standard  will 
accommodate  the  pooling  of  the  coopera- 
tive's plant  and  provide  an  easier  method 
for  making  such  determination.  Further- 
more, a  monthly  pooling  standard  will 
allow  other  cooperative  a.ssociations 
which  have  not  hrfd  a  prior  12-raonth  as- 
sociation with  this  market  to  pool  their 
manufacturing  plants  located  within  the 
marketing  area  on  the  first  month  in 
which  ttie  required  percentage  is  met.  In 
the  one  or  more  months  that  member 
deliveries  may  fall  below  the  required 
percentage,  then  a  cooperative  should 
be  permitted  as  previously  noted,  to  pool 
Its  plant  If  Its  deliveries  to  pool  plants  of 
other  handlers  on  a  12-month  basis  ex- 
ceeds 65  percent  of  Its  member  producer 
milk. 

In  view  of  the  proportionately 
larger  increases  in  production  relative  to 
the  fluid  requirements  of  this  market 
during  1973  and  1974.  It  is  possible  that 
the  performance  requirements  adopted 
herein  may  not  accommodate  the  pool- 
ing of  the  cooperative's  total  member 
milk  for  an  extended  period.  However,  If 
the  reserve  milk  supply  for  this  market 
continues  to  Increase,  the  level  of  Class  I 
price  appropriately  should  be  reconsid- 
ered before  consideration  is  given  to 
any  further  reduction  In  the  pooling 
standards. 

The  nonmember  who  opposed  any  low- 
ering of  the  qualification  requirements 
for  pooling  a  cooperative's  plant  based 
his  opposition  on  the  fact  that  such  plant 
was  not  processing  all  of  the  reserve  sup- 
ply for  the  market.  That  presumption 
was  based  upon  the  fact  that  the  co- 
operative ha(i  refused  to  process  milk  of 
such  nonmember  that  was  In  excess  of 
the  requirements  of  the  handler  normally 
supplied  by  the  nonmember.  However, 
the  pooling  status  of  the  cooperative's 
plant  In  this  instance  Is  not  conditioned 
upon  the  plamt's  processing  the  reserve 


milk  supplies  for  this  market  but  upon 
the  requirement  that  the  members  of 
the  cooperative  supply  a  prescribed  per- 
centage of  their  receipts  to  pool  plants 
of  other  handlers. 

Additionally,  the  nonmember  opposed 
the  provisions  of  the  current  order  on 
the  basis  that  such  provisions  have  not 
accommodated  the  handling  of  the  non- 
member's  milk  which  is  in  excess  of  his 
handler's  requirements.  However,  the 
nonmember's  problem  in  marketing  such 
milk  is  outside  the  scope  of  Federal  milk 
order  regulation.  It  is  not  Intended  that  a 
Federal  milk  order  assure  any  dairy 
farmer  of  a  market  for  his  milk.  A  Fed- 
eral milk  order  Is  designed  primarily  to 
n.'vsure  those  dairy  farmers  who  do  find 
a  market  for  their  milk  at  plants  regu- 
lated under  an  order  that  they  are  get- 
ting at  least  the  minimum  class  prices 
for  their  milk  based  uix)n  the  utilization 
of  such  milk. 

However,  the  nonmember  does  not  have 
to  rely  uiwn  either  the  cooperative  or  the 
Federal  milk  order  to  .solve  the  problem 
that  he  is  ex^>erlelu■ing  In  marketing  his 
milk  It  Is  evident  that  he  can  resolve  the 
problem,  if  he  chooses  to  do  so.  by  modi- 
fying his  pattern  of  milk  production 
which  varies  sca.sonally  to  correspond 
with  his  handler's  demand  for  a  fixed 
daily  supply  of  milk. 

The  cooperative  requesting  modifica- 
tion of  the  pooling  provisions  for  a  co- 
operative's plant  also  proposed  that  such 
provisions  make  it  clear  that  any  trans- 
fers from  the  cooperative's  plant  to  pool 
plants  of  other  handlers  be  counted  as  a 
receipt  of  member  producer  milk  for  pur- 
poses of  determining  whether  the  coop- 
erative met  the  prescribed  deUvery  re- 
quirements of  member  milk  to  other 
plants.  Cooperative  member  milk  which 
is  first  received  at  the  cooperative's  plant 
and  subsequently  transferred  to  the  pool 
plant  of  another  handler  appropriately 
should  be  counted  along  with  direct  de- 
livery of  member  producer  milk  to  other 
handler's  plant  in  any  determination  of 
the  pooling  status  of  the  cooperative's 
plant.  However,  since  the  cooperative's 
plant  does  receive  milk  from  other  than 
member  producers,  the  aimount  of  trans- 
ferred milk  to  be  credited  toward  the  co- 
operative's required  delivery  performance 
should  not  exceed  the  amount  of  member 
producer  milk  actually  received  at  the 
cooperative's  plant. 

The  limits  specified  in  the  order  lan- 
guage of  the  recommended  decision  re- 
ferring to  the  quantity  of  milk  that  is 
to  be  considered  as  a  transfer  of  member 
producer  milk  from  the  cooperative's 
plant  to  other  pool  plants  should  be  re- 
stated in  terms  of  the  skim  milk  and 
butterfat  contained  in  fluid  milk  prod- 
ucts so  transferred.  Such  change  will 
make  it  clear  that  the  cooperative  is  to 
be  credited  for  any  transfers  of  inter- 
mediate milk  products  as  well  as  whole 
milk  to  other  pool  plants  to  the  extent 
that  the  total  skim  milk  and  butterfat 
60  transferred  does  not  exceed  the  skim 
milk  and  butterfat  in  member  producer 
milk  actually  received  at  the  coopera- 
tive's plant. 


Tlie  provisions  for  qualifying  a  supply 
plant  as  a  pool  plant  should  not  be  modi- 
fled.  The  cooperative  proposing  modifi- 
cation of  the  provisions  for  pooling  a 
plant  op>erated  by  a  cooperative  also  pro- 
posed that  the  provisions  for  pooling  a 
supply  plant  be  modified.  At  the  hearing, 
proponent  indicated  that  its  plant  could 
operate  most  effectively  as  a  cooperative 
pool  balancing  plant.  For  that  reason,  the 
cooperative  offered  no  testimony  in  sup- 
port of  Its  proposal  to  modify  the  pooling 
provisions  for  a  supply  plant  and,  in- 
stead, projjosed  that  the  provisions  for 
pooling  such  plant  be  terminated.  Ac- 
cordingly, no  basis  exists  for  modifying 
the  ix>ollng  provisions  for  a  supply  plant. 

The  cooperative  held  that  the  supply 
plant  provisions  should  be  terminated 
since  no  plant  other  than  its  own  per- 
forms the  function  of  a  supply  plant. 
There  Is  no  Indication,  however,  that  Uie 
present  provisions  would  be  Inappropri- 
ate for  pooling  a  pliuit  which  at  some 
fuUire  date  begins  to  operate  as  a  source 
of  supply  for  a  |x>ol  distributing  plant.  It 
is  concluded,  therefore,  that  Uie  provi- 
sions with  respect  to  the  pooling  of  a 
supply  plant  should  be  retained. 

The  provisions  of  tlie  Central  Arizona 
order  should  be  modified  to  recognize  a 
"duly  constituted  regulatory  agency"  as 
tlie  authority  responsible  for  the  health 
approval  of  dairy  plants  and  fiuld  milk 
products.  The  order  in  defining  "pool 
plants"  and  "producer"  presently  does 
not  utilize  a  common  reference  to  the 
jiuthorlty  responsible  for  the  approval 
of  dairy  plants  and  fluid  milk  products 
and  for  the  issuance  of  a  permit  or  au- 
thorization for  a  dairy  farm.  Such  au- 
thority is  referred  to  as  either  "a  duly 
constituted  state  or  municipal  health 
authority"  or  as  "any  health  authority 
having  jurisdiction  in  the  marketing 
area." 

Proponent's  proposal  to  modify  the 
pooling  provisions  also  refers  to  a  "health 
authority."  Testimony  at  the  hearing 
revesded,  however,  that  the  present  ap- 
proving authority  is  the  Dairy  Commis- 
sioner. Consequently,  proponent  con- 
ceded under  cross-examination  that  the 
term  "duly  constituted  regulatory  agen- 
cy" would  be  a  more  appropriate  refer- 
ence than  "health  authority"  in  iden- 
tifying the  current  approving  authority. 

For  the  purposes  of  clarity  all  refer- 
ences to  "health  authority"  should  be 
deleted  from  the  current  order  and  re- 
placed with  "duly  constituted  regulatory 
agency." 

2.  Cooperative  association  in  its  role 
as  a  handler  of  bulk  tank  milk.  A  coop- 
erative should  be  the  responsible  handler 
with  respect  to  any  milk  which  it  receives 
for  its  account  from  the  farm  of  a  pro- 
ducer for  delivery  to  a  pool  plant  of  an- 
other handler  in  a  tank  truck  owned  and 
operated  by,  or  under  contract  to,  such 
cooperative.  However,  should  there  be 
a  mutual  arrangement  between  the  co- 
operative and  the  plant  operator  whereby 
the  plant  operator  will  be  the  handler  for 
such  milk  and  will  purchase  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
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{at  tests  det^rmmed  from  larm  bulk  tank 
6An\piea.  tlie  cooperative  need  not  act  tn 
a  h&ndler  capttclt,v  with  re»i>ect  to  such 
mUk. 

The  order  currently  provides  that  a 
cooperative  a^vsoclaUon  htis  the  option  oi 
whether  or  iu>t  It  will  be  the  handler  on 
bulk  tiuvk  lutlk  wtUch  b  rei'etveiS  trtMn 
Uh>  fanu  fv»r  delivery  to  U\e  ihxxI  v^^vt 
of  ».iK>cl\pr  haiutlcr  Vtvc  ixvH»«ruUvt> 
W»xiMtKu\  nuvy  »lcNt  w«  tv  U««  twtn- 
UK>r    iu\    iHilk    UuU    luilk    Iw    iH»urviivji 

h»iulJi»r  to  wlwMn  Uv<»  InilK  U»nK  n>i;k 
V  doU\Tar»l  U\  «rm»\is  piu^r  U»  tlH» 
f\r»l  dax  of  U\«>  month  tn  «hl.h  »\h-h 
mUk  Is  dellv*re.1  tn  the  rvnit  the  rt>ov>- 
eraU\-e  di^es  not  elevt  to  be  ti\p  liandler. 
tJien  the  operator  of  tJie  jx>o»  plant  U^nt 
reeeUTs  the  milk  Ij  the  handler  on  such 
milk. 

The  cooi>eraUve  association  h\dlcated 
that  In  the  past  It  has  been  the  handler 
on  the  bulk  Unk  milk  of  Its  members 
which  Is  delivered  to  the  pool  plants  of 
other  handlers.  For  that  reason,  the  co- 
operative proposed  modification  of  the 
handler  definition  to  provide  that  the 
cooperative  shall  be  the  responsible  han- 
dler on  bulk  tank  milk  deliveries  of  Its 
memt)ers.  The  cooperative  proposed  fur- 
ther that,  if  both  the  cooperative  and  the 
operator  of  the  pool  plant  mutually  agree 
and  file  such  request  with  the  market 
administrator,  the  operator  of  the  pool 
plant  may  be  the  handler  on  such  milk. 

Much  of  the  milk  received  at  pool 
plants  is  picked  up  at  the  farm  in  trucks 
owned  or  operated  by.  or  under  contract 
to,  a  cooperative  association.  In  that 
process  the  milk  of  the  cooperative  s  pro- 
ducer members  Is  commingled  in  a  tank 
truck  with  that  of  other  member  pn>- 
ducers  and.  hence,  the  Identity  of  the  In- 
dividual producer's  milk  is  lost.  The 
amount  of  the  producer's  milk  in  the 
truck  and  the  butterfat  content  thereof 
can  be  determined  only  from  measure- 
ment of  the  milk  at  the  farm  and  from 
milk  samples  taken  from  the  farm  tank. 
Alter  the  milk  has  been  pumped  from 
the  Individual  producer's  farm  tank  into 
the  tank  truck  of  the  hauler  and  com- 
mingled with  the  milk  of  other  producers, 
there  Is  no  opportunity  to  measure,  sam- 
ple, or  reject  the  milk  of  an  individual 
producer.  Thus,  it  is  only  the  association 
that  has  the  opportunity  to  measure  and 
sample  the  milk  of  Individual  member 
producers  tliat  is  received  at  the  pool 
plant.  In  the  absence  of  any  agreement 
by  the  plant  operator  to  be  the  handler 
for  the  milk,  the  association  necessarily 
must  be  the  responsible  handler  for  the 
milk  as  it  leaves  the  farm. 

Rulings  on  Proposed  FuforNcs  and 
Conclusions 

Briefs  and  proposed  flndmgs  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  p€u-ties  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
Interested  parties  are  Inconsistent  with 
the  findings  and  conclusions  set  forth 
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herein,  the  requests  to  make  such  find- 
ings or  reach  such  concluiiions  are  denied 
for  the  reasons  previously  stated  in  tlits 
decision. 

OcNCRAL  Findings 

The  findings  and  (let«nnlnaUi)iu<t  here- 
liva{t<>r  •et  t^u-lh  are  n>u>i  UinrolAry  and 
In  addlUvm  ti>  Uw  niulu\K>  and  dt-lrrtttt- 
uatlotu  v^vvKUL-dy  nttule  tn  k-vvl\t^(^-lll\n 
«IU\  ti\(>  iMuanv-tf  itf  ih«  afvur<^aid  KU\lrr 
aiul  vvl  Ux#  tvrrvioiv^ljr  Uauctt  Amrnxttnenta 
U>er^'to.  aiul  al)  t4  aald  t^iwtoui  nnvUnK« 
and  dPioriuuxrtttvMV'*  arv  hrrrby  t-«tir',<>i 
MMI  AfllnncHt.  rvirpi  livt>v(Ar  a.*  Mith 
flndmci  iu\d  drtrnnlnalloivi  ma.v  be  tn 
c«\nnU't  with  Uxe  t\t\dli\sx  at\d  detennl- 
natkMu«  !«et  fo«-th  herein 

«A^  n\e  tentati\T  niArketinit  nurrc- 
ment  anvl  the  order,  as  hereby  projxi»:c<l 
to  t>e  amendixl.  and  all  of  the  terms  and 
conditions  tJiereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act : 

(b>  The  piirlty  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  In  the  tenta- 
tive marketing  agreement  and  the  order, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors.  Insure  a  sufficient  quantity  of 
pure  and  wholesome  mDk.  and  be  in  the 
public  interest; 

ic»  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  tills  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  cc«i- 
Mdered  in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  In  this  decision. 

Marketing  Agriiiient  and  Order 

-Annexed  hereto  and  made  a  part  here- 
of are  two  documents,  a  marketing 
agreement  regulating  tlie  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Central  Arizona  marketing  area,  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  F*ederal 
Rkcisttb.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  In  the  order  as 
hereby  proposed  to  be  amended  by  the 


attached  order  which  is  published  with 
this  decision. 

DtnERMINATlON  OE  PKODI'CER  .\p1'ROVM. 

AND  Reprkskntativk  Ptriod 

May  1975  la  heivby  determined  to  be 
the  repr««>entativtf  perkKl  for  the  pun>o*e 
of  a:ioeitaii\lni!  whrlher  tlte  Usuance  i>t 
tiw  order,  a.-*  ainckuUsl  «»iul  a^  hrreby  pi\>- 
potK^l  to  be  AtiH'niWd.  i-viiultttlivB  tl»f 
hai\dttnii  kvt  milk  m  Utt*  cVnu-«l  .\ii«\t>uk 
inrtikrtlnu  ui^k.  U  «piMA»ve\l  or  C»»v\vvr\l 
l-N  p.\s',vu  «M-»,  (Wv  ilcfVntsl  und«*r  U\»*  tirnw 
oi  the  ,>'. vior  as  »une«\vlc\l  ai\d  a.s  hnvl>N 
^M^^^yv^^,^  l,\  be  »inon»1o\l.  w  lu^  dtu  li\i!  svioh 
mMT>>rMtAtl\^  j^JiU'd  \\r)-e  entiunrtl  in 
the  puHluvtlvMi  of  milk  for  sale  \vtthl«\  the 
MiottV'iAtd  markrUiig  aiTa 

Signed  at  Washington. DC  on  July  H. 
1975 

John  Dami-.ard. 
Deputy  Assistant  Sfcretarp 

Older  amending  the  order,  regulating 
the  liandllng  of  milk  in  the  Central 
Arizona  Marketing  Area.  i 

FiNPiNcs  AND  Determinations 

Tlie  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto ;  and  all  of  .said  previous  findings 
and  determinations  are  hereby  ratified 
and  afQrmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  In  con- 
fiict  with  the  findings  and  determina- 
tioiis  set  forth  herein. 

ia»  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Central  Arizona  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provLsions  of  the  Agiicultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  <7  U.S  C.  601  et  .seq.>.  and  the 
applicable  rules  of  practice  and  proce- 
dure ( 7  CFR  Part  900  > . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 »  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

i2t  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act. 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest: 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requlrenrients  of  i  900  14  of 
the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


FEOEIAL   UGISTU,    VOL.    40,    NO.    13t — THURSDAY,    JULY    17,    197  5 


RULES  AND   REGULATIONS 


30091 


t3>  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  Is  applicable  only 
to  peusons  in  the  respective  classes  of 
mdustrtttl  or  comiuerclal  activity  s^iecl- 
fied  In.  u  intukellng  agreement  uix)n 
which  M  hcttiuig  has  been  heUl; 

Order  rt-Judiv  to  hmuUHtu;  It  is  there- 
fore ividrivvl  thttt  on  «i\d  alter  tlie  erttn-- 
tlvp  di»to  hcifsif  U»p  handling  i\l  milk 
In  the  iVutiivl  .^\U>M\rt  inArkrtmc  ure* 
.■U»:Ul  Iv  tn  ooivfoimitjr  Ui  ntut  tn  iHvnvi^l- 
An^e  \Mti»  tl»o  trrnvs  i\\\A  >ondltUM\.s  of 
tl\o  imMoi,  iv  «incn»lrsl  iiud  «%  h<Mcl>,\ 
.•^inondrsl    «>  (i»Uow> 

The  pn>\  I'-UMU  of  the  nn>i>vvse\l  nuu 
kcting  AKiTriurnt  !\\\\\  owlcr  rttncndinn 
the  onior  cont.rtlnrvl  li\  the  rov-tMnn\n\dr<i 
deol.slon  l.v«up\1  by  tlie  Asstvtate  ,\d- 
mlni.strntor  on  Juno  13.  1975  and  pub- 
lished tn  the  Fkoeral  Rrc.ister  on  June 
18.  197.5  (40  FR  25682 >  .shall  bo  and  are 
tlip  terms  and  provisions  of  this  order, 
amending  the  order,  and  are  set  forth  in 
full  heroin  .subject  to  modifications  In 
S  1131  7»ci. 

1.  Section  1131.7  (a»  tb)  and  (c)  is  re- 
vised to  read  as  follows : 

§1131.7      Pool  plant. 

Except  as  provided  in  paragraph  id» 
of  this  section,  "pool  plant"  means : 

(a>  Any  plant  approved  by  a  duly  con- 
stituted regulatory  agency  for  the  receipt 
or  processing  of  Grade  A  milk  or  which 
supplies  processed  milk  to  an  agency  of 
the  U.S.  Government  located  within  the 
marketing  area,  from  which  during  tlie 
month : 

( 1 )  There  is  route  disposition,  except 
filled  milk,  equal  to  at  least  50  percent  of 
the  total  receipts  at  the  plant  (i)  of 
milk  qualified  by  inspection  to  become 
producer  milk  pursuant  to  S  1131. 13 ta), 
and  lilt  from  other  milk  plants  and 
handlers  described  in  §  1131.9(c)  in  the 
form  of  fluid  milk  products,  except  filled 
milk,  qualified  for  fluid  consumption;  and 

(2)  There  is  route  disposition,  except 
filled  milk,  in  the  marketing  area  in  a 
volume  not  less  than  25  percent  of  such 
receipts  and  aLso  greater  than  an  average 
of  600  pounds  per  day. 

•  b)  Any  plant  which  ships  fluid  milk 
products  except  filled  milk,  approved  by 
a  duly  constituted  regulatory  agency  hav- 
ing jurisdiction  in  the  marketing  area 
as  eligible  for  distribution  under  a  Grade 
A  label  in  a  volume  not  less  than  50  per- 
cent of  its  receipts  of  milk  (from  dairy 
farmers  who  would  be  producers  if  this 
plant  qualifies  as  a  pool  plant)  in  the 
current  month  during  the  period  of  July 
through  October  or  20  percent  in  the 
current  month  during  the  period  of  No- 
vember through  June  to  a  plant  specified 
In  paragraph  (a)  of  tiiis  section.  If  a 
plant  qualifies  in  each  of  the  montlis  of 
July  tlirough  Octol)er  in  the  manner  pre- 
scribed in  this  section,  such  plant  shall 
upon  written  application  to  the  market 
administrator  on  or  before  October  31 
following  such  compllaaoe  be  designated 
M  a  pool  plant  until  the  end  of  the  fol- 
lowing June. 


(c)  A  milk  manufacturing  plant  lo- 
cated within  the  marketing  area  at  which 
milk  may  be  received  from  the  farms  of 
dairy  farmers  holding  permits  or  au- 
thorisation issued  by  a  duly  constituted 
reguliitory  agency  having  jurisdiction  in 
the  mmkeling  area  and  which  is  oper- 
ated by  A  ctHUfvativo  ajisoclatliux  quall- 
fieil  under  }  1131  18  which  hcw  65  iH>ix'ent 
or  nior*  v^f  it.s  memlH^r  puKlucer  milk 
un»UutU\s  tho  ^k^Un  milk  wnd  buttcrl»»t 
In  rtuld  nvUk  juxHtuct.i  tl1>n»^e^r»^t  livni 
ll.t  i>\vn  i>l:u>l  iHHNUrtut  ti»  tills  in»rrtsi!*pt\ 
ttu\t  In  t\»t  tn  r\\  CNS  ot  thp  skim  tnllK  mul 
l<\ittru.-»t  »ontrtU\rd  In  n^cmlvr  prvMuccr 
nMlK  ii>tu«ny  tivct\rsl  rtt  ,MU*h  i^lant' 
Tv*Tl\o*l  «t  the  iHxM  plrtut.s  of  other 
ImndlMs  dinnu!  the  eunrnt  n\ont.h  or 
the  piTVlous  1 2 -month  ixtUhI  endlnn 
wlt.li  the  cun-ent  month.  Milk  recelred  by 
sffoh  coojH>rative.  In  a  truck  owned  or 
under  contract  to  Uie  cooperative,  from 
A  pool  plant  and  transferred  In  such  truck 
to  another  pool  i>lant  for  the  account  of 
the  cooperative  shall  be  considered  a  re- 
ceipt at  the  cooj>eratlve's  plant  and  a 
transfer  from  such  plant. 

•  •  •  •  • 

2.  In  5  1131.9.  paragraph  (c)  Is  revised 
to  read  as  follows; 

§1131.9      llandlor. 

•  *  «  •  • 

<c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its  ac- 
count from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another  han- 
dler in  a  tank  truck  owned  and  operated 
by,  or  imder  contract  to.  such  coopera- 
tive a-ssociation,  unless  both  thesxoop- 
erative  association  and  the  operator  of 
the  pool  plant  notify  the  market  adminis- 
trator in  writing  prior  to  the  first  day  of 
the  month  in  which  such  milk  is  delivered 
to  the  pool  plant  that  the  plant  operator 
will  be  the  handler  for  such  milk  and  will 
purchase  such  milk  on  tlie  basis  of 
weights  determined  from  its  meastire- 
ment  at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples; 

•  *  •  *  • 

3.  In  5  1131.12,  paragraph  <a>  is  re- 
vised to  read  as  follows ; 

§1131.12      Producer. 

•  a)  Except  as  provided  in  paragraph 
<  b»  of  this  section,  "producer"  means  any 
per.son  who  produces  milk  pursuant  to 
the  requirements  specified  in  paragraph 
'a^  il)  or  (2)  of  this  section,  and  whose 
milk  is  received  directly  from  the  farm 
at  a  {xx)l  plant  or  is  diverted  as  producer 
milk  pursuant  to  §  1131.13. 

<  1 )  Produces  milk  on  a  dairy  farm 
subject  to  the  regular  inspection  by  a 
duly  constituted  regulatory  agency  under 
a  dairy  farm  permit  or  rating  issued  by 
such  agency  for  the  production  of  milk 
to  be  disposed  of  for  fluid  consumption. 

(2)  Produces  milk  which  is  acceptable 
to  an  agency  of  the  Federal  Government 
for  fluid  consumption  in  its  institutions 
or  bases. 

«  •  »  •  • 
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CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

IVnlencla  Orang«>  RegvtUtu>ii  ?07| 

PART  90»— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DtSltiNATl  D  PART  OF 
CALIFORNIA 

Limltdttitn  ui  MdiHtliii£ 

Vhl.t  rt^uUtivHX  fAxtVi  U>e  nurtntity  o( 
i*:»lUvMnlw-.\rls\>i\A  Vrtlruv't;*  vUlxnBra  that 
tn«y  Ih>  jihtpiH^I  to  (ivsh  inaiket  duittvn 
tiio  weekly  rr^nUtton  jvrWM  July  18  34. 
ti>7.'v  It  is  Lvup*!  pui-Mmnt  to  the  .\srl- 
ruUui.-*!  Market inu  .\KiTemot\t  .\et  oT 
t9."7.  n.'s  rtmendPvl,  and  Mnikotlng  Order 
No.  908  Tho  quantity  of  Valencia  oranues 
so  fixed  was  arrived  at  after  con.sldora- 
tlon  of  the  total  available  supply  of  Va- 
lencia oranges,  tlie  quantity  of  Valencia 
oranges  currently  available  for  market, 
the  fresh  market  dem.ind  for  Valencia 
oranges,  Valencia  orange  prices,  and  the 
relationship  of  season  average  returns 
to  the  parity  price  for  Valencia  oranges. 

§  908.807      Valencia    Orange    Rogtilalion 
507. 

'a>  Fiiidings.  (1>  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  908.  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  In  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from  Dis- 
trict 1.  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  situation  confront- 
ing the  Valencia  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding jveek.  Such  recommendation, 
designed  to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  Tlie  com- 
mittee further  reports  that  the  fresh 
market  demand  for  Valencia  oranges 
continues  to  weaken  in  response  to  in- 
creasing shipments  of  deciduous  fruits 
and  melons.  Prices  f.o.b.  averaged  $3.42 
per  carton  on  a  reported  sales  volume  of 
559,000  cartons  last  week,  compared  with 
an  average  f.o.b.  price  of  $3.67  per  car- 
ton and  sales  of  856.000  cartons  a  week 
earlier.  Track  and  rolling  supplies  at  246 
cars  were  down  144  cars  from  last  we^k. 
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(li>  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretarj-  finds  that 
the  respective  quantities  of  Valencia 
oranges  which  may  be  handled  should 
be  fixed  as  hereinafter  set  forth. 

<3t  It  Is  hereby  further  found  that  It 
IS  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procediu"e, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  In  the  Federal  Register  <5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  Is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  is  InsufB- 
clent.  and  a  reasonable  time  Is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giv- 
ing due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation;  In- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at  this  meeting:  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  herein  were 
promptly  subnaitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section.  Including  its  effec- 
tive time,  are  Identical  with  the  afore- 
said recommendation  of  the  committee, 
and  Information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  Va- 
lencia oranges:  it  is  necessary.  In  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  section  effective  during 
the  period  herein  specified:  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  July  15.  1975. 

(b>  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
July  18.  1975.  through  July  24,  1975.  are 
hereby  fixed  as  follows: 

(1)  District  1:  208.000  cartons; 
(U)  District  2:  442.000  cartons; 

(111)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled". 
"District  1".  '•District  2".  "District  3". 
and  "carton "  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(S«C8   1-19.  48  Stat.  31.  as  amended;  7  tJ.S.C, 
«01-074) 

Dated: 

Charles  R.  Brader. 
Deputy     Director,     Fruit     and 
Vegetable    Division.   Agricul- 
tural Marketing  Service. 

|FR  Doc.7»-I8800  PHeiJ  7-l«-75;  11:58  am] 


RULES  AND   REGULATIONS 

CHAPTER  XIV — COMMODITY  CREDIT  COR- 
PORATION. DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  8 — LOANS,  PURCHASES.  AND 
OTHER  OPERATIONS 

PART   1427— COTTON 

Revision  of  Cotton  Loan  Program 
Regulations 

A  notice  of  proposed  rulemaking  with 
respect  to  loan  programs  for  the  1975 
crope  of  upland  and  extra  long  staple 
cotton  regarding  the  operating  provisions 
to  carry  out  the  programs  was  published 
in  the  Federal  Register  on  August  15, 
1974  (39  FR  29375*.  No  comments  were 
received  regarding  the  operating  pro- 
visions. 

In  order  to  incorporate  amendments 
and  certain  changes  In  operating  pro- 
visions determined  desirable  for  more 
efficient  operation  of  the  program,  the 
reg\ilations  Issued  by  Commodity  Credit 
Corporation  published  as  the  Cotton 
Loan  Program  Regulations  in  36  FR 
13981.  as  amended,  are  hereby  revised. 
The  material  previously  appearing  in  this 
subpart  remains  in  full  force  and  effect 
as  to  the  crop  years  to  which  It  was 
applicable.  The  revised  regiilations  elimi- 
nate provisions  for  bill  of  lading  loans, 
since  such  provisions  are  no  longer  being 
used;  provide  that  upland  cotton  be  pro- 
duced on  a  farm  which  has  a  base  acre- 
age allotment  and  extra  long  staple 
cotton  be  produced  on  a  farm  on  which 
the  acreage  planted  does  not  exceed  the 
farm  allotment;  remove  the  prohibition 
for  making  loans  on  cotton  not  In  sur- 
plus produced  on  federally  owned  land. 
except  for  cotton  produced  on  land  oc- 
cupied without  a  lease,  permit,  or  other 
right  of  pocisession;  delete  the  require- 
ment that  not  more  than  500  bales  of  up- 
land cotton  or  200  bales  of  ELS  cotton  be 
pledged  on  one  losm ;  provide  that  charges 
for  ties  on  compressing  flat  bales  are  not 
applicable  to  certain  Southeastern 
States;  provide  that  warehouse  receipts 
show  compression  status  of  all  bales ;  and 
prescribe  procedures  to  follow  In  recon- 
centration  of  loan  cotton.  The  revised 
regulations  read  as  follows: 

Subpart — Cotton  Loan  Program  Regulations 

Sec. 

1437  1 

14372 

14273 

1437.4 

1427.5 

1427.8 

1427  7 

14378 

1427  9 

1427  10 

1427  11 

1437.13 

1437.13 

1427.14 

1437.15 

1437.16 

1437.17 

1437.18 

1427.19 

1427.20 


1427  JJl 
1427.33 
1427.23 


General  statement. 

Oeftnltlons. 

Adm  InLstratlon. 

Availability  of  loai'.'^ 

Eligible  producer. 

Eligible  cotton. 

Forms  and  authorizations. 

Approved  storage. 

Weight,  loan  rate,  and  amount. 

Preparation  of  documents. 

Disbursement  of  loans. 

Service  charges. 

Clerk  fees. 

Liens. 

Setoffs. 

Claaslflcatlon  of  cotton. 

Interest  rate. 

Maturity. 

Warehouse  receipts  and  Insurance. 

Special      procedure      where      note 

amount  advanced. 
Reconcentration  of  cotton. 
Custodial  oflOcee. 
Loss  of  or  damage  to  pledged  cotton. 


Sec 

1437  34     Repayment  of  loan. 

1427.25  Cotton  cooperative  marketing  asso- 
ciation loiuis. 

1427  26     Failure  to  comply. 

1427  27  Death.  Incompetency,  or  disappear- 
ance. 

Subpart — Cotton  Loan  Program 
Regulations 

AcTHoarrT:  Sees.  4.  6.  63  Stat.  1070.  a.s 
amended  (15  U.S.C  714  b  and  c):  sees.  101. 
103.  401.  63  Stat  1051.  as  amended  (7  U  S  C. 
1441.  1444,  1431). 

§  1127.1      CfiKTitl  »latciiirnl. 

'a>  The  regulations  in  this  subpart. 
Including  any  amendments  and  the  an- 
nual supplement  hereto,  set  forth  the  re- 
quirements with  respect  to  loans  on  cot- 
ton of  the  1975  crop  and  each  subsequent 
crop  for  which  an  annual  supplement 
to  this  subpart  Is  Issued.  Loans  will  be 
made  available  by  CCC  to  eligible  cotton 
producers  on  ehgible  upland  and  extra 
long  staple  cotton  through  county  offices. 
For  other  than  cotton  cooperative  mar- 
keting association  loans,  each  producer 
shall  obtain  his  loams)  through  the 
county  office  and  is  responsible  for  de- 
livering nece.'^sary  required  loan  docu- 
ments to  the  county  office  for  disburse- 
ment of  the  loanfsi.  County  committees 
or  county  executive  directors  may  ap- 
prove loan  clerks  at  convenient  locations 
to  assist  producers  in  preparing  loan 
documents. 

t  b)  Disbursement  of  Form  A  loan  pro- 
ceeds u-111  be  made  by  county  offices. 

i;   I  127.2      Definilion^. 

As  used  in  the  regulations  in  this  sub- 
part, and  In  all  Instructions,  forms,  and 
documents  In  connection  therewith,  the 
words  and  phrases  listed  in  this  section 
.shall  have  the  meaning  assigned  to  them 
therein  unless  tlie  context  or  subject 
matter  otherwise  requires. 

(a>  "Person,"  "State  Executive  Direc- 
tor." "County  Executive  Director,"  and 
"farm,"  respectively,  shall  each  have  the 
same  meaning  as  the  definition  of  such 
term  In  Part  719  of  this  title  and  any 
amendment  thereto.- 

<b)  "CCC"  shall  mean  Commodity 
Credit  Corporation. 

'c>  "Data  Systems  Field  Office"  shall 
mean  the  Data  Systems  FMeld  Office. 
Agricultural  Stabili7.ation  and  Conserva- 
tion Service.  US.  Department  of  Agri- 
culture. 8930  Ward  Parkway.  Kansas 
City.  Missouri  64114  (mailing  address 
P.O.  Box  205,  Kansas  City,  Mis.souri 
6414n. 

(d)  "Prairie  Village  Commodity  Of- 
fice" shall  mean  the  Prairie  Village  Com- 
modity Office,  Agricultural  Stabilization 
and  Conservation  Service,  U.S.  Depart- 
ment of  Agriculture.  Brvmer  Office  Cen- 
ter. 2400  We.st  75th  Street.  Prairie  Vil- 
lage. Kansas  86208  (mailing  address  P.O. 
Box  8377,  Shawnee  Mission.  KarL«:as 
66208 ) . 

(e)  "State  committee"  shall  mean  the 
Agricultural  Stabilization  and  Conserva- 
tion State  Committee  and  shall  Include 
only  tbe  State  committee  and  not  lis 
representative. 
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'f )  "County  committee"  shall  mean  tlie 
Agricultural  Stabilization  and  Conserva- 
tion county  committee  and  shall  include 
only  the  county  committee  and  not  its 
representative. 

<g»  "County  office"  shall  mean  tlie 
Agricultural  Stabilization  and  Conserva- 
tion Service  county  office  which  keeps 
the  farm  records  for  the  farm  on  wlilch 
the  cotton  was  produced. 

<h)  "Loan  clerk"  shall  mean  a  person 
approved  by  CCC  to  assist  producers  in 
preparing  loan  documents  other  than  in 
the  county  office. 

<i)  "Charges'  .'^hall  mean  all  fees, 
costs,  and  expenses  paid  by  CCC  inci- 
dent to  insuring  or  reinsurirK.  recon- 
centrating.  carrying,  handling,  storing, 
conditioning,  and  otherwise  protecting 
the  Interest  in  the  loan  collateral  of  CCC 
and  the  producer. 

<j )  "Financial  institulior"  shall  mean 
(1)  a  bank  in  the  United  States  which 
accepts  demand  deposits,  (2)  an  asso- 
ciation organized  pursuant  to  Stcte  law 
and  supervised  by  State  banking  au- 
thorities, or  (3)  a  production  credit 
association. 

'k)  "False-packed,"  "water-packed," 
"mixed -packed."  "reginned."  and  "re- 
packed" cotton  shall  each  have  the  same 
meaning  as  the  definition  of  such  term  in 
Part  28  of  this  title  and  any  amendment 
thereto. 

§  1427.3      .'\(Jnuni»lrulioii. 

(a)  The  Grains,  Oilseeds  and  Cotton 
Division,  Agricultural  StabUlzation  and 
Conservation  Service,  will  administer  the 
provisions  of  this  subpart  imder  the  gen- 
eral supervision  and  direction  of  the  De- 
puty Administrator,  Programs,  Agricul- 
tural Stabilization  and  Conservation 
Service,  in  accordance  with  program  pro- 
visions and  policy  determined  by  the 
CCC  Board  and  the  Executive  Vice  Presi- 
dent, CCC.  In  the  field,  the  program  will 
be  administered  through  State  commit- 
tees, coimty  committees,  and  the  Data 
Systems  Field  Office. 

<b)  Forms  will  be  available  at  State 
and  county  offices  and  from  loan  clerks. 

<c)  State  and  coimty  committees  and 
employees  thereof,  loan  clerks,  the  Data 
Systems  Field  Office,  and  employees 
thereof  do  not  have  authority  to  modify 
or  waive  any  of  the  provisions  of  thLs 
subpart  or  any  amendment  or  supple- 
ment thereto. 

(d)  No  delegation  herein  to  a  State 
or  county  committee  or  to  the  Praliie 
Village  Commodity  Office  or  Data  Sys- 
tems Field  Office  shall  preclude  the  Ex- 
ecutive Vice  President,  CCC,  or  his 
designee,  from  determining  any  ques- 
tion arising  imder  the  program  or  from 
reversing  or  modtfsing  any  determina- 
tion made  by  a  State  or  coimty  com- 
mittee or  by  the  Prairie  Village  Com- 
modity Office  or  Data  Systems  Field 
OfDce. 

§  1 127.4      Availability  of  loanH. 

(a)  Warehouse-storage  loans.  LoaiLs 
<m  cotton  represented  by  warehouse  re- 
celiTtfi  will  be  avsdlable  to  eligible  pro- 
ducers on: 


1 1 1  Eligible  upland  cotton  stored  at 
CCC  approved  warehouses. 

•  2)  Eligible  extra  long  staple  cotton 
produced  In  counties  Itsted  in  Part  722 
of  this  title  and  any  amendment  thereto 
and  stored  at  CCC  approved  warehouses. 

lb  I  Period  of  availability  of  loans. 
Producers  may  request  loans  on  a  crop 
of  cotton  from  the  t)eginning  of  harvest 
of  the  crop  through  May  31  following  the 
calendar  year  in  which  such  crop  is 
grown.  Notes  for  loans  must  be  signed 
by  the  pixiducer  and  mailed  or  delrvered 
to  the  county  office  within  15  days  after 
the  producer  signs  the  notes  and  within 
this  period  of  loan  availability.  Whenever 
the  final  date  of  availability  falls  on  a 
nonworkday  for  county  offices,  the  ap- 
plicable final  availability  date  shall  be 
extended  to  include  the  next  workday. 

§  1427.3      Eligible  producer. 

<a>  Producer.  An  eligible  producer  is 
any  individual,  partnership,  corporation, 
association,  trust,  estate,  or  other  legal 
entity,  a  State  or  political  subdivision 
thereof,  or  an  agency  of  such  State  or 
political  subdivision  producing  eligible 
upland  or  extra  long  staple  cotton  in  the 
capacity  of  landowner,  landlord,  temiant. 
or  sharecropper.  If  eligible  cotton  is  pro- 
duced on  a  farm  by  a  landlord  and  his 
share  tenant  or  sharecropper,  a  loan  may 
be  obtained  only  as  follows: 

(1)  If  the  cotton  is  divided  among  the 
producers  entitled  to  share  in  such  cot- 
ton, each  landlord,  tenant,  or  share- 
cropper may  obtain  a  loan  on  his  sep- 
arate share. 

(2)  If  the  cotton  Is  not  divided,  all 
producers  having  a  share  in  the  cotton 
may  obtain  a  joint  loan  on  such  cotton. 

(b)  Estates  and  trusts.  A  receiver  of 
an  Insolvent  debtor's  estate,  an  executor 
or  an  administrator  of  a  deceased  per- 
son's estate,  a  guardian  of  an  estate  of 
a  ward  or  an  incompetent  person,  and 
trustees  of  a  trust  estate  shall  be  con- 
sidered to  represent  the  insolvent  debtor, 
the  deceased  person,  the  ward  or  incom- 
petent, and  the  beneficiaries  of  a  trust. 
respectively,  and  the  production  of  the 
receiver,  executor,  administrator,  guard- 
Ian,  or  trustee  shall  be  considered  to  be 
the  production  of  the  person  he  repre- 
sents. Loan  documents  executed  by  any 
such  person  will  be  accepted  by  CCC  only 
if  they  are  legally  valid  and  such  person 
has  the  authority  to  sign  the  applicable 
documents. 

(c)  Eligibility  of  minors.  A  minor  who 
Is  otherwi.se  an  eligible  producer  shall  be 
eligible  for  a  loan  only  if  he  meets  one 
of  the  following  requirements:  (1)  The 
right  of  majority  has  been  conferred  on 
him  by  court  proceedings  or  by  statute; 
(2)  a"*feuardian  has  been  appointed  to 
manage  his  property  and  the  applicable 
loan  documents  are  signed  by  the  guard- 
Ian;  (3)  any  note  signed  by  the  minor 
Is  cosigned  by  a  financially  responsible 
person;  or  (4)  a  bond  Is  furnished  under 
which  a  surety  guarantees  to  protect 
CCC  from  any  loss  Incurred  for  which 
the  minor  would  be  liable  had  he  been 
an  adult. 


§  1427.6      Eligible  rotlon. 

Upland  cotton  produced  by  eligible 
producers  or  extra  long  staple  cotton 
produced  by  eligible  producers  in  coun- 
ties listed  in  Part  722  of  this  title  and 
any  amendment  thereto  is  eligible  cot- 
ton if  it  meets  the  following 
requirements : 

I  a)  Upland  cotton  must  have  been 
produced  on  a  farm  which  has  a  base 
acreage  allotment  by  a  "cooperator"  as 
defined  in  section  408  ib)  of  the  Agri- 
cultural Act  of  1949,  as  amended,  who 
has  complied  with  the  set-aside  require- 
ments, if  any,  of  the  Upland  Cotton  Pro- 
gram as  prescribed  in  Parts  718.  722,  and 
791  of  this  title  and  any  amendmeni 
thereto.  Extra  long  staple  cotton  must 
have  been  produced  by  a  "cooperator '  as 
defined  in  section  408(b)  of  the  Agri- 
cultural Act  of  1949,  as  amended,  on  a 
farm  on  which  It  has  been  determined 
that  the  acreage  planted  to  such  cotton 
does  not  exceed  the  farm  allotment  as 
prescribed  in  Parts  718,  722,  and  791  of 
this  title  and  any  amendment  thereto. 
The  cotton  in  any  bale  may  have  been 
produced  by  two  or  more  cooperators  on 
one  or  more  farms  if  the  bale  Is  not  a 
repacked  bale. 

tb)  Such  cotton  must  be  tendered  for 
a  loan  within  the  availability  period  of 
S  1427.4(b)  and  must  be  cotton  of  a  crop 
for  which  loans  are  available  as  provided 
in  an  annual  supplement  to  the  regula- 
tions in  this  subpart. 

(c)  Such  cotton  miist  be  of  a  grade 
and  staple  length  specified  in  (1)  the 
schedule  of  premiums  and  discounts  for 
upland  cotton,  or  (2)  the  schedule  of 
loan  rates  for  extra  long  staple  cotton, 
contained  in  the  applicable  annual  sup- 
plement to  the  regulations  in  this  sub- 
part and  must  be  represented  by  a  ware- 
house receipt  meeting  the  requirements 
of  5  1427.19. 

(d)  Such  cotton  must  not  be  false- 
packed,  water-packed,  mixed-packed, 
reginned,  or  repacked:  upland  cotton 
must  not  have  been  reduced  more  than 
two  grades  because  of  preparation:  extra 
long  staple  cotton  must  have  been  ginned 
on  a  roller  gin,  must  not  have  a  mlcro- 
naire  reading  of  2.6  or  less  and  must  not 
have  been  reduced  in  grade  for  any 
reason. 

(e)  Such  cotton  must  be  in  existence 
and  in  good  condition. 

<f)  Such  cotton  must  not  be  com- 
pressed to  universal  density  where  side 
pressure  has  been  applied,  or  to  high 
density  at  a  warehouse. 

'g)  The  producer  or  association  tend- 
ering the  cotton  for  a  loan  must  have 
the  legal  right  to  pledge  it  as  security 
for  a  loan. 

(h)  Such  cotton  must  not  have  been 
produced  on  land  owned  by  the  Federal 
Government  If  such  land  Is  occupied 
without  a  lease,  permit,  or  other  right 
of  possession. 

d)  The  producer  or  a-ssociation  tend- 
ering such  cotton  must  not  have  previ- 
ously sold  and  repurchased  such  cotton 
or  placed  It  under  CCC  loan  and  re- 
deemed It 
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Tj  1  Each  bale  of  cotton  must  weigh  not 
less  than  325  pounds  net  weight. 

(k'  Cotton  which  has  been  compressed 
to  standard  or  higher  densities,  either  at 
a  warehouse  or  at  a  gin.  must  have  not 
less  than  eight  bands. 

<!'  Each  bale  must  be  packaged  in  ma- 
terials which  meet  CCC  specifications 
for  bale  coverings  and  bale  ties  or  must 
be  packaged  In  material  and  or  bale  ties 
identified  with  the  experimental  uro- 
grams of  the  Cotton  Industry  Bale 
Packaging  Committee  sponsored  by  the 
National  Cotton  Council.  Heado  of  bales 
must  be  completely  covered. 

tm>  Each  bale  must  be  ginned  by  a 
ginner  il>  who  has  entered  the  tare 
weight  of  the  bale  '  bagging  and  ties  used 
to  wTap  the  bale*  on  the  gin  bale  tag,  and 
(2»  who  has  entered  into  CCC -809.  Co- 
operating Ginners"  Bagging  and  Bale 
Tie's  Certification  and  Agreement,  or  cer- 
tified that  the  bale  is  wrapped  with  bag- 
ging and  bale  ties  meeting  the  require- 
ments of  paragraph  ili  of  this  section. 

(ni  The  beneficial  interest  in  the  cot- 
ton must  be  in  the  producer  tendering 
the  cotton  for  a  loan  (or  in  the  producer- 
member  delivering  the  cotton  to  the  co- 
operative  marketing   association   which 
tenders  the  cotton  for  a  loan)  and  must 
have  always  been  in  him  or  in  him  and  a 
former  producer  whom  he  succeeded  be- 
fore it  was  harvested.  To  meet  the  re- 
quirements of  succession  to  a  former  pro- 
ducer, the  right,  responsibilities,  and  In- 
terest   of    the    former    producer    with 
respect  to  the  farmmg  unit  on  which  the 
cotton  was  produced  shall  have  been  sub- 
stantially assumed  by  the  person  claim- 
ing  succession.    Mere    purchase   of    tlie 
crop  prior  to  harvest  without  acquisition 
of  any  additional  interest  in  the  farming 
unit  shall  not  constitute  succession.  The 
county      committee      shall      determine 
whether  the  requirements  with  respect 
to  succession  have  been  met.  A  producer 
shall  not  be  considered  to  have  divested 
himself  of  the  beneficial  interest  in  the 
cotton  if  he  enters  into  a  contract  to  sell, 
or  gives  an  option  to  buy  his  cotton  if. 
imder  the  contract  or  option,  he  retains 
control  and  risk  of  loss  of  and  title  to  the 
cotton     and     retains     control     of     its 
production. 

lo)  If  the  person  tendering  cotton  for 
a  loan  is  a  landowner,  landlord,  tenant, 
or  sharecropper,  the  cotton  must  be  his 
separate  share  of  the  crop  and  must  not 
have  been  acquired  by  him  directly  or 
Indirectly  from  a  landowner,  landlord, 
tenant,  or  sharecropper  or  have  been  re- 
ceived in  payment  of  fixed  or  standing 
rent. 
§  1  127.7      Formi*  and  aulliori/ations. 

ia>  Forms.  The  following  documents 
must  be  delivered  by  producers  in  con- 
nection with  every  loan  except  loans 
made  pursuant  to  §  1427.25: 

( 1  •  Cotton  Producer's  Note  and  Se- 
curity Agreement.  Form  CCC  Cotton  A 
-referred  to  in  this  subpart  as  "Form 
A">. 

( 2  >  Schedule  of  Pledged  Cotton.  Form 
CCC  Cotton  A-1  (referred  to  in  this  sub- 
part as  "Form  A-l") . 

i3»  Warehouse  .ecelpts  complying 
with  the  provisions  of  g  1427.19. 
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i4>  Cotton  Classification  Memoran- 
dum. Form  1  or  Form  A3,  for  each  bale 
showmg  the  classification  (Including 
micronaire  reading*  assigned  by  a  board 
of  cotton  examiners  of  the  U.S.  Depart- 
ment of  Agriculture. 

(5»  Lien  Waiver.  Form  CCC-679  (re- 
ferred to  in  this  subpart  as  "Form  679" > 
or  otlier  form  approved  by  CCC,  or  Lien- 
holder's  Subordination  Agreement. 
Form  CCC-864,  if  used  in  lieu  of  execu- 
tion of  Lienholder's  Waiver  on  Form  A 
in  accordance  with  provisions  of 
J  1427.14. 

<b'  Powers  of  Attorney.  A  producer 
who  desires  to  appoint  an  attorney-in- 
fact  to  act  in  his  place  and  stead  in  ob- 
taining loans  may  use  Power  of  Attor- 
ney. Form  ASCS-211  f  referred  to  in  this 
subpart  as  "Form  2ir'i.  or  a  power  of 
attorney  on  another  form  if  it  is  deter- 
mined by  CCC  to  be  legally  sufficient. 
The  ori.!?inal  or  facsimile  of  the  power  of 
attorney  or  a  copy  certified  by  a  notary 
public  as  a  true  and  correct  copy  must 
be  filed  with  the  county  ofBce. 


1  127.3       .\ppr«>%o<l  slorace. 


Except  as  provided  otherwise  in  I  1427  - 
21,  cotton  will  be  accepted  as  security  for 
loans  only  if  stored  at  warehouses  ap- 
proved by  CCC.  When  the  warehouseman 
received  notice  from  CCC  that  a  loan  has 
been  made  by  CCC  on  a  bale  of  cotton,  he 
shall,  if  such  cotton  is  not  stored  within 
his  warehouse,  promptly  place  such  cot- 
ton within  the  warehouse.  Warehouse- 
men desiring  approval  of  their  facilities 
should   communicate    with    the   Prairie 
Village  Commodity  Office.  The  names  of 
approved  warehouses  may  be  obtained 
from  the  Prairie  Village  Commodity  Of- 
fice or  from  State  or  county  offices.  Stor- 
age charges  paid  by  a  producer  on  cotton 
which  is  later  pledged  to  CCC  as  security 
for  a  loan  will  not  be  refunded  by  CCC. 
If  cotton  is  redeemed  from  the  loan,  the 
person  removing  the  cotton  from  storage 
shall  pay  all  unpaid  charges  at  the  ware- 
houseman's established  tariff  rate. 

§  I  127.9      Vt  <iKli«,  loan  ral«',  and  amount. 

(a'  Weight.  Loans  will  be  made  on  the 
net  weight  of  the  cotton  as  shown  on 
the  warehouse  receipt,  except  that  in  the 
case  of  a  bale  which  has  a  net  weight  of 
more  than  600  pounds,  the  weight  to  be 
used  In  determining  the  amount  of  the 
loan  on  the  bale  shall  be  600  pounds. 
Notes  for  loans  on  cotton  pledged  on  re- 
weights  wUl  not  be  accepted  If  CCC  deter- 
mines that  such  rewelghts  reflect  an 
increase  in  weight  due  to  the  absorption 
of  moisture. 

(b>  Loan  rate.  '1>  The  base  loan  rate 
for  Strict  Low  Middling  1'  i.i-lnch  upland 
cotton  of  each  crop  at  each  approved 
warehouse  location  will  be  stated  In  the 
schedule  of  base  loan  rates  for  upland 
cotton  by  warehouse  locations  contained 
in  the  supplement  to  this  subpart  for 
such  crop.  The  schedule  will  be  available 
at  county  offices. 

(2)  The  premiuni  or  discount  appli- 
cable to  each  other  eligible  grade  and 
stai^e  length  of  upland  cotton  of  each 
crop  and  the  discount.  If  any.  for  each 
micronaire    reading   will   also   be   con- 


tained in  the  supplement  to  this  subpart 
for  such  crop. 

<3>  Loan  rates  and  micronaire  dis- 
counts. Lf  any.  for  extra  long  staple 
cotton  of  each  crop  will  be  contained 
in  the  supplement  to  this  subpart  for 
such  crop. 

(CI   Amount.  The  amount  of  the  loan 
for    each    bale    will    be    determined   by 
multiplying  the  net  weight  of  the  bale, 
as  detennined  under  paragraph   (a>    of 
this  section  by  the  applicable  loan  rate, 
as  determined  under  paragraph  (b"   of 
this  section,  and  subtracting  any  unpaid 
warehouse  receiving  charges,  any  ware- 
house storage  charges   in  excess  of   60 
days  as  of  the  date  of  tender  to  CCC.  as 
provided  in  §  1427.19(c)  and  any  unpaid 
charge  for  furnishing  new  bale  ties  as 
prescribed  In   §  1427.19(c)    of  this  sub- 
part. CCC  will  not  increase  the  amount 
loaned  on  any  bale  of  cotton  as  a  result 
of  a  redetermination  of  the  quality  of 
the  bale  after  it  Is  tendered  to  CCC  and 
win  not  Increase  the  amount  loaned  as 
a  result  of  any  redetermination  of  weight 
after   the   cotton    is   tendered   to   CCC. 
except   tliat   If   It   Is   established   to  the 
satisfaction   of   CCC   that   a  bona   fide 
error  was  made  in  the  weight  of  the  bale 
as  shown  on  the  warehouse  receipt  or  in 
entering  the  weight  of  the  bale  or  the 
loan  rate  for  the  bale  on  the  Form  A-l. 
such  error  may  be  corrected.  In  estab- 
lishing the  correct  weight  of  the  bale. 
CCC  will  deduct  from  the  current  weight 
of  the  bale  any  estimated  weight  gained 
while  in  storage. 

§  1127.10      Preparation  of  document!*. 

(a I  Preparation  of  loan  forms.  The 
producer  may  obtain  assistance  In  pre- 
paring and  executing  loan  forms  from  his 
county  office  or  from  a  loan  clerk.  All 
applicable  blanks  on  the  loan  forms  shall 
be  filled  in  with  typewriter  or  ballpoint 
pen.  Documents  containing  addition, 
alterations,  or  erasures  may  be  rejected 
by  CCC.  All  copies  shall  be  clearly  legible, 
and  the  copies  shall  contain  all  Informa- 
tion contained  on  the  original.  Including 
all  signatures. 

(b)  Schedule  of  pledged  cotton.  All 
cotton  pledged  as  security  for  a  loan 
must  be  stored  In  the  same  warehouse, 
must  have  same  compression  and  com- 
pression paid  status,  and  must  have  been 
shipped  to  the  warehouse  by  same  mode 
of  transportation,  but  may  be  of  different 
grades  and  staple  lengths.  All  bales 
pledged  on  a  single  Fprm  A-l  must  be 
packaged  with  the  same  type  bagging  and 
ties  and  must  have  the  same  tare  weight. 

(c)  Producer's  request  for  payment. 
The  spaces  provided  In  the  Form  A  for 
the  producer  to  request  payment  of  the 
loan  proceeds  must  be  completed.  If  a 
person  or  firm  has  advanced  the  loan 
proceeds  to  the  producer  <by  cash,  book 
credit,  or  otherwise  • .  the  person  or  firm 
which  advanced  the  loan  proceeds  is 
responsible  under  the  regulations  in 
55  1205  500-1205.540  of  tills  title,  and  any 
amendment  thereto,  for  collecting  the  $1 
per  bale  research  and  promotion  fee  and 
for  transmitting  such  fee  to  the  Cotton 
Board. 

(d)  Execution  of  loan  forms.  Loan 
forms  shall  not  be  signed  In  blank  under 
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any  circumstances  A  Form  A  must  be 
signed  by  the  producer  In  the  presence  of 
the  loan  clerk  or  county  ofBce  employee 
who  witnesses  the  producer's  signature, 
except  that  loan  documents  for  nonresi- 
dent producers  may  be  prepared  in  the 
county  office  and  mailed  to  the  producer 
for  signature.  All  applicable  entries  must 
be  completed  on  the  Form  A  and  Forms 
A-l  prior  to  the  time  the  Form  A  is 
signed  by  either  the  producer  or  by  the 
witness.  The  loan  clerk  or  county  office 
employee  shall  not  sign  as  witness  on  his 
own  or  his  spouse's  Foi-m  A.  A  loan  clerk 
or  county  office  employee  who  under 
power  of  attorney,  executes  the  Form  A 
on  behalf  of  the  producer  shall  not  sign 
as  witness  on  the  Form  A. 

§  1427.11       Ui^llnr^onu•nt  ofIoan«. 

DLsbursement  of  each  Form  A  loan  will 
be  made  by  the  county  office  which  keeps 
the  farm  program  records  for  the  farm 
on  which  the  cotton  was  produced  by 
means  of  drafts  drawn  on  CCC  by  the 
county  office.  Service  charges  and  cot- 
ton research  and  promotion  fees,  when 
Irequired  under  tlie  regulations  in 
§5  1205.500-1205.540  of  this  title,  axid  any 
amendment  thereto,  will  be  deducted 
from  tlie  loan  proceeds.  If  the  producer 
so  elects,  clerk  fees  may  also  be  deducted 
from  the  loan  proceeds  instead  of  being 
paid  in  cash.  The  producer  or  his  agent 
shall  not  present  the  Form  A  and  sup- 
porting documents  for  disbursement  \m- 
less  the  cotton  covered  by  the  Form  A  is 
In  existence  and  in  good  condition.  If 
the  cotton  is  not  in  existence  and  in 
good  condition  at  the  time  of  disburse- 
ment, the  producer  shall  immediately 
return  the  draft  issued  in  payment  of 
the  loan,  or  if  the  draft  has  been  negoti- 
ated, shall  promptly  refund  the  proceeds. 

§1427.12      Sorvit-e  charges. 

A  producer  shall  pay  a  service  charge 
to  CCC  for  each  loan  disbursed  at  the 
rate  of  $1.50  per  loan  plus  25  cents  for 
each  bale  thereon:  Provided,  however. 
That  for  a  loan  for  which  the  loan  docu- 
ments are  prepared  by  a  loan  clerk  and 
the  Forms  A-l  are  prepared  in  a  man- 
ner which  does  not  require  retyping  by 
CCC  for  machine  processing,  the  fee 
shall  be  $1  plus  10  cents  for  each  bale 
thereon.  The  service  charge  to  be  paid 
to  CCC  by  the  producer  shall  be  In  addi- 
tion to  any  clerk  fee  paid  to  a  loan  clerk 
as  authorized  in  §  1427.13.  The  service 
charge  is  not  refundable. 

§1427.13     Clerk  fee^. 

Loan  clerks  may  collect  fees  from  pro- 
ducers for  preparing  loan  doctunents  not 
to  exceed  the  fees  shown  In  the  following 
schedule:  Provided,  however.  That  If  a 
loan  clerk  prepares  Forms  A-l  in  a  man- 
ner which  does  not  require  retyping  by 
CCC  for  machine  processing,  the  loan 
clerk  may  collect  fees  from  producers  at 
the  rate  of  10  cents  per  bale  in  excess  of 
the  fees  authorized  in  the  following 
schedule: 

Number  of 
bales  on  note  Maximutn  fee  allotced 

1 25  cents. 

2  to  6 25  c«nts  plus  15  cents  for 

each  bale  over  1 . 

7   and  over •!  plus  10  cent*  for  each 

bale  over  6. 


§1I27.U      liens. 

Except  as  otherwise  provided  in  this 
.section,  cotton  tendered  for  loan  must  be 
free  and  clear  of  all  liens  (except  the 
warehouseman's  lien  (including  a  ware- 
houseman's lien  held  by  a  cooperative 
warehouse  for  its  producer-patrons* 
fo'  those  charges  which  are  authorized 
in  the  storage  agreement  with  CCC ) .  The 
signatures  of  the  holders  of  all  such  ex- 
isting hens  on  cotton  tendered  as  secur- 
ity for  a  loan,  such  as  landlords,  labor- 
ers, or  mortgagees,  must  be  obtained  on 
the  lienholder's  waiver  on  each  Form  A. 
except  that  in  lieu  of  signing  the  lien- 
holder's waiver  on  each  Form  A.  the 
lienholder  may  waive  his  hen  on  all  cot- 
ton of  that  corp  produced  by  a  producer 
on  a  farm  (or  on  all  farms »  or  pledged 
on  one  Form  A  by  use  of  Form  679,  or  by 
use  of  another  form  approved  by  CCC. 
In  lieu  of  waiving  his  prior  lien  on  cotton 
tendered  as  security  for  a  loan,  a  lien- 
holder  may  execute  a  Lienholder's  Sub- 
ordination Agreement  (Form  CCC-864) 
with  CCC  in  which  he  subordinates  his 
security  Interests  to  the  right  of  CCC  In 
the  cotton.  If  cotton  is  subject  to  ware- 
hotiseman's  lien  for  advances  or  charges 
not  authorized  in  the  storage  agreement, 
the  cotton  will  be  acceptable  hereimder 
if  such  liens  are  subordinated  to  the 
rights  of  CCC.  A  fraudulent  representa- 
tion as  to  prior  liens  or  otherwise  will 
render  the  producer  personally  liable 
and  subject  him,  and  any  other  person 
who  causes  the  fraudulent  representa- 
tion to  be  made,  to  criminal  prosecution 
under  the  provisions  of  the  Commodity 
Credit  Corporation  Charter  Act. 

§  1 127.15     Seloff^. 

(a)  If  any  installment (s'  on  any  loan 
made  available  by  CCC  on  farm-storage 
facilities  or  drying  equipment  is  due  and 
payable  under  the  provisions  of  the  note 
evidencing  such  loan  out  of  any  amotuit 
due  the  producer  under  the  program 
provided  for  in  this  subpart,  the  pro- 
ducer must  designate  CCC  as  payee  of 
such  amoimt  to  the  extent  of  such  In- 
stallment(s) ,  but  not  to  exceed  that  por- 
tion of  the  amount  remaining  after  de- 
duction of  clerk  fees,  service  charges,  re- 
search and  promotion  fees,  and  amounts 
due  prior  lienholders. 

(b)  If  the  producer  Is  indebted  to  CCC, 
or  if  the  producer  is  indebted  to  any 
other  agency  of  the  United  States  and 
such  indebtedness  is  listed  on  the  coimty 
claim  control  record,  amounts  due  the 
producer  under  the  program  provided  for 
in  this  subpart,  after  deduction  of 
amounts  payable  \mder  paragraph  (a) 
of  this  section,  shall  be  applied  to  such 
Indebtedness,  as  provided  In  the  Secre- 
tary's Setoffs  and  Withholdings  Regula- 
tions, Part  13  of  this  title  and  any 
amendments  thereto. 

(c)  Any  Blount  which  is  to  be  set  off 
must  be  entered  by  the  county  office  on 
the  Form  A. 

(d)  Compliance  with  tlie  provisions  of 
this  section  shall  not  deprive  the  pro- 
ducer of  any  right  he  otherwise  has  to 
contest  the  justness  of  the  indebtedness 
Involved  in  the  setoff  action,  either  by 
administrative  appeal  or  by  legal  action. 


§  I127.l(t      Claixsifiration  and  niiemnaire 
readings  of  cotton. 

(a)  References  made  to  "classificatiori' 
in  this  subpart  shall  include  micronaire 
readings.  All  cotton  tendered  for  loan 
must  be  classed  by  a  USDA  Board  of  Cot- 
ton Examiners  (referred  to  in  this  sub- 
part as  "the  board  "I  and  tendered  on  the 
basis  of  such  classification.  A  Cotton 
Classification  Memorandum  Form  l 
showing  the  classification  of  a  bale  must 
be  based  upon  a  represent  ative  sample 
drawn  from  the  bale  In  accordance  with 
Instructions  to  samplers  drawing  samples 
for  organized  Improvement  groups  under 
the  Smlth-Doxey  Program.  If  the  produc- 
er's cotton  has  not  been  sampled  for  a 
Form  1  classification,  the  warehouseman 
shall  sample  such  cotton  and  forward  the 
samples  to  the  board  serving  the  district 
in  which  the  cotton  is  located.  Such  ware- 
houseman must  be  licen.sed  by  the  Agri- 
cultural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  to  draw  samples  for 
submission  to  the  board.  If  a  sample  ha.v 
been  submitted  for  a  Form  1  or  Form  A3 
classification,  another  sample  shall  not 
be  drawn  and  forwarded  to  a  board  ex- 
cept for  a  review  classification.  Where 
review  classification  is  not  involved,  if 
through  error  or  otherwise  two  or  moi  e 
samples  from  the  same  base  are  sub- 
mitted for  classification,  the  loan  rate 
shall  be  based  on  the  classification  hav- 
ing the  lower  loan  value.  The  classifica- 
tion Form  1  or  Form  A3  must  be  dated 
not  more  than  15  days  prior  to  the  date 
the  warehouse  receipt  was  issued  (State 
committees  may  in  arid  regions  extend 
this  period  to  not  to  exceed  30  days 
prior  to  the  date  the  warehouse  receipt 
was  issued  upon  determining  that  such 
extension  will  not  result  in  reduction 
in  the  grade  of  the  cotton  during  the 
extension  period) ,  otherwise  a  new- 
sample  mtist  be  drawn  and  a  review 
classification  based  on  the  new  sample 
will  be  required.  If  a  Form  1  or  Form  A3 
review  clsissiflcation  Is  obtained,  the  loan 
value  of  the  cotton  represented  thereby 
will  be  based  on  such  review  classifica- 
tion. 

(b)  A  classification  charge  of  45  cents 
per  bale  shall  be  collected  from  the  pro- 
ducer by  the  warehotiseman  for  all  cot- 
ton for  which  samples  are  submitted  to  a 
board  for  a  Form  A3  classification  or  for 
a  Form  A3  review  classification.  The 
board  will  blU  the  warehouseman  at  the 
end  of  each  month  for  such  charges.  Pay- 
ment of  these  bills  shall  be  made  by 
check  or  money  order  payable  to  "Com- 
modity Credit  Corporation"  and  mailed 
to  the  Prairie  Village  Commodity  Office. 

§  1427.17      Interest  rate. 

Loans  shall  bear  interest  at  the  rate' s  > 
armounced  in  separate  notice(si  pub- 
lished In  the  Federal  Register. 

§  1427.18     Maturity. 

(a)  Loans  on  Form  A  cotton  (and  loan 
advances  to  cotton  cooperative  market- 
ing associations  on  Form  G  cotton)  ma- 
ture on  the  last  day  of  the  tenth  calendar 
month  from  the  first  day  of  the  montli 
in  which  the  loan  (or  loan  advance)  is 
made,  or  upon  such  earlier  date  as  CCC 
may  make  demand  for  payment,  except 
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that  whenever  such  date  falls  on  a  non- 
workday  for  county  offices,  the  date  of 
matiuity  shall  be  the  next  workday.  CCC 
may.  by  public  announcement,  extend 
the  time  for  repayment  of  the  loan  In- 
debtedness or  carry  the  loans  in  a  past 
due  status. 

lb'  Upon  maturity  and  nonpayment 
of  a  note.  CCC  Ls  authorized  without 
notice  to  the  producer  to  sell,  transfer, 
and  deliver  the  cotton,  or  documents 
evidencing  title  thereto,  at  such  time.  In 
such  manner,  and  upon  such  terms  and 
conditions  as  CCC  may  determine,  at  any 
cotton  exchange  or  elsewhere,  or  through 
any  agency,  at  public  or  private  sale,  for 
inunediate  or  future  delivery,  and  with- 
out demand,  advertisement,  or  notice  of 
the  time  and  place  of  sale  or  adjourn- 
ment thereof  or  otherwise;  and.  upon 
such  sale.  CCC  may  become  the  pur- 
chaser of  the  whole  or  any  part  of  such 
cotton  at  its  market  value,  as  deter- 
mined by  CCC.  Any  overpUus  remaining 
from  the  proceeds  received  therefrom, 
after  deducting  from  such  proceeds  the 
amount  of  the  loan,  interest,  and 
charges,  shall  be  paid  to  the  producer  or 
to  his  personal  representative  without 
right  of  assigrunent  to  or  substitution  of 
any  other  person.  In  the  event  the  pro- 
ducer has  made  a  fraudulent  representa- 
tion in  the  loan  documents  or  in  obtain- 
ing the  loan,  the  proceeds  received  from 
the  sale  of  the  cotton  shall  be  credited 
by  CCC  against  the  amount  due  on  the 
loan,  and  the  producer  shall  be  person- 
ally liable  for  any  balance  due  on  the 
loan 

•  c  On  or  after  maturity  and  nonpay- 
ment of  the  note,  title  to  the  cotton  shall, 
at  CCCs  election,  without  a  sale  thereof, 
vest  in  CCC.  and  CCC  shall  have  no 
obligation  to  pay  for  any  market  value 
which  .^uch  cotton  may  have  in  excess  of 
the  amount  of  the  loan,  plus  interest  and 
charges  In  the  event  the  producer  has 
made  a  fraudulent  representation  in  the 
loan  documents  or  in  obtaining  the  loan, 
the  producer  shall  be  personally  liable 
for  any  amount  by  which  the  amount 
due  on  the  loan  exceeds  the  market  value 
of  the  cotton  securing  the  loan  as  of  the 
date  title  vests  in  CCC.  as  determined 
by  CCC 

'd'  To  avoid  administrative  costs  of 
making  small  payments  and  handling 
"imall  accounts,  amounts  of  $3  or  less  will 
be  paid  to  the  producer  only  upon  his 
request.  Deficiencies  of  $3  or  less.  Includ- 
ing interest,  may  be  disregarded  unless 
demand  for  payment  is  made  by  CCC. 

!^   I  127.1')       ^  iireliou"**-  r«'Ocipl  aiiH  insiir- 

<a'  General.  Producers  may  obtain 
loans  on  cotton  represented  by  ware- 
house receipts  only  if  the  warehouse  re- 
ceipts are  negotiable  machine  card-type 
warehouse  receipts,  are  Issued  by  CCC 
approved  warehouses,  provide  for  de- 
livery of  the  cotton  to  bearer  or  are 
properly  assigned  by  endorsement  in 
blank,  so  as  to  vest  Utle  in  the  holder  of 
the  receipt,  and  otherwise  are  acceptable 
to  CCC  The  warehouse  receipt  must  con- 
tain the  Ug  number  'warehouse  receipt 
number',  must  show  Uiat  Uie  cotton  Is 
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covered  by  fire  insurance,  and  must  be  ment:   Provided,  however,  That  except 

dated  on  or  prior  to  the  date  the  pro-  for  bales  stored   in  the  States  of  Ala- 

ducer  signs  the  note.  If  a  bale  Is  stored  bama.  Florida.  Georgia.  North  Carolina, 

at    the    origin    warehouse    (the    ware-  South  Carolina,  and  Virginia,  if  receiv- 

house  to  which  the  bale  was  first  de-  ing  charges  due  on  the  bale  include  a 

livered  for  storage  after  ginning  >,  the  charge,  if  any.  for  a  new  set  of  ties  for 

warehouse  receipt  must  contain  the  gin  compressing    flat    bales    tied    with    ties 

bale  niunber.  If  a  bale  has  been  moved  which  cannot  be  reused,  the  warehouse 

from   tlie  origin  warehouse,   the  ware-  receipt  must  show  such  receiving  charges 

house  receipt  shall,  in  lieu  of   the  gin  and    state    "Rec.    charges    due    Include 

bale   number,   contain   the   tag  number  charge  for  new  set  of  ties."  or  .similar 

and  identification   of   the  origin   ware-  notation,  and  the  loan  amount  will  be 

house.  Open  yard  endorsement,  if  any.  reduced  by  the  amount  of  the  receiving 

on  the  warehouse  receipt  mtist  have  been  charges  shown  on  the  warehouse  receipt 

rescinded   with   the  legend  "open  yard  (this  will  be  the  amount  payable  by  CCC 

c'isclaimer    deleted"    with    appropriate  if  it  pays  for  receiving,  notwithstanding 

signature  of  the   warehouseman  or  his  the    provisions    of    the    storage    agree- 

authorized   representative.   Block   ware-  m^nt  •     In    any    case    where    the    loan 

house  receipts  will  not  l>e  accepted.  amount  i.>  reduced  by  unpaid  storage  or 

ibi  Weio^r  Each  receipt  must  set  out  receiving  charees.   the   charges   will   be 

in  its  written  or  printed  terms  the  tare  piid  to  the  warehouseman  by  CCC  after 

and  net  weight  of  the  bale  represented  loan  maturity  if  the  cotton  is  not  re- 

thereby    The  net  weight  shown  on  the  deemed   from   the   loan,   or   as  soon   as 

warehouse  receipt  shall  be  the  difference  practicable  after  the  cotton  is  ordered 

between  the  gross  weight  as  determined  shipped   by   CCC   or   destroyed   by   Are 

bv  the  warehouseman  at  the  warehouse  while  in  loan  status    Except  for  bales 

site  and  the  tare  weight,  except  that  the  stored  in  the  States  of  Alabama.  Florida, 

warehouse    receipt   may   show    the   net  Georgia.   North   Carolina.   South   Caro- 

weight  established  at  a  gin  <1»   in  case  jina.  or  Virginia,  if  the  bale  Is  stored  at 

the  gin  is  in  the  immediate  vicinity  of  a  warehouse  which  does  not  have  com- 

the   warehouse   and   is   operated   under  press  facilities  or  arrangements,  and  if 

common  ownership  with  such  warehouse  the  bale  ties  arc  not  suitable  for  reuse 

or  in  any  other  case  in  which  the  show-  when  the  bale  is  compressed,  the  ware- 

ing   of   gin   weights   on   the   warehouse  house  receipt  must  show  this  fact,  and 

receipts  is  approved  by  CCC.  and  (2i   if  the  loan  amount  will  be  reduced  by  the 

the  showing  of  gin  weights  on  the  ware-  charge  which   will   be   asse.ssed   by   the 

house  receipts  is  permitted  by  the  ware-  nearest  compress  in  line  of  transit  for 

houseman's  licensing  authority.  The  tare  furnishing  new  bale  ties, 

shown  on  the  receipt  shall  be  the  tare  rd>    Rail  shipments.   If   the  bale  was 

furnished  to  the  warehouseman  by  the  received    by    rail,    the   receipt   must   be 

cmner  or  entered  by  him  on  the  gin  bale  stamped    or    otherwise    noted    to    show 

t02    A  warehouse   receipt  reflecting  an  .such  fact. 

alteration  m  tare  or  net  weitrht  will  not  te)  Compression.  The  warehouse  re- 
he  accepted  by  CCC  unless  it  bears,  on  ceipt  must  .show  the  compression  status 
the  face  of  the  receipt,  the  following  leg-  of  the  bale:  I.e.  flat,  modified  flat,  stand- 
end  or  similar  wording  approved  by  ard.  gin  standard,  gin  universal,  or 
CCC.  duly  executed  by  the  warehouse-  warehouse  universal  density.  If  the  com- 
man  or  his  authorized  representative:  pression  charge  has  been  paid,  or  If  the 

corrected  (ti«  or  net)  weight warehouseman  ^^J^^^s  "»  »^" J^^.  «"?,^ 

compression,      the      receipt     must     be 

4  Name  of  warehouse)  stamped  or  otherwise  noted  to  show  such 

Bv  ._.- - fact. 

Date   - §  1  t27.20      Special  pr«>rcdur«>  <»hero  note 

Alterations  in  other  lr«erted  data  on  the  amonnt  aHvamrd. 

receipt  mu.st  be  initialed  by  the  jare-  purpose  This  special  procedure  Is 

liouseman  or  his  authorized  represenU-  ^^^.^^^^  J  ^^^j,^  p^^sons  or  firms  which 

t'^^                         .          .            »,„,„^,   Tf  in  the  course  of  their  regular  business  of 

.  c .   Storage  and  recetmng  chajf^^^  handling  cotton  for  producers  have  made 

warehouse   storage   charges   have   been  JJJ        |  ^^  eligible  producers  on  eligi- 

pa.d,   the   receipt  ^^t\^.'^ri^t^°'  ble  cotton  to  bf  placed  under  loan  and 

otherwi.se  noted  to  show  the  date  through  financial  in- 

^■^'iV^'  i^f'^'^^'^'„%.rt.Pri  s^r  .^tituSon    for    the    amount.,    advanced, 

paid  For  re^ts  showing  accrued  sior-  ^^^^^^^^^  institution  which  has  made 

age  charges  »"  "^^'^.  °'  Jl    the  To^  advances  to  eligible  producers  on  eligible 

the   date   of   tender   to   <;fa    the   loan  ^^^^  ^^^^^^  reimbursement 

amount  will  be  reduced  for  ^af hjn^^'h  amounts   advanced   under   this 

of  unpaid  storage  or  fraction  thereof  in  '   '       . 

e.xcess  of  60  days  by  the  monthly  storage  P'^';^,"^,,^;^,^   documents.   This  special 

charge  specified  in  the  storage  agree-  .    ^       ^^^„  ^     i    ^^i    to  loan  docu- 

ment   between   the   ^^rehouseman   and  P           covering  cotton  on  which  a  iH.r. 
CCC     If    warehouse    receiving    chargeW^^^n^^  ^_.^  ,^J^^^.^^^^^  ^^  ^,^^  j,^^,,,,^ 
have  been  paid  or  waived,  the  '"W^    (including  payments  to  prior  llenholders 

must  be  ?,tamped  or  otherwise  notef  to  ^^^  ^^^^^  creditors*    the  note  amount* 

show  such  fact   U  the  receipt  d<*s /not  ^^^^.^  ^^   ^,^^  ^^^^  ^    ^^^^^^  j,,^  «u- 

show  that  receiving  ^^h^rges  have  been  ^^^^^  ^^^  ^^^^^  ^^   ^^^  „  ^^  j,^,^ 

S^dr^^e  a^nfoIiTortSricXng     research  and  promotion  fee  collec^d  for 

charges  specified  in  the  storage  agree-  transmission  to  the  Cotton  Board,  and 


FEDERAL   UEGISTEI.    VOL     40.    NO     US— THURSDAY.    JULY    17,    1975 


RULES  AND   REGULATIONS 


30097 


CCC  loan  service  charges,  and  shall 
apply  only  if  such  person  or  firm  is  en- 
titled to  reimbursement  from  the  pro- 
ceeds of  the  loans  for  the  amoimts  ad- 
vanced and  has  been  authorized  by  the 
producers  to  deliver  the  loan  documents 
to  the  county  office  for  di5biu*sement  of 
tlie  loans. 

(c)  Preparation  of  notes.  The  Forms 
A  and  A-1  shall  be  presented  by  an  ap- 
proved loan  clerk  who  is  the  person  who 
made  the  loan  advances  or  is  an  em- 
ployee of  the  person  or  firm  which  made 
the  loan  advances  and  shall  show  the 
entire  proceeds  of  the  loans,  except  for 
CCC  loan  service  charges,  for  disburse- 
ment to  (1)  the  financial  Institution 
which  is  to  allow  credit  to  the  person  or 
firm  which  made  the  loan  advances  or  to 
such  financial  institution  and  such 
person  or  firm  as  joint  payees,  or  (2) 
the  financial  Institution  which  made  the 
loan  advances  to  the  producers. 

(d)  Delivery  of  notes  to  county 
offices.  Each  Form  A  and  related  docu- 
ments as  required  by  §  1427.7  shall  be 
mailed  or  delivered  to  the  county  office 
which  keeps  the  farm  records  for  the 
farm  on  which  the  cotton  was  produced. 
When  received  In  the  coimty  office  (or 
postmarked.  If  mailed)  warehouse  re- 
ceipts and  loan  documents  must  reflect 
not  more  than  60  days'  accrued  storage, 
or  the  loan  amount  must  be  reduced 
by  the  excess  storage  as  specified  In 
§  1427.19.  The  documents  shall  be  ac- 
companied by  Form  CCC-825,  Trans- 
mittal Schedule  of  Form  A  Cotton  Loans, 
in  original  and  two  copies,  numbered 
serially  for  each  coimty  office  by  the  fi- 
nancial Institution.  The  Form  CCC-825 
shall  show  the  amounts  Invested  by  the 
financial  Institution  In  the  loans,  which 
shall  be  the  amoimts  of  the  notes  minus 
the  amounts  of  CCC  loan  service  charges 
shown  on  the  notes.  Upon  receipt  of  the 
loan  documents  and  Form  CCC-825,  the 
county  office  will  stamp  one  copy  of  the 
Form  CCC-825  to  Indicate  receipt  of  the 
documents  and  return  this  copy  to  the 
financial  Institution. 

(e)  DisburscTTienf  o/ Zocns.  The  county 
office  will  review  the  loan  documents 
prior  to  disbursement  and  will  return  to 
the  financial  Institution  any  docmnents 
determined  not  to  be  acceptable  because 
of  errors  or  ineligibility.  The  county  of- 
fice will  disburse  the  loans  for  which  loan 
documents  are  acceptable  by  Issuance 
of  one  draft  to  the  payee  Indicated  on 
the  Forms  A  and  will  mail  the  draft  to 
the  address  shown  for  such  payee  on  the 
Forms  A  with  a  copy  of  Form  CCC-825. 
The  Form  CCC-825  will  show  the 
date  of  disbursement  by  the  county  of- 
fice and  amoimt  of  interest  earned  by 
the  financial  institution. 

(f )  Investment  of  fuTids  by  the  finan- 
cial institution.  The  financial  institu- 
tion shall  be  deemed  to  have  Invested 
funds  In  the  loans  as  of  the  date  loan 
documents  acceptable  to  CCC  were  de- 
livered to  the  county  office  or.  If  received 
by  mail,  the  date  of  mailing  as  indicated 
by  postmark  or  the  date  of  receipt  in  the 
county  office  if  no  postmark  date  is 
shown.  Patron  postage  meter  date  stamp 
will  not  be  recognized  as  a  postmark  date. 


(g)  Basts  of  computing  interest 
earned.  Interest  will  be  computed  on  the 
total  amount  Invested  by  the  financial 
Institution  In  the  loans  represented  by 
accepted  loan  documents  from  and  In- 
cluding the  date  of  investment  of  funds 
by  the  financial  Institution  to,  but  not 
Including,  the  date  of  disbursement  by 
the  county  office. 

(h)  Interest  rate.  Interest  will  be  at 
the  same  rate(s)  as  are  applicable  to 
commodity  loans  under  price  support 
programs,  as  announced  in  separate 
notice's)  published  In  the  Federal 
Register. 

(I)  Payment  of  interest.  Interest 
earned  by  the  financial  Institution  on  the 
investment  in  loans  disbursed  during  a 
month  will  be  paid  by  the  county  office 
after  the  end  of  the  month. 

§  1427.21      Rcronrentration  of  cotloni 

(a)  As  cotton  enters  loan.  lyans  on 
cotton  to  be  reconcentrated  shall  be 
available  only  on  cotton  received  at  CCC 
approved  warehouses  in  areas  where 
there  is  a  shortage  of  storage  space  and 
the  local  warehouse  certifies  such  fact 
to  CCC.  A  producer,  who  desires  to  obtain 
a  loan  on  cotton  to  be  reconcentrated 
under  the  provisions  of  this  paragraph, 
shall  request  such  reconcentratlon  and 
present  the  same  documents  as  required 
for  a  regular  loan  to  the  county  office. 
The  Forms  A-1  and  warehouse  receipts 
covering  cotton  to  be  reconcentrated 
must  show  the  reconcentratlon  order 
number  furnished  by  the  county  office 
under  which  the  cotton  will  be  shipped. 
The  county  office  shall  arrange  for  re- 
concentratlon of  the  cotton  under  the 
direction  of  the  Prairie  Village  Commod- 
ity Office.  Any  fees,  costs,  or  expenses 
Incident  to  such  actions  shall  be  charges 
against  the  cotton.  That  office  shall  ob- 
tain new  warehouse  receipts,  allocate  to 
individual  bales  shipping  and  other 
charges  incurred  against  the  cotton,  and 
return  new  warehouse  receipts  and  re- 
concentratlon charges  applicable  to  each 
bale  to  the  coimty  office.  Such  reconcen- 
tratlon charges  shall  be  added  to  bale 
loan  amounts  and  must  be  repaid  for 
bales  redeemed  from  loans. 

(b)  Cotton  under  loan.  CCC  may,  un- 
der certain  conditions,  before  loan  matu- 
rity, compress,  store.  Insure  or  reinsure 
the  cotton  against  any  risk,  or  otherwise 
handle  or  deal  with  the  cotton  as  it  may 
deem  necessary  or  appropriate  for  the 
purpose  of  protecting  the  interest  therein 
of  Uie  producer  or  CCC.  CCC  may  also 
move  the  cotton  from  one  storage  point 
to  another  with  the  written  consent  of 
the  producer  or  borrower  and  upon  the 
request  of  the  local  warehouse  and  cer- 
tification that  there  is  congestion  and 
lack  of  storage  facilities  in  the  area: 
Provided,  however.  That  if  CCC  deter- 
mines such  loan  cotton  Is  Improperly 
warehoused  and  subject  to  damage,  or 
If  any  of  the  terms  of  the  loan  agreement 
are  violated,  or  if  carrying  charges  are 
substantially  in  excess  of  the  average  of 
carrying  cliarges  available  elsewhere, 
and  the  local  warehouse,  after  notice, 
declines  to  reduce  such  charges,  such 
written  consent  need  not  be  obtained. 


Any  fees,  costs,  or  expenses  Incident  to 
such  actions  shall  be  charges  against  the 
cotton.  After  the  cotton  Is  reconcentrat- 
ed the  Prairie  Village  Commodity  Office 
shall  allocate  shipping  and  other  charges 
incurred  against  the  cotton  and  return 
new  warehouse  receipts  and  reconcen- 
tratlon charges  applicable  to  each  new 
bale  to  the  county  office.  Such  reconcen- 
tratlon charges  shall  be  added  to  bale 
loan  amounts  and  must  be  repaid  for 
bales  redeemed  from  loans. 

§1427.22     Cu-t(Nli>i!  omreA. 

Forms  A  and  A-1.  collateral  warehouse 
receipts,  cotton  classification  memoran- 
dums, and  related  documents  will  be 
maintained  in  custody  of  the  county 
office. 

§  1427.23      Ix>8«  of  or  d:<nia$:c  to  pledged 
rot  Ion. 

In  any  case  where  loss  of  or  damage 
to  cotton  occurs  while  such  cotton  is 
pledged  to  CCC,  CCC  shall  have  the  right 
to  determine  and  file  claims  against  any 
liable  parties  for  the  resulting  loss.  Upon 
determination  of  the  Identity  of  the  bales 
of  loan  cotton  lost  or  damaged,  CCC  will 
give  credit  on  the  producer's  note  for 
the  loan  value  (Including  Interest  and 
charges)  of  such  cotton.  If  the  proceeds 
of  the  claim  exceed  the  loan  value  of 
such  cotton,  the  excess  proceeds  shall  be 
remitted  to  the  producer  or  to  the  party 
repaying  the  loan  If  the  loan  has  been 
repaid. 

§1427.24      Repayment  of  loan. 

(a)  If  a  producer  desires  to  redeem 
one  or  more  b£des  of  cotton  pledged  to 
CCC  as  security  for  a  loan,  he  may  re- 
ceive the  warehouse  receipts  (and  the 
classification  memorandums  applicable 
to  such  cotton,  if  requested)  upon  pay- 
ment of  the  loan,  interest,  and  charges 
applicable  to  the  bales  of  cotton  being 
re<leemed  at  the  county  office.  He  may 
also  request  that  the  warehouse  receipts 
(and  classification  memorandums)  be 
forwarded  to  a  bank  for  payment,  in 
which  case  the  amount  of  the  loan.  In- 
terest, and  charges  must  be  paid  to  the 
bank  within  5  business  days  after  the 
documents  are  received  by  the  bank.  Re- 
payments will  not  be  accepted  after  CCC 
acquires  the  cotton.  All  charges  assessed 
by  the  bank  to  which  the  receipts  are 
sent  must  be  paid  by  the  producer. 

(b)  A  producer  who  desires  to  appoint 
an  attorney-in-fact  to  act  in  his  place 
and  stead  In  redeeming  his  loan  cotton, 
selling  his  equities  In  loan  cotton,  or  ex- 
ecuting Forms  CCC-813,  Release  of 
Warehouse  Receipts  (referred  to  in  this 
subpart  as  "Form  813"),  shall  use  Form 
211,  e.xcept  that  a  power  of  attorney  on 
another  form  will  be  accepted  If  it  is 
determined  by  CCC  to  be  sufficient.  The 
original  or  facsimile  of  the  power  of  at- 
torney or  a  copy  certified  by  a  notary 
public  as  a  true  and  correct  copy  must 
be  filed  with  the  county  office.  The  attor- 
ney-in-fact must  execute  and  file  with 
the  county  office  an  Agreement  of  Attor- 
ney-in-Fact, Form  CCC-815  (referred 
to  In  this  subpart  as  "•Form  815"),  and 
the  attorney-in-fact  will  not  be  allowed 
to  redeem  cotton,  or  to  execute  Form  813, 
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pursuant  to  the  power  of  attorney  if  he 
does  not  file  the  required  Form  815.  The 
attorney-in-fact  shall  not  make  any  pur- 
chase of  cotton  redeemed  from  a  CCC 
loan  or  producers'  equities  in  such  cotton 
for  his  own  account  or  as  agent  for 
others,  or  sell  any  such  cotton  or  equities 
therein  to  any  person  by  whom  he  is  em- 
ployed or  who  has  the  right  to  control 
or  direct  his  sale  of  the  redeemed  cotton 
or  equities,  in  any  case  where  he  redeems 
the  cotton  under  authority  of  the  power 
of  attorney  or  signs  the  Form  813  under 
authority  of  the  power  of  attorney.  The 
attorney-in-fact  shall  not  adopt  any 
other  scheme  or  device  to  circumvent  the 
intent  of  the  regulations  in  this  subpart 
or  Form  815.  If  the  attorney-in-fact  holds 
powers  of  attorney  from  more  tiian  one 
producer  he  may  not  pool  their  cotton 
or  the  proceeds  therefrom  nor  make  set- 
tlement with  such  producers  on  a  pool 
basis  upon  sale  of  the  cotton  or  the 
equities  therein  and  will  make  an  ac- 
counting to  each  producer  for  the  pro- 
ceeds of  each  bale  of  the  producers  cot- 
ton which  he  redeems  and  sells  and  each 
equity  which  he  transfers,  unless  he  has 
a  valid  annual  marketing  agreement  with 
such  producers  authorizing  him  to  pool 
the  cotton  or  the  proceeds  therefrom. 

<  c>   A  producer  or  his  authorized  agent 
may  enter  into  an  agreement  with  a  per- 
son or  persons  to  redeem  his  cotton  and 
may  authorize  the  release  of  the  appli- 
cable warehouse  receipts   to  such   per- 
son's!    or    his    transferee    thereinafter 
called  the  buyer),  on  Form  813.  If  the 
buyer  executes  and  flies  the  Form  813 
with  the  county  office,  the  buyer  shall 
be  obligated  to  redeem  the  cotton  spec- 
ified on  such  form  on  or  l)efore  the  ma- 
turity date  of  the  loan  on  such  cotton. 
CCC  will  use  its  best  efforts  to  make  cer- 
tain that  the  cotton  is  not  redeemed  by 
anyone  other  than  the  buyer  and  to  pro- 
vide for  the  delivery  to  the  buyer  of  the 
warehouse  receipts  land  the  classifica- 
tion memorandums,  if  requested)  cover- 
ing the  cotton,  on  payment  to  the  county 
office  of  the  loan,  interest,  and  charges, 
or.  if  it  was  requested  that  the  documents 
be  forwarded  to  a  bank  for  payment,  on 
payment    of    the    loan,    interest,    and 
charges  within  5  business  days  after  the 
documents  are  received  by  the  bank.  All 
charges  assessed  by  the  bank  to  which 
the  documents  are  sent  must  be  paid  by 
the  buyer.  Redemptions  will  not  be  per- 
mitted  after  the  maturity  date  of   the 
loan.  On  failure  of  Xhe  buyer  to  redeem 
all  such  cotton: 

<  1  >  At  CCC's  election,  title  to  the  col- 
ton  shall,  without  a  sale  Uiereof.  immedi- 
ately vest  in  CCC.  and  CCC  shall  have  no 
obligation  to  pay  for  any  market  value 
which  such  cotton  may  have  In  excess 
of  the  amount  of  Uie  loan  thereon,  plus 
Interest  and  charges.  The  buyer  shall  be 
l)ers«nalb'  liable  for  any  amount  by 
which  the  amount  due  on  the  loan  on 
such  cotton  exceeds  the  market  value 
of  the  cotton  as  of  tlie  date  title  vests 
in  CCC.  as  determined  by  CCC. 

(2)  At  CCC's  election.  CCC  la  author- 
ized, without  notice  to  the  buyer,  to  sell, 
trauisfer  and  deliver  the  cotton  or  docu- 
ments evidencing  title  thereto,  at  such 
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time,  and  In  such  manner,  and  upon 
siich  terms  and  conditions  as  CCC  may 
determine,  at  any  cotton  exchange  or 
elsewhere,  or  through  any  agency,  at 
public  or  private  sale,  for  Immediate 
or  future  delivery,  and  without  demand, 
advertLsement.  or  notice  of  the  time  and 
plEice  of  sale  or  adjournment  thereof  or 
otherwise:  and,  upon  such  sale.  CCC  may 
become  the  purchaser  of  the  whole  or 
any  part  of  such  cotton  at  its  market 
value,  as  determined  by  CCC.  Arty  over- 
plus remaining  from  the  proceeds  re- 
ceived therefrom,  after  deducting  from 
such  proceeds  the  amount  of  the  loan  on 
such  cotton,  plus  interest  and  charges, 
shall  be  paid  to  the  buyer  or  his  personal 
representative  without  right  of  assign- 
ment to  or  substitution  of  any  other 
person.  If  the  proceeds  from  the  sale  do 
not  cover  the  amount  of  the  loan  on  such 
cotton,  plus  interest  and  charges,  the 
buyer  shall  be  liable  to  CCC  for  any 
difference. 

•  d>  Warehouse  receipts  will  not  be  re- 
leased except  as  provided  in  paragraphs 
( a  > ,  <  b  I .  and  <  c  •  of  this  section. 

§  I  i27.2.>      Cotton  <-tM»p^rali\c  iiiarkrlini: 
aN>>ocialion  loans. 

A  cotton  cooperative  marketing  asso- 
ciation which  meets  the  eligibility  re- 
quirements established  by  CCC  as  con- 
tained in  the  regulations  in  Part  1425  of 
this  chapter  and  any  amendment  thereto 
may  enter  into  a  Cotton  Cooperative 
Loan  .\greement.  Form  CCC  Cotton  G. 
which  provides  for  loans  through  the 
association  to  its  producer-members. 
Copies  of  the  form  of  agreement  will  be 
furnished  to  all  associations  which  have 
been  approved  under  such  regulations. 
The  loan  rates  under  this  agreement  will 
be  the  same  as  for  loans  made  to  in- 
dividual producers  on  Forms  A  and  eligi- 
bility requirements  for  cotton  and  pro- 
ducers tendering  cotton  to  the  associa- 
tion and  other  loan  provisions  will  be 
similar  to  those  for  Form  A  loans  made 
to  individual  producers. 

§   I  t27.2fi      Fniliire  lurunipl«. 

The  obtaining  of  loans  by  producers  on 
cotton  which  is  not  eligible  for  tender 
to  CCC  for  loans  will  cause  serious  and 
substantial  program  damages  to  CCC. 
such  as  damage  to  Its  cotton  loan  pro- 
gram and  the  incurring  of  certain  ad- 
ministrative and  other  special  costs,  in 
addition  to  any  loss  to  CCC  In  disposing 
of  the  ineligible  cotton.  Inasmuch  as  It 
would  be  difficult,  if  not  Impossible,  to 
prove  U»e  exact  amount  of  such  program 
damages,  a  producer  obtaining  a  loan  on 
cotton  under  this  subpart  shall  pay  to 
CCC  as  liquidated  damages  an  amount 
equal  to  |S  for  each  bale  of  such  cotton 
which  I  a>  is  not  eligible  cotton  as  defined 
in  }  1427  6  or  <b>  Is  cotton  which  la 
subject  to  a  prior  lien  i  except  the  ware- 
houseman's lien  for  thase  charges  which 
are  authorized  In  the  storage  agreement 
with  CCC> .  By  obtaining  such  loans,  the 
borrower  screes  with  CCC  that  such 
amounts  are  reasonable  estimates  of  the 
probable  actual  damages  that  would  be 
Incurred  by  CCC.  Such  amounts  shall 
be  paid  to  CCC  promptly  upon  demand. 


Also,  the  borrower  shall  redeem  such 
cotton  upon  demand  by  CCC:  and.  apon 
his  failure  to  redeem  such  cotton, 
whether  or  not  demand  for  redemption  is 
made  by  CCC.  shall  be  liable  for  any 
deficiency  on  the  loan  arising  from  sale 
of  such  cotton.  Notwithstanding  the  fore- 
going provisions  of  this  section,  if  it  is 
determined  by  CCC  that  the  borrower  did 
not  have  knowledge  of  the  ineligibility 
of  the  cotton  or  followed  a  procedure 
which  could  reasonably  be  expected  to 
prevent  the  tender  of  Ineligible  cotton 
to  CCC.  liquidated  damages  shall  not  be 
payable  to  CCC  and.  If  the  cotton  Is  made 
eligible  for  loan  within  30  days  from  the 
date  notification  that  the  cotton  is  in- 
eligible Ls  given  to  the  borrower  by  CCC, 
the  cotton  need  not  be  redeemed. 

§  1427.27      Drath,   inronipolonry,  or  di!«- 
app«'aninrc. 

In  the  case  of  death,  incompetency, 
or  disappearance  of  any  producer  who  :s 
entitled  to  the  payment  of  any  proceeds 
in  settlement  of  a  loan,  payment  shall, 
upon  proper  application  to  the  county 
office  which  disbursed  the  loan,  be  made 
to  the  person  or  persons  who  would  be 
entitled  to  such  producer's  payment  as 
provided  in  the  regulations  entitled  Pay- 
ment Due  Persons  Who  Have  Died.  DLs- 
appeared.  or  Have  Been  Declared  In- 
competent. Part  707  of  this  title  and 
any  amendment  thereto. 

Effective  date.  This  subpart  shall  be- 
come effective  July  16.  1975. 

Signed  at  Washington,  DC,  on  Julv  10, 
1975. 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

(FR  Doc  75-18520  Piled  7-16-75:8:45  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  B— COOPERATIVE  CONTROt.  AND 
ERADICATION  OF  LIVESTOCK  OR  POULTRY 
DISEASES 

PART  56 — SWINE   DESTROYED  BECAUSE 
OF   HOG   CHOLERA 

Payment  of  Expenses  (or  Supine  Destroyed 
Because  of  Hog  Cholera 

Statement  of  considerations  On  Oc- 
tober 11,  1972  the  Secretary  of  Agricul- 
ture declared  a  national  emergency  t37 
FR  21861 '  to  exist  due  to  the  existence 
of  hog  cholera,  a  communicable  diseasa 
of  swine  in  the  United  States 

Hog  Cholera  Infected  or  exix>.<;ed  swine 
presently  exist  in  the  States  of  Tex:\s 
ond  Oklahoma  This  is  the  first  outbreak 
of  hog  cholera  .since  hog  cholera  occurred 
in  Puerto  Rico  and  Mis,sis.slppi  on  May  4, 
1974  and  F>ebni.iry  7.  1974,  respectively. 

The  puri>ose  of  this  amendment  1^  to 
provide  for  the  payment  of  up  to  100 
percent  of  the  expenses  of  purcha.se.  de- 
struction and  disposition  of  animals  and 
materials  required  to  be  destroyed  be- 
cause of  hog  cholera  which  constitutes 
a  threat  to  the  swine  Industry  of  the 
United  States 
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In  view  of  the  nature  of  the  disease 
and  the  circumstances  under  which  It 
is  disseminated  and  in  order  to  prevent 
the  spread  of  the  disease  In  interstate 
or  foreign  commerce.  It  is  necessary  to 
eradicate  hog  cholera  from  the  United 
States  as  soon  as  possible. 

The  payment  of  up  to  100  percent  of 
expenses  for  the  purchase,  destruction 
and  disposition  of  animals  destroyed  be- 
cause of  hog  cholera  is  necessary  for  the 
speedy  eradication  of  the  disease. 

Accordingly,  Part  56,  Title  9,  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects: 

1.  In  5  56.1,  paragraph  (f)  is  revised 
to  read  as  follows : 

§56.1       Dcrmitions. 

•  •  •  •  • 

(f )  "State"  means  each  and  every  one 
of  the  States  of  the  United  States,  the 
District  of  Columbia,  Puerto  Rico  and 
the  Territories  and  possessions  of  the 
United  States. 

•  •  •  •  * 

2.  The  first  sentence  of  §  56.4  is 
amended  to  read : 

§  56.4      Care  and  frrdine  of  swino  und«-r 
quarantine;  disposal  after  slaughter. 

The  Department  may  pay  up  to  100 
percent  of  expanses  for  the  purchase, 
destruction,  and  disposition  of  animals 
and  materials  required  to  be  destroyed 
because  of  being  contaminated  by  or 
exposed  to  hog  cholera.   •   *   • 

3.  In  I  56.7,  paragraph  (a^  is  amended, 
paragraph  <c)  is  deleted,  and  paragraph 
(d)  Is  redesignated  as  paragraph  (c) : 

§  56.7      Payment     to     ovnert     for     swine 
destroyed. 

(s.)  Subject  to  paragraph  (b>  of  this 
section,  owners  of  swine  destroyed  in  ac- 
cordance with  tills  part  in  any  State  may 
be  paid  an  indemnity  not  to  exceed  100 
percent  of  the  appraised  value  of  the 
swine  destroyed:  Provided,  That  each 
such  State  has  laws,  rules  or  regulations 
requiring  the  individual  identification  of 
all  feeder  and  breeder  swine  moving 
through  livestock  markets  and  other  con- 
centration points  in  intrastate  and  inter- 
state movement. 

•  •  •  *  • 
(Sees.  3  5,  23  Stat.  32.  as  amended,  sec.  2. 
33  Stat.  793,  as  amended:  sec  3.  33  Stat.  1265. 
as  amended,  sec  11.  58  Stat.  734.  r.s  amended 
(31  use  lll-114a.  120,  135i;  38  FR  28464, 
28447,  38  FR  19141   » 

Effective  date  The  foreeoing  amend- 
ment shall  become  effective  July  H.  1975. 

The  amendment  provides  for  the  pay- 
ment of  up  to  100  percent  of  the  expenses 
of  purchase,  destruction  and  di.s;x)sit4on 
of  animals  and  materials  required  to  be 
destroyed  because  of  hog  cholera  which 
constitutes  a  threat  to  the  swine  industi-y 
of  the  United  States,  and  should  be 
made  effective  as  .soon  as  jw.sslble  in 
order  to  facilitate  the  control  and  erad- 
ication of  hog  cholera,  a  communicable 


disease  of  swine  which  currently  exists 
in  certain  areas  In  the  States  of  Texas 
and  Oklahoma,  and  to  prevent  the  spread 
of  such  disease  In  the  interests  of  the 
swine  Indus tr>'  and  the  public.  It  does  not 
appear  that  public  pariticipation  in  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  11th 
day   of   July    1975. 

J.  K.  Atwell. 
Acting    Deputy    Administrator, 
Veterinary    Services,   Animal 
and  Plant  Health  Inspection 
Service. 

|FR  Doc.75-18519  Filed  7-16-75:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Alrsp.-ice    Docket   No.    73-CE-141 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

Correction 

Airspace  Docket  No.  73-CE-14.  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 12,  1973  <38  FR  28258,  28259 1.  as 
corrected  in  tlie  Federal  Register  on 
January  3,  1974  i39  PR  792,  793'.  is  a 
Pinal  Rule  which  included  alteration  of 
the  Kansas  City,  Missouri,  (International 
Airport  >  control  zone  and  the  Kansas 
City.  Missouri,  transition  area.  Subse- 
quent to  the  issuance  of  the  Final  Rule 
as  corrected,  it  has  been  determined 
that  the  coordinates  in  the  Kansas  City, 
Missouri,  i International  Airport)  control 
zone  and  Kaiisas  City,  Missouri,  transi- 
tion area  descriptions  are  incorrect.  Ac- 
cordingly, action  is  taken  herein  to  ac- 
curately    ct  forth  tlie  coordinates. 

Since  this  amendment  is  editorial  in 
nature  It  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce- 
dure hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  the 
Airspace  Docket  No.  73-CE-14  is 
amended  m  the  following  respecLs: 

1  In  Uic  Knn.sas  City.  Missouri  t  Inter- 
national Airport  >  conti-ol  zone  descrip- 
tion delete  the  phrase  "latitude  39' 18' 
05  "  N.,  longitude  94"43'37"  W."  and  .sub- 
.sUtute  therefor  "latitude  39  18' 18"  N, 
longitude  94  42'40"  W. 

2.  In  lines  10  and  11  of  tlic  Kansas 
City,  Missouri,  transition  area  descrip- 
tion delete  the  phrase  "latitude  39' 18' 


05"  N.,  longitude  94'43'47"  W,"  and 
substitute  therefore  "latitude  39  18'18" 
N.,  longitude  94''42'40"  W." 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348) ;  sec.  6(c) ,  Department  of  Trans- 
portation Act   (49  U.S.C.  1655(c))) 

Issued  in  Kansas  City,  Missouri,   on 
June  25,  1975. 

George  R.  LaCaille, 
Acting  Director,  Central  Region. 

IFR  Doc.75-18550  FUed  7-16-75;8:45  ami 


[Airspace  Docket  No.  75-SW-25) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  a  700-foot  transition 
area  at  Many,  La. 

On  May  22,  1975,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (40  FR  22272)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  designate  the  Many,  La.,  transi- 
tion area.  ^ 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All   comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  October 
9.  1975.  as  hereinafter  set  forth. 

In  §  71.181  (40  FR  441),  the  following 
transition  area  is  added: 

Many,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle  ra- 
dius of  the  Hart  Airport  (latitude  31°32'43" 
N.,  longitude  93'2915"  W.)  and  within  3.5 
miles  each  side  of  the  300°  bearing  from  the 
NDB  (latitude  31'34'16"  N,  longitude 
93°32'29  ■  W.)  extending  from  the  8.5-mile- 
radius  area  to  a  point  12  miles  west  of  the 
NDB 

(Sec  307(a).  Federal  Aviation  Act  of  1958 
(49  use.  1348):  sec.  6(c).  Department  of 
Transportation  Act    (49  U.S.C.   1655(c))) 

Issued  in  Fort  Worth.  Tex.,  on  July  7, 
1975. 

Albert  H.  Thurburn, 

Acting  Director. 
Southwest  Res/ion. 

|FR  Doc  75-18551  Piled  7-16-75:8:45  am) 


SUBCHAPTER   F— AIR   TRAfFIC    AND   GENERAL 
OPERATING   RULES 

iDoikelNo    147i>I;  Amdt    No   2(50 1 

PART  95— IFR  ALTITUDES 

Miscellaneous  Changes 

The  purpose  of  this  amendment  to  Part 
95  of  the  Federal  Aviation  Regulations 
(14  CFR  Chapter  I)  Is  to  make  changes 
In  the  IFR  altitudes  at  which  all  aircraft 
shall  be  flown  over  a  specified  route  or 
any  portion  of  a  route.  These  altitudes. 
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when  used  in  conjunction  with  the  cur-  Since  situations  exist  which  demand  titable  ajid   tliat  good  cause  exists   for 

rent  changeover  points  for  the  routes  or  immediate    action    in    the    interest    of  making  this  amendment  effective  within 

portions  of  routes,  also  assure  navlga-  safety.  I  find  that  compliance  with  the  less  than  30  days  from  publication 

tional  coverage  that  is  adequate  and  free  notice  and  procedure  provisions  of  the  Therefore.  Part  95  of  tiie  Federal  Avia- 

of  frequency  interference.  Administrative  Procedure  Act  is  imprac-  tion  Regulations  is  amended  as  follows: 


FROM 

Broddock  INT,  Ud. 

Inf.  097  M  rod  Hcrndoa  VOR 

&  320  M  rod  WosKinglon  VOR 
Mapleylll.  INT,  Md. 
Waihinglon,  D.CVOR 

*Af»«»  INT,  Teon. 

•5500-MRA 
• '5400-^00 
Barnard  INT,  N.C. 

•6900-MOCA 
Billmorr,  N.C.  RBN 

Boone,  Tcnn.  RBN 

•5000-MOC^ 
Int.  231  M  rod  Holston  Mtn 

VOR&  133Mbr9  Boone  RBM 
*5«00-MOCA 
Knoxvllla,  Tenn.  VOR 
Int.  231  M  rod  HoUton  Mtn 
VOR&  140Mbr9  Boone  RBN 
"5500-MOCA 
Morgontoa  INT,  Go. 
YioHCH  1«-'HRS271 
•5»0-MOCA 
Int.  188  Mrod  Holston 
Mountain  VOR  &  121  M  brg 
iroffl  Boone  LF   RBN 
Roan  Mountain  INT,  Tann. 

•6900-MOCA 
Unicoi  INT,  Tenn. 

*6800-MOCA 
Tbccoa,  Go.  VOR 
Columbia,  S.C  VOR 

Int.  221  M  rod  Greenibero 

VOR  a.  192  M  brg  Reynold*  LOM 

•2000-MOCA 
Columbia,  S.C.  VOR 

Spartanburg,  S.C.  VOR 

Snowbird,  Tenn.  VOR 
•6800-MOCA 
Hill  City,  Kans.  VORTAC 
Vi9HLC077/MKC263 
Lincoln,  Neb.  LOM 
•     *2700-MOCA 


S9S.)0OI  DIRECT  ROUTES-U.S. 
ii  anciided  l«  deUtt: 

TO 

Herndon,  VA.  VOR 

Herndon,  Va.  VOR 


MCA 


3000 

MAA-4000 
..Broddock  INT,Md.  4000 

Int.  320  M  rod  Washington  3000 

VOR  &  097  M  rad  Herndon,  VOR 


Boone,  Tenn.  RBN 


Boone 


V  RBN 


Int.  340  M  brg  B.ltmore  RBN 
&  231  M  rod  Holston  Mm  VOR 

Int.  188  M  rad  Holston  Mtn 
VOR&  124  M  brg  Boone  RBN 

Boore,  Tenn.  RBN 


Spartanburg,  S.C.  VOR 
Boone,  Tenn.  RBN 


■6000 


•7000 


7000 


•6000 


•6000 


'9000 

-6000 


Hinch  Mounioin,  Tenn.  VOR  *6000 

Barretts  Mountain,  N.C.  VOR  8000 

Inf.  231  M  rod  Holston  Mtn  VOR   "7000 
&  133  M  brg  Boone  RBN 

Int.  231  Mrod  Holston  Mtn  VOR    *7000 

&  140  M  brg  Boone  RBN 
Bihmore,  N.C  RBN 
Pulaski,  Va.  VOR 


Reynolds,  N.C  LOM 


Pulaski,  Va.  VOR 


8J00 
13000 
MAA-42000 
•2500 


18000 
MAA-42000 

Raleigh-Durhom,  N.C.  VOR  18000 

MAA-42000 

Waovarville  INT,  N.C  *7000 

Kansas  City,  Mo.  YORTAC  18000 

MAA-410Oa 
Omaha,  Neb.  VOR  *2900 

(COP  15  LNK) 


§95.1001  DIRECT  ROUTES-U.S.  - 

il  ratuded  by  adding: 

FROM  TO  MEA 

Tulso,  Okla.  VOR  Davis,  Okl a.  VOR  3600 

Toccoo,  G«.  VORTAC  Ch.leston,  W.  Va.  YORTAC        29000 

COP  45  TOC  MAA-43000 


P«e><*  Rico  Routes 

Route  2  11  omrnded  to  read  •«  fait: 

Botinquen,  PR.  VOR  'Pueblo  INT,  PR. 

•2500-MRA 

Pueblo  INT,  PR.  'Beoth  INT,  P.R. 

*7500->«RA 

Baoch  INT,  P.R.  San  Juan,  P.R.  VOR 

Son  Juan,  P.R.  VOR  IsIa  Verde  INT,  P.R. 

I  sla  Verda  INT,  P.R.  Culebra  INT,  P.R. 

Cruian  INT,  V.I.  St.  Croim,  V.I.  VOR 

Ravi*  3  is  aaended  to  reed  in  port: 
Son  Juan,  P.R.  VOR  Morlin  INT,  P.R. 

Rawie  4  is  amended  to  read  in  part: 
Borinquert,  P.R.  VOR  Lares  INT,  P.R. 

Lores  INT,  P.R.  M.d-oy  INT,  P.R. 

Midwoy  INT,  PR.  'Point  Tuna  INT,  P.R. 

•8700-MCA  Point  Tuna  INT,  NW-bound 
••5000-»*OCA 
Point  Tuna  INT,  P.R.  Vieques  INT,  P.R. 

Vieques  INT,  P.R.  Snapper  INT,  Y.I. 

Route  6  is  amended  to  read  ia  part: 
San  Juan,  P.R.  VOR  Carol  INT,  P.R. 

Route  7  II  amended  to  read  i*  part: 
Georg.o  INT,  P.R.  Point  Tuna  INT,  P.R. 

•3X0-MOCA 
Point  Tuno  INT,  P.R. 

•4000 -MRA 
San  Lorenio  INT,  P.R, 
San  Juan,  P.R.  VOR 

'2500-MRA 
Greenoater  INT,  P.R. 
Lobster  INT,  P.R. 

•1200-MOCA 


'Son  Lorenio  INT,  P.R. 

San  Juon,  P.R.  VOR 
•Greenwater  INT,  P.R. 

Lobslar  INT,  P.R. 
Dolphin  INT,  P.R. 


Route  8  is  amended  tt  rtW: 
Arenas  INT,  P.R. 
Ponce,  P.R.  VOR 


Ponce,  P.R.  VOR 
Point  Tuna  INT,  P.R. 


Route  9  is  amended  ••  ntit 
*Dokes  INT,  P.R.  Ponce,  P.R.  VOR 

•90OO-MRA 
•"1900-MOCA 
'Ponce,  P.R.  VOR  Guaynabo  INT,  P.R. 

•2700-MCA  Ponco  VOR,  NEbound 
Guaynabo  INT,  P.R.  San  Juon,  P.R.  VOR 

Son  Juon,  P.R.  VOR  'Caribbean  INT,  P.R. 

•2500-MRA 
Caribbean  INT,  P.R.  *Atlantic  INT,  P.R. 

•4000-MRA 
"1200-MOC\ 
Atlantic  INT,  P.R.  Yormo  INT,  P.R. 

•1200-MOCA 
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DIRECT  ROlJTES-U.S.-«o.t'd. 

Route  10  i«  emended  to  reod: 
Alask  INT,  P.R. 
*4a00-MRA 
••1900-MOCA 


Ponce,  P.R.  VOR 


Route  II  is  omen  Jed  to  read  in  part: 
•Vega  INT,  P.R.  San  juon,  P.R.  VOR 

•5000-MCA  Vejo  INT,  S-b«und 


;.95.6002  VOR  FEDERAL  AIRWAY  2 

is  omended  to  read  in  port: 
FROM  TO 

Lone  Rock,  Wis.  VOR  Immes  INT,  W;  s. 

Immes  INT,  Wis.  Modi  son.  Wis.  VOR 

Ellensburg,  Wosh,  VOR  PotMes  INT,  Wash. 


!95.6003  VOR  FEDERAL  AIRWAY  3 


is  om«ndfd  to  read  in  port: 


TO 

MEA 

Coots  INT,  N.C 

Via  E  olter. 

2000 

Roleigh-Durhofn,  N.C.  VOR 

V;o  E  otter. 

2700 

FROM 

Foyelteville,  N.C.  VOR 

Via  E  olter. 
Coats  INT,  N.C. 

Vic  E  oiler. 


^95.6004    VOR  FEDERAL  AIRWAY  4 
is  amended  to  reed  in  port; 
FROM  TO 

Bridgeport  INT,  Ky.  Le.lnglon,  Ky.  VOR 

Vio  N  alter.  Via  N  oiler. 


^95.6009  VOR  FEDERAL  AIRWAY  9 

it  omendfd  to  reod  in  port: 

FROM  TO 

Cryslol  City  INT,  Mo.  Arnold  INT,  Mo. 

•2300-MOCA 


.-95.6013  VOR  FEDERAL  AIRWAY  13 
Is  amended  to  leod  in  pert: 
FROM  TO 

Horlingen,  Tex.  VOR  Fox  INT,  Tex. 

Via  W  olter.  V,o  Waller. 

Fox  INT,  Tex.  *Noria  INT,  Tex. 

Vio  Walter.  Vio  W  olter. 

•4000-MCA  Norlo  INT,  N- bound 


:.95.601S   VOR  FEDERAL  AIRWAY  15 
is  omended  to  reod  in  port; 
FROM  TO 

KorsosCty,  Mo.  VOR  Do«bom  INT,  Mo. 


|9SiCII  VOR  FEDERAL  AIRWAY  18 

Is 

aa  ended 

lo  read  ia  pert: 

FROM 

TO 

MEA 

2500 

Jackson,  Miss.  VOR 

•Fannin  INT,  Mi»». 

Via  S  olter. 

Vio  S  olter. 

••3000 

•3300 -MRA 

■  ■  1900-MOCA 

Fannin  INT,  Miss. 

Merldion,  Miss.  VOR 

Via  S  alter. 

Via  S  ol'er. 

■•3000 

3000 

•  1900-MOCA 

SKreveport,  Lo.  VOR 

•Weler  INT,  Lo. 

Vio  S  alter. 

V.o  S  alter. 

2000 

•3000-MRA 

• 

Water  INT,  La. 

Monroe,  La.  VOR 

Vio  S  olter. 

Via  S  olter. 

2000 

MEA 

Monroe,  Lo.  VOR 

•Rinky  INT,  Lo. 

2000 

3000 

•3000-MRA 

2800 

Rir.ky  INT,  Lo. 

'Slg-'ol  INT,  Miss. 

2000 

7000 

•3800-MRA 

MEA 
3000 


MEA 
'3000 


MEA 
200O 


FROM 

Genso  INT,  III. 

•  2100-MOCA 
Wynet  INT,  III. 

*  1900-MOCA 
Genso  INT,  III. 

Vio  S  olter. 

•2100-MOCA 
Wynet  INT,  III. 
Vio  S  olter. 

■  1900-MOCA 


95.6038   VOR  FEDERAL  AIRWAY  38 
is  emended  to  reod  in  port: 
TO 

Wyrel  INT,  111. 


T^.de  INT,  III. 

Wynet  INT,  111. 

V,o  Seller. 

Tr.de  INT,  III. 
Vio  S  Alter. 


MEA 
3000 


§95.6039  VOR  F5DERAL  AIRWAY  39 
is  amended  by  adding: 

FROM  TO  ^ 

Chester,  Mass.  VOR  Voper  INT,  Moss. 

Voper  INT,  Moss.  Gordner,  Moss.  VOR 

^95.60d4  VOR  FEDERAL  AIRWAY  44 

Is  oeiended  to  reod  in  pert: 

FROM  TO 

Falmou'h,  Ky,  VOR  York,  Ky.  VOR 

•2400-MOCA 

§95.6050  VOR  FEDERAL  AIRWAY  50 
Is  amended  to  read  in  port; 
FROM  TC 

Indlonopolis,  Ind.  VOR  Dcyton,  Ohio  VOR 

J95.6051   VOR  FEDERAL  AIRWAY  51 

Ii  Miended  to  reod  in  pert: 

FROM  TO 

Livingston,  Tenn.  VOR  Gilpin  INT,  Ky. 

Via  E  oiler.  Via  E  otter. 

Livingston,  Tenn.  VOR  "  Bokerton  INT,  Ky. 

Via  W  olter.  Vio  W  olter. 
•4500-MRA 


MEA 

'2600 

•2500 


•2600 


'2500 


MEA 
3700 
3500 


MEA 
•3000 


MEA 
3000 


MEA 
3200 
3000 


§95.6016  VOR  FEDERAL  AIRWAY  U 
Is  onended  to  delete: 

FROM  TO                          -                MEA 

Nashville,  Tenn.  VOR  Centerto»»n  INT,  Tenn. 

Via  Salter.  Vio  Salter.                                    «)00 

Cenfertown  INT,  Tenn.  Hinch  Mountoin,  Tantl.  VOR 

V  0  S  alter.  Via  S  alter.                                  JOOO 


S95.605d  VOR  FEDERAL  AIRWAY  54 
It  OHtided  to  delete: 
FROM  TO  MEA 

Huntsvlile,  Ala.YOR  Adier  INT,  Ale. 

Via  Salter.  Vio  S  olter.  3500 

Adier  INT,  Alo.  Qottonooga,  Tenn.  VOR 

Via  S  olter.  Via  S  olter.  «00 
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§95.60S8  VOft  FEDERAL  AIRWAY  58 
is  onrndtd  >o  d*lett: 
FROM  TO 

Lalce  Henry,  Po.  VOR  Pawling,  N.Y.  VOR 

Pawhng,  N.Y.  VOR  Litchfield  INT,  Conn. 

•2600-MOCA 
Litchfield  INT,  Conn.  Hortford.  Conn.  VOR 

*2300-MOCA 

§95.6058  VOR  FEDERAL  AIRWAY  58 
it  onended  \>y  adding: 
FROM  TO 

Lake  H«nry,  Pa.  VOR  Kingston,  N.Y.  VOR 

K ingston,  N.Y.  VOR  Hortford,  Conn.  VOR 

§95.6069  VOR  FEDERAL  AIRWAY  69 

it  amended  to  read  in  port: 

FROM  TO 

Crystal  City  INT,  Mo.  Arnold  INT,  Mo. 

*2X0-MOCA 


§95.6070  VOR  FEDERAL  AIRWAY  70 
is  entnded  to  read  i*  port: 


§95.6081  VOR  FEDERAL  AIRWAY  81 
it  oaended  to  read  in  pari; 
FROM  TO 

Colorodo  Springs,  Colo  VOR  Frisk  lf)T,  Colo. 

Fri  ik  INT,  Colo.  Denver,  Colo.  VOR 


§95.6064  VOR  FEDERAL  AIRWAY  84 
it  oaended  to  rtod  in  pott: 
FROM  TO 

Flint,  Mich.  VOR  Kings  Mill  INT,  Mich. 

•2200-MOCA 
Kings  Mill  INT,  Mich.  Peck,  Mich.  VOR 


4000 
'3000 

•3000 


FROM 

TO 

MEA 

Vienna,  Go.  VOR 

_          •Oconee  INT,  G<i, 

"3000 

•3000-MRA 

*M800-MOCA 

Oconee  INT,  Go. 

MillenlNT.Ga. 

•3000 

*1800-MOCA 

MAA-9000 

Miliefl  INT,  Go. 

Allendole,  S.C  VOR 

*»00 

•1800-MOCA 

§95.6071  VOR  FEDERAL  AIRWAY  71 
it  oiteflJed  to  read  in  port: 
FROM  TO  MEA 

Natchet,  Miss.  VOR  *Bflskt  INT,  Lo.  2000 

•4000-MRA 
Basks  INT,  La.  Monroe,  La.  VOR  2000 


.       §95.6076 

VOR 

FEDERAL  AIRWAY  76 

it 

oaended  lo  read  in  part: 

FROM 

TO 

MEA 

Llano,  Tex.  VOR 

Beth  INT,  Tex. 

3000 

Llano,  Tex.  VOR 

*Wirti  INT,  Tex. 

Via  S  oiler. 

Via  S  oiler. 

3300 

*3300-J^A 

Wirtx  INT,  Tex. 

Copilot  INT,  Tex. 

Via  Salter. 

Via  S  alter. 

3000 

Llano,  Tex.  VOR 

Morble  INT,  Tex. 

Via  N  oiler. 

Via  Nailer. 

3000 

MEA 

.9700 

8400 


MEA 
*2800 

280O 


§95.6088  VOR  FEDERAL  AIRWAY  68 
it  amended  to  read  in  part: 

FROM  TO 

Delmor  INT,  Mo.  Crystol  City  INT,  Mo. 

*2300-MOCA 

Waco  INT,  Mo.  Miller  INT,  Mo. 

Int.  051  M  rod  Springfield  Forney,  Mo.  VOR 
VCR  &  260  M  rod  Forney  VOR 

Via  S  alter.  Via  S  olter. 


5956094  VOR  FEDERAL  AIRWAY  94 

is  onended  lo  read  in  part: 

TO 

*Weter  INT,  La. 


MCA 

4M 

FROM 

3000 

Jamestown  INT,  La 

•3000 -MRA 

•       Weter  INT,  La. 

Monroe,  Lo.  VOR 

MEA 

*3000-MRA 

*3000 

Golio  INT,  Lo. 

Monroe,  La.  VOR 
•Golio  INT,  Lo. 

Greenville,  Miss.  VOR 


§95.6097  VOR  FEDERAL  AIRWAY  97 
it  omended  to  read  in  port: 
FROM  TO 

Loglick  INT,  Ky.  Falmouth,  Ky.  VOR 

Vio  E  olter.  Via  E  alter. 

§95.6115  VOR  FEDERAL  AIRWAY  115 

is  amended  to  read  in  port: 

FROM  TO 

Rose  Hill  INT,  Vo.  Whitesbucg,  1^.  VOR 

•4800-MOCA 

Whitesburg,  Ky.  VOR  Whirlwind  INT,  W.Va. 
•3400-MOCA 

S95.61I6  VOR  FEDERAL  AIRWAY   116 
is  emended  to  read  in  pari: 

FROM  TO 

Excelsior  INT,  Mo.  •Tino  INT.  Mo. 
•4000-MRA 
••2400-MOCA 

Solem,  Mich.  VOR  U.S.  Conodion  Border 


§95.6127  VOR  FEDERAL  AIRWAY  127 
Is  amended  lo  read  in  port: 
FROM  TO 

Bradford,  III.  VOR  Wynet  INT,  III. 

•2100-MOCA 
Wynet  INT,  111.  Harmon  INT,  III. 

M800-MOCA 

§95.6128  VOR  FEDERAL  AIRWAY  128 
it  omended  to  reod  in  part: 
FROM  TO 

California  INT,  Ky.  York,  Ky.  VOR 

•2400-MOCA 

§95.6130  VOR  FEDERAL  AIRWAY  130 
it  emended  to  read  in  port; 
FROM  TO 

Colebrook  INT,  Moss.  Hartford,  Conn.  VOR 

§95.6134  VOR  FEDERAL  AIRWAY  134 
Is  OMtldtd  lo  read  ii  part: 
FROM  TO 

•Fairfield,  Utak  VOR  Carbon,  Utah  VOR 

*10eOO-WCA  Faiifield  VOR,  E-Bound 
Carbon,  Utah  VOR  Grand  Junction,  Colo.  VOR 
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§95.6139  VOR  FEDERAL  AIRWAY  139 

is  owifnccd  to  reod  in  port: 

F^OM  TO 

•Watch  Hill  INT,  R.I.  WocVy  !NT,  R.I. 

•3000 -MRA 
•'1500-MOCA 
Wacky  INT,  R.I.  Lofoyelte  INT,  R.I. 

♦  1700-MOCA 


FROM 

Pawling,  N.Y.  VOR 

•2900-MOCA 
Torrington  INT,  Conn, 

•2400-MOCA 
Brodley  INT,  Conn. 

•2100-MOCA 
Skylark  INT,  Conn. 

•2500-MOCA 


i95.6l46   VOR  FEDERAL  AIRWAY  146 
Is  emended  to  delete; 

TO 

Torrington  INT,  Com. 


Bradley  INT,  Conn. 
Skylork  INT,  Conn. 
Putnom,  Conn,  VOR 


S95.6148  VOR  FEDERAL  AIRWAY  .148 
is  omended  to  delete: 
FROM  TO 

Denver,  Colo.  VOR  K!o*a,  Colo.  VOR 


FROM 

Lofts  INT,  Ga. 
•Oconee  INT,  Go. 
•3000-MRA 
•♦1800-MOCA 


§95.6154  VOR  FEDERAL  AIRWAY  154 

is  omended  to  read  in  port: 

TG 

Savonnoh,  Go.  VOR 

Letts  INT,  Go. 


§95.6167  VOR  FEDERAL  AIRWAY  167 


§95.6177  VOR  FEDERAL  AIRWAY  177 
it  OMended  to  read  in  pert: 
FROM  TO 

Wousou,W;$.VOR  Hoyword,  Wit.  VOR 

Vio  W olter.  Vio  Walter. 

•3600-MOCA 


§95.6180  VOR  FEDERAL  AIRWAY  160 
it  added  to  reod: 
FROM  TO 

Ulernolionol  Felli,  Minn.  VOR         U.  S.  Conodian  Border 


$95.6188  VOR  FEDERAL  AIRWAY  188 

it  amended  to  delete: 

TO 

Miller  INT,  Mo. 
Forney,  Mo.  VOR 


FROM 

Woco  INT,  Mo. 

lot.  051  M  rod  Springfield 

VOR  &  260  M  rod  Forney,  VOR 

ViaS  oiler. 


Vio  S  olter. 


595.6190  VOR  FEDERAL  AIRWAY  190 

it  amended 

to  reed  in  pari: 

MEA 

FROM 

TO 

MEA 

3000  . 

Phoenix,  Arli.  VOR 

Lokey  INT,  Aril. 

5000 

Lokey  INT,  Aril 

Grine  INT,  Arii. 
NE-Bo.)nd 

9000 

2300 

SW-boun;i 

-    6000 

Grine  INT,  Aril. 

Four  Peoks  INT,  Ariz. 

10000 

Four  Peaks  INT, 

Ariz. 

•Salt  River  INT,  Ariz. 

;-'12000 

MEA 

•3400 

'3OO0 
*3000 


MEA 

9000 


MEA 
2000 

"4000 


is  omcndt( 

lo  reod  in  pott: 

I^ROM 

TO 

MEA 

Gaylord  INT,  N.Y. 

Hartford,  Conn.  VOR 

3000 

Tvrner  INT,  Mats. 

Peok  INT,  Mass. 

•2500 

•1500-MOCA 

Peak  INT,  Moss. 

Hyonnis,  Mass.  VOR 

•1900 

•1400-MOa 

MEA 
•4500 


MEA 

2500 


MEA 
3000 


3000 


•14OO0-MRA 
••9700-MOCA 
#MEA  is  established  «itS  c  gap  in  navigction  signal  coverage. 
Sell  River  INT,  Ariz.  St.  Johns,  Ariz.  VOR  S' 

•10500-MOCA 
/'MEA  is  estobiislicd  v»ith  o  gop  in  navigation  signol  coverage. 


12000 


FROM 

Norwich,  Conn.  VOR 

•2100-MOCA 
Eagle  INT,  Conn. 
Vogla  INT,  Conn. 

•2200-MOCA 


§95.6203  VOR  FEDERAL  AIRWAY  203 
is  amended  to  read  in  port: 
TO 
Eogle  INT,  Conn. 


Vogla  INT,  Conn. 
Skylork  INT,  Conn. 


§95,6222  VOR  FEDERAL  AIRWAY  222 
it  omended  to  reod  ia  part: 

FROM  TO 

Gordonsville,  Va.  VOR  Stofford  INT,  Vo. 

Via  N  olter.  Via  N  olter. 

Stofford  INT,  Va.  Ironsides  INT,  Md. 

Via  N  alter.  Via  N  olter. 


§95.6234  VOR  FEDERAL  AIRWAY  234 
it  amended  to  leod  In  port: 

FROM  TO 

Delmor  INT,  Mo.  Crystal  City  INT,  Mo. 

•2300-MOCA 

Crystol  City  INT,  Mo.  Centrolio,  III.  VOR 
•2300-MOCA 


S95,6242  VOR  FEDERAL  AIRWAY  242 
it  aiiti  to  reod: 
FROM  TO 

International  Falls,  Minn.  VOR         U.S.  Conodian  Border 


§95.6298  VOR  FEDERAL  AIRWAY  298 
It  aisended  to  reod  in  part: 
FROM  TO 

Pendleton,  Ore.  VOR  Cabbage  Hill  INT,  Ore, 

Cabbage  Hill  INT,  Ore.  Ibeom  INT,  Ore! 

Ibeam  INT,  Ore.  McColl,  Ido.  VOR 


§95.6308  VOR  FEDERAL  AIRWAY  308. 
is  OMended  to  leod  in  port: 
FROM  TO 

Norwich,  Conn.  VOR  Putnom,  Conn,  VOR 


§95.6322  VOR  FEDERAL  AIRWAY  322 
il  onended  to  reod  In  part: 
FROM  TO 

Grwwp  INT,  N.H.  *North  Conwoy  INT,  N.H. 

•6000-MCA  North  Conwoy  INT,  N-bound 
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§95.6331  VOR  FEDERAL  AIRWAY  331 
it  amtniti  to  itai: 
FROM  TO  MEA 

Whitesburj,  Ky.  VOR  Newcombe,  Ky.  VOR  '-lOOO 

'3400-MOCA 

§95.6335  VOR  FEDERAL  AIRWAY  335 

is  Qnendrd  to  ttai  in  p«rt: 

FROM  TO                                                      MEA 

Arnold  INT,  Mo.  Crysfal  City,  INT/Mo.                 *3000 

*2300-MOCA 

Cry$»olCitylNT,Mo.  Ellis  INT,  III.                              '3500 
•2300-MOCA 

§95.6339  VOR  FEDERAL  AIRWAY  339 

i>  amended  la  leod  iit  part: 

FROM  TO  MEA 

Whitesburg,  Ky.  VOR  Falmooth,  Ky.  VOR  "-lOOO 

•3400-MOCA 

§95.6357  VOR  FEDERAL  AIRWAY  357 

is  amended  by  adding: 

FROM  TO                                                MEA 

Mojei  Lake,  Wash.  VOR  Ephralo,  Wash.  VOR 

Vio  N  alter.  Via  N  alter.                                      4000 

Ephrala,  Wash.  VOR  Wenolchee,  Wash.  VOR 

Via  N  alter.  Via  N  oiler.                                   5500 

§95.6360  VOR  FEDERAL  AIRWAY  360 

is  added  to  read: 

FROM  TO  MEA 

Sflult  Ste.  Marie,  Mich.  VOR  U.S.  ConoJion  Border  *6000 

*2500-l>«CA 

^95.6409  HAWAII  VOR  FEDERAL  AIRWAY 
it  amended  to  read  in  port: 
FROM  TO  MEA 

•Lulus  INT,  Hawaii  Clonn  INT,  Howoii  ••9000 

•9000-MRA 
"1000-MOCA 
aann  INT,  Hawaii  Corol  INT,  Howoii  '6000 

*  1000-MOCA 

§95.6424  HAWAII  VOR  FEDERAL  AIRWAY  24 
is  amended  to  read  in  part: 

FROM  ^      TO  MfA 

•Lanai,  Hawaii  VOR  "Moui,  Hawaii  VOR  •••90W 

•5100-MCA  Lanoi  VOR,  NE-bound 
•'•6700-MCA  Maui  VOR,  SW-bound 
*'*7800-#OCA 


§95.6427  VOR  FEDERAL  AIRWAY  427 

IS  amended  to  read  in  part. 
FROM  TO 

Kinj  Solmon,  Alos.  VOR  Tommy  INT,  Alas. 

Tommy  INT,  Alas.  Red  INT,  Alos. 

*5»0-MOCA 


j95.6433  VOR  FEDERAL  AIRWAY  433 
is  amended  to  delete: 
FROM  TO 

Seymore  INT,  Cortn.  Tefryville  INT,  Conn. 

•2500-MOCA 
Terryville  INT,  Conn.  In».  027  M  rod  Bridgeport  VOR 

&  293  M  rod  Hortford  VOR 


§95 IJ3T  VOR  FEDERAL  AIRWAY  433 

is  amended  by  adding: 

FROM  TO 

Seymore  INT,  Conn.  Terry  INT,  Conn. 

•2500-MOCA 


',95.6436  VOR  FEDERAL  AIRWAY  436 
is  emended  to  reod  in  port: 
TO 

Batty  INT,  Alos. 
Augustine  DME  Fi>,  Alos. 


MEA 


FROM 

King  Solmon,  Aijs.  VOR 

Batty  INT,  Alas. 

•6700  ^MOCA 
King  Salmon,  Alos.  VOR 

Via  E  alter. 

Botty  INT,  Alos. 

Via  E  alter. 

•6700-MOCA 


Botty  INT,  Alos. 

Via  E  alter. 
Augustine  DME  Fin,  Alos. 

V,a  E  olter. 


§95.6443    VOR   FEDERAL  AIRWAY  44< 
is  amended  to  read  in  port 
FROM  TO 

Royol  INT,  Wosh.  Moses  Lake,  Wosh.  VOR 


§95.6515  VOR  FEDERAL  AIRWAY  515 
is  amended  to  read  in  port: 
FROM  TO 

Gulkono,  Alos.  VOR  Meier  DME  FiK,  Alos. 

Meier  OME  Fix,  Alos.  Big  Delta,  Alas.  VOR 
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MEA 

2700 


MEA 
2700 


MEA 
5000 

*7000 


5000 
•7000 


MEA 
4000 


MEA 

5000 

12000 


V 
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§95.7010   JET  ROUTE  NO.  10  is  attended  by  odding: 
FROM  TO 

Denver,  Colo.  VORTAC  North  Plafte,  Neb.  VORTAC 

North  Plofte,  Neb.  VORTAC  Wolbach,  Neb.  VORTAC 

§95.7083  JET  ROUTE  HO.  83  is  amended  to  read: 
FROM  TO 

Spartanburg,  S.C.  VORTAC  Appleton,  Ohio  VORTAC 

Applefon,  Ohio  VORTAC  Cleveland,  Ohio  VORTAC 

§95.7091  JET  ROUTE  NO.  91  is  amended  fo  reod: 
FROM  TO 

Atlanta,  Go.  VORTAC  Knoxville,  Tenn.  VORTAC 

Knoxville,  Tenn.  VORTAC  Henderson,  W.Va.  VORTAC 

Henderson,  W.Va.  VORTAC  Belloire,  Ohio  VORTAC 

s95.7127  JET  ROUTE  HO.  127  is  amended  to  delete: 
King  Salmon,  Alas.  VORTAC  Nondolton  INT,  Alos. 

5  95.7133  JET   ROUTE   HO,  133  is  amended  to  delete: 
FROM  TO 

Biorka  Island,  Alas,  VORTAC  Hinchinbrook,  Alos,  NDB 

Hinchinbrook,  Alos.  NDB  Johnstone  Point,  Alas.  VORTAC 

§95.7195  JET  ROUTE  HO.   195  is  amended  to  delete: 
FROM  TO 

Annette  Islond,  Alas.  VORTAC  Biorka  Island,  Alas.  VORTAC 

§95.7553  JET   ROUTE  HO.   553  is  amended  by  adding: 
FROM  TO 

Peck,  Mich.  VORTAC  U.S.  Conadion  Border 


2.     By  amending  Subpart  D  as  follows: 

§95.8003  VOR  FEDERAL  AIRWAY  CHANGEOVER 


MEA 

MAA 

18000 

41000 

18000 

41000 

MEA 

MAA 

23000 

45000 

18000 

45000 

MEA 

MAA 

18000 

45000 

18000 

34000 

18000 

45000 

18000 


45000 


MEA 

MAA 

18000 

45000 

18000 

45000 

MEA 

MAA 

18000 

45000 

MEA 

MAA 

18000 

45000 

AIRWAY  SEGMENT 
FROM 

V-2  Is  amended  to  read  in  port: 
Wenatchee,  Wash.  VOR 

Via  N  alter. 

V-134  is  omended  to  reed  in  port: 
Foirfield,  Utah  VOR 
Corbon,  Uloh  VOR 

V-146  is  amended  to  delete: 

Poughkeepsle,  N.Y.  VOR 

V-222  is  amended  by  adding: 
Gordonsville,  Va.  VOR 
Vio  N  olter. 

V-357  Is  omended  by  oddlng: 
Ephroto,  Wosh.  VOR 
Via  N  alter. 

Y-448  is  amended  to  read  In  pari: 

Yakima,  Wash.  YOR 


TO 

Ephroto,  Wosh.  VOR 
Via  N  alter. 


Corbon,  Utah  VOR 

Grond  Junction,  Colo.  VOR 


Putnam,  Conn.  VORTAC 


Ironsides  INT,  Md. 
Via  N  alter. 


Wenolchee,  Wash.  YOR 
Via  N  alter. 


POINTS 

CHANGEOVER  POINTS 
DISTANCE  FROM 


22         Ephroto 


42 

25 


Fairfield 
Carbon 


37  Poughkeepsie 


40  Gordonsville 


AIRWAY  SEGMENT 
FROM 

J'34  ti  omended  to  delete: 
Moses  Loke,  Woih.  VORTAC 


Moses  Loke,  Wash.  VOR 
S95.8005  JET  ROUTES  CHANGEOVER  POINTS 
TO 
Heleno,  Mont.  VORTAC 


22         Ephrala 
15         Yakima 


CHANGEOVER  POINTS 
DISTANCE  FROM 

152        Moses  Loke 
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no  106 

111  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <24  FR  5662). 
Subpart  C  of  Part  95  of  the  Federal  Avia- 
tion Reg\Uatlons  is  amended  as  follows, 
effective  Augvist  14.  1975. 

(Sees  307  and  1110.  Federal  Aviation  Act 
of  1958  (49  use.  1348  and  1510);  sec,  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 

1655(C) )  ) 

Issued  in  Washington,  D.C..  on  July  10. 
1975. 

James  M.  Vines. 
Chief.  Aircraft  Programs  Division. 

|FR  DOC75-18552  Filed  7-lfr-75;8:45  anij 


I  Docket  No.  14784;  Amdt.  No  9771 

PART  97— STANDARD  INSTRUMENT 
APPROACH    PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates  by 
reference  therein  changes  and  additions 
to  the  Standard  Instrument  Approach 
Procedures  (SIAPs)  that  were  recently 
adopted  by  the  Administrator  to  promote 
safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  In  FAA  Forms  8260-3. 
8260-4.  or  8260-5  and  made  a  part  of 
the  public  riUe  makms  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
FR5609). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue. 
S.W..  Washington.  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center.  AIS- 
230,  800  Independence  Avenue.  S.W.. 
Washington.  DC.  20591  or  from  the  ap- 
plicable FAA  regional  office  In  accordance 
with  the  fee  schedule  prescribed  In  49 
CFR  7.85.  This  fee  Is  payable  in  advance 
and  may  be  paid  by  check,  draft,  or  postal 
money  order  payable  to  the  Treasurer  of 
the  United  States.  A  weekly  transmittal 
of  all  SIAP  changes  and  additions  may 
be  obtained  by  subscription  at  an  an- 
nual rate  of  $15000  per  annum  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washing- 
ton, DC.  20402.  Additional  copies  mailed 
to  the  same  address  may  be  ordered  for 
$30.00  each. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public 
procedure  hereon  Is  Impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origi- 
nating, amending  or  canceling  the  fol- 
lowing VOR-VOR/T)ME  SIAPs,  effective 
Auffust  2S.  1975: 
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Brazil,  IN — Arthur  Municipal  Arpt.,  VOR  Rwy 

9.  Orlg 
Davison,    MI — Davison -Oenova    Arpt.,    VOR 

Rwy  8.  Orlg. 
Jollet.  IL— Joltet  Municipal  Arpt.,  VOR  Rwy 

12.  Amdt.  4. 
Lansing.  MI— Capital  City  Arpt.,  VOR  Rwy 

24,  Orlg  — 

Mansfield.    OH — Mansfteld-Lahm    Municipal 

Arpt  .  VOR  Rwy  14.  Amdt.  7 
Mansfield.    OH — MansfleW-Lahm     Municipal 

Arpt..   VOR  DME   Rwy   32.    Amdt.    5.   can- 
celled. 
Mansfield.    OH — Mansfleld-Lahm    Municipal 

Arpt    VOR  Rwy  32.  Orlg. 
Mlddlefield,  OH— Geauga  County  Arpt..  VOR- 

A.  Orig 
Pahokee.    FL — Palm    Beach    County    Glades 

Arpt  .  VOR  Rwy  17.  Amdt.  7. 
Sheridan.  IN— Sheridan  Arpt.,  VOR  DME-A. 

Oris 


•       «       « 


effective  Augitst  14,  1975: 


Cold  Bay.  AK— Cold  Bay  Arpt  ,  VOR  Rm-y  14, 
Amdt.   9 

2.  Section  97.25  is  amended  by  origi- 
nating, amending  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs.  effective 
August  28,1975: 

Iron  Mountain  Kingsford.  MI — Ford  Arpt., 
L(X:  DME   (BC)    Rwy  19.  Amdt.  4 

Mansfield.  OH — Mansfleld-Lahm  Municipal 
Arpt..  LOC  (BC)   Rwy  14.  Amdt.  1 

•  •  •  effective  Augjist  14,  1975: 

Bettles.  AK— Settles  Arpt.,  LOC  DME  Rwy  1. 

Orlg. 
WranKell.  AK— Wrangell  Arpt.,  LDA  T)ME-C, 

Orig. 
Wrangell.  AK— Wrangell  Arpt.,  LDA  DME-D, 

Orlg. 

•  •   •  effective  July  7. 1975: 

Mu-skesjon.  MI— Muskegon  County  Arpt.,  LOC 
(BC)   Rwy  14,  Amdt.   1 

3.  Section  97.27  is  amended  by  origi- 
nating, amending  or  canceling  the  fol- 
lowing NDB  ADF  SIAPs.  effective  Au- 
gust 28,  1975: 

Bellefontaine.   OH — Bellefontalne    Municipal 

Arpt..  NDB  Rwy  22.  Amdt.  1 
Lansing.   MI — Capital  City   Arpt..   NDB   Rwy 

27.  Amdt.   14 
Mansfield.    OH— Mansfield -Lahm    Municipal 

Arpt  ,  NDB  Rwy  32.  Amdt.  5 

.   .   .  effective  August  14,  1975: 

Cold  Bay.  AK— Cold  Bay  Arpt.,  NDB  Rwy  14. 

Amdt.  8 
Umlat.  AK— Umlat  Arpt..  NDB-A,  Orlg. 
Umlat,  AK— Umlat  Arpt..  NDB-B,  Orlg. 

4.  Section  97.29  Is  amended  by  origi- 
nating, amending  or  canceling  the  fol- 
lowing ILS  SI.\Ps,  effective  August  28. 
1975: 

Iron    Mountain  Kingsford.- MI — Ford    Arpt.. 

ILS  Rwy  1.  Amdt.  3 
Mansfield.    OH — Mansfleld-Lahm    Municipal 

Arpt..  ILS  Rwy  32.  Amdt.  8 

•  •   •  effective  August  14.  1975: 

Cold  Bay.  AK — Cold  Bay  Arpt.,  ILS  Rwy  14, 
Amdt.    11 

•  •   •  effective  August?.  1975: 

Detroit.  MI— Detroit  City  Arpt.,  ILS  Rwy  33, 
Amdt.  I 

5.  Section  97  31  Is  amended  by  origi- 
nating, amending  or  canceling  the  fol- 
lowing RADAR  SIAP*.  effective  August 
28.  1975. 


Lansing,  MI— Capital   City  Arpt,  RADAR-1. 
Amdt.  3 

6.  Section  97.33  is  amended  by  origi- 
nating, amending  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  August 
28.  1975. 

Bellefontalne,   OH— Bellefontaine   Municipal 

Arpt  .  RNAV  Rwy  22.  Orlg. 
Joliet.  IL— Joliet  Municipal  Arpt.,  RNAV  Rwy 

12.  Amdt    5 
MaiisHeld.    OH — Mansfleld-Lahm     Municipal 

Arpt     RNAV  Rwy  23.  Amdt.   1 

Correction 

In  Docket  Nr.  14627,  Amendment  971  to 
Pivrt  97  of  the  Federal  Aviation  Regulations 
published  in  the  Federal  Register  dated  June 
5,  1975.  on  page  24182  under  Sections  97  23 
and  97  27,  effective  July  17,  1975 — Odessa. 
TX— Ector  County  Arpt  ,  VOR-A,  Amdt.  2,  is 
withdrawn,  Amdt.  1  remains  current.  Odesa, 
TX.  Ector  County  Arpt  ,  NDB  Rwy  20,  Orlg.,  Is 
withdrawn. 

(Sees.  301,  313,  601.  1110,  Federal  Aviation 
Act  of  1958  (49  use.  1438,  1354,  1421,  1510); 
sec.  6(c),  Department  of  Transportation  Act 

(49  use.  1655(c))) 

Issued  in  Washington,  DC,  on  July  10. 
1975. 

James  M.  Vine.<5, 
Chief,  Aircraft  Programs  Division. 

Note. — Incorporation  by  reference  provi- 
sions In  Si  97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969  (35  FR  5610). 

|FR  Doc.75-18553  Piled  7-16-75,8:45  am) 


CHAPTER   III — NATIONAL 
TRANSPORTATION   SAFETY   BOARD 

Transfer  of  Regulations 

Regulations  formeily  appearing  in  14 
CFR  Chapter  m  (Parts  400-499)  are 
transferred  to  49  CFR  Chapter  Vm.  Ac- 
cordingly, Ciiapter  III  of  Title  14  is  here- 
by vacated. 

This  transfer  and  rcdeslgnatlon  shall 
become  effective  July  17,  1975, 

Dated:  July  11.  1975. 

John  H  Reeo, 
Chairman. 

(FR  DOC75-18565  Piled  7-16-75;8:46  am) 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING   COMMISSION 

PART  I— GENERAL  REGULATIONS  UNDER 
THE   COMMODITY   EXCHANGE  ACT 

Adoption  of  Short   Form   Registration   for 
Foreign  Associated  Persons 

The  Commodity  Futures  Trading  Com- 
mission ("Commission")  has  been  asked 
whether  section  4k  of  the  Commodity 
Exchange  Act  requires  the  registration 
of  a  person  associated  with  a  futures 
commission  merchant  or  his  agents,  in 
any  cap€w:lty  which  Involves  (1  the  so- 
licitation or  acceptance  of  customers'  or- 
ders (other  thfin  in  a  clerical  capacity), 
or  (2)  the  stiperrlslon  of  any  person  so 
engaged,  if  such  person  confines  his  ac- 
tivities   to   areas    outside    the   United 
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states,  its  territories  or  possessions.' 
While  the  language  of  section  4k  appears 
siifllciently  broad  to  require  registration 
of  these  persons,  the  Commission  recog- 
nizes that  in  certain  instances  the  regis- 
tration process  for  domestic  associated 
persons  is  not  practicable  for  foreign  per- 
sons. The  Conunission  believes,  how- 
ever, that  It  should  be  kept  adquately 
apprised  of  the  Identity  and  location  of 
foreign  persons  associated  with  futures 
commission  merchants  and  their  agents. 
After  weighing  the  benefits  of  regis- 
tration against  the  difficulties  antici- 
pated in  registering  and  regulating 
foreign  persons,  the  Commission  has  de- 
termined to  adopt  a  short  form  registra- 
tion (Form  4-Ra)  for  foreign  associated 
persons.  No  fee  shall  be  required  for 
registration  as  a  foreign  associated  per- 
son on  this  short  Form  4-Ra.  To  qualify 
for  registration  on  the  short  form,  a 
foreign  associated  person  must  affirm 
that  all  of  his  activities  which  require 
registration  as  an  associated  person  are 
conducted  in  areas  outside  the  United 
States,  its  territories  or  possessions.  In 
this  connection,  foreign  associated  per- 
sons should  be  aware  that  the  short 
form  registration  is  not  exclusive;  the 
Commission  has  accepted  and  will  con- 
tinue to  accept  applications  from  for- 
eign associated  persons  on  regular  Form 
4-R. 

Futures  commission  merchants  should 
be  aware  that  the  short  form  registra- 
tion for  foreign  associated  persons  places 
additional  obligations  on  the  employing 
futures  commission  merchant.  The 
futures  commission  merchant  must 
transmit  the  application  for  the  foreign 
associated  person,  be  responsible  for  re- 
newing the  registration  on  a  bl-yearly 
basis,  and  warrant  that  to  the  best  of 
his  knowledge  information  supplied  In 
the  application  is  true  and  correct.  In 
addition,  as  with  the  case  of  domestic 
associated  persons,  the  futures  commis- 
sion merchant  must  promptly  inform  the 
Commission  of  any  termination  of  the 


'  7  use.  6k.  The  section  provides:  "It  shall 
be  unlawful  for  any  person  to  be  associated 
with  any  futures  commission  merchant  or 
with  any  agent  of  a  futures  commission 
merchant  as  a  partner,  officer,  or  employee 
(or  any  person  occupying  a  similar  status 
or  performing  similar  functions).  In  any 
capacity  which  involves  (1)  the  solicitation 
or  acceptance  of  customers'  orders  (other 
than  In  a  clerical  capacity)  or  (11)  the  super- 
vision of  any  person  or  persons  so  engaged, 
unless  such  person  shall  have  registered,  un- 
der this  Act,  with  the  Commission  and  such 
registration  shall  not  have  expired  nor  been 
suspended  (and  the  period  of  suspension  has 
not  expired)  or  revoked,  and  It  shall  be  un- 
lawful for  any  futures  commission  merchant 
or  any  agent  of  a  futures  commission  mer- 
chant to  permit  such  a  person  to  become  or 
remain  associated  with  him  In  any  such  ca- 
pacity If  such  futures  commission  merchant 
or  agent  knew  or  should  have  known  that 
such  person  was  not  so  registered  or  that  such 
registration  had  expired,  been  stispended 
(and  the  period  of  suspension  has  not  ex- 
pired) or  revoked:  Provided,  That  any  indi- 
vidual who  Is  registered  as  a  floor  broker  or 
futures  commission  merchant  (and  such  reg- 
istration Is  not  suspended  or  revoked)  need 
not  also  register  under  these  provisions." 


associated  person's  employment  with  the 
firm  and  the  reasons  therefor. 

In  view  of  the  foregoing,  the  Commis- 
sion hereby  amends  Part  1  in  Chapter 
I  of  TlUe  17  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  Section  1.10b  is  amended  to  read 
as  follows : 

§  1.10b      .4ppli(ation8  for  rrglslraliun  of 
aisKOcialed  persons. 

Application  for  registration  as  an  as- 
sociated person  shall  be  filed  on  Form 
4-R  in  accordance  with  the  Instructions 
contained  therein,  except  that  compli- 
ance with  the  request  for  the  applicant's 
social  security  number  Is  not  mandatory; 
provided,  however,  that  an  associated 
person  who  confines  his  activities  to 
areas  outside  the  United  States,  its  ter- 
ritories or  possessions  may  file  appli- 
cation for  registration  on  Form  4-Ra  in 
accordance  with  the  instructions  con- 
tained therein, 

(7  U.S.C.  6k;  7  U.S.C.  12a(l)  as  amended 
sees.  103,  204,  Pub.  L.  93-463,  88  Stat.  1392, 
1397;  7  U.S.C.  12a(5»  as  amended  sec.  103. 
Pub.  L.  93-463,  88  Stat.  1392) 

2.  Section  1.11  is  amended  to  read  as 
follows : 

§  1.11       Re^itilralion  fees:  form  of  remit- 
tance. 

Each  application  for  registration,  or 
renewal  thereof,  as  a  futures  commis- 
sion merchant  shall  be  accompanied  by 
a  fee  of  $200.  plus  a  fee  of  $6  for  each 
domestic  branch  office  and  for  each  cor- 
respondent or  agent,  operating  within 
the  United  States,  authorized  to  solicit  or 
accept  orders  for  the  purchase  or  sale 
of  any  commodity  for  future  delivery 
on  behalf  of  the  applicant.  Each  appli- 
cation for  registration,  or  renewal  there- 
of, as  a  floor  broker  or  as  an  associated 
person  shall  be  accompanied  by  a  fee  of 
$20,  except  that  with  respect  to  any  ap- 
plication for  registration,  or  renewal 
thereof,  as  an  associated  person  filed  on 
Form  4-Ra,'  no  fee  is  required. 

(7  U.S.C.  12a(4).  ]2a(5)  as  amended  sec.  103, 
Pub.  L.  93-463,  88  Stat,  1392) 

In  View  of  the  fact  that  these  amend- 
ments reheve  affected  associated  persons 
from  the  bm-den  of  filing  application 
on  comprehensive  Form  4-R,  and  the 
need  to  make  these  amendments  effective 
nrior  to  July  18,  1975  (the  date  registra- 
tion of  associated  persons  is  required), 
the  Commission  finds  that  the  notice  and 
public  procedure  specified  in  5  U.S.C. 
553(b)  and  the  publication  30  days  before 
effective  date  specified  in  5  U.S.C.  553 <d) 
are  impractical  and  unnecessary  and 
would  be  contrary  to  the  public  interest, 
and,  accordingly,  has  adopted  the  fore- 
going amendments  effective  July  14,  1975. 

The  Commission  is  aware  that  in  view 
of  the  short  period  of  time  between  the 
announcement  of  the  Commission's  sm;- 
tion  and  the  date  when  registration  is 
required  by  the  Act,  many  foreign-based 
associated  persons  will  not  be  registered 
on  that  date  (July  18,  1975).  For  this 
reason,  the  Commission  has  determined 
to  bring  no  enforc«nent  action,  solely 


on  the  basLs  of  failure  to  register,  against 
any  associated  person  (or  his  employing 
futures  commission  merchant)  who  con- 
fines his  activities  to  areas  outside  the 
United  States,  its  territories  or  posses- 
sions. The  Commission  believes  that  60 
days  is  adequate  time  for  foreign-based 
associated  persons  to  submit  registration 
applications  and  be  notified  of  registra- 
tion; therefore,  this  non-action  position 
will  terminate  on  September  9, 1975.  Cop- 
ies of  the  foreign  associated  person  Form 
4-Ra  may  be  obtained  by  writing  the 
Bioreau  of  Registration  and  Audit,  Com- 
modity Futures  Trading  Commission, 
1120  Connecticut  Avenue,  NW.,  Washing- 
ton, D.C.  20036.  Applicants  will  be  noti- 
fied by  the  Commission  when  their  regis- 
tration is  effective. 

Issued  in  Washington,  D.C,  on  July  11, 
1975. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 
IPR  Doc.75-18562  Plied  7-16-75:8:45  am] 


>  Form  4-Ra  filed  with  ortglnal  documents. 


PART  I — GENERAL  REGULATIONS  UNDER 
THE  COMMODITY  EXCHANGE  ACT 

Adoption  of  Rule  To  Require  Contract 
Markets  To  Enforce  Certain  Rules  in 
Effect  on  July  18,  1975 

The  Commodity  Futures  Trading  Com- 
mission ("Commission")  has  adopted, 
effective  July  17,  1975,  a  regulation  re- 
quiring contract  markets  to  enforce  cer- 
tain rules  which  are  in  effect  on  July 
18,  1975.  The  regulation  is  being  adopted 
to  obviate  any  question  whether  contract 
markets  are  required  to  enforce  their 
rules  after  July  18, 1975. 

Section  5a  (8)  of  the  Commodity  Ex- 
change Act  ("Act")  presently  requires 
each  contract  market  to  "enforce  all  by- 
laws, rules,  regulations,  and  resolutions 
made  or  issued  by  it  or  by  the  governing 
board  thereof  or  any  committee,  which 
relate  to  terms  and  conditions  in  con- 
tracts of  sale  to  be  executed  on  or  subject 
to  the  rules  of  such  contract  market  or 
relate  to  other  trading  requirements,  and 
which  have  not  been  disapproved  by  the 
Secretary  of  Agriculture.  •   •   •" 

This  section  presently  requires  all  con- 
tract markets  which  were  previously  des- 
ignated by  the  Secretaiy  of  Agriculture 
to  enforce  certain  rules  which  were  in 
effect  on  April  21,  1975 — the  date  the 
Commission  took  over  regulation  of  the 
commodity  futures  industry — and  re- 
quires those  contract  markets  provision- 
ally designated  by  the  Commission  to 
enforce  certain  rules  which  were  in  effect 
at  the  time  of  their  provisional  designa- 
tion and  certain  rules  adopted  or  changed 
from  the  time  of  designation  until 
July  18,  1975,  However,  section  5a(8)  was 
amended  by  section  407  of  the  Commod- 
ity Futures  Trading  Commission  Act  of 
1974  ("CFTCA") ,  effective  July  18,  1975. 
to  require  contract  markets  to  enforce 
all  bylaws,  rules,  regulations,  and  reso- 
lutions which  relate  to  terms  and  condi- 
tions in  contracts  of  sale  to  be  executed 
on  or  subject  to  the  rules  of  such  con- 
tract markets  or  other  trading  require- 
ments, and  which  have  been  approved  by 
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the  Commission  pursuant  to  paragraph 
112'  of  section  5a  of  the  Act.' 

As  noted  in  a  Federal  Register  notice 
of  June  19.  1975.  the  Commission  is  in- 
tending to  review,  pursuant  to  section 
5a(  12 > .  certain  bylaws,  rules,  regulations, 
and  resolutions  made  or  issued  by  the 
contract  markets;  '  however,  as  of 
July  18.  1975.  the  Commission  will  not 
have  given  section  5a'12t  approval  to 
any  of  the  niles  of  any  of  the  contract 
markets.  Technically,  therefore,  the 
enforcement  provisions  of  section  5a<8' 
would  not  apply  as  of  that  date. 

The  Commission  believes,  nevertheless, 
that  during  this  interim  period  when  the 
Commission  is  reviewing  the  major  part 
of  all  the  rxiles  of  all  the  contract  mar- 
kets pursuant  to  section  5ai  12>.  the  con- 
tract markets  should  be  required  to  en- 
force all  such  rules  pending  their  ap- 
proval or  disapproval.  Although  there 
appears  to  be  sufficient  authority  already 
in  the  Act  and  the  regulations  there- 
under for  requirm?  rule  enforcement 
*  without  a  specific  Commission  regula- 
tion.' the  Commission  has  determined 
that  for  purposes  of  clarification  and 
emphasis  and  in  light  of  its  decision 
thoroughly  to  review  section  5a(12> 
rules,  it  is  appropriate  to  adopt  a  regu- 
lation specifically  requiring  such  rule 
enforcement.  Therefore,  pursuant  to  its 
authority  under  sections  5,  5a.  6.  6b.  and 
8a  of  the  Act.  the  Commi.ssion  has 
adopted,  effective  July  17.  1975.  S  1  53  of 
the  regulations  as  set  forth  below : 

§  1.3.3  Flnforrcnu-nl  of  ronlrarl  niiirL<-l 
Ittlawo.  riilr-,  rc-gulali«»n«.  ami  r«--o- 
lulions. 

Each  contract  market  shall  enforce 
each  bylaw,  rule,  regulation,  and  resolu- 
tion, made  or  issued  by  it  or  by  the  gov- 
erning board  thereof  or  any  committee 
thereof,  which  is  in  effect  as  of  July  18. 
1975.  and  which  relates  to  terms  and 
conditions  in  contracts  of  sale  to  be  exe- 
cuted on  or  subject  to  the  rules  of  such 
contract  market  or  relate  to  other  trad- 
ing requirements,  unless  such  bylaw,  rule, 
regulation,  or  resolution  has  been  disap- 
proved by  the  Commission  pursuant  to 
section  5a<12)  of  the  Act,  or  the  amend- 


'  The  original  effective  date  of  section  407 
of  the  CFTCA  was  April  21.  1975;  however, 
by  enacting  Pub.  L.  94-16.  89  Stat.  77,  Con- 
gress permitted  the  Commission  to  delay  the 
efTective  date  of  that  section  for  up  to  90 
days  On  April  17,  1975.  the  Commlsulon 
exercised  that  authority  to  delay  the  effective 
date  of  section  407.  among  others,  to  July  18, 
1975.  See.  40  PR  17409  (April  18.  1975). 

•  40  FR  25849,  50  (June  19.  1975) .  An  active 
and  aggressive  review  for  purposes  of  ap- 
proval is  necessary  in  light  of  the  Commis- 
sion's consideration  of  the  least  anticompeti- 
tive means  of  achieving  the  objectives  of  the 
Act. 

'See  eg.  sections  5.  6(a)  and  6b  of  the 
Act,  and  sectiona  1.50  and  1.51  of  the  i^gula- 
tions  under  the  Act.  The  conditions  and  re- 
quirements of  contract  market  designation 
ar«  continual  In  nature  and  any  contract 
market  designated  by  the  Secretary  of  Agri- 
culture prior  to  April  21.  1975.  or  by  the 
Commission  subsequent  to  that  date  has  the 
obligation  to  enforce  an  nUea  required  by  the 
Act.  and,  IQ  particular,  section  6. 


ment  or  revocation  of  such  bylaw,  rule, 
regulation  or  resolution  has  been  ap- 
proved by  the  Commission  pursuant  to 
section  5a(  12>  of  the  Act. 

The  Commission  finds  that  because  of 
the  interim  nature  of  the  rule  and  the 
importance  of  having  the  rule  in  effect 
on  the  effective  date  of  sections  210  and 
407  of  the  CFTCA  (July  18,  1975 ».  the 
notice  and  public  procedure  .specified  in  5 
U.S.C.  553ibi  and  the  publication  30 
days  before  effective  date  specified  in  5 
U.S.C.  553" d I  are  impractical  and  would 
be  contrary  to  the  public  interest,  and. 
accordingly  has  adopted  the  foregoing 
rule  effective  July  17,  1975. 

Issued  in  Washington,  D.C..  on  July  11, 
1975. 

William  T.  Bacley, 
Chairman.  Commodity  Future.'! 

Trading  Commission. 

|FRDoc.75  18360  Filed  7-16-75;8:45  ami 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS 
TRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

I  Docket  No.  75P-0030| 

PART   121— FOOD  ADDITIVES 

Menadione  Dimethylpyrimidinol  B(sulfite 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  the  data  in  a  petition 
(MF-3372'  filed  by  the  Heteiochemical 
Corp  ,  111  East  Hawthorne  Ave.  Valley 
Stream,  NY  11580.  and  other  relevant 
material,  and  concludes  that  the  food 
additive  regulations  <21  CFR  Part  121' 
should  be  amended  as  set  forth  below  to 
provide  for  the  safe  use  of  menadione 
dimethylpyrimidinol  bisulfite  as  a  nutri- 
tional .'supplement  for  the  prevention  of 
vitamin  K  deficiency  in  the  feed  of  grow- 
ing and  finishing  swine. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  409aMii.  72  Stat.  1786  <21  U.S.C. 
348(c>(l>i),  and  under  the  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120',  5  121.286  is  amended  by  revising 
the  introductory  text  and  paragraph  <b> 
to  read  as  follows. 

§  121.2116       Mrnailionr' d)ni<'lliyl|i>riiiii<li- 
nol  bisiilfilr. 

The  food  additive,  menadione  dimeth- 
ylpyrimidinol bisulfite,  may  be  safely 
used  in  accordance  with  the  following 
conditions: 

•  •  «  •  • 

(b>  The  awlditlve  is  used  or  intended 
for  use  as  a  nutritional  supplement  for 
the  prevention  of  vitamin  K  deficiency 
as  follows: 

(1 1  In  chicken  and  turkey  feed  at  a 
level  not  to  exceed  2  grams  per  ton  of 
complete  feed 

(2»  In  the  feed  of  growing  and  finish- 
ing swine  at  a  level  not  to  exceed  10 
grams  per  ton  of  feed. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  August  18.   1975.  file 


with  the  Hearing  Clerk,  Food  and  Drug 
Administration.  Rni  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20852,  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  adverse- 
ly affected  by  the  order,  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  tlie  objections.  If  a  hearint; 
is  requested,  the  objections  shall  stale 
tlie  issues  for  the  hearing,  shall  be  sup- 
ported by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  information  in- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  i.s 
held.  Six  copies  of  all  documents  shall  be 
filed.  Received  objections  may  be  seen  in 
the  above  office  during  working  hours. 
Monday  tlirough  Friday. 

Effective  date.  This  order  shall  become 
effective  July  17.  1975. 

(Sec.  409(0(1).  72  Stat.  1786:  21  U.S.C.  348 
(c)(1))  j 

Dated:  July  10.  1975. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

I  PR  Doc  75-18506  Filed  7-16-75:8:45  am  | 


[Docket  No    75N  01611 

PART    1250— INTERSTATE   CONVEYANCE 
SANITATION 

Discharge  of  Wastes  From  Railroad  Con- 
veyances; Additional  Controls  and  Ex- 
tension of  Compliance  Time 

The  Commissioner  of  Food  and  Drug  . 
is  amending  the  regtilations  which  re- 
quire that  railroad  conveyances  dis- 
charge human  wastes,  garbage,  waste 
water,  and  other  polluting  materials  only 
at  servicing  areas  approved  by  the  Com- 
missioner The  amendment  is  an  exten- 
sion of  the  deadline  from  December  31. 
1974,  to  December  31,  1977.  for  modifi- 
cation of  old  railroad  conveyances  to 
make  them  capable  of  complying  with 
the  requirements  on  discharge  of  waste.'- 
In  addition,  this  final  regulation  est.ib- 
lishes  a  compliance  schedule  for  nonpa.^^- 
senger  conveyances  that  requires  a  speci- 
fied percentage  of  each  railroad  com- 
pany's conveyances  to  be  modified  each 
year  in  order  to  meet  the  requirements 
on  waste  discharge  by  the  final  deadline 
Provision  is  also  made  for  the  po.ssiblo 
extension  of  the  final  compliance  date 
beyond  December  31.  1977.  for  passenger 
conveyances,  and.  upon  the  showing  o; 
sufficient  cause,  for  a  variance  from  th'^ 
compliance  schedule  establi-shed  for  non- 
passenger  conveyances.  The  Commis- 
.sioner  is  taking  these  actions  because  or 
technical  problems  encountered  in  con- 
verting existing  equipment  and  because 
of  the  financial  inability  of  many  rail- 
road companies  to  modify  tlieir  equip- 
ment promptly 

An  order  published  in  the  Federal  Re<. 
isTER  of  Feb.  6.  1975  i40  FR  5620  >  tranji 
ferred  certain  sections  from  Part 
"Interstate  Quarantine  Regulations"  in 
Chapter  I  of  Title  42  of  the  Code  of  Fed- 
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oral  Regulations  to  Title  21.  Among  those 
sections,  former  §  72.154  Discharge  oj 
wastes  on  railroad  conveyances  of  Title 
42  was  recodified  as  5  1250.51  in  Chapter 
I  of  Title  21. 

In  the  Federal  Register  of  Septem- 
ber 4,  1974  (39  FR  32035),  the  Com- 
missioner proposed  that  the  Interstate 
Quai-antine  Regulations  (42  CFR  Part  72 
and.  by  the  order  at  40  FR  5620,  21  CFR 
Parts  i240,  1250)  be  amended  by  extend- 
ing tlie  compliance  deadline  date  of  De- 
cember 31.  1974  to  December  31,  1977 
for  all  railroads  that  would  not  meet 
the  original  compliance  deadline  for  en- 
route  discharge  of  human  wastes,  gar- 
bage, etc..  from  nonnew  railroad  con- 
veyances placed  in  service  prior  to  July  1 . 
1972.  The  proposal  also  required  that 
each  railroad  submit  specific  periodic 
documentation  to  the  Food  and  Drug 
Administration  regarding  its  progress 
towards  compliance  with  the  regulation. 
Additionally,  the  Commissioner  pro- 
posed a  minimum  compliance  schedule 
for  inclusion  in  the  regulation.  Rail- 
roads that  had  already  exceeded  this 
schedule  would  be  expected  during  each 
succeeding  year  to  move  progressively 
towards  complete  compliance.  The  pro- 
posal required  that  companies  operating 
railroad  conveyances  submit  annual  re- 
ports until  they  reached  100  percent  com- 
pliance. No  railroad  company  was  to  have 
less  than  10  percent  of  its  nonnew  con- 
veyances operating  in  compliance  by  De- 
cember 31,  1974,  no  less  than  40  percent 
by  December  31. 1975.  no  less  than  70  per- 
cent by  December  31.  1976,  and  all  con- 
veyances in  operation  after  December  31, 
1977  were  to  be  in  compliance. 

Six  comments — from  the  railroad  in- 
dustry, a  trade  union,  and  State  and 
local  officials — were  received  in  response 
to  the  proposal.  Three  comments  op- 
posed the  proposal;  one  endorsed  It;  two 
requested  modification. 

A  summary  of  the  comments  received 
and  the  Commissioner's  responses  fol- 
low: 

1.  Two  comments  opposing  the  pro- 
posal expressed  the  opinion  that  there 
are  no  valid  reasons  to  extend  the  com- 
pliance date,  since  the  original  compli- 
ance date  provided  an  adequate  time 
period  in  which  the  railroad  industry 
could  have  complied. 

The  Commissioner  concludes  that  even 
though  the  original  time  period  was  ade- 
quate for  ordinary  circumstances  and 
some  railroads  have  complied  within 
that  period,  there  is  a  legitimate  justi- 
fication for  an  extension  of  the  compli- 
ance period.  Some  railroads  are  in  finan- 
cial difficulty  and  do  not  have  adequate 
technology  to  meet  the  standards  within 
the  original  compliance  period. 

Therefore,  the  Commissioner  con- 
cludes that  without  this  extension  there 
ia  the  possibility  of  closing  down  part  of 
the  American  rail  system,  and  thereby 
creating  additional  national  economic 
problems. 

2.  An  additional  comment  that  op- 
posed the  proposal  expressed  concern 
that  the  discharge  of  wastes,  treated  or 
untreated,  would  be  a  serious  contradic- 
tion to  good  public  health  principles. 


The  Conunissioner  has  recognized  that 
the  discharge  of  wastes  requires  reme- 
dial action,  and  tlie  purpose  of  this  reg- 
ulation is  to  eliminate  any  potential 
healUi  hazards  in  the  most  practical 
manner.  However,  there  has  been  no  evi- 
dence presented,  nor  is  the  Commissioner 
aware  of  any  such  evidence,  that  demon- 
strates the  discharge  of  wastes  from  rail- 
road conveyances  has  caused  disease  out- 
breaks or  illnesses,  or  that  this  risk  is  in- 
creased by  the  proposed  extension  of  the 
compliance  period. 

Therefore,  the  Commissioner  con- 
cludes tliat  there  is  no  immediate  public 
health  hazard,  and  the  potential  for  such 
hazards  in  the  future  will  be  diminished 
as  each  railroad  meets  its  compliance 
deadline. 

3.  One  comment  endorsing  the  pro- 
ix)sal  asserted  that  the  fundamental 
problem  is  that  there  has  not  been  suffi- 
cient time  to  develop  the  technology  to 
meet  the  standards. 

The  Commissioner  believes  that  the 
railroads  have  made  determined  efforts 
to  retrofit  their  existing  equipment  with 
the  necessary  toilet  facilities,  and  he 
knows  that  these  efforts  have  been  ham- 
pered by  technical,  operational,  and  fi- 
nancial difficulties.  The  different  designs 
of  toilet  facilities  on  various  types  of 
locomotives  and  cabooses  have  created 
technical  problems  in  retrofitting  them 
with  adaptable  and  acceptable  types  of 
toilets.  The  Commissioner  is  also  aware 
that  the  railroads  require  sufficient  time 
in  which  to  experiment  with  and  test 
various  types  of  toilets  to  ascertain  those 
which  most  economically  and  efficiently 
meet  the  standards. 

Taking  all  of  tliese  facts  into  account, 
the  Commissioner  concludes  that  the  ex- 
tension of  time  provided  by  the  proposal 
is  resisonable  and  necessary  to  resolve 
the  identified  technical  problems. 

4.  Two  comments  requested  a  modifi- 
cation of  the  proE>osal  to  provide  a  vari- 
ance from  the  compliance  schedule: 

a.  The  Penn  Central  Transportation 
Co.  stated  that  it  could  not  comply  with 
the  10  percent  compliance  requirement 
by  December  31,  1974.  because  of  finan- 
cial, technical,  and  human  problems. 
However,  barring  unforeseen  circum- 
stances, Penn  (lentral  does  expect  to 
meet  the  final  deadline  of  December  31, 
1977. 

Penn  Central  has  about  5.000  convey- 
ances that  require  retrofitting.  It  has  not 
been  possible,  technically  or  financially, 
for  Penn  Central,  which  is  bankrupt,  to 
retrofit  the  500  units  (10  percent)  re- 
quired by  the  proposed  compliance  sched- 
ule deadline  of  December  31,  1974.  Such 
compliance  would  have  required  spend- 
ing an  estimated  $760,000  in  the  last  3 
months  of  1974. 

b.  The  National  Passenger  Corp. 
(Amtrak)  stated  that  it  cannot  meet  the 
10  percent  compliance  requirement  by 
Etecember  31.  1974,  and  that  meeting  the 
deadlines  through  1977  also  appears  to  be 
impoGslble.  It  believes  that  a  funda- 
mental problem  with  the  proposed  ex- 
tension is  that  it  does  not  allow  sufBcient 
time  for  developing  the  advanced  tech- 
nology necessary  for  treating  waste  In  the 


various  types  of  passenger  equipment. 
Amtrak  further  states  that  it  faces  the 
greatest  burden  of  all  the  operators  in 
complying  with  the  oroposed  extension, 
.since  it  owns  almost  all  of  the  passenger 
equipment  in  the  U.S..  and  this  equip- 
ment must  be  reti-ofitted.  Additionally, 
to  compound  the  problem  further.  mo.>t 
of  Amtraks  equipment  was  acquired 
from  many  different  railroads  with  dif- 
ferent construction  configuiations. 

Amtrak's  Five  Year  Financial  Program 
for  Operations  and  Capital  Acquisition 
indicates  retirement  of  only  572  of  2.278 
conveyances  in  Amtrak's  nonnew  fleet  by 
the  end  of  1977.  Tliis  means  1.706  non- 
new  conveyances  will  eventually  have  to 
be  reti-ofitted.  It  should  be  emphasized 
that  -the  typical  passenger  car  has  from 
2  to  17  separate  toilets,  and  that  achiev- 
ing compliance  with  the  regulation  will 
require  retrofitting  approximately  6.750 
toilets.  Other  interstate  rail  carriers  also 
must  retrofit  tlieir  conveyances,  and  the 
limited  capacity  of  manufacturers  and 
railroad  shop  time  must  be  shared  with 
the  entire  industry.  As  a  result.  Amtrak 
estimated  that  if  suitable  systems  had 
been  available  for  testing  by  the  end  of 
1974,  it  would  have  been  able  to  obtain 
materials  and  /or  shop  space  to  retrofit 
no  more  than  350  conveyances  per  year, 
and  this  number  only  with  extraordinary 
efforts  and  favorable  circumstances. 
Base«i  upon  the  Five  Year  Program's 
schedule  of  retirements  and  the  assump- 
tion of  capacity  to  retrofit  350  convey- 
ances p)er  year,  Amtrak  will  fall  steadily 
behind  the  proposed  quotas  through 
1977.  Amtrak  further  emphasizes  that  if 
delays  in  pi-ojected  deliveries  of  new 
equipment,  or  imexpected  growth  in  rail 
passenger  traffic  retards  the  retirement 
of  nonnew  conveyances,  or  if  the  tech- 
nology and  financial  resources  for  the 
retrofitting  progi'am  do  not  become  avail- 
able promptly,  the  anticipated  shortfalls 
would  be  even  larger^  and  100  percent 
compliance  delayed  even  longer. 

Amtrak  also  contends  that  toilet  in- 
stallations are  more  easily  adapted  to 
locomotives  and  cabooses,  since  such 
service  conveyances  usually  require  no 
more  than  one  toilet  installation  per  unit 
in  contrast  to  the  more  specialized 
requirements  of  passenger  equipment. 

Furthermore,  toilets  thought  to  be  ad- 
equate on  passenger  conveyances  have 
not  been  able  to  handle  unexpected 
abuse.  Toilet  units  have  failed  to  operate 
properly  due  to  attempted  disposal  in 
them  of  trash  and  such  items  as  hand 
towels  and  sanitary  napkins.  Problems 
such  as  these  have  not  been  adequately 
solved,  and  therefore  Amtrak  argrues 
that  total  compliance  cannot  be  achieved 
within  the  proposed  retrofit  schedule  nor 
before  the  deadline  date  of  December  31, 
1977. 

The  Comniissioner  appreciates  the 
technical  and  operational  problems  that 
may  preclude  full  achievement  of  the 
proposed  comf^ance  schedule,  and  he 
is  particularly  concerned  that  the  eco- 
nomic Impact  of  compliance  not  be  un- 
reasonable when  measured  against  the 
puUic  health  protection  provided  by  the 
regulaU(Mi. 
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Because  retrofitting  nonpasaenger  con- 
veyances Involves  considerably  fewer 
problems  than  retrofitting  passenger 
conveyAnces,  the  Commissioner  con- 
cludes that  such  retrofitting  should  pro- 
gress as  proposed  in  the  compliance 
schedule  with  provision  for  a  variance 
from  such  schedule  to  be  granted  upon  a 
showing  of  good  cause.  In  no  event,  how- 
ever, shall  variance  from  full  compliance 
by  all  operating  nonpassenger  convey- 
ances be  extended  beyond  December  31, 
1977. 

With  regard  to  passenger  conveyances, 
the  Commissioner  concludes  that  cir- 
cumstances may  reasonably  result  in  a 
failure  to  meet  the  proposed  compliance 
schedule,  and  this  order  therefore  does 
not  include  such  a  compliance  schedule 
for  passenger  conveyances.  Furthermore, 
he  concludes  that  an  extension  of  time 
for  full  compliance  beyond  December  31, 
1977  may  be  appropriate  for  passenger 
conveyances.  The  Commissioner  wishes 
to  make  it  clear  that  any  such  extension 
will  not  be  indefinite.  He  will  review  the 
annual  reports  covering  compliance  for 
both  passenger  and  nonpassenger  con- 
veyances prior  to  1977  and  during  the 
latter  part  of  1977;  upon  receipt  of  a  re- 
quest for  extensions  for  passenger  con- 
veyances he  will  determine  the  need  for 
an  extension  of  time  and,  if  such  an  ex- 
tension Is  justified,  the  final  date  for 
compliance. 

Therefore,  pursuant  to  provisions  of 
the  Public  Health  Sen,ice  Act  (sec.  361, 
58  Stat.  703  <42  U  S  C.  264 >  )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120^,  §  1250.51  is  amended  by 
revising  paragraphs  (b>  and  <d>.  and 
adding  new  paragraphs  (e>  and  (f>  to 
read  as  follows : 

§  1250.51      Railroad     conveyances;     dis- 
charge of  wastes. 

•  •  •  •  • 

(b^  Nonnew  railroad  conveyances.  Hu- 
man wastes,  garbage,  waste  water,  or 
other  polluting  materials  shall  not  be 
discharged  from  any  railroad  convey- 
ance, other  than  passenger  conveyances 
for  which  an  exten-sion  has  been  granted 
pursuant  to  paragraph  (f>  of  this  sec- 
tion, after  December  31,  1977.  except  at 
servicing  areas  approved  by  the  Commis- 
sioner of  Food  and  Drugs.  In  lieu  of  re- 
tention pending  discharge  at  approved 
servicing  areas,  human  wastes,  garbage, 
waste  water,  or  other  polluting  materials 
that  have  been  suitably  treated  to  pre- 
vent the  spread  of  communicable  diseases 
may  be  discharged  from  such  convey- 
ances, except  at  stations.  The  terms 
"waste  water  or  other  polluting  ma- 
terials" do  not  include  drainage  of  drink- 
ing water  taps  or  lavatory  facilities. 

•  •  •  •  • 

(d)  Subrnission  of  annual  report.  Each 
railroad  company  shall  submit  to  the 
Food  and  Drug  Administration.  Bureau 
of  Foods.  Interstate  Travel  Sanitation 
Branch.  HFF-324.  200  C  St.  SW..  Wash- 
ington. DC  20204.  an  annual  report  of 
accomplishments  made  in  modifying 
conveyances  to  achieve  compliance  with 
paragraph  'bi  of  this  section.  Annual  re- 
ports shall  be  required  until  a  report  is 
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submitted  showing  that  100  percent  of 
the  company's  conveyances  can  comply 
with  the  requirements  of  paragraph  (b) 
of  this  section:  annual  reports  shall  be 
required  subsequent  to  such  report  If 
conveyances  not  capable  of  complying 
with  the  requirements  of  paragraph  (b) 
of  this  section  are  acquired.  Every  rail- 
road company  shall  have  not  less  than  10 
percent  of  its  nonpassenger  conveyances 
that  are  in  operation  capable  of  com- 
plying with  the  requirements  of  para- 
graph (b)  of  this  section  by  December  31. 
1974.  not  less  than  40  percent  by  De- 
cember 31.  1975.  and  not  le.«;s  than  70 
percent  by  December  31,  1976.  All  con- 
veyances, other  than  passenger  convey- 
ances for  which  an  extension  has  been 
granted  pursuant  to  paragraph  'f)  of 
this  section,  in  operation  after  Decem- 
ber 31.  1977.  shall  be  capable  of  comply- 
ing with  paragraph  (b)  of  this  section. 

ie>  Requirements  of  annual  report. 
Annual  reports  required  by  paragraph 
*d)  of  this  section  shall  be  submitted 
within  60  days  of  the  end  of  each  calen- 
dar year.  Each  report  shall  contain  at 
least  the  following  information: 

(1)  Company  name  and  address. 

(2>  Name,  title,  and  address  of  the 
company's  chief  operating  official. 

(3>  Name,  title,  address,  and  telephone 
number  of  the  person  designated  by  the 
company  to  be  directly  responsible  for 
compliance  with  this  section. 

(4)  A  statement  that  all  new  railroad 
conveyances  placed  into  service  after 
July  1.  1972  meet  the  requirements  of 
this  section. 

•  5)  A  complete,  factual,  narrative 
statement  explaining  why  retrofitting  of 
noncomplying  nonnew  conveyances  is  in- 
complete, if  it  is  incomplete. 

(6)  A  statement  of  the  percentage  of 
conveyances  retrofitted  with  waste  dis- 
charge facilities  in  compliance  with  this 
section  as  of  the  reporting  date  and  the 
percentage  expected  to  be  completed  by 
December  31st  of  the  following  year. 

(7)  A  tabular  report  with  the  follow- 
ing vertical  columns;  equipment  type, 
eg.,  locomotive,  caboose,  passenger  car, 
and  any  others  having  toilets;  number 
of  toilets  per  conveyance;  number  of  each 
equipment  type  in  operation;  and  num- 
ber of  each  to  be  retrofitted  by  December 
31st  of  each  year  until  100  percent  com- 
pliance with  this  section  is  achieved. 

(f)  Variances  and  extensions — (D 
Variances.  Upon  application  by  a  rail- 
road company,  the  Director,  Bureau  of 
Foods,  may  grant  a  variance  from  the 
compliance  schedule  prescribed  in  para- 
graph <ji)  of  this  section  for  nonpa.ssen- 
ger  conveyances  when  the  requested  var- 
iance is  required  to  prevent  substantial 
disruption  of  the  railroad  company's 
operations.  Suq^  variance  shall  not  affect 
the  final  deadline  of  compliance  estab- 
lished in  paragraph  (d^  of  this  section. 

i2>  Extensions.  Upon  application  by  a 
railroad  company,  the  Director.  Bureau 
of  Poods,  may  grant  an  extension  of  time 
for  compliance  with  the  requirements  of 
paragraph  (b>  of  this  section  beyond 
December  31.  1977.  for  passenger  convey- 
ances operated  by  railroad  companies 
when   compliance   cannot   be    achieved 


without  substantial   disruption   of   the 
railroad  company's  operations. 

(3)  Application  for  variance  or  exten- 
sion. Application  for  variances  or  exten- 
sions shall  be  submitted  to  the  Food  and 
Drug  Administration,  Bureau  of  Foods, 
Interstate  Travel  Sanitation  Branch. 
HFF-324.  200  C  St..  SW..  Washington, 
DC  20204,  and  shall  include  the  follow- 
ing information: 

ti)  A  detailed  description  of  the  pro- 
posed deviation  from  the  requirements  of 
paragraph  (b)  or  'd>  of  this  section. 

tii)  A  report,  current  to  the  date  of 
the  request  for  a  variance  or  extension, 
containing  the  information  required  by 
paragraph  (e)  of  this  section. 

(4)  Administration  of  variances  and 
extensions,  ti)  Written  notification  of 
the  granting  or  refusal  of  a  variance  or 
extension  will  be  provided  to  the  apply- 
ing railroad  company  by  the  Director. 
Bureau  of  Foods.  The  notification  of  a 
granted  variance  will  state  the  approved 
deviation  from  the  compliance  schedule 
provided  for  in  paragraph  (d)  of  this 
section.  The  notification  of  a  granted  ex- 
tension will  state  the  final  date  for  com- 
pliance with  the  provisions  of  paragraph 
<b>  of  this  section. 

Hi'  A  public  file  of  requested  vari- 
ances and  extensions,  their  disposition, 
and  information  relating  to  pending 
actions  will  be  maintained  in  the  Public 
Records  and  Documents  Center,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20852. 

iiii>  After  notice  to  the  railroad  com- 
pany and  opportunity  for  hearing  in  ac- 
cordance with  Subpart  F  of  Part  2  of  this 
chapter,  a  variance  or  extension  may  be 
withdrawn  prior  to  its  scheduled  termi- 
nation if  the  Director,  Bureau  of 
Foods,  determines  that  such  withdrawal 
is  necessary  to  protect  the  public  health. 

Effective   date.   This   order  shall   be- 
come effective  on  August  18,  1975. 
(Sec.  361,  58  Stat.  703  (42  U  S.C  264) ) 

Dated:  July  11,  1975. 

A   M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

I  PR  Doc.75-18507  PUed  7-18-75:8:45  am| 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

I  Docket  No  FI-6331 

PART   1914 — AREAS   ELIGIBLE   FOR   THE 
SALE   OF   INSURANCE 

Status  of  Participating  Communities 

The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
use.  4001-4128). 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  (addresses  are  published  at  39 
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FR  26186-93).  A  list  of  servicing  com- 
panies Is  also  available  from  the  Federal 
Insurance  Administration  (FLA),  HUD, 
451  Seventh  Street,  S.W.,  Washington. 
DC.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  a  flood  plain 
area  having  special  hazards  within  any 
community  identified  by  the  Secretary 
of  Housing  and  Urban  Development. 

Tlie  requirement  applies  to  all  identi- 
fied special  fiood  hazard  areas  within 
the  United  States  and  no  such  financial 


assistance  can  ilegally  be  provided  for 
acquisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
progi'am.  Accordingly,  for  communities 
listed  under  tltls  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553  (b> 
are  impracticable  and  unnecessary. 

Section  1914,4  of  Part  1914  of  Sub- 
claapter  B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 


entries  to  Uie  table.  In  each  entry,  a 
complete  chronology  of  effective  dates 
appears  for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  des- 
ignate the  effective  date  of  the  authori- 
zation of  the  sale  of  flood  insurance  in 
the  area  under  the  emergency  or  the 
regular  flood  insui'ance  program.  These 
dates  serve  notice  only  for  the  purposes 
of  granting  relief,  and  not  for  the  appli- 
cation of  sanctions,  within  the  meaning 
of  5  U.S.C.  §  551.  The  entry  reads  as 
follows : 

§  191  1. 1      I.i>t  of  elif;il>le  (-oniiiiunilles. 

•  •  •  •  • 


Stats 


County 


IxKalioa 


Effi^tlve  date  of  authoiiza-    Haxard  ar<>u 
lion  of  sale  of  flood  insur-       identincd 
arice  for  uua 


State  map  repository  Local  inctp  reposltary 


Arkansas Newton Ja-spor,  city  of July  10,  1975,  emergency Aug.  16,1974 

C^ilifomis Imperial llollville,  city  of do Apr.     5, 1974  .. 

Florida Franklin Carral)olle,  city  of. do „ Jan.    23,  ia74  '..'.llll.lll""" 

Do (iadsden Unicoriioralod  areas.. do "  

Uo Buinter Webster,  city  of do Nov.  23,1973  ......V. 

OeorEia Richmond IIcpliril)ali,  town  of do Apr.   12, 1(I74  '.'..."l 

1)0 Murray Chi>t.«worlli do June  21, 11>74 l.Vi"Vi"'"[[]\Vi["[ 

lio Uordon.. Unicorporated  arciis do "     .        

niinois Hancock Dallas  City,  city  of do Mar.  22,1974  ll[l[ll[[[[Vi[mil[l[[[[l[l[ 

Do KtlinKham. EflinBlinm,  city  of do do 1. 1. '..'.'.".'. 

Do Vermilion (ieoruetonn,  oily  of do May    17,1074  IILI'imil'I"        " 

Do Saline Muddy,  villaRc  of... do Mar.  22,11)74  ..„I.II^IIII111111'"IIIIIII 

Do Sangamon I'awnw,  village  of do May     ~  ""  "  ' " 

Do Cliampaign Sidney,  village  of do Jan. 

Do Lake Wintlirop  Ilarlmr,  villageof do Mar. 

Indiana Owen .''iiciicer,  town  of do Dec. 

l)o Wayne Spring  (irovc.  town  of.. do Dec 

Kentucky Carter (irayson,  cily  of do Feb. 

Minnesota Lake Silver  liny,  city  of do Nov. 

Mls.sls,sippl Wayne Waynesboro,  city  of do Jan. 

N«l>rn.ska Douglas... Rennlnglon,  villageof do Feb. 

Do Keith Hrulc,  vilhignof do May 

"New  Hampshire Kockingham Portsmouth,  city  of do July 

North  Carolina Randolph Franklinville,  town  of do Feb. 

Do Davidson.. Lexington,  dly  of do June 

Do Waynie Mount  Olive,  town  of do. 


17, 1974 

16. 1974 

8, 1974 

17.1973  ... 

13.1974  ... 
1,1974  ... 

22,1974  .... 
23,1974  .... 

1,  1973 

24,1974  .... 

19,1974 

22,1974  .... 

2,1974  .... 


31,1974  ... 
10,1974  ... 

5,1974  ... 

6,1074  ... 
24,1974  ... 

1, 1974  ... 


Ohio (iuernsey Cambridge,  city  of. do .May 

Oregon I'olk Falls  City,  cily  of do May 

rrnnsylvania Venango folk,  borough  of do ; Apr. 

Do llerks Wernersvllle,  borough  of. do Dec. 

Teiiiics!<ee (libson Milan,  town  of do May 

Do Hancock Snoedvlllc,  town  of do : Feb. 

Toi;is (Immbers I'ulncorporated  areas do 

Do Medina Hondo,  cily  of do Sept.  13,1974  ... 

Utah Wayne Bicknell,  town  of... do Jan.    24,197,5  ... 

Do Siinpete Manti,cityof do Aug.    9,1974  ... 

Vermont O rand  Isle. South  Hero,  town  of.... do Oct.    18.1974  ... 

Virginia Charlottesville,  cily  of do May   24,1974  ... 

and 
Jan.      3, 1975 

West  Virginia Wetlel TTundred,  town  of ...do : Nov.  22,1974  ... 

Wisconsin Jackson Alnm  Center,  villaRe  of do July   19,1974  ... 

Do Ilarron Cunil>crland,  lity  of do May   31,1974... 

Do Marathon E<lgar,  village  of .TTT.do... 

Do Manitowoc  aud         Kiel,cityof do.. Feb.     8,1974... 

Calumet. 

Do. Barron Rice  Lake,  city  of -. do Dec.     7,1973... 

Do Jefferson Sulbvsn,  villoKSof do ' Apr.  12,1974  ... 


(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968) ;  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (42  U.S.C.  4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR  2680, 
Feb.  27,  1969)  as  amended  (39  FR  2787,  Jan  24,  1974) 


Issued:  July  3, 1975. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 


[FR  Doc  75-18456  Filed  7-16-75:8:45  am] 


[Docket  No.  FI  632) 

PART    1914 — AREAS   ELIGIBLE   FOR   THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 

The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  Insurance  Is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128). 


Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
.surers  Association  servicing  company 
for  the  state  'addresses  are  published  at 
39  FR  26186-931.  A  list  of  ser^'iclng 
companies  is  also  available  from  the 
Fedei-al  Insurance  Administration  (FIA> , 
HUD.  451  Seventh  Street.  S.W.,  Wash- 
ington DC.  20410. 


The  Flood  Disaster  Pijotection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fi- 
nancial assistance  for  acquisition  or  con- 
struction purposes  in  a  flood  plain  area 
having  special  hazards  within  any  com- 
munity identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within 
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the  United  States,  and  no  such  financial 
assistance  can  legally  be  provided  for 
acquisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  in.surance.  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Admuiistrator  also  finds  that  notice  and 
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public  procedure  under  5  U  S.C.  553ib) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a 
complete  chronology  of  effective  dates 
appears  for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  des- 
ignate the  effective  date  of  the  authori- 


zation of  tlie  sale  of  flood  insurance  in 
the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  These 
dates  ser\'e  notice  only  for  the  purposes 
of  granting  relief,  and  not  for  the  appli- 
cation of  sanctions,  within  the  meaning 
of  5  use.  §  551.  The  entry  reads  as 
follows : 

§  1914.  i      l.i.«l  of  rligible  roDiniunilies. 


State 


founty 


Location 


EITifttvp  dale  of  mulhorlxa- 
tkm  of  »!■>  of  flood  insur- 
ance iDt  ana 


Ilozanl  area 
IdriiUnvd 


State  map  repotilory 


Local  map  rapoaitorT 


Do 

Do.... 

California. 

i>o. 


Alabama.  Tmishaw Luvenie .  rtty  of July  9.  1UT5,  emergency June  28.  ly74 

Arkansas Marion FUppin,cityof   -do. Juno    l.M* 

Yell Danville,  city  of. *> Feb.     7. 1W75 

Crittenden .Miirion,  city  of de. - „:---.;: 

Ala»eras Aiigeles.  city  of *». June  21,1ST4 

Merced Dos  I'alos,  city  o» da. 

D«. Sacramento <ialt,  citjf«f dD_ May   17.  |»74 

Do  Dranne      San  Clem»tite,  city  of 4*. June  14,1974 

Do""" .>san  Benito San  Juan  BauUsta,  city  ot do. Feb.    M*[4 

Delaware  .-Sussex   Dagsboro,  town  of do„ . June  28, 1974 

Florida..." Washington laryrille.  town  of do do 

Iowa  Clayton MillvlUe.  city  of do. ^       i,;,-;: 

Kentucky Knott Hindman,  city  of do May   3l.\vn 

Do  Lee        Cnlncorpurated  area*. do Oct.    18,1974 

Do'Iirr.l.;--  Wwiley do d^ Dec.   20.  m4 

Maine  Cumberland Naples,  town  of dp ,  Aug. 

Mai>i<achnsetts Barnstable Chatham,  town  of do.. 

Uo       Worcester Kiti'hburg.  cily  of do., 


Do Plymouth 


Hanover,  town  of. 


9.1974  . 
May  SI,  1974 
Apr.    5, 1974 


.do July   28.1974 


Do.............  Hampahire. .......  Huntington,  town  of do Sept.    •.1W4 


Do Middlesex. 


Do 

Do 

Minnesota 

Do 

NeV  Mexico 

N<>w  York 

North  Carolina. 
North  Dakota... 
Ohio 


Littleton.  towi\of do July  19,1974 

Norwell,  town  of do Aug.  Id,  1974 

sterling,  town  of do July  1».  1974 

Beaver  Creek,  city  of do Aug.  23,1974 


Plymouth... 
Worcester.. . 

Rock 

St.  Lonis Brookston.  cily  of 

Bernalillo Tijeras.  village  of — 

Saratoga Stillwater,  town  of. . 

Columbus Chadboum.  town  of. 

Nelson Aneta.  cily  of 

Highland Ilillsboro,  city  of 


.do. 


.do. 

.do ,. 

do June  21.1975  . 

.do May   24,1974  . 

.do™ Jan.    17.1974  . 

.do._ May    17.1974  . 


j)o  .Mahoning Lowellvllie.  village  of. do Apr.  5,1974 

Oklaho'ma.V..'"..-..  Creek Kiefer,  town  of       do «„„  .-iii;" 

Pennsylvania Potter Austin,  borough  of do May  l'}»14 

i)Q Lanroster Brecknock,  township  of.. 


.do. 


May    10.1974 


Dq Fayette... Brownsville,  borough  of.. do... Aug. 

Do Fayette Brownsville,  township  of do Dec. 

Do "].'"  SchuykiU Frackville.  borough  of do .^ July 

Do.I Allegheny illenfield.  borough  of do Aug, 

Do Fayette Masoiitowu.  borough  of.. do....... Jan. 

Do"'"".'".'-...  Franklin Mont  Alio,  borough  of do July   *  IJJ* 

Do"  Ln*eme New  Columbus,  borough  of do Nov.    1,1974 

Do -  Clearfield Sandy,  township  of do Oct.    18,1974  .. 


1974 
10, 1974  .. 

19. 1974  .. 
IS,  1974  .. 

17.1975  .. 


Fennsylvania Cambria SuramerhiU.  borough  of. 


do Nov.  29.1974 


Woodcock,  township  of do Jai.    17.1975 

Rhea (iraysville,  city  of do Miir.     *.  1«J* 

...  Wichita Iowa  Park,  city  of do Afr.     5.1974 

...  Emery Huntington,  city  of do - i-:ii;- 

Sstnpete .Moroni,  city  of do Sept.    6.1974 

...  Tooele tirantsville.  city  of do May   >1. 1*74 

...  Bennington Pownal.  town  of do — Aug.  IJ '*J* 

Do Washington Roxbury.  town  of do...„ Dec.  l*-!*'^ 

Washington... Clallam Port  Angeles,  city  of do May   SI.  1974 


Do. Cravrford 

Tenneasee 

Teiaa 

Ctah 

Do... 

Do... 
Vermont 


(National  Flood  Insurance  Act  of  1968  (title  xni  of  the  Housing  and  UrbMi  Development  Act  of  1968):  effective  Jan.  28,  1969  i^/^^H^- 
Nov.  28.  1988).  as  amended  (42  U8C.  4001-4128);  and  Secretarys  delegation  of  authority  to  Federal  Insurance  AdmlnUtrator,  34  rR  Jbvu, 
Feb.  27.  1969)  as  amended  (39  FR  2787,  Jan.  24.  1974) 


Issued:  July  2. 1975. 


Prahcis  V.  RtnxT, 
Acting  Federal  Insurance  Administrator. 


IFR  Doc.75-18457  Filed  7-16-76;8:45  am] 
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Title  27 — Alcohol,  Tobacco  Products  and 
Firearms 

CHAPTER      I— BUREAU      OF     ALCOHOL, 

TOBACCO    AND     FIREARMS,     DEPART- 

WENT  OF  THE  TREASURY 

|T.D.  ATP-181 

PART   194 — LIQUOR   DEALERS 

Increased  Rate  of  Interest 

The  purpose  of  these  amendments  Is 
to  implement  the  changes  made  by  sec- 
Uon  7  of  Public  Law  93-625  which  in- 
creaises  the  rate  of  interest  applied  to 
taxpayment  deficiencies  and  excesses.  In 
part,  section  7  of  Public  Law  93-625  af- 
fects the  rate  of  interest  applied  or 
asse.ssed  under  26  U.S  C.  6601  (a>.  6602 
and  6611.  relating  to  underpayment,  er- 
roneous refund,  and  overpayment  of  oc- 
cupational and  commodity  taxes. 

Interest  is  currently  assessed  on  un- 
derpaiTnent  or  erroneous  refund  of 
taxes,  or  allowed  in  the  case  of  over- 
payment of  taxes,  at  the  annual  rate  of 
6  percent.  The  Senate  Committee  on 
Finance  Report  on  the  bill  enacted  as 
Pub.  L.  93-625  states  that.  "Historically 
the  6  percent  rate  has  been  higher  than 
the  prevailing  money  market  interest 
rate.  •  •  ♦  The  purpose  of  this  dif- 
ferential was  to  provide  an  incentive 
for  the  taxpayer  to  pay  his  tax  promptly 
and  for  the  Government  to  credit  or  re- 
fund overpayments  promptly.  However, 
money  market  rates  are  currentl;.  (and 
for  several  years  have  beem  at  :.;i?nifi- 
cantly  higher  levels  than  6  percent.  •  *  * 
As  a  result,  the  present  statutory  inter- 
est rate  no  longer  .servas  the  purpose  for 
which  it  was  originally  intended."  The 

Senate  Report  also  states. The 

committee  believes  tliat  this  intere.st 
rate  lie..  6  percent!  .should  be  updated 
to  9  percent  and  kept  in  line  with  inter- 
est rate  movements  as  well." 

Section  7  of  FHib.  L.  93-625  adds  a  new 
subchapter  to  Chapter  67  of  the  Inter- 
nal Revenue  Code.  Section  6621 1 a)  of 
the  new  Subchapter  C  initially  increases 
the  interest  rate  to  9  percent  and  pro- 
vides for  the  future  adjustment  of  the 
rate  of  interest.  For  the  new  9  percent 
rate  to  be  replaced  by  an  adjusted  rate  of 
Interest,  certain  condition.s  have  to  be 
met. 

If  it  is  determined  that  the  adjusted 
prime  rate  charged  by  banks  during 
September  of  a  given  year  i  rounded  to 
the  nearest  full  percent*  is  at  lea.st  a 
full  percentage  jxiint  more  or  less  than 
the  interest  rate  in  effect  at  tJie  time,  the 
interest  rate  may  be  adjusted.  The  ad- 
justed rate  of  interest  shall  be  equal  to 
the  adjusted  prime  rate  cliarged  by 
banks,  rounded  to  the  nearest  full  per- 
cent. The  terminology,  "adjusted  prime 
rate  charged  by  banks"  means  90  per- 
cent of  the  average  predominant  prime 
rate  quoted  by  commercial  banks  to 
large  businesses,  as  determined  by  the 


Board  of  Governors  of  the  Federal  Re- 
serve System.  The  Secretary-  of  the 
Treasury  or  his  delegate  will,  not  later 
than  October  15,  make  a  determination 
whether  the  current  Interest  rate  should 
be  adjusted  in  accordance  with  the 
above  criteria  and.  if  appropriate,  will 
establish  a  new  adjusted  rate.  In  any 
given  year  during  which  a  new  adjusted 
rate  Ls  established,  the  adjusted  rate  will 
become  effective  on  February  1  of  the 
succeeding  year.  However,  an  adjustment 
of  the  interest  rate  may  be  made  only  if 
a  period  of  23  montlis  has  expired  since 
any  preceding  adjustment  was  made 
w  hich  changed  the  interest  rate. 

The  Senate  Committee  explains  when 
the  current  6  percent  and  the  new  9  per- 
cent rates  of  interest  are  applicable.  It 
reports.  "The  increased  rates  (i.e..  9  per- 
cent! apply  to  a  tax  liability  which  arises 
on  and  after  July  1.  1975.  and  to  a 
liability  which  arose  before  that  date  and 
continues  outstanding  in  part  or  whole 
thereafter  ibut  only  on  the  portion  that 
remains  outstanding  after  July  1,  1975'. 
The  *  •  •  6  percent  interest  rate  *  •  * 
under  present  law  will  continue  to  ap- 
ply to  interest  accruing  up  to  July  1, 
1975."  The  following  example  shows 
how  the  6  percent  and  9  percent  interest 
rates  would  be  applied : 

Example.  A  retail  liquor  dealer  (RLD) 
neglects  to  pay  its  special  occupational 
tax  of  $54.00  for  the  period  of  July  1. 
1974  through  June  30,  1975.  If  the  special 
tax  is  paid  or  collected  on  September  1. 
1975.  interest  would  be  computed  as 
follows : 

The  6  percent  rate  would  be  assessed 
on  $54,00  from  the  date  the  tax  was  due. 
July  1.  1974,  to  the  date  the  9  percent 
rate  became  effective,  July  1.  1975.  The  9 
percent  interest  rate  would  be  assessed 
on  $54.00  from  July  1.  1975.  to  the  date 
the  tax  was  paid.  September  1.  1975.  In 
this  example,  the  RLD  would  pay  a  total 
of  $4.05  in  interest:  6  percent  of  $54.00 
for  one  year  <$3.24)  plus  9  percent  of 
$54.00  for  two  months  ($.81  >. 

In  order  to  incorporate  the  pertinent 
provisions  of  Pub.  L.  93-625  into  regula- 
tions. 27  CFR  Part  194  is  amended  as 
follows: 

Paragraph  1.  Section  194.110  is  revised 
to  include  the  new  9  percent  interest 
rate  and  future  adjusted  rates  of  in- 
terest. Section  194.110  is  further  revised 
by  adding  an  example  whlfh  illustrates 
when  the  6  percent  and  9  percent  rates 
of  interest  apply.  As  revised,  5  194.110 
reads  as  follows : 

§  I'>l.n0    « InlorrsI  on  unpaid  tax. 

(ai  General.  Interest  is  due  on  de- 
linquent special  tax  from  the  date  the 
tax  is  required  to  be  paid  to  the  date 
paid. 

(b)  Rates  of  interest.  (1)  An  annual 
rate  of  6  percent  shall  apply  to  Interest 
accruing  up  to  July  1.  1975. 


(2)  An  annual  rate  of  9  percent  shall 
apply  to  any  special  tax  liability  which 
arises  on  or  after  July  1.  1975,  and  to 
any  special  tax  liability  which  arose  be- 
fore July  1.  1975,  but  only  on  that  por- 
tion which  remains  outstanding  after 
July  1,  1975.  An  annual  rate  of  9  per- 
cent shall  apply  to  interest  accruing  'lap 
to  the  effective  date  of  any  future  ad- 
justed rate  of  interest  established  under 
26  use.  6621(a). 

(3)  Future  adjusted  rates  of  interest 
shall  apply  to  any  special  tax  liability 
which  arises  on  or  after  the  respective 
effective  dates  of  such  adjusted  interest 
rates.  Future  adjusted  rates  of  interest 
shall  also  apply  to  any  special  tax  lia- 
bility which  aro.se  before  the  respective 
effective  dates  of  such  rates,  but  only  on 
that  portion  of  the  liability  which  re- 
mains outstanding  after  such  effective 
dates. 

'd  Example.  A  retail  liquor  dealer 
fails  to  pay  its  $54.00  special  tax  for  the 
period  July  1.  1974.  through  June  30, 
1975.  If  the  retailer  pays  the  delinquent 
special  tax  on  January  1.  1976,  interest 
would  be  computed  as  follows: 

'D  The  6  percent  rate  would  be  as- 
sessed on  $54.00  from  the  date  the  special 
tax  was  due.  July  1,  1974.  to  the  effective 
date  of  the  9  percent  rate.  July  1,  1975. 

(2>  The  9  percent  rate  would  be  as- 
se.ssed on  $54.00  from  July  1.  1975,  to  the 
date  the  special  tax  was  paid.  Januarv  1, 
1976. 

In  this  example,  the  retail  liquor  dealer 
would  pay  a  total  of  $5.67  in  interest:  6 
percent  of  $54.00  for  one  year  *$3.24)  plus 
9  percent  of  $54.00  for  six  monthS'($2.43) . 

(Sec  7.  Pub.  L.  93-625.  88  Stat.  2114  (26 
U  S,C.  6621 ) :  68A  Stat.  817  (26  VS.C   6601 )  ) 

Because  this  Treasury  decision  merely 
ftiakes  procedural  changes  by  incorporat- 
ing the  new  statutory  interest  rates  into 
regulations,  it  is  found  that  it  is  unneces- 
sary to  issue  this  Treasury  decision  with 
notice  and  public  procedure  thereon  un- 
der 5  U.S.C.  553<b),  or  subject  to  the 
effective  date  limitation  of  5  U.S.C.  553 
(d). 

Accordingly,  this  Ti'easury  decision 
.shall  become  effective  on  July  1.  1975, 
the  date  on  which  the  provisions  of  sec- 
tion 7  of  Public  Law  93-625  take  effect. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  26  U.S.C.  7805 
(68AStat.  917>. 

Dated:  June  24.  1975. 

Rex  D.  Davis. 
Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

Dated:  July  7,  1975. 

Approved : 

David  R.  Macdonald. 
Assistant  Secretary 
of  the  Treasury. 

|FR  Doc.  75-18504  Filed  7-16-75:8:45  ami 
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Title  32 — National  Defense 

CHAPTER  XVIII— DEFENSE  CIVIL  PRE- 
PAREDNESS AGENCY,  DEPARTMErrr  OF 
DEFENSE 

CONTRIBUTIONS   FOR   CIVIL   DEFENSE 
PURPOSES 

Procurement  by  States  and  Political  Sub- 
divisions Receiving  Financial  Contribu- 
tions 

In  furtherance  of  the  amendment,  ef- 
fective June  6,  1975  of  Appendix  O  of 
Part  256.  Subchapter  D.  Chapter  II  of 
Title  34  of  the  Code  of  Federal  Regula- 
tions (40  FR  26031 ) .  the  provisions  of  the 
Defense  Civil  Preparedness  Agency  reg- 
ulations pertaining  to  procurement  by 
States  and  political  subdivisions  under  a 
project  which  is  Federally  assisted  need 
to  be  amended  to  provide  that  purchases 
and  contracts  for  property  and  services 
in  amount  of  $10,000  or  less  may  be  nego- 
tiated. The  previous  limitation  was 
$2,500.  Inasmuch  as  this  change  relieves 
a  restriction  and  compliance  with  34  CFR 
Part  256  Is  necessary,  it  is  hereby  found 
that  notice  and  public  conmient.  Includ- 
ing advance  consultation  with  heads  of 
State  and  local  governmenLs.  are  un- 
necessary. 

Chapter  XVIII  of  Title  32  is  amended 
as  follows : 

PART  1801— CONTRIBUTIONS  FOR  CIVIL 
DEFENSE  EQUIPMENT 

Paragraph  (a)  of  5  1801  9  is  amended 
by  substituting  the  figure  '$5,000"  hi 
place  of  ■■$1,250"  in  the,second  sentence. 


PART  1807— CONTRIBUTIONS  FOR  CIVIL 
DEFENSE  PERSONNEL  AND  ADMINIS- 
TRATIVE EXPENSES 

Paragraph  (b)  of  §  1807.9  is  amended 
by  substituting  the  figure  "So.OOO"  in 
place  of  ■'$  1,250"  in  the  second  .sentence 


PART    1812— FEDERALLY   ASSISTED 
CONSTRUCTION 

Section  1812.13  is  amended  by  sub- 
stituting the  figure  'SICOOO  "  in  place  of 
••$2,500." 

f50  use.  App    2251-2297.  E  O    10952    26  FR 
6577:  DoD  Dlr.  5105.43,  37  FR  186361 

Effective  date.  This  amendment  is 
effective  June  6.  1975. 

Dated:  July  8.  1975.    . 

John  E.  Davis. 
Director.  Dejense  Civil 
Preparedness  Ageruy. 

IPR  Doc  75-18628  Filed   7-16-75;8;45  ami 

Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION   AGENCY 

IFRL  350-71 
PART   229 — GENERAL   PERMITS 

General  Permits  for  the  Transportation  for 
Dumping,  and  the  Dumping  of  Material 
into  Ocean  Waters 

Pursuant  to  Title  I  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act 
of  1972,  as  amended.   (33  USC.  1401), 
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> hereinafter,  "the  Act"),  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Fxderai.  Register  on  No- 
vemljer  11.  1974.  on  page  39739,  proposed 
general  permits  which  set  forth  the  con- 
ditions under  which  the  burial  at  sea  of 
human  remains  by  persons  subject  to  the 
Act  and  the  sinking  at  sea  of  target  ves- 
sels by  the  United  States  Navy  will  be 
allowed. 

Public  Comment  period  for  the  pro- 
posed general  permits  expired  on  Janu- 
ary 10,  1975.  EPA  Region  IX  made  three 
comments  as  follows : 

Section  229.2  should  state  that  the 
Navy  should  be  allowed  to  sink  vessels  at 
sea  only  when  the  necessary  objectives 
cannot  be  accomplished  hi  any  other 
way. 

Section  229.2ia)t4i  should  state  that 
all  materials  should  be  removed  to  the 
maximum  extent  practicable  and  dis- 
posed of  or  recycled  in  such  a  manner 
as  to  preclude  discharge  Into  waters  of 
the  United  States,  territorial  areas  and 
oceans. 

Section  229.2<b)  should  also  require 
the  purpose  and  justification  of  the 
sinking. 

We  feel  that  these  points  have  been 
adequately  covered"'  In  the  regulation  and 
In  the  Environmental  Impact  Statement 
which  was  prepared  on  the  operation. 

Two  comments  (from  the  University 
of  Hawaii  and  a  private  citizen >  were 
received  on  the  restriction  on  disposal 
of  cremated  human  remains  to  ocean 
areas  no  closer  Uian  three  nautical  miles 
from  land.  Both  parties  felt  this  restric- 
tion was  unnecessary:  however,  this  re- 
striction is  retained  to  be  consistent  with 
existing  State  laws  covering  disposal  of 
cremated  human  remains. 

The  proposed  general  permits  are 
hereby  adopted  without  change  and  are 
set  fort  below,  effective  on  the  date  of 
this  publication  in  the  Federal  Reg- 
ister. 

Dated    July  9  1975 

John  Quarles. 
Acting  Administrator. 

In  coivsideration  of  the  foregoing.  Sub- 
chapter H  of  Chapter  I  of  Title  40  is 
amended  by  adding  a  new  Part  229  as 
follows: 

Sec. 

229        General  permits. 

229  1     Burial  at  sea. 

229.2     Transport,  of  target  vessels. 

AuTHORnv     33  use.   1411-21. 

§  229      Grnoral  poniiiU.  r 

§229.1       Burial  at  M>a. 

'a>  All  persons  subject  to  Title  I  of 
the  Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972,  as  amended,  are 
hereby  granted  a  general  permit  to  trans- 
port human  remtilns  from  the  United 
States  and  all  persons  owning  or  operat- 
ing a  vessel  or  aircraft  registered  in  the 
United  States  or  flying  the  United  States 
flag  and  all  departments,  agencies  or 
insti-umentalities  of  the  United  States 
are  hereby  granted  a  general  permit  to 
transport  human  remains  from  any  lo- 


cation for  the  purpose  of  burial  at  sea 
and  to  bury  such  remains  at  sea  subject 
to  the  following  conditions: 

(1)  Except  as  herein  otherwise  pro- 
vided, human  remains  shall  be  prepared 
for  burial  at  sea  and  shall  be  buried  in 
accordance  with  accepted  practices  and 
requirements  as  may  be  deemed  appro- 
priate and  desirable  by  the  United  States 
Navy,  United  States  Coast  Guard,  or  civil 
authority  charged  with  the  responsibility 
for  making  such  arrangements; 

(2)  Burial  at  sea  of  human  remains 
which  are  not  cremated  shall  take  place 
no  closer  than  three  nautical  miles  from 
land  and  in  water  no  less  than  one  him- 
dred  fathoms  (six  hundred  feet)  deep 
and  all  neces.sary  measures -shall  be  taken 
to  ensure  that  the  remains  sink  to  the 
bottom  rapidly  and  permanently;  and 

1 3)  Cremated  remains  shall  be  buried 
in  or  on  ocean  waters  without  regard  to 
the  depth  limitations  specified  In  para- 
graph (aW2t  of  this  section  provided 
that  such  burial  shall  take  place  no  closer 
than  three  nautical  miles  from  land. 

(b)  For  purposes  of  thLs  section  and 
$  229.2.  "land"  means  that  portion  of 
the  baseline  from  which  the  territorial 
sea  Is  measured,  as  provided  for  in  the 
Convention  on  the  Territorial  Sea  and 
the  Contiguous  Zone,  which  is  In  closest 
proximity  to  the  proposed  disposal  site 

(c>  Flowers  and  wreaths  consisting  of 
materials  which  are  readily  decompos- 
able In  the  marine  environment  may  be 
disposed  of  under  the  general  permit  set 
forth  In  this  section  at  the  site  at  which 
disposal  of  human  remains  is  authorized 

§  229.2      Trannporl  of  lar<i;t-t  vrr».M-L«. 

'ai  The  United  States  Navy  Ls  hereby 
granted  a  general  permit  to  transport 
vessels  from  the  United  States  or  from 
any  other  location  for  the  purpose  of 
sinking  such  vessels  in  ocean  waters  in 
testing  ordnance  and  providing  related 
data  subject  to  the  following  conditions: 

( 1 )  Such  vessels  may  be  sunk  at  times 
determined  by  the  appropriate  Navy  of- 
ficial; 

'2)  Necessary  measures  shall  be  taken 
to  ensure  that  the  vessel  sinks  to  the 
bottom  rapidly  and  permanently,  and 
that  marine  navigation  is  not  otherwise 
impaired  by  the  sunk  vessel : 

•  3)  All  such  vessel  sinkings  shall  be 
conducted  in  water  at  least  1000  fathoms 
•  6000  feet)  deep  and  at  least  50  nautical 
miles  from  land,  as  defined  in  §  229  I'b'  : 
and 

1 4 1  Before  sinking,  ajipropriatc  meas- 
ures shall  be  taken  by  qualified  personnel 
at  a  Navy  or  other  certified  facility  to 
remove  to  the  maximum  extent  prac- 
ticable all  materials  wliich  may  degrade 
the  marine  environment,  including  with- 
out limitation,  m  emptying  of  all  fuel 
tanks  and  fuel  lines  to  the  lowest  point 
practicable,  flushing  of  such  tanks  and 
lines  with  water,  and  again  emptying 
such  tanks  and  lines  to  the  lowest  point 
practicable  so  that  such  tanks  and  lines 
are  essentially  free  of  petroleum,  and  •  ii  > 
removing  from  the  hulls  other  pollutants 
and  all  readily  detachable  material 
capable  of  creating  debris  or  contribut- 
ing to  chemical  pollution. 
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(bi  An  annual  report  will  be  made  to 
the  Administrator  of  the  Environmental 
Protection  Agency  setting  forth  the  name 
of  each  vessel  used  as  a  target  vessel,  its 
approximate  tonnage,  and  the  location 
and  date  of  sinking. 

|FR  Ctoc.75-18487  Piled  7-16-75:8:45  am| 

Title  43 — Public  Land:  Interior 

CHAPTER  11— BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE  IN- 
TERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 

I  Public  Land  Order  5499:  Idaho  5276 1 

IDAHO 

Revocation  of  Reclamation  Withdrawals 
Correction 

In  FR  EXx;.  75-12127,  appearing  on 
page  20084  in  the  issue  for  Thursday. 
May  8.  1975.  and  corrected  at  page  25676, 
in  the  issue  for  Wednesday.  June  18, 
1975,  make  the  following  change: 

In  tlie  second  column,  in  the  sixth  line 
under  the  entry  beginning  "T.  11  No.,  R. 
13  E,"  the  letters  reading  "E'2S'4" 
should  read  "E' jSEVi". 

Title  50 — Wildlife  and  Fisheries 

CHAPTER   I— FISH   AND  WILDLIFE   SERV- 
ICE, DEPARTMENT  OF  THE  INTERIOR 

PART  32— HUNTING 

Clear  Lake  National  Wildlife  Refuge, 
California 

The  following  special  regulation  is  is- 
sued and  is  effective  on  August  23,  1975. 

§  32. .^2      .Special    regulations:    biR   ganir: 
for  iniiixidiial  Hiltllifi-  r<fn;;«'  art-as. 

California 

cle.\r  lake  national  wildlife  itefuce 

Public  hunting  of  big  game  on  tlie 
Clear  Lake  National  Wildlife  Refuge, 
California,  is  permitted  on  the  area 
designated  by  signs  as  open  to  hunting, 
and  delineated  on  a  map  available  at  the 
refuge  headquarters.  Route  1.  Box  74. 
Tulelake.  California  96134.  and  from  the 
Regional  Director,  Fish  and  Wildlife 
Service,  P.O.  Box  3737,  Portland,  Ore- 
gon 97208. 

Hunting  of  big  game  is  permitted  dur- 
ing the  period  August  23  through  Sep- 
tember 1,  1975,  In  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

Special  Conditions:  1.  Antelop*  only,  may 
be  hunted. 

2.  Only  five  hunters  shall  be  allowed  on  the 
Peninsula  "U"  section  at  any  one  time,  on  a 
first-come  first -served  basis.  The  area  will  be 
open  the  following  days:  August  23,  24,  30, 
31  and  September  1,  1975.  Entrance  will  be 
granted  only  at  the  gate  located  on  the  Clear 
Lake  Road.  This  station  will  be  opened  from 
6:00  a.m.  to  one  hour  after  sundown.  The 
refuge  will  be  closed  when  the  kUl  quota  is 
reached  even  though  the  season  may  atiU 
b«  open. 

The  provisions  of  these  special  regula- 
tions are  eflfectlve  through  September  1, 
1975. 

Donald  J.  Hankla. 
Acting  Regional  Director, 
Fish  and  Wildlife  Service. 

(FR  Doc.75-18542  Piled  7-16-75:8:45  am] 


PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in 
Idaho 

The  following  regulations  are  issued 
and  are  effective  on  September  1.  1975. 
These  regulations  apply  to  public  hunt- 
ing on  portions  of  certain  National 
Wildlife  Refuges  in  Idaho. 

General  conditions.  Hunting  shall  be 
in  accordance  with  applicable  State  and 
Federal  regulations.  Portions  of  refuges 
which  are  open  to  hunting  are  desig- 
nated by  signs  and/or  delineated  on 
maps.  Special  conditions  applying  to  in- 
dividual refuges  are  listed  on  the  reverse 
side  of  the  refuge  hunting  maps.  No  ve- 
hicle travel  is  permitted  except  on  main- 
tained roads  and  trails.  Maps  are  avail- 
able at  refuge  headquarters  and  from 
the  office  of  the  Regional  Director,  P.O. 
Box  3737,  Portland,  Oregon  97208. 

§32.12  .'^pefial  regulations;  niigralury 
game  birds:  for  indi\idual  wildlife 
rt'fuge  areas.  f 

Migratory  game  birds,  except  pigeons 
and  doves,  may  be  hunted  on  the  follow- 
ing refuge  area : 

Kootenai  National  Wildlife  Refuge.  Star 
Route  srI,  Box  160,  Bonners  Ferry,  Idaho 
83805. 

Special  conditions:  1.  Hunting  permitted 
only  Sundays.  Tuesdays,  Thursdays,  and 
Saturdays 

2.  The  use  of  soft  iron  shot  shells  is 
required. 

Migratory  game  birds  except  snipe, 
pigeons,  and  doves  may  be  hunted  on 
the  following  refuge  areas: 

Grays  Lake  National  Wildlife  Refuge,  P.O. 
Box  837.  Soda  Springs.  Idaho  83276. 

Special  condition:  The  use  of  air-thrust 
boats  is  prohibited.  Other  boats  are  permitted 
only  from  one  week  prior  to  the  opening  of 
migratory  waterfowl  hunting  until  the  close 
of  the  season. 

Minidoka  National  Wildlife  Refuge,  Route 
4.  Rupert.  Idaho  83350. 

Bear  Lake  National  Wildlife  Refuge,  P.O. 
^ox  837.  Soda  Springs.  Idaho  83276. 

Special  condition:  Air-thrust  boats  are 
prohibited.  Other  boats  are  permitted  only 
from  one  week  prior  to  the  opening  of  migra- 
tory waterfowl  hunting  until  the  close  of 
the  season. 

Camas  National  Wildlife  Refuge,  Hamer. 
Idaho  83425. 

Deer  Flat  National  Wildlife  Refuge,  Route 
1,  Box  1457,  Nampa,  Idaho  83651. 

Special  Conditions:  1.  Snipe,  pigeons  and 
doves  may  be  hunted  in  the  Snake  River  Is- 
land sector  only. 

2.  No  goose  hunting  permitted  In  the 
Lake  Lowell  sector, 

§  .32.22  .'^peeiHI  regulHlion<>;  upland 
game  lor  iiuliv  iciiial  wildlife  refuge 
area*. 

Upland  game  birds  may  be  hunted  on 
the  following  refuge  areas:" 

Minidoka  National  Wildlife  Refuge,  Route 
4,  Rupert,  Idaho  83350. 

Special  Conditions:  1.  Cottontail  rabbit 
may  also  be  hunted. 

2.  Upland  game  hunting  permitted  only 
during  waterfowl  hunting  season. 

Kootenai  National  Wildlife  Refuge,  Star 
Route  #1,  Box  160,  Bonners  Perry,  Idaho 
83805. 

Special  Condition:  Pheasants  may  be 
hunted  only  on  Sundays,  Tuesdays,  Thurs- 


days and  Saturdays  during  the  regular  Stat« 
season. 

Bear  Lake  National  Wildlife  Refuge.  P.O. 
Box  837,  Soda  Springs,  Idaho  83276. 

Camas  National  Wildlife  Refuge,  Hamer. 
Idaho  83425. 

Deer  Flat  National  Wildlife  Refuge.  Route 
1,  Box  1457,  Nampa,  Idaho  83651. 

Special  Condition:  Upland  game  mammals 
may  be  hunted  on  the  Snake  River  Islands 
sector  only. 

§32.32      Speeial   re^iilalions;    big   game: 
for  individual   wildlife   refuge  areas. 

Big  game  animals  may  be  hunted  on 
the  following  refuge  areas : 

Camas  National  Wildlife  Refuge,  Hamer, 
Idaho  83425. 

Special  Condition:  Antelope  only  may  be 
hunted. 

Deer  Flat  National  Wildlife  Refuge,  Route 
1,  Box  1457,  Nampa,  Idaho  83651. 

Special  Condition:  Deer  may  oe  hunted  on 
the  Snake  River  Island  sector  only. 

Kootenai  National  Wildlife  Refuge,  Star 
Route  r^l.  Box  160,  Bonners  Ferry,  Idaho 
83805. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30.  1976. 

Donald  J.  Hankla. 
Acting  Regional  Director, 
Fish  and  Wildlife  Service. 
|FR  Doc.75-18543  Filed  7-16-75:8:45  am] 


PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in 
Nevada 

The  following  regulations  are  issued 
and  are  effective  August  23.  1975.  These 
regulations  apply  to  public  hunting  on 
portions  of  certain  National  Wildlife 
Refuges  in  Nevada. 

General  conditions.  Hunting  shall  be 
In  accordance  with  applicable  State  and 
Federal  regulations.  Portions  of  refuges 
which  are  open  to  hunting  are  designated 
by  signs  and^or  delineated  on  maps.  No 
vehicle  travel  is  permitted  except  on 
maintained  roads  and  trails.  Special 
conditions  applying  to  individual  refuges 
are  listed  on  the  reverse  side  of  maps 
available  at  refuge  headquarters  and 
from  the  office  of  the  Regional  i:>irector. 
Pish  and  Wildlife  Service,  P.O.  Box  3737, 
Portland,  Oregon  97208. 

§  32.12  Special  regulalion^;  migratory 
game  birds:  for  individual  wildlife 
refuge  areas. 

Migratory  game  birds  may  be  hunted 
on  the  following  refuges : 

Fallon  National  Wildlife  Refuge,  P.O.  Box 
592.  Fallon.  Nevada  89406. 

Stillwater  Wildlife  Management  Area, 
P.O.  Box  592,  Fallon,  Nevada  89406. 

Pahranagat  National  Wildlife  Refuge, 
P.O.   Box  232,  Alamo,  Nevada  89001. 

Sjjecial  Conditions:  1.  The  use  of  motors 
on  boats  is  not  permitted. 

2.  Refuge  closed  to  goose  and  snipe  hunt- 
ing. 

Ruhy  Lake  National  Wildlife  Refuge.  Ruby 
Valley,  Nevada  89833. 

Special  Condition:  Migratory  birds,  except 
doves  and  pigeons,  may  be  hunted. 
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§  .'^2.22       Sp<H-iul       r«Kulclit>n«:       uplaiul 
(Sainr:  for  iii(li\iJuul  Mihllifi-  r«'fii::f 

"~  Upland  game  may  be  hunted  on  the 
f oUowing  refuge  areas : 

FaUon  National  Wildlife  Refuge.  P  O.  Box 
bi>2.  FaUon,  Nevada  89406. 

Pahranagat  National  Wildlife  Refuge, 
I'O    Box  232,  Alamo.  Nevada  89001. 

Special  Condition:  Quail  and  rabbit  only 
mav  be  hunted. 

Charles  Sheldon  Antelope  Range.  Nevada 
(Headquarters:  P.O.  Bo!t  111.  Lalcevtew. 
Oregon   97630). 

Special  Condition:  Cottontail  rabbit  may 
be  hunted  only  during  the  deer  hunting 
Reason 

Stillwater  Wildlife  Management  Area. 
P  O.  Box  592,  Fallon,  Nevada  89406. 

§  32.32      Spe<-iul   riftulalioiis;   big  xaiiM^: 
for  individual   wildlife   rffuge   area*. 

Big  game  animals  may  be  hunted  on 
the  following  refuge  areas: 

Desert  Sational  Wildlife  Range.  1500 
North  Decatur  Boulevard,  Las  Vegas.  Nevada 
89108. 

Special  Condition:  Desert  bighorn  sheep 
only  may  be  hunted. 

Charles  Sheldon  Antelope  Range.  Nevada 
( Headquarters:  PO  Box  ill.  Lakevlew. 
Oregon  97630). 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  In 
Title  50    Code  of  Federal  Regulations, 


RULES   AND    REGULATIONS 

Part     32.    and     arc    effective     through 
June  30.   1976. 

Donald  J.  Hankla, 
Acting  Regional  Director, 
Fish  and  Wildlife  Service. 

IFR  Doc  75-18544  Filed  7-16-75.8:45  am] 


PART   32 — HUNTING 

Certain  National  Wildlife  Refuges  in 
Oregon 

The  following  regulations  are  Issued 
and  are  effective  on  August  23,  1975, 
These  regulations  apply  to  public  hunt- 
ing on  portions  of  certain  National  Wild- 
life Refuges  in  Oregon. 

General  conditions.  Hunting  sliall  be 
in  accordance  with  applicable  State  reg- 
ulations. Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  delineat€d  on  maps.  No  vehicle 
travel  Is  permitted  except  on  main- 
tained roads  and  trails.  Special  condi- 
tions apply  to  individual  refuges  are 
listed  on  the  reverse  side  of  maps  avail- 
able at  refuge  headquarters  and  from 
the  office  of  the  Regional  Director,  Pish 
and  Wildlife  Service,  P.O.  Box  3737, 
Portland.  Oregon  97208. 

§  32.32      Special    rt-fnilatiom*;    bif:   guine; 
fur  indi\iduul  ttildliff  an-urt. 

Big  game  animals  may  be  hunted  on 
the  following  refuge  areas: 


Deer  Flat  National  Wildlife  Refuge,  Snake 
River  Sector  (Headquarters:  Deer  Flat  Na- 
tional Wildlife  Refuge.  Route  1,  Box  1457. 
Nampa.  Idaho  83651) . 

Hart  ^fountain  National  Antelope  Refuj/e, 
PO    Box  HI,  Lakevlew.  Oregon  97630 

Deer  may  be  hunted  on  the  following 
refuge  areas: 

Malheur  National  Wildlife  Refuge,  PO  Box 
1  13,  Burns,  Oregon  97720. 

Special  Conditions:  I.  That  portion  of  the 
refuge  in  the  BUtzen  Valley  west  of  Highway 
205  will  be  open  as  posted  to  deer  hunting  in 
accordance  with  regular  Stale  season. 

2.  The  special  archery  area  (bow  and  ar- 
row only)  will  be  opened  for  hunting  from 
September  3  through  September  14,  1975. 

William  L.  Finley  National  Wildlife  Refuge. 
Route  2,  Box  208,  Corvallls,  Oregon  97330. 

Special  Conditions;  1.  No  hunting  per- 
mitted after  November  2,   1975. 

2.  All  hunters  must  check  in  and  out  of 
the  refuge  dally  by  use  of  self-service  permits. 

3.  The  use  of  rifles  is  i  rohlblted. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  aie  set  forth  In  Title 
50.  Code  of  Federal  Regulations.  Part  32, 
and  are  effective  tlirough  June  30,  1976. 

Donald  J.  Hankla, 
Acting  Regional  Director, 
Fish  and  WUdliJe  Service. 

IFR  Doc  75-18545  Filed  7-16-75:8:45  am] 
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proposed  rules 


Thi«  sacUoil  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  th«  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
ootic«s  is  to  giv*  int*r«*t«d  person*  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[27  CFR  Part  4] 

(Notice  No.  2801 

DOMESTIC  AND  IMPORTED  WINES 

"Appellation  of  Origin"  and  "Viticultural 
Area";  Proposed  Definition 

The  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  with  the  approval 
of  the  Secretary  of  the  Treasury,  Is 
considering  rulemaking  with  respect  to 
27  CFR  Part  4,  Labeling  and  Advertis- 
ing of  Wine  Regulations,  to  define.  In 
S  4.10.  the  terms  "appellation  of  origin" 
and  "viticultural  area". 

Tlie  Bureau  of  Alcohol,  Tobacco  and 
Firearms  has  long  recognized  many  di- 
verse and  sometimes  Ill-defined  geo- 
graphical areas  as  being  entitled  to  dis- 
tinctive appellations  of  origin  based  upon 
the  statutory  requirement  that  It  ap- 
prove labels  for  wine  sold  In  interstate 
commerce.  Recently,  the  Bureau  has  con- 
cluded that  It  would  be  preferable 
to  establish  a  systematic  approach  to 
the  problem  and  eliminate  the  recogni- 
tion of  apv>ellation3  on  an  individual 
basis 

The  reason  for  this  conclusion  is  tliat 
the  Bureau  do«>s  liot  have  sufftoleiit  facts 
on  wiue  ^rowiivt:  arfrt.s  within  each  ai\d 
cvrry  .Nt«t«"  tv>  mttke  tu\  tn(on>\t\l  dt\i- 
.sU>iv  v>r  (rrl  ll\t»l  th««  IndlvUlutU  states 
air  U\  A  mtulv  lH*tt«-(  k>\V\itioi>  to  rvulutUcs 
then  own  wtnr  i;tv«u\(  Aix^.t 

W  U  !»j»»v»\rnt  thrtt  iYH-\>«jni»i>vn  »>(  i»n 
air*  l\v  apima^xaI  of  (U\  AinH-Ut«t(on  of 
oitsin  n\A.v  i-onfrr  a  »Usttt\«t  »-.m\\i><-H 
lJ>r  rti1\!«nl.'»««»  oi\  U»o  fnitt  i>uvi»i.rs1  in 
ll\«i  «ivr*  At  U)0  oxiv^i^sr  of  nrlshlH^iiiMi 
tiw^f.  .\i\  viiitnfonn«\i  fti>iMWftl  of  «n 
i»l>i>rn;»tii>n  can  t.Iuin  act  to  vin,'vi.''t.lv  r\\- 
rlch  pi^rt  of  the  wine  IndiK-itry  without 
real  benent  to  the  con.sumer. 

The  Bureau  ha.*  al.io  become  aware 
that  considerable  confu.sion  cxi.sts  within 
Uie  indtistry  and  among  the  peneral 
public  with  ipfcronce  to  tlie  meaning  of 
the  term  "viticultural  area".  a.<;  u.sed  In 
27  CFR  4  lOih)  and  4  39ibWl>.  Tliese 
sections  require  Uiat  vintage  wine  be 
labeled  to  show  the  viticultural  area  in 
which  the  grapes  were  grown,  and  that 
the  wine  be  fermented  in  the  same  State 
In  which  the  viticultural  area  is  located. 
There  may  exist  an  Implication  in  that 
wording  that  a  viticultural  area  is  some 
area  smaller  than  a  State,  but  the  term  Is 
not  elsewhere  defined- 

Based  on  the  foregoing,  the  Bureau 
now  proposes  to  amend  Its  regulations  In 
27.  CFR  Part  4  to  provide  definitions  of 
the  terms  "appellation  of  origin"  and 
"viticultural  area".  An  appellation  of 
origin    would    be    defined    as    (a)    for 


domestic  wine:  (1»  The  United  States; 
(2)  a  State;  (3)  a  county;  or  (4)  a 
region  or  place  within  a  State  which  has 
been  formally  recognized  by  the  State  for 
the  purpose  of  growing  fruit  or  other 
agricultural  products;  and  (b>  for 
foreign  wine:  (1)  A  country;  (2)  a  State, 
province,  or  similar  subdivision  of  a 
coimtry;  or  (3)  an  area  or  region  within 
a  country  recognized  by  that  country  for 
the  purpose  of  growing  fruit  or  other 
agricultural  products  used  in  the  produc- 
tion of  wine.  All  previously  approved  ap- 
pellations or  origin,  including  such  well- 
Itnown  place  names  as  "Napa  Valley", 
"Livermore  Valley",  "Finger  Lakes ',  and 
"Lake  Erie  Islands'  would  no  longer  be 
allowed  on  wine  labels  unless  formally 
defined  iby  precise  geographical  boimd- 
aries)  by  tlie  appropriate  State.  A  period 
of  one  year  from  the  effective  date  of 
these  regulations  would  be  allowed  for 
use-up  of  existing  labels,  and  to  allow  the 
States  time  to  define  areas. 

A  viticultural  area  would  be  synony- 
mous with  an  appellation  of  origin,  ex- 
cept that  tlie  United  States  and  foreign 
countries  would  not  be  viticultural  areas. 

Interested  persoiw  who  wish  to  par- 
ticipate in  tlie  niakmg  of  the  proposed 
rule  are  invited  to  submit  written  com- 
ments or  suggt'stioius,  in  duplicate,  to 
the  Uirector.  Buivau  of  .Moohol,  Tobacco 
»nd  l-nirttim-s,  WA.shiiuiton.  U  C  -'02i;t>, 
on  oi  l>eJoir  .\imiLst  itf,  lUT? 

Wiilten     ioi»unrnl.>     lu      sviBs^sUonsi 
wl\U  Ii  air  not  rvruw'l  U\»n\  di.-<\lvv\uir  bv 
U\«>    Miurwii    of    .\U\vJkv1,     l\>lvrtv*i>    »\\d 
Y'\\-rtk{\\\x  ini»,v  iH-  \ur.iv\tr»t  Ivv   a\\\    ivi 
.>\vu  \u^n^  >vUiv»Ul!U\>T  with  'i'  v'f'K   ;i  5; 

\^^<>  iMvxiMoivi  o(  ;;  I'ru  ti  ;"<ia'>  \\\a\\ 

A4>ptY  \rU.h  lTV»i»o»M  (o  i1csl|i<M«l)on  of  jsm 
t.ions  o(  j^MtimriiU'i  oi  .*viesi(Vtt.UM'v:«  «.«  r\  - 
empt  fivm  illsoUv-vnr  .\ny  lnt<'ixvt<\1  iH>r- 
.■5on  .vnbniHtine  coniniont.*  or  .tuustvt-ions 
who  drpu-<».'=  an  op^x^^tunit,y  to  comment 
orally  at  a  public  hearing  on  the.'se  pro- 
posed regulations  ."should  submit  his  her 
request,  in  writing,  to  the  Dii-cctor  on  or 
before  August  18,  1975. 

The  proposed  regulations  are  to  be  Is- 
sued under  tlie  authority  contained  In 
section  27  U.S.C.  205  (49  Stat.  981,  as 
amended). 

The  Bureau  now  proposes  to  amend  its 
regulations  in  27  CFR  4.10  by  adding 
definitions  of  the  terms  "appellation  of 
origin"  and  "viticultural  area"  as  para- 
graphs (p)  and  (q),  and  by  redesignat- 
ing paragraph  (p)  as  paragraph  ir).  As 
amended,  4.10  (p>,  (q),  and  (r)  reads  as 
follows : 

§4.10      Meaning  of  terms. 

•  •  •  *  * 

(p)  Appellation  of  origin.  Means  (D 
for  domestic  wine:  (1)  The  United 
States;  (li)  a  State;  (ill)  a  county;  (iv) 


a  region  or  place  within  a  State  pre- 
cisely defined  by  geographical  bounda- 
ries and  formally  established  (by  statute 
or  duly  promulgated  regulation)  by  the 
State  for  the  purpose  of  growing  fruit  or 
other  agricultural  products  used  in  the 
production  of  wine;  or  (2)  for  foreign 
wine:  (i)  A  country;  (ii)  a  State,  prov- 
ince or  similar  subdivision  of  a  countrj- ; 
or  (3)  an  area  or  region  within  a  country 
recognized  by  that  country  for  the  pur- 
pose of  growing  fruit  or  other  agricul- 
tural products  used  in  the  production  of 
wine. 

(q)  Viticultural  area.  Means  (D  for 
domestic  wine:  (it  A  State;  (ii)  a  coun- 
ty; or  (iii)  a  region  or  place  within  a 
state  precisely  defined  by  geographical 
boundaries  and  formally  established  (by 
statute  or  duly  promulgated  regulation! 
by  the  State  for  the  purpose  of  growing 
fruit  or  other  agricultural  products  used 
in  the  production  of  wine;  or  (2)  for  for- 
eign wine:  (i)  A  State,  province  or  simi- 
lar subdivision  of  a  country;  or  (ii)  an 
area  or  region  within  a  country  recog- 
nized by  that  country  for  tlie  purpose  of 
growing  fruit  or  other  agricultural  prod- 
ucts used  in  the  production  of  wine. 

(r)  Use  of  other  terms.  Any  other 
term  defined  In  the  Federal  Alcohol  Ad- 
ministration Act  and  used  in  tills  part 
shall  have  the  stuue  meaning  assigned 
to  it  by  suciiact 

HrtttHt:  June  28,  1975. 

Bxx  Ok  D«ivnu 

i\«ir>i  .r»ay »  mn, 

\ppt\nt\i: 

l>*vto  R    M^c«K^NAln. 
Affistani  Sfcrclart 
of  the  Trt>asury. 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration  — 
—  [  21  CFR  Part  1304  ] 

POPPY   STRAW;   AUTHORITY  TO   IMPORT 

Proposed  Reporting  Requirements 

A  notice  was  published  in  the  Federal 
Register  on  December  20,  1974  (39  FR 
44033-4),  setting  forth  reasons  why  the 
Administrator  of  the  Drug  Enforcement 
Administration  had  decided  to  authorize 
the  importation  of  concentrate  of  poppy 
straw.  Since  tliat  time,  pharmaceutical 
manufacturers  in  the  United  States  have 
endeavored  to  secure  sufficient  quantities 
of  concentrate  of  poppy  straw  to  assure 
that  there  will  be  an  acceptable  level  of 
raw  materials  available  to  meet  the  im- 
mediate and  estimated  future  needs  for 
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codeine  and  other  opium  derivatives  in 
the  United  States.  Wliile  this  initial  step 
has  produced  some  encouraging  results, 
it  is  now  evident  that  domestic  firms  are 
having  difflculty  obtaining  reliable 
foreign  sources  of  concentrate  of  poppy 
straw  and,  therefore,  cannot  predict  with 
sufficient  certainty  the  amount  of  this 
substance  which  can  be  obtained  to  sup- 
plement the  supply  of  crude  opium. 
Therefore,  the  Administrator  has  de- 
cided that  immediate  additional  meas- 
ures must  be  taken  in  order  to  secure  the 
necessary  supply  of  raw  materials  for 
narcotic  alkaloid  production  and  to  take 
advantage  of  the  growing  international 
market  in  opium  poppy  straw. 

Accordingly,  pursuant  to  the  authority 
granted  to  the  Attorney  General  by  sec- 
tion 1002  of  the  Controlled  Substances 
Import  and  Export  Act  »21  U  B.C.  952) 
as  redelegated  to  the  Administrator  by 
§  0  100.  Title  28.  Code  of  Federal  Regula- 
tions, and  §  1312  13  of  Title  21  of  the  Code 
of  Federal  Regulations,  the  Administra- 
tor has  determined  that  beginning  July 
1.  1975.  poppy  straw  may  be  imported  on 
the  basis  that  an  emergency  exists  in 
which  the  supplies  of  raw  materials  for 
the  production  of  narcotic  drugs  are  in- 
adequate 

The  Drug  Enforcement  Administra- 
tion intends  that  poppy  straw,  a  Schedule 
n  controlled  substance  under  section 
202<c)  of  the  Controlled  Sul)stances  Act 
(21  DSC.  812<c>).  be  subjected  to  the 
same  controls  as  opium,  with  the  excep- 
tion that  because  of  the  bulk  of  the  sub- 
stance, specific  exemptions  from  the 
Schediile  n  security  requirements  set 
forth  In  21  CFR  1301.72  will  be  considered 
for  approval  by  the  Drug  Enforcement 
Administration  upon  apphcatlon  by  im- 
porting manufacturers.  Accordingly, 
special  reporting  requirements  similar  to 
those  in  21  CFR  1304  33  will  be  imposed 
on  manufacturers  importing  poppy 
straw. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  sections  301 
and  1002  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  use.  821  and  952.  respectively)  and 
delegated  to  the  Administrator  of  the 
Drus:  Enforcement  Administration  by 
§0.100  of  Title  28.  Code  of  Federal  Reg- 
Xilatlons,  the  Administrator  hereby  pro- 
poses the  following  amendments  to 
$  1304.42  of  Title  21.  Code  of  Federal 
Regulations : 

§  1304.42  Report*  from  nianufarlurer* 
importinE  poppy  straw  or  concen- 
trate of  poppy  titraw. 

(a>  Every  manufacturer  importing 
poppy  straw  or  concentrate  of  poppy 
straw  shall  submit  In  addition  to  Form 
333.  Form  DEA  247(c>  accounting  for 
the  Importation  and  for  all  manufac- 
turing operations  performed  l)etween  im- 
portation and  the  production  in  bulk  of 
finished  marketable  products,  standard- 
ized In  accordance  with  the  U.S.  Phar- 
macopeia, National  Formulary,  or  other 
recognized  medical  standards.  Subse- 
quent manufacture  from  such  products, 
Including  bottling  or  packaging  opera- 


tions, shall  be  accounted  for  in  the  re- 
turns on  DE.\  Form  333  (J  1304.38>  and 
its  supplements.  DEA  Form  247 (c>  shall 
be  submitted  quarterly  to  the  Regulatory 
Investigations  Section,  Drug  Enforce- 
ment Administration,  Department  of 
Justice,  Washington.  DC.  20537.  on  or 
before  the  15th  day  of  the  month  im- 
mediately following  the  period  for  which 
it  is  submitted. 

(b)  The  report  of  manufacture  from 
poppy  straw  or  concentrate  of  poppy 
straw  shall  consist  of  summaries  with 
supporting  detail  sheets  accounting  for 
original  manufacture  from  poppy  straw 
to  concentrate,  and  from  concentrate  of 
poppy  straw,  production  from  morphine 
for  further  manufacture  and  also  ac- 
counting for  all  stocks  of  poppy  straw, 
concentrate  of  poppy  straw,  morphine 
for  further  manufacture  and  other  crude 
alkaloids. 

'c)  The  detail  sheets  (DEA  247' c)) 
supporting  the  summar>'  of  manufacture 
from  poppy  straw  or  concentrate  of 
poppy  straw  shall  show  separately  the 
amount  of  poppy  straw  or  concentrate 
imported,  the  poppy  straw  used  for  pro- 
duction of  concentrate,  the  concentrate 
used  for  extraction  of  alkaloids,  subse- 
quent manufacture  from  those  alkaloids 
and  the  inventory  of  poppy  straw  and 
concentrate  of  poppy  straw  at  the  close 
of  the  reporting  period. 

(di  Upon  importation  of  poppy  straw 
or  concentrate  of  poppy  straw,  samples 
will  be  selected  and  assays  made  by  the 
importing  manufacturer  in  a  manner 
and  according  to  a  method  previously 
approved  by  DEA  Where  final  assay  data 
is  not  determined  at  the  time  of  ren- 
dering report,  the  report  shall  be  made 
on  the  basis  of  the  Ijest  data  available, 
subject  to  adjustment,  and  the  necessary 
adjusting  entries  shall  be  made  on  the 
next  report. 

(e)  Upon  withdrawal  of  poppy  straw 
or  concentrate  of  poppy  straw  from  Cus- 
toms custody,  the  importing  manufac- 
turer shall  assign  to  each  lot  or  container 
an  identification  number  by  which  the 
poppy  straw  or  concentrate  will  l>e  as- 
sociated with  the  lot  assay  and  identified 
in  reports. 

(f)  Where  factory  procedure  is  such 
that  partial  withdrawals  of  poppy  straw 
or  concentrate  are  made  from  Individual 
containers,  there  shall  be  attached  to 
each  container  a  stock  record  card  on 
which  shall  be  kept  a  complete  record 
of  all  withdrawals  therefrom. 

(g)  Concentrate  of  poppy  straw  and 
derivatives  produced  for  exclusive  use  in 
further  manufacturing  purposes  shall 
be  reported  produced  when  they  come 
into  existence  in  that  form  in  which 
they  are  to  be  so  used.  Alkaloids  or  de- 
rivatives produced  exclusively  for  dis- 
tribution shall  be  reported  as  produced 
when  manufacture  has  actually  been 
completed  and  the  finished  marketable 
product  ready  for  packaging  and  distri- 
bution. Such  products  shall  be  regarded 
as  ready  for  packaging  and  distribution 
as  soon  as  aU  processing  other  than  mere 
packaging  has  been  completed.  Products 
manufactured  partly  for  distribution  and 


partly  for  use  In  further  manufacture 
will  be  reported  produced  as  soon  as 
manufacture  is  complete  and  they  are 
ready  either  for  use  in  further  manu- 
facture or  for  packaging  for  distribution. 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections 
in  wTlting  regarding  the  above  amend- 
ments. The  comments  or  objections 
should  state  with  particularity  the  issues 
concerning  which  the  person  desires  to 
be  heard.  A  person  may  object  or  com- 
ment on  the  proposals  relating  to  any 
one  or  more  of  the  above  amendments 
without  filing  comments  or  objections 
regarding  the  others.  Comments  and 
objections  should  be  submitted  in  quin- 
tuplicate  to  the  Office  of  the  Administra- 
tive Law  Judge.  Attention:  Hearing 
Clerk.  Drug  Enforcement  Administra- 
tion. Department  of  Justice,  1405  Eye 
Street.  NW.  Washington,  DC.  20537, 
and  must  be  received  by  August  21,  1975. 
If  a  person  believes  that  one  or  more 
issues  raised  by  him  warrant  a  full 
adversary-type  hearing,  he  should  so 
state  and  summarize  the  reasons  for  his 
belief. 

In  the  event  that  comments  or  objec- 
tions to  this  proposal  raise  one  or  more 
issues  which  the  Administrator  finds,  in 
his  sole  discretion,  warrants  a  full  ad- 
versary-type hearing,  the  Administrator 
shall  order  a  ^ublic  hearing  in  the  Fed- 
eral Register  summarizing  the  Issues  to 
be  heard  and  setting  the  time  for  the 
hearing  (which  shall  not  be  before  Au- 
gust 18,  1975.  I 

Dated:  July  9.  1975. 

Henry  S.  Docin. 
Acting  Administrator. 
Drug  Enforcement  Administration. 

[FR  Doc  75-18589  Piled  7-16-76;8  45  am) 

DEPARTMENT  OF   DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

[33  CFR  Part  207] 

NAVIGATION  OF  RESTRICTED  AREAS 

Cooper  River  and  Tributaries, 
Charleston,  S.C. 

Notice  is  hereby  given  that  pursuant 
to  Section  7  of  the  River  and  Harbor 
Act  of  August  8.  1917  (40  Stat.  266;  33 
use.  1 »  the  regulations  set  forth  in 
tentative  form  below  are  proposed  by 
the  Secretary  of  the  Army  (acting 
through  the  Chief  of  Engineers)  to  gov- 
ern the  use  and  navigation  of  restricted 
areas  in  the  Cooper  River  and  its  tribu- 
taries at  Charleston,  South  Carolina.  It 
is  proposed  to  amend  the  present  regu- 
lations with  respect  only  to  paragraph 
(a)  (3)  In  33  CFR  207.164b  to  extend  the 
boundaries  of  the  restricted  areas. 

Prior  to  the  adoption  of  the  propo.sed 
regulations  consideration  will  be  given 
to  any  comments,  suggestions  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  OflQce  of  the  Chief  of  En- 
gineers, Forrestal  Building,  Washington, 
DC.  20314.  Attention:  DAEN-CWO-N 
on  or  before  August  18.  1975. 


i^ 


FEDEtAL  BEGISTEB,   VOL  40,  NO.    13»— THUISOAY.  JULY   17,   197$ 


PROPOSED  RULES 


30119 


It  is  proposed  to  revise  §  207,164b(a) 
(3)  as  follows: 

§  207.164b      Cooper  River  and  tribulariea 
al  Charleston,  S.C,  restrieted  areas. 

(a>    •   •   • 

(3>  That  portion  of  Cooper  River  ex- 
tending from  the  mouth  of  Goose  Creek 
to  Red  Bank  Landing,  a  distance  of  ap- 
proximately 4.8  miles  and  the  tribu- 
taries to  Cooper  River  within  the  area 
inclosed  by  the  following  arcs  and  their 
intersections: 

(i)  Radius  =  8255'  center  of  radius 
latitude  32'55'45"  N,  longitude  79"45' 
23"  W. 

(ii)  Radius  =  3790'  center  of  radius 
latitude  32'55'00"  N,  longitude  79*55' 
41  "W. 

(ill)  Radius  =  8255'  center  of  radius 
laUtude  32°55'41"  N,  longitude  79"'56' 
15"  W. 

(iv)  Radius  =  8255'  center  of  radius 
laUtude  32'56'09"  N,  longitude  79*56' 
19  "W. 

•  •  •  •  • 

Dated:  June  24. 1975. 

Robert  B.  Hughes. 
Colonel.  Corps  of  Engineers,  As- 
sistant   Chief,    Construction - 
Operations    Division,    Direc- 
torate of  Civil  Works. 

IFR  Doc.75-18627  FUed  7-16-75:8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[  30  CFR  Parts  250,  251  ] 

OUTER  CONTINENTAL  SHELF 

Oil,  Gas,  and  Sulphur  Operations; 
Geological  and  Geophysical  Exploration 

In  the  notice  on  this  subject  published 
In  the  Federal  Register,  Volume  40, 
Number  78,  on  Tuesday,  April  22,  1975. 
it  was  stated  that  comments  from  Inter- 
ested parties  concerning  the  proposed 
amendments  to  30  CFR  250.97  and  to 
add  Part  251  to  "HUe  30.  Code  of  Fed- 
eral Regulations,  and  the  draft  environ- 
mental impact  statements  covering  those 
changes  in  the  regulations  would  be  re- 
ceived until  June  6,  1975.  A  notice  of  ex- 
tension of  this  comment  period  until 
June  20.  1975,  was  published  In  the  Fed- 
eral Register,  Volume  40,  Niunber  109, 
on  Thursday.  June  5,  1975.  Notice  Is 
hereby  given  that  the  comment  period 
has  been  further  extended  and  written 
comments,  suggestions,  or  objections  to 
the  proposed  changes  or  the  draft  en- 
vironmental Impact  statement  may  be 
submitted  to  the  Director,  U.S.  Geologi- 
cal Survey.  National  Center,  Mall  Stop 
108.  Reston,  Virginia  22092,  on  or  before 
August  4.  1975. 

Dated:  July  8,  1975. 

W.  A.  Radlinski, 

Acting  Director, 
U.S.  Geological  Survey. 

[TO  Doc  75-18547  Klftd  7-l«-7S;8:46  ami 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Parts  1007,  1030,  1032.  1040, 

1046,  1049,  1050,  lOGO,  1061,  1062. 

1063.  1064.  1065,  1068.  1069,  1070, 

1071,  1073,  1076.  1078,  1079,  1090, 

1094,  1096,  1097,  1098,  1099,  1102. 

1104,  1106,  1108,  1120,  1126,  1131, 
1132,1138,1139] 

I  Docket  Nos.  AO-366-A14,  etc.] 

MILK   IN   THE  GEORGIA  AND  CERTAIN 
OTHER   MARKETING  AREAS 

Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  to  Orders 


CFR 

pt. 


Marketing  Area 


Docket  No. 


1007     Georgia AO-368-A14 

1030     Chicago    regional...  AO-361-A15 

1032     Southern  nilnols...  AO-313-A29 

1040     Southern  Michigan.  AO-225-A31 
1046     LoulsvUle-Lexlng- 

ton-EvansvUl»  ...  AO-123-A44 

1049  Indiana Aa-319-A26 

1050  Central  Dllnols AO-356-A19 

1060  Minnesota-North 

Dakota AO-360-A10- 

R02 

1061  Southeastern     Min- 

nesota -  Northern 

Iowa AO-367-A9- 

Roa 

1062  St.    Louls-Ozarks-..     AO-lO-ASl 

1063  Quad  Cltles- 

Dubuque    AO-106-A42 

1064  Greater  Kansas 

City    AO-23-A49 

1065  Nebraska-Western 

Iowa AO-86-A35 

1068     Mlnneapolls-St. 

Paul AO-178-A33- 

R02 
1068     Dululh -Superior    ..     AC)-153-A22- 

R02 

1070  Cedar     Raplds-Iowa 

City    AO-229-A31 

1071  Neosho  Valley _  AO-227-A32 

1073     Wichita.  Kans AO-173-A33 

1076     Eastern    South    Da- 

koU AO-260-A21- 

R(3a 

1078  North  Central  Iowa.     AO-272-A26 

1079  Des  Molneis.  Iowa AO-295-A31 

1090     Chattanooga,  Tenn_     AO-26&-A22 
1094     New  Orleans.  La AO-103-A3»- 

ROl 

1096  Northern  Louisiana.     AO-257-A26- 

ROl 

1097  Memphis,   Tenn AO-219-A32 

1098  NashvUIe,   Tenn AO-184-A39 

1099  Paducah,  Ky AO-183-A33 

1103  Port  Smith.  Ark AO-237-A26 

1104  Red  River  VaUey...  AO-298-A26 
1106    Oklahoma       metro- 
politan     -.  AO-210-A39 

1108  Central  Arkansas...  AO-243-A30 

1120  Lubbock-Plainview.  AO-328-A19 

1126  Texas _  AO-231-A43 

1131  Central  Arizona AO-271-A21 

1132  Texas  Panhandle AO-262-A28 

1138  Rio  Grande  VaUey..     AO-335-A24 

1139  Lake  Mead AO-374-A5 

A  public  hearing  was  held  upcHi  pro- 
posed amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  In  ttie  Georgia  and  cer- 
tain other  marketing  areas.  The  hear- 


ing wsis  held,  pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.) ,  and  the  applicable  rules  of  prac- 
tice (7  CFR  Part  900).  at  the  U.S.  De- 
partment of  Agriculture,  Washington, 
DC,  on  June  26,  1975,  pursuant  to  no- 
tice thereof  issued  June  16,  1975  (40  F.R. 
25828). 

The  material  issues  on  the  record  re- 
late to: 

1.  The  appropriate  classification  of 
flavored  milk,  flavored  milk  drinks,  and 
milkshake  and  Ice  milk  mix  (or  base) . 

2.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  with  respect  to  Issue  No.  1. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof : 

1.  Classification.  The  fluid  milk  prod- 
uct definition  of  each  of  the  orders  af- 
fected by  this  decision  should  be 
amended  to  include,  in  fluid  or  frozen 
form.  milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids.  Including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (If  in  a  consumer- 
type  package)  or  reconstituted. 

The  present  fluid  milk  product  defini- 
tion of  the  respective  orders  includes  the 
products  stated  above.  In  addition.  It  in- 
cludes, with  specified  exceptions,  "Any 
(other)  milk  product  ...  If  It  contains 
by  weight  at  least  80  percent  water  and 
6.5  percent  nonfat  milk  solids  and  less 
than  9  percent  butterfat  and  20  percent 
total  scdlds." 

The  orders  also  provide  Class  n  clas- 
sification for  milkshake  and  ice  milk 
mixes  (or  bases)  containing  20  percent  or 
more  total  solids  composition.  In  the 
Southern  Michigan  and  Lake  Mead 
orders  the  classification  Is  Class  m.  Such 
provisions  would  not  be  changed  by  the 
revisions  adopted  herein. 

The  hearing  was  prompted  by  a  ques- 
tion raised  by  a  handler  with  respect  to 
the  appropriate  classification  of  a  new 
product  being  marketed  as  a  chocolate 
flavored  beverage  with  a  total  solids  con- 
tent In  excess  of  20  percent.  The  Industry 
was  notified  that  under  the  present  pro- 
visions of  the  several  orders  included  In 
this  proceeding  the  product  was  eligible 
for  a  Class  n  classification. 

Representatives  of  the  National  Milk 
Producers  Federation,  representing  pro- 
ducers associated  with  the  respective 
orders,  proposed  that  the  provision 
whereby  fiavored  milk  drinks  containing 
20  percent  or  more  total  solids  composi- 
tion are  excluded  frcwn  the  fluid  milk 
product  definition  of  the  respective 
orders  be  eliminated  from  such  defini- 
tion. They  proposed  also  that  the  pro- 
vlslcm  which  classifies  as  Class  n  milk 
any  milkshake  or  Ice  milk  mixes    (or 
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bases)  containing  20  percent  or  more 
total  solids  be  revised.  In  Its  place  the 
producers  would  substitute  a  provision 
that  classifies  as  Class  II  milk  any  milk- 
shake or  Ice  milk  mixes  that  are  disposed 
of  for  further  processing  or  freezing  in  a 
commercial  establishment. 

A  witness  for  the  Milk  Industry  Foun- 
dation and  the  International  Association 
of  Ice  Cream  Manufacturers,  represent- 
ing certain  handlers  regulated  by  the 
respective  orders,  proposed  that  the  fluid 
milk  product  definition  of  the  respective 
orders  should  exclude  milk  drinks,  in- 
cluding milkshake  and  ice  milk  mixes, 
containing  20  percent  or  more  total 
solids.  Another  handler  also  proposed 
that  that  fluid  milk  product  definition 
exclude  mUk  drinks,  including  milkshake 
and  Ice  milk  mixes,  containing  20  percent 
or  more  total  solids. 

All  handler  witnesses  opposed  the  pro- 
ducers' proposal  to  classify  as  Class  II 
milk  milkshake  and  ice  milk  mixes  dis- 
posed of  for  further  processing  or  freez- 
Uig  In  a  commercial  establishment. 

Producer  witnesses  testified  that  the 
amendments  they  proposed  are  needed 
t)ecause  some  handlers  recently  have  in 
fact  Increased  the  total  solids  composi- 
tion of  their  flavored  milk  drinks  i  Class 
I)  to  over  20  percent,  resulting  In  the 
classification  of  the  product  as  lower- 
priced  Class  n  milk.  The  aim  of  the  pro- 
ducer proposal  is  to  establish  clearly  a 
Class  I  classification  for  skim  milk  and 
butterfat  in  all  flavored  milk  drinks  <  in- 
cluding milkshake  and  ice  milk  mixes, 
except  those  disposed  of  for  further  proc- 
essing or  freezing  in  a  commercial  estab- 
lishment) irrespective  of  the  total  solids 
composition  of  the  product. 

In  the  producers'  view,  the  minor  ad- 
justment in  solids  content  that  has  been 
made  by  some  handlers,  resulting  in  a 
Class  n  classification  of  certain  milk 
drinks  has  reduced  the  handlers'  costs 
for  milk  used  In  such  products  in  the 
respective  markets  by  amounts  ranging 
between  $0  96  to  $2  97  per  hundred- 
weight. Dairy  farmers  thereby  have  sus- 
tained lower  returns,  and  potentially 
such  loss  could  be  substantial  if  the  prac- 
tice should  become  widespread.  They 
pointed  out  that  the  product  has  not  been 
changed  in  terms  of  form  and  use  in 
marketing.  It  continued  to  be  marketed 
as  a  fluid  beverage  which  is  the  chief 
characteristic  of  those  products  for 
which  a  Class  I  classification  is  specified. 
The  purpose  of  the  fluid  milk  product 
definition  is  to  define  the  products  or 
types  of  products  that  are  required  In  a 
market  to  be  made  from  inspected  milk 
and  that  are  sold  in  fluid  form  for  bev- 
erage use. 

To  prevent  the  lower  classification  of 
flavored  milk  drinks  by  a  minor  adjust- 
ment in  the  total  solids  composition  of 
the  product,  producers  proposed  removal 
of  the  solids  composition  standards  from 
the  fluid  milk  product  definition  of  the 
respective  orders,  including  that  relat- 
ing to  milkshake  and  ice  milk  mixes.  A 
single  exception  to  this  would  be  any 
product  that  contains  by  weight  less  than 
6.5  percent  nonfat  milk  solids.  Such  prod- 
ucts are  now  specifically  excluded  from 
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the  fluid  milk  product  definition  of  the 
respective  orders.  In  producers'  view,  a 
change  in  the  total  solids  content  of  a 
flavored  milk  drink  from  less  than  20  per- 
cent total  solids  to  Just  over  20  percent 
total  solids  does  not  change  the  form 
and  use  of  the  product.  It  remains  a  milk 
drink,  a  milk  beverage  for  which  only  a 
Class  I  classiflcatlon  Is  appropriate. 

Having  proposed  removal  of  the  total 
soUds  composition  standard  for  milk- 
shake and  ice  milk  mix  in  the  fluid  milk 
product  definition  of  the  respective  or- 
ders, the  producers  also  proposed  that 
such  standard  also  be  eliminated  as  a 
basis  for  classifying  milkshake  and  ice 
milk  mixes  in  Class  n.  They  would 
classify  as  Class  n  only  milkshake  and 
ice  milk  mixes  disposed  of  for  further 
processing  or  freezing  in  a  commercial 
establishment  Any  milkshake  or  ice 
milk  mix  not  disposed  of  in  such  manner 
would  be  Clas.s  I  In  their  view,  flavored 
milk  that  is  labeled  "milkshake  mix  "  and 
not  sold  for  further  processing  or  freez- 
ing in  a  commercial  establishment  is  still 
flavored  milk. 

Producer  witnesses  testified  that  up  to 
98  percent  of  the  milkshake  and  ice  milk 
mixes  distribution  is  to  the  fast-food 
and  soft-serve  trade.  Under  their  pro- 
posal such  mixes  would  continue  to  be 
classified  as  Class  II  milk  •  Class  III  under 
Orders  No.  40  and  139 ».  The  remainder 
being  distributed  would,  in  producers' 
view,  be  properly  clsisslfied  as  Class  I 
milk  by  virtue  of  l)€lng  a  shake  "  bever- 
age for  home  consumption.  They  held 
that  this  would  implement  the  intent  en- 
compassed in  providing.  In  the  respec- 
tive orders,  that  milkshake  or  ice  milk 
mixes  of  less  than  20  percent  total  solids 
composition  be  Included  In  the  fluid  milk 
product  definitions. 

Under  the  current  order  provisions,  by 
slight  alteration  of  solids  content,  differ- 
ent handlers  in  the  same  market  experi- 
ence significantly  different  raw  milk  in- 
gredient costs  for  the  same  product,  l.e  . 
flavored  milk  drinks,  because  they  are 
classified  differently.  The  resulting  prod- 
ucts, although  they  contain  only  mar- 
ginal differences  In  total  solids  composi- 
tion, are  Indistinguishable  in  carton 
identification  and  consumer  perception. 
Thus  the  legislative  mandate  that  order 
prices  shall  be  uniform  to  all  handlers 
is  not  being  met  for  a  product  for  which 
no  differentiation  in  use  can  be  made. 

Producers  and  handlers  alike  are  ap- 
prehensive that  imless  the  fluid  milk 
product  definition  is  modified  with  re- 
spect to  the  regulatory  status  of  flavored 
milk  drinks,  all  competing  handlers  very 
quickly  will  reformulate  their  flavored 
milk  drinks  to  contain  20  percent  or  more 
total  solids  to  obtain  a  Class  II  classifica- 
tion (Class  ni  in  certain  markets*  in- 
stead of  Class  I  This  would  result  In  a 
very  substantial  reduction  in  returns  to 
producers  because  flavored  milk  and 
flavored  milk  drinks  represent  about  4.8 
percent  of  the  fluid  milk  disposition  of 
Federal  milk  orders. 

The  record  evidence  is  quite  clear  on 
the  point  that  the  reformulation  of  fla- 
vored milk  drinks  to  cOTitaln  20  percent  or 
more  total  solids  content  is  done  for  the 


sole  purpose  of  obtaining  a  lower  classi- 
fication and  for  no  other  purpose  insofar 
as  the  form  of  or  the  use  of  the  product 
is  concerned. 

It  is  concluded  that  the  present  mar- 
keting conditions  with  respect  to  flavored 
milk  drinks  are  disorderly  for  both  pro- 
ducers and  handlers.  Returns  to  produc- 
ers are  being  inappropriately  reduced 
through  the  reformulation  of  a  product 
that  Is  indistinguishable  from  Its  previ- 
ous form  and  use  as  a  fluid  milk  product 
and  thereby  Class  I  milk.  Handlers  are 
uncertain  of  what  their  competitors  may 
be  doing  with  respect  to  the  reformula- 
tion of  flavored  milk  drinks  because  such 
change  is  not  readily  apparent  without 
laboratory  analysis.  Thus,  the  present 
competitive  situation  confronting  han- 
dlers is  intolerable  There  is  no  dispute 
among  producers  and  handlers  over  the 
destructive  implications  of  present  mar- 
keting conditions  for  flavored  milk 
drinks,  but  there  is  a  difference  of  ap- 
proach toward  resolving  the  problems 
presented. 

Handlers  opposed  producers'  method  of 
distinguishing  between  milkshake  mixes 
because  It  would  classify  as  Class  I  milk 
certain  milkshake  mixes  of  over  20  per- 
cent total  solids  content  (presently  Class 
II  or  III)  that  are  sold  direct  to  con- 
sumers and  not  for  further  processing 
or  freezing  at  a  commercial  establish- 
ment. 

Lengthy  cross  examination  was  made 
by  handler  representatives  establishing 
the  varied  problems  associated  with  clas- 
sifying milkshake  and  ice  milk  mix  on 
the  basis  of  further  processing  or  freez- 
ing at  a  commercial  establishment.  It  is 
not  necessary  to  adopt  the  producer  pro- 
posal with  respect  to  the  criteria  for 
classifying  milkshake  mix  to  provide 
assurance  that  flavored  milk  drinks,  re- 
gardless of  total  solids  content,  shall  be 
classlfled  In  Class  I. 

The  effect  of  the  amendment  adopted 
herein  is  to  delete  the  provision  whereby 
a  flavored  milk  drink  can  be  reformu- 
lated for  the  sole  purpose  of  obtaining 
a  lower  classification  by  increasing  the 
total  solids  composition  to  20  percent  or 
more  Accordingly,  flavored  milk  drinks 
would  be  Class  I  milk  regardless  of  the 
total  solids  composition  of  the  product. 
Producers  are  apprehensive  that  unless 
their  proposal  concerning  milkshake  mix 
is  adopted,  handlers  may  increase  the 
solids  content  of  flavored  milk  drinks 
and  label  them  "milkshake  mix"  to  ob- 
tain the  lower  classification.  This  does 
not  appear  to  be  prospective.  The  fla- 
vored milk  drink  market  could  not  easily 
be  Induced  to  switch  to  the  milkshake 
mix  market.  At  this  point  It  should  be 
observed  that  throughout  the  hearing, 
both  producers  and  handlers  presented 
testimony  aimed  at  distinguishing  be- 
tween milkshake  mix  for  home  consump- 
tion, which  Is  identifled  with  a  fluid 
Class  I  use.  and  milkshake  mix  for  the 
fast-food  and  .soft -serve  trade  which 
competes  with  the  frozen  dessert  market 
(Class  III . 

Concerning  producers'  proposal  for 
classifying  milkshake  mix.  It  Is  concluded 
that  this  record  does  not  provide  suffi- 
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clent  basis  for  classifying  the  product 
by  the  method  they  propose.  Milkshake 
mix  for  home  consumption  is  recognized 
as  being  a  potential  problem.  However, 
the  information  provided  for  the  record 
is  not  precise  to  the  degree  necessary 
to  formulate  distinguishing  standards 
which  could  be  easily  and  equitably 
administered. 

Sales  of  milkshake  mix  for  home  con- 
sumption are  minor  and  for  the  most 
part  are  mixes  with  total  solids  compo- 
sition of  under  20  percent  (Class  I>. 
These  are.  and,  as  adopted  herein,  would 
continue  to  be  included  in  the  fluid  milk 
product  definition  of  the  respective 
orders.  According  to  cogent  testimony 
put  into  the  record,  the  industry  does 
not  view  milkshake  mix  for  home  con- 
sumption as  an  area  of  potential,  sig- 
nificant sales  growth.  However,  in  the 
event  that  sales  of  milkshake  mix  with 
a  total  solids  content  of  20  percent  or 
more  (Class  II) — for  home  consumption 
as  contrasted  to  disposition  to  the  fast 
food  and  soft  serve  trades — were  to  in- 
crease significantly,  the  basis  would  then 
exist  for  review  at  a  hearing  to  further 
consider  the  appropriate  regulatory  de- 
scription of  milkshake  mixes  for  Class  II 
purpo.ses.  Accordingly,  the  producers' 
proposal  to  revise  the  classification  pro- 
visions of  milkshake  and  ice  milk  mixes 
Is  hereby  denied. 

The  handler  proposals  would  continue 
to  exclude  from  the  fluid  milk  product 
deflnltlons  of  the  respective  orders  milk 
drinks  containing  20  percent  or  more 
total  solids  composition.  Proponents 
urged  that  reliance  be  placed  on  recently 
amended  Federal  Standards  of  Identity 
to  assure  that  flavored  milk,  skim  milk  or 
lowfat  milk  could  not  be  reformulated 
to  obtain  a  Class  II  cla.ssification  for  any 
such  products. 

Proponents  pointed  out  that  any  of 
the.se  products  moving  in  Interstate  com- 
merce must  comply  with  the  provisions 
of  the  Federal  Standards  and  be  proper- 
ly labeled  In  accordance  with  the  regula- 
tions If  any  product  is  labeled  and  .sold 
as  milk,  skim  milk,  or  lowfat  milk  or  if 
any  such  product  Is  flavored,  cultured  or 
acidified  and  labeled  and  sold  as  milk, 
lowfat.  or  skim  milk  it  would  be  Class  I 
irrespective  of  the  total  solids  content. 

The  Federal  standards  of  identity  do 
not  provide  a  standard  for  "milk  drinks", 
and  the  handlers  proposed  definition  pro- 
vides only  a  solids  composition  basis  for 
determining  what  it  would  be.  Handlers 
contend  that  through  the  process  of  ex- 
cluding the  products  that  are  speclflcally 
named  in  the  Federal  standards,  there  is 
only  a  residual  group  of  milk  drinks  pos- 
sible. However,  the  handler  witnesses 
were  unable  to  provide  the  record  with  a 
speciflc  list  to  Indicate  how  many  there 
would  be.  These,  of  course,  could  be  re- 
formulated under  handlers'  proposals  to 
contain  20  percent  or  more  total  solids 
composition  to  obtain  Class  II  classifica- 
tion— a  situation  which  provided  the 
basis  for  calling  the  hearing.  Z 


The  Federal  Standards  of  Identity, 
submitted  as  exhibits,  set  up  minimmn 
standards  for  the  products  specified. 
However,  the  evidence  in  the  record  does 
not  provide  the  needed  assurance  that 
flavored  milk,  skim  milk,  or  lowfat  milk 
could  not  be  reformulated,  renamed  as  a 
"milk  drink  "  with  a  total  solids  composi- 
tion of  20  percent  or  more,  and  obtain 
Class  II  classification. 

The  record  is  quite  clear  that  handlers 
can  petition  the  Food  and  Drug  Admin- 
istration for  a  different  name  for  a  prod- 
uct by  assigning  to  It  a  different  market- 
ing concept  than  is  associated  with  a 
product  having  a  particular  standard  of 
identity.  Very  clearly,  this  could  be  a 
means  by  which  products  may  be  ex- 
cluded from  the  fiuid  milk  product  defi- 
nitions of  the  respective  orders. 

A  handler  witness  provided  an  exam- 
ple whereby  a  flavored  lowfat  milk  could 
have  its  solids  content  raised  to  20  per- 
cent or  more,  and  other  Ingredient  ad- 
justments made  to  distinguish  It  from 
the  Federal  Standard  for  lowfat  milk. 
He  testified'  that  It  would  have  to  be 
called  something  else.  Conceivably,  under 
the  handlers'  proposal,  it  could  be  argued 
that  the  resulting  product  is  a  milk 
drink  of  over  20  percent  total  solids  and 
therefore  is  Class  n  milk.  Thus,  the  ave- 
nue for  changing  the  name  and  the  his- 
torical identity  of  a  product  is  very  de- 
finitely open  with  the  advent  of  this  type 
of  rule  making  to  establish  nomenclature 
for  non -standardized  foods. 

It  is  concluded  that  the  handler  pro- 
posal does  not  provide  the  safeguards 
necessary  to  prevent  the  possible  reform- 
ulation of  a  flavored  milk  drink  for  the 
sole  purpose  of  lowering  tlie  classifica- 
tion applied  to  the  product.  For  these 
reasons  the  handler  proposal  to  exclude 
from  the  fluid  milk  product  definitions 
of  the  respective  orders  milk  drinks  that 
contain  20  percent  or  more  total  solids 
must  be  denied. 

The  order  amendments  adopted  herein 
will  provide  all  reasonable  assurance 
that  flavored  milk  drinks,  regardless  of 
total  solids  composition  will  be  classified 
Class  I  milk  as  a  fluid  milk  product.  No 
change  is  adopted  herein  in  the  provi- 
sions of  the  fluid  milk  product  definition 
that  specifically  exclude  from  such  def- 
inition certain  products  such  as  evap- 
orated milk. 

2.  Emergency  action.  The  due  and 
timely  execution  of  the  functions  of  the 
Secretary  under  the  Act  imperatively 
and  unavoidably  requires  the  omission 
of  a  recommended  decision  and  an  op- 
portunity for  exceptions  thereto  with  re- 
spect to  Issue  No.  1. 

Unless  the  provisions  adopted  herein 
are  made  effective  at  the  earUest  possi- 
ble date,  producers  supplying  milk  to  the 
respective  markets  can  be  expected  to 
sustain  a  substantial  loss  of  returns. 

Handlers  regulated  by  the  orders  are 
confronted  with  an  Intolerable  market- 
ing situation  fraught  with  destructive 
implications    in    which    the    legislative 


mandate  that  order  prices  shall  be  uni- 
form to  all  handlers  is  not  being  met  for 
a  product  for  which  no  differentiation  In 
use  can  be  made. 

Further,  a  large  number  of  school  sys- 
tems In  the  respective  markets  are  now 
in  the  process  of  taking  bids  and  letting 
cont'acts  for  milk  products  to  be  sup- 
plied during  the  coming  fall  school  term. 
Unless  the  action  adopted  herein  Is  made 
effective  at  the  earliest  practicable  date, 
handlers  will  not  have  adequate  or 
proper  knowledge  of  anticipated  price 
levels  on  which  to  bid  on  school  con- 
tracts for  flavored  milk  drinks.  This  can 
only  intensify  tlie  disorderly  marketing 
conditions  that  already  exist,  and  could 
result  in  the  loss  of  substantial  sums  to 
handlers  on  the  contracts  that  may  be 
negotiated. 

The  continued  oixierly  marketing  of 
milk  in  the  respective  areas  requires  that 
the  attached  order  be  made  effective  at 
the  earliest  date  practicable.  Handlers, 
cooperative  associatloiis  and  others 
should  know  promptly  and  with  cer- 
tainty tlie  classification  of  flavored  milk 
drinks  and  related  products. 

The  hearing  notice  stated  that  con- 
sideration would  be  given  to  the  emer- 
gency marketing  conditions  relating  to 
pioix)sal  No.  1.  Action  under  the  pro- 
cedure described  above  was  supported  at 
the  hearing  and  In  briefs  submitted  by 
participants  at  the  hearing. 

It  is  found,  therefore,  that  good  cause 
exists  for  omission  of  the  recommended 
decision  and  the 'opportunity  for  filing 
exceptions  thereto. 

Rulings  on  Proposed  Findings 
AND  Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  pro- 
posed findings  and  conclusions  and  the 
evidence  in  the  record  were  considered 
in  making  the  findings  and  conclusions 
set  forth  above.  To  the  extent  that  the 
suggested  findings  and  conclusions  filed 
by  interested  parties  are  inconsistent 
with  the  findings  and  conclusions  set 
forth  herein,  the  request  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
In  this  decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  de- 
terminations previously  made  in  con- 
nection with  the  issuance  of  each  of  the 
aforesaid  orders  and  of  the  previously 
issued  amendments  thereto,  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
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said  tentative  marketing  agreements  and 
orders : 

ia>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act: 

ib»  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  In  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors.  In- 
^sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest: 

(c>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  In.  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Marketing  Agreement  .^nd  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  MARKET- 
ING AGREEMENT  regulating  the  han- 
dling of  milk,  and  an  ORDER  amending 
the  order  regulating  the  handling  of 
milk  in  the  Georgia  and  certain  other 
marketing  areas  which  have  been  de- 
cided upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  fore- 
going conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  FEDERAL 
REGISTER  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  Is  published  with 
this  decision. 
Determination    of   Producer    Approval 

AND  REPRESENTATTVE  PERIOD 

April  1975  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  Issuance  of 
the  order,  as  amended  and  as  hereby  pro- 
posed to  be  amended,  regulating  the 
handling  of  milk  in  the  Georgia  and  cer- 
tain other  marketing  areas  is  approved 
or  favored  by  producers,  as  defined  un- 
der the  terms  of  the  orders  (as  amended 
and  as  hereby  proposed  to  be  amended ) , 
who  during  such  representative  period 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
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terminations  previously  made  in  con- 
nection witli  the  issuance  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto:  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  flndnigs 
and  determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  Bforc- 
said  orders: 

(a>  Findings.  A  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders  regulating  the  handling  of 
milk  in  the  Georgia  and  certain  other 
marketing  areas.  The  hearing  was  held 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U  S.C.  601  et  seq). 
and  the  applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

<  1  >  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

1 2 )  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act. 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  In  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors.  Insure  a 
sufficient  quantity  of  puie  and  whole- 
some milk,  and  be  in  the  public  interest: 
and 

(3>  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  In  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held: 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
each  of  the  specified  marketing  areas 
shall  be  in  conformity  to  and  In  com- 
pliance with  the  terms  and  conditions  of 
each  of  the  orders,  as  amended,  and  as 
hereby  amended  as  follows : 


areas. 


total  solids,  Including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrate  i 
•  if  in  a  consumer-type  package',  or  re- 
constituted. 


PART   1030— MILK    IN   CHICAGO 
REGIONAL   MARKETING  AREA 

In  S  1030.15,  pwragraph  (a>  is  revised 
a.s  follows : 

§  1030.15      Fluiil  niill..  produrl. 

(a>  Except  as  provided  in  paragraph 
lb)  of  tills  section,  "fiuid  milk  product" 
means  any  of  the  following  products  in 
fiuid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  fiavored.  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(if  in  a  consumer-type  package',  or 
reconstituted. 


DC.     on: 


Signed     at     Washington, 
July  11.  1975. 

John  Damgard. 
Deputy  Assistant  Secretary. 
Order '  amending  the  order,  regulat- 
ing the  handling  of  milk  in  certain  speci- 
fied marketing  areas. 

Findings  and  Determinations 
The     findings     and     determinations 
hereinafter  set  forth  are  supplementary 
and  In  addition  to  the  findings  and  de- 


PART   1007— MILK   IN   GEORGIA 
MARKETING  AREA 

In  §  1007.15.  paragraph  (a)  is  revised 
as  follows: 

§  1007.15      Muid  niilk  prtHluct. 

(a»  Except  as  provided  In  paragraph 
(b>  of  this  section,  "fluid  milk  prod- 
uct" means  any  of  the  following  products 
in  fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  mUk.  and  milkshake  and  Ice  milk 
mixes  conUining  less  than  20  percent 


PART  1032 — MILK  IN   SOUTHERN 
ILUNOiS  MARKETING  AREA 

In  5  1032.15,  paragraph  <ai  is  revised 
as  follows : 

§  1032.15      nuiti  milk  product. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fluid  milk  product ' 
means  any  of  the  following  products  In 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  butteiTnilk. 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
totaJ  solids.  Including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
< if  in  a  consumer-type  package',  or 
reconstituted. 

•  •  •  '  •  * 


PART   1040 — MILK  IN  SOUTHERN 
MICHIGAN   MARKETING  AREA 

In  §  1040.15.  paragraph  (a)  is  revised 
as  follows: 

§  1040.1.';      Fluid  milk  produrl. 

(a)  Except  as  provided  in  paragraph 
(b>  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  froaen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  than  20  percent 
total  solids.  Including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
<il  In  a  consumer-type  package',  or  re- 
constituted. 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requlrementB  of  J  900.14 
of  tlie  nUes  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  market- 
ing agreements  and  marketing  orders  hava 
been  met. 


PART    1046 — MILK    IN    LOUISVILLE-LEX- 
INGTON-EVANSVILLE  MARKETING  AREA 

In  S  1046.15.  paragraph  (a)  Is  revised 
as  f oUows : 
§  1046.15      Fluid  milk  produrl. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form:   Milk,  skim  milk. 


FEDERAL  REOISTEB,   VOL   40,   NO.    138— THUHSOAY,   JULY    17,    1975 


PROPOSED  RULES 


3012.1 


lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids,  concen- 
trated (if  in  a  consumer-type  package), 
or  reconstituted. 


PART   1049— MILK  IN   INDIANA 
MARKETING   AREA 

In  $  1049.15.  paragraph  (a)  is  revised 
as  follows : 

§  1019.15      Fluid  milk  produrl. 

<a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fiuid  milk  product" 
means  any  of  the  following  products  in 
fiuid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  Including  any  such  products 
that  are  fiavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(if  hi  a  consumer-type  package),  or  re- 
constituted. 


PART   1050 — MILK   IN   CENTRAL 
ILLINOIS  MARKETING  AREA 

In  5  1050.15.  paragraph  (a)  is  revised 
as  follows: 

§  1050.15      Fluid  milk  produrl. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  Including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(if  In  a  consumer-type  package),  or 
reconstituted. 


PART  1060 — MILK  IN   MINNESOTA- 
NORTH    DAKOTA   MARKETING  AREA 

In  5  1060.15,  paragraph  (a)  is  revised 
as  follows: 

§  1060.15      Fluid  milk  produrl. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fiuid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  than  20  percent 
total  solids.  Including  any  such  products 
that  are  fiavored,  cultured,  modified 
with  added  nonfat  milk  solids,  concen- 
trated (If  in  a  consumer-type  package), 
or  reconstituted. 


PART  1061— MILK  IN  SOUTHEASTERN 
MINNESOTA-NORTHERN  IOWA  (DAIRY- 
LAND)  MARKETING  AREA 

In  §  1060.15,  paragraph  (a)  is  revised 
as  follows: 


§  1061.15      Fluid  milk  produrl. 

(a)  Except  as  provided  In  paragraph 
(b>  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fiuid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids,  concen- 
trated (if  in  a  consumer-type  package), 
or  i-econstituted. 


PART   1062— MILK   IN   ST.    LOUIS 
OZARKS   MARKETING  AREA 

In  §  1062.15.  paragraph  (a)  is  revised 
as  follows : 

§  1062.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(if  in  a  consumer-type  package),  or  re- 
constituted. 


PART   1063— MILK   IN   QUAD  CITIES- 
DUBUQUE   MARKETING  AREA 

In  §  1063.15.  paragraph  (a)  is  revised 
as  follows : 
§  1063.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fiuid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(if  in  a  consumer-type  package),  or  re- 
constituted. 


PART   1064 — MILK  IN  GREATER 
KANSAS  CITY  MARKETING  AREA 

In  §  1064.15.  paragraph  (a)  is  revised 
as  follows : 

§1061.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such 
products  that  are  flavored,  cultured, 
modified  with  added  nonfat  milk  solids, 
concentrated  (If  In  a  consumer-type 
package) ,  or  reconstituted. 


PART   1065 — MILK   IN   NEBRASKA- 
WESTERN    IOWA   MARKETING  AREA 

In  §  1065.15,  paragraph  (a)  is  revised 
as  follows : 

§  1065.15      Fluid  milk  produrl. 

(a)  Except  as  provided  in  paragraph 
lb'  of  this  section,  "fiuid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids.  including  any  such 
products  that  are  flavored,  cultured, 
modified  with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package  > ,  or  reconstituted. 


PART  1068 — MILK   IN   MINNEAPOLIS- 
ST.    PAUL   MARKETING   AREA 

In  I  1068.15,  paragraph  (ai  is  revised 
as  follows : 

§   1068.15      Fluid  milk  produrl. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fiuid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttennilk, 
filled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such 
products  that  are  flavored,  cultured, 
modified  with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package) ,  or  reconstituted. 


PART   1069— MILK   IN    DULUTH- 
SUPERIOR  MARKETING  AREA 

In  §  1069.15,  paragraph  (a)  is  revised 
as  follows : 

§,1069.15      Fluid  milk  produrl. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fiuid  milk  product" 
means  any  of  the  following  products  in 
fiuid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such 
products  that  are  flavored,  cultured, 
modified  with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package) ,  or  reconstituted. 


PART  1070— MILK  IN  CEDAR  RAPIDS- 
IOWA  CITY  MARKETING  AREA 

In  5  1070.15,  paragraph  (a)  is  revised 
as  follows : 

§1070.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  than  20  percent 
total  solids.  Including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 


^ 
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<iX  in  a  consum*i -type  package^ 
constituted. 


or  re- 


PART   1071— WILK   IN    NEOSHO   VALLEY 
MARKETING   AREA 

In  I  1071.15.  paragraph  'i\>  Ls  revised 
ns  follows : 

S  1071. l.>       Klni<l  milW  |»r«Hlii«l. 

I  a)  Except  as  provided  In  paragraph 
•  b)  of  this  section,  'fluid  milk  product' 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  than  20  percent 
total  solids.  Including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
< if  in  a  consumer-typt*  package",  or 
reconstituted 


PROPOSED   RULES 

lowfat  milk.  Dillk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  Ice  milk 
mixes  contaiiung  less  than  20  percent 
total  solids.  lucludli;g  any  such  products 
Uiat  are  flavored  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
•  If  in  a  consumer-type  package*,  or 
reconstituted. 


PART   1073— MILK   IN   WICHITA, 
KANSAS   MARKETING   AREA 

In  §  1073.15.  paragraph  *&>  is  revised 
as  follows: 

§  1073.15      Fluiil  milk  prutliK  t. 

(a)  Except  as  provided  in  paragraph 
(b>  of  this  section,  "fluid  milk  product " 
means  any  of  the  following  products  In 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids.  Including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
<  if  in  a  consumer-tyi^e  package  >.  or 
reconstituted. 


PART    1076 — MILK    IN    EASTERN    SOUTH 
DAKOTA   MARKETING  AREA 

In  §  1076.15.  paragraph  'a'  is  revised 
as  follows: 

§  1076.13      Fliii<l  milk  prtMliirt. 

tai  Except  as  provided  in  paragraph 
(b>  of  this  section,  "fluid  milk  product " 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids.  Includmg  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  .solids,  concentrated 
tlf  in  a  constmicr-type  package  >.  or 
reoonstitutetl 


PART    1079 — MILK   IN    DtS    MOINES, 
IOWA   MARKETING   AREA 

In  iS  1079.1.5.  puiugraph  lai  ;.■<  rcvi.sed 
as  follows: 

i;  I07').l.'>      Kliii«l  milk  prodiK't. 

'a'  Except  as  provided  in  paragraph 
(bi  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  sktm  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(if  in  a  consumer-type  package',  or 
reconstituted. 


PART    1090— MILK   IN   CHATTANOOGA. 
TENNESSEE  MARKETING  AREA 

In  5  1090.15,  paragraph  (a>  is  revi.sed 
a.s  follows: 

§   I0V0.I3      Fluid  milk  pr<Mlii<  I. 

ia>  Except  as  provided  in  paragraph 
lb  I  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
«if  in  a  consumer-type  package*,  or 
reconiUtutcd. 


PART    1078 — MILK    IN    NORTH    CENTRAL 
IOWA   MARKETING   AREA 

In  ?  1078.15.  paragraph  'a>  Ls  revised 
as  follows: 

§  107&.13      Fluid  milk  produtt. 

<a)  Except  as  provided  in  paragraph 
'b>  of  this  section,  "fluid  milk  product" 
me&ru  any  of  the  following  products  In 
fluid  or  frozen  form:   Milk,  skim  milk. 


§   10<>6.I3       Fltii.l  milk  prtxlu.l. 

<a>  Except  as  provided  In  paragraph 
tb>  of  thLs  section,  "fluid  milk  product 
mean.s  any  of  the  following  products  in 
fluid  or  frozen  foiTn:  Milk,  skim  milk, 
lowfnl  milk,  milk  drlnk.s,  buttermilk 
fllleil  milk,  and  milkshake  and  ice  milk 
mixes  rontaining  less  than  20  percent 
total  solids,  including  any  surh  products 
that  arc  flavored,  cultured,  modified 
witli  added  nonfat  milk  solid.s,  concen- 
trated <  if  In  a  consumer-type  package  ■ , 
or  reconstituted. 


PART    1094 — MILK   IN   NEW   ORLEANS 
MARKETING   AREA 

In  §  1094.15,  paragraph  'a'  is  revised 
as  follows: 

§1091.13       Fluid  milk  pt-udurl. 

<a>  Except  as  provided  in  paragraph 
<b>  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks.  butt«rmilk. 
filled  milk,  and  mUkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids,  concen- 
trated tlf  in  a  consumer-type  package*. 
or  reconstituted. 


PART    1096— MILK   IN    NORTHERN 
LOUISIANA   MARKETING  AREA 

In  S  109«  15,  paragraph  (a^  Is  revtsed 
as  follows : 


PART    1097— MILK    IN   MEMPHIS. 
TENNESSEE   MARKETING  AREA 

In  5  1097.15,  paragraph  <at   is  reused 
a.s  follows : 

i;  10*^7.13      Fluitl  utilk  prudurl. 

'a»  Except  as  provided  in  paragraph 
lb'  of  this  section,  "fluid  milk  product" 
means  any  of  the  foUowing  products  in 
fluid  or  frozen  form:  Milk,  skim  milk 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  tlian  20  percent 
total  solids.  Including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids,  concen- 
trated tlf  In  a  consumer-type  package', 
or  reconstituted. 


PART    1098— MILK    IN   NASHVILLE, 
TENNESSEE    MARKETING   AREA 

In  I  1098.15.  paragraph  'a)  is  revi.sed 
a.s  follows : 

§   1U98.I3      Fluid  milk  pro<!u<t. 

<a>  Except  as  provided  in  paragraph 
lb'  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  rmlk,  milk  drinks,  butterrmlk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids.  Including  any  such  products 
that  are  flavored,  cultuied.  modified  with 
added  nonfat  milk  solids,  concentrated 
III  in  a  consumer-type  package',  or 
reconstituted. 


PART    1099 — MILK   IN   PADUCAH, 
KENTUCKY  MARKETING  AREA 

In  i  1099.15,  pa:agiaph  la)  Ls  revised 
as  follows : 

§   109«),13       Fluid  milk  priKiuit. 

<a>  Except  as  provided  in  paragraph 
lb)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lorn-fat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
I  if  in  a  consumer-type  package*,  or  re- 
con.«tituted. 
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zori: 


PART    1102— MILK   IN   FORT   SMITH, 
ARKANSAS   MARKETING  AREA 

In  I  1102.15.  p;iiagraph  ia>  ls  revised 
as  follows : 

§   1102.13      Fluid  milk  prmlurl. 

'  a '  Except  as  provided  in  pai  agi'apli 
ibi  of  this  section,  "fluid  milk  product" 
means  any  of  the  followinii  products  in 
fiuid  or  fro/en  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttcruulk. 
filled  r.iilk,  and  milkshake  and  ice  milk 
mixes  containing  less  Uian  20  percent 
total  solids,  incJuding  any  such  products 
that  are  flavored,  cultured,  modified  wlUi 
added  nonfat  milk  sobds,  concentrated 
(if  in  a  consumer-type  package,  or  re- 
consltuted. 


tliat  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(if  In  a  consumer-type  packaged  or 
reconstituted. 


PART   1104 — MILK   IN    RED   RIVER 
VALLEY   MARKETING   AREA 

In  §1104.15,  paragraph  la'  is  revised 
as  follows: 

§  1101.13      Fluid  milk  prtMlurl. 

(a*  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids.  Including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
<lf  In  a  consumer-type  package',  or 
reconstituted. 


PART  1106 — MILK  IN  OKLAHOMA 
METROPOUTAN   MARKETING  AREA 

In  §  1106.15,  paragraph  <a'  Is  revised 
as  follows: 

§1106.15      Fluiduiilkprodu.l. 

'a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  tiie  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  mUk 
mixes  containing  less  than  20  percent 
total  solids.  Including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(if  in  a  consumer-type  package',  or 
reconstituted. 


PART   1108 — MILK   IN   CENTRAL 
ARKANSAS   MARKETING  AREA 

In  §  1108.15,  paragraph  (a)  is  revised 
as  follows: 

§1108.13      Fluid  milk  prndurt. 

(a)  Except  as  provided  in  paragraph 
<b)  of  this  section,  "fiuid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  Including  any  such  products 


PART    1120 — MILK    IN    LUBBOCK  PLAIN 
VIEW,   TEXAS   MARKETING   AREA 

In  J  1120.15,  paragraph  'a*  is  revi.sed 
a.s  follows: 

§  I  120.13      Fluid  milk  priMlui-t. 

(a>  Except  as  provided  in  pwragraph 
lb'  of  this  .section,  "fiuid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk. 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids.  Including  any  such  pit>ducts 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  .solids,  concentrated 
(if  In  a  consumer-type  package^,  or 
reconstituted. 


PART   1126— MILK   IN   TEXAS 
MARKETING  AREA 

In  §  1126.15,  paragraph  la'   is  revised 
as  follows: 

§1126.13      Fluid  milk  pruduri. 

(a)  E]xcept  as  provided  in  paragrapli 
(bi  of  this  section,  "fiuid  milk  product" 
means  any  of  the  following  products  in 
fiuid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drink.s,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
<if  in  a  consumer-type  package',  or 
reconstituted. 


PART   1131— MILK   IN   CENTRAL 
ARIZONA   MARKETING  AREA 

In  8  1131.15.  paragraph  (a)  is  revised 
as  follows : 

§1131.13      Fluid  milk  pr<Hluct. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(if  In  a  consumer-type  package*,  or 
reconstituted. 


PART   1132— MILK   IN  TEXAS 
PANHANDLE  MARKETING  AREA 

In  §  1132.15,  paragraph  (a)  is  revised 
as  follows: 

§1132.15      Fluid  milk  product. 

(a)  Except  as  pro\'lded  In  paragraph 
(b)  of  this  section,  "flidd  rfillk  product" 


means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  mUkshake  and  Ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  arc  flavored,  cultui-ed,  modified  with 
added  nonfat  milk  solids,  concentrated 
I  if  in  a  consumer-type  package'  or 
reconstituted 


PART   1138 — MILK   IN    RIO  GRANDE 
VALLEY   MARKETING  AREA 

In  5  1138.15,  paragrapli  'a*  is  revised 
as  follows ; 

§  M  38. 1 3      Fluid  milk  pi-ixlut  t. 

ia>  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(if  in  a  consumer-type  package',  or 
reconstituted. 


PART   1139— MILK   IN   LAKE  MEAD 
MARKETING   AREA 

111  §  1139.15,  paragraph  (a>  is  revised 
a.s  follows; 

§  1139.15      Fluid  milk  prudu<  I. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  pr(>ducts  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids.  Including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(if  in  a  consumer-type  package',  or 
reconstituted. 
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Rural  Electrification  Administration 

[7  CFR   Part   1701] 

ELECTRIC   LOAN    POLICY 

Proposed   Increase 

Notice  is  hereby  given  that  pm-suant  to 
the  Rural  Electrification  Act  as  amended 
(7  use  et  seq.*,  REA  is  considering 
amending  REA  Bulletin  20-2,  Electric 
Loan  Policy,  to  provide  for  an  increase 
in  the  maximum  amount  of  an  REA  loan 
to  electric  distribution  borrowers  cover- 
ing a  two  year  construction  period. 

During  the  interim  period  of  such  con- 
sideration, loan  applications  acted  on 
after  July  1,  1975  which  are  based  on  a 
new  two-year  construction  work  plan 
having  an  REA  two-year  loan  require- 
ment of  $1,000,000  or  less  will  be  consid- 
ered for  the  fuU  two-year  amount,  not- 
withstanding    the     pronslons     of     an 
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nmrndinpnl  to  RF.A  DuMftln  atV  3.  d«U\1 
Novnubor  2J.  1974.  which  provided  Uiftt 
rlfHtrlo  distribution  lojui  ftpplu-iUlons 
coveniiK  a  two-year  Uxu\  rpqulrcn\«>nt  of 
$750,1)00  or  less  would  be  constdcred  for 
H  loan  coverlnu  the  full  two-year  an\ovmt 
The  proposed  amendment  tor  a  new 
hlKher  level  for  two-year  loans  will  be 
published  after  Uie  approprlatloti  for  fis- 
cal year  1976  is  finally  determtnetl. 

Diited:  July  U.  1975. 

David  A  Hamil. 
Admirnstrator. 
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Animal  and  Plant  Health  Inspection  Service 

[9CFRPart  113] 

VIRUSES,   SERUMS.   TOXINS.    AND 
ANALOGOUS   PRODUCTS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  in  accordance 
\^ith  the  provisions  contained  in  sec- 
tion 553  of  Title  5.  U.S.C.  that  it  is  pro- 
posed to  amend  certain  of  the  regulation-s 
relating  to  viruses,  serums,  toxins,  and 
analogous  products,  in  Part  113.  of  Ti- 
tle 9.  Code  of  Federal  Regulations  issued 
pursuant  to  the  provisions  of  the  Virus- 
Serum-Toxin  Act  of  March  4.  1913  '21 
U.SC.  151-1581. 

These  proposed  amendments  would 
correct  the .  reference  in  §  113.99<c)  (2» 
to  the  requirements  for  tetanus  antitoxin 
prescribed  in  S  113  251  made  necessary 
bv  the  renumbering  of  §  113.76  as 
s  113.251. 

These  proposed  amendments  would 
make  the  requirements  to  be  met  by  the 
controls  in  the  potency  test  for  teUnus 
toxoid  conform  to  those  in  the  potency 
test  for  tetanus  antitoxin. 

Each  word  in  the  heading  of  5  113.99 
should  be  capitalized. 

Section  113  99  is  amended  by  revu^ing 
paragraphs  <c><2>   and  <4i   to  read: 

§  IIS.W     Ttlanus  Toxoid. 

«  •  •  •  * 

(C'     *    ♦    * 

1 2 '  The  pooled  serum  shall  contain  at 
least  two  antitoxin  units  per  ml  as  de- 
termined by  titrating  it  in  the  manner 
pre.scribed  for  tetanus  antitoxin  in 
§  113.251,  A  1:20  dilution  of  the  pooled 
serum  shall  be  made  so  that  the  final  di- 
lution contains  0  1  antitoxin  unit  per  ml. 
The  dilution  shall  be  held  at  20  to  25'  C 
for  30  minutes  prior  to  combining  with  a 
test  dose  of  toxin.  The  test  dose  of  stand- 
ard toxin  shall  be  mixed  in  proper  pro- 
portion with  the  diluted  pooled  serum, 
incubated  at  20  to  25  C  for  1  hour  and 
iniected  subcutaneously  into  two  guinea 
pigs. 

•  •  •  •  • 

1 4 '  Controls  shall  be  observed  until  all 
are  dead,  or  for  6  days,  the  time  of  death 
being  recorded  in  hours.  For  a  satisfac- 
tory test,  the  controls  must  die  with  clini- 
cal signs  of  tetanus  within  12  hours  of 
each  other  and  within  an  overall  time  of 
60  to  120  hours  with  the  mean  time  of 
death  being  approximately  96  hours.  The 
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cltnlcal  .signs  to  bv  >>Ivsjm  vr<l  nre  lncn«ii.se<i 
mu.icle  U>nus.  curvature  of  Uie  -iplne. 
jwvmmotry  of  tJir  IkhUv  ouUiiie  when  the 
rv-stlng  aniintU  U  vie«'«d  fnun  alxne.  gen- 
eralized spiustlc  |>AnUysl9.  partlrulivrly  of 
the  extensor  nuLscles.  Inability  to  rise 
f n>tn  11  snux^lh  flat  surface  when  the  luii- 
mal  Is  placed  on  ll~s  side,  or  any  combina- 
tion of  the.se  siRi\s  If  the  control  guinea 
pigs  do  not  respond  In  this  manner,  the 
entire  test  shall  be  repeated.  In  a  valid 
test.  If  the  animals  injected  with  the 
seinim  dilution  and  toxin  mixture  do  not 
survive  as  long  as  the  control  animals, 
the  serial  is  unsatisfactory. 

Interested  parties  are  Invited  to  submit 
written  data,  views,  or  arguments  re- 
garding the  proposed  regulations  to  Dep- 
uty Administrator.  Veterinary  Services, 
Aiumal  and  Plant  Health  Inspection 
Service,  US.  Department  of  Agriculture, 
Room  828-A.  Federal  Building,  Hyatts- 
ville.  Mainland  20782.  All  comments  re- 
ceived on  or  before  August  18,  1975  will 
be  considered. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  above  address, 
during  regular  hours  of  business  <8  a.m. 
to  4:30  p.m..  Monday  to  Friday,  except 
holidays  >  in  a  maruier  convenient  to  the 
public  business  t7  CFR  1.27(b>  ). 

Done  at  Washington,  DC,  this  14th 
day  of  July,  1975. 

J.  K.  Atwell, 
Acting    Deputy    Administrator. 
Veterinary    Services.    Animal 
and  Plant  Health  Inspection 
Service. 

|FR  Doc  75-18586  PUe«l  7-18-75;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Ferferal  Aviation  Administration 

[  14  CFR  Part  39  ] 

I  Docket  No.  75-NE  31] 

PRATT  &  WHITNEY  JT4A  MODEL  ENGINES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
us  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Pratt  &  Whitney  Model  JT4A  turbojet 
engines  containing  tenth  stage  com- 
pressor blades,  P'N  499710  and  P/N 
310010.  There  have  been  tenth  stage 
blade  root  fractures  which  have  resulted 
in  engine  case  penetration.  High  blade 
stresses  coupled  with  galling  in  the  blade 
root  area  have  caused  this  high  cycle 
fatigue  cracking. 

Since  this  condition  can  exist  in  all 
engines  conUining  the  subject  tenth 
stage  blades,  an  airworthiness  directive  is 
being  proposed  that  would  require  shot- 
peening  and  application  of  antigalling 
compound  to  these  blades  at  specific 
intei-vals. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications    should    identify    the 


diH'ket  nunibcr  and  be  .submitted  In  dii- 
plUftte  to  the  IVpivrtment  of  TrunsiHirtj*- 
tion.  hVdiM;vl  .\\i:itlon  Adtninl.-itruMon, 
Attention  KeKlonal  Council,  Alrwor- 
thlne.vs  Rules  l>vket  IJ  New  KnuKind 
F.xe<nitlve  Park.  Burlington.  Ma,s,srtchu- 
setUs  0180;i  All  communlcfttlons  received 
within  30  days  after  publication  In  the 
Federal  Register  will  be  considered  be- 
fore taking  action  upon  the  proposed 
rule  The  proposals  contained  In  tills  no- 
tice may  be  chanced  in  the  light  of  com- 
ments received.  All  comments  will  be 
available,  both  before  and  after  tlie 
closing  date  for  comments,  in  the  OfUlce 
of  the  Regional  Counsel  for  examination 
by  interested  parties. 

This  amendment  is  proposed  under  the 
authority  of  sections  313ia>,601,  and  603 
of  the  Federal  Aviation  Act  of  1950  (49 
use.  1354<a>,  1421,  and  1423)  and  of 
section  6ic>  of  the  Department  of  Trans- 
portation Act  (49  use.  1655(e)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  5  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  new  airwortliiness 
directive: 

PRATT    &     WHtTNEY     AIRCRAFT.     Applies     tO    all 

Pratt  &  Whitney  Model  JT4A  turbojet  en- 
gines containing  tenth  stage  compressor 
blades.  P  Ns  499710  and  310010. 

To  prevent  possible  tenth  stage  compressor 
blade  failure  resvUtlng  in  case  penetration, 
shotpeen  the  blades  In  accordance  ^^-tth  JT4A 
OverhaiU  Manual.  P  N  384887,  Section  72- 
36-1,  and  apply  aiitlgalUng  compound  in 
accordance  with  TR  72^17.  of  JT4A  Overhaul 
Manual  P  N  384887  In  accordance  with  the 
following  schedule: 

1.  Within  4000  hours  time  In  service  since 
new  or  the  last  shotpeenlng  to  6A  Intensity. 

2,  Within  6000  hours  time  In  service  since 
the  last  shotpeenlng  to  11-A  Intensity. 

3  Blades  that  have  exceeded  the  shotpeen- 
lng Intervals  of  Paragraph  1  and  2  mu.st  be 
removed  within  the  next  2000  hours  tUne  In 
service. 

Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief.  Engineering  and  Manu- 
facturing Branch.  FAA.  New  England  Region, 
may  adjust  the  repetitive  shotpeen  Intervals 
specined  In  this  AD  to  permit  compliance  at 
an  established  Inspection  period  of  the  oper- 
ator If  the  request  contains  substantiating 
data  U.'  Justify  the  Increase  for  that  operator. 

The  manufacturer's  specifications  and  pro- 
cedures Identified  and  described  in  this  di- 
rective are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U  S  C.  552(a)(1). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Pratt  &  Whitney  Aircraft, 
Division  of  United  Aircraft  Corporation.  400 
Main  Street.  Erx.st  Hartford.  Connecticut 
06108.  The.se  documents  may  also  be  ex- 
amined at  Federal  Aviation  Administration. 
New  England  Region,  12  New  England  Ex- 
ecutive ParK.  Burlington.  Massachusetta 
01803.  and  at  FAA  headquarters.  800  Inde- 
pendence Avenue.  SW  ,  Washington,  DC  A 
historical  file  on  this  AD  which  includes  the 
Incorporated  material  In  full  la  maintained 
by  the  FAA  at  Its  headquarters  in  Washing- 
ton, DC.  and  at  New  England  Region. 

Issued  in  Burlington.  Massachusetts, 
on  July  8,  1975. 

(  Note  —The  incorporation  by  reference 
provisions  In  this  document  was  approved  by 


ib*  LNrvctor  of  tli«  IXiMrat  ll*cl*i*r  oil  i\u\r 
1».  1M7). 

QuKNTiN  8  Taylor, 
Director,  New  Knoland  Region. 

|P»Doc75-ie6Mni«d7-l»-78;e  ♦Sam) 


[14  CFR  Part  71  J 

(Airspace  Docket  No.  7^-SW-361 
TRANSITION   AREA 
Proposed  Alteration 

Tile  Federal  Aviation  Adnunistration 
is  considering  amending  Part  71  of  the 
Federal  A\iation  Regulations  to  alter 
controlled  airspace  in  the  Mt.  Pleasant, 
Tex.,  terminal  area. 

Interested  persons  may  submit  such 
written  data,  views  or  argiiments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  TrafiBc  Di- 
vision. Southwest  Region,  Federal  Avia- 
tion Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  Augvist  18,  1975, 
will  be  considered  before  action  Is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  oCBcial  docket  will  be  available 
for  examination  by  interested  persons 
at  the  OfiBce  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad- 
ministration. Fort  Worth,  Texas.  An  In- 
formal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of 
the  Federal  Aviation  Regulations  as 
hereinafter  set  forth. 

In  5  71.181  (40  FR  441).  the  Mt.  Pleas- 
ant, Tex.,  transition  area  is  amended  to 
read: 

Mt.  Pleasant,  Tex. 

That  airsp>ace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlIe 
radius  of  Mt.  Pleasant  Municipal  Airport 
(latitude  33°07'454"  N.,  longitude  94'58' 
31  3"  W)  and  within  3.5  miles  each  side  of 
the  Quitman,  Tex.,  VORTAC  052°  radial 
extending  from  the  8.5-mne-radlus  area  to 
a  point  10,5  miles  soiithweet  of  the  airport 
and  within  3.5  miles  each  side  of  the  Mt, 
Pleasant.  Tex,,  NDB  (latitude  33*10'03"  N,, 
longitude  e4'58'03"  W,)  012*  bearing  ex- 
tending from  the  8  5-mUe-radlus  area  to  a 
point    15   miles   northeast  of   the  airport. 

The  extension  of  the  transition  area 
•will  provide  controlled  airspace  for 
Category  m  aircraft  executing  instru- 
ment approach  procedures. 

This  amendment  Is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
AvlaUon  Act  of   1958    (49  U.S.C.    1348) 


PROPOSED  RULES 

and  of  .sec,  Ou)   of  the  Depiu-tii\cut  of 
lYun.siKUtwUon  Act  (49  USC.  1655(c)). 

Issued  In  Port  Wortli,  TX.,  on  July  7. 
1975. 

ALKERT    H     TUVBRITHN, 

Acting/  Director. 
Southwest  Region. 

|FRDoc,75   18667  Filed  7   16  75  8:46  wn] 
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[  14  CFR  Part  71  ] 

|Alr>-pace  Docket  No,  75-SW  371 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  Corsicana. 
Tex.,  terminal  area. 

Interested  persons  may  submit  such 
WTitten  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief.  Airspace 
and  Procedures  Brancli,  Air  Traffic  Divi- 
sion, Southwest  Region,  Federal  Aviation 
AdminisUation,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  August  18,  1975, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  tlie 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  conaments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Office  of  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation  Administration, 
Fort  Worth,  Texas.  An  informal  docket 
will  also  be  available  for  examination  at 
the  Office  of  the  Chief,  Airspace  and  Pro- 
cedures Branch.  Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §  71.181  (40  FR  441) .  the  Corsicana. 
Tex.,  transition  area  is  modified  as  fol- 
lows : 

Corsicana  ,  Tes. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Corsicana  Munlcip>al  Airp>ort  (latitude 
32"02'00"  N„  longitude  96''2400'  W.) ;  within 
3  miles  each  side  of  the  Scurry,  Tex  ,  VORTAC 
186°  radial  extending  from  the  5-mlle-radlus 
area  to  24  miles  south  of  the  VORTAC  and 
within  3  miles  each  side  of  the  155°  bearing 
from  the  Corsicana,  Tex.,  RBN  (latitude  32=- 
02'00"  N,.  longitude  96°24'00"  W.)  extend- 
ing from  the  5-mile-radlus  area  to  8  miles 
southeast  of  the  RBN. 

The  extension  of  the  transition  area 
will  provide  controlled  airspace  for  air- 
craft executing  the  proposed  NDB  instru- 
ment approach  procedure. 

This  amendment  is  proposed  under 
the  authority  of  Sec,  307(a)  of  the  Fed- 
eral  Aviation   Act   of    1958    (49   U.SC. 


1S4«)  aiul  of  Sec.  fltO  of  Uir  l>ptu't- 
ment  of  Tnvn.s;>ortrt(ion  Act  (49  USC. 
1655(c)). 

Lssuc\l  In  Port  WoiHi.  TX  ,  on  Jul>  7. 
1975 

AlBKRT    H     TirtTRBX^RN. 

Acting  Director. 
Southwest  Region. 
IFR  Doc  76-18568  Filed  7-16-75:8:45  am) 


[ 14  CFR  Part  71 ] 

I  Airspace  Docket  No  75-SW-381 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  point-in-space  transition 
area  at  latitude  28'53'00"  N.,  longitude 
94  "43 '00"  W. 

Interest^  persons  may  submit  such 
v^Titten  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  Chief.  Air- 
space and  Procedures  Branch,  Air  Ti'affic 
Division,  Southwest  Region.  Federal 
Aviation  Administration.  P  O.  Box  1689. 
Fort  Worth,  Texas  76101.  All  communi- 
cations received  on  or  before  August  18. 
1975,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  Informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief,  Airspace  and 
Procedures  Branch.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  In  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  receiv^^ 

The  official  dockef^ll  be  available  for 
examination  by  interested  persons  at  tiie 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Texas.  An  Informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief,  Air- 
space and  Procedures  Branch,  Air  Ti-affic 
Division. 

(  It  Is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein - 
ter  set  forth. 

In  §  71.181  (40  FR  441),  the  fo'.lov.ing 
transition  area  is  added: 

Galveston,  Tex. 

That  airsp.^ce  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  coordinates  latitude  28°53'00"  N,,  longi- 
tude 94*45  00  "  W. 

Tlie  proposed  transition  area  will  pro- 
vide controlled  airspace  for  helicopters 
executing  the  proposed  COPTER 
VORTAC  143  instrument  approach 
procedure. 

This  amendment  Is  proposed  imder  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  <49  U.S.C.  1655<c'), 
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PROPOSED   RULES 


Issued  in  Fort  Worth.  TX..  on  July  7,        Lssued  in  Fort  Worth.  TX .  on  July  7. 
1975.  1975. 

Albert  H.  Thttrbuun.  ^^3^^^  „  thurburn. 

Director. 
Southwest  Region. 

|PR  Doc  75  18556  FUed  7  16  75;8  45  am] 


Acting  Director. 
Southwest  Region. 

|PR  Doc  75   18555  Filed  7-16-75:8:45  am] 


Pioccdure.s  for  review  of  tlii.s  action  by 
Uie  Board  are  set  fortli  in  Subpart  C  of 
Part  385  ( 14  CFR  385.50  through  385.54) . 

(Sec.  a04(a)   of  the  Federal  Aviation  Act.  as 
amended.  72  Stat.  743;  49  U  S.C.  1324.) 


[ 14  CFR  Part  71  ] 

[Airspace  Docket  No    75-SW  35) 

TRANSITION  AREA 

Proposed  Designation 

Tlie  Federal  Aviation  Administration 
is  coi^sidering  amending  Part  71  of  the 
Pedei-al  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at 
Haslcell.  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief.  Airspace 
and  Procedures  Branch.  Air  Traffic  Divi- 
sion. Southwest  Region.  Federal  Aviation 
Administration.  PO.  Box  1689.  Fort 
Worth.  Te.xos  76101  All  communica- 
tions received  on  or  before  August  18. 
1975.  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief.  Airspace  and  Pro- 
cedures Branch.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  considera- 
tion The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel. 
Southwest  Region.  Federal  Aviation  Ad- 
ministration. Fort  Worth.  Texas.  An  in- 
formal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  Section  71181  ^40  F  R.  441>.  the 
following  transition  area  is  added; 

Haskell.  Tkx. 
"niat  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8  5-mile 
radius  of  the  Haskell,  Tex..  Municipal  Airport 
(latitude  33°1218'  N..  longitude  99*42'43" 
W  I. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  exe- 
cuting the  proposed  NDB-A  standard 
instrument  approach  procedure. 

The  proposed  NDB  site  is  located  at 
latitude  33*1217"  N..  longitude  99"42' 
48-  W 

This  amendment  is  proposed  under 
the  authority  of  Sec.  307(a>  of  the  Fed- 
eraf  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  Sec.  6(0  of  the  Depart- 
ment of  Transportation  Act  (49  USC. 
1655(c)). 


CIVIL  AERONAUTICS   BOARD 
[  14  CFR  Part  221  ] 

lEDR  285B.   Docket  No.  27769] 

CONSTRUCTION.  PUBLICATION,  FILING. 
AND  POSTING  OF  TARIFFS  OF  AIR 
CARRIERS  AND  FOREIGN  AIR  CAR- 
RIERS 

Dissemination  to  the  Public  of  Simplified 
Information  Describing  Available  Air 
Fares;  Supplemental  Advance  Notice  of 
Proposed  Rulemaking 

July  11.  1975. 

By  letter,  dated  July  2.  1975.  the 
Air  Transport  Association  of  America 
I  ATA ' .  on  behalf  of  certain  of  its  carrier 
members,  lias  requested  that  an  addition- 
al extension  be  granted  of  the  time  in 
which  to  file  comments  on  the  Boards 
Advance  notice  of  proposed  rule  making 
EDR-285  1 40  FR  24740,  June  10.  1975) 
ATA's  letter  states  that  the  30-day  exten- 
sion granted  by  EDR-285A.  until  August 
11.  1975.  will  not  provide  sufficient  time 
in  which  AT.A  could  present  comments 
which  reflect  the  results  reached  by  a 
special  task  force  which  has  been  as- 
signed to  study  this  subject  and  to  meet 
with  "representatives  of  the  travel  com- 
munity and  consumers."  ATA  tlierefore 
requests  that  the  due  date  for  comments 
on  EDR-285  be  further  extended,  until 
October  10.  1975. 

Opposition  to  this  request  has  been 
filed  by  Aviation  Consumer  Action  Proj- 
ect I ACAP' .  by  letter  dated  July  9.  1975. 
ACAP  notes  that,  in  issuing  EDR-285,  the 
Board  stated  that  it  was  thereby  grant- 
ing a  motion  which  ACAP  had  made  for 
expedited  action  on  the  rule  making  pro- 
posal in  this  docket.  ACAP  therefore 
argues  that  further  delays  in  submission 
of  comments  in  this  Advance  Notice 
phase  of  the  proceeding  would  not  be 
consistent  with  the  Board's  intention  to 
take  "expedited  action"  in  its  considera- 
tion of  this  matter. 

Tlie  undersigned  finds  that  good  cause 
has  not  tieen  shown  for  granting  an  addi- 
tional extension  herein.  In  EDR-285A 
the  undersigned  found  that  an  extension 
for  more  than  30  days  would  not  be  nec- 
essary or  desirable,  because  "the  impor- 
tance of  the  problems  with  which  this 
proceeding  deals  milftates  in  favor  of 
expeditious  receipt  and  consideration  of 
comments  on  the  Advance  Notice  .  .  ." 
ATA's  request  does  not  set  forth  persua- 
sive reasons  to  alter  that  finding  at  this 
time. 

Accordingly,  pursuant  to  authority 
delegated  In  §  385.20(d)  of  the  Boards 
Organization  Regulations,  the  under- 
signed hereby  denies  ATA's  request  for 
a  further  extension  of  the  time  to  file 
comments 


fsEALl  Stephen  J.  Gross, 

Associate  General  Counsel. 

|FR  Doc  75-18575  Filed  7-16-75:8:45  am] 


FEDERAL   MARITIME  COMMISSION 
[  46  CFR  Part  503  ]        i 

IDockct  No   75-26] 
PUBLIC   INFORMATION 

Access  to  Any  Record  of  Identifiable 
Personal  Information 

Notice  is  hereby  given  that  the  Fed- 
eral Maritime  Commission  proposes  to 
amend  46  CFR  Part  503  by  adding  Sub- 
part G  to  implement  the  provisions  of 
the  Privacy  Act  of  1974  (Pub.  L.  93-579, 
88  Stat.  18961.  Subpart  G  establishes 
reeiulations  for  the  protection  of  per- 
sonal privacy  of  individuals  identified  in 
records  maintained  by  the  Commission. 

The  significant  portions  provide  the 
procedures  for  requests  for  information, 
access  to  and  disclosure  of  records,  and 
the  actions  to  be  taken  by  the  Commis- 
sion in  response  to  such  requests.  The 
Assistant  Managing  Director  has  been 
named  the  person  primarily  responsible 
for  handling  all  requests  under  the 
Privacy  Act.  The  regulations  further 
contain  provisions  for  accoiuiting  of  dis- 
closures made,  requests  for  amendment 
of  a  record  and  appeal  from  refusal  to 
amend  a  record,  and  fees  for  the  copy- 
ing and  mailing  of  records.  Additionally, 
the  regulations  reserve  to  the  Chair- 
man of  the  Commission  the  right  to  cre- 
ate exemptions  pursuant  to  the  .specific 
exemption  provisions  of  the  Act. 

Therefore,  pursuant  to  sections  3  and 
4  of  the  Administrative  Procedure  Act 
and  the  Right  to  Privacy  Act.  Pub.  L. 
93-579,  88  Stat.  1896,  Title  46  of  the 
Code  of  Federal  Regulations  Part  503  is 
proposed  to  be  amended  as  set  forth 
below : 

Subpart  G  '§?  503.60-503.69)  is  added 
as  follows : 

PART  503— PUBLIC  INFORMATION 

Subpart  G — Access  to  Anv  Record  of  Identifiable 
Personal  Information 
Sec. 
503  60 
503  61 
503.62 
503  63 
503.64 


S03  65 
503  66 
503  67 

503  68 
503  69 


Dednltlons.  i 

Coiiditlons  of  disclosure.         ' 
Accounting  of  disclosures. 
Request  for  Information. 
Commission   procedure   on    requests 

for  Information. 
Request  for  access  to  records. 
Amendment  of  a  record. 
Appeals  from  denial   of   request   for 

amendment  of  a  record. 
Exemptions.  . 

Pees.  I 


Subpart  G — Access  to  Any  Record  of 
Identifiable  Personal  Information 

§  .~>03.60       Drrmilioiio. 

For  the  purpase  of  tills  subpart; 
(a)   "Agency"  means  each  autliority 
of  the  government  of  the  United  States 
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as  defined  in  5  USC,  551*1 )  and  shall 
include  any  executive  department,  mili- 
tary department,  government  corpora- 
tion, goverrunent  controlled  corporation 
or  other  establishment  in  the  executive 
branch  of  the  government  ( including  the 
Executive  Office  of  the  President) ,  or  any 
independent  regulatory  agency. 

(b)  "Commission"  means  the  Federal 
Maritime  Commission, 

(c)  "Individual '  means  a  citizen  of  the 
United  States  or  an  alien  lawfully  ad- 
mitted for  permanent  residence  to  whom 
a  record  pertains. 

(d)  "Maintain""  includes  maintain, 
collect,  use.  or  disseminate. 

<e)  "Person  "  means  any  person  not  an 
Individual  and  shall  include,  but  is  not 
limited  to,  corporations,  associations, 
partnerships,  trustees,  receivers,  per- 
sonal representatives,  and  public  or  pri- 
vate organizations, 

(f)  "Record""  means  any  item,  collec- 
tion, or  grouping  of  information  about 
an  individual  that  is  maintained  by  the 
Federal  Maritime  Commission  including 
but  not  limited  to  his  education,  finan- 
cial transactions,  medical  history,  and 
criminal  or  employment  history  and  that 
contains  his  name,  or  the  identifying 
number,  symbol  or  other  identifying  par- 
ticular assigned  to  the  individual  such 
as  a  finger  or  voice  print,  or  a  photo- 
graph. 

(g)  "Routine  use'"  means  i  with  respect 
to  the  disclosure  of  a  record ) .  the  use  of 
such  record  for  a  purpo.se  which  is  com- 
patible with  the  purpose  for  which  it  was 
collected. 

(h)  "Statistical  record'"  means  a  rec- 
ord in  a  system  of  records  maintained  for 
statistical  research  or  reporting  purposes 
only  and  not  used  in  whole  or  in  part  in 
making  any  determination  about  an 
Identifiable  individual  but  shall  not  in- 
clude matter  pertaining  to  the  Census 
as  defined  in  13  U.S.C.  §  8. 

(i)  "System  of  records'"  means  a  group 
of  any  records  under  the  control  of  the 
Commission  from  which  information  is 
received  by  the  name  of  the  individual 
or  by  some  identifying  number,  symbol 
or  other  identifying  particular  assigned 
to  the  individual. 

§  503.61       CondilioiiH  uf  di<irlo<iure. 

(a)  Subject  to  the  conditions  of  para- 
graphs (b)  and  (c)  of  this  section,  the 
Commission  shall  not  disclose  any  record 
which  is  contained  in  a  system  of  records, 
by  any  means  of  communication  to  any 
person  or  other  agency  who  is  not  an 
Individual  to  whom  the  record  pertains. 

(b)  Upon  written  request  or  with  prior 
written  consent  of  the  Individual  to 
whom  the  record  pertains,  the  Commis- 
sion may  disclose  any  such  record  to  any 
person  or  other  agency. 

(c)  In  the  absence  of  a  written  con- 
sent from  the  Individual  to  whom  the 
record  pertains,  the  Commission  may 
disclose  any  such  record  provided  such 
disclosure  is: 

( 1 )  To  those  officers  and  employees  of 
the  Commission  who  have  a  need  for  the 
record  in  the  performance  of  their  duties; 

(2)  Required  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552) ; 


( 3 )  For  a  routine  use : 

(4)  To  the  Bureau  of  Census  for  pur- 
poses of  planning  or  carrying  out  a  census 
or  survey  or  related  activity  under  the 
provisions  of  Title  13  of  the  United  States 
Code; 

(5)  To  a  recipient  who  has  provided 
the  Commission  with  adequate  advance 
written  assui'ance  that  the  recoi-d  will 
Ije  used  solely  as  a  statistical  research  or 
reporting  record,  and  the  recoi-d  is  to 
be  transferred  in  a  form  that  is  not 
individually  identifiable; 

(6)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to  war- 
rant its  continued  preservation  by  the 
United  States  government,  or  for  evalu- 
ation by  the  Administrator  of  General 
Services  or  his  designee  to  determine 
whether  the  record  has  such  value: 

(7)  To  another  agency  or  to  an  in- 
strumentality of  any  governmental  ju- 
risdiction witliin  or  under  the  control  of 
the  United  States  for  a  civil  or  criminal 
law  enforcement  activity  authorized  by 
law,  provided  tlie  head  of  the  agency  or 
instrumentality  has  made  a  prior  writ- 
ten request  to  the  Assistant  Managing 
Director  of  the  Commission  specifying 
the  particular  record  and  the  law  en- 
forcement activity  for  which  it  is  sought: 

1 8 '  To  either  House  of  Congress,  and 
to  the  extent  of  a  matter  within  its 
jurisdiction,  any  committee  or  subcom- 
mittee, or  joint  committee  of  Congress: 

<  9 )  To  the  Comptroller  General,  or  any 
of  his  authorized  representatives  in  the 
course  of  the  perfonnance  of  tlie  duties 
of  the  GAO;  or 

<10)  Under  an  order  of  a  court  of 
competent  jurisdiction. 

§  .'SO.3.62      .Accounting  of  dii«<'lu>'nrcs. 

(a)  The  Assistant  Managing  Director 
sliall  make  an  accounting  of  each  dis- 
closure by  him  of  any  record  contained 
in  a  system  of  records  in  accordance  with 
5  U.S.C.A.  552a (c)    (1)   and  (2). 

(b)  Except  for  a  disclosure  made  under 
5  503.61(c)(7)  of  this  subpart  the  As- 
sistant Managing  Director  shall  make 
the  accounting  described  in  paragraph 
(a)  of  this  section  available  to  any  in- 
dividual upon  written  request  niade  in 
accordance  with  §503.63  (b)  or  <c)  of 
this  subpart. 

(c)  The  Assistant  Managing  Director 
shall  make  reasonable  efforts  to  notify 
an  individual  when  any  record  which 
pertains  to  him  is  disclosed  to  any  person 
under  compulsory  legal  process  when 
such  process  becomes  a  matter  of  public 
record. 

§  S03.63      Reqiic*!  for  Information. 

(a)  Upon  request  in  person  or  by  mail 
made  in  accordance  with  the  provisions 
of  paragraphs  (b)  or  (c)  of  this  section, 
any  individual  shall  be  informed  whether 
or  not  any  Commission  system  of  records 
contains  a  record  pertaining  to  him. 

(b)  Any  individual  requesting  such  In- 
formation in  person  shall  present  him- 
self at  tlie  Office  of  tlie  Assistant  Man- 
aging Director,  Federal  Maritime  Com- 
mission. 1100  L  Street.  NW  ,  Wasliington. 
D.C.  20573  and  .shall: 


(1)  Provide  Information  sufficient  in 
the  opinion  of  the  Assistant  Managing 
Director  to  identify  the  record,  e.g.  the 
Individual's  own  name,  date  of  birth, 
place  of  birth  etc.; 

(2)  Pix)vlded  identification  acceptable 
to  the  Assistant  Managing  Director  to 
verify  the  individual's  identity;  e.g. 
driver's  license,  employee  Identification 
card  or  medicare  card: 

'3)  Complete  and  sign  the  appropriate 
form  provided  by  the  Assistant  Manag- 
ing Director. 

(c>  Any  individual  requesting  such  in- 
formation by  mail  shall  addiess  such  re- 
quest to  the  Assistant  Managing  Director, 
Fedei-al  Maritime  Commission.  1100  L 
Street.  NW.,  Washington.  D.C.  20573  and 
shall  include  in  such  request  the 
following : 

1 1 1  Information  sufficient  in  the  opin- 
ion of  the  As.sistant  Managing  Director 
to  identify  the  record,  e.g.  the  individ- 
ual's own  name,  date  of  birth,  place  of 
birth,  etc.: 

i2»  A  signed  notarized  statement  to 
verify  his  identitj'. 

§  ,50.3.64      C.oniniis-ion    proccilurc   on    r<-- 
qiie«ts  for  inforniatiun. 

Upon  request  for  information  made  in 
accordance  with  §  503.63  of  this  subpart, 
the  Assistant  Managing  Director  or  his 
delegate  shall  witliin  a  reasonable  period 
of  time  fiuiiish  in  writing  to  the  request- 
ing party  notice  of  the  existence  or  non- 
existence of  any  records  described  in 
such  request, 

§  503.65      Request  for  access  to  records. 

'a I  General.  Upon  request  by  any  in- 
dividual made  in  accordance  with  the 
procedures  set  forth  in  paragraph  ib) 
of  this  section,  such  individual  shall  be 
granted  access  to  any  record  pertaining 
to  him  which  is  contained  in  a  Commis- 
sion system  of  records.  However,  nothing 
in  this  section  shall  allow  an  individual 
access  to  any  information  compiled  by 
the  Commission  in  reasonable  anticipa- 
tion of  a  civil  or  criminal  action  or  pro- 
ceeding, 

(b<  Procedures  for  requests  for  access 
to  records.  Any  individual  may  request 
access  to  a  record  pertaining  to  him  in 
person  or  by  mail  in  accordance  with 
paragraphs  (b)  d)  and  (2)  of  this 
section. 

( 1  >  Any  individual  making  such  re- 
quest in  person  shall  present  himself  at 
the  Office  of  the  A.ssistant  Managing  Di- 
rector. Federal  Maritime  Commission, 
1100  L  Street.  NW..  Washington,  DC. 
20573  and  shall: 

(i»  Provide  identification  acceptable 
to  the  Assistant  Managing  Director  to 
verify  the  individual's  identity,  e.g.  driv- 
er's license,  employee  identification  card, 
or  medicare  card;  and 

(ii)  Complete  and  sign  the  appropriate 
form  provided  by  the  Assistant  Manag- 
ing Director. 

(2)  Any  individual  making  a  request 
for  access  to  records  by  mall  shall  ad- 
dress such  request  to  the  Assistant  Man- 
aging Director.  Federal  Maritime  Com- 
mission. 1100  L  Street.  NW..  Washing- 
ton. DC,  20573  and  sliall  include  therein 
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a  signed  notarized  statement  to  verify 
his  identity. 

t3>  Any  individual  requesting  access 
to  records  under  this  section  In  person 
may  be  accompanied  by  a  person  of  hl5 
own  choosing  while  reviewing  the  record 
requested.  If  an  individual  elects  to  be 
so  accompanied,  he  shall  notify  the  As- 
sistant Managing  Director  of  such  elec- 
tion in  his  request  and  shall  provide  a 
written  statement  authorizing  disclosure 
of  the  record  in  the  presence  of  the  ac- 
companyiiig  person.  Failure  to  so  notify 
the  Assistant  Managing  Director  in  a 
request  for  access  shall  be  deemed  to  be 
a  decision  by  the  individual  not  to  be 
accompanied. 

<c>  Commission  determination  of  re- 
quests for  access.  (1>  Upon  request  made 
in  accordance  with  this  section,  the  As- 
sistant Managing  Director  or  his  dele- 
gate shall: 

( i  >  Determine  whether  or  not  such  re- 
quest shall  be  granted: 

1  iii  Make  such  determination  and  pro- 
vide notification  within  a  reasonable  pe- 
riod of  time  after  receipt  of  such  request: 
I  iii)  Notify  the  individual  that  fees  for 
reproducing  copies  of  records  will  be 
made  in  accordance  with  5  503.69. 

i2>  If  access  to  a  record  is  denied  be- 
cause such  information  has  been  com- 
piled by  the  Commission  in  reasonable 
anticipation  of  a  civil  or  criminal  action 
or  proceeding  the  Assistant  Managing 
Director  shall  notify  the  individual  of 
such  determination  and  his  right  to  judi- 
cial appeal  under  5  U.S.C.A.  52afg>. 

•  di  Manner  of  providing  access.  (P  If 
access  is  granted,  the  individual  making 
such  request  shall  notify  the  Assistant 
Managing  Director  whether  the  records 
requested  are  to  be  copied  and  mailed  to 
the  individual. 

( 2 )  If  records  are  to  be  made  available 
for  personal  inspection,  the  individual 
shall  arrange  with  the  Assistant  Manag- 
ing Director  a  mutually  agreeable  time 
and  place  for  inspection  of  the  record. 

(3 1  Fees  for  reproducing  and  mailing 
copies  of  records  will  be  made  in  accord- 
ance with  5  503,69  of  thus  subpart. 

§  ,'>03.66      Amendnirnt  of  a  record. 

la'  General.  Any  individual  may  re- 
quest amendment  of  a  record  pertaining 
to  him  according  to  the  procedure  in 
paragraph  ib)  of  iliis  section. 

tb>  Procedure  to  request  amendment 
of  a  record.  After  inspection  of  a  record 
pertaining  to  him,  an  individual  may  file 
a  request,  in  person  or  by  mail,  with  the 
Assistant  Managing  Director  for  amend- 
'  ment  of  a  record.  Such  request  shall 
specify  the  particular  portions  of  the 
record  to  be  amended,  the  desired  amend- 
ments and  the  reasons  therefor. 

(c>  Commission  procedure  on  request 
for  amendment  of  a  record.  (1)  Not  later 
than  10  days  (excluding  Saturdays,  Sun- 
days, and  legal  public  holidays)  after  the 
date  of  receipt  of  a  request  made  in  ac- 
cordance ^ith  this  section  to  amend  a 
record  In  whole  or  in  part,  the  Assist- 
ant Managing  Director  or  his  delegate 
shall: 

(i>  Make  any  correction  of  any  por- 
tion of  the  record  which  the  Individual 
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believes  Is  not  accurate,  relevant,  timely 
or  complete  and  thereafter  Inform  the 
individual  of  such  correction;  or 

(li)  Inform  the  individual,  by  certi- 
fied mail  return  receipt  requested,  of  re- 
fusal to  amend  the  record  setting  out 
the  reasons  therefore,  and  notify  the 
individual  of  his  right  to  appeal  that  de- 
termination to  the  Chairman  of  the 
Commission  imder  §  503.67  of  this  sub- 
part. 

(2»  The  Assistant  Managing  Director 
shall  Inform  any  person  or  other  agency 
to  whom  a  record  has  been  disclosed  of 
any  correction  or  notation  of  dispute 
made  by  the  Assistant  Managing  Direc- 
tor with  respect  to  such  records  in  ac- 
cordance with  5  US.C.A.  552a(c)  (4)  re- 
ferring to  amendment  of  a  record,  if  an 
accounting  of  such  disclosure  has  been 
made. 

§  50.3.67       AppraN  from  dt-nial  of  requo*! 
for  jinu-ndim-nl  of  a  record. 

(a>  General.  An  individual  whose  re- 
quest for  amendment  of  a  record  per- 
taining to  him  is  denied,  may  further  re- 
quest a  review  of  such  determination  in 
accordance  with  paragraph  tb)  of  this 
section. 

(b»  Procedure  for  appeal.  Not  later 
than  30  days  "excluding  Saturdays. 
Sundays  and  legal  public  holidays)  fol- 
lowing receipt  of  notification  of  refusal 
to  amend,  an  individual  may  file  an 
Chairman  to  act  in  his  absence,  shall 
(1)  Be  addressed  to  the  Chairman, 
Federal  Maritime  Commission.  1100  L 
Street.  NW..  Washington,  DC.  20573: 
and 

•  2)  Specify  the  reasons  for  which  the 
refusal  to  amend  is  challenged. 

<c)  Commission  procedure  on  appeal. 
( 1  >  Upon  appeal  from  a  denial  to  amend 
a  record,  the  Chairman  of  the  Commis- 
sion or  the  officer  designated  by  the 
Chairman  to  act  in  his  absence,  shall 
make  a  determination  whether  or  not 
to  amend  the  record  and  shall  notify  the 
individual  of  that  determination  by  certi- 
fied mail  return  receipt  requested  not 
later  than  30  days  (excluding  Saturdays, 
Sundays  and  legal  public  holidays)  after 
receipt  of  such  appeal,  unless  extended 
pursuant  to  paragraph  <d>  of  this 
section. 

(2>  Tlie  Chairman  shall  also  notify 
the  individual  of  the  provisions  of  5 
U.S.C.A.  552a(g)a)iA)  regarding  judi- 
cial review  of  the  Chairman's  determina- 
tion. 

1 3 1  If  on  appeal  the  refusal  to  amend 
the  record  is  upheld,  the  Commission 
shall  permit  the  indlvidu£il  to  file  a  state- 
ment setting  forth  the  reasons  for  his 
disagreement  with  the  Commissions  de- 
termination. 

(d)  The  Chairman  or  his  delegate  in 
his  absence  may  extend  up  to  30  day.? 
the  time  period  prescribed  in  paragraph 
(ci<l>  of  this  section  within  which  to 
make  a  determination  on  &n  appeal  from 
refusal  to  amend  a  record  for  the  reason 
that  a  fair  and  equitable  review  cannot 
be  completed  within  the  prescribed  time 
period. 


§  303.68      E.\cniptions. 

The  Chairman  of  the  Commission  re- 
serves the  right  to  promulgate  rules  in 
accordance  with  the  requirement*  of  5 
U.S.C.  553  (b)  (1),  (2)  and  (3),  and  (O, 
and  (e)  (Administrative  Procedure  Act — 
Rulemaking)  to  exempt  any  system  of 
records  maintained  by  the  Commission 
in  accordance  with  the  provisions  of  5 
U.S.C.A.  552a(k). 

§  503.69      Fees. 

(a)  General.  The  following  Commis- 
sion services  are  available,  with  respect 
to  requests  made  under  the  provisions  of 
this  subpart,  for  which  fees  will  be 
charged  as  provided  in  paragraphs  (b) 
and  (c>   of  this  section; 

(1)  Copying  records  documents. 

(2)  Certification  of  copies  of  docu- 
ments. 

(b)  Fees  for  services.  The  fees  set 
forth  below  provide  for  documents  to  be 
mailed  with  ordinary  first-class  postage 
prepaid.  If  a  copy  is  to  be  transmitted  by 
registered,  certified,  air.  or  special  de- 
livery mall,  postage  therefor  will  be 
added  to  the  basic  fee.  Also,  if  special 
handling  or  packaging  is  required,  costs 
thereof  will  be  added  to  the  basic  fee. 

( 1 )  The  copying  of  records  and  docu- 
ments will  be  available  at  the  rate  of  30 
cents  per  page  (one  side) .  limited  to  size 
8';t"  x  14"  or  smaller. 

(2)  The  certification  and  validation 
(with  Federal  Maritime  Commission 
seal)  of  documents  filed  with  or  Issued 
by  the  Commission  will  be  available  at 
$2.00  for  each  certification. 

(c)  Payment  of  fees  and  charges.  The 
fees  charged  for  special  services  may  be 
paid  by  check,  draft,  or  postal  money 
order,  payable  to  the  Federal  Maritime 
Commission. 

Interested  parties  may  participate  In 
this  rulemaking  proceeding  by  filing  with 
the  Secretary,  Federal  Maritime  Com- 
mission. 1100  L  St.  NW..  Washington, 
D.C.  20573.  on  or  before  Augvist  5,  1975. 
an  original  and  15  copies  of  their  views 
and  arguments  pertaining  to  the  pro- 
ixjsed  regulations.  All  suggestions  for 
changes  in  the  text  should  be  accom- 
panied by  drafts  of  the  language  thought 
necessary  to  accomplish  the  desired 
change  and  should  be  supported  by  state- 
ments and  arguments  relating  the  pro- 
posed change  to  the  Privacy  Act  of  1974. 

By  the  Commission. 

IsEALl  Francis  C    Hurney. 

Secretary     * 

|FR  Doc  75  18602  Filed  7-16-75:8:45  am] 

NATIONAL  TRANSPORTATION 
SAFETY   BOARD 

[  49  CFR  Part  802  ] 

PRIVACY  ACT  OF  1974;  IMPLEMENTATION 

Notice  of  Proposed  Rulemaking 

Congress  enacted  the  Privacy  Act  of 
1974  (Pub.  L.  93-579;  88  Stat.  1896,  5 
use.  552a)  which  requires  each  Federal 
agency  that  maintains  any  systems  of 
records  as  defined  in  the  statute  to 
promulgate  rules  pursuant  to  the  pro- 
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visions  of  the  Act.  The  National  Trans- 
portation Safety  Board  (NTSB)  pres- 
ently maintains  such  systems  of  records 
with  respect  to  claimants  under  the  Fed- 
eral Tort  Claims  Act  smd  travel  records 
of  Board  employees.  This  proposal  will 
apply  to  other  possible  systems  of  records 
set  up  in  the  future,  as  applicable.  Per- 
sonnel records  in  the  Board's  custody  are 
the  property  of  the  Civil  Service  Com- 
mission (CSC) ,  and,  with  respect  to  the 
protection  of  privacy  of  personnel  rec- 
ords, the  provisions  of  the  rules  (appear- 
ing in  proposed  form  at  40  FR  22842,  May 
27,  1975)  which  are  ultimately  adopted 
by  the  CSC  will  be  applicable. 

Any  person  interested  in  the  rules  pro- 
posed herein  may  participate  In  this  pro- 
posed rulemaking  by  submitting  written 
data,  views,  or  arguments,  addressed  to 
the  General  Counsel,  National  Transpor- 
tation Safety  Board,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20594, 
on  or  before  August  18. 1975. 

Accordingly,  the  National  Transp>orta- 
tlon  Safety  Board  hereby  proposes  to  add 
to  49  CFR  Chapter  vm,  the  following 
Part  802,  Rules  Implementing  the 
Privacy  Act  of  1974 : 


PART  802— RULES  IMPLEMENTING  THE 
PRIVACY  ACT  OF  1974 

Subpart  A — Applicability  and  Policy 
Sec. 

802.1       Purpose  and  scope. 
802.3       Definitions. 

Subpart  B — Initial  Procedures  and  Re<)uirement« 

802.5  Procedure.s  for  requests  pertaining  to 
Individual  records  in  a  record  sys- 
tem. 

802  6  Times,  places,  and  requirements  for 
identification  of  individuals  mak- 
ing requests. 

Subpart  C — Initial  Determination 

802.8       Disclosure  of  requested  information. 

Subpart  D — Correction  or  Amending  the  Record 

802  10  Request  for  correction  or  amend- 
ment to  record. 

802.11  Agency   review   of   request   for   cor- 

rection  or   amendment   of   record. 

802.12  Initial  adverse  agency  determination 

on  correction  or  amendment. 

Subpart  E — Review  of  Initial  Adverse 
Determination 

802.14     Review  procedure. 

Subpart  F — Fees 

802  15     Pees. 

'    Subpart  G — Penalties 
802  18     Penalties. 

ArTHORrrr:  Privacy  Act  of  1974.  Pub.  L. 
93-579.  88  Stat.  1896  (5  U.S.C.  552a);  Inde- 
pendent Safety  Board  Act  of  1974.  Pub.  L. 
93-633,  88  Stat.  2166  (49  U.S.C.  1901  et  seq.); 
and  FVeedom  of  Information  Act,  Pub.  L. 
93-502,  November  21,  1974,  amending  5  U.S.C. 
552. 

Subpart  A — Applicability  and  Policy 

§  802. 1       Pur|K>se  and  scope. 

The  purpose  of  this  part  Is  to  imple- 
ment the  provisions  of  5  U.S.C.  552a  with 
respect  to  the  availability  to  an  Individ- 
ual of  records  of  the  National  Transpor- 
tation Safety  Board  (NTSB)  concerning 
claims  under  the  Federal  Tort  Claims 
Act  and  travel  records  of  NTSB  em- 


ployees, for  Inspection,  reproduction,  cor- 
rection, and  amendments.  This  part  shall 
apply  to  all  such  NTSB  records  mait>- 
tained  on  individuals,  whether  the  rec- 
ords predate  or  postdate  September  27, 
1975,  the  effective  date  set  forth  in  sec- 
tion 8  of  the  Privacy  Act  of  1974  (Act) . 
NTSB  policy  encompasses  the  safeguard- 
ing of  individual  privacy  from  any  misuse 
of  Federal  records  and  thej>rovlsion  of 
access  to  individuals  to  NTSB  records 
concerning  them,  except  where  such  ac- 
cess is  in  conflict  with  the  Freedom  of  In- 
formation Act,  or  other  statute. 

§  802.2      Definitions. 

In  this  part; 

"Board"  means  the  five  members  of 
the  National  Transportation  Safety 
Board,  or  a  quorum  thereof; 

"Individual"  means  a  citizen  of  the 
United  States  or  an  alien  lawfully  ad- 
mitted for  permanent  residence; 

"National  Transportation  Safety 
Board"  (NTSB)  means  the  agency  set 
up  under  the  Independent  Safety  Board 
Act  of  1974; 

"Record"  means  any  Item,  collection, 
or  grouping  of  information  about  an  In- 
dividual that  is  maintained  under  the 
control  of  the  NTSB  pursuant  to  Federal 
law  or  in  connection  with  the  transaction 
of  public  business,  including,  but  not  lim- 
ited to,  education,  financial  transactions, 
medical  history,  and  criminal  or  employ- 
ment history,  and  that  contains  a  name, 
or  an  identifying  number,  symbol,  or 
other  identifying  particular  assigned  to 
an  individual,  such  as  a  finger  or  voice 
imprint  or  photograph; 

"Routine  use"  means  the  use  of  such 
record  for  a  purpose  compatible  with  the 
purpose  for  which  it  was  collected,  in- 
cluding, but  not  limited  to.  referral  to 
law  enforcement  agencies  of  violations 
of  the  law  and  for  discovery  purposes 
ordered  by  a  court  referral  to  potential 
employers,  and  for  security  clearance; 

"Statistical  record"  refers  to  a  record 
in  a  system  of  records  maintained  for 
statistical  research  or  reporting  purposes 
only  and  which  is  not  used  wholly  or 
partially  in  any  determination  concern- 
ing an  identifiable  individual;  and 

"System  of  records"  means  a  group  of 
any  records  under  the  control  of  the 
NTSB  from  which  information  is  re- 
trieved by  the  name  of  an  individual  or 
by  some  identifying  number,  symbol,  or 
other  identifying  particular  assigned  to 
the  individual,  whether  presently  in 
existence  or  set  up  in  the  future. 

Subpart  B — Initial  Procedures  and 
Requirements 

§  802.5  Prorcdures  for  requritts  pertain- 
ing to  individual  records  in  a  record 
system. 

The  NTSB  may  not  disclose  any  record 
to  any  person  or  other  agency,  except 
pursuant  to  a  written  request  by,  or  with 
the  prior  written  consent  of,  the  individ- 
ual to  whom  the  record  pertains,  provided 
the  record  under  the  control  of  the  NTSB 
is  maintained  in  a  system  of  records  from 
which  information  is  retrieved  by  the 
name  of  the  individual  or  by  some  iden- 
tifying number,  symbol,  or  other  particu- 
lar assigned  to  such  individual.  Written 


consent  Is  not  required  if  the  disclosure 
is: 

(a)  To  officers  or  employees  of  the 
NTSB  who  require  the  Information  in 
the  oflBclal  performance  of  their  duties; 

(b)  Required  under  5  U.S.C.  552,  Free- 
dom of  Information  Act;  • 

(c)  For  a  routine  use  compatible  with 
the  purpose  for  which  it  was  collected; 

(d)  To  the  Bureau  of  the  Census  for 
uses  pursuant  to  Title  13,  U.S.  Code; 

<e)  To  a  recipient  who  has  provided 
the  NTSB  with  advance  adequate  Eissur- 
ance  that  the  record  will  be  used  solely 
as  a  statistical  research  or  reporting  rec- 
ord and  that  it  is  to  be  transferred  in  a 
form  not  individually  identifiable ;  or 

(f)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 

§  802.6  Times,  places,  and  require- 
ments for  identification  of  individ- 
uals making  requests. 

(a)  All  requests  for  access  to  records 
must  reasonably  describe  the  system  of 
records  and  the  individual's  record  within 
the  system  of  records  in  sufficient  detail 
to  permit  Identification  of  the  requested 
record.  Specific  information  regarding 
the  system  name  (the  Office  of  the  Fed- 
eral Register  has  compiled  the  system 
names  by  agencies) ,  the  individual's  full 
name,  and  other  information  helpful  in 
identifying  the  records  shall  be  included. 

(b)  All  requests  for  access  to  records 
shall  be  made  In  writing  addressed  to  tlie 
General  Manager,  National  Transporta- 
tion Safety  Board,  800  Independence 
Avenue,  S.W.,  Wasliington,  D.C.  20594. 
The  request  shall  clearly  state  on  the 
envelope  and  in  the  letter  that  it  Is  a 
"Privacy  Act  Request."  Actual  receipt  by 
the  General  Manager,  or  his  designee, 
shall  constitute  receipt. 

(c)  The  request  for  the  record,  if  rea- 
sonably Identified,  shall  be  promptly  for- 
warded by  the  General  Manager,  or  his 
designee,  to  the  Comptroller,  or  his  desig- 
nee, in  cases  where  the  request  concerns 
claimants  under  Federal  Tort  Claims  Act 
or  travel  records. 

(d)  The  requester's  identity  must  be 
verified  before  the  release  of  any  record 
except  as  exempted  under  the  Freedom 
of  Information  Act.  This  may  be  accom- 
plished by  adequate  proof  of  identity  in 
the  form  of  a  driver's  license  or  other 
acceptable  item  of  the  same  type. 

(e)  A  requester  may  wish  to  have  a 
person  of  his  choice  accompany  him  to 
review  the  requested  record.  Prior  to  the 
release  of  the  record,  the  NTSB  will  re- 
quire the  requester  to  furnish  the  Gen- 
eral Manager,  or  his  designee,  with  a 
written  statement  authorizing  disclosure 
of  the  record  in  the  accompanying  per- 
son's presence. 

(f)  Where  a  request  is  made  for  re- 
produced records  which  are  to  be  de- 
livered by  mail,  the  request  must  include 
a  notarized  statement  verifying  the  re- 
quester's identity. 

(g)  Requests  shall  be  handled  on  work 
days — Monday  through  Friday,  exclud- 
ing legal  holidays,  at  official  hours,  be- 
tween 8:30  a.m.  and  5  p.m.,  at  the  offices 
of  the  National  Transportation  Safety 
Board,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20594. 
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Subpart  C — Initial  Determination 
§  802.8       l>i»4lo.«ur<"  of  rrquolcd  inforiiia- 


lioii. 

«a>  The  General  Manager,  or  his 
designee,  may  initially  determine  that 
the  request  be  granted.  If  so,  the  indi- 
vidual makmg  the  request  shall  be  noti- 
fied In  writing,  and  the  notice  shall 
include : 

1 1 1  A  brief  description  of  the  informa- 
tion to  be  made  available; 

<2>  Tlie  time  and  place  where  the 
record  may  be  inspected,  or  alternatively, 
the  procedure  for  delivery  by  mail  to  the 
requesting  party; 

(3>  The  estimated  cost  for  furnishing 
copies  of  the  record; 

t4>  The  requirements  for  verification 
of  identity ; 

(5»  The  requirements  for  authorizing 
discussion  of  the  record  in  the  presence 
of  an  accompanying  person:  and 

<6>  Any  additional  requirements 
needed  to  grant  access  to  a  specific  sys- 
tem of  records  or  record. 

(b>  Within  10  working  days  after  re- 
ceipt of  the  request  by  the  General  Man- 
ager, or  his  designee,  in  appropriate 
cases,  tiie  requester  will  be  informed : 

1 1  >  That  the  request  does  not  reason- 
ably describe  the  system  of  records  or 
record  sought  to  permit  its  identification, 
and  shall  set  forth  the  additional  in- 
formation needed  to  clarify  the  request: 
or 

(2^  That  the  system  of  records  identi- 
fied does  not  Include  a  record  retrievable 
by  the  requesters  name  or  other  identify- 
ing particulars, 

I  c '  The  General  Manager  may  also,  in 
appropriate  cases,  advise  the  requester 
within  10  worlung  days  after  receipt  of 
the  request  that  the  request  for  access 
has  been  denied,  and  the  reason  for  the 
denial,  or  that  the  determination  has 
been  made  to  grant  the  request,  either  in 
whole  or  in  part.  In  which  case  the  rele- 
vant information  will  be  provided. 

Subpart  D — Correction  or  Amending  the 
Record 

§802.10      l{r<iup*l      for      rorreclion      or 
anit-ndnient  lo  record. 

All  requests  for  correcting  or  amend- 
ing records  shall  be  made  in  writing  to 
the  General  Manager,  or  his  designee. 
National  TransporUtion  Safety  Board. 
800  Independence  Avenue,  S.W.,  Wash- 
ington. DC.  20594.  and  shall  be  deemed 
received  upon  actual  receipt  by  the  Gen- 
eral Manager,  or  his  designee  The  re- 
quest shall  clearly  be  marked  on  the 
envelope  and  in  the  letter  with  the  legend 
that  it  IS  a  "Privacy  Act  Request  for 
Correcting  or  Amending  Records."  The 
request  must  reasonably  set  forth  the 
portion  of  the  record  which  the  indi- 
vidual contends  is  not  accurate,  relevant, 
timely,  or  complete. 

§802.11       lei'nrT  review   of  r<^ur«it   for 
rorroction   or   anwndmenl   of   ro«-ord. 

Within  10  working  days  after  receipt 
of  the  request  to  correct  or  amend  the 
record,  the  General  Manager,  or  his  des- 
ignee, shall  acknowledge  receipt  of  the 
request  in  writing  and  shall  either  make 


the  correction  of  the  portion  of  the  rec- 
ord which  has  been  reqiiested  or  inform 
the  individual  of  the  refusal  to  correct 
or  amend  the  record  as  requested. 

§  802.12  Initial  adverse  agency  deter- 
mination on  correction  or  amend- 
ment. 

If  the  General  Manager,  or  his  des- 
ignee, determines  that  the  record  should 
not  be  corrected  or  amended  in  whole 
or  in  part,  he  will  forthwith  make  such 
finding  in  writing,  after  consulting  with 
the  General  Counsel,  or  his  designee.  The 
requester  shall  be  notified  within  10 
working  days  of  the  refusal  to  correct  or 
amend  the  record.  The  notification  ^hall 
be  in  wTiting.  siijned  by  the  General 
Manager,  and  shall  include — 

« a  >   the  reason  lor  the  denial: 

(b»  the  name  and  title  or  position  of 
each  person  responsible  for  the  denial 
of  the  request,  including  the  General 
Manager  and  the  Comptroller,  where 
applicable; 

ic>  the  appeal  procedures  for  the  in- 
dividual for  a  review  of  the  denial;  and 

•  d'  notice  that  the  denial  from  the 
General  Manager  is  appealable  within  30 
days  from  the  receipt  thereof  by  the 
requester  to  the  Board: 

The  General  Manager  is  allotted  10 
working  days  <or  within  such  extended 
period  as  is  provided  in  the  .section  con- 
cerning "unusual  circumstances'  infra > 
to  respond  to  the  request  for  review.  If 
the  requester  does  not  receive  an  answer 
withm  such  time,  the  delay  shall  consti- 
tute a  denial  of  the  request  and  permit 
the  requester  immediately  to  appeal  to 
the  Board,  or  to  a  district  court 

Subpart  E — Review  of  Initial  Adverse 
Determination 

§  802.1  4      Ke%iew  procedure. 

I  a '  .\  requester  may  appeal  from  an 
adverse  determination  within  30  days 
after  receipt  of  a  denial  notice  from  the 
General  Manager.  The  appeal  must  be 
in  writing  addressed  to  the  Chairman, 
National  Transportation  Safety  Board. 
800  Independence  Avenue.  S  W..  Wash- 
ington. DC.  20594,  and  shall  contain  a 
statement  on  the  envelope  and  in' the 
letter:  "Appeal  from  Privacy  Act  Adverse 
Determination." 

'b>  The  Board  shall  make  a  deter- 
mination with  respect  to  the  appeal 
within  30  working  days  after  the  receipt 
of  the  appeal,  except  as  provided  for  in 
"unusual  circumstances"  infra 

<  c '  If  the  appeal  upholds  the  denial  in 
whole  or  in  part,  the  Board  shall  notify 
the  requester  in  writing.  The  notice  shall 
contain:  A  brief  explanation  for  the 
affirmance  of  the  initial  denial;  a  state- 
ment that  the  denial  is  a  final  agency 
action  and  judicial  review  is  available  in 
a  district  court  of  the  United  States  in 
the  district  where  the  requester  resides 
or  has  his  principal  place  of  business,  or 
where  the  agency  records  are  located,  or 
in  the  District  of  Columbia:  and  a  re- 
quest that  the  requester  file  with  the 
Board  a  concise  statement  enumerating 
the  reasons  for  his  disageement  with  the 
denial 


'd>  If  the  denial  is  reversed,  on  appeal 
the  Board  shall  notify  the  requester  ui 
writing  of  the  reversaJ,  The  notice  shall 
Include  a  brief  statement  outlining  the 
portions  of  the  individual's  record  which 
were  not  accurate,  relevant,  timely,  or 
complete,  and  the  corrections  of  the  rec- 
ord which  were  made,  and  the  time  and 
place  where  the  individual  may  review 
the  corrected  record  to  verify  that  the 
corrections  were  made. 

<e>  Copies  of  all  appeals  and  written 
determinations  will  be  furnished  by  the 
General  Manager  to  the  Board. 

(f)  In  unusual  circumstances,  time 
limits  may  be  extended  by  not  more  than 
10  working  days  by  written  notice  to  the 
individual  making  the  request.  The  notice 
shall  Include  the  reasons  for  the  exten- 
sion and  the  date  on  which  a  determina- 
tion is  expected  to  be  forthcoming.  "Un- 
usual circumstances  ■  as  used  in  this  reg- 
ulation shall  include  circumstances 
where  a  search  and  collection  of  the  re- 
quested records  from  field  offices  or  other 
establishments  are  required,  cases  where 
a  voluminous  amount  of  data  are  in- 
volved, and  cases  where  unconsultatlons 
are  required  with  other  agencies  or  with 
others  having  a  substantial  Interest  in 
the  determination  of  the  request. 


I 


Subpart  F — Fees 

§802.13     Ke«.. 

No  fees  shall  be  charged  for  providing 
the  first  copy  of  a  record  or  any  portion 
thereof  to  individuals  to  whom  the  record 
pertains.  The  fee  schedule  for  other  rec- 
ords Is  the  same  as  that  appearing  In 
Appendix  to  Part  801  of  this  chapter, 
implementing  the  Freedom  of  Informa- 
tion Act. 

Subpart  G — Penalties 

§  802.18      Penaltic!!. 

(a>  .^n  individual  may  bring  a  civil 
action  against  the  NTSB  to  correct  or 
amend  the  record,  or  where  there  Is  a 
refusal  to  comply  with  an  individual  re- 
quest or  failure  to  maintain  any  record 
with  accuracy,  relevance,  timeliness  and 
completeness,  so  as  to  guarantee  fairness, 
or  failure  lo  comply  with  any  other  pro- 
vision of  5  use.  552a.  The  court  may 
order  the  correction  or  amendment.  It 
may  assess  against  the  United  States 
reasonable  attorney  fees  and  other  costs, 
or  may  enjoin  the  NTSB  from  withhold- 
ing the  records  and  order  the  produc- 
tion to  the  complainant  and  may  asse.ss 
attorney  fees  and  costs. 

(b>  Where  It  is  determined  that  the 
action  was  willful  or  intentional  with  re- 
si^ect  to  5  use.  552a(g)(lHc>  or  (d», 
the  United  Slates  shall  be  liable  for  the 
actual  damages  sustained,  but  in  no 
case  less  than  the  sum  of  $1,000  and  the 
costs  of  the  action  with  attorney  fees. 

(c)  Criminal  penalties  may  be  im- 
posed acainst  an  officer  or  employee  of 
the  NTSB  who  fully  discloses  material, 
which  he  knows  Is  prohibited  from  dis- 
closure, or  asialnst  the  willful  mainte- 
nance of  a  system  of  records  without 
the  notice  requirements  or  against  any 
person  who  knowingly  and  willfully  re- 
quests or  obtains  any  record  concern- 
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Ing  an  individual  from  an  agency  under 
false  pretenses.  These  crflenses  shall  be 
misdemeanors  with  a  fine  not  to  exceed 
$5,000. 

Signed  at  Washington,  DC.  on  July 
11,1975. 

(seal)  John  H.  Reed. 

Chairman. 

[FR  Doc. 75-18508  Filed  7-16-75;8:45  am) 

NUCLEAR   REGULATORY 
COMMISSION 

[10  CFR  Part  70] 

SPECIAL  NUCLEAR  MATERIAL 

Limits  for  Special  Nuclear  Material 
Unaccounted  for 

On  November  6,  1973,  the  Atomic  En- 
ergy Commission  published  amendments 
to  Its  regulations  in  10  CFR  Part  70 
which  revised  the  materials  control  and 
accounting  requirements  for  special  nu- 
clear material  (38  FR  30542*.  Included 
in  these  revised  requirements  were  max- 
imum limits  for  tlie  uncertainty  of  each 
plant  material  balance  terminated  by  a 
physical  inventory,  expressed  as  limits 
of  error  of  material  unaccounted  for 
(LEMUF).  Also  included  was  a  require- 
ment for  reporting  to  the  AEC  any  ma- 
terial balance  uncertainty  which  was  re- 
ferred to  as  material  unaccounted  for 
<MUF»  that  exceeded  Its  association 
LEMUF  limits.  The  implication  of  this  re- 
porting requirement  was  that  MUF 
should  not  exceed  the  specified  maxi- 
mum limits  for  LEMUF  and  that  if  it 
did  or  if  LEMUF  exceeded  the  specified 
LEMUF  limits,  the  matter  should  be  in- 
vestigated, the  cause  determined,  and 
corrective  action  taken.  This,  however, 
was  not  explicitly  stated  in  the  revised 
requirements. 

The  Nuclear  Regulatory  CommLsslon 
Is  considering  amendments  to  Its  regula- 
tions in  10  CFR  Part  70,  "Special  Nuclear 
Material,"  which  provide  for  explicit  lim- 
its for  material  balance  uncertainty,  I.e., 
MUF,  and  provide  requirements  for 
prompt  action  when  an  excessive  MUF 
occurs.  The  Comml.sslon  believes  it  is  In 
the  interest  of  the  common  defense  and 
security  to  clarify  and  strengthen  the 
regulations  in  10  CFR  Part  70  regarding 
MUF. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  sees.  53,  161,  Pub. 
Law  83-703.  68  Stat.  930,  948;  sec.  20Hf), 
Pub.  L.  93-438,  88  Stat.  1243  (42  U.S.C. 
2073,  2201.  5841),  notice  is  hereby  given 
that  adoption  of  the  following  amend- 
ments to  10  CFR  Part  70  Is  contemplated. 
All  Interested  persons  who  desire  to  sub- 
mit written  comments  or  suggestions  in 
connection  with  the  proposed  amend- 
ments should  send  them  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg\Ua- 
tory  Commission.  Washington,  D.C.. 
20555,  Attention:  Chief,  Docketing  and 
Services  Section  by  September  15,  1975. 
Copies  of  comments  regarding  the  pro- 
posed amendments  may  be  examined  at 
the  Commission's  Public  Document  Room 
at  1717  H  Street,  N.W.,  Washington.  D.C. 

1.  Section  70,51  is  amended  by  adding 


new  paragraphs  (e>   (7),  (8),  (9i,  (10 ', 
and  <  1 1 )  to  read  as  follows : 

§  TC.'Sl      Material  balance,  imenlorv,  and 
records  requirements. 


ie>  *  *  • 

(7)  Any  licensee  subject  to  the  require- 
ments of  this  paragraph  (e)  whose  max- 
imum limits  of  uncertainty  for  any 
material  balance  terminated  by  an  inven- 
tory, expressed  as  the  limit  of  error  of 
material  unaccounted  for  (LEMUF) ,  ex- 
ceeds the  LEMUF  limits  specified  in  para- 
graph (e)  (5)  of  this  section  or  approved 
pursuant  to  paragraph  (e)  (6)  of  this 
.section  shall  immediately  investigate  the 
cause (s)  and  take  corrective  actions  to 
preclude  a  recurrence. 

(8)  Any  licensee  subject  to  the  re- 
quirements of  this  paragraph  (e)  shall 
possess,  use,  transfer,  and  dispose  of 
special  nuclear  material  in  such  a  man- 
ner to  assure  that  the  material  imac- 
counted  for  (MUF)  for  any  plant  mate- 
rial balance  shall  not  exceed  the  LEMUF 
limits  established  pursuant  to  or  set  forth 
in  paragraph  (e)  (5)  of  this  section  or 
approved  pursuant  to  paragraph  (e)  (6) 
of  this  section. 

(9)  Any  licensee  subject  to  tlie  re- 
quirements of  this  paragraph  (e)  whose 
MUF  for  any  material  balance  termi- 
nated by  an  inventory  exceeds  the 
LEMUF  limits  established  pursuant  to 
or  set  forth  in  paragraph  (e)  (5)  of  this 
section  or  approved  pursuant  to  para- 
graph (e)  (6)  of  this  section  shall  imme- 
diately investigate  the  cause (s)  of  the 
excessive  MUF  and  take  corrective  ac- 
tion(s)   to  preclude  a  recurrence. 

(10)  Any  licensee  subject  to  the  re- 
quirements of  this  paragraph  (e)  whose 
MUF  calculated  according  to  paragraph 
(e)(4)(i)  of  tbls  section  exceeds  1.5 
times  the  LEMUp  limits  established  pur- 
suant to  or  set  forth  In  paragraph  (e)  (5) 
of  this  section  or  approved  pursuant  to 
paragraph  (e)  (6)  of  this  section  shall 
immediately  Investigate  the  cause(s)  of 
the  excessive  MUF.  This  Investigation 
shall  be  completed  within  24  hours  from 
the  time  the  designated  licensee  em- 
ployee responsible  for  the  physical  In- 
ventory is  first  informed  of  an  anomaly 
Indicative  of  a  MUF  in  excess  of  this 
magnitude  or  of  a  possible  loss  of  spe- 
cial nuclear  material  regardless  of 
quantity.  If  this  investigation  does  not 
reveal  errors  which  reduce  the  MUF  to 
within  1.5  times  the  specified  LEMUF 
limits  the  licensee  shall,  unless  specifi- 
cally exempted  in  writing  or  by  telegram 
by  the  Director  of  the  appropriate  Re- 
gional Office  of  the  NRC  Office  of  In- 
spection and  Enforcement  listed  In 
Appendix  A  of  Part  73  of  this  chcapter, 
immediately  reinventory  the  special  nu- 
clear material  in  the  licensed  activity  In- 
volved. The  cause  (s)  for  the  excessive 
MUF  shall  be  Investigated  and  correc- 
tive actions  taken  to  preclude  a  recur- 
rence. 

(11)  Any  licensee  subject  to  the  re- 
quirement of  this  paragraph  (e)  whose 
MUF  calculated  according  to  paragraph 
(e)  (4)  (1)  of  this  section  exceeds  2  times 


the  LEMUF  limits  established  pursuant 
to  or  set  forth  in  paragraph  Ce)(5)  of 
this  .section  or  approved  pursuant  to  par- 
agraph (e)<6)  of  this  section  shall  im- 
mediately investigate  the  cause(s)  of 
the  excessive  MUF.  This  investigation 
shall  be  completed  within  24  hours  from 
the  time  the  designated  licensee  employee 
responsible  for  the  physical  inventory 
is  first  informed  of  an  anomaly  indicate  e 
of  a  MUF  in  exce.ss  of  this  magnitude 
or  of  a  po-ssible  loss  of  special  nuclear 
material  regardless  of  quantity.  If  this 
investigation  does  not  reveal  errors  which 
reduce  the  MUF  to  within  1.5  times  the 
specified  LEMUF  limits  the  hcensee 
shall,  unless  specifically  exempted  in 
writing  or  by  telegram  by  the  Director 
of  the  appropriate  Regional  Office  of  the 
NRC  Office  of  Inspection  and  Enforce- 
ment listed  in  Appendix  A  of  Part  73  of 
this  chapter,  immediately  discontinue 
the  licensed  activity  involved  and  con- 
duct a  cleanout  inventory  of  the  special 
nuclear  material  in  the  plant  involved. 
The  cause(s)  for  the  excessive  MUF  shall 
be  investigated  and  corrective  actions 
taken  to  preclude  a  recurrence.  The  li- 
censed activity  Involved  shall  remain 
shut  down  until: 

(i)  The  MUF  for  the  material  balance 
under  investigation  plus  any  MUF  oc- 
curring for  the  operating  intei-val  be- 
tween the  ending  Inventory  and  the 
cleanout  inventory  is  within  1.5  times 
the  LEMUF  limits  established  pursuant 
to  or  set  forth  in  paragraph  (e)  (5)  of  ■» 
this  section  or  approved  pursuant  to  par- 
agraph (e)  (6)  of  this  section,  the  cause 
of  the  excessive  MUF  has  been  Investi- 
gated and  corrective  actions  taken  to 
preclude  a  recurrence;  or 

(ii)  The  Director  of  the  appropriate 
Regional  Office  of  the  NRC  Office  of  In- 
spection and  Enforcement  listed  In  Ap-  , 
pendix  A  of  Part  73  of  this  chapter 
approves  startup  in  writing  or  by 
telegram. 

2.  Paragraph  5  70.53(b)  is  amended  to 
read  as  follows: 

§  70.53     Maleriiil  ^lalu*  reports. 

•  •  •  «  • 

(b)  Each  license  subject  to  the  re- 
quirements of  ?  70.5He)  shall  sub- 
mit a  report  by  telephone  or  by  tele- 
graph to  the  appropriate  Regional  Office 
of  the  NRC  Office  of  Inspection  and  En- 
forcement Usted  in  Appendix  A  of  Part 
73  of  this  chapter  immediately  upon 
determination  of: 

(1)  MUF  calculated  pursuant  to 
§  70.51(e)(4)  (i),  if  the  material  unac- 
counted for  exceeded  both : 

(i)  The  limits  of  uncertainty 
(LEMUF)  specified  in  §  70.51(e)  (5)  or 
approved  pursuant  to  5  70.51(e)(6)  for 
the  material  balance  and 

(ii)  200  grams  of  plutonlum  or  U-233. 
300  grams  of  high  enriched  uranium  or 
uranium  U-235  contained  In  high  en- 
riched uranium,  or  9,000  grams  of  U-235 
contained  in  low  enriched  uranium. 
IiKluded  In  the  MUF  report  shall  be  a 
statement  of  the  probable  reasons  for  the 
material  unaccounted  for,  and  actions 
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taken  or  planned  with  respect  to  tlie 
excessive  MUF.  including  the  licensee's 
plans  and  schedules  for  reinventory  pur- 
suant to  §  70.51ie)  (11)  and  steps  taken 
for  recovery  if  a  theft  or  diversion  is  in- 
dicated; and 

(2)  The  limits  of  uncertainty 
(LEMUP)  for  a  material  balance,  if  the 
LEMUF  exceeds  any  applicable  LEMUF 
limits  specified  in  §70.51ie»(5>  or  ap- 
proved pursuant  to  §  70.51(e>  i6i . 

Included  in  the  LEMUF  report  shall  be 
a  statement  of  the  probable  reasons  for 
the  LEMUF  and  actions  taken  or 
planned  with  respect  to  the  excessive 
LEMUF. 

(Sees.  53,  161.  Pub  Law  83-703,  68  Slat.  930, 
948:  sec.  201(f),  Public  Law  93-438.  88  Stat. 
1243;     (42   USC.   2073.   2201,   5841)) 

Dated  at  Washington.  D.C..  this  14th 
day  of  July  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

IFR  Doc.75-18500  Filed  7-16-75:8:45  am] 

INTERSTATE   COMMERCE 
COMMISSION 


[  49  CFR  Part  1063  ] 

[E.x  Parte  No   MC-O.^  | 

INTERSTATE  TRANSPORTATION  OF  PAS- 
SENGERS BY  MOTOR  COMMON  CAR- 
RIERS 

Adequacy  of  Service,  Equipment,  and 
Facilities  Proposed  Rulemaking 

•    Purpose.   The   Congress   in   enacting 
section  216(a)  of  the  Interstate  Commerce 
Act.  49  U.S.C.  316(a),  contemplated  that 
motor    common    carriers    of    passengers 
would  provide  safe  and  adequate  service, 
equipment  and  facilities  for  the  transporta- 
tion of  passengers  and  their  baggage.  The 
experiences  of  our  field  investigators  of  the 
Bureau   of  Operations,   and   increasing  re- 
ceipt of  passenger  complaints  concerning 
the  activities  of  motor  common  carriers  of 
passengers,  indicate  a  clear  and  present 
need  to  institute  this  proceeding  to  con- 
sider the  adoption  of  regulations  with  the 
view  toward  eliminating  the  causes  of  pas- 
senger satisfaction  and  insuring  full  com- 
pliance with  section  216(a)  of  the  Act.  • 
Proposed    resulations,    and    a    short 
justification  for  each,  are  set  forth  below. 
Briefly  stated,  the  proposed  rules  will, 
among  other  things.    ( 1  >    require  more 
responsive  information  to  passengers  and 
prospective  passengers  concerning  sched- 
ules, tickets,  fares,  baggage  and  other 
services.  (2i   establish  high  priority  for 
the   transportation  of  baggag^,   require 
security   for  baggage   and   al^   certain 
other  safeguards  to  provide  .Immediate 
search  for  lost  or  misplaced  baiggage  and 
faster  settlement  of  claims  foMost  bag- 
gage,   *3>    require  terminals   at>^certain 
cities    or    communities    and    minimum 
terminal  facilities  and  accommodations 
for  comfort  and  safety  of  passengers, 
(41      require     notice     before     schedule 
changes,  seating  and  a  reservation  sys- 
tem.  (5)    require  buses  to  be  equipped 
with  operable  cooling  and  heating  sys- 


tems, other  equipment  accommodations 
and  buses  free  of  defective  conditions 
adverse  to  a  passenger's  comfort  and 
health,  and  (6)  require  special  assist- 
ance and  terminal  facilities  for  handi- 
capped, disabled,  blind  and  elderly  pas- 
sengers. This  summary  and  the  proposed 
rules  are  merely  representative  of  the 
matters  and  things  here  under  investi- 
gation and  are  not  intended  to  be  all  in- 
clusive; they  should  not  be  construed  as 
limiting  in  any  manner  the  scope  of  this 
proceeding  which  is  designed  to  enable 
this  Commission  to  take  all  action  with 
respect  to  the  practices  of  motor  com- 
mon carriers  of  passengers  as  the  facts 
and  circumstances  developed  on  the  rec- 
ord in  this  proceeding  may  justify  or  re- 
quire. 

Hearings  will  be  scheduled  for  the 
receiving  of  testimony  in  this  proceeding 
as  a  need  therefor  shall  appear.  All  in- 
dividuals or  groups  wishing  to  partici- 
pate at  oral  hearings  are  requested  to 
send  an  informal  letter  on  or  before 
August  31, 1975  to: 

Mr.  Robert  L.  Oswald,  Secretary,  Interstate 
Commerce  Conimis.slon,  Washington,  D.G. 
20423. 

The  letter  should  state  the  general  na- 
ture of  the  oral  presentation  and  indicate 
which  city  would  be  most  convenient  to 
present  the  statement. 

The  Commission  will  make  everj-  effort 
to  hold  hearings  at  th^e  cities  which  will 
be  most  convenient  to"the  greatest  num- 
ber of  passengers. 


By  the  Commission. 


IsEAL]                 Robert  L.  Oswald, 

Secretary. 

Sec. 
1063  1 

AppUcabUlty. 

1063  2 

Definitions. 

1063.3 

Ticketing  and  Information 

1063  4 

Baggage  service. 

10G3  5 

Terminal  faculties. 

10636 

Service  responsibility. 

1063  7 

Equipment. 

1063  8 

Accommodations    for    handicapped 

disabled,  blind,  and  elderly. 

1063  9 

Identification— bus  and  driver. 

1063  10 

Relief  from  provisions. 

106.3.1      .\pplirubilil.v. 

ta)  The  regulations  in  this  part  apply 
to  all  motor  common  carriers  of  pas- 
sengers subject  to  Part  II  of  the  Inter- 
state Commerce  Act  which  operate  over 
regular  routes  or  conduct  special  opera- 
tions. 

(bi  The  regulations  of  this  part  shall 
not  apply  to  charter  operations  con- 
ducted by  motor  common  carriers  of  pas- 
sengers, whether  such  operations  are 
conducted  under  specific  authority,  pur- 
suant to  the  provisions  of  section  208<c) 
of  the  Interstate  Commerce  Act,  or  over 
certificated  regular  routes. 

1063.2      Definilion!!. 

•  a)  "Carrier"  means  a  motor  common 
carrier  of  passengers  as  set  forth  in 
§  1063. l<a>. 

( b)  "Bus"  means  a  passenger-carrying 
vehicle  usd  by  a  carrier  In  its  authorized 
operations,  regardless  of  the  design  or 
seating  capacity  of  the  vehicle. 


(c)  "Facility"  means  any  building  or 
structure  provided  by  or  on  behalf  of  a 
carrier  at  or  near  which  buses  stop  to 
pick  up  or  discharge  passengers. 

(d)  "Terminal"  means  a  facility  op- 
erated by  or  used  by  a  carrier,  under  con- 
tract or  otherwise,  the  primary  purpose 
of  which  is  to  furnish  pa.ssengers  with 
services  and  accommodations  in  connec- 
tion with  transportation. 

(e>  "Station"  means  a  facility  oper- 
ated by  or  on  behalf  of  a  carrier,  where 
tickets  are  sold,  but  which  is  not  included 
in  the  term  "terminal." 

(ft  "Service"  means  the  operation  of 
a  bus  or  buses  for  the  transportation  of 
passengers  between  authorized  points  or 
over  authorized  routes. 

'g»  "Commuter  sei-vice,"  notwitli- 
standing  the  provision  of  1306. Oid)  of 
this  chapter,  means  the  transportation 
of  passengers  on  buses  moving  wholly  be- 
tween points  which  are  not  more  than 
50  miles  apart  as  measured  by  air  line 
distances,  except  where  through-bus, 
connecting,  or  interline  service  is  pro- 
vided to  or  from  points  more  than  said 
50  miles  distant. 

<h>  "Special-event  service'  means 
the  transportation  of  passengers  in  spe- 
cial operations,  in  one-day  round-trip 
movements  to  and  from  sporting  events, 
theatrical  presentations,  or  other  similar 
public  activities. 

(i>  "Baggage"  means  the  property  of 
a  passenger  enclosed  in  a  suitcase,  trunk, 
package,  container,  or  other  receptacle 

( j  I  "Restroom"  means  a  room  in  a  bus 
or  terminal  equipped  with  a  toilet,  wash- 
bowl, soap,  mirror,  wastebasket,  and 
toilet  paper  for  the  use  of  bus  passen- 
gers. 

1063.3      Tit-Wcliii^  iind  iiifurnialiuii. 

(a)  Information  service.  <1)  During 
hours  of  operation  at  each  terminal  or 
station,  information  shall  be  provided 
as  to  carrier  schedules,  tickets,  fares, 
baggaue.  and  other  services. 

(2t  Evei'y  employee  or  agent  of  a  car- 
rier who  sells  or  offers  to  sell  tickets,  or 
who  provides  information  concerning 
tickets  and  services  provided  by  the  car- 
rier, shall  be  competent  by  reason  of  ex- 
perience, training,  or  the  like  to  conduct 
such  activities.  Each  carrier  shall  insure 
such  qualifications  and  shall  keep  a  rec- 
ord of  the  manner  in  which  they  have 
been  determined  for  each  employee  and 
agent. 

Justification.  This  section  will  assi.«t 
passengers  in  obtaining  vital  travel  in- 
formation in  terminals  and  agency  sta- 
tions. Many  passengers  depend  on  the 
terminal  information  services  for  trip 
planning  and  budgeting  and  for  guid- 
ance in  the  use  of  terminal  facilities. 
Often  passengers  arrive  in  places  that 
are  new  and  unknown  to  them  without 
any  source  of  information  other  than 
that  provided  by  the  carrier.  Complaints 
received  Indicate  that  available  informa- 
tion Is  Inadequate  and  that  inaccurate 
fare  and  schedule  information  is  given. 
The  requirement  for  the  keepina:  of  rec- 
ords on  employees'  and  agents'  train- 
ing or  experience  provides  a  means  for 
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monitoring    compliance    witli    this    and 
other  provisions  of  this  pait. 

(b)  Telephonic  information  service. 
Every  place  where  tickets  are  sold  shall 
provide  the  traveling  public  telephonic 
information,  including  current  bus 
schedules  and  fare  information.  Each 
Class  I  carrier  sliall  make  available, 
either  individually  or  cooperatively,  24- 
hour  toll  free  telephone  information 
service  for  use  by  the  public  within  the 
area  seiTed  by  the  carrier  to  provide 
such  information. 

Justification.  Complaints  on  unavail- 
ability, inaccessibility  or  poor  quality  of 
telephonic  information  service  indicate 
a  need  for  this  service.  Experience  re- 
veals telephones  that  go  unanswered  for 
long  periods  or  are  continuously  busy. 
A  24-hour  toll  free  telephone  informa- 
tion service  is  utilized  by  other  pas.sen- 
ger  modes  and  should  help  to  alleviate 
some  of  the  major  information  problems. 
It  would  serve  suburban  and  rural  pas- 
sengers whose  other  sources  of  Infor- 
mation may  be  limited  and  passengers 
in  metropolitan  areas  when  local  tele- 
phone information  service  Is  not  acces- 
sible. Buses  operate  24  hours  a  day  al- 
though many  terminals  and  agency  sta- 
tions (other  than  those  in  principal 
cities)  are  not  open  for  all  arrivals  and 
departures.  This  telephone  service  will 
provide  Information  when  terminals  are 
closed. 

(c)  Schedules.  Printed  schedules  for 
regular-route  services  shall  be  provided 
to  the  traveling  public  at  all  facilities 
where  tickets  for  such  services  are  sold. 
Each  schedule  shall  show  the  points 
along  the  regular  route <s)  served  by  the 
carrier  at  which  such  facilities  are  lo- 
cated or  at  which  bus  trips  originate  or 
tei-mlnate  and  shall  indicate  the  sched- 
uled arrival  or  departure  time  for  each 
such  point. 

Justification.  This  section  will  assist 
passengers  by  assuring  them  of  the  avail- 
ability of  printed  schedules  for  use  in 
trip  planning.  Presently,  carriers  are  not 
required  to  make  printed  schedules  avail- 
able to  the  public,  and  it  appears  a  num- 
ber of  terminals  and  agency  stations  do 
not  have  these  schedules  available. 

(d)  Ticket  refunds.  Each  carrier  shall 
accept  unused  tickets  for  refund,  upon 
request,  at  each  place  where  tickets  are 
sold.  Refunds  must  be  remitted  within 
15  days  after  presentation  of  the  unused 
ticket. 

Justification.  Tills  section  is  Included 
to  eliminate  tlie  lengthy  delays  that  pas- 
sengers may  experience  when  they  try 
to  obtain  a  refund  for  unused  tickets. 
Presently  a  passenger  must  either  request 
a  refund  for  an  unused  ticket  from  the 
same  ticket  agent  on  the  same  day  of 
sale  of  the  ticket  or  must  return  the 
ticket  to  tlie  carrier's  general  or  business 
office  and  wait  for  the  refund.  The  latter 
can  be  a  lengthy  process. 

(e)  Announcements.  No  scheduled  bus 
(except  in  commuter  service)  shall  de- 
part from  a  terminal  or  station  until  pub- 


lic announcement  has  been  given  of  the 
departure  and  the  boarding  point  there- 
for. Such  announcement  must  be  given 
at  least  five  minutes  before  departure  at 
originating  points  and  at  points  where 
the  bus  is  scheduled  to  stop  for  more  than 
five  minutes. 

Justification.  This  requirement  will  as- 
sist passengers  in  locating  boarding  plat- 
forms in  terminals  and  rest  stops  ancl  will 
eliminate  the  confusion  that  prevails 
when  passengers  are  unsure  of  when  and 
from  where  their  coach  departs. 

1063.  i      Baggage  service. 

<a)  Requirement  to  provide.  Free 
through  baggage  and  interline  baggage 
checking  service  shall  be  provided  by  all 
carriers,  except  in  commuter  and  special- 
event  services. 

Justification.  This  section  acknowl- 
edges that  free  baggage  transportation  is 
part  of  a  carrier's  service  obligation  in 
transporting  passengers.  The  require- 
ment to  provide  this  service  assists  pas- 
sengers where  a  carrier  may  arbitrarily 
or  otherwise  refuse  to  provide  such  serv- 
ice. The  exemption  for  commuter  service 
and  special-event  service  is  to  allow  the 
use  of  equipment,  facilities,  and  person- 
nel which  are  not  suitable  for  the  han- 
dling and  transportation  of  baggage. 

(b)  Checking  facilities  and  proce- 
dures. (1)  Baggage  checking  service  pro- 
vided by  any  carrier  shall  be  available 
at  all  facilities  where  Its  tickets  are  sold. 
Carriers  shall  issue  receipts,  which  may 
be  In  the  form  of  preprinted  tickets,  for 
all  checked  baggage. 

(2)  All  baggage  checked  at  a  baggage 
checking  counter  up  to  15  minutes  before 
departure  (but  not  more  than  one  hour 
before »  shall  be  transported  on  the  same 
schedule  as  the  ticketed  passengers.  If 
baggage  checking  service  is  provided  at 
the  side  of  the  bus,  passengers  checking 
baggage  at  the  b^^gage  checking  counter 
less  than  15  minutes  before  the  scheduled 
departure  time  shall  be  notified  that 
their  baggage  may  not  travel  on  the  same 
coach.  Such  baggage  must  then  be 
placed  on  the  next  available  bus  to  its 
destination. 

(3)  All  baggage  checked  at  the  side  of 
the  bus  during  boarding  or  at  alternative 
locations  provided  for  such  purpose  shall 
be  transported  on  the  same  schedule  as 
the  ticketed  passenger. 

Justification.  Baggage  services  and 
protection  are  major  areas  of  passenger 
discontent.  This  section  will  eliminate 
conditions  where  passengers  desire  to 
check  baggage  but  no  facilities  are  avail- 
able for  checking  or  a  receipt  in  the  form 
of  a  check  Is  not  provided.  The  provision 
for  specified  time  periods  for  checking 
is  coupled  with  the  requirement  that 
baggage  accompany  the  passenger  on 
the  same  coach.  Presently,  baggage  may 
not  travel  on  the  same  coach.  The  pro- 
vision for  last-minute  checking  permits 
the  passenger  to  check  baggage  on  his 
ticket  but  does  not  require  the  carrier  to 
hold  up  equipment  dispatched  as  it  might 
have  to  do  when  consolidated  baggage 


facilities  are  used  some  distance  from 
the  boarding  area. 

(c)  Baggage  security.  All  checked  bag- 
gage shall  be  placed  in  a  secure  or  at- 
tended area  inaccessible  to  the  public. 
Baggage  being  readied  for  loading  shall 
not  be  left  unattended. 

Justification.  Theft  apparently  is  a 
prominent  cause  of  baggage  loss.  Ter- 
minals located  in  high-crime  areas  at- 
tract many  ron-pu.:sengers.  This  section 
will  eliminate  the  practice  of  allowing 
baggage  to  be  left  In  open  areas  or  near 
buses  during  loading  and  unloading  with 
no  one  in  attendance. 

(d)  Baggage  liability.  No  carrier  shall, 
by  tarifif  provision  or  otherrv'ise,  totally 
exempt  it^s  llabihty  for  any  article  offered 
as  checked  baggage  except  those  articles 
that  have  been  so  exempted  by  the  Inter- 
state Commerce  Commission.  At  every 
location  where  baggage  is  accepted  for 
checking,  there  shall  be  prominently 
posted  a  notice  listing  those  articles 
which  have  been  exempted. 

Justification.  The  Act  provides  for  the 
limitation  of  baggage  liability.  Carriers, 
by  tariff  provision,  however,  have  pro- 
hibited the  handling  of  a  list  of  items  a^ 
personal  baggage  and /or  do  not  accept 
liability  for  certain  items  that  may  well 
accompany  passengers  as  personal  effects 
In  their  baggage.  Many  of  these  "own 
risk"  Items  are,  however,  acceptable  as 
express.  The  practical  effect  is  to  exclude 
them  as  baggage,  accept  them  as  express, 
and  thereby  add  cost  to  passenger  fares. 
TTiis  proposed  section  attacks  that  prac- 
tice. Articles  for  which  carriers  intend  to 
exclude  liability  are  required  to  be  ap- 
proved and  exempted  by  the  Commission 
and  Identified  In  terminal  facilities  to 
comply  with  this  section.  Of  course  there 
are  certain  articles  or  Items  which  are 
not  permitted  to  be  trarvsported  because 
of  their  dangerous  nature. 

(e)  Express  shipments.  Inasmuch  az 
the  transportation  of  package  express 
shipments  mast  be  subordinated  to  the 
Interests  of  passengers,  baggage  shall  in 
all  csises  take  precedence  over  the  trans- 
portation of  express  shipments. 

Justification.  The  transportation  of 
passengers  and  their  baggage  Is  the  pri- 
mary responsibility  of  the  carrier.  This 
regulation  will  assure  passengers  that 
their  baggage  receives  priority  over  ex- 
press freight  shipments. 

'f )  Baggage  at  destination.  All  checked 
baggage  shall  be  made  available  to  the 
passenger  within  a  reasonable  time,  not 
to  exceed  30  minutes  after  arrival  at  the 
passenger's  destination.  If  a  carrier  fails 
to  make  checked  baggage  available 
within  30  minutes  after  arrival,  it  shall 
deliver  the  baggage  to  the  passenger's 
local  address  at  the  carrier  s  expense. 

Justification.  There  are  no  specifica- 
tions as  to  how  baggage  should  be  re- 
turned to  passengers.  This  section  re- 
quires a  return  of  baggage  within  a  rea- 
sonable period  of  time  since  the  pas- 
senger expects  to  leave  the  terminal  as 
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soon  as  possible  after  arrival  at  destina- 
tion. 

(gi  Lost  or  delayed  baggage.  (1) 
Checked  baggage  which  cannot  be  lo- 
cated within  one  hour  after  the  arrival 
of  the  bus  upon  which  it  is  supposed  to 
be  transported  shall  be  designated  as  lost 
baggage.  The  passenger  shall  be  notified 
by  the  carrier  at  that  time  and  appro- 
priate tracing  forms  shall  be  furnished  to 
the  passenger  for  completion  and  filing 
with  the  carrier  or  its  agent.  Such  forms 
shall  be  considered  the  same  as  a  claim 
in  accordance  with  the  provisions  of  49 
CFR  1005  in  the  event  the  baggage  is  not 
recovered  within  ten  days  after  filing. 

<  2  >  Every  carrier  shall  make  available 
at  each  ticket  window  and  baggage 
counter  a  form  to  be  used  in  tracing  lost 
or  misplaced  baggage  and  for  filing 
claims  for  lost  or  misplaced  baggage.  The 
form  shall  incorporate  all  the  informa- 
tion necessary  for  submission  of  both  a 
tracer  and  a  claim.  The  form  shall  be 
prepared  in  duplicate  and  be  signed  by 
the  passenger  and  the  carrier  repre- 
sentative. The  carrier  or  its  agent  shall 
receive  the  signed  original  of  the  form, 
with  such  documentation  and  additional 
Information  as  is  necessary,  and  the 
claim  check,  for  which  a  receipt  shall  be 
given.  The  duplicate  copy  of  the  form 
shall  be  retained  by  the  passenger. 

Justification.  There  is  no  clear-cut 
procedure  on  how  lost  baggage  should  be 
handled.  In  most  Instances  the  pas- 
senger must  visit  or  telephone  the  ter- 
minal repeatedly  to  determine  if  the 
baggage  has  arrived,  then  the  passenger 
must  wait  an  indefinite  period  of  time 
for  initiation  and  processing  of  tracing 
procedures.  A  passenger  is  commonly  ad- 
vised to  wait  up  to-30  days  to  file  a  claim. 
Many  times  the  result  is  inconvenience 
and  hardship  to  the  passenger.  This  sec- 
tion is  intended  to  streamline  the  pro- 
cedures for  tracing  and  filing  claims  for 
lost  baggage  and  to  reduce  the  waiting 
time  and  delays  before  return  of  bag- 
gage or  settlement  of  claims. 

ih>  Settlement  of  claims.  Carriers 
shall  make  immediate  and  diligent  ef- 
forts to  recover  lost  checked  baggage. 
Notwithstanding  the  provisions  of 
S  1005.5  of  this  chapter,  if  lost  checked 
baggage  cannot  be  located  within  ten 
days,  the  carrier  shall  immediately  proc- 
ess the  matter  as  a  claim.  The  date  of 
which  the  tracing  form  was  received  by 
the  carrier  or  carriers  agent  shall  be 
considered  as  the  first  day  commencing  a 
30-day  period  in  which  a  claim  must  be 
settled  by  a  firm  offer  of  settlement  or 
by  a  denial.  A  denial  of  any  such  claim 
shall  be  in  writing  and  shall  contain  an 
explanation  for  the  basis  of  such  denial. 

Justification.  This  section  comple- 
ments paragraph  (g>  and  attempts  to 
modernize  the  tracing  and  processing  of 
baggage  claims  and  settlement.  As  sub- 
section tg>  attempts  to  establish  the  im- 
mediate claim  submission  with  the  trac- 
ing information,  this  section  intends  to 
reduce  the  time  lag  presently  between 
claim  and  settlement. 
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(i>  Unchecked  baggage.  In  the  event 
unchecked  baggage  is  lost,  the  passenger 
may  fill  out  a  tracing  form  and  the  car- 
rier shall  make  a  diligent  effort  to  recover 
the  baggage.  The  carrier  shall  forward 
recovered  unchecked  baggage  to  the  ter- 
minal or  station  nearest  the  address 
shown  on  the  tracing  form  and  will  notify 
the  passenger  that  the  baggage  will  be 
held  on  a  will-call  basis. 

Justification.  The  basic  difference  here 
concerns  checked  versus  unchecked  bag- 
gage, and  this  section  establishes  some 
responsibility  for  the  bus  carrier  for 
baggage  uncliecked  and  carried  on  the 
bus  by  the  passenger.  The  carrier  must 
attempt  to  locate  the  lost  baggage. 

ij)  Report  on  claims  for  lost  baggage. 

Beginning  with  tlie  quarter  ending 

and  for  each  quarter  thereafter,  each 
common  carrier  of  passengers  subject 
to  this  part  shall  file  with  the  regional 
oCBce  of  the  Interstate  Commerce  Com- 
mission in  the  region  in  which  the  car- 
rier maintains  its  principal  oCBce,  a  re- 
port of  baggage  claims  which  have  been 
pending  more  than  30  days  on  the  last 
day  of  such  quarter,  showing  name  of 
claimant  or  carriers  claim  number  and 
the  total  number  of  pending  claims. 
The  report  shall  be  filed  within  30  days 
after  the  end  of  the  quarter  to  which  it 
relates  and  shall  constitute  a  public 
record. 

Justification.  This  report  is  intended 
to  obtain  information  concerning  the  ex- 
periences of  carriers  in  settling  baggage 
claims.  It  will  indicate  if  in  fact  carriers 
promptly  settle  claims  as  prescribed  in 
subsection  <  h ' . 

1063.3      Trrniinal  fa<-ililio<t. 

<&<  Minimum  facilities.  At  each  city  or 
community  with  a  population  of  15,000  or 
more  served  by  a  carrier  (except  in  com- 
muter or  special-event  service  or  where 
door-to-door  service  is»provided).  there 
shall  be  provided  a  terminal  for  the  com- 
fort and  safety  of  passengers  and  their 
attendants,  which  shall  include  a  tem- 
perature-controlled waiting  area,  public 
telephone,  seating,  drinking  water,  i"es- 
taurant  facilities  or  vending  machines 
for  food,  and  restrooms.  Such  terminals 
shall  be  open  to  passengers  and  their  at- 
tendants at  least  30  minutes  t>efore  the 
scheduled  departure  of  any  bus  to  enable 
passengers  and  their  attendants  to  clieck 
baggage,  purchase  tickets,  and  perform 
other  transportation-related  tasks,  and 
for  at  least  30  minutes  after  arrival  of 
any  bus  to  enable  passengers  and  their 
attendants  to  retrieve  checked  baggage 
and  depart  safely  from  the  terminal.  In 
the  event  that  checked  baggage  is  last  or 
delayed,  the  terminal  shall  remain  open 
for  as  much  as  30  additional  minutes  to 
enable  the  passenger  to  complete  a  trac- 
ing form. 

Justification.  The  purpose  of  this  reg- 
ulation is  to  eliminate  the  practice  of 
simply  selling  tickets  to  the  public  with- 
out providing  minimum  facilities  for 
their  comfort.  The  reference  to  15.000 
population  is  taken  from  the  same  refer- 
ence used  by  the  carrier  industiT.  the 


"Official  Bus  Guide."  This  publication, 
which  lists  terminals  In  cities  with  pop- 
ulations of  15,000  or  more,  apparently  is 
acceptable  to  the  Industry  and  is  used  as 
a  reasonable  guideline. 

•  b>  Passenger  security.  All  terminals 
and  stations  must  provide  adequate  secu- 
rity for  passengers  and  their  attendants 
in  the  form  of  station  personnel,  a  hired 
security  force,  or  local  police.  All  termi- 
nals shall  be  regularly  patrolled,  and 
every  effort  shall  be  made  to  assure  that 
unauthorized  persons  do  not  loiter  in 
terminals  or  stations  and  that  the  safety 
and  security  of  patrons  is  not  threatened. 

Justification.  The  purpose  of  this  regu- 
lation is  to  provide  bus  passengers  with  a 
reasonable  amount  of  safety  and  security 
while  using  the  facilities  of  carriers.  If  a 
carrier  facility  is  used  for  the  selling  of 
transportation,  it  should  not  be  unrea- 
sonable to  expect  the  carrier  to  assume 
responsibility  for  the  safety  of  its  patrons. 

(O  Outside  facilities.  At  terminals  and 
stations  which  are  closed  during  hours 
when  buses  are  scheduled  to  arrive  or 
depart,  there  shall  be  available  at  all 
times  a  public  telephone,  outside  light- 
ing, posted  schedule  information,  over- 
head shelter,  and  information  on  local 
accommodations  and  telephone  numbers 
for  nearest  taxi  service  and  police  protec- 
tion. 

Justification.  This  proposal  intends  to 
provide  minimum  outside  facilities  and 
information  for  passengers  discharged  at 
terminals  and  facilities  that  are  closed 
and  therefore  inaccessible  to  passengers. 

(d)  Maintenance.  Terminals  shall  be 
maintained  in  a  clean  and  sanitary  con- 
dition. A  regular  maintenance  procedure 
shall  be  established  and  a  daily  record 
thereof  shall  be  kept  showing  that  the 
adopted  procedures  were  followed  and 
naming  the  person  who  performed  them. 

Justification.  The  purpose  of  this  sec- 
tion is  to  eliminate  poorly  maintained 
terminal  facilities.  It  is  a  requirement 
that  if  a  carrier  is.  by  these  regulations, 
offering  facilities  to  patrons,  the  carrier 
will  at  the  same  time  properly  maintain 
them  and  keep  a  record  to  reflect  the 
establishment  of  reasonable  and  regular 
maintenance  practices. 

1063.6      ."^orvirc  ro^pon-ibilili. 

(a»  Schedules  Carriers  shall  establish 
schedules  in  such  manner  as  to  provide 
adequate  service  to  and  from  all  points 
they  are  required  to  .serve.  Carriers  .<5hall 
assure  themselves  that  such  schedules 
can  be  reasonably  met.  including  connec- 
tions at  junction  points.  The  data  a«;ed 
in  the  promulgation  of  each  schedule 
shall  be  retained  during  such  time  as  the 
particular  schedule  is  in  force  and  for 
a  period  of  tliree  years  thereafter.  Eacii 
carrier  shall  maintain  records  showing 
the  number  of  times  sclieduled  connec- 
tions are  not  met  and  what  action,  if  any. 
has  been  taken  to  adjust  those  .schedules 
wliich  appear  to  be  unrealistic 

Justification.  To  assuie  that  bus  pas- 
sengers   are    provided    with    reasonable 
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service  and  proper  connections,  it  is  pro- 
posed that  schedules  be  more  carefully 
prepared  and  be  subject  to  careful 
scrutiny. 

(b)  Continuity  of  service.  Except  as 
provided  in  49  CFR  1042.2(c)(6),  no 
carrier  shall  make  any  change  in  an 
existing  regular-route  schedule  without 
first  filing  a  wTitten  notice  with  the 
Regional  Office  of  the  Interstate  Com- 
merce Commission  in  all  regions  affected 
by  the  schedule  change.  A  copy  of  such 
notice  shall  be  displayed  by  the  carrier 
continuously  in  a  conspicuous  place  in 
each  facility  affected  and  on  each  bus 
providing  the  affected  services.  Such 
notice  shall  be  displayed  for  at  least  30 
days  before  it  becomes  effective  and  shall 
contain  the  carrier's  name,  a  descrip- 
tion of  the  proposed  schedule  change,  the 
effective  dates  thereof,  the  reasons  for 
the  change,  the  availability  of  alternate 
service,  and  the  name  and  address  of  the 
responsible  carrier  official  or  representa- 
tive to  whom  passengers  may  comment 
and  seek  information. 

Justification.  Presently  there  are  no 
standards  governing  the  changing  or  dis- 
continuance of  schedules  on  intercity 
routes.  Revisions  with  little  notice  to  the 
public  cause  hardship  to  members  of  the 
traveling  public  and  generate  complaints. 
This  posting  requirement  provides  pas- 
sengers adequate  time  to  plan  for 
changes  and  to  adjust  accordingly  or  to 
obtain  information  on  substitute  service. 
It  also  provides  a  means  for  the  pas- 
senger to  get  information  or  voice  op- 
position directly  to  carriers  and  for 
Commission  field  staff  to  be  informed 
and  make  a  review  if  appropriate.  This 
recognizes  changes  in  schedules  due  to 
unexpected  emergency  conditions  and 
the  use  of  any  other  practicable  highways 
as  permitted  by  5  1042.2<d)  (6)  of  this 
chapter. 

(c»  Trip  interruptions.  Carriers  shall 
mitigate,  to  the  extent  possible,  the  in- 
convenience suffered  by  passengers 
whose  travel  plans  are  disrupted  by  the 
action  or  negligence  of  the  carrier.  This 
mitigation  may  take  the  form  of  bridg- 
ing a  missed  connection,  providing  food, 
shelter,  or  alternate  transportation,  or 
other  appropriate  remedy  acceptable  to 
the  passenger. 

Justification.  The  intent  of  this  pro- 
posal is  to  eliminate  to  some  degree  the 
stranding  of  passengers  with  no  alternate 
transportation,  assistance  or  informa- 
tion. This  will  require  the  uniform  as- 
sumption of  responsibiUty  for  passen- 
gers. 

(d)  Seating  and  reservations.  Carriers 
shall  provide  buses  in  sufficient  numbers 
to  meet  the  normal  travel  demands  of 
passengers,  including  ordinary  weekend 
and  usual  seasonal  or  holiday  demand 
Passengers  shall  be  guaranteed  passage 
and  seating,  except  on  commuter  serv- 
ices, to  the  extent  reasonably  possible 
If  a  carrier  is  unable  to  guarantee  such 
passage  and  seating  on  any  particular 
service,  except  in  the  event  of  unpre- 
dictable or  unexpectably  high  demand 
at  an  Intermediate  service  point  where 


extra  equipment  cannot  be  made  readily 
available  a  reservation  system  shall  be 
established  for  that  service.  Such  reser- 
vations shall  be  available  at  each  ter- 
minal or  station  where  passengers  may 
board,  and  the  reservation  ticket  shall 
show  the  name  of  the  passenger  on  its 
face. 

Justification.  There  are  no  uniform 
standards  among  carriers  concerning 
standees  or  guaranteeing  a  ticket  holder 
transportation,  consequently  some  car- 
riers may  allow  passengers  to  stand, 
while  others  require  passengers  to  wait 
for  a  second  section  or  for  the  next 
schedule  when  a  coach  is  full.  This  sec- 
tion will  assure  a  passenger  of  trans- 
portation under  ordinary  circumstances 
and  will  also  require  carriers  to  provide 
a  reservation  service  in  lieu  of  guaran- 
teed service. 

(e)  Inspection  of  rest  stops.  No  carrier 
shall  establish  rest  stops  which  have  not 
been  inspected  by  its  personnel.  The 
carrier  shall  make  periodic  inspections 
of  all  rest  stops  used  by  its  services  and 
shall  keep  records  of  such  inspections 
showing  the  date  of  each  inspection,  the 
items  inspected  and  their  condition,  and 
the  name  of  the  person  conducting  the 
inspection.  A  checklist  may  be  used. 

Justification.  This  is  intended  to  elim- 
inate inconsistency  between  terminal 
facilities  and  those  enroute  stops  referred 
to  as  rest  stops.  Passengers  complain  of 
uncleanliness  of  rest  stops  while  carrier 
management  professes  inability  to  dic- 
tate to  private  businesses  or  rest  stop 
operators.  The  section  provides  that  a 
carrier  may  not  use  such  facility  until  it 
is  inspected.  The  facUity  must  be  requal- 
ified  periodically  by  inspection.  Records 
shall  be  kept  to  permit  surveillance  of 
carrier  compliance  efforts. 

1063.7      E<|ui|iniriil. 

(a)  Temperature  control.  All  buses 
u.sed  to  provide  service  (except  com- 
muter services)  subject  to  this  part  shall 
be  equipped  with  operable  temperature 
control  equipment  that  will  provide  a 
temperature  of  at  least  60  degrees  above 
zero  Fahrenheit  and  no  higher  than  80 
degrees  above  zero  Fehrenheit. 

Justification.  This  section  is  intended 
to  eliminate  the  use  of  bus  equipment 
that  does  not  maintain  adequate  tem- 
perature control.  The  requirements  are 
consistent  with  Amtrak  standards  and 
are  in  response  to  passenger  demands  for 
traveling  comfort. 

(b)  Accommodations.  Each  bus  used 
to  provide  service  subject  to  this  part 
with  seating  for  more  than  14  passengers 
(not  including  the  driver),  except  those 
in  commuter  or  special-event  service, 
shall  have  operable  reclining  seats  with 
foot  rests,  reading  lights,  luggage  racks, 
and  a  restroom.  A  bus  may  be  operated 
without  a  restroom  if  a  rest  stop  is  made 
at  least  once  every  two  hours. 

Justification.  This  specifies  certain 
minimum  standards  for  buses  which  have 
a  direct  impact  on  passenger  comfort. 
Most  are  already  provided,  but  without 
consistency.   With  the  exemption  pro- 


vided for  commuter  operations  and  the 
necessity  for  restrooms  only  in  the  event 
the  carrier  decides  to  eliminate  rest  stops, 
this  section  Is  compatible  with  present 
bus  equipment  and  insures  passenger 
comfort. 

(c)  Restrooms.  On-board  restrooms 
shall  be  clean,  sanitary  and  free  of  of- 
fensive odor,  and  regularly  maintained. 
There  shall  be  a  record  of  such  mainfe^- 
nance  carried  on  the  bus  which  shall 
show  the  date,  time,  location,  and  person 
perfonning  such  maintenance. 

Justification.  This  section  will  require 
that  such  equipment  be  regularly  serv- 
iced and  that  carriers  assume  the  re- 
sponsibility for  recording  maintenance 
activities.  Passengers  should  not  be  sub- 
jected to  substandard  on-coach  facilities 
that  we  have  already  sought  to  prohibit 
at  tenninals  and  rest  stops.  On-coach 
restrooms  can  cause  serious  problems  if 
not  properly  maintained  and  serviced. 

(d)  Bus  servicing.  Each  bus  shall  be 
kept  clean  and  sanitary,  with  all  required 
items  in  good  repair  and  working  order. 
Regular  cleaning  shall  be  performed  and 
a  continuing  record  shall  be  kept  on  the 
bus  indicating  the  last  servicing  time, 
location,  and  person  performing  the 
servicing. 

Justification.  This  section  will  elimi- 
nate the  practice  of  establisliing  sched- 
ules for  bus  cleaning  functions  upon 
operational  considerations  rather  than 
on  passenger  comfort.  Much  bus  main- 
tenance is  established  upon  mileage 
and  'or  calendar  periods  while  the  serv- 
icing contemplated  here  refers  to  passen- 
ger exposure.  Although  the  proposed  rec- 
ords are  general  in  nature,  they  should 
provide  an  opportunity  to  monitor  pas- 
.senger  comfort. 

1063.8      .ArroniniodalioiiN        for        liandi- 
vapped,  disabled,  blind,  and  ridrrly. 

<a>  Transportation.  No  carrier  shall 
deny  transportation  to  any  person  on  the 
basis  of  a  handicap,  physical  disability, 
or  blindness,  or  because  that  person  can- 
not board  a  bus  without  assistance,  pro- 
vided that  such  person  can  occupy  a  seat 
without  disturbing  other  passengers.  A 
guide  or  seeing-eye  dog  or  other  guide 
dog  specially  trained  for  that  purpose 
shall  be  provided  free  passage  when  ac- 
companied by  a  blind  person. 

Justification.  The  purpose  of  this  sec- 
tion L<!  to  eliminate  the  practice  of  re- 
fusing to  transport  handicapped  and 
disabled  persons.  Often  bus  transporta- 
tion is  the  only  available  mode  of  trans- 
portation in  many  sections  of  the  country 
and  a  responsibility  exists  for  common 
carriers  to  provide  such  a  service  to  the 
handicapped,  disabled,  blind  and  elderly, 
providing  that  their  passage  will  not  be  a 
disturbing  influence  to  other  passengers. 

<b)  Assistance.  All  carriers  shall,  upon 
advance  notice  of  30  minutes  or  more, 
provide  assistance  to  handicapped,  dis- 
abled, blind,  and  elderly  passengers  in 
boarding  buses;  such  assistance  may  in- 
clude advance  boarding  and  seating. 
Carriers  shall  provide  assistance  to  such 
passengers  on  request  in  the  use  of  ter- 
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miiial  accommodations  and  baggage 
service.  At  all  terminals  there  shall  be 
prominently  displayed  a  notice  stating 
where  and  from  whom  such  assistance 
may  be  obtained. 

Jiistiflcation.  It  is  important  that  this 
segment  of  our  population  be  given  every 
consideration.  Advance  notice  is  intended 
to  eliminate  operational  delays  and  per- 
mit carriers  to  provide  for  advauice 
boarding.  A  notice  to  the  effect  that  such 
service  is  available  will  avoid  last  minute 
confusion  and  uncertainty  and  inform 
the  public  of  the  availability  of  such 
service. 

tc>  Terminal  accommodations.  (I)  Ail 
terminals  shall  be  designed  and  con- 
structed so  that  accommodations  are  ac- 
cessible to  handicapped,  disabled,  blind, 
and  elderly  passengers. 

(2)  At  all  terminals  which  are  newly 
built  or  renovated  af  tfir  accommodations 
for  the  handicapped,  disabled,  blmd,  and 
elderly  shall  be  incorporated  into  the  de- 
sign of  the  facility.  This  shall  include 
ramps  or  elevators  where  steps  are  other- 
wi.«;e  required,  doorwaj's  wide  enough  to 
accommodate  wheelchairs,  wide  bath- 
room stalls  with  holding  bars  to  accom- 
modate wheelchairs,  lowered  public  tele- 
phones, and  lowered  drinking  fountains. 

Justification.  This  section  is  directed 
toward  future  design  and  construction  of 
terminal  facilities,  and  Is  Intended  to 
eliminate  present  inadequacies,  and  to 
assure  that  carriers  are  aware  of  their 
responsibilities  to  this  segment  of  the 
public. 


1063.9  Iticnlification — bus  and  driver. 

Each  bus  operated  and  each  driver 
employed  to  provide  service  subject  to 
this  part  shall  be  Identified  In  a  legible 
manner  visible  to  passengers.  The  driver 
may  be  Identified  by  name  or  company 
number. 

Justification.  The  purpose  of  this  sec- 
tion is  to  assist  passengers  in  identifying 
drivers  and  equipment  used  by  them 
while  traveling  in  interstate  commerce. 
Often  It  Is  not  possible  to  reconcile  an 
Individual  driver  or  specific  equipment 
with  a  particular  Incident.  A  lack  of  such 
specific  Identification  hinders  study  or 
corrective  action  by  t)oth  the  carriers  and 
the  Commission. 

1063.10  Relief  fruiii  proviKion*. 

(a>  Petitions.  In  any  situation  where 
compliance  with  any  provision  of  this 
part  would  impose  an  undue  burden  on 
a  carrier,  that  carrier  may  file  a  petition 
with  the  Interstate  Commerce  Commis- 
sion. Washington.  DC  seeking  waiver 
of  the  applicability  of  that  provision  with 
regard  to  particular  services  or  (where 
appropriate*  seeking  that  particular 
services  be  treated  as  commuter  services 
notwithstanding  failure  to  conform  to 
the  definition  thereof.  An  original  and 
one  copy  of  any  such  petition  shall  be 
filed  with  the  Commission,  and  the  peti- 
tion shall  embrace  verified  statements 
setting  forth  all  the  evidence  upon  which 
the  carrier  intends  to  rely  in  support  and 
justification  of  its  request. 

Justification.  This  permits  a  carrier  to 
seek  approval  from  this  Commission  for 


relief  from  requirements  of  this  part 
which  would  impose  an  undue  burden 
on  the  carrier. 

<b>  Notice  to  the  public.  Notice  of  the 
filing  of  any  such  petition  shall  be  pro- 
vided by  the  carrier  to  the  traveling 
public  for  at  least  30  days,  displayed  con- 
tinuously in  a  conspicuous  place  in  each 
facility  affected  or  served  by  an  affected 
service  and  on  each  bus  affected  or  serv- 
ing an  affected  facility.  Such  notice  shall 
contain  the  carrier's  name  and  address, 
a  clear  and  concise  description  of  the 
relief  sought  and  the  reasons  therefor, 
and  a  statement  that  any  interested  per- 
son may  file  written  comments  concern- 
ing the  relief  sought  with  the  Interstate 
Commerce  Commission,  Washington, 
DC.  (With  one  copy  mailed  to  the  car- 
rier^ on  or  before  a  specific  date  not 
earlier  than  30  days  after  the  posting  of 
the  notice  commenced. 

Ju.ttiflcation.  This  section  provides  a 
means  for  the  public  to  be  Informed  of 
carriers'  plans  and  to  allow  the  public 
to  express  opinions  and/or  opposition. 

(c>  Commuter  service.  In  determining 
whether  a  particular  service  should  be 
treated  as  a  commuter  service  or  not, 
consideration  will  be  given  to  whether 
the  service  exhibits  the  usual  character- 
istics of  commuter  service,  such  as  (but 
not  limited  to)  provision  for  reduced 
fare,  multlple-rlde  and  commutation 
tickets,  and  peak  morning  and  evening 
operations. 

(FR  Doc.75-18600  Piled  7-16-75;8:45  un] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

|CA  427) 

CALIFORNIA 
Order  Providing  for  Opening  of  Lands 
July  8,  1975. 
By  virtue  of  the  authority  contained 
In  Section  24  of  the  Act  of  June  10.  1920, 
41  Stat.  1075,  as  amended,  16  U.S.C.  818 
(1970),  and  pursuant  to  the  authority 
delegated  by  the  State  Director  (37  F.R. 
491,  January  12,  1972)  as  amended,  and 
pursuant   to   the  determination   of   the 
Federal  Power  Commission  in  DA  1113, 
California.  April  25,  1974.  it  is  ordered 
as  follows : 

1.  Pursuant  to  DA  1 1 13  the  Commission 
finds  that  the  Power  Project  889  as  it 
affects  the  following  described  land  is  no 
longer  needed  for  power  and  is  vacated. 

Mount  Dl■^BLo  Meridian 

T.  17N..  R.  10  E. 
Sec.  34.SE'4NE'4. 

2.  As  found  in  DA  1113,  the  Commission 
offered  no  objection  to  the  cancellation 
of  PSC  No.  28  by  the  USGS  pursuant  to 
its  publication  of  notice  (39  F.R.  19791), 
to  the  extent  that  it  affects  the  following 
described  lands: 

Mount  Diablo  Meridian 

T.  17N  .R.  10  E.. 

Sec.  34,  lots  1  and  2.  SE'4NE',4.  N'-iNVi- 
SEI4NWI4,  SW'4NW'/4,  E'/jNEV^SWU, 
N'/2SE',4. 

3.  The  Commission  determined  that 
the  value  of  the  lands  described  below, 
withdrawn  pursuant  to  the  filing  of  an 
application  for  Power  Project  No.  2310, 
will  not  be  injured  or  destroyed  for  power 
purposes  by  restoration  to  location,  entry, 
or  selection  under  the  public  land  laws, 
subject  to  the  provisions  of  Section  24, 
of  the  Federal  Power  Act. 

Mount  Diablo  Meridian 

T.  17  N..  R.  10  E.. 

Sec.  34.  lot  2,  SE'iNEV4,  E'.NE'iSW'^. 
NWi4SE'i. 

The  above  described  areas,  including 
public  lands  and  lands  within  the  Tahoe 
National  Forest  aggregate  approximately 
221.02  acres. 

The  State  of  California  has  waived  its 
preference  right  of  apphcation  for  high- 
way rights-of-way  or  material  sites  af- 
forded by  Section  24  of  said  act. 

At  10  am.  on  August  19.  1975,  the  pub- 
lic land  shall  be  open  to  the  operation  of 
the  public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provision  of  ex- 
isting withdrawals,  and  the  requirements 
of  applicable  laws.  Lands  described  in 
paragraph  3  will  be  opened  subject  to 
Section  24  of  FPA,  Supra.  All  valid  appli- 


cations received  at  or  prior  to  10  a.m.  on 
August  19,  1975,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered  In 
the  order  of  filing. 

At  10  a.m.  on  August  19,  1975,  the  Na- 
tional Forest  lands  shall  become  avail- 
able for  consummation  of  a  pending  For- 
est Service  exchange,  application  S5293. 
The  lands  in  Power  Project  No.  2310  will 
be  subject  to  the  provisions  of  Section  24 
of  the  FPA,  Supra. 

The  lands  have  been  open  to  applica- 
tions and  offers  under  the  mineral  leas- 
ing laws,  and  to  location  under  the 
United  States  mining  laws  subject  to 
provisions  of  the  Act  of  August  11,  1955 
(69  Stat.  682;  30  U.S.C.  621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management.  Federal  Office  Building. 
Room  E-2841,  2800  Cottage  Way,  Sacra- 
mento, California  95825. 

Walter  F.  Holmes, 
-  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

I  PR  Doc.75-18540  Piled  7-16-75:8:45  am]  " 


|CA  28331 
CALIFORNIA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

July  11, 1975. 

Tlie  Forest  Service,  U.S.  Department  of 
Agriculture,  has  filed  application  serial 
number  CA  2833  for  the  withdrawal  of 
the  national  forest  lands  described  be- 
low from  appropriation  under  the  mining 
laws  130  U.S.C.  Ch.  2)  but  not  from  leas- 
ing under  the  mineral  leasing  laws,  sub- 
ject to  valid  existing  rights. 

Prior  to  the  filing  of  the  proposed 
withdrawal  apphcation,  these  lands  were 
open  to  entry  under  the  general  mining 
laws.  The  Forest  Service  has  requested 
the  withdrawal  from  mining  in  order  to 
assure  that  the  lands  will  remain  in  Fed- 
eral ownership  and  to  prevent  activities 
adverse  to  public  recreation  uses. 

On  or  before  August  25,  1975,  all  per- 
sons who  wish  to  submit  comments,  sug- 
gestions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, U.S.  Department  of  the  Interior, 
Room  E-2841  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento,  CA 
95825. 

The  Departments  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 


determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  apphcant's  needs;  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cants;  to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli- 
cant's; and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  by  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  Involved  in  the  application 
are: 

Mount  Diablo  Meridian,  Calif. 

kalamath,  shasta-trinity   national  forest 

Little  Glass  Mountain,  Pumice  Stone  Moun- 
tain, and  Paint  Pot  Crater  Geological 
Area 

T.  43  N.,  R.  2  E., 

Sec.  12.  S'2SE>/4; 

Sec.  13: 

Sec.  14:  V 

Sec.  23.  Ni^,  SB14,  EI2SW14; 

Sec.  24,  NI2,   SW1/4,  NV2SE1/4,  SWi.iSE'i; 

Sec.  25,  W'/2NW'4; 

Sec.  26,  NEi^,  EV2NW'/4. 
T.  43,  N.,  R.  3  E., 

Sec.  7.  SWKk: 

Sec.  18,  Wi.ij,  WViEi/2; 

Sec.    19,    NW14,   NijSW';,   NW'4NE'4. 

The  area  described  aggregates  3,760 
acres  in  Siskiyou  County,  California. 

Joan  B.  Russell, 
Acting  Chief,  Branch  of  Lands 

and  Minerals  Operations. 

(FR  Doc. 75-18579  Filed  7-16-75;8:45  am] 


Fish  and  Wildlife  Service 

COYOTE   DAMAGE  CONTROL:  CATTLE, 
SHEEP.  AND  GOATS 

Report  on  Emergency  Use  of  M-44 
Devices  During  May  1975 

Notice  is  hereby  given  on  the  emer- 
gency use  of  M-44  devices  by  the  Depart- 
ment of  Interior's  operational  predator 
damage  control  program  for  the  month 
of  May.  This  use  is  in  compliance  with  the 
experimental  use  permit  (No.  6704- 
EXP-6G)   issued  by  the  Environmental 
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Protection  Agency  pursuant  to  Section 
5  of  the  Federal  Insecticide.  Fungicide, 
and  Rodentlclde  Act  (FIFRA)  aa 
amended  (7  U.S.C.  135-135k).  and  In  ac- 
cordance with  40  CFR.  part  162.19.  as 
promulgated  in  the  Federal  Register  on 


January  31.  1974  (39  FR  3939).  This  re- 
port Is  made  pursuant  to  Federal  Reg- 
ister Notice  of  June  20,  1974  (39  FR 
22166'. 

Actual  M-44  use  for  May  1975  Is  as 
follows: 


Af-44  emergency  use,  May  1975 


state 
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One  or  more  coyotes  were  taken  with  this 
device  on  88  of  the  278  emergency  areas. 
but  lasses  were  not  necessarily  halted  In 
each  case.  During  this  month.  226 
coyotes  were  taken  by  this  device.  Other 
species  taken  with  the  device  during  this 
period  include  26  foxes,  7  feral  dogs,  22 
skunks,  and  19  opossums. 

All  of  the  above  use  of  M-44  devices 
as  a  supplemental  tool  to  attempt  to 
resolve  coyote  depredation  on  cattle, 
sheep  and  goats  was  conducted  by 
trained  Service  personnel  in  accordance 
with  the  Procedure  For  Advance  Identifi- 
cation and  Approval  of  Areas  For  the  Pos- 
sible Emergency  Use  of  Sodium  Cyanide 
Delivered  by  the  M-44  Device  for  the 
Control  of  Depredating  Canids.  as  It  ap- 
pears in  the  Federal  Register,  Volume 
39.  No.  120— Thursday,  June  20,  1974. 

Lynn  A.  Greenwalt. 
Director.  U.S.  Fish  and 

Wildlife  Service. 
July  11.  1975. 

|FR  Doc  75-18541  Filed  7-16-75,8 ;45  ami 


[Docket  No.  Wash  75-1] 

WAIVER   Of   MORATORIUM   ON   WALRUS 

Receipt  of  Recommended  Decision 

Pursuant  to  50  CFR  18.74  (40  FR  6663. 
Feb.  13.  1975>.  Notice  is  hereby  given  of 
receipt  on  July  10.  1975.  of  the  Admin- 
istrative Law  Judge's  <ALJ)  recom- 
mended decision  in  the  preceding  In 
Re:  Waiver  of  Moratorium  on  Walrus, 
Docket  No.  Wash  75-1. 

Copies  of  the  decision  have  been  sent 
by  the  ALJ  to  participating  parties  who 
must  on  or  before  July  31,  1975,  file  their 
exceptions,  if  any,  with  the  Director. 
United  States  Fish  and  Wildlife  Service. 
Washington,  DC.  20240. 

Copies  of  the  recommended  decision 
may  be  obtained  in  room  536  at  1717 
•H"  Street.  NW..  Washington.  DC,  or 
by  wTiting  the  Director.  (MNB)  United 
States  Fish  and  Wildlife  Service,  Wash- 
ington, DC.  20240. 

Dated:  July  11, 1975. 

Lynn  Greenwalt, 
Director.  U.S.  Fish  and 
Wildlife  Service. 

(FR  Doc.75- 18497  PUed  7-16-75;8;45  mm] 


ENDANGERED  SPECIES   PERMIT 
Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(P.L.  93-205). 

Applicant:  Lions,  etcetem,  6847  Soledad 
Canyon  Actoa.  California  93510.  Noel 
Janies  Marshall.  Owner  and  President. 

September  16,  1974. 
Cenc  H.  Wilson, 
US  Department  of  the  InterwT, 
Fish  ad  Wildlife  Service. 
125  South  Grand  Avenue. 
Pasadena.  California  91105. 
Setc  address:  Bell  California. 

Dc.\a  Ma.  Wilson:  In  reply  to  your  Iett«r 
for  application  Information  to  Import  endan- 
grered  species.  I  hereby  reply  to  same. 

Form  Questions:    (50  CFR  13.12) 

1  Noel  Marshall,  4156  Knobhlll  Drive.  Sher- 
man Oaks.  California  91403,  Phone:  (213) 
931-1100. 

2  Firm  (not  Individual) . 

3.  Noel  James  Marshall.  Owner  and  Presi- 
dent. 

4.  Lions.  Et  cet«r».  6867  Soledad  C*nyon. 
Acton.  California  93510. 

5.  6.  7.  Not  applicable.  {Certification  on  a 
separate  sheet  i 

8.  St  9.  Date   is  fixed   by  permit   Issuance. 

10  Signature: 

Noel  Mabshalu 

Answer  to  question*  from  your  letter: 

Request  for:  LEOPARD  {Panthera  par- 
dtu) —  Africa:  one  male,  blact,  35  lbs,  5 
months  old. 

Prom — Seneca  Park  Zoo,  Rochester.  New 
York 

Only    a   4-hour   flight;    feeding    bowl    and 
water  bowl  la  transit  crate.  Approved  airline 
animal  crate.  14"  x  18"  z  30". 
and 

TIGER  {Panthera  tigris) — Siberia;  six: 
three  males  and  three  females  (5  babies,  bom 
September  15.  1974.  3  lbs.  each;  1  male,  born 
May  1.  1974.  50  lbs). 

Prom — Okanagan  Game  Farm.  Ltd  .  Pen- 
ticton.  British  Columbia. 

Only  a  2-hour  flight;  only  water  container 
necessary  in  approved  airline  animal  cratA. 
14"  X  18"  It  30".  On  arrival,  there  Is  a  nursery 
facility  at  the  ranch. 


Justification  la  for  breeding  purposes  to 
Improve  the  strain.  Presently  have  In  excess 
of  80  exotic  cats  tn  the  breeding  program; 
&11  domestically  bred,  none  taken  out  of  the 
wilds.  But,  must  have  more  to  Improve  and 
enlarge  breeding  stoct  through  trade  and 
purchase. 

To— 4867  Soledad  Canyon.  Acton,  Califor- 
nia. 

Thirty-nine  acre  ranch  that  houses  80  or 
more  cats  with  both  roaming  areas  and  Gov- 
ernment Inspected  and  approved  housing 
facilities. 

I  certify  that  at  the  lime  of  application 
the  wildlife  was  born  In  captivity. 

The  wildlife  is  domestic,  captive  bred 

Raymond  Kray.  D.V.M..  specializing  in 
exotic  anlmaU.  will  be  on  hand. 

I  agree  to  participate  tn  a  cooperative 
breeding  program  and  maintain  or  contribute 
data  to  a  studbook. 

Please  contact  me  If  I  am  able  to  supply 
you  with  any  additional  data. 

Sincerely. 

Noel  Marshall. 

Lions,  Etcetera 

6867  Soledad  Canton. 
Acton,  California  93510. 
May  29.  1975 
Director. 

US.  Fish  and  Wildlife  Service. 
Post  Office  Box  19183, 
Washington.  DC. 

Gentlemen  :  In  response  to  your  letter  of 
February  5.  1976.  I  would  like  to  expand  on 
the  information  given  in  my  application  In 
order  to  comply  with  the  permit  require- 
ments as  outlined. 

17.23(a)  (3) 

I  presently  own  five  tigers  Four  of  the 
tigers  are  males.  I  have  four  leopards;  two 
males  and  two  females.  In  the  breeding  pro- 
gram I've  set  up  I  need  additional  female 
tigers  and  I  need  black  leopards  You  asked 
how  the  animals  will  be  disposed  of.  I  do  not 
sell  animals.  The  animals  ore  used  In  motion 
pictures  so  that  millions  of  people  might 
come  to  know  more  about  them  as  a  result 
of  sharing  In  the  information  gleaned  from 
our  years  of  research.  Beyond  this,  the  only 
use  our  animals  would  be  put  to.  would  be 
for  breeding  loan.  i 

17.23(a)(4)  ' 

The  animals  are  maintained  in  a  39-acre 
enclosure,  fenced  with  nine-gauge  12-foot 
high  chain  link.  Within  this  enclosure  are 
four  1-2  acre  compounds,  several  small 
ponds,  a  stream,  25  llzll  elght-and-a-half 
foot  high  cages,  a  six  acre  lake,  a  waterfall, 
and  perhaps  200  trees. 

Some  of  the  animals  are  maintained  in 
cages  and  some  free-roaming,  but  most  are 
allowed  periods  of  free-roaming.  Except  dur- 
ing breeding  periods,  the  tigers  are  kept  with 
the  lions.  The  animals  are  fed  by  hand  with 
horse  meat  purchased  from  "Larry's  Pet 
Foods"  In  San  Luis  Obispo  and  liver  and 
chicken  from  local  meat  packing  houses  in 
Los  Angeles.  The  animals  are  watered  either 
from  the  stream  or  with  dozens  of  well  situ- 
ated watering  buckets.  i 
17.23(a)7U 

I  have  been  raising  68  exotic  cats:  lions, 
tigers,  leopards,  cougars,  jaguars  and  chee- 
tahs for  the  past  four  years  and  have  worked 
with  foremen  and  veterinarians  whom  I  have 
employed  over  the  years.  I  have  had  the 
opportunity  of  learning  from  their  years  o* 
specialized  training  and  experience.  As  a 
young  man  I   worked  at  the  St.  Louis  Zoo 
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and  the  Lincoln  Park  Zoo.  But  most  impor- 
tant I  work  under  the  guidance  of  Dr.  Ray- 
mond Kray  of  Los  Angeles  who  specializes 
in  exotic  cats  and  he  in  turn  works  with 
Dr.  Murray  Fowler  of  the  School  of  Veteri- 
nary Medicine  at  the  University  of  Cali- 
fornia, Davis.  During  this  past  two  years,  our 
breeding  has  produced  21  cubs-  and  I  feel 
that  if  allowed,  we  could  with  our  experience, 
continue  to  be  very  successful  In  the  future. 

17.23(a)7l 
Photographs  enclosed. 
Sincerely, 

Noel  Marshall. 
Enclosures. 

Lions,  Et  Cetera 

6887   soledad  CANYON,  ACTON,  CA.  93510 
(213)    SBl-llOO     (80S)     255-1811 

18  October  1974. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  in 
Title  50,  part  13.  of  the  Code  of  Federal 
Regulations  and  the  other  applicable  parts 
in  Subchapter  B  of  Chapter  I  of  Title  50.  and 
I  further  certify  that  the  information  sub- 
mitted in  this  application  for  a  permit  is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to  the 
criminal  penalties  of  18  U.S.C.  1001. 

Noel  Marshall. 

Witnessed  by  Cinnamon  Leavitt,  18  Octo- 
l>er  1974. 

14  September  1974. 

Mr  Daniel  R.  Michalowski, 
Seneca  Park  Zoo 
Rochester,  New  York  14621. 

Dear  Mr  Mjchalowski:  I  am  sending  this 
letter  to  effect  the  purchase  of  your  surplus 
male,  hand-reared,  black  leopard  at  $800.00. 

I  have  applied  to  the  City  Clerk  at  the 
Bureau  of  Fish  and  Game  in  Albany,  New 
York  and  I'm  in  the  process  of  getting  a  USDI 
permit. 

Please  hold  this  leopard  pending  permits. 


Sincerely, 


Noel  Marshall. 


NM  cln 


Letter  of  Agreement 


January  30,  1972. 

According  to  our  discussion  last  week,  I 
am  setting  forth  the  following: 

A.  Excepting  one  female  cub  from  each  of 
the  next  two  litters,  I  hereby  contract  to 
purchase  all  the  ofl-.spring  produced  by  your 
Siberian  tigers  for  the  next  five  years.  You 
agree  to  sell  all  said  cubs  to  me  for  $800 
apiece  and  that  you  will  use  your  best  efforts 
to  maintain  your  breeding  pair.  You  further 
agree  after  the  second  litter  is  born,  the 
breeding  pair  will  be  deemed  my  property 
but  you  will  continue  to  board  them  for  as 
long  as  I  choose,  according  to  the  terms 
herein. 

B  I  further  agree  to  pay  all  expens^es  for 
the  handling,  feeding  and  veterinary  care 
Incurred  in  the  maintenance  of  the  breeding 
pair  for  the  term  of  this  contract  whether 
the  breeding  pair  is  under  my  ownership  or 
yours. 

C.  Should  I  default  In  either  the  mainte- 
nance   or    purchase.    I    hereby    stlpiilato    to 


liquidated  damages  of  either  $10,000  or  dou- 
ble the  sums  due,  which  ever  figure  Is  greater. 
All  notices  will  be  deemed  given  to  NOBX 
MARSHALL,  (4156  KnobhlU  Drive.  Sherman 
Oaks.  California  91403)  and  OKANAGAN 
GAME  FARM,  LTD..  (Penticton.  British  Co- 
lumbia), five  days  after  post  mark. 

Noel  Marshall. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street.  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 


All  relevant  comments  received  on  or  be- 
fore August  18, 1975,  will  be  considered. 

Dated:  July  14. 1975. 

C.  R.  Bavin. 
Chief,  Division  of  Law  Enforce- 
ment, U.S.  Fish  and  Wildlife 
Service. 

|PRDoc.75-l 8605  Filed  7-16-75;8:45  am) 


ENDANGERED  SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Si>ecles  Act  of  1973 
(P.L.  93-205). 

Applicant:   Willtajn   S.    Clark.    7800    Dassett 
Court.  Apt.  lOl.Annandaie.  Virginia  22003. 


/lUJ-i,^4-J4DJ  |227-44-0250 


DEPUTMEKT  Of  THE  IMTtRIOIt 
a  s  nsi  Am  wiioufi  scivice 

FEDERAl  FISH  AND  WIIDUFE 
UCEHSl/PEKMIT  APPIICATIOH 


William  S.  Clark 

7800  Dassett  Court,  Apt  101 

Annandale,  Va.     22003 


HCIGhT 


THE  FOLLOWING; 


xi>«i  qmw.  qw**  n>«- 


6'2" 


Oct  25,    1937 


i  COLOn  HAJR 

brovm 


190 


COLQR  CTU 

blue 


t.    APPuiCATiOW  F0«  »l»,,.., 


IM«>RT  0«  eKi»OAT  LICCNSC 


0»<«  MO    ««.«i«n> 


Ix     I  »t"~n 


i.    BRIEF  DESCRIPTION  OT  ATTlvlIr  (Dm^miCN  t^Q.lf  '- •  E  D  Lt( 

ouPENMiiisNEEoto.  To  cand  6c  trap 
Peregrine  Falcons  (Falco  peregrinjis 
tundrius)  with  F&WS  bands  &  colo 
bands  in  cooperation  with  Dr.  F_ 
Prescott  Ward's  study  "Internati 
Population  Studies  of  Peregrine 
Falcons"  at  the  Cape  May  Point 
Raptor  Banding  Station,  Cape  May 
New  Jersey 


>nal 


&   IF  "APPLICANT-  IS  A  BuSlNTSt.  COR^OWA  TtQM.  WiBCIC  AQCNCy. 
on  INSTITUTION.  COMPLETE  TmC  FOlLOWIMGI      ' 


EXPLAIN  TTPE  OH  KIND  UF  vli'SESS,  ACENCT,  OR  WSTl TUTigar" 


OCCUPATION 

Data  Processing  Manager 


ANT  BU3,NEU.  A&ENCT.  OR  INSTlTLTiONAL  AFFIUATiON  HAWNO 
Tg  00  mTH  THC  RILDUf  E  TO  BCCOVERCO  8y  THIS  UCEnSCPERMJT 

Director,  cape  Jlay  Point 
Raptor  Banding  Station 


•.  LOCATKM  ■HERE  PROPOSES  ACTIVITY  li  TO  K  CONOUCrCO 


CCRTlFlEO  CmECK  CR  M.>',Er  ORDER  lit  mn''^'*''!  RATABLE  TO 

1HE  U.S.  n»*  AND  »iux.if  £  iemnce  encloses  in  amount  oi» 

^  .0.0 


NAME,  T.TuF.  ANOPMOME  NUMBeR  OF  PfULSfDCMT,  PfONCl^Al. 

oFFiccR,  Director,  etc 


IF  :  APPucA/^T-  IS  •  coiv*ofWTicn.  moicatc  jtatb  w  which 

IMCORPORATtO 


7.  DO  YOj  HOuO  AK*y  CjRao^T;_Y  VALID  reotRAi.  F.^  »NQ 

i«nLtx.irc  ucENseoRPEF*iiTr         J^l  ▼«       □  **« 


f///H,  Uu  JicwM*  m  fttmil  •w>kera> 


Bird-Banding  Periait  #9289 


>.   IF  REQUK '_0  er  ANY  STATE  OH  FOnE<G*t  OCuRNMErtT,  OO  TOU 
HAVE  THElR  APPROVAL  TO  COMOUCT  THC  ACTIVITY  YOU 
PROPOSei  EJ  VtJ  Q  NO 

W  rr%,  Htt  fmt^Sethmt  M^  t^fm  at  d3cvmt»t») 

State  o£  i;ew  ijer^ey  Bird  Bandinc 
Permit 


Sept.   1,1975 


II.  OL'RATtONNU^DtO 

5  years 


li  ATTAC'WfHTI.  THE  SPE-IFIC  lNFOF»**riCN  F,i,3uiReo  fCP  TmE  IiPE&F  LICEN'E'PCRUt  T  Rf^OUfSTEO  <i»9  SOCfK  iJ.irffcJJ  S<UiT  aft 
ATTACHtO.  (TCOWiTlTurfcS  AN  WrtCOAU  PAflT  OF  THIS  APPuCATlQM.  U5T  SECTIONS  OF  W  CrRUNCtR  milO*  ATTACH«4£«TJ  ARE 
PROVlLfEO. 

See  Attachment  and  refer  to  Dr.  Ward's  permit  application 


CERTIF!CATi3.1 

I  HEREBY  CERTIPf  'm»T  I  HkVE  READ  «(0  Al  FiW'.liRWm  TOE  RECJUTIfN!  CONTAIWEO  FH  TiTlE  »  P*BT  1).  OF  THE  COOt  OF  FCKKM. 
«LCIJLAT10,MS  A:;0  TH:  OIIIcS  applicable  fash  m  SaBO!APTER  3  OF  CMAPIER  I  OF  TIILE  10.  A.1U  1  fURiCER  CERIIf  T  THAT  HIE  WFOR- 
llAtlOM  SUMiriEO  IH  THIS  APPLICATIOl  FC.^  A  LlCE'(SE/PtS«IT  IS  COUPLE  TE  AKO  ACCURAfE  TO  TflS  BESTOFiir  UNOirLtKt  AND  BEUSf. 
I  UHOERSIAHO  THAT  AHlfFALSE  STATEMENT  MtHEW  MAT  SUBJECT  kC  TO  THE  CRIMINAL  PLHALTIESOF  II  U.S.C  1001. 


WM^aMI. 


DATE 

-f ^   ^ „ 
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This  tfi  an  ftppHcatlon  for  a  permit  to  trap 
atid  band  tbe  arctic  subspecl«a  of  the 
Peregrine  Falcon  {Falco  perpjrinuj  tundrixu) 
wltb  OS.  Pish  and  Wildlife  Service  bands 
and  with  color  bands  In  cooperation  with 
the  "International  Population  Studleo  of 
Peregrine  Falcoiis"  conducted  by  Dr.  P.  Pres- 
cott  Ward.  Please  refer  to  Dr.  Ward's  permit 
application  for  details  of  the  study.  The 
banding  to  be  done  at  the  Cape  May  Point 
Raptor  Banding  Station.  Cape  May  Point. 
New  Jersey. 

This  application  Is  for  Mr.  William  S.  Clark, 
7800  Dassett  Court.  Apartment  101.  Annan- 
dale.  Virginia.  Mr.  Clark  la  6'2  '  tall,  weight 
190  lbs  .  was  born  on  October  25.  1937  with 
brown  hair  and  blue  eyes.  Phone  number 
at  place  employed  Is  703-524-«400,  Social 
Security  number  Is  227-44-0250.  Profession 
Is  Manager  of  Data  Processing.  Mr.  Clark  Is 
the  Director  of  the  Cape  May  Point  Raptor 
Banding  Station.  Other  banders  who  are 
bonafide  banding  cooperators  at  CMP  Raptor 
Banding  Station  are : 

Mr.  Robert  Dittrlck.  Riverbend  Nature 
Center.  Great  Palls.  Virginia:  Mr.  Marshall 
Stinnett,  2407  Sherwood  Hall  Lane.  Alex- 
andria. Va.  22306;  Mr.  Larry  Hood.  6734  Pyra- 
mid Way,  Columbia.  Md.  21044;  Mr.  Joseph 
Harmer.  144  Limekiln  Pike.  Chalfont,  Pa. 
18914. 

The  banding  wUl  be  restricted  to  Cape 
May  Point.  New  Jersey  during  the  months 
of  September.  October  and  November.  Mr. 
Clark  holds  US  Pish  and  WHdUfe  Service 
Bird-Banding  Permit  C9289.  The  neceseary 
State  permit  has  been  obtained. 

The  desired  length  of  time  for  the  permit 
Is  Ave  years.  At  that  time  there  will  be  a 
complete  review  of  the  color  marking  pro- 
gram by  I>r.  Ward.  It  is  requested  that  the 
permit  be  effective  on  1  September  1975. 

The  Cape  May  Point  Raptor  Banding  Sta- 
tion has  been  In  operation  for  eight  years. 
Over  that  period  22  Peregrine  Falcons  have 
been  trapped  and  banded.  For  the  last  two 
years  we  have  cooperated  with  Dr.  Ward  and 
placed  6  color  bands  on  Peregrines.  We  will 
probably  band  between  3  and  8  Peregrines 
during  each  fall  season. 

CeTtification:  I  hereby  certify  that  I  have 
read  and  am  familiar  with  the  regulations 
contained  In  Title  50.  Part  13.  of  the  code 
of  Federal  Regulations  and  the  Other  ap- 
plicable parts  in  subchapter  1  of  Title  50. 
and  I  further  certify  that  the  Information 
submitted  In  this  application  for  a  license/ 
permit  Is  complete  and  accurate  to  the  best 
of  my  knowledge  and  belief.  I  understand 
that  any  false  statement  herein  may  subject 
me  to  the  criminal  penaltlee  of  18  USC  1001. 

Date:  April  29.  1975. 

William  S.  Clark. 

Department  of  the  Army, 
Htadquarters.  Edcewood  Absenal, 
Aberdeen  Proving  Ground.  Md.. 

April  16. 1975. 

Mr.  Clark  R.  Bavin. 

Chief,    DivUion    of   Law    Enforcement.    US. 

Fish  and    Wildlife  Service,   Washington, 

DC.  20240. 

Deak  Mb.  Bavin:  The  following  Information 
Is  submitted  to  be  considered  for  publication 
In  the  Psdekal  Recisteb  in  applying  for  an 
Endangered  Species  Permit  as  required  by 
Public  Law  93-205  (Endangered  Species  Act 
of  1973). 

The  application  Is  for  a  permit  to  band 
peregrine  falcons  {Falco  peregrinus  tundrius 
and  F.  p.  anatum).  and  to  salvage,  for  the 
purpose  of  donating  to  a  public,  scientific, 
or  educational  institution,  peregrine  falcons 
killed  or  found  dead  as  a  result  of  normal 
banding  operations  or  peregrine  falcon 
casualties  from  other  causes. 


Populations  of  peregrine  falcons  have  ex- 
perienced unprecedented  declines  during  the 
last  26  years  In  many  parta  of  the  world. 
Blomagnlflcatlons  of  cumulative  toxins  such 
as  DDT  and  polychlorlnated  blphenyls  have 
been  Incriminated  as  the  major  cause  of 
these  declines.  Indeed,  no  other  species  has 
been  more  decimated  than  the  peregrine  by 
chemical  pollution  of  the  biosphere;  it  Is 
probably  the  best  global  Indicator  of  this 
pervasive  contamination.  In  this  climate,  It 
13  Imperative  that  population  trends  of 
peregrine  falcons  be  monitored  closely  in 
order  that  Informed  management  procedures 
can  be  accomplished.  Traditional  methods 
of  studying  peregrine  falcon  populations  are 
varied: 

a.  Reproductive  surveys  at  nest  sites  have 
been  widely  and  successfully  employed. 

b.  Population  trends  have  been  monitored 
by  observing  falcons  on  autumn  migration 
at  sites  of  concentration  on  flyways  such  as: 
Padre  Island,  Texas:  Assateague  Island, 
Maryland;  Cedar  Grove,  Wisconsin;  and  Cape 
May.  New  Jersey. 

c.  Banding  of  falcons  at  nesting  sites  and 
migration  foci  with  standard  Fish  and  Wild- 
life Service  tarsal  bands  has  been  practiced 
for  about  40  years,  and  recoveries  have  pro- 
vided some  valuable  Information  on  peregrine 
movements,  longevity,  and  demography. 

d.  Recently,  blotelemetry  has  been  em- 
ployed successfully  In  detailed  studies  of  the 
autumn  migration  of  peregrine  falcons. 

It  Is  the  purpose  of  this  study  to  estab- 
lish a  coordinated  plan  for  ecological  studies 
of  peregrine  falcons  at  selected  sites  on  a 
global  scale.  Nesting,  migration,  blotelem- 
etry, and  banding  Investigations  are 
planned.  However,  conventional  banding  of 
peregrine  falcons  suffers  from  several  sta- 
tistical and  logistical  shortcomings.  Only  a 
few  individuals  of  this  rare  species  are 
banded  each  year,  and  recovery  rates  usually 
average  less  than  10  percent;  this  results  in 
extremely  small  samples  to  analyze  sta- 
tistically. Furthermore,  nearly  all  conven- 
tional returns  are  from  falcons  that  have 
been  "shot"  or  "found  dead"  meaning  that 
they  have  been  removed  from  the  popula- 
tion. Therefore,  It  Is  desirable  to  augment, 
not  to  replace,  the  standard  banding  regime 
with  a  system  colored  plastic  tarsal  bands. 
The  basic  color  of  the  lightweight  plastic 
band  will  indicate  the  geographic  area  where 
the  band  was  applied,  and  a  contrasting 
three-digit  number  Inscribed  Into  the  plastic 
will  Individually  Identify  the  bird.  This  sys- 
tem has  many  advantages:  It  will  permit 
casual  ohservers  to  note  the  background 
color  of  the  band  and  therefore  supply  gen- 
eral migration  data;  It  will  allow  researchers 
to  Identify  a  bird  Individually  In  demo- 
graphic studies  without  having  to  capture  It 
and  read  the  conventional  band;  and  It  will 
facilitate  repeated  observatlonfl  and  Wentlfl- 
catlons  on  a  falcon  without  removing  It  from 
the  population. 

The  objectives  of  this  program  are: 

a.  To  conduct  basic  ecological  surveys  of 
nesting  peregrine  falcons  In  selected  areas  of 
North  America  and  Greenland  Including 
measures  of  reproductive  success,  prey  selec- 
tion, nesting  behavior  and  dynamics  of 
pesticides,  heavy  metals,  and  polychlorlnated 
blphenyls. 

b.  To  establish  standard  observation,  mark- 
ing, and  analytical  techniques  so  that  the 
results  of  these  Investigations  can  be  used 
as  baselines  for  interpreting  future  trends, 
and  so  that  results  of  geographically  separate 
studies  will  be  compatible. 

c.  To  gather  migration  statistics  (abun- 
dance, age  and  sex  ratios,  correlation  of 
movement  with  weather  patterns)  of  pere- 
grine falcons  In  spring  and  fall  at  sites  of 
geographical  concentration   from   records  of 


sightings  and  captures,  and  to  compare  these 
data  with  observations  from  prevlovis  years. 

d.  To  band  with  standard  U.S.  Fish  and 
Wildlife  Service  metal  bands  and  color-coded, 
lightweight,  plastic  tarsal  bands  peregrine 
falcons  on  a  global  scale  to  augment  scanty 
Information  on  population  dynamics. 

e.  To  implement  international  working 
agreements  Involving  scientists  from  the 
United  States,  Caitada.  Greenland.  Great 
Britain.  Central  America,  and  the  Soviet 
Union. 

This  study  has  been  Incorporated  as  Sub- 
project  E.  Problem  Area  VI.  of  the  Agreement 
between  the  United  States  of  America  and 
the  Union  of  Soviet  Socialist  Republics  on 
Cooperation  In  the  Field  of  Environmental 
Protection.  The  Sub-project  Is  entitled,  "A 
Cooperative  Marking  Program  for  Raptors 
with  Emphasis  on  the  Peregrine  Falcon 
{Falco  peregrinus)":  Dr.  F.  Prescott  Ward  Is 
the  scientific  coordinator  for  the  U.S.  and 
Dr.  Vladimir  Glaushln  Is  the  scientific  co- 
ordinator for  the  USSR. 

Facets  of  this  study  have  been  In  progress 
for  several  years.  Dr.  F.  P.  Ward  and  Mr. 
Robert  B.  Berry  have  conducted  an  autumn 
migration  survey  of  peregrine  falcons  at 
Assateague  Island,  MD/VA  since  1970,  last 
vear  under  the  authority  of  Endangered 
Species  Permit  Number  PRT-8-2-C.  Dr.  Wil- 
liam O.  Mattox  has.  supervised  an  annual 
reproductive  study  of  peregrine  falcons  In  a 
small  area  of  West  Greenland  since  1972. 
Dr.  Ward  and  other  Investigators  have 
studied  peregrine  movements  In  spring  and 
fall  In  recent  years  In  Panama,  at  Dry  Tor- 
tugas,  Florida,  and  on  barrier  Islands  In 
Virginia. 

Plastic  bands  will  be  attached  to  one 
tarsus  and  a  Fish  and  Wildlife  Service  metal 
band  to  the  other.  Each  plastic  band  will 
have  a  different  three-digit  letter/number  In- 
scribed Into  a  contrasting  background  color 
to  facilitate  easy  Individual  Identification  In 
the  field.  Background  colors  of  the  bands 
will  be  keyed  generally  to  the  following 
areas:  Alaska,  white;  western  Canada,  black; 
eastern  Canada,  yellow;  most  of  continental 
U.S  ,  sky  blue;  Greenland,  red;  Great  Lakes 
area,  dark  blue;  east  coast  of  U.S.,  green; 
Caribbean  and  Central  America  south  of 
Mexico,  gray;  and  Gulf  Coast  and  Mexico, 
orange  Many  years  of  experience  with  a 
similar  style  plastic  tarsal  band  on  whistling 
swans  Indicate  that  the  bands  are  durable 
and  safe:  recaptures,  reslghtlngs.  and  recov- 
eries of  color-banded  peregrine  falcons  dur- 
ing the  past  two  years  Indicate  the  same.  No 
more  than  600  falcons  of  various  ages  and 
sexes  will  be  banded  annually  (107  peregrine 
falcons  were  so  marked  in  1973  and  140  In 
1974  In  North  America  Greenland  under  au- 
thority of  other  permits,  so  the  maximum 
number  of  5(X)  is  very  unlikely  to  be  attained 
In  any  season).  All  peregrine  falcons  will  be 
released  Immediately  after  banding,  unless 
previous  injury  or  substantial  Injury  or  death 
Incident  to  the  banding  operation  dictates 
that  they  be  treated  or  salvaged  (of  135 
peregrine  falcons  banded  at  Assateague  Is- 
land by  Dr.  F.  P.  Ward  and  Mr.  B.  B.  Berry 
during  the  last  five  autumn  surveys,  none 
has  ever  been  Injured  or  killed,  thus  Injury 
or  death  Is  highly  unlikely) . 

The  purpose  of  this  permit  application  Is 
to  expand  somewhat  the  limited  scope  of  my 
original  endangered  species  permit.  This  re- 
quest for  an  amended  permit  Is  due  to  new 
Information  on  peregrine  biology  which  has 
become  available  since  the  original  applica- 
tion. Authority  is  requested : 

a.  To  observe,  capture,  and  band  migrating 
peregrine  falcons  at  Assateague  Island,  MD/ 
VA  during  spring  and  fall  migrations.  No 
more  than  two  principal  Investigators  will 
engage  In  this  activity  at  one  time. 
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b.  To  observe,  trap,  and  band  migratiiig 
peregrine  falcons  at  no  more  than  five  addi- 
tional sites  or  areas  In  the  United  States 
which  Include,  but  will  not  necessarily  be 
limited  to,  sites  or  areas  In  Florida  (Dry 
Tortugaa  and/or  a  barrier  Island  along  the 
Atlantic  Coast),  Georgia  (coastal  barrier  Is- 
land), Virginia  (coastal  barrier  Island  and  or 
Cape  Charles) ,  and  or  Alaska 

c.  To  radio-track  telemetered  peregrines 
(radios  applied  to  a  small  sample  of  falcons 
in  Greenland  and  or  Canaida). 

Tlie  primary  applicant  for  an  endangered 
species  permit  is:  Dr.  P.  Prescott  Ward,  Chief, 
Ecological  Research  Office,  Biomedical  Lab- 
oratory. Edgewood  Arsenal,  Aberdeen  Proving 
Ground,  MD  21010;  born  23  August  1940; 
male;  5' 10"  tall;  170  pounds:  brown  hair; 
brown  eyes;  business  telephone  (301)  671- 
2586;  social  security  number  165-32-2200: 
occupation,  research  scientist  for  the  United 
States  Army. 

Planned  cooperators  are  listed  below,  but 
because  of  exigencies  at  survey  times  In- 
volving such  things  as  Illness,  other  personal 
business,  or  equipment  malfunction,  the 
principal  Investigator  requests  permission  to 
name  alternates  by  formally  notifying  the 
Chief  of  Law  Enforcement,  U.S.  Fish  and 
Wildlife  Service.  Because  It  Is  also  Impossible 
to  obtain  commitments  from  ^ all  pnDtentlal 
cooperators  at  this  time,  additional  persons 
who  can  demonstrate  competence  and  ability 
will  be  named  as  assistants  In  this  project 
at  a  later  date.  Names  and  a  statement  con- 
cerning the  qualifications  and  extent  of  par- 
ticipation of  these  individuals  will  be  pro- 
vided In  writing  to  the  Chief  of  Law  Enforce- 
ment, U.S.  Fish  and  Wildlife  Service. 

Mr.  Robert  B.  Berry.  RD  HI.  Yellow  Springs 
Road.  Chestw  Springs,  PA  19425  is  Identified 
as  Dr.  Ward's  co-lnvestlgator  In  the  A.ssa- 
teague  Lsland  study,  and  as  potential  princi- 
pal Investigator  In  other  migration  investiga- 
,  tions  In  the  U.S.  Usted  above. 

To  band  peregrine  falcons  at  a  barrier  is- 
land In  Virginia,  Captain  Kyle  H.  Woodbury 
(United  States  Navy),  1068  Rector  Lane, 
McLean,  Virginia  22101  Is  Identified  as  prin- 
cipal Investigator.  He  will  band  as  a  sub- 
permittee  on  Dr.  Ward's  federal  bird  banding 
permit  (number  9448).  but  will  need  explicit 
endangered  speclee  authority,  for  he  will  not 
band  under  Dr.  Ward's  direct  supervision. 

To  band  peregrine  falcons  at  a  barrier 
Island  In  southern  Georgia  and/or  the  east 
coast  of  Florida,  Mr.  Patrick  R.  Leary,  2463 
South  Fletcher  Avenue,  Fernandina  Beach, 
Florida  32034  Is  named  as  principal  investi- 
gator. He  will  band  as  Dr.  Ward's  subper- 
mittee.  but  will  not  be  under  Dr.  Ward's 
direct  supervision. 


The  following  Individuals  are  idenllfled  as 
cooperators  in  banding  of  peregrine  falcons 
at  Dry  Tortugas.  Florida:  Mr.  C.  William 
Harry.  9207  Drlan  Drive,  Vienna.  Virginia 
22180;  Mr.  James  L.  Ruos,  7146  Deer  Valley 
Road,  Highland,  Maryland  20777;  and  or 
Mr.  William  S.  Seegar;  Hillside  Road,  Steven- 
son. Maryland  21153.  Mr.  Ruos  and  Mr.  Harry 
have  federal  bird  banding  permits,  and  Mr. 
Seegar  is  Dr.  Ward's  sub-permittee.  Most 
banding  on  Dry  Tortugas,  Florida  will  not 
be  under  Dr.  Ward's  direct  supervision. 

To  band  peregrine  falcons  at  nesting  sites 
along  the  ColvlUe  River,  Alaska.  Dr.  Thomas 
J.  Cade.  Cornell  Laboratory  of  Ornithology. 
159  Sapsucker  Woods  Road,  Ithaca.  New  York 
14850  is  named  tis  principal  investigator.  Dr. 
Cade  holds  federal  bird  banding  permit  num- 
ber 7252,  expires  28  February  1977,  which 
authorize  him  to  color-band  peregrine  fal- 
cons In  coordination  with  this  program. 

As  research  needs  dictate  shifting  a  band- 
ing site  within  a  given  geographical  area,  or 
naming  alternate  investigators,  the  Chief  of 
Law  Enforcement,  U.S.  Fish  and  Wildlife 
Service  will  be  notified  by  letter.  If  the  gen- 
eral thrust,  scope,  or  Intent  of  this  project 
changes  substantially,  or  if  the  likely  impact 
of  this  research  upon  the  endangered  species 
changes  sufflciently  so  that  activities  would 
have  a  greater  adverse  Impact  on  the  survival 
potential  or  reproductive  abiltiy  of  peregrine 
falcons,  then  application  will  be  made  for 
a  new  endangered  species  permit. 

I  currently  hold  the  following  valid  US. 
Fish  and  Wildlife  Service  permits: 

a.  Endangered  Species  Permit  Number 
PRT-8-2  C,  effective  25  November  1974  and 
which  expires  31  December  1976. 

b.  Federal  bird  banding  permit  number 
9448  with  salvage,  mist-net.  and  color-mark- 
ing riders,  which  expires  30  November  1976. 

c.  Federal  migratory  bird  permit  number 
5  SC-580  with  amendment,  which  expires  31 
December  1975. 

d.  Special-use  permit  for  studies  on  the 
Chlncoteague  National  Wildlife  Refuge. 

These  permits  are  In  addition  to:  a  Mary- 
land state  endangered  species  permit;  state 
bird  banding  permits  for  Maryland,  Virginia. 
New  Jersey,  and  Florida;  special-use  permits 
for  Assateague  Island  National  Seashore  and 
Everglades  National  Park  (Dry  Tortugas): 
an  Assateagiie  Island  National  Seashore  col- 
lecting permit  and  a  Maryland  State  collect- 
ing permit  (for  peregrine  prey  species);  and 
authorization  from  the  UJ5.  Coast  Guard  to 
band  birds  of  prey  on  Loggerhead  Key,  Dry 
Tortugas,  Florida.  In  addition,  permits  ger- 
mane to  International  banding  activities 
have  been  applied  for  or  have  been  pro- 
vided by  the  Republic  of  Panama,  the  Re- 


public of  Mexico,  Canada,  and  Denmark 
(Greenland). 

The  desired  effective  date  of  this  permit 
is  1  July  1975;  the  duration  needed  is  five 
years,  at  which  time  resvilts  will  be  eval- 
uated and  a  new  application  will  be  sub- 
mitted If  necessary. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  in 
Title  50.  Part  13,  of  the  Code  of  Federal  Reg- 
ulations and  the  other  appllciible  parts  in 
Subchapter  B  of  Chapter  I  of  Title  50,  and 
I  further  certify  that  the  information  sub- 
mitted In  this  application  for  a  permit  is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001. 

Sincerely  yours, 

Dr.  P.  Prescott  Ward, 
Chief.  Ecological  Research  Office, 

Biomedical  Laboratory. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600, 1612  K  Street, 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  wTitten 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LEi, 
U.S.  Fish  and  Wildlife  Service,  Post  Office 
Box  19183,  Washington,  D.C.  20036.  All 
relevant  comments  received  on  or  before 
August  18,  1975  will  be  considered. 

Dated:  July  14, 1975. 

C.R.  Bavin, 

Chief,  Division  of  Law  Enforce- 
ment, U.S.  Fish  and  Wildlife 
Service. 

|FR  Doc.75-18607  FUed  7-16-75;8:45  am) 


ENDANGERED  SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(P.L.  93-205). 

Applicant:  E.   A.   Jones  Elementary  School, 
Life  Science  Department,  1800  5th  Street, 
Missouri  City,  Texas  77459. 
Mrs.  Travis  Q.  Evans,  Teacher. 
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E.  A.  Jones  Elementary  School. 

FORT  BEND  INDEPENDENT 

SCHOOL  DISTRICT, 

MissovTi  City,  Tex..  April  30,  1975. 

OmCE  or  THE  PRINCIPAL 

Directors  of  U.S.  Pish  and  Wildlife  Service, 
Department  of  the  Interior 
Washington,  D.C.  20240 

Gentlemen:  I  woyld  like  to  submit  to  you 
a  request  to  obtain  a  special  permit  to  keep 
one  small.  18"  alligator,  "Mlssisslpplensls", 
sex  unknown  to  me. 

I  have  notified  the  following  officials  of  my 
having  this  alligator;  Texas  Parks  and  WUd- 
Uf»  Officer.  Bob  Carlyle.  Austin.  Texas,  and 
Special  Agent.  Joe  Matlock.  US.  Parks  and 
Wildlife.  Galveston.  Texas. 

The  alligator  was  brought  to  me  here  at 
the  school,  by  a  gentleman  who  came  to  a 
lady's  rescue  In  a  new  subdivision  of  Missouri 
City  called  Quail  Valley.  The  unknown  resi- 
dent was  in  a  bathing  suit  taking  a  suubath 
when  the  alligator  strolled  over  on  her  patio 
for  a  visit.  We  received  this  alligator  April  23. 
1975.  and  at  once  notified  alt  of  its  capture. 

I  am  a  Life  Science  teacher  here  at  E.  A. 


Jones  and  It  is  the  wish  of  all  of  the  1.650 
students,  if  passible,  that  ■Albert"  be  allowed 
to  stay.  We  study  animals  In  their  environ- 
ment as  much  as  possible,  but  It  Is  a  rare 
chance  to  observe  one  so  close  and  study  his 
ways. 

We  called  a  good  friend.  Mr.  John  Werler, 
Director  of  the  Houston  Zoo.  and  got  In- 
structions on  what  to  feed  "Albert".  He  la 
in  residence  In  a  large  glass  tank.  36"  x  17" 
x>4"  thickness.  He  has  a  hardware  cloth, 
wood  framed  top.  with  a  14'xl0"x3'^"  plas- 
tic clear  tray  to  swim  In.  His  tank,  which 
gets  a  dally  cleaning,  has  a  sand  base  with 
four  large  flat  rocks  and  one  log  with  swamp 
palm  In  the  corner.  He  also  gets  new  food 
daily. 

To  .lay  the  least.  Albert  Is  eating  quite  well. 
ice  think.  He  consumes  fresh  crayfish,  small 
frogs,  shiners  and  ditch  fish  we  catch  in 
class.  We  have  small  mice  also  for  him  that 
we  raise.  We  hope  to  show  even  more  the  In- 
terdependence of  all  living  forms  and  the 
alligator  fits  this  greatly. 

I  have  enclosed  a  newspaper  article  on  our 
class  project,  and  we  hope  that  the  devotion 
of  science  here  is  shown    1  can  not  tell  you 


enough  that  it  is  a  pleasure  to  work  wltli  the 
wonderful  personnel  I  have  met  trying  to  get 
this  alligator  a  new  home. 

School  is  out  In  five  weeks  and  the  animals 
will  all  be  checked  out  for  the  summer,  by 
then  we  know  Albert  will  need  a  new  home. 
I  will  see  that  Albert  gets  a  home  at  either 
the  Sea  Arama  In  Galveston  or  the  Houston 
Zoo. 

Thank  you  very  much  for  your  help. 


Sincerely, 


Mrs.  Travis  G.  Evans, 
Life  Science  Department. 


Copy  o/  handwritten  letter  which  accom- 
panied application  of  May  27, 1975: 

Gentlemen:  As  stated  In  my  letter  of 
April  30.  1975.  the  alligator  ■Albert"  will  get 
a  summer  home  in  Sea-Arama  Marlneworld, 
Galveston,  c  o  Dr.  Gray,  while  our  school  Is 
closed  for  vacation. 

This  has  become  the  third  alligator  brought 
to  the  school.  I  personally  have  returned  the 
.second  and  third  to  a  better  location  In  the 
wild.  I  truly  feel  the  cla.ss  work  spent  on  this 
animal  was  well  worth  the  time  and  effort. 

The  alligator  has  grown  a  total  of  I'i" 
since  we  received  htm,  and  still  has  a  "brat 
personality!" 

The  entire  area  has  been  bothered  by 
several  large  'gators,  and  thU  has  been  re- 
ported. 

Thank  you  for  helping  us  keep  the  alli- 
gator. If  any  further  Information  Is  neces- 
sary, please  inform  me. 

We  will  get  Albert  back  in  August  if  okay 
with  you,  or — keep  a  smaller  one  if  turned 
over  to  us.  , 


Thank  you. 


Mrs.  Travis  O.  Evans. 


Copy  of  RECEIPT   May  29,  1975. 

Received  from  Mrs.  Travis  G.  Evans  one 
(1)  small  alligator  named  Albert,  which  will 
be  returned  In  August  1975. 

Sca-Arama  Marineworld. 
Box  3068.  Galveston.  Tex. 

Per:  Curator  of  Snakes  k  Alligators. 

Documents  and  other  Information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  bu.sine.ss  hours  at  the 
Service's  office  in  Suite  600,  1612  K  Street 
NW  ,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS  LE), 
U.S.  Fish  and  Wildlife  Service.  Post  Of- 
fice Box  19183.  Washington.  DC.  20036. 
All  relevant  comments  received  on  or 
before  August  18.  1975,  will  be  considered. 

Dated:  July  14.  1975. 

C.R.  Bavin. 
Chief.  Division  of  Law  Enforce- 
ment. U.S.  Fish  and  Wildlife 
Service. 

I FR  Doc  75-18606  Filed  7- 16-75; 8: 46  am) 


ENDANGERED  SPECIES   PERMIT 

Receipt  of  Apolication 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed  to 
have  been  received  imder  section  10  of 
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the  Endangered  Species  Act  of  1973  (P.L. 
93-205). 

Applicant:  Michael  W.  Fox,  Ph  D  ,  Associate 

Professor.      Department      of  Psychology, 

Washington    University,    St.  Louis.    MIb- 
souri  63130. 

Application  for  Importation  of  Asiatic 
Wild  Dogs  (Dholes)  Cuon  alpinus  from  India. 

February  14,  1973 
Department  permit  Is  requested  for  im- 
portation of  5  Asiatic  wild  dogs  for  scien- 
tific purposes.  Since  these  are  on  the  en- 
dangered species  list,  herewith,  in  accord- 
ance with  Section  17.12(b)  of  Title  50,  Part 
17  are  the  relevant  particulars. 

(1)  Applicant— Dr.  M.  W.  Fox.  Depart- 
ment of  Psychology.  Washington  University, 
St   Louis.  Missouri  63130. 

(2)  5  specimens.  Juvenile  If  possible,  of 
Asiatic  wild  dog,  Cuon  Alpinus.  Hopefully  I 
will  collect  them  while  in  India  in  the  spring 
of  1974. 

(3)  Purpose  of  importation  is  manyfold. 
First,  the  need  for  further  data  on  the  de- 
velopment, behavior  and  social  organization 
of  the  dhole  which  may  lead  not  only  to  a 
better  understanding  of  this  much  maligned 
animal,  but  which  may  also  help  in  future 
management  and  conservation  programs 
both  in  captivity  and  in  the  wild.  This  Is 
scientfically  valid  and  will  fill  lmf>ortant  gaps 
In  the  literature  Virtually  nothing  is  known 
about  the  dhole  either  in  captivity  or  In 
the  wild  t  and  it  is  one  of  only  two  other 
packhuntlng  canids  (Cape  hunting  dog 
and  wolf).  Research  on  such  species  is  basic 
to  under.slandlng  social  organization  and 
control  of  aggression  in  cooperative  pack 
hunters.  Field  studies  will  be  Initiated  by 
the  applicant  and  the  proposed  studies  of 
subjects  in  captivity  would  be  comple- 
mentary. 

Here  in  St.  Louis,  the  Wild  Canid  Sur- 
vival and  Research  Center,  having  educa- 
tional and  conservation  functions  and  goals, 
will  be  closely  allied  in  this  study. 

(4)  Specimens  will  be  crated  and  shipped 
by  air  to  New  York  City  and  quarantined 
under  the  supervision  of  myself  and  Dr. 
Baever  (veterinarian  at  St.  Louis  Zoo)  at 
the  Washington  University  Field  Station, 
where  maximal  security  facilities  are  In 
operation. 

(5)  Applicant  is  a  veterinarian  and  estab- 
ll.shed  behavioral  scientist,  with  6  years  ex- 
perience working  with  wild  canids  in  cap- 
tivity. 


t  M.  W.  Fox  (1972).  Behaviour  of  Wolves. 
Doge  and  Related  Canids.  Harper  &  Row. 
New  York. 


(6)  No  consignor  or  seller  will  be  In- 
volved; the  applicant  wUl  secure  live  trap- 
ped or  zoo  born  sjjecimens  himself  dvirlng  his 
4  month  field  tour  In  India. 

(7)  Certi;?catton.- 

Note. — See  separate  sheet  dated  June  13, 
1975. 

Michael  W.  Pox,  D.V.M.,  Ph.  D. 

Compliance  with  Part  13,  Title  50,  Code  of 
Federal  Regulations;  (Importation  of  poten- 
tially injurious  mammals). 

( 1 )  M.  W.  Fox.  Department  of  Psychology, 
Washington  University,  St.  Louis,  Missouri 
63130— age  36. 

(2)  Not  more  than  5  specimens  of  Asiatic 
Wild  Dog,  Cuon  alpinus. 

(3)  For  research  and  education. 

(4)  Washington  University,  Tyson  Re- 
search Field  Station,  St.  Louis,  Missouri. 

(5)  Will  be  from  sources  approved  by  the 
Indian  Government  contacted  personally  by 
the  applicant  during  his  4  month  field  study 
In  S.  East  India  as  from  January.  1974.  In 
order  to  avoid  unnecessary  ecological  depre- 
dations, suitable  specimens  born  and  raised 
in  local  zoos  will  be  sought. 

(6)  Tlie  applicant  is  a  veterinarian  and 
established  behavioral  scientist  with  6  years 
experience  working  with  wild  canids  In  cap- 
tivity. 

washington  university. 
Department  of  Psychology. 
St.  Louis,  Mo.,  March  24,  1975. 
Mr.  C.  R.  Bavin, 

Chief.  Division  of  Law  Enforcement,  United 
States  Department  of  the  Interior,  Fish 
and  Wildlife  Service.  Bureau  of  Sport 
Fisheries  and  Wildlife.  Washington.  D.C. 
20240 

Dear  Mr.  Bavin:  Regarding  my  application 
last  year  for  importation  of  Asiatic  Wild 
Dogs;  we  have  now  moved  the  cages  within 
a  cage  compound  for  maximal  security  and 
trust  that  our  facilities  at  Tyson  Research 
Field  Station  will  be  approved. 

I  hope  that  you  can  expedite  this  formality 
without  the  delay  that  we  experienced  In 
1973.  because  I  am  planning  to  go  to  India 
this  Fall. 

Sincerely  yours. 

Michael  W.  Fox.  Ph.  D  . 
Associate  Professor. 

Enclosure:  Application  for  Importation  of 
Asiatic  Wild  Dogs  (Dholes)  Cuon  alpinus 
from  India. 

WASHINGTON  UNIVERSITY, 
DEPARTMENT  OF  PSYCHOLOGY, 

&t.  Louis,  Mo.,  June  13, 1975. 
Reference  No  :  PRT-8  218-1 


DIRECTOR, 

US.  Fish  &  Wildlife  Service.  PO.  Box  19183. 
Washington.  DC.  20036 

Dear  Sir:  I  hereby  certify  that  I  have  read 
and  am  familiar  with  the  regulations  con- 
tained In  Title  60,  Part  13  of  the  code  of 
Federal  Regulations  and  the  other  applicable 
parts  in  sub-chapter  B  of  chapter  I  of  Title 
50  and  I  further  certify  that  the  information 
submitted  In  this  application  for  a  permit 
is  complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  Criminal  Penalties  of  18  U.S.C.  1001. 

Sincerely  yours, 

Michael  W.  Fox.  Ph.D.. 

Associate  Professor. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  biisiness  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE). 
U.S.  F^sh  and  Wildlife  Service,  Post  Office 
Box  19183,  Washington.  D.C.  20036.  All 
relevant  comments  received  on  or  before 
August  18,  1975,  will  be  considered. 

Dated:  July  14,  1975. 

C.  R.  Bavin, 

Chief.  Division  of  Law  Enforce- 
ment. U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.75-18608  Filed  7-16-75:8:45  am] 


ENDANGERED   SPECIES   PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (P.L. 
93-205 ) . 
Applicant:  State  of  Nebraska.  Ross  A.  Lock, 

Non-Game  Specialist,  Nebraska  Game  and 

Parks  Commission,  Post  Office  Box  30370, 

Lincoln,  Nebraska  68503. 
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State  of  Nebraska 

Ross  A.  Lock,  Non-Carae  Specialist 

Nebr.   Game  and  Parks  Coimiiission 

P.   0.   Box  30370 

Lincoln,  NE  63503 
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12.  i4d<!itiomil  /n/ormotion — .4ppacatton 
/or  a  Permit  to  Mark  or  Band.  Capture  and 
Transplant  and  Saliage  Endangered  Species. 

Eudaogered  Species  Involved:  Peregrine 
Falcon — Falco  peregrinus  anatum  and 
tundrius:  Blaclt-footed  Ferret — Mustela 
nigripe^.  Activities  Involving  the  black- 
footed  ferret  would  include  the  capturing, 
marlclng,  transporting  and  transplanting  ot 
specific  animals  whose  habitat  or  livelihood 
13  threatened  where  they  presently  exist. 
Authorization  is  also  needed  for  the  han- 
dling, marking  and  releasing  of  any  ferrets 
raised  in  captive  breeding  projects  designed 
for  propagation  and  relutroductlon  of  ferrets 
into  the  wild.  Included  would  be  a  possible 
trap  and  tran.spUnt  project  following  estab- 
lishment of  a  breeding  popuUtlon  In  the 
wild.  Authority  la  also  requested  to  sal- 
vage dead  ferrets  or  parts  thereof. 

Number  of  anlmal.s  that  would  be  Involved 
Jn  capture  and  transplant  or  In  relutroduc- 
tlon of  caplively  r.U-'-cd  progeny  Is  unknown 
«i  this  time. 

Activities  Involving  the  peregrine  falcon 
would  Include  the  handling,  marking,  trans- 
porting and  transplanting  of  progeny  and  or 
e^;gs  produced  in  captive  breeding  project.i 
designed  for  propagation  and  relntroductlou 
of  the  peregrine  Into  the  wild  in  Nebra-ska. 


a^lstauce  in  bis  program  to  reintroduce 
captive-bred  peregrines  Into  the  wild.  At  this 
time  there  are  no  plans  to  remove  any 
pereip-lnee  from  the  wild.  If,  In  the  future, 
a  program  Is  proposed  to  remove  peregrines 
frocu  the  wild,  a  permit  for  11  will  be 
requested. 

Documeuts  and  oUicr  information  sub- 
mitted In  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  biusiness  hours  at  the 
Service's  office  in  Suite  600,  1612  K  Street. 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
tills  application  by  submitting  written 
data,  uews,  or  arguments,  preferably 
in  triplicate,  to  the  Director  (FWS  LE>, 
U.S.  Pish  and  Wildlife  Service,  Post  Office 
Box  19183,  Washington,  D.C.  20036.  All 
relevant  comments  received  on  or  before 
August  18,   1975.  will  be  considered. 


Following  eucceasful  relutroductlon  and 
establlRhment  of  breeding  populations  In  the 
wild,  efforts  would  be  made  to  determine 
production  and  breeding  success,  to  band 
nestllugstand  to  capture  and  transplant  birds 
to  new  nesting  sites.  Authorization  is  also  re- 
quested for  ( 1 )  the  banding  of  peregrines 
that  might  be  accldently  captured  during 
banding  efforts  designed  to  capture  non- 
endangered  species  of  raptors,  (2)  banding 
of  peregrines  legally  held  in  captivity  by 
falconers,  zoos,  breeders,  etc.,  that  are  to  be 
released  to  the  wUd  or  to  be  held  in  captivity 
for  propagation  or  hunting  purposes,  and 
(3)  the  salvage  of  dead  peregrines  or  parts 
thereof. 

Number  of  peregrines  that  would  be  In- 
volved in  any  of  the  above  activities  Is  un- 
known nt  this  time. 

To  clarify  Mr.  Lock  s  experience  In  han- 
dling the  black-footed  ferret  and  peregrine 
falcons  the  following  addendum  was  svib- 
nmted  for  inclusion  with  his  application: 

Primarily  the  activities  with  the  ferret  are 
in  conjunction  with  the  VS.  Fish  and  Wild- 
life Service's  research  program.  For  the  first 
two  years  the  proposed  activities  with 
peregrines  will  be  primarily  a  part  of  a  co- 
operaUve  effort  with  Dr.  Thomas  Cade  of 
Cornell  Unlversitv.  Dr  Cade  will  be  provided 


Dated:  July  14.  1975. 


I 


C.  R.  Bavin. 
'      Chief,  Division  of  Law  Enforce- 
ment. U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.7&-18e04  Filed  7-16-75;8:45  am| 
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Geological  Survey 

SAN   JUAN    RIVER   BASIN,    UTAH 

Power  Site  Cancellation 

Pursuant  to  authority  under  tlie  act 
of  March  3.  1879  *20  Stat.  394;  43  U.S.C. 
31).  and  220  Departmental  Manual  6  1. 
Power  Site  Classifications  219  and  397 
are  hereby  canceled  to  the  extent  that 
they  affect  the  following  described  land: 

Salt  Lak£  Mekidian,  Utah 
poweb  site  classification  219  of  may  i  .t  .  1b29 

T.  39S.,  R.  21  E., 

Sec.  35,  SE'^NE'^  and  SEU: 

Sec.  36.  SWi4. 
T  40S..R  21  E.. 

Sec.  I,  W',,NW'4  andSW'*: 

Sec.2.  E'jNE'^; 

Sec.  ll.E'  .NE>^; 

Sec.    12.    Wi.NE'i. 
and  NE'4SW'4: 

Sec.    13,   N'.NE';. 
and  NE'jSW'^: 

Sec.  14.  E',i,E'/i  and  NWi^NEU: 

Sec.  20.  E",iNEV4.  E'/,W1,.  and  SW'.^SW'^: 

Sec.23.  E'.NE'i  andSE^SE^: 

Sec    24.  SE'^NW'^    and  NW^SWU: 

Sec.  26.  N'.N'j; 

Sec.    27.    NE'i.    E'jSW 

SW'^SE'^:  I 

Sec  29.  W'jNW'^: 

Sec  30.  SE'4NE'4  andSE"^:       ' 

Sec.  31,  W'..NE'4,  E',.NW'4.  and  SW  , ; 

Sec.  32.  SE<4NE<4: 

Sec  33.  N'jNE'4  andNWi*; 

Sec.  34.  N>,NW'4. 
T   40  S..  R.  22  E.. 

Sec.  12.  W'j: 

Sec.  13,  NWV,  and  W'^SWU: 

Sec.  14.  E'3SEi4: 

Sec    19.  lot  4.  SWi4NE'4.  SE'4NW'4. 
SW'4.  and  NWi4SE'4: 

Sec  20.  N'jSE'4: 

Sec  23.NE'i  andN'jSE'i: 

Sec,  34.  NW'4l'rW'«  and  SE>4SE'i: 

Sec.  25.  N'jNi:>;: 

Sec.  30.  N'  ,NE'4  and  NE'4NWU: 

Sec  33.  NE'4NE'4  and  NW'iNW'i: 

Sec   34.N',N'i. 


NE!4SE'4.    and 


E'5 
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T  40  S    R  23  E 

Sec.  19,  lot  4,  SE'^SWVi.  and  SViSBV4. 
,  Area — about  5,199  acres. 

POWER  srrE  CLASSIFICATION  397  OF  APRIL  5,  1949 

T  40S  ,R.  21  E., 

Sec.  7,  lots  3  and  4; 

Sec.  18,  lots  1.2,  3,  and  4; 

Sec   19,  lots  1,  2.  and  3. 
T.  41  S..  R.  21  E  . 

Sec.  6,  W',iNW'4  and  NWV4SWV4. 

Area— about  474  acres. 

The  total  area  of  the  land  described 
In  this  notice  aggregates  about  5,673 
acres. 

The  efTective  date  of  this  cancellatjon 
is  November  6,  1975. 

Dated:  July  10.  1975. 

Henry  W.  Coulter. 
Acting  Director. 

(PR  Doc  75   18546  Filed  7-16  75:8:45  am) 


National  Park  Service 

INDEPENDENCE   NATIONAL   HISTORICAL 
PARK  ADVISORY   COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Independence 
National  Historical  Park  Advi.sory  Com- 
mission will  be  held  at  10:30  a.m.  on 
August  7,  1975,  at  313  Walnut  Street, 
Philadelphia,  Penn.sylvania. 

The  Comrais.sion  was  established  by 
Public  Law  80-795  to  render  advice  on 
such  matters  relating  to  thc  park  as  may 
from  time  to  time  be  referred  to  them  for 
consideration. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Arthur  C.  Kaufmann  (Chairman) 

Mr.  John  P.  Bracken 

Hon.  Michael  J.  Bradley 

Hon.  James  A.  Byrne 

Mr.  Michael  J.  Byrne 

Mr.  Flllndo  B.  Maslno 

Mr.  Frank  C   P.  McOlinn 

Mr  John  B  OHara 

Mr  Howard  D.  Rasengarten 

Mr.  Charles  R.  Tyson 

Tlie  matters  to  be  considered  at  this 
meeting  include: 

1 .  Cover  for  Judge  Lewis  Quadrangle. 

2.  -AreaF." 

3.  Superintendent's  Progre.ss  Report. 

The  meeting  will  be  open  to  the  public 
Any  per.son  may  file  with  the  Commission 
an  oral  or  written  statement  concerning 
the  matters  to  be  discussed.  Persons  de- 
siring further  information  concerning 
this  meeting,  or  who  wish  to  submit 
statements,  may  contact  Hobart  G.  Ca- 
wood.  Superintendent.  Indeiiendence 
National  Historical  Park,  Philadelphia, 
Pennsylvania,  at  Area  Code  215,  597- 
7120. 

Minutes  of  the  meeting  sliall  be  avail- 
able for  insi>ection  two  weeks  after  tlie 
meeting  at  tlie  office  of  thc  Independence 
National  Historical  Park.  313  Walnut 
Street.  Philadelphia,  Pennsylvania. 

Dated:  July  9.  1975. 

Chester  L  Brooks. 
•Repional  Director,  Mid-Atlantic 
>        Region,  National  Park  Service. 

|FR  Doc.75-18581  Filed  7-16  75;8:45  am] 


WESTERN    REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  field  trip  and  public  meeting 
of  the  Western  Regional  Advisory  Com- 
mittee will  be  held  in  Lassen  Volcanic 
National  Park  and  the  City  of  Redding. 
California.  The  field  trip  will  be  on  Au- 
gust 22.  1975  beginning  at  8:30  am. 
and  leaving  from  the  Red  Lion  Motor 
Inn.  1830  Hilltop  Drive,  Redding,  Cali- 
fornia 96001.  A  public  meeting  will  be 
held  9:00  a.m.  to  4:00  p.m.,  P.D.T.,  on 
August  23,  1975  in  the  conference  room 
facilities  of  the  Red  Lion  Motor  Inn. 

The  purpose  of  tlie  Western  Regional 
Advisory  Committee  is  to  provide  for  the 
free  exchange  of  ideas  between  the  Na- 
tional Park  Service  and  the  public  and 
to  facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the  pub- 
lic on  programs  and  problems  pertinent 
to  the  Western  Region  of  the  National 
Park  Service. 

Thc  members  of  the  Advisory  Commit- 
tee are  as  follows:  Lewis  S.  Eaton,  Fres- 
no. California  (Chairman);  Ben  Avery. 
Phoenix.  Arizona:  David  W.  Bailie.  Jr., 
Lihue.  Kauai,  Hawaii;  Ed  Fike.  Las 
Vegas.  Nevada;  Bernard  Fontana,  Tuc- 
son, Arizona;  Jean  Ford,  Las  Vegas, 
Nevada;  Sonya  Thompson,  San  Fran- 
cisco, California;  Jack  Walston,  San 
Francisco,  California;  and  Todd  Wat- 
kins,  Bishop.  California. 

The  following  items  will  be  on  the 
aeenda  for  presentation  at  the  public 
meeting: 

1.  Installation  of  new  member. 

2.  Recognition  of  term  expiration  for 
three  members. 

3.  Review  of  Manzanita  Lake. 

4.  National  Park  Service  policy  on  fish 
stocking. 

5.  Establish  location  of  last  public 
meeting  for  calendar  year  1975. 

The  field  trip  will  provide  the  Commit- 
tee with  an  onsite  orientation  of  the  pro- 
grams, problems  and  considerations  per- 
tinent to  Lassen  Volcanic  National  Park. 

Due  to  a  lack  of  space  only  thc  Ad- 
visory Committee  Members  and  asso- 
ciated National  Park  Service  personnel 
will  be  provided  transportation  for  the 
field  trip. 

The  business  meeting  will  be  open  to 
thc  public.  Any  member  of  the  public 
may  wish  to  file  with  the  Committee  a 
written  statement  concerning  Lassen 
Volcanic  National  Park. 

Persons  wishing  furtlier  information 
concerning  tliis  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Ray  C.  Foust,  Executive  Assistant  to  the 
Regional  Director.  Western  Regional 
Office,  at  Area  Code  415-556-8227. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  at  the  Western 
Regional  Office.  National  Park  Service, 
450  Golden  Gate  Avenue.  San  Francisco, 


California,  and  Lassen  Volcanic  National 
Park,  eight  weeks  after  the  meeting. 

Howard  H.  Chapman, 
Regional  Director, 
Western  Region. 
July  3,  1975. 
I  PR  Doc.75-18503  Piled  7-16-75:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

DONATED   FOODS  TO   NUTRITION 
PROGRAMS   FOR  THE   ELDERLY 

Level  of  Assistance 

Notice  is  hereby  given  that  pursuant  to 
section  707(d)  of  the  Older  Americans 
Act  of  1965,  as  amended  (42  U.S.C. 
3045f),  tlie  level  of  assistance  in  food 
commodities  to  be  donated  by  the  Secre- 
tary of  Agriculture  to  recipients  of  grants 
or  contracts  under  title  VII  of  the  Act. 
will  be  increased  for  the  period  July  1. 
1975  through  June  30,  1976.  The  legisla- 
tion requires  the  Secretary,  in  donating 
foods  to  nutrition  programs  for  the 
elderly  funded  under  title  VII,  to  main- 
tain an  annually  programmed  level  of  as- 
sistance of  not  less  than  10  cents  per 
meal,  adjusted  to  the  nearest  one-fourth 
cent  on  an  annual  basis  each  fiscal  year 
after  June  30.  1975  to  reflect  changes  in 
the  series  for  food  away  from  home  of 
the  Consumer  Price  Index  published  by 
the  Bureau  of  Labor  Statistics  (BLS>  of 
tlie  Department  of  Labor.  On  June  20. 
1975,  BLS  released  statistics  for  the 
period  May  1974  to  May  1975  indicating 
an  9.99  percent  increase  in  that  series. 
Accordingly,  it  has  been  determined  that 
the  level  of  donated  foods  to  be  provided 
to  nutrition  programs  for  the  elderly 
during  fisca  lyear  1976  shall  not  be  less 
than  11.0  cents  per  meal  served. 

Effective  date.  This  notice  shall  become 
effective  as  of  July  1.  1975. 

Dated:  July  11,  1975. 

Richard  L.  Feltner. 
Acting  Assistant  Secretary. 

|FR  D0C.75  18587  Filed  7-16-75:8:45  amj 


APPALACHICOLA   NATIONAL   FOREST, 
ALABAMA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102C2)(C'  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Sei-vice.  Department  of 
Agriculture,  has  prepared  a  final  en- 
viroiunental  statement  for  a  Timber 
Management  Plan.  Appalachicola  Na- 
tional Forest.  Florida,  USDA-FS-R8  FES 
ADM  75-13. 

The  environmental  statement  concerns 
the  proposed  implementation  of  a  revised 
10-year  timber  management  plan  for  the 
Appalachicola  National  Forest.  Tlie  ob- 
jective of  tlie  timber  management  plan  is 
to  give  direction  for  the  management  of 
the  timber  resource  on  a  sustained  yield 
basis  while  maintaining  and.  where  pos- 
sible, enliancing  tlie  soil,  water,  recrea- 
tion, wildlife,  and  forage  resources. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  July  8.  1975. 
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Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA.  Forest  Service 
South  Agriculture  Bldg  .  Room  3230 
12th  St..  &  Independence  Ave.  S  W. 
WasliingToii.  D.C  20250 

USDA.  Forest  Service 

1720  Peachlree  Rd..  NW,  Room  804 

AU&nta.  Georgia  30309 

USDA.  Forest  Service 

NFS  In  Florida 

P  O.  Box  1030 

Tallahassee.  Florida  32302 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Supervi- 
sor, B.  Frank  Finison.  U.S.  Forest  Serv- 
ice. P  O.  Box  1050.  Tallahassee.  Florida 
32302. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

David  P.  Jolly. 
Regional  Environmental 

Coordinator. 
July  8.  1975. 
IFR  Doc  75   18523  Filed  7   16  75;8  45  am) 


Forest  Service 

CASCADE  HEAD  SCENIC-RESEARCH  AREA 
ADVISORY    COUNCIL 


Notice  of  Meeting 

The  Cascade  Head  Scenic-Research 
Area  Advisory  Council  will  meet  at  10:00 
a.m.  on  July  25  and  26  at  the  Dtmes  Motel 
in  Lincoln  City,  Oregon. 

The  piurpose  of  this  meeting  Is  to  for- 
mulate the  Advisory  Coimcil's  recommen- 
dation to  the  Secretary  of  Agriculture 
for  finalizing  the  guidelines  called  for  by 
I»ub.  L.  93-535.  These  gtUdelines  will  be 
used  in  determining  what  constitutes  a 
substantial  change  in  land  tise  or  main- 
tenance within  the  Cascade  Head  Scenic- 
Research  Area. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  additional  information 
or  plan  to  attend  shotild  contact  Linda 
Penney,  Hebo  Ranger  Station,  Hebo, 
Oregon,  phone  392-3161  or  Edlu  Allert. 
Siuslaw  National  Forest,  at  545  SW  Sec- 
ond Street.  Corvallis.  Oregon,  phone  752- 
4211.  ext.  510. 

The  Public  may  participate  in  the 
meeting  by  eitlier  submitting  written 
comments  to  the  Chairman  or  speak  to 
the  Council  when  recognized  by  the 
Chairman. 

F  Dale  Robertson, 
Forest  Supervisor. 

JvtY  9, 1975. 
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naig  Unit.  Foiest  Service  Report  Number 
USDA-FS-Rl-DES-Adm-76-1. 

The  environmental  statement  concerns 
a  proposed  action  to  Implement  a  revised 
Multiple  Use  Plan  for  the  B^in  Plan- 
ning Unit.  Jefferson  Ranger  District. 
Deerlodge  National  Forest.  Jefferson 
County,  Montana.  The  action  affects  57.- 
100  acres  of  National  Forest  Land.  The 
plan  will  provide  the  District  Ranger 
with  general  mana?;ement  guidance.  The 
planning  unit  is  subdivided  into  six  man- 
agement ai*eas. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  July  9.  1975. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service 
South  Agriculture  Bldg.,  Room  3230 
12th  &  Independence  Ave  .  SW. 
M/ashington.  D.C.  20250 

USDA.  Forest  Service 
Northern  Region 
Federal  Building.  Room  2014 
Missoula.  MX  59801 
USDA.  Forest  Service 
Deerlodge  National  Forest 
Federal  Building 
Butte.  MT  59701 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Supervi- 
•sor  Robert  W.  Damon.  Deerlodge  Na- 
tional Forest.  Federal  Building,  Butte, 
MT  59701. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  Jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  Involved  for 
which  comments  have  not  been  requested 
.specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  Infor- 
mation should  be  addressed  to  Forest 
Supervisor  Robert  W.  Damon,  Deerlodge 
National  Forest,  Federal  Building,  Butte, 
MT  59701.  Comments  must  be  received 
by  September  9.  1975.  In  order  to  be  con- 
sidered In  the  preparation  of  the  final 
environmental  statement. 

Dated:  July  9.  1975. 

Keith  M.  Thompson. 
Acting  Regional  Forester,  Forest 
Service,  Northern  Region. 

IFR  Doc75   18524  Filed  7-16-75,8:45  am] 


The  environmental  statement  concerns 
liie  proposed  implementation  of  a  re- 
vised 10-year  timber  management  plan 
for  the  Osceola  National  Forest.  The  ob- 
jective of  the  timber  management  plan 
is  to  give  direction  for  the  management 
of  the  timber  resource  on  a  sustained 
yield  ba.sis  while  maintaining  and,  where 
po.ssible.  enhancing  the  soil,  water,  rec- 
reation,  wildlife,  ond  forage   re.sources. 

This  final  environmental  .statement 
was  transmitted  to  CEQ  on  July  8.  1975. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USD.\.  Forest  Service 

South  Agriculture  Bldg  .  Room  3230 

12th  St  .  &  Independence  Ave   S  W 

Washington,  DC.  20250 

USDA.  Pore-st  Service 

1720  Peachtree  Rd  ,  NW.  Room  804 

Atlanta,  Georgia  30309 

USD.\.  Forest  Service 

NFS  in  Florida 

P  O.  Box  1050 

Tallahassee,  Florida  32302 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Supervl- 
.sor.  B.  Prank  Plnison.  US.  Forest  Service. 
P.O.  Box  1050.  Tallahassee,  Florida  32302. 
Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the  CEQ 
qiiidelines. 

David  F.  Jolly. 
Regional  Enviromnental 

Coordinator. 
July  8.  1975. 

IFR  Doc  75-18522  Filed   7-16-75:8:45  ami 
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MULTIPLE   USE   PLAN— BASIN 
PLANNING   UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  Basin  Plan- 


PAONIA   AREA  ADVISORY   BOARD 
Notice  of  Meeting 

The  Paonia  Area  Advisory  Board  will 
meet  on  August  14,  1975,  at  7:30  p.m.  at 
the  Paonia  Ranger  District  OfBce  in 
Paonia.  Colorado.  The  purpose  of  this 
meeting  is  to  discuss  range  management 
and  associated  activities  on  the  Paonia 
District. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  District  Ranger,  303-527-4131.  Writ- 
ten statements  may  be  filed  with  the 
Committee  before  or  after  the  meeting. 

PubUc  comments  will  be  solicited  fol- 
lowing the  order  of  business  of  the  Ad- 
visory Committee. 

Jimmy  R.  Wilkins, 
Forest  Supervisor. 
July  11,  1975. 
(FR  Doc  75-18577  Rled  7-16-75:8:45  am] 


Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  a  Timber 
Management  Plan.  Osceola  National 
Forest,  Florida,  USDA-FS-R8  FES  ADM 
75-12. 


PINEY  RIVER  UNIT  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  <Ct  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agrlctilture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Piney  River 
Unit  Plan,  George  Washington  National 
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Forest,  Harrisonburg,  VA.  USDA-FS-R8- 
FES  (ADM.)  75-10. 

Proposed  action  Is  the  10-year  Plan  for 
the  Plney  River  Unit  on  the  Pedlar  Ran- 
ger District  containing  27,456  acres  of 
National  Forest  land  in  Nelson  and  Am- 
lierst  Counties.  Virginia.  The  unit  also 
contains  47.632  acres  of  private  lands. 

Management  action  proposed  empha- 
sizes dispersed  recreation,  protection  of 
the  Appalachian  National  Scenic  Trail. 
Crabtree  Falls  environment,  and  soil 
and  water  values.  The  major  develop- 
ments proposed  are  at  Crabtree  Tails, 
dispersed  timber  cuts,  and  roads. 

This  final  environmental  statement 
was  transmitted  to  CEQ  July  10,  1975. 
Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA.  Forest  Service 

South  Agriculture  Bldg  .  Rm.  3230 

12th  St.  k  Independence  Ave.,  SW 

Washington,  DC  2C250 

USDA,  Forest  Service 

1720  Peachtree  Rd  ,  NW,  Rm.  804 

Atlanta.  GA  30309 

Pedjar  Ranger  District 

Corner  of  Magnolia  &  25th  Sts. 

Buena  Vista,  VA  24416 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor George  M.  Smith,  George  Washing- 
ton National  Forest,  Federal  Building. 
Harrisonburg.  VA  22801. 

Dated:  July  10.  1975. 

David  F.  Jolly, 
Regional  Enviromnental 
Coordinator. 

IFR  Doc. 75-18578  Piled  7-16-75:8:45  am] 


Rural  Electrification  Administration 

TRI-STATE  GENERATION  AND 
TRANSMISSION  ASSOCIATION,   INC. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law  93- 
32  (83  Stat.  65)  and  in  conference  with 
applicable  agency  policies  and  procedures 
as  set  forth  In  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities),  this  notice  hereby 
revises  and  restates  our  original  notice  of 
March  26,  1975,  that  the  Administrator 
of  REA  will  consider  providing  a  guar- 
antee supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amotmt 
of  $28,583,000  to  Trl-State  Generation 
and  Transmission  Association,  Inc.,  of 
Denver,  Colorado.  This  loan  will  provide 
long-term  financing  for  a  project  con- 
sisting of  three,  67  MW  gas-fired  tur- 
bines, two  fuel  oil  storage  tanks,  78  miles 
of  pipeline  and  related  equipment. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  Information  on  the  proposed  pro- 
ject. Including  the  engineering  and  eco- 
nomic feaslbilty  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  Wendall  Garwood,  Manager, 


Tri -State  Generation  and  Transmission 
Association,  Inc..  P.O.  Box  29398,  Denver, 
Colorado  80229. 

In  order  to  be  considered,  jjroposals 
must  be  submitted  (on  or  before  August 
18,  1975)  to  Mr.  Garwood.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other  disposi- 
tion of  all  proposals  received,  as  Trl- 
State  and  REA  deem  appropriate.  Pro- 
spective lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  imder  a  standing  agreement  with 
the  Rural  Electrification  Administra- 
tion. 

Copies  of  REA  Bulletin  20-22  are  avail- 
able from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agrlcultuie,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C,  this  10th 
day  of  July,  1975. 

David  H.  Askegaard, 
Acting  Administrator,  Rural 
Electrification  Administration. 

jFR  Doc.75-18588  Filed  7-16-75;8:45  am] 


Soil  Conservation  Service 

CEDAR   RUN   WATERSHED   PROJECT.   VA. 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Coimcll  on  Envi- 
ronmental Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650.7(e) 
of  the  Soil  Conservation  Service  Guide- 
lines (39  FR  19650,  June  3, 1974) ;  the  Soil 
Conservation  Service,  U.S.  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental impact  statement  for  the 
Cedar  Run  Watershed  Project,  Fauquier 
County,  Virginia,  USDA-SCS-EIS-WS- 
( ADM)  -76-l-(D)  -VA. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protec- 
tion, fiood  prevention,  and  mimlclpal  and 
IndustrlsJ  water  supply  storage.  The 
planned  works  of  Improvement  Include 
conservation  land  treatment,  supple- 
mented by  three  multiple-purpose  struc- 
tures for  floodwater,  sediment  and 
municipal  and  industrial  water  storage, 
and  four  single-purpose  structures  for 
floodwater  and  sediment  storage. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single  copy 
requests : 

Sou  Conservation  Service.  USDA,  Room 
9036,  Federal  Building,  400  North  8th  Street, 
Richmond,  Virginia  2324a 

Copies  of  the  draft  environmental  im- 
pact statement  have  been  sent  for  com- 
ment to  various  federal,  state,  and  locaJ 
agencies  as  outlined  In  the  Council  on 
Environmental  Quality  Guidelines.  Com- 
ments are  also  Invited  from  others  having 
knowledge  of  or  special  expertise  on  envi- 
ronmental Impacts. 

Comments  concerning  the  proposed 
suction  or  requests  for  additional  infor- 


mation should  be  addressed  to  D.  N. 
Grlmwood,  State  Conservationist,  Soil 
Conservation  Service.  P.O.  Box  10026. 
Richmond,  Virginia  23240. 

Comments  must  be  received  on  or  be- 
fore September  9,  1975.  in  order  to  be 
considered  in  the  preparation  of  the 
final  environmental  Impact  statement. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services) 

Dated:  July  10,  1975. 

William  B.  Davey, 
Deputy  Administrator  for  Water 
Resources,   Soil  Conservation 
Service. 

|FR  Doc.75-18526  Piled  7-16-75;8:45  am] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,   AND  WELFARE 

Office  of  Education 

ADVISORY  COMMITTEE  ON  ACCREDITA- 
TION AND   INSTITUTIONAL   ELIGIBILITY 

Meeting 

Notice  of  public  meeting  of  the  Advi- 
sory Committee  on  Accreditation  and  In- 
stitutional Eligibility. 

Notice  Is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  next  meet- 
ing of  the  Advisory  Committee  on  Ac- 
creditation and  Institutional  Eligibility 
will  be  held  on  August  6-8, 1975.  at  0  a.m., 
local  time,  at  the  Etowntown  Holiday  Inn, 
1450  Glenarm  Place,  Denver  Colorado. 

The  Advisory  Committee  on  Accredi- 
tation and  Institutional  Eligibility  Is 
established  pursuant  to  section  253  of 
the  Veterans'  Readjustment  Assistance 
Act  (Chapter  33,  Title  38,  U.S.C.).  The 
Committee  Is  established  to  advise  the 
Commissioner  of  Education  in  fulfilling 
his  statutory  obligations  to  publish  a  list 
of  nationally  recognized  accrediting 
agencies  and  associations  which  he  de- 
termines to  be  reliable  authorities  con- 
cerning the  quality  of  training  offered  by 
education  institutions  and  programs.  It 
also  serves  to  advise  the  Commissioner  in 
fulfilling  his  statutory  obligation  to  pub- 
lish a  list  of  State  agencies  which  he 
has  determined  to  be  reliable  authori- 
ties concerning  the  quality  of  public  post- 
secondary  vocational  education  in  their 
respective  State,  pursuant  to  section 
438(b)  of  the  Higher  Education  Act  of 
1965,  as  amended  by  Pub.  L.  92-318. 

The  meeting  shall  be  open  to  the  pub- 
lic. On  August  6,  an  orientation  for  new 
members  will  be  conducted.  On  August  7 
and  8  the  full  Committee  will  meet  to 
discuss  policy  matters  relating  to  ac- 
creditation and  institutional  eligibility, 
particularly  proposed  revisions  to  the 
Criteria  for  Recognition  of  Nationally 
Recognized  Accrediting  Agencies  and  of 
State  Agencies  for  the  Approval  of  Pub- 
lic Postsecondary  Vocational  Education. 
Records  shall  be  kept  of  all  Committee 
proceedings  and  shall  be  available  for 
public  Inspection  in  the  offices  of  the 
Accreditation  and  Institutional  Eligibil- 
ity Staff.  Rooms  4068  and  4069,  Regional 
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Office  Building  3.  7th  and  D  Streets  SW., 
Washington.  D.C. 

Signed  at  Washington,  D.C,  on  July  9. 
1975. 

John  R.  Proffitt. 
Director,  Accreditation  and  In- 
stitutional   Eligibility     Staff. 
Office  of  Education. 
|PR  Doc.75-18539  Filed  7-16-75:8:45  am] 


(Docket  No.  D-7 5-352] 

ACTING    INSURING   OFFICE   DIRECTOR 

Wilmington  Insuring  Office;  Designation 

Mr.  Wagner  D.  Jackson.  Assistant  Re- 
gional Administrator  for  Equal  Oppor- 
tunity, Region  m.  is  hereby  designated 
to  serve  as  Acting  Insuring  Office  Direc- 
tor of  the  Wilmington  Insuring  Office, 
with  all  the  powers,  functions,  and  duties 
redelegated  or  assigned  to  insuring  office 
directors. 

(Sec.  7(d) ,  Department  of  HUD  Act  (42  U.S.C. 
3535(d)) 

Effective  date. — This  designation  shall 
be  effective  as  of  July  7,  1975. 

Vincent  A.  Marino, 
Acting  Regional  Administrator, 

Region  III.  (Philadelphia) . 

I FR  Doc .75- 18584  Filed  7-ie-75;8:45  am] 


DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

I  Docket  No.  D-TS-3531 

NEW  YORK  AREA  OFFICE 

Designation  and  Delegation  of  Authority 

Section  A.  Designation  of  Acting  Area 
Director.  Each  of  the  officials  appointed 
to  the  following  positions  is  designated 
to  serve  as  Acting  Area  Director  during 
tlie  absence  of.  or  vacancy  in  the  posi- 
tion of,  the  Area  Director,  with  all  the 
powers,  functions,  and  duties  redelegated 
or  assigned  to  the  Area  Directors;  Pro- 
vided, That  no  official  Is  authorized  to 
serve  as  ActuiR  Area  Director  unless  all 
officials  listed  above  him  In  this  designa- 
tion are  vuiavallable  to  act  by  reason  of 
absence  or  vacancy  in  the  position: 

I.  The  Deputy  Area  Director. 
X  The   Director.   CX)mmunlty   Planning  A 
Development 

3.  The  Area  Counsel. 

4.  The   Director.   Houaing   Management. 
6.  The  Director.  Equal  Opportunity. 

8.  The  Director.  Housing  Production  and 
Mortgage  Credit. 

(Sec.    7(d),    Department    of    HUD    Act    (42 
U.S.C.  3536(d)  )) 

Effective  date.  Th's  designation  and 
delegation  shall  be  effe  -tive  as  of  July  17, 

1975. 

S.  William  Green, 
Regional  Administrator, 
New  York  Regional  Office  II. 

[FR  Doc.76-18563  Plied  7-16-75;8:45  »mj 


NOTICES 

[Docket  27158:  Order  75-7-50] 

CIVIL  AERONAUTICS   BOARD 

AEROPERU 

Order 

Adopted  by  tlie  Civil  Aeronautics  Board 
at  its  office  In  Washington,  D.C.  on  the 
nth  day  of  July,  1975. 

On  March  20,  1975  the  Board,  pur- 
suant to  Part  213  of  the  Boards  Eco- 
nomic Regulations,  adopted  Order  75-5- 
100  disapproving  effective  June  26,  1975 
certain  of  the  schedules  filed  by  AeroPeru 
on  November  15.  1974.  On  July  2,  1975 
the  Board  adopted  Order  75-7-18  de- 
ferring the  effective  date  of  Order  75-5- 
100  to  July  15,  1975. 

Subsequent  to  the  issuance  of  these 
orders,  the  Governments  of  the  United 
States  and  Peru  exchanged  notes  imple- 
menting the  understanding  on  the  level 
of  scheduled  air  transport  services  be- 
tween the  two  countries. 

In  order  to  permit  the  continuation 
of  normal  operations  between  the  United 
States  and  Peru  we  have  decided,  on  the 
basis  of  reciprocity,  to  vacate  our  prior 
order  disapproving  certain  schedules 
filed  by  AeroPeru. 

Accordingly,  it  is  ordered.  That: 

1.  Effective  immediately  Orders  75-5- 
100  and  75-7-18  be  and  they  hereby  are 
terminated;    and 

2.  This  order  shall  be  served  on  Aero- 
Peru (Emresa  de  Transportes  Aero  del 
Peru)  and  the  Ambassador  of  Peru  in 
Washington,  DC. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

|FR  Doc  75-18567  Piled  7-lS  75:8:45  am) 


with  the  Bureau,  and  shall  follow  the 
numbering  and  lettering  used  by  he  Bu- 
reau to  facilitate  cross-referencing. 

Dated   at  Washington,   DC.  July    10, 
1975. 

[seal!  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

(FR  Doc.75-18509  Filed  7-16-75:8:45  ami 


1  Docket  No    27506] 

BALTIMORE  NORFOLK   SERVICE   CASE 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  tlii\t  a  prehear- 
ing conference  In  the  above-entitled 
matter  Ls  assigned  to  be  held  on  August 
26,  1975,  at  10  a  m.  (local  time) ,  In  Room 
726,  Universal  Building,  1825  Connecti- 
cut Avenue,  NW..  Washington,  DC,  be- 
fore Administrative  Law  Judge  William 
A.  Kane.  Jr. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  Instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  proposed 
statements  of  Issues;  (2»  proposed  stip- 
ulations; i3>  proposed  requests  for  In- 
formation and  for  evidence;  (4)  state- 
ments of  positions;  and  i6)  proposed 
procedural  dates.  The  Bureau  of  Operat- 
ing Rights  will  circulate  its  material  on 
or  before  August  8,  1975.  and  the  other 
parties  on  or  before  August  19,  1975.  The 
submissions  of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 


(Docket  No    28033] 

BOSTON-ATLANTA  NONSTOP  SERVICE 
CASE 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  August 
12,  1975,  at  10  a.m.  "local  time*,  in  Room 
726,  Universal  Building,  1825  Connecti- 
cut Avenue.  NW.,  Washington,  DC,  be- 
fore Administrative  Law  Judge  Frank 
M.  Whiting. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  three 
copies  to  the  Judge  of  <  1 )  proposed  state- 
ments of  Issues;  <2»  proposed  stipula- 
tions; (3)  proposed  requests  for  Informa- 
tion and  for  evidence;  (4)  statements  of 
positions;  and  <5)  proposed  procedural 
dates.  The  Bureau  of  Operating  Rights 
will  circulate  its  material  on  or  before 
July  29.  1975,  and  the  other  parties  on 
or  before  August  5,  1975.  The  submissions 
of  the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the  Bu- 
reau, and  shall  follow  the  numbering  and 
lettering  used  by  the  Bureau  to  facilitate 
cross-referencing. 

Dated  at  Washington.  DC,  July  10, 
1975. 

IsealI  Robert  L.  Park. 

Chief  Administrative  Law  Judge. 

|PR  DOC75-18668  Filed  7-16-75:8:45  am] 


(Order  No.  7S-7-A4:    Docket   26253] 

EMERGENCY   RESERVATIONS   PRACTICES 
INVESTIGATION 

Order  | 

Adopt«l  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Waslilngton,  DC 
on  the  nth  day  of  July,  1975. 

On  May  2,  1975.  the  United  SUtes 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  entered  Its  decision  In 
Nader  v  Allegheny  Airlines.  Inc.  <No. 
73-2243) ,  a  suit  arising  from  Allegheny's 
failure  to  board  Mr.  Nader  on  a  flight 
for  which  he  held  a  confirmed  reserva- 
tion. In  its  decision,  the  Court  reversed 
a  finding  by  the  trial  judge  that  Alle- 
gheny had  committed  a  common-law 
fraudulent  misrepresentation  through  Its 
failure  to  disclose  its  overbooking  prac- 
tices, and  remanded  the  case  to  the  trial 
court  with  instructions  to  stay  further 
proceedings  pending  a  decision  by  the 
Board  in  the  Emergency  Reservations 
Practices  Investigation,  (Docket  26253). 
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The  Coui-fs  concern  in  remanding  the 
case  to  the  trial  court  was  whether  or 
not  Allegheny's  failure  to  affirmatively 
di.sclose  its  overbooking  practices  was  an 
unfair  or  deceptive  practice  within  the 
meaning  of  section  411  of  the  Federal 
Aviation  Act  of  1958,  a  question  which 
tlie  Court  believed  was  at  issue  in  the 
Investigation.  In  order  to  facilitate  reso- 
lution of  that  question,  we  are  request- 
ing that  interested  parties  to  this  inves- 
tigation submit  comments  directed  to  the 
appropriate  course  of  action  which  the 
Board  should  now  take.  Specifically,  in- 
terested parties  should  address  them- 
selves to  the  question  of  whether  or  not 
the  section  411  issues  raised  by  the  Court 
are  within  the  scope  of  the  present  In- 
vestigation, and,  if  not,  what  action  the 
Board  should  take  as  a  result  of  the  re- 
mand. In  addition,  a.ssuming  that  the 
section  411  issues  are  within  the  scope 
of  the  proceeding,  we  look  forward  to  re- 
ceipt of  comments  on  the  questions  of 
whether  the  record  needs  to  be  re-opened 
to  hear  additional  evidence,  and.  if  so, 
whether  a  remand  for  further  hearings 
before  an  administrative  law  judge  is 
necessary,  or  whether  the  issues  can  be 
decided  without  fuiiiier  evidentiary  pro- 
ceedings. In  addition  to  hearing  from 
parties  to  this  proceeding,  the  Board  is 
prepared  to  accept  comments  addressed 
to  these  issues  from  other  interested 
persons. 

The  issues  discussed  above  relate  to 
whether  air  carriers  (and,  perhaps,  for- 
eign air  carriers  and  ticket  agents  as 
well)  have  been  violating  section  411  of 
the  Act.  Those  issues  are  necessarily  dis- 
tinct in  at  least  some  respects  from  ques- 
tions about  what  future  policies  the 
Board  should  adopt  In  this  same  general 
area.  In  this  latter  regaid.  the  Board  has 
concluded  that  the  time  has  come  again 
for  action  looking  toward  ameliorating 
the  ticket  oversale  problem.'  Accordingly, 
the  Board  intends  to  institute  a  rule- 
making proceeding  to  review  various 
matters  relating  to  oversales,  their  Im- 
pact on  the  traveling  public,  and  means 
of  dealing  with  tlie.se  problems. 

Accordingly,  it  is  ordered  That; 

1.  Within  Uilrty  i30>  du.vs  from  tlic 
.service  date  of  Uiis  order  any  party  to 
this  proceeding  may  subinit  to  tlie  Boon! 
a  statement  of  views  with  resj^ect  to  tlie 
notion  which  the  Board  .should  take  and 
the  procedures  which  it  should  follow  in 
this  Investigation  as  a  result  of  tlie  re- 
mand by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  Nader  v.  Allegheny  Airlines, 
Inc..  (No.  73-2243) ; 

2.  Within  thirty  (30 ^  days  from  the 
service  date  of  this  order,  the  Board  will 
accept  from  other  Interested  persons 
single  copies  of  comments  in  letter  form 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C, 
20428;  and 

3.  Within  fifteen  (15)  days  thereafter 
any  party  may  file  a  consolidated  answer 


to  the  statements  and  commentB  of  other 
parties  and  interested  perso"ns. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland. 

Secretary. 

[PR  Doc.75-18571  FUed  7-16-75:8:45  am] 


(Order  75-7-5:  '  Docket  25214  etc.] 
FRONTIER  AIRLINES,   INC.,   ET  AL 
Order  Amending  Certificate;  Erratum 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  1st  day  of  July,  1975. 

In  the  matter  of  application  of  Fron- 
tier Airlines,  Inc.  requesting  route  re- 
alignment by  a  show  cause  order.  Docket 
25214;  application  of  PVontier  Airlines, 
Inc.  for  extension  of  existing  operating 
authority.  Dockets  23771  and  21466;  ap- 
plication of  Frontier  Airlines,  Inc.  for 
amendment  of  its  certificate.  Dockets 
17275,  17301,  22601,  and  23079;  and  ap- 
plication of  Frontier  Airlines,  Inc.  for  an 
exemption.  Docket  24992. 

On  page  1,  one  of  the  docket  numbei"s 
next  to  the  box  reading:  "Application  of 
FRONTIER  AIRLINES,  INC.  for  exten- 
sion of  existing  operating  authority"  was 
inadvertently  miscited.  Citation  should 
read  as  follows:  "Dockets  23771  and 
21466". 

By  the  Civil  Aeronautics  Board. 

Dated:  July  11,  1975. 

[sEALl  Edwin  Z.  Holland. 

Secretary. 

[PR  Doc75   18572  Filed  7-16-75:8:45  am] 


'  Published  at  40  FR,(29327)  7-11-75. 


[Order    75-7-43:    Docket    25280:    Agreement 
C.A.B.  25186;   R-1   through  R-ll] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Cargo  Traffic 
Matters 

July  10,  1975. 

Issued  under  delegated  authority. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  .section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (IATA>.  The 
agreement  was  adopted  at  the  Seventh 
Meeting  of  the  Cargo  Traffic  Procedures 
Committee  in  Singapore  in  February 
1975. 

The  agreement  would  increase  the  doc- 
umentation charges  for  preparation  of 
air  waybills  within  Europe  and  Asia  and 
make  various  technical  and  editorial 
changes  to  a  number  of  resolutions  gov- 
erning the  use  of  unit  load  devices. 

We  will  approve  the  agreement  insofar 
as  it  relates  to  increa.ses  in  documenta- 
tion charges  for  preparation  of  air  way- 
bills, and  amendments  to  the  resolutions 
governing  the  use  of  unit  load  devices 
which  have  either  direct  or  indirect  ap- 
plication in  air  transportation. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14: 

1.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  Agreement 
C.A.B.  25186  as  indicated,  are  adverse  to 
the  public  Interest  or  in  violation  of  the 
Act,  provided  that  approval  is  subject, 
where  applicable,  to  conditions  previously 
imposed  by  the  Board. 


Agrwinrnt 
C'AU 


lATA  No. 


Title 


A|>|>licution 


1(  1 


ooe 


u  : 


M3b. 


8tandiird    Rpvalldnlion   BKHilutlon   (Provided  that   npprovHl    1:  8;  S;  I/I;  2/>; 

.stiiiU  not  t'xlcutl  lu  Attucliuioiil  A  U<iv«  Aiiiunkl  .Miuitial)  of       I,'!;  lA'.'S. 

Ilivxitiilioii  .MltiK 
—  Air  Curgo  l<tttoii-Alr|M>rt  to  Alriwrt  vKrvnlUtatiiii:  »ml  Aiiirnd-    1:  2:  8;  1/!:  Zl; 

!•>«>•  S.I;  I/2/S. 

R8 S13f riiiuRp  for   rrop»rrttlon   of  Air   Waybill   (RcviilliUIlm  and    I:  S. 

AnipiidiiieV 

R-4 K?l llKtof  I'nlt  Lo«d  D«>vlo«i(Amwidln|(l 1:  2;  8;  1^2:  L"8; 

11;  I,'".'  S. 

R  .I    581 TCI  Bulk  T'lilllfatlnn  rhnrpM  (Ampn<1itle^  1. 

K  « fM» North  AU:»iillr  Hulk  t'nlUriiUoii  CharRos  (Amondliic) 1/2. 

K  7 /a4b Mi<l  AlliuiUc  Iliilk  I'niUtation  riiargivi  (Amoiidliiel 1/2. 

HO ."as JTJ3  Hulk  I'nltir.iitlon  rhanriv"  (AmnidliiB) .  2/S. 

K  10 &8ta North     and     CoutnU     Piirllic     Hulk     OiiiUwlion     OhaifM    8/1. 

(Anicndiiid^.  _ 

U  11 S3Ch South  raclMc  Bulk  Unllltalion  CharRos  (Ami>nding> 3.'I.  * 

2.  It  Is  not  found  that  tJie  following  resolution,  Incorporated  In  Agreement  C.A.B. 
25186  as  indicated  and  which  has  Indirect  application  in  air  transportation  as 
defined  by  the  Act,  Is  adverse  to  the  public  Interest  or  in  violation  of  the  Act: 


AdTMment 
CAB 


lATA  No. 


Title 


Application 


25180: 


'See.  eg  .  ER-503  adopted  August  3,  1987, 


R-8 534c South  Atlantic  Bulk  UniUiatlon  Chargea  (Amending) 1/2. 
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Accordingly,  it  is  ordered.  That: 

1.  Those  portions  of  Agreement  CAS. 
25186.  described  in  finding  paragraph  1 
above,  be  and  hereby  are  approved,  pro- 
vided that  approval  Is  subject,  where  ap- 
plicable, to  conditions  previously  Im- 
posed by  the  Board,  provided  further 
that  approval  does  not  extend  to  Attach- 
ment A  I  Live  Animal  Manual"  of  Res- 
olution 551a;  and 

2.  That  portion  of  Agreement  C.A.B. 
25186.  described  in  finding  paragraph  2 
above,  which  has  indirect  application  in 
air  transportation  as  defined  by  the  Act. 
be  and  hereby  is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Boards  Regulations.  14  CFR  285  50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  efTective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  peri- 
od unless  within  such  period  a  petition 
for  review  thereof  Ls  filed,  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  Its  own  motion. 

This  order  will   be   published   In   the 

FtOERAL  REGISTKR. 

(SKALl  Edwin  Z.  Holland, 

Secretary. 

[PR  DocTi   18573  PUed  7   Ifl  75.8:«  iMi»l 


lOfllM   Tn    ~    •  '      lV<-Wr'    J -.v.-     .'78.101 

FAN  AlKlfWCAN   WORLD   AIRWAYS.    INC. 

Order  Denying  Petition  for  Reconsideration 
and  Order  of  Investigation  and  Consoli- 
dation 

In  the  matter  of  Traiosatlantic  F.\K 
Container  and  Charter  Freight  Rates  In- 
vestigation and  Transatlantic  general 
commoditv  rates  and  cargo  charter  rates 
proposed  by  PAN  AMERICAN  WORLD 
AIRWAYS.  INC. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC.  on 
the  llthday  of  July.  1975. 

This  order  will  act  upon:  'l'  a  peti- 
tion by  Seaboard  World  Airlines  for  re- 
consideration of  Order  75-3-66  investiga- 
ing  its  US. -Europe  34.000  and  42,500  kg. 
container  rates,  and  t2»  a  complamt  by 
Seaboard  against  US-Europe  10.000  kg. 
general  cargo  rates  and  cargo  charter 
rates  proposed  by  Pan  American  World 
Airways,  Inc. 

Seaboard  General  Commodity  Con- 
tainer Rates.  By  Order  75-3-66.  March 
20.  1975.  the  Board  Instituted  an  inves- 
tigation of  certain  freight-all-kinds 
(FAK)  general  commodity  rates.  Includ- 
ing all  subsequent  revisions  and  reissues 
thereof,  filed  by  Seaboard  World  Air- 
lines. Inc.  (Seaboard)  and  Deutsche 
Lufthansa  Aktiengesellschaft  for  appli- 
cation from  the  United  States  to  Ger- 
mauiy.'  The  rates  became  effective  March 
6.  1975. 


NOTICES 

By  petition  filed  March  28,  1975.  Sea- 
board requests  reconsideration  of  Order 
75-3-66  insofar  as  it  Instituted  an  Inves- 
tigation of  the  rates,  asserting  that  there 
can  be  no  question,  even  under  the 
Board's  methodology,  that  the  higher 
level  FAK  rates  now  in  effect  more  than 
cover  its  fully  allocated  costs,  and,  there- 
fore, there  is  no  longer  any  basis  for  in- 
vestigation. Alternatively,  Seaboard  re- 
quests that  the  Board  defer  consideration 
of  whether  an  investigation  is  needed  at 
all  for  a  reasonable  period  of  time  to  per- 
mit the  carriers  to  test  the  new  rates  in 
the  marketplace.  At  the  very  least.  Sea- 
board believes  that  the  Board  should  de- 
fer the  investigation  until  the  carriers 
have  gained  enough  experience  with  the 
new  rales  to  permit  all  parties  to  present 
their  cases  based  on  documented  fact 
rather  than  speculation. 

In  the  event  the  Board  proceeds  with 
the  investigation.  Seaboard  requests  that 
the  Board  expand  the  scope  to  consider 
the  lawfulness  of  present  US. -Germany 
cargo  charter,  specific  conunodity  and 
container  rates  Seaboard  maintains  that 
these  rates  are  inextricably  Intertwined 
Willi  the  FAK  rates  at  Issue,  since  the 
FAK  rates  were  established  at  the  sjune 
level  as  existing  cargo  charter  rates  in 
order  to  attract  trafSc  moving  on  char- 
ters; were  designed  to  reduce  its  reliance 
on  discriminatory  specific  commodlt>- 
rates;  and  wrrc  established  tt>  offer 
meaningful  rule  Incentives  for  further 
development  of  cjvrgo  conl*inertw»tlon 
Seaboard  contends  that  the  Bonrd  must 
have  l)efore  It  the  entire  spectrum  of 
rates  affected  by  Its  FAK  rates  in  order 
to  make  a  ren.soned  decision 

Pan  American  World  Airways.  Inc 
(Pan  American >  has  filed  an  aiLswer  In 
opposition  to  the  t^etltlon  together  with 
a  motion  for  expedited  hearing  Trans 
World  Airlines,  Inc.  «TWA)  has  filed  a 
motion  for  leave  to  file  an  unauthorized 
answer  in  opposition  to  Seaboard  s  peti- 
tion.   

Both  Pan  American  and  TWA  oppose 
Seaboard's  request  for  termination  or  de- 
lay of  the  investigation,  contending  that 
serious  questions  of  diversion  and  gen- 
eration remain  outstanding.  Pan  Ameri- 
can maintains  that  since  the  present 
rates  produce  a  yield  only  1.3  percent 
above  cost  and  since  any  cost  savings 
attributed  by  Seaboard  to  planeload  ship- 
ments axe  mostly  illusory,  the  present 
rates  warrant  Investigation  on  these 
grounds  alone,  and  that  any  investigation 
can  proceed  using  data  collected  during 
the  course  of  the  case. 

In  general,  both  carriers  oppose  expan- 
sion of  the  investigation  to  other  rate 
categories  as  suggested  by  Seaboard, 
maintaining  that  the  Incorporation  of  es- 
sentially unrelated  cargo  rates  compris- 
ing much  of  the  North  Atlantic  rates 
structure  »x>uld  needlessly  complicate 
and  delay  investigation  of  the  immediate 
matter  at  hand — Seaboard  s  FAK  rates. 


Finally.  Pan  American  requests  an  ex- 
pedited hearing  on  the  grounds  that 
North  Atlantic  combination  carriers  are 
currently  suffering  record  losses. 

Upon  full  consideration  of  Seaboard's 
petition,  the  answers  of  Pan  American 
and  TWA,  Pan  American's  motion  and 
all  other  relevant  factors,  the  Board  has 
concluded  to  deny  Seaboard's  petition 
for  reconsideration  and  Pan  Americans 
motion  for  an  expedited  hearing. 

Seaboard  contends  that  based  on  a 
unit  operating  cost  for  transatlantic 
commercial  operations  of  17.22  cents  per 
revenue  ton-mile,  and  a  yield  of  17.44 
cents  per  RTM  from  the  present  FAK 
rates,  it  is  obvious  that  these  rates  are 
above  cast,  and  therefore  the  Investiga- 
tion is  moot.  However,  the  17.22  cents 
per  RTM  figure  reflects  data  for  the 
year  ended  September  30,  1974  Sea- 
board's Form  41  data  for  the  quarter 
ended  March  31.  1975  indicate  tliat  its 
overall  cost  p>er  RTM  has  risen  to  21.52 
cents  at  an  experienced  load  factor  of 
67.5  percent.  Even  at  a  69  8  percent  load 
factor,  which  was  used  by  the  Board  in 
Order  75-2-111  as  a  guideline  in  estimat- 
ing Seaboard's  performance  for  the  du- 
ration of  the  Nortli  Atlantic  carso  rales 
agreement,  the  co.«;t  per  RTM  Is  20  82 
cents,  well  above  Uie  17  44-cent  yield  fig- 
ure cited  by  Seaboard  Clearly,  the 
Board's  InlthU  rationale  for  Uivc.sllgatlon 
of  the  FAK  rates  as  below  cost  rem«ln.s 
valid 

The  B<->ard  believes  that  best  balance 
between  Uie  conlUrtlng  reque.stvS  for  de- 
lay or  expedition  of  Uie  Investigation  lies 
In  preceding  with  Uie  cn-sc  In  an  orderly 
manner  con.ststent  wlUi  the  need  for  an 
adequate  evidentiary  record  upon  which 
to  base  a  decision  Data  relating  to  ship- 
ments carried  under  the  FAK  rates,  as 
well  as  traffic  moving  under  other  spe- 
cific commodity  high  welghtbreak  rales 
and  charter  rates,  are  presently  being 
submitted  monthly  by  the  carriers  as  re- 
quired by  our  order  of  Investigation  Sim- 
ilarly, the  Board  believes  that  Incorpora- 
tion of  various  other  scheduled  service 
rate  categories  would  needlessly  compli- 
cate the  investigation  and  delay  final 
decision.  The  issues  here  pertain  to  tlie 
reasonableness  of  the  propased  FAK  rates 
and  not  the  total  lATA  North  Atlantic 
rate  structure  which  has  been  approved 
by  the  Board. 

Finally,  since  our  original  order  of  in- 
vestigation, the  FAK  rates  under  investi- 
gation have  been  extended  to  other  des- 
tinations, and  other  carriers  have  be- 
come participants  in  FAK  rates  Our 
previous  order  of  investigation  includes 
these  rates  within  its  scope  In  addition, 
TWA  has  Issued  FAK  rates  in  a  different 
tariff  publication  We  are  herein  expand- 
ing the  Investigation  to  include  the  addi- 
tional rates  and  additional  parties 

Pan  American  General  Commodity 
and  Cargo  Charter  Rates.  On  May  2, 
1975,  Pan  American  filed  tariff  revisions  * 


>Th«  rates  apply  to  shipments  of  34.000 
kgs.  (76.000  lbs  )  and  43.500  kgs.  (90.000  ibe  ) 
with  a  minimum  density  of  10  pounds  per 
cubic  foot,  tendered  to  the  carrier  in  con- 
tainers or  on  pallets. 


•TWA'9  motion  wlU  be  granted. 

>  TWA  urges  the  Investigation  be  expanded 
to  Include  North  Atlantic  cargo  charter  rates 
because  of  their  relationship  to  the  PAK 
rates. 


•  Air  Tariffs  Corporation.  Agent.  Tariff 
C  A3  No.  60.  5th  and  6th  Revised  Pages 
109  and  110.  and  6th  and  7th  Revised  Page 
111;  and  Tariff  CAB  No.  52.  3nd  and  3rd 
Revised  Page  82-A:  International  Air  Traf- 
fic Tariffs  Corp.  Agent.  Tariff  C.A.B  No. 
68.  17th  Revised  Page  8-E. 
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to  implement  new  40.000  kg.  FAK  rates 
in  scheduled  service  from  the  United 
States  to  Europe,  and  reduced  cargo 
charter  rates  between  the  United  States 
and  Europe  at  $6.00  per  mile  esistbound 
and  $5.00  per  mile  westbound.'  The  fil- 
ings became  effective  June  1.  1975.  In 
its  justification  for  the  10,000  kg.  rates. 
Pan  American  states  that  these  rates 
are  required  to  counteract  the  diversion- 
ary effect  and  added  costs  incurred  in 
handling  30,000  kg.  and  higher  mini- 
mum weight  shipments,  and  to  provide 
both  the  shipper  and  the  carrier  with 
realistic  shipment  weights;  and  con- 
tends that  although  self-diversion  will 
occur,  there  will  be  a  net  Tevenue  gain 
of  $54,776  per  week  from  the  new  rates, 
which  will  produce  a  yield  of  23.73  cents 
per  RIM  compared  to  Pan  Americans 
estimated  operating  cost  of  16.34  cents 
per  ATM  for  1975.  In  Its  jvLstification  for 
the  reduced  charter  rates.  Pan  Amer- 
ican asserts  that  increases  in  lATA  char- 
ter rates  since  January  1974.  ranging  up 
to  64  63  percent  eastboimd  and  9146 
percent  westbound,  have  been  complete- 
ly out  of  line  witli  cost  escalntiorLs,  and 
have  depressed  charter  demand  drama- 
tically pi»rticulnrly  in  the  westbound 
market  where  It  has  virtually  disap- 
peared Pan  American  contends  furtlier 
Uial  the  new  rates  will  produce  a  weekly 
profit  of  $4,893 

In  a  complaint  filed  May  9,  1975,  Sen- 
board  r«x]uests  susix-nslon  and  Investi- 
gation of  both  the  10.000  kg  FAK  rates 
the  rlmi  ter  nitcs  as  uneconomic  and  un- 
Ju.stly  discriminatory  ScrtlKiard  con- 
t^-nds  that  the  10.000  kg  rates  are  slgnif- 
Iranlly  below  co.st.  comparing  the  23  73 
cents  ix-r  RTM  yield  with  cosLs  of  30.48 
cents  per  RTM  at  a  load  factor  of  53.6 
percent.  Similarly.  Sealxjard  alledges 
that  the  charter  rates  are  al.so  below 
cost,  comparing  tlie  average  $5.50-per- 
mile  yield  with  Pan  Americans  experi- 
enced operating  costs  in  scheduled 
ser\1ce  of  $5.73  per  mile,  and  its  forecast 
operating  cost  of  $6  21  per  mile,  and 
contends  that  even  at  present  costs  Pan 
American  will  lose  at  least  $24,107  per 
week.'  In  summary.  Seaboard  alleges 
that  Pan  America's  two  filings  are 
merely  a  coordinated  attempt  to  squeeze 
Seaboards  34.000  and  42.500  kg.  FAK 
rates  into  oblivion. 

In  an  answer  to  Seaboard's  complaint. 
Pan  American  asserts  that  Seaboard  has 
distorted  the  yield/cost  relationship  of 
the  proposed  10.000  kg.  rates  by  calculat- 
ing a  load  factor — and  resultant  cost  per 
RTM — based    on     unrealistically     high 


•The  lATA  minimum  charter  rates  which 
were  approved  by  Order  76-2-1 U.  February 
27.  1975.  range  from  $6.17  to  $6.75  j>er  mile 
ea.st bound,  and  from  $6.97  to  $7.85  per  mile 
we.slbound  for  B-707  or  DC-8-55  aircraft. 

'  Seaboard  a.iserts  that  It  Is  appropriate  to 
compare  charier  yields  with  scheduled  serv- 
ice costs  because  charters  are.  In  fact,  no  less 
.expensive  to  operate  than  scheduled  flights, 
and  whatever  cost  savings  there  may  be  In 
traffic  servicing,  reservations  and  sales,  are 
more  than  offset  by  Increased  fuel  expense. 


capacities  for  Pan  American's  aircraft. 
At  the  true  capacities  of  30.9  tons  for  a 
B-707  and  85.5  tons  for  a  B-747,  Pan 
American  alleges,  load  factor  would  be 
at  least  70  percent,  including  genera- 
tion, and  unit  cost  would  be  23.34  cents 
per  RTM  compared  to  a  23.73  cents  per 
RTM  yield.  Pan  American  contends  that 
Seaboard's  use  of  unrealistic  capacity 
figures  also  distorts  its  analysis  of  the 
charter  rates,  and  realistic  figures  result 
in  a  cost  of  $5.05  per  mile,  even  accepting 
arguendo  the  use  of  scheduled  service 
costs.  Finally,  Pan  American  rejects  Sea- 
board's contention  that  cost  savings  of 
charters  are  insignificant,  and  states 
that  the  average  length  of  haul  for  char- 
ters is  longer  than  in  scheduled  service, 
reducing  unit  cost;  that  aircraft  and 
traffic  servicing  expense  is  lower,  partly 
because  the  charter  shipper  tenders  his 
consignment  already  loaded  in  contain- 
ers or  pallets;  and  that  charter  com- 
missions are  lower  than  those  in  sched- 
uled service. 

Upon  fiUl  consideration  of  the  10,000 
kg.  FAK  rates,  the  Seaboard  complaint. 
Pan  American's  answer  and  all  other 
relevant  factors,  the  Board  has  conclud- 
ed that  tlie  complaint  against  these  rates 
does  not  set  forth  facts  sufficient  to  war- 
rant Invesllgation,  and  therefore  Sea- 
boards request  for  investigation,  and 
consequently  its  request  for  suspension, 
will  be  denied.  The  10.000  kg.  rates  bear 
a  reasonable  relationship  (2-3  cent^  per 
kg.  higher t  to  existing  15.000  kg.  rates 
In  the  U.S. -Europe  market  which  have 
been  approved  by  the  Board  and  by  other 
Oovernments.'  and  afford  Uie  shipper 
greater  flexibility  than  now  exists  In  the 
lATA  general  cargo  rate  structure. 

With  regard  to  Pan  American's  pro- 
posed charter  rates.  It  appears  clear  that 
the  charter  rates  represent  a  competitive 
response  to  Seaboard's  34,000  and  42,500 
kg.  FAK  rates  which  are  now  under  in- 
vestigation, and  although  the  Board  will 
not  susp>end  the  charter  rates  while  Sea- 
board's rates  remain  in  effect,  they  will 
be  Investigated.  As  indicated  above  in 
our  disposition  of  Seaboard's  petition, 
the  high  welghtbreak  FAK  rates,  at  a 
yield  of  17.44  cents  per  RTM,  appear  to 
be  uneconomic,  and  thus  Pan  American's 
charter  rates,  which  produce  a  similar 
yield  (averaging  16.01  cents  per  RTM), 
also  present  a  question  of  reasonable- 
ness. Accordingly,  the  Board  finds  that 
these  rates  may  be  unjust  or  unreason- 
able, or  unjustly  discriminatory,  or  un- 
duly preferential,  or  imduly  prejudicial, 
or  otherwise  unlawful,  and  should  be  in- 
vestigated. In  view  of  their  close  rela- 
tionship with  Seaboard's  FAK  rates,  the 
investigation  will  be  consolidated  into 
that  instituted  by  Order  75-3-66. 

Accordingly,  pm-suant  to  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
particularly  sections  204(a),  404,  and 
1002fj)  thereof, 


IT  IS  ORDERED  THAT: 

1.  Except  to  the  extent  granted  herein, 
the  petition  of  Seaboard  World  Airlines, 
Inc.  for  reconsideration  and  clarifica- 
tion" of  Order  75-3-66  which  Instituted 
an  investigation  in  Docket  27557  be  and 
hereby  is  denied; 

2.  The  motion  of  Pan  American  World 
Airways,  Inc.  for  an  expedited  hearing 
in  Docket  27557  be  and  hereby  is  denied; 

3.  The  motion  of  Trans  World  Airlines, 
Inc.  for  leave  to  file  an  unauthorized 
answer  is  granted; 

4.  The  scope  of  the  investigation  in 
Docket  27557  is  hereby  expanded  to  de- 
termine whether  the  general  commodity 
rates  and  provisions  on  1st  Revised  Page 
37-A  of  Tariff  C.A.B.  No.  214,  issued  by 
Trans  World  Airlines,  Inc.,  and  rules, 
regulations,  or  practices  affecting  such 
rates  and  provisions,  and  subsequent  re- 
visions and  reissues  thereof,  are  or  will 
be  unjust  or  unreasonable,  or  unjustly 
discriminatoiT.  or  unduly  preferential, 
or  unduly  prejudicial,  or  otherwise  un- 
lawful, and,  if  found  to  be  unlawful,  to 
take  appropriate  action  to  prevent  the 
use  of  such  rates  and  provisions  or  rules, 
regulations,  or  practices; 

5.  An  investigation  is  instituted  to  de- 
termine whether  the  rates  and  provisions 
on  the  tariff  pages  in  the  Appendix ' 
hereto,  and  all  subsequent  revisions  and 
reissues  thereof,  and  rules,  regulations, 
and  practices  affecting  such  rates  and 
provisions,  arc  or  will  be  unjust,  or  un- 
ronsonuble  or  unjustly  discriminatory,  or 
unduly  preferential,  or  unduly  prejudl- 
cml.  or  otherwl.se  unlawful,  and  If  found 
to  be  unlawful,  to  take  appropriate  ac- 
tion to  prevent  the  use  of  .such  rales  and 
provisions  or  rules,  regulations,  or  prac- 
tices ; 

6.  The  investigation  Instituted  by 
ordering  paragraph  5  above  be  and  here- 
by is  consolidated  Into  Etocket  27557; 

7.  The  consolidated  investigation  in 
Docket  27557,  designated  Transatlantic 
FAK  Container  and  Charter  Freight 
Rates  Investigation,  he  assigned  for  hear- 
ing before  an  Administrative  fcaw^Judge 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated; 

8.  Except  to  the  extent  granted  herein, 
the  complaint  of  Seaboard  World  Air- 
lines, Inc.  in  Docket  27830  be  and  hereby 
is  dismissed;  and 

9.  Copies  of  tills  order  be  sei-ved  upon 
Seaboard  World  Airlines.  Inc..  Deutsche 
Lufthansa  Aktiengesellschaft.  The  Flying 
Tiger  Line  Inc..  Pan  American  World 
Airways.  Inc.  and  Trans  World  Airlines. 
Inc..  which  are  parties  to  this  proceed- 
ing, as  well  as  Compagnie  Nationale  Air 
France  and  KLM  Royal  Dutch  Airlines, 
which  are  hereby  made  parties  to  this 
proceeding. 


■  Some  of  the  foreign  governments,  wliere 
no  15,000  kg.  rates  presently  exist,  have  in- 
dicated that  Pan  Americans  filing  is  un- 
acceptable. 


'That  portion  of  Seaboard's  petition  re- 
questing clarification  of  the  rates  to  be  in- 
vestigated  has  been  mooted  by  our  Erratum, 
dated  March  24.  1975,  to  Order  75-3-66  which 
placed  under  investigation  all  subsequent 
revisions  and  reissues  of  the  tariffs  ordered 
investigated. 

"Appendix  filed  as  part  of  the  original 
document. 
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This  order  will  be  published   lii  the 
Federai.  Registkr. 

By  the  Civil  Aeronautics  Board : 

I  SEAL  J  Edwin  Z.  Holland. 

Secretary. 

I FR  Doc .75- 18574  FUed  7-lft-75:8:4S  *m) 


I  Dockets   27348   and   28068:    Order   75-7-59) 

TEXAS   INTERNATIONAL   AIRLINES, 

INC..   SUSPENSION 

Order  Denying  Suspension  and  Setting 
Application  for  Hearing 

Adopted  by  the  ClvU  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  14th  day  of  July  1975. 

Application  of  Texas  International 
Aullnes.  Inc..  for  temporary  suspension 
of  service  at  Harhnaen.  Tex.— Docket 
27348.  Sei'\Jce  to  llurlinyen  Case — 
Docket  38068. 

On  December  31.  1974.  Texas  Interna- 
lli.nul  Alrlnu-s,  Inc  (TXI>.  nied  an  ap- 
plication, pursuant  to  Part  205  oX  the 
lUutrU's  Kcoiunnlc  Uei5ulaUoni«.  for  au- 
ihoiity  to  ifiniHUttiily  .Mi-npciul  ^n■vlce  at 
MmlliiKcn-San  Ucnito.  IVx  .  for  a  period 
of  :\  years,  sucli  .su.spoiusion  nuUuulty  to 
bo  niiuic  cJToollvc  a.s  of  Uic  dale  of  coin- 
meiu-oincut  of  air  scrvUo  to  Hiullnurn 
by  S«)uUiwcNl  Airllnon,  liuv  tSoutJuvcst' . 
an  tntraatatc  air  carrier. 

In  support  of  Its  8iu«poivsion  applica- 
tion. TXI  .stattxl  tJiat  iKKsitlvr  action  by 
the  Texas  Aeronautics  Commission 
<TAC»  was  expected  soon  on  an  applica- 
tion by  SouUiwcst  to  provide  service  be- 
tween Harlingen.  on  tiie  one  liand.  and 
Dallas  Fort  Wortli,  Houston,  and  San 
Antonio,  on  the  other;  '  that  the  Board 
has  previously  determined  in  a  formal 
proceeding  that  Harlingens  primary 
markets  could  not  support  direct  com- 
peUtion  with  TXI;  and  that  TXI  would 
suffer  losses  of  approximately  $2.7  mil- 
lion if  it  maintains  its  service  at  Har- 
lingen in  competition  with  Southwest. 
The  carrier  further  contends  that  South- 
west will  offer  fares  significantly  lower 


» In  an  application  filed  with  the  TAC  on 
July  23,  1973.  Southwest  requested  authority 
to  operate  nonstop,  through  and  or  connect- 
ing service  from  Dallas  Fort  Worth  and  or 
Houston,  and  San  Antonio,  to  the  Lower 
Rio  Grande  Valley  (including  the  points 
Brownsville.  Harlingen.  and  McAlIen) 
thi-ough  any  airports  serving  the  area.  The 
application  Initially  contemplated  service  to 
Harlingens  Industrial  Airpark.  The  hearlnjj 
was  concluded  on  June  14.  1974.  and  on  De- 
cember 23.  1974.  the  Examiner  issued  her 
Recommended  Report.  In  which  she  recom- 
mended the  grant  of  authority  to  Southwest 
to  conduct  the  proposed  services.  Subsequent 
to  the  fUlng  of  TXIs  application,  the  TAC 
Issued  a  decision  on  Feb.  6,  1975,  affirming 
the  Examiner's  recommendation. 

•See.  I.e..  Lower  Rio  Grande  Valley  Area 
Airport  InvesUgatlon,  docket  14303.  43  C.A.B. 
179. 


than  those  presently  charged  by  TXI;  ' 
that  consolidation  of  TXI's  services  at 
nearby  McAllen  will  permit  It  to  mini- 
mize the  losses  it  will  suffer  as  a  result  of 
Southwests  entry  Into  Harlingen;  and 
that  suspension  of  Its  services  at  Har- 
lingen will  not  adversely  affect  the  public 
interest  since  the  community  is  not  iso- 
lated from  the  air  transportation  net- 
work. 

Answers  in  opposition  to  TXI  s  appli- 
cation have  been  filed  by  the  City  of 
Harlingen  and  by  tlie  TAC.  Botli  parties 
request  that  the  suspeivsion  application 
be  denied  and  that  the  matter  be  set  for 
hearing.  In  addition.  Harlingen  further 
requests  that  the  Board  immediately  en- 
join TXI  from  reducing  the  volume  or 
quality  of  its  service  at  Harlingen.  pend- 
ing flnduiKS  by  the  Board  after  notice 
and  hearing.  Harlingen  contends  that 
air  travel  to  and  from  the  Valley  is  now 
urowliig  quite  rapidly,  that  tlie  area  la 
extremely  isolated,  with  no  passenger 
rail  service,  and  that  Uie  city  cannot  af- 
ford to  lase  certificated  services  to  lUs 
inaji>r  communities  of  interesil.  Harlln- 
Kcn  Iiiitlicr  coMtend.-i  llu»t  TXI's  foitf- 
cjut  of  trurtU"  and  rrvrnue.H  ovrrslatr.s 
diversion;  tJial  I'Xl  l.s  lulnu  Uip  v)nH'e- 
diircs  of  Uir  U<mrd  to  pre.isiur  I  lie  TAC 
InU)  denying  ciU/.rn.'<  of  Uio  Valley  tho 
boncflt.!!  of  competition;  and  Uuxi  Uie 
Hoard  should  prenerve  Uie  atntux  quo  of 
TXI's  services  at  Harlingen  until  after 
the  cn.se  I.-*  heard 

TXI  filed  a  motion  for  leave  to  flic  an 
otherwi.-se  unauthorized  do<'ument.*  to 
whicli  was  attached  a  reply  to  Harlin- 
gens an.swer  TXI  argues  tiiat  the  Board 
has  no  power  to  grant  Uie  injunctive 
relief  requested  by  the  city  and  that 
while  the  carrier  has  no  objection  to  tlie 
initiation  of  a  formal  proceeding,  the 
magnitude  of  the  cost  involved  and  the 
availability  of  other  reasonably  close 
services  warrant  the  authorization  of  a 
temporary  suspension  of  service  during 
the  pendency  of  such  a  proceeding. 

Upon  consideration  of  the  pleadings 
and  all  relevant  facts,  we  have  decided 
to  deny  TXI's  suspension  request  and 
set  for  expedited  hearing  tlie  matter  of 
whether  TXI  should  be  suspended  or  de- 
leted at  Harlingen. 

In  view  of  the  objections  raised  by  the 
civic  parties  and  the  TAC,  we  believe  that 
resolution  of  the  facts  and  issues  pre- 
sented by  TXTs  application  requires  a 
full  evidentiary  hearing  at  which  all  in- 


•  TXI's  historic  Harllngen-Dallas  coach  fare 
was  $44.07,  and  lt«  Harllngen-Houston  fare 
was  $34.26.  Southwest  charges  the  following 
fares: 


Market 


Efcntive        Pleavnro 
(are  clasa  fare 


Harlln|ren-T>allBg . . . 
UarHngen-Uoaston . 


t4a(n 

K.OU 


teresied  parties  are  represented.  More- 
over, the  intnxluctlon  of  competitive 
service '  by  an  intrastate  air  carrier  in 
markets  served  by  a  subsidized  federally 
certificated  local  service  carrier  raises 
complex  factual  and  policy  queslion.s. 
particularly  where  it  appears  that  such 
competition  might  threaten  the  eco- 
nomic viability  of  Uie  local  service  car- 
rier's operations.  In  view  of  the  impor- 
tance of  the  questions  po.sed  by  TXI's  ap- 
plication, we  have  decided  to  Include 
within  the  issues  in  this  proceeding  the 
question  of  whether  TXI's  authority  to 
serve  Harlingen  should  l>e  deleted.  Wc 
believe  that  tliis  will  provide  the  Board 
Willi  additional  flexibility  and  will  permit 
tlie  fullest  pcssible  examination  of  the 
various  alternative  courses  of  action 
available  to  the  Board.  Finally,  in  view 
of  the  above,  It  Is  oiu-  intention  tliat  Uii.^ 
pix>cee«ilnK  will  proceed  expeditiou.sh 
Accordlnsly,  we  contemplate  that  thl.^ 
case  win  be  -set  piMmptly  for  prehearing 
conference  and  that  Uie  Admliii.stralivc 
Law  Judge  us.sl^ncd  wilt  establl.sh  Uir 
mo.st  exi)rdllious  priH-ctlurul  .schcdul«> 
(Hvuilble  wlUi  due  regard  to  Uie  rltsht-s  ol 
Un>  imitjr.t  uiid  the  ilr\tlov>inci\l  of  uu 
adequate  rrtoni  Wc  will  make  the  (-|t,\ 
of  HarllnacM  S.iulJiwtst  .Mrllnc.-<.  and  the 
Tcxa.<i  Aeronautics  Coinmlislon  mullet  li> 
the  Scrvivr  to  HarUnotn  Case 

In  view  of  the  unique  set  of  clrcum 
.stances  which  Uils  cnsr  presents  Invoh 
lug  the  Interplay  of  lnfrn«;ta(e  and  fed- 
erally certlflcntrd  operations,  the  Board 
exi>cct,s  the  record  In  this  proceeding  to 
be  developed  on  such  decisional  factors  n.s 
the  ability  of  the  Harllncrn  mnrkrls  to 
support  competition  between  a  federally 
certificated  air  carrier  and  a  purely  In- 
trastate carrier  on  an  economic  basi.s; 
the  Impact  of  competitive  service  at  Har- 
lingen on  TXT's  Federal  subsidy  need: 
and  the  effect  of  suspension  or  deletion  of 
federally  certificated  air  service  on  the 
quality  of  .service  at  Harlingen.  which  in- 
cludes examination  of  the  effect  of  dele- 
tion or  suspension  on  interline  connect- 
ing traflRc."  and  the  question  of  whether 
air  service  provided  solely  by  an  intra- 
state carrier  is  sufficient  to  meet  the 
needs  of  Harlingen. 

Harlingen  has  made  a  request  in  iLs 
answer  which  warrants  comment  here, 
namely,  that  the  Board  enjoin  TXI  from 
reducing  or  otherwise  adversely  affect- 
ing its  historic  schedules  at  Harlingen 
pending  the  outcome  of  this  proceeding 
We  do  not  beheve  such  action  is  war- 


tZS.  00 

ia.oo 


♦Good  cause  having  been  shown,  we  will 
grant  the  motion. 


•On  Keb.  11,  1976.  Southwest  began  service 
between  Harlingen  and  Houston  Dallas  pur- 
suant to  It*  TAC  authority.  Presently,  the 
carrier  operates  five  round  trlp.s  6  or  more 
days  per  week  la  the  markets  (OAO.  July  1, 
1976). 

*  W*  also  wlab  the  parties  to  address  the 
question  of  whether  Texas  International's 
service  at  McAllen  win  provide  a  satisfactory 
alternatlv*  for  the  needs  of  Interline 
passengers. 
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ranted,  especially  since  the  frequencies 
TXI  operated  into  and  out  of  Harlingen 
were  based  upon  its  monopoly  status  in 
the  markets.  With  the  introduction  of 
Southwests  services,  such  frequencies 
may  not  be  feasible  or  justified  by  Uie 
trafTic  utilizing  Uie  services.  Further- 
more, the  Boards  statutory  powers  in 
regulating  carrier  scheduling  are  lim- 
ited, and  it  is  not  our  intention  to  pre- 
clude TXI  from  tailoring  its  .schedules 
at  Harlingen  to  meet  the  needs  of  the 
markets  now  that  Southwests  services 
have  been  inaugurated."  Tlie  proceed- 
ing we  are  instituting  herein  will  pro- 
vide all  parties  the  opportunity  to  pre- 
sent their  views,  including  those  regard- 
ing the  service  patterns  being  provided 
by  TXI  during  Uie  pendency  of  Uie  case. 
We  therefore  will  deny  Harlingen's  re- 
quest for  an  injunction. 

Accordingly,  it  is  ordered  Tliut: 

1  The  aiipllcation  of  Texas  Interna- 
tional Airlines  In  d(Kket  27348  be  and  it 
hereby  us  denied: 

2  A  proceeding  will  be  liustltutcd  In 
docket  28068  U)  lie  (ailed  Uie  Snvivf  to 
//(ir/lfitfCfi  ('(j.s'f  and  .shall  be  set  for  ex- 
peditious hratli\K  bcfoic  an  Admliilslia- 
tlve  Law  JiuIko  oI  Ihc  Hoard  a(  a  time 
and  pliuc  hcrcMllci  itcstiinalcd.  to  de- 
IcrniUw' 

lai  whether  the  public  convenience 
and  necessity  ivnulro.  pursuant  to  sec- 
tion 401  «ut  of  Uie  Act.  Uial  Uie  ccrlin- 
cnte  of  Texas  International  Airlines  for 
route  82  .should  be  altered,  nnionded,  or 
modified  so  as  to  suspend  or  delete  Har- 
lingen. Tex  :  and 

ib>  vvhcther  the  public  interest  re- 
quires, pursviant  to  section  401ij>  of  the 
Act.  the  temporary  suspension  of  service 
by  Texas  International  Airlines  at  Har- 
lingen, Tex.,  with  or  without  conditions; 

3.  Southwest  Airlines,  the  City  of 
Harlingen,  and  the  Texas  Aeronautics 
Commission  be  and  they  hereby  are 
made  parties  to  docket  28068; 

4.  The  request  of  the  City  of  Harlingen 
for  injunctive  relief  be  and  it  hereby  is 
denied ; 

5.  Tlie  motion  of  Texas  International 
Airlines  for  leave  to  file  an  otherwise 
unauthorized  document  be  and  it  hereby 
is  granted;  and 

6.  A  copy  of  this  order  shall  be  served 
upon  Texas  International  Airlines,  Inc.; 
Braniff  Ainvays.  Inc.;  Southwest  Air- 
lines, Inc.;  Governor,  State  of  Texas; 
Mayor,  City  of  Harlingen;  the  Texas 
Aeronautics  Commission;  Airport  Man- 
ager, Harlingen  Industrial  Airpark;  and 
the  Postmaster  General. 

This  order  will  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc.75-18570  Filed  7-1^75;8:45  am] 


'  See.  eg.,  sec.  401  (e)  (4)  of  the  Act. 

•  TXI  has  reduced  Its  daUy  frequencies  at 
Harlingen  from  four  round  trips  to  two  round 
trips  (OAO),  Apr.  1,  1975). 


COMMODITY  FUTURES  TRADING 
COMMISSION 

CERTAIN   UNREGISTERED  ASSOCIATED 
PERSONS 

No-Action  Position 

The  Commodity  Futures  Trading  Com- 
mission ("Commission"!  has  announced 
Uiat  it  will  take  no  enforcement  action, 
solely  on  the  basis  of  failure  to  register, 
against  any  associated  person  tor  his  em- 
ploying futures  commission  merchants) 
who  is  not  registered  by  July  18,  1975,  but 
who  filed  an  application  for  registration 
on  or  before  June  18,  1975.  was  engaged 
in  the  business  as  an  associated  person  on 
tliat  date,  and  has  not  been  specifically 
notified  that  this  no-action  position  does 
not  apply  to  him. 

Section  4k  of  the  Commodity  Excliange 
Act,  which  becomes  effective  July  18, 
1975,'  piovides  that  it  is  unlawful  for  any 
l>erson  to  be  associated  with  a  futures 
commission  merchant  or  agent  thereof  in 
any  capacity  whicli  involves  the  solicita- 
tion or  acceptance  ot  customers'  orders  or 
the  supervision  of  any  person  so  cngaticd, 
unle.s.s  such  [hmsou  Is  realstcrcd  with  the 
I'oininl.sslon  dnc  of  the  primary  icas(u\s 
CoiUMrss  rcuulrctl  the  icylstiatlon  ol  as- 
soclatcil  |>ci.-.oi\s  was  to  punldc  the  Coin- 
inl,s-.U<n  with  an  oi>p'"'tuntlv  to  ilclcnnlnc 
the  ntness  of  aiipilcant."i  for  a.s,socltttlon 
w  Ith  fuhiiT.s  cotumlsston  mrrchant.s  Ac- 
cordln«ly.  the  Commission  not  only  ex- 
amines the  information  submitted  in  the 
rcBistration  aiiplication.  but  also  con- 
ducts a  routine  fitness  investigation  of 
each  applicant 

As  of  July  8.  1975.  the  fitness  investi- 
gations of  approximately  14.800  persons 
had  been  completed,  and  approximately 
1,650  were  in  process.  It  has  become  ap- 
parent that,  partly  because  of  the  large 
number  of  applications  which  have  to 
be  processed  in  a  relatively  short  period 
of  time  and  partly  because  some  appli- 
cations were  filed  only  recently,  not  all 
of  the  fitness  investigations  will  be  com- 
pleted and  the  applicants  registered  by 
July  18,  1975.  The  Commission  does  not 
believe,  however,  tliat  it  would  be  con- 
sistent with  Congressional  intent  to  reg- 
ister any  applicant  until  such  time  as  the 
Commission  completes  its  fitness  investi- 
gation. Nevertheless,  during  this  first 
registration  period  when,  because  of  the 
large  number  of  applicants,  fitness  in- 
vestigations are  taking  longer  than  the 
normal  course,  the  Commission  does  not 
believe  that  a  person  who  filed  a  timely 
application  and  is  engaged  in  the  busi- 
ness as  an  associated  person  should  be 
required  to  suspend  activities  on  July 
18,  unless  the  Initial  stages  of  the  fitness 

>  April  21,  1975  originally  was  the  effective 
date  of  Section  204  of  the  Commodity  Futures 
Trading  Commission  Act  of  1974  ("CFTCA") 
which  added  section  4k  to  the  Commodity 
Exchange  Act;  however,  Public  Law  94-16,  89 
Stat.  77,  authorized  the  Commission  to  defer 
the  efifectlve  date  of  section  204  of  the  CFTCA 
for  up  to  90  days.  On  April  17,  1975.  the  Com- 
mission exercised  that  authority  by  Issuing 
an  order  deferring  until  July  18,  1975,  the 
effective  date  of  Section  204.  40  FR  17409 
(April  18,  1975), 


investigation  reveal  possible  grounds  for 
denial  of  registration. 

The  Commission  has  determined, 
therefore,  to  bring  no  enforcement  ac- 
tion, solely  on  the  basis  of  failure  to 
register,  against  any  applicant  for  reg- 
istration as  an  associated  person  (or  his 
employing  futures  commission  mer- 
chant' wlio  meets  the  following  condi- 
tions : 

<  1 1  A  completed  application  was  filed 
on  or  before  June  18,  1975; 

c2»  The  applicant  was  engaged  in  the 
business  as  an  associated  person  on 
June  18.  1975;  and 

(3)  Tlie  applicant  has  not  been  specifi- 
cally notified  that  this  no-action  posi- 
tion does  not  apply  to  him. 

Siiould  the  fitness  investigation  of  any 
applicant  reveal  grounds  for  denial  of 
registration,  tlie  applicant  will  be 
notified  that  continued  activity  as  an 
as.sociated  person  pending  a  final  deter- 
mination respecting  the  applicant's  reg- 
istration would  subject  the  applicant  to 
possible  Couimlssion  enforcement  action, 
thereby  tcrnuiuitini;  the  no-action 
position 

Since  It  Is  anticlpatcil  that  the  Com- 
iiilssltin  will  be  able  to  initially  pi'occ.HS 
nil  those  covero<l  by  this  no  action  posi- 
tion by  AUBUst  :\\).  I97r).  this  no-actlon 
position  will  \h-  tetnunated  on  that  day. 

Is.sucd  in  Washlnnton,  IVC  .  on  July  11. 
1975. 

WlllIAM    T     IlAl.l  lY. 

Chairman.  Commnditv  Futures 

Trading  Commission. 

jFR  Doc  75-18S,'59  Filed  7-16  75:8  45  am] 


CONFIDENTIALITY   OF   EXCHANGE 
DISCIPLINARY   ACTIONS 

interpretation 

The  Commodity  Futures  Trading  Com- 
mission has  received  several  inquiries 
from  exchanges  requesting  an  interpre- 
tation of  Section  8c(l)  (Bi  of  the  Com- 
modity Exchange  Act,  7  U.S.C.  12c.  In 
response  to  these  inquiries,  the  Commis- 
sion has  decided  to  publish  tills  inter- 
pretative statement  setting  forth  the 
Commission's  views. 

Section  ScdXBi  states  that:  "Any 
suspension,  expulsion,  disciplinary,  or  ac- 
cess denial  procedure  established  by  an 
exchange  rule  shall  provide  for  wTitten 
notice  to  the  Commission  and  to  the  per- 
son who  is  suspended,  expelled,  or  dis- 
ciplined, or  denied  access,  ■within  thirty 
days,  which  includes  the  reasons  for  the 
exchange  action  in  the  form  and  manner 
the  Commission  prescribes.  Otherwise 
the  notice  and  reason  shall  be  kept  con- 
fidential." 

The  Senate  Committee  on  Agriculture 
and  Forestry-  stated  of  Section  8c(l)  (B)  : 
"Exchanges  would  be  required  to  notify 
the  persons  affected  and  the  Commission 
of  suspensions,  expulsions,  disciplinary 
actions,  or  denials  of  access,  witl^  30 
days,  and  give  reason  therefor,  but  other- 
wise to  keep  such  notices  and  reasons 
confidential."  (Emphasis  added)' 


1  S.  Rep.  No.  93-1131.  93rd  Cong.,  2d  Sess. 
(1974),  page  40. 
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Congress  did  not  intend  tliat  the  Com- 
mission must  keep  the  discipUnary  ac- 
tion information  confidential.  The  con- 
fidentiality requirement  is  directed  at  the 
exclianfees  in  order  to  give  the  Commis- 
sion the  option  to  exercise  its  review 
powers  under  Section  8ct2>  prior  to  pub- 
lic release  of  any  exchange  disciplinary 
action.  However,  upon  completion  of  its 
review,  if  any.  of  the  exchange  action 
under  8c«2).  whether  or  not  thirty  days 
have  elapsed,  the  Commission,  absent  a 
good  reason  presented  to  it.  may  exer- 
cise Its  discretion  and  permit  the  re- 
lease of  information  regarding  the  ex- 
change disciplinary  action.  Once  it  does 
so.  any  exchange  is  free  to  disseminate 
the  information. 

The  general  public  and  members  of 
an  exchange  should  he  informed  of  dis- 
ciplinary actions  taken  by  an  exchange. 
Notice  of  these  disciplinary  actions  would 
preclude  an  otherwise  unknowing  gen- 
eral public  and,  or  members  of  an  ex- 
change from  dealing  with  a  member  who 
has  been  suspended,  expelled,  or  denied 
access  to  an  exchange.  In  addition,  such 
publicity  would  serve  as  a  deterrent 
against  further  exchange  rule  violations. 
Exchange  members  would  be  put  on  no- 
tice tliat  the  exchange  is  enforcmg  its 
rules,  thereby  encouraging  compliance 
with  such  rules. 

Since  there  is  no  requirement  of  con- 
fidentiality of  exchange  disciplinary  ac- 
tions imposed  upon  the  Commission,  and 
since  there  is  a  strong  public  interest  in 
making  such  actions  public,  it  is  the 
Commission's  intention  to  disclose  disci- 
plinary actions  taken  by  an  exchange 
unless  It  Is  shown  that  In  a  particular 
case  continued  confidentiality  is  appro- 
priate. 

Issued  in  Washington,  D.C..  on  July  11 
1975. 

William  T.  Bacley. 
Chairman.  Commodity  Futures 

Trading  Commission. 

(PR  Doc  75-18561  PUed  7-18-75;8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  401-5:    OPP-oOOll.^l 
TEXAS  A  &  M   UNIVERSITY 

Amendmetit  to  Experimental  Use  Permit 
To  Use  Sodium  Cyanide  for  Predator 
Control 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act  (FIFRA^  as  amended  <86  SUt.  973; 
7  U.S.C.  136) .  the  Environmental  Protec- 
tion Agency  (EPA>  announced  in  the 
April  4,  1975,  Federal  Register  i40  FR 
15126>  the  issuance  of  an  experimental 
use  permit  to  the  Department  of  Wildlife 
and  Fisheries  Sciences  of  the  Texas  A&M 
University.  This  permit  fNo.  35899-EXP- 
1G>  was  issued  in  conjunction  with  an 
EPA  contract  also  awarded  to  the  Appli- 
cant; during  this  contract  (No.  68-01- 
28351,  certain  tests  will  be  conducted 
using  sodium  cyanide  in  the  sodium  cya- 
nide spring-loaded  ejector  mechanism 
(SCSLEM)  to  determine  Its  effectiveness 
as  %  tool  to  curtail  sheep  losses  due  to 


NOTICES 

predation.  The  permit  is  in  accordance 
with  40  CFR  162.19  as  promulgated  in  the 
Federal  Register  on  Janua:-y  31.  1974 
«39FR3939>. 

This  program  began  on  February  24, 
1975.  and  will  expire  on  AugiLst  31.  1975. 
However,  with  EPA's  approval,  tlie  ex- 
perimental program  has  been  amended 
to  reflect  the  following  changes. 

(A>  The  program  will  involve  tliree 
flocks  of  sheep,  each  containing  150  preg- 
nant ewes,  instead  of  two  flocks  of  100 
pregnant  ewes  each.  The  450  pregnant 
ewes  will  be  borrowed  from  a  local 
rancher,  who  will  be  compensated  for 
sheep  and  lamb  losses  due  to  predators. 
only  throughout  the  study  period.  One 
flock  will  be  protected  by  one  hundred 
1 100)  M-44  devices;  one  flock  will  be 
pi-otected  by  fifty  (50i  M-44  devices, 
traps,  and  snares;  and  one  flock  will  not 
receive  any  predation  protection. 

•  B)  The  total  number  of  devices  and 
capsules  for  the  entire  program  will  not 
exceed  150  devices  and  1,000  capsules. 
The  original  permit  authorized  the  use 
of  200  devices  and  1.000  capsules. 

(C>  Devices  will  be  placed  in  the  ex- 
perimental areas  and  in  the  twelve  (12) 
square  mile  buffer  zone  Immediately  sur- 
rounding it.  Originally,  the  buffer  zone 
was  eight  (8)  square  miles . 

With  the  exception  of  A.  B.  and  C 
above,  the  other  conditions  previously 
stipulated  in  the  experimental  use  per- 
mit are  still  valid. 

Dated:  July  10,  1975. 

Edvi-in  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

iFR  Doc.75-18486  Piled  7-16-75:8  45  ajn] 

FEDERAL  MARITIME  COMMISSION 

ASSOCIATED   NORTH   ATLANTIC 
FREIGHT  CONFERENCES 

Notice  of  Agreement  Filed,  Modification 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  i39  Stat.  733.  75  Stat.  763.  4C 
US.C.  814). 

Interested  parties  may  hispect  and 
obtain  a  copy  of  the- agreement  at  the 
Washington  oCBce  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  OEQces  located  at  New 
York.  N.Y..  New  Orleans.  Louisiana.  San 
Francisco,  Califoi-nia  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC,  20573,  within  20  days  after  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  th:;  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  descrlbmg  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 


commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  mdicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreem.ent  Filed  by: 

Howard  A.  L«vy.  E:sqiiire 

Suite  727 

17  Battery  Place 

New  York,  New  York  10004 

Agreement  No  9978-8.  among  the 
member  conferences  of  the  above-named 
agreement,  admits  the  South  Atlantic 
North  Europe  Freight  Conference  and 
the  Continental -South  Atlantic  Freight 
Conference  to  full  membership  in 
ANAFC,  contingent  upon  Commission 
approval  of  the  organic  agreements  of 
the  two  conferences. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  14,  1975.  ' 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.75-18601   Filed  7-16-75:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket   Nos.   E-7775.   E-9101.   E-9018| 

APPALACHIAN   POWER  CO. 

Compliance  Filing  and  Request  To  Establish 
New  Docket 

July  9,  1975. 

Take  notice  that  Appalachian  Power 
Company  ( Apco) .  on  June  23,  1975,  tend- 
ered for  filing  in  Docket  Nos.  E-7775  and 
E-9101  Statements  A  through  N  cost  of 
service  support  for  it«  proposed  rate  in- 
crease to  Virginia  Polytechnic  Institute 
and  State  University  (VPD  as  permitted 
in  the  Commission's  order  of  June  9. 
1975  in  Docket  No.  E-7775. 

On  the  .same  day.  under  separate  cover. 
Apco  filed  wl'.'i  the  Commission  a  request 
for  the  establishment  of  a  new  docket 
niunt)er  for  that  portion  of  the  proceed- 
ing in  Docket  No.  E-7775  dealing  with  the 
rate  of  level  proposed  for  VPI.  Apco  fur- 
ther requested  that  the  Commission 
make  a  determination  In  this  new  docket 
that  the  present  rates  and  charges  by 
Apco  to  VPI,  being  collected  subject  to 
refund  in  Docket  No.  E-7775,  are  just 
and  reasonable  and  may  be  charged  VPI 
on  a  prospective  basis  without  being  sub- 
ject to  refund  on  and  after  July  1,  1975 

Apco  states  that  copies  of  its  letter  re- 
quest have  been  mailed  to  VPI,  its  attor- 
neys, and  to  the  State  Corporation  Com- 
mission of  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E..  Washington,  DC.  20426,  in 
accordance  with  Section*  1.8  and  l.IO  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  16.  1975. 
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Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

jPR  Doc  75-18488  Piled  7-16  75;8:45  am] 


[Docket  No   E  9101  I 

APPALACHIAN    POWER   CO. 

Further  Extension  of  Procedural  Dates 

July  9.  1975. 
On  July  1.  1975,  Virginia  Polytechnic 
Institute  and  State  University  filed  a 
motion  to  extend  tlie  procedural  dates 
fixed  by  order  Issued  December  6.  1974, 
as  most  recently  modified  by  notice  is- 
sued June  6,  1975,  in  the  above-desig- 
nated matter.  The  motion  states  that 
the  parties  have  been  notified  and  have 
no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Intervenor,  Testimony.  July 

21,1975. 
Service  of  Staff.  Testimonv.  August  4, 

1975. 
Service  of  Company,  Rebuttal,  August 

18,  1975. 
Hearing,   September   4,    1975    (10   a.m. 

e.d.t.». 

Mary  B.  Kidd, 
Acting  Secretary. 

|PR  Doc  75-18489  Piled  7-16-75:8:45  am) 


{Docket  No    RP74-99I 

CASCADE  NATURAL  GAS  CORP. 

Filing  of  Settlement  Agreement 

July  9,  1975. 

Take  notice  that  on  June  19,  1975,  Cas- 
cade Natural  Gas  Corporation  tendered 
for  filing  a  proposed  "Stipulation  and 
Agreement  of  Settlement"  and  a  motion 
seeking  certification  of  said  proposed 
settlement  to  the  Commission.  The  mo- 
tion states  that  all  parties  concur  in  the 
settlement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission.  825  North  Capitol  Street, 
N.E..  Washington,  DC.  20426,  on  or  be- 
fore July  29,  1975.  Comments  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 
Copies  of  this  agreement  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

|PR  Doc.76-18490  FUed  7-18-75; 8  46  am] 


[Docket  No.  RP71-77  (remand)  ] 
CONSOLIDATED  GAS  SUPPLY  CORP. 
Further  Extension  of  Procedural  Dates 

Jtn-Y  10.  1975. 
On  June  30,  1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  opinion  No.  703-A  issued 
March  28,  1975,  as  most  recently  modi- 
fied by  notice  issued  May  30,  1975,  in 
the  above-designated  matter.  The  motion 
states  that  the  parties  have  been  notified 
and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  tlie 
above  matter  are  modified  as  follows: 
Service  of  Staff.   Testimonv.   August   5, 

1975. 
Service      of      Intervenor,      Testimony, 

August  19,  1975. 
Service  of  Company.  Rebuttal,  Septem- 
ber 2,  1975. 
Hearing,   September   17.    1975    ilO   am. 
e.d.t.). 

Mary  B.  Kidd. 
Acting  Secretary. 

[PR  Doc  75-18491  Filed  7-16-75;8:45  am] 


[Docket  No.  E-9306| 

NEVADA   POWER   CO. 

Extension  of  Procedural  Dates 

July  10,  1975. 

On  July  1,  1975,  Staff  Counsel  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  issued  May  30,  1975,  In 
the  above-designated  matter.  The  motion 
states  that  the  parties  have  been  notified 
and  have   no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 
Service   of   Staff   and   other   interested 

parties,  Testimony,  August  12,  1975. 
Service  of  Company,   Rebuttal,   August 

26, 1975. 
Hearing,   September    16,   1975    (10   a.m. 

e.d.t.  >. 

Mary  B.  Kidd. 
Acting  Secretary. 

(FR  Doc  75  18492  FUed  7-l»-75;8:45  am] 


[Project  Nos.  637,2145] 

PUBLIC   UTILITY  DISTRICT  NO.    1   OF 
CHELAN  COUNTY 

Application  for  Approval  of  Change  in 
Land  Rights 

July  9,  1975. 
Public  notice  is  hereby  given  that  ap- 
plication was  filed  March  20,  1975,  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  Public  Utility  District  No.  1  of 
Chelan  County  (Applicant  (Correspond- 
ence to  Mr.  Howard  C.  Elmore,  Manager, 
Public  Utility  District  No.  1  of  Chelan 
County,  P.O.  Box  1231,  Wena  tehee, 
Washington  98801)  for  Commission  ap- 
proval of  an  application  for  change  in 
land  rights  for  Project  Nos.  637  and  2145 


on  the  Chelan  River  in  tlie  Town  of 
Chelan  Falls  in  Chelan  Coimty,  Wash- 
ington. 

Applicant,  licensee  for  Chelan  Project 
No.  637  and  Rocky  Reach  Project  No. 
2145,  filed  an  application  for  approval 
to  convey  two  parcels  of  land  to  the 
Chelan  County  Highway  Department  for 
the  construction  of  a  proposed  new  road 
and  bridge  across  the  Chelan  River 
between  the  communities  of  Chelan 
Falls  and  Chelan  Station.  One  parcel 
of  project  land.  0.49  acre  in  size,  is  located 
in  Chelan  Falls  and  is  part  of  Chelan 
Project  No.  637.  The  other  parcel,  les.^ 
than  0.10  acre  in  size,  is  located  on  tlie 
otlier  side  of  tlie  Chelan  River  and  is 
part  of  Rocky  Reach  Project  No.  2145. 
The  propo-sed  new  road  and  bridge  will 
parallel,  and  be  adjacent  to.  a  railroad 
right-of-way  over  which  Applicant  owns 
flowage  rights. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  31, 
1975.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance witli  the  requirements  of  the  Com- 
mLssion's  Rules  of  Practice  and  Pro- 
cedure ( 18  CFR  5  1.8  or  §  1.10) .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commissions 
Rules.  The  appUcation  is  on  file  with 
the  Commis.sion  and  is  available  for  pub- 
lic inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Section  308  and  309  of  the  Federal  Power 
Act  (16  U.S.C.  5  825g,  §  825h)  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  specifically  Section  1.32(b> 
(18  CFR  5  1.32(b^ ) ,  as  amended  by  Order 
No.  518,  a  hearing  may  be  held  without 
furtlier  notice  before  the  Commission  on 
this  application  if  no  issue  of  substance 
is  raised  by  any  request  to  be  heard,  pro- 
test or  petition  filed  subsequent  to  this 
notice  within  the  time  required  herein 
and  if  the  applicant  or  initial  pleader 
requests  tliat  the  shortened  procedure  of 
§  1.32(b)  be  used.  If  an  i.ssue  of  substance 
is  so  raised  or  applicant  or  initial  pleader 
fails  to  request  the  shortened  procedure 
further  notice  of  heaiing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  luinecessary  for  applicant  or 
Initial  pleader  to  appear  or  be  represented 
at  the  hearing  before  the  Commission. 

Maky  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.75-18496  FUed  7-16-76:8:46  am] 
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{Docket  No.  E-93221 

SOUTH   CAROLINA   ELECTRIC   AND  GAS 
CO. 

Extension  of  Procedural  Dates 

JtTlY  10. 1975. 

On  June  30,  1975.  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  May  13,  1975,  in 
the  alMJve-designated  matter.  Tlie  motion 
states  that  the  parties  have  been  notified 
and  have  no  objection,  except  South  Car- 
olina Electric  and  Gas  Company  who 
does  not  sanction  this  time  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows : 

Service   of    Staff.    Testimony.    Septem- 
ber 16,  1975. 

Service  of  Inter^•enor.  Testimony.  Sep- 
tember 30.  1975. 

Service    of    Company,    Rebuttal,    Octo- 
ber 7, 1975. 

Hearing.    October 
edt.> 


NOTICES 

•ge  of  the  kilowatts  declared  available 
on  a  dally  basis  by  SEPA  for  scheduling 
by  the  ca'^tomer.  Energy  generated  from 
water  released  through  the  turbines  at 
the  project  with  the  machine  capability 
available  and  usable,  including  test  and 
minimum  release  energy,  will  be  sold  at 
3.25  mills  per  kilowatt-hour. 

The  application  and  the  rate  schedule 
are  on  file  with  the  Commission  and 
available  for  public  inspection.  Any  per- 
son desiring  to  make  conrunents  or  sug- 
gestions upon  this  application  may  write 
to  the  Federal  Power  Commission.  825 
North  Capitol  Street  N.E..  Washinrrton, 
DC.  20426.  All  comments  or  suggestions 
should  be  filed  in  writing  on  or  before 
July  18. 1975 

Mary  B.  Kido, 
Acting  Secretary. 

|FR  0"<-  7;-)    184i44  PUed  7-16-75:8:45  am  | 
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am 


Mary  B.  Kidd, 
Acting  Secretary 
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[Docket  No.  E-93511 

UNITED  STATES  DEPARTMENT  OF  THE 
INTERIOR.  SOUTHEASTERN  POWER  AD- 
MINISTRATION 

Request  for  Extended  Approval  of 
Temporary  Rates  and  Charges 

July  10,  1975 
Notice  is  hereby  given  that  on  June  24. 
,1975,  the  Secretary  of  the  Interior  "Sec- 
retary*,  acting  on  behalf  of  the  South- 
eastern  Power   Administration    <SEPA> 
and  pursuant  to  Section  5  of  the  Flood 
Control  Act  of   1944   (58  Stat.  887,890', 
filed  with  tl>e  Federal  Power  Commission 
a  request  for  an  extension  of  the  Com- 
mission's confirmation  and  anproval  of 
SEPA's    Temporary     Wholesale     Power 
Rate  Schedule  WP^B-1  for  the  sale  of 
power  produced  at  the  West  Point  and 
Jones  Bluff  Projects,  in  Georgia  and  Ala- 
bama. The  temporary  rate  schedule  ap- 
plies to  capacity  and  accompanying  en- 
ergy generated  during  an  interim  period 
at  the  W»j»t  Point  and  Jones  Bluff  Proj- 
ects prior  to  the  date  of  full  commercial 
operation  of  all  units  at  both  projects. 
The  Commission,  by  letter  dated  May  14, 
1975,   to   the  Secretary,   approved   such 
teniiJorary  rate  schedule  for  a  pe«od  be- 
ginning April  1.  1975,  and  ending  June  30, 
1975.  In  order  to  allow  additional  time  to 
complete  the  negotiations  for  contracts 
covering    the   long-term   sale   of   power 
from  West  Point  and  Jones  Bluff  Proj- 
ects, the  Secretary  now  requests  an  ex- 
tension of  the  approval  for  the  period  be- 
ginning July  1.  1975.  and  ending  Septem- 
ber 30.  1975. 

Under  the  "proposed  rates,  capacity 
made  available  will  be  sold  at  $0.90  per 
kilowatt  per  calendar  month.  The  num- 
ber of  kilowatts  for  any  month  to  which 
the  capacity  charge  applies  is  the  aver- 


I  Docket  No    ER76-41 

VERMONT   ELECTRIC   POWER   CO..    INC. 

Filing  of  Rate  Schedule 

July  10,  1975. 
Take  notice  thnt  by  letter  of  July  2, 
1975,  the  Vermont  Electdc  Power  Com- 
pany, Inc  <VELCO'  tendered  for  filing 
with  the  Federal  Power  CommLsslon  a 
purcha.se  agreement  for  the  sale  by 
VEPCO  of  75.900  kilowatts,  76.000  kllo- 
v.atts,  and  82,000  kilow.itts  capacity  and 
related  enercry  from  an  electric  generat- 
ing facility  located  in  Bow,  New  Hamp- 
shire, owned  and  operated  by  the  Public 
Service  Company  of  New  Hampshire, 
designated  as  Merrimack  No  2,  to  the 
Connecticut  Light  and  Power  Company, 
the  Hartford  Electric  Light  Company, 
and  the  Western  Massachusetts  Electric 
Company 

Servke  under  this  Rate  Schedule 
began  on  May  1.  1975,  and  will  terminate 
on  October  31.  1976.  unless  terminated 
earlier  by  the  buyers. 

Applicant  additionally  requests  that 
Max  1.  1975.  be  designated  as  the  effec- 
tive date  of  this  schedule. 

Any  pei-son  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intenene  or  piotest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E..  Washington.  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commissions  Rules  of  Practice  and 
Procedure  '18  CFR  1.8  and  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  21.  1975.  Protests  will 
be  corLsidered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Mary  B.  Kidd. 
Acting  Secretary. 

\rR  Doc  75-18495  FUed  7-16-75:8:45  amj 


FEDERAL   PREVAILING   RATE 
ADVISORY  COMMITTEE 

COMMITTEE  MEETINGS 

Pursuant  to  the  provisions  of  section. 
10  of  Public  Law  92-463,  effective  Jan- 
uary 5,  1973,  notice  is  hereby  given  that 
meetings  of  the  Federal  Prevailing  Rate 
Advi.sory  Committee  will  be  held  on: 
Thur.<^day,  August  7,  1975;  Thursday.  Au- 
sjust  21,  1975:  and  Thursday,  August  28. 
1975. 

The  meetings  will  convene  at  10  am 
and  will  be  held  in  Room  5A06A,  Civil 
Bei-vice    Commission    Building,    1900    E 
Street,  NW..  Washington,  D.C. 

The  committees  primary  responsibility 
is  to  study  the  prevailing  rate  .system  and 
from  time  to  time  advise  the  Civil  Serv- 
ice Commission  thereon. 

At  these  scheduled  meetings,  the  com- 
mittee will  consider  proposed  plans  for 
implementation  of  Public  Law  92-392, 
which  law  establishes  pay  systems  for 
Federal  prevailing  rate  employees. 

The  meetings  will  be  closed  to  the  pub- 
lic on  the  basis  of  a  determination  under 
section  10<d)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463)  and 
5  use.  section  552(b)  < 2),  that  the  clos- 
ing is  necessary  in  order  to  provide  the 
members  with  the  opportunity  to  ad- 
vance proposals  and  counter-proiX)sals  in 
meaningful  debate  on  issues  related  solely 
to  the  Federal  Wage  System  with  the 
view  toward  ultimately  formulating  ad- 
visory policy  recommendations  for  the 
consideration  of  the  Civil  Service  Com- 
mLsslon, 

However,  members  of  the  public  who 
wish  to  do  so.  are  invited  to  submit  ma- 
terial in  writing  to  the  Chairman  con- 
cerning matters  felt  to  be  deserving  of 
the  committee's  attention.  Additional  in- 
formation concerning  these  meetings 
may  be  obtained  by  contacting  tlie 
Chairman,  Federal  Prevailing  Rate  Ad- 
visory Committee,  Room  5451.  1900  E 
Street.  NW  .  Washington,  DC.  20415.  . 

David  T.  Roadley, 
Chairman.  Federal  Prevailing 
Rate  Advisory  Committee. 

July  14.  1975. 

|FR  Doc.75-18512  Filed  7-ie-75:8:46  am] 

FEDERAL   RESERVE   SYSTEM 

BUTTE   STATE  CO. 

Order  Approving  Action  To  Become  a  Bank 
Holding  Company  and  To  Acquire  Butte 
State  Agency,  a  General  InsurarKe 
Agency 

Pursuant  to  section  3ta'tl>  of  the 
Bank  Holding  Company  Act  of  1956  <12 
use.  1842ia>il»)  and  section  225.3(a) 
of  Regulation  Y  ( 12  CFR  225.3(a) ) .  Butte 
State  Company.  Butte,  Nebraska  ('Ap- 
plicant"), has  applied  for  prior  approval 
to  become  a  bank  holding  company 
thiough  the  acqulsiticwi  of  80  percent  or 
more  of  the  voting  shares  of  Butte  State 
Bank,  Batte.  Nebraska  ("Bank").  Con- 
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currently,  Apphcaut  has  apphed  pursu- 
ant to  section  4(0*8)  of  the  Act  (12 
U.S.C.  1843(c)(8))  and  section  225.4 
(b)(2)  of  Regulation  Y  for  approval  to 
acquire  Butte  State  Agency  (Agency"; 
and  to  thereafter  act  as  a  general  insur- 
ance agent  or  broker  with  respect  to  all 
types  of  insui-ance. 

The  ai>pllcations  have  been  processed 
by  the  Federal  Reserve  Bank  of  Kansas 
City  pursuant  to  authority  delegated  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  under  provisions  of  sec- 
tions 265.2(f)  (22)  and  (32)  of  the  Rules 
Regarding  Delegation  of  Authority. 

As  required  by  section  3(b)  of  Uie  Act. 
the  Resene  Bank  gave  written  notice  of 
receipt  of  the  applications  to  the  Ne- 
braska Director  of  Banking.  The  Director 
recommends  approval  of  the  applica- 
tions. Notice  of  receipt  of  the  applica- 
tions was  published  In  the  Federal  Reg- 
i.STER  on  June  2,  1975  (40  FR  23794). 
providing  an  opportimity  for  Interested 
persons  to  submit  conxments  and  views 
with  respect  to  the  proposal.  Time  for 
filing  comments  and  views  has  expired 
and  none  has  been  received. 

The  Reserve  Bank  has  considered  tl:e 
application  to  become  a  bank  holding 
company  in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act.  Inasmuch  as 
the  proposal  to  form  a  brink  holding  com- 
pany by  acquisition  of  shares  of  Bank 
merely  facilitates  a  corporate  restructur- 
ing of  ownership,  consummation  of  the 
proposal  would  eliminate  neither  exist- 
ing nor  potential  competition,  nor  does 
it  appear  that  there  would  be  any  sig- 
nificant adverse  effects  on  other  banks  in 
the  relevant  market.  Upon  acquisition  of 
Bank  (deposits  of  $5.0  million).  Appli- 
cant would  control  the  238th  largest  bank 
in  Nebraska,  holding  .09  percent  of  total 
deposits  In  commercial  banks  in  the 
State.'  Bank  is  the  lar.i^est  of  the  four 
banks  located  in  Boyd  County,  which  ap- 
proximates the  relevant  banking  market, 
and  controls  39.54  percent  of  deposits 
therein.  Therefore,  the  Reserve  Bank 
concludes  that  the  competitive  consid- 
erations are  consistent  witli  approval  of 
the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, which  are  dependent  on  those  of 
Bank  and  Agency,  are  considered  gener- 
ally satisfactory  and  consistent  with  ap- 
proval. The  debt  to  be  incurred  by  Ap- 
plicant appears  to  be  serviceable  from 
the  income  to  be  derived  from  Bank  and 
Agency  without  having  an  adverse  effect 
on  the  financial  condition  of  either  Ap- 
plicant or  Bank.  Accordingly,  banking 
factors  are  regarded  as  being  consistent 
with  approval.  Consummation  of  the 
transaction  would  have  no  Immediate 
effect  on  the  area's  banking  conven- 
ience and  needs;  however,  such  con- 
siderations are  consistent  with  approval 
of  the  application  to  acquire  Bank.  It 
is  the  Reserve  Bank's  judgment  that 
consummation  of  the  transaction  w^ould 
be  In  the  public  interest  and  that  the 
application  should  be  approved. 


Applicant  proposes  to  acquire  the  gen- 
eral insurance  business  of  Agency  lo- 
cated at  Butte.  Nebraska,  a  community 
of  le.ss  than  5,000  persons.  Agency  has 
been  operated  by  two  of  Applicant's 
principal  stockholders.  Agency  will  con- 
tinue to  provide  a  convenient  source  of 
full-line  insurance  services  to  residents 
of  the  Buite  area.  There  is  no  evidence 
in  the  record  indicating  that  consumma- 
tion of  the  proposal  and  operation  of 
Agency  would  result  in  any  undue  con- 
centration of  resources,  unfair  competi- 
tion, conflicts  of  interest,  unsoimd  bank- 
ing practices,  or  other  adverse  effects  on 
the  public  interest. 

The  Reserve  Bank,  therefore,  finds  tliat 
the  public  interest  factors  set  forth  in 
.section  4ic)  (8)  of  tlie  Act  are  favorable, 
and  the  application  to  engage  in  the 
operation  of  a  general  insurance  agency 
ui  Butte,  Nebraska,  should  be  approved. 

Oji  the  basis  of  the  record,  the  applica- 
tions are  approved  for  the  reasons  sum- 
marized above.  The  transaction  Involv- 
ing acquisition  of  shares  of  Bank  shall 
not  be  consummated  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  tills  Order  and  neither  Bank  nor 
Agency  should  be  acquired  later  tiian 
tlirce  montlis  after  the  effective  date  of 
this  Order,  unless  such  period  is  extend- 
ed for  good  cause  by  the  Board  of  Gov- 
ernors or  by  the  Federal  Reserve  Bank 
of  Kansas  City  pursuant  to  delegated 
authority.  The  determination  as  to  Ap- 
l>Ucant's  insurance  activities  is  subject  to 
the  conditions  set  forth  in  section  225.4 
( c »  of  Regulation  Y  and  to  the  authority 
cf  the  Board  of  Governors  to  require  re- 
ports by,  and  make  examinations  of, 
holding  companies  and  their  subsidiaries 
and  to  require  such  modifications  or 
termination  of  the  activities  of  a  bank 
holding  company  or  any  of  its  subsidiar- 
ies as  the  Board  finds  necessary  to  as- 
sure compliance  with  the  provisions  and 
purposes  of  the  Act  and  the  regulations 
and  orders  issued  thereunder  or  to  pre- 
vent evasion  thereof. 

[SEAL]         Wilbur  T.  Billington. 

Senior  Vice  President. 

July  3, 1975. 

[FR  Doc.75-18534  Filed  7-16-75;8:45  am) 


'  AH  banUng  data  are  as  of  June  28,  1974. 


CENTRAL  BANCSHARES  OF  THE 
SOUTH,  INC. 

Acquisition  of  Bank 

Central  Bancshares  of  the  South,  Inc., 
Birmingham,  Alabama,  a  bank  holding 
company  within  tlie  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  §  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac- 
quire all  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  Citizens  Bank 
of  Tuscaloosa,  National  Association.  Tus- 
caloosa, Alabama  ("Bank"),  a  proposed 
new  bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  §  3(b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  consid- 


ered the  application  and  all  comments 
received,  incliKhng  those  submitted  by 
numerous  independent  banks  throughout 
Alabama  (hereinafter  collectively  re- 
ferred to  as  "Protestants"),  in  light  of 
the  factors  set  forth  in  ?  3<ci  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  the  fourth  largest  banking 
organization  in  Alabama,  controls  nine 
banks  with  aggregate  deposits  of  $798  5 
million,  repre.senting  approximately  10 
percent  of  total  deposits  in  cofnmercial 
banks  in  the  State.  (All  banking  data 
are  as  of  Jime  30,  1974,  and  reflect  for- 
mations and  acquisitions  approved  by  the 
Board  through  Jiuie  30,  1975.)  Since 
Bank  is  a  proposed  new  bank,  its  acqui- 
sition would  not  increase  the  concentra- 
tion of  banking  resources  in  Alabama  nor 
change  Applicant's  rank  in  size  in  the 
State. 

Applicant  is  seeking  to  make  its  initial 
entry  into  the  Tascaloosa  County  bank- 
ing market.  There  are  four  banks  in 
the  market  with  the  two  largest  banks 
controlling  approximately  94  per  cent  of 
the  deposit.?  therein.  Applicant's  closest 
subsidiary  bank  is  located  about  53 
miles  northeast  of  Bank  in  a  separate 
banking  market.  It  appears  that  Appli- 
cant's acquisition  of  Bank  would  not 
eliminate  any  existing  competition;  nor 
would  consummation  of  the  transaction 
have  a  substantially  adverse  effect  on  fu- 
ture competition  between  any  of  Appli- 
cant's banking  subsidiaries  and  Bank  in 
view  of  the  distances  involved  and  the 
Alabama  branching  laws.  On  the  other 
hand.  Applicant's  acquisition  of  Bank 
should  stimulate  competition  in  the  mar- 
ket by  introducing  an  additional  bank- 
ing alternative  to  compete  with  the  two 
largest  organizations  in  the  market  with- 
out having  adverse  effects  on  any  com- 
peting banks.  On  the  basis  of  the  facts  of 
record,  the  Board  concludes  that  the 
competitive  considerations  of  the  trans- 
action are  consistent  with,  and  lend  some 
weight  toward,  approval  of  the  applica- 
tion. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant,  its 
.subsidiary  banks,  and  Bank  are  satis- 
factory, p^ticularly  in  view  of  Appli- 
cant's commitment  to  inject  additional 
equity  capital  Into  one  of  its  subsidiary 
banks.  These  considerations  relating  to 
financial  factors  are  consistent  with  ap- 
proval of  the  application.  Bank's  forma- 
tion and  acquisition  by  Applicant  will 
provide  an  alternative  source  of  banking 
services  for  customers  in  the  market  so 
that  considerations  relating  to  the  con- 
venience and  needs  of  the  community  to 
be  served  lend  weight  toward  approval 
of  the  application. 

During  the  course  of  its  consideration 
of  this  application,  the  Board  has  re- 
ceived numerous  comments  from  Pro- 
testants. These  comments  contend  gen- 
erally that  affiliation  of  Applicant  with 
Bank  would  contravene  Alabama  law 
prohibiting  branch  banking  (Alabama 
Code  of  1940  (Recomp.  1958)  Title  5, 
§  125(1) ) ,  In  addition,  Protestants  claim 
that  the  subject  proposal  is  prohibited 
imder  State  law  because  of  Regulation 
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13.  which  was  issued  by  the  Alabama 
Staie  Banking  Board.  In  the  Board's 
view,  however,  the  objections  of  Protes- 
tant.s  are  not  sufficient  to  warrant  denial 
of  the  subject  application.' 

With  regard  to  the  branching  Issue, 
ihe  Board  has  stated  that  a  State's  re- 
strictive branch  banking  laws  are  not 
automatically  applicable  to  bank  holding 
company  operations.  In  a  given  case,  the 
Board  examines  the  facts  to  determine 
whether  a  particular  acquisition  by  a 
bank  holding  company  would  constitute 
an  illegal  branch  under  State  law;  if 
the  Board  determines  that  a  violation  of 
State  law  would  result,  it  is  required  to 
disapprove  the  transaction.  iWhitney 
disapprove  the  transaction.  Whitney 
National  Bank  v  Bank  of  New  Orleans, 
323  F.  2d  290  iDC.  Cir.  1963,  rev'd  on 
other  grounds.  379  U.S.  411  (1965' >. 
However,  the  facts  of  record  in  this  case 
Indicate  that  Bank  will  be  a  separate 
corporation,  with  its  own  capital  stock 
and  a  loan  limit  based  on  such  capital 
stock;  that  Bank  will  be  capitalized  with 
funds  raised  by  Applicant  through  use 
of  its  own  capital  resources  and  not  with 
profits  or  other  funds  of  any  other  bank; 
and  that  Bank's  board  of  directors  are, 
or  will  be.  unaffiliated  with  any  other 
bank  owned  by  Applicant,  will  exercise 
Independent  judgment  with  respect  to 
the  management  of  Bank,  and  are.  or 
will  be.  residents  of  Tu<<caloo;.a.  .Accord- 
ingly, the  Board  concludes  that  Bank 
will  not  be  operated  in  a  unitary  fashion 
with  any  banking  subsidiary  of  Appli- 
cant and  thus  this  proposal  will  not  con- 
travene Alabama's  statute  prohibiting 
branch  banking.  Further,  the  Board 
concludes  that  Applicant  is  a  "tradition- 
ally recognized  bank  holding  company 
which,  with  its  own  capital.  Invests  In 
or  buys  the  stock  of  banks".  Whitney 
National  Bank  v.  Bank  of  New  Orleans, 
supra. 

Finally,  some  Protestants  have  argued 
that  Regulation  13.  which  was  Lssued  by 
the  Alabama  State  Banking  Board,  ap- 
plies to  de  novo  national  banks  as  well 
as  de  novo  State  chartered  banks  and 
thus  the  Board  is  prevented  by  State 
law  from  approving  the  subject  appli- 
cation.' The  Board  does  not  agree. 
National  banks  are  organized  and  char- 
tered by  the  Comptroller  of  the  Currency 
pursuant  to  the  provisions  of  the  Natlon- 


» Some  erf  th»  Protestants  have  also  re- 
quested that  the  Board  hold  a  bearing  on  the 
application.  Under  J  3(b)  of  the  Act.  th» 
Board  la  required  to  hold  a  bearing  only 
when  the  primary  supervisor  of  the  bank  to 
be  acquired  recommends  disapproval  of  the 
application  (12  DSC.  1842(b)  ).  In  this  case, 
the  Comptroller  of  the  Currency  Issued  pre- 
liminary charter  approval  for  Bank  on  Jan- 
uary 7.  1975.  and  he  has  not  subsequently 
recommended  that  the  subject  application  be 
denied.  Th  is.  there  la  no  statutory  require- 
ment that  the  Board  hold  a  hearing.  More- 
over, the  Board  Is  of  the  view  that  the  rec- 
ord In  this  case  is  sufficiently  complete  to 
render  a  decision. 

•Regulation  13  reads  In  relevant  part  as 
follows:  "Resolved  that  the  Superintendent 
of  Banks  be  prohibited  from  approylng 
charters  of  de  novo  applications  by  bank 
holding    companies." 


NOTICES 

al  Bank  Act  (12  U.S.C.  55  21-27).  Pur- 
suant to  that  authority,  the  Comptroller 
of  the  Currency  Issued  his  preliminary 
charter  approval  for  Bank  on  January  7. 
1975.  The  Board  does  not  regard  Regu- 
lation 13  as  having  any  legal  effect  on 
the  chartering  of  national  banking  asso- 
ciations and,  therefore.  Regulation  13 
has  no  effect  on  the  Board's  authority 
to  approve  Applicant's  appUcation  to  ac- 
quire Bank,  a  de  novo  national  bank. 
On  the  basis  of  all  facts  of  record,  it 
is  the  Board's  judgment  that  the  trans- 
action would  be  in  the  public  interest 
and  that  the  application  should  be  ap- 
proved Accordingly,  the  application  is 
approved  for  the  reasons  summarized 
above.  The  transaction  shall  not  be  made 
'a>  before  tlie  thirtieth  calendar  day 
followins  the  effective  date  of  this  Order 
or  <b>  later  than  three  months  after  that 
date  and  <c>  Citizens  Bank  of  Tusca- 
loosa, National  Association,  shall  be 
opened  for  business  not  later  than  six 
months  after  the  effective  date  of  this 
Order.  Each  of  the  periods  described 
in  *b)  and  (c>  may  be  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  July  9, 1975. 

.(SEAL]  Theodore  E.  Allison. 

Secretary  of  the  Board 

(PR  Doc  75-1B529  Filed  7-16-75;8:45  am) 

CITIZENS   BANCORPORATION 
Formation  of  Bank  Holding  Company 

Citizens  Bancorporation,  Charles  City, 
Iowa,  has  applied  for  the  Boards  ap- 
proval under  §3ia)(l)  of  the  Bank 
Holding  Company  Act  (12  U  S.C.  1842 
(a)(l>  )  to  become  a  bank  holding  com- 
pany through  acquisition  of  80  per  cent 
or  more  of  the  voting  shares  of  The 
Citizens  National  Bank  of  Charles  City. 
Charles  City,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  .set  forth  in  S3'ci  of  the  Act  (12 
use.  1842(C)  >. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System.  Wash- 
ington. DC.  20551  to  be  received  not 
later  than  July  30.  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  July  9.  1975. 

fSEALl  GRIFriTH    L.    GARWOOD, 

Assistant  Secretary  of  the  Board. 
(PR  Doc  7S- 18530  Piled  7   18-75:8:45  am) 


Boards  approval  under  §  3(a)  fl)  of  the 
Bank  Holding  Company  Act  (12  US.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  per 
cent  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  First  Michigan 
Bank  of  Walker,  N.A.,  Walker,  Michi- 
gan, a  proposed  new  bank.  The  factors 
that  are  considered  In  acting  on  the 
application  are  set  forth  in  8  3(c)  of 
the  Act  (12  U.S.C.  1842(C)). 

The  application  may  be  inspected  at 
the  office  of  the  Boaril  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  conunent  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  io  be  received 
not  later  than  July  30.  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  July  10.  1975. 

(seal)  Griffith  L.  Garwood. 

Assistant  Secretary  of  the  Board. 

IFR  DcH-  7S-18531  Piled  7-16  75:8:45  ami 


FIRST  MICHIGAN   BANK  CORP. 

Formation  of  Bank  Holding  Company 

First  Michigan  Bank  Corporation, 
Zeeland,  Michigan,  has  applied  for  the 

•Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Bucher,  Holland  and 
Coldvrell.  Absent  and  not  voting;  Chairman 
Bumfl  and  Qovemor  Walllcb. 


FIRST  SECURITY  CORP. 
Acquisition  of  Bank 

First  Security  Corporation.  Salt  Lake 
City.  Utah,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the  Board's 
approval  imder  $  3(a)  (3)  of  the  Act  (12 
use,  1842(a)(3))  to  acquire  all  of  the 
oting  shares  of  First  Security  State 
Bank  of  Kaysville,  Kaysville.  Utah. 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  5  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  comments  re- 
ceived, including  ihase  submitted  on  be- 
half of  Barnes  Banking  Company  of 
Kaysville  ( "Protestant" »,  in  light  of  the 
factors  .set  forth  in  S  3(c>  of  the  Act  (12 
use.  1842(c)). 

Applicant,  the  largest  banking  organi- 
zation in  Utah,  controls  six  Utah  banks 
with  aggregate  deposits  of  $844.1  million, 
representing  approximately  28.5  per  cent 
of  all  commercial  bank  deposits  in  the 
state.'  In  addition.  Applicant  controls  one 
bank  in  Idaho  and  one  bank  in  Wyomins. 
each  of  which  was  acquired  by  Applicant 
prior  to  the  enactment  of  the  Bank  Hold- 
ing Company  Act  of  1956.  Since  Bank  is  a 
propased  new  bank,  its  acquisition  by 
AppUcant  would  not  immediately  in- 
crease Applicant's  share  of  commercial 
bank  deposits  in  Utah. 

Bank  is  to  be  located  in  Kay.sville.  a 
small  "bedroom  "  community  situated  al- 
most midway  between  Ogden  and  Salt 
Lake  City.  Kaysville.  which  is  presently 
served  by  only  one  other  bank,  the  "Pro- 
testant.' is  located  on  the  southern 
boundary  of  the  Ogden  metropolitan 
area,  a  market  served  by  ten  banks.  Ap- 
plicanfs  lead  bank  is  the  largest  bank 


'  Bankiiit;  data  are  a.<!  of  December  31,  1974, 
unless  otherwise  Indicated,  and  reflect  hold- 
ing company  formations  and  acquisitions  ap- 
proved through  May  31.  1975. 

'  Defined  as  the  Rand-McNally  R.M.A.  of 
Ogden,  Utah. 
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In  this  market,  with  a  30  9  percent  share 
of  total  deposits  (as  of  Jime  30,  1973). 
Since  Bank  is  a  new  bank,  consumma- 
tion of  the  proposal  would  not  eliminate 
any  existing  competition.  Nor  does  it  ap- 
pear that  tlie  transaction  would  have 
adverse  effects  on  the  development  of 
competition  In  the  future.  Accordingly, 
competitive  considerations  are  regarded 
by  the  Board  as  being  consistent  with 
approval  of  the  application. 

"The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and 
its  subsidiaries  are  regarded  as  satisfac- 
tory. Bank,  as  a  proposed  new  bank,  has 
no  financial  or  operating  history:  how- 
ever, its  future  prospects  as  a  subsidiary 
of  Applicant  appear  favorable.  Bank 
would  provide  a  source  of  additional  full 
banking  services  to  the  residents  of  the 
Kaysville  area.  Accordingly,  considera- 
tions relating  to  the  convenience  and 
needs  of  the  community  to  be  served  lend 
some  weight  toward  approval  of  the  ap- 
plication. 

In  its  consideration  of  the  subject  ap- 
plication, the  Board  has  considered  the 
comments  submitted  on  behalf  of  Pro- 
testant, a  bank  located  one  block  from 
the  proposed  site  of  Bank.  Protestant,  a 
unit  bank  with  deposits  of  approximate- 
ly $17  million,  contends  that  Applicant's 
acquisition  of  Bank  would  lessen  com- 
petition, restrain  trade,  and  tend  toward 
monopoly,  without  producing  any  coun- 
tervailing advantage  to  the  convenience 
and  needs  of  the  citizens  of  Kaysville. 
These  contentions  were  presented  before 
the  Commissioner  of  Financial  Institu- 
tions of  the  State  of  Utah  at  a  public 
hearing  during  the  pendency  of  the  char- 
acter application  of  Bank.'  In  an  Order 
dated  August  22,  1973,  the  Commission- 
er approved  the  establishment  of  Bank, 
pending  approval  by  the  Federal  E>eposit 
Insurance  Corporation  of  Insurance  for 
Bank's  accounts  and  approval  by  the 
Board  of  the  application  herein.  Protes- 
tant appealed  the  Commi.ssioners  Order 
to  the  District  Court  in  and  for  the  Salt 
Lake  County,  Utah,  which  granted  a 
Motion  for  Summary  Judgment  in  favor 
of  Applicant  and  Bank  on  December  11. 
1974.  Subsequently,  Protestant  appealed 
the  District  Court  action  to  the  Supreme 
Court  of  Utah,  which  has  not  yet  ren- 
dered Its  decision  on  the  appeal. 

In  the  Board's  opinion,  the  objection 
of  Protestant  does  not  warrant  denial  of 
the  subject  application.  The  home-oCQce 
protection  laws  of  Utah  prevent  any  of 
Applicant's  existing  banks  from  estab- 
lishing branches  in  Kaysville.  According- 
ly, aside  from  the  acquisition  of  Protes- 
tant, the  subject  proposal  represents  Ap- 
plicant's sole  means  of  competing  direct- 
ly in  the  Kaysville  community.  The  es- 
tablishment of  Bank  by  Applicant  should 
foster  competition  by  introducing  a 
banking  alternative  to  Protestant,  the 
only  bank  in  Kaysville.  Moreover,  as  a 
subsidiary  of  Applicant.  Bank  will  be  able 
to  offer  a  broad  range  of  banking  services 


to  the  residents  of  the  area.  In  the 
Board's  judgment,  the  benefits  likely  to 
be  derived  from  AppUcant's  proposad  In 
terms  of  increased  competition  and 
greater  convenience  and  banking  services 
are  such  that  approval  of  the  application 
would  be  appropriate.  Accordingly,  it  is 
the  Board's  judgment  that  the  proposed 
transaction  would  be  in  the  public  inter- 
est and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  ( a  i  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order,  nor  (b»  later  than  three  months 
after  that  date,  and  (c)  First  Security 
State  Bank  of  Kaysville,  Kaysville,  Utah 
shall  be  opened  for  business  not  later 
than  six  months  after  the  effective  date 
of  this  Order.  Each  of  the  periods  de- 
sciit>ed  in  (b)  and  (c)  may  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  San  Francisco 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  July  9,  1975. 

(seal]  Theodore  E.  Allison. 

Secretary  of  the  Board. 

|FR  Doc.75-18532  Filed  7-16-75:8:45  am) 


FIRST  SECURITY   CORP. 
Order  Approving  Acquisition  of  Bank 

First  Security  Corporation,  Salt  Lake 
City,  Utah,  a  banking  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the  Board's 
approval  under  §  3(a)  (3 »  of  the  Act  (12 
U.S.C.  1842(a)  (3>>  to  acquire  100  per 
cent  of  the  voting  shares  (less  directors' 
qualifying  shares »  of  First  Security  State 
Bank  of  Helper,  Helper,  Utah  ("Bank  'i. 
a  proposed  new  bank. 

Notice  of  the  application,  affording  op- 
portimity  for  interested  persons  to  submit 
comments  and  views,  has  been  given  in 
accordance  with  §  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
tlie  application  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth  in 
5  3(c)  of  the  Act  (12  U.S.C.  1842(c»  ). 

Applicant,  the  largest  banking  organi- 
zation in  Utah,  controls  six  Utah  banks 
with  aggregate  deposits  of  approximately 
$844.1  million,  representing  28.5  per  cent 
of  the  total  deposits  in  commercial  banks 
in  the  State  of  Utah.'  In  addition,  Appli- 
cant controls  one  bank  In  Idaho  and  one 
bank  in  Wyoming,  each  of  which  was  ac- 
quired by  Applicant  prior  to  the  enact- 
ment of  the  Bank  Holding  Company  Act 
of  1958.  Since  Bank  Is  a  proposed  new 
bank,  consummation  of  the  proposed 
acquisition  would  not  immediately  in- 
crease Applicant's  share  of  commercial 


>  Protestants  have  submitted  to  the  Board 
copies  of  the  Commissioner's  findings  of  fact, 
conclusions  of  law,  and  Order,  and  the  Board 
has  made  those  materials  part  of  the  record 
on  which  It  relied  In  this  matter. 


'Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Bucher,  Holland, 
WalUch  and  Coldwell,  Absent  and  not  vot- 
ing: Chairman  Burns. 

'  Unless  otherwise  ln(3lcated,  all  banking 
data  are  as  of  December  31,  1974,  and  reflect 
holding  company  formations  and  acquisitions 
approved  through  May  31,  1975, 


bank  depasits  in  the  State  nor  Increase 
the  concentration  of  banking  resources 
in  Utah. 

Bank  is  to  be  located  in  the  town  of 
Heljjer.  The  relevant  banking  market, 
which  consists  of  the  towns  of  Helper 
and  Price  and  the  surrounding  areas,  is 
presently  being  served  by  four  banking 
organizations.  Applicant  has  one  sub- 
sidiary bank  office  in  the  market,  which 
controls  approximately  4.8  percent  of 
the  market's  deposits.'  Given  the  fact 
that  Bank  is  a  proposed  new  bank,  ap- 
proval of  its  acquisition  by  Applicant 
would  produce  no  adverse  effects  on 
existing  competition  in  the  market. 
There  would  also  be  no  adverse  effects 
on  potential  competition.  Bank  is  to  be 
located  approximately  seven  miles  from 
Applicant's  nearest  banking  subsidiary. 
This  geographic  separation,  combined 
with  Utah's  restrictive  branching  laws, 
would  negate  the  development  of  signif- 
icant future  competition  between  Bank 
and  any  of  Applicant's  banking  sulasid- 
iaries.  Furthermore,  approval  of  the  pro- 
posal should  have  a  favorable  effect  on 
competition  by  introducing  an  alternate 
source  of  banking  services  to  the  town 
of  Helper,  which  currently  has  only  one 
bank.  The  Board  concludes  tliat  con- 
summation of  the  proposed  acquisition 
would  not  have  an  adverse  effect  on 
competition  in  any  relevant  area. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant,  its 
subsidiaries,  and  Bank  are  regaixled  as 
satisfactorj'-  Considerations  relating  to 
banking  factors,  therefore,  are  consistent 
with  approval  of  the  application.  The 
addition  of  a  new  banking  alternative  to 
the  town  of  Helper  should  provide  greater 
banking  convenience  for  the  residents 
of  the  area.  Therefore  considerations  re- 
lating to  the  convenience  and  needs  of 
the  community  to  be  served  lend  some 
weight  toward  approval  of  the  applica- 
tion. It  is  the  Board's  judgment  that  the 
proposed  acquisition  would  be  in  the  pub- 
lic interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  that  date,  and  (c»  First  Security 
State  Bank  of  Helper.  Helper.  Utah,  shall 
be  opened  for  business  not  later  than  six 
months  after  the  effective  date  of  this 
Order.  Each  of  the  periods  described  in 
(b>  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Resei-ve  Bank  of  San  Francisco  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  July  9,  1975. 

[seal]    '       Theodore  E.  Allison, 
Secretary  of  the  Board. 

I  PR  Doc.75-18533  FUed  7-16-76:8:45  &m| 


»  As  of  June  30,  1974. 

'  Voting  for  this  action :  Vice  Cbalrman 
Mitchell  and  Governors  Bucher,  HoUand, 
WalUch  and  Coldwell.  Absent  and  not  voting: 
Chairman  Bums. 
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SUMMARY  OF  ACCOUNTS  AND  DEPOSITS         GENERAL   ACCOUNTING    OFFICE 


Order  Requiring  Preparation  of  Report 

Notice  is  hereby  given  that  on  June  13, 
1975.  the  Board  of  Goverm^rr  of  the  Ped- 
eral  Reserve  System,  pursuant  to  Its  au- 
<»iorlty  under  §  IK  a*  of  the  Federal 
Reser\-e  Act  (12  U.S.C.  248(a)  >,  deter- 
mined that  State  member  banks  will  be 
required  to  prepare  the  report  entitled 
"Summary  of  Accounts  and  Deposits" 
iPDIC  Form  8020  05.  Call  No.  15).  Sec- 
tion 11  (a)  of  the  Federal  Reserve  Act 
provides,  in  part,  that  the  Board  shall  be 
authorized  and  empowered  to  examine  at 
its  discretion  the  accounts,  books,  and 
affairs  of  each  member  bank  and  to  re- 
quire such  statements  and  reports  as  the 
Board  may  deem  necessary. 

The  information  contained  in  the  re- 
port is  being  gathered  from  all  banks  by 
the  Federal  Deposit  Insurance  Corpora- 
tion, which  will  provide  the  Board  with 
the  results  of  this  survey.  The  Board  has 
found  that  the  study  provides  deposit 
data  which  are  accurate  and  reliable  and 
which  are  necessary  to  the  Board  in 
examining  the  competitive  effects  of  pro- 
posed mergers  and  acquisitions  of  banks 
as  well  as  useful  for  determining  whether 
member  bank  applications  for  branch 
ofBces  should  be  approved.  It  is  expected 
that  State  member  banks  will  complete 
the  report  In  accordance  with  the  In- 
structions accompanying  the  form- 

The  Comptroller  of  the  Currency  has 
taken  similar  action  to  require  national 
banks  to  complete  the  report  entitled 
"Summary  of  Accounts  and  Deposits" 
(FDIC  Form  8020  05.  Call  No.  15). 

By  order  ol  the  Board  of  Governors. 

Dated:  July  9, 1975. 

[sEALl  Theodore  E.  Allison. 

Secretary  of  the  Board. 

[PR  Doc  73-18536  Filed  7-16-75;8:45  am) 


TEXAS   COMMERCE   BANCSHARES,    INC. 
Acquisition  of  Bank 

Texas  Commerce  Bancshares.  Inc.. 
Houston.  Texas,  has  applied  for  the 
Board's  approval  under  5  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of 
the  voting  shares  of  Commerce  National 
Bank  of  Conroe.  Conroe.  Texas.  The  fac- 
tors that  are  considered  In  acting  on 
the  application  are  set  forth  In  5  3(c)  of 
the  Act  (12  use.  1824^0  ). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the  ap- 
plication should  submit  views  In  writing 
to  the  Secretary.  Board  of  Governors  of 
the  Federal  Reserve  System.  Washing- 
ton. DC.  20551,  to  be  received  not  later 
than  August  12.  1975. 

Board   of   Governors   of   the   Federal 
Reserve  System.  July  10.  1975. 

[siAil  QRiTTrrH  L.  Garwood, 

Assistant   Secretary  of   the   Board. 

IFR  Doc  75-18535  Filed  7-15-75:8:45  am] 


REGULATORY  REPORTS  REVIEW, 
NUCLEAR    REGULATORY   COMMISSION 

Notice  of  Receipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collecting 
Information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff. 
GAO.  on  July  10,  1975.  See  44  U.S.C. 
3512  ic)  and  (di.  The  purpose  of  pub- 
lishing this  notice  in  the  Federal  Regl-ster 
is  to  inform  the  public  of  such  receipt. 

The  notice  Includes  the  title  of  the  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation: the  agency  form  number.  If 
applicable:  and  the  frequency  with  which 
the  Information  Is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
NRC  reporting  requirements  are  Invited 
from  all  interested  persons,  organiza- 
tions, public  interest  groups,  and  affected 
businesses.  Because  of  the  limited 
amount  of  tune  GAO  has  to  review  the 
submission,  comments  (in  triplicate) 
must  be  received  on  or  before  Augiist  4, 
1975.  and  should  be  addressed  to  Mr. 
Carl  F.  Bogar.  Assistant  Director.  Of- 
fice of  Special  Programs.  United  States 
General  Accounting  Office.  Room  5216, 
425  I  Street.  N.W..  Washington,  D.C. 
20548. 

Further  information  may  be  obtained 
from  the  Regulatory  Reports  Review  Of- 
fice. 202-376-5425. 

NccLE.AR  Regulatory  Commission 

Request  for  clearance  of  new  reporting 
requirements  set  out  In  10  CPR  40.65  and 
10  CFR  70  59.  Each  licensee  of  the  NRC 
authorized  to  engage  in  uranium  mill- 
ing, or  the  production  of  uranium  hexa- 
fluoride.  or  licensed  to  process  or  use  spe- 
cial nuclear  material  for  fuel  fabrication 
and  processing,  conversion  of  uranium 
hexafluoride  or  scrap  recovery  would  be 
required  to  submit  semiannual  reports  of 
the  quantities  of  radioactive  materials 
released  to  unrestricted  areas.  Reports 
will  be  mandatory  under  10  CFR  40.65 
and  10  CFR  70.59. 

Respondents  are  all  licensed  fuel  cycle 
plants  except  waste  storage  facilities  and 
are  expected  to  number  54  in  1975.  Re- 
spondent burden  Is  estimated  at  5  hours 
per  response;  108  reports  would  be  filed 
annually.  Thus,  the  estimated  total  re- 
spondent burden  Ls  540  man  hours  an- 
nually 

Norman  P  Heyl, 
Regulatory  Reports 

Review  Officer. 

(PR  Doc.75-18609  Piled  7-lft-75;8;46  am) 

GENERAL  SERVICES 
ADMINISTRATION 

fFPMR  E   145  Supply  and  Prnciirement ) 

PORTABLE   SPACE   HEATERS   AND 
PORTABLE   ELECTRIC   FANS 

Acquisition  and  Us« 

July  7,  1975. 
1.  Purpose.  This  bulletin  advises  ex- 
ecutive   agencies   of    the   Government's 


policy  on  tlie  use  of  portable  space  heat- 
ers and  portable  electric  fans  which  af- 
fect the  acquisition  of  those  Items. 

2.  Expiration  date.  This  bulletin  ex- 
pires June  30,  1976,  unless  sooner  revised 
or  canceled. 

3.  BackgrouTtd.  a.  To  further  the  Gov- 
ernment's energy  conservation  program, 
policy  guidance  has  been  developed  and 
publlslied  In  Federal  Management  Cir- 
cular (FMC)  74-1.  The  GSA  Public 
Buildir\gs  Service  implemented  that 
policy  in  FPMR  101-20.116  (30  PR. 
39266,  November  6,  1974),  specifically 
prohibiting,  among  other  things,  the  op- 
eration of  threshold  heaters,  portable 
space  heaters,  and  portable  electric  fans 
in  Goveriunent-owned  or  -leased  space. 
Exceptions  to  this  policy  may  be  granted 
for  certain  conditions  under  the  provi- 
sions of  3  101-20.116-4  provided  specific 
actions  are  taken  as  set  forth  therein. 

b.  Since  GSA  includes  certain  port- 
able space  heaters  and  portable  electric 
fans  in  Its  national  supply  system  and 
makes  them  available  upon  receipt  of  a 
PEDSTRIP/MILSTRIP  requisition.  It  Is 
Incumbent  upon  agencies  to  comply  with 
the  provisions  of  FPMR  101-20.116  as  It 
pertains  particularly  to  the  aforemen- 
tioned Items,  before  requisitioning  those 
Items.  Requisitions  received  by  GSA  sup- 
ply sources  for  such  items  will  be  as- 
sumed to  be  the  result  of  agency  com- 
pliance with  S  101-20.116-4. 

4.  Suggested  action.  Agencies  are 
urged  to  remind  their  requisitioning  ac- 
tivities of  the  requlren  ents  of  FPMR 
101-20.116  and  Inform  them  of  the  In- 
formation provided  by  this  bulletin. 

M.  J.  Timbers, 
Commissioner, 
Federal  Supply  Service. 

[PR  Doc  75  18538  Piled  7-16-75;8:45  ami 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


[Notice  75-44] 
ADVISORY  COMMITTEES 

Notice  of  Public  Availability  of  Reports  on 
Closed  Meeting  Activities 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463  of 
October  6,  1972,  and  Office  of  Manage- 
ment and  Budget  Circular  No.  A-63  Re- 
vised of  March  27,  1974.  the  NASA  ad- 
visory committees  which  held  closed  or 
partially  closed  meetings  in  1974,  consist- 
ent with  the  policy  of  5  U.S.C.  552(b). 
have  prepared  reports  on  the  activities 
of  these  meetings.  Copies  of  the  reports 
have  been  filed  and  are  available  for 
public  Inspection  at  the  Library  of  Con- 
gress, Exchange  and  Gift  Division,  Fed- 
eral Advisory  Committee  Etesk  and  NASA 
Headquarters,  Headquarters  Informa- 
tion Center. 

The  names  of  the  advisory  committees 
are  listed  below :  NASA  Earth  Resources 
Technolog>'  Satellite  FoUowon  Investiga- 
tion Review  Committee:  NASA  Historical 
Advisory  Committee;  NASA  Wage  Com- 
mittee: Space  Program  Advisory  Council 
(SPAO;  SPAC  Ad  Hoc  Subcommittee 
on  Science  .\stronauts;   SPAC  Appllca- 
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tions  Committee;  SPAC  Physical  Sci- 
ences Committee;  Informal  Ad  Hoc  Sub- 
committee of  the  SPAC  Physical  Sci- 
ences Committee. 

Ad  Hoc  Advisory  Subcommittees  of 
the  Space  Science  and  Applications 
Steering  Committee  (SS&ASCi  <an  in- 
ternal NASA  committee*  :  Ad  Hoc  Ad- 
visory Subcommittee  of  the  SS&ASC  for 
Evaluation  of  Advanced  Applications 
Fliglit  Experiment  Program  Proposals; 
Ad  Hoc  Advisory  Subcommittee  of  the 
SS&ASC  to  Review  Proprosals  for  Space 
Flight  Investigations  on  the  Pioneer  'Ve- 
nus 1978  Orbiter  Mission:  Ad  Hoc  Advi- 
sory Subcommittee  of  the  SS&ASC  to 
Review  Proposals  for  a  Payload  for  the 
Solar  Maximum  Mission:  Ad  Hoc  Ad- 
visory Subcommittee  of  the  SS&ASC  to 
Review  Proposals  for  Scientific  Definition 
of  Space  Shuttle  Missions  for  Atmos- 
pheric. Magnetospheric  and  Plasmas-in- 
Space  Payloads;  Ad  Hoc  Advisory  Sub- 
committee of  the  SS&ASC  to  Review  Pro- 
posals for  Participation  in  tlie  Definition 
of  a  One-Meter  Class  Ultra  violet/ Optical 
Facility  Telescope  for  Spacelab  Astron- 
omy Missions. 

Duward  L.  Crow. 
Assistant  Administrator  for 
DOD  ajid  Interagency  Affairs. 

July  8,  1975. 

[PR  Doc.75-18499  Filed  7-16-7.''i:8:45  am  | 
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ENVIRONMENTAL   IMPACT  ASSESSMENT 
Negative  Declaration 

The  National  Aeronautics  and  Space 
Administration  (NASA)  has  completed 
Its  assessment  of  the  expected  environ- 
mental effects  of  the  consti-uctlon  and 
operation  of  an  infrared  telescope  to  be 
located  on  Mauna  Kea.  Hawaii.  Based  on 
Information  gathered  by  the  University 
of  Hawaii,  their  environmental  contrac- 
tor, and  an  analysis  by  NASA's  own 
Independent  environmental  consultant, 
NASA  has  concluded  tliat  this  action  will 
not  significantly  affect  the  quality  of  the 
human  environment,  and  that  an  envi- 
ronmental impact  statement  is  therefore 
not  warranted. 

NASA's  assessment  of  the  likely  envi- 
ronmental effects  of  the  action  shows  the 
following,  none  of  which  are  considered 
to  be  significant: 

Moderate  increases  In  vehicular  traffic 
during  construction  and  operation  of  the 
facility; 

Minor  alterations  of  habitat  quality: 

Minor  impact  on  terrestrial  flora : 

Some  increase  in  employment  and  in- 
come generation  In  the  region;  and 

Minor  visual  impact  on  the  scenic 
beauty  of  the  mountain. 

A  copy  of  the  analysis  prepared  for 
NASA  by  an  independent  consultant  is 
available  for  examination  at  any  of  the 
following  l(5cations: 

(a)  National  Aeronautics  and  Space 
Administration,  Public  Documents  Room 
(Room  126),  600  Independence  Avenue, 
S.W.,  Washington,  D.C.  20546. 


(b)  Ames  Research  Center.  NASA 
(Building  201,  Room  17),  Moffett  Field. 
CA  94035. 

(c)  night  Research  Center.  NASA 
(Building  4800,  Room  1017),  P.O.  Box 
273,  Edwards,  CA  93523. 

(d)  Goddard  Space  Flight  Center, 
NASA  (Building  8.  Room  150),  Green- 
belt.  MD  20771. 

(e)  Johnson  Space  Center,  NASA 
(Building  1,  Room  136),  Houston,  TX 
77058. 

(f)  John  F.  Kennedy  Space  Center, 
NASA  (Headquarters  Building,  Room 
1207),  Kennedy  Space  Center.  FL  32899. 

(g)  Langley  Research  Center.  NASA 
•  Building  1219,  Room  304".  Hampton, 
VA  23665. 

(h)  Lewis  Research  Center,  NASA 
(Administration  Building,  Room  120). 
21000  Brookpark  Road,  Cleveland,  OH 
44135. 

(i>  George  C.  Mar.shall  Space  Flight 
Center,  NASA  (Building  4200.  Room 
G-11),  Marshall  Space  Flight  Center, 
AL  35812. 

(j)  National  Space  Technology  Labo- 
ratories. NASA  (Building  1100.  Room 
A-213 1 .  Bay  St.  Louis.  MS  39520. 

<k»  NASA  Pasadena  Office  <Jet  Pro- 
pulsion Laboratory,  Building  180.  Room 
600 »,  4800  Oak  Grove  Drive,  Pasadena. 
CA  91103. 

(1)  Wallops  Flight  Center,  NASA 
(Library  Building,  Room  E-105),  Wal- 
lops Island,  VA  23337. 

(m)  University  of  Hawaii,  In.stitute  of 
Astronomy  (Room  D-111),  2680  Wood- 
lawn  Drive.  Honolulu.  HI  96822. 

(n)  Office  of  Environmental  Quality 
Control.  550  Halekauwila  Street.  Hono- 
lulu, HI  96813. 

Done  at  Wa.=;hington.  D.C.  this  14th 
day  of  July  1975. 

By  direction  of  tlie  Administrator. 

DuwAHD  L.  Crow, 
Acting  Associate  Deputy  Admin- 
istrator, National  Aeronautics 
and  Space  Administration. 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

11504,  :534,  1182,  1444-Cl 

RESPONSES  TO  SAFETY 
RECOMMENDATIONS 

Receipt 

The  National  Transportation  Safety 
Board  announces  the  receipt  last  week  of 
the  following  letter  responses  from  ad- 
dressees of  earlier  Board  recommenda- 
tions : 

Federal  Aviation  Administration,  letter 
dated  June  19.  1975,  re  A-75-35  through 
38  (40  m  19045).  Concerning  recom- 
mendation A-75-35.  FAA  states  that  a 
terminal  control  area  (TCA)  as  now  de- 
signed encompasses  the  approach  and 
departure  paths  of  turbine-powered  air- 
planes at  large  air  traffic  hubs.  (A  large 
hub  is  defined  as  an  area  In  which  one 
percent  or  more  of  the  total  passengers 


within  the  United  States  are  enplaned.) 
FAA  says  that  the  Tidewater  area  does 
not  presently  meet  this  criteria.  Respon- 
sive to  A-75-36.  FAA  indicates  that  a 
comprehensive  procedural  review  of  the 
Norfolk/Langley  Air  Force  Base  terminal 
area  is  undenvay.  and  tliat  a  final  report 
is  expected  October  1.  With  reference  to 
A-75-37  and  38.  FAA  is  presently  work- 
ing with  military  representatives  lj  ex- 
plore the  possibility  of  TCAs  at  certain 
military  airports,  but  states,  "There  are 
factors  which  must  be  thorouglily  in- 
vestigated before  any  action  can  be 
started  to  implement  TCAs  additional 
locations. " 

Office  of  Pipeline  Safety  'U.S.  D?nart- 
ment  of  Transoortation" ,  letter  dated 
June  19.  1975.  re  P-75-5  and  6  (40  FR 
210791.  OPS  promi.ses  review  of  action 
taken  by  Mid  Valley  Pipeline  Company 
in  compliance  with  existing  regulations, 
and  will  follow  up  to  insure  that  appro- 
priate corrective  measures  are  taken. 
OPS  refer.<^  to  its  comments  of  August 
25, 1972.  with  reference  to  a  Safety  Board 
study,  "A  Systematic  Approach  to  Pipe- 
line Safety  (NTSB-PSS-72-11,  stating. 
"OPS  did  and  continues  to  encourage 
tlie  total  systems  approach  to  pipeline 
safety  directly  to  pipeline  operators  or 
indirectly  via  industiy  organizations. 
Mid  Valley  is  being  encouraged  to  give 
further  consideration  to  this  approach 
to  pipeline  safety." 

Misso'ori  Pacific  Railroad  Company, 
letter  dated  June  28.  1975.  re  R-73-39 
through  41  (recommendations  made  in 
reiwrt  No.  NTSB-RAR-73-6  concerning 
a  head-on  collision  at  Taft,  Louisiana, 
February  21.  1973).  The  letter  indicates 
that  Missouri  Pacific  engineers  who  are 
now  t)eing  i>romoted  are  schooled  tli  rough 
a  training  program  at  the  company 
training  center  and  that  "after  training 
they  are  continually  monitored  and 
counseled."  Specific  training  program 
improvements  are  noted.  Missouri  Pa- 
cific further  states,  "Observation  and 
Field  Surprise  Tests  substantiate  that 
oiu-  employees  are  making  good  decisions 
in  handling  large  cuts  of  cars  without 
train  air  brakes." 

Civil  Aeronautics  Boai-d,  letter  dated 
July  3,  1975,  re  A-75-33  and  34  (40  FR 
18052).  CAB,  in  taking  issue  with  tiie 
Safety  Board  regarding  recommendation 
A-75-33,  states,  "Specifically,  you  pro- 
pose more  stringent  safety  standards  for 
tliose  commuter  operators  who  provide 
replacement  services  than  for  the  broad 
class  of  commuter  carriers.  In  general, 
we  see  little  reason  to  single  out  replace- 
ment carriers  for  special  treatment.  In 
our  judgment,  efforts  to  upgrade  safety 
standards  should  more  appropriately  be 
aimed  at  the  entire  range  of  commuter 
operations  and  jshould  reflect  an  under- 
standing of  the  pi-actical  differences  be- 
tween commuter  and  transport-type 
services."  P\u-ther,  CAB  assures  the 
Safety  Board  that  CAB  "has  in  recent 
years  cooperated  In  the  FAA's  enforce- 
ment program  by  making  use  of  that 
agency's  evaluations  of  the  safety  records 
of  commuter  airlines  proposing  to  op- 
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crate  repLicement  service.  We  have  not 
approved,  and  will  not  approve,  any 
agreement  involving  a  replacement  ear- 
ner with  a  negative  FAA  rating."  Com- 
menting on  A-75-34.  CAB  states  that  at 
present  it  hais  no  pending  commuter 
replacement  agreement  involving  trade- 
ment  use.  but  adds  that  consideration 
will  be  given  to  the  Safety  Board  rec- 
ommendation when  CAB  coti-siders  an 
actual  case  of  that  type. 

Copies  of  the  above-mentioned  letters  may 
be  obtained  by  WTltUig  to:  Publications  Unit. 
National  Transportation  Safety  Board,  Wash- 
ington. DC.  20594.  A  94.00  uaer-servic* 
charge  will  be  made  for  each  letter,  in  addi- 
tion to  a  charge  of  10  cents  per  page  for 
reproduction. 

(Sec.  307  of  the  Independent  Safety  Board 
Act  of  1974  (Pub.  L.  1*3-633.  88  Stat  2173  (49 
use    19001  )  1. 

M.APCARET  L.  Fisher. 

Federal  Register 
Liaison  Officer. 
July  14.  1975. 
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NUCLEAR   REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
ARCHITECT  ENGINEER  BALANCE  OF 
PLANT 

Meeting 

In  accordance  with  tlie  purposes  of 
.sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b.".  the 
Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  Architect- Engi- 
neer Balance  of  Plant  will  hold  a  meeting 
on  August  1.  1975  at  the  Royal  Coiu-t  Inn. 
1750  South  Elmhurst  Road.  Des  Plaines, 
Illinois.  The  purpose  of  this  meeting  will 
be  to  develop  information  for  considera- 
tion by  the  ACRS  m  its  review  of  the 
application  of  Stone  and  Webster  Engi- 
neering Corp.  for  a  preliminary  design 
approval  of  its  Standard  Safety  Analysis 
Report  iSWESSARi. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows : 

Friday.  Angvjst  1.  1975.  9  a.in.  until  the  con- 
clusion of  business  The  Sxibcomralttee  will 
hear  pre.sentatlons  by  representatives  of  the 
NRC  StHff  and  Stone  and  Webster  Engineer- 
ing Corp  and  will  hold  discussions  with  tliese 
groups  pertinent  to  its  review  of  the  Stand- 
urd  Safety  Analysis  Report. 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  Execu- 
tive Se.'isions.  not  open  to  the  public,  at 
8. JO  am  and  at  the  end  of  the  day  to 
consider  matters  relating  to  the  above 
appluation.  These  se.sslwis  will  involve 
an  exchange  of  opinions  swid  dkscussion 
of  preliminary  views  and  recommenda- 
tions of  Subcommittee  Memtxirs  and  In- 
ternal deliberations  for  the  punxwe  of 
formulating  recommendatiot\s  to  the 
ACRS 

In  addition  to  the  Executive  Se.^.sions. 
the  Subcommittee  may  hold  dosed  ses- 
sioru  with  representatives  of  the  NRC 
Staff  and  Applicant  for  the  purpose  of 
discusi^ing   privileged   information   con- 
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cerniiig  plant  physical  security  and 
other  matters  related  to  plant  design. 
construction,  and  operation,  if  necessary. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  the  alwve-noted  Executive  Sessions 
will  consist  of  an  exchange  of  opinions 
and  formulation  of  reconmiendations. 
the  discussion  of  which,  if  written,  would 
fall  within  exemption  (5)  of  5  U.S.C. 
552ib'  and  that  a  closed  session  may 
be  held,  if  nece.-sary.  to  discuss  certain 
documents  and  information  which  are 
privileged  and  fall  within  exemption  (4) 
of  5  use.  552(b>.  Further,  any  non- 
exempt  material  that  will  be  discussed 
during  the  above  closed  sessions  will  be 
mc:;tiicably  intertwined  with  exempt 
material,  and  no  further  separation  of 
this  material  is  considered  practical.  It 
is  essential  to  close  such  portions  of  the 
meeting  to  protect  the  free  interchange 
of  inteiTial  views,  to  avoid  undue  inter- 
ference with  agency  or  Subcommittee  op- 
eration, and  to  avoid  public  disclosure  of 
proprietary  il^formation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
.^cliedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  In  a 
manner  that,  in  his  judgment,  will  facili- 
tate the  orderly  conduct  ol  business,  in- 
cluding provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
lallowing  requirements  shall  apply: 

ta»  Persoris  wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
Items  may  do  so  by  mailing  25  copies 
thereof,  postmarked  no  later  than 
July  24.  1975  to  the  Executive  Secretary. 
Advisory  Committee  on  Reactor  Safe- 
guards. Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Such  comments 
shall  be  based  upon  the  Safety  Analysis 
Report  'Docket  No.  STN-50-495)  and 
related  documents  on  file  and  available 
for  public  inspection  at  the  Nuclear 
Regulatory  Commission's  Public  Docu- 
ment Room.  1717  H  Street.  N.W..  Wash- 
ington. DC.  20555. 

»b>  Those  persons  submitting  a 
written  statement  in  accordance  with 
paragraph  ia»  above  may  request  an  op- 
portunity to  make  oral  statements  con- 
cerning the  written  statement.  Such  re- 
quests shall  accompany  the  written 
statement  and  shtUl  set  forth  reasons 
justifying  the  need  for  such  oral  state- 
ment and  Its  u^sefulneas  to  the  Subcom- 
mittee To  the  extent  that  the  time  arail- 
•Tble  lor  the  meeting  permit!!,  the 
Subcommittee  will  receive  oral  state- 
ments during  a  period  of  no  more  than 
JO  minutes  at  an  appropriate  time, 
chosen  by  the  Chan-man  of  the  Sut)com- 
milte*  between  the  hours  of  11  am  and 
3  p.m.  on  August  1. 1975. 

"c»  Requests  for  the  opportunity  to 
make  oval  statements  shall  l>e  niled  on 
by  the  Chairman  of  the  Subcommittee 
who  Is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  .<!tatements. 


(d  •  Iiiformation  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled and  in  regard  to  the  Chairman's  rid- 
ing on  requests  for  opportunity  to  present 
oral  statements,  and  the  time  allotted, 
can  be  obtained  by  a  prepaid  telephone 
call  on  July  29,  1975  to  the  Office  of  the 
Executive  Secretary  of  the  Conimittee 
(telephone  3D2  634-1920,  Attn:  John  C. 
McKiidey )  between  8:15  a.m.  and  5  p.m., 
e.d.t. 

(e)  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  it'  consultants. 

•  f '  Seating  for  the  public  will  be  avail- 
able on  a  first-come,  first-served  basis. 

<g>  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  tiie  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not.  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

li)  A  copy  of  the  transcript  of  the 
open  jx)rtion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  August  6, 
1975  at  the  NRC  Public  Document  Room. 
1717  H  Street,  NW.,  Wash.,  DC.  20555. 
Copies  of  the  transcript  may  be  repro- 
duced in  the  Public  Document  Room  or 
may  be  obtained  from  the  Ace  Federal 
Reporters,  Inc.,  413  Second  Street  NE.. 
Wash.,  DC.  20002  (telephone  202  547- 
62221  upon  payment  of  appropriate 
charges. 

<j>  On  request  copies  of  the  minutes 
of  the  meeting  will  be  made  available 
for  inspection  at  the  NRC  F>ubhc  Docu- 
ment Floom,  1717  H  Street.  N.W..  Wash- 
ington. DC.  20555  after  November  3. 
1975.  Copies  may  be  obtained  upon  pay- 
ment of  appropriate  chaiges. 

Dated:  July  10.  1975.  ' 

John  C.  Hoyle, 
Advisor}/  Committee 
Management  Officer. 

I  PR  Doc  75  18404  Piled  7-16-75:8:45  am] 
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BROWNS  FERRY  NUCLEAR  PLANT  UNITS 
1  AND  2,  TENNESSEE  VALLEY  AUTHOR- 
ITY 

Negative  DecJjration 

The  Nuclear  Rcnulatory  Commission 
tthe  Commls.<ilon)  has  considered  the 
L^uance  of  changes  to  the  Technical 
Specific.! t ions  Appendix  B  of  Facility 
Operating  Licen.se  Nos  DPR-33  and 
DPR-52.  These  changes  would  aulhor- 
lae  the  Tennessee  Valley  Autiiorlty 
(the  llren.see)  to  operate  the  Browns 
Ferry  Nuclear  Plant  Units  l  and  2 
and  lo  nicorporat*  changes  in  the  en- 
vironmental monitoring  program  by  re- 
location of  the  temperature  monitor 
farthest  uijslream  to  a  new  location  in 
vicinity  of  the  secondary  temperature 
monitor  ujistream  of  the  plant  and  to 
delete  specific  location  requirements  of 
temperature  .sensors  relating  to  thermal 
plume  mapping  studies. 

The  US  Nuclear  Regulatory  Commis- 
sion. Division  of  Reactor  Licensing,  h&a 
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prepared  an  environmental  impact  ap- 
praisal for  the  proposed  change  to  the 
Technical  Specifications  Appendix  B,  of 
License  Nos.  DPR^33  and  DPR-52, 
Browns  Ferrj'  Nuclear  Plant,  described 
above.  On  the  basis  of  this  appraisal,  we 
have  concluded  that  an  environmental 
impact  statement  for  this  particular  ac- 
tion is  not  warranted  because  there  will 
be  no  environmental  impact  attributable 
to  the  proix)sed  action  other  than  tliat 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final  E:n- 
vu-onmental  Statement  for  the  Browns 
Perry  Nuclear  Plant  Units  1 .  2  and  3  pub- 
lished on  September  1. 1972.  The  environ- 
mental impact  appraisal  is  available  for 
public  inspection  at  the  Commission's 
PuWic  Document  Room  at  1717  H  Street, 
N.W.,  Washington.  D.C.  and  the  Athens 
Pubhc  Library.  South  and  Forrest, 
Athens,  Alabama. 

Dated  at  Rockville.  Maryland,  this  10th 
day  of  July  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Gordon  K.  Dicker. 
Chief,   Eninronmental   Projects 
Branch  2,  Division  of  Reactor 
Licensing. 

IFR  Doc  75-18501  Filed  7-16  75;  8  45  am) 


[Docket  Nos.  50  259,  50  260] 
TENNESSEE  VALLEY  AUTHORITY 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment 
Nos.  8  and  5  to  Facility  Operating  Li- 
cense Nos.  DPR-33  and  DPR-52  Issued 
to  the  Tennessee  Valley  Authority  which 
revised  Technical  Specifications  for  op- 
eration of  the  Browns  Ferry  Nuclear 
Plant  Units  1  and  2.  located  In  Lime- 
stone Coimty,  Alabama.  The  amend- 
ments are  effective  as  of  the  date  of 
Issuance. 

The  amendments  permit  relocation  of 
the  temperature  monitor  farthest  up- 
stream to  a  new  location  in  a  vicinity 
of  the  secondary  temperature  monitor 
upstream  of  the  plants  in  order  to  elimi- 
nate measurement  of  tlie  natural  heat- 
ing and  cooling  effects  In  the  Wheeler 
Reservoir  and  delete  specific  location  re- 
quirements of  temperature  sensors  re- 
lating to  thermal  p'ume  mapping  studies 
to  provide  greater  flexibility  to  verify 
modeling  predictions. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954  as  amended  (Uie  Act),  and  the 
Commissions  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  tlie 
Commission's  rules  and  regulations  in 
10  CPR  Chapter  I,  which  are  set  forth 
In  the  llcen."^  amendments.  Prior  public 
notice  of  these  amendments  Is  not  re- 
<iulred  since  ttae  amendments  do  not  In- 
volve a  significant  hazards  consideration. 
The  Commission  has  determined  that 
the  action  being  taken  does  not  require 


preparation  of  an  environmental  impact 
statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  21,  1975,  i2) 
Amendment  Nos.  8  and  5  to  License  Nos. 
DPR-33  and  DPR-52,  with  Change  Nos. 
9  and  9.  (3)  the  Commission's  related 
Negative  Declaration  published  concur- 
rently with  this  notice,  and  (4)  the  En- 
vironmental Impact  Appraisal.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street,  N.W.,  Wash- 
ington, DC,  and  at  the  Athens  Public 
Library-,  South  and  Forrest.  Athens.  Ala- 
bama. 35611. 

A  copy  of  Items  (2)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C,  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Marj-land,  this  10th 
day  of  July  1975. 

For  the  Nuclear  Regulatory  Commis- 
.'-ion. 

Robert  A.  Purple. 
Chief,       Operating       Reactors 
Branch  1,  Division  of  Reactor 
Licensing. 

IFR  Doc.75-18502  Piled  7-16-75:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REQUESTS 

List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  information  from  the  pubUc 
received  by  tlie  Office  of  Management 
and  Budget  on  July  14.  1975  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  In  the  Federal  Register  Is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation: the  agency  form  number (s). 
If  applicable;  the  frequency  with  which 
the  information  Is  proposed  to  be  col- 
lected: the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
Indication  of  who  will  be  the  respond- 
ents to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  tlie  items 
on  this  daily  list  may  be  obtained  from 
tlie  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  DC. 
20503  « 202-395-4529).  or  from  tlic  re- 
viewer listed. 

Nrw  Forms 

NATTONAL    ACADEMY    OF    SCIENCES 

Protocol  To  Assess  Veterans'  Perceptions  of 
VA  Rejection  of  Application.  DMS- 
CHCRVA-O,  single-time,  vets  whose  ap- 
plication for  VA  health  care  are  rejected. 
Cay  wood,  D.  P..  395-3443. 

DFTARTMENT    OF    COMMERCE 

Bureau  of  the  Census: 

1975  Northwest  sport  fishing  survey,  on 
occasion,  steelbead  fishing  Industries, 
Planchon.  P.,  395-6140. 


Central    Industrial    District — Kansas   City, 

Mo.,  ED-366Q.   single-time,   large   firms, 

Lowry,  R.  L..  895-3772. 
Hoiisehold  Head  Supplement  Suri'ey.  S-332. 

single-time,  husbands  and  wives  In  376 

PSU's,  George  Hall,  395-6140. 

DEPARTMENT    OF    HEALTH,    EDUCATION 
AND    WELFARE 

National  Center  for  Education  Statistics,  De- 
^'elopment  of  Biisfriiments  and  Procedures 
To  Measure  Enplish-Speaklng  Language 
Proficiency.  Phase  1.  OE  2384.  -1.  single- 
time.  Individuals  from  non-English  domi- 
nant environments,  Planchon,  P.,  395-6140. 

CFFARTMENT    OF    HOUSING    AND 
URBAN    DEVELOPMENT 

Fec;er;il  Disaster  Assistance  Administration 
Damage  Sun-ey  Report,  HUD  484  6.  on  oc- 
casion, State  and  local  governments  In  dis- 
aster areas,  comunity  and  veterans  affairs 
ili\  ision,  395-3632. 

departkeJjt  of  labor 

Manpower  Administration.  Indicators  of 
Compliance  (Migrant  Worker  Services), 
MA-5-148.  monthly.  State  ES  Agencies, 
Strasscr,  A..  395-5867. 

Revisions 

General  Services  Administration: 
Qualifications  Inquiry  for  Administrative. 

Technical,    and    Professional    Positions. 

GSA  1840.  on  occasion,  personnel  offices, 

Caywood,  D.  P.,  395-3443. 
Qualifications  Inquiry — Clerical   Positions, 

GSA  1841,  on  occasion,  personnel  offices, 

Cavwood,  D  P.,  395-3443. 

Extensions 

small  business  administration 

Minority  Vendor  Profile  Request  Form,  SBA 
1024,  on  occasion,  large  prlva.te  sector  firms, 
Marsha  Traynham,  395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management 

Officer. 

[FR  Doc.75-18671  Piled  7-16-75;8:45  am) 

TENNESSEE  VALLEY  AUTHORITY 

INDEX  OF  PUBLIC  RECORDS 

Determination  and  Order 

Tlie  Tennessee  Valley  Authority  is  re- 
quired by  the  Freedom  of  Information 
Act.  5  U.S.C.  §  552.  as  amended,  to  pub- 
lish either  a  quarterly  Index  to  those 
items  specified  in  5  U.S.C.  5  552fa)(2), 
or  an  order  in  the  Federal  Register  de- 
termining tliat  such  publication  is  un- 
necessary and  impracticable.  The  official 
minutes  of  the  meetings  of  the  TV  A 
Board  of  Directors  may  contain  material 
subject  to  the  requirements  of  5  U.S.C. 
5  552ia)  i2).  Notice  is  hereby  given  that 
the  Board  of  Directors  of  TVA  ha.s' 
adoi)ted  the  following  resolution  and  has 
found  and  ordered  that  publication  of 
tlie  index  to  the  official  minutes  of  the 
meetings  of  the  TVA  Board  is  unneces- 
sary and  Impracticable. 

Whereas  the  Freedom  of  Information 
Act  (5  U.S.C.  5  552 (al  (2) )  requires  that 
each  agency  make  available  for  public 
Inspection  and  copjing  statements  of 
policy  and  Interpretations  which  have 
been  adopted  by  the  agency  and  not  pub> 
llshed  In  the  Federal  Rxcistxr,  and  ad- 
ministrative staff  manuals  and  Instruc- 
tions to  staff  that  affect  a  member  of  the 
public,  and  requires  the  agency  to  maln- 
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tain  and  make  available  a  current  index 
providing  identifying  Information  for  the 
public  as  to  all  such  material  Issued  or 
adopted  after  July  4.  1967;  and 

Whereas  recent  amendments  to  the 
FYeedom  of  Information  Act  (Pub.  L. 
93-502  >  require  that  each  agency  pub- 
ILsh  and  distribute  its  indexes  unless  it 
determines  by  order  published  In  the 
Federal  Register  that  the  publication 
would  be  uiuiecessary  and  impracticable, 
in  which  case  the  agency  shall  provide 
copies  of  such  index  on  request  at  a 
cost  not  to  exceed  the  direct  cost  of 
duplication;   and 

Whereas  the  oEBcial  minutes  of  the 
meetings  of  the  Board  since  July  4.  1967. 
may  contain  material  subject  to  the  in- 
spection and  indexing  requirements  of 
the  Freedom  of  Information  Act  and  TVA 
has  maintained  the  required  index  of 
this  material:  and 

Whereas  much  of  the  said  material 
which  may  be  subject  to  the  inspection 
and  indexing  requirements  of  the  Free- 
dom of  Information  Act  is  incorporated 
In  the  General  Releases  volumes  of  the 
TVA  Administrative  Release  System,  the 
Index  to  which  is  published  and  avail- 
able for  sale  to  the  public:  and 

Whereas  since  1967  public  interest  in 
the  index  to  the  official  minutes  of  the 
meetings  of  the  Board  has  been  negli- 
gible and  the  Board  does  not  anticipate 
any  significant  increase  in  the  use  of 
the  index  by  the  public:  and 

Whereas  the  said  index  is  maintained 
on  3-  by  5-inch  index  cards,  and  now 
consists  of  approximately  7500  such 
cards,  the  publication  of  which  would 
be  quite  costly: 

Be  it  resolved.  That  the  Board  deter- 
mines and  orders  that  publication  of  the 
Index  to  the  official  minutes  of  the  meet- 
ings of  the  Board  since  July  4,  1967.  Is 
unnecessary  and  impracticable: 

Resolved  further.  That  -^aid  index  shall 
be  maintained  and  remain  available  for 
public  inspection  and  copying,  and  that 
TVA  shall  provide  copies  of  said  index  on 
request  at  a  cost  not  to  exceed  the  direct 
cost  of  duplication: 

Resolved  further.  That  a  copy  of  this 
resolution  and  order  be  transmitted  for 
publication  in  the  Federal  Register. 

Dated:  July  10,  1975. 

Lynn  Seeber, 
General  Manager. 

(FR  Doc  75-18580  Filed  7-16-75:8:45  am] 

DEPARTMENT   OF   LABOR 
Office  of  Federal  Contract  Compliance 

EMPLOYMENT  BY  INSTITUTIONS  OF 
HIGHER  EDUCATION  AND  PRIME  CON- 
TRACTORS  OR  SUBCONTRACTORS 
UNDER  FEDERAL  NONCONSTRUCTION 
CONTRACTS 

Request  for  Information  and  Notice  of 
Fact-Finding  Hearing 

Pursuant  to  Section  202  of  Executive 
Order  11246  <30  FR  12319),  as  amended 
by  ExecuUve  Order  11375  (32  FR  14303>, 
institutions  of  undergraduate,  graduate, 
professional  and  vocational  education 
perfonnlng  as  prime  contractors  or  sub- 


contractors under  federal  nonconstruc- 
tion  contracts  are  prohibited  from  dis- 
criminating against  any  employee  or  ap- 
plicant for  employment  because  of  race, 
color,  religion,  sex  or  national  origin  and 
are  required  to  take  affirmative  action  to 
insure  that  applicants  are  employed,  and 
that  employees  are  treated  during  em- 
ployment, without  regard  to  the  afore- 
mentioned factors. 

The  E.xecutive  Order's  affirmative  ac- 
tion requirement  is  Intended  to  ensure 
prompt  achievement  of  full  and  equal 
employment  opportunity  through  the 
establishment  of  specific  and  results- 
oriented  procedures.  In  order  to  imple- 
ment this  objective  in  nonconstruction 
employment.  Including  employment  by 
institutions  of  higher  education,  such  as 
colleges  and  universities,  the  Department 
of  Labor  has  promulgated  various  regu- 
lations set  forth  in  41  CFR  Part  60-1  et 
seq.  The  Department  of  Labor's  prin- 
cipal regulations  for  effectuating  the 
nondiscrimination  and  affirmative  ac- 
tion mandate  of  Executive  Order  11246. 
as  amended,  as  applied  to  nonconstruc- 
tion contractors,  including  colleges  and 
universities,  is  known  as  "Revised  Order 
No.  4."  41  CFR  Part  60-2,  which  requires 
prime  contractors  and  subcontractors 
with  50  or  more  employees  and  a  con- 
tract of  $50,000  or  more  to  develop  a 
written  affirmative  action  program  for 
each  of  their  establishments. 

Equal  employment  opportunity  mat- 
ters at  institutions  of  higher  education 
are  subjects  of  strong  concerns  and 
views  by  the  Government,  the  institu- 
tions themselves,  and  various  other  per- 
sons, organizations  and  agencies.  For 
example,  the  Twelfth  Plenary  Session  of 
the  Administrative  Conference  of  the 
United  States,  held  June  5-6.  1975,  con- 
sidered a  study  of  the  application  of  the 
Department  of  Labor's  nonconstruction 
regulations  to  university  faculty  employ- 
ment practices  and  recommended,  in 
part,  that  the  Department  of  Labor,  in 
consultation  with  the  compliance  agen- 
cies, "should  promptly  commence  a  re- 
view of  the  contract  compliance  program 
applicable  to  nonconstruction  contrac- 
tors to  determine  whether  regulations 
more  clo.sely  adapted  to  the  character- 
istics of  specific  occupations  or  industries 
are  required,  considering  especially  (1) 
variations  in  the  susceptablllty  of  types 
of  employment  to  uniform  or  quantifiable 
methods  of  evaluating  and  predicting 
performance  and  i2>  variations  in 
policies  of  recruitment  and  advancement 
and  in  otlier  personnel  practices"  t40 
FR27926.  July2, 1975>. 

The  Department  of  Labor  welcomes 
views  and  siiggestions  regarding  its  im- 
plementation of  Executive  Order  11246, 
ns  amended,  and  reviews  and  evaluates 
its  policies,  practices  and  procedures 
thereimder  on  an  ongoing  basLs  in  order 
to  maximize  full  and  equal  employment 
opportunity.  Accordingly,  notice  Ls 
hereby  given  that  the  Department  of 
Labor  is  requesting  information  concern- 
ing implementation  of  the  affirmative 
action  requirement  of  the  Executive 
Order  as  applied  to  emplojrment  at  in- 
stitutions of  higher  education.  Relevant 


Information  would  Include  but  not  nec- 
essarily be  limited  to:  (1)  methodolo- 
gies actually  used  by  institutions  of 
higher  education  in  the  development  of 
written  affirmative  action  programs 
under  existing  Deirartment  of  Lalx)r  reg- 
ulations and  ix)licies;  (2)  any  special 
problems  encountered  by  such  Institu- 
tions in  developing  and  implementing 
siich  methodologies:  <3)  matters  con- 
cernbig  availability  data  on  qualified 
minorities  and  women  for  employment 
at  institution-s  of  higher  education:  (4> 
the  special  clrciunstances,  if  any,  in 
higher  education  which  might  suggest 
alternative  affirmative  action  appix>aches 
and  the  nature  of  such  approaches:  (5> 
the  detail  and  adequacy  of  pertinent 
statistical  data:  and  '6)  otlier  informa- 
tion relevant  to  achieving  pocltive,  re- 
sults-oriented equal  employment  oppor- 
tunities for  minorities  and  women  ia 
employment  at  institutions  of  higher 
education  consistent  with  the  nondis- 
crimination and  affirmative  action  re- 
quirements of  the  Executive  Order. 

Such  information  may  be  submitted 
either  in  writing  or  at  an  informal  fact- 
finding hearing  to  be  held  pursuant  to 
Section  208  of  E.O.  11246.  as  amended, 
and  commencing  on  Wednesday,  Au- 
gust 20,  1975  in  the  First  Floor  Audi- 
torium, New  U.S.  Department  of  Labor 
Building.  200  Constitution  Avenue,  N.W.. 
Washington,  DC.  Beginning  at  9:30  a.m. 
on  August  20,  1975,  the  presiding  Ad- 
ministrative Law  Judge  will  hold  a  pre- 
hearing conference  in  order  to  establish 
the  order  and  time  for  the  presentation, 
and  in  order  to  settle  any  other  matters 
relating  to  the  proceedings.  All  persons 
intending  to  make  presentations  should 
attend  the  pre-hearing  conference  which 
is  open  to  the  public.  The  public  hearing 
will  immediately  follow  tlie  pre-hearing 
conference.  Participants  In  the  hearing 
will  include  representatives  of  the  Office 
of  Federal  Contract  Compliance  and  the 
Office  of  the  Solicitor  of  Labor. 

Persons  desiring  to  appear  at  the  hear- 
ing must  file  a  wTitten  notice  of  intention 
to  appear  along  with  four  duplicate 
copies  with  Philip  J.  Davis,  Director. 
Office  of  Federal  Contract  Compliance, 
New  U.S.  Department  of  Labor  Building, 
Room  N-3402,  200  Constitution  Avenue, 
NW.,  Washington.  DC.  20210. 

If  possible,  notices  should  be  filed  be- 
fore Wednesday,  August  13,  In  order  to 
facilitate  scheduling  the  appearances. 

The  notice  should  state  the  name  and 
address  of  the  person  wishing  to  appear, 
the  capacity  in  which  he  or  she  will  ap- 
pear, and  the  approximate  amount  of 
time  required  for  the  pre.sentation.  The 
notice  should  also  include,  or  be  ac- 
companied by.  a  brief  statement  of  the 
presentation  to  be  made. 

The  oral  proceedings  shall  be  reported 
verbatim.  The  use  of  prepared  state- 
ments by  witnes-^es  is  encouraged.  An 
original  and  four  copies  of  all  docu- 
ments to  be  used  should  be  submitted  at 
the  hearing. 

Persons  who  wLsh  to  submit  infonna- 
tion  but  who  do  not  wish  to  attend  the 
hearing  may  mail  such  written  Informa- 
tion, along  with  four  duplicate  copies  to 
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Mr.  Davis  at  the  above  address  by  Au- 
gust 20,  re75.  Such  Information  will  be 
submitted  to  the  Administrative  Law 
Judge  for  inclusion  in  the  hearing  record. 
The  AdminLstrative  Law  Judge  shall 
have  all  the  powers  necessary  or  ap- 
propriate to  conduct  a  fair  and  full  in- 
formal hearing,  including  the  powers: 

(a)  To  regulate  the  course  of  the 
hearing: 

(b)  To  dispose  of  procedural  requests, 
objections,  and  comparuble  matters: 

(c)  To  confine  the  presentations  to 
matters  pertinent  to  the  requested  In- 
formation ; 

(d)  To  regulate  tlie  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

(e)  In  his  discretion,  to  question  and 
permit  questioning  of  any  witness:  and 

(f)  In  his  discretion,  to  keep  the 
record  open  for  a  reasonable  stated  time 
to  receive  written  information  from  any 
person  who  has  participated  in  tiie  oral 
proceeding. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  shall 
certify  the  record  thereof  to  tlie  Secre- 
tary of  Labor. 

Signed  at  Washington,  DC.  this  15th 
day  of  July.  1975. 

John  T.  Duni-Op. 
Secretary  of  Labor. 

Bernard  E  DeLury. 
Assistant  Secretary  for 
Employment  Standards. 

Philip  J.  Davis, 
Director,  Office  of  Federal 

Contract  Compliance. 

IFR  Doc.75-18796  Filed  7-16-75;  11 :42  ani] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  904] 
ASSIGNMENT  OF  HEARINGS 

July  14, 1975. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only   and   docs   not   include 
cases  previously  as.signcd  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested. 
MC  61592  Sub  822,  Jenkins  Truck  Line,  Inc  . 
now  being  assigned  September  23,  1975  (9 
days),  at  Chicago,  ni.:  In  a  hearing  room 
to  be  later  designated. 
MC  136384  Sub  7.  Palmer  Motor  Express.  Inc.. 
now  assigned  Augu.st  11,  1975,  at  Atlanta. 
Gft  .  will  be  held  In  Roc>m  306.  1252  Peach- 
tree  St  .  NW. 
MC  25708  Sub  25,  Laney  Tank  Lines,  Incor- 
porated,   now   assigned   July  28,    1975,   at 
Columbia,  S.C.  Is  canceled  and  application 
dismissed. 


MC  12797  Sub  6,  Presley  Tours,  Inc.,  now 
being  assigned  September  23,  1976  (3  dayc) 
at  Chicago,  Illinois;  In  a  hearing  room  to 
be  designated  later. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFRDoc.75-18591  FUed  7-16-76;  8: 45  am  J 


IRule  10;  Exparte  No.  241;  Exemption  No.  12] 
ATLANTA  AND  WESTERN  RAILWAY  ET  AL 

Exemption  Under  the  Mandatory  Car 
Service  Rules 

It  appearing.  That  the  railroad.s  named 
herein  owti  numerous  plain  boxcars;  that 
under  present  conditions,  there  Ls  vir- 
tually no  demand  for  these  cars  on  the 
lines  of  the  car  owners;  that  return  of 
these  cars  to  the  car  owners  would  result 
in  their  being  stored  idle  on  these  lines; 
that  such  cars  can  be  used  by  other  car- 
riers for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the  car 
owners:  and  that  compliance  with  Car 
Service-Rules  1  and  2  prevents  such  use 
of  plain  boxcars  owned  by  the  railroads 
listed  herein,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  plain  boxcars  described  in  the  OfBclal 
Railway  Equipment  Register,  I.C.C, 
R.E.R.  No.  395,  issued  by  W,  J.  Tiezise,  or 
successive  issues  thereof,  as  ha^-ing  me- 
chanical designation  XM,  and  bearing 
reporting  marics  assigned  to  the  railroads 
named  below,  shall  be  exempt  from  the 
provisions  of  Car  Service  Rules  1(a), 
2'a),  and  2ib). 

Atlantic  and  Western  Railway.  Reporting 
marks :   ATW. 

Chicago  &  lUinols  AUdland  Railway  Com- 
pany, Reporting  marks:  CIM. 

Fonda,  Johnstown  and  GloversvUle  Railroad 
Company,  Reporting  marks:  FJG. 

Hartford  and  Slocomb  Railroad  Company, 
Reporting  marks:  HS.' 

Minneapolis.  Northfield  and  Southern  Rail- 
way, Reporting  marks:   MNS. 

Pickens  Railroad  Company,  Reporting  marks: 
PICK. 

Roscoe,  Snyder  and  Pacific  Railway  Com- 
pany, Reporting  marks;   RSP. 

Wellsvllle,  Addison  &  Galeton  Railroad  Cor- 
poration, Reporting  marks:   WAG. 

Effective  Jvly  1,  1975,  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C.,  June  30, 
1975. 

Interstate   Commerce 

Commission, 
R.  D.  Pfahler, 

Agent. 

|FR  Doc  75-16598  Filed  7-16-75;8  45  ami 


IHule  19;  Exparte  No.  241;  Exemption  No.  91] 

ATLANTA  AND  WEST  POINT  RAILROAD 
CO.  ET  AL 

Exemption  Under  the  Mandatory  Car 
Service  Rules 

It  appearing.  That  the  United  States 
railroads  own  numerous  plain  50-Jt.  box- 


'  Addition. 


cars;  that 'under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  tlie  lines  of  the  car  owners;  that 
return  of  these  cars  to  tlie  car  owners 
would  result  in  their  being  stored  idle  on 
these  lines;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traflQc 
offered  for  shipments  to  points  remote 
from  tiie  car  owners;  and  that  com- 
pliance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  plain  boxcars  owned 
by  the  United  States  railroads,  resulting 
in  unnecessars'  loss  of  utilization  of  such 
cars. 

It  is  ordered.  Tliat  pursuant  to  the  au- 
thority vested  in  me  by  Car  Senice  Rule 
19,  plain  50-ft.  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.  R.E.R.  No.  395,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  XM,  and 
bearing  all  reporting  marks  assigned  to 
the  United  States  railroads,  shall  be  ex- 
empt from  the  provisions  of  Car  Service 
Rules  l(a>,  2'a),  and  2(b).  (See  Excep- 
tion* 

Exception.  TliLs  exemption  shall  not 
apply  to  50-ft.  plain  boxcars  owned  by 
the  railroads  named  below: 

Atlanta  and  West  Point  Rail  Road  Company, 
Reporting  Marks :  AWP. 

Bangor  and  Aroostook  Railroad  Company, 
Reporting  Marks :  BAR. 

Burlington  Northern  Inc.,  Reporting  Marks: 
BN-CBQ-GN-NP-SPS. 

Central  Vennoirt  Railway,  Inr ,  Rej>ortlng 
Marks:  CV-CVC. 

Chicago.  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company,  Reporting  Marks: 
AnLW. 

Delaware  and  Hudson  Railway  Company,  Re- 
porting Marks :  DH. 

Duluth,  Winnipeg  and  Pacific  RaUway  Re- 
porting Marki; :  DWP. 

Erie  Lackawanna  Railway  Company  (Thomas 
F.  Patton  and  Ralph  8.  Tyler.  Jr.,  Trttst- 
ees).    Reporting    Marks:    DL*W-EL-KRIE. 

Florida  East  CJoa.st  Railway  Company,  Re- 
porting Marks:  FEC. 

Illinois  Central  Gulf  Rallrottd  Company, 
Reporting  Marks:   ICG-CLiG-OMO-lC. 

The  Kansas  City  Southern  Railway  Com- 
pany, Reporting  Marks:  KCS-LA. 

Lehigh  Valley  Railroad  Company  (Robert  C. 
Haldeman,  Trustee),  lleporting  Marks: 
LV. 

Norfolk  and  Western  Railway  Company  eli- 
minated. 

St.  Louis  Southwestern  Railway  Company, 
Reporting  Marks:  SSW. 

Southern  Pacific  Transportation  Company, 
Reporting  Marks :  SP. 

The  Texas  Mexican  RaUway  Company,  Re- 
porting Marks:  TM. 

The  Western  Pacific  Railroad  Company.  Re- 
porting Marks :  WP. 

The  Western  Railway  of  Alabama,  Reporting 
Marks:  WA. 

Effective  July  3,  1975,  and  continuing 
in  effect  imtil  further  order  of  this 
Commission. 

Issufed  at  Washington,  D.C.,  July  2, 
1975. 

ikterstate   commerce 
Commission, 

R.    D.   PTAHLrK, 

Agent. 
|FR  Doc.75-18599  Filed  7-16-75:8:45  am) 
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[ICC.  Order  No.  li&.  3  O.  No.  994| 

BURLINGTON   NORTHERN    INC. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler.  Agent, 
the  Burlington  Northern  Inc..  (BN)  is 
unable  to  transport  traffic  over  Its  line 
between  Jamestown.  North  Dakota,  and 
Oakes.  North  Dakota,  because  of  hlgli 
water  and  flooding. 

It  is  ordered.  That: 

(a)  Rerouting  traffic.  The  BN  being 
unable  to  transport  traffic  over  its  line 
between  Jamestown.  North  Dakota,  and 
Oakes.  North  Dakota,  because  of  high 
water  and  flooding,  that  line  and  the 
Chicago  and  North  Western  Transpor- 
tation Company,  are  hereby  authorized 
to  reroute  or  divert  such  traffic  via  any 
available  route.  Traffic  necessarily  di- 
verted by  authority  of  this  order  shall 
be  rerouted  so  as  to  preserve  as  nearly 
as  possible  the  participation  and  reve- 
nues of  other  carriers  provided  in  the 
original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

(c>  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d>  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were  ap- 
plicable at  the  time  of  shipment  on  the 
shipments  as  originally  routed 

(e»  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  In  this  order,  the  common  carriers  In- 
volved shall  proceed  even  though  no  con- 
tracts, agreements,  or  arrangements  now 
exist  between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  said  traffic.  Divisions  shall 
be.  during  the  time  this  order  remains  In 
force,  those  voluntarily  agreed  upon  by 
and  between  said  carriers:  or  upon  fail- 
ure of  the  carriers  to  so  sigree.  .said  di- 
visions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with  per- 
tinent authority  conferred  upon  it  by  the 
Interstate  Commerce  Act. 

<  f  >  Effective  date.  This  order  shall  be- 
come effective  at  11:30  a.m..  July  1.  1975. 

ig>  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.  July  10.  1975.  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Division 
as  agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association:  and  that  it  be  filed  with  the 
Director.  Office  of  the  Federal  Register. 


Issued  at  Washington.  D.C.,  July   1,    by  petitioners  must  be  specified  In  their 
1975.  petitions  with  particularity. 


Interstate  Commerce 

Commission. 
R.  D.  Pfahler. 

Agent. 
IFR  Doc.75-18596  Filed  7-16-76;8;46  am] 


IRevlsed  ICC.  Order  No.  131.  SO.  No.  994; 
Amdt.  1 1 

BALTIMORE   AND  OHIO   RAILROAD  CO. 

Rerouting  and  Diversion  of  Traffic 

Upon  further  coiisideration  of  Revised 
ICC.  Order  No.  131.  (The  Baltimore  and 
Olilo  Railroad  Company)  and  good  cause 
appearing  therefor: 

It  is  ordered.  That : 

ICC.  Order  No.  131  be.  and  It  Is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

»g>  Expiration  date.  This  order  shall 
expire  at  11:59  pm..  December  5.  1975, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p  m  . 
July  5.  1975.  and  that  this  orde^hallbe 
served  upon  the  AssoclationjMlHHRi^ 
Railroads.  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  As- 
sociation; and  that  It  be  filed  with  the 
Ertrector,  Office  of  the  Federal  Register. 

Issued  at  Washington.  DC.  June  30. 
1975. 

Interstate  Commerce 
Commission. 

R.  D.  Pfaiiler. 

Agent. 

\  PR  Doc  76-18595  PUed  7-16-75:8:45  am) 


(Notice  No.  31] 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

July  17.  1975. 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b),  206(a).  211, 
312(b>.  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132).  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
Special  Rules  of  Practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  August  6.  1975. 
Pursuant  to  Section  17(8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  In  that  proceeding  pending 
Its  disposition.  The  matters  relied  upon 


No.  MC-FC-75232.  By  order  entered 
July  9.  1975.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Dyoll  Delivery 
Service,  Inc.,  Netcong.  N.J  .  of  the  operat- 
ing rights  set  forth  In  Permit  No.  MC 
133759,  issued  December  2.  1969.  to 
Sentinel  Freight  Line.  Inc  .  Hopatcong, 
N.J.,  authorizing  the  transportation  of 
certain  specified  commodities,  between 
Dover,  N  J.,  on  the  one  hand,  and,  on  the 
other,  points  In  Vermont.  New  Hamp- 
shire, New  York.  Pennsylvania,  Marj-- 
land.  and  Virginia,  within  2f)0  miles  of 
Dover,  N.J..  and  points  In  New  Jersey. 
Rhode  Island.  Connecticut,  Massachu- 
.<jetts.  and  the  District  of  Columbia:  and 
pile  hammers  and  parts,  air  and  steam 
core  drills  and  parts,  and  rough  steel  and 
iron  castings  for  such  hammers  and 
drills,  between  Dover.  N.J.,  on  the  one 
hand.  and.  on  the  other,  points  In  New 
Jersey,  Rhode  Island.  Connecticut,  Mas- 
sachusetts, and  the  District  of  Columbia, 
and  thase  In  Vermont.  New  Hampshire. 
New  York.  Pennsylvania.  Maryland,  and 
Vii-ginla.  within  250  miles  of  Dover,  N  J. 
Ronald  I  Shapss.  450  Seventh  Ave..  New 
York.  NY.  10001.  attorney  for  applicants. 

No  MC-FC-75747.  By  order  entered 
July  8.  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Impala  Coach 
Lines  (1974).  Ltd..  Pentlcton.  British 
Columbia.  Canada,  of  the  operating 
rights  set  forth  in  Certificate  No.  MC 
135374  (Sub-No,  1).  issued  May  26.  1972. 
to  Impala  Coach  Lines,  Ltd.,  Pentlcton, 
British  Columbia.  Canada,  authorizing 
the  transportation  of  pa-ssengers  and 
their  baggage.  In  charter  operations,  in 
round  trip  slght-.seeing  and  pleasure 
tours,  beginning  and  ending  at  ports  of 
entry  on  the  United  States-Canada 
Boundary  line,  located  in  Washington, 
and  extending  to  polnLs  In  Washington, 
Oregon.  California,  Nevada,  Arizona,  and 
Idaho.  Nicholas  A,  Dro.ssos,  341  Main  St., 
Pentlcton,  B  C.  V2A  5B7.  attorney  for 
applicants. 

No.  MC-FC-75820.  By  order  entered 
July  9,  1975.  ttie  Motor  Carrier  Board 
approved  the  transfer  to  Johnson 
Brothers  Trucking  Company,  a  corpora- 
tion. Hemdon,  Va,.  of  the  operating 
rights  set  forth  In  Permits  Nos.  MC 
126825  and  MC  126825  (Sub-No.  D.  is- 
sued February  16.  1972.  and  December  18, 
1973.  to  Barbee  Hauling.  Inc.  Mltchell- 
ville.  Md..  authorizing  the  transportation 
of  various  specified  commodities,  from 
and  to  named  points  In  Virginia.  Mary- 
land, and  the  District  of  Columbia.  James 
Anton.  355  Mar>iand  Ave..  N,E..  Wash- 
ington. DC.  20002,  attorney  for  appli- 
cants. 

.  No.  MC-FC-75849,  By  order  of  July  8, 
1975,  the  Motor  Carrier  Board  on  recon- 
sideration approved  the  transfer  to  Evan- 
gelist Commercial  Corporation.  Dover. 
Del,,  of  that  portion  of  the  operating 
rights  in  Certificate  No.  MC  2253  (Sub- 
No.  67) ,  issued  January  2,  1975.  to  Caro- 
lina Freight  Carriers  Corporation.  Cher- 
ryville,  N.C.,  authorizing  the  transporta- 
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tion  of  paper  and  paper  products  from 
the  plant  sites  and  facilities  of  Mead  Cor- 
poration at  Chillicothe,  Ohio,  and  of 
Champion  International.  Inc.,  at  Hamil- 
ton and  Piqua,  Ohio,  to  points  in 
Pennsylvania,  Maryland,  Delaware,  New 
Jersey.  New  York.  Connecticut,  Massa- 
chusetts, Rhode  Island.  New  Hampshire. 
Vermont.  Maine,  and  the  District  of  Co- 
lumbia; and  rejected  and  returned  ship- 
ments of  paper  and  paper  products,  and 
commodities  used  in  the  manufacture  of 
paper  and  paper  products,  except  com- 
modities in  bulk,  from  points  in  the 
above-specified  states  to  the  plant  sites 
and  facilities  of  Mead  Corporation  at 
Chillicothe,  Ohio,  and  of  Champion  In- 
ternational, Inc  ,  at  Hamilton  and  Piqua. 
Ohio.  James  W.  Muldoon.  50  West  Broad 
Street.  Columbus,  Ohio  43215,  and  Ed- 
ward G.  Villalon,  1032  Pennsylvania 
Building,  Pennsylvania  Avenue  and  13th 
Street,  N.W..  Washington,  D.C.  20004, 
Attorneys  for  applicants. 

No.  MC-FC-75859.  By  order  of  July  9, 
1975,  the  Motor  Carrier  Board  approved 
the  transfer  to  Pete's  Tow  Service,  Inc., 
Kansas  City,  Mo.,  of  the  operating  rishts 
in  Certificate  No.  MC  116555,  issued 
January  23.  1964.  to  C.  A.  Woolverton, 
doing  business  as  Woolverton  Garage, 
Kansas  City,  Mo.,  authorizing  the  trans- 
portation of  wrecked  and  disabled  motor 
vehicles,  between  Kansas  City.  Mo.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Kansas.  D.  S.  Hults.  P.O.  Box  225, 
Lawrence  National  Bank  Building,  Law- 
rence. Kans.  66044,  Attorney  for  appli- 
cants. 

No.  MC-PC-75919.  By  order  of  July  10. 
1975,  the  Motor  Carrier  Board  approved 
the  transfer  to  Globe  Moving  it  Storage, 
Inc.,  1007  Cedar  Street.  Flint.  Mich. 
48503,  of  the  Certificate  of  Registration 
in  No.  MC  120691  (Sub-No.  1)  issued 
December  20.  1965.  to  Farr  Moving  Com- 
pany, a  corporation,  51  W.  Alexandrine, 
Detroit.  Mich.  48201,  evidencing  a  right 
of  the  holder  to  engage  In  transportation 
as  a  motor  carrier  In  Interstate  or  foreign 
commerce  corresponding  in  scope  to  the 
grant  of  Intrastate  authority  In  certifl- 
cate  No.  L-1227,  Issued  by  the  Michigan 
Public  Service  Commission. 

No.  MC-FC-75949.  By  order  entered 
July  8,  1975,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Roger  D.  Peterson, 
doing  business  els  Peterson  Motor  Trans- 
portation, Rochester,  N.H.,  of  the  oper- 
ating rights  set  forth  in  Certificates  Nos. 
MC  7953  and  MC  7953  (Sub-No.  7), 
Issued  January  6,  1950,  and  April  24, 
1951.  respectively,  to  Dallas  J.  Peterson 
(Roger  D.  Peterson,  Executor>,  Roch- 
ester, N,H..  authorizing  the  transpor- 
tation of  general  commodities,  and  vari- 
ous specified  commodities,  from,  to,  and 
between  points  in  Massachusetts,  New 
Hampshire,  New  York,  Connecticut, 
Rhode  Island,  and  Maine.  Paul  B.  Urion, 
69  South  Main  St.,  Rochester,  N.H.  03867, 
attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.75-18698  PUed  7-16-76:8:45  am] 


(Rule  19;  Ex  Parte  No.  241;  Exemption  No.  98] 

NORFOLK  AND  WESTERN  RAILWAY  CO. 
AND  PITTSBURGH  AND  LAKE  ERIE 
RAILROAD  CO. 

Exemption  Under  the  Mandatory  Car 
Service  Rules 

It  appearing.  That  the  Norfolk  and 
Western  Railway  Company  (N&W)  and 
The  Pittsburgh  and  Lake  Erie  Railroad 
Company  (P&LE) ,  have  each  agreed  to 
the  unrestricted  use  by  the  other  of  Its 
plain  gondola  cars,  and  that  such  mutual 
use  of  gondola  cars  will  increase  car  uti- 
lization by  reductions  in  switching  and 
movements  of  empty  gondola  cars. 

It  is  ordered,  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19.  plain  gondola  cars  described  in  the 
Official  Railway  Equipment  Register, 
I.CC.  R.ER.  No.  395,  Issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designations  "GA". 
"GB",  "GD".  "GH",  "GS",  "GT",  and 
"GW",  and  which  bear  the  reporting 
marks  listed  herein,  may  be  used  by  the 
N&W  and  P&LE  without  regard  to  the 
requirements  of  Car  Service  Rules  1 
and  2. 

Reporting  Marks 

N&W  P&LE 

N&W  P&LE 

NKP 

P&WV 

VGN 

WAB 

Effective  July  1, 1975. 

Expires  September  30. 1975. 

Issued  at  Washington,  D.C,  June  30, 
1975. 

^     Interstate  Commerce 
Commission, 
R.  D.  Pfahler, 

Agent. 
[FR  Doc.75-18594  Piled  7-16-75:8:45  am) 


(Rule  19;  Ex  Parte  No.  241; 
Exemption  No.  91] 

UNITED  STATES  RAILROADS 

Exemption  Under  the  Mandatory  Car 
Service  Rules 

It  appearing.  That  the  United  States 
railroads  own  numerous  plain  50-ft.  box- 
cars; that  imder  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners ;  that 
return  of  these  cars  to  the  car  owners 
would  result  In  their  being  stored  Idle  on 
these  lines;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2  pre- 
vents such  use  of  plain  boxcars  owned  by 
the  United  States  railroads,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  In  me  by  Car  Service  Rule 
19.  plain  50-ft.  boxcars  described  In  the 
Official  Railway  Equipment  Register, 
LC.C.  R.ER.  No.  395,  Issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  XM,  and 


bearing  all  reporting  marks  assigned  to 
the  United  States  railroads,  shall  be  ex- 
empt from  the  provisions  of  Car  Service 
Rules  1(a),  2(a),  and  2(b).  (See  Excep- 
tion) 

Exception,  This  exemption  shall  not 
apply  to  50-ft.  plain  boxcars  owned  by 
the  railroads  named  below: 

Atlanta  and  West  Point  Rail  Road  Company, 
Reporting  Marks:   AWP, 

Bangor  and  Aroostook  Railroad  Company, 
RefKirtlng  Marks :  BAR. 

Burlington  Northern  Inc.,  Reporting  Mark£: 
BN-C  BQ-GN-NP-SPS . 

Central  Vermont  Railwav,  Inc.,  Reporting 
Marks:  CV-CVC, 

Chicago,  Milwaukee,  St,  Paul  and  Pacific 
Railroad  Company,  Reporting  Marker 
MILW. 

Delaware  and  Hudson  Railway  Company,  Re- 
porting Marks:  DH. 

Duluth.  Winnipeg  and  Pacific  Railway,  Re- 
porting Marks:  DWP. 

Erie  Lackawanna  Railway  Company  (Thomas 
F,  Patton  and  Ralph  S.  Tyler,  Jr..  Trustees) . 
Reporting  Marks:  DL&W-EL-ERIE, 

norida  East  Coast  Railway  Company,  Report- 
ing Marks:  FEC  ' 

Illinois  Central  Gulf  Railroad  Company,  Re- 
porting Marks:  ICG-CLG-GMO-IC. 

The  Kansas  City  Southern  Railway  Company, 
Reporting  Marks:  KCS-LA. 

Lehigh  Valley  Railroad  Company  (Robert  C. 
Haldeman.  Trustee) .  Reporting  Marks:  LV. 

Norfolk  and  Western  Railway  Company,  Re- 
porting Marks:  N&W-NKP-WAB. 

St.  Louis  Southwestern  Railway  Company, 
Reporting  Marks:  SSW. 

Southern  Pacific  Transportation  Company, 
Reporting  Marks:  SP. 

The  Texas  Mexican  Railway  Company,  Re- 
porting Marks:  TM. 

The  Western  Pacific  Railroad  Company,  Re- 
porting Marks :  WP. 

The  Western  Railway  of  Alabama,  Reporting 
Marks:  WA. 

Effective  July  1.  1975.  and  continuing  in 
effect  until  further  order  of  this  Commis- 
sion. 

Issued  at  Washington.  D.C,  June  30. 
1975. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.   Pfahler, 

Agent. 

|FR  Doc.75-18597  Piled  7-16-75:8:45  am] 


UNITED  STATES  RAILWAY  ASSOCIATION 
Public  Comment  on  Final  System  Plan 

The  Regional  Rail  Reorganization  Act 
of  1973  requires  the  United  States  Rail- 
way Association  to  submit  the  Final  Sys- 
tem Plan  for  restructuring  the  bankrupt 
Northeast  railroads  to  Congress  by 
July  26,  1975.  Although  the  Act  does  not 
provide  for  public  response  to  the  Pinal 
System  Plan,  the  Chairmen  of  the  Sub- 
committee on  Surface  Transportation  of 
the  Senate  Committee  on  Commerce  and 
the  Subcommittee  on  Commerce  and 
Transportation  of  the  House  Committee 
on  Interstate  and  Foreign  Commerce 
have  requested  the  Rail  Services  Plan- 
ning Office  to  solicit  public  comment  for 
their  Committees'  consideration. 

The  Rail  Services  Planning  Office,  ia 
therefore,  soliciting  written  coDunents  on 


'  Addltton. 
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the  Final  System  Plan.  Copies  of  all 
comments  received,  together  with  a  sum- 
mary of  these  comments,  will  be  sub- 
mitted to  the  Congressional  Committees 
named  above  and  aLso  to  the  Subcom- 
mittees on  Transportation  of  the  Senate 
and  House  Committees  on  Appropria- 
tions. It  is  not  anticipated,  however,  that 
these  comments  will  be  considered  by  the 
Interstate  Commerce  Commission  in  its 
evaluation  of  the  Pinal  System  Plan, 
which  must  be  submitted  to  the  Congress 
by  August  25,  1975. 

The  Rnal  System  Plan  Is  to  detail, 
among  other  restructuring  considera- 
tions, the  structure  of  Regional  rail  serv- 
ice and  competition,  the  designation  of 
rail  properties  and  assets  to  be  trans- 
ferred to  ConRail,  the  designation  of 
branch  lines  to  be  excluded  from  Con- 
Rail,  the  valuation  of  the  as*ts  to  be 
transferred,  the  decisions  on  coordination 
proposals  with  solvent  carriers,  passen- 
ger service  recommendations,  manage- 
ment and  personnel  requirements,  and 
potential  mechanisms  for  funding  rail 
system  rehabilitation. 

The  OfBce  urges  persons  responding 
not  to  resubmit  material  regarding  light- 
density  lines  which  has  been  previously 
sumniorlaed  in  Uie  reports  of  the  public 
hearings  held  last  year  and  Uils  spring  A 
comprehensive  document  Incorporating 
this  Information  and  anal.vr.lng  individ- 
ual branch  lines  is  being  compiled  for 
consideration  by  the  Congressional  Com- 
mittees. New  Information,  of  course.  Is 
welcomed. 

Comments  are  solicited  on  all  Lsaucs  of 
the  Final  System  Plan,  particularly  Uie 
following  Issues: 

Industry  structure  and  competition. 

Projections  for  ConRaH's  financial  vla- 
bUlty. 

Operational  or  technical  considera- 
tions. 

Passenger  service. 

ConRail  management  and  personnel 
requirements. 

Designations  of  properties  and  assets 
for  transfer  to  ConRail. 

Methods  of  financing  railroad  reha- 
bihtatlon. 

Persons  submitting  comments  are  re- 
quested to  supply  eight  copies  to  the  Rail 
Services  Planning  OfBce  on  or  before 
August  29,  1975.  Commentfi  should  be 
directed  to: 

Rail  Services  Planning  Office 
1900  L  Street,  N.W. 
Washington,  DC.  20038 

Interested  parties  may  request  direct 
mailing  of  the  Plan  by  writing  the  United 
States  Railway  Association  at  2100 
Second  Street,  S.W..  Washington.  DC. 
20595  prior  to  the  pufoUcatlon  date. 

rSEALl  GeORCE  M.   CHAIfM-nt. 

Director. 
Raft  Services  Ptarming  Office. 

JULY  14.  1975. 

~  (FR  DOC.73-18W2  PUcd  7-18-75; 8: 48  am] 


NOTICES 

IRREGULAR  ROUTE    MOTOR   COMMON 
CARRIERS   OF   PROPERTY 

Elimination  of  Gateway  Letter  Notices 

July  14. 1975 

The  followins  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  miiil- 
mlzing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission "S  Gateway  Elimination  Rules  (49 
CFR  1065) .  and  notice  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  July  28.  1975.  A  copy 
must  also  be  served  upon  applicant  or  Its 
representative.  Protests  against  the  elim- 
ination of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  comTnlence 
in  Identification.  Protests,  if  any.  must 
refer  to  such  Icttcr-nntlccs  by  number. 

No.  MC  33093  (Sub-El »,  filed  May  16, 
1974  Applicant.  ORAY  VAN  LINES, 
INC,  PO.  Box  25085.  Oklahoma  City. 
Okla  73125.  Applicants  rcprcsent- 
aUvc:  Robert  On Uagher.  1776  Broadway. 
New  York.  NY.  Autliorlty  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irrejaUar  routes,  transporting: 
Household  goods  as  defined  bv  the  Com- 
mission, between  points  In  Oklahoma  on 
and  east  of  U.S.  Highway  69  and  on  and 
south  of  Interstate  Highway  40,  on  the 
one  hand.  and.  on  the  other,  points  In 
Kansas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in 
Atoka.  Choctaw.  Haskell.  Le  Flore.  Lati- 
mer. McCurtaln,  Mcintosh.  Pittsburg, 
and  Pu-shmataha  Counties,  Okla. 

No.  MC  33093  iSub-E2>,  filed  May  16. 
1974.  AppUcant:  GRAY  VAN  LINES, 
INC.,  P.O.  Box  25085.  Oklahoma  City. 
Okla.  73125.  Applicant's  representative: 
Robert  Gallagher.  1776  Broadway.  New 
York,  N.Y.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods  as  defined  by  the  Com- 
mission between  points  in  Kansas  on  and 
north  of  Interstate  Highway  70  and  on 
and  east  of  U.S.  Highway  77.  on  the  one 
hand,  and,  on  the  other,  points  in  Texas 
on  and  east  of  U.S.  Highway  59.  The  pur- 
pose of  this  filing  Is  to  eliminate  the  gate- 
way of  points  in  Atoka.  Choctaw,  Haskell, 
Le  Flore,  Latimer.  McCurtain.  Mcintosh, 
Pittsburg,  and  Pushmataha  Counties, 
Okla..  and  points  in  Colimibla  County, 
Ark. 

No.  MC  33093  (Sub-E3),  filed  May  16, 
1974.    Applicant:    GRAY   VAN    LINES. 


INC  .  PO  Box  25085,  Oklahoma  City. 
Oklahoma  73125.  Applicant's  representa- 
tive: Robert  Gallagher,  1776  Broadway. 
New  York  N.Y.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods  as  defined  by  the 
Commission  between  points  in  that  pait 
of  Oklahoma  on  and  east  of  a  line  be- 
ginning at  the  Missouri-Oklahoma  State 
line  and  extending  along  Interstate 
Highway  44  to  Oklahoma  City,  thence 
along  Interstate  Highway  40  to  junction 
U.S.  Highway  69.  and  thence  along  US. 
Highway  69  to  the  Oklahoma-Texas 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  In  that  part  of  Texas  on  and 
south  of  a  line  extending  along  Interstate 
Highway  10  from  El  Paso  to  San  Antonio, 
thence  along  Interstate  Highway  35  to 
Dallas,  and  thence  along  Interstate 
Highway  30  to  the  Texas- Arkansas  State 
line.  The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  points  In  Atoka, 
Choctaw.  Haskell.  Le  Flore.  Latimer.  Mc- 
Curtiiin.  Mcintosh.  Pitt^sburg,  and  Pu.sh- 
mataha  Counties,  Okla. 

No.  MC  33093  iSub-E9V  filed  Mav  16. 
1974.  AppUcant:  GRAY  VAN  LINKS. 
INC.  PO.  Box  25085.  Oklahoma  aty, 
Oklal^oma  73125  Applicants  representa- 
tive: Robert  Gallnghcr,  1776  Broad- 
way. New  York.  NY.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  whlcle.  over  Irregular  routes, 
transporting"  Household  goods  as  de- 
fined ^v  the  Cnmmu^sion  between 
points  in  that  part  of  Texas  on  and 
west  of  a  line  bcplnnlntr  at  the 
Oklalioma -Texas  State  line  and  extend- 
ing along  Interstate  Highway  35  to  junc- 
tion Interstate  Highway  45.  and  thence 
along  Interstate  Highway  45  to  the  Gulf 
of  Mexico,  on  the  one  hand,  and,  on  tlie 
other,  points  In  Arkansas  on,  east,  and 
north  of  a  line  beginning  at  the  Okla- 
homa-Arkansas State  line  and  extend- 
ing along  Interstate  Highway  40  to  Junc- 
tion U.S.  Highway  65.  and  thence  along 
UjS.  Highway  65  to  the  Arkansas - 
Louisiana  State  line.  The  purjxjse  of  this 
filing  Is  to  eliminate  the  gateway  of 
points  In  Columbia  County.  Ark.,  or 
points  In  Atoka.  Choctaw.  Haskell.  Le 
Flore.  Latimer,  McCurtain.  Mcintosh. 
Pittsburg,  and  Pushmataha  Counties, 
Okla. 

No.  MC  60014  (Sub-No.  E23).  filed 
June  4,  1974.  AppUcant:  AERO  TRUCK- 
ING, INC.,  P.O.  Box  308,  Monroeville, 
Pa.  15146.  Applicant's  representative:  A. 
Charles  Tell,  100  E.  Broad  St..  Columbus. 
Ohio  45215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Commodities,  tlie  transportation  of 
which,  by  reason  of  their  slae  or  weight, 
require  the  use  of  special  equipment  or 
handling,  between  points  in  Indiana,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Hampshire.  Rhode  Island,  those 
points  In  Massachusetts  nitblxi  35  miles 
of  Boston,  and  tho.se  points  In  Connectl- 
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cut  on  and  east  of  a  line  beginning  at 
the  Massachusetts-Connecticut  State 
line  extending  along  Connecticut  High- 
way 83  to  junction  Connecticut  Highway 
190.  thence  along  Connecticut  Highway 
190  to  junction  Connecticut  Highway  32. 
thence  along  Connecticut  Highway  32  to 
Long  Island  Sound.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Columbiana.  Cuyahoga,  Mahoning,  Sum- 
mit, and  Trumbull  Counties,  Ohio; 
points  in  Pennsylvania  on  and  west  of  a 
line  extending  from  the  Pennsylvania- 
Maryland  State  line  north  along  unnum- 
bered highway  to  York.  Pa.,  thence  along 
Interstate  Highway  83  (formerly  U.S. 
Highway  111)  to  Harrisburg,  thence 
north  along  Pennsylvania  Highway  147 
(formerly  portion  Pennsylvania  High- 
w^ay  14)  to  junction  U.S.  Highway  220. 
thence  along  U.S.  Highway  220  to  junc- 
tion U.S.  Highway  15;  thence  along  U.S. 
Highway  15  to  Trout  Rim.  thence  along 
US.  Highway  15  to  the  Pennsylvania- 
New  York  State  line:  New  York;  and 
points  In  Massachusetts  within  35  miles 
of  Boston. 

No  MC  60014  «8ub-No  E24\  filed 
June  4.  1974  Applicant:  AERO  TRUCK- 
ING. INC..  PO.  Box  308.  Monroeville. 
Pa.  15146.  Applicant's  representative: 
A.  Charles  Tell,  100  E.  Broad  St  ,  Colum- 
bus. Ohio  45215  Authority  .sought  to  op- 
erate a.s  a  common  carrier,  by  motor  ve- 
hicle, over  iriTgular  routes.  Irunsi^ort- 
ing:  Commodities,  the  transport^itlon  of 
which,  by  reason  of  their  .si/c  or  weight, 
require  the  use  of  special  equipment,  be- 
tween those  points  in  Indiana  on  and 
souUi  of  a  line  beginning  at  the  Indiana- 
Kentucky  State  line  extending  along 
U.S.  Highway  41  to  junction  U.S.  High- 
way 460.  thence  along  U.S.  Highway  460 
to  junction  Interstate  Highway  264, 
thence  alcwig  Interstate  Highway  264  to 
junction  U.S.  Highway  31W.  thence 
along  U.S.  Highway  31W  to  junction  U.S. 
Highway  31.  tlience  along  U.S.  Highway 
31  to  junction  Indiana  Highway  403, 
thence  along  Indiana  Highway  403  to 
junction  Indiana  Highway  3.  thence 
along  Indiana  Highway  3  to  junction  In- 
diana Highway  203,  thence  along  Indi- 
ana Highway  203  to  junction  Indiana 
Highway  356,  thence  along  Indiana 
Highway  356  to  junction  Indiana  High- 
way 56/62,  thence  along  Indiana  High- 
way 56/62  to  junction  Indiana  High- 
way 107,  thence  along  Indiana  Highway 
107  to  junction  Indiana  Highway  62. 
thence  along  Indiana  Highway  62  to 
junction  Indiana  Highway  250,  thence 
along  Indiana  Highway  250  to  the  In- 
diana-Kentucky State  Une,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
Ohio  on  and  east  of  a  line  beginning  at 
the  Michigan-Ohio  State  line  extending 
along  U.S.  Highway  23  to  junction  Inter- 
state Highway  425.  thence  along  Inter- 
state Highway  425  to  junction  Interstate 
Highway  75,  thence  along  Interstate 
Highway  75  to  jimction  Ohio  Highway 
199,  thence  along  Ohio  Highway  199  to 
junction  U.S.  Highway  23,  thence  along 
U.S.  Highway  23  to  Junction  U.S.  High- 
way SON,  thence  along  U.S.  Highway 
30N    to    junction    Ohio    Highway    13, 


thence  along  Ohio  Highway  13  to  junc- 
tion Ohio  Highway  33,  thence  along 
Ohio  Highway  33  to  the  West  Virginia- 
Ohio  State  line.  The  purpose  of  this  fil- 
ing is  to  ehminate  the  gateway  of  points 
in  Ohio  on  and  east  of  a  Une  beginning 
at  the  Ohio-West  Virginia  State  line  ex- 
tending along  U.S.  Highway  13  to  junc- 
tion U.S.  Highway  33,  thence  along  U.S. 
Highway  33  to  junction  U.S.  Highway 
30,  thence  along  U.S.  Highway  30  to  the 
Ohio-West  Virginia  State  line. 

No.  MC  60014  (Sub-No.  E25),  filed 
June  4,  1974.  Applicant:  AERO  TRUCK- 
ING. INC..  P.O.  Box  308,  Monroeville. 
Pa.  15146.  Applicant's  representative: 
A.  Charles  Tell,  100  E.  Broad,  Coltunbus, 
Ohio  45215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commodities,  the  transportation  of 
which,  by  reason  of  their  size  or  weight, 
require  the  use  of  special  equipment, 
between  those  points  in  Indiana  on  and 
west  of  a  line  beginning  at  the  Illinois- 
Indiana  State  line  extending  along  U.S. 
Highway  50  to  junction  U.S.  Highway 
50  150,  tlience  along  US  Highway  50  150 
to  junction  US  Highway  231.  thence 
along  US  Hlyhway  231  to  junction  US 
Highway  150.  thence  along  US  Highway 
150  to  junction  Indiana  Highway  66. 
thence  alont;  Indiana  Highway  66  to 
iuncUon  Indiana  Highway  337.  thence 
along  Indiana  Highway  337  to  junc- 
tion Indiana  Highway  135,  tlience  along 
Indiana  Highway  135  to  Uic  Indiana- 
Kentuck.v  State  line,  on  Uie  one  hand, 
and,  on  tlic  other,  Uiose  points  in  Ohio 
to  junction  Ohio  Highway  105.  thence 
on  and  east  of  a  line  begiiuiing  at  Lake 
Erie  extending  along  Ohio  Highway  163 
to  junction  Ohio  Highway  150,  thence 
along  Ohio  Highway  105  to  junction  US 
Highway  23.  thence  along  US  Highway 
23  to  junction  Ohio  Highway  423.  thence 
along  Ohio  Highway  423  to  junction 
US  Highway  23.  thence  along  US  High- 
way 23  to  junction  Ohio  Highway  56, 
thence  along  Ohio  Highway  56  to  junc- 
tion Ohio  Highway  327,  thence  along 
Ohio  Highway  327  to  junction  US  High- 
way 35.  thence  along  US  Highway  35  to 
junction  Ohio  Highway  588,  thence 
along  Ohio  Highway  588  to  the  Ohio- 
West  Virginia  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Ohio  on,  south,  and  east  of 
a  line  beginning  at  the  Ohio-West  Vir- 
ginia State  line  extending  along  Ohio 
Highway  ir  to  junction  US  Highway 
33,  thence  along  US  Highway  33  to  junc- 
tion US  Highway  30,  thence  along  US 
Highway  30  to  the  Ohio-West  Virginia 
State  line. 

No.  MC  61592  (Sub-No.  E118)  (Cor- 
rection), filed  June  3,  1974,  published  in 
the  Federal  Register  August  29,  1974. 
Applicant:  JENKINS  TRUCK  LINE. 
INC.,  P.O.  Box  697,  Jeffersonville,  Ind. 
47130.  Applicant's  representative:  Bob 
Jenkins  (same  as  above).  Authority  is 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  Prescott, 
Ark.,  to  points  in  Connecticut,  Maine. 


New  York,  New  Hampshire.  Massachu- 
setts. Rhode  Island,  and  Vermont.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Cass  Coiuity,  Ind..  and  points 
in  Iowa  east  of  U.S.  Highway  65.  TTie 
purpose  of  this  correction  is  to  reflect 
the  correct  "E"  number — previously  pub- 
lished as  E13. 

No.  MC  102567  (Sub-E14  i .  filed  June  3. 
1974.  Applicant:  McNAIR  TRANSPORT, 
INC..  P.O.  Drawer  5357.  Bossier  City,  La. 
71010.  Applicants  representative:  Jo  E. 
Shaw.  Houston.  First  Saving  Bldg..  Hous- 
ton, Tex.  77002.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  petroleum  products  as  are 
liquid  chemicals  (petrochemicals),  in 
bulk,  in  tank  vehicles,  from  those  points 
in  Texas  and  Louisiana  within  150  miles 
of  Henderson,  Tex.,  which  are  south  and 
west  of  a  live  beginning  at  the  Texas- 
Oklahoma  State  line,  and  extending 
aiong  U.S.  Highway  75  to  junction  U.S. 
Highway  82,  to  junction  Texas  Highway 
8.  to  junction  US.  Highway  80.  to  junc- 
tion Texas-Louisiana  State  line,  thence 
along  Texas-Louisiana  State  line  to 
iunction  U.S.  Highway  84.  to  junc- 
tion Louisiana  Highway  175.  to  junc- 
tion U.S.  Highway  171.  to  junction 
Louisiana  Highway  12.  to  Texas-Lou- 
isiana State  line,  to  those  points  In 
Alabama  south  of  a  line  beginning 
at  the  Mlssl.sslppl-Alabama  State  line 
and  extending  along  Alabama  High- 
way 70  to  Junction  Interstate  Highway 
65.  to  Junction  Alabama  Highway  10.  to 
junction  US.  Highway  29.  to  Junction 
U.S.  Highway  82.  to  junction  Alabama 
Highway  26.  to  Georgia -Alabama  State 
line.  The  purpose  of  this  filing  Is  to  elim- 
inate the  gateway  of  points  in  Texas 
within  150  miles  of  Henderson.  Tex.,  and 
the  plantslte  of  American  Cyanamid 
Company  at  Avondale.  La. 

No.  MC  102567  (Sub-E28) .  filed  June  3. 
1974.  Appficant:  McNAIR  TRANSPORT, 
INC..  P.O.  Drawer  5357,  Bo.ssler  City.  La. 
71010.  Applicant's  representative:  Jo  E. 
Shaw.  Houston  First  Saving  Bldg.*  Hous- 
ton. Tex.  77002.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  petroleum  products  as  are 
liquid  chemicals  (petrochemicals),  in 
bulk,  in  tank  vehicles,  from  those  points 
in  Texas  and  Louisiana  within  150  miles 
of  Henderson.  Tex.,  which  are  west  of  a 
line  beginning  at  the  Texas-Oklahoma 
State  Line  and  extending  along  U.S. 
Highway  75.  to  junction  Texas  Highway 
11.  to  junction  U.S.  Highway  69.  to  junc- 
tion Texas  Highway  64,  to  junction  US: 
Highway  259.  to  junction  U.S.  Highway 
84.  to  junction  U.S.  Highway  171,  to 
junction  Louisiana  Highway  12,  to  Texas- 
Louisiana  State  line,  to  those  points  in 
Georgia  south  of  a  line  beginning  at  the 
Georgia-Alabama  State  line  and  extend- 
ing along  Georgia  Highway  22,  to  jiuic- 
tlon  Interstate  Highway  20.  to  the 
Georgia-South  Carolina  State  line.  "ITie 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  points  In  Texas  witliin  150 
miles  of  Henderson,  Tex.,  and  the  plant- 
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site  of  American  Cyanamld  Company  at 
Avondale.  La. 

No.  MC  102567  <Sub-E29^ .  filed  June  3. 
1974.  Applicant:  McNAIR  TRANSPORT, 
INC.,  P  O.  Drawer  5357.  Bossier  City,  La. 
71010.  Applicant's  representative:  Jo  E. 
Shaw.  Houston  First  Saving  Bldg., 
Houston,  Tex.  77002  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
\ehicle.  over  irregular  routes,  transport- 
ing: Such  petroleum  products  as  are 
liquid  chemicals  (petrochemicals).  In 
bulk,  ill  tank  vehicles,  from  those  points 
in  Texas  and  Louisiana  within  150  miles 
oi  Hender.'son,  Te.x  ,  which  are  south  and 
west  of  a  line  beginning  at  Denton, 
Tex,,  and  extendina:  along  US.  Highway 
380  to  Junction  Interstate  Highway  30, 
to  junction  Texas  Highway  77,  to  junc- 
tion Louisiana  Highway  1.  to  junction 
Loul.^la^a  Highway  6,  to  junction  Louisi- 
ana Highway  117,  to  junction  Louisiana 
Highway  467,  to  junction  Louisiana 
Highway  10,  to  Oakdale.  La.,  to  those 
points  in  North  Carolina  east  of  a  line 
beginntng  at  the  Virginia-North  Caro- 
lina St&te  line  and  extending  along  U.S. 
Highway  501,  to  junction  North  Caro- 
lina Highway  55,  to  junction  U.S.  High- 
way 401.  to  junction  US.  Highway  301. 
to  junction  US.  Highway  74.  to  junction 
U.S.  Highway  701.  to  North  Carolina- 
South  Carolina  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Texas  within  150  miles  of 
Henderson,  Tex  .  and  the  plantslte  of 
American  Cjranamid  Company  at  Avon- 
dale.  La. 

No.  MC  102567  (Sub-E46>.  filed  June 
3.  1974.  Applicant:  McN.^IR  TRANS- 
PORT. INC..  P.O.  Drawer  5357,  Bossier. 
City.  La.  71010.  Applicant's  representa- 
tive: Jo  E.  Shaw.  Houston  First  Saving 
Bldg.  Hotiston.  Tex.  77002.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Petroluem.  products,  as 
described  tn  Appendix  Xin  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209.  in  bulk,  in 
tank  vehicles  (except  liqiiefied  petroleum 
gas.  anhydrous  ammonia,  and  asphalt  >, 
from  those  points  in  Texas,  Arkansa.s, 
and  Louisiana  within  150  miles  of  Hen- 
derson. Tex.,  which  are  north  and  west 
of  a  Une  beginning  at  Calion.  Ark.  and 
extending  along  U.S.  Highway  167.  to 
junction  of  Louisiana  Highway  9.  to  junc- 
tion of  US.  Highway  79.  to  junction  U.S. 
Highway  59,  to  junction  Texas  Highway 
103.  to  juncton  Texas  HlghMray  21.  to 
Caldwell.  Tex.,  to  poinL«!  in  Florida.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  El  Dorado.  Ark..  Cotton 
Valk-y.  La  .  Waskom.  and  Mt.  Pleasant. 
Tex. 

No  MC  102567  '  Sub-E50' .  filed  June  3, 
1974  Applicant:  McNAIR  TRANSPORT, 
INC  .  P  O.  Drawer  5357.  Bos-'iier  City,  La. 
71010  Applicant's  representative:  Jo  E. 
Shaw.  Houston  Ph^t  Saving  Bldg..  Hovls- 
ton.  Tex.  77002.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing :  Petroleum  products,  as  described  In 
Appendix  xm  to  the  report  In  Descrip- 


tions In  Motor  Carrier  Certificates,  61 
M.C.C.  209.  in  bulk,  in  tank  vehicles 
•  except  liquefied  petroleum  gas.  anhj-- 
drous  ammonia,  and  asphalt) .  from  those 
pomts  in  Texas.  Arkansas,  and  Louisiana 
within  150  miles  of  Henderson,  Tex., 
which  ai-e  west  of  a  line  beginning  at 
Mena.  Ai-k.  and  extending  along  U.S. 
Highway  59/71.  to  junction  U.S.  High- 
way 82.  to  junction  U.S.  Highway  167,  to 
junction  Louisiana  Highway  9,  to  junc- 
tion U.S.  Highway  79.  to  junction  U.S. 
Highway  59,  to  junction  Texas  Highway 
103.  to  junction  Texas  Highway  7,  to 
junction  Texas  Highway  21,  to  Caldwell. 
Tex.,  to  points  in  Florida.  Tlie  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Eldorado.  Ark..  Cotton  Valley.  La  .  and 
Waskom  and  Mt.  Pleasant.  Tex. 

No.  MC  102616  iSub-E258>.  filed  June 
3,  1974.  AppUcant-:  COASTAL  TANK 
LINES.  INC..  215  East  Waterloo  Rd., 
Akron.  Ohio  44319.  Applicants  repre- 
sentative: Fied  H.  Daly  «same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals. 
in  bulk,  m  tank  vehicles,  from  points  in 
Cuyahoga.  Mahoning.  Stark,  Summit, 
and  Trumbull  Counties.  Ohio,  to  points 
in  Louisiana  and  Texas  (except  Harris 
County),  restricted  against  tlie  trans- 
portation of  resins,  paint,  and  paint 
material  to  points  in  tlie  Dallas,  Tex., 
commercial  zone. 

No.  MC  102616  >Sub-E259>.  filed  Jime 
3,  1974.  Applicant:  COASTAL  TANK 
LINES,  INC.,  215  East  Waterloo  Rd., 
Akron.  Ohio  44319.  Applicant's  repre- 
sentauve:  Fred  H  Daly,  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  points 
in  Summit.  Cuyahoga,  Mahoning,  Stark, 
and  Ti-umbull  coimties,  Ohio,  to  points 
in  Arizona,  California.  Idaho,  Montana, 
Nevada.  Oregon.  Utah,  Washington,  and 
points  in  Colorado.  New  Mexico,  North 
Dakota.  South  Dakota,  and  Wyoming, 
which  are  west  of  U.S.  Highway  86.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Akron,  Ohio.  Ft.  Wayne, 
Ind  .  and  Midland,  Mich. 

No.  MC  102616  (Sub-E260i.  fUed 
June  3.  1974.  Applicant:  COASTAL 
T.\NK  LINES.  INC.,  215  East  Waterloo 
Rd..  Akron,  Ohio  44319.  Applicant's 
representative:  Fred  H.  Daly  (same  as 
above ' .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Liquid 
chemicals,  tn  bulk,  in  tank  vehicles,  from 
points  in  Cuyahoga  County,  Ohio,  to 
points  in  Nebraska.  Arkansas.  Oklahoma. 
Texas  (except  Harris  County),  and 
points  in  Colorado,  New  Mexico.  South 
Dakota,  and  Wyoming,  which  are  on  and 
east  of  U.S.  Highway  85,  restricted 
against  the  transportation  of  restns, 
paint,  and  paint  materials  to  points  in 
the  Delia.'!,  Tex .  commercial  zone.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Cleveland,  Ohio,  Kalamazoo, 
Mich.,  and  Marshall,  111.,  or  points  within 
5  miles  thereof. 


No  MC  102616  (Sub-E261),  filed 
June  30,  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd.,  Akron.  Ohio  44319.  Applicants 
representative:  Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
cheviicals.  In  bulk,  in  tank  vehicles,  from 
points  in  Cuyahoga  Coimty,  Ohio,  to 
points  in  Iowa,  Minnesota,  and  Wiscon- 
sin. The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Cleveland,  Ohio, 
and  Chicago,  111. 

No.  MC  102616  (Sub-E265),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd..  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (.same  as 
above" .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals.  In  bulk,  in  tank  vehicles,  from 
points  in  Ohio  on  and  east  of  U.S.  High- 
way 23  to  points  in  Oklahoma  and  Texas 
(except  Harris  County),  restricted 
against  the  transportation  of  resins, 
paint,  and  paint  materials  to  points  in 
the  Dalla.s,  Tex  .  commercial  z»ne.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  South  Charleston  or  Insti- 
tute. W.  Va..  and  Marshall,  111.,  or  points 
within  5  miles  thereof. 

No.  MC  102616  (Sub-E267).  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd..  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
c?iemicals.  In  bulk,  in  tank  vehicles,  from 
points  in  Ohio  to  points  in  Minnesota  and 
Wisconsin.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Kalamazoo. 
Mich.,  and  Chicago,  111. 

No.  MC  102616  <Sub-E269>.  filed  June 
3.  1974.  AppUcant:  COASTAL  TANK 
LINES.  INC..  215  East  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative: Fied  H.  Daly  (same  as  above* . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
chemicals.  In  bulk,  in  tank  vehicles,  from 
points  in  Ohio,  west  of  US.  Highway  23 
which  are  south  of  U.S.  Highway  40,  to 
points  in  New  "Vork  and  Pennslyvania. 
The  purpose  of  tills  filing  is  to  eliminate 
the  gateway  of  points  witliin  the  com- 
mercial zone  of  Institute,  W.  Va.,  which 
are  within  5  miles  of  Nltro,  W.  Va. 

No.  MC  102616  iSub-E270>.  filed  Jimc 
3.  1974.  Applicant:  COASTAL  TANK 
LINES.  INC..  215  East  Waterloo  Rd., 
Akron.  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H  Daly  (same  ns  above • . 
Authorttj-  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tran-sporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  fn  Ohio  on  and  south  of  US.  High- 
way 36  which  are  west  of  U.S.  Highway 
23,  to  points  in  New  Jersey.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  within  the  commercial  zone  of 
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Institute.  W.  Va..  which  are  within   5 
n-.i'.es  of  Nitro,  W.  Va. 

No.  MC  102616  (Sub-E271\  filed  June 
3.  1974.  Applicant:  COASTAL  TANK 
LINES,  INC.,  215  East  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  repre- 
.-entative:  Fred  H.  Daly  (same  as  above* . 
Authority  sought  to  operate  as  a  com- 
i>:on  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transiJorting :  Liquid 
chemicals,  In  bulk,  in  tank  vehicles,  from 
Toledo,  Ohio,  to  points  in  Florida.  The 
(lurpose  of  this  filing  is  to  eliminate  the 
gateway  of  Kalamazoo.  Mich  ,  and  Mar- 
shall. 111.,  or  points  within  5  miles  there- 
of. 

No.  MC  102616  (Sub-E275>,  filed  June 
3,  1974.  Applicant:  COASTAL  TANK 
LINES,  INC..  215  East  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative: Fied  H.  Daly  i.same  as  above*. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Akron,  Cleveland,  Mansfield,  and  Toledo, 
Ohio,  to  points  in  Kansas.  Louisiana. 
Mississippi.  Missouri,  and  Nebraska.  The 
purpose  of  ths  filing  is  to  eliminate  the 
gateway  of  Kalamazoo,  Mich.,  and  Mar- 
shall. 111.,  or  points  within  5  niUes  there- 
of. 

No.  MC  102616  (Sub-E278),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above).  Authority  sought  to  operate  as 
a  cojnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Akron  and  Toledo,  Ohio,  to  points  In 
Arkansas  and  Louisiana.  The  purpose  of 
tills  filing  is  to  eliminate  the  gateway  of 
Kalamazoo.  Mich.,  and  Marshall,  HI  ,  or 
points  within  5  miles  thereof. 

No.  MC  102616  (Sub-E279),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd..  Akron.  Ohio  44319.  Applicant's 
representative:  Pred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals.  In  bulk.  In  tank  vehicles,  from 
Akron.  Columbus.  Cincinnati,  and  To- 
ledo. Ohio,  to  points  in  California.  Mon- 
tana. Oregon,  and  points  in  New  Mexico, 
North  Dakota,  and  Wyoming  west  of  U.S. 
Highway  85.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Ft.  Wayne. 
Ind..  and  Midland,  Mich. 

No.  MC  102616  (Sub-E281),  filed  June 
3,    1974.    Applicant:    COASTAL    TANK 

;  LINES.    INC.,    215    East   Waterloo   Rd.. 

•  Akron,  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  chemicals. 
in  bulk.  In  tank  vehicles,  from  Akron, 
Canton,  and  Warren,  Ohio,  to  points  In 
Illinois  west  of  U.S.  Highway  45.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Cleveland,  Ohio,  and  Kala- 
mazoo, Mich. 


No.  MC  102616  (E284).  filed  June  3. 
1974.  Applicant:  COASTAL  TANK 
LINES,  INC..  215  East  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  asa  co7nr7i07i 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  points  in 
Ohio  on  and  east  of  a  line  beginning  at 
Lake  Erie  and  extending  along  Ohio 
Highway  13  to  junction  Ohio  Highway 
16,  to  junction  Ohio  Highv.ay  37,  to 
junction  U.S.  Highway  22.  to  junction 
U.S.  Highway  23  to  the  Ohio-Kentucky 
State  line,  to  points  in  Kansas.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gatewav  of  South  Charleston  or  Insti- 
tute. W.  Va. 

No.  MC  102616  (Sub-E287*.  filed  June 
3.  1974.  Applicant:  COASTAL  TANK 
LINES.  INC.,  215  East  Waterloo  Rd..  Ak- 
ron, Ohio  44319.  Applicant's  represent- 
ative: Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transF>orting :  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  points  in 
Ohio  on  and  east  of  Ohio  Highway  21  to 
points  in  Tennessee,  west  of  U.S.  High- 
way 27.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  South  Charles- 
ton or  Institute,  W.  Va. 

No.  MC  102616  (Sub-E290),  filed  June 
3,  1974.  Applicant:  COASTAL  TANK 
LINES,  INC.,  215  East  Waterloo  Rd., 
Akron.  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  petroleum 
products.  In  bulk,  in  tank  vehicles,  from 
Toledo,  Ohio,  to  points  in  Alabamsi, 
Arkansas.  Kansas.  Louisiana,  Nebraska, 
Mississippi,  Oklahoma,  Texas  (except 
Harris  County),  and  points  in  Colorado, 
New  Mexico,  and  Wyoming  on  and  east 
of  U.S.  Highway  85.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Princeton,  Ind..  and  Marshall,  HI.,  or 
points  within  5  miles  of  each. 

No.  MC  102616  (Sub-No.  E306) ,  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC..  215  East  Waterloo 
Rd.,  Aliron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk.  In  tank  vehicles,  from 
points  in  Pennsylvania  to  points  in  Cali- 
fornia. Idaho,  Montana,  Nevada,  Oregon, 
Utah,  Wasliington.  and  points  in  North 
Dakota  west  of  U.S.  Highway  85.  The 
pxurpose  of  this  filing  is  to  eliminate  tlie 
gateway  of  South  Charleston,  or  Insti- 
tute, W.  Va.,  and  Midland,  Mich. 

No.  MC  102616  <Sub-No.  E308).  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals.  In  bulk.  In  tank  vehicles,  from 


points  in  Pennsylvania  to  points  in  Ar- 
kansas. Kansas.  Louisiana,  Mississippi. 
Missoiui.  Nebraska,  Oklalioma,  Texas 
•  except  Harris  county ),Nmd  points  in 
Colorado.  New  Mexico,  North  Dakota, 
South  Dakota,  and  Wyoming  which  are 
on  and  east  of  U.S.  Highway  85.  restrict- 
ed against  the  ti-ansportation  of  resins, 
paint,  and  paint  materials  to  points  in 
the  Dallas.  Tex.,  commercial  zone.  Tlie 
purpose  of  this  fiJing  is  to  eliminate  the 
gateway  of  South  Charleston,  or  Insti- 
tute. W.  Va..  and  Marshall,  111.,  cr  points 
within  5  miles  thereof. 

No.  MC  102616  I  Sub-No.  E309*.  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC..  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  <same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Pennsylvania  to  points  in  Min- 
nesota and  Wisconsin.  Tlie  purpose  of 
this  filing  is  to  eliminate  the  gatewaj-  of 
South  Charleston  or  Institute.  W.  Va., 
and  Chicago,  111. 

No.  MC  102616  < Sub-No.  E310),  fUed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Pennsylvania  (except  points 
on.  north,  and  west  of  U.S.  Highway  62 ) 
to  points  in  Iowa.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
South  Charleston  or  Institute,  W.  Va.. 
and  Marshall,  HI.,  or  points  within  5 
miles  thereof. 

No.  MC  102616  'Sub-No.  £311).  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES.  INC.,  215  East  Waterloo 
Ed.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Pennsylvania  to  points  in  Nortli 
Dakota  on  and  east  of  U.S.  Highway  85. 
The  purpose  of  this  flhng  is  to  eliminate 
the  gateway  of  South  Charleston  or  In- 
stitute, W,  Va.,  and  Marshall,  HL,  or 
points  within  5  miles  thereof. 

No.  MC  102616  (Sub-No.  E313),  fUed 
Jime  3,  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Pred  H.  Daly  (same  a.s 
above*.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Allegheny,  Beaver,  Butler, 
Cambria,  Fayette,  and  McKean  Coun- 
ties, Pa.,  to  points  in  Hudson,  Somerset. 
Essex,  and  Union  Counties,  N.J.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  points  In  Cambria  County,  Pa., 
within  the  Altoona,  Pa.,  commercial 
zone. 


FEDERAL  REGISHR,  VOL  40,   NO.    138 — THURSDAY,  JULY  17,   1975 


NOTICES 


No  MC  102616  <Sub-No.  E316>.  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC  .  215  East  Waterloo 
Rd  .  Akron.  Ohio  44319  Applicant's  rep- 
resentative Fred  H.  Daly  isame  as 
above  >.  Authority  souKht  to  oi^>erate  as  a 
vommon  carrier,  by  motor  velxicle,  over 
iriTKUlar  routes,  tnuisportina :  Ligutd 
rhi-micals.  in  built.  In  tank  vehicles,  from 
ixtluts  in  Allcghenj-.  Beaver.  Butler, 
Cambria.  F:iyolte.  and  McKenn  Counties. 
Pa.  to  points  In  Arizona.  Californta. 
IdtUio.  Montnnu.  Nevada.  Ut;ih.  and 
pv>li\Ls  in  Colorado.  New  Mexico  Nortl\ 
Diikoti\,  South  Dakota,  and  \V\omlnK 
which  are  west  o(  US.  Hujlnvity  S.'S  Tlie 
purpose  of  thLs  filing  is  to  ellmnrite  tlie 
gateway  of  the  plant  sites  of  Anihne  and 
Solvay  divisions  of  Allied  Chemical  Co. 
near  Moundsville.  W  Va  .  and  Midland. 
Mich. 

No  MC  1D2616  <Siib-No  E317>. 
filed  June  3.  1974  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd.,  Akron.  Oliio  44319.  Applicants  rep- 
resentative: Fred  H.  Daly  (same  as 
above' .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  veliicles.  from 
points  in  Allegheny,  Beaver.  Butler,  and 
Fayette  Counties,  Pa.,  to  points  in  New 
Jersey.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plantsites 
of  Aniline  and  Solvay  divisions  of  Allied 
Chemical  Co.  near  Moundsville.  \V.  Va. 

No.  MC  102616  (Sub-No.  E318'.  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC..  215  East  Waterloo 
Rd..  Akron,  Ohio  44319.  Applicant  s  rep- 
resenutive:  Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Allegheny,  Beaver,  Butler.  Cam- 
bria. Fayette,  and  McKean  Counties,  Pa., 
to  Baltimore,  Md.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  of  points 
in  Cambria  County.  Pa.,  witlun  the  Al- 
toona  commercial  zone. 

No.  MC  102616  (Sub-No.  E319'.  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd..  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above  > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals.  In  bulk.  In  tank  vehicles,  from 
points  in  Allegheny.  Beaver.  Butler,  Fay- 
ette, and  McKean  Counties,  Pa.,  to  points 
in  New  Castle  County,  Del.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Cambria  County,  Pa  ,  within 
the  Altoona.  Pa.,  commercial  zone. 

No.  MC  102616  (Sub-No.  E320),  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicants  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk.  In  tank  vehicles,  from 
points  in  Allegheny,  Beaver.  Butler, 
Cambria,  Fayette,  and  McKean  Counties, 


Pa.,  to  points  in  Iow-a,  Minnesota,  and 
Wisconsin.  The  purpose  of  this  fUing  is 
to  chminate  the  gateway  of  Akron.  Ohio, 
and  Chicago,  111. 

No  MC  102616  < Sub-No.  E32J>.  filed 
June  3.  1974.  Applicant:  COASTAL 
T.\NK  LINES.  INC  .  215  East  Waterloo 
Rd  .  Akron.  Ohio  44319  Applicant  s  rep- 
re.-^entiitive  Fred  H.  Daly  (same  a« 
Mbi>vo» .  AuUioiity  sought  to  operate  »s  a 
common  carritT,  bv  motor  vehicle,  over 
trrcsulnr  roule->i.  trans|K>rUutf:  Uquld 
chfmivah.  In  bulk,  in  tank  vehicles,  from 
]>ouHj«  In  Pennsylvania  on  and  eiist  of 
US  Hlwhwrtv  220  to  points  In  Virginia 
."^ouUi  of  US.  50  which  are  on  and  eivst  of 
U  S  Hl=h\v;\v  220.  The  purpose  of  this 
fllinv  us  to  eliininalo  the  gateway  of  Biil- 
limoic.  Md 

No.  MC  102(316  « Sub-No.  E325  > ,  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterioo 
Rd  .  Akron.  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above  ^.  Authority  .sousht  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Titusville.  Pa.,  to  points  in  E>elaware.  Tlie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  In  the  Baltimore.  Md  . 
commercial  zone. 

No.  MC  102616  I  Sub-No.  E326>.  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd..  Akron.  Ohio  44319.  AppUcanfs  rep- 
resentative: Fred  H.  Daly  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Allegheny  and  Beaver  Counties, 
Pa.,  to  points  in  Delaware.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Neville  Island,  Pa.,  and  points  in  the 
Baltimore.  Md  ,  commercial  zone. 

No.  MC  102616  (Sub-No.  E327),  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd..  Akron.  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  JDaly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Allegheny  and  Beaver  coimties, 
Pa.,  to  points  in  tlie  Baltimore.  Md., 
commercial  zone.  The  purpose  of  this 
filing  is  to  ehminate  the  gateway  of 
Neville  Island,  Pa. 

No.  MC  102616  (Sub-No.  E328).  filed 
June  3.  1974.  AppUcant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd..  Akron,  Ohio  44319.  Applicant's 
representative:  Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum products,  in  bulk,  in  tank  vehicles, 
from  points  in  Allegheny  and  Beaver 
Counties,  Pa.  i except  Pittsburgh,  Pa., 
and  points  within  10  miles  thereof) ,  to 
points  In  Illinois  on  and  north  of  U.S. 
Highway  24.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Toledo, 
Ohio. 


No.  MC  102G16  (Sub-No  E330» .  filed 
June  3.  1974  Applicant:  COASTAL 
TANK  LINES.  INC  ,  215  Ea^^t  Waterloo 
Rd .  Akron.  Ohio  44319.  ApplicjuU's 
representative:  FriHl  H.  D:\ly  (same  as 
at)ovc>.  Authority  sought  to  operate  a-s 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  traiv^porting:  Petro- 
Ifum  products,  in  bulk.  In  tank  vehicles, 
from  points  in  .Mlcuheny  and  Beaver 
Countle.s.  Pa  ,  to  polnt^s  In  West  Virginia 
on  and  north  of  US  Hlghuuy  33  The 
purpo.sc  of  thi.s  nilni!  is  to  ellinlnnte  the 
Katrw.iy  of  Pittsburgh.  Pa 

No  MC  102616  (Sub-No  E333).  filwl 
Jiuie  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC  .  215  E&st  Waterioo 
Rd .  Akron.  Ohio  44319  Applicants 
representative:  Fred  H  Daly  (same  as 
above' .  Authority  souRht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Petro- 
leum lubricatinp  oil.  in  bulk.  In  tank 
vehicles,  from  points  in  Allegheny  and 
Baver  Coujities,  Pa.,  to  points  in  Raleigh. 
Logan,  Mingo,  and  Wyoming  Counties. 
W.  Va.,  and  Buchanan  County.  Va.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway    of    McKees    Rock.    Pa. 

No.  MC  102616  (Sub-No.  E334'.  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC  .  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleutn 
lubricating  oil  and  grease,  in  bulk,  in 
tank  vehicles,  from  points  in  ADegheny 
and  Beaver  (bounties.  Pa.,  to  points  in 
Boone  and  Logan  Counties,  W.  Va.  The 
purpose  of  this  fillnp  is  to  eliminate  the 
gateway  of  CoraopolLs,  Pa. 

No.  MC  102616  (Sub-No.  £335'.  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC.  215  East  Waterloo 
Rd..  Akron.  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  op>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreg\ilar  routes,  transporting:  Paving 
coal  tar.  in  bulk.  In  tank  vehicles,  from 
points  in  Allegheny,  Beaver,  Butler,  Pay- 
ette, and  McKean  Counties.  Pa  .  to  points 
in  Ohio  on  and  east  of  U.S.  Highway  23 
which  are  on  and  south  of  US.  Highway 
40  The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Follansbee,  W.  Va. 

No.  MC  102616  (Sub-No.  E336),  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd..  Akron.  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  asphalt 
and  asphalt  products,  in  bulk.  In  tank 
vehicles,  from  North  Charlerol.  Pa.,  to 
points  in  Alabama.  Illinois,  Indiana, 
Kentucky,  Michigan.  New  Hampshire. 
New  York.  North  Carolina.  Ohio.  South 
Carolina.  Tennessee.  Vermont.  Vlrghila, 
and  Wisconsin.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Congo, 
W.Va. 

No.  MC  102616  (Sub-No.  E337).  filed 
June    3,    1974.    Applicant:     COASTAL 
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TANK  LINES.  INC..  215  East  Waterloo 
Rd..  Akron.  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H  Daly  (same  as 
above) .  Autliority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transiwrtlng:  asphalt 
and  asphalt  products,  in  bulk,  in  tank 
vehicles,  from  North  Charlerol.  Pa.,  to 
points  in  Iowa.  Kansas.  LouLsl»\na.  Mis- 
sissippi, Mi.ssourl.  Nebnuska.  and  Texas 
(except  Harris  county)  The  punnxse  of 
tills  tiling  is  Ui  eliminate  the  gnU-wny  of 
Congo,  W  Va ,  niul  Murshiill  111  or 
P«Mnts,  wiUiln  5  miles  thereof. 

No  MC  10'.?t^l6  I  Sub-No.  E338'.  filed 
June  3,  1974  Applicant:  COASTAL 
TANK  LINES.  INC  .  215  East  Waterloo 
Rd.  Akron.  Ohio  44319  Applicant's  rep- 
resentative: Fred  H  Daly  (^ame  as 
above).  Authority  sought  to  oi>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  coal  tar 
products.  In  bulk,  in  tank  vehicles,  from 
poinU  In  Allegheny.  Beaver.  Butler, 
Cambria,  Fayette,  and  McKean  coun- 
ties. Pa.,  to  points  in  Illinois.  The  pur- 
pose of  this  filing  Is  to  eliminate  the  gate- 
way of  Akron.  Ohio,  and  Indianapolis. 
Ind. 

No.  MC  102616  (Sub-No.  E339),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd.  Akron.  Ohio  44319.  Applicant's  Rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  coal  tar 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Allegheny.  Beaver,  Butler, 
Cambria,  Fayette,  and  McKean  counties, 
Pa.  to  points  In  Hudson.  Somerset,  Essex, 
and  Union  counties.  N.J.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Cambria  county,  Pa.,  which  are 
within  the  commercial  zone  of  Altoona, 
Pa. 

No.  MC  102616  (Sub-No.  E340) .  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's 
representative:  Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  coal  tar 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Allegheny,  Beaver,  Butler, 
Cambria,  Fayette,  and  McKean  coimties, 
Pa.,  to  points  in  New  Castle  coimty,  Del. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Cambria  county. 
Pa.,  within  the  commercial  zone  of 
Altoona,  Pa. 

No.  MC  102616  (Sub-No.  E342) ,  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd.,  Akron.  Ohio  44319.  Applicant's 
representative:  Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  coal  tar 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Allegheny,  Beaver,  Butler,  Cam- 
bria. Payette,  and  McKean  counties.  Pa., 
to  points  In  Indiana,  Michigan,  and  Wis- 
consin. TTie  purpose  of  this  filing  Is  to 


eliminate  the  gateway  of  Youngstown. 
Ohio. 

No.  MC  102616  (Sub-No.  E346).  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd,.  Akron.  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (.same  i\s 
above).  Authority  .soupht  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  petro- 
leum products,  as  defined  by  tlie  Com- 
niLs-slon.  In  bulk,  in  tank  vehicles,  fnim 
points  In  .Mlepheny  and  Beaver  counties. 
Pa.,  to  Nltro.  W  Va  The  purpo.se  of  this 
filing  1.1  to  ellminnte  the  gateway  of 
FlorelTe  or  Freedom.  Pa. 

No.  MC  102616  (Sub-No.  E347>.  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd..  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  rouj;)es,  transporting:  petro- 
leum producfs.ln  bulk.  In  tank  vehicles, 
from  Dunca^vftVille,  Mt.  Union,  Me- 
chanicsburg.  York,  and  Lancaster,  Pa., 
and  points  within  10  miles  of  each,  to 
points  in  North  Carolina.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Baltimore,  Md.,  points  in  the  Washing- 
ton. D.C..  commercial  zone,  and  points 
in  York  county,  Va..  on  and  north  of  U.S. 
Highway  60. 

No.  MC  102616  (Sub-No.  E348),  filed 
Jime  3,  1974.  Applicant:  COASTAL 
TANK  LINES.  INC.,  215  East  Waterioo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  petroleum, 
products,  in  bulk,  in  tank  vehicles,  from 
Philadelphia,  Pa.,  to  points  in  North 
Carolina.  Tlie  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  York 
County.  Va..  on  and  north  of  U.S.  High- 
way 60. 

No.  MC  102616  (Sub-No.  E350) ,  filed 
June  3,  1974.  AppUcant:  COASTAL 
TANK  LINES.  INC.,  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  petro- 
leum products,  as  defined  by  the  Com- 
mission, In  bulk.  In  tank  vehicles,  from 
Philadelphia.  Pa.,  to  points  in  Illinois  on 
and  north  of  U.S.  Highway  24  and  points 
in  Indiana  (except  points  east  and  north 
of  a  line  beglning  at  the  Mlchi'an-In- 
diana  State  line  and  extending  along 
Indiana  Highway  13  to  junction  U.S. 
Highway  24,  to  junction  Indiana  High- 
way 105,  to  junction  Indiana  Highway 
124  to  the  Indiana-Ohio  State  line).  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Toledo,  Ohio. 

No.  MC  102616  (Sub-No.  E351).  filed 
June  3.  1974.  Apphcant:  COASTAL 
TANK  LINES.  INC.,  215  East  Waterioo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above ) .  Authority  sought  to  operate  as 


a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  liquid 
petrochemicals,  as  defined  by  the  Com- 
mLssion.  in  bulk,  in  tank  vehicles,  from 
Philadelphia,  Pa.,  to  points  In  Illinois. 
Indiana,  and  Michigan.  Tlie  purpose  of 
tins  filing  is  to  eliminate  tlie  gateway  of 
Uie  plantsites  of  i\t\iline  and  Solvay  di- 
visjoiis  of  Allied  Chemical  Co.  near 
Moundsville,  W.  Va. 

No.  MC  102616  «Sub-No.  E353).  fUed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC  .  215  East  Waterloo 
Rd..  Akron.  Ohio  44319.  Applicant's  rep- 
resentjitive:  FiTd  H  Daly  (same  as 
alKJve).  Autliority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  liquid 
petrochemicals,  as  defined  by  Uie  Com- 
mi-ssion.  in  bulk,  in  tank  vehicles,  from 
points  in  Pennsylvania  on  and  east  of 
U.S.  Highway  220  to  points  In  Iowa  and 
Minnesota.  The  purpose  of  this  filing 
is  to  eliminate  tlie  gateway  of  Wilming- 
ton. Del.,  Philadelphia,  Pa.,  Akron,  Ohio, 
and  Chicago,  111. 

No.  MC  102616  < Sub-No.  E354).  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC.,  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicants 
representative:  Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
liquid  petrochemicals,  as  defined  by  the 
Commission,  In  bulk.  In  tank  vehicles, 
from  points  in  Pennsylvania  on  and 
south  of  a  line  begimiing  at  the  Penn- 
sylvania-New Jersey  State  line  and  ex- 
tending along  U.S.  Highway  22  to  jimc- 
tion  U.S.  Highway  222  to  the  Pennsyl- 
vania-Maryland State  line,  to  points  In 
West  Virginia  on  and  north  of  U.S. 
Highway  33  which  are  on  and  east  of 
U.S.  Highway  250.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Wilmington,  Del.,  and  Philadelphia,  Pa. 

No.  MC  102616  <Sub-No.  E355).  filed 
June  3,  1974.  AppUcant:  COASTAL 
TANK  LINES.  INC.,  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  li- 
quid petrochemicals,  as  defined  by  the 
Commission,  in  biilk,  in  tank  vehicles, 
from  points  in  Pennyslvania  east  of 
U.S.  Highway  220  to  points  in  North 
Carolina.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Baltimore. 
Md..  and  points  in  York  County.  Va..  on 
and  north  of  U.S.  Highway  60. 

No.  MC  102616  (Sub-No.  E356).  filed 
Jime  3.  1974.  Applicant:  COASTAL 
TANK,  INC.,  215  East  Waterloo  Rd,, 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above > . 
Authority  sought  to  operate  as  a  com,mon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  liquid  petrochemi- 
cals, as  defined  by  the  Commission,  in 
bulk,  in  tank  vehicles,  from  points  in 
Butler  and  Payette  counties.  Pa.,  to 
points  In  Connecticut,  Rhode  Island,  and 
points  In  ^^rglnla  on  and  north  of  US. 
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Highway  60.  Tlie  purpose  of  tliis  filing  is 
to  eliminate  the  gateway  of  Allegheny  or 
Beaver  Counties,  Pa. 

No.  MC  102616  (Sub-No.  E357>.  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd..  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above" .  Authority  sought  to  operate  as  a 
coynmon  carrier,  by  mot<»r  vehicle,  over 
irregular  routes,  transporting:  liquid  pe- 
trochemicals, as  defined  by  the  Commis- 
sion, in  bulk.  In  tank  vehicles,  from 
points  in  Butler,  Cambria,  Fayette,  and 
McKean  counties.  Pa.,  to  points  in  Mas- 
sachuetts.  The  purpose  of  this  filing  is  to 
eluninate  the  gateway  of  Allegheny  or 
Beaver  Counties,  Pa. 

No.  MC  102616  iSub-No  E358'.  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd.,  Akron.  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above  > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  liquid 
petrochemicals,  as  defined  by  the  Com- 
mission, in  bulk,  in  tank  vehicles,  from 
Mechanicsburg,  York,  and  Lancaster. 
Pa.,  and  points  within  10  miles  of  each, 
to  points  in  West  Virginia  on  and  east 
of  U.S.  Highway  250  which  are  on  and 
east  of  U.S.  Highway  33.  and  points  in 
Ohio  on  and  north  of  US.  Highway  40 
which  are  on  and  east  of  U.S.  Highway 
23.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Baltimore.  Md. 

No  MC  102616  *  Sub-No.  E359i.  filed 
Jvme  3.f  1974.  Applicant;  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd.,  Akron.  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above  I .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  liquid 
petrochemicals,  as  defifned  by  the  Com- 
mission, in  bulk,  in  tank  vehicles,  from 
Mechanicsburg,  York,  and  Lancaster, 
Pa.,  and  points  within  10  miles  of  each, 
to  points  in  Illinois.  Indiana,  and  Mich- 
igan. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Baltimore.  Md.. 
and  the  Allied  Chemical  Co  planlsites 
near  Moundsville,  W.  Va. 

No.  MC  102616  'Sub-No  £360',  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC,  215  East  Waterloo 
Rd..  Akron.  Ohio  44319.  AppUcant's  rep- 
resentative: Fred  H  Daly  (same  as 
above* .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregAjlar  routes,  transporting:  liquid 
petrochemicals,  as  defined  by  the  Com- 
mission, in  bulk,  in  tank  vehicles,  from 
Philadelphia.  Pa.,  to  points  in  Iowa  and 
Minnesota.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Akron.  Ohio, 
and  Chicago,  El. 

No.  MC  102616  (Sub-No.  E363i.  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC.,  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  aa 
above* .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  liquid 
petrochemicals,  in  bulk,  in  tank  vehicles, 
from  points  in  Pennsylvania  on  and  east 
of  U.S.  Highway  220  to  the  District  of 
Columbia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Baltimore.  Md. 

No.  MC  102616  (Sub-No.  E364>.  fUed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloa 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: PYed  H.  Daly  (same  as 
above>.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  liquid 
petrochemicals,  in  bulk,  in  tank  vehicles, 
from  points  in  Allegheny,  Beaver.  But- 
ler, and  Fayette  counties.  Pa ,  to  points 
in  Connecticut  and  Rhode  Island.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Cambria  county. 
Pa.,  within  the  Altoona  commercial  zone, 
and  Wilmuigton.  Del. 

No.  MC  102616  (Sub-No.  E365t.  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC  ,  215  East  Waterloo 
Rd..  Akron.  Ohio  44319.  AppUcant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
comvion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  liquid 
petrochemicals,  in  bulk,  in  tank  vehicles, 
from  points  in  Allegheny.  Beaver.  Butler. 
Cambria.  Fayette,  and  McKean  counties. 
Pa.,  to  points  in  Massachusetts.  The  pur- 
pose of  thi.s  filing  is  to  eliminate  the  gate- 
way of  points  in  Cambria  county.  Pa  . 
within  the  Altoona,  commercial  zone, 
and  Wilmington.  Del. 

No.  MC  102616  <  Sub-No.  E367i.  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd..  Akron.  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  isame  as 
above'.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  liquid 
petrochemicals,  in  bulk,  in  tank  vehicles, 
from  points  in  Pennsylvania  on  and  east 
of  U.S.  Highway  220  to  points  in  Massa- 
chusetts. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Wilmington. 
Del. 

No  MC  102616  <  Sub-No.  £369'.  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd..  Akron.  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.- Daly  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  liquid 
petrochemicals.  In  bulk,  in  tank  vehicles, 
from  points  in  Pennsylvania  on  and  east 
of  U.S.  Highway  220  which  are  on  and 
south  of  U.S.  Highway  22,  to  points  in 
Connecticut  and  Rhode  Island.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Wilmington,  Del. 

No.  MC  10'2616  (Sub-No.  E371i.  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd  .  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above ) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular    routes,     transporting:     liquid 


petrochemicals.  In  bulk,  in  tank  vehicles, 
from  Delmont,  Pa.,  to  points  in  Iowa, 
Minnesota,  and  Wisconsin.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Brooke,  Hancock,  Marshall. 
Marion.  Monongalia,  Pleasants,  or  Wet- 
zel Counties,  W.  Va..  Akron,  Ohio,  and 
Chicago,  111. 

No.  MC  102616  (Sub-No.  E375>.  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd.,  Akron.  Ohio  44319.  Applicant's  rep- 
resentative: PYed  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
cojnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  liquid 
petrochemicals,  in  bulk,  in  tank  vehicles, 
from  points  In  Cambria,  Payette,  and 
McKean  counties.  Pa.,  to  the  District  of 
Columbia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  points  in  Cam- 
bria county.  Pa.,  within  the  Altoona.  Pa., 
commercial  zone,  and  Baltimore,  Md. 

No.  MC  102616  (Sub-No.  E374> .  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC  .  215  East  Waterloo 
Rd..  Akron.  Ohio  44319.  Applicant's  rep- 
resentitive:  Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tr.in.'^porting:  liquid 
petrochemicals,  in  bulk,  in  tank  vehicles, 
from  Greensburg  and  Nanty  Qlo.  Pa . 
and  points  within  10  miles  of  each,  to 
points  in  Alabama,  Arizona.  Kansas. 
Louisiana.  Mississippi,  Nebraska,  and 
points  in  Colorado,  North  Dakota.  South 
Dakota,  and  New  Mexico  on  and  east  of 
US.  Highway  85.  The  purpose  of  this 
filing  is  to  ehminate  the  gateway  of  the 
Allied  Chemical  Co.  plantsites  near 
Moundsville,  W.  Va  ,  and  Marshall,  111 . 
or  points  within  5  miles  thereof. 

No.  MC  102616  (Sub-No  E376),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC  ,  215  East  Waterloo 
Rd  .  Akron.  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  liquid 
petrochemicals,  in  bulk,  in  tank  vehicles, 
from  Greensburg  and  Nanty  GIo.  Pa  . 
and  points  within  10  miles  of  each,  to 
lioints  in  Illinol.'^,  Indiana,  Michigan, 
Missouri,  and  Ohio  (except  points  in 
Cuyahoga.  Hamilton,  Mahoning,  Stark, 
Summit,  and  Trumbull  counties ) .  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  Allied  Chemical  Co. 
plantsites  near  Mound.sville.  W.  Va. 

No.  MC  102616  (Sub-No.  E377),  filed 
June  4,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC  ,  215  East  Waterloo 
Rd..  Akron,  Ohio  44319.  Applicants 
representative:  Fred  H.  Daly  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  liquid 
petrochemicals,  in  bulk,  in  tank  vehicles, 
from  Greensburg  and  Nanty  Glo.  Pa  . 
and  10  miles  of  each,  to  points  in  Iowa. 
Minnesota,  and  Wisconsin.  Tlie  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  In  Brooke,  Hancock,  Marshall. 
Marion,      Monongalia.      Pleasants,      or 
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Wetzel  cx)unties.  W.Va.,  Akron,  Oliio,  and 
Cliicago,  ni. 

No  MC  102616  (Sub-No.  E378) .  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd .  Akron.  Ohio  44319.  Applicant's 
representative:  Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  liquid 
petrochemicals,  in  bulk,  in  tank  vehicles, 
from  Greensburg,  Rochester,  and  Pitts- 
burgh, Pa.,  to  points  in  Arizona.  Cali- 
fornia. Idalio.  and  points  in  Colorado. 
New  Mexico,  North  Dakota,  and  South 
Dakota  west  of  U.S.  Highway  85.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plantsites  of  Allied  Chem- 
ical Co.  near  Moundsville,  W.Va.,  and 
Midland.  Mich. 

No.  MC  102616  (Sub-No.  E379).  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC.,  215  East  Waterloo 
Rd  Akron,  OWo  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  petroleum 
products  (except  petrochemicals),  in 
bulk,  in  tank  vehicles,  from  points  in  Al- 
legheny and  Beaver  counties.  Pa.,  to 
points  In  Alabama,  niinois.  Indiana. 
Kentucky.  Michigan.  New  Hampshire. 
New  York.  North  Carolina.  Ohio,  South 
Carolina.  Tennessee.  Vermont,  Virginia, 
and  Wisconsin.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Pittsburgh. 
Pa.,  and  Congo.  W.  Va. 

No  MC  102616  (Sub-No.  E380),  filed 
June  3,  1974.  AppUcant:  COASTAL 
TANK  LINES.  INC..  216  East  Waterloo 
Rd .  Akron.  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  liquid 
petroleum  products  (except  petrochemi- 
cals), in  bulk,  in  tenk  vehicles,  from 
Greensburg  and  Nanty  Glo,  Pa.,  and 
points  within  10  miles  of  each,  to  points 
in  Alabama.  Illinois.  Indiana.  Kentucky, 
Michigan,  New  Hampshire,  New  York, 
North  Carolina.  Ohio.  South  Carolina, 
Tennessee.  Vermont.  Virginia,  and  Wis- 
consin. The  purpose  of  this  filing  is  to 
eUmlnate  the  gateway  of  Congo.  W.  Va. 

No  MC  102616  (Sub-No.  E381),  fUed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd  Akron,  Ohio  44319.  Applicant's 
representative:  Fred  H.  Daly  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  petroleum, 
products  (except  petrochemicals),  in 
bulk,  In  tank  vehicles,  from  Mechanics- 
burg, York,  and  Lancaster.  Pa.,  and 
points  within  10  miles  of  each,  to  points 
in  Alabama.  Illinois,  Indiana.  Kentucky, 
Michigan.  Ohio,  and  Wisconsin.  The  pur- 
pose of  this  filing  Is  to  eliminate  the  gate- 
way of  Baltimore,  Md.,  and  Congo,  W.  Va. 
No.  MC  102616  (Sub-No.  E382).  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC..  215  East  Waterloo 


Rd.,  Akron,  Ohio  44319.  Apphcant's 
representative:  Fred  H.  Daly  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  liquid 
petroleum  products  (except  petrochem- 
icals) ,  In  bulk.  In  tank  vehicles,  from 
Mechanicsburg,  York,  and  Lancaster, 
Pa.,  and  points  within  10  miles  of  each, 
to  points  in  Arkansas,  Iowa,  Kansas, 
Louisiana,  Mississippi,  and  points  in  New 
Mexico  on  and  east  of  U.S.  Highway  85. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Baltimore,  Md.,  Congo, 
W.  Va.,  and  Manshall.  111.,  or  points 
within  5  miles  thereof. 

No.  MC  102616  (Sub-No.  E383),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC..  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carri^  by  motor  vehicle,  over 
irregula^jnuWJCtransporting :  petroleum 
products  (except  petrochemicals).  In 
bulk,  In  tank  vehicles,  from  Philadelphia, 
Pa.,  to  points  in  Alabama.  Illinois.  In- 
diana. Kentucky,  Michigan,  Ohio,  Ten- 
ne.ssee.  and  Wisconsin.  The  purpose  of 
this  ftliJig  is  to  eliminate  the  gateway  of 
Congo.  W.  Va. 

No.  MC  102616  (Sub-No.  E384).  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC.,  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  liquid  pe- 
troleum products  (except  iietrochemi- 
cals).  in  bulk,  in  tank  vehicles,  from 
Philadelphia,  Pa.,  to  points  In  Arkansas, 
Iowa,  Kansas.  Louisiana,  Mississippi, 
Missouri,  Nebraska,  Oklahoma,  Texas 
(exceiJt  Harris  covmty),  and  points  In 
Colorado,  New  Mexico,  North  Dakota, 
South  Dakota,  and  Wyoming  which  are 
on  and  east  of  U.S.  Highway  85.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
ways of  Congo.  W.  Va..  and  Marshall, 
m..  or  points  within  5  miles  thereof. 

No.  MC  102616  (Sub-l*o.  E385).  fUed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd..  Akron.  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  petrole- 
um products  (except  petrochemicals),  in 
bulk,  in  tank  vehicles,  from  points  in 
Allegheny  and  Beaver  counties.  Pa.,  to 
points  in  Boone,  Fayette.  Greenbrier, 
McDowell,  Raleigh,  and  Summers  coun- 
ties, W.  Va.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Pittsburgh, 
Pa. 

No.  MC  102616  (Sub-No.  E386) ,  filed 
June  3,  1974.  AppUcant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd..  Akron.  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  petrole- 
um products  (except  i>etrochemicals),  in 


bulk,  in  tank  vehicles,  from  points  in 
Allegheny  and  Beaver  counties.  Pa.,  to 
points  in  Kanawha  county.  W,  Va.  Tlie 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Freedom,  Pa. 

No.  MC  102616  (Sub-No.  E387).  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd..  Akron.  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  liquid 
petroleum  products  (except  petrochemi- 
cals), in  bulk,  in  tank  vehicles,  from 
Greensburg  and  Nanty  Glo,  Pa.,  and 
points  within  10  miles  of  each,  to  points 
in  Arkansas.  Iowa.  Kansas.  Louisiana, 
Mississippi.  Missouri.  Nebraska,  Okla- 
homa, Texas  (except  Harris  coimty), 
and  points  in  Colorado.  New  Mexico, 
North  Dakota,  South  Dakota,  and  Wyo- 
ming which  are  on  and  east  of  U.S.  High- 
way 85.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Congo.  W.  Va  , 
and  Marshall.  111.,  or  points  within  5 
miles  thereof. 

No.  MC  102616  I  Sub-No.  E388).  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Apphcant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregtilar  routes,  transporting:  liquid 
petroleum  products  (except  petrochemi- 
cals), In  bulk.  In  tank  vehicles,  from 
Freedom,  Hays,  Neville  Island,  and  Del- 
mont, Pa.,  to  points  In  Arkansas,  Iowa. 
Kansas,  Louisiana,  Mississippi,  Missouri, 
Nebraska,  Oklahoma,  Texas  (except 
Harris  county),  and  points  In  Colorado, 
New  Mexico.  North  Dakota,  South  Da- 
kota, and  Wyoming  which  are  on  and 
east  of  U.S.  Highway  85.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Congo,  W.  Va.,  and  Marshall.  Hi.,  or 
points  within  5  miles  thereof. 

No.  MC  102616  (Sub-No.  389).  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  liquid 
petroleum  products  (except  petrochemi- 
cals), in  bulk.  In  tank  vehicles,  from 
points  in  Allegheny  and  Beaver  counties. 
Pa.,  to  points  in  Arkansas,  Iowa,  Kansas, 
Mississippi,  Missouri.  Nebraska,  Okla- 
homa, Texas  (except  Harris  county) .  and 
points  in  Colorado.  New  Mexico,  North 
Dakota,  South  Dakota,  and  Wyoming 
which  are  on  and  etist  of  U.S.  Highway 
85.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Pittsburgh.  Pa., 
Congo,  W.  Va.,  and  Marshall,  111.,  or 
points  within  5  miles  thereof. 

No.  MC  102616  (Sub-No.  E390),  filed 
June  3,  1974.  AppUcant:  COASTAL 
TANK  UNES,  INC.,  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Pred  H.  Daly  (same  as 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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Irregular  routes,  transporting:  liquid 
petroleum  products  (except  petrochemi- 
cals) ,  in  bulk.  In  tank  vehicles,  from 
Duncansvllle,  Mt.  Union.  Mechanicsburg, 
York,  and  Lancaster.  Pa.  and  points 
within  10  miles  of  each,  to  points  in 
Kansas.  Mississippi,  Nebraska.  Okla- 
homa. Texas  (except  Harris  county), 
and  points  in  Colorado.  North  Dakota, 
South  Dakota,  and  Wyoming  which  are 
on  and  east  of  U.S.  Highway  85.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Baltimore.  Md.,  Congo.  W.  Va., 
and  Marshall.  Dl..  or  points  within  5 
miles  thereof. 

No.  MC  102616  (Sub-No  E391>.  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd  .  Akron.  Ohio  44319.  Applicant's  rep- 
resentative: FYed  H.  Daly  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  liquid  pe- 
troleum products  (except  petrocheml- 
caL<!),  in  bulk,  in  tank  vehicles,  from 
Freedom.  Hays,  Neville  Island,  and  Del- 
mont.  Pa  .  to  points  in  Alabama.  UlinoLs. 
Indiana,  Kentucky,  Michigan.  New 
Hampshire.  New  York.  North  Carolina, 
Ohio.  South  Carolina.  Tennessee,  Ver- 
mont, Virginia,  and  Wisconsin.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Congo,  W.  Va. 

No.  MC  107295  (Sub-E235'.  filed 
March  10,  1975.  Applicant:  PRE-FAB 
TRANSIT  CO..  P.O.  Box  146.  Farmer 
City.  111.  61842.  Applicant's  representa- 
tive: Dale  L.  Cox  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings,  com- 
plete, knocked  dovm.  or  in  sections,  from 
points  in  that  part  of  Wisconsin  in  and 
south  of  Grant.  Iowa,  Dane.  Jefferson, 
Waukesha,  and  Milwaukee  Counties,  to 
points  in  that  part  of  Montana  in  and 
we5t  of  Hill,  Chouteau,  Fergus.  Mu5sel- 
shell,  Yellowstone.  Treasure.  Rosebud, 
and  Powder  River  Counties.  The  purpose 
of  this  filing  Is  to  eluninate  Uie  gateway 
of  Atlantic.  Iowa. 

No.  MC  111823  (Sub-No.  E77',  filed 
June  4.  1974.  Applicant:  SHERWOOD 
V.-VN  LINES.  INC..  4322  Milling  Road. 
San  Antonio,  Tex.  78219.  Applicant's 
representative:  Robert  J.  (Gallagher. 
1776  Broadway.  New  York,  NY.  10019. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Household 
r.coJ'.  between  Ellsworth  Air  Force  Base. 
Ropid  City.  S.  Dak.,  on  the  one  hand, 
and.  on  the  otlier.  Craig  Air  Force  Base, 
Selma,  Fort  McClellan.  Anniston,  Fort 
Rucker.  Ozark,  Gunter  Air  Force  Base, 
Montgomery,  Maxwell  Air  Force  Base. 
Montgomery,  and  Redstone  Arsenal, 
Huntsville,  Ala.;  BlythevUle  Air  Force 
Basr.  Blytheville,  and  Little  Rock  Air 
Force  Base.  Jacksonville.  Ark.;  Naval 
Submarine  Base  New  London,  Groton. 
Conn.;  the  Penti^on.  Arlington  Hall 
Station.  Hendcr.son  Hall,  and  the  Navy 
Security  Station,  District  of  Columbia; 
Andrews  Air  Force  Base.  Camp  Springs. 
Md  .  Boiling  Air  Force  Ba^e.  District  of 
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Columbia:  Fort  Myer.  Arlington.  Va.; 
Port  McNair,  District  of  Columbia; 
Cameron  Station,  Alexandria.  Va..; 
Walter  Reed  Army  Medical  Center,  Dis- 
trict of  Columbia;  National  Naval  Medi- 
cal Center,  Bethesda,  Md.;  Naval  Sta- 
tion, District  of  Coltmibla;  Eglin  Air 
Force  Base.  Valparaiso.  Homestead  Air 
Force  Base.  Homestead.  McDill  Air  Force 
Base,  T^mpa,  McCoy  Air  Force  Base, 
Orlando,  Naval  Air  Station  Cecil  Field, 
Jacksonville,  Naval  Air  Station,  Jack- 
sonville, Naval  Air  Station.  Pensacola. 
Na\'al  Station,  Mayport.  Naval  Air  Sta- 
tion Whiting  Field.  Milton.  Naval  Sta- 
tion, Key  West,  Naval  Training  Center. 
Orlando.  Patrick  Air  Force  Base.  Cocoa 
Beach,  and  Tyndall  Air  Force  Base, 
Panama  City,  Fla.;  Atlanta  Army  Depot, 
Forest  Park,  Fort  Beiuiing.  Columbus. 
Fort  Gordon.  Augusta,  Fort  McPherson, 
Atlanta,  Fort  Stewart.  Hinesville.  Himt- 
er  Army  Airfield,  Savarumh.  Marine 
Corps  Supply  Center,  Albany,  Dobbins 
Air  Force  Base,  Marietta,  Moody  Air 
Force  Base.  Valdosta.  Naval  Air  Station. 
Albany.  Naval  Air  Station.  Gb'nco,  and 
Robins  Air  Force  Base.  Warner  Robin.*;. 
Ga.;  Chanute  Air  Force  Base.  RantouJ. 
Fort  Sheridan.  Highland  Park,  Jollet 
Army  Ammunition  Depot,  Jollet,  Sa- 
vanna Army  Depot,  Savanna,  Naval 
Air  Station.  Glenview.  Nav-al  Training 
Center.  Great  Lakes,  and  Scott  Air  Force 
Base.  Belleville,  III.;  Grlssom  Air  Force 
Base,  Peru,  Fort  Benjamin  Harrison, 
IndJanapoLis,  and  Naval  Ammunition 
Depot,  Crane,  Ind.;  Fort  Campbell, 
Hopkinsvllle.  and  Fort  Kno.x.  Fort  Knox. 
Ky.;  Barksdale  Air  Force  Base.  Shreve- 
port.  England  Air  Force  Base,  Alexan- 
dria. Fort  Polk.  Leesville.  and  Naval 
Air  Station.  New  Orleans,  La. 

Aberdeen  Proving  Ground.  Aberdeen. 
Edgewood  Arsenal.  Edgewood.  Fort  Det- 
rlck.  Frederick.  Fort  Holablrd.  Balti- 
more. Fort  George  Meade.  Laurel,  Port 
Ritchie,  Cascade.  Naval  Air  Station, 
Patuxent  River,  Naval  Academy,  Annai>- 
olis,  and  Naval  Training  Center.  Baln- 
bridge.  Md.;  Fort  Devens,  Ayer,  Naval  Air 
Station,  South  Weymouth.  L.  G.  Hans- 
com  Field.  Bedford.  Otis  Air  Force  Base. 
Falmouth  iCape  Cod) .  and  Westover  Air 
Force  Base.  Springfield.  Mass.;  Kinche- 
loe  Air  Force  Base.  Sault  Ste  Marie.  K.  I. 
Sawyer  Air  Force  Base,  Gwinn.  Selfrtdge 
Air  National  Guard  Base,  Mount  Clem- 
ens, and  Wurtsmith  Air  Force  Base. 
Oscoda.  Mich.;  Columbus  Air  Force  Base. 
Columbus.  Keesler  Air  Force  Base,  Biloxl. 
Naval  Air  Station.  Meridian,  and  Naval 
Construction  Battalion,  Gulf  port.  MLss  ; 
Pease  Air  Force  Ba.se,  Portsmouth.  N.H.; 
Fort  Dix.  Wrightstown.  Port  Monmouth, 
Oceanport.  McGuire  Air  Force  Base. 
Wrightstown,  and  Naval  Air  Station, 
Lakelaurst.  N.J.;  Camp  Dnim.  Water- 
town.  Fort  Hamilton,  Brooklyn.  Fort 
Wadsworth,  SUten  Island.  US  Coast 
Guard  Base.  Governors  Island.  Griffis 
Air  Force  Base.  Rome.  Hancock  Field. 
Syracuse,  PlatLsburg  Air  Force  Base, 
PUttsburg.  Naval  Hospital,  Saint  Albans, 
Seneca  Army  Depot.  Romulus.  Stewart 
Field.  NewburKh.  and  U.S.  MiUtary  Acsd- 
fniy.  We.1t  I»olnt,  N  Y  :  lx>ckboume  Air 


Force  Base.  Columbus  and  Wright-Pat- 
terson Air  Force  Base,  Dayton,  Ohio; 
Army  War  College,  Carlisle  Barracks, 
Letterkenny  Army  Depot,  Chambersburg. 
Naval  Base.  Philadelphia,  New  Ctimber- 
land  Army  Depot,  New  Cumberland.  To- 
by hanna  Army  Depot.  Toby  hanna.  De- 
fense Activities,  Mechanicsburg,  and  Val- 
ley Forge  General  Hospital.  Phoenixvillc. 
Pa.;  Charleston  Air  Force  Base,  Charles- 
ton, Fort  Jackson,  Coliunbia,  Marine 
Corps  Air  Station,  Beaufort,  Marine 
Corpe  Recnilt  Depot,  Parrls  Island,  Myr- 
tle Beach  Air  Force  Base.  MyTtle  Beach. 
Naval  Base.  Charleston.  Polaris  Missile 
Facility.  Cliarleston.  and  Shaw  Air  Force 
Base,  Sumter,  S.D.;  Arnold  Air  Force 
Base,  Tullahoma,  and  Naval  Air  Station 
Memphis,  MiUlngton,  Term.;  Fort  Bel- 
voir,  Alexandria.  Fort  Eustis.  Newport 
News.  Fort  Lee,  Petersburg.  Fort  Moiu-oe. 
Hampton.  Fort  Story.  Virginia  Beach, 
Langley  Air  Force  Base.  Hampton.  Ma- 
rine Corps  School.  Quantlco.  Naval  Air 
Station,  Oceana  (Virginia  Beach) ,  Naval 
Amphibious  Base.  Little  Creek,  Naval 
Shipyard  Norfolk.  Portsmouth,  Naval 
Station,  Norfolk.  Naval  Weapons  Labo- 
ratory. Dahleren.  Naval  Weapons  Sta- 
tion. Yorktown,  Defense  General  Supplv 
Center.  Richmond,  and  Vint  Hill  Farms 
Station.  Warrenton.  Va.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
St.  Louis.  Mo.,  or  Louisville.  Ky..  or  that 
part  of  Ohio.  Indiana,  and  Illinois  on  and 
north  of  a  line  beginning  at  the  Pennsyl- 
vania-Ohio State  line  extending  along 
US.  Highway  422  to  Junction  U.S.  High- 
way 62.  thence  along  U.S.  Highwiay  62  to 
junction  U.S.  Highway  40.  tlience  alons 
U.S.  Highway  40  to  Springfield,  tlience 
along  Ohio  Highway  440  to  junction  U.S. 
Highway  40.  thence  along  U.S.  Highway 
40  to  junction  U.S.  Highway  36,  thence 
along  UB.  Highway  36  to  the  IlUnois- 
Missouri  State  line. 

No.  MC  111823  f Sub-No.  E78).  filed 
June  4.  1974.  Applicant:  SHERWOOD 
VAN  LINES,  INC..  4322  MllllnR  Road. 
San  Antonio.  Tex.  78219.  Applicants  rep- 
resentative: Robert  J.  Gallairher.  1776 
Broadway.  New  York,  NY  10019.  Author- 
ity sought  to  operate  ns  a  common  car- 
rier, by  motor  vehicle,  over  irre^Tilar 
routes,  transportine ;  Household  goods,  as 
defined  by  the  Commission,  between 
Charleston  Air  Force  Ba.se.  Charles- 
ton. S C.  Naval  Base.  Charleston.  S.C  . 
Polaris  Missile  Facility,  Cliarleston,  S.C  . 
Marine  Corps  Recruit  E>cpot.  Parris  Is- 
land. B.C..  and  Marine  Corps  Air  Station. 
Beaufort,  S.C.  on  the  one  iiand.  and, 
on  the  otlior.  Ent  Air  Force  Base  &  Peter- 
son Field.  Colorado  Springs.  FiLzsimons 
General  Hospital.  Denver.  Fort  Carson. 
Colorado  Springs.  Lowry  Air  Force  Base, 
Denver,  and  U.S.  Air  Force  Academy. 
Colorado  Springs.  Coto.;  Chanute  Air 
Foroe  Base.  Rantoul.  Fort  Sheridan. 
Highland  Park.  Joliet  Army  Ammuni- 
tion Depot.  Joliet.  Savaniia  Army  Depot, 
aavarma.  Naval  Air  Station.  Glenview. 
Naval  Trainliw  Center.  Great  Lakes,  and 
Scott  Air  Force  Base,  nellevllle.  Ill  ;  Oris- 
som  Air  Forc>e  Ba*e.  Peru.  Ptort  Benjamin 
Haniann.  Indianapolis,  and  Narsfl  Am- 
munition I>pot.  Crane.  Ind.:  Forbes  Air 
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Force  Base,  Topeka,  Fort  Leavenworth, 
Leavenworth,  Fort  Riley,  Junction  City, 
and  McConnell  Air  Force  Base,  Wichita, 
Kans.;  Fort  Knox.  Fort  Knox,  Ky.; 
Kincheloe  Air  Force  Ba.se,  Sault  Ste  Ma- 
ne. K.  I.  Sawyer  Air  Force  Base,  Gwin, 
Self  ridge  Air  Force  Base,  Mount  Clemens, 
and  Wurtsmith  Air  Force  Base.  Oscoda, 
Mich  :  Duluth  International  Airport.  Du- 
luth.  Minn.;  Fort  Leonard  Wood. 
Waynesville.  Richards-Gebaur  Air  Force 
Base.  Kansas  City,  and  Whiteman  Air 
Force  Base,  Knob  Noster,  Mo.;  Offutt  Air 
Force  Base,  Omaha,  Nebr.;  Gi"and  Forks 
Air  Force  Base.  Emerado,  and  Mlnot  Air 
Force  Base.  Minot.  N.  Dak.;  Lockbourne 
Air  Force  Ba.se.  Columbus,  and  Wright- 
Patterson  Air  Force  Base.  Dayton.  Ohio: 
Altus  Air  Force  Base.  Altus,  Fort  Sill, 
Lawton,  Tinker  Air  Force  Base,  Okla- 
homa City,  and  Vance  Air  Force  Base, 
Enid.  Okla.;  Ellsworth  Air  Force  Base. 
Rapid  City.  S.  Dak.;  Fort  Bli.ss.  El  Paso, 
Reese  Air  Force  Base,  Lubbock,  Tex.; 
and  Camp  McCoy.  Sparta.  Wis.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  St.  Louis.  Mo.,  or  Louisville,  Ky., 
or  that  part  of  Ohio,  Indiana,  and  Illi- 
nois on  and  north  of  a  line  beginning  at 
the  Pennsylvania-Ohio  State  line  ex- 
tending along  U.S.  Highway  422  to  Junc- 
tion U.S.  Highway  62,  thence  along  US. 
Highway  62  to  junction  U.S.  Highway  40. 
thence  along  U.S.  Hichway  40  to  Spring- 
field, Ohio,  thence  along  Ohio  Highway 
440  to  junction  U.S.  Highway  40,  thence 
along  U.S.  Highway  40  to  junction  U.S. 
Highway  36.  thence  along  U.S.  Highway 
36  to  the  Illinois-Missouri  State  line. 

No.  MC  111823  (Sub-No.  E79) ,  filed 
June  4,  1974.  Applicant:  SHERWOOD 
VAN  LINES.  INC.,  4322  MUUng  Road, 
San  Antonio,  Tex.  78219.  Applicant's  rep- 
resentative: Robert  J.  Gallagher.  1776 
Broadway,  New  York,  N.Y.  10019.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
Shaw  Air  Force  Base,  Sumter,  S.C,  on 
the  one  hand,  and.  on  the  other,  Blythe- 
ville Air  Force  Base.  Blytheville.  Ark.; 
Ent  Air  Force  Base  &  Peterson  Field, 
Colorado  Springs,  Fltzsimons  General 
Hospital,  Denver,  Fort  Carson,  Colorado 
Springs.  Lowry  Air  Force  Base,  Denver, 
and  U.S.  Air  Force  Academy,  Colorado 
Springs,  Colo.;  Chanute  Air  Force  Base, 
Rantoul,  Fort  Sheridan,  Highland  Park, 
Joliet  Army  Ammunition  Depot,  Jollet, 
Savanna  Army  Depot,  Savanna,  Naval 
Air  Station,  Glenview,  Naval  Training 
Center,  Great  Lakes,  and  Scott  Air  Force 
Base,  Belleville,  HI.;  Gri.ssom  Air  Force 
Base.  Peru.  Port  Benjamin  Harrison, 
Indianapolis,  and  Naval  Ammunition 
Depot,  Crane,  Ind.;  Forbes  Air  Force 
Base,  "Topeka,  Fort  Leavenworth,  Leaven- 
worth. Fort  Riley,  Jimctlon  City,  and 
McConnell  Air  Force  Base,  Wichita, 
Kans.;  Fort  Campbell,  Hopkinsvllle,  and 
Fort  Knox.  Fort  Knox.  Ky.;  Kincheloe 
Air  Force  Base.  Sault  Ste  Marie,  K.  I. 
Sawyer  Air  Force  Base.  Gwinn.  Selfridge 
Air  National  Guard  Base.  Mount  Cle- 
mens, and  Wurtsmith  Air  Force  Base, 
Oscoda,    Mich.;    Dulutit    International 


Airport,  Duluth,  Fort  Leonard  Wood, 
Waynesville,  Richards-Gebaur  Air  Force 
Base,  Kansas  City,  and  Whiteman  Air 
Force  Base,  Knob  Noster,  Mo. ;  Offutt  Air 
Force  Base,  Omaha,  Nebr.,  Grand  Forks 
Air  Force  Base,  Emerado,  and  Minot  Air 
Force  Base,  Minot,  N.  Dak.;  Lockbourne 
Air  Force  Base.  Columbus,  and  Wright- 
Patterson  Air  Force  Base.  Dayton,  Ohio; 
Altus  Air  Force  Base,  Altus,  Fort  Sill, 
Lawton.  Tinker  Air  Force  Base,  Okla- 
homa City,  Vance  Air  Force  Base,  Enid. 
Okla.;  Ellsworth  Air  Force  Base.  Rapid 
City,  S.  Dak.,  Carswell  Air  Force  Base, 
Fort  Worth.  Dye.ss  Air  Force  Base.  Abi- 
lene. Fort  Bliss,  El  Paso,  Fort  Wolters, 
Mineral  Wells,  Goodfellow  Air  Force 
Base.  San  Angelo.  Laredo  Air  Force  Base. 
Laredo.  Laughlin  Air  Force  Base.  Del 
Rio.  Reese  Air  Force  Base,  Lubbock, 
Sheppard  Air  Force  Base.  Wichita  Falls, 
and  Webb  Air  Force  Base.  Big  Spring, 
Tex.;  and  Camp  McCoy,  Sparta,  WLs. 
The  purix)6e  of  tliis  filing  is  to  eliminate 
the  gateway  of  St.  Louis,  Mo.,  or  Louis- 
ville, Ky.,  or  that  part  of  Ohio,  Indiana, 
and  Illinois  on  and  north  of  a  line  be- 
ginning at  the  Penn.sylvania-Ohio  State 
line,  and  extending  along  U.S.  Highway 
422  to  junction  U.S.  Highway  62,  thence 
along  U.S.  Highway  62  to  junction  U.S. 
Highway  40,  thence  along  U.S.  Highway 
40  to  Springfield,  Ohio,  thence  along 
Ohio  Highway  440  to  junction  U.S.  High- 
way 40,  thence  along  U.S.  Highway  40  to 
jimction  U.S.  Highway  36.  thence  along 
U.S.  Highway  36  to  the  Dlinois-Missouri 
State  line. 

No.  MC  113843  (Sub-No.  E771).  filed 
May  19.  1974.  Applicant:  REFRIGER- 
ATED FOOD  EXPRESS.  INC.,  316  Sum- 
mer St.,  Boston,  Mass.  02210.  Applicant's 
representative:  Lawrence  T.  Shells 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Frozen  foods.  ( 1 )  between  points  In 
Bradford  County,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  In  Ohio;  (2) 
between  Scranton,  Pa.,  on  the  one  hand, 
and,  on  the  other,  those  points  In  Ohio 
on,  north,  and  west  of  a  line  beginning 
at  the  Ohio-Pennsylvania  State  line  ex- 
tending along  U.S.  Highway  422  to  junc- 
tion U.S.  Highway  62,  thence  along  U.S. 
Highway  62  to  junction  Interstate  High- 
way 77,  thence  along  Interstate  High- 
way 77  to  the  Ohio-West  Virginia  State 
line;  (3)  between  Wilkes-Barre,  Pa.,  on 
the  one  hand,  and,  on  the  other,  those 
points  In  Ohio  on,  north,  and  west  of  a 
line  beginning  at  the  Ohio-Pennsylvania 
State  line  extending  along  U.S.  Highway 
322  to  junction  Ohio  Highway  44,  thence 
along  Ohio  Highway  44  to  junction  U.S. 
Highway  62.  thence  along  U.S.  Highway 
62  to  junction  Interstate  Highway  77, 
thence  along  Interstate  Highway  77  to 
the  Ohio-West  Virginia  State  line;  (4) 
between  Hazleton,  Pa.,  on  the  one  hand, 
and.  on  the  other,  points  in  Ashtabula 
County,  Ohio,  and  those  points  in  Ohio 
on,  north,  and  west  of  a  line  beginning 
at  the  Ohio-Indiana  State  line  extend- 
ing along  Ohio  Highway  18  to  junction 
Ohio  Highway  15,  thence  along  Ohio 
Highway  15  to  junction  Ohio  Highway 


281,  tlience  along  Ohio  Highway  281  to 
junction  Ohio  Highway  199,  tlience 
along  Oliio  Highway  199  to  junction  U.S. 
Highway  6,  thence  along  U.S.  Highway  6 
to  Fremont,  thence  along  Ohio  Highway 
53  to  Lake  Erie;  (5)  between  Ashland, 
Reading,  ConcordvJlle,  Pa.,  on  the  one 
hand.  and.  on  the  other,  points  in  Wil- 
liams and  Defiance  Counties.  Ohio;  (6) 
between  those  points  in  Pennsylvania 
on,  east  and  south  of  a  line  beginning  at 
the  Pennsylvania-Delaware  State  line 
extending  along  U.S.  Highway  202  to 
junction  Pennsylvania  Highway  100, 
thence  along  Pennsylvania  Highway  100 
to  junction  Interstate  Highway  76, 
thence  along  Interstate  Highway  76  to 
junction  Interstate  Highway  176.  thence 
along  Interstate  Highw-ay  176  to  junc- 
tion U.S.  Highway  222,  thence  along 
U.S.  Highw-ay  222  to  junction  Pennsyl- 
vania Turnpike,  thence  along  Pennsyl- 
vania Turnpike  to  jimction  Interstate 
Highway  81,  thence  along  Interstate 
Highway  81  to  junction  Pennsylvania- 
New  York  State  line,  on  the  one  hand, 
and.  on  tlie  other,  those  points  in  Ohio 
on,  north,  and  west  of  a  line  beginning 
at  the  Michigan-Ohio  State  line  extend- 
ing along  Ohio  Highway  108  to  junction 
U.S.  Highway  24.  thence  along  U.S. 
Highway  24  to  the  Ohio-Indiana  State 
line. 

«7)  Between  Stroudsburg.  Pa.,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  Ohio  on,  north,  and  west  of  a  line 
beginning  at  the  Oliio-Pennsylvania 
State  line  extending  along  U.S.  Highway 
322  to  junction  Ohio  Highway  44,  thence 
along  Ohio  Highway  44  to  junction  U.S. 
Highway  224.  thence  along  U.S.  High- 
way 224  to  junction  Ohio  Highway  183, 
thence  along  Ohio  Highway  183  to  jimc- 
tion Ohio  Highw^ay  800,  thence  along 
Ohio  Highway  800  to  junction  U.S.  High- 
way 250,  thence  along  U.S.  Highway  250 
to  junction  Ohio  Highway  93,  thence 
along  Ohio  Highway  93  to  junction  U.S. 
Highway  36,  thence  along  U.S.  Highway 
36  to  junction  Ohio  Highway  16,  thence 
along  Ohio  Highway  16  to  junction  Ohio 
Highway  13,  thence  along  Ohio  High- 
way 13  to  junction  U.S.  Highway  22, 
thence  along  U.S.  Highway  22  to  junc- 
tion U.S.  Highway  33,  thence  along  U.S. 
Highway  33  to  junction  Olilo  Highway 
93.  thence  along  Ohio  Highway  93  to  the 
Ohio- Kentucky  State  line;  (8)  between 
Doylestown.  Pa.,  on  the  one  hand,  and, 
on  the  other,  those  points  In  Ohio  on, 
north,  and  west  of  a  line  beginning  at 
the  Ohio-Pennsylvania  State  line  ex- 
tending along  U.S.  Highway  322  to  junc- 
tion Ohio  Highway  10.  thence  along  Ohio 
Highway  10  to  junction  U.S.  Highway  20, 
thence  along  U.S.  Highway  20  to  junc- 
tion Ohio  Highway  4.  thence  along  Ohio 
Highway  4  to  junction  Ohio  Highway 
47,  thence  along  Ohio  Highway  47  to  the 
Ohio-Indiana  State  line;  (9)  between 
Allentown.  Pa.,  on  the  one  hand,  and, 
on  the  other,  those  points  In  Ohio  on, 
north,  and  west  of  a  line  beginning  at 
the  Ohio-Pennsylvania  State  line  ex- 
tending along  U.S.  Highway  322  to  Cleve- 
land, thence  along  U.S.  Highway  20  to 
jimction  Ohio  Highway  4.  thence  along 
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Oliio  Highway  4  to  junction  Ohio  High- 
way 47.  thence  along  Ohio  Highway  47 
to  the  Ohio-Indiana  State  line:  (10) 
between  points  In  Lehigh  and  North- 
ampton Counties.  Pa.,  on  the  one  hand, 
and.  on  the  other,  those  points  in  Ohio 
on.  north,  and  west  of  a  line  beginning  at 
the  Ohio-Pennsylvania  State  line 
extending  along  U.S.  Highway  322  to 
Cleveland,  thence  along  US.  Highway  20 
to  junction  Ohio  Highway  4.  thence 
along  Ohio  Highway  4  to  junction  OWo 
Highway  47.  thence  along  Ohio  High- 
way 47  to  the  Ohio-Indiana  Stale  line; 
tll>  between  Philadelphia,  Pa.  on  the 
one  hand.  and.  on  the  other,  those  points 
in  Ohio  on.  north,  and  west  of  a  line 
beginning  at  the  Ohio-Pennsylvania 
State^ine  extending  along  US.  High- 
way 20  to  Cleveland,  thence  along  U.S. 
Highway  6  to  jimction  Ohio  Highway  13. 
thence  along  Ohio  Highway  13  to  Nor- 
walk,  thence  along  US.  Highway  20  to 
junction  Ohio  Highway  18.  thence  along 
Ohio  Highway  18  to  junction  U.S.  High- 
way 224.  thence  along  U.S.  Highway  224 
to  junction  US.  Highway  25.  thence 
along  U.S.  Highway  25  to  juncUon  U.S. 
Highway  33.  thence  along  US  Highway 
33  to  junction  Ohio  Highway  29.  thence 
along  Ohio  Highway  29  to  the  Ohio- 
Indiana  State  line. 

(12>  Between  Norristown.  Pa.,  on  the 
one  hand.  and.  on  the  other,  those  points 
in  Ohio  on,  north,  and  west  of  a  line  be- 
ginning at  the  Ohio-Pennsylvania  SWte 
line  extending  along  US.  Highway  20  to 
Cleveland,  thence  along  U.S.  Highway  6 
to   junction   Ohio   Highway    13.   thence 
along    Ohio    Highway    13    to    Norwalk. 
thence  along  U.S.  Highway  20  to  junction 
Ohio   Highway    18,    thence    along   Ohio 
Highway   18  to  juncUon  U.S.  Highway 
224.   then   along   U.S.   Highway   224   to 
iunction  U.S.  Highway  25.  thence  along 
U.S.  Highway  25  to  junction  JJS.  High- 
way 33.  thence  along  US.  Highway  33  to 
junction  Ohio  Highway  2?.  thence  along 
Ohio  Highway  29  to  the  Oloio-Indiana 
State  line:   il3>  between  points  in  Sus- 
quehanna   and    Lackawanna    Counties, 
Pa.,  on  the  one  hand.  and.  on  the  other, 
those  points  in  Ohio  on.  north,  and  west 
of  a  line  beginning  at  tlie  Ohio-Pennsyl- 
vania State  line   extending  along  U.S. 
Highway  422  to  junction  U.S.  Highway 
62,    thence   along   US.    Highway    62    to 
juncUon  Interstate  Highway  77.  Uience 
along  Interstate  Highway  77  to  tlie  Ohio- 
West  Virginia  State  line:  tl4>  between 
points  In  Luaerne  Count>*.  Pa  .  on  tlie 
one  hand,  and,  on  the  oUier,  points  in 
Ashtabula  County.  Ohio,  and  those  in 
Ohio  on.  t\orth,  and  west  of  a  line  begin- 
nuiR  at  the  Ohio-Indiana  Stale  line  ex- 
tending along  Ohio  Higiiway  18  to  junc- 
tion Ohio  Highway  15.  Uicncc  along  Ohio 
Hn:hway   15  to  junction  Ohio  HlKhway 
281,  thence  along  Ohio  Highway  281  to 
junction  U.S.  Hluhway  6.  thetuc  aloiu; 
US  HiKhway  6  to  Fremont,  thence  alonn 
Ohio  Highway  53  to  Lake  Eric;  il5>  be- 
tween King  of  Prussia.  Pa.,  on  Uic  one 
hand.  and.  on  the  oUier.  Cleveland,  and 
Solon.   Ohio:    (16>    between   AUentown, 
Reading,  Hazleton,  Doylestown.  A.'^hland. 
liewteburg.     Norristown.     Philadelphia. 
WiUUmsport.    Wilkes-Barre,    Scranton. 


NOTICES 

Stroudsburg,  and  Millcrfburg.  Pa  on  the 
one  hand.  and.  on  the  other,  points  In 
Illinois;  (17)  between  those  points  In 
Permsylvania  on.  north,  and  east  of  a 
line  beginning  at  the  New  York-Pennsyl- 
vania State  line  extending  along  U.S. 
Highway  15  to  junction  with  the  Susque- 
hanna River,  thence  along  U.S.  Highway 
209  to  junction  Penn5ylvanla  Highway 
61.  thence  along  Pennsylvania  Highway 
61  to  Reading,  thence  along  U.S.  High- 
way 422  to  the  Pennsylvania-New  Jersey 
State  line,  on  the  one  hand,  and.  on  the 
other,  points  in  Illinois. 

»18>  Between  those  points  in  Pennsyl- 
vama  on.  north,  and  east  of  a  line  be- 
ginning at  the  New  York-Pennsylvania 
State  line  extending  along  U.S.  Highway 
15   to   tlie   Susquehanna  River,   thence 
along    U.S.    Highway    209    to   junction 
Permsylvania  Highway  61.  thence  along 
Pennsylvania   Highway   61   to  Reading, 
thence  along  Pennsylvania  Highway  10 
to    the    Pennsylvania-Maryland    State 
line,  on  the  one  hand,  and.  on  tlie  other, 
those  points  In  Illinois  on.  north,  and 
west  of  a  line  beginning  at  the  Illinois- 
Kentucky  State  line  extending  along  U.S. 
Highway  51  to  junction  Illinois  Highway 
15.  thence  along  Dlinois  Highway  15  to 
.nmction   Illinois   Highway    127.   thence 
along  Illinois  Highway   127  to  junction 
Illinois  Highway  16.  thence  along  Illinois 
Highway  16  to  junction  US  Highway  66. 
thence  along  US.  Highway  66  to  junc- 
tion Illinois  Highway   17.  thence  along 
Illinois  Highway  17  to  the  Illinois-Indi- 
ana   State    line;     il9'     between    those 
points  in  Pennsylvania  on.  north,  and 
cast  of  a  line  beginning  at  the  Pennsyl- 
vania-New   York   State   line   extending 
along  US.  Highway  15  to  junction  Inter- 
state Highway  76.  thence  along  Inter- 
state Highway  76  to  junction  Pennsyl- 
vania Hif?hway  10,  thence  along  Penn- 
sylvania Highway  10  to  the  Pennsylva- 
nia-Maryland   State    line,    on    the   one 
hand.  and.  on  the  other,  points  In  Illi- 
nois on,  north,  and  west  of  a  line  be- 
ginning  at   the   niinoLs-Mlssourl   State 
line  extending  along  Illinois  Highway  96 
to  junction   US    Hitthway    136.    thence 
along  US  Highway  136  to  junction  U.S. 
Highway  24,  thence  along  U.S.  Highway 
24  to  junction  Illinois  Highway  29.  thence 
along  Illinois  Highway  29  to  junction  In- 
terstate Highway  80.  thence  along  Inter- 
state Highway  80  to  the  IlllnoLs-Indlana 
State  line;  '20>  between  points  In  Penn- 
sylvania on  and  east  of  a  line  beginning 
at  the  Pennsylvania-Maryland  State  line 
extending  along  Interstate  Highway  83  to 
junction  US.  Highway  15.  thence  along 
US    Highway   15  to  the  Pennsylvania- 
New  York  State  line,  on  the  one  hand, 
and.  on  the  other,  points  In  Illinois  on 
and  west  of  a  line  beginning  at  Uie  Illl- 
nols-WLsconsln     State     Hue     extending 
HlonjT  I'S   Highway  51  to  junction  U.S. 
Highway  20.  thence  along  U.S.  Highway 
20    to    Junction    Illinois    Highway    23. 
thence  along  IlllnoLn  Highway  23  to  Junc- 
tion US  Highway  30.  thence  along  US. 
Highway  30  to  the  IllU^ols-Iowa  State 
Une. 

(211  Between  those  points  In  Pennsyl- 
vania  on.    east,    and    north    of    a    line 


beginning  at  the  Pennsylvania-Maryland 
State  line  extending  along  U.S.  Highway 
202  to  junction  Pennsylvania  Highway 
100.  thence  along  Pennsylvania  Highway 
Highway  100  to  junction  U.S.  Highway 
422.  thence  along  UJS.  Highway  422  to 
junction     Pennsylvania     Highway     61. 
thence  along  Pennsylvania  Highway  61 
to   junction   U.S.   Highway   209.   thence 
along  U.S.  Highway  209  to  Millersburg. 
thence  along  U.S.  Highway    15  to   the 
Pennsylvania-New  York  State  line,   on 
the  one  hand.  and.  on  the  other  those 
points  In  minols  on.  north,  and  west  of 
a  line  beginning  at  tlie  Illinois-Kentucky 
State    line   extending    along    Interstate 
Highway  57   to  Junction  U.S.   Highway 
30.  thence  along  U.S.  Highway  30  to  the 
Illinois-Indiana  State  hne;  (22>  between 
those  points  In  Pennsylvania  on,  east, 
and  north  of  a  line  beginning  at   the 
Pennsylvania-New   York  State  line  ex- 
tending along  US.  Highway  15  to  junc- 
tion U.S.  Highway  6.  thence  along  U.S 
Highway    6    to    junction    Pennsylvania 
Highway  29,  thence  along  Pennsylvania 
Highway   29   to   junction   Pennsylvania 
Highway  309.  thence  along  Pennsylvania 
Highway    309    to    Wilkes-Barre.    thence 
along    Pennsylvania    Highway    115    to 
junction  Interstate  Highway  80,  thence 
along  Interstate  Highway  80  to  the  Penn- 
sylvania-New Jersey  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
Indiana:    <23)    between  those  points  in 
Pennsylvania  on,  ea.st,  and  north  of  a 
line  l)eginning  at  the  Pennsylvania -Dela- 
ware State  line  extending  along  Pennsjl- 
vania  Highway  82  to  junction  Interstate 
Highway    76.    thence    along    Interstate 
Highway    76    to   junction   Pennsylvania 
Highway  10,  thence  along  Pennsylvania 
Highway  10  to  Reading,  thence  along 
Pennsylvania   Highway   61    to   junction 
U.S.    Highway    15.    thence    along    U.S. 
Highway  15  to  the  New  York-Pennsyl- 
vania State  line,  on  the  one  hand,  and, 
on  the  other,  points  In  Indiana  on,  north, 
and  west  of  a  line  beginning  at  the  In- 
dlana-Hllnols  State  line  extending  along 
U.S.  Highway  24  to  Junction  U.S.  High- 
way 231.  thence  along  VS   Highway  231 
to    Junction     Interstate     Highway     65, 
thence  along  Interstate  Highwaj-  65  to 
junction  US   Highway  31.  thence  along 
U.S.  Highway  31  to  junction  US.  High- 
way 33.  tlienre  along  US  Highway  33.to 
junction    Indiana    Highway    19.    Uience 
along  Indiana  Highway   19  to  the  In- 
diana-Michigan State  line. 

<24>  Between  those  points  in  Pennsyl- 
vania on.  east,  and  north  of  a  line  begin- 
ning at  the  Pennsylvania -New  York 
State  line  extending  along  U.S.  Highway 
15  to  the  Su-squehanim  River,  thence 
along  US.  Highway  209  to  Junction  In- 
terstate HUihway  80.  thriue  aloivg  Inter- 
state Highway  80  U^  U»c  Pcnnsylvanln- 
New  Jersey  State  lln«\  on  Uic  one  hand, 
and,  on  Uie  oUier.  those  points  In  Indl- 
luia  on,  west,  and  norlli  of  a  line  begin- 
ning at  Uie  Indiana-Illinois  Slate  line 
extending  along  Indiana  Highway-  26  to 
junction  Indiana  Hlghwaj'  25.  thence 
along  Indiana  Highway  25  to  Junction 
Indiana  Highway  19,  UicJic*  along  Indi- 
ana Highway  19  to  the  Indiana-Mklu- 
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r-an  State  line;  '25 >  between  those  points 
in  Peiuisylvania  on.  north,  and  east  of  a 
line  beginning  at  the  Pennsylvania-New 
York   State   hne   extending   along   U.S. 
Hi"h\vay   15   to  junction  U.S.   Highway 
:'20.  thence  along  U.S.  Highway  220  to 
i'-nction     Pennsylvania     Highway     118. 
t'.ience  along  Pennsylvania  Highway  118 
n  junction  Pennsylvania  Highway  309, 
thence  along  Pennsylvania  Highway  309 
to  Wilkes-Barre,  thence  along  Interstate 
Hi3h\vay  81  to  junction  Interstate  High- 
way 80.  thence  along  Interstate  Highway 
80  to  the  Pennsylvania-New  Jeisey  State 
line,  on  the  one  hand.  and.  on  the  other, 
points  in  Indiana  on.  west,  and  north  of 
a  line  beginning   at  the  Indiana-Ken- 
tucky State  line  extending  along  U.S. 
Hii^hway  421  to  junction  Indiana  High- 
way 3.  thence  along  Indiana  Highway  3 
to  Ft.  Wayne,  thence  alonor  U.S.  High- 
way 24  to  the  Indiana -Ohio  State  line; 
(26"   between  points  in  Indiana,  on  the 
one  hand,  and.  on  the  other,  those  points 
in  Pennsylvania  on.  north,  and  east  of  a 
line  beginning  at  the  Pennsyhfanla -New- 
Jersey  State  hne  extending  along  Inter- 
state Highway  80  to  junction  Pennsyl- 
vania Turnpike,  thence  along  Pennsyl- 
vania Turnpike  to  junction  Pennsylvania 
Highway  93.  thence  along  Pennsylvania 
Highway    93    to    junction    Pennsylvania 
Highway  487,  thence  along  Pennsylvania 
Highway  487  to  junction  US.  Highway 
220,  thenjce  along  U.S.  Highway  220  to 
the  Pennsylvania-New  York  State  line. 
(21)    Between  those  point*  in  Penn- 
sylvania on.  north,  and  east  of  a  line 
beginning  at  the  Pennsylvania -New  Jer- 
sey State  line  extending  along  U.S.  High- 
way 202  to  junction  Pennsylvania  High- 
way   309.    thence    along    Pennsylvania 
Highway  309  to  junction  Pennsylvania 
Highway  118,  thence  along  Pennsylvania 
Highway  118  to  junction  U.S.  Highway 
220.  thence  along  U.S.  Highway  220  to 
junction  U.S.  Highway  15.  thence  along 
U.S.  Highway   15  to  the  Pennsylvania- 
New  York  State  line,  on  the  one  hand, 
and,  on  the  other,  those  points  In  Indiana 
on,  north,  and  west  of  a  line  beginning 
at  the  Indiana-Ohio  State  line  extend- 
ing along  Indiana  Highway  37  to  junc- 
tion Indiana  Highway   1.  thence  along 
Indiana  Highway  1  to  junction  Indiana 
Highway  32,  thence  along  Indiana  High- 
way 32  to  Junction  Indiana  Highway  3, 
thence  along  Indiana  Highway  3  to  junc- 
tion US.  Highway  421.  thence  along  U.S. 
Highway  421  to  the  Indiana-Kentucky 
State  line:  (28>  between  those  points  In 
Pennsylvania  on,  north,  and  east  of  a 
line  beginning  at  the  Pennsylvania-New 
Jersey  State  Une  extending  along  U.S. 
Hliihway   423  to  junction  Pennsylvania 
Hl>;hw;iy  (51,  Uience  along  Pennsylvania 
HUhway  61  to  Junction  U  S  Highway  15. 
thence   along    US    HlRliway    15   to   Uie 
Pennsylvania -New   York   Stj»te  line,  on 
the  one  hand,  and.  on  the  other,  points 
in  Indiana  on.  north,  nnd  west  of  a  line 
beginning  at  the  Indlnna-Ohlo  State  lino 
extending  along  U  S  Highway  20  to  Junc- 
tion Indiana  Highway  15.  Uience  along 
Indiana   Highway    15    to   Junction   UA 
Highway   24.   thence   along   U.S.   High- 
way  24  to  Junction  U.S.   Highway   31. 


thence  along  U.S.  Highway  31  to  junc- 
tion Indiana  Highway  26,  thence  along 
Indiana  Highway  26  to  the  Indiana- 
Illinois  State  line;  <29)  between  Read- 
ing, Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Indiana  on,  nortli, 
and  west  of  a  line  beginning  at  the 
Indiana-Illinois  State  line  extending 
along  Indiana  Highway  26  to  junction 
Indiana  Highway  25.  thence  along  Indi- 
ana Highway  25  to  junction  Indiana 
Highway  15,  thence  along  Indiana  High- 
way 15  to  junction  U.S.  Highway  6, 
thence  along  U.S.  Highway  6  to  the  In- 
diana-Ohio State  line;  (30)  between  Nor- 
ristown. Pa.,  on  the  one  hand,  and,  on 
the  other,  those  points  in  Indiana  on. 
nortli,  and  west  of  a  line  beginning  at 
the  Indiana-Illinois  State  line  extending 
along  US.  Highway  40  to  junction  U.S. 
Highway  231.  thence  along  U.S.  Highway 
231  to  junction  Indiana  Highway  25, 
thence  along  Indiana  Highway  25  to 
junction  U.S.  Highway  24,  thence  along 
U.S.  Highway  24  to  the  Indiana-Ohio 
State  line. 

(31)  Between  Philadelphia.  Pa.,  on  the 
one  hand,  and,  on  the  oUier.  those  points 
in  Indiana,  on,  north,  and  west  of  a  line 
beginning  at  the  Indiana-Ohio  State  line 
extending  along  Indiana  Highway  14  to 
junction  Interetate  Highway  69.  thence 
along  Interstate  Highway  69  to  junction 
Indiana  Highway  32.  thence  along  Indi- 
ana Highway  32  to  junction  U.S.  Hlgh- 
way  231.  thence  along  U.S.  Highway  231 
to  junction  U.S.  Highway  40,  thence 
r>.long  U.S.  Highway  40  to  the  Indiana- 
Illinois  State  line:  (32)  from  points  in 
Philadelphia  and  Union  Counties,  Pa.,  to 
those  points  in  Kentucky  on  and  west 
of  a  line  beginning  at  the  Kentucky-Ten- 
nessee State  line  extending  along  Inter- 
state Highway  65  to  junction  U.S.  High- 
way 231,  Uience  along  U.S.  Highway  231 
to  juncUon  Kentucky  Highway  764, 
thence  along  Kentucky  Highway  764  to 
junction  Kentucky  Highway  144,  thence 
along  Kentucky  Highway  144  to  junction 
Kentucky  Highway  69,  thence  along 
Kentucky  Highway  69  to  the  Kentucky- 
Indiana  State  line;  (33)  from  points  in 
Luzerne  County,  Pa,,  to  those  points  on 
and  west  of  a  line  beginning  at  the  Ken- 
tucky-Tennessee State  line  extending 
along  Kentucky  Highway  200  to  junction 
Kentucky  Highway  90,  thence  along  Ken- 
tucky Highway  90  to  Junction  U.S.  High- 
way 27.  thence  along  U.S.  Highway  27  to 
the  Kentucky-Ohio  State  line;  (34)  from 
Wilkes-Barre.  Pa.,  to  points  in  Kentucky; 
(35)  from  Chester  County.  Pa.,  to  those 
points  in  Kentucky  on  and  west  of  U.S. 
Highway  45;  (36)  from  Ashland,  Pa.,  to 
Uiose  points  In  Kentucky  on  and  west  of 
a  lino  beginning  at  the  Kentucky-Ten- 
nessee Stjite  line  extending  along  Ken- 
tucky Highway  200  to  junction  Kentucky 
Highway  90,  Uience  along  Kentucky 
Highway  90  to  juncUon  U.S.  Highway  37, 
Uience  along  U.S.  Highway  27  to  Junc- 
Uon US  Highway  127,  Uience  along  U.a 
Highway  127  to  JuncUon  US,  Highway 
421.  thence  along  U.S.  Highway  421  to 
the  Kentucky-Indiana  State  line;  (37) 
from  points  In  Delaware  County.  Pa.,  to 
those  ixilnts  In  Kentucky  on  and  west  of 


U.S.  Highway  41:  (38>  from  points  la 
Lycoming  County,  Pa.,  to  those  ix)ints  in 
Kentucky  on  and  west  of  Interstate 
Highway  75;  (39)  from  points  in  Bucks 
County.  Pa.,  to  Uiose  points  in  Kentucky 
on  and  west  of  a  line  beginning  at  the 
Kentucky-Tennessee  State  hne  and  ex- 
tending along  U.S.  Highway  127  to  junc- 
tion Kentucky  Highway  421,  thence  along 
Kentucky  Highway  421  to  the  Kentucky- 
Indiana  State  line. 

(401  From  points  in  Lehigh  County. 
Pa.,  to  those  points  in  Kentucky  on  and 
east  of  a  line  beginning  at  Uie  Kentucky- 
Tennessee  State  line  extending  along  U.S. 
Highway  127  to  juncUon  Kentucky  High- 
way  49.  Uience  along  Kentucky  Highway 
49  to  junction  Kentucky  Highway  52, 
thence  along  Kentucky  Highway  52  to 
juncUon  U.S.  Highway  3  IE,  Uience  along 
U.S.  Highway  3  IE  to  the  Kentucky- 
Indiana  State  line:  '41j  from  points  in 
Monroe  Coimty,  Pa.,  to  those  points  in 
Kentucky  on  and  west  of  a  line  beginning 
at  the  Kentucky-Ohio  State  line  extend- 
ing along  Kentucky  Highway  11  to  junc- 
Uon Kentucky  Highway  15,  thence  along 
Kentuckj'  Highway  15  to  juncUon  Ken- 
tucky Highway  80,  thence  along  Ken- 
tucky Highway  80  to  junction  Kentucky 
Highway  421,  thence  along  Kentucky 
Highway  421  to  the  Kentucky -Virginia 
State  line;  (42)  from  Millersburg,  Pa., 
to  those  points  in  Kentucky  on  and  west 
of  U.S.  Highway  41;  (43)  from  Berks 
County,  Pa,  to  those  points  in  Kentucky 
on  and  west  of  U.S.  Highway  45;  (44) 
from  Montgomery  County,  Pa.,  to  those 
points  in  Kentucky  on  and  west  of  a  line 
beginning  at  the  Kentucky-Termessee 
State  line  extending  along  U.S.  Highway 
31E  to  Glasgow^ thence  along  U.S.  High- 
way 68  to  junction  U.S.  Highway  231, 
thence  along  U.S.  Highway  231  to  junc- 
tion Kentucky  Highway  69.  thence  along 
Kentucky  Highway  69  to  the  Kentucky- 
Indiana  State  line:  (45)  from  Bradford 
County,  Pa.,  to  points  in  Kentucky;  (46) 
from  points  in  Lackawanna  County,  Pa., 
to  points  in  Kentucky;  (47)  from  To- 
wanda  and  Lewisburg,  Pa.,  to  points  in 
Maine:  (48)  from  Scranton,  Pa.,  to 
points  in  Washington  and  Aroostook 
Counties,  Maine;  (49)  from  Ashland, 
Harrisburg,  Gettysburg,  Pa.,  to  those 
points  in  Maine  on  and  north  of  a  line 
beginning  at  the  Maine-New  Hampshire 
State  line  extending  along  U.S.  Highway 
302  to  junction  Maine  Highway  11. 
UieJice  along  Maine  Highway  11  to  junc- 
tion Maine  Highway  136,  thence  along 
Maine  Highway  136  to  the  Atlantic 
Ocean. 

(50>  From  Hazleton.  Wilkes-Bane. 
York.  Pa.,  to  Uiose  points  In  Maine  on 
and  north  of  a  line  beginning  at  the  New 
H  amps  hi  re -Maine  State  line  extending 
along  Maine  Highway  16  to  junction 
Maine  Highway  4.  Uience  along  Maine 
Highway  4  to  junction  U.S.  Hlghwiiy  2. 
Uience  along  US  Highway  2  to  JuncUon 
Alternate  U.S.  Highway  1.  Uience  along 
Alternate  U.S.  Highway  1  to  the  AtlanUc 
Ocean;  (51)  from  Reading.  Pa  .  to  Uioso 
points  In  Maine  on.  north,  and  east  ot 
a  line  beginning  at  the  United  States- 
Canada  International  Bovmdary  line  ex- 
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tending   along   Maine   Highway    161    tx) 
junction  U.S.  Highway  1.  thence  along 
U.S.  Highway  1  to  junction  Maine  High- 
way 10.  thence  along  Maine  Highway  10 
to   the   United   States-Canada   Interna- 
tional Boundary  line;  (52>  from  Millers- 
burg  and  Willlamsport,  Pa.,  to  points  In 
Maine:  <53)  from  Adams  County.  Pa.,  to 
those  points  in  Maine  on  and  north  of 
a    line    beginning    at    the    Maine-New 
Hampshire   State   line   extending   along 
U.S.    Highway    302    to   junction   Maine 
Highway  11.  thence  along  Maine  High- 
way 11  to  Jimction  Maine  Highway  136, 
thence  along  Maine  Highway  136  to  the 
Atlantic  Ocean:   (54)   from  those  points 
in  Penn.'^ylvania  bounded  by  a  line  begin- 
ning    at     the     Pennsylvania-Maryland 
State  line  extending  along  US.  Highway 
15   to  junction  Interstate  Highway  83, 
thence  along  Interstate  Highway  83  to 
the  Pennsylvania -Maryland  State  line, 
to  those  points  in  Maine  on  and  north 
of  a  line  beginning  at  the  New  Hamp- 
shire-Maine State  line  extending  along 
Maine   Highway    16   to   junction   Maine 
Highway  4.  thence  along  Maine  Highway 
4   to   junction  US    Highway   2,   thence 
along  U.S.  Highway  2  to  junction  Alter- 
nate US.  Highway  1,  thence  along  Alter- 
nate  U.S.    Highway    1    to   the   Atlantic 
Ocean:  1 55)- between  Lancaster  and  York 
County,  Pa.,  on  the  one  hand,  and,  on 
the  other,  those  pyoints  in  Michigan  on, 
north,  and  west  of  a  Une  begiiuiing  at 
Lake    Michigan    extending    along    US. 
Highway  31  to  junction  Michigan  High- 
way 55,  thence  along  Michigan  Highway 
55    to   junction   Michigan   Highway   37. 
Uience   along  Michigan   Highway  37   to 
junction  Michigan  Highway  72.  thence 
along    Michigan    Highway    72    to    Lake 
Huron. 

(56 1  Between  point.s  in  Adams  County. 
Pa.,  on  the  one  hand,  and,  on  the  other, 
those  points  in  Michigan  on  and  west  of 
a    line    beginning    at    the    Michigan- 
Wisconsin   State    line   extending    along 
Michigan  Highway  35   to  junction  US. 
Highway   41,    thence   along   US    High- 
way 41  to  Lake  Superior:   i57»   between 
points  in  Dauphin  County.  Pa.,  on  the 
one    hand.    and.    on    the    other,    those 
points  in  Michigan  on  and  north  of  a 
line  beglnnliig  at  Lake  Huron  extending 
along  Michigan  Highway  55  to  junction 
U.S.    Highway    131.   tlience   along   U.S. 
Highway  131  to  junction  US.  Highway  10. 
thence  along  U.S.  Highway  10  to  Lake 
Michigan:  i58)  between  Mlllersburg.  Pa., 
on  the  one  hand,  and,  on  the  other,  those 
points  in  Michigan  on,  west,  and  north  of 
a  line  beginning  at  the  Micliigan-Indiana 
State    line    extending    along    Michigan 
Highway  66  to  junction  Michigan  High- 
way  78,   thence   along   Michigan  High- 
way 78  to  junction  Michigan  Highway  21, 
thence  along  Michigan  Highway  21   to 
the  United  States-Canada  International 
Boundary  line;    (59>   between  points  in 
Lycoming  County,  Pa.,  on  the  one  hand, 
and.  on  the  other,  points  in  Michigan: 
(60)    between  points  in  Union  County. 
Pa.,  on  the  one  hand,  and,  on  the  other, 
those  points  in  Michigan  on  and  north 
of  a  line  beginning  at  Lake  Michigan 
extending  along  Michigan  Highway  43  to 
junction  Interstate  Highway  94,  thence 
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along  Interstate  Highway  94  to  junc- 
tion Michigan  Highway  66,  thence  along 
Michigan  Highway  66  to  juncUon 
Michigan  Highway  78.  thence  along 
Michigan  Highway  78  to  Junction 
Michigan  Highway  52.  thence  along 
Michigan  Highway  52  to  junction 
Michigan  Highway  21,  thence  along 
Micliigan  Highway  21  to  Port  Huron, 
Mich.,  and  the  United  States-Canada 
International  Boundary  line:  <61)  be- 
tween points  In  Chester  County.  Pa.,  on 
the  one  hand.  and.  on  the  other,  those 
points  in  Michigan  on.  west,  and  north 
of  a  line  beginning  at  the  Michigan- 
Indiana  State  line  extending  along 
Michigan  Highway  66  to  Junction  U.S. 
Highway  12,  thence  along  U.S.  High- 
way 12  to  junction  U.S.  Highway  27. 
thence  along  U.S.  Highway  27  to  junc- 
tion Michigan  Highway  21.  thence  along 
Michigan  Highway  21  to  the  United 
States-Canada  International  Boundary 
Une. 

(62)    Between   Luzerne.   Lackawanna. 
Monroe.  Wayne.  Pike.  Wyoming.  Dela- 
ware. Philadelphia,  Schuylkill.  Carbon, 
Northampton,  Lehigh,  Berks,  Bucks,  and 
Montgomery  Counties.  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Michi- 
gan; (63)  from  Allentown,  Reading.  Ha- 
zelton.  Doylestown.  A.shland.  Lewisburg. 
Norristown.  Philadelphia,  Willlamsport. 
Wilkes-Barre,     Scranton,     Stroudsburg. 
and  Mlllersburg,  Pa.,  and  those  points  in 
Pennsylvania  on.  north,  and  east  of  a 
line  beginning  at  the  New  York-Pennsyl- 
vania  State   Une   extending   along   U.S. 
Highway  15  to  tlie  Susquehanna  River, 
thence  along  U.S.  Highway  209  to  junc- 
tion Pennsylvania  Highway   61,   tlience 
along  Pennsylvania  Highway  61  to  Read- 
ing, thence  along  US.  Highway  422  to 
the  Permsylvania-New  Jersey  State  line, 
to  points  in  Missouri;   (64'    from  those 
points  in  Pennsylvania  on,  north,  and 
east  of  a  line  beginning  at  the  New  York- 
Pennsylvania  State  line  extending  along 
U.S.   Highway    15   to   tlie  Susquehanna 
River,   thence   along   US.   Hlgliway  209 
to  Junction  Pennsylvania  Highway   61. 
thence  along  Pennsylvania  Highway  61  to 
Readmg,     thence     along     Pennsylvania 
Highway  10  to  tlie  Pennsylvania-Mary- 
land State  line,   to  points  In  Missouri; 
(65)   from  tlio«e  points  in  Peimsylvanlu 
on.  nortli.  and  east  of  a  line  beginning  at 
the  Pennsylvania-New  York  State  line 
extending  along  US  Highway  15  to  Junc- 
tion IntersUte  Highway  76.  thence  along 
Interstate  Highway  76  to  Junction  Penn- 
sylvania   Highway     100,    thence    along 
Pennsylvania  Highway   100  to  Junction 
US.    Highway    202.    thence    along    U.S. 
Highway  202  to  the  Penjisylvania-Mary- 
land  State  line,  to  those  points  in  Mis- 
souri on.  north,  and  west  of  a  line  begin- 
ning at  the  Mississippi  River  extending 
along  US.  Highway  36  to  Junction  U.S. 
Highway  63,  thence  along  U.S.  Highway 
63  to  junction  U.S.  Highway  54,  thence 
along  US   Highway  54  to  junction  Mis- 
souri Highway  17,  thence  along  MLssourl 
Highway    17    to   the   Missouri-Arkansas 
State  line;    <66)    from   those  points  in 
Pennsylvania  on  and  east  of  a  line  be- 
ginning at  the  Pennsylvsmla-New  York 
State  line  exten(iing  along  U.S.  Highway 


15   to  junction  Interstate  Highway   83, 
thence  along  Interstate  Highway  83  to 
the  Pennsylvania-Maryland  State  line, 
to  those  points  in  Missouri  on  and  west 
of  line  begirming  at  the  Missouri-Arkan- 
sas State  line  extending  along  US.  High- 
way   65    to   junction   US.    Highway    66. 
thence  along  U.S.  Highway  66  to  junc- 
tion Missouri  Highway  5,  thence  along 
Missouri  Highway  5  to  junction  Missouri 
Highway  3.  thence  along  Missouri  High- 
way   3    to   Junction    US.    Highway    34. 
thence  along  US.  Highway  24  to  junction 
U.S.  Highway  63.  thence  along  US.  High- 
way 63  to  the  Missouri-Iowa  State  line. 
(67)  From  Lewisburg.  Pa.,  to  points  in 
New  Hampshire;    i68)    from  Lewisburg 
and  York.  Pa.,  to  points  in  Vermont  on 
and  north  of  U.S.  Highway  4;  (69>  from 
York,  Pa  .  to  those  points  in  New  Hamp- 
shire on  and  north  of  a  line  beginning 
at   the  New   Hampshire-Vermont  Stale 
line  extending  along  US.  Highway  4  to 
junction  New  Hampshire  Highway  104, 
thence  along  New  Hampshire  Highway 
104  to  junction  New  Hampshire  High- 
way 25,   thence  along   New   Hampshire 
Highway    25    to    the    New    Hampshire- 
Maine  State  line:  (70)  from  Gettysburg. 
Pa  ,  to  those  points  in  Vermont  on  and 
north  of  a  line  beginning  at  the  Ver- 
mont-New   York    State    Ime    extending 
along  Vermont  Highway  140  to  junction 
Vei-mont  Highway  103,  thence  along  Ver- 
mont Highway  103  to  junction  Vermont 
Highway    131.    thence    along    Vermont 
Highway  f31  to  the  Vermont-New  Hamp- 
sliire  State  line,  and  those  in  New  Hamp- 
shire on  and  north  of  New  Hampshire 
Highway  11;  (71)  from  Harrisburg.  Pa., 
to  points  in  Vermont  on  and  nortli  of 
US.  Highway  4.  and  those  in  New  Hamp- 
shire on  and  north  of  New  Hampshire 
Highway  11;  (72)  from  Gettysburg.  Pa. 
to  those  pouits  in  Vermont  on  and  north 
of  US    Highway   4.  and  those  in  New 
Hampshire  on  and  nortli  of  a  line  begin- 
ning  at   the   New    Hampshire-Vermont 
State  line  extending  along  New  Hamp- 
shire   Highway    103    to    junction    New 
Hampshire  Highway   114.   tlience  along 
New  Hampshire  Highway  114  to  junction 
US     Highway    202.    tlience    along    US. 
Highway   202   to   the   New   Hamp.shire- 
Maine  State  line:    i73'    from   Ashland. 
Pa  ,  to  tliase  iwints  In  Vermont  on  and 
nortli  of  US    Hlglnvny  4,  and  tliose  In 
New  Hampshire  on  and  north  of  a  line 
beginning  at  the  New  Hamp.shho-Vcr- 
mont   State   line  "extending   along   U.S. 
Highway  4  to  junction  New  Hampshire 
Highway  104.  tlience  along  New  Hamp- 
.shlre    Highway    104    to    junction    New 
Hamp.shire   Highway    25.    thence    along 
New  Hampshire  Highway  25  to  tlie  New 
Hampshire-Maine  State  Une:  (74)  from 
Hazleton.  Pa.,  to  points  in  Caledonia  and 
Essex  Counties.  Vt .  and  those  In  New 
Hampshire  on  and  north  of  US.  High- 
way 2;   (75)   from  Wilkes-Barre,  Pa.,  to 
those  points  In  New  Hampshire  on  and 
north   of   U.S.    Highway   2;    (76)    from 
Millei-sburg.  Willlamsport.  and  Towanda. 
Pa .  to  points  In  New  Hampshire  and 
Vermont:  and  (77)  from  those  points  in 
Pennsylvania  bounded  by  a  line  begin- 
ning    at     the    Pennsylvania-Marjiand 
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state  line  extending  along  U.S.  Highway 
15  to  junction  Interstate  Highway  83, 
thence  along  Interstate  Highway  83  to 
the  Pennsylvania-Maryland  State  line, 
to  those  points  in  Vermont  on  and  north 
of  U.S.  Highway  4  and  those  points  in 
New  Hampshire  on  and  north  of  a  line 
beginning  at  the  New  Hampshire-Ver- 
mont State  line  extending  along  U.S. 
Highway  4  to  junction  New  Hampshire 
Highway  104.  thence  along  New  Hamp- 
shire Highway  104  to  junction  New 
Hampshire  Highway  25.  thence  along 
New  Hampshire  Highway  25  to  the  New 
Hampshire-Maine  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Elmira.  N.Y. 

No.  MC  113843  (Sub-No.  E1058) .  filed 
December  2.  1974.  Applicant:  REFRIG- 
ERATED POOD  EXPRESS,  INC.,  316 
Summer  St.,  Boston,  Mass.  02210.  AppU- 
cant's  representative:  Lawrence  T.  Shells 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Vindand.  N.J„  to 
that  part  of  New  York  west  of  a  line  be- 
ginning at  Lake  Erie  extendmg  along 
New  York  Highway  17  to  junction  U.S. 
Highway  15,  thence  along  UJ5.  Highway 
15  to  the  New  York -Pennsylvania  State 
line,  and  Oswego.  Ithaca.  Cortland.  Hor- 
neU,  Silver  Creek,  Ogdensburg.  and  Wa- 
tertown,  N.Y.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Elmira, 
N.Y. 

No.  MC  121060  (Sub-E56).  filed 
April  25.  1975.  AppUcant:  ARROW 
TRUCK  LINES,  INC..  1220  West  3rd 
Street,  Birmingham.  Ala.  35201.  Appli- 
cant's representative:  William  P.  Jack- 
son, Jr.,  919  Eighteenth  Street,  N.W.. 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Ceiling  systems,  paint, 
plastic  light  diffusers,  adhesives,  fur- 
ring, fasteners,  lighting  systems,  mold- 
ings, steel  shapes,  steel  rods,  steel  chan- 
nels, steel  ceiling  beams,  applicators  and 
roofing  caps,  and  materials  and  supplies 
used  in  the  installation  of  any  commodity 
Jiamed  abor>e  (except  in  bulk),  from 
points  In  Alabama,  except  points  in 
Wa.shlngttm.  Mobile.  Baldwin.  Es- 
cambia. Covington.  Coffee.  Geneva. 
Dale.  Henry,  and  Houston  Counties  and 
west  of  a  line  commencing  at  the  Ten- 
nessee-Alabama State  line,  thence  along 
US.  Highway  72  to  Its  Intersection  with 
Alabama  Highway  43,  thence  along  Ala- 
bama Highway  43  to  Us  Intersection  with 
Interstate  Highway  59,  thence  along 
Interstate  Highway  59  to  Its  Intersec- 
tion with  U.S.  Highway  431,  thence  along 
U.S.  Highway  431  to  Its  Intersection  with 
Alabama  Highway  77,  thence  along  Ala- 
bama Highway  77  to  Its  Intersection  with 
U.S.  Alternate  Highway  231.  thence  along 
U.S.  Alternate  Highway  231  to  Its  Inter- 
section with  U.S.  Highway  231,  thence 
along  U.S.  Highway  231  to  its  inter- 
section with  Interstate  Highway  65  to 
Its  intersection  with  Escambia  County. 
Ala.,  to  points  In  Illinois.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 


of  the  facilities  of  Litecraft-Luminous 
Oellings.  Divisions  of  Celotex.  Corp.,  at 
or  near  Scottsboro,  Ala. 

No.  MC  121060  (Siib-E57),  filed 
April  25,  1975.  AppUcant:  ARROW 
TRUCK  LINES,  INC..  1220  West  3rd 
Street,  Birmingham.  Ala.  35201.  Appli- 
cants representative:  William  P.  Jack- 
son, Jr..  919  Eighteenth  Street,  N.W„ 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ceiling  systems,  paint, 
plastic  light  diff users,  adhesives,  furring, 
fasteners,  lighting  systems,  moldings, 
steel  shapes,  steel  rods,  steel  channels, 
steel  ceiling  beams,  applicators  and 
roofing  caps,  and  materials  and  supplies 
used  in  the  installation  of  any  commod- 
ity named  above  (except  in  bulk>,  from 
points  in  Alabama  (except  points  in 
Washington,  Mobile.  Baldwin.  Escambia, 
Covington,  Coffee,  Geneva,  Dale.  Henry, 
and  Houston  Counties,  and  points  west 
of  a  line  commencing  at  the  Alabama- 
Tennessee  State  line,  thence  along  U.S. 
Highway  231  to  its  intersection  with  Ala- 
bama Highway  26,  thence  along  Alti- 
bama  Highway  26  to  its  Uitersection  with 
U.S.  Highway  31,  thence  along  U.S. 
Highway  31  to  Ite  intersection  with  Ala- 
bama Highway  25,  thence  along  Ala- 
bama Highway  25  to  its  Intersection 
with  Alabama  Highway  139.  th«ice 
along  Alabama  Highway  139  to  Its  inter- 
section with  Alabama  Highway  22.  thence 
along  Alabama  Highway  22  to  Its  Inter- 
section with  Alabama  Highway  41, 
thence  along  Alabama  Highway  41  to  Its 
intersection  with  Alabama  Highway  89, 
thence  along  Alabama  Highway  89  to  Its 
Intersection  with  Alabama  Highway  28, 
thence  along  Alabama  Highway  28  to  its 
Intersection  with  Alabama  Highway  21, 
thence  along  Alabama  Highway  21  to 
Monroe  County,  Ala.),  to  points  In  HU- 
nois  on  and  north  of  a  line  commencing 
at  the  Indiana-Illinois  State  line,  thence 
proceeding  along  Illinois  Highway  15  to 
its  intersection  with  U.S.  Highway  51, 
tlience  along  U.S.  Highway  51  to  its  In- 
tersection with  nUnols  Highway  154. 
thence  along  Illinois  Highway  154  to  its 
intersection  with  lUlnols  Highway  127. 
thence  along  Illinois  Highway  127  to  Its 
intersection  with  DUnols  Highway  152, 
thence  along  Illinois  Highway  152  to  Its 
Intersection  with  Illinois  Highway  4. 
thence  along  Illinois  HlKhway  4  to  its  In- 
ler.sectlon  with  Unnumbered  County 
Highway  extending  from  Campbell  Hill. 
111.,  to  Cora.  m..  tlience  along  the  Ran- 
dolph-Jackson Counties.  111.,  line  to  tlie 
Illinois-Missouri  State  Une. 

No.  MC  121060  (Sub-E58).  filed 
April  25.  1975.  Applicant:  ARROW 
TRUCK  LINES,  INC..  1220  West  3rd 
Street.  Birmingham.  Ala.  35201.  Appli- 
cants representative:  WlUlam  P.  Jack- 
son, Jr.,  919  Eighteenth  Street,  N.W., 
Wasliington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ceiling  systems,  paint, 
plastic  light  diffusers.  adhesives,  furring, 
fasteners,    lighting    systems,    moldings. 


steel  shapes,  steel  rods,  steel  channels, 
steel  ceiling  beams,  applicators  and  roof- 
ing caps,  and  materials  and  supplies  used 
in  the  installation  of  any  commodity 
named  above  (except  In  bulk),  from 
points  In  Alabama,  (except  points  in 
Washington,  MobUe,  Baldwin.  Escambia. 
Covington,  Coffee,  Geneva,  E>ale,  Henry, 
and  Houston  Counties,  and  points  in 
Alabama  west  of  a  Une  commencing  at 
the  Alabama-Tennessee  State  line, 
thence  proceeding  along  U.S.  Highway 
231  to  its  intersection  with  Alabama 
Highway  36,  thence  along  Alabama 
Highway  36  to  its  intersection  with  In- 
terstate Highway  65.  thence  along  Inter- 
state Highway  65  to  its  intersection  with 
Alabama  Highway  69.  thence  along  Ala- 
bama Highway  69  to  Its  Intersection 
with  Alabama  Highway  18.  thence  along 
Alabama  Highway  18  to  the  Alabama- 
Mississippi  State  line,  to  points  in  Illi- 
nois, on  and  north  of  a  line  commenc- 
ing at  the  nUnois-Indiana  State  line, 
thence  along  Illinois  Highway  15  to  its 
intersection  with  minois  Highway  37. 
thence  along  Illinois  Highway  37  to  its 
intersection  with  U.S.  Highway  50, 
thence  along  U.S.  Highway  50  to  Its  In- 
tersection writh  Illinois  Highway  127. 
thence  along  Ulinols  Highway  127  to  Its 
Intersection  with  U.S.  Highway  66, 
thence  along  U.S.  Highway  66.  to  its  in- 
tersection with  niinois  Highway  108, 
thence  along  Illinois  Highway  108  to  its 
Intersection  with  Illinois  Highway  96, 
thence  along  lUlnols  Highway  96  to  the 
Pike-Calhoun  County,  m..  County  line, 
thence  along  the  Pike-Calhoun  County, 
ni.,  line  to  the  Illinois-Missouri  State 
line.  TTie  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  facilities 
of  Litecraft-Luminous  Ceilings.  Division 
of  Celotex  Corp..  at  or  near  Scottsboro, 
Ala. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretcry. 

[PR  E>oc.75-18590  Filed  7-l&-75;8:46  am] 


I  Notice  No.  661 

MOTOR  CARRIER.  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

July  11.1975. 

The  following  applications  are  gov- 
erned by  Special  Rule  1100.247'  of  Uie 
Commission's  general  rules  of  practice 
(49  CFR.  as  amended),  published  In  the 
Federal  Register  Issue  of  April  20.  1966, 
effective  May  20.  1968.  These  rules  pro- 
vide, among  otlier  tilings,  that  a  protest 
to  tlie  gi-antlng  of  an  application  must 
be  filed  with  the  Commission  wlUiln  30 
days  after  date  of  notice  of  filing  of  tlie 
application  is  published  In  the  Federal 
Register.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of  op- 
position and  participation  in  the  pro- 
ceeding.  A   protest   under   these   rules 


•Copies  of  Special  Rule  247  (u  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission.  Washing- 
ton, DC.  20423. 
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should  comply  with  section  247td>(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  It  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  th^  application,  and  describing 
in  detail  the  method — whether  by 
joinder,  interline,  or  other  means — by 
which  Protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed) ,  and  shall  specify  with  partic- 
ularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Protests 
»ot  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  (1)  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(dM4) 
of  the  special  rules,  and  shall  Include 
the  certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  If  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  It  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

P^irther  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission's 
general  policy  statement  concerning  mo- 
tor carrier  licensing  procedures,  pub- 
lished in  the  Federal  Register  issue  of 
May  3.  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served  on 
each  party  of  record.  Broadening  amend- 
ments will  not  be  accepted  after  the  date 
of  this  publication  except  for  good  cause 
shown,  and  restrictive  amendments  will 
not  be  entertained  following  publication 
in  the  "Federal  Register"  of  a  notice  that 
the  proceeding  has  been  assigned  for  oral 
hearing. 

Evidence  respecting  how  equipment  is 
expected  to  be  returned  to  an  origin 
point,  as  well  as  other  data  relating  to 
operational  feasibility  (including  the 
need  for  dead-head  operations  i ,  must  be 
presented  as  part  of  an  applicant's  ini- 
tial evidentiary  presentation  (either  at 
oral  hearing  or  In  its  opening  verified 
statement  under  the  modified  procedure ) 
with  respect  to  all  applications  filed  on 
or  after  December  1,  1973. 

If  an  applicant  states  in  its  initial  evi- 
dentiary presentation  that  empty  or  par- 
tially empty  vehicle  movements  will  re- 
sult upon  a  grant  of  its  application,  ap- 
plicant will  be  expected  v  1)  to  specify  the 
extent  of  such  empty  operations,  by  mile- 
ages and  the  number  of  vehicles,  that 
would  be  incurred,  and  (2)  to  designate 
where  such  empty  vehicle  operations  will 
be  conducted. 


NOTICES 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  Its  appUcatlon. 

No.  MC  531  (Sub-No.  316>,  filed  June 
18,  1975.  AppUcant:  YOUNGER  BROTH- 
ERS, INC.,  4904  Griggs  Road.  Houston, 
Tex.  77021.  Applicant's  representative: 
Wray  E.  Hughes  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  trsuisporting :  Chemicals 
In  bulk,  in  tank  vehicles,  f;-om  the  facil- 
ities of  Nalco  Chemical  Company  located 
at  or  near  Garyville.  La.,  to  points  in  the 
United  States  (except  Alabama,  Alaska, 
Arkansas,  Florida,  Georgia.  Hawaii.  Lou- 
isiana, Mississippi,  Oklahoma,  Tennessee, 
and  Texas). 

NoTK. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  either  New 
Orleans.  La.,  or  Washington,  D.C. 

No.  MC  531  (Sub-No.  317).  filed 
June  23,  1975.  Applicant:  YOUNGER 
BROTHERS.  INC..  4904  Griggs  Road, 
P.O.  Box  14048,  Houston,  Tex.  77021.  Ap- 
plicant's representative:  Wray  E.  Hughes 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  liquors.  In  bulk, 
in  tank  vehicles,  from  Weston.  Mo  ,  and 
Atchison.  Kans.,  to  Portland,  Oreg. 

NoTX. — Common  control  may  be  Involved 
If  a  hearing  Is  deemed  necessary,  applicant 
requests   It   be   held   at   Portland.    Oreg .   or 
Kansas,  City.  Mo. 

No.  MC  2202  (Sub-No.  490).  filed 
June  16,  1975.  Applicant:  ROADWAY 
EXPRESS,  INC.,  P.O.  Box  471,  Akron. 
Ohio  44309.  Applicant's  representative: 
William  O.  Tumey,  2001  Massachusetts 
Ave.,  N.W..  Washington.  DC.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
thoee  requiring  special  equipment), 
serving  the  plantslte  of  East  Manufac- 
turing Corp..  located  at  or  near 
Randolph.  Ohio  and  the  plantslte  of  At- 
water-Strong  Co.,  located  at  or  near 
Atwater,  Ohio,  as  off-route  points  in  con- 
nection with  applicant's  present  regular 
routes. 

Note — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necesaary,  the  appU- 
can  requests  It  be  held  at  either  Akron, 
Ohio  or  Washington.  DC 

No.  MC  2253  ( Sub-No.  71  ^ .  filed  Jul\-  2. 
1975.  Applicant:  CAROLINA  FREIGHT 
CARRIERS  CORPORATION,  P.O.  Box 
697,  Cherryville.  N  C.  28021.  Applicant's 
representative:  Carl  L.  Stelner.  39  South 
LaSalle  Street,  Chicago.  111.  606O3.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  Commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities  in   bulk,   and   those   requiring 


special  equipment).   (D   Between  Jack- 
sonville, Fla.,  and  Houston,  Tex.,  serving 
all  Intermediate  points  and  the  off-route 
points  of  Gonzales,  Fla.,  Port  Arthur  and 
Port  Neches,  Tex..  Lemoyne  and  Calvert. 
Ala.,  and  the  plantslte  of  Dow  Badische 
Company  at  or  near  Calvert,  Ala.  From 
Jacksonville  over  Interstate  Highway  10 
and  also  U.S.  Highway  90  to  New  Or- 
leans, La.,  tlience  over  U.S.  Highway  61 
to  Baton  Rouge,  La.,  thence  over  U.S. 
Highway   190  to  Opelousas,  La.,  thence 
over  U.S.  Highway  167  to  Lafayette,  La., 
thence  over  Interstate  Highway  10  and 
also  U.S.  Highway  90  to  Houston,  and 
return  over  the  same  route.  ( 2  >  Between 
the  Junction  of  Interstate  Highway   12 
and  Interstate  Highway  10  at  or  near 
Pearl  River,  La.,  and  the  junction  of  In- 
terstate Highway  12  and  Interstate  High- 
way 10  at  or  near  Baton  Rouge.  La,,  serv- 
ing  all   Intermediate   points.   From   the 
junction  of  Interstate  Highway   12  and 
Interstate  Highway  10  at  or  near  Pearl 
River,  La.,  over  Interstate  Highway  12  to 
junction   Interstate   Highway    10   at  or 
near  Baton  Rouge.  La.,  and  return  over 
the  same  route. 

(3)  Between  the  junction  of  U.S.  High- 
way   190    and    U.S.    Highway    90    near 
Slidell,  La.,  and  Baton  Rouge,  La.,  serv- 
ing all   Intermediate  points.   From   the 
junction  of  U.S.  Highway  190  and  U.S. 
Highway  90  near  Slidell.  La.,  over  U.S. 
Highway  190  to  Baton  Rouge.  La.,  and 
return  over  the  same  route.  (4)  Between 
New   Orleans,   La.,   and   Lafayette.  La.. 
serving    all    intermediate   points.    From 
New  Orleans  over  Interstate  Highway  10 
to  Lafayette,  and  return  over  the  same 
route.    (5)    Between   Atlanta.   Ga..   and 
Mobile.    Ala.,    serving    no    intermediate 
points.  From  Atlanta  over  U.S.  Highway 
29  to  LaGrange.  Ga..  thence  over  Georgia 
Highway  219  to  junction  Interstate  High- 
way 85,  thence  over  Interstate  Highway 
85  to  junction  Interstate  Highway  65, 
thence  over   Interstate  Highway   65  to 
junction  Alabama  Highway  59,  thence 
over  Alabama  Highway  59  to  U.S.  High- 
way 31.  thence  over  U.S.  Highway  31  to 
Mobile,  and  return  over  the  same  route. 
(6 1    Between  Hoaston,  Tex  .  and  Texas 
City,     Tex.,     serving     all     intermediate 
points,  and  serving  the  off-route  points 
of  the  plantsites  of  Mon.'^anto  Company 
and  Amoco  at  or  near  Chocolate  Bayou. 
Tex.  From  Houston  over  Texas  Highway 
35  to  Alvin.  Tex.,  thence  over  Texas  High- 
way 6  to  Texas  City,  and  return  over  the 
same  route.  (7)  Between  Houston.  Tex., 
and   Freeport.   Tex.,   serving   all   inter- 
mediate points,  and  .serving  Uie  off-route 
point  of  Bay  City,  Tex.  From  Houston 
over  Texas  Highway  35  to  Angleton.  Tex., 
thence  over  Texas  Highway  288  to  Free- 
port,  and  return  over  the  same  route.  (B> 
Between  Bunnell.  Fla..  and  Miami,  Fla.. 
serving   all    Intermediate   points.    From 
Bunnell  over  U.S.  Highway  1  to  Miami, 
and  return  over  the  same  route.  (9)  Be- 
tween  Miami,   Fla.,   and   Tampa,   Fla. 
serving    all   intermediate    points.    From 
Miami  over  US.  Highway  41  to  Tampa, 
and  return  over  the  same  route. 

(10)  Between  Callahan,  Fla.,  and  Tam- 
pa. Fla.,  serving  all  intermediate  points. 
From  Callahan  over  U.S.  Highway  301 
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to  junction  U.S.  Highway  92,  thence  over 
U.S.  Highway  92  to  Tampa,  and  return 
over  the  same  route.  (11)  Between  Jack- 
sonville, Fla  ,  and  Hawthorne,  Fla.,  scry- 
ing all  intermediate  points.  From  Jack- 
sonville over  Florida  Highway  21  to  junc- 
tion Florida  Highway  20,  thence  over 
Florida  Highway  20  to  Hawthorne,  and 
return  over  the  same  route.  (12)  Between 
Orlando,  Fla.,  and  Junction  U.S.  High- 
ways 92  and  301,  serving  all  intermediate 
points.  From  Orlando  over  U.S.  Highway 
92  to  junction  U.S.  Highway  301,  and 
return  over  the  .same  route.  (13)  Be- 
tween South  Bay,  Fla.,  and  Belleview, 
Fla.,  ser\'ing  all  intermediate  points. 
From  South  Bay  over  U.S.  Highway  27 
to  Belleview.  and  return  over  the  same 
route.  (14)  Between  Jacksonville.  Fla., 
and  Miami,  F^.,  serving  all  intermediate 
points.  Prom  Jacksonville  over  U.S.  High- 
way 1  to  Bunnell,  Pla.,  thence  over  Flor- 
ida Highway  11  to  Junction  U.S.  Highway 
92,  thence  over  U.S.  Highway  92  to  Or- 
lando, Fla..  thence  over  U.S.  Highway 
441  to  Belle  Glade,  Pla.,  thence  over 
unnumbered  highway  to  South  Bay,  Fla., 
thence  over  U.S.  Highway  27  to  Miami, 
and  return  over  the  same  route.  (15)  Be- 
tween Tallahassee.  Fla..  and  Tampa,  Fla., 
serving  all  Intermediate  points.  From 
Tallahassee  over  U.S.  Highway  27  to 
Capps,  Pla..  thence  over  U.S.  Highway  19 
to  Junction  Florida  Highway  60.  thence 
over  Florida  Highway  60  to  Tampa,  and 
return  over  the  same  route,  (16)  Be- 
tween Orlando.  Fla.,  and  the  junction  of 
U.S.  Highway  441  and  Interstate  High- 
way 75,  serving  all  Intermediate  points. 
From  Orlando  over  U.S.  Highway  441  to 
Junction  Interstate  Highway  75,  and  re- 
turn over  the  same  route.  (17)  Between 
the  Junction  of  U.S.  Highway  441  and  In- 
terstate Highway  75  and  the  Junction  of 
Interstate  Highway  75  and  Interstate 
Highway  10,  serving  all  Intermediate 
points.  Prom  junction  U.S.  Highway  441 
and  Interstate  Highway  75  over  Inter- 
state Highway  75  to  Jimction  Interstate 
Highway  75  and  Interstate  Highway  10, 
and  return  over  the  same  route.  Author- 
ity is  sought  to  serve  all  points  In  Florida 
on  and  east  of  U.S.  Highway  319  as  off- 
route  points  in  conjunction  with  route 
numbers  (1).  (8).  (9».  (10).  (11),  (12), 
(13).  (14).  (15).  (16).  and  (17). 

Note. — ^Thls  application  Is  aet  for  pre-hear- 
Ing  conference  on  July  22.  197S  at  0:30  a.m.. 
Local  Time,  at  the  Offices  of  the  Interstate 
Commerce  Commlsstoo.  Washington,  D.C. 

No.  MC  2900  fSub-No.  276) ,  filed  June 
18.  1975.  Applicant:  R-VDER  TRUCK 
LINES.  INC..  2050  Kings  Road,  P.O.  Box 
2408,  Jacksonville.  Fla.  32209.  Applicant's 
representative:  8.  E.  Bomers.  Jr.  (same 
address  els  applicant).  Authority  sought 
to  operate  as  a  campion  carrier,  by  motor 
vehicle,  over  regiilar  routes,  transport- 
ing: General  commodities  (except  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip- 
ment) .  Serving  Beloit,  Wis.,  as  an  off- 
route  point  In  cormectlon  with  appli- 
cant's presently  regular  route  operations. 

NoTX. — Oommon  control  may  be  Invloved. 
If  ft  bearing  li  deemed  necessary,  tbe  ap- 


plicant requests  It  be  held  at  Chicago,  111.. 
Milwaukee.  Wis.,  or  Washington,  D.C. 

No.  MC  10761  (Sub-No.  277),  filed 
June  19,  1975.  Applicant:  TRANS- 
AMERICAN  FREIGHT  LINES,  INC., 
5650  Foremost  Dr.  SE.,  Grand  Rapids, 
Mich.  49506.  Applicant's  representative: 
John  H.  Relmels  (same  address  as  appli- 
cant*. Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
co7nmodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring sjjecial  equipment),  serving  the 
site  of  the  Western  Electric  Company  lo- 
cated at  the  junction  of  New  York  High- 
way 422  and  Maple  Street.  Elma  Town- 
ship, Erie  County.  N.Y.,  as  an  off-route 
point  in  connection  with  applicant's 
regular  route  operations  to  and  from 
Buffalo,  N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Buffalo, 
N.Y. 

No.  MC  11207  (Sub-No.  359),  filed 
June  23.  1975.  Applicant:  DEATON,  INC., 
317  Avenue  W.  P.O.  Box  938.  Birming- 
ham, Ala.  35201.  Applicant's  representa- 
tive: Kim  D.  Mann,  702  World  Center 
Bldg.,  918  letli  St.,  NW..  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  commodities  In 
bulk,  household  goods  as  defined  by  the 
Commission,  articles  of  unusual  value, 
and  Classes  A  and  B  explosives) .  between 
the  Yellow  Oeek  Port  Terminal  and  In- 
dustrial area,  located  in  Tishomingo 
Coimty.  Miss.,  on  the  one  hand,  and,  on 
the  other,  points  in  Mississippi,  Tennes- 
see, and  Alabama. 

Notk. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Memphis, 
Tenn.,  or  Birmingham,  Ala. 

No.  MC  29910  (Sub-No.  163).  fUed 
June  9.  1975.  AppUcant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC..  301 
South  ll«i  St,  Fort  Smith,  Ark.  72901. 
Applicant's  representative:  Don  A. 
Smith,  P.O.  Box  43.  Kelley  Building, 
Fort  Smith,  Ark.  72901.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value,  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment ) , 
serving  the  plantslte  of  Potlatch  Corpo- 
ration at  or  near  Cypress  Bend  (Desha 
County).  Ark.,  as  an  off-route  point  In 
connection  with  applicant's  authorized 
regular-route  operations  in  MC  29910 
and  subs  thereunder,  with  authorized 
service  between  El  E>orado,  Ark.,  and 
Greenville,  Miss.,  over  U.S.  Highway  82 
and  between  Little  Rock,  Ark.,  and  Junc- 
tion Arkansas  Highway  8  near  Eudora, 
Ark.,  over  U.S.  Highway  65. 

Note. — Common  control  may  t>e  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
request  it  be  held  at  either  Little  Rock,  Ark. 
or  Memphis.  Tenn. 


No.  MC  30844  (Sub-No.  544),  filed 
June  19,  1975.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  2125 
Commercial  St.,  Waterloo,  Iowa  50702. 
Applicant's  representative:  Paul  Rhodes 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  and  preserved 
foodstuffs,  from  the  shipping  facilities 
of  Heinz  U.S.A.,  Division  of  H.  J.  Heinz 
Company,  located  at  Henderson.  N.C..  to 
the  facilities  of  Heinz  U.S.A..  Division  of 
H.  J.  Heinz  Company  located  at  Bridge- 
view.  111.,  Iowa  City  and  Muscatine.  Iowa, 
and  Pittsburgh.  Pa.,  restricted  U>  traffic 
originating  at  and  destined  to  the  above 
origin  and  destinations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Pittsburgh,  Pa., 
or  Wa-shington,  D.C. 

No.  MC  35628  (Sub-No.  374).  filed 
June  16,  1975.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  134 
Grandville  SW.,  (3Tand  Rapids.  Mich. 
49502.  Applicant's  representative:  Leon- 
ard D.  Verdier,  Jr..  900  Old  Kent  Bldg.. 
Grand  Rapids.  Mich.  49502.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  hous^old  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  plant  site  and  facilities  of 
Soundeslgn  Corp.,  located  at  Santa  Claus, 
Ind.,  as  an  off-route  point  In  conjunction 
with  applicant's  regular-route  operations 
to  and  from  E\'ansvllle,  Ind. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Wash- 
ington. D.C,  or  Chicago,  111. 

No.  MC  41404  (Sub-No.  120).  filed 
June  13.  1975.  Applicant:  ARGO-COL- 
LIER  TRUCK  LINES  CORPORATION. 
P.O.  Box  440.  Pulton  Highway.  Martin, 
Tenn.  38237.  Applicant's  representative: 
Mark  L.  Home  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
foodstuffs  (except  commodities  In  bulk), 
in  vehicles  equipped  with  mechanical  re- 
frigeration, from  Belvidere,  HI.,  to  points 
in  Tennessee,  points  In  Alabama,  on  and 
north  of  U.S.  Highway  72  alternate,  and 
on  and  west  of  U.S.  Highway  31.  points 
In  Aricansas  on  and  east  of  a  line  begin- 
ning at  the  Arkansas-Missouri  State  line 
and  extending  south  along  U.S.  Highway 
63  to  the  Junction  of  Arkansas  Highway 
1,  thence  along  Arkansas  Highway  1  to 
the  junction  of  U.S.  Highway  49,  and 
points  on  and  north  of  the  Junction  of 
Arkansas  Highway  1  and  U.S.  Highway 
49,  thence  along  U.S.  Highway  49  to  the 
Mississippi  River  and  points  In  Missis- 
sippi on  and  north  of  U.8.  Highway  82. 
restricted  to  shipments  originating  at  the 
named  orlgrln  and  destined  to  the  named 
destination. 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necesaary,  applicant  requests  It  be  held  at 
either  Minneapolis  or  St.  Paul,  Mlna. 
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No.  MC  41406  (Sub-No.  50*.  filed 
June  16,  1975.  Applicant'.  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Avenue.  P.O.  Box  2176. 
Hammond.  Ind.  46323.  Applicant's 
representative:  William  J.  Walsh  <same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1>  Iron  and  steel  articles,  from  the 
plantslte  and  storage  facilities  of  North 
Star  Steel  Company,  located  at  or  near 
Wilton.  Iowa,  to  points  in  Illinois. 
Indiana,  Kentucky.  Michigan.  Minne- 
sota. Missouri.  New  Yorlc.  Ohio, 
Pennsjlvania.  West  Virginia,  and  Wis- 
consin; (2>  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  iron  and  steel  articles, 
from  the  destination  points  named  In 
part  ( 1  •  above,  to  the  plantsite  and 
storage  facilities  of  North  Star  Steel 
Company  located  at  or  near  Wilton, 
Iowa,  restricted  to  trafEc  originating  at 
and  destined  to  the  above-named  points. 

Not* — Common  control  may  be  involved. 
If  a  hearing  la  deemed  necessary  the  ap- 
plicant lequeetB  tt  be  held  at  St.  Paul,  Minn. 

No.  MC  42710  (Sub-No.  \IK  fUed 
June  20.  197,5.  Applicant:  BEN'S 
TRANSFER  &  STORAGE  CO.  INC., 
P.O.  Box  190.  Baker.  Oreg.  97814.  Ap- 
plicant's representative:  Earle  V.  White. 
2400  SW.  Fourth  Ave.,  Portland,  Oregon 
97201.  Authority  sought  to  operate  as  a 
ccfmmon  carrier,  by  motor  vehicle,  over 
Irregixlar  routes,  transporting:  Pozzolan, 
in  bulk.  In  hopper-type  vehicles,  from 
Lime,  Oreg.,  to  points  In  Douglas  and 
Okanogan  Counties,  Wash. 

No-re. — If  a  hearing  la  deemed  neces.sary, 
applicant  reqviesta  It  be  held  at  Portland, 
Oreg. 

No.  MC  51146  <Sub-No,  430>,  filed 
May  27,  1975.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  2661  South  Broad- 
way. P.O.  Box  2296,  Green  Bay.  Wia. 
54304.  AppUcMifs  representative:  Nell 
A.  DuJardin  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  U)  Such 
merchandise  at  is  dealt  in  by  discount 
and  variety  stores  (except  foodstuffs, 
furniture,  and  commodities  in  bulk) ,  and 
(2)  foodstuffs  (except  tn  bulk)  and  fur- 
niture. In  mixed  loads  with  the  commodi- 
ties In  (1)  above,  from  the  facihties  of 
U.S.  Packing  and  ailpptng  Company, 
Inc..  located  at  Jersey  City.  N  J.,  to  points 
in  Tennessee,  Mississippi,  Louisiana. 
Arkansas.  Texas,  and  Oklahoma,  re- 
stricted to  traffic  originating  at  the  fa- 
cilities at  U.S.  Packing  and  Shipping 
Compan>-  located  at  Jersey  City.  NJ., 
and  destined  to  the  abwe-named  des- 
tination points. 

Not* —Common  ooatroi  may  be  Involved. 
Xf  a  bearing  la  deemed  neoeasary.  tbe  appli- 
cant reqxjeata  it  be  held  at  caiicago,  Ul. 

No.  MC  51146  (Sub-No.  433^  filed 
June  20.  1975.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  2661  South  Broad- 
way, Green  Bay.  Wis.  54304.  Applicant's 
repreaectfttlve:  Neil  A.  DuJardin.  PX). 
Box  2298,  Green  Bay.  Wis.  54306  Author- 
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Ity  sought  to  operate  as  a  common  car- 
rier, by  motor  rehlcle,  over  Irregxilar 
route.-,  transporting:  (H  Such  mercfian- 
diae  as  is  dealt  In  by  discount  and  va^-iety 
stores  (except  foodstuffs,  furniture,  and 
commodities  In  bulk) ;  and  (2)  foodstuffs 
(except  in  bulk)  and  furniture.  In  mLxed 
loads  with  tlie  commodities  in  ( 1)  above, 
from  points  in  Maine,  Vermont,  New 
Hampshire.  Massachusetts.  Connecticut, 
Rhode  Island.  New  York.  Pennsylvania. 
New  Jersey.  Delaware.  Marjland.  and 
West  Virginia  to  the  facilities  of  S.  S 
Kresge  Company  located  at  points  in 
Ilhnois.  Indiana.  Ohio.  Minnesota,  and 
Wisconsin,  restricted  to  traffic  originat- 
ing at  the  named  origins  and  destined 
to  the  facilities  of  S.  S.  Kresge  Company 
located  at  points  within  the  described 
destinations. 

Not*. — Common  control  may  be  involved 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requesU  It  be  held  at  Chicago.  111. 

No.  MC  57257  (Sub-No.  3).  filed 
June  10.  1975.  Applicant:  CARR  TRUCK 
SERVICE.  INC..  P.O.  Box  297.  Sulphur. 
La.  70663.  Applicants  representative: 
M.  Ward  Bailey.  2412  Continental  Life 
Bldg..  Fort  Worth,  Tex  76102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Machinery,  equipment . 
nMterials.  and  supplies  used  In,  or  in 
connection  with,  the  discovery,  develop- 
ment, production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and  petrole- 
um and  their  products  and  by-products; 
and  (2)  nuichinerv.  equipment,  mate- 
rials, and  supplies  used  in,  or  in  connec- 
tion with  the  construction,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  pipe  lines,  including  the 
stringing  and  picking  up  thereof,  except 
the  stringing  and  picking  up  of  pipe  In 
cormectlon  with  main  pipe  lines,  between 
points  In  Louisiana,  and  points  in  Texas, 
on  and  east  of  U.S.  Highway  81.  from 
Ringgold  to  Port  Worth.  Interstate 
Highway  35W  from  Port  Worth  to  Its 
junction  with  Interstate  Highway  35E. 
North  of  Hillsboro.  Interstate  Highway 
35  from  the  said  junction  of  IntersUte 
Highway  35W  and  35E  to  Laredo,  Tex. 

NoTT — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Houston, 
Tex  ,  or  New  (Orleans,  L*. 

No.  MC  59457  (Sub-No.  29).  filed 
June  17.  1975.  Applicant:  SORENSEN 
TRANSPORTA-nON  COMPANY.  INC.. 
Old  Amity  Road.  Bethany,  Conn.  06525. 
Applicant's  representative:  Thomas  W. 
Murrett.  342  North  Main  Street,  West 
Hartford,  Conn.  06117.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.spoi-t- 
tng-  Anlrnal  and  poultry  feed  and  animal 
and  poultry  ingredients,  fertilizer,  ferti- 
lizer materials  and  pesticides  (except 
commodities  in  bulk.  In  tank  vehicles), 
from  Salem.  Gullderland  Center,  and 
Oneonta.  NY.;  and  Yardvflle.  Borden- 
town.  and  Camden,  N.J.;  to  points  In 
Connecticut. 

Non:. — If  a  hearing  Is  deemed  necessary, 
the  appMcant  requests  It  be  held  at  either 
Hartford.  Conn.,  or  Albany.  K.T. 


No  MC  61592  ^Sub-No.  359'.  filed 
June  16.  1975.  Applicant:  JENKINS 
TRUCK  LINE.  INC..  P.O  Box  697.  R  ft 
#3.  Jellersonville,  Ind.  47130.  Applicant's 
representative:  E.  A,  DeVine.  P.O.  Box 
737,  101  First  Avenue.  Moline,  111.  61265. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  wood  prod- 
ucts, miUwork.  and  molding  (except  com- 
modities in  bulk,  in  tank  vehicles),  from 
points  in  California,  to  points  in  tl;e 
United  States  (except  Alaska  and 
Hawaii) . 

Note — Common  control  may  be  Involved 
I(  a  hearing  Is  deemed  neces.sarT.  applicant 
requests   It   be   held   at   Portland.   Oreg .   or 
Seattle.  Wash. 

No.  MC  76032  <  Sub-No.  310  >.  filed 
Jime  23.  1975.  Applicant:  NAVAJO 
FREIGHT  LINES.  INC.,  1205  South 
Platte  River  Drive,  Denver.  Colo.  80223. 
Applicant's  representative:  Eldon  E. 
Bresee  (same  address  as  applicant) .  Au- 
thority yought  to  operate  as  a  common 
carritr,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  these  of  imusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commis.<don. 
commodities  In  bulk,  and  those  requiring 
special  equipment),  serving  the  site  of 
Western  EUectrlc  Company,  at  the  junc- 
tion of  New  York  Highway  422  and 
Maple  Street,  Elma  Township,  Erie 
County,  NY.,  In  connection  with  car- 
rier's regular  route  operation  to  and 
from  Buffalo,  NY. 

NoT«. — Conamon  control  may  be  lavoived. 
If  a  bearli>g  is  deemed  neceesary,  the  appli- 
cant requesU  It  be  held  at  Buffalo  or  New 
Tork  cny.  N.T. 

No.  MC  82509  Sub-No.  3).  filed  Jime 
18.  1975.  Applicant:  RICHARD  C. 
NOERR.  JR..  doing  business  as  METAL 
TRANSPORT.  R.D.  «3.  Box  492.  Lewis- 
town.  Pa.  17044  Applicant's  represcnt- 
aUve:  John  E,  Fullerton,  407  N.  Front 
Street,  Harrtsburg,  Pa.  17101.  Authority 
.sougrht  to  operate  a«  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.'iporting:  Waste  or  scrap  materials, 
metals,  and  metal  articles,  between  the 
facihties  of  Sitkin  Smelting  and  Refining, 
Inc.,  located  at  or  near  Lewisto^-n,  Pa., 
on  the  one  hand,  and.  on  the  otlier.  points 
in  Arkansas,  Missouri,  and  Minnesota, 
restricted  to  trafiOc  or^inatiug  at  or 
destined  to  said  facihties. 

Note. — Appllcauat  holds  contract  carrier 
authority  In  MC  B9o7,  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved 
If  a  hearing  Is  deemed  necessary,  the  sijpll- 
cant  requests  It  be  held  at  Washington,  DC. 

No.  MC  88235  (Sub-No.  4) ,  filed  June  3. 
1974.  AppUcant:  BRUCE  Si  SON  VAN  & 
STORAGE  CO.,  a  Corporation,  6035 
Cani'on  Expressway,  P.O.  Box  7280. 
Amarillo.  Tex.  79109.  Applicant's  repre- 
sentative: Robert  J.  Gallagher.  1776 
Broadway.  New  York,  N.Y.  10018.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Household  goods  as 
defined  by  the  Commission,  between 
po4nte  tn  Ttexas,  New  Mexico.  Oklahoma, 
Kansas.  Colorado,  Louisiana,  Arkansas, 
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Arizona,  Nebraska,  Missouri,  California, 
Nevada,  Utah.  Wyoming,  Montana,  Iowa, 
Illinois,  Kentucky,  Tennessee,  and  Mis- 
sLsslppl. 

Note. — If  a  hearing  Is  deemed  neces.-ary. 
appUc.int  does  not  3p;clfy  a  location. 

No.  MC  99427  (Sub-No.  21),  filed 
June  12,  1975.  Applicant:  ARIZONA 
TANK  LINE'.  INC.,  4150  E.  Magnolia, 
Phoenix,  Ariz.  85034.  Applicant's  repre- 
.sentative:  E.  Check,  P.O.  Box  855,  Des 
Moines.  Iowa  50304.  Authority  sought  to 
operate  as  a  commgn  carrier,  by  motor 
vehicle,  over  irregular  loutes,  transport- 
ing: (1)  Solvents,  in  bulk,  in  tank  vehi- 
cles, (a)  from  PhoeiUx,  Ariz,,  to  Grand- 
view,  Tex.;  and  (b)  from  Grandview, 
Tex  .  to  Los  Angeles.  Calif;  and  (2)  am- 
monia, in  bulk,  from  Carlsbad.  N.  Mex., 
to  points  in  Texas,  Arizona,  and 
Louisiana. 

NoTK. — If  a  hearing  Is  deemed  neces.sary, 
the  applicant  requests  K  be  held  at  either 
Kansa!)  City,  Mo.,  or  Chicago,  m. 

No.  MC  95876  (Sub-No.  176 1.  filed 
June  23.  1975.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper' 
Avenue  North.  St.  Cloud.  Minn.  56301. 
Applicant's  representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Build- 
ing, Minneapolis,  Minn.  55402.  Au- 
thority sought  to  opeiate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rubber  tires  and 
tubes  (except  for  use  on  automobiles, 
highway  trucks  and  buses),  from  the 
plant  and  warehouse  site  of  Uniroyal. 
Inc..  at  Eau  Claire,  Wise,  to  points  in 
Illinois,  Michigan,  Minnesota,  and 
points  in  the  United  States  in  and  we.st 
of  the  Mtssisslppl  River,  restricted  to 
shipments  originating  at  the  plant  and 
warehouse  site  of  Uniroyal,  Inc.,  at  Eau 
Claire,  Wise. 

Note. — Common  coatrol  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  VUnaeapoUs,  Minn. 

No.  MC  105457  (Sub-No.  84)  (Cor- 
rection), filed  May  27,  1975.  and  pub- 
lished In  the  Federal  Register  Issue  of 
June  26,  1975,  as  MC  10547  (Sub-No.  84). 
and  republished  as  corrected  this  Issue. 
Applicant:  THURSTON  MOTOR  LINES, 
INC..  600  oJhnston  Road,  P.O.  Box  10638, 
Charlotte,  N.C.  28234.  Applicant's  repre- 
sentative: J.  V.  Luckadoo  (same  address 
as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: GcncraZ  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods,  commodities 
In  bulk,  and  those  which  require  the  use 
of  special  equipment):  (D  Between 
Columbus.  Oa.,  and  Meridian.  Miss.: 
From  Columbus.  Ga..  over  U.S.  Highway 
80  to  Meridian,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(2)  Between  Montgomery.  Ala.,  and 
Tupelo,  Miss.:  Prom  Montgomery  over 
U.S.  Highway  82  to  Columbus,  Miss., 
thence  over  US  Highway  45  to  Tupelo, 
and  return  over  the  same  route,  serving 
all  Intermediate  points  tn  Alabama;  (3) 
Between  Montgomery,  Ala.,  and  Pulaski, 
Tenn.:    From    Monigomery    over    U.S. 


Highway  31  to  Pulaski,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (4)  Between  Montgomery,  Ala., 
and  the  junction  of  Interstate  Highway 
65  and  UJ3.  Highway  64:  From  Mont- 
gomery over  Interstate  Highway  65  to 
junction  U.S.  Highway  64,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (5)  Between  Altanta, 
Ga..  and  Bii-mingham.  Ala.:  From 
Atlanta  over  U.S.  Highway  78  (also  over 
Interstate  Highway  20)  to  Birmingham, 
and  return  over  the  same  route,  serving 
all  Intermediate  points;  (6)  Between 
Chattanooga.  Te'in.,  and  Meridian. 
Mi.ss.:  From  Chattanooga  over  US. 
Highway  11  (also  over  Interstate  High- 
way 59)  to  Meridian,  and  return  over 
the  same  route,  sei-ving  all  intermediate 
points;  k1>  Between  Atlanta,  Ga.,  and 
Tuskegee,  Ala.:  From  Atlanta  over  U.S. 
Highway  29  to  Tuskegee,  and  return  over 
the  same  route,  serving  all  intermediate 
points:  (8)  Between  Atlanta.  Ga.,  and 
Montgomery,  Ala.:  From  Atlanta  over 
Interstate  Highway  85  to  Montgomer>', 
and  return  over  tlie  same  route,  serving 
all  Intermediate  points;  (9)  Between 
Decatur,  Ala.,  and  Fayettesville,  Tenn.: 
From  Decatur  over  U.S.  Highway  Alter- 
nate 72  to  Huntsvllle,  Ala.,  thence  over 
U.S.  Highway  231  to  Fayettevllle,  and 
return  over  the  same  route,  serving  all 
intermediate  points; 

(10)  Between  Birmingham,  Ala.,  and 
Tupelo,  Miss.:  From  Birmingham  over 
U.S.  Highway  78  to  Tupelo,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  in  Alabama;  (11)  Be- 
tween Tuscaloosa,  Ala.,  and  Lawrence- 
burg,  Tenn.:  From  Tuscaloosa  over  U.S. 
Highway  43  to  Lawrenceburg,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points;  1 12)  Between  Colum- 
bus. Ga.,  and  Bii-mingham.  Ala.:  From 
Columbus  over  U.S.  Highway  280  to 
Birmingham  and  return  over  the  same 
route,  serving  all   Intermediate  points; 

(13)  Between  Centre.  Ala.,  and  Gadsden, 
Ala.:  From  Centre  over  U.S.  Highway  411 
to  Gadsden,  and  return  over  the  same 
route,  serving  all  intermediate  pohits; 

(14)  Between  Hamilton,  Ala.,  and 
Gadsdeu.  Ala. :  From  Hamilton  over  U.S. 
Highway  278  to  Gadsden,  and  return 
over  the  same  route,  serving  all  Inter- 
mediate points;  (15)  Serving  points  in 
Alabama  north  of  U.S.  Highway  80  as 
o£f-route  points  in  connection  with  the 
routes  described  in  (1)  through  (14) 
above. 

NuTE — The  purpose  of  this  correction  Is  to 
Indicate  that  the  correct  docket  Number  Is 
MC  105457  (Sub.  No.  84)  In  lieu  of  MC  -0547 
(Sub-No.  84).  Common  control  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  begin  at  Birmingham, 
Ala.,  and  end  at  Charlotte,  N.C. 

No.  MC  107715  (Sub-No.  7),  filed 
June  16,  1975.  Applicant:  DUQUAL, 
LTD.,  3308  Bandini  Boulevard,  Los  An- 
geles, Calif.  90023.  Applicant's  repre- 
sentative: David  P.  Chrlstianson,  606 
South  Olive  Street,  Suite  825,  Los  An- 
geles, Calif.  90014.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 


ing: Fertilizer  chemicals,  potting  soil, 
pesticides,  and  pottery,  in  mixed  loads 
with  feeds  and  fertilizers,  from  points  in 
California  to  points  in  Arizona. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Los  Angeles,  Calif. 

No.  MC  109064  (Sub-No.  30).  filed 
June  23.  1975.  Applicant:  TEX-O-KA-N 
TRANSPORTATION  COMPANY.  INC., 
3301  SE.  Loop  820,  P.O.  Box  8367,  Fort 
Worth,  Tex.  76112.  Applicant's  represen- 
tative: Clayte  Binion.  1108  Continental 
Life  Bldg..  Fort  Worth,  Tex.  76102.  Au- 
thority sought  to  oi^erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles,  from  Liberty 
County,  Tex.,  to  points  in  Oklahoma, 
Louisiana,  and  Arkansas. 

Note. — If  a  hearing  Is  deemed  necessary, 
tlie  applicant  requests  It  be  held  at  Dallas  or 
Houston,  Tex. 

No.  MC  109847  i Sub-No.  22).  filed 
June  17,  1975.  Applicant:  BOSS-LINCO 
LINES.  INC.,  One  West  Genesee  Street, 
Buffalo,  N.Y.  14240.  Applicant's  repre- 
."^entative:  Harold  G.  Hernly,  118  North 
St.  Asaph  Street,  Alexandria,  Va.  22314. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  Classes  A  and  B  explo- 
sives, commodities  in  bulk  commodities 
which  because  of  their  size  or  weight  re- 
quire siiecial  equipment,  and  household 
goods  as  defined  by  the  Commission), 
between  Albany,  NY.,  and  Springfield, 
Mass.:  From  Albany,  N.Y.,  over  Inter- 
state Highway  87  to  its  junction  with 
Interstate  Highway  90;  thence  over  In- 
terstate Highway  90  to  its  junction  with 
Interstate  Highway  91;  thence  over  In- 
terstate Highway  91  to  Springfield, 
Mass.,  and  return  over  the  same  route. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant  requests  it  be  held  at  Buffalo,  N.Y. 

No.  MC  110525  (Sub-No.  1123),  filed 
June  18,  1975.  Applicant:  (CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downingtown,  Pa. 
19335.  A  p  p  1  i  c  a  n  t's  representative : 
Tliomas  J.  O'Brien  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chem- 
icals, in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Nalco  CHiemical  Company, 
at  or  near  Garyville,  La.,  to  points  in  the 
United  States  (except  Alabama,  Arkan- 
sas, Florida.  Georgia.  Louisiana.  Mis- 
sLssippi,  Oklahoma.  Tennessee,  Texas, 
Alaska,  and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  New 
Orleans  or  Baton  Rouge,  La. 

No.  MC  112595  (Sub-No.  60),  filed 
June  20.  1975.  Applicant:-  FORD 
BROTHERS,  INC..  P.O.  Box  727,  Iron- 
ton,  Ohio  45638.  Applicant's  representa- 
tive: James  W.  Muldoon.  50  West  Broad 
Street,  Suite  1022.  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
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regular  routes,   tiamportmg:    <1»    Roll-  Arkansas.   Kansas.   Louisiana,   Missouri. 

ing  processing  fluids  and  lubricating  oils,  and  Texas;    and    (2)    from   the   facill- 

n\  bulk    in  tank  vehicles,  and  shipper  ties  of  The  Clorox  Company,  at  or  near 

owned  conUiners.  from  Uie  plantslte  of  Houston.   Tex.,   to  points   In   Arkansas. 

The  Ironsides  Company,  at  Columbus.  Louisiana.     Mississippi.     New     Mexico. 

Oliio.  to  points  In  Alabama.  Arkansas,  and  Oklahoma. 

Connecticut,    Florida.    Georgia.    Illinois,  Notx— ir  a  hearing   is   deemed   necessary. 

Indiana.  Kentucky.  Maryland.  Michigan,  appucant  requcsta  it  be  held  at  either  Saa 

Missouri.  New  Jersey.  New  York.  North  Francisco  or  Los  Angeles,  caiif. 

Carolina.     Ohio.     Pennsylvania.     South  j^o.   MC    114457    (Sub-No    238'.   filed 

Carolina,    Texas.    Teimessee,    Virginia,  jy^e      ig       1975.      Applicant:      DART 

West  Virginia,  and  Wisconsin;  and  <2)  TRANSIT    COMPANY,    a    Corporation. 

ingredients  and  raw  materials,  used  in  730  North  Prior  Avenue,  St.  Paul,  Minn, 

the  manufacture  of   rolling   processing  55104.  Applicants  representative:  James 

fluids  and  lubricating  oils,  in  bulk.  In  ^    Hardman.  33  North  LaSalle  Street. 


tank  vehicles,  and  sliipper  owned  con- 
tainers, from  Smackover.  Ark.:  Savan- 
nah. Ga.:  Itasca.  McCook.  Cicero,  and 
Chicago,  111.;  Ft.  Wayne.  Hammond,  Jef- 
fersonville.  and  Plj-mouth,  Ind. :  Ash- 
land, Ky.;  Elkridge.  Md.:  Austin.  Minn.; 
St.  Louis,  Mo.:  Weehauken.  N  J.:  Buf- 
falo. NY.;  Bradford.  Marcus  Hook,  Pe- 
trolia,  Franklin,  and  Philadelphia.  Pa.; 
Houston.  Tex.:  Norfolk.  Va.:  Milwau- 
kee. Cudahy,  and  Madison,  Wise;  and 
Lake  Charles.  La.,  to  the  plantsite  of  The 


Chicago.  111.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  products  as  are  dealt  in  by 
u-holcsale  and  retail  grocers,  from  North- 
lake,  m..  to  points  in  Miruiesota.  North 
Dakota,  and  South  Dakota,  and  points 
in  Buffalo.  Duim,  Eau  Claire,  Jack- 
son, Juneau.  La  Crosse.  Pepin,  Pierce. 
St.  Croix,  Sauk  (except  Baraboo). 
Trempealeau,  and  Vernon  Counties.  Wus., 
restricted     to     traffic     originating     at 


Irtmsides  Company,  at  Columbus.  Ohio,     Northlake.  ri  ,  and  destined  to  the  points 
restricted  <l^  from,  and  (2)  to  the  plant-     named. 


site  of  The  Ironside  Company    at  Co- 
lumbus, Ohio. 

Note. — If  a  hearing  Is  deemed  neccs-sary, 
applicant  requests  It  be  held  at  Wa-shiii^ton, 
DC. 

No.  MC  112713  'Sub-No  183' ,  filed 
June  17.  1975.  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC.  10990  Roe 
Avenue.  Shawnee  Mission.  K..ins.  66207. 
Applicants  representative:  David  B. 
Schneider  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
of  imusual  value,  and  those  requiring 
special  equipment'',  serving  the  plantsite 
and    warehouse    facilities    of    Tennant 


NoTT. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  III. 

No  MC  114533  (Sub-No  324 >.  filed 
June  18,  1975.  Applicant:  BANKERS 
DISPATCH  CORPORATION.  1106  W. 
35th  Street.  Chicago.  111.  60609.  Appli- 
cants representative:  Warren  W.  Wallin 
(same  address  as  applicant*.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  (a>  Audi  media  and 
other  business  records.  <  b  >  graphic  arts 
materials,  between  Warsaw.  Ind.,  on  the 
one  hand,  and,  on  the  other.  Fort  Wayne 
and  Indiaiiapolis,  Ind  ,  restricted  to  traf- 
fic havins  a  prior  or  subsetiuent  move- 
ment by  air.  and  (2)  graphic  arts  mate- 
rials. be*^^ween  Menesha,  Wis.  on  the 
one  hand.  and.  on  the  other,  points  in 
Cook   and   Du   Page   Counties,   HI..   re- 


Company,    located    at    or    near    Maple     strit.ted    against   the    transportation   of 


Grove.  Minn.,  as  an  off-route  point  in 
connection  with  carrier's  authorized 
regular  route  operations. 

Non;. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Minneapolis,  St. 
Paul,  Minn. 


shipments  having  an  immediate  prior  or 
-subsequent  movement  by  air. 

Note. — Applicant  hold.s  motor  contract 
carrier  authortly  m  MC  128616  and  subs 
thereunder,  therefore  dual  operations  may 
be  tnvolTed.  If  a  hearing  Is  deemed  necessary, 
applicant  requesU  It  be  held  at  either  Chl- 
NO.  MC  112822  .Sub-No.  382',  filed  cago.  lU.  or  Washington.  DC 
Jime  23,  1975.  Applicant:  BRAY  LINES  No.  MC  115311  (Sub-No  179'.  filed 
INCORPORATED.  1401  N.  Little  June  18,  1975.  Applicant:  J  &  M  TRANS- 
Street.  PO  Box  1191,  Oishing.  Okla  PORTATION  CO ,  INC .  PO  Box  488, 
74023.  Applicants  representative:  Milledgcville.  Ga.  31061.  Applicants  rep- 
Charles  D.  Midkiff  (same  address  as  ap-  resentative :  Paul  M.  Daniell,  P.O.  Box 
plicantK  Authority  sought  to  operate  as  872,  Atlanta.  Ga  30301.  Authority  sought 
a  common  carrier,  by  motor  vehicle,  over  to  operate  as  a  common  carrier,  by  motor 
irregular  routes,  transporting:  Food-  vehicle,  over  irregular  routes,  transport- 
stuffs,  when  moving  in  mixed  loads  with  jng:  di  Sand  and  sand  products,  from 
animal  litter.  bleaching.  cleaning,  the  facilities  of  Georgia  Marble  Com- 
laundry  and  scouring  compounds,  and  pany,  in  Marion  County,  Ga.,  to  points 
related  materials  and  supplies  (except  in  Alabama.  Florida,  Tennessee.  North 
commodities  in  bulk,  in  tank  vehicles",  Carolina,  South  Carolina,  Mississippi, 
(1)  from  the  facilities  of  The  Clorox  Louisiana,  Kentucky,  Virginia,  and  West 
Company,  at  or  near  Oakland.  Calif.,  to  Virginia;  (2)  industrial  sand,  from 
pwnts  in  lilontar\a.  Oregon.  Utah,  point*  ir  Crawford  County.  Ga  .  to 
Washir^ton.  and  Wyoming;  (2)  from  pxiints  in  Crawford  County.  Ga.  to  points 
Uie  facilities  of  The  Clorox  Company,  in  Alabama,  Florida,  South  Carolina. 
%t  or  near  Atlanta.  Ga  .   to  points  in     North  Carolina,  and  Tennessee;  and  (3) 


tulphate  of  alumina  clay;  bauxite  ore: 
and  clay,  from  points  In  Sumter  and 
Macon  Cotmtles,  Ga  .  to  points  In  Ala- 
bama. Florida,  Georgia,  Mississippi, 
Louisiana,  Tennessee.  Kentucky.  Soutli 
Carolina.  Virginia,  and  West  Virginia. 

Note  —If  a  hearing   Is  deemed   neccs.sary, 
applicant  requebts  it  be  held  at  Atlanta,  Ga. 

No  MC  116077  (Sub-No  367'.  filed 
June  19,  1975.  Applicant:  ROBERTSON 
TANK  LINES,  INC.,  2000  West  Loop 
South.  Suite  1800,  Houston.  Tex  77027. 
Applicant's  representative:  Pat  H.  Rob- 
ertson, 500  West  Sixteenth  Street.  P.O. 
Box  1945,  Austin.  Tex.  78767.  Autliority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  route.';, 
transporting:  Chemicals,  in  bulk,  from 
the  facilities  of  Nalco  Chemical  Company 
located  at  or  near  Gao'ville,  La  .  to  points 
In  the  United  States  (except  Alabama. 
Alaska.  Arkansas,  Florida,  Georgia.  Ha- 
waii. Louisiana.  Mississippi.  Oklahoma. 
Tenne.ssce.  and  Texas  > . 

Note  — If  a  hearmg  Is  deemed  necessary, 
the  applicant  requests  a  consolidated  hear- 
ing with  Oroendyke  Transport,  Inc  .  Younger 
Brothers,  Inc  .  The  Mason  St  Dixon  Tank 
Lines.  Inc  .  Chemical  Leaman  Tank  Lines, 
Inc  .  and  Matlack,  Inc  at  New  Orleans.  La  . 
or  Dallas,  Tex. 

No.  MC  116877  1  Sub-No.  1>.  filed  June 
11,  1975.  Applicant:  GARMENT  CAR- 
RIERS. INC.,  2645  Nevin  Avenue,  Los 
Angeles,  Cahf.  90011.  Applicant's  repre- 
sentative: Daniel  W.  Baker.  100  Pine 
Street.  San  Francisco,  Calif.  94111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Hanging  or  car- 
toned clothing  and  wearing  apparel  and 
component  parts  used  in  the  manufac- 
ture thereof,  as  defined  in  61  M.C.C.  288 
and  289  (except  natural  furs  and  natural 
fur  or  fur-trimmed  garments>.  handbags 
and  costume  jewelry.  (1>  Between  Sac- 
ramento, Calif  ,  and  Sijarks.  Nev  :  From 
Sacramento  over  US.  Highway  80  to 
Sparks,  and  return  over  the  same  route, 
serving  points  in  Washoe  Coimty,  Nev. 
on  and  south  of  a  line  10  miles  north  of 
Interstate  Highway  80  as  intermediate 
and  off-route  points;  and  (2)  Between 
San  Bernardino,  Calif  .  and  Reno.  Nev.: 
Prom  San  Bernardino,  over  US  High- 
way 395  to  Reno,  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points. 

Note. — Common  control  may  be  tnvoUcd. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Los  Angeles. 
Calif;    San    Francisco.    Calif    or   Reno.    Nev. 

No.  MC  118846  1  Sub-No.  11'.  filed 
June  9.  1975.  Applicant:  DALE  JESSUP. 
R.R.  #1.  P.O.  Box  252,  Camby,  Ind  Ap- 
plicants representative;  Walter  F.  Jones. 
Jr.,  601  Chamber  of  Commerce  Bldg  .  In- 
dian;ipolis.  Ind.  46204.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  iiregular  routes,  tran.^port- 
Irig:  (1>  Paper  and  plastic  articles,  from 
Moore.sviile,  Ind..  to  St.  Louis.  Mo.:  Co- 
lumbus, Ohio;  Three  Rivers.  Mich  ;  Co- 
coa. Fla. :  Houston,  Tex.;  and  Chicago. 
El.;  and  "2)  materials,  equipment  and 
supplies  used  in  the  manufacture,  dis- 


FEDERAl    »EGlSTE«,    VOL.    40,    NO     1 38— THU«SOAY,    JUIY    17,    1975 


trtbutloD  and  sale  of  paper  and  plastic 
articles,  from  Pelluun  Manor.  Little  FaUs, 
and  Mt.  Vernon,  N.Y.;  Wordiester, 
Mass.;  Leominster,  Mass.;  Mosinee.  Wis. 
and  Murphysboro.  m.,  under  a  continu- 
ing contract  or  contracts  with  Nice  Pak 
Products.  Inc. 

NoTX. — ^If  K  bearing  Is  deemed  neceesary, 
applicant  requests  It  be  held  at  either  Wash- 
ington, D.C.  or  Indianapolis,  Ind. 

No.  MC  119710  (Sub-No.  28).  filed 
June  20,  1975.  Applicant:  SHUPE  BR06. 
CO..  a  Corporation,  P.O.  Box  929, 
Oreeley,  Oolo.  80631.  Applicant's  repre- 
sttitatlve:  Paul  P.  Sullivan,  711  Wash- 
Incton  Building.  Washington,  DC.  20005. 
Aathorlty  sought  to  operate  as  a  contract 
earrier,  by  motor  vehicle,  over  Irregular 
rcmtes,  transporting:  Salt,  salt  products, 
vevper,  mineral  mixtures,  and  packaged 
individual  servings  of  jama,  jellies,  honey, 
nrupt,  sugar,  condiments,  sauces,  and 
iotad  dressings,  from  Baltalr,  Utah,  to 
{Mints  In  Kansas,  Nebraska,  and  South 
Dakota  east  of  U.S.  Highway  83.  re- 
stricted to  service  performed  under  a 
continuing  contract  with  Morton  Bait 
Co..  a  division  of  Morton-Norwich  Prod- 
ucts, Inc. 

NoT«. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Denver,  Colo. 

No.  MC  119880  (Sub-No.  68).  filed 
Jime  16,  1975.  Applicant:  DRUM 
TRANSPORT,  INC.  (NEBR.  CORP.), 
817. Chicago  St,  East  Peoria,  HI.  61611. 
Applicant's  representative:  Arlyn  L. 
Westergren,  530  Unlvac  Bldg..  7100  West 
Center  Road.  Omaha,  Nebr.  68108.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcoholic  liquors,  in 
bulk.  In  tank  vehicles,  (1)  from  Pekin. 
ni.,  to  Boston,  Mass.;  and  (2)  from 
points  In  Kentucky,  to  St.  Louis,  Mo. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St  Louis. 
Mo. 

No.  MC  121658  (Sub-No.  6).  filed 
June  20,  1975.  Applicant:  STEVE  D. 
THOMPSON.  P.O.  Drawer  149.  Winns- 
boro.  La.  71295.  Applicant's  representa- 
tive: Lawrence  A.  Winkle.  4645  N. 
Central  Expressway.  Dallas.  Tex.  75205. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  com- 
modities requiring  special  equipment), 
serving  the  plantsite  and  warehouse 
facilities  of  International  Paper  located 
at  or  near  Natchez.  Miss.,  as  an  off-route 
point  In  connection  with  carriers  au- 
thorized regular  route  operations. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Jack.son. 
Miss. 

No.  MC  123407  (Sub- No.  248 ».  filed 
June  19.  1975.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square.  U.S.  Highway  6,  Valparaiso.  Ind. 
46383.  A[>pllcant's  representative:  Ste- 
phen H.  Loeb  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 


Nonczs 

eontmon  carrier,  by  motor  vehicle,  over 
Irrecuiar  routes,  tranqrartinc :  Materiab 
and  supplies  used  In  the  manufacture 
and  dl8trlbatl(Hi  ol  fabricated  steel,  from 
Vlcksburg,  Miss.,  New  Orieaos.  Ijl, 
Memphis  and  Harrlman,  Tenn.,  Bethle- 
hem, Pa.,  Birmingham,  Ala.,  and  points 
In  the  C3ilcago,  HI.,  Commercial  Zone, 
to  the  facilities  of  Henderson  Steel  Cor- 
poration in  LauderdaJe  Coimty,  Mlas. 

Note. — Common  control  may  be  luTolved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  New  Orleans,  L&., 
or  Washington.  D.C. 

No.  MC  123407  (Sub-No.  249).  fUed 
June  20,  1975.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicants  representative:  Ste- 
phen H.  Loeb  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Flat  glass 
and  glass  glazing  units,  from  Jeannette. 
Pa.,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  123407  (Sub-No.  250  >,  filed 
June  16,  1975.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso, 
Ind.  46383.  Applicant's  representative: 
Stephen  H.  Loeb  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Flat 
glass  and  glass  glazing  units,  from  the 
facilities  of  Fourco  Glass  Company  Float 
Plant,  at  Jerrys  Run,  and  Flemington 
District  (Taylor  County),  W.  Va.,  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  equipment, 
materials,  and  supplies,  used  in  the 
manufacture,  sales  and  distribution  of 
the  commodities  described  in  Part  <1) 
above,  from  points  In  the  United  States 
(except  Alaska  and  Hawaii) ,  to  the  facili- 
ties of  Fourco  Glass  Company  Float 
Plant,  at  Jerrys  Run.  and  Flemington 
District  (Taylor  County),  W.  Va. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Charleston,  W.  Va..  or 
Washington,  DC. 

No.  MC  123407  (Sub-No.  251  •,  filed 
June  23,  1975.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso, 
Ind.  46383.  Applicant's  representative: 
Stephen  H.  Loeb  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  Duluth,  Minn.,  to 
points  in  Illinois.  Indiana.  Iowa,  Mon- 
tana. North  Dakota.  Ohio.  South  Dakota, 
Wyoming,  and  Nebraska. 

Note. — Common  control  naay  lie  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Mioneapolis.  Minn  , 
or  Washlngtou,  DC. 

No.  MC  123787  (Sub-No.  3),  filed 
June  2,  1975.  Applicant:  LAFFERTY- 
SMITH  EXPRESS  LINES  LTD..  High- 


30189 

way  401  and  Wallbridge  Clover  Leaf, 
BeUevfile.  Ontario.  Canada  KSN  5B3.  Ap- 
plicant's representative:  S.  Harrison 
Kahn,  Suite  733  Investment  Bldg.,  Wash- 
ington, D.C.  20005.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Wood  products,  from  ports  of 
entry  along  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada located  at  points  in  Vermont,  New 
York,  and  Michigan,  to  points  in  New- 
York,  Vermont.  Pennsylvania,  Michigan, 
and  Ohio;  and  (2)  supplies  and  equip- 
ment used  or  useful  In  the  production  of 
wood  products,  from  points  in  Pennsyl- 
vania, New  York,  Vermont,  Michigan, 
and  Ohio,  to  ports  of  entry  along  the  In- 
ternational Boundary  line  of  the  United 
States  and  Canada  legated  at  points  In 
New  York,  Vermont,  and  Michl^ran,  re- 
stricted to  foreign  commerce  only,  and 
further  restricted  to  traffic  originating  at 
the  plants  and  warehouses  of  the  Domtar 
CThemlcals  Limited,  under  a  continuing 
contract  or  contracts  with  Domtar 
Chemicals  Limited. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary.  appHcaTit 
renuests  It  be  held  at  either  Washington, 
DC,  or  New  York,  NY. 

No.    MC    124004    (Sub-No.    29),    filed 
June    3,     1975.    Applicant:     RICHARD 
DAHN,  INC.,  620  West  Mountain  Road. 
Sparta.  N.J.  07871.  Applicant's  represen- 
tative: George  A.  Olsen.  69  Tonnele  Ave.. 
Jersey  C^ity,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  (1)   Animal  and  poultry  feed:  ani- 
mal, poultry,  and  pet  feed  ingredients  and 
cracklings,  (a)  from  points  in  Maine,  to 
points  in  Delaware.  Maryland,  New  Jer- 
sey, New  York,  Pennsylvania,  Connecti- 
cut. Virginia,  North  Carolina,  Ohio,  In- 
diana,   and    Michigan:    and    (b>    from 
points  in  North  Carolina,  Virginia.  Dela- 
ware, and  Maryland,  to  points  in  New 
York.  Connecticut.  Rhode  Island.  Massa- 
chusetts.   Maine.    New   Hampshire,    and 
Vei-mont:  (2)  quarry  products  and  stone. 
from    points   in   Virginia,    to    points   in 
Pennsylvania.    New    Jersey,    and    New 
York:  and  (3)  dry  fertilizer  and  fertilizer 
ingredients,    and    calcium    sulfate.    (a> 
from  Baltimore,  Md.,  and  Philadelphia. 
Pa.,  to  points  in  Delaware.  New  Jersey, 
New  York,  and  Pennsylvania;  and   'bi 
from  Philadelphia.  Pa.,  Wilmington,  Del . 
and   Paulsboro.  N.J.,   to   points   in   New 
Jersey.  New  York,  Pennsylvania.  Dela- 
ware. Maryland,  and  Virginia. 

Note. — If  a  hearing  is  deemed  nece.ssAry. 
applicant  requests  It  be  held  at  New  York. 
N.y.,  or  Washington,  DC. 

No.  MC  124083  (Sub-No.  50 >,  filed 
June  23.  1975.  Applicant:  SKINNER 
MOTOR  EXPRESS,  INC.,  1035  S. 
Keystone  Avenue,  Indianapolis.  Ind. 
46203.  Applicant's  representative:  Walter 
F.  Jones.  Jr..  601  (Camber  of  Com- 
merce Building,  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  ir- 
regtilar  routes,  transporting:  Pulverized 
coal,  from  Greenup.  Ky.,  to  points  In 
Alabama.     Georgia,     Illinois.     Indiana, 
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Michigan.  Missouri.  Mississippi.  Ohio, 
Pennsylvania.  Tennessee,  Virginia,  and 
West  Virginia. 

jjo-rt ir  a  he&rlng  Is  deemed  necessary, 

applicant  requests  It  be  held  at  Washington, 
D  C  .  or  LoulsvUle.  Ky. 

No  MC  126159  (Sub-No.  9>.  filed 
May  1  1975.  Applicant:  ROC -SALT 
TRANSPORT.  INC..  W234  S5502  Big 
Bend  Road.  Waukesha,  Wis.  53186.  Ap- 
plicant's representative:  Richar  C. 
Alexander.  710  North  Plankinton 
Avenue.  Milwaukee.  Wis.  53203.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  and  salt 
products,  in  bulk  and  in  packages,  and 
materials  and  supplies  used  in  agricul- 
tural, water  treatment,  food  processing, 
wholesale  grocery  and  institutional 
supply  industries,  when  shipped  in  mixed 
loads  with  salt  and  salt  products,  from 
the  plantsite  and  loading  faclliUes 
of  Domtar  Chemicals.  Inc.,  Sifto  Salt 
Division  at  or  near  Milwaukee.  Wis.,  to 
pomts  in  Illinois.  Indiana.  Iowa,  Michi- 
gan, and  Minnesota. 

Note— If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  either  Mil- 
waukee, Wis.   or  Chicago.  111. 

No.  MC  126709  (Sub-No.  9'.  filed 
June  19,  1975.  Applicant:  SABER.  INC.. 
514  South  Floyd  Blvd.,  Sioux  City, 
Iowa  51101.  Applicants  representative: 
Davey  E.  Delaney  (same  address  as  ap- 
plicant'. Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
animal  blood.  In  tank  vehicles,  (1>  from 
points  in  Nebraska,  South  Dakota. 
North  Dakota,  and  Minnesota,  to 
Sioux  City.  Iowa:  (2)  from  Spencer. 
Iowa,  to  Sioux  Falls,  S.  Dak.;  and  (3) 
from  Spencer.  Iowa,  to  Schuyler,  Nebr. 
NoTT  — It  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Sioux  City. 
Iowa. 


No  MC  127064  (Sub-No.  6> .  filed 
June  20.  1975.  Applicant:  E.  J.  PETER 
TRUCKING,  INC,  Route  2,  Box  21. 
Athens.  Wise.  54411.  Applicant^  repre- 
sentauve:  P.  H.  Kroeger.  1745  Univer- 
sity Ave..  St.  Paul.  Minn.  55104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trajisporting:  Soybean  meal  and 
linseed  meal.  In  bulk  (except  in  tank 
vehicles),  from  Red  Wing.  Minn.,  to 
points  in  Wisconsin. 

NoTT.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  St. 
Paul  or  Minneapolis.  MlniL 

No  MC  127824  (Sub-No.  6).  filed 
June  18.  1975  AppUcant:  RONE 
TRUCKING.  INC..  U.S.  Highway  231 
South.  Morgantown,  Ky.  42261.  AppU- 
cant's  represenUtive :  John  M.  Nader, 
PO  Box  E,  Bowling  Green,  Ky.  42101. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motOT  vehicle,  over 
irregular  routes,  transporting:  Coal, 
in  dump  vehicles,  (a)  from  polnta  in 
Butler,  Warren.  Grayson.  Ohio,  and 
Edmonson  CounUes.  Kj^  to  points  In 
Warren.  Ohio.  Logan.  Edmonson.  Gray- 
son. Daviess,  and  Muhlenberg  Counties, 
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Ky..  restricted  to  the  transportation  of 
truffle  having  a  subsequent  movement  by 
rail;  (b)  from  the  origin  points  iii  ta) 
above,  to  points  in  Kentucky,  restricted 
to  the  transportation  of  traffic  having  a 
subsequent  movement  by  water;  and  (c> 
from  the  origin  points  In  (a)  above,  to 
points  In  Tennessee.  Indiana,  Illinois,  and 
Ohio.  (a),  (b),  and  *c)  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  R.  E.  Summers  Construction  Com- 
pany, Inc..  of  Bowling  Green.  Ky.,  or 
Rone  and  McGuyer  Lumber  Company, 
Inc..  of  Morgantown,  Ky. 

Non  — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Bowling 
Green,  Ky.,  Nashville.  Tenn.,  or  Louisville, 
Ky. 

No.  MC  128988  ^Sub-No.  65> .  filed  June 
18.  1975.  Applicant:   JO,  KEL,  INC.,  159 
South  Seventh  Avenue,  P.O.  Box  1249, 
City  of  Industry,  Calif.  91749.  Applicant's 
representative:    Patrick    E.    Quinn,    605 
South  14th  Street,  P.O.  Box  82028,  Un- 
coln,  Nebr.  68501.  Authority  sought  to  op- 
erate as   a  contract  carrier,   by   motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Lamps,    from    Charlerol,    Pa.,    to 
points  in  the  United  States  on  and  west 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the    Mississippi    River    to    its    junction 
with    the   western    boundary    of    Itasca 
County.      Minn..      thence      northward 
along      the      western      boundaries      of 
Itasca      and      Koochiching      Counties, 
Minn.,  to  the  International  Boundary  line 
between  the  United  States  and  Canada, 
restricted  against  the  transportation  of 
commodities  which  by  reason  of  size  or 
weight  require  the  use  of  special  equijv 
ment.  and  commodities  in  bulk,  and  fur- 
ther restricted  to  a  transportation  serv- 
ice to  be  performed  under  a  continuing 
contract  or  contracts  with  Westinghouse 
Electric  Corporation  of  Pittsburgh,  Pa. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Pitts- 
burgh. Pa .  or  Washington.  DC. 


No.  MC  129171  (Sub-No.  17).  filed 
June  20.  1975.  Applicant:  ARTHUR 
SHELLEY,  INC.,  R.D.  «2,  DaUas.  Pa. 
18612  Applicant's  representative:  Ken- 
neth R.  Davis,  121  S.  Main  Street,  Tay- 
lor. Pa.  18517.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregidar  routes,  transporting: 
Electrical  equipment  (except  commodi- 
ties which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment), 
from  Bristol.  Pa.,  to  points  in  Montana, 
California,  Oregon,  Washington,  Idaho. 
Arizona,  Colorado,  UUh,  and  New  Mexi- 
co. 

Note —Applicant  holds  contract  carrier  au- 
thority in  MC  126381  Sub-No.  2,  therefore 
dual  operations  may  be  Involved.  If  a  hear- 
ing la  deemed  necessary,  the  applicant  re- 
quests It  be  held  at  PhUadelphla,  Pa. 

No  MC  133035  (Sub-No.  23 > ,  filed  June 
18.  1975.  AppUcant:  DILT8  TRUCKING. 
INC..  Route  1.  Crescent.  Iowa  51526.  Ap- 
plicant's representative:  Donald  L.  Stem, 
350  Unlvac  Bldg  .  7100  W.  Center  Road, 
Omaha.  Nebr.  68106.  Authority  sotight  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 


ing: Fly  ash.  in  bulk,  from  Port  Neal, 
Iowa,  to  points  in  Minnesota,  Nebraska, 
and  South  Dakota. 

Note. — If  a  hearing   U  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha,  Nebr. 

No.    MC    133655    iSub-No.    84),    filed 
June   19.    1975.   Applicant:   TRANS-NA- 
TIONAL TRUCK,  INC..  P.O.  Box  4168. 
Amarillo,  Tex.  79105.  Applicant's  repre- 
sentative:   Neil   A.   DuJardin,   P.O.   Box 
2298.  Green  Bay,  Wis.  54306.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    fD    Candy  confectionery, 
confectionery,  and  related  confectionery 
products  and  by-products:  and  (2)   ad- 
vertising material,  premium  and  display 
material,    when    shipped    in    the    same 
vehicle    with    the    above-named    com- 
modities,    in    vehicles     equipped     with 
mechanical      refrigeration,      from      the 
plantsites   of   Cadbury   Corporation,    at 
Hazelton,    Pa.,    to    points    in    Alabama. 
Arizona.  Arkansas.  California.  Colorado. 
Idaho.  Iowa.  Kansas,  Louisiana,  Missis- 
sippi, Missouri.  Montana.  Nebraska,  Ne- 
vada, New  Mexico.  North  Dakota,  Okla- 
homa,   Oregon,    South    Dakota,    Texas, 
Utah.  Washington,  and  Wyoming. 

Note.— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  HI. 

No.    MC    134287     (Sub-No.    1).    filed 
June    6,    1975.    Applicant:     BELLEVUE 
TRUCKING  COMPANY,  a  Corporation, 
PO.  Box  146.  Warren.  Ohio  44482.  Ap- 
plicant's representative:   Paul  F.  Beery. 
8     East     Broad     Street.     Ninth     Floor. 
Columbus.  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:     (1)      Machines,     and     (2)      com- 
modities  the   transportation   of   which, 
because  of  size  or  weight,  reqiUres  the 
use  of  special  equipment  (except  boats), 
between  points  In  New  Jersey,  New  York, 
and  Pennsylvania  within  two  hundred 
(200)  miles  of  Newark,  N.J..  on  the  one 
hand.  and.  on  the  other,  points  In  Con- 
necticut, Rhode  Island,  Massachusetts, 
Delaware,    and    Maryland    within    two 
hundred  (200)  miles  of  Newark,  N.J.,  re- 
stricted against  the  handling  of  traffic 
moving  to  or  from  the  plantsite  of  The 
Elliott    Company,    Division    of    Carrier 
Corporation  at  Jeannette,  Pa. 

Note  —The  purpose  of  this  application  Is 
to  eliminate  a  gateway  at  Newark.  N.J.  Com- 
mon control  may  be  Involved.  If  a  hearing  la 
deemed  necessary,  applicant  requests  It  be 
held  at  Columbus.  Ohio. 

No.  MC  134386  (Sub-No.  4),  filed 
June  18,  1975.  Applicant:  LOOMIS 
COURIER  SERVICE.  INC.,  808  Burlway 
Road.  Burlingame,  Calif.  94010.  Appli- 
cant's representative:  Lawrence  V. 
Smart,  Jr..  419  N.W.  23rd  Avenue.  Port- 
land, Oreg.  97210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Commercial  documents,  business, 
records,  accounting  and  audit  media, 
automated  processing  media,  and  related 
records  and  materials  (except  cash  let- 
ters), between  points  in  King,  Snoho- 
mish and  Spokane  Counties,  Wash.,  on 
the  (>ne  hand.  and.  on  the  other,  polnte 
in  Boundary.  Bonner,  Kootenai,  Bene- 
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wah,  Shoshone.  Latah.  Clearwater,  Nez 
Perce,  Lewis,  and  Idaho  Counties,  Idahos 
and  Spokane,  Whitman,  Garfield,  and 
Asotin  Counties,  Wash. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  129034  fmd  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  It  a 
hearing  \e  deemed  neceeaary.  th«  applicant 
requests  It  be  htid  at  either  Spokane,  Wash., 
or  Boise,  Idaho. 

No.  MC  134599  (Sub-No.  130),  filed 
June  9.  1975.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORPORA- 
TION. P.O.  Box  748,  Salt  Lake  City,  Utah 
84110.  Applicant's  representative:  Rich- 
ard A.  Peterson.  P.O.  Box  81849,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Syn- 
thetic rubber  (except  commodities  in 
bulk  or  which  because  of  size  or  weight 
require  special  handling  or  equipment) . 
from  Port  Neches,  Beaumont,  and  Port 
Arthur,  Tex.;  to  Chicopee  Falls,  Mass.; 
Conyers,  Ga.;  Detroit,  Mich.;  Eau  Claire, 
Wis.;  Indianapolis,  Ind.;  Opelika,  Ala.; 
Thomson.  Ga.;  Naugatuck,  Beacon  Falls, 
Waterbury,  and  Waterville,  Conn.;  and 
Misawaka,  Ind..  under  contract  with  Uni- 
royal,  Inc. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  139fi0<l,  therefore  dual  op>era- 
tlons  may  be  involved.  If  a  hearing  Is  deemed 
rteceasary.  applicant  requests  It  be  held  at 
Lincoln.  Nebr.,  or  Salt  Lake  City.  Utah. 

No.  MC  134599  (Sub-No.  131),  filed 
June  20.  1975.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORPORA- 
TION. P.O.  Box  748,  Salt  Lake  City, 
Utah  84110.  Applicant's  representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tires,  rubber  and  rubber  products, 
synthetic  rubber,  plastic  powder  and 
granules  (except  commodities  in  bulk,  or 
which  because  of  siie  or  weight  require 
special  handling  or  special  equipment) , 
between  the  Uniroyal  facilities,  located  at 
Detroit,  Mich.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  under  a 
continuing  contract  with  Uniroyal,  Inc. 

Note. — If  a  bearing  Is  deemed  nece.ssary, 
applicant  requests  It  be  held  at  Lincoln, 
Nebr.,  or  Salt  Lake  City,  Utah. 

No.  MC  134959  (Sub-No.  5),  filed 
June  18.  1975.  Applicant:  GEORGE  BEN- 
NETT AND  WILLIAM  A.  WHITE,  doing 
business  as  BENNETT  AND  WHITE. 
P.O.  Box  1049.  Greeley,  Colo.  80631.  Ap- 
plicant's representative:  Charles  M.  Wil- 
liams, 1612  Court  Place.  Suite  646.  Metro- 
politan Bldg..  Denver,  Colo.  80202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Meat  scraps, 
meat  and  bone  meal,  and  blood  meal.  In 
bulk,  from  Denver,  Colo.,  to  Flagstaff, 
Ariz.;  Sparks,  Nev.;  and  Pocatello,  Idaho, 
restricted  against  the  transportation  of 
the  above  commodities  In  bulk,  in  tank 
vehicles,  under  a  continuing  contract  or 


contracts    with   National    By-Products, 
Inc.,  located  at  or  near  Denver,  Colo. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Denver,  Colo. 

No.  MC  135384  (Sub-No.  14).  filed 
June  20,  1975.  Applicant:  SPECIALIZED 
TRUCK  SERVICE,  INC.,  Highway  81  and 
1-75.  McDonough.  Ga.  30253.  AppUcanfs 
representative:  Prank  D.  Hall,  Suite  713, 
3384  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages, related  advertising  material,  and 
empty  rrmlt  beverage  containers,  between 
Pabst  (Houston  County),  Ga..  and  points 
in  West  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga  , 
or  Washington,  D.C. 

No.  MC  135945  (Sub-No.  3),  filed 
June  20,  1975.  Applicant:  BOB  HILDE- 
BRANDT,  Prescott,  Wis.  54021.  Appli- 
cant's representative:  F.  H.  Kroeger,  1745 
University  Avenue,  St.  Paul,  Minn.  55104. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soybean  meal  and 
linseed  meal,  in  bulk  (except  in  tank  ve- 
hicles), from  Red  Wing,  Minn.,  to  points 
in  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  St.  Paul 
or  Minneapolis,  Minn. 

No.  MC  136008  (Sub-No.  60),  filed 
June  16,  1975.  Applicant:  JOE  BROWN 
COMPANY,  INC..  P.O.  Box  1669.  Ard- 
more,  Okla.  73401.  Applicant's  repre- 
sentative: G.  Timothy  Armstrong,  280 
Natl  Foundation  Life  Bldg..  3535  NW. 
58th  St.,  Oklahoma  City.  Okla.  73112. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Coal,  (1) 
between  points  in  Arizona,  Cahfomia, 
Colorado,  Idaho.  Mississippi,  Montana, 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,  Oregon,  South  Dakota,  Utah. 
Washington,  and  Wyoming;  (2)  between 
points  in  Arizona.  California,  Colorado, 
Idaho.  Mississippi,  Montana,  Nebraska^ 
Nevada.  New  Mexico,  North  Dakota, 
Oregon,  South  Dakota,  Utah,  Washing- 
ton, and  Wyoming,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Ar- 
kansas. Kansas,  Kentucky,  Louisiana. 
Missouri,  Oklahoma,  Tennessee,  and 
Texas;  (3)  between  points  in  Kansas, 
Missouri,  Oklahoma,  amd  Texas,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Kentucky,  Louisiana,  and  Ten- 
nessee; and  (4)  between  points  In  Ar- 
kansas, restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  rail  or 
water. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Oklahoma 
City,  Okla. 

No.  MC  136008  (Sub-No.  62),  filed 
June  20,  1975.  Applicant:  JOE  BROWN 
COMPANY,  INC.,  P.O.  Box  1669,  Ard- 
•mc«-e.  Okla.  73401.  Applicant's  repre- 
sentative: G.  Timothy  Armstrong,  Suite 
200.  6161  North  May  Avenue.  Oklahoma 
City,  Okla.  73112.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  coke  (except  in  bulk  In 
tank  vehicles) .  (1)  from  Texas  City.  Port 
Arthur,  and  Houston,  Tex.,  to  points  in 
Calcasieu  Parish.  La.;  and  (2)  from 
Houston.  Tex.,  to  Port  Arthur,  Tex.,  re- 
stricted in  (2)  above  to  traffic  havhig  a 
subsequent  out  of  state  movement. 

Note. — If  a  hearing  i.s  deemed  iipccssary. 
the  applicant  requests  It  be  held  at  either 
Oklahoma  City.  Okla  .  or  Houston.  Tex. 

No.    MC     136035     <Sub-No.    4),    filed 
June   11,    1975.  Applicant:   W.  S,  DUN- 
NING &  SON,  INC.,  131  D  South  Balmar 
St.,  West  Chester.  Pa.  19380.  Applicants 
representative:   Gerald  K.  Gimmel,  303 
N.  Frederick  Avenue,  Geithersburg,  Md. 
20760.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:    d)    (a) 
Food    and    food    products,    from    West 
Chester    and    Kennett    Square,    Pa.,    to 
points  in  Alabama,  Arkansas.  Connecti- 
cut, Delaware,  Florida,  Georgia.  Indiana, 
Illinois.    Kentucky,    Louisiana,    Maine, 
Maryland,      Massachusetts,      Michigan, 
Minnesota,    Mississippi,    Missouri.    New 
Hampshire,    New    Jersey.     New    York, 
North     Carolina,     Ohio,     Pennsylvania, 
Rhode    Island,    South    Carolina,    Ten- 
nessee, Texas.  Vermont.  Virginia.  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia;  and  (b)  rejected  and  returned 
shipments,  from  the  destination  territory 
in   (l)(a)    above,  to  West  Chester  and 
Kennett  Square,  Pa.;   (2)  materials  and 
supplies,  (except  commodities  in  bulk*, 
used  in  the  manufacture,  production,  dis- 
tribution, and  sale  of  commodities  above, 
from  the  destination  territory  in  (1)  (a) 
above,  to  the  facilities  of  Grocerj'  Store 
Products  Company,  at  West  Chester  and 
Kennett  Square,  Pa.;  and  (3)  food  and 
food  products,  from  Bartlett.  m.,  to  the 
plantsites  and  storage  facilities  of  The 
Clorox   Company,   at   or  near   Atlanta, 
Ga.;  Clnciruiati,  Oiiio;  Kansas  City,  Mo.; 
Minneapolis,  Minn.;  West  CSiester,  Pa.: 
Tampa,  Fla.;  Frederick.  Md.;  Winches- 
ter, Mass.;  Charlotte,  N.C.;  Jersey  City, 
N.J.;  Houston,  Tex.;  and  Cleveland,  Ohio, 
under  a  continuing  contract  or  contracts 
with  Grocery  Store  Products  Company, 
and  The  Clorox  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia, 
Pa.,  or  Washington,  D.C. 

No.  MC  136213  (Sub-No.  4),  filed 
June  16,  1975.  Applicant:  MIDCO  DIS- 
TRIBUTING, INC.,  P.O.  Box  910,  Mid- 
dlebury,  Ind.  46540.  Applicant's  repre- 
.sentative:  Thomas  R.  Bontreger  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  n  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wine  and  related  advertising  ma- 
terial (except  in  bulk.  In  tank  vehicles) , 
from  Elkhart,  Ind.;  Paw  Paw.  and  Bu- 
chanan, Mich.,  to  points  in  the  United 
States  (except  Alaska,  Hawaii,  and 
Michigan) .  under  a  contract  or  contracts 
with  Michigan  Wines  Limited,  Inc. 

Note. — Oommon  control  and  dual  opera- 
tions may  be  lnv<dved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Indianapolis,  Ind.,  or  Chicago,  111. 
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No     MC    136711    (Sub-No.    22'.    filed 
June    18.    1973.    Applicant:    DAVID    G. 
MCCORKLE.  doing  business  as  MCCOR- 
KLE    TRUCK    LINE    PO     Box    95181. 
Oklahoma  City.  Okla   73109   Applicants 
repre.senuinvc     O    TlmoUiy   AnnslronK. 
'280  Natloniil  FoundiiUon  Lire  Bldg,.  3535 
NW    58th  Street.  Oklahoma  Clt.v.  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrirr.  by  motor  veliicle.  over 
irregular  routes,  transporting    Coal.  (1> 
between   iwlnU   In   Arizona.   California. 
Colorado.    Idixho.   Ml.sslsslppl.   Montana. 
Nebriiska.   Nevada.   New   Mexico.   North 
DakoU    Oregon.   South   Dakota.    Utah. 
Wdshinaton.  and  Wyoming:  <2>  between 
pomts  m  Arizona.  California.  Colorado. 
Idaho.  Mississippi.  Montana.  Nebraska. 
Nevada     New    Mexico.    North    Dakota. 
Oregon.  South  Dakota.  Utah.  Washing- 
ton,  and   Wyoming,   on   the  one   hand, 
and    on  the  other,  points  in  Alabama. 
Arkansas.  Kansas.  Kentucky.  Louisiana. 
Missouri.     Oklahoma.     Tennessee,     and 
Texas;    <3>    between  points  In  Kansas. 
Missouri.     Oklahoma.     Tennessee,     and 
Texais   on   the   one   hand.   and.   on   the 
other  points  in  Alabama.  Kentucky,  and 
Louisiana;    and    i4>    between   pomts   in 
Arkansas,  restricted  to  traffic  having  a 
prior   or   suljsequent  movement  by   rail 
or  water. 

NoT«— If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Okla- 
homa City.  Okla. 

No    MC    136786    (Sub-No.    77 ».    filed 
June     13.     1975.     Applicant:      ROBCO 
TRANSPORTATION.    INC..    309     Fifth 
Avenue  Northwest.  New  Brighton.  Minn. 
55112         Applicants        representative: 
SUnley  C.  Olsen.  Jr..  1000  First  National 
Bank        Bldg .        Minneapolis.       Minn. 
55402.  Authority  sought  to  operate  as  a 
commcm  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:    (D    Im- 
ported    iDOol.     wool     tops     and     noils, 
wool    ivaste    and    synthetic    fiber;    (2) 
domestic  ttxxA.  when  moving  the  same 
vehicle  at  the  same  time  with  the  com- 
modities in  <1»  above;  and  (3>  materials 
and  supplies,  used  In  the  manufacture 
and  treatment  of  Hi  and  (2>  above  (ex- 
cept commodities  In  bulk) .  from  Albany. 
NY     Milford,  Del.,  and  points  In  Massa- 
chusetts. North  Carolina.  Pennslyvanla. 
and  South  Carolina,  to  Faribault.  Minn., 
and  Two  Rivers,  Wise. 


NoTK— If  a  hearing  la  deemed  necessary, 
applicant  request*  It  be  held  at  Minneapolis 
Minn. 

No     MC    138018    (Sub-No.    2r>.    filed 
June   16.   1975.   Applicant:    REFRIGER- 
ATED  FOODS.    INC.    1420    33d   Street, 
Denver.  Colo.   80205.  Applicants  repre- 
sentative:  J.  W.  Harvey   (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle over  Irregular  routes,  transporting: 
Meats  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  In  Sections  A.  B, 
and    C    of    Appendix    I    to    the    report 
m   Descriptions  in  Motor  Carrier  Cer- 
tificates.   61    M.C.C.    209   and    768    (ex- 
cept hides  and  commodities  In  bulk.  In 
tank  vehicles),  from  the  plantsite  and 
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storage  facilities  of  Glover  Packing  Com- 
pany, at  or  near  Roswell.  New  Mex  ,  to 
points  in  Arizona,  California,  Colorado, 
Kansas.  Nebraska.  Nevada.  Oklahoma, 
Utah,  and  Wyomin^j. 

NoT«  -  Applicant  hoida  contract  carrlfimu^ 
thorlty  In  MC  134377  and  subs  therevindPf" 
therefor*  dual  operations   may   b«   Involved 
Common    control    may    also   be    Involved     If 
A  hcarlntf  In  deemed  iiecejwftry,  appllcniU  re- 
quesu  It  be  held  at  Denver.  Colo 

No.  MC  138144  (Sub-No  6«.  filed  June 
9.   1975.  Applicant:    FRED  OLSON  CO  . 
INC  .  6022  W    Stale  Street.  Milwaukee. 
Wis.   53213.   Applicant's   representative: 
Allan  B.  Torhorst.  217  E.  Jefferson  Street. 
PO.    Box    190.    Burlington.    WLs     53105. 
Authoritv  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting;   Iron  and  steel  ar- 
ticles.   ( 1  >    from    Centerville.    Iowa,    to 
points    in    Illinois.    Indiana,    Kentucky, 
Michigan.  Missouri,  Ohio,  and  Wiscon- 
sin; (2>  from  Kokomo.  Ind..  to  points  in 
Illinois.  Iowa.  Kentucky,  Michigan.  Mis- 
souri,  Ohio,   and   WLsconsln;    <3)    from 
Joliet.   111.,  to  points  in  Indiana.  Iowa. 
Kentucky.  Michigan,  Missouri.  Ohio,  and 
Wisconsin;   and  (4)    from  Chicago.  111., 
to   points   in   Indiana,   Iowa.   Kentucky, 
Michigan.  Missouri.  Ohio,  and  Wisconsin. 

Note. —Applicant  .itates  that  the  requested 
authority  can  be  tacked  with  Us  existing  au- 
thority at  Chicago.  III.,  to  provide  service 
from  MUwaukee.  Wis.,  to  the  additional  des- 
tinations m  part  (4)  of  the  application  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Chicago.  111. 

No  MC  138469  (Sub-No.  16).  filed 
June  23.  1975.  Applicant:  DONCO  CAR- 
RIERS, INC.,  641  N.  Meridian.  P  O.  Box 
75354.  Oklahonfta  City.  Okla.  73107.  Ap- 
plicant's representative:  Wm.  L.  Peter- 
son. Jr .  P  O.  Box  917.  Oklahoma  City. 
Okla.  73101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petroleum,  petroleum  products,  petro- 
leum wax  and  antifreeze  in  containers 
and  drums  (except  commodities  in  bulk 
In  cars),  from  Oklahoma  City.  Okla.,  to 
points  in  Arizona,  California.  Idaho. 
Montana.  No«ada.  New  Mexico,  Oregon. 
Utah,  Washington,  and  Wyoming. 

NoTi: —Applicant  holds  contract  carrier 
authority  in  MC  146376  aad  subs  thereunder, 
therefore  dual  operaUone  may  be  Involved. 
U  a  hefcrtng  Is  deemed  neceesary.  the  appli- 
cant requests  It  be  held  at  Oklahoma  City, 
Okla. 


Hon.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  tie  held  at  Kaivwa  City, 
Mo. 


No  MC  139905  (Sub-No.  3).  filed 
June  23.  1975.  Applicant:  R.  B.  STUCKY 
AND  N  M.  STUCKY,  a  partnership  do- 
ing business  as  S  &  S  DAIRIES.  Route  2, 
Moundrtdge.  Kans.  67107.  Applicant's 
represenUtive;  Clyde  N.  Chrtstey.  641 
Harrison  Street.  Topeka.  Kans.  66603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Ice  cream  muc. 
sherbert  mix.  ice  milk,  popsicle  mix  and 
fudgsicle  mix.  In  bulk,  from  Hutchinson. 
Kans,  to  Denver.  Colo.;  and  (2)  corn 
syrup.  liQuid  sugar  and  blends  of  liquid 
sugar  and  com  syrup.  In  bulk,  between 
Denver.  Colo  .  on  the  one  hand.  and.  on 
the  other,  Hutchinson.  Kans. 


No.  MC  140260  (Sub-No  P.  filed 
June  4.  1975.  Applicant;  MERRY  SHIP- 
PING COMPANY,  INC  .  310  Bay  Street. 
Savannah,  Oa  31402  Applicants  repre- 
sentative: William  P  Jackson.  Jr.,  919 
Elghteentli  St.  NW  .  Waslilngton.  DC. 
20006  .\uthorlly  .sou«ht  to  operaU"  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tran.sporting :  Creneral 
comvKxIities.  between  ixjlnUs  In  the  Jack- 
sonville. Fla  Commercial  Zone.  Including 
Jacksonville.  Fla. 

NoTS  -  If  a  hearUiR  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Savan- 
nah. Oa 

No.    MC     140484     (Sub-No.    5'.    filed 
June  18.  1975.  Applicant:  LESTER  COG- 
GINS  TRUCKING.  INC..  P  O.  Box  69. 
Fort  Myers.  Fla.  33902.  Applicants  rep- 
resentative: Lester  A.  Coggins.  3r.  (same 
address  as  applicant  •.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Electric  motors,  electric  welders, 
and  parts  and  accessories  thereof  weld- 
ing supplies  arid  hand  truck  parts,  from 
the   facilities   of   The   Lincoln   Electric 
Company  located  In  Cuyahoga  and  Lake 
Counties.  Ohio,  to  points  in  Arizona.  Cali- 
fornia, Colorado,   Idaho,  Montana.  Ne- 
braska.   Nevada.    New    Mexico.   Oregon, 
Utah.  Washington.  Wyoming.  Louisiana. 
Texas.  North  Dakota.  South  Dakota,  and 
Oklahoma. 

NoTT  — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Cleveland.  Ohio,  or  Tampa.  Fla. 

No.  MC  140615  (Sub-No.  4).  filed 
June  10.  1975  Applicant:  DAIRYLAND 
TRANSPORT.  INC  .  PO  Box  1064,  Wis- 
consin Rapids.  Wis.  54494.  Applicant's 
representative:  Dennis  C.  Brown  (same 
address  as  applicant) .  Authority  sought 
to  operate  M  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Balsa  XDOod.  In  vehicles  equipped 
with  mechanical  refrigeration  equip- 
ment, from  Northvale,  N.J.,  to  Pulaski 
and  Wausaukee,  Wis. 

No-ra — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Green 
Bay  or  MadLson.  Wis 

No  MC  140913  (Sub-No.  2).  filed 
June  18.  1975.  Applicant:  CLARK  D. 
ROTHGEB.  Rt.  2.  Box  122.  Broadway, 
Va.  22815.  Applicant's  representative; 
(Same  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Asphalt  and  stone,  in  bulk.  In  dump 
vehicles.  (I)  from  Broadway.  Va..  to 
points  in  Hardy  County.  W.  Va.;  and  (2> 
from  Tlmberville.  Va.  to  points  in  Hardy 
County,  W.  Va.,  under  a  continuing  con- 
tract or  contracts  with  C.  S.  Mundy 
Quarries.  Inc. 

NoTT — If  a  hearing  Is  deemed  neces.sary, 
the  applicant  requests  U  be  held  at  Broad- 
way. Va. 


No  MC  140921  (Sub-No.  5> .  filed 
June  20.  1975.  AppUoant:  WIN-LINE. 
INC,    4850    Briarbend   Drive.    Houston. 
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Tex.  77035.  Applicant's  representative: 
Bazll  O.  Penney  (same  address  as  ap- 
plicant) .  AuUiority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
iriegulur  routes,  Uansiwrtlng ;  Com- 
pounds, insecticides,  chemicals,  and 
cleaning  cutnpounds  (except  commodities 
in  bulk,  in  Uuik  vehicles),  from  Milford 
and  Kenton.  Del.,  and  points  In  New 
Hamp.slilre  on  and  .souUi  of  U.S.  Highway 
25.  to  points  In  California. 

NoTT. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Houston,  Tex., 
or  Loe  Angeles,  Calif. 

No.  MC  140942  i  Correction ' .  filed 
May  9.  1975  and  publi.shed  In  the  Federal 
Recistek  issue  of  June  12.  1975.  and  re- 
publl-shed  as  corrected  this  is.sue.  Appli- 
cant; CLOVERDALE  TRANSPORTA- 
TION COMPANY,  a  Coriwration.  103 
Fourtli  Avenue  NW.,  Mandan.  N.  Dak. 
58554.  Applicants  representative:  Mi- 
chael J.  Ogbom.  P.O.  Box  82028.  Lincoln. 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting;  '!• 
Meat,  meat  products,  and  m,eat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Section  A, 
B,  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  "except  hides 
and  commodities  in  bulk) .  from  Mandan, 
N.  I>ak.,  to  points  in  California,  Idaho, 
Minnesota,  Montana,  Oi-egon,  South 
Dakota.  Washiiogton.  and  Wyoming;  and 
(2)  such  commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  and  food 
business  houses  and  food  proces.sors,  and 
materials  and  supplies  used  by  wholesale 
and  retail  grocery  and  food  business 
houses  and  food  processors  (except  com- 
modities in  bulk),  from  points  in  Cali- 
fornia, Colorado,  Idaho,  Illinois,  Indiana, 
Iowa,  Kansas,  Michigan.  Minnesota. 
Missouri.  Montana.  Nebraska.  Ohio,  Ore- 
gon. South  Dakota.  Wa.shington,  and 
Wisconsin,  to  Dickenson.  Mandan.  and 
Minot.  N.  Dak.,  under  a  continuing  con- 
tract or  contracts  with  Clovcrdale  Foods 
Company,  restricted  to  traffic  originating 
at  and  destined  to  the  plantsites  and 
facilities  of  Cloverdale  Foods  Company. 

Note — The  purpose  of  this  correction  Is 
to  Indicate  that  applicant  lnteiid.s  to  carry 
materials  and  supplies  used  by  wholesale  and 
retail  grocery  and  food  business  houses  and 
food  processors  In  (2)  above.  Common  control 
may  be  Involved.  If  a  hearing  Is  deemed 
neces.<;ary.  applicant  rcqxiests  It  be  held  at 
Bismarck.  N.  Dak. 

No.  MC  140962  (Correction!,  filed  May 
''  14,  1975.  published  in  the  Federal  Reg- 
ister issue  of  June  12.  1975.  and  repub- 
lished a.s  corrected  this  issue.  Applicant; 
PHILIP  ANTONUCCI.  doing  business  as 
ANTY  TRUCKING,  150  Linwood  Ave.. 
Patenson.  N.J.  07502.  Applicant's  repre- 
sentative: George  A.  Olsen.  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregulai-  routes, 
transporting :  1 1 )  Mine  and  quarry  drill- 
ing machinery,  compressors,  loaders, 
bars,  tools,  and  parts:  and  <2)  materials, 
equipment,  and  supplies,  used  or  useful 


in  the  manufacture  and  sale  of  the  fore- 
going commodities  in  (D  above  (except 
commodities  in  bulk>.  between  Wayne. 
N.J..  on  tlie  one  hand.  and.  on  the  other, 
points  in  the  United  States  east  of.  and 
includinu  Minnesota,  Iowa,  Missouri.  Ar- 
kaiLsius.  and  Te.xas.  imdcr  a  continuing 
contract  with  Atliw  Copco,  Inc.,  at 
Wayne,  N.J. 

Norr— The  pur|xise  of  this  n-publlrntlon 
la  to  ct}rre<"t  the  commodity  description  In 
this  proceeding.  Applicant  holds  conunon 
carrier  authority  tti  MC  6974.  therelore  dual 
operations  may  Ijo  Involved.  If  a  hearing  Is 
deemed  neccvsary.  applicant  requests  It  be 
held  at  New  York.  N.Y  .  or  Newark.  N  J. 

No.  MC  141036  I  Sub-No.  2),  filed  June 
20,  1975.  Applicant:  JAMES  SIMMONS, 
doing  busine.ss  as  J  &  V  DELIVERY  CO., 
600  Jones  Road.  Suite  117-C,  Hoffman 
Estates.  111.  60172.  Applicant's  represent- 
ative: Donald  S.  Mullins.  4704  W.  Irving 
Park  Road,  Chicago,  111.  60641.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Medical  isotopes,  medical 
test  kits,  radioactive  drugs,  and  radio- 
pharmaceuticals, from  the  plant  site  and 
warehouse  facilities  of  Medi-Physics. 
Inc.,  located  at  or  near  Rosemont.  111.,  to 
points  in  Indiana.  Iowa,  and  Wisconsin, 
imder  a  continuing  contract  with  Medi- 
Pliysics,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago 
111.  ' 

No.  MC  141068.  filed  June  19.  1975. 
Applicant;  JOHNNY  R.  SWANNER.  do- 
ing business  as  AAA  ASSOCIATES  MOV- 
ING &  STORAGE.  1045  Wilbanks  Street. 
Montgomery,  Ala.  36108.  Applicant's  rep- 
resentative: Johnny  R.  Swanner  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Used  household  goods,  as  defined  by 
the  Commission,  between  points  in 
Autauga.  Montgomery,  Butler.  Crenshaw, 
Macon,  Elmore.  Bullock,  Chilton,  Coosa, 
Lowndes.  Perry.  Tallapoosa,  and  Wilcox 
Counties.  Ala.,  restricted  to  the  transpor- 
tation of  sliipments  having  a  prior  or 
subsefjuent  movement,  in  containers, 
beyond  the  points  authorized,  and  fur- 
ther restricted  to  the  performance  of 
pickup  and  delivei-y  service  in  connec- 
tion with  the  packing,  crating,  and  con- 
tainerization  or  unpacking,  uncrating, 
and  decontainerization  of  such  ship- 
ments. 

Note —If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Mont- 
gomery, Ala. 

No.  MC  141069.  filed  June  16.  1975. 
Applicant:  PHILIP  R.  BERNSTEIN, 
doing  business  as  PHIL  BERSTEIN 
TRUCKING  CO..  2101  Epps  Street.  Fort 
Worth,  Tex.  76104.  Applicant's  repre- 
sentative: Clayte  Binion,  1108  Continen- 
tal Life  Bldg..  Fort  Worth,  Tex.  76102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Trailers,  loaded  or 
empty,  between  railroad  ramping  facil- 
ities located  In  the  Dallas-Fort  Worth 
Commercial  Zone,  on  the  one  hand,  and, 


on  the  other,  Wichita.  Clay.  Fannin. 
Archer,  Montague,  Cooke,  Grayson, 
Lamar.  Red  River.  Titus.  Jack.  Wi>.p. 
Denton.  Collin.  Hopkins.  Young.  Hunt. 
Rockwall.  Camp.  Palo  Pinto.  Parker, 
Rains.  Up.shur.  Stevens.  Wood.  Kaufman. 
Van  Zandt.  Hood,  Gregg.  Ellis,  Smith. 
Fiuslland,  John.son,  Erath,  Henderson, 
Hill.  Comanche.  Do.sque.  Navarro.  .Ander- 
son. Brown.  Hamilton.  Freestone,  Chero- 
kee. McLennan.  Limestone.  Mills.  Coryell, 
Leon,  Palls.  Bell,  Tarrant,  and  Dallas 
Counties.  Tex.,  restricted  to  traffic  hav- 
ing a  prior  or  subsequent  movement  by 
rail  in  TOFC  service. 

Note. — If  a  hearing  is  deemed  necessary. 
ilie  applicant  requests  It  be  held  at  Dallas  or 
Fort  Worth,  Tex. 

No.  MC  141073  (Sub-No.  1',  filed 
June  20,  1975.  Apphcant:  TRIPLE  H 
TRUCK  COMPANY.  INC..  Box  34.  White 
Plains.  Ky.  42464.  Applicants  represent- 
ative: Rudy  Yessin.  314  Wilkinson  Street. 
P.O.  Box  B,  Frankfort.  Ky.  40601.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  from  points 
in  Hopkins  County.  Ky..  on  the  one  hand, 
and.  on  the  other,  points  in  Hopkins, 
Webster.  Daviess,  McCracken.  and  Hen- 
derson Counties,  Ky..  and  points  in 
Vanderburgh  County,  Ind.,  under  con- 
tract with  South  Hopkins  Coal  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Prank - 
fort  or  Louisville.  Ky. 

No.  MC  141081,  filed  June  13.  1975. 
Applicant:  TRAILER  CAR  CORP.,  79- 
25  150th  Street,  Kew  Garden  HiUs,  N.Y. 
11367.  Applicant's  representative;  Mor- 
ton E.  Kiel.  Suite  6193.  5  World  Trade 
Center.  New  York.  N.Y.  10048.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Used  automobiles  in  truck- 
away  service,  in  secondary  movements, 
with  or  without  baggage  or  personal  ef- 
fects, between  points  in  Florida,  on  the 
one  hand.  and.  on  the  other,  points  in 
Connecticut.  Massachusetts.  New  Jersey, 
and  New  York. 

Note. — If  a  hearing  is  deemed  necess.\ry. 
the  applicant  requests  it  be  held  at  either 
Nev.  York.  NY.,  or  Boston.  Mass 

Passenger  Applications 

No.  MC  114571  I  Sub-No.  2>.  filed  May^ 
29.  1975,  publi.shed  in  the  Federal  Reg- 
ister issue  of  July  3.  1975  and  repub- 
lished this  issue.  Applicant;  YODER 
TOURWAYS,  INC..  P.O.  Box  8.  Route 
103.  Mattawana.  Pa.  17054.  Applicant's 
representative:  Henry  M.  Wick.  Jr..  2310 
Grant  Buildinp.  Pittsburgh.  Pa.  15219. 
Authority  sought  to  operate  a.'  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passsngers.  in  d*  special  opera- 
tions, in  round-trip  sightseeing  and  plea- 
sure tours,  and  (2)  round-trip  charter 
operations,  begining  and  ending  at  points 
in  Mifflin  County,  Pa.,  and  extending  to 
points  in  Florida,  Georgia,  Marjland, 
North   Carolina.   South   Carolina.   Ten- 
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nessee.  the  District  of  Columbia,  and  Mt. 
Vernon.  Va. 

NoTB. — The  purpose  of  this  republication 
Is  to  provide  sufllclent  notice  to  the  Public 
of  this  flllng  by  publishing  it  within  the 
••Passeriger"  section  of  the  application 
notices.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Harrisburg. 
Pa. 

No  MC  127733  i Sub-No.  2' .  filed  June 
19.  1975.  Applicant:  FITCHBUKG  AND 
LEOMINSTER  STREET  RAILWAY 
COMPANY,  a  Corporation.  R  1427  Water 
Street.  Fitchburg.  Mas§,  01420.  Appli- 
cants representative:  David  M  Marshall, 
135  State  Street.  Suite  200.  Springfield. 
Mass.  01103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pas- 
senoers  and  their  baggage,  in  charter  and 
special  operations,  beginning  and  end- 
ing at  points  in  Worcester  and  Middlesex 
Counties,  Mass.,  and  Cheshire  and  Hills- 
boro  Counties.  N.H  .  and  extending  to 
points  in  the  United  States  excluding 
Alaska  and  Hawaii. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Boston.  Mass, 
or  Concord.  N.H. 

No.  MC  141002  (Correction*,  filed 
May  23,  1975,  published  in  the  Federal 
Register  issue  of  June  26.  1975  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: NATIONWIDE  COACHES,  INC., 
229  Peachtree  Street  NE.,  Suite  1413,  At- 
lanta, Ga.  30303.  Applicant's  representa- 
tive: Bruce  E.  Mitchell.  3379  Peachtree 
Road  NE.,  Suite  375,  Atlanta,  Ga.  30326. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  In  the  same  vehicle  with 
passengers,  in  special  and  charter  opera- 
tions, from  points  in  Fulton.  De  Kalb. 
Clayton.  Douglas.  Cobb,  and  Gwinnett 
Counties.  Ga.,  to  points  in  the  United 
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States,  including  Alaska  but  excluding 
Hawaii,  and  return. 

NoTK. — The  purpose  of  this  republication  Is 
to  Indicate  that  applicant  also  M«)ts  au- 
thority to  provide  return  movements.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  141063  I  Sub-No.  H,  filed 
June  19,  1975  Applicant:  THE  CITY 
CONTRACT  BUS  SERVICE.  INC  .  P  O 
Box  77396,  Atlanta.  Ga  30309  Ap- 
plicant's representative:  Archie  B.  Cul- 
breth.  Suite  246.  1252  West  Peachtree 
Street  NW .  Atlanta.  Ga.  30309.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers,  with  or 
without  their  baggage,  who  are  em- 
ployees of  Seaboard  Coast  Line  Railroad 
Company  between  points  in  Alabama. 
Florida.  Qporgia.  North  Carolina,  and 
South  Carolina,  along  the  line  of  Sea- 
board Coast  Line  Railroad  Company, 
under  a  continuing  contract  or  contracts 
with  Seaboard  Coast  Line  Railroad  Com- 
pany. 

Note — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  Atlanta, 
Ga 

No.  MC  141082.  filed  June  16.  1975. 
Applicant:  DOOR-TO-DOOR  LIMOU- 
SINE, INC.,  293  Alden  Street,  Fairfield. 
Conn.  06430.  Apphcanfs  repre.sentative: 
Lawrence  A.  French  isame  address  as 
applicant*.  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers, and  thetr  baggage  in  the  same 
vehicle  with  passengers,  in  door-to-door 
service  in  vehicles  limited  to  eleven  pas- 
sengers, including  the  driver  thereof,  be- 
tween Milford.  Straford.  Brids,'eport. 
Easton.  Trumbull.  Fairfield,  and  West- 
port.  Conn.,  on  the  one  hand.  and.  on  the 
other,  the  New  York,  N.Y.  Commercial 
Zone  as  defined  by  the  Commission,  and 
the  Newark  Airport,  Newark,  N.J. 

NoT« — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Hartford, 
Conn. 


Water  Carrier  Application 

No  W1294.  filed  June  18.  1975,  Appli- 
cant: SHORELINE  BOATING  SERV- 
ICE. INC  .  144  Wilier  Street.  South  Nor- 
walk.  Conn.  06854  Applicant's  repre- 
sentative: Thoina.s  W.  Murrett.  342 
North  Main  Street.  West  Hartford.  Conn. 
06117.  Authority  .sought  to  engage  in  op- 
eration, in  interstate  or  foreign  com- 
merce as  a  common  carrier,  by  water  in 
the  transportation  of  Passengers  and 
their  baggage,  by  self-propelled  vessels, 
in  scheduled,  special  and  charter  op- 
erations, between  Norwalk,  Conn.,  and 
Northport.  NY. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  New  Haven, 
Conn  .  or  any  place  In  this  area. 

Freight  Forwarder  Application 

No.  FF473.  filed  June  13.  1975.  Ap- 
plicant: ALLST.\TES  WORLDWIDE 
MOVERS.  INC.  50-18  97th  Place, 
Corona.  NY.  11368.  Applicant's  repre- 
sentative: Alan  F.  Wolilstetter,  1700  K 
Street  NW..  Washington.  DC.  20006  Au- 
thority sought  to  engage  in  operation,  in 
interstate  commerce,  as  a  freight  for- 
warder, through  u.se  of  the  facilities  of 
common  carriers  by  rail,  motor,  water 
and  express,  in  the  transportation  of 
(a>  Used  household  goods  and  unaccom- 
panied baggage:  and  ibi  used  automo- 
biles, between  points  in  the  United  States 
including  Hawaii,  but  excluding  Alaska, 
restricted  in  ib)  to  import-export  traf- 
fic. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  New  York.  NY. 
or  Washington,  DC. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.76-18474  PUed  7-ie-75;8:45  am] 
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Title  49 — Transportation 

CHAPTER  VIII — NATIONAL 
TRANSPORTATION   SAFETY   BOARD 

Redesignation  and  Revision  of  Regulations 

The  National  Transportation  Safety 
Board  (BAard>  became  an  Independent 
agency  on' April  1.  1975.  under  the  Inde- 
pendent Safety  Board  Act  of  1974  lAct) 
I  Pub.  L.  93-633.  88  Stat.  2166.  49  U  S.C. 
1901  et  seq.>.  Prior  to  that  date  the 
Board's  regulations  were  under  Title 
14 — Aeronautics  and  Space.  As  an  In- 
terim measure,  revisions  and  retention 
of  miscellaneous  rules  and  regulations 
under  Title  14  were  authorized  to  provide 
for  aa  orderly  changeover  to  an  inde- 
pendent agency  (40  FR  14572). 

Simultaneously  herewith,  there  is  sub- 
mitted a  document  transferring  the 
Board's  regulations  from  Chapter  in  of 
Title  14  to  Chapter  VIII  of  TlUe  49.  The 
regulations  which  follow  have  been  re- 
designated in  accordance  with  the  trans- 
fer and  will  be  referred  to  by  their  new 
part  designations. 

Part  800 — Statement  of  organization 
and  functions  of  the  Board  and  delega- 
tions of  authority.  Part  801 — Public 
availability  of  Information,  and  Part 
825 — Rules  of  procedure  for  merchant 
marine  appeals  from  decisions  of  the 
Commandant.  U.S.  Coast  Guard,  were 
revised  on  April  1,  1975.  to  comply  with 
changes  in  the  Board's  functions  under 
the  Act,  and  the  amendments  to  the 
Freedom  of  Information  Act.  5  U.S.C. 
552.  These  three  parts  appear  in  the 
following  revision  as  they  were  promul- 
gated on  AprQ  1.  1975.  subject  only  to 
editorial  changes  and  redeslgnatlons. 

Part  803  is  a  new  regulation  covering 
the  cu.stody.  control,  and  use  of  the 
Board's  official  seal,  whose  adoption  was 
authorized  by  the  Act. 

Part  805 — Employee  responsibilities 
and  conduct.'  Part  821 — Rules  of  prac- 
tice in  air  safety  proceedings.  Part  830 — 
Rules  pertaining  to  the  notification  and 
reporting  of  aircraft  accidents.  Incidents, 
and  overdue  aircraft,  and  preservation 
of  aircraft  wreckage,  mail,  cargo,  and 
records,  and  Part  845 — Rules  of  prac- 
tice in  surface  transportation  accident 
hearings,  contain  only  minor  editorial 
changes. 

Part  831 — Rules  of  practice  In  aircraft 
accident  incident  investigations  has  also 
been  subjected  to  minor  changes.  In  ad- 
dition, however,  it  now  employs  the 
term  "Investigation"  rather  than  "in- 
quiries" in  order  to  comply  with  a  re- 
cent amendment  to  Annex  13  of  the 
Chicago  Convention  of  the  Interna- 
tional Civil  Aviation  Organization. 

Part  835 — Testimony  of  Board  em- 
ployees has  been  substantially  modified 
to  reflect  recent  statutory  changes  in  the 
Board's  authority  and  court  decisions 
concerning  such  testimony.  This  part  Is 
now  limited  to  testimony,  and  all  prior 
provisions  ai>pllcable  to  relea.ie  of  Infor- 
mAUon.  otht-r  than  by  teatlmony,  have 
brrn  deleted  »»nd  ttre  now  Included  In 
l*»rl  »0l    AK>,  the  .xvoi>«  of  lt\t  i>»rt  la 
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now  extended  to  employees  of  the  Board 
Involved  In  both  aviation  and  surface 
accident  Investigations.  With  the  enact- 
ment of  section  304(c>  of  the  Act.  limita- 
tions on  use  and  admissibility  of  Board 
reports  now  apply  to  all  accident  investi- 
gation reports  of  the  Board. 

Under  Part  835.  as  revised,  the  manner 
In  which  testimony  is  to  be  given  and 
the  procedure  for  requesting  testimony 
of  Board  employees  remain  the  same, 
subject  to  approval  of  depositions  by  the 
Board's  General  Counsel.  However,  the 
scope  of  permissible  testimony  and  the 
use  that  may  be  made  of  Board  reports 
have  been  substantially  modified.  The 
previous  restriction  against  the  use  of 
Board  reports  in  presenting  testimony  is 
now  limited  to  the  Board's  accident  re- 
port, as  defined  in  Part  835.  The  limita- 
tion on  the  use  of  an  investigator's  fac- 
tual accident  report  has  been  removed, 
since  such  report  Is  no  longer  deemed 
to  be  a  report  of  the  Board. 

The  scope  of  permissible  testimony 
also  has  been  modified  to  reflect  recent 
court  decisions.  Although  the  Board  con- 
tinues its  prohibition  against  Board  em- 
ployees acting  as  expert  witnesses  in  liti- 
gation, the  previous  limitation  of  such 
testimony  to  factual  Information  has 
been  relaxed.  The  only  opinions  pro- 
scribed are  those  which  reflect  the  ulti- 
mate determination  of  cause  or  probable 
cause  determined  by  the  Board  and  ex- 
pressed in  the  Boards  reports.  The 
Board  considers  its  revised  policy  to  be 
consistent  with  existing  law.  relying  in 
particular  on  Kline  v.  Martin.  345  P. 
Supp.  31  (DC.  Va.,  1972).  Although  it 
may  appear  to  be  inconsistent  with  Falk 
v.  United  States.  53  F.R.D.  113  (  DC. 
Conn.,  1971)  wherein  an  Investigator  was 
required  to  express  an  opinion  as  to  the 
cause  of  an  accident,  it  is  the  position 
of  the  Board  that  the  rationale  for  this 
decision  was  clearly  In  error  and  any 
doubt  thereon  has  been  removed  by  the 
repeal  of  section  5  of  the  Department  of 
Transportation  Act  of  1966  and  the  en- 
actment of  the  Independent  Safety 
Board  Act  of  1974.  The  Board  continues 
Us  prohibition  against  the  requirement 
that  Investigators  should  testify  on  mat- 
ters beyond  the  scope  of  their  investiga- 
tion. 

Since  the  designation  and  revision  of 
the  following  parts  are  accomplished  for 
the  purpose  of  compliance  with  new  Fed- 
eral enactments,  and  essentially  involve 
Board  procedures  and  delegations,  notice 
of  proposed  rulemaking  and  public  pro- 
cedure thereoii  are  unneces.sary  and  good 
cause  exists  for  making  the  redeslgna- 
tlons  and  revisions  effective  on  July  17. 
1975. 

Chapter  III  of  14  CPR  us  hereby  re- 
.vLsed  and  redesignated  as  chapter  VIII 
■  of  49  CFR.  reading  as  follows: 

8t>0  S'tateinent  of  or»:Aul/«tlou  •ud  func- 
lloi\a  or  the  Bt.Mkri1  »iul  (lrl«vatloiis  i.\f 
Ktithorlty. 

lii>i     I'vtbiio  •vkiUbUity  ot  lut\>tttmU\>n. 

tM    bnpU^y**  r«Mp«\itilbllitt««  auA  iN^iuluol. 
Ml     HuIm  i4  v^acitk-*  lu  air  **fvly  )»rv«e««a- 
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825  Rules  of  procedure  for  merchant  ma- 
rine appeals  from  decisions  of  ti»e 
Commandant,  U.S.  Coast  Guard. 

830  Rules    pertaining    to    the    notification 

and  reporting  of  aircraft  accidents  or 
Incidents  and  overdvie  aircraft,  and 
preservation  of  aircraft  wreckage, 
matl,  cargo,  and  records. 

831  Rules  of  practice  In  aircraft  accident/ 

incident  Investigations. 

835     Testimony  of  Board  employees. 

845  Rules  of  practice  in  surface  transporta- 
tion accident  hearings. 

PART  800— STATEMENT  OF  ORGANIZA- 
TION AND  FUNCTIONS  OF  THE  BOARD 
AND  DELEGATIONS  OF  AUTHORITY 

Subpart  A — Organization  and  Functions 

800  1  Purpose. 

800.2  Organization. 

800  3  Functions. 

800  4  Operation. 

800  5  Public  hearings. 

800.6  Formal  and  Informal  submlssloixs. 

800  7  OtBces. 

800  8  AvaUablllty  of  Information  and  ma- 
terials. 

Subpart  B — Delegation  of  Authority  to  Staff 
Members 

800.31     Purpose. 

800  23     Delegation  to  the  General  Manager. 

800  33  Delegation  to  the  administrative  law 
Judges.  Office  of  Administrative 
LiAW  Judges. 

800  24     Delegation   to   the  General    Counsel. 

800.35  Delegation  to  the  Director,  Bureau 
of  Aviation  Safety. 

800  26  Delegation  to  the  Director.  Bureau  of 
Surface  Transportation  Safety. 

800.27  Delegations  to  officers  and  employees 
of  the  Board  designated  as  hear- 
ing officers, 

AprENDtx  — Request  to  the  Secretary  of  thk 
D£P/uiTU£NT  or  Transportation  to  Inves- 

TICATT     CWJLTklS    AlmCRAFT    ACCIDENTS    FOIl    A 

Txmporart  Psriod 

AtrrHOUTY:  Independent  S.'\fety  Board  Act 
of  1974.  Pub.  L.  93-633.  88  Stat.  2166  (49 
V3C.  1901  etseq.). 

Subpart  A — Organization  and  Functions 

§800.1      Purpose. 

This  part,  together  with  Part  801  of 
this  chapter,  describes  generally  the  or- 
ganization, functions,  and  operation  of 
the  National  Transportation  Safety 
Board  (Board)  and  the  places  at  which, 
the  employees  from  whom,  and  the 
methods  whereby,  the  public  may  obtain 
Information,  make  submittals  or  re- 
quests, or  obtain  decLslons.  More  detailed 
Information  Is  available  in  Part  801  of 
this  chapter  and  In  other  sources  listed 
herein  with  respect  to  obtaining  records 
and  information. 

§  800.2      OrKaiti/«li«>ii.  { 

The  Board  shall  consi.st  of  five  Mem- 
bers appomted  by  the  President  with 
the  advice  and  consent  of  the  Senate. 
One  of  Uie  members  is  designated  by  the 
President  »a  Chalnnan  and  one  as  Vice 
Chulmian  witl\  the  advice  and  consent 
of  the  Senate  The  MemlxTs  shall  exer- 
cl!»«-  Uw  fui\ctUMis,  iKtwt-rs,  and  duties  v»f 
TtUe  VII  of  thf  hVdfittl  Avialuui  Act  (»f 
!»»«  1 «»  l'  s  r  1 4  4 1 '  1 1  rtusf t-ri'»\i  to  the 
lkvrt^^^  under  nov-U\ui  A  k4  the  lVvw»rl- 
incnl  of   niuiNtHHUIUm  Act  (49  l>  a.C 
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1651  et  seq.)  and  the  Independent  Safety 
Board  Act  of  1974  (88  Btat.  2166  et  seq. 
(49  U.S.C.  1901  et  seq.)).  The  Board  is 
an  Independent  agency  of  the  United 
States.  A  detailed  description  of  the 
Board  and  its  components  is  published 
in  the  Board's  internal  orders,  which  are 
available  for  inspection  and  copying  in 
the  public  reference  r<x)m  in  the  Wash- 
ington oCQce  of  the  Board.  The  various 
delegations  of  authority  from  the  Board 
to  the  staff  units  are  set  forth  in  Subpart 
B  of  this  part.  The  Board's  staff  is  com- 
prised of  the  following  principal  units: 

(a)  The  Office  of  the  General  Man- 
ager, which  assists  the  Chairman  in  the 
discharge  of  his  functions  as  executive 
and  administrative  head  of  the  Board, 
coordinates  and  directs  the  activities  of 
the  entire  staff,  is  responsible  for  day-to- 
day operation  of  the  Board,  and  recom- 
mends and  develops  plans  to  achieve  the 
Board's  program  objectives.  Within  the 
Office  of  the  Oeneral  Manager  are  the 
activities  which  deal  with:  general  man- 
agement, personnel,  financial  manage- 
ment; administrative  support  services; 
program  analysis;  legislative  affairs; 
executive  secretariat  activities;  the  re- 
ceipt, maintenance,  and  service  of  docket 
material;  the  recording,  indexing,  and 
processing  of  formal  Board  actions;  and 
the  authentication  of  Board  records  for 
any  official  purposes. 

lb)  The  Office  of  Public  Affairs,  which 
Is  responsible  for  supplying  the  public, 
the  news  media,  and  the  transportation 
industry  with  current,  accurate  infor- 
mation concerning  the  work,  programs, 
and  objectives  of  the  Board. 

(c)  The  Office  of  the  General  Counsel, 
which  Is  responsible  for  providing  legal 
advice  and  {assistance  to  the  Board  and 
its  staff  offices  and  bureaus,  including 
policy  matters,  preparation  of  Board 
rules,  opinions  and/or  orders,  and  ad- 
vice to  all  offices  and  bureaus  on  mat- 
ters of  legal  significance;  and  Is  respon- 
sible for  representing  the  Board  In  court 
actions  to  which  the  Board  is  a  party 
or  in  which  the  Board  Is  interested. 

(d)  The  Office  of  the  Administrative 
Law  Judges,  which  is  responsible  for  the 
conduct  of  all  foimal  proceedings  arising 
under  Title  VI  of  the  Federal  Aviation 
Act  of  1958,  including  proceedings  in- 
volving suspension  or  revocation  of  sdr- 
man  certificates  and  appeals  from  ac- 
tions of  the  Administrator,  Federal 
Aviation  Administration,  in  refusing  to 
issue  airman  certificates. 

(e)  The  Bureau  of  Aviation  Safety, 
which  Is  responsible  for  the  aviation 
safety  activities  of  the  Board,  including 
the  Investigation  and  analysis  of  civil 
aircraft  accident*  that  occur  within  the 
United  States  and  U.S.  civil  aircraft  oc- 
currences in  international  waters.  It 
recommends  to  the  Board  the  determina- 
tion of  cause  or  probable  cause  of  such 
accidents  and  of  any  accidents  investi- 
gated for  the  Board  by  the  Department 
of  Transportation.  (See  Appendix.)  It 
also  Investigate*  or  participates  In  the 
InveiiUgMUon  of  accidents  involving  U.8.- 
reglst«red  aircraft  and  U.S. -manufac- 
tured aircraft,  whero  aiH>rvH>r»»t*,  which 
occur  tn  f(xrcl(t\  coimtrlrd.  11  iwnduct* 


special  studies  and  investigates  matters 
pertaining  to  safety  in  air  navigation  and 
the  prevention  of  accidents,  and  it  re- 
cords statistics  and  prepares  reports  on 
aircraft  accidents.  It  develops  regulations 
and  procedures  governing  notification. 
Investigation,  and  the  reporting  of  air- 
craft accidents.  It  formulates  recom- 
mendations which  will  tend  to  prevent 
aircraft  accidents,  and  it  makes  recom- 
mendations to  the  Board  regarding  in- 
ternational aviation  stifety  activities  and 
interdepartmental  aviation  safety  activ- 
ities. It  operates  the  National  Aircraft 
Accident  Investigation  School. 

(f )  The  Bureau  of  Surface  Transpor- 
tation Safety,  which  is  responsible  for 
marine,  railroad,  highway,  pipeline,  and 
hazardous  materials  activities  of  the 
Board.  Its  personnel  investigate  all  rail- 
road accidents  in  which  there  is  a  fatal- 
ity or  substantial  property  damage  or 
which  involve  a  passenger  train,  pipeline 
accidents  in  which  there  Is  a  fatality  or 
substantial  property  damage,  highway 
accidents  selected  for  Investigation  in 
cooperation  with  the  States,  and  certam 
selected  marine  casualties.  It  recom- 
mends to  the  Board  the  determinatKn 
of  cause  or  probable  cause  for  such  ac- 
cidents, makes  recommendations  to  pre- 
vent future  transportation  accidents, 
and  conducts  special  studies  and  special 
investigations.  It  is  responsible  for  the 
assessment  of  accident  investigation 
techniques,  for  the  evaluation  of  the  ef- 
fectiveness of  transportation  safety  con- 
sciousness of  other  Government  agencies, 
for  the  evaluation  of  safeguards  and  pro- 
cedures concerning  the  transportation  of 
hazardous  materials,  and  for  the  estab- 
lishment of  procedures  for  surface  trans- 
portation accident  notification. 

§  800.3      Funrtiong. 

(a)  The  primary  function  of  the  Board 
is  to  promote  safety  In  transportation. 
The  Board  is  responsible  for  the  investi- 
gation, determination  of  facts,  condi- 
tions, and  circumstances  and  the  cause 
or  probable  cause  of:  All  accidents  in- 
volving civil  aircraft;  highway  accidents, 
including  railroad  grade-crossing  ac- 
cidents, the  investigation  of  which  Is 
selected  in  cooperation  with  the  States; 
railroad  accidents  in  which  there  is  a 
fatality,  substantial  property  damage,  or 
which  Involve  a  passenger  train ;  pipeline 
accidents  in  which  there  is  a  fatality  or 
substantial  property  damage;  and  cer- 
tain major  marine  casualties.  The  Board 
makes  transportation  safety  recommen- 
dations to  Federal,  State,  and  local 
agencies,  and  interested  persons,  which 
recommendations  are  calculated  to  re- 
duce the  Ukelihood  of  recurrence  of 
transportation  accidents.  It  initiates  and 
conducts  special  studies  smd  special  in- 
vestigations on  matters  pertaining  to 
safety  In  transportation,  assesses  tech- 
niques and  methods  of  accident  investi- 
gation, evaluates  the  effectiveness  of 
transportation  safety  consciousness  and 
efficacy  in  preventing  accidents  of  other 
Ooverimient  agencies,  and  evaluate*  the 
adequacy  of  safeguards  and  procedur«« 
conceruti\^  the  trttttMivrtatlon  of  ha/ard- 
oibi  nvMlerlals. 


(b)  Upon  the  request  of  aggrieved 
parties,  the  Board  reviews  in  quasi- 
judicial  prtKeedings,  conducted  pursuant 
to  the  provisions  of  the  Administra- 
tive Procedure  Act,  5  U.S.C.  &51  et  seq., 
denials  by  the  Administrator  of  the  Fed- 
eral Aviation  Administration  of  applica- 
tions for  airman  certificates  and  orders 
of  the  Administrator  modifying,  amend- 
ing, suspending,  or  revoking  any  airman 
certificates.  The  Board  also  reviews  on 
appeal  the  decisions  of  the  Commandant, 
U.S.  Coast  Guard,  on  appeals  from  or- 
ders of  administrative  law  judges  sus- 
pending, revoking,  or  denying  licenses, 
certificates,  or  documents. 

(c)  The  Board,  as  provided  in  Part  801 
of  this  chapter,  issues  reports,  or- 
ders, rules,  and  regulations  pursuant 
to  its  duties  to  determine  the  cause  or 
probable  cause  of  transportation  acci- 
dents; to  report  the  facts,  conditions, 
and  circumstances  relating  to  such  acci- 
dents; and  to  review  on  appeal  the  sus- 
pension, amendment,  modification,  revo- 
cation, or  denial  of  any  certificate  or 
license  issued  by  the  Secretary  or  an 
Administrator  of  the  Department  of 
Transportation.  The  Board  also  makes 
available  to  the  public  safety  recommen- 
dations, special  studies,  and  reports  of 
special  investigations. 

§  800.4     Operation. 

In  exercising  its  functions,  duties,  and 
responsibilities,  the  Board  utilizes: 

(a)  The  Board's  staff,  consisting  of 
specialized  bureaus  dealing  with  particu- 
lar areas  of  transportation  safety  and 
offices  performing  administrative  and 
technical  work  for  the  Board.  The  staff 
advises  the  Board  and  performs  duties 
for  the  Board  that  are  inherent  in  the 
staff's  position  in  the  organizational 
structure  or  that  the  Board  has  dele- 
gated to  it.  The  staff  is  described  more 
fully  in  §  800.2. 

(b)  Rules  published  in  the  Federal 
Register  and  codified  in  this  Title  49  of 
the  Code  of  Federal  Regulations.  These 
rules  may  be  inspected  in  the  Board's 
public  reference  room,  or  purchased  • 
from  the  Superintendent  of  Documents, 
Government  Printing  Office.  The  pub- 
lished rules  include : 

(1)  Regtilatlons  which  govern  the 
formal  methods  whereby  persons  dealing 
with  the  Board  can  present  information 
to  the  Board  to  enable  it  to  make  the 
decisions  for  which  the  Board  is  re- 
sponsible imder  sections  602  and  609  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1422  and  1429) . 

(2)  Regulations  which  govern  the  re- 
porting and  investigation  of  aircraft  ac- 
cidents, including  public  hearings  held 
in  the  course  of  such  investigations. 

(3)  Regulations,  including  Subpart  B 
of  this  part,  which  delegate  matters  to 
the  Board's  staff,  and  Part  801  of  this 
chapter  describing  how  the  public  may 
deal  with  the  Board  in  obtaining 
information. 

§  800.3      INilklk  h<-ariii|t«. 

The  Board  holds  public  hearUws  In 
coautwUiUi  with  traiusiK^rUUiU)  aocldant 
lnv««tli:«tioju  and  hoUis  public  hearings 
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and  hears  oral  arguments  In  proceedings 
concerned  with  certiflcates  or  licenses  Is- 
sued by  the  Secretary  or  an  Administra- 
tor of  the  Department  of  Transporta- 
tion. They  are  held  at  the  t'me  and  place 
announced  In  the  notices  thereof  which 
are  served  on  the  parties  to  the  proceed- 
mgrs  or  published  in  the  Federal 
Register. 

§  800.6      Formal    ami    iiifornial    submis- 

<a>  All  formal  submissions  required 
or  permitted  to  be  made  in  air  safety 
proceedings  should  be  addressed  to  the 
OfSce  of  the  General  Manager.  National 
Transportation  Safety  Board.  800  In- 
dependence Avenue.  S.W..  Washington. 
DC.  20594.  luUess  specifically  provided 
otherwise  in  the  provision  requiring  or 
permitting  such  submission.  Require- 
ments as  to  the  form  and  content  of  such 
submissions  are  set  fortlj  in  the  Board's 
procedural  regulations. 

(b>  Otlier  instructions  concerning  the 
use  of  forms,  and  the  scope  or  content  of 
material  required  or  permitted  to  be  filed 
or  maintained,  are  set  forth  in  the 
Board's  regulations  in  this  Title  49  of 
the  Code  of  Federal  Regulations.  If  the 
form  of  any  document  required  or  per- 
mitted to  be  filed  is  not  prescribed,  such 
document  shall  be  in  writing.  Any  other 
request  to  the  Board  of  any  kind  shall  be 
directed  to  the  General  Manager. 

§  800.7      Officrju 

The  principal  offices  of  the  National 
Transportation  Safety  Board  are  located 
at  800  Independence  Avenue.  S.W., 
Washington,  D.C.  20594.  The  Board 
maintains  field  offices  in  selected  cities 
throughout  the  United  States. 

§  800.8      Availabililv  of  informalion  and 
nuitfriaU. 

Part  801  of  this  chapter  provides  de- 
tailed Information  concerning  the  avail- 
ability of  Board  documents  and  records. 
That  part  also  provides  a  fee  schedule 
and  Information  concerning  inspection 
and  copying. 

Subpart  B — Delegation  of  Authority  to 
St»*»  Members 

§800.21       Purpose. 

The  purpose  of  this  Subpart  B  is  to 
publish  all  delegations  of  authority  to 
staff  members  which  do  not  appear  in 
other  Board  regulations. 

§  800.22      DihcHlion  lo  the  Crncral  Mho- 
•(t«r. 


The  Board  hereby  delegates  to  the 
General  Manager  the  authority  to: 

(a)  Determine  Initially  the  withold- 
Ing  of  a  Board  record  from  inspection  or 
copying,  pursuant  to  Part  801  of  this 
chapter. 

(b)  Settle  claims  for  money  damages 
of  $2,500  or  less  against  the  United  SUtes 
arising  under  section  2672  of  28  United 
States  Code  Uhe  Federal  Torts  Claims 
Act)  because  of  acts  or  omissions  of 
Board  employees. 

(c)  Approve  for  publication  in  the 
Pdexai.  Rbgistei  notices  coocernin«  la- 
stutDce  of  accident  report*  and  safety 
recommendations  and  responses  to  safe- 


RULES  AND   REGULATIONS 

ty  recommendations,  as  required  by  sec- 
tions 304(a)(2)  and  307  of  the  Inde- 
pendent Safety  Board  Act  of  1974.  (49 
use.  1903<a)(2)  and  1906.) 

§  800.23  Dpiceulion  lo  llie  adminl^lra- 
ti\c  law  judut-o,  OfFice  «>f  \ilniini»tru- 
lUv  Law  Ju«lKr». 

The  Board  has  delegated  to  the  ad- 
ministrative law  judges  the  authority 
generally  detailed  in  procedural  regula- 
tion. Part  82 1 .  of  this  chapter. 

§80<\2l  Dflopalion  to  the  General 
<!oun»rL 

The  Board  hereby  delegates  to  the 
General  Counsel  the  authority  to: 

(a»  Approve,  disapprove,  or  request 
furtlier  information  concerning  requests 
for  testimony  of  Board  employees  with 
respect  to  their  participation  In  the  In- 
vestigation of  accidents,  and,  upon  re- 
ceipt of  notice  that  an  employee  has  been 
subpoenaed,  to  make  arrangements  with 
the  court  either  to  have  tlie  employee 
excused  from  testifying  or  to  give  the 
employee  permission  to  testify  in  ac- 
cordance with  the  provisions  of  Part  835 
of  this  chapter. 

(b)  Approve  or  disapprove  In  safety 
enforcement  proceedings,  for  good  cause 
shown,  requests  for  changes  in  proce- 
dural requirements  subsequent  to  the 
Initial  decision,  grant  or  deny  requests 
to  file  additional  briefs  pursuant  to 
§  821.35  of  this  chapter,  and  raise  on  ap- 
peal ai\j'  issue  the  resolution  of  which  he 
deems  important  to  the  proper  disposi- 
tion of  proceedings  under  §  821.35  of  this 
chapter. 

•  c)  Approve  or  disapprove,  for  good 
cause  shown,  requests  to  extend  the  time 
for  filing  comments  on  proposed  new  or 
amended  regulations. 

(d)  Issue  regulations  for  the  purpose 
of  making  editorial  changes  or  correc- 
tions in  the  Board's  rules  and  regxolations. 

(e)  Issue  orders  staying,  pending  judi- 
cial review,  orders  of  the  Board  suspend- 
ing or  revoking  airman  certificates,  and 
coni^ent  to  the  entry  of  judicial  stays  with 
respect  to  such  orders. 

tfi  Compromise  civil  penalties  In  the 
case  of  violations  arising  under  Title  'Vm 
of  the  Federal  Aviation  Act  of  1958.  or 
any  nile.  regulation,  or  order  issued 
thereunder. 

(g)  Lssue  orders  dl-smLssing  appeals 
from  Initial  decisions  of  Board  adminis- 
trative law  Judges  pursuant  to  the  re- 
quest of  the  appellant. 

(h)  Correct  Board  orders  by  eliminat- 
ing t>'pographical.  grammatical,  and 
similar  errors,  and  make  editorial 
changes  therein  not  involving  matters  of 
substance. 


§  800.23      D«legulion  to  tJie  Dirrrtor,  Bu- 
reau of  Aviation  .•^•felJ'. 

The  Board  hereby  delegates  to  the  Di- 
rector. Bureau  of  Aviation  Safety,  the 
authority  to: 

(a)  Order  an  investigation,  by  deposi- 
tions, or  otherwise,  into  the  facts,  con- 
ditions, clrciunstances.  and  probable 
cause  of  all  occurrences  involving  civil 
aircraft. 

(b)  Disclose  factual  Information  per- 
tinent to  an  aircraft  accident  or  incident 


as  provided  for  In  Parts  801  and  831  of 
this  chapter. 

§  800.26  l).l«palion  to  tlie  Direitor,  Bu- 
reau of  Surfaec  Tran>p«rtation 
.Safitv. 

The  Board  hereby  delegates  to  the  Di- 
rector, Bureau  of  Surface  Transporta- 
tion Safety,  the  authority  to: 

(a)  Order  an  inve.'^tigation,  by  deposi- 
tions, or  otherwise,  into  the  facts,  con- 
ditions, circumstances,  and  probable 
cause  of  all  accidents  involving  surface 
transportation  for  which  the  Board  has 
authority  to  conduct  such  investigations. 

( b »  Disclose  factual  information  perti- 
nent to  a  surface  accident  or  incident  as 
provided  for  in  Pait.  801  of  this  chapter. 

§  800.27  I>tlcgation'»  to  ofiicers  and  em- 
plo>eeM  of  the  Board  drsipnaled  as 
hearing  o^ieer^. 

The  Board  hereby  delegates  to  any 
officer  or  employee  of  the  Board  who  Is 
designated  by  the  Chairman  of  the 
Safety  Board  as  a  hearing  officer,  tlie 
authority  to  sign  and  issue  subpoenas, 
and  administer  oatlis  and  aflflrmations. 
and  to  take  depositions  or  cause  them  to 
be  taken  in  connection  with  the  In- 
vestigation of  transportation  accidents. 

Appendix — IU;«ursT  to  the  Skcrttaiit  of  thk 
Depaktmxnt    or    Transpo«tation    To    In- 

VESTTCATK    TERTAIN    AlRCRAfT    ACCIDENTS    FOR 

A  Temporary  Period 

Tl»e  Independent  Safety  Board  Act  of  1974 
(Pub.  L.  93-C33.  BS  Stat.  2166.  49  U.S.C.  1901 
et.  8eq.>.  effective  April  1,  1975.  rescinds  the 
former  authority  of  the  National  Transporta- 
tion Safety  Board  (Board)  to  delegate  in- 
vestigative authority  to  the  Federal  Aviation 
Administration  (PAA)  with  respect  to  cer- 
tain aviation  accidents,  formerly  contained 
in  i  400  45  ( 14  CFR  Part  400) .  In  lieu  thereof 
the  following  request  Is  Issued. 

(a)  Acting  pursuant  to  the  authority 
vested  in  It  by  Title  VII  of  the  Federal  Avia- 
tion .\ct  of  1958.  as  amended  (49  U.S.C.  1441) 
and  section  304(a)  (U  of  the  Independent 
Safety  Board  Act  of  1974.  the  Board  hereby 
requests  the  Secretary  of  the  Department  of 
Transportation  to  exercise  his  authority, 
subject  to  the  t«rm.«i.  condltlonfi.  and  limita- 
tions of  Title  VII  and  secUon  304(a)  (1)  of 
the  Independent  Safety  Board  Act  of  1974. 
and  as  set  forth  below,  to  Investigate  the 
facts,  conditions,  and  circumstances  sur- 
rounding certain  flxed-wlng  and  rotorcraft 
aircraft  accidents  and  to  submit  a  report  to 
the  Board  from  which  the  Board  may  make 
a  determination  of  the  probable  cause. 

(b)  The  authority  to  be  exercised 
hereunder  shall  Include  the  invest  ligation  of 
all  civil  aircraft  accidents  involving  rotor- 
craft,  aerial  application,  amateur-built  air- 
craft, restricted  category  aircraft,  and  all 
flxed-wlng  aircraft  which  have  a  certlflcated 
maximum  groaa  takeoff  weight  of  13.600 
pounds  or  less  except : 

(1)  Accidents  In  which  fatal  Injuries  have 
occurred  to  any  occupant  of  such  aircraft, 
but  shall  Include  accidents  InvolvlnR  fatali- 
ties Incurred  as  a  resiilt  of  aerial  application 
opemtlons.  amateur-built  aircraft  operations, 
or  restlcted  category  aircraft  operations. 

(3)  Accidents  involvlnR  alcraft  operated 
In  accordance  with  the  provisions  of  Part  135 
of  the  Federal  Aviation  Regulation*  (14  CFR 
Part  136)  entitled  "Air  Taxi  Operators  and 
Commercial  Operators  of  Small  Aircraft." 

(3)  Accidents  Involving  aircraft  operated 
try  an  air  carrier  authoflaed  by  a  certificate  of 
pttblk;  convenience  ami  necessity  to  engag* 
In  air  transportation. 

(4)  Accidents  Involving  midair  collisions. 
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(c)  Frovidea,  That  this  authority  shall  not 
be  construed  to  authorize  tb«  Secretary  to 
hold  public  bearing*  or  to  determliM  the 
probabi*  eauM  of  the  accident,  and  Provided 
further,  That  the  Secretary  shaU  report  to 
the  Board.  In  a  form  acceptable  to  the  Board. 
the  facts,  conditions,  and  circumstances  sur- 
rounding each  accident  from  which  the  Board 
may  determine  the  probable  cause. 

(d)  And  Provided  further.  That  this  re- 
quest Includes  authority  to  conduct  autop- 
sies and  such  other  tests  of  the  remains  of 
deceased  persons  aboard  the  aircraft  at  the 
tlm«  ot  the  accident,  who  die  as  a  result  of 
the  accident,  necessary  to  the  Investigations 
requested  hereunder,  and  such  authority  may 
be  delegated  and  redelegated  to  any  official 
or  employee  of  the  Federal  Aviation  Admin- 
istration. For  the  purpose  of  this  provision, 
designated  aviation  examiners  are  not 
deemed  to  be  officials  or  employees  of  the 
FAA. 

(e)  If  at  any  time  the  Board  shall  deter- 
mine, either  upon  request  of  the  Secretary 
or  upon  its  own  Initiative,  that  the  cir- 
cumstances of  a  particular  accident  being 
Investigated  by  the  Secretary  pursuant  to 
this  request  are  of  sufficient  public  Interest, 
the  Board  may,  upon  written  notice  to  the 
Secretary,  terminate  his  authority  as  to  such 
accident  and  assume  full  responslbUlty  for 
the  Investigation  of  the  accident  in  the  same 
manner  as  an  accident  not  covered  by  this 
request. 

(f)  Invoking  the  provisions  of  section 
701  (f )  of  the  Federal  Aviation  Act  of  1968.  as 
amended,  and  section  304(a)  (1)  of  the  Inde- 
pendent Safety  Board  Act  of  1974,  is  neces- 
sary inasmuch  as  sufficient  funds  have  not 
been  made  available  to  the  Board  to  provide 
adequate  faculties  and  personnel  to  investi- 
gate all  accidents  Involving  civil  aircraft.  This 
request,  therefore,  is  considered  to  be  tem- 
porary in  nature  and  may  be  modified  or 
termtnated  by  written  notice  to  the  Sec- 
retary. 


PART  801— PUBLIC   AVAILABILITY  OF 
INFORMATION 

Subpart  A — Applicability  and  Policy 
Sec. 

801.1  AppUcabUlty. 

801.2  Policy. 

801.3  Deflnltions. 

Subpart  B — Administration 

801.10  General. 

801.11  SegregabUlty  of  records. 
80112     Protection  of  records. 

801.13  Production  of  records  on  demand  of 
c-urts  or  other  authorities. 

Subpart  C — Time  Limits 

801.20     Initial  determination. 
801  21     Pinal  determination. 
80122     Extension. 

Subpart  O — Accident  Investigation  Records 

801.30  Field     aircraft     accident     Investiga- 

tions. 

801.31  Mnjor    aircraft    accident    investiga- 

tions. 

801.33     Aircraft  accident  public  hearings. 

801.33  Surface  transportation  accident  in- 
vestigations. 

801  34     Surface  accident  public  hearings. 

801.36  General  aviation  and  major  accident 
(narrative)  reports. 

801.36  Surface  transportation  accident  re- 
ports (narrative). 

Subpart  E— Publication  In  the  "Fetfaral  Ragls- 
ter."  Adjudicatory  Decisions.  Staff  Manual  and 
Inrtructions,  Reports  to  Consross,  mit4  Other 
Board  Documonts  \Miicli  Are  AvaUal>l«  to  ttie 
Public  (Se«  Appendix-Fee  Schedule) 

801  40    The  Board's  rules. 

801.41  Tran.sportatlon  safety  recommenda- 
tions. 
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Sec. 

801.43  Indexes  to  aviation  and  maritime  en- 
forcement oefi«8. 

801.43  Administrative  staff  manuals  and  In- 

structions and  indexes  that  affect 
the  public. 

801.44  Reports  to  Congress. 

801.45  Other  records, 

801.48    l^eclal  document  services. 

Subpart  F — Exemption  From  Public  Disclokura 

801.50  General. 

801.51  National  defense  and  fcM^gn  policy 

secrets. 
801.62     Internal  personnel  rules  and  iH'ac- 
tlcee  of  the  Board. 

80 1 .53  Records  exempt  by  statute  from  pub- 

lic disclosure. 

801.54  Interagency    and    Intra-agency    ex- 

changes. 

801.55  Unwarranted    invasion    of    personal 

privacy. 

80 1.58  Records  compiled  for  law  enforce- 
ment purposes. 

801.57  Records  for  regulation  of  financial 
institutions. 

801  58     Geological  records. 

Appendix— Pee  Schedule 

AtiTHORrrr:  Freedom  of  Information  Act, 
Pub.  L.  93-502.  November  21.  1974,  amend- 
ing 5  use.  662;  Independent  Safety  Board 
Act  of  1974.  Pub.  L.  93-633.  88  Stat.  3166  (49 
use.  1901  et  seq),  31  UjS.C.  483a,  and  18 
U.S.C.  641  and  2071(a). 

Subpart  A — Applicability  and  Policy 
§  801.1      Applicability. 

(a)  This  part  Implements  the  provi- 
sions of  the  Freedom  of  Information  Act 
(5  U.S.C.  552)  as  amended  by  Pub.  L.  93- 
502.  November  21.  1974,  and  the  publica- 
tion and  public  access  requirements  em- 
bodied in  Title  III  of  the  Independent 
Safety  Board  Act  of  1974  (88  Stat.  2166 
(49  U.S.C.  1901  et  seq.)).  In  addi- 
tion, it  provides  for  document  services 
and  the  charges  tlierefor,  pursuant  to  31 
U.S.C.  483a. 

(b)  This  part  applies  only  to  records 
existing  when  the  request  for  the  Infor- 
mation is  made.  The  National  Transpor- 
tation Safety  Board  (Board)  Is  not  re- 
quired to  compile  or  procure  records  for 
the  sole  purpose  of  malting  tliem  avail- 
able hereunder. 

(c)  Subpart  F  of  this  part  describes 
records  which  are  exempt  from  public 
disclosure. 

§  801.2      Polirv. 

In  implementing  5  U.S.C.  552.  it  is  the 
policy  of  the  Board  to  make  information 
available  to  the  public  to  tlie  greatest 
extent  possible.  Accordingly,  all  records 
of  the  Board,  except  those  that  the  Board 
speciflcallj'  determines  must  not  be  dis- 
closed in  the  national  Interest,  or  for  the 
protection  of  private  rights,  or  for  the 
efficient  conduct  of  public  business  to  the 
extent  permitted  by  the  Freedom  of  In- 
formation Act.  are  declared  to  be  avail- 
able for  public  Inspection  and  copying, 
as  provided  in  this  part.  Records  are  to 
be  made  available  to  the  public  promptly 
and  to  the  fullest  extent  consistent  with 
this  policy.  No  record  may  be  withheld 
from  the  public  solely  because  Its  release 
might  Indicate  administrative  error  or 
embarrEkss  an  officer  or  employee  of  the 
Board. 
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S  801.3     DefinlUons. 

'"Record"  Includes  any  writing,  draw- 
ing, map,  recording,  tape,  film,  photo,  or 
other  documentary  material  by  which  In- 
formation Is  preserved,  and  this  dilu- 
tion also  applies  to  section  306(a)  of  the 
Independent  Safety  Board  Act  of  1974, 
which  requires  public  access  to  any  in- 
formation. In  this  part,  "document"  and 
"record"  shsill  have  the  same  meaning. 

"Chairman"  means  the  Chairman  of 
the  Board. 

"General  Manager"  means  the  Gen- 
eral Manager  of  the  Board. 

Sirispart  B — Administration - 

§  801.10     General. 

(a)  The  Board  delegates  to  the 
General  Manager  custody  and  cc«itrol 
of  all  Board  records  required  to  be  pre- 
served under  directives  of  the  General 
Services  Administration,  issued  pursuant 
to    44   U.S.C.    3102. 

(h)  The  General  Manager  shall  be 
solely  responsible  for  the  initial  deter- 
mination of  whether  to  release  records 
within  the  10  working  days'  limit,  or  the 
extension  specified  in  the  Freedom  of 
Information  Act. 

'O  The  duties  of  the  Accident  In- 
quiry Unit,  Office  of  the  General  Mana- 
ger,  shall   Include: 

(1)  Maintenance  for  public  access 
and  commercial  reproduction  of  all  ac- 
cident files  containing  aviation  and  sur- 
face investigators'  reports,  factual  ac- 
cident reports  or  group  chairman 
reports,  documentation  and  accident 
correspondence  files,  transcripts  of  pub- 
lic hearings,  if  any,  and  exhibits. 

(2)  Maintenance  of  a  public  reference 
room  (with  self-service  duplicator)  and. 
on  request,  permission  to  the  public  to 
inspect  public  documents  during  normal 
working  hours. 

(d)  The  General  Manager's  office 
shall  maintain  copies  of  public  docu- 
ments, specified  in  the  Appendix,  for  in- 
spection and  copying  in  the  public  refer- 
ence room.  Instructions  for  access  and 
copying  and  fees  for  copying  are  pro- 
vided In  the  Appendix  to  this  part. 

(e>  Requests  for  documents  in  the 
General  Manager's  office  must  be  ad- 
dressed to  the  Public  Inquiries  Section. 
National  Transportation  Safety  Board. 
Washington.  DC.  20594.  All  requests  must 
reasonably  identify  the  record  requested, 
must  be  accompanied  by  the  fee  or  agree- 
ment (if  any)  to  pay  the  reproduction 
costs  shov\-n  in  the  fee  schedule  isee  Ap- 
pendix >.  and  must  contain  the  address 
and  telephone  number  of  the  person 
making  the  request.  The  envelope  in 
which  the  request  is  sent  should  be 
marked  prominently  with  the  letters 
•POIA*  The  General  Manager's  office, 
if  there  Is  a  failure  to  comply  fully,  will 
attempt  to  contact  the  requester  Im- 
mediately to  rectify  the  omission.  How- 
ever, the  10-wortting-day  limit  for  proc- 
essing shall  not  commence  imtll  the 
GeneraJ  Manager's  office  receives  a  to- 
tally correct  request. 

If)  The  field  offices  of  the  Board  shall 
not  maintain,  for  public  access,  records 
maintained  by  the  General  Manager.  H 
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requests  are  made  to  field  ofQcea,  advice 
will  be  promptly  given  as  to  how  to  maka 
such  requests. 

«g)  The  General  Manager  shall 
maintain  a  contract  with  a  commercial 
reproduction  firm  to  accommodate  re- 
quests for  reproduction  of  accident 
records.  The  reproduction  charges  may 
be  subject  to  change  with  each  contract 
renewal. 

(h)  Requests  for  documents  gen- 
erated by  other  agencies  or  entities  will 
not  be  processed  unless  they  are  con- 
tained in  the  Board's  accident  files. 

1 1  >  Requests  for  records  not  yet  issued 
will  be  held  In  abeyance  until  Issuance 
and  then  processed.  The  person  making 
the  request  will  be  so  notified. 

( j  1  Requests  for  records  which  are  not 
in  the  General  Manager's  oCBce  should 
be  addressed  with  reasonable  record 
identification  as  follows: 

1 1 )  Aviation — Director,  Bureau  of 
Aviation  Safety. 

1 2 )  Surface — Director.  Bureau  of  Sur- 
face Transportation  Safety. 

(3 1  Initial  decisions,  safety  enforce- 
ment— Chief  Administxative  Law  Judge. 

(4>  Final  decisions,  safety  enforce- 
ment, and  other  legal  documents — OCBce 
of  General  Counsel. 

(5 1  Board  Members — Individually  by 
name  and  title. 

ilt>  No  charge  will  be  made  by  the 
Board  for  notices,  decisions,  orders,  etc., 
required  by  law  to  be  served  on  a  party 
to  any  proceeding  or  matter  before  the 
Board. 

<1»  Upon  approval  of  the  General 
Manager,  subscriptions  to  Board  publi- 
cations may  be  entered  without  charge 
for  States,  organizations,  or  other  enti- 
ties specified  in  the  fee  schedule  set  forth 
In  the  Appendix. 

§801.11      .'<«>Kr<»E«bilil*    of    rrcord*. 

The  General  Manager's  initial  decision 
shall  include  a  determination  of  segre- 
gabllity.  If  it  is  reasonable  to  do  so.  the 
exempt  portions  will  be  deleted  and  the 
nonexempt  portions  will  be  sent  to  the 
requester 
§  801.12      Proterlion  of  r«v-opd«. 

<a)  No  person  may,  without  permis- 
sion, remove  from  the  place  where  it  la 
made  available  any  record  made  avail- 
able to  him  for  Inspection  or  copying. 
Stealing,  altering,  mutilating,  obliterat- 
ing, or  destroying,  in  whole  or  in  part, 
such  a  record  shall  be  deemed  a  crime. 

lb)  SecUon  641  of  Title  18  of  the 
United  States  Code  provides,  In  pertinent 
part,  as  follows: 

"Whoever  •  •  •  steals,  purloins,  or  know- 
ingly converts  to  his  use  or  the  use  of  *n- 
othef,  or  without  authority,  sella,  conyeys 
or  dispcaes  of  any  record  •  •  •  or  thing  of 
value  of  the  United  States  or  of  any  depart- 
ment or  agency  thereof  •  •  •  Shall  be  fined 
not  more  than  » 10.000  or  imprisoned  not 
more  than  ten  years  or  both;  but  If  the 
value  of  such  property  doea  not  exceed  the 
sum  of  $100.  he  shall  be  flnad  not  more  than 
•  1,000  or  Lmprlaoned  not  more  than  one  year, 
or  both.   •   •   •■• 

*c)  Section  2071(a)  of  Title  18  of  the 
United  States  Code  provides.  In  pertinent 
part,  as  follows: 
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"(a)  Whoever  willfully  and  unlawfully 
eoooeala,  recnovea,  mutUatea,  obllteratea,  or 
deatroys.  or  attempts  to  do  so.  or.  with  Intent 
to  do  ao  takea  and  carrlea  away  any  record, 
proceeding,  map.  book,  paper,  document,  or 
other  thing,  filed  or  deposited  •  •  •  in  any 
public  office,  or  with  any  •  •  •  public  officer 
of  the  United  States,  shall  be  fined  not  more 
than  $2,000  or  Imprisoned  not  more  than 
three  years,  or  both." 

§  801.13      Production   of   records   on   de- 
mand of  courts  or  other  authorities. 

(a)  No  Board  employee  or  Member, 
other  than  the  General  Manager  or  the 
General  Counsel,  may  respond  to  a  de- 
mand of  a  court  or  other  authority  for 
the  production  of  any  Board  records. 

(bi  Whenever  an  employee  or  Board 
Member  is  served  with  a  court  order  or 
other  record  order,  or  subpoena  duces 
tecum,  he  shall  Immediately  advise  the 
General  Counsels  office,  and  the  Genersd 
Counsel  shall  determine  the  course  of 
action  to  be  taken. 

(c)  Subpoenas  and  requests  for  oral 
testimony  will  be  processed  pursuant  to 
Part  835  of  this  chapter. 

Subpart  C — Time  Limits 

§801.20      Initial  drtrrniination. 

An  initial  determination  as  to  whether 
to  release  a  record  shall  be  made  by  the 
General  Manager  within  10  worltlng  days 
(excluding  Saturdayts.  Simdays,  and  le- 
gal public  holidays^  after  the  request  is 
received,  except  tf\at  this  time  limit  may 
be  extended  up  to  10  additional  working 
days  in  accordance  with  J  801  22.  below. 
The  person  making  the  request  will  be 
notified  Immediately  in  writing  of  such 
determination.  If  such  determination  is 
to  release  the  requested  record,  such  rec- 
ord shall  be  made  available  promptly.  If 
such  determination  Is  made  not  to  release 
the  record,  the  person  making  the  request 
shall,  when  he  Is  notified  of  such  deter- 
mination, be  advised  of  (a>  the  reason 
for  the  determination,  (b»  the  right  to 
appeal  the  determination,  and  <c)  the 
name  and  titles  or  positions  of  each 
person  responsible  for  the  denial  of  the 
request. 

§  801.21      Finiil  dt-lrrniinalion. 

.'V  determination  with  respect  to  any 
appeal  made  pursuant  to  9  801  30,  above, 
shall  be  made  by  the  Chairman  within  10 
working  days  (excluding  Saturdays.  Sun- 
days, and  legal  public  holidays )  after  re- 
ceipt of  such  appeal,  except  that  this 
time  limit  may  be  extended  for  as  many 
as  10  additional  working  days.  In  accord- 
ance with  i  801.22.  below. 

§  801.22      Extension. 

In  unusual  circumstances  as  specified 
In  this  section,  the  time  limits  prescribed 
In  either,  but  not  both.  }  801  20  or  S  801  - 
21.  above,  may  be  extended  by  written 
notice  to  the  person  making  a  request 
and  setting  forth  the  reasons  for  such 
extension  and  the  date  on  which  a  de- 
termination Is  expected  to  be  dispatched. 
Such  notice  shall  not  specify  a  date  that 
would  result  In  an  extension  for  more 
than  10  working  days  As  used  In  this 
subparagraph,  "unusual  circumstances," 
to  the  extent  reasonably  necessary  to  the 


proper  processing  of  the  pcutlcular  re- 
queet,  means — 

(a)  The  need  to  search  for  and  collect 
the  requested  records  from  field  facili- 
ties or  other  establishments  that  are  sep- 
arate from  the  General  Manager's  oCBce ; 

(b)  The  need  to  search  for,  collect, 
and  appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  In  a  single  request ; 
or 

(c)  The  need  to  consult  with  another 
agency  which  has  a  substantial  Interest 
In  the  disposition  of  the  request  or  with 
two  or  more  components  of  the  agency 
having  substantial  subject-matter  inter- 
est therein. 

Subpart  D — Accident  Investigation 
Records 

§  801.30      Field  aircraft   accident   invesli- 
KationA. 

Upon  completion  of  the  field  investiga- 
tion (normally  60  days  after  the  acci- 
dent* .  the  Board's  investigator-ln-charge 
shall  complete  a  factual  report  (with 
documentation)  and  send  It  to  the  Gen- 
eral Manager,  who  shall  then  make  the 
record  available  to  the  public  for  inspec- 
tion or  commercial  copy  order  (see  Ap- 
pendix) . 

§  801.31      Major  aircraft  accident  investi- 
gations. 

Upon  completion  of  the  Investigation 
by  a  team  of  Board  Investigators  <nor- 
nlally  60  days  after  the  accident  >.  the 
report  of  each  investigator  (group  chair- 
man), with  documentation,  shall  be 
sent  to  the  General  Manager,  who  shall 
make  these  records  available  to  the  pub- 
lic for  inspection  and  commercial  copy 
order  (see  Appendix  > . 

§  801.32      .\ircrafl   accident    public   hear- 
injc*. 

Within  approximately  2  weeks  after 
a  public  hearing  concerning  an  aviation 
accident,  the  General  Manager  shall 
make  available  to  the  public  for  Inspec- 
tion or  commercial  copy  order,  the  hear- 
ing transcript  and  the  exhibits  intro- 
duced at  the  hearing  (see  Appendix' 

§  801.33       Surface      Irannportulion      acci- 
dent in>e*li|[atiun*. 

Upon  completion  of  the  Board's  in- 
vestigation of  these  accidents  (normally 
60  days  after  the  accident',  the  investi- 
gators .shall  send  to  the  General  Manager 
a  file  of  the  documentation  obtained. 
ThLs  file  shall  then  be  made  available, 
by  the  General  Manager,  for  public  ac- 
cess or  commercial  copy  order  (see 
Appendix). 

§  801.3t      Surface    accident   public   bear- 
innH. 

Within  approximately  2  weeks  after 
a  surface  accident  public  hearing,  the 
General  Manager  shall  make  available 
for  public  Inspection  and  commercial 
copy  order,  the  hearing  transcript  and 
exhibits  Introduced  at  the  hearing. 

§  801.35      General     aviation     and     major 
accident  (narrative)  rrporta. 

(a)  For  general  aviation  and  minor 
accidents,  the  Board  reports  of  the  facts, 
conditions,  and  circumstances  and  de- 
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termination  of  probable  cause  shall  be 
Issued  approximately  6  months  after 
each  accident  in  computer  format  en- 
Utled  "Briefs  of  Accidents." 

(b)  For  major  accidents,  the  Board's 
determination  of  probable  cause  and  Its 
report  of  the  facts,  conditions,  and  cir- 
cumstances, shall  be  set  forth  In  a  nan-a- 
tive  report. 

(c)  After  notice  of  issuance  In  the 
Fkdehal  Register,  reports  shall  be  made 
available  for  inspection  In  the  General 
Manager's  office,  or  by  copy  or  subscrip- 
tion (see  Appendix) . 

§  801.36      Surface     transportation      acci- 
dent reports  (narrative). 

For  those  accidents  which  are  Investi- 
gated (Including  certain  marine  acci- 
dents investigated  by  the  United  States 
Coast  Guard),  the  Board  reports  of  the 
facts,  conditions,  and  clrcumJstances  and 
its  determination  of  the  cause  or  prob- 
able cause  shall  be  Issued  approximately 
6  months  after  the  accident.  After  notice 
of  Issuance  In  the  Federal  Register, 
these  reports  shall  be  available  for  public 
Inspection  In  the  General  Manager's  of- 
fice, or  by  copy  or  subscription  (see 
Appendix ) . 

Subpart  E — Publication  in  the  "Federal 
Register,"  Adjudicatory  Decisions.  Staff 
Manual  and  Instructions,  Reports  to 
Congress,  and  Other  Board  Documents 
Which  Are  Available  to  th«  Public  (See 
Appendix) 

§801.40     The  Board's  rules. 

The  Board's  procedural  nUes  are  pub- 
lished In  the  Code  of  Federal  Regula- 
tions as  Parts  800  through  899. 

§  801.41  Transportation  safely  recom- 
mcndationa. 

All  transportation  safety  recommenda- 
tions Issued  by  the  Board  (and  resrwnses 
thereto.  If  any)  shall  be  noticed  In  the 
Federal  Register  and  thereafter  made 
available  for  public  Inspection  In  the 
General  Manager's  office  or  by  ordering 
a  copy  (see  Appendix). 

§  801.42  Indexes  to  aviation  and  ninri- 
lime  rnforccmeai  eaaes. 

(a)  The  quarterly  index  to  the  initial 
decisions  of  the  Board's  administrative 
law  Judges  shall  be  available  In  the  Gen- 
eral Manager's  office  for  public  access. 
^See  Appendix  for  subscription.) 

(b)  The  quarterly  index  to  Board  deci- 
sions and  orders  In  safety  enforcement 
cases  shall  be  available  In  the  General 
Manager's  office  for  public  access.  (See 
Appendix  for  subscription  and  bound 
volumes.) 

§  801.4.3  Administrative  staff  manuals 
and  instructions,  and  indexes  that 
afTecI  the  public. 

The  Index  to  staff  manuals  which  are 
not  exempt  from  public  dlsclostire,  as  set 
forth  In  Subpart  F,  shall  be  available  In 
the  General  Manager's  office  (see  Ap- 
pendix). 

§  801.44      Reports  to  (Zongress. 

The  Board's  annual  report  to  Congress, 
which  is  reqtilred  under  section  305  of  the 
Independent  Safety  Board  Act  of  1974. 
shall  be  submitted  on  July  1  ef  e«u:h  year. 


It  may  be  purchased  from  the  Govern- 
ment Printing  Office  or  inspected  in  the 
General  Manager's  office.  All  other  re- 
ports or  comments  to  Congress  shall  be 
available  in  the  General  Manager's  office 
for  Inspection  or  by  ordering  a  copy 
after  Issuance. 

fi  80 1 .43     Odicr  records. 

The  working  files  of  the  Board  contain 
a  limited  number  of  records  which  may 
not  be  exempt,  in  whole  or  in  part,  from 
public  disclosure  as  set  forth  in  Subpart 
F.  Such  records  shall  be  made  available 
upon  request.  Requests  for  such  docu- 
ments should  be  made  directly  to  the 
head  of  the  unit  concerned,  as  set  forth 
in  §  801.10<  j) .  and  should  contain  a  rea- 
sonable description  of  the  specific  record 
desired. 

§  801.46     Special  document  services. 

(a)  Although  not  required  by  the 
Freedom  of  Information  Act,  the  Board 
provides  document  services  at  charges  re- 
quired by  31  U.S.C.  483a,  as  described  in 
the  Appendix. 

Subpart  F — Exemption  From  Public 
Disclosure 

§  801.50     General. 

This  subpart  Implements  section  552 
(b)  of  Title  5.  United  States  Code.  Sec- 
tions 552(a)  and  (b)  exempt  certain 
records  from  public  inspection.  The 
Board  will,  however,  release  a  record 
authorized  to  be  withheld  under  552(b) 
unless  it  determines  that  the  release  of 
that  record  would  be  Inconsistent  with 
the  purpose  of  the  exemption  concerned. 
Examples  of  records  given  In  {§801.51 
through  801.58  included  within  a  partic- 
ular statutory  exemption  are  not  neces- 
sarily Illustrative  of  all  types  of  records 
covered  by  the  exemption. 

§  801.51      National  defence   and   forei^ 
policy  secrcta. 

National  defense  and  foreign  policy 
secrets  established  by  Executive  Order, 
and  properly  classified,  are  exempt  from 
public  disclosure.  Requests  to  the  Board 
for  such  records  will  be  transferred  to 
the  source  agency  as  appropriate.  (Exec- 
utive Orders  11652,  March  6,  1972;  10865, 
February  20, 1960;  and  10404,  Februarj-  1, 
1950.) 

§  801.52     Internal    peraonnel    rules    and 
practices  of  tlie  Board. 

(a)  Records  relating  solely  to  Internal 
personnel  niles  and  practices  that  axe 
within  the  statutory  exemptions  Include 
memoranda  pertaining  to  personnel  mat- 
ters such  as  staffing  policies,  and  proce- 
dures for  the  hiring,  training,  promotion, 
demotion,  or  discharge  of  employees,  and 
management  plans,  records,  or  proposals 
relating  to  labor-management  relations. 

(b)  The  purpose  of  this  section  is  to 
protect  any  records  relating  to  Internal 
personnel  rules  and  practices  dealing 
with  the  relations  between  Board  man- 
agement and  employees. 

S  801.53     Records     exempt     by     slalnle 
from  public  disclosure. 

(a)  Information  obtained  under  sec- 
tion 306(b)    of  the  Independent  Safety 


Board  Act  of  1974  ".. .  which  concerns  or 
relates  to  a  trade  secret  referred  to  in 
18  U.S.C.  1905."  This  Includes  commer- 
cial or  financial  information  which  is 
privileged  or  confidential. 

(b)  Minutes  and  all  other  documents 
concerning  proceedings  closed  by  the 
Board  for  national  security  reasons. 

(c)  Board  determination  of  nondis- 
closure pursuant  to  49  U.S.C.  1504  (sec- 
tion 1104  of  the  Federal  Aviation  Act  of 
1958,  as  amended) .   When  any  person 
objects  to  public  disclosure  of  informa- 
tion in  a  Board  document  and  the  Board 
determines    that    disclosure    would   ad- 
versely affect  the  interest  of  such  person, 
and  is  not  required  in  the  public  interest, 
that  information  shall  be  withheld  from 
public  disclosure.  For  example,  the  Board 
has  determined  that  it  Is  not  in  the  pub- 
lic Interest  to  disclose  (1)  any  Informa- 
tion or  documents  In  the  Board's  posses- 
sion dealing  with  or  related  to  the  Board's 
position  or  construction  of  the  provisions 
of  the  Annexes  to  the  C?hicago  Conven- 
tion (61  Stat.  1180),  (2)   any  informa- 
tion obtained  by  the  Board  or  the  Board 
personnel  as  a  result  of  participation  by 
the  Board  and  its  personnel  In  accident 
investigations  in  foreign  coimtries,  un- 
less the  country  of  occurrence  notifies 
the  Board  in  writing  that  It  has  no  ob- 
jection to  a  disclosure  of  such  informa- 
tion, and  (3)  any  cockpit  voice  recorder 
tape  or  transcription  thereof,  in  the  cus- 
tody of  the  Board,  except  for  a  transcrip- 
tion of  those  communications  determined 
by  the  Board  to  be  pertinent  and  rele- 
vant to  the  accident  and  which  win  be 
placed  in  the  Board's  public  docket  of 
such  accident. 

§  801.54     Interagency    and    intra-agency 
exchanges. 

(a)  Any  record  prepared  by  a  Board 
employee  for  Internal  Government  use 
is  within  the  statutory  exemption  to  the 
extent  that  It  contains — 

(1)  Opinions  made  in  the  course  of  de- 
veloping official  action  by  the  Board  but 
not  actually  made  a  part  of  that  official 
action,  or 

(2)  Information  concerning  any  pend- 
ing Board  proceeding,  or  similar  matter, 
including  any  claim  or  other  dispute  to 
be  resolved  before  a  court  of  law,  ad- 
ministrative board,  hearing  officer,  or 
contracting  officer. 

(b)  The  purpose  of  this  secUon  is  to 
protect  the  full  and  frank  exchange  of 
ideas,  views,  and  opinions  necessary  for 
the  effective  functioning  of  the  Govern- 
ment. These  resources  must  be  fully  and 
readily  available  to  those  officials  upon 
whom  the  responsibility  rests  to  take  of- 
ficial Board  action.  Its  purpose  is  also  to 
protect  against  the  premature  disclosure 
of  material  that  is  in  the  developmental 
stage,  if  premature  disclosure  would  be 
detrimental  to  the  authorized  and  ap- 
propriate purposes  for  which  the  materi- 
al is  being  used,  or  if,  because  of  its  ten- 
tative nature,  the  material  is  likely  to  be 
revised  or  modified  before  It  is  officially 
presented  to  the  public. 

(c)  Examples  of  materials  covered  by 
this  section  include  staCT  papers  contain- 
ing advice,  oi^nlons,  or  suggestions  pre- 
liminary to  a  decision  or  action;  advance 
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information  on  such  things  as  proposed 
plans  to  procure,  lease,  or  otherwise  hire 
and  dispose  oi  materials,  real  estate,  or 
facilities:  documents  exchanged  prepar- 
atory to  anticipated  legal  proceedings: 
material  intended  for  public  release  at  a 
specified  future  time,  if  premature  dis- 
closure would  be  detrimental  to  orderly 
processes  of  the  Board:  records  of  in- 
spections, investigations,  and  surveys 
pertaining  to  Internal  management  of 
the  Board:  and  matters  that  would  not 
be  routmely  disclosed  In  litigation  but 
which  are  likely  to  be  the  subject  of  liti- 
gation. 

§  801.53      Unwarranled   invasion   of   per- 
sonal privat-*. 

Any  personal,  medical,  or  similar  file 
Is  within  the  statutory  exemption  If 
its  disclosure  would  harm  the  individual 
concerned  or  would  be  a  clearly  unwar- 
ranted Invasion  of  his  personal  privacy. 
This  also  applies  to  financial  statements 
furnished  by  Board  Members  and  em- 
ployees and  to  commercial  or  financial 
Information  customarily  subjected  to  an 
attorney -client  or  similar  privilege. 

I  801. S6      Record*   compiled   for  law  en- 
foreement  purposes. 

This  exemption  from  public  disclosure 
applies  to  records  compiled  for  law  en- 
forcement, but  only  to  the  extent  that 
disclosure  would  interfere  with  enforce- 
ment, would  be  an  unwarranted  invasion 
of  privacy,  would  disclose  the  identity  of 
a  confidential  source,  would  disclose  In- 
vestigative procedures  and  practices,  or 
would  endanger  the  life  or  security  of 
law  enforcement  personnel. 

fi  801. .17      Reeonl*      for      rosuhition      of 
iinanriiil  in^lilulion*. 

Records  compiled  for  agencies  regulat- 
ing or  supervismg  financial  institutions 
are  exempt  from  public  disclosure. 

g  801.58     Ceolodical  record*. 

Records    concerning    geological    wells 
are  exempt  from  public  disclosure. 
Appendix— Fm  Scheduli 

1.  Special  services  fees  (pursuant  to  31 
tr.S  C.  483a)  tJpon  request,  services  relating 
to  public  documents  are  available  at  the  fol- 
lowing fees: 

(a)    Subscriptions    (calendar  year): 

(1)  Initial  decisions  of  the  administrative 
law  Judges— $40  00. 

(2)  Board  safety  enforcement  opinions 
and  orders — »ao  00. 

(3>  Board  aircraft  accident  (probable 
cause)  reports,  brief  format— $40.00  (W.S.) 
and  $50  00  (foreign). 

(4)  Aircraft  accident  reports,  narrative — 
$27  50  (US.)  and  $3450  (foreign). 

(5)  Surface  accident  reports,  narrative — 
$37  50  (US.)  and  $3450  (foreign). 

(6)  Board  safety  recommendations — 
•60.00. 

NoTB — Subscription  orders  for  (a)  (3),  (4), 
and  (5)  above,  should  be  forwarded  to  the 
National  Technical  Information  Service.  P.O. 
Box  1551.  Springfield.  Virginia  22151. 

(b)  Document  certification  under  the 
Board's  seal — $4  00. 

(c)  Computer  tapes  and  services  for  avia- 
tion accidents.  Duplication  of  computer  tapea 
(or  a  fraction  thereof)  — $40  00. 

Not*. — Computer  tape  requests  should  be 
addressed  to  the  Chief.  Information  Systema 
Branch,  Bureau  of  Aviation  Safety.  National 
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Transportation    Safety    Board.    Washington, 
DC   20594 

(d)  The  basic  fees  set  forth  provide  for 
ordinary  flrst-claaa  postage  prepaid.  If  reg- 
istered, certified,  air,  or  special  delivery  maU 
Is  used,  postal  fees  therefor  will  be  added  to 
the  basic  fee.  Also,  If  special  handling  or 
packaging  Is  required,  such  coeta  will  be 
added  to  the  basic  fee. 

(e)  Subscription  fees  for  (a)  above  are 
waived  for  qualifying  foreign  countries.  In- 
ternational organizations,  nonprofit  public 
safety  entitles,  State  and  Federal  transporta- 
tion agencies,  and  colleges  and  universities, 
after  approval  by  the  Board's  General 
Manager.  In  addition,  subscription  fees  may 
be  waived  or  reduced  for  other  recipients  not 
in  any  of  the  foregoing  categories,  when  de- 
termined by  the  Oenersil  Manager  to  be  ap- 
propriate In  the  interest  of  and  contributing 
to  the  Board's  program. 

2.  Commercial  reproduction  fees  and 
search  fees.  Pursuant  to  5  U  S  C.  652.  as 
amended,  reproduction  of  the  documents 
listed  below  Is  accomplished  by  commercial 
contract,  and  the  reproductions  are  mailed 
from  the  contractor  together  with  a  bUling 
for  the  costs.  Requests  must  be  forwarded  to 
the  Public  Inquiries  Section.  National  Trans- 
portation Safety  Board.  Washington.  DC. 
20594.  together  with  an  agreement  to  pay 
the  reproduction  cost.  For  search  fee.  see 
note  appearing  under  2(e)(2)  of  this  Ap- 
pendix Pees  are  subject  to  change  depending 
upon  the  Board's  annual  contract  award. 

Current  fees  are: 

(a)  Photocopy: 

Size  (In  Inches):  Per  page 

84   by   11 $0.  12 

8'i   by   14 - 24 

10  by  14 .30 

14  by   18 60 

18  by  24 -       .»0 

(b)  Photographic  prints: 

Size  (In  Inches):  Unit  price 

8  by   10  black  white $1  08 

5  by  7  color 3  25 

8  by  10  color 6  50 

2  by  2  color  slide l  50 

2  by  2  black  white  slide t  25 

4  by  10  X-ray 8  BO 

(c)  Minimum  charge  for  reproduction — 
$4  00. 

(d)  Special  expedite  service— 80  percent 
surcharge  for  24 -hour  service  and  60  percent 
surcharne  for  48-hour  service 

(e)  Document  search  fee — The  Board  has 
determined  that  it  Is  In  the  public  interest 
to  limit  search  fees  to  dociimenU  which  re- 
quire commercial  reproduction  Further,  the 
fee  has  been  reduced  to  the  labor  cost  for  a 
minimum  time-search.  Therefore,  a  $4  00 
search  fee  Ls  required  only  for: 

(1)  Factual  accident  investigation  reports, 
statements,  photographs,  and  other  mate- 
rial contained  In  the  Board's  accident  In- 
veetigation  flies. 

(2)  Accident  Investigation  Information 
not  in  the  Board's  public  flies. 

(3)  Responses  to  safety  recommendations 
from  recipients  of  such  recommendations. 

Note:  The  $4  00  search  fee  will  be  in- 
cluded In  the  commercial  reproduction 
firm's  invoice. 

(f)  Etocuments  requiring  commercial  re- 
production for  copies: 

(1)  Transcripts  of  public  hearings. 

(2)  Factual  accident  investigation  re- 
ports and  Information  (see  (e)  (1)  and  (2) 
above) . 

3.  Reproduction  fees.  All  documents  In  the 
Board's  public  files  may  be  examined,  with- 
out charge.  In  the  Board's  public  reference 
rc»m.  located  in  the  Public  Inquiries  Sec- 
tion. There  is  a  self-service  duplicator  In  the 
reference  room,  which  la  available  to  the 
public  for  reproduction  at  a  nominal  cost. 


4.  Documents  available  without  com- 
mercial reproduction  cost  untu  limited  sup- 
plies are  exhausted: 

( 1 )  Press  releases 

(2)  Aircraft  accident  reports,  narrative, 
and  brief  format  probable  cause  reports  (on 
request  for  specific  accidents) . 

(3)  Surface  accident  reports. 

(4)  Special  studies. 

(5)  Safety  Board  regulations  (49  CFR  800 
through  846). 

(6)  Indexes  to  initial  decisions.  Board 
orders,  opinions  and  orders,  and  staff  man- 
uals and  Instructions. 

(7)  Statistical  data  published  by  the 
Board. 

(8)  Safety  recommendations. 

5.  Documents  for  sale  by  the  Gorernment 
Printing  Office: 

( 1 )  Boeird's  annual  report 

(2)  Volume  I.  National  Tran.sportatlon 
Safety  Board  Decisions  ( 1967-1972). 


PART  803 — OFFICIAL  SEAL 

Sec. 

803  1     Description.  | 

803  3     Authority  to  affix  Seal. 
803.6     Use  of  theMftl. 

ADTHoarrT:  ^c  313(c)(2)  of  the  Inde- 
pendent Safety/Bourf  Act  of  1974.  Pub  L. 
93-633,  88  Stat.%l(J8(49  U  3.C.  1902(c)  (2) ) . 

§  803. 1      Description. 

The  official  Seal  of  the  National 
Transportation  Safety  Board  Board)  is 
described  as  follows:  A  trlskelion,  the 
legs  of  which  are  composed  of  two  bars, 
red  and  blue  on  a  white  field.  The  legs 
appear  to  move  about  a  central  point, 
which  is  an  Inverted  triangular  shield 
with  a  gold  star.  The  design  Is  encircled 
by  the  words  'National  Transportation 
Safety  Boftrd"  in  gold  letters.  The  official 
Seal  of  the  Board  is  modified  when  re- 
produced in  black  and  white  and  when 
embossed.  As  so  modified  It  appears 
below; 


/> 


o^^'L'^'V, 


j<. 


§  803.3      .Aulliorily  lo  artix  Seal. 

(a)  The  Seal  shall  be  in  the  custody 
and  control  of  the  Ehrector  of  Adminis- 
tration of  the  Board. 

(b>  The  Director  of  Administration 
may  delegate  and  authorize  redelegations 
of  this  authority. 

§  803.5      I  so  of  the  Seal.  I 

(a)  The  Seal  is  the  official  emblem  of 
the  Board  and  its  use  is  therefore  per- 
mitted only  as  provided  in  this  part. 

(b)  Use  by  any  person  or  organiza- 
tion outside  of  the  Board  may  be  made 
only  with  the  Board's  prior  written 
approval. 

<c)  Requests  by  any  person  or  or- 
ganization outside  of  the  Board  for  per- 
mission to  use  the  Seal  must  be  made 
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In  writing  to  the  Director  of  Administra- 
tion. National  Transportation  Safety 
Board,  800  Independence  Avenue  S.W., 
Washington.  D.C.  20594.  The  request 
must  specify  In  detail  the  exact  use  to 
be  made.  Any  permission  granted  shall 
apply  only  to  tiie  specific  use  for  which 
it  was  granted. 

(d)  Use  of  the  Seal  shall  be  essentially 
for  Informational  purposes.  The  Seal 
may  not  be  used  on  any  article  or  In  any 
manner  which  may  discredit  the  Seal  or 
reflect  unfavorably  upon  the  Board,  or 
which  Implies  Boartl  endorsement  of 
commercial  products  or  services,  or  of 
the  user's  or  users'  policies  or  activities. 
Specifically,  permission  may  not  be 
granted  under  this  section  for  nonofflcial 
use — 

(1)  On  souvenir  or  novelty  items  of 
an  expendable  nature; 

(2)  On  toys,  gifts,  or  premiums; 

(3)  As  a  letterhead  design; 

(4)  On  menus,  matchbook  covers, 
calendars,  or  similar  items; 

(5)  To  adorn  civilian  clothing;  or 

(6)  On  atliletic  clothing  or  equipment. 

(e)  Where  necessary  to  avoid  any  pro- 
hibited implication  or  confusion  as  to 
the  Board's  association  with  the  user  or 
users,  an  appropriate  legend  will  be  pre- 
scribed by  the  Board  for  prominent  dis- 
play In  connection  with  the  permitted 
use. 

(f)  Falsely  making,  forging,  counter- 
felting,  mutilating,  or  altering  the  Seal, 
or  knowingly  using  or  possessing  with 
fraudulent  Intent  any  altered  Seal  is 
punishable  under  section  506  of  Title 
18,  United  States  Code. 


PART  805— EMPLOYEE  RESPONSIBILI- 
TIES AND  CONDUCT 

Sec. 

806.735-1        Purpose. 

805  735-2       Definitions 

806735-3        Policy. 

806.736-4  Financial  Interests  of  Members 
and  employees. 

805.736  5  Receipt  of  gifts,  entertainment, 
and  favors  by  members  or  em- 
ployeea. 

805  735  e  Misuse  of  Information  by  Mem- 
bere  and  employees. 

805735-7  Ovxtslde  activities  of  Members 
and  employees. 

805  735  8  Employment  of  family  members 
in  transportation  and  related 
enterprtsea. 

805.735-9       1750  of  Government  property. 

805.735-10  Member  and  employee  Indebted- 
ness. 

805  735- 11     Oambling,  betting,  and  lotteries. 

805.735-12     Coercion. 

805.735-13  Conduct  prejudicial  to  the  Oov- 
errunent. 

805.735-14  Specific  regulations  for  special 
Government  employees. 

805.736-15  Miscellaneous  statutory  pro- 
visions. 

805.735-16  Statements  of  employment  and 
financial  interests. 

805.735-17     Supplementary   statements, 

806.735-18     Interests  of  employees'  relatives. 

805.736-19  Information  not  known  by  em- 
ployees. 

805.735-20  Information  not  required  of  em- 
ployees. 

805.735-21     Confidentiality  of  statements. 

805.735-22  Effect  of  statements  on  other  re- 
quirements. 


Sec. 

806.735  23  Submi-sslon  of  statements  by 
special  Oovemment  employ- 
ees. 

805.735-24     Review  of  financial  statements. 

805.735-25     Publication   and   interpretation. 

805.735-28  Employee's  complaint  on  filing 
requirements. 

805.735-27     Disciplinary  or  remedial   action. 

Appendix  I — Miscellaneous  statutory  pro- 
vlBlonfl. 

Appendix  n — Employees  required  to  submit 
statements. 

AtJTHoRrrT:  E  O.  11222  of  May  8.  1965, 
30  F.R.  6469,  3  CFR  1965  Supp.;  5  CFR  735.101 
et  seq.,  and  5  CFR  735.404. 

§  80S.73S-1      Purpose. 

This  part  sets  forth  the  standards  of 
ethical  and  other  conduct  required  of 
all  Board  Members  and  employees.  In 
Implementation  of  Executive  Order 
11222,  May  8.  1965  (30  FH.  6469),  and 
Part  735  of  the  Civil  Service  Commission 
Regulations  adopted  pursuant  thereto 
(5  CFR  Part  735).  It  also  contains  ref- 
erences to  the  several  applicable  statutes 
governing  employee  conduct,  particu- 
larly Pub.  L.  87-849.  76  Stat.  119  (18 
U.S.C.  201  et  seq.),  and  the  "Code  of 
Ethics  for  Government  Service,"  House 
Concurrent  Resolution  175,  85th  Con- 
gress, 2d  Session  (72  Stat.  B12). 

§  805.735-2     Definitions. 

As  used  in  this  part: 

"Members  suid  employees"  means  the 
Board  Members  and  employees  of  the 
National  Transportation  Safety  Boaitl 
(Board)  and  active  duty  officers  or  en- 
listed members  of  the  Armed  Forces  de- 
tailed to  the  Board,  but  does  not  include 
special  Government  employees. 

"Person"  means  an  Individual,  a  cor- 
poration, a  company,  an  association,  a 
firm,  a  partnership,  a  society,  a  Joint 
stock  company,  or  any  other  organiza- 
tion or  Institution. 

"Special  Government  employee" 
means  an  employee  of  the  Board  who  Is 
retained,  designated,  appointed,  or  em- 
ployed to  perform  temporary  duties,  with 
or  without  compensation,  for  a  period 
not  to  exceed  120  days  during  any  period 
of  365  consecutive  days,  on  either  a  full- 
time  or  intermittent  basis. 

"Executive  order"  means  Executive 
Order  11222  of  May  8,  1865  (30  FM. 
6469). 

§  805.735-3     Policy. 

(a)  The  maintenance  of  unusually 
high  standards  of  honesty.  Integrity,  Im- 
partiality, and  conduct  by  its  Members 
and  employees  and  special  Government 
employees  Is  essential  to  assure  the 
proper  performance  of  the  Board's  busi- 
ness and  the  maintenance  of  confidence 
by  citizens  in  their  Government.  There- 
fore, the  Board  requires  that  its  Members 
and  employees  and  special  Government 
employees  adhere  strictly  to  the  highest 
standard  of  ethical  conduct  In  all  of  their 
social,  business,  poUtlcal  and  other  off- 
the-job  activities,  relationships,  and  In- 
terests, as  well  as  In  their  official  actions. 

(b)  All  Members  and  employees  and 
special  Oovemment  employees  shall 
avoid  situations  which  might  resxilt  in 


actual  or  apparent  misconduct  or  <X)n- 
fllcts  of  Interest. 

(c)  Members  and  employees  shall 
avoid  any  action,  whether  or  not  specifi- 
cally prohibited  by  the  regulations  In 
this  part  which  might  result  in,  or  create 
the  appearance  of : 

(1)  Using  public  office  for  private 
gain; 

(2)  Giving  preferential  treatment  to 
any  person ; 

(3)  Impeding  Government  efficiency 
or  economy ; 

(4)  Losing  complete  Independence  or 
Impartiality ; 

(5)  Making  a  Government  decision 
outside  official  channels;  or 

(6)  Affecting  adversely  the  confidence 
of  the  public  in  the  Integrity  of  the 
Government. 

§  805.735—1  Financial  intore)>l«  of  Mem- 
bers and  employees. 

<&)  A  Member  or  employee  shall  not: 

(1)  Have  direct  or  indirect  financial 
interests  which  confiict,  or  appear  to 
conflict,  ulth  his  assigned  duties  and 
responsibilities  within  the  Board;   or 

(2)  Engage  in,  directly  or  Indirectly,  a 
financial  transaction  as  a  result  of,  or 
primarily  relying  on,  information  ob- 
tained through  his  employment  by  the 
Board. 

(b)  This  section  does  not  preclude  a 
Member  or  an  employee  from  having 
a  financial  Interest  or  engaging  In  finan- 
cial transactitxis  to  the  same  extent  as 
a  private  citizen  not  employed  by  the 
Government,  so  long  as  It  is  not  prohib- 
ited by  law,  the  Executive  order,  5  CFR 
Part  735.  or  the  regulations  in  this  part. 

§  805.735—5  Rereipl  of  Rifts,  rnlerlaiii- 
xuent,  and  favors  bv  Members  ur 
eniploi  pe>. 

(a)  Except  as  provided  in  paragraplis 
(b)  and  (g>  of  tliis  section,  a  Member  or 
employee  shall  not  solicit  or  accept,  di- 
rectly or  indirectly,  any  gift,  gratuity, 
favor,  entertainment,  loan,  or  any  other 
tiling  of  monetary  value,  from  a  person 
who: 

(1)  Has.  or  Is  seeking  to  obtain,  con- 
tractual or  other  business  or  financial 
relations  with  the  Board; 

<2)  Conducts  operations  or  activities 
that  are  subject  to  Board  jiuisdictlon;  or 

(3)  Has  Interests  that  may  be  sub- 
stantially affected  by  the  performance  or 
nonperformance  of  his  official  duty. 

(b)  The  prohibitions  of  paragraph  (a) 
of  this  section  do  not  apply  to: 

(1)  Obvious  family  or  personal  rela- 
tionships such  as  those  between  the 
employee  and  his  parents,  children,  or 
spouse,  when  the  circumstances  make  it 
clear  that  those  relationships  rather 
than  the  business  of  the  persons  con- 
cerned are  the  motivating  factors ; 

(2)  Acceptance  of  food  and  refresh- 
ments of  nominal  value  on  Infrequent 
occasions  in  the  ordinary  course  of  a 
luncheon  or  dinner  meeting,  other  meet- 
ings, or  inspection  tours  where  a  Mem- 
ber or  employee  may  properly  be  in 
attendance; 

(3)  Acceptance  of  unsolicited  adver- 
tising or  promotional  material,  such  as 
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pens,  pencil*,  note  pads,  calendars,  and 
other  ltem«  of  nominal  intrinsic  value; 
(4)  Acceptance  of  loans  from  banks  or 
other  financial  institutions  on  customary 
terms  to  finance  proper  and  usual  activ- 
ities of  employees,  such  as  home  mort- 
gaee  loans ; 

(5»  Utilization  by  Members  or  em- 
ployees of  the  services  offered  to  the 
public  by  any  of  the  persons  specified  in 
paragraph  (a>  of  this  section:  Provided, 
That  full  v£ilue.  as  published  in  a  car- 
rier's tariffs,  or  as  is  customarily  charged 
to  the  public,  is  paid  therefor; 

( 6 )  Carriage  without  charge  by  a  car- 
rier, of  Members  or  employees  engaged  in 
oCBcial  duties,  for  safety  purposes,  as 
provided  for  in  the  Civil  Aeronautics 
Board's  regulations; 

(7>  Acceptance  of  invitations,  when 
approved  by  the  Chairman  or  the  Gen- 
eral Manager,  with  respect  to  meals  and 
accommodations  when  on  ofBclal  busi- 
ness outside  the  continental  United 
States;  where  commercial  accommoda- 
tions are  unavailable  or  inappropriate; 
or  where  refusal  of  the  offer  would  be 
otherwise  inappropriate  in  light  of  all 
circumstances  Involved;   and 

i8)  Accepunce  of  an  Invitation  ad- 
dressed to  the  Board,  when  approved 
by  the  Chairman  or  the  General  Man- 
ager, by  an  employee  (Including.  wher« 
applicable,  his  wife  or  a  member  of  his 
immediate  family*,  to  participate  In  an 
inaugural  flight  or  similar  ''eremonlnl 
event  related  to  transportation,  and  ac- 
cept food,  lodging,  and  entertainment 
incident  thereto. 

(C)  Members  and  employees  shall  not 
solicit  contributions  from  another  Mem- 
ber or  employee  for  a  gift,  or  make  a 
donation  as  a  gift,  to  a  Member  or  em- 
ployee In  a  superior  ofBcial  position. 

(d)  A  Member  or  an  employee  in  a 
superior  oCBclal  position  shall  not  accept 
a  gift  from  an  employee  or  employees  re- 
ceiving less  salary  than  himself.  How- 
ever, paragraph  c)  of  this  section  and 
this  paragraph  <d)  do  not  prohibit  a 
voluntary  gift  of  nominal  value  or  a 
donation  in  a  nominal  amount  made  on 
a  special  occasion,  such  as  marriage,  ill- 
ness, retirement,  or  transfer. 

le)  Members  and  employees  shall  not 
accept  a  gift,  present,  decoration,  or 
other  thing  from  a  foreign  government 
unless  authorized  by  Congress  as  pro- 
vided by  the  Constitution  and  in  5  U  S  C. 
7342. 

(f>  Members  and  employees  may  not 
be  directly  reimbursed  by  a  person  for 
travel  on  official  business  imder  agency 
orders  However,  reimbursement  In  the 
form  of  a  donation  may  be  made  to  the 
Board.  The  Member  or  employee  involved 
will  be  paid  by  the  Board  In  accordance 
with  applicable  laws  and  regulations  re- 
lating to  reimbursement  for  oCQcial 
travel.  If  the  Member  or  employee  is 
furnished  8u;conmiodations,  goods,  or 
services  in  kind  they  may  be  treated  as  a 
donation  to  the  Board,  and  either  no  per 
diem  and  other  travel  expenses  will  be 
psild  or  an  appropriate  reduction  will  be 
made  in  the  per  diem  or  other  travel 
expenses  payable,  depending  upon  the 
extent  of  the  donation.  No  Member  or 
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employee  may  be  reimbursed,  or  pay- 
ment made  on  his  behalf,  for  excessive 
personal  living  expenses,  gifts,  entertain- 
ment, or  other  personal  benefits. 

(g)  Members  and  employees  are  not 
precluded  from  receiving  bona  fide  reim- 
bursement, unless  prohibited  by  law,  for 
expenses  of  nonofllclal  travel  and  such 
other  necessary  subsistence  as  is  com- 
patible with  this  part  for  private  personal 
Interests  for  which  no  Government  pay- 
ment or  reimbursement  Is  authorized. 

§  805.73S— 6      Mi'4use   of    informaliun    by 
mrmb^ra  and  employee*. 

For  the  purpose  of  furthering  private 
Interest.  Members  and  employees  shall 
not.  except  as  provided  In  i  805.735-7(c) . 
directly  or  indirectly,  use,  or  allow  the 
use  of,  official  information  obtained 
through  or  in  connection  with  his  em- 
ployment within  the  Board  which  has  not 
been  made  avEiilable  to  the  general 
public 

§  803.733—7      0»ii.«tide  arliviiies  of  Mcin- 
bert  and  employees. 

ia>   A  Member  or  employee  shall  not 
engage  In  outside  employment  or  other 
outside  activity  not  compatible  with  the 
full  and  proper  dLscharge  of  his  duties 
and  responsibilities  as  an  officer  or  em- 
ployee of  the  Board.  Before  an  employee 
can   engage  In  out.«dde  emplovment   or 
activity  for  profit,  he  shall  obUiin  the  ap- 
proval of  the  Board's  General  Manager 
by     requesting     written     authorization 
from  the  General  Mamager  prior  to  en- 
gaging in  such  activity    Board  Members 
desiring  to  engage  in  outside  employment 
or  activity  for  profit  may  request  prior 
written  authorization  from  the  Chair- 
man.   Should    such    authorization     t>e 
granted,  the  Member  or  employee  has  a 
continuing  responsibility  to  confine  him- 
self to  the  scope  of  the  authorization.  If 
the  circumstances  change  so  as  to  Involve 
a    possible    incompatible    activity,    the 
Member  or  employee  must  seek  further 
authorization  in  order  to  continue  In  his 
outside  employment  or  activity  for  profit. 
Authorization  granted  in  specific  cases 
may  be  deemed  subsequently  to  involve 
an  incompatible  activity,  and  in   such 
cases  the  Member  or  employee  concerned 
shall  be  notified  in  writing  of  the  can- 
cellation of  the  authorization  with  in- 
structions to  modify  or  terminate  the 
outside  activity  at  the  earliest  practi- 
cable time. 

ib»  Incompatible  activities  by  Mem- 
bers or  employees  Include,  but  are  not 
limited  to: 

(1)  Acceptance  of  a  fee.  compensation, 
gift,  pav-ment  of  expense,  or  any  other 
thing  of  monetary  value  in  circum- 
stances in  wliich  acceptance  may  result 
In,  or  create  the  appearance  of,  a  con- 
flict of  interest;  or 

(2)  Outside  employment  or  su;tlviky 
which  tends  to  impair  his  mental  or 
physical  capacity  to  perform  in  an  ac- 
ceptable maimer  his  duties  and  responsi- 
bilities within  the  Board. 

(c)  Employees  are  encouraged  to  en- 
gage in  teaching,  lecturing,  and  writing 
that  Is  not  prohibited  by  law,  the  Ex- 
ecutive order,  5  CFR  Part  735,  or  the 
regulations  In    this   part.   However,   an 


employee  shall  not.  either  for  or  without 
compensation,  engage  In  teaching,  lec- 
turing, or  writing,  including  teaching, 
lecturing,  or  writing  for  the  purpose  of 
the  special  preparation  of  a  person  or 
class  of  persons  for  an  examination  of 
the  Civil  Service  Commission  or  Board  of 
Examiners  for  the  Foreign  Service,  that 
is  dependent  on  Information  obtained 
as  a  result  of  his  employment  by  the 
Board,  except  when  that  information  has 
been  made  available  to  the  general  public 
or  wUi  be  made  available  on  request,  or 
when  the  Chairman  gives  written  au- 
thorization for  the  use  of  nonpublic  in- 
formation on  the  basis  that  the  use  is 
In  the  public  Interest. 

(d)  Board  Members,  as  Presidential 
appointees  covered  by  section  401(a)  of 
the  Executive  order,  are  specifically  pre- 
cluded by  5  CFR  735.203(c)  from  re- 
ceiving compensation  or  anything  of 
monetary  value  for  any  consultation, 
lecture,  discussion,  writing,  or  appear- 
ance, the  subject  matter  of  which  is  de- 
voted substantially  to  the  responsibili- 
ties, programs,  or  operations  of  their 
agency,  or  which  draws  substantially  on 
official  data  or  ideas  which  have  not 
become  part  of  the  body  of  public 
Information. 

(e>  If  an  activity  covered  by  para- 
graphs (c)  and  (d)  of  this  section  Is  to 
be  undertaken  as  official  duty,  expen.ses 
will  be  borne  by  the  Board,  and  the  Mem- 
ber or  employee  may  not  accept  cwn- 
pensation  or  allow  his  expenses  to  t>e 
paid  for  by  the  person  or  group  under 
whose  auspices  the  activity  Is  being  per- 
formed. If  it  Is  determined  that  the  ac- 
tivity Is  to  be  undertaken  In  a  private 
capacity,  the  Member  or  employee  may 
not  use  duty  hours  or  Government  facili- 
ties, but  he  may  accept  compensation, 
and  he  may  use  his  official  titie  If  he 
makes  It  clear  that  he  does  not  represent 
the  Board. 

(f)  Members  and  employees  shall  not 
receive  any  salary  or  anything  of  mone- 
tary value  from  a  private  source  as  com- 
pensation for  his  services  to  the  Board 
(18  use.  209). 

(g)  This  section  does  not  preclude  a 
Member  or  employee  from : 

(1)  Participating  in  the  activities  of 
national  or  State  political  parties  not 
prohibited  by  law ; 

(2)  Participating  In  the  affairs  of  or 
acceptance  of  an  award  for  a  meritorious 
public  contribution  or  achievement  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  nonproflffeducational  or 
recreational,  public  service,  or  civic 
organization. 

§  803.733-8  Employment  of  family 
members  in  transportation  and  re- 
lated cnterpruea. 

(a)  No  individual  will  be  employed  or 
retained  In  employment  by  the  Board  If 
a  member  of  his  immediate  family 
(blood  relations  who  are  residents  of  the 
employee's  household)  Is  employed  by  a 
carrier,  a  person  or  firm  representing  a 
carrier,  or  a  transportation  trade 
association. 

(b)  Members  and  employees  may  re- 
quest a  waiver,  modification,  or  post- 
ponement of  the  Implementation  of  this 
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prohibition  from  the  Chairman  and 
General  Iiianager.  respectively,  oq  the 
grounds  of  undue  hardship  to  himself 
or  the  family  member  involved.  The  re- 
quest must  contain  an  agreement  to 
forego  any  privilege  to  which  the  Board 
Member  or  employee  would  be  entitied  as 
a  relative  of  the  family  member. 

§  805.735—9     Use  of  Government  prop- 
erty. 

Members  and  employees  shall  not, 
directly  or  Indirectiy,  use,  or  8dlow  the 
use  of.  Board  property  of  any  kind.  In- 
cluding property  leased  to  the  Board,  for 
other  thsm  officially  approved  activities. 
A  Member  or  employee  has  a  positive 
duty  to  protect  and  conserve  Board  prop- 
erty. Including  equipment,  supplies,  and 
other  property  entrusted  to  or  Issued  to 
him. 

§  803.73.'>-10     Member     and     employee 
indeblednesa. 

Members  and  employees  shall  pay  each 
just  financial  obllgstioc  In  a  proper  and 
timely  manner,  especially  Mie  imposed 
by  law,  such  as  Federal,  State,  or  local 
taxes.  For  the  purpose  of  this  section,  a 
"just  financial  obligation"  means  one 
acknowledged  by  the  emplojree  or  one  re- 
duced to  Judgment  by  a  court,  and  "in  a 
proper  and  timely  manner"  means  In  a 
manner  which  the  Board  determines  does 
not,  under  the  circumstances,  reflect  ad- 
versely on  the  Board  as  his  employer. 

§  805.735-1 1      CamblinK,     betting,     and 
lotteries. 

Members  and  employees  shall  not  par- 
ticipate, while  on  Board-owned  or  leased 
property  or  while  cm  duty  for  the  Bocu'd, 
in  any  gambling  activity.  Including  the 
operation  of  a  gambling  device,  conduct- 
ing a  lottery  or  pool,  a  game  for  money 
or  property,  or  in  selling  or  purchasing  a 
numbers  slip  or  ticket.  However,  this 
section  does  not  preclude  activities  re- 
garding solicitations  conducted  by  an 
employee  recreation  and  welfare  orga- 
nization among  Its  members,  for  orga- 
nizational support,  or  for  benefit  or 
welfare  funds  for  Its  members,  these 
activities  having  been  approved  under 
section  3  of  Executive  Order  10927,  dated 
March  18. 1961. 

§  805.735-12     Coercion. 

Members  and  employees  shall  not  use 
their  employment  by  the  Board  to  coerce, 
or  give  the  appearance  of  coercing,  a 
person  to  provide  financial  benefit  to 
themselves  or  another  person,  particu- 
larly one  with  whom  they  have  famUy, 
business,  or  financial  ties. 

S  805.735—13     Conduct     prejudicial     to 
the  Government. 

Members  and  employees  shall  not  en- 
gage in  criminal,  infamous,  dishonest, 
immoral,  or  notoriously  disgraceful  con- 
duct, or  other  conduct  prejudicial  to  the 
Board  or  to  the  Government. 

S  805.735—14     Specific    regulations    for 
•pedal  Govern  IB  wit  employees. 

(a)  Use  of  Board  affiliation.  A  special 
Government  employee  of  the  Board  shall 
not  use  his  Oovenunent  employment  for 


a  piu-pose  that  Is,  or  gives  the  appear- 
ance of  being,  motivated  by  the  desire  for 
private  gain  for  himself  or  another  i)er- 
son.  particularly  one  with  whcHn  he  has 
family,  business,  or  financial  ties. 

(b)  Use  of  inside  information.  (I)  A 
special  Government  employee  shall  not 
use  Inside  information  obtained  as  a  re- 
sult of  his  employment  by  the  Board  fca* 
private  gain  for  himself  or  another  per- 
son, either  by  direct  action  on  his  part  or 
by  counsel,  recommendation,  or  sugges- 
tion to  another  person,  psu^lcularly  one 
with  whom  he  has  family,  business,  or 
financial  ties.  For  this  purpose  of  this 
section,  "inside  Information"  means  in- 
formation obtaiined  under  Government 
authority  which  has  not  become  part  of 
the  body  of  public  Information. 

(2)  Special  Government  employees 
may  teach,  lecture,  or  write  in  a  manner 
not  inconsistent  with  §  805.735-7 (c)  for 
employees. 

(c)  Receipt  of  gifts,  entertainment. 
and  favors.  (1)  A  special  Government 
employee,  while  employed  by  the  Board 
or  in  connection  with  his  emplojmient, 
shall  not  receive  or  solicit  from  a  person 
having  business  with  the  Board,  any- 
thing of  value  such  as  a  gift,  gratuity, 
loon,  entertainment,  or  favor  for  him- 
self or  another  person,  particularly  one 
with  whom  he  has  family,  business,  or 
financial  ties. 

(2)  The  exception  as  set  forth  in 
§  805.735-5  (b)  for  employees  will  apply 
with  equivalent  force  and  effect  to  spe- 
cisd  Government  employees  with  regard 
to  the  prohibitions  of  paragraph  (a)  of 
this  section. 

(d)  Applicability  of  other  provisions. 
The  provisions  of  S  805.735-9  (Use  of 
Goverrunent  property),  $805,735-11 
(Gambling,  betting,  and  lotteries). 
{805.735-12  (Coercion),  5  805.735-13 
(Conduct  prejudicial  to  the  Government) 
and  S  805.735-15  (Miscellaneous  statu- 
tory provisions)  apply  to  special  Govern- 
ment employees  In  the  same  manner  as 
to  employees. 

§  805.735—15     Miscellaneous       statutory 
provisions. 

Each  Member  and  employee  shall  ac- 
quaint himself  with  the  statutory  provi- 
sions in  Appendix  I,  attached  hereto  and 
made  a  part  thereof,  which  relate  to  Ms 
ethical  emd  other  conduct  as  a  Member 
and  employee  of  the  Board  and  the  Gov- 
ernment. 

§  805.735-16     Statements     of     employ- 
ment and  financial  interests. 

(a)  All  employees  in  the  positions 
specified  in  Appendix  n,  attached  hereto 
and  made  a  part  thereof,  shall  submit  a 
statement  of  employment  and  financial 
Interests  under  the  regulations  in  this 
part  in  triplicate  to  the  Personnel  Offi- 
cer not  later  than: 

(1)  Ninety  days  after  the  effective 
date  of  the  regulations  in  this  part  if  he 
is  employed  on  or  before  that  effective 
date;  or 

(2)  Thirty  days  after  he  becomes  sub- 
ject to  the  reporting  requirements  by 
occupying  a  position  covered  under  para- 
gn^h  (a)  of  this  section,  if  he  occupies 
the  position  after  that  ^ective  date. 


(b)  An  employee  required  to  submit 
a  statement  of  emidoyment  and  financial 
interests  shall  submit  that  statement  in 
the  format  prescribed  by  the  General 
Manager. 

(c)  Board  Members  are  subject  to 
separate  reporting  requests  imder  sec- 
tion 401  of  the  Executive  order,  and  are 
not  required  to  file  statements  pursuant 
to  this  section. 

§  805.735—17     Supplementary     state- 
ments. 

Changes  in,  or  additions  to,  the  infor- 
mation contained  in  an  employee's  state- 
ment of  employment  and  financial  in- 
terests shall  be  reported  In  supplemen- 
tary statements,  in  the  format  prescribed 
by  the  General  Manager,  as  of  June  30th 
of  each  year.  If  there  are  no  changes  or 
additions,  a  negative  report  Is  not  re- 
quired. Notwithstanding  the  filing  of  the 
annual  report  reqidred  by  this  section, 
each  employee  shall  at  all  times  avoid 
acquiring  a  financial  interest  that  could 
result,  or  taking  an  action  that  would 
result,  In  a  violation  of  the  conflict-of- 
interest  provisions,  18  U.S.C.  208,  or  the 
provisions  of  this  part. 

§  805.735—18     interests     of     employees* 
reiulives. 

The  Interest  of  a  spouse,  minor  child, 
or  other  members  of  an  employee's  Im- 
mediate household  is  considered  to  be 
an  Interest  of  the  employee.  For  the  pur- 
pose of  this  section,  "member  of  an  em- 
ployee's household"  means  those  blood 
relations  who  are  residents  of  the  em- 
ployee's household. 

§  80.5.735—19     Informnlion    not    known 
by   employees. 

If  any  Information  required  to  be  In- 
cluded on  a  statement  of  employment 
and  financial  Interests  or  supplementary 
statement.  Including  holdings  placed  in 
trust,  is  not  known  to  the  employee  but 
Is  known  to  another  person,  the  employee 
shall  require  that  other  person  to  submit 
information  In  his  behalf. 

§  805.735—20     Information  not  required 
of  employees. 

An  employee  is  not  required  to  submit 
on  a  statement  of  employment  and 
financial  interests  or  supplementary 
statement,  any  Information  relating  to 
the  employee's  cormection  with,  or  inter- 
est in,  a  professional  society  or  a  chari- 
table, religious,  social,  fraternal,  recrea- 
tional, public  service,  civic,  or  political 
organization,  or  a  similsu-  organization 
not  conducted  as  a  business  enterprise. 
For  the  purpose  of  this  section,  educa- 
tional and  other  institutions  doing  re- 
search and  development  or  related  work, 
involving  grants  of  money  from  or  con- 
tracts with  the  Government,  are  deemed 
"biisiness  enterprises"  and  are  required 
to  be  Included  in  an  employee's  state- 
ment of  employment  and  financial 
interests. 

S  805.735-21      Confidentiality    of    state- 
ments. 

Subject  to  the  provisions  of  S  805.735- 
24  concerning  review  of  employee  state- 
ments, each  statement  of  employment 
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and  financial  Interests,  and  each  sup- 
plementary statement,  shall  be  held  In 
confidence  The  Personnel  Officer  Is 
personally  responsible  for  the  retention 
of  employee  statements  In  confidence  and 
may  not  disclose  information  from  a 
statement  or  allow  access  to  a  statement, 
except  to  carry  out  the  purpose  of  this 
part,  or  as  the  ClvU  Service  Commission 
or  the  Chairman  may  determine  for  good 
cause  shown. 

§  803.733-22      Efft-<^    of    slatemrnt*    on 
other   rtr«|uirement«. 

The  statements  of  employment  and 
financial  interests  and  supplementary 
statements  required  of  employees  are  in 
addition  to.  and  not  in  substitution  for. 
or  m  derogation  of.  any  similar  require- 
ment Imposed  by  law.  order,  or  regula- 
tion. The  submission  of  a  statement  or 
supplementary  statement  by  an  employee 
does  not  permit  htm  or  any  other  person 
to  participate  tn  a  matte^r  In  which  his  or 
the  other  person  s  partidpnUon  Is  pro- 
hibited by  law.  order,  or  regulation. 

§  803.7JS-23       Swhmi-wion   of   UjilfmonU 
by  iii>etial  l.«»«TiuM«-nl  «-m|»io»c<-». 

(a)  A  special  Government  employee 
shall  submit  a  statement  of  employment 
and  financial  Interests  which  reports: 

(1)  All  otlier  employment:  and 

(2)  The  financial  Interests  of  the  spe- 
cial Government  employee  wlilch  the 
Chairman  determines  are  relevant  in  the 
light  of  the  duties  he  Is  to  perform. 

(bi  A  special  Government  employee 
who  is  a  consultant  or  expert  shall  sub- 
mit a  statement  of  employment  and 
financial  late  rests  to  the  Personnel  Offi- 
cer, in  the  format  prescribed  by  the 
General  Manager,  at  the  time  of  his 
emploj-ment.  and  shall  keep  his  state- 
ment current  throughout  lils  period  of 
emplojTnent  by  submission  of  supple- 
mentary statements. 

(0)  The  Chairman  may  waive  the  re- 
quirement in  paragraph  (a>  of  this  sec- 
tion for  the  subnn&sion  of  a  statement 
of  emplo>-ment  and  financial  Interests  in 
the  caae  at  a  ipedal  Government  em- 
ployee who  is  not  a  consultant  or  an  ex- 
pert when  it  has  been  determined  that 
the  duties  of  the  position  held  by  the 
special  Government  employee  are  of  a 
natiire,  and  at  sucii  a  level  of  respon- 
siUlity.  that  the  submission  of  the  state- 
ment by  the  incumbent  is  not  nece«ary 
to  protect  the  Integrity  oX  the  Board.  For 
the  purpose  of  paragraphs  (b)  and  (c) 
of  this  section,  the  following  are  ex- 
amples of  special  Government  employees 
who  are  not  consultants  and  experts: 

(1)  A  pbyiician,  dentist,  or  allied 
medjcal  specialist  whose  services  are  pro- 
cured to  provide  care  and  service  to 
patients:  or 

<2>  A  veterinarian  whose  services  are 
procured  to  provide  care  and  service  to 
animals 

§  805.735-24      Review  of  financial  «tate- 
mcnts. 

fa)  The  Personnel  Officer  shall  re- 
view tmth  statement  of  empk«-ment  and 
flr.ar»<MaJ  interests  submitted  under  the 
r^Tulatloas  In  this  part  (other  than  his 
own.  which  is  reviewed  by  the  General 
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Manager^  to  determine  whether  conflicts 
at  Interest  or  aptmrent  ooofllcts  of  In- 
terest exist.  If  the  rericw,  or  other  infor- 
mation from  otiber  soorces,  indlcatea  a 
conflict  between  the  Interests  of  an 
employee  or  special  Oovemment  em- 
ployee and  the  performance  of  his  serv- 
Icea  for  the  Board,  the  Personnel 
Officer  shall  forward  the  statement, 
together  with  a  position  description  of 
the  emrrfoyee  involved,  to  the  OeneraJ 
Counsel  of  the  Board. 

(b)  The  employee  or  special  Govern- 
ment employee  whose  statement  has 
been  referred  under  the  provisions  of 
paragraph  (a)  of  this  section  will  re- 
ceive, from  the  General  Counsel,  advice 
and  guidance  reganllnff  the  matters 
Questioned  by  the  Personnel  Officer.  He 
will  be  afforded  an  opp<^rtanlty  to  ex- 
plain the  conflict  or  aptJearaiK*  of  con- 
flict. It  l.s  expected  that  moet  problems 
will  be  settled  at  this  Informal  sta«re. 
However.  If  an  agreement  cannot  be 
reached  after  conj^tiltatlon.  the  matter 
shall  t)e  rrported  by  the  Genenvl  Counsel, 
after  consxiltlng  with  the  General  Man- 
ager, to  the  Chairman  for  resolution. 

tc>  The  Clialrman  may  provide  the 
employee  or  special  Oovemment  em- 
ployee concerned  with  an  additional  op- 
portunity to  explain  the  eonfllet  or 
npi^earnnce  of  conflict  It  the  matter 
cannot  be  resolved,  the  Chairman  may 
Invoke  the  dL<rlpllnary  provisions  of 
5  805  735-27.  or  may  decide  that  remedial 
steps  shall  be  taken  with  regard  to  such 
emT>loye«  or  special  Oovemment  rm- 
ployee  When  the  quee*lons  of  conflict  of 
interest  are  resolved  at  one  of  the  stages 
of  review,  the  reviewing  official  shall  sign 
and  date  a  copy  of  the  employee's  state- 
ment to  evidence  his  clearance,  and  this 
statement  shall  thereafter  be  kept  as 
provided  In  §  805.735-21 

§  803.733-23      PuWir«ti»n  »nd   iaierpre- 
Utlion. 

(a>  The  Personnel  OfOcer  erf  the 
Board  shall  be  responsible  for  making 
the  regulations  In  this  part  and  all  revi- 
sions thereof,  and  the  formats  for  state- 
ments of  employroent  and  financial 
Interests  available  to: 

(1)  Each  Member,  employee,  and 
special  Government  employee  at  the 
time  of  IssTiance  and  at  least  annoaHy 
thereafter: 

i2>  Each  new  Member,  employee,  and 
special  Government  employee  of  the 
Board  at  the  time  ol  his  entrance  on 
duty;  and 

1 3)  Each  Member,  employee,  and  spe- 
cial Government  employee  of  the  Board 
at  such  other  times  as  circumstances 
warrant. 

(b)  The  Personnel  Officer  shall  have 
avail.able  for  review  by  Members,  em- 
ployees, and  special  Government  em- 
ployees of  the  Board,  copies  of  such  laws. 
Executive  orders.  ClvU  Service  Commis- 
sion regulations  and  Instructions,  and 
Board  regulations  as  may  currently  ap- 
pertain to  their  standards  of  ethical  and 
other  conduct. 

(c)  The  General  Counsel  of  the 
Board  Is  designated  to  provide  counsel- 
ing and  asKl.stance  to  Interpret  the  re«Ti- 
latlons  m  this  part  and  matters  relating 


to  etlilcal  conduct,  particularly  matters 
subject  to  the  provisions  of  the  conflict- 
of-interest  laws  and  other  matters 
covered  by  the  Executive  order.  These 
counseling  services  are  available  to  all 
Members,  employees,  and  special  Gov- 
ernment employees  at  the  General 
Counsel's  office,  by  appointment  for  con- 
sultation or  by  written  commimlcation. 

§  SO.l.TS.")— 26      Kniployec's  roniplaint  on 
tiling  roquirementH. 

An  employee  who  believes  that  his 
position  has  been  improperly  included 
under  the  regulations  in  this  part,  as  one 
requiring  the  submission  of  a  statement 
of  employment  and  financial  interests, 
may  request  review  through  the  Board's 
grievance  procedure. 

§  80.">.7.'l.'i-27      Di.M-ipIinnrr    or    rrninlial 
nrlion. 

(a)  A  violation  of  the  regulations  In 
tills  part  by  an  employee  or  special 
Government  employee  may  be  cause  for 
dl.ictpllnary  action  In  addition  to  any 
penalty  prescribed  by  Federal  statute  or 
regulation,  except  for  active  duty  officers 
or  enli.sted  mcmt)er5  of  tlie  Armed  Forces 
detailed  to  the  Board  In  which  rases  dis- 
ciplinary actions  may  be  effected  agaln.^t 
such  mllttary  personnel  by  the  parent 
military  service.  Disciplinary  action  may 
take  the  form  of  a  warning,  su":penslon, 
demotion,  or  removal,  depending  upon 
Uie  gravity  of  the  offense. 

(b)  Any  eoipioyee  or  apedal  Govern- 
ment employee  who  is  cliarged  with  a 
violation  of  the  regulations  in  this  part 
shall  be  provided  an  opportunity  to  ex- 
plain the  violation,  or  appearance  of  vio- 
lation, to  the  charging  authority.  Tlie 
charging  authority  shall  be  the  General 
Manager  of  the  Board. 

(c)  When,  after  consideration  of  the 
explanation,  the  charging  authority  de- 
cides that  disciplinary  acUon  is  not  re- 
quired, he  may  take  appropriate  remedial 
action.  Remedial  action  may  include,  but 
is  not  limited  to: 

( 1 )   Changes  in  assigned  duties; 

(2^  Divestment  by  the  employee  or 
special  Government  employee  of  any 
financial  Interest  that  conflicts,  or  ap- 
pears to  conflict,  with  the  performance 
of  his  official  duties ;  or 

(3)  Disqualification  for  a  partlcnlar 
assignment. 

(d)  Remedial  or  disciplinary  action 
shall  be  effected  in  accordance  with  any 
applicable  laws.  Executive  orders,  and 
regiilations. 


ApprwDnc  I 


I 


MISCX1XANXOC8     BTATOTOHT     PBOVI8ION3 

Kach  Member  and  employee  and  each  spe- 
cial Oovemment  employee  has  a  posiUva 
doty  to  acquaint  hlmaeif  wltti  each  statute 
wtiksta  relates  W>  tUa  ethlCAl  and  otber  oon- 
diMJt  ^  aa  oSkoer  or  eoapluyee  ot  the  National 
Transportation  Safety  Board  and  of  the  Gov- 
ernment. Therefore,  earh  Member  and  em- 
ployee and  9*th  Bpeclal  Oovemment  em- 
ploy«e  shall  acquaint  mmwelf  wUb  the 
following  statmory  and  nonstatutory  provi- 
sions wtilch  relate  to  hla  ethical  and  other 
oondvct: 

(a)  Hou—  CemcurrmA  MmatxxUoa  176.  8&bh 
Con«reM.  ad  Bemlcm  (73  Btat.  Bia),  the 
"Oode  erf  Bthtot   tor  Oovertanent  Servloe." 
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(b)  diapter  11  of  Title  18.  Unltwl  States 
Code,  relating  to  bribery,  graft,  and  conflicts 
of  Interest  (18  U.8.C.  301  through  209). 

(c)  Tb«  prohibition  against  lobbying  with 
appropriated  funds  (18  U£.0.  1918). 

(d)  The  prohibltloDS  sgalnst  disloyalty 
^d  striking  (»  UjS.O.  7811.  18  U.8.C.  1918). 

(e)  The  prohibition  agalnat  the  employ- 
raent  of  a  member  of  a  Ckxmnunlst  organiza- 
tion (BOU.B.O.  784). 

(f)  Tti*  prohibition  against: 

( 1 )  The  dlscloeure  of  dasslfled  Information 
(18  VS.O.  798.  60  UB.O.  788):  and 

(2)  The  disclosure  of  oonftdsntlal  Informa- 
Uon   (18  U.S.O.  1906,  40  D^.C.  1472(f)). 

(g)  The  provision  relating  to  the  habitual 
use  of  intozloants  to  exoeas  (6  VS.O.  8362) . 

(b)  The  prohtl)ltlon  against  the  misuse 
of  a  Oovemment  velilcle  (81  UB.O.  6Sea(o) ) . 

(1)  The  prolilbltloa  against  the  misuse  of 
the  franking  prlvUege  (18  U.8.O.  1719). 

(J)  The  prohibition  against  the  use  of  de- 
ceit In  an  ei ami  nation  or  pereonnel  action 
In  connection  with  Oovemment  employment 
(18CB.C.  1917). 

(k)  The  prohibition  against  fraud  or  false 
statements  In  a  Oovemmsnt  matter  (18 
U.8.O.   1001). 

(1)  The  prohibition  against  mutilating  or 
deetroytng  a  public  record  (18  \JS.O.  2071). 

(m)  The  p>roblbltlon  against  oounterfelt- 
tog  and  forging  transportauon  requests  (IB 
U.8.O.  608). 

(n)  The  prohibition  against: 

(1)  fcnhsMlamsot  of  Oorsmment  money 
or  property  ( 18  U.8.O.  041 ) : 

(2)  moling  to  account  for  public  money 
(18  U3.0.  949):  and 

(8)  Bnbaatfement  of  the  nkoney  or  prop- 
erty o€  another  person  in  the  poeeeealon  of 
an  employee  by  reason  ot  his  employment  ( 18 
U.8.O.  AM). 

(0)  The  prohibition  against  imauthorlsed 
use  of  <too\unenta  relating  to  claims  from  or 
by  the  Oovemment  (18  VS.O.  386). 

(p)  The  prohibition  against  pckltloal  ac- 
tivities In  subchapter  m  of  chapter  78  of 
TlUe  6.  United  States  Oode.  and  18  U.S.O. 
609,  006.  007,  and  008. 

(q)  The  prohibition  against  an  emfdoyee's 
acting  as  the  agent  of  a  foreign  principal 
registered  tinder  the  Foreign  Agents  Regis- 
tration Act  (18  VJB.O.  219). 

nfPLOTSKS    SEQtmXD    TO    BTTBlnT    STAmCKNTS 

Statements  of  employment  and  financial 
mterests  are  required  of  the  following: 

(a)  ttnployeea  In  grades  OS-10  or  above, 
or  In  posltloDS  not  subject  to  the  Olasslflca- 
tlon  Act  paid  at  a  rate  at  or  above  the 
entrance  rate  for  OS-10. 

(b)  AdmtniBtratlve  law  judges. 

(c)  Special  assistants  to  the  Members. 

(d)  Attorneys  In  grade  OS-15. 

(e)  Offloe  of  Public  Affairs : 

(1)  Director. 

(2)  Deputy  Director. 

(f )  Office  of  the  Oeneral  Manager: 

(1)  Director  of  Administration. 

(2)  Personnel  Officer. 

(3)  Chief.  Administrative  Operations  Staff. 

(4)  Contracting  Specialist. 
(6)  Comptroller. 

(6)  Budget  Officer. 

(7)  Accounting  Officer. 

(8)  Legislative  Affairs  Officer. 

(9)  Program  Analysis  Officer. 

(g)  Division  chiefs.  Bureau  of  Surface 
Transportation  Safety. 

(h)    Bureau  of  Aviation  Safety: 

( 1 )  Administrative  Officer. 

(2)  Division  chiefs. 

(3)  Accident  Investigation  managers. 

(4)  Branch  chiefs. 
(6)  Area  SupervisorB. 


(6)  Chief  or  senior  investigators,  field  of- 
fices. 

Note:  The  above  regulation  and  Its  ap- 
I>endlce8  were  approved  by  the  Civil  Service 
Commission  on  July  16,  1968,  and  September 
13,  1972.  respectively,  prior  to  submission  to 
the  Office  of   the  Federal   Register. 
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Subpart  A— General  Provisions 

Sec. 

821.1  Definitions. 

821.2  Applicability  and  description  of  part. 

Subpart  B — General  Rule*  Applicable  to  Petitions 
for  Review,  Appeals  to  the  Board,  and  Appeals 
from  Initial  Decisions 

Appearances  and  rights  of  witnesses. 

nung  of  documents  with  the  Board. 

Service  of  documents. 

Intervention. 

Computation  of  time. 

Extension  of  time. 

Amendment  and  withdrawal  of  plead- 
ings. 

Waivers. 

Motions. 

Motion  to  disqualify  a  Board  Mem- 
ber. 

Appeals  from  law  Judge's  Interlocu- 
tory rulings  on  motions. 
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Motion  for  more  definite  statement. 

Depositions. 

Subpoenas,  wltne.is  fees,  and  appear- 
ances of  Board  Members,  officers,  or 
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Official  notice. 
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Subpart  C — Special  Rules  Applicable  to 
Proceedings  Unoer  Section  602(b)  of  the  Act 

821.24  Initiation  of  proceedings. 

821.25  Burden  of  proof. 

821.26  Motion  to  dismiss  petition  for  review 

for  lack  of  standing. 

Subpart  D— Special  Rules  Applicable  to 
Proceedings  Under  Section  609  of  the  Act 

821.30  Initiation  of  proceedings. 

821.31  Complaint. 

821.32  Burden  of  proof. 

821.33  Motion  to  dismiss  stale  complaint. 

Subpart  E — Law  Judges 

821.35     Assignment,  duties,  and  powers. 
Subpart  F — Hearings 

821.37  Notice  of  bearing. 

821.38  Evidence. 

821.39  Argument  and  submissions. 

821.40  Record. 

821.41  Certification  to  the  Board. 

^      Subpart  6 — Initial  Decision 

821 .42  Initial  decision  by  law  Judge. 

821.43  Effect  of  law  Judge's  Initial  decision, 

and  filing  an  appeal  therefrom. 

Subpsrt  H — Appesis  from  InltisI  Decisions 

Sec. 

821.47  Notice  of  appeal. 

821.48  Briefs  and  or&l  argument. 

821.49  Issues  on  appeal. 

821.60  Petitions  for  rehearing,  reargument, 
reconsideration,  or  modification  of 
an  order  of  the  Board. 

Subpart  I — Rules  Applicable  to  Emergency 
Proceedings 

821 .64  Oeneral. 

821.65  Appeal,    complaint,    answer    to    the 

complaint,  and  motions. 

821.66  Hearing  and  mitlal  decision. 

821.67  Procedure  on  appeaL 


AuTHOBrrv:  Title  VI.  Federal  Aviation  Act 
of  1968.  as  amended,  49  U.S.C.  1421  et  seq., 
and  Independent  Safety  Board  Act  of  1974, 
Pub.  L.  93-633,  88  Stat.  2166  (49  U.S.C.  1901 
et  seq.). 

Subpart  A — General  Provisions 
§  821.1       Definitions. 

As  used  In  this  part : 

"Act"  means  the  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1301  et 
seq.) ; 

"Administrator"  means  the  Admin- 
istrator of  the  Federal  Aviation  Admin- 
istration (PAA) ; 

"Airman  certificate"  means  any  cer- 
tificate Issued  by  the  FAA  to  an  airman 
and  shall  include  medical  certificates  re- 
quired for  an  airman; 

"Appeal  from  an  Initial  decision" 
means  a  request  to  the  Board  to  review 
a  law  Judge's  decision : 

"Appeal  to  the  Board"  means  a  request 
to  the  Board  for  the  review  by  a  law 
judge  of  an  order  of  the  Admhilstrator; 

"Ljard"  means  the  National  Trans- 
portation Safety  Board; 

"Certificate"  means  any  certificate  is- 
sued by  the  Administrator  imder  Title 
VIof  the  Act; 

"Chief  Law  Judge"  means  the  ad- 
ministrative law  Judge  In  ciiarge  of  the 
Office  o'  Administrative  Law  Judges. 

"Complaint"  means  an  order  of  the 
Administrator  from  which  an  appeal  to 
the  Board  has  been  taken  pursuant  to 
section  309  of  the  Act; 

"Emergency  order"  means  an  order  of 
the  Administrator  issued  pursuant  to 
section  609  of  the  Act,  which  recites  that 
an  emergency  exists  and  that  safety  in 
air  commerce  or  air  transportation  and 
the  public  interest  require  the  Immediate 
effectiveness  of  such  order; 

"Initial  decision"  means  the  law 
Judge's  decision  on  the  issue  remaining 
for  disposition  at  the  close  of  a  hearing 
before  him  and/or  an  ord^er  granting  a 
motion  to  dismiss  in  lieu  of  an  answer,  as 
provided  in  §  821.17,  and  terminating  the 
proceeding,  except  that  "initial  decision" 
does  not  include  cases  where  the  record 
is  certified  to  the  Board,  with  or  without 
a  recommended  decision,  or  orders  partly 
granting  a  motion  to  dismiss  and  requir- 
ing an  answer  to  any  remaining  allega- 
tion, or  mlings  by  the  law  judge  on  inter- 
locutory matters  appealed  to  the  Board 
imder  !  821.16; 

"Law  Judge"  means  the  administrative 
law  Judge  sisslgned  to  hear  and  preside 
over  the  respective  proceedings; 

"Petition  for  review"  means  a  peti- 
tion filed  pursuant  to  section  602(b)  of 
the  Act  for  review  of  the  Administrator's 
denial  of  an  application  for  issuance  or 
renewal  of  an  airman  certificate: 

"Petitioner"  means  a  person  who  has 
filed  a  petition  for  review; 

"Respondent"  means  the  holder  of  a 
certificate  who  has  appealed  to  the  Board 
from  an  order  of  the  Administrator 
amending,  modlfjdng,  suspending,  or  re- 
voking any  certificate. 

Terms  defined  In  the  Act  are  used  as 
80  defined. 
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§  821.2  Applicability  and  description  of 
part. 

The  provisions  of  this  part  shall  govern 
all  air  safety  enforcement  proceedings 
before  a  law  judge  upon  petition  for 
review,  or  upon  appeal  from  any  order 
of  the  Administrator  amending,  modify- 
ing, suspending,  or  revoking  any  certifi- 
cate, and  upon  appeal  to  the  Board  from 
any  order  or  decision  of  a  law  Judge. 

Subpart  B — General  Rules  Applicable  to 
Petitions  for  Review,  Appeals  to  the 
Board,  and  Appeals  From  Initial  Deci- 
sions 

§  821.6  Appearances  and  rijrhts  of  wit- 
nesses. 

(a)  Any  party  to  a  proceeding  may  ap- 
pear and  be  heard  in  person  or  by  attor- 
ney or  other  representative  designated 
by  him.  No  register  of  persons  who  may 
practlc'"  before  the  Board  Is  maintained. 
and  no  application  for  admission  to  prac- 
tice Is  required.  Upon  hearing,  and  for 
good  cause  shown,  the  Board  may  sus- 
pend or  bar  any  person  from  practicing 
before  it. 

(b)  Any  person  appearing  In  person  In 
any  proceeding  governed  by  this  part, 
may  be  accompanied,  represented,  and 
advLsed  by  counsel  and  may  be  examined 
by  his  own  counsel  or  representative. 

(c)  Any  person  who  submits  data  or 
evidence  in  a  proceeding  governed  by 
this  part,  may  by  timely  request  procure 
a  copy  of  any  document  submitted  by 
him.  or  a  copy  of  any  transcript  made 
of  his  testimony  on  pajTnent  of  reason- 
able costs.  Original  docimients  or  data  or 
evidence  may  be  retained  by  f  party  upon 
permission  of  the  law  judge  or  the  Board, 
upon  substitution  of  a  copy  therefor. 

§821.7      FiUait    of    documenlH    with    the 
Board. 

(a)  Filing  address,  date  of  ftling.  and 
airmail.  Documents  to  be  filed  with  the 
Board  shall  be  filed  with  the  Office  of 
Administrative  Law  Judges.  National 
Transportation  Safety  Board.  Washing- 
ton, DC.  20594,  by  personal  delivery  or 
by  mall  and  shall  be  deemed  to  be  filed 
on  the  date  of  actual  personal  delivery 
or  on  the  date  as  shown  on  the  postmsu-k. 
as  the  case  may  be.  Documents  mailed 
to  the  Board  from  a  point  hi  the  United 
States  more  than  800  miles  from  Wash- 
ington. D.C..  shall  be  sent  by  airmail. 

(b>  Number  of  copies  Unless  other- 
wise specified,  an  execrrted  original  and 
three  true  copies  of  each  document  shall 
be  filed  with  the  Office  of  Administrative 
Law  Judges.  Copies  need  not  be  signed, 
but  the  name  of  the  person  siamlng  the 
original  shall  be  shown. 

(c)  Form.  Petitions  for  review  or  ap- 
peals to  the  Board  and  appeals  from 
Initial  decisions  may  be  in  the  form 
of  a  letter  to  the  Board  signed  by  the 
pettttener  or  the  party  appealing  and 
shall  be  typCTfrttten  or  in  legible  hand- 
writing. 

(d)  Contents.  Ea<*  docimient  shall 
contain  a  concise  and  complete  state- 
ment of  the  facts  relied  upon  arid  the 
relief  sought. 

(e)  Subscription.  The  original  of  every 
document  filed  shall  be  signed  by  the  per- 
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son  filing  It  or  his  duly  authorized  repre- 
sentative. 

(f>  Designation  of  person  to  receive 
service.  The  Initial  document  filed  shall 
state  on  the  first  page  the  name  and  post 
office  address  of  the  person  or  persons 
who  may  be  served  with  documents  In 
the  proceeding. 

(gi  Motions.  reQuests.  and  documents. 
All  motions,  requests,  and  documents  in 
connection  with  petitiorvs  for  review  and 
appeals  to  the  Board  shall  be  filed  with 
the  chief  law  Judt-e,  until  such  time  as 
he  assipns  a  law  judge  to  preside  over  the 
proceeding. 
§821.8      Ser\ ice  of  document*. 

(&i  Service  by  the  Board.  The  Board 
will  serve  orders,  notices  of  hearing,  ini- 
tial decisions,  rulings  on  motions,  and 
similar  documents  which  it  Issues,  upon 
all  parties  to  the  proceeding  by  regis- 
tered or  certified  mail. 

lb)  Service  by  others.  Copies  of  all 
documents  filed  with  the  Board  must  be 
served  upon  all  parties  to  the  proceed- 
ing by  the  person  filing  them. 

ic)  How  service  may  be  made.  Service 
may  be  made  by  personal  delivery,  by 
regular  mall,  by  registered  mall,  or  by 
certified  mail,  except  as  provided  In 
paragraph  <a)  of  this  section.  When 
service  Is  made  by  mall  upon  a  party  lo- 
cated more  than  800  miles  distant  from 
the  party  effectlns;  service  (from  Wash- 
ington, D.C.,  In  the  case  of  service  ef- 
fected by  the  Board*  airman  shall  be 
used. 

(d)  Who  may  be  served.  Service  upon 
u  party  or  person  may  be  made  upon  a 
person  designated  In  accordance  with 
§821.7if>  to  receive  service.  If  no  such 
person  is  designated,  service  may  be 
made  uixjn  tiie  party  himself,  if  he 
i.s  an  individual,  or  upon  an  ofEcer 
of  a  corporation  or  association,  a  mem- 
ber of  a  partnership,  or  an  agent  ot  an 
air  carrier  designated  under  section 
1005(b)  of  the  Act. 

(e)  Where  service  may  be  made.  Serv- 
ice by  regular  or  registered  or  certified 
maU  shall  be  made  at  the  address  of  the 
person  designated  In  accordance  with 
5  821.7if)  to  receive  service,  or.  If  no 
such  person  Is  designated,  at  the  usual 
residence  or  principal  place  of  business 
of  the  party,  or,  tf  not  known,  at 
the  address  last  furnished  by  him  to 
the  Petleral  Aviation  Administration,  ex- 
cept that  an  spent  designated  by  an  air 
carrier  imder  section  lOOSibi  erf  the  Act 
.'ihall  be  served  only  at  his  office  or  usual 
place  of  residence.  Service  by  mail  on  the 
Administrator  shall  be  noade  at  the  office 
of  his  designee  to  receive  service,  or,  if 
none,  at  the  Federal  Aviation  Adminis- 
tration. 0£&ce  of  the  Oejaeral  Counsel. 
AGC-32,  Washington.  D.C.  20491.  Per- 
sonal service  may  be  made  on  any  of  the 
persons  described  In  paragraph  (d)  of 
this  section  wherever  they  may  be  found, 
except  that  an  agent  designated  by  an 
air  carrier  under  section  1005 fb)  of  the 
Act  may  be  served  only  at  his  office  or 
usual  place  of  residence. 

(f)  Certificate  of  service.  A  certificate 
of  service  shall  accompsmy  all  docu- 
ments when  they  are  tendered  for  filing 


and  shall  cotislst  of  a  certificate  of  mail- 
ing executed  by  the  person  mailing  the 
document. 

(g)  Presumption  of  tervice.  There 
shall  be  a  presumption  of  lawful  service 
in  the  following  Instances: 

(1>  Where  acknowledgment  of  receipt 
Is  made  by  a  person  who  customarily  re- 
ceives mail  or  receives  It  In  the  ordinary 
course  of  business  at  cither  Uie  residence 
or  principal  place  of  business  of  a  per- 
.snn  designated  in  accordance  with  §  821.7 
( f  I  to  receive  service;  or 

(2)  Where  there  Is  no  deslcriee,  ac- 
knowledgment of  receipt  at  the  residence 
or  principal  place  of  business  of  the 
party  hiniself ,  by  a  person  who  customar- 
ily receives  mall  or  receives  It  in  the  or- 
dinary course  of  business;  or 

<3)  Where  a  properly  addressed  en- 
velope. Indicating  that  It  had  been  sent 
by  regular,  registered,  or  certified  mall, 
has  been  returned  marked  "undelivered." 
•unclaimed,"  or  "refased." 

(h)  Date  of  tervice.  Whenever  proof  of 
the  service  by  mall  Is  made,  the  date  of 
mailing  or  the  date  as  sho^^-n  on  the 
postmark  shall  be  the  date  of  service,  and 
where  personal  service  Is  made,  the  date 
of  personal  delivery  shall  be  the  date  of 
service. 

§  821. 0       lnl^^^«•nli«(?^. 

Any  person  may  move  for  leave  to  In- 
tervene In  a  proceeding  and  may  become 
a  party  thereto.  If  the  law  judge  finds 
that  such  person  may  be  bound  by  the 
order  to  be  entered  In  the  proceeding,  or 
that  such  person  has  a  property  or  finan- 
cial Interest  which  may  not  be  adequately 
repre,>«nted  Ijy  existing  parties:  Pro- 
vided. That  such  intervention  will  not 
unduly  broaden  the  Issues  or  delay  the 
proceedings.  Except  for  good  cause 
shown,  no  motion  for  leave  to  Intervene 
win  be  entertained  if  filed  le.ss  than  10 
days  prior  to  hearing. 

§  821.10       ("oinputalion  of  lime. 

In  conxputlng  any  period  of  time  pre- 
scribed or  allowed  by  tliis  pait,  by  notice 
or  order  of  the  BoArd  or  a  law  judge,  or 
by  any  appUcatole  statute,  the  date  of  the 
act.  event,  or  default  after  whkdi  the 
designated  period  of  time  begins  to  run 
Is  not  to  be  Included  tn  the  comptrtatlon. 
The  last  day  of  the  period  so  computed 
Is  to  be  Included  unless  it  Is  a  Saturday, 
Sunday,  or  legal  holiday  for  the  Board. 
In  which  event  the  period  runs  until  the 
end  of  the  next  day  which  Is  neither  a 
Saturday,  Sunday,  nor  a  legal  hohday. 
Saturdays,  Sundays,  and  lepal  holidays 
for  the  Board  shall  be  computed  In  the 
calculation  of  time  in  all  emertrency 
cases  under  Subpart  I  of  this  part  and 
shall  be  counted  in  the  computation  of 
time  in  all  nonemergency  ca.ses  where 
the  period  erf  time  invohes  7  days  or 
more. 

§821.11       Extension  of  I  iuie. 

Upon  written  reftuest  fOed  with  the 
Board  and  served  upon  all  parties,  and 
for  good  cause  shown,  the  chief  law 
judge,  the  law  judge,  or  the  Board,  may 
grant  an  extension  of  time  to  file  any 
document  except  a  petition  for  recon- 
sideration.  Extensions   of   time   to  file 
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petitions  for  reconsideration  will  be 
granted  only  In  extraordinary  circum- 
stances. 

§  821.12      .\mendnieiit  and  willidrawal  of 
pleadings. 

(a)  Amendment.  At  any  time  more 
than  15  days  prior  to  the  time  of  hear- 
ing, a  party  may  amend  his  pleadings 
by  filing  the  amended  pleading  with  the 
Board  and  serving  copies  on  the  otlier 
parties.  After  that  time,  amendment 
shall  be  allowed  only  at  the  discretion  of 
the  law  judge.  Where  amendment  to  an 
answerable  pleading  has  been  allowed, 
the  law  judge  shall  allow  the  adverse 
party  a  reasonable  opportunity  to 
answer. 

(b)  Withdrairal.  A  party  may  with- 
draw his  pleadings  only  upon  approval 
of  the  law  Judge  or  the  Board. 

§821.13      Waivers. 

Waivers  of  any  rights  provided  by 
statute  or  regulation  shall  either  be  In 
writing,  or  by  stipulation  made  at  a 
hearing  and  entered  Into  the  record, 
and  shall  set  forth  their  precise  terms 
and  conditions. 

§821.11     Motions. 

(a)  General.  An  application  to  the 
Board  or  to  a  law  judge  for  an  order  or 
rulmpr  not  otherwise  specifically  pro- 
vided for  in  this  part  shall  be  by  mo- 
tion. Prior  to  the  assignment  of  a  law 
judge,  all  motions  shall  be  addressed  to 
the  chief  law  judge.  Thereafter,  and  prior 
to  the  expiration  of  the  period  within 
which  an  appeal  from  the  law  judge's 
initial  decision  may  be  filed,  or  the  cer- 
tification of  the  record  to  the  Board,  all 
motions  shall  be  addressed  to  the  law 
judge.  At  all  other  times,  motions  shall 
be  addressed  to  the  Board.  All  motions 
not  specifically  provided  for  in  any  other 
section  of  this  part  shall  be  made  at  an 
appropriate  time,  depending  upon  the 
nature  thereof  and  the  relief  requested. 

tb)  Form  and  contents.  Unless  made 
during  a  hearing,  motions  shall  be  made 
In  writing,  sliall  state  with  particularity 
the  grounds  for  the  relief  sought,  and  the 
relief  sought,  and  shall  be  accompanied 
by  affidavits  or  other  evidence  reUed 
upon.  Motions  introduced  during  hear- 
ings may  be  made  orally  on  the  record, 
unless  the  law  judge  directs  otherwise. 

(c)  Answers  to  inotions.  Except  when 
a  motion  is  made  during  a  hearing,  any 
party  may  file  an  answer  in  support  of 
or  In  oppositlcm  to  a  motion,  accom- 
panied by  such  affidavits  or  other  evi- 
dence as  he  desires  to  rely  upon,  pro- 
vided that  the  answer  Is  filed  within  7 
days  after  the  motion  haa  been  served 
upon  him.  or  such  other  period  as  the 
Board  or  a  law  judge  may  fix.  Where  a 
motion  is  made  during  a  hearing,  the 
answer  and  the  ruling  thereon  may  be 
made  at  the  hearing,  or  orally  or  in 
writing  within  such  time  as  the  law 
judge  may  fix. 

(d)  Oral  argument;  briefs.  No  oral 
argument  will  be  heard  on  motions  tm- 
less  the  Board  or  the  law  judge  directs 
otherwise.  Written  memoranda  or  briefs 
may  be  filed  with  motions  or  answers  to 
motions,  stating  the  points  and  author- 


ities relied  upon  in  support  of  the  posi- 
tions taken. 

(e)  Disposition  of  motions.  Except  as 
provided  In  paragraph  (c)  of  this  sec- 
tion for  rulings  on  motions  made  at  a 
hearing,  the  law  judge  shall  pass  upon 
all  motions  properly  addressed  to  him, 
unless  he  finds  that  a  prompt  decision  by 
the  Board  is  essential  to  the  proper 
conduct  of  the  proceeding,  In  which  case 
he*  may  refer  such  motion  to  the  Board 
for  decision. 

(f )  Effect  of  pendency  of  motions.  Ex- 
cept as  provided  In  §J  821.17(a)  and 
821.18,  the  filing  or  pendency  of  a  motion 
shall  not  automatically  alter  or  extend 
tlie  time  fixed  in  this  part  (or  any  exten- 
sion granted  Uiereunder)  to  take  action 
by  the  parties. 

§821. IS      Motion   to   dir-qualif.v    a   Board 
Member. 

A  motion  requesting  a  Board  Member 
to  disqualify  himself  shall  be  filed  with 
the  Board,  supported  by  an  affidavit  set- 
ting forth  grounds  for  disqualification. 
In  nonemergency  proceedings,  where  an 
appeal  from  an  Initial  decision  is  filed, 
such  motion  shall  be  filed  on  or  before 
the  date  on  which  the  reply  brief  Is  due, 
pursuant  to  5  821.48(d).  In  emergency 
proceedings,  where  a  notice  of  appeal  has 
been  filed,  such  motion  shall  be  filed  on 
CH"  before  the  date  the  reply  brief  Is  due, 
pursuant  to  §  821.57(b).  Failure  to  file  a 
timely  motion  shall  be  deemed  a  waiver  of 
any  claim  of  disqualification.  Application 
for  leave  to  file  an  untlmelj'  motion  may 
be  made,  accompanied  by  an  affidavit  set- 
ting forth  In  detail  why  the  facts  relied 
upon  as  grounds  for  disqualification  were 
not  known  and  could  not  have  been  dis- 
covered with  reasonable  diligence  within 
the  prescribed  time. 

§  821.16      AppejiU  from  law  jud|);e*s  inter- 
loculory  rulings  and  motions. 

Rulings  of  law  judges  on  motions  msiy 
not  be  appealed  to  the  Bcmrd  prior  to 
Its  consideration  of  the  entire  proceed- 
ing, except  In  extraordinary  circum- 
stances and  with  the  consent  of  the  law 
judge  who  made  the  ruling.  An  appeal 
shall  be  disallowed  unless  the  law  judge 
finds,  either  on  the  record  or  In  writ- 
ing, that  to  allow  such  an  apiseal 
is  necessary  to  prevent  substantial  detri- 
ment to  the  public  interest  or  undue 
prejudice  to  any  party.  If  an  appeal  Is 
allowed,  any  party  may  file  a  brief  with 
the  Board  within  such  time  as  the  law 
judge  directs.  No  oral  argument  will  be 
heard  unless  the  Board  directs  other- 
wise. The  rulings  of  the  law  judge  on 
motion  may  be  reviewed  by  the  Board 
in  connection  with  its  appellate  action  in 
the  proceeding,  irrespective  of  the  filing 
of  an  appeal  from  the  motion  or  any 
action  taken  thereon. 


§  82 1 . 1 7      Motions  to  dismiM. 

(a)  General.  Motions  to  dismiss  may 
be  filed  within  the  time  limitation  for 
filing  an  answer,  except  as  otherwise 
provided  In  paragraph  (c)  of  this  section. 
In  case  the  motion  Is  not  granted  In  Its 
entirety,  the  answer  shall  be  filed  within 
10  days  of  seryioe  cA  the  order  on  the 
motion. 


(b)  Appeal  of  dismissal  orders.  Where 
a  law  Judge  grants  a  motion  to  dismiss 
in  lieu  of  an  answer  and  terminates  the 
proceeding  without  a  hearing,  an  appeal 
of  such  order  to  the  Board  may  be  filed 
pursuant  to  the  provisions  of  §  821.47. 
Where  a  law  judge  grants  a  motion  to 
dl.smiss  In  part,  §  821.16  Is  applicable. 

(c)  Motions  to  dismiss  for  lack  of 
jurisdiction.  A  motion  to  dismiss  on  the 
ground  that  the  Board  lacks  jurisdiction 
may  be  made  at  any  time. 

§  821.18  Motion  for  more  definite  state- 
ment. 

The  parties.  In  lieu  of  an  an.swer,  may 
file  a  motion  requesting  that  the  allega- 
tions In  the  complaint  or  the  petition, 
as  the  case  may  be,  be  made  more  definite 
and  certain.  Such  motion  shall  point  out 
the  defects  complained  of  and  the  de- 
tails desired.  If  the  motion  Is  granted 
and  the  law  judge's  order  Is  not  com- 
plied with  within  15  days  after  notice, 
the  law  judge  shall  strike  the  allegation 
or  allegations  in  any  complaint  or  peti- 
tion to  which  the  motion  is  directed.  If 
the  motion  Is  denied,  the  moving  party 
shall  file  his  answer  within  10  days  after 
the  denial. 

§821.19     Depositions. 

After  a  petition  for  review  or  a  com- 
plaint is  filed,  any  party  may  file  with 
the  Office  of  the  Administrative  Law 
Judges  a  motion  requesting  permission  to 
take  the  testimony  of  any  person,  includ- 
ing a  party,  by  deposition,  upon  oral  ex- 
amination or  written  Interrogatories. 
Service  of  a  copy  of  the  motion  shall  be 
made  upon  all  other  parties  to  the  pro- 
ceeding on  7  days'  notice.  If  the  motion  is 
granted,  the  taking  of  the  deposition  shall 
be  in  complmnce  with  the  provisions  of 
section  1004^f  the  Act. 

§  821.20  Subpoenas,  witness  fees,  and 
appearanees  of  Board  Members,  ofK- 
cers,  or  employees. 

(a)  Subpoenas.  Subpoenas  requiring 
the  attendance  of  witnesses  or  the  pro- 
duction of  documentary  or  tangible  e\i- 
dence  for  the  purpose  of  taking  deposi- 
tions or  at  a  hearing  may  be  Issued  by 
the  chief  law  judge  prior  to  the  assign- 
ment of  a  law  judge,  or  by  the  law  judge 
to  whom  the  case  Is  assigned,  upon  ap- 
plication by  any  iJarty.  The  apjkicatlon 
shall  show  the  general  relevance  and 
reasonable  scope  of  the  evidence  sought. 
Any  person  upon  whom  a  subpoena  is 
served  may,  within  7  days  after  senrice 
but  in  any  event  prior  to  the  retmn 
slate  thereof,  file  with  the  chief  law 
judge  or  the  law  judge,  as  the  case  may 
be.  a  motion  to  quash  or  modify  the 
subpoena,  and  such  fUing  shall  stay 
the  subpoena  pending  final  action  by 
the  chief  law  judge  or  the  law  judge  on 
the  motion. 

(b)  Witness  fees.  Witnesses  shall  be 
entitled  to  the  same  fees  and  mQeage  as 
are  paid  to  witnesses  in  the  courts  of  the 
United  States.  The  fees  shall  be  paid  by 
the  party  at  whose  instance  the  witness 
is  subpoent^  or  appears. 

(c)  Board  Members,  officers,  or  em- 
ploveeg.  "nie  provlsiaDs  of  paragraph  (a) 
of  this  section  are  not  applicable  t« 
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Board  Members,  officers,  or  employees, 
or  to  the  production  of  documents  In 
their  custody.  Applications  for  the  at- 
tendance of  such  persons  or  the  produc- 
tion of  such  documents  at  a  hearing  or 
deposition  shall  be  addressed  to  the  chief 
l-.w  judge  or  the  law  judge,  as  the  case 
may  be.  In  writing,  and  shsdl  set  forth 
\he  need  of  the  moving  party  for  such 
evidence  and  its  relevancy  to  the  issues 
in  the  proceeding. 

§  821.21      Official  notice. 

Where  the  law  Judge  or  the  Board 
Intends  to  talte  official  notice  of  a  mate- 
rial fact  not  appearing  in  the  evidence  in 
the  record,  notice  shall  be  given  to  all 
parties,  who  may  within  10  days  file  a 
petition  challenging  such  fact.  Upon  the 
filing  of  such  petition,  the  party  or 
parties  shall  be  given  reasonable  oppor- 
tunity to  controvert  the  fact. 

Subpart  C — Special  Rules  Applicable  to 
Proceedings  Under  Section  €i02(b)  of  the 
Act 

§  82 1 .24      Inilialion  of  prme^iiiiig^. 

(a>  Petition  for  review.  Where  the  Ad- 
ministrator has  denied  an  application  for 
the  Issuance  or  renewal  of  an  airman  cer- 
tificate, the  applicant  may  file  with  the 
Board  a  petition  for  review  of  the  Ad- 
ministrator's 8w:tion.  Such  petition  shall 
be  filed  within  60  days  from  the  time  of 
service  on  the  petitioner  of  the  Adminis- 
trator's action.  The  petition  shall  contain 
a  short,  plain  statement  of  the  facts  on 
which  petitioner's  case  rests  and  a  state- 
ment of  the  action  requested.  The  peti- 
tion may  be  filed  In  the  form  of  a  letter 
to  the  Board  signed  by  the  aggrieved 
party. 

(b)  Filing  petition  with  the  Board.  In 
accordance  with  the  provisions  of 
§  821.71  a),  a  petition  for  review  mailed 
to  the  Board  shall  be  deemed  timely  If 
postmswked  before  the  end  of  the  time 
limitation  therefor,  provided  that  It  is 
sent  by  airmail  if  mailed  from  a  point  in 
the  United  States  more  than  800  miles 
from  Washington.  D.C. 

(c)  Answer  to  petition.  The  Adminis- 
trator shall  file  an  answer  to  the  peti- 
tion for  review  within  20  days  of  service 
upon  ^lim  by  the  petitioner  of  the  peti- 
tion for  review.  Failure  to  deny  the  truth 
of  any  allegation  or  allegations  of  the 
petition  may  be  deemed  an  admission  of 
the  truth  of  the  allegation  or  allegations 
not  answered. 

§  821.25     Burden  of  proof. 

In  proceedings  under  section  602  fb)  of 
the  Act.  the  burden  of  proof  shall  be 
upon  the  petitioner. 

§  821.26      Motion  to  cli«niis<<  potilion  for 
review  for  lack  of  standing. 

Upon  motion  by  the  Administrator 
within  the  time  limitation  for  filing  an 
rnswer.  a  petition  for  review  shall  be 
dismissed  for  lack  of  standing  in  either 
cf  the  following  Instances: 

(a)  If  the  petitioner's  certificate  at 
the  time  of  the  denial  or  renewal  thereof 
vas  under  an  order  of  suspension;  or 

(b)  If  the  petltloner'8  certificate  had 
been  revoked  within  one  year  of  the  date 
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of  the  denial  or  renewal  thereof,  imless 
the  order  revoking  such  certificate  pro- 
vided otherwise. 

Subpart  D — Special  Rules  Applicable  to 
Proceedings  Under  Section  609  of  the 
Act 

§  821. .30       Initiation  of  proreedinit*. 

(a)  Appeal.  A  certificate  holder  may 
file  with  the  Board  an  appeal  from  an 
order  of  the  Administrator  amending, 
modifying,  suspending,  or  revoking  a  cer- 
tificate. Such  appeal  shall  be  filed  with 
the  Board  within  20  days  from  the  time 
of  service  of  the  order,  along  with  proof 
of  service  upon  the  Administrator. 

(b)  Contents.  Each  appeal  shall  con- 
tain a  concise  but  complete  statement 
of  the  facts  relied  upon  and  the  relief 
sought.  It  shall  Identify  the  Administra- 
tor's order  and  the  certificate  affected 
and  shall  recite  the  Administrator's  ac- 
tion from  which  the  appeal  is  sought.  It 
shall  likewise  contain  proof  of  service 
upon  the  Administrator. 

(c)  Effect  of  timely  appeal  voith  the 
Board.  Timely  filing  with  the  Board  of 
an  appeal  from  an  order  of  the  Adminis- 
trator shall  postpone  the  effective  date 
of  the  order  until  final  disposition  of  the 
appeal  by  the  law  judge  or  the  Board, 
except  In  emergency  proceedings. 

§821.31      Complaint. 

(a)  Filing,  time  of  filing,  and  service 
upon  respondent.  The  order  of  the  Ad- 
ministrator from  which  an  appeal  has 
been  taken  shall  serve  as  the  complaint. 
The  complaint  shall  be  filed  by  the  Ad- 
ministrator with  the  Board  within  5  days 
after  the  notice  of  appeal  has  been  filed 
upon  the  Administrator.  The  complaint 
shall  be  accompanied  by  the  Administra- 
tor's proof  of  service  upon  respondent. 

(b)  Contents  of  complaint.  If  the  Ad- 
ministrator clsLlms  that  respondent  lacks 
qualification  as  an  airman,  the  order 
filed  as  the  complaint,  or  an  accompany- 
ing statement  shall  recite  on  which  of 
the  facts  pleaded  this  contention  is  based. 

(c)  Answer  to  complaint.  The  respond- 
ent shall  file  an  Einswer  to  the  complaint 
within  20  days  of  service  of  the  complaint 
upon  liim  by  the  Administrator.  Failure 
to  deny  the  truth  of  any  allegation  or 
allegations  of  the  complaint  may  be 
deemed  an  admission  of  the  truth  of  the 
allegation  or  allegations  not  touwered. 

§  821.32      Burden  of  proof. 

In  proceedings  under  section  609  of  the 
Act,  the  burden  of  proof  shall  be  upon 
the  Administrator. 

§  821.33      Motion   to  di^nuM   stale   com- 
plaint. 

Where  the  complaint  states  allegations 
of  offenses  which  occurred  more  than  6 
months  prior  to  the  Administrator's  ad- 
vising respondent  as  to  reasons  for  pro- 
posed action  under  section  609  of  the  Act, 
respondent  may  move  to  dismiss  such 
allegations  pursuant  to  the  following 
provisions: 

(a)  In  those  cases  where  a  complaint 
does  not  allege  lack  of  qualification  of  the 
certificate  holder: 

(1)  The  Administrator  shall  be  re- 
quired to  show  by  answer  filed  within  7 


days  of  service  of  the  motion  that  good 
cause  existed  for  the  delay,  or  that  the 
imposition  of  a  sanction  is  warranted  in 
the  public  interest,  notwithstanding  the 
delay  or  the  reasons  therefor. 

(2)  If  the  Administrator  does  not  es- 
tablish good  cause  for  the  delay  or  for 
imposition  of  a  sanction  notwithstanding 
the  delay,  the  law  Judge  shall  dismiss  the 
stale  allegations  and  proceed  to  adjudi- 
cate only  the  remaining  portion,  if  any, 
of  the  complaint. 

(3)  If  the  law  judge  wishes  some  clari- 
fication as  to  the  Administrator's  factueJ 
assertions  of  good  cause,  he  shall  obtain 
this  from  the  Administrator  In  writing, 
with  due  service  made  upon  the  respond- 
ent, and  proceed  to  an  Informal  deter- 
mination of  the  good  cause  issue  without 
a  hearing.  A  hearing  to  develop  facts  as 
to  good  cause  shall  be  held  only  where 
the  resix>ndent  raises  an  issue  of  fact  in 
respect  of  the  Administrator's  good  cause 
issue  allegations. 

(b)  In  those  cases  where  the  com- 
plaint alleges  lack  of  qualification  of  the 
certificate  holder: 

( 1 )  The  law  judge  shall  first  determine 
whether  an  issue  of  lack  of  qualification 
would  be  presented  if  any  or  all  of  the 
allegations,  stale  and  timely,  are  as- 
sumed to  be  true.  If  not,  the  law  judge 
shall  proceed  as  In  paragraph  (a)  of 
this  section. 

(2)  If  the  law  judge  deems  that  an 
Issue  of  lack  of  qualification  would  be 
presented  by  any  or  all  of  the  allegations, 
If  true,  he  shall  proceed  to  a  hearing  on 
the  lack  of  qualification  issue  only,  and  he 
shtdl  so  inform  the  pcu^ies.  The  respond- 
ent shall  be  put  on  notice  that  he  is  to 
defend  against  lack  of  qualification  and 
not  merely  against  a  proposed  remedial 
sanction. 

Subpart  E — Law  Judges 

§  821.35      Alignment,         dutiea,         and 
powers. 

(a)  Assignment  of  law  judge  and  dura- 
tion of  assignment.  The  chief  law  judge 
shall  assign  a  law  Judge  to  preside  over 
the  proceeding.  Until  such  assignment, 
motions,  requests,  and  documents  shall 
be  addressed  to  the  (dilef  law  judge. 
Thereafter,  all  such  motions,  requests, 
and  documents  shall  be  addressed  to  the 
law  judge  assigned.  The  authority  of  the 
law  judge  shall  terminate  upon  certifi- 
cation of  the  record  to  the  Board,  or 
upon  expiration  of  the  period  within 
which  appeals  from  initial  decisions  may 
be  filed,  or  upon  the  law  judge's  with- 
drawal from  the  proceeding  upon  con- 
sidering himself  disqualified. 

(b)  Powers  of  law  judges.  Law  judges 
shsdl  have  the  following  powers: 

( 1 )  To  give  notice  of  and  to  hold  pre- 
hearing conferences  and  hearings  and  to 
consolidate  proceedings  which  Involve  a 
common  question  of  law  or  fact; 

(2)  To  administer  oaths  and  afflrma- 
tions; 

(3)  To  examine  witnesses; 

(4)  To  issue  subpoenas  and  to  take  or 
cause  deposltionfl  to  be  taken: 

(5)  To  recdve  evidence  and  rule  upon 
objections  and  offers  of  proof; 

(6)  To  rule  upon  motions  In  assigned 
cases; 
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(7)  To  regulate  the  conduct  of  the 
hearing; 

(8t  To  hold  conferences,  before  or 
during  the  hearing  for  the  settlement  or 
simplification  of  Issues; 

(9)  To  dispose  of  procedural  requests 
or  similar  matters;  and 

(10  >  To  make  initial  decisions,  and.  If 
so  directed  by  the  Board,  to  certify 
records  with  or  without  recommended 
decisions. 

'c)  DisQuaJifi-cation  of  a  law  judge.  A 
law  judge  shall  withdraw  from  the  pro- 
ceedings If  at  any  time  he  deems  him- 
self disqualified.  If,  prior  to  the  initial 
decision,  there  is  filed  an  affidavit  of 
personal  bias  or  disqualification,  with 
substantiating  facts,  and  the  law  Judge 
does  not  withdraw,  the  Board  will  deter- 
mine the  matter  as  a  part  of  the  record 
and  decision  In  the  proceeding.  If  an 
appeal  from  the  law  judge's  initial 
decision  is  filed.  The  Board  will  not 
otherwLse  consider  any  claim  of  bias  or 
disqualification  as  to  the  law  judge's  as- 
signment to  conduct  the  hearing.  The 
Board,  in  Its  discretion,  may  order  a 
hearing  on  a  charge  of  bias  or  disqual- 
ification. 

Subpart  F — Hearings 

§821.37      Notice  of  hearing. 

(a>  Notice.  The  chief  law  judge  or  the 
law  judge  to  whom  the  case  is  assigned 
shall  set  the  date,  time,  and  place  for 
the  hearing,  at  a  reasonable  date,  time, 
and  place,  and  shall  give  the  parties  ade- 
quate notice  thereof  and  of  the  nature 
of  such  hearing.  Due  regard  shall  be 
given  to  the  convenience  of  the  parties 
with  respect  to  the  place  for  the  hearing. 

(b)  Hearings  in  several  sessions. 
Where  appropriate,  the  law  judge  may 
determine  that  a  hearing  will  be  held  in 
one  or  more  sessions  at  the  same  or  dif- 
ferent places. 

§821.38     Kvidrnre. 

Every  party  shall  have  the  right  to 
present  his  case  or  defense  by  oral  or 
docimientary  evidence,  to  submit  evi- 
dence in  rebuttal,  and  to  conduct  such 
cross-examination  as  may  be  required 
for  a  ftiH  and  true  disclosure  of  the 
facts. 

§  821. .39      Ar£;unient  and  .'^ubmi.s.sions. 

At  the  hearing,  the  law  judge  shall  give 
the  parties  adequate  opportimlty  for  the 
presentation  of  argvmaents  in  support  of, 
or  in  opposition  to,  motions,  objections, 
and  rulings.  Prior  to  the  initial  decision, 
the  parties  shall  be  afforded  a  reasonable 
opportunity  to  submit  for  consideration 
proposed  findings  and  conclusions  and 
supporting  reasons  therefor. 

§  821.40      Kecord. 

The  transcript  of  testimony  and  ex- 
hibits, together  with  an  papers,  requests, 
and  rulings  filed  In  the  proceeding  shall 
constitute  the  exclusive  record  of  the 
proceeding.  The  record  shall  also  in- 
clude any  proceeding  upon  an  affidavit 
of  personal  bias  or  disqualification  of  a 
law  judge.  Copies  of  the  transcript  may 
be  obtained  by  any  party  upon  payment 
of  the  reasonable  cost  thereof.  A  copy 


may  be  examined  at  the  National  Trans- 
portation Safety  Board  Public  Reference 
Room  No.  806D,  at  800  Independence 
Ave.,  S.W.,  Washington,  D.C.  20594. 

§  821.41      Certification  to  the  Doard. 

At  any  time  prior  to  the  close  of  the 
hearing,  the  Board  may  direct  the  law 
judge  to  certify  any  question  or  the  en- 
tire record  In  the  proceeding  to  the  Board 
for  decision,  except  an  interlocutory  rul- 
ing. In  cases  where  the  record  is  certi- 
fied to  the  Board,  the  law  Judge  shall  not 
render  an  initial  decision  but  shall  only 
recommend  to  the  Board  a  decision  as 
provided  in  5  U.S.C.  557  (Administrative 
Procedure). 

Subpart  G — Initial  Decision 

§  821.42      Initial  dcci.'.ion  by  law  judge. 

(a)  Written  or  oral  decision.  The  law 
Judge  may  render  his  initial  decision 
orally  at  the  close  of  the  hearing,  or  he 
may  render  such  decision  In  writing  at 
a  later  date,  except  as  provided  in 
§  821.56(bi. 

(b)  Contents.  The  initial  decision  shall 
include  a  statement  of  findings  and  con- 
clusions, and  the  grounds  therefor,  upon 
all  material  issues  of  fact,  credibility  of 
witnesses,  law.  or  discretion  presented 
on  the  record,  the  appropriate  order, 
and  the  reasons  therefor. 

(c)  Service  of  written  decision  and  ex- 
tension of  time  for  appeal.  If  the  initial 
decision  Is  In  writing,  it  shall  be  served 
upon  the  parties.  At  any  time  before  the 
date  for  filing  an  appeal  from  the  initial 
decision  has  passed,  the  law  Judge  or 
the  Board  may,  for  good  cause  shown, 
extend  the  time  within  which  to  file  an 
appeal  from  the  initial  decision,  and 
the  law  Judge  may  also  reopen  the  case 
for  good  cause  upon  notice  to  the  parties. 

(d)  Furnishing  copy  of  oral  decision 
and  issuance  date.  If  the  initial  decision 
is  rendered  orally,  a  copy  thereof,  ex- 
cerpted from  the  transcript  of  the 
record,  shall  be  furnished  the  parties  by 
the  Office  of  Administrative  Law  Judges. 
Irrespective  of  the  date  of  mailing  of 
such  copy,  the  Issuance  date  of  the  de- 
cision Shan  be  the  actual  date  of  the 
rendering  of  the  oral  decision. 

§  821.43  Effect  of  law  judfce's  initial  de- 
cision, and  filing  an  appeal  there- 
from. 

If  an  appeal  from  the  Initial  decision 
is  not  timely  filed  with  the  Board  by 
either  party,  or  the  Board  on  Its  own  Ini- 
tiative does  not  decide  within  20  days 
after  the  issuance  of  the  Initial  decision 
to  review  it,  the  initial  decision  shall  be- 
come final.  However,  the  Initial  decision 
shall  not  be  deemed  to  be  a  precedent 
binding  on  the  Board.  The  timely  review 
by  the  Board  or  the  filing  of  such  an  ap- 
peal or  motion  shall  stay  the  order  in  the 
initial  decision. 

Subpart  H — Appeals  from  Initial  Decisions 

§  82 1 .47     No«iec  of  appeaL 

A  party  may  appeal  from  a  law  judge's 
order  or  from  the  Initial  decision  by  filing 
with  the  Board  and  serving  upon  the 
other  parties  (pursuant  to  { 821.8)  a 
notice  of  appeal  within  10  days  after  an 


oral  initial  decision  has  been  rendered 
or  a  written  decision  or  an  order  has  been 
served. 

§821.48      Briefs  and  oral  arg:untent. 

(a)  Appeal  briefs.  Each  appeal  must 
be  perfected  within  40  days  after  an 
oral  initial  decision  has  been  ^rendered, 
or  30  days  sifter  service  of  a  written 
initial  decision,  by  the  filing  with  the 
Board  and  the  serving  on  the  other  party 
of  a  brief  in  support  of  the  appeal.  Ap- 
peals may  be  dismissed  by  the  Board  on 
its  own  initiative  or  on  motion  of  the 
other  party,  in  cases  where  a  party  who 
has  filed  a  notice  of  appeal  falls  to  per- 
fect his  appeal  by  filing  a  timely  brief. 

(b)  Contents  of  appeal  brief.  Each 
appeal  brief  shall  set  forth  In  detail  the 
objections  to  the  Initial  decision,  and 
shall  state  whether  such  objections  are 
related  to  alleged  errors  in  the  law 
Judge's  findings  of  fact  and  conclusions 
or  alleged  errors  in  his  order.  It  shall 
also  state  the  resisons  for  such  objections 
and  the  relief  requested. 

(c)  Waiver  of  objections  on  appeal. 
Any  error  contained  In  the  Initial 
decision  which  is  not  objected  to  may  be 
deemed  to  have  been  waived.  Where  any 
objection  is  based  upon  evidence  of 
record,  such  objection  need  not  be  con- 
sidered by  the  Board  unless  specific  rec- 
ord citations  to  the  pertinent  evidence 
are  furnished  in  the  appeal  brief. 

(d)  Reply  brief.  A  brief  in  reply  to  the 
appeal  brief  may  be  filed  by  the  other 
party  wltliln  30  days  after  the  appeal 
brief  has  been  served  upon  him,  A  copy 
of  the  reply  brief  shall  be  served  upon 
the  party  who  has  appealed  from  the 
initial  decision.  Where  the  reply  brief 
relies  upon  evidence  of  record,  specific 
record  citations  to  the  pertinent  evi- 
dence shall  be  furnished  in  the  reply 
brief. 

(e)  Other  briefs.  No  further  briefs  may 
be  filed,  except  upon  specific  leave  of  the 
Board  upon  a  showing  of  good  cause 
therefor. 

(f)  Number  of  copies.  Five  copies  of 
briefs  shall  be  filed  with  the  Board. 

(g)  Oral  argument.  Oral  arg\unent  be- 
fore the  Board  wUl  normally  not  be  held 
in  proceedings  under  this  part.  However, 
when  need  therefor  appears,  the  Board 
may  permit  oral  argument,  either  on  its 
own  initiative  or  on  motion  of  a  party. 

§  821.49     I.<*snes  on  appeal. 

On  appeal,  the  Board  will  consider  only 
the  following  issues: 

(a)  Are  the  findings  of  fact  each  sup- 
ported by  a  preponderance  of  reliable, 
probative,  and  substantial  evidence? 

(b)  Are  conclusions  made  in  accord- 
ance with  precedent  and  policy? 

(c)  Are  the  questions  on  appeal  sub- 
stantial? 

(d)  Have  any  prejudicial  errors  oc- 
curred? 

If  the  Board  determines  that  the  law 
judge  erred  in  any  respect  or  that  his 
order  in  his  initial  decision  should  be 
changed,  the  Board  may  make  any  neces- 
sary findings  and  may  issue  an  order  in 
Ueu  of  the  law  judge's  order,  or  may 
remand  the  case  for  such  purposes  as  the 
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Board  may  deem  necessary.  The  Board 
on  Its  own  Initiative  may  raise  any  issue, 
the  resolution  of  which  It  deems  impor- 
tant to  a  proper  disposition  of  the  pro- 
ceedings. In  which  event  a  reasonable 
opportunity  shall  be  afforded  to  the 
parties  to  submit  argument  thereon. 

§  82 1 .30  Peiilioii-*  for  rrliearine,  r«"»r- 
f^umenl,  reconsideration,  or  niodili- 
cation  of  an  order  of  the  Board. 

(a)  General.  Any  party  to  a  proceed- 
ing may  petition  for  rehearmg.  reargu- 
ment,  reconsideration,  or  modification  of 
a  Board  order  on  appeal  from  an  initial 
decision.  Initial  decisions  which  have  be- 
come final  because  they  were  not  ap- 
pealed from  shall  not  be  deemed  orders 
for  this  purpose. 

(b)  Form  and  number  of  copies.  The 
petition  shall  be  in  writing.  Five  copies 
shall  be  filed  with  the  Board  and  a  copy 
shall  be  served  upon  each  of  the  parties 
within  30  days  after  service  of  the 
Board's  order  on  appeal  from  the  initial 
decision. 

(c)  Contents.  The  petition  shall  state 
briefly  and  specifically  the  matters  of 
record  alleged  to  have  been  erroneously 
decided,  the  ground  or  grounds  relied 
upon,  and  the  relief  sought.  If  the  peti- 
tion Is  based,  in  whole  or  in  part,  on 
allegations  as  to  the  consequences  that 
would  result  from  the  order  of  the  Board, 
the  basis  of  such  allegations  shall  be  set 
forth.  If  the  petition  is  based,  in  whole 
or  in  iDart,  upon  new  matter,  it  shaU  set 
forth  such  new  matter  and  shall  con- 
tain afBdavlts  of  prospective  witnesses, 
authenticated  documents,  or  both,  or  an 
explanation  why  such  substantiation  Is 
unAvallable,  and  shall  explain  why  such 
new  matter  could  not  have  been  discov- 
ered by  the  exercise  of  due  diligence  prior 
to  the  date  of  the  hearing. 

(d)  Grounds  for  dismissal.  Repetitious 
petitions  will  not  be  entertained  by  the 
Board  and  will  be  summarily  dismissed. 

<e)  Reply  to  petition.  Within  10  days 
after  the  service  of  the  petition  upon  an 
adverse  party,  he  may  reply  thereto  by 
filing  a  copy  of  the  reply  with  the  Board, 
with  proof  of  service  upon  the  petitioner. 

(f )  Stay  of  effective  date  of  order.  The 
filing  of  a  petition  under  this  section  shall 
operate  to  stay  the  effective  date  of  the 
Board  order,  unless  otherwl.se  ordered  by 
the  Board. 

Subpart  I — Rules  Applicable  to  Emergency 
Proceedings 

§821.51     Ci-nerul. 

(a>  Applicability.  These  rules  shall 
apply  to  any  order  Issued  by  the  Admin- 
istrator as  an  emergency  order,  or  any 
order  Issued  by  the  Administrator  not 
designated  as  an  emergency  order,  which 
is  later  amended  to  be  an  emergency 
order,  as  provided  In  section  609  of  the 
Act,  in  cases  where  the  respondent  ap- 
peals or  has  appealed  to  the  Board  there- 
from. 

(b)  Effective  date  of  emergency.  The 
procedure  set  forth  herein  shall  apply  as 
of  the  date  when  the  Administrator's 
written  advice  of  the  emergency  charac- 
ter of  hla  order  has  been  received  by  the 
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Office  of  Administrative  Law  Judges  or  by 
the  Board. 

(c)  Computation  of  time.  Time  shall 
be  computed  in  accordance  with  J  821.10, 
Including  the  provision  that  Saturday.s, 
Sundays,  and  legal  holidays  of  the 
Board  shall  always  be  coimted  in  the 
computation. 

§821.5.1        \pp<"al,    roinplaint,    «iinv»«t    to. 
the  complaint,  and  motions. 

(a)  Time  within  which  to  appeal. 
Within  10  days  after  the  service  of  the 
Administrator's  emergency  order  on  the 
certificate  holder,  he  may  file  an  appeal 
therefrom  to  the  Board. 

(b>  Form  and  content  of  appeal.  The 
appeal  may  be  In  the  form  of  a  letter 
to  the  Board  signed  by  the  aggrieved 
party.  It  shall  identify  the  Administra- 
tor's order  and  the  certificate  affected, 
shall  recite  the  Administrator's  action 
from  which  the  appeal  Is  taken,  and  shall 
identify  the  issues  of  fact  or  law  on  which 
the  appeal  Is  based  and  the  relief  sought. 

(c>  Complaint.  Within  3  days  after 
receipt  of  the  appeal  by  the  Board,  the 
Administrator  shall  file  with  the  Board 
his  emergency  order  as  his  complaint 
and  serve  a  copy  upon  the  respondent. 

<d>  Answer  to  the  complaint,  ^[ttdn  5 
days  after  service  of  the  complaint  upon 
respondent,  he  shall  file  his  answer 
thereto.  Failure  to  deny  any  allegation  or 
allegations  of  the  complaint  may  be 
deemed  an  admission  of  the  allegation 
or  allegations  not  answered. 

Ce)  Motion  to  dismiss  and  motion  for 
more  definite  statement.  No  motion  to 
dismiss  or  for  a  more  definite  statement 
shall  be  made,  but  the  substance  thereof 
may  be  stated  In  the  respondent's  an- 
swer. The  law  Judge  may  permit  or  re- 
quire a  more  definite  statement  or  other 
amendment  to  any  pleading  at  the  hear- 
ing, upon  good  cause  shown  and  upon 
just  and  reasonable  terms. 

§  821.56      Ilcnring;  and  initial  dt-ci<>ion. 

(a)  Notice  of  hearing.  Immediately 
upon  notification  by  the  Administrator  to 
the  Board  that  an  emergency  exists,  the 
date  and  place  for  hearing  shall  be  set 
upon  notice  to  the  parties.  The  hearing 
shall  be  set  for  a  date  no  later  than  7  days 
after  the  Issuance  of  the  notice  of  hear- 
ing. 

(b)  Initial  decision.  The  Initial  deci- 
sion shall  be  made  orally  on  the  record 
at  the  termination  of  the  hearing  and 
after  opportxinity  for  oral  argiunent.  The 
provisions  of  5  821.42  ib)  and  (d)  shall  be 
applicable,  (covering  content,  furnishing 
a  copy  of  the  initial  decision  excerpted 
from  the  record,  and  Issuance  date>. 

(c)  Conduct  of  hearing.  The  provisions 
of  5§  821.38,  82139,  and  821.40,  cover- 
ing evidence,  argument  and  submissions, 
and  record,  shall  be  applicable. 

(d)  Effect  of  law  judge's  initial  deci- 
sion. If  no  appeal  to  the  Board  by  either 
party,  by  motion  or  otherwise.  Is  filed 
within  the  time  allowed,  the  law  Judge's 
initial  decision  shall  become  final  but 
shall  not  be  deemed  to  be  a  precedent 
binding  on  the  Board. 


§  821.57      Procedure  on  appeaL 

(a)  Time  within  which  to  file  a  notice 
of  appeal  and  content.  Within  2  days 
after  the  initial  decision  has  been  orally 
rendered,  either  party  to  the  proceeding 
may  appeal  therefrom  by  filing  with  the 
Board  and  serving  upon  the  other  parties 
a  notice  of  appeal. 

(b)  Briefs  and  oral  argument.  Within 
5  days  after  the  filing  of  the  notice  of  ap- 
peal, the  appellant  shall  file  a  brief  with 
the  Board  and  serve  a  copy  upon  the 
other  parties.  Within  5  days  after  serv- 
ice of  the  appeal  brief,  a  reply  brief  may 
be  filed  with  the  Board  and  a  copy  served 
upon  the  other  parties.  The  briefs  shall 
comply  with  the  requirements  of  §  821.48 
(b),  (c).  <d).  (e),  (f),  and  (g),  covering 
contents,  waiver  of  objections  on  appeal, 
reply  brief,  other  briefs,  number  of 
copies,  and  oral  argument.  Appeals  may 
be  dismissed  by  the  Board  on  Its  own 
Initiative  or  on  motion  of  the  other  party, 
in  cases  where  a  party  who  has  filed  a 
notice  of  appjeal  fails  to  perfect  his  appeal 
by  filing  a  timely  brief.  Where  oral 
argument  Is  granted,  the  Board  will  give 
3  days'  notice  of  such  oral  argument. 

(C)  /ssues  on  appeaZ.  The  provisions  of 
§  821,49  shall  apply  to  issues  on  appeal. 
However,  the  Board  may  on  Its  own 
initiative  raise  any  Issue,  the  resolution 
of  which  it  deems  Important  to  a  proper 
disposition  of  the  proceeding.  In  such 
case,  not  more  than  2  days  shall  be  af- 
forded to  the  parties  to  submit  argument 
thereon. 

(d)  Petitions  for  reconsideration,  re- 
hearing, reargument,  or  modification  of 
order.  The  only  petitions  for  reconsidera- 
tion, rehearing,  reargimient,  or  modifica- 
tion of  an  order  which  the  Board  wiU 
entertain  are  petitions  based  on  the 
ground  that  new  matter  has  been  dis- 
covered. Such  petitions  must  set  forth 
the  following: 

(1)  The  new  matter: 

(2)  Affidavits  of  prospective  witnesses, 
authenticated  documents,  or  both,  or  an 
explanation  of  why  such  substantiation 
is  imavallable:  and 

(3 )  A  statement  that  such  new  matter 
could  not  have  been  discovered  by  the 
exercise  of  due  diligence  prior  to  the  date 
the  case  was  submitted  to  the  Board, 


PART  825 — RULES  OF  PROCEDURE  FOR 
MERCHANT  MARINE  APPEALS  FROM 
DECISIONS  OF  THE  COMMANDANT. 
U.S.  COAST  GUARD 

S«c. 

826  1  Applicability. 

825.6  Notice  of  appeal. 

825  10  Referral  of  record. 

825.15  Isauea  on  appeal. 

825  20  Briefs  In  support  of  appeal. 

825.25  Oral  argument. 

825  30  Action  by  the  Board. 

825.35  Action  after  remand. 

AuTHOBrrr:  Section  304(a)  (OHB^  of  the 
Independent  Safety  Board  Act  of  1974. 
Pub.  L.  93-633,  88  SUt.  3169  (49  U.8.O. 
1903(a)(9)(B)). 

§  825.1      Applicability.  I 

The  provisions  of  this  part  govern  all 
proceedings  before  the  National  Trans- 
portation Safety  Board  (Board)  on  ap- 
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peals  taken  from  decisions,  on  or  after 
April  1,  1975,  of  the  Commandant.  U.S. 
Coast  Gusird,  sustaining  orders  of  an  ad- 
ministrative law  judge,  revoking,  sus- 
pending, or  denying  a  license,  certificate, 
document,  or  register  In  proceedings 
under : 

(a)  R.S.  4450,  as  amended  (46  U.S.C. 
239)  ■ 

(b)  Act  of  July  15.  1954  (46  U.S.C.  239 
a^b) ;  or 

(c)  Section  4,  Great  Lakes  Pilotage 
Act  (46  U.S.C.  216(b)). 

§  825.5      Notice  of  appeal. 

(a)  A  party  may  appeal  from  the 
Commandant's  decision  sustaining  an  or- 
der of  revocation,  suspension,  or  denial 
of  a  license,  certificate,  document,  or 
register  in  proceedings  described  in 
S  825.1,  by  filing  a  notice  of  appeal  with 
the  Board  within  10  days  after  service 
of  the  Commandant's  decision  upon  the 
party  or  his  designated  attorney.  Upon 
good  caiise  shown,  the  time  for  filing  may 
be  extended. 

(b)  Notice  of  appeal  sliall  be  addressed 
to  the  Docket  Clerk,  National  Trans- 
portation Safety  Bocu-d,  Washington, 
DC.  20594.  At  the  same  time,  a  copy 
shall  be  served  on  the  Commandant 
(OL).  U.S.  Coast  Guard,  Washington, 
D.C. 20590. 

(e)  The  notice  of  appeal  shall  state 
tbe  name  of  the  party,  the  number  of  the 
Commandant's  decision,  and.  in  brief,  the 
grounds  for  the  appeal. 

§  825.10      Referral  of  record. 

Upon  receipt  of  a  notice  of  appeal, 
the  Commandant  shall  immediately 
transmit  to  the  Board  the  complete 
record  of  the  hearing  upon  which  his 
decision  was  based.  This  includes  the 
charges,  the  transcript  of  testimony,  and 
hearing  proceedings  (Including  exhibits) , 
briefs  filed  by  the  party,  the  decision  of 
the  administrative  law  judge,  and  the 
Commandant's  decision  on  appeal.  It 
does  not  include  intra-agency  staff 
memoranda  provided  as  advice  to  the 
Commandant  to  aid  in  his  decision. 

§  82.5.15      I<t!«ues  on  appeal. 

The  only  issues  that  may  be  considered 
on  a[>peal  are: 

(a)  A  finding  of  a  material  fact  is 
erroneous; 

(b)  A  necessary  legal  eoncluslcoi  is 
without  governing  precedent  or  Is  a  de- 
parture from  or  contrary  to  law  or 
precedent; 

(c)  A  substantial  and  important 
question  of  law.  policy,  or  discretion  is 
Involved,  or 

(d)  A  prejudicial  procedural  error  has 
occurred. 

§  82.5.20      Brief*,  in  support  of  appeal. 

(a)  Within  20  days  after  the  filing  of 
a  notice  of  appeal,  the  appellant  must 
flle,  In  the  same  manner  as  prescribed 
for  the  notice  in  §  825.5,  a  brief  in  sup- 
port of  the  appeal. 

(b)  This  document  shaU  set  forth: 

( 1 )  The  name  and  address  of  the 
appellant; 

(2)  The  number  and  a  description  of 
the  license,  certificate,  document,  or 
register  Involved; 


(3)  A  summary  of  the  charges  affirmed 
by  the  Commandant  as  proved; 

(4)  Fact  findings  by  the  Commandant 
disputed  by  the  appellant; 

(5)  Specific  statemmts  of  errors  of 
law  asserted; 

(6)  Specific  statements  of  any  abuse 
of  dlscretloQ  asserted;  and 

(7)  The  relief  requested. 

(c)  Objection  based  upon  evidence  of 
record  need  not  be  considered  imless  the 
appeal  c<Hitains  specific  record  citation 
to  the  pertinent  evidence. 

(d)  When  a  brief  has  been  filed  by 
appellant  under  this  section,  the  Coast 
Guard  may,  within  15  days  of  service 
of  the  brief  on  the  Commandant,  submit 
to  the  Board  a  reply  brief. 

(e)  If  a  party  who  has  filed  a  notice  of 
appeal  does  not  perfect  the  appeal  by  the 
timely  filing  of  an  appeal  brief,  the  Board 
may  dismiss  the  appeal  on  Its  own  initia- 
tive or  on  motion  of  the  Coast  Guard. 

§  82.5.25      Oral  arffument. 

(a)  If  any  party  desires  to  argue  a 
case  orally  before  the  Board,  he  should 
request  leave  to  make  such  argument  in 
his  brief  filed  pursuant  to  §  825.20. 

(b)  Oral  argun^nt  before  the  Board 
will  normally  not  oe  granted  unleas  the 
Board  finds  good  cause  for  such  argu- 
ment. If  granted,  the  parties  will  be  ad- 
vised of  the  date. 

§  825.30      .\ction  by  tlie  Board. 

(a)  On  review  by  the  Board,  if  no  re- 
versible error  is  found  in  the  Comman- 
dant's decision  on  appeal,  that  decision 
will  be  affirmed. 

(b>  On  review  by  the  Board,  if  reversi- 
ble error  is  found  in  the  Commandant's 
decision  on  apt>eal,  the  Board  may: 

(1)  Set  aside  the  entire  decision  and 
dismiss  the  charges  if  It  finds  the  error 
incurable;  or 

(2)  Set  aside  the  order,  or  conclusions, 
or  findings  of  the  Commandant  and  re- 
mand the  case  to  him  for  further  consi- 
deration if  it  finds  the  error  curable. 

(c>  When  a  matter  has  been  re- 
manded to  the  Commandant  under  para- 
graph <bi  of  this  section,  the  Comman- 
dant may  act  In  accordance  with  the 
terms  of  the  order  of  remand,  or  he 
may.  as  appropriate,  further  remand  the 
matter  to  the  administrative  law  judge 
of  the  Coast  Guard  who  heard  the  case, 
or  to  another  administrative  law  judge 
of  the  Coast  Guard,  with  appropriate 
directions. 

§  825. .3.5      .4rlion    after   remand. 

When  a  case  has  been  remanded  under 
§  825.30,  a  party  shall  retain  all  rights  of 
review  under  46  CFR  Part  5  and  this 
part,  as  applicable. 


PART  830— RULES  PERTAINING  TO 
THE  NOTIFICATION  AND  REPORT- 
ING OF  AIRCRAFT  ACCIDENTS  OR 
INCIDENTS  AND  OVERDUE  AIR- 
CRAFT, AND  PRESERVATION  OF 
AIRCRAFT  WRECKAGE,  MAIL, 
CARGO,  AND  RECORDS 

Subpart  A — C*n«rcri 
Sec. 

830  1       AppllcabUlty. 
830.2       Definitions. 


Subpart  B — Initial  NoMffcolioii  of  Aircraft  Acd- 
flanlt,  lndd«nt«,  and  Ovardw*  Alrooft 

Sec. 

830. 5  Immediate  notification. 

830.6  Information  to  be  given  in  notifica- 

tion. 

Subpart   C — Pr***rvaHen   of   Aircraft   Wroclcogo, 
Mail,  Cof^o,  ono  Rocoros 

830.10     Preservation    of    aircraft    wreckage, 
mall,  cargo,  andreoordB. 

Subpart  D — Reporting  of  Aircraft  Accldonts, 
Incidonlt,  and  Ovorduo  Aircraft 

830.15     Reports  and  statements  to  be  filed. 

AtTTHORrrY :  Title  VII,  Federal  Aviation  Act 
of  1958.  as  amended,  72  Stat.  781,  els  amended 
by  76  Stat.  921  (49  U.S.C.  J441  et  seq).  and 
the  Independent  Safety  Board  Act  of  1974, 
Pub.  L.  93-633,  88  Stat.  2166  (49  U.S.C. 
1901  et  seq.). 

Subpart  A — General 

§830.1      Applicability. 

This  part  contains  rules  pertaining  to : 
fa)  Providing  notice  of  and  reporting, 
aircraft  accidents  and  incidents  and  cer- 
tain other  occurrences  in  the  operation 
of  aircraft  when  they  Invrtve  civil  air- 
craft of  the  United  States  wherever  they 
occur,  or  foreign  civil  aircraft  when  such 
events  occur  tn  the  United  States,  Its 
territories  or  possessions. 
'  (b)  Preservation  of  aircraft  wreckage, 
mall,  cargo,  and  records  Involving  all 
civil  aircraft  In  the  United  States,  its 
territories  or  possessions. 

§  830.2      Definitions. 

As  used  In  this  part  the  following 
words  or  phrases  are  defined  as  follows: 

"Aircraft  accident"  means  an  occur- 
rence associated  with  the  operation  of  an 
sdrcraft  which  takes  place  between  the 
Ume  any  person  boards  the  aircraft  with 
the  Intention  of  flight  until  such  Ume  as 
all  such  persons  have  disembarked,  and 
in  which  any  person  suffers  death  or 
serious  injury  as  a  result  of  being  in  or 
upon  the  aircraft  or  by  direct  contact 
with,  the  aircraft  or  anything  attached 
thereto,  or  in  which  the  aircraft  receives 
substantial  damage. 

"Fatal  Injury"  means  any  Injury  which 
results  in  death  within  7  days  of  the 
accident. 

"Operator"  means  any  person  who 
causes  or  authorizes  the  operation  of  an 
aircraft,  such  as  the  owner,  lessee,  or 
bailee  of  an  aircraft. 

"Serious  Injury"  means  aJiy  Injury 
which  (1)  requires  hospitalization  for 
more  than  48  hours,  commencing  within 
7  days  from  the  date  the  Injury  was  re- 
ceived; (2)  results  in  a  fracture  of  any 
bone  (except  simple  fractures  of  fingers. 
toes,  or  nose) ;  (3)  involves  lacerations 
which  cause  severe  hemorrhages,  nerve, 
muscle,  or  tendon  damage;  (4)  Involves 
injury  to  any  Internal  organ;  or  (5)  In- 
volves second-  or  third-degree  bums,  or 
any  bums  affecting  more  than  5  percent 
of  the  body  surftice. 

"Substantial  damage": 

(1)  Except  as  provided  In  subpara- 
graph (2)  of  this  paragraph,  suljstantial 
damage  means  damage  or  structural  fail- 
ure which  adversely  affects  the  structured 
strength,  performance,  or  fiight  charac- 
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terifitlcs  at  the  aircraft,  tmd  which  would 
normally  require  major  repair  or  replace- 
ment of  the  affected  component. 

(2)  Engine  failure,  damage  limited  to 
an  engine,  b«it  fairings  or  cowling, 
dented  skin,  small  punctured  holes  In  the 
skin  or  fabric,  ground  damage  to  rotor  or 
propeller  blades,  damage  to  landing  gear, 
wheels,  tires,  flaps,  engine  accessories, 
brakes,  or  wingtips  are  not  considered 
"substantial  damage"  for  the  purpose  of 
this  part. 

Subpart  B — Initial  Notification  of  Air- 
craft Accidents,  Incidents,  and 
Overdue  Aircraft 

§  830.3       Ininiedialr  niilifualion. 

The  operator  of  an  aircraft  shall  Im- 
mediately, and  by  the  most  expeditious 
means  available,  notify  the  nearest  Na- 
tional Transportation  Safety  Board 
(Board'.  Bureau  of  Aviation  Safety 
field  oCBce  '  when : 

(a)  An  aircraft  accident  or  any  of  the 
following  listed  Incidents  occur: 

( 1 )  Flight  control  system  malfunction 
or  failure: 

(2)  Inability  of  any  required  fUght 
crewmember  to  perform  his  normal  flight 
duties  as  a  result  of  injury  or  illness; 

(3>  Turbine  engine  rotor  failures  ex- 
cluding compressor  blades  and  turbine 
buckets: 

(41  In-flight  fire;  or 

(5)   Aircraft  collide  in  flight. 

(b)  An  aircraft  is  overdue  and  Is  be- 
lieved to  have  been  involved  In  an 
accident. 

§  830.6      InforiiKilion  to  he  sivrn  in  noei- 
fication. 

The  notification  required  in  $  830.5 
shall  contain  the  following  information, 
if  available: 

(a)  Type,  nationality,  and  registra- 
tion marks  of  the  aircraft: 

(b>  Name  of  owner,  and  operator  of 
the  aircraft: 

(c)  Name  of  the  pilot- in -command; 

( d )  Date  and  time  of  the  accident : 

(e)  Last  point  of  departure  and  point 
of  intended  landing  of  the  aircraft; 

(f )  Position  of  the  aircraft  with  refer- 
ence to  some  easily  defined  geographical 
point: 

(g)  Number  of  persons  aboard,  num- 
ber killed,  and  number  seriously  injured; 

ih>  Nature  of  the  accident,  the 
weather  and  the  extent  of  damage  to 
the  aircraft,  so  far  as  is  known:  and 

(1)  A  description  of  any  explosives, 
radioactive  materials,  or  other  dangerous 
articles  carried. 


>  The  National  Transportatlcwi  Safety  Boanl 
field  ofBces  are  listed  under  US.  Oovemment 
In  the  telephone  directories  in  the  foUowtng 
clUes:  Anchorage.  Alaska;  Chlca^,  III.:  Den- 
▼er,  Colo.;  Port  Worth,  Tex.;  Kanmui  Ctty. 
Mo.;  Los  Angeles,  C!*llf.;  Miami,  Fla.:  New 
York.  N.T.;  OaU&nd.  OalU.;  ScAtUe,  Waah.; 
Waahlngton.  D.C. 


RULES  AND   REGULATIONS 

Subpart  C — Preservation  of  Aircraft 
Wreckage,  Mail,  Corgo,  and  Rec- 
ords 

S  H.'iO.  10      Pr«~»«»rvali«»n  of  airrrafl  v.miW- 
age,  mail,  cargo,  and  recortla. 

(a)  The  operator  of  an  aircraft  Is 
responsible  for  preserving  to  the  extent 
possible  any  aircraft  wreckage,  cargo, 
and  mall  aboard  the  aircraft,  and  all 
records,  including  tapes  of  flight  re- 
corders and  voice  recorders,  pertaining 
to  the  operation  and  maintenance  of  the 
aircraft  and  to  the  airmen  involved  In  an 
accident  or  incident  for  which  notlflca- 
tion  must  be  given  until  the  Board  takes 
custody  thereof  or  a  release  is  granted 
pursuant  to  I  831.17. 

(b)  Prior  to  the  time  the  Board  or  Its 
authorized  representative  takes  custody 
of  aircraft  wreckage,  mall,  or  cargo,  such 
wreckage,  mail,  or  cargo  may  not  be  dis- 
turbed or  moved  except  to  the  extent 
necessary : 

(1)  To  remove  persons  Injured  or 
trapped; 

(2»  To  protect  the  wreckage  from 
further  damage:  or 

(3)  To  protect  the  public  from  Injury. 

(c)  Where  It  is  necesBary  to  disturb 
or  move  aircraft  wreckage,  mall  or  cargo. 
sketches,  descriptive  notee.  and  photo- 
graphs shall  be  made.  If  possible,  of  the 
accident  locale  Including  original  posi- 
tion and  condition  of  the  wTCckage  and 
any  significant  impact  marks. 

(d)  The  operator  of  an  aircraft  In- 
volved In  an  accident  or  Incident  as  de- 
fined in  this  part.  .<;hall  retain  all  records 
and  reports,  including  all  internal  doc- 
uments and  memoranda  dealing  with  the 
accident  or  incident,  mitU  authorized 
by  the  Board  to  the  contrary- 

Subpart  D — Reporting  of  Aircraft  Ac- 
cidents, Incidents,  and  Overdue 
Aircraft 

•"i  i)  ',0. 1  J      Krport*   and   !ilalemenl!«   lo   b<- 
fil«d. 

(a)  Reports.  The  operator  of  an  air- 
craft shall  file  a  report  as  provided  In 
paragraph  (c>  of  this  section  on 
Board  Form  6120  1  or  Board  Form 
6120.2'  within  10  days  after  an  acci- 
dent, or  after  7  days  if  an  overdue  air- 
craft is  still  missing.  A  report  on  an 
incident  for  which  notification  is  re- 
quired by  5  830.5(a)  shall  be  filed  only 
as  requested  by  an  authorized  repre- 
sentative of  the  Board. 

<b»  Crewmember  statement.  Each 
crewmember.  if  physically  able  at  the 
time  the  report  is  submitted,  shall  at- 
tach thereto  a  statement  setting  forth 
the  facts,  conditions,  and  circumstances 
relating  to  the  accident  or  incident  as 
they  appear  to  him  to  the  best  of  his 
knowledge  and  belief.  If  the  crewmem- 

'  Forma  are  obtainable  from  the  Board 
field  offices  (see  footnote  1).  the  National 
Tranaportatlon  Safety  Board.  Washington. 
DC.  20594.  and  tbe  Federal  Aviation  Admin- 
istration, FUght  Standards  District  Office. 


ber  Is  Incapacitated,  he  shall  submit  the 
statement  as  soon  as  be  1«  physically 
able. 

<c)  Where  to  Me  the  report*.  The  oper- 
ator of  an  aircraft  shall  fUe  with  the 
field  ofBce  of  the  Board  nearest  the  ac- 
cident or  incident  any  report  required 
by  this  section. 

Nora:  The  reporting  and  recordkeeping  re- 
quirements contained  herein  have  been  ap- 
proved by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of   1942. 


PART  831— RULES  OF  PRACTICE  IN  AIR 
CRAFT  ACCIDENT/ INCIDENT  INVESTI- 
GATIONS 

Subpart  A — General  Provisions 

S*c  . 

an  1  Applicability  of  part. 

831  3  ResponslbUlty  ol  Board.         i 

831  3  Authority  of  Director. 

831  4  Accident  invesUgatlon  manager 

831.5  Nature  of  Investigation. 

831  6  Parties    to    field    Investigations    and 

parties  to  hearings. 

8.T1  7  Request  to  withhold  Information 

8.11  8  Right  of  representation. 

831  9  Recommendations. 

Subpart  B — Field  Investigation 

831  13  Scope  of  field  investigation. 

831  14  Investlgator-in-charge. 

831  15  Authority  of  Board  repreaentatlvea. 

831.16  Parties  to  the  field  investigation. 

831.17  Access     to    and    release    of    aircraft' 

wreckage,  records,  nu^ll,  and  cargo.' 
8.11  13     Flow  and  dtsisemlnatloa  of  accident 
Information. 

Subpart  C — Public  Hearings 

831  20  Nature  of  hearing. 

83 1  2 1  Determ  Inat  Ion  to  hold  hearing. 

a31  33  Board  of  inquiry. 

831  23  Powers  of  chairman  of  board  of  In- 
quiry. 

83124  Hearing  officer. 

83 1  25  Techn  leal  panel. 

83 1  26  Notice  of  hearing. 

831.27  Parties  to  Uie  hearing. 

83128  Prehearing  conference. 

83129  Examination  of  wltnes-ses. 

83130  Evidence. 

83 1 .3 1     Recommendations  to  the  Board. 
83132     Stenographic  tran.script. 

Subpart  D^Board  Raport 

831.35  Aircraft  accident  report. 

831.36  Requests  for  reconsideration  or  modi- 

fication. 

Subpart  E — Public  Record 

831  40     Public  docket 

831.41     Investigation  to  remain  open. 

Acthoritt:  Title  VIT.  Federal  Aviation  Act 
of  1958.  a.s  amended,  72  Stat.  781.  as  amended 
by  76  Stat  931  (49  DSC.  1441  et  seq.i;  and 
the  Independent  Safety  Board  Act  of  1974. 
Pub  L.  93-633,  88  Stat.  2166  et  seq.  (4B  U.S  C. 
1901  el  seq  ). 

Subpart  A — General  Provisions 
§8.')I.l       .Applicability  of  part. 

Unless  otherwise  specifically  ordered 
by  the  National  Traiosportation  Safety 
Board  (Board',  the  provisions  of  this 
part  shall  govern  all  aircraft  accident 
investigations,  Including  the  field  inves- 
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ligation,  public  hearing,  and  report 
phases  thereof,  conducted  under  the  au- 
thority of  Title  Vn  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  and  the 
Independent  Safety  Board  Act  of  1974. 

§  831.2     Responsibility  of  Board. 

(a)  The  Board  is  solely  responsible  for 
the  Investigation  of  all  accidents  involv- 
ing civil  aircraft,  or  civil  and  military 
aircraft,  within  the  United  States,  its  ter- 
ritories and  possessic«is.  It  is  also  respon- 
sible for  investigation  of  those  accidents 
Involving  U.S.  civil  aircraft,  or  civil  and 
military  aircraft,  which  occur  outside  the 
United  States,  or  its  territories  and  pos- 
sessions, to  the  extent  such  investigations 
are  permitted  by  international  policy  and 
agreements. 

(b)  The  organization,  conduct,  and 
control  of  all  accident  investigations 
within  the  Board's  jiu'isdiction  shall  be 
the  sole  responsibility  of  the  Board.  Cer- 
tain field  investigations  are  conducted  by 
the  Federal  Aviation  Administration 
(PAA) ,  pursuant  to  a  request  to  the  Sec- 
retary of  the  Department  of  Transp>orta- 
tlon,  effective  April  1,  1975  (see  appendix 
to  Part  800  of  this  chapter) .'  but  deter- 
mination of  the  probable  cause  of  such 
accidents  shall  be  made  by  the  Board. 
Under  no  circumstances  shall  investiga- 
tions conducted  by  the  Board  be  con- 
sidered joint  investigations  in  the  sense 
of  sharing  responsibility.  However,  in  the 
case  of  an  accident  involving  civil  air- 
craft of  U.S.  registry  or  manufacture 
where  the  foreign  state  is  not  bound  by 
the  provisions  of  Annex  13  to  the  Chicago 
Convention  of  the  International  Civil 
Aviation  Organization,  the  conduct  of 
the  investigation  shall  be  in  consonance 
with  any  agreement  entered  into  between 
the  United  States  and  the  foreign  state. 

§  831.3      .'Xulliority  of  Director. 

The  Director,  Bureau  of  Aviation  Safe- 
ty, subject  to  the  provisions  of  S  831.2. 
shall  have  the  authority  to  (a)  order  an 
investigation  into  any  accident  involving 
a  civil  aircraft  and  (b)  designate  an  ac- 
cident Investigation  manager,  when  con- 
sidered appropriate  in  view  of  the  nature 
of  the  accident,  and  a  technical  panel, 
when  a  public  hearing  has  been  ordered. 

§  831.4     Arridont  inveMigation  manager. 

The  accident  investigation  manager  Is 
the  Bureau  of  Aviation  Safety  project 
manager  responsible  for  the  overall  di- 
rection of  investigations  into  major  air- 
craft accidents  (catastrophic  air  carrier 
accidents  or  other  accidents  Involving 
unique  public  or  official  attention) .  Such 
investigations  shall  be  conducted  by  a 
team  of  Washington -based  and /or  field 
office  personnel,  may  Include  a  public 
hearing,  and  will  culminate  in  the  Issu- 
ance of  a  detailed  narrative  accident 
report. 

§  831.5      Nature  of  invest igalion. 

Aircraft  accident  Investigations  are 
conducted  by  the  Board  in  order  to  deter- 
mine the  facts,  conditions,  and  clrcum- 

■  The  authority  of  a  repr«8entatlve  of  tbe 
Federal  Aviation  Administration  during  such 
field  Inveetlgatlona  shall  b«  tb»  same  aa 
th8^  of  a  Board  investigator  under  this  part. 


stances  relating  to  each  accident  and  the 
probable  cause  thereof  and  to  ascertain 
measures  which  will  best  tend  to  prevent 
similar  accidents  in  the  future.  The  in- 
vestigation Is  the  overall  process  leading 
to  causal  determination  and  shall  Include 
the  field  Investigation,  report  prepara- 
tion, and,  where  ordered,  the  public 
hearing. 

§  831.6      Parties     lo     (irid     investigations 
and  parties  lo  hearings. 

(a)  No  party  to  the  field  Investigation 
designated  under  S  831.16  nor  any  party 
to  the  hearing  phase  of  an  accident  in- 
vestigation designated  imder  §  831.27, 
shall  be  represented  by  any  person  who 
also  represents  claimaints  or  insurers. 
Failure  to  comply  with  this  provision 
shall  result  in  loss  of  status  as  a  party. 

(b)  SecUon  701(g)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  pro- 
vides for  the  appropriate  participation  of 
the  Administrator  in  Board  investiga- 
tions. Thus,  the  FAA  will  normally  be  a 
party  to  field  investigations  and  a  party 
to  hearings  conducted  imder  this  subpart 
and  will  have  the  same  rights  and  privi- 
leges and  be  subject  to  the  same  limita- 
tions as  other  parties. 

§  831.7      Request    to    nithhold    informa- 
tion. 

Any  person  may  make  written  objec- 
tion to  the  public  disclosure  of  Informa- 
tion contained  in  any  report  or  docu- 
ment filed,  or  of  information  obtained 
by  the  Board,  pursuant  to  this  part  or 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  or  the  Inde- 
pendent Safety  Board  Act  of  1974,  stat- 
ing the  grounds  for  such  objection.  The 
Board,  on  its  own  initiative,  or  whenever 
such  objection  is  made,  shall  order  such 
information  withheld  from  public  dis- 
closure when,  in  its  judgment,  disclosure 
thereof  would  adversely  affect  the  Inter- 
ests of  any  person  and  is  not  required 
In  the  Interest  of  tbe  public. 

§831.8     Right  of  repre<«enlation. 

Any  person  interrogated  by  an  au- 
thorized representative  of  the  Board 
during  the  field  investigation,  or  who  ap- 
pears in  order  to  testify  at  a  public  hear- 
ing, shall  be  accorded  the  right  to  be  ac- 
companied, represented,  or  advised  by 
counsel  or  by  any  other  duly  qualified 
representative. 

§  831.9      Reconinienflalions. 

In  any  accident  Investigation  under 
this  subpart,  any  person,  Government 
agency,  company,  or  association  whose 
employees,  fimctlons,  activities,  or  prod- 
ucts were  involved  in  the  accident  may 
submit  to  the  Board,  prior  to  its  deter- 
mination of  probable  cause,  recommen- 
dations as  to  the  proper  conclusions  to  be 
drawn  from  the  evidence  produced  dur- 
ing the  course  of  the  accident  investiga- 
tion. 

Subpart  B — Field  Investigation 

§  831.13      Scope  of  field  investigation. 

The  field  Investigation  consists  of  all 
factfinding  activities  exclusive  of  those 
associated  with  the  hearing  and  report 
phases  of  the  investigation. 


S  831.14     Invcstigator-in-charge. 

The  designated  investlgator-in-charge 
Is  authorized  to  organize,  conduct,  and 
control  the  onslte  investigation.  He  shall 
assume  responsibility  for  the  supervision 
and  coordination  of  all  resources  and  of 
the  activities  of  all  personnel,  both  Bocu-d 
and  non-Board,  involved  in  the  onsite 
investigation. 

1  83 1 . 1 5  Authority  of  Board  representa- 
tives. 

Upon  demand  of  an  authorized  repre- 
sentative of  the  Board  smd  presentation 
of  credentials  issued  to  such  representa- 
tive, any  Government  agency,  air  carrier, 
airman,  or  person  engaged  In  air  com- 
merce or  in  any  phase  of  aeronautics, 
and  any  other  person  having  possession 
or  control  of  any  aircraft,  aircraft  en- 
gine, propeller,  appliance,  kir  navigation 
facility,  equipment,  or  any  pertinent  rec- 
ords and  memoranda,  including  all  doc- 
uments, papers,  and  correspondence  now 
or  hereafter  existing  and  kept  or  required 
to  be  kept,  shall  forthwith  permit  in- 
spection, photographing,  or  copstog 
thereof  by  such  authorized  representa- 
tive for  the  purpose  of  investigating  an 
aircraft  accident,  overdue  aircraft,  study, 
or  investigation  pertaining  to  safety  in 
air  navigation  or  the  prevention  of  acci- 
dents. Authorized  representatives  of  the 
Board  may  interrogate  any  person  hav- 
ing knowledge  relevant  to  an  aircraft 
accident,  overdue  aircraft,  study,  or 
investigation. 

§  831.16  Parlies  lo  the  field  investiga- 
tion. 

(a)  The  investigator-in-charge  may, 
on  behalf  of  the  Director,  Bureau  of 
Aviation  Safety,  designate  parties  to 
participate  In  the  field  investigation. 
Parties  to  tbe  field  investigation  shall 
Include  those  persons,  Oovemment 
agencies,  companies,  and  associations 
whose  employees,  fimctlons,  activities, 
or  products  were  involved  in  the  accident 
and  who  can  provide  suitably  qualified 
personnel  who  will  actively  assist  in  the 
field  investigation. 

(b)  Participants  In  the  field  investiga- 
tion shEill  be  responsive  to  the  direction 
of  the  appropriate  Board  representative 
and  may  be  relieved  from  participation 
if  they  do  not  comply  with  their  assigned 
duties  or  If  they  conduct  themselves  in 
a  mazmer  prejudicial  to  the  investigation. 

§  831.17  Arress  lo  and  release  of  air- 
craft wreckage,  records,  mail,  and 
cargo. 

(a)  Only  the  Board's  accident  Investi- 
gation personnel  and  persons  authorized 
by  the  investlgator-in-charge  or  the 
Director,  Bureau  of  Aviation  Safety,  to 
participate  in  any  particular  investiga- 
tion, examination  or  testing  shall  be  per- 
mitted access  to  aircraft  wreckage, 
records,  mail,  or  cargo  which  is  in  the 
Board's  custody. 

(b)  Aircraft  wreckage,  records,  mall, 
and  cargo  In  the  Board's  custody  shall 
be  released  by  an  authorized  represent- 
ative of  the  Board  when  It  Is  deter- 
mined that  the  Board  has  no  further 
need  of  such  wreckage,  mall,  cargo,  or 
records. 
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i  831.18      Flow  and  diwrniinalion  of  ac- 
cJdent  information. 

(a>  Release  of  information  during  the 
field  Investigation,  particularly  at  the 
accident  scene,  shall  be  limited  to  factual 
developments,  and  shall  be  made  only 
through  the  Board  Member  present  at 
the  accident  scene,  the  representative  of 
the  Boards  Office  of  Public  Affairs,  or  the 
investigator-in-charge. 

(b>  All  Information  concerning  the 
accident  obtained  by  any  personnel  par- 
ticipating In  the  field  Investigation  shall 
be  passed  to  the  investigator-in-charge 
through  appropriate  channels.  Upon 
approval  of  the  investigator-in-charge, 
parties  to  the  Investigation  may  relay 
to  their  respective  organizations  infor- 
mation which  Is  necessary  for  purposea 
of  prevention  or  remedial  action.  Under 
no  circumstances  shall  accident  In- 
formation be  released  to.  or  discussed 
with,  unauthorized  persons  whose  Itnowl- 
edge  thereof  might  adversely  affect  th« 
investigation. 

Subpart  C — PuWic  Hearings 


§  83 1 .20      Nature  of  h«>arine. 

A  public  hearing  may  be  held  by  the 
Board  following  the  field  Investigation 
for  the  purpose  of  creating  a  public 
record  of  the  facts,  conditions,  and  dr- 
cximstances  relating  to  the  accident. 
Such  hearings  are  purely  factfinding 
proceedings,  and  there  are  no  formal 
pleadings  or  Issues  and  no  adverse  par- 
ties. Aircraft  accident  hearings  are  not 
adjadicatory  hearings  and  therefore  are 
not  subject  to  the  provisions  of  the  Ad- 
ministrative Procedure  Act.  >  Pub.  L.  89- 
554,  80  Stat.  384,  (5  U.S.C.  554)  >. 

§  831.21      r>«-trrminalion  lo  hold  Iirarin«. 

The  Board  may  order  a  hearing  as  part 
of  an  accident  investigation  whenever 
the  Board  deems  it  necessary  in  the  pub- 
lic Interest:  provided  that,  should  a 
quorum  of  the  Board  not  be  immediately 
available  In  the  event  of  a  catastrophic 
accident,  the  determination  to  hold  a 
public  hearing  may  be  made  by  the 
Chairman. 

§  831.22      B<NirJ  uf  inquiry. 

The  board  of  Inquiry  shall  consist  of 
a  Board  Member  who.  when  pres- 
ent, will  be  chairman  of  the  board  of 
inquiry,  the  hearing  officer,  the  Direc- 
tor of  the  Bureau  of  Aviation  Safety  or 
his  designee,  and  the  General  Counsel 
or  his  designee.  Assignments  of  Mem- 
bers to  serve  as  chairmen  of  boards  of 
inquiry  shall  be  determined  by  the  board. 
In  the  absence  of  the  chairman  during 
the  conduct  of  the  hearing,  a  member 
of  the  board  of  inquiry  designated  by 
him  shaJl  act  as  chairman.  It  shall  be 
the  duty  of  the  board  of  inquiry  to  se- 
cure in  the  form  of  a  public  record  all 
known  facts  pertaining  to  the  accident 
and  surroimding  circumstances  and  con- 
ditions from  which  probable  cause  may 
be  determined  and  recommendations  of 
corrective  action  formulated. 

§831.23      Power*   of   rhainnan   of   board 
of  inquiry. 

The  Board  Member  acting  as  chair- 
man  of   the   board   of   Inquiry,   or,   In 


RULES  AND   REGULATIONS 

the  absence  of  the  Board  Member,  his 
designee,  shall  have  the  following  powers 
as  the  presiding  officer: 

(a)  To  designate  parties  to  the  hear- 
ing and  to  revoke  such   designations  : 

(b)  To  open,  continue,  or  adjourn  the 
hearing; 

(c)  To  determine  the  admlsslbUlty  of 
Emd  to  receive  evidence  and  to  regoilate 
the  course  of  the  bearing; 

(d)  To  dispose  of  procedural  requests 
or  similar  matters;  and 

(e)  To  take  any  other  action  necessary 
or  incident  to  the  orderly  conduct  of  the 
hearing. 

§831.24     HearinK  officer. 

The  hearing  officer,  upon  designation 
by  the  Chairman  of  the  Board,  shall  have 
the  following  powers: 

(a)  To  give  notice  concerning  the  time 
and  place  of  hearing;  " 

(b)  To  administer  oaths  and  affirma- 
tions to  witnesses;  and 

•  c  To  Issue  subpoenas  reqoilring  the 
attendance  and  testimony  of  witnesses 
and  the  production  of  documentB. 

§  83 1 .23     Tei-hniral  panel. 

The  Director,  Bnreaa  o*  Aviation 
Safety,  shall  designate  members  of  the 

Board's  technical  panel  who  shall  par- 
ticipate in  the  hearing  in  order  to  develop 
the  testimony  of  the  witnesses. 

§  831.26      .Notice  of  hearing. 

The  hearing  officer  shall  designate 
a  time  and  place  for  the  hearing  which 
meets  the  needs  of  the  Board  and  glTes 
due  consideration  to  the  convenience  of 
the  witnesses.  The  time  and  place  of  the 
hearing  will  be  noticed  In  the  Federal 
Register  prior  to  the  date  of  the  hear- 
ing, unless  such  notice  Is  Impractical  or 
unnecessary.' 

§831.27      Parties  to  the  hearinc. 

(a>  The  chairman  of  the  board  of 
Inquirj-  may  designate  parties  to  the 
hearing  from  among  those  persons,  Oov- 
emment  agencies,  companies,  and  as- 
sociations who  participated  in  the  field 
investigation  or  whose  special  knowledge 
and  aeronautical  skllls  win  contrlbate  to 
the  development  of  pertinent  evidence. 
Participation  as  party  to  the  field  inves- 
tigation shall  not  automatically  qualify 
a  person,  agency,  company,  or  association 
as  a  party  to  the  hearing. 

(b)  Prior  to  the  prehearing  confer- 
ence, provided  by  3  831.28,  the  parties  to 
the  hearing  will  be  furnished  copies  of 
the  available  exhibits  to  be  offered  in 
evidence  at  the  hearing,  a  Ust  of  the 
witnesses  to  be  ezanUned  at  the  hearing 
and  a  statement  of  the  areas  In  which 
each  witness  will  be  examined.  At  a  time 
specified  by  the  hearing  officer  prior  to 
the  prehearing  conference,  the  parties 
may  request  of  the  hearing  officer  any 
amendment,  correction,  or  addition  to 
the  exhibits  that  they  propose  be  made 
or  furnish  such  officer  with  copies  of  ad- 


•■me  Board  usually  give*  p«rional  notice 
to  aU  known  tntarMted  ponona  and  also 
publtelzea  tta«  h«axiD«  by  a  prwaa  »1mm  to 
aviation  trade  Journala  and  to  local  news- 
papers near  the  scene  of  the  accident. 


ditional  exhibits  they  propose  to  enter  In 
the  record,  as  well  as  a  Ust  of  any  ad- 
ditional witnesses  they  propose  to  ex- 
amine and  a  statement  at  the  areas  In 
which  they  propose  to  examine  stich 
witnesses. 

(c)  A  party  who  has  failed  to  request 
the  hearing  officer  to  amend  or  correct 
proposed  exhibits,  or  to  adTlse  him  of 
additional  exhibits  he  proposes  to  offer 
in  evidence,  or  additional  witnesses  whom 
he  proposes  to  examine,  as  required  by 
paragraph  (b)  of  this  section,  will  be 
precluded  from  having  such  evidence  or 
testimony  Introduced  at  the  hearing  un- 
less the  chairman  of  the  board  of  inquiry 
determines  that,  for  good  cause  shown, 
such  evidence  or  testimony  should  be  ad- 
mitted. 

§831.28      Preli  earing  conference. 

The  chairman  of  the  board  of  Inquiry 
or  his  designee  will  hold  a  prehearing 
conference  with  the  board  of  Inquiry,  the 
parties  to  the  hearing,  and  the  technical 
panel  at  a  convenient  time  and  place 
prior  to  the  hearing.  At  such  conference, 
the  conferees  shall  review  the  witnesses 
to  be  called  at  the  hearing,  the  areas  in 
which  they  wiU  be  examined  and  the 
exhibits  to  which  the  witnesses  will  be 
referred  during  tbeix  examination.  Par- 
ties wlD  be  precluded  during  the  hearing 
fran  exeecdlng  the  scope  of  inonhr 
delineated  for  each  witness  at  the  pre- 
hearing conference,  tmless  pennlsaloo  to 
do  so  is  granted  by  the  chairman  of  the 
board  of  Inquiry. 

§  831.29      E-xamiaation  of  witnccaea. 

(a)  After  being  duly  sworn,  each  wit- 
ness will  be  examined  initially  by  the 
technical  pand,  following  which  the  par- 
ties to  the  hearing  shall  be  given  an  op- 
portunity to  question  the  witness. 

(b)  Materiality,  relevancy,  and  com- 
petency of  witnesses'  testimony,  exhibits, 
or  physical  evidence  wlU  not  be  the  sub- 
ject of  legal  obJeetloDs  for  reoord  pur- 
poses by  a  party  to  the  hearing  or  any 
other  person.  Howerer,  parties  may  bring 
to  the  attention  of  the  chairman  of  the 
board  of  Inquiry  any  line  of  questioning 
which  lies  outside  of  the  designated  area 
of  questioning  or  which  Is  clearly  Irrele- 
vant, Immaterial,  or  incompetent.  Such 
matters  shall  be  controlled  by  rulings  of 
the  chairman  of  the  board  of  Inquiry  on 
his  own  motion,  or  on  request  of  any 
party  to  the  hearing.  If  the  examination 
of  a  witness  by  a  party  to  the  hearing  is 
Interrupted  by  a  ruling  of  the  chairman 
of  the  board  of  Inquiry,  opportunity  will 
be  given  to  show  materiality,  rdeyaney. 
or  competency  of  the  testimony  sought 
to  be  cUdted  from  the  witness. 

§  831.30     Evidence. 

The  chairman  of  the  board  of  Inquiry 
.shall  receive  all  evidence  which  may  be  of 
assistance  In  determining  the  cause  of 
the  accident.  He  may  exclude  any  testi- 
mony or  exhibits  which  are  not  perti- 
nent to  the  hiquh-y  op  which  are  merely 
cumulative,  as  well  as  evidence  which  a 
party  Is  precluded  from  introducing  by 
S  831.27  or  S  831.28.  unless  he  determines 
that  for  good  cause  shown  such  evidence 
should  be  admitted. 
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§  831.31     Recommendations       ••       the 
Bowd. 

Any  person,  particularly  parties  to  the 
field  Investigation  and  parties  to  the 
hearing,  may  submit  reoommendations 
as  to  the  proper  conclusions  to  be  drawn 
from  the  testimony  and  exhibits  sub- 
mitted at  the  hearing.  Pifte^i  (15)  copies 
of  such  recommendations  shall  be  sub- 
mitted within  the  time  specified  by  the 
chairman  of  the  board  of  Inquiry  at  the 
close  of  the  hearing,  and  shall  be  made  a 
part  of  the  docket.  Copies  of  recommen- 
dations submitted  to  the  Board  by  a  party 
to  the  hearing  shall  be  served  upon  each 
of  the  remaining  parties  to  the  hearing. 
The  specified  period  for  submitting  rec- 
ommendations will  be  extended  by  the 
chairman  of  the  board  of  inquiry  only 
tf  he  deems  It  necessary  In  the  public 
Interest. 

§  831.32      Stenographic  transcript. 

A  vei1>atim  transcript  of  the  hearing 
shall  be  taken.  Copies  of  the  tnnscript 
may  be  obtained  from  the  Board  upon 
payment  of  the  fees  fixed  therefor.  (See 
Part  801,  Appendix — Fee  Schedule.) 

Subpart  D — Board  Report 

§  831.35      Aircraft  accident  report. 

(a)  The  Board  will  Issue  a  detailed 
narrative  accident  report  In  connection 
with  the  investigation  into  those  aircraft 
accidents  which  the  Board  determines  to 
warrant  such  a  report.  The  report  will 
set  forth  the  facts,  conditions,  and  cir- 
cumstances relating  to  the  accident  and 
the  probable  cause  toereof,  along  with 
any  appropriate  recommendations  for- 
mulated on  the  basis  of  the  investigation. 

(b)  The  probable  cause  and  facts,  con- 
ditions, and  circumstances  of  all  other 
aircraft  accidents  will  be  reported  In  a 
manner  and  form  prescribed  by  the 
Board. 

§  831.36      Requests  for  reconsideration  or 
modification. 

(a)  Requests  for  reconsideration  or 
modification  of  the  Board's  determina- 
tion of  probable  cause  by  parties  to  an 
Investigation  or  hearing  or  other  per- 
sons having  a  direct  interest  in  the  acci- 
dent investigation  will  be  entertained 
only  if  based  on  the  discovery  of  new 
evidence  or  on  a  showing  that  the 
Board's  findings,  as  to  the  facts,  condi- 
tions, and  circumstances  of  the  accident, 
are  erroneous.  Such  requests  shall  be  in 
writing.  Requests  which  are  repetitious 
of  recommendations  made  pursuant  to 
I  831.9  or  5  831.31,  or  of  positions  previ- 
ously advanced,  and  requests  by  parties 
to  the  hearing  who  fall  to  submit  recom- 
mendations pursuant  to  $  831.31,  will  not 
be  entertained.  Any  such  requests  based 
on  the  discovery  of  new  matter  shall 
identify  the  new  matter;  shall  contain 
affidavits  of  prospective  witnesses,  au- 
thenticated documents,  or  both,  or  an 
explanation  of  why  such  8id»tantiation 
Is  imavallable;  and  shall  state  wiiy  such 
new  matter  was  not  available  prior  to 
the  Board's  adoption  of  its  findings.  Re- 
quests based  on  the  claim  of  erroneous 
findings  shall  set  forth  In  detail  the 
grounds  relied  upon. 


(b)  If  a  nequest  for  reconsideration 
or  modification  is  filed  hy  a  party  to  a 
hearing,  designated  under  |  831.27,  cop- 
ies of  such  request  and  any  supporting 
documentation  shall  be  served  on  all 
other  parties  similarly  designated. 

Subpart  E — Public  Record 

§  831.40      Public  docket. 

(a)  The  public  docket  shall  Include 
all  factual  Information  concerning  the 
accident  except  information  which  the 
Board  has  ordered  withheld  from  pub- 
lic disclosure  pursuant  to  §  831.7.  With 
respect  to  an  investigation  which  in- 
cludes a  hearing,  the  docket  shall  contain 
the  transcript  of  hearing,  exhibits,  and 
all  other  factual  information.  Recom- 
mendations submitted  pursuant  to  §  831.9 
or  i  831.31  by  interested  persons,  and  re- 
quests for  reconsideration  and  modifica- 
tion submited  pursuant  to  §  831.36,  and 
the  Board's  rulings  thereon,  shall  be 
placed  in  the  public  docket. 

(b)  The  docket  shall  be  established 
as  soon  as  practicable  following  the  su;- 
cident,  and  material  shall  be  added 
thereto  as  It  becomes  available.  Where  a 
hearing  Is  held,  the  exhibits  will  be  In- 
troduced into  the  record  at  the  hearing. 

(c )  A  copy  of  the  docket  shall  be  made 
available  to  any  person  for  review  at  the 
Washington  office  of  the  Board.  Copies  of 
the  material  in  the  docket  may  be  ob- 
tained, upon  payment  of  the  cost  of  re- 
production, from  the  Public  Inquiries 
Section.  Office  of  the  GeneraJ  Manager, 
National  Transportation  Safety  Board, 
Washington.  D.C.  20594. 

§  831.41      Investigation   to   remain  open. 

Accident  investigations  are  never  offi- 
cially closed  but  are  kept  open  for  the 
submission  of  new  and  pertinent  evidence 
by  any  Interested  person.  If  the  Board 
finds  that  such  evidence  is  relevant  and 
probative.  It  shall  be  made  a  part  of  the 
docket  and,  where  appropriate,  parties 
will  be  given  an  opportunity  to  examine 
such  evidence  and  to  comment  thereon 
unless  the  Board  orders  It  to  be  withheld 
from  public  disclosure. 


PART  835— TESTIMONY  OF  DOARD 
EMPLOYEES 

Sec. 

835.1     Purpose. 

835.3     Definitions. 

835.3  Scope  of  {permissible  testimony. 

835.4  Use  of  reports. 

835.5  Manner  In  which  testimony  is  given. 

835.6  Request  for  testimony. 

835.7  Testimony  of  former  Board  employees. 

835.8  Procedure  in  the  event  of  a  subpoena. 

835.9  Testimony  In  State  or  local  Investiga- 

tions. 

AuTHORrrT :  Independent  Safety  Board  Act 
of  1974.  Pub.  L.  93-«33,  88  Stat.  316«  (49 
U.S.C.  1901  et  seq.);  and  Title  VTE,  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1441). 

§  835.1     Purpose. 

This  part  prescribes  the  policies  and 
procedures  regarding  the  testimony  of 
employees  of  the  National  Transporta- 
tion Safety  Board  (Board)  in  suits  or 
actions  for  damages  and  criminal  pro- 


ceedings arising  out  of  transportation 
accidents. 

§  835.2     Definitions. 

(a)  "The  Board's  accident  report" 
means  the  report  containing  the  Board's 
determinations.  Including  the  probable 
cause  of  an  accident.  Issued  either  as  a 
narrative  report  or  in  a  computer  format 
(briefs  of  accidents).  Pursuant  to  sec- 
tion 701(e)  of  the  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1441(e) ) 
(FA  Act)  and  section  304(c)  of  the  Inde- 
pendent Safety  Board  Act  of  1974  (49 
U.S.C.  1903(c) )  (Safety  Act) ,  no  part  of 
these  reports  may  be  admitted  tis  evi- 
dence or  used  In  any  suit  or  action  for 
damages  growing  out  of  any  matter  men- 
tioned In  such  reports. 

(b)  "Factual  accident  report"  means 
an  investigator's  report  of  his  investiga- 
tion of  the  accident. 

(c)  "Accident,"  for  purposes  of  this 
part,  includes  "incident." 

§  835.3      Scope  of  permissible  testimony. 

(a)  Section  701(e)  of  the  PA  Act  and 
section  304(c)  of  the  Safety  Act  preclude 
the  use  or  admission  Into  evidence  of 
Board  accident  reports  in  any  suit  or 
action  for  damages  arising  from  acci- 
dents. The  purpose  of  these  sections 
would  be  defeated  if  expert  opinion  testi- 
mony of  Board  employees,  which  is  re- 
flected in  the  ultimate  views  of  the  Board 
expressed  In  Its  report  concerning  the 
cause  of  an  accldent.'^ere  suimltted  in 
evidence  or  used  in  private  litigation  aris- 
ing out  of  an  accident.  The  Board  relies 
heavily  upon  its  investigators'  opinions 
in  determining  the  cause  or  probable 
cause  of  an  accident,  and  the  investiga- 
tors* opinions  thus  become  inextricably 
entwined  in  the  Board's  determination. 
Furthermore,  the  use  of  Board  employees 
as  experts  to  give  opinion  testimony 
would  impose  a  serious  administrative 
burden  on  the  Board's  investigative  staff. 
Litigants  should  obtain  their  expert  wit- 
nesses from  other  sources. 

(b)  Consistent  with  paragraph  (a>. 
Board  employees  may  testify  as  to  the 
factual  information  they  obtained  dur- 
ing the  course  of  the  accident  investi- 
gation, including  factual  evaluations  em- 
bodied in  their  factual  accident  reports. 
However,  they  shall  decline  to  testify 
regarding  matters  beyond  the  scope  of 
their  investigation,  or  to  give  opinion 
testimony  concerning  the  cause  of  the 
accident. 

§  835.4     Use  of  reports. 

(a)  A  Board  employee  may  use  a  copy 
of  his  factual  accident  report  as  a  testi- 
monial aid,  and  may  refer  to  that  report 
during  his  testimony  or  use  it  to  refresh 
his  memory. 

(b)  Consistent  with  section  701(e)  of 
the  PA  Act  and  section  304(c)  of  the 
Safety  Act,  a  Board  employee  may  not 
use  the  Board's  accident  report  for  any 
purpose  during  his  testimony. 

§  835.5      Manner    in    which    testimony    is 
given. 

(a)  Testimony  of  Board  employees 
may  be  made  available  for  use  In  actions 
or  suits  for  damages  arising  out  of  acci- 
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Stents  through  depcksitions  or  written  in- 
teiTOgatories.  Board  employees  are  not 
permitted  to  appear  and  testily  in  court 
in  such  actions. 

<  b »  Normally,  depositions  will  be  taken 
and  interrogatories  answered  at  the 
Board  s  oflace  to  which  the  employee  is 
assigned,  and  at  a  tune  arranged  with 
the  employee  reasonably  fixed  to  avoid 
substantial  interference  with  the  per- 
formance of  his  duties. 

tc '  Board  employees  are  authorized  to 
testify  only  once  in  connection  with  any 
investigation  they  have  made  of  an  acci- 
dent. Consequently,  when  more  than  one 
lawsuit  arises  as  a  result  of  an  accident, 
it  shall  be  the  duty  of  counsel  seeking  the 
employee's  deposition  to  ascertain  the 
identity  of  all  parties  to  the  multiple  law- 
suits and  their  counsel,  and  to  advise 
them  of  the  fact  that  a  deposition  has 
been  granted,  so  that  all  interested  par- 
ties may  be  afforded  the  opportunity  to 
participate  therein. 

(di  Upon  completion  of  the  deposition 
of  a  Board  employee,  a  copy  of  the  tran- 
script of  the  testimony  will  be  furnished, 
at  the  expense  of  the  party  requesting 
the  deposition,  to  the  Boards  General 
Counsel  for  the  Boards  files. 

§  833.6      Requp»t  for  ti>tinion>. 

(a>  A  request  for  testimony  of  a  Board 
employee  relating  to  an  accident  by  dep- 
osition or  Interrogatories  shall  be  ad- 
dressed to  the  Geiieral  Counsel,  who  may 
approve  or  deny  the  request.  Sxich  re- 
quest shall  set  forth  the  title  of  the  case, 
the  court,  the  type  of  accident  (aviation, 
lullroad,  etc  > ,  the  date  and  place  of  the 
accident,  the  rea.sons  for  desiring  the 
testimony,  and  a  sliowlng  that  the  infor- 
mation desned  Is  not  reasonably  avail- 
able from  other  sources. 

(b)  The  General  Counsel  shall  attach 
to  his  approval  such  reiusoniibte  condi- 
tions as  he  may  deem  appropriate  In 
order  that  the  testimony  will  be  limited 
to  the  matters  delineated  in  I  835  3.  will 
not  Interfere  with  the  performance  of 
tlie  duties  of  the  employee*  as  set  forth 
In  5  835  5.  and  will  otherwise  confonn 
to  the  policies  of  tliis  part. 

(c>  A  subpoena  shall  not  be  served 
upon  a  Board  employee  In  connection 
with  the  taking  of  his  deposition. 

§  83!). 7      Tesliniony  of  furmrr  Hoard  eiii- 
plo»oe5. 

It  is  not  necessarj-  to  request  Board 
approval  for  testimony  of  a  former  Board 
employee.  However,  the  scope  of  testi- 
mony of  former  Board  employees  Ls  lim- 
ited to  the  matters  delineated  in  i  835  3. 
and  use  of  reports  as  prescribed  by 
}  835.4. 

§  835.8      Prucrdure  in  llir  r\eiit  of  a  »iib- 
po<-na. 

<a>  If  a  Board  employee  has  received 
a  subpoena  to  appear  and  testify,  a  re- 
quest for  his  deposition  shall  not  be  ap- 
proved until  the  subpoena  has  been 
withdrawn. 

'b)  Upon  receipt  of  a  subpoena,  the 
employee  shall  immediately  notify  the 
General  Counsel  and  provide  the  data 


RULES  AND   KEGULATiONS 

identifying  the  accident;  the  title  of  the 
case,  the  name  of  the  judge,  if  available, 
and  the  title  and  address  of  the  court; 
the  type  of  accident  (aviation,  railroad, 
etc.  I :  the  date  on  which  the  employee 
is  directed  to  appear,  the  name,  ad- 
dress, and  telephone  number,  if  avail- 
able, of  the  attorney  representing  the 
party  who  caused  the  issuance  of  the 
subpoena;  the  scope  of  the  testimony.  If 
known;  and  a  statement  as  to  whether  a 
prior  deposition  on  the  same  accident 
has  been  given. 

(c)  The  General  Counsel  shall  deter- 
mine the  course  of  action  to  be  taken 
and  will  so  advise  the  employee. 

§  835.9      Testimony  in  Slale  or  local  iii- 
▼esligatioas. 

Board  employees  may  testify  at  a  coro- 
ner's Inquest,  grand  jury,  or  criminal 
proceeding  conducted  by  a  State  or  local 
government.  Testimony  shall  be  Hmlted 
to  the  matters  delineated  In  ]  835.3. 


PART  845 — RULES  OF  PRAaiCE  IN 
SURFACE  TRANSPORTATION  ACCI- 
DENT HEARINGS 


8M3. 

845.1 

AppUcabUlty. 

84S2 

Nature  of  hearing. 

Subpart  A — Inttial  PracMtura 

M6  10 

Determination  to  hold  hearing 

»46.11 

Boctfd  of  Inquiry. 

845.13 

Technical  panel. 

S45  13 

Notice  of  hearing. 

845  14 

Dealguatlon  of  parties. 

«        Subpart  B — Conduct  of  Hearing 

6-(S  20  Powers    of    ch&lriTvan    of    t)oard    of 

Inquiry. 

845  31  Prehearing  conferenca. 

•43  33  SeaalocLS  open  to  pubUc. 

•45.33  SxanilnaMon  of  witaeanea. 

845  34  Evidence. 

845  35  Reconimendatlona  by  partle«. 

845  34  Stenographic  tranacrlpt. 

845  37  P\iMlc  docket 

845.38  Payment  of  wltneanea. 

AOTHoaiTT:  Sec.  304(b)  of  the  Independ- 
ent Safety  Board  Art  of  1974.  Pub  L.  93  «33. 
88  Stat  2189  (49  USC   1903(b)). 

§  845.1      .Applicability. 

Unless  otherwise  specifically  ordered  by 
the  National  Transportation  Safety' 
Board  (Board),  the  provisions  of  this 
part  shall  govern  all  surface  transporta- 
tion accident  Investigation  hearings  con- 
ducted under  the  authwlty  of  section 
304(b)  of  the  Independent  Safety  Board 
Act  of  1974  (49  use.  1903(b) ) . 

§  845.2      Nature  of  hearing. 

Surface  transportation  accident  hear- 
ings are  convened  to  assist  the  Board  In 
determining  cause  or  pirobable  cause  of 
an  accident.  Ln  reporting  the  facts,  condi- 
tions, and  circumstances  of  the  accident. 
and  In  ascertaining  measures  which  win 
tend  to  prevent  accidents  and  promote 
transportation  safety.  Such  hearings  are 
factfinding  procedures  with  no  form«l 
issues  and  no  adverse  parties  and  are 
not  subject  to  the  provisions  of  tbe  Ad- 
ministrative Procedure  Act  (Pub.  L.  89- 
554,  80  Stat.  384  (5  UJS.C.  554), 


Subpart  A — lattiaJ  Procadure 

§  815.10      Doterminalion  to  hold  hrarin*;. 

The  Board  may  order  a  public  hearing 
as  part  of  a  surface  accident  Investiga- 
tion whenever  such  hearing  Is  deemed 
necessary  in  the  public  Interest;  provided 
that  If  a  quoram  of  the  Board  is  not 
immediately  available  hi  the  event  of  a 
catastrophic  accident,  the  determination 
to  hold  a  public  hearing  may  be  made 
by  the  Chairman. 

§845.11       Board   of   inquiry. 

The  board  of  Inquiry  shall  consist  of 
a  Member  of  the  Board  who  shall  be 
chairman  of  the  board  of  Inquiry,  a 
hearing  officer  when  assigned,  the  Di- 
rector of  the  Bureau  of  Surface  Trans- 
portation Safety  or  his  designee,  and. 
where  appropriate,  the  General  Cotmsel 
or  his  designee.  A-ssignment  of  a  Member 
to  .serve  as  the  chairman  of  each  board 
of  inquiry  shall  be  determined  by  the 
Board.  It  shall  be  the  dirty  of  the  board  of 
inquiry  to  examine  wltnes-^es  and  to  se- 
cure, in  the  form  of  a  public  record,  all 
known  facts  pertaining  to  the  accident 
and  surrtMindlng  circumstances  and  con- 
ditions from  which  cause  or  probable 
cause  may  be  determined  and  recom- 
mendations for  corrective  action  may  be 
formulated.  . 

§845.12      Trchnical  pun.l. 

The  Director,  Bureau  of  Surface 
Transportation  Safety,  shall  designate 
members  of  the  Bureau  s  technical  stall 
to  participate  in  the  hearing  and  initially 
develop  ^e  testimony  of  witnesses. 

§8-15.13      Notice  of  hearing. 

The  chairman  of  the  board  of  inquiry 
shall  designate  a  time  and  i>tece  for  the 
hearing  which  meeta  the  need*  of  the 
Board  Notice  to  all  known  interested 
persons  sliall  be  given. 

§  845.1  t      Drnifnalion  of  partira. 

(a)  The  chairman  of  the  board  of 
inquiry  shall  designate  as  parties  to  Uic 
hearing  those  [>er9ons.  agenciea,  com- 
panies, and  associations  whose  participa- 
tion In  the  hearing  Is  deemed  necessary 
in  the  public  interest  and  whose  ^jeclal 
knowledge  will  contribute  to  the  develop- 
ment of  pertinent  evidence. 

(b)  Persons  repreeenting  claimants  or 
Insurers  will  not  be  designated  as  parties 
to  the  hearing. 

(c)  Prior  to  the  prehearing  confer- 
ence, as  provided  in  I  845.21,  the  board 
of  inquiry  shall  fiunish  the  parties  a 
list  of  witnesses  and  the  areas  In 
which  they  will  be  examined,  aztd  a  Ust 
of  all  available  exhibits  (or  copies  as 
available)  that  the  Board  intends  to  in- 
troduce at  the  hearing.  Following  receipt 
of  designation,  and  no  later  than  the  date 
established  by  the  chalmaan  of  the 
board  of  Inquiry,  said  parties  shall  fur- 
nish the  board  of  inquiry  with  names  of 
any  ^t^tMiTj\ai  witnesses  they  tle^lre  to 
«rrtt.mtTMt^  a  statement  of  ttie  areas  In 
whlob  sDcli  wltnessBS  shonU  be  eocam- 
ined.  and  eonies  of  any  additional 
exhibits  they  may  desire  to  offer  in 
evidence. 
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Subpart  B — Conduct  of  Hearing 

§  845.20     Powers  of  cii.iirman  of  board 
of  inquiry. 

The  Board  Member  acting  as  chair- 
man of  the  board  of  inquiry,  or.  in  his 
absence,  his  designee,  shall  have  the  fol- 
lowing powers: 

(a)  To  open,  continue,  or  adjourn  the 
hearing; 

(b)  To  Lssue  subpoenas; 

(c)  To  administer  oaths  and  afQrma- 
tlons; 

(d)  To  determine  the  admissibility  of 
and  to  receive  evidence  and  to  regulate 
the  course  of  the  hearing; 

(e)  To  dispose  of  procedural  requests 
or  .similar  matters;  and 

(f)  To  take  any  other  action  neces- 
sary or  incident  to  the  orderly  conduct 
of  the  hearing. 

§845.21      Prehearing  conforcnre. 

(a)  Tlie  chairman  of  the  board  of 
Inquiry  shall  hold  a  prehearing  confer- 
ence with  the  parties  to  the  hearing  at  a 
convenient  time  and  place  prior  to  the 
hearing.  At  such  prehearing  conference, 
the  presiding  officer  shall  advise  the 
parties  of  the  witnesses  to  be  called  at 
the  hearing,  the  areas  In  which  they  will 
be  examined,  and  the  exhibits  which  will 
be  offered  In  evidence. 

(b)  Parties  shall  submit  at  the  pre- 
hearing conference  copies  of  any  addi- 
tional documentary  exhibits  they  desire 
to  offer.  (Copies  of  all  exhibits  proposed 
for  admission  by  Uie  board  of  inquiry 
and  the  parties  shsill  be  furnl.shed  to  the 
board  of  Inquiry  and  to  all  parties,  inso- 
far as  available  at  that  time.) 

(c)  A  party  who.  at  the  time  of  the 
prehearing  conference,  falls  to  advise 
the  chalmian  of  Uie  board  of  Inquiry  of 
additional  cxhllbts  he  Intends  to  submit, 
or  additional  witnesses  he  desires  to  ex- 
amine, shall  be  precluded  from  Introduc- 
ing such  evidence  unles.s  the  chalnnan  of 
the  board  of  Inquiry  determines  for  good 


cause  shown  that  such  evidence  should 
be  admitted. 

§  845.22      Sessions  open  to  public. 

(a)  All  hearings  shall  normally  be 
open  to  the  public  (subject  to  the  pro- 
vision that  any  person  present  shall  not 
be  allowed  at  any  time  to  Interfere  with 
the  proper  and  the  orderly  fimction  of 
the  board  of  inquiry) . 

(b)  Sessions  shall  not  be  open  to  the 
public  when  evidence  of  a  classified  na- 
ture or  which  affects  national  security 
is  to  be  received. 

§  815.23      Examination  of  witnesses. 

(a)  Witnesses  shall  be  Initially  ex- 
amined by  the  board  of  Inquiry  or  Its 
staff.  Following  such  examination,  par- 
ties to  the  hearing  shall  be  given  the  op- 
portimlty  to  examine  such  witnesses. 

(b)  Materiality,  relevancy,  and  com- 
petency of  witnesses'  testimony,  exhibits, 
or  physical  evidence  shall  not  be  the  sub- 
ject of  objections  in  the  legal  sense  by 
a  party  to  the  hearing  or  any  other  per- 
son. Such  matters  shall  be  controlled  by 
rulings  of  the  chairman  of  the  board  of 
inquiry  on  his  own  mction.  If  the  exam- 
ination of  a  witness  by  a  party  is  inter- 
rupted by  a  ruling  of  the  chairman  of  the 
board  of  inquiry,  opportunity  shall 
be  given  to  show  materiality,  relevancy, 
or  competency  of  the  testimony  or  evi- 
dence sought  to  be  elicited  from  the 
witness. 

§  8 15.2  1      l.^ iilenre. 

The  chairman  of  the  board  of  Inquiry 
shall  receive  all  testimony  and  evidence 
which  may  be  of  aid  In  determining  the 
cause  of  accident.  He  may  exclude  any 
testimony  or  exhibits  which  are  not  per- 
tinent to  Uie  investigation  or  are  merely 
cumulative,  as  well  as  testimony  which  a 
party  Is  precluded  from  introducing  by 
5  845.21(c) .  unless  he  determines  tliat  for 
good  cause  shown  such  testimony  should 
be  admitted. 


§  845.25      Recommendations  by  parlies. 

Any  party  may  submit  proposed  con- 
clusions and  recommendations  to  be 
drawn  from  the  testimony  and  exhibits 
submitted  at  the  hearing.  Such  recom- 
mendations shall  be  submitted  within 
the  time  specified  by  the  presiding  of- 
ficer at  the  close  of  the  hearing,  and 
shall  be  made  a  part  of  the  docket. 
Parties  to  the  hearing  shall  serve  copies 
of  such  recommendations  on  all  other 
parties  to  the  hearing. 

§  845.26      Stenographic  tran.script. 

A  verbatim  report  of  the  hearing  shall 
be  taken.  Copies  of  the  transcript  may 
be  obtained  by  any  Interested  person 
from  the  Board  upon  payment  of  the 
fees  fixed  therefor.  (See  Part  801.  Ap- 
pendix— Fee  Schedule.) 

§  845.27      Public  docket. 

The  public  docket  shall  Include  the 
transcript,  exhibits,  briefs,  and  all  other 
pertinent  information  concerning  the 
accident.  A  copy  of  the  docket  shall  be 
made  available  to  any  person  for  review 
at  the  Washington  office  of  the  Board. 
Photographic  copies  of  exhibits  In  the 
public  docket  may  be  obtained,  upon 
payment  of  the  cost  of  reproduction, 
from  the  Puulic  Inquiries  Section,  Office 
of  the  General  Manager,  National  Trans- 
portation Safety  Board,  Washington, 
DC.  20594. 

§  8 1.5.28      Payment  of  witnesses. 

Any  witness  subpoenaed  to  attend  the 
hearing  under  this  part  shall  be  paid 
such  fees  for  his  travel  and  attendance 
as  shall  be  certified  by  the  chairman  of 
Uie  board  of  Inquiry. 

Approved  by  the  National  Transporta- 
tion Safety  Board  on  June  24,  1975,  to 
be  effecUve  July  17. 1975. 

Signed  at  Washington,  D.C..  July  11, 
1975. 

I  SEAL  1  John  H.  Reed. 

Chainnan. 
IFR  Doc.75-18603  PUed  7-16-75;8:45  ami 
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FEDERAL   ELECTION   COMMISSION 

[Notice  1975-13;  AOR  1975-13— AOR  1975-17] 
ADVISORY  OPINION   REQUESTS 

In  accordance  with  the  procedures  set 
forth  in  the  Commission's  Notice  1975-4. 
published  on  June  24,  1975  (40FR26660>. 
Advisory  Opinion  Requests  197S-13 
through  1975-17  are  published  today. 
Some  of  the  Requests  consist  of  similar 
inquiries  from  several  sources  which  have 
been  consolidated  In  cases  where  appro- 
priate. 

Interested  persons  wishing  to  com- 
ment on  the  subject  matter  of  any  Ad- 
visory Opinion  Request  may  submit  writ- 
ten views  with  respect  to  such  requests 
on  or  before  July  28.  1975.  Such  sub- 
mission should  be  sent  to  the  Federal 
Election  Commission,  Office  of  General 
Counsel,  Advlson'  Opinion  Section,  1325 
K  Street.  NW.,  Washington.  D.C.  20463. 
Persons  requiring  additional  time  In 
which  to  respond  to  any  Advisory  Opin- 
ion Request  will  normally  be  granted 
such  time  upon  WTitten  request  to  the 
Commission.  All  timely  comments  re- 
ceived by  the  Commission  will  be  con- 
sidered by  the  Commission  before  It  is- 
sues an  advisory  opinion.  The  Commis- 
sion recommends  that  comments  on 
pending  Advisory  Opinion  Requests  refer 
to  the  specific  AOR  number  of  the  Re- 
quest commented  upon,  and  that  statu- 
tory references  be  to  the  United  States 
Code  citations,  rather  than  to  the  Public 
Law  Citations. 

AOR  1975-13:  Bentsen  In  '76  Commit- 
tee (Reimbursement  of  Travel  Expen.ses 
from  Corporate  Funds  >  i  Request  Edited 
by  the  Commission) . 

"Dear  Commissioners;  This  Is  a  re- 
quest for  an  advisory  opinion  on  behalf 
of  the  Bentsen  In  '76  political  committee 
as  to  the  legality  under  Section  610  of 
Title  18.  U.S.  Code,  of  a  Presidential  can- 
didate receiving  travel  expenses  for  a 
speaking  engagement  at  a  Chamber  of 
Commerce,  where  the  Chamber  has 
money  contributed  by  corporations  in  its 
general  treasury. 

"Senator  Lloyd  Bentsen  was  invited  to 
address  a  luncheon  meeting  of  a  Cham- 
ber of  Commerce  in  the  State  of  New 
York.  The  Chamber  has  offered  to  pay 
from  its  general  treasury  travel  expenses 
for  the  Senator  and  Mrs.  Bentsen  from 
Washington.  DC.  to  New  York  State, 
and  back.  Like  other  Chambers  of  Com- 
merce, this  Chamber  is  supported  by 
contributions  from  dues-paying  mem- 
bers, many  of  whom  are  corporations. 
The  Senator  addressed  the  Chamber  on 
the  state  of  our  nation's  economy  and  on 
the  crisis  of  confidence  in  government. 

"Senator  Bentsen  is  a  declared  candi- 
date for  the  Democratic  nomination  for 
Piesident  of  the  United  States.  He  has 
been  filing  personal  Reports  of  Receipts 
and  Expenditures  with  the  appropriate 
supervisory  offices  for  son.e  time  under 
the  Federal  Election  Campaign  Act. 
Moreover,  he  has  a  registered  political 
committee  working  actively  on  his  behalf. 
"Our  specific  question  is  whether  or 
not  Senator  Bentsen  may  legally  receive 
a  reimbursement  from  the  Chamber  of 
Commerce  for  air  fare  and  other  travel 


NOTICES 

expenses  under  the  circumstances  noted 
above.  We  refer  you  specifically  to  Sec- 
tion 610  which  prohibits  corporations 
from  making  contributions  or  expendi- 
tures In  connection  with  Federal  elec- 
tions, and  prohibits  any  person  from 
accepting  or  receiving  any  such  contri- 
butions. 

•  •  ••• 

Robert  N.  Thomson. 
Counsel  for  Bentsen  in  '76. 

Source;  Bentsen  in  '76  by  Robert  N. 
Thomson.  Counsel,  Preston,  Thorgrim- 
son,  Ellis,  Holman,  Fletcher,  1776  F 
Street.  NW.,  Washington,  DC.  20006 
(June  6,  1975). 

AOR  1975-14:  Contributions  by  Banks. 
Corporations,  and  Labor  Unions  to  De- 
fray Constituent  Service  Exi^enses. 

A.  Request  of  Congressman  Moore 
(Contribution  of  Corporation's  Computer 
to  Analyze  Response  to  Constituent  Sur- 
vey) (Request  Edited  by  the  Commis- 
sion). 

"Dear  Mr.  Chairman:  I  plan  In  the 
near  future  to  send  out  a  franked  ques- 
tionnaire to  my  constituents  in  &n  at- 
tempt to  learn  their  feelings  on  various 
Issues.  My  question  Is  this: 

"  'If  a  corporation  donates  the  use  of 
its  computer  to  analyze  the  results  of  this 
questionnaire.  Is  this  considered  a  cor- 
porate contribution  to  my  campaign?'  " 

W.  Henson  Moore, 
Member  of  Congress. 

Source:  Congressman  W.  Henson 
Moore.  427  Cannon  House  Office  Build- 
ing. Washington.  D.C.  20515  (June  23, 
1975 >. 

B.  Machinists  Non-Partisan  Political 
League  (Contributions  from  Union 
Dues,  to  Congressional  Office,  Constitu- 
ency or  Newsletter  Funds)  (Request 
Edited  by  the  Commission ) . 

"Dear  Sir:  As  provided  for  under  Title 
II  use.  Section  437F.  I  am  requesting  an 
advisory  opinion  in  regards  to  donating 
monies  out  of  our  educational  fund 
(which  is  dues  monies  from  our  various 
local  lodges)  to  incumbent  United  States 
Senators  and  Representatives  for  their 
Office.  Constituency  or  Newsletter  funds. 
Specifically,  I  would  like  to  know  if  there 
Is  any  restriction  that  would  prevent  us 
from  making  such  contributions  to  these 
or  similar  funds  under  the  present  or  any 
previous  election  law  that  is  still  in  exist- 
ence." 

William  J.  Holayter. 

Director.  MNPL. 

Source:  William  J.  Holayter.  Director. 
Machinists  Non-Partlsan  Political 
League,  1300  Connecticut  Ave.  NW., 
Washington.  DC.  20036  (June  23,  1975 >. 

C.  Request  of  Congressman  Butler 
(Contributions  by  Banks  to  Defray  Ex- 
penses of  Conference  with  Constituents) 

•  Request  Edited  by  the  Commission). 

•  •  *  •  It  is  my  Intent  to  hold  my  fourth 
annual  Farm  Conference  this  August  for 
the  purpose  of  giving  the  farmers  and 
other  agricultural  interests  in  the  Sixth 
Congressional  District  the  opportunity  to 
present  their  views  and  concerns  to  me. 
as  well  as.  to  the  various  heads  of  the 
Federal  and  State  agricultural  agencies. 


"(My  question  is  whether)  this  confer- 
ence would  be  considered  official  busi- 
ness (SO)  that  •  •  •  any  contribution 
made  by  a  bank  or  bank  holding  com- 
pany to  defray  the  expenses  of  the  con- 
ference would  not  come  under  the  cover- 
age of  the  Federal  Election  Laws. 

"I  would  greatly  appreciate  a  written 
advisory  on  this  matter. 

M.  Caldwell  Butler, 
Member  of  Congress. 

Source:  Congressman  M.  Caldwell 
Butler,  109  Cannon  House  Office  Build- 
ing, Washington,  DC.  20515  (June  23, 
1975). 

AOR  1975-15:  Payment  of  Royalties 
by  Campaign  Committee  to  Candidate 
(Request  Edited  by  the  Commission). 

"DearMr.  (?urtis: 

•  •  •  •  • 

"There  Is  *  *  *  enclosed  a  copy  of  the 
contract  that  this  Corporation  has  with 
George  C.  Wallace  and  we  ask  you  for  a 
written  opinion  as  to  whetlier  or  not 
there  Is  any  prohibition  against  receiv- 
ing payments  under  this  contract.  When 
we  advertise  these  articles  we  intend  to 
state  that  George  C.  Wallace  receives  a 
royalty  and  have  previously  advertised 
that  royalties  are  being  paid." 

•  *  •  •  • 

Charles  S.  Snider. 
Executive  Director. 

The  Wallace  contract  provides  as 
follows : 

"THIS  AGREEMENT  made  and 
entered  Into  this day  of , 

1974.  by  and  between  The  Wallace  Cam- 
paign, a  non-profit  corporation,  herein- 
after called  Campaign;  and  George  C. 
Wallace,  hereinafter  called  Wallace; 

"Wltnesseth: 

"1.)  Wallace  does  hereby  grant  unto 
the  Campaign  the  sole  and  exclusive 
right  to  use  his  photograph,  facsimile 
signature,  a  photo  blograph  and  a  minted 
likeness  of  himself  on  the  following 
items ; 

"In  a  book,  on  a  watch,  on  specially 
minted  medallion  or  coin  like  replicas. 

"Said  right  to  the  exclusive  use  thereof 
shall  be  for  a  period  of  ten  <  10  •  years. 

"2.)  In  consideration  of  such  exclusive 
use  which  the  Campaign  may  copyright 
or  trade-mark.  If  necessary,  in  the  name 
of  Wallace  but  sill  owning  only  the  li- 
cen.se  above  gianted.  the  Campaign  shall 
retain  a  royalty  for  Wallace  in  the  fol- 
lowing portions; 

Each. 


Photo    blograph 

Watches 

Gold  coin  or  medal 

Silver  coin  or  medal -. 
Bronze  coin  or  medal  . 


SI 
7 
5 
3 
2 


'All  such  royalties  to  be  net  to  Wallace. 
the  Campaign  to  bear  the  full  cost  of 
sale,  mailing,  promotion  and  distribution. 
"3.)  As  the  Campaign  collects  funds 
from  the  above  Items.  It  shall  maintain 
and  keep  an  account  of  all  such  items 
above  referred  to  and  furnish  Wallace 
with  an  accounting  thereof.  It  shall  pay 
Wallace  the  sum  of  Fifteen  Tliousand 
Dollars  <  $15,000.00)  per  annum  and  no 
more.    Same    may    be    paid    whenever 


Wallace  shall  choose,  whether  it  be  in 
one  sum,  quarterly  or  however,  but  it 
shall  not  exceed  Fifteen  Thousand  Dol- 
lars ($15,000.00)  per  year  regardless  of 
the  amount  collected,  and  Wallace  may 
not  draw  nor  have  access  to  any  funds  so 
collected. 

"4.)  At  the  termination  of  this  Agree- 
ment, it  may  be  extended  by  the  parties 
hereto  for  additional  five  year  periods  by 
mutual  consent  and  if  not  extended,  then 
any  funds  remaining  In  said  account 
shall  be  paid  to  Wallace  at  the  termina- 
tion hereof. 

"5.)  Tins  Agreement  shall  Inure  to  the 
benefit  of  the  heirs,  executors,  admin- 
istrators or  assigns  of  Wallace. 

"IN  WITNESS  WHEREOF,  the  parties 
have  hereunto  set  their  hands  and  seals 
on  the  day  and  year  first  hereinabove 
written." 

The  Wallace  Campaign     ^ 
George  C.  Wallace 
Charles  S.  Snider 

C/iatrman. 
P.  Alton  Dauphin.  Jr. 

Witness. 

Source:  The  Wallace  '76  Campaign,  by 
Charles  S.  Snider.  Executive  Director, 
P.O.  Box  1976,  Montgomerj',  Alabama 
36103  (May  15,  1975). 

AOR  1975-16:  Requests  of  Congress- 
man John  Dlngell. 

A.  Interpretation  of  Principal  Cam- 
paign Committee,   Reporting   Schedule, 
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and    Campaign    Depository    Provisions 
(Request  Edited  by  the  Commission). 

"Dear  Mr.  Chairman:  I  would  appre- 
ciate having  answers  to  the  following 
questions  pertaining  to  the  Federal  Elec- 
tion Campaign  Act  Amendments  of  1974 
*   •   • 

"(1)  May  I  have  a  full  Interpretation 
of  the  one  committee  requirement? 
Under  the  new  law,  may  more  than  one 
committee  remain  in  existence,  and  if  so, 
under  what  conditions? 

"(2)  Under  the  amended  Act  It  is  my 
understanding  that  no  report  is  neces- 
sary to  be  filed  provided  that  no  more 
than  $1,000  was  received  or  expended  In 
a  reporting  period.  If  no  more  than 
$1,000  was  received  or  expended.  Is  there 
any  obligation  to  file  a  report?  My 
specific  question  is,  would  a  report  be 
required  stating  "no  more  than  $1,000 
received  or  expended?' 

"(3)  Is  there  a  time  limit  which  is 
imposed  between  the  receipt  of  a  cam- 
paign contribution  and  the  deposit  of 
such  a  contribution  in  a  campaign 
account?" 

John  D.  Dingell, 
Member  of  Congress. 

B.  Corporate  Contributions  from  Mem- 
bership Organization  (Request  Edited  by 
the  Commission) . 

"Dear  Mr.  Chairman:  I  am  writing  to 
you  in  an  effort  to  clarify  a  question  with 
regard  to  a  contribution  to  my  Citizens 


30259 

for  John   D.   Dingell   Campaign   Com- 
mittee. 

"The  contributor  Is  a  VFW  Post  which 
Is  Incorporated.  Can  a  contribution  be 
accepted  from  them,  although  they  are 
incorporated,  if  a  vote  of  the  Executive 
Board  is  taken  approving  the  contribu- 
tion?" 

•  •  *  •  « 

JohnD.  Dingell. 
Member  of  Congress. 

Source :  Congressman  John  D.  Dingell. 
2210  Rayburn  Hou.se  Office  Building. 
Washington,  DC.  20515.  (June  25,  1975). 

AOR  1975-17:  Request  by  Congress- 
man Neal  (Campaign  Contributions  from 
a  Partnership)  (Request  Edited  by  tlie 
Commission) . 

"Dear  Sir:  I  would  appreciate  •  •  • 
an  advisory  opinion  on  the  following 
question:  'How  much  money  In  campaign 
contributions  may  I  accept  from  a  two 

or  three  member  partnership?' 

t. «   •   « •* 

Stephen  L.  Neal. 
Member  of  Congress. 

Source:  Congressman  Stephen  L.  Neal, 
502  Cannon  House  Office  Building,  Wash- 
ington, D.C.  20515.  (June  12,  1975) . 
Dated:  July  11,  1975. 

Neil  Staebler, 
Vice  Chairman  for  the 
Federal  Election  Commission. 
lFRDoc.75-18430  Piled  7-16-75:8:45  am] 
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PART  J 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 


IMPAIRMENTS  LIST— HEW/SSA  clarifies  policy  for  de 
termining  disability  resulting  from  alcohol  or  drug 
addiction:  effective  7-18-75   ...   30262 

CHECKS  AND  MONEY  ORDERS— NCUA  proposes  cash- 
ing optional  fee  charge;  comments  by  8-11-75      30291 

EXTRA  LONG  STAPLE  COTTON  PROGRAM— USDA/ASCS 

proposal  regarding  national  marketing  quota  and  acre- 
age allotment  for  1976  crop:  comments  by  8-14-75        30275 

ANTENNA  STRUCTURES— FCC  prescribes  high  intensity 

lighting  systems;  effective  8-22-75 30263 

PRIVACY  ACT— CAB  issues  proposed  rules  and  announces 

availability  of  record  systems 30283 

MEETINGS— 

DOD:  Task  Force  on  Export  of  U.S.  Technology:  Impli- 
cations to  U.S.  Defense,  8-6-75 30293 

Task  Force  on  Identification  Friend,  Foe  or  Neutral, 

8-25-75 30293 

Navy:  Commandants'  Advisory  Committee  on  Marine 

Corps  History,  8-5  through  8-8-75 30293 

HEW/FDA:  Advisory  Committee  meetings  for  the  month 

of  August    30300 

NIH:  Study  Section  meetings  for  the  month  of  Sep- 
tember 30304 
Workshop  Group  on  Extracorporeal  Treatment  of 

Blood,  9-4  and  9-5-75   30305 

Interior:  Committee  on  Energy  Conservation,  8-5-75     .   30296 
National  Petroleum  Council,  8-6-75   ..  .   30296 

CAB:     Maryland     Department     of    Transportation,     7- 

31-75 30307 

(Continued  inside) 


PART  II: 

MINIMUM  WAGES— Labor/ ESA  issues  determina- 
tions for  Federal  and  federally  assisted  con- 
struction .. 30381 

PART  III: 

SELECTION  OF  ARCHITECT-ENGINEER  SERV- 
ICES— GSA  prescribes  oew  forms;  effective 
10-30-75  _ 30439 
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(Th»  Itenw  In  thte  list  were  editorially  compiled  as  an  aid  to  Federal  Reoisteb  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  is  Intended  as  a  reminder.  It  does  not  .nclude  effective  dates  that  occur  wUhln  14  days  of  publication.! 


Rules   Going    Into    Effect    Today 

This  list  Includes  only  rules  that  were 
published  In  the  FtotRAL  Recisteb  Rfter 
October  1.  1972 

COMMODITY  FUTURES  TRADING  COM- 
MISSION— Registration  of  associated 
persons,  trading  advisors  and  pool 
operators  20614;  5-12-75 

FCC — Removal  of  station  identification 
from  non  Federal  aeronautical  naviga- 
tion aids  25461;  6-16-75 

List  of  Public  Laws 

NOTE;  No  acts  approved  by  the  Presi 
dent  were  received   by  the  Office  of  the 
Federal   Register  for  inclusion   in  today's 
LIST  OF   PUBLIC    LAWS. 


ATTENTION;  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialmg  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  m  the  next  issue, 
dial  202-523-5022.  I 
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Vh.  IM  and  U\#  rt»«\il«tU>na  <»r  lh»  AdmlnliitratlYt.  CoinnUlU«e  nf  the  F<ninral  Reftaler  (»  OTR  Th  1)  Olntrllxit  lou 
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ruo  PnwaAi.  »— MIB*  provldt*  a  uniforw  system  for  making  arallabte  to  the  public  rvKUlatlons  and  lecal  notices  iiwiuHl 
l>v  F.Ml«.r»J  «Kt.ncloe.  TtiMW  Include  ProAldet^Mal  proolan\aMon«  and  RxocMlIre  ttrdere  and  PVderal  a«ency  d.HMun^ulK  hax  li>t: 
RoiHTal  appiicablUty  and  legal  effect,  documettU  required  to  be  puUllnhed  by  Act  of  CMVgnM  and  oUier  rcilcral  a«pn.y 
docum«'nu  of  pubtio  Intereei.  i 

The  Fjcpbiai.  RictTT.-»TTn  a  111  be  furnished  by  maU  to  oubucrlbern.  free  of  poRtaj^.  for  •  5  00  per  montJi  or  146  per  year,  payable 
in  advance  The  charge  for  Individual  copies  is  75  cents  foe  each  Issue,  or  75  cenu  tor  each  group  of  pages  as  actually  bound 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Document*.  US.  Oovernment  Printing  Office.  Waalilngton. 
DO    3040a. 

Ther*  mn  no  rMtrlcttons  on  the  republlo»tlon  of  material  appearUig  In  the  Fmctal  Rxoism. 
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HIGHLIGHTS— Continued 


CRC:  State  Advisory  Committees: 

Colorado,    8-23-75     30309 

Maryland.   8-4-75 -  30309 

Michigan,  8-8-75 30309 

New  Mexico,  8-13-75     30309 

SBA:  Atlantic  District  Advisory  Council,  7-23-75  30333  ! 


State:  U.S./CCITT  National  Committee,  Study  Group  5, 

8-8-75  -.  30293 

NASA:  Atmospheric  Sciences  Advisory  Committee,  7-31 

and  8-1-75 .     .  30327 

NRC:  Advisory  Committee  on  Reactor  Safeguards, 
8-4-75  30329 


contents 


AGRICULTURAL   MARKETING   SERVICE 
Rules 

Limitations  of  handling  and  ship- 
ments: 

Apricots  grown  In  Wash 30270 

Lemons    grown    in    Calif,    and 

Ariz 30269 

Limes   grown   in   Florida 30270 

Irish  potatoes  grown  in  Idaho.-  30271 

Proposed   Rules 

Expcn.scs  and  rate  of  assessment: 
Onions    grown    in    Idaho    and 

Oregon 302';7 

Limitation  of  handling  and  ship- 
ping: 
Filberts    grown    in    Oreg.    and 

Wash - 30277 

Olives  grown  In  Cal 30274 

Potatoes  (Irish)  grown  in  Colo.  30276 

AGRICULTURAL    STABILIZATION    AND 
CONSERVATION    SERVICE 

Proposed  Rules 
Price  determination: 
Cotton;    1976  crop,  cross  refer- 
ence    30274 

Cotton,  extra  long  staple;   1976 

crop 30274 

Cotton,   upland;    1976  crop 30275 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Com- 
modity Credit  Corporation 

CIVIL   AERONAUTICS   BOARD 

Proposed   Rules 

Privacy  Act  of  1974;  Implementa- 

Uon  of .    -  30283 

Notices 

Fare  Ime.stlgHtions;   local  service 

class  subsidy  rate 30306 

Hearings,  etc  : 

Allegheny  Airlines.  Inc SOSOT 

HiiwiiliRn   .Mrllne.s.  Inc -.  30307 

Korean   .Mr   IJnes  Co  .  Ltd   .       30:t08 

Mct^ilnn; 

Miu  y land  IVpArUnent  of  Tnuus- 
portAtlon     ...._„........       30307 

CIVIL   RIGHTS   COMMISSION 

NoUcfs 

MorttiiKs.  Stttlc  advlsor>-  commit - 
toos: 

Colorado ^ 30309 

Maryland  ____-_„___ »_ 30309 

Mlciiljnui 30309 

New  Mexico 3030i 


CIVIL   SERVICE   COMMISSION 
Rules 

Excepted  service: 
Commodity     Futures     Trading 

Commission 30269 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration. 

COMMODITY  CREDIT  CORPORATION 
Proposed   Rules 
Price  determination : 
Cotton;  1976  crop    30283 

CUSTOMS   SERVICE 
Notices 

Cartman's  license: 

Tempo  Trucking  and  Transfer 

Coi-p  ;    revocation 30293 

DEFENSE   DEPARTMENT 
See  also  Navy  Department. 
Notices 
Meetings : 
Science  Board,  task  force,  etc. 

(2  documents* 30293 

DOMESTIC  AND    INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Export  privileges,  actions  affect- 
ing: 
Information  Magentics,  Inc.  et 

aJ 30297 

EDUCATION   OFFICE 
Notices 

Applications  and  proposals  cloeing 
date: 
Cooperative     Education     Pro- 
gram     30297 

Teacher  Corps  Projects... 30298 

Vocational  education: 

Tentative  priorities  for  fiscal 
year  1976  for  exemplorj'  pro- 
grains  and  projects 30297 

EMPLOYMENT   STANDARDS 
ADMINISTRATION 

Notices 

Mlnliiuiin  wnses  for  h^Nlcnil  and 
(cyirr!Ul.v-iUvsls(<\l  civii.stxuitlon; 
Honrrnl  wivf:c  dotrrn»lni\Unn  do- 
cLs-lous.  iiuKiifimtlous.  luul  su- 
IK-rsotloas  declsUwvs. ...... ...^  303P1 

ENERGY    RESEARCH    AND 

DEVELOPMENT  ADMINISTRATION 
Notices 

Trespassing  on  Administration 
property;  revocation  of  notices.  30311 


ENVIRONMENTAL    PROTECTION    AGENCY 

Proposed   Rules 

Air  quality  implementation  plans: 

Iowa  30287 

Kansas 30288 

Pesticide  chemicals  in  or  on  raw- 
agricultural  commodities;  toler- 
ances and  exemptions,  etc.;  inert 
ingredients  in  pesticide  formu- 
lations      30289 

Notices 

Air  quality  implementation  plans: 
California;    waiver   of    Federal 

pre-emption   30311 

Pe.sticide     chemicals,     tolerances, 
etc.;  petitions: 

Uniroyal  Cliemical 30314 

Pesticide  registi-ations ; 

Applications  30315 

Pesticides,  specific  exemptions  and 
experimental  use  permits; 
South  Dakota  State  University; 
toxaphene  for  control  of  cut- 
worms      30316 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  statements; 

Availability 30309 

FEDERAL  COMMUNICATIONS 

COMMISSION  ^^ 

Rules 

Antenna  structures;  high  inten- 
sity lighting 30263 

Proposed  Rules 

FM   broadcast   stations;    table  of 
assignments: 
Montana    30290 

Multiple  ownership  of  standard 
FM  television  broadcast  stations 
and  cross-ownership  of  cable 
televLslon  systems 30291 

Notices 

Hearings,  etc.: 

Aeronautical  Radio,  Inc  30317 

Henderson     BroAdcasUng     Co.. 

Inc.  vi  til. 30317 

New  Mexico  BroftdoMUng  Co.. 

Inc .— 30318 

riDlRAl     DISASTIR    ASSISTANCE 
ADMINIS1RA1ION 

Notice* 
l)i.>.fU.U-r  nv(\).v 

North  1  >;UtoUv 30305 

FEDERAL   MARITIME  COMMISSION 
Notices 

Agreetnenis  filed,  etc  : 
Pacific  Straits  Conference 30326 
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FEDERAL  RESERVE  STSTEM 

Notices 

Applications,  etc.: 

Allied  Bancshares.  Inc 30326 

Downs  Bancshares.  Inc 30328 

Texas    Commerce    Bancshares, 

Inc 30327 

FISH   AND   WILDLIFE   SERVICE 

Rules 

Migratory     bird     hunting:     open 

season  dates  for  Puerto  Rlco.„  30268 

FOOD    AND    DRUG    ADMINISTRATION 
Notices 
Meetings: 
Advisory  Committees 30300 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  rerlew: 

ProposaLs,   approvals,  etc 30327 

GENERAL   SERVICES   ADMINISTRATION 
Rules 

Pi-ociuement 30439 

Property  management 30263 

HEALTH.    EDUCATION.    AND  WELFARE 
DEPARTMENT 

See  also  Education  OfBce;  Food 
and  Drug  Administration;  Na- 
tional Institutes  of  Health;  So- 
cial Security  Administration. 

Notices 

Organization,   functions,  and  au- 
thority delegations: 
Education  OCRce 30300 

HOUSING   AND   URBAN   DEVELOPMENT 

OEPARTMENI 
See  aLo  Federal  DLsaster  Assist- 
ance Administration;  Interstate 
Land  Sales  Registration  OfBce. 
Notices 

.Authority  delec»tlons: 
.\.s.-,i.sian»  Saeretary.  Policy  De- 
velopment and  Research  and 
Community      Plaiuilng      and 
Development - 30306 

INTERIOR   DEPARTMENT 

See  also  F\^h  and  Wildlife  Service; 
Mines  Bureau.  National  Park 
Service 

Notices 

Meetings : 
Energy   Conservation   Commit- 
tee    30296 

National  Petroleum  Council 30296 

INTERSTATE   COMMERCE   COMMISSION 

Rules 

Boxcars: 
Substitution  of  stockcars 30267 

Car  service  orders: 

Chicago.  Rock   Island  and  Pa- 
cific  Railroad   Co 30267 

Missouri  Pacific  Railroad  Co 30268 

Notices 

Abandonment  of  service : 
Chicago      &      North      Western 

Transportation  Co 30339 

Southern  Railway  Co 30340 

Car  service  exemptions   (2  docu- 
ments)      30340 


CONTENTS 

Fourth    eectlon    applications    for 

relief 30353 

Hearing  assignments 30361 

Motor  carriers: 

Irregxilar    route    property    car- 
riers; gateway  elimination 30341 

Temporary    authority   applica- 
tions <2  documents)..-  30354.  30357 
Rerouting  of  traffic: 
Association  of   American  Rail- 
roads (2  documents) 30340 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 

Notices 

Wearinj/s.efc..' 

Olympic  HeighUs. _ 30305 

Port  Mardi  Gras 30305 

LABOR    DEPARTMENT 

See  also  Employment  Standards 
Administration;  Manpower  Ad- 
minLstratlon;  Wage  and  Hour 
Division. 

Notices 

Adju.stment  assLstance : 

Borg-Warner  Corp 

Electro-Motive  Corp 

Harley -Davidson.    Inc 

Ion  Capacitor  Corp 

Martin  Marietta  Aerospace 

Rosia  Shoe  Corp 

Singer   Co 

SKP  Industries.  Inc 

Wan^ick  Electronic.  Inc 

V-M  Corp 


30333 
30334 
30334 
30334 
30334 
30335 
30335 
30336 
30336 
30336 


MANPOWER  ADMINISTRATION 

Notices 

Employment  transfer  and  business 
competition  determinations:  ap- 
plications  30333 

MINES   BUREAU 

Notices 

Environmental  st .iicnu-nt: 

Surface  SubMdtiue  Control  in 

Mining  Regions. 30294 

NATIONAL    AERONAUTICS   AND   SPACE 
ADMINISTRATION 

Notices 
MeeUng: 
AUnospherlc  Sciences  Advisory 

Committee 30327 

NATIONAL   CREDIT   UNION 
ADMINISTRATION 

Rules 

Compensation  of  officials 30261 

Payment  or  amortization  of  loans.  30261 

Proposed  Rules 

Checks    and    money    orders;    fee 

charge  option  for  cashing 30291 

NATIONAL   INSTITUTES  OF  HEALTH 
Notices 

Committees  establishment  and  re- 
newals: 
Arteriosclerosis   and   Hyperten- 
sion Advisory  Committee,  et 

al 30304 

Meetings: 

Allergy    &    Immunology    Study 

Group  et  al 30304 

Extracorporeal     Treatment    of 


NATIONAL   PARK   SERVICE 
Notices 

Authority  delegations: 
Administrative     Assistants      (S 

documents) 30294.  30295 

Administrative  Officers  (4  docu- 
ments)      30294.  30295 

Administrative  Services  Assist- 
ant    30294 

Certain  officials;    Great  Smoky 

Mountains  National  Park 30295 

Superintendents,  et  al.;  Mld-At- 

liuitic  Region ..  30295 

Superintendents,  et  al.;  Midwest 

Region   30295 

Superintendents,  et  al.;  South- 
west Region 30296 

Meetings: 
Golden  Gate  National  Recrea- 
tion Area  Advisory  Commis- 
sion    30296 

Public  workshops: 

Fire  Island  National  Seashore-.  30294 

NATIONAL   SCIENCE   FOUNDATION 

Notices 

Membership  nominations: 

National  Science  Board 30327 

NAVY   DEPARTMENT 

Notices  I 

Meeting: 

Historical  Program  of  the  Ma- 
rine Corps.  Commandant's 
Advisory  Committee 30293 

NUCLEAR    REGULATORY    COMMISSION 
Notices 

Mfelmtcs:  ' 

Advisory  Committee  on  Reactor 

Safeguards    30329 

Applications,  etc  : 

Florida  Power  and  Ught  Co 30328 

Philadelphia     Electric     Co.     (2 

dooiimenLst  30328 

SECURITIES   AND   EXCHANGE 
COMMISSION  I 

Notices  1 

Hearings,  etc  : 
A.  P.  Montgomery  It  Co..  Inc.. 

et  al  - 30330 

BBl.    Inc    .    - 30330 

Owens-IUlnols.  Inc 30330 

Royal  Propertle.<«.  Inc 30330 

Rules      of      National      Securities 

Exchanges 30332 

SMALL    BUSINESS   ADMINISTRATION 

Rules 

Charges  and  Interest  rates 30261 

Proposed  Rules 

Small  bu.stiio.ss  size  .standards: 
Small  business  definition  for  the 
purpiise  of  bidding  on  govern- 
ment procurements  for  prod- 
ucts classified  in  SIC  2026. 
fluid   milk 30292 

Notices  . 

Licen.se  application:  ! 

Constructa  Investment  Inc 30332 

Meeting : 

Atlanta  District  Advlsorj-  Coun- 
cil  canrellaUon^    _  30333 

SOCIAL   SECURITY  ADMINISTRATION 

Rules 

Health  in.surance  for  aged  and  dis- 
abled: 


Blood  Workshop  Group 30305       Listing  of  impairments  . 
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STATE   DEPARTMENT 
Notices 

AuUiority  delegations: 
Deputy  Director  General  of  the 
Foreign  Service;  correction, _  30293 
Meeting : 

International  Telegraph  and 
Telephone  Consultative  Com- 
mittee; Study  Group  5.  U.S. 
National  Committee 30293 


TREASURY    DEPARTMENT 

See  Castoms  Service.  — 

WAGE  AND  HOUR   DIVISION 
Notices 

Employment  of  learners  at  special 
minimum  wages:  certificates 30337 

Employment  of  full-time  students 
at  institutions  of  higher  educa- 
tion at  subminimum  wages;  cer- 
tificates       30337 
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910 30269 

911 30270 
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Title  12 — Banks  and  Banking 

CHAPTER  VII— NATIONAL  CREDIT 
UNION   ADMINISTRATION 

PART  701 — ORGANIZATION  AND  OPERA- 
TIONS OF  FEDERAL  CREDIT  UNIONS 

Payment  of  Amortization  of  Loans 

On  pages  24205-24206  of  the  Jiuie  5. 
1975.  edition  of  the  Federal  Register 
(40  FR  24205-24206)  there  was  pub- 
lished a  proposal  to  amend  Part  701  (12 
CFR  701).  The  purposes  of  the  proposed 
amendment  are  (i)  to  update  tlie  section 
in  light  of  the  December  31.  1974. 
amendment  to  section  107(5)  of  the  Fed- 
eral Credit  Union  Act  (12  U.S.C.  1757 
(5)  )  related  to  loans  made  in  accordance 
with  section  2(b)  of  the  National  Hous- 
ing Act  and  section  1819  of  Title  38. 
United  States  Code,  and  (ii)  to  incor- 
porate provisions  regarding  insiu'ed  stu- 
dent loans  made  In  accordance  with 
§  701.25  (12  CFR  701.25 1 .  Interested  per- 
sons were  given  until  June  30,  1975.  to 
submit  written  comments,  suggestions 
and  objections  regarding  tlie  proposed 
amendment.  After  considering  com- 
ments submitted  by  interested  parties, 
the  proposed  amendment,  as  set  forth 
below,  Is  hereby  adopted  witliout  change. 

Effective  date.  This  amendment  is  ef- 
fective immediately. 

Herman  Nickerson.  Jr.. 
Administrator. 

JuiY  10.  1975. 

§701.21      I'u.'>  infill     or     iiiiiortizuliun     uf 
luaiis. 

•  •  *  •  • 

(g)  (1)  Secured  loans  made  for  pe- 
riods In  excess  of  5  years  but  not  exceed- 
ing 10  years  shall  not  be  made  for  nor- 
mal consuraer-t>-pe  purchases  and  ex- 
penditures. Examples  of  extraordinary 
purposes  for  which  loans,  with  maturi- 
ties in  excess  of  5  years  but  not  exceed- 
ing 10  years,  may  be  granted  Include 
home  Improvements,  the  purchase  of 
mobile  and  seasonal  homes,  vocational 
and  higher  education,  and  other  similar 
large-cost  undertakings.  In  general,  the 
terms,  maturities,  and  conditions  of  se- 
cured loans  made  by  a  Federal  credit 
union  for  longer  than  5  years  shall  be 
In  accord  with  the  prevailing  lending 
practices  (with  resp>ect  to  the  purpose  of 
the  loan)  In  the  area  being  served  by 
the  credit  union. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (g)  (1)  of  tliis  section,  and  to 
the  extent  that  the  board  of  directors,  by 
resolution,  approves,  a  loan  which  Is  in- 
sured or  guaranteed  pursuant  to  (1) 
Title  IV.  Part  B.  of  the  Higher  Educa- 
tion Act  of  1965,  as  amended  (as  It  re- 
lates to  insured  loans  to  students  and  as 


set  forth  in  5  701.25).  liii  section  2(b) 
of  the  National  Housing  Act  (as  it  re- 
lates to  insured  loans  for  home  improve- 
ments, mobile  homes  and  related  areas 
under  the  provisions  of  FHA-Title  1). 
or  (iii)  sectioQ  1819  of  Title  38,  United 
States  Code  (as  it  relates  to  guaranteed 
loans  to  eligible  veterans  for  mobile 
home  purchase  and  related  areas  imder 
the  provisions  of  the  Veterans  Housing 
Act)  may  be  made  to  members  with  ma- 
turity limitations  as  specified  in  those 
statutory  references  and  regulations  is- 
sued thereunder:  Provided,  That  the 
credit  union  has  been  qualified  as  a 
lender  under  the  respective  legislative 
provisions. 

(3)  Loans  granted  pursuant  to  the 
statutory  references  cited  In  paragraph 
'g)(2)  of  this  section  must  be  in  full 
compliance  with  all  applicable  provi- 
sions of  those  statutes  and  regulations 
issued  thereunder,  including  any  require- 
ments to  record  liens  on  related  collat- 
eral. Furthermore,  where  insurance  ob- 
tained under  the  statutory  provisions 
cited  in  paragraphs  (g)  (2)(i)  and  (2) 
(ii)  of  this  section  is  accepted  as  secu- 
rity for  a  loan,  the  Credit  Committee, 
nonetheless,  has  the  responsibility  to  as- 
certain that  the  interest  of  the  credit 
union  i'^.  in  fact,  adequately  protected 
and  to  assure  itself  of  the  cieditworthi- 
ness  of  the  borrower. 

(Sec.  120,  73  Stat.  635  (12  VS.C.  1766).  and 
sec.  209,  84  Stat.  1014  (12  U  SC.  1789)  ) 
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PART  701 — ORGANIZATION  AND  OPERA- 
TION OF  FEDERAL  CREDIT  UNIONS 

Compensation  of  Officials 

On  pages  24755-24756  of  the  June  10. 
1975.  edition  of  the  Federal  Register  (40 
FR  24755-24756)  there  was  published  a 
proposal  to  amend  Part  701  (12  CFR  Part 
701).  The  proposed  revLsion  is  necessi- 
tated by  the  recent  amendment  to  section 
111  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1761).  Interested  persons  were 
given  until  June  30.  1975.  to  submit  writ- 
ten comments,  suggestions  and  objec- 
tions regarding  the  proposed  revision. 
After  considering  comments  submitted 
by  interested  parties,  the  proposed  revi- 
sion, as  set  forth  below.  Is  hereby  adopted 
without  change. 

Effective  date.  This  revision  is  effective 
Immediately. 

Herman  Nickerson.  Jr., 

Administrator. 

July  10, 1975. 

§  701.33      Compensation  of  oflficiaU. 

(a)  With  the  exception  of  the  treas- 
urer, no  director  or  member  of  a  credit 


committee  or  supervisory  committee  may 
receive  compensation  for  performing  the 
duties  or  responsibilities  of  the  board  or 
committee  position  to  which  the  person 
was  elected  or  appointed. 

(b)  For  purposes  of  this  section,  the 
term  "compensation"  specifically  ex- 
cludes (1)  reasonable  and  proper  costs 
incurred  by  or  on  behalf  of  an  official 
(whether  on  a  reimbursement  basis  or 
paid  directly  by  the  credit  union)  in  car- 
rying out  the  responsibilities  of  the  posi- 
tion to  which  the  person  was  elected  or 
appointed;  and  i2)  reasonable  health 
and  accident  and  related  types  of  per- 
sonal in.surance  protection  supplied  for 
the  above  officials  at  the  expense  of  the 
credit  union:  Provided,  That  such  insur- 
ance protection  shall  exclude  life  insur- 
ance, siiall  be  limited  to  areas  of  risk, 
including  accidental  death  and  dismem- 
berment, to  which  the  official  is  exposed 
by  virtue  of  carrying  out  the  duties  or 
responsibilities  of  his  or  her  credit  imion 
position  and  shall  cease  immediately 
when  the  Insured  person  leaves  office 
without  providing  residual  benefits  other 
than  from  pending  claims,  if  any. 

(Sec.  120,  73  Stat.  635  (12  U.S.C.  1766)  aiid 
Sec.  209,  84  Stat.   1014   (12  U.S.C.   1789)) 
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Title  13 — Business  Credit  and  Assistance 

CHAPTER   I— SMALL  BUSINESS 
ADMINISTRATION 

(Rev.  6.  Amdt.  4] 

PART  120 — BUSINESS  LOAN   POLICY 

Charges  and  Interest  Rates 

The  Small  Business  Administration 
'  SBA  >  is  amending  its  business  loan  pol- 
icy regulations  to  provide  that  (1)  the 
Interest  rate  on  its  direct  loans  and 
share  of  Immediate  participation  loans 
shall  be  established  in  accordance  with 
the  statutory  formula  set  forth  in  the 
Small  Business  Act,  as  amended,  and  (2) 
when  SBA  purchases  its  share  of  a  loon 
from  a  participating  financial  Institu- 
tion, the  rate  of  interest  to  the  borrower 
on  such  SBA  share  shall  be  the  same  as 
that  cited  in  the  original  note,  except 
that,  on  a  loan  with  a  fluctuating  interest 
rate,  the  interest  charged  by  SBA  shall 
be  at  that  rate  in  effect  at  the  time  of 
default  or  of  purchase,  whichever  a^j- 
plies  to  the  particular  case.  TTiese  regu- 
lations are  also  being  amended  to  remove 
the  ceiling  of  8  percent  per  annum  on  the 
interest  rate  for  computing  the  payment 
of  accrued  Interest  to  a  p>artlcipatlng 
lender  upon  SBA  purchase  of  Its  guaran- 
teed share  of  a  loan. 

This  amendment  will  bring  SBA  busi- 
ness loan  policy  regulations  into  con- 
formity with  sections  3  and  8  of  Pub.  L. 
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93-386.  approved  August  23.  1974, 
amending  the  Small  Biislness  Act  In 
that  the  material  contained  herein  coo- 
forms  to  Pub.  L.  93-386.  the  relevant  pro- 
visions of  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  requiring  notice  of 
proposed  rulemaking,  opportunity  for 
public  participation,  and  delay  In  effec- 
tive date  are  Inapplicable.  However,  tmy 
commenta  on  this  amendment  may  be 
submitted  to  the  Associate  Admlnl.strator 
for  Finance  and  Investment.  Small  Busi- 
ness AdmlnistraUon.  1441  L  Street.  NW.. 
Washington.  D.C.  20416.  Until  such  time 
as  further  changes  are  made  on  the^basis 
of  the  comments  thus  received,  or  other- 
wise. 5  120.3<b)(2)  as  set  forth  herein- 
after shall  remain  In  effect. 

Effective  date.  Amendment  4  to  Revi- 
sion 6  of  Part  120  shall  be  effective  on 
September  1.  1975. 

Pursuant  to  the  authority  of  72  Stat. 
387.  as  amended.  15  US.C.  636.  sec.  5. 
72  Stat.  385.  15  US.C.  634.  Part  120  of 
Chapter  I  of  Title  13  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  revising  5  120  3(b>  (2)  thereof  to  read 
as  follows : 

§  120.3      Temw    and   cotnlition*   of   biisi- 
nrx<t  loans  and  f^uaranter^. 
•  •  •  •  • 

(b>  Charges  and  interest  rates.  •  *  * 
<2>  Interest.  <l>  The  rate  of  interest 
on  direct  loans  and  on  SBA's  share  of 
immediate  participation  loans  Is  estab- 
lished by  the  statutory  formula  set  forth 
in  section  7(a)  ^4»  of  the  Small  Business 
Act.  as  amended. 

(ii>  Subject  to  the  approval  of  SBA.  a 
participating  financial  Institution  may 
establish  such  rate  of  interest  on  Its  share 
of  an  Immediate  participation  loan  as 
shall  be  legal  and  reasonable.  A  lending 
Institution  may  be  given  the  option  of 
utilizing  a  fluctuating  rate  of  Interest  on 
its  share  of  an  immediate  participation 
loan.  The  fluctuations  may  occur  no  more 
than  semiannually,  and  must  rLse  or  fall 
on  the  same  basis. 

(ill)  3ubject  to  the  approval  of  SBA. 
the  interest  rate  on  gxiaranteed  loans 
may  be  established  by  the  participating 
financial  institution  at  a  rate  that  shall 
be  legal  and  reasonable.  Subject  to  the 
above  guidelines,  lending  Institutions 
may  be  given  the  option  of  utilizing  a 
fluctuating  rate  of  Interest.  The  fluctua- 
tions may  occur  no  more  than  semi- 
annually, and  must  rise  or  fall  on  the 
same  basis. 

( Iv)  From  time  to  time  SBA  may  pub- 
lish In  the  Federal  Register  notices  of 
the  maximum  rates  acceptable  to  SBA 
under  the  immediate  participation  and 
guaranty  loan  prograuns. 

( v )  When  SBA  purchases  Its  share  of  a 
loan,  the  rate  of  interest  to  the  borrower 
on  SBA's  share  shall  be  the  same  as  the 
rate  of  interest  provided  in  the  note.  On 
those  loans  with  a  fluctuating  interest 
rate,  the  interest  charged  by  SBA  shall 
be  at  that  rate  In  effect  at  the  time  of 
default  where  a  default  has  occurred,  or 
at  that  rate  in  effect  at  the  time  of  pur- 
chase where  no  default  has  occurred. 

<  vi)  When  SBA  purchases  its  guaran- 
teed share.  Its  payaient  of  accrued  Inter- 
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est  to  the  date  of  purchase  shall  be  at  the 
rate  of  Interest  provided  In  the  note.  On 
those  loans  with  a  fluctuating  Interest 
rate,  the  SBA's  payment  of  accrued  In- 
terest shall  t>e  at  that  rate  In  effect  at 
the  time  of  default  where  a  default  has 
occurred,  or  at  that  rate  In  effect  at  the 
time  of  purchase  where  no  default  has 
occiured. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
graraa  No.  69.013.  Small  BustneoS  Loans > 

Dated   July  10.  1975. 

Thomas  S.  Kleppe. 

Administrator. 

I  PR  Doc  7 S- 18689  Piled  7- 17-76; 8; 45  am) 
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Title  20 — Employees'  Benefits 

CHAPTER  III — SOCIAL  SECURITY  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

[Reg.  No.  41 

PART  404— FEDERAL  OLD  AGE.  SUR- 
VIVORS. AND  DISABILITY  INSURANCE 
(1950-  ) 

Subpart  P — Rights  and  Benefits  Based  on 
Disability 

Listing  of  Impaibments 

On  August  30.  1974.  there  was  pub- 
lished in  the  Federal  Register  (39  PR 
31648)  a  notice  of  proposed  rulemaking 
with  propoeed  amendments  to  the  regu- 
lations in  Subpart  P  of  Regulations  No. 
4  relating  to  clarlflcation  concerning  de- 
terminations as  to  disability  In  the  pres- 
ence of  a  condition  diagnosed  or  defined 
as  addiction  to  alcohol  or  drugs.  The  pur- 
pose of  the  proposed  amendments  to  the 
regulations  is  to  make  unequivocally 
clear  what  has  been  the  Social  Security 
Administration  policy  from  the  beginning 
of  the  Disability  Insurance  program.  I.e.. 
the  presence  of  a  condition  diagnosed  as 
addiction  to  alcohol  or  drugs  will  not  by 
Itself,  be  the  basis  for  a  finding  that  the 
Individual  Is  or  Is  not  under  a  disability. 
As  with  any  other  condition,  the  deter- 
mination as  to  disability  In  such  in- 
stances shall  be  based  on  signs,  symp- 
toms, and  laboratoi-y  findings. 

Interested  parties  were  given  30  days 
within  which  to  submit  data,  views,  or 
arguments.  The  comment  period  has 
elapsed  and  six  letters  of  comment  were 
received  in  response  to  the  proposals. 
There  follows  a  discussion  of  the  com- 
ments. 

One  writer  objected  to  the  elimination 
of  reference  to  "irreversible  organ  dam- 
age" from  section  12  04  of  the  LisUng  of 
Impairments  on  the  basis  that  it  will  be 
interpreted  as  a  relaxation  of  disability 
requirements  for  drug  addicts  and  alco- 
holics. Another  writer  endorsed  the 
change. 

As  the  preamble  stated  when  the  no- 
tice of  proposed  rule  making  was  pub- 
lished, the  changes  are  intended  only  to 
clarify  the  regulations  and  not  in  any 
way  change  their  effect  upon  disability 
claimants  with  a  condition  diagnosed  or 
defined  as  addiction  to  alcohol  or  drugs. 
In  proposing  these  changes,  we  consid- 
ered the  possibility  that  the  elimination 
of  the  specific  reference  to   'Irreversible 


organ  damage"  from  section  12.04  could 
be  misinterpreted  as.*  liberalization.  We 
continue  to  feel  that."  on  balance.  Its 
retention  was  subject  to  greater  mis- 
interpretation. 

The  intent  of  this  particular  listing 
criterion  has  been  frequently  misunder- 
stood. By  some.  It  was  considered  a  bar 
to  finding  di-ug  addicts  or  alcoholics  dis- 
abled, regardless  of  the  true  severity  of 
impairment  or  impairments  present. 
Others  erroneously  concluded  that  se- 
verity of  Impairment  wjis  based  solely 
on  the  diagnosis  of  addictive  dependence 
on  alcohol  or  drugs  In  the  presence  of 
slight  Irreversible  organ  damage.  In  fact, 
in  all  disability  claims,  including  tha<^e 
involving  drug  addiction  and  alcoholism, 
the  sum  total  of  Impairment  or  Impair- 
ments mast  be  considered. 

One  writer  commented  that  It  was  not 
"unequivocally  clear"  to  him  what  signs, 
symptoms,  and  laboratory  findings  are 
sufficient  to  determine  disability.  An- 
other writer  suggested  a  separate  listing 
section  for  alcoholism  and  drug  addic- 
tion to  highlight  the  requirements. 

These  suggestions  tend  to  Isolate  the 
issue  of  determining  disability  In  the 
jiresence  of  a  condition  diagnosed  or  de- 
fined as  addiction  to  alcohol  or  drugs 
from  the  issue  of  determining  disability 
in  the  presence  of  other  conditions.  Our 
past  experience  has  taught  us  that  such 
isolation  leads  to  greater  misunderstand- 
ing, not  clarification.  In  order  to  avoid 
such*mlsunderstandlng.  the  terms  "drug 
addiction  and  alcoholism'"  are  added  to 
the  examples  of  "functional  nonpsy- 
chotic  disorders"  covered  by  the  require- 
ments of  tlie  entire  Listing  section  12.04 
However.  In  drug  addiction  and  alcohol- 
ism one  might  expect  Impairments  not 
only  In  the  psychiatric  sphere  but  also 
in  other  areas  such  as  internal  medicine 
and  neurology.  Therefore.  In  determin- 
ing whether  a  drug  addict  or  alcoholic  is 
disabled.  It  is.  in  fact,  necessary  to  con- 
sider all  listings  Involved  and  to  deter- 
mine whether  any  listing  is  met  or 
equaled,  alone  or  In  combination;  or 
whether  disability  may  be  established  on 
tlie  basis  of  an  Impairment  or  Impair- 
ments of  lesser  severity  in  conjunction 
with  appropriate  vocational  factors. 

Two  writers  objected  to  the  statement 
in  5  404.1506  that  addiction  to  alcohol  or 
drugs,  by  Itself,  was  not  to  he  the  basis 
for  finding  an  individual  disabled.  They 
recommended  that  medical  certification 
of  alcoholism  or  drug  addiction  be  sub- 
stituted for  signs,  symptoms,  and  labo- 
ratory findings  of  Impairment.  Another 
wTlter  similarly  recommended  against 
the  adoption  of  a  regulation  that  did  not 
recognize  and  focus  on  "the  immediate 
effects  that  excessive  use  of  alcohol  or 
drugs  may  have  on  an  individual's  ability 
to  engage  in  substantial  gainful  employ- 
ment." 

Tlie  primary  purpose  of  these  changes 
in  the  regulation  is  to  make  it  clear  that 
individuals  with  conditions  diagnosed  or 
defined  as  addiction  to  alcohol  or  drugs 
will  be  treated  no  differently  than  Indi- 
viduals without  such  conditions.  In  no 
case  Is  disability  based  on  "certification" 
or  on  the  Immediate  temporary  effects 
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of  a  condition.  In  order  to  Insure  equi- 
table treatment  of  all  applicants,  it  Is 
imperative  that,  as  with  any  other  con- 
dition, the  determination  as  to  disability 
in  the  presence  of  addiction  be  based  on 
sisns,  symptoms,  and  laboratorj'  findings. 
Accordingly,  the  proposed  amend- 
ments are  adopted,  without  change,  as 
set  forth  below. 

(Sees.  205.  2'i3.  and  1102  of  the  SocUil  Stcvi- 
rlty  Act.  as  amended;  53  Stat.  1368,  as 
amended.  70  Stat.  816,  as  amended,  49  Btat. 
647,  as  amended;    (42  VSC.  405.  423.   1302)) 

Effective  date.  These  amendments 
shall  be  effective  on  July  18,  1975. 

(Catalog  of  Federal  Domestic  A&slstaiice  Pro- 
gram No.  13.802.  8ocl.ll  Sec\irlty  Disability 
Insurance) 

Dated:  June  26.  1975. 

J.  B.  Cardwell, 
Commissioner  of  Social  Scciiri%. 

Approved:  July  14, 1975. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  404  of  Chapter  in  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  404.1506  Is  amended  by 
adding  a  new  paragraph  <d»  to  read  as 
follows. 

g  401.1506      Lislint:    of    iiiipairiiiriils    in 
apprndix. 

•  •  •  •  • 

(d>  The  presence  of  a  condition  diag- 
nosed or  defined  as  addiction  to  alcohol 
or  drugs  will  not,  by  Itself,  be  the  basis 
for  a  finding  that  an  Individual  Is  or  is 
not  under  a  disability.  As  witli  any 
other  condition,  the  determination  as  to 
disability  in  such  instances  shall  be 
based  on  symptoms,  signs,  and  labora- 
tory findings. 

a.  Section  12.04  of  the  Appendix  (List- 
ing of  Impairments)  to  Subpart  P  is 
revised  to  read  as  follows : 

12.04  Functional  nonpsychotic  disorders 
ipsychophysiologie,  psychonevrotic  and  per- 
»onalitj/  disorders,  drug  addiction  and  al- 
coholism). MaiUlested  by  marked  restric- 
tion oT  daily  activities  and  constriction  of 
Interests  and  deterioration  In  personal  hab- 
its and  seriously  impaired  ability  to  relate 
to  other  people  and  persistence  of  one  of  the 
following: 

A.  Demonstrable  structural  changes  me- 
diated through  psychophysiological  chan- 
nels (e.g..  duodena]  ulcer);  or 

B.  Recurrent  and  persistent  periods  of 
anxiety,  with  tension,  i^jprebension,  and 
Interference  with  concentration  and  mem- 
ory; or 

C.  Persistent  depressive  affect  with  Insom- 
nia, loss  of  weight,  and  suicidal  Ideation;  or 

D.  Phobic  or  obsessive  ruminations  with 
Inappropriate,  bizarre,  or  disruptive  t>ebavlor; 
or 

E.  Compul.i>lve,  rltusdlstlc  behavior;  or 

F.  Persistent  functional  disturbance  of  vl- 
alon.  speech,  hearing,  or  use  of  a  limb  with 
demonstrable  structural  or  trophic  changes: 
or 

0.  I^ong-lastlng.  habitual,  and  inappro- 
priate pattern*  of  behavior  manifested  by  one 
of  the  f oUowlng : 

1 .  Sccluslvenees  aad  autistic  thinking;  or 

2.  Antisocial  or  amoral  beharlor  (Including 
pathologic  sexuality)  manifested  by:  (a)  In- 


ability to  learn  from  experience  and  inability 
to  conform  with  accepted  social  standards, 
leading  to  repeated  conflicts  with  society  or 
authority  and  (b)  by  psychopathology  docu- 
mented by  mental  status  examination  and 
the  results  of  appropriate,  standardized  pcy- 
ohologlcal  tests;  or 

3.  Pathologically  Inappropriate  suspicious- 
ness or  hostility  manlfcbted  by  psychopath- 
ology documented  by  mental  status  examina- 
tion and  the  results  of  appropriate,  standard- 
ized psychological  tests. 

|FRDoc.75-18691  Plied  7   17  75.8.45  am) 

Title  34 — Government  Management 

CHAPTER  II— OFFICE  OF  FEDERAL  MAN- 
AGEMENT POLICY,  GENERAL  SERVICES 
ADMINISTRATION 

SUBCHAPTER   C — PROPERTY    MANAGCMEt^T 

IFMC   74-8.   Supp.    1| 

PART  233 — GUIDELINES  FOR  AGENCY 
IMPLEMENTATION  OF  THE  UNIFORM 
RELOCATION  ASSISTANCE  AND  REAL 
PROPERTY  ACQUISITION  POLICIES  ACT 
OF  1970,   PUBLIC   LAW  91-646 

Annual  Report 

This  document  revises  chapter  9.  ap- 
pendix A.  to  Part  233  (Federal  Manage- 
ment Circular  74-8,  Guidelines  for 
agency  implementation  of  the  Uniform 
Relocation  Assistance  and  Real  Prop- 
erty Acquisition  Policies  Act  of  1970, 
Pub.  L.  91-646  dated  October  4,  1974). 
The  purpose  of  this  revision  is  to  sim- 
plify the  annual  report  to  require  only 
submission  of  essential  data.  The  De- 
partment of  Justice  has  requested  the 
Gieneral  Services  Administration  to  ad- 
vise the  Federal  agencies  that  the  elimi- 
nation of  the  requirement  to  report  ra- 
cial and  ethnic  (lata  in  no  way  relieves 
them  or  their  grantees  of  responsibility 
for  maintaining  racial  and  ethnic  data 
on  relocatees  to  the  extent  required  by 
TiUe  VI  of  the  CivU  Rights  Act  of  1964, 
other  applicable  Federal  law,  and  Execu- 
Uve  Order  11512. 

Effective  date.  This  regulation  is  effec- 
tive July  3,  1975. 

Dated:  July  3, 1975. 

DwiGHT  A.  Ink. 
i4cftn£7  Administrator 
of  General  Services. 
Chapter  9  of  Appendix  A  to  Part  233 
i£  revised  as  follows : 

Chapter  9 — Annual  Report 

9.1  General. 

9.2  Submission  to  General  Services  Admin- 

istration. 
83     Waiver    of    assurance    of    replacement 

housing. 
0.4     Statistical  data. 
9.5     Reports  control. 
9  8     Availability  of  GSA  Form  2997. 

Figure  9.4.  Annual  Report  on  Relocation  and 
Real  Property  Acquisition  Activities, 
GSA  Form  2997  (Back). 

CHAPTER    0 ANNUAL    REPORT 

9  1  General,  a.  The  report  prescribed  by 
this  chapter  Is  simplified  from  past  require- 
ments and  shall  continue  to  be  prepared  on 
a  fiscal  year  basis. 

b.  The  report  shall  consist  of  narrative 
comments  and  statistical  data. 

c.  The  requirement  for  the  report  will  be 
reeraluated  after  the  receipt  of  the  report 
for  Fiscal  Tear  1977. 


9.3  Submisiion  to  General  Services  Ad- 
niinistTation.  The  original  and  four  copies  of 
the  report  shall  be  submitted  to  the  Admin- 
istrator of  C3eneral  Services  not  later  than  12() 
calendar  days  after  the  end  of  the  flscal  year 

9.3  Waiver  of  assurance  of  replacement 
hovnng.  Tlie  narrative  portion  of  the  repo't 
shall  describe  any  situations  or  circum- 
stances which  required  a  walrer  of  assuranre 
of  replacement  housing  pursuant  to  subsec- 
tion 205(c)  (3)  of  the  Act.  For  any  waivers 
reported,  submit  the  agency's  findings  and 
the  determination  supporting  waiver  of  the  . 
requirements  of  the  siibsectlon. 

9.4  Statistical  data.  Agencies  and  depart- 
ments shall  provide  statistical  data  with  the 
narrative  reports.  Departments  shall  furnish 
data  separately  for  each  Federal  program  and 
each  federally  assisted  program,  and  a  su:n- 
mary  for  the  whole  department.  The  data 
shall  be  provided  by  completing  GSA  Form 
2997.  Aimual  Report  on  Relocation  and  Re.il 
Property  Acquisition  Activities  (Figure  9-4).' 

9.5  Reports  control.  Interagency  Report 
Control  Number  1227-GSA-AN  has  been  as- 
siffned  to  this  reporting  requirement. 

9.6  Availability  of  GSA  Form  2997.  Agen- 
ries  may  obtain  their  initial  supply  of  GSA 
Form  2997,  Annual  Report  on  Relocation  and 
Real  Property  Acquisition  Activities,  from 
General  Services  Administration  (3FNDD), 
Union  and  Franklin  Streets  Annex,  Building 
11.  Alexandria,  VA  22314.  Agency  field  offices 
should  submit  all  fviture  requirements  to 
their  Washington  headquarters  office  which 
will  forward  consolidated  annual  require- 
ments to  General  Services  Administration 
(BRAF) ,  Washington,  DC  20405. 

I FR  Doc.75-18239  Piled  7-17-75; 8 : 45  am ) 

Title  47 — Telecommunications 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

I  Docket  No.  19931;  PCX:  75-803) 

PART  17— CONSTRUCTION.  MARKING 
AND  LIGHTING  OF  ANTENNA  STRUC- 
TURES 

High  Intensity  Lighting  of  Antenna 
Structures 

1.  Ii:i  a  notice  of  proposed  rule  mak- 
ing released  February  11,  1974  (39  FR 
6130).  the  Commission  recommended 
that  Part  17  of  the  Rules  be  amended  to 
permit  the  use  of  high  Intensity  lighting 
as  an  alternate  to  the  customarj'  obstruc- 
tion painting  and  red  lighting.'  Timely 
comments  were  filed  by  American  Tele- 
phone and  Telegraph  Company  <  AT&T) , 
National  Association  of  Broadcasters 
(NAB) ,  NatioiMil  Broadcasting  Company 
(NBC),  Vir  N.  James  (James),  and 
WAPA-TV  Broadcasting  Corporation 
( WAPA-TV) .  Only  Columbia  Broadcast- 
ing System  (CBS)  filed  reply  comments. 
The  comments  suprxjrt  In  principle  tlie 
use  of  high  intensity  lighting  systems 
for  antenna  structures.  However,  con- 
cern is  expressed  in  several  of  the  com- 
ments that  the  use  of  strobe  lighting, 
now  intended  as  an  alternate  to  the 
ctirrent  rule  provisicMis  would  become 
mandatory.  The  concern  was  based  es- 


'  Filed  as  part  of  the  original  document. 

'  The  proposed  amendmente  were  Intended 
to  make  the  Commiaslon  rules  oonslstent 
with  the  Pedm^  Aviation  Administration 
Advisory  Circular  70/7460- IC.  Issued  De- 
cember 11.  1973,  titled  "Obetructk>n  Marking 
and  Lighting.**  The  rtUe  •xnendments  set 
forth  In  the  attached  Appendix  h*ve  there- 
fore been  coordinated  with  FAA. 
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sentiall7  on  tiie  fact  that  the  strobe 
lighting  systems  are  far  more  costly  than 
the  current  systems;  that  they  were 
not  always  competible  with  the  existing 
antenna  structural  designs;  and  that  in 
some  instances, the  systems  would  be 
potential  irritations  or  nuisances 

2.  The  Commission  has  carefully  con- 
sidered all  of  the  comments  and  the 
reply.  Where  practicable,  we  have  In- 
corporated Into  the  rules  the  appropriate 
suggested  changes.'  Some  discussion  we 
believe  is  warranted  with  respect  to  those 
comments  not  adopted  as  well  as  the 
overall  expressions  of  concern. 

3.  First,  with  respect  to  making  the  use 
of  strobe  lighting  mandatory — as  indi- 
cated, the  Commission  does  not  antici- 
pate that  the  adoption  of  these  rules  will 
make  obsolete  the  painting  and  "red" 
obstruction  lighting  standards  and.  with 
this  understanding,  it  does  not  intend  to 
require  that  existing  structures  be  con- 
verted to  high  Intensity  lighting.  In  this 
connection,  the  FAA  has.  In  its  Advisory 
Circular  AC-70/7460-1C.  stated  that  its 
amended  standards  do  not  require  modi- 
fication of  the  marking  and  lighting  of 
existing  structures,  but  has  reserved  the 
right  to  "recommend  that  the  marking 
and  lighting  of  existing  structures  be 
modified  if  that  structure  Is  altered  or 
replaced.  ■  The  rules  being  adopted  would 
apply  primarily  to  new  structures  where 
PAA  has  determined  that  Increased  con- 
splcuity  Is  necessary,  such  as  in  VFR  fly- 
ways,  to  obviate  the  structure  having  a 
substantial  adverse  effect  on  the  safe  and 
eCBcient  utilization  of  airspace.'  The  rules 
would  also  be  applicable  to  existing  or 
proposed  structures  where  painting  and 
red  obstruction  lighting  had  been  ini- 
tially specified  but  upon  request  of  the 
applicant  the  Commission  approves  the 
installation  of  high  intensity  lighting  as 
an  alternative  thereto  The  Commission 
must  reserve  the  right  to  require  strobe 
lighting  in  those  instances  where  there 
would  be  no  alternative  but  to  deny  the 
construction  of  the  proposed  tower.  In 
thoee  instances  where  the  Commission's 
requirement  for  strobe  lighting  is  pred- 
icated on  FAA  findings,  the  applicant 
may  petition  the  Administrator  of  the 
PAA  for  review.  The  applicant  may  also 
seek  FCC  review. 

4.  CBS's  contention  that  the  three  sys- 
tems noted  in  the  Advisory  Circular — 
namely,  aviation  red  obstruction  lights, 
high  Intensity  white  obstruction  lights. 
and  dual  lighting  (combination  of  fiash- 
Ing  red  beacons  and  steady  burning  avia- 
tion red  lights  for  nighttime  with  fiash- 
Ing  high  intensity  white  lights  for  day- 


•Kg.  Jjn39  through  17  42  have  been 
approprlftteiy  modified  as  suggested  by  CBS 
In  Its  comments,  to  conform  wltb  !S  17.20 
tHrough  17  38. 

•  The  PAA  has  modified  Its  procedure  hand- 
boolt  for  handling  airspace  matters  In  a  man- 
ner which  will  allow  a  finding  of  no  substan- 
tial adverse  effect  on  VFR  enroute  operations 
when  proposed  structures  are  obstruction 
marked  wltb  an  approved  high  intensity 
light  system  provided  that  all  other  guide- 
lines for  evaluating  aeronautical  effects  hav* 
been  satisfied.  PAA  NoUce  7400.10  dated  Au- 
gust 8,  1974. 


time  operation) — may  be  considered 
equally  effective  lighting  methods  and 
permissive  alternatives.  Is  not  the  case. 
Although  the  applicant  may  in  each 
Instance  express  a  preference,  in  the 
final  analysis  the  Commission  reserves 
the  right  to  prescribe  the  appropriate 
method  with  due  consideration  given 
FAA's  recommendations  concerning 
safety  to  air  navigation.  CBS  further 
noted  that  the  amended  rules  make  no 
provision  for  the  dual  lighting  system. 
We  do  not  believe  that  a  need  exists  for 
such  reference  since  each  system  would 
be  required  to  meet  the  specifications  al- 
already  incorporated  in  the  rules,  with 
painting  of  course  not  required. 

5.  With  respect  to  CBS'  request  that 
S  17.22  be  amended  to  "grandfather" 
those  antenna  structures  In  existence  as 
of  the  effective  date  of  the  within  rule 
amendments,  although  the  Commission 
does  not  Intend  to  require  that  strobe 
lighting  be  used  in  those  instances.  It 
must  nevertheless  continue  to  reserve  the 
right  to  specify  the  type  of  p>ainting  and 
lighting  or  other  marking  to  be  used  In 
individual  situations  where  standard 
marking  arul  lighting  is  confusing,  en- 
dangers rather  than  assists  airmen,  or  is 
otherwise  Inadequate.  Hence,  the  request 
to  amend  i  17  22  will  be  denied. 

8.  AT&T  has  expressed  concern  with 
the  interference  which  could  be  caused  in 
receivers  In  the  land  mobile  and  micro- 
wave frequency  bands  by  the  significant 
amount  of  radio  frequency  energy  gener- 
ated and  emitted  by  strobe  lights  where 
the  anteruias  for  these  services  are 
mounted  in  close  proximity  to  the  strobe 
lights  However,  on  the  basis  of  an  actual 
installation,  no  ill  effects  were  shown  to 
exist  where  mobile  receiving  antennas  on 
50,  150.  and  450  MHz  were  installed  with- 
in 50  feet  of  the  strobe  light.  Since  strobe 
lighting  Is  Intended  for  tall  television 
towers — seldom  under  500  feet — ample 
room  would  be  available  for  the  Installa- 
tion of  ancillary  receiving  antermas  with- 
out interference.* 

7.  NAB.  ATiT  and  James  take  excep- 
tions to  the  requirements  In  SS  17.39 
through  17.42.  that  a  300  mm  type  omni- 
directional light  be  Installed  at  the  high- 
est point  of  the  structure  if  a  rod.  an- 
tenna, or  similar  appurtenance  extends 
20  feet  or  more  above  the  main  skeletal 
frame.  It  should  be  noted  that  the  appli- 
cation of  the  omnidirectional  light  in  the 
high  intensity  lighting  system  Is.  at  the 
moment,  unique  to  radio  smd  television 
antenna  structures.  Its  only  approved  use 
being  to  "top  off"  those  structures  hav- 
ing antermas  or  similar  appurtenances 
protruding  more  than  20  feet  above  the 
skeletal  framework  or  other  main  sup- 
porting structure  at  the  top  of  which  in- 
tensity lights  would  be  Installed.  Turning 
to  the  more  specific  contentions — NAB 
urges  that  the  placement  of  the  omnidi- 
rectlonsJ  light  atop  certain  FM  and  tele- 


•AT&T  l3  apparently  relating  strobe  light- 
ing referenced  towers  to  a  typical  long  lines 
tower  which  usually  does  not  exceed  400 
feet  tn  height.  The  highly  dlrectlooal  char- 
acteristics of  microwave  receiving  antennas 
should  preclude  any  interference  potential. 


vision  antennas  would  create  structural 
difficulties.  The  commi.sslon  foresees  no 
design  problem  since  the  light  specified 
has  nearly  Identical  dimensions  to  the 
300  mm  red  electric  code  beacon.  AT&T 
alleges  that  authority  granted  In  5§  17.25 
(a)(1)  tlirough  17  37(a)  (1)  permits  the 
mounting  on  top  of  the  structures  of  a 
rod  or  other  construction  of  not  more 
than  20  feet  in  height  and  Incapable  of 
supporting  a  beacon.  These  same  author- 
izations are  granted  In  amended  §§  17.39 
(b).  17.40(c>.  17.41(c)  and  71.42(c). 
James  suggests  that  the  allowance  for  a 
rod.  antenna  or  similar  appurtenance  be 
increa<;ed  from  20  to  40  feet  before  the 
omnidirectional  strobe  would  be  required. 
His  comments,  as  noted  by  him,  are  di- 
rected to  communication  antennas  which 
would  be  Incapable  of  supporting  the 
light.  The  primary  application  of  the 
strobe  beacon  would  occur  where  rela- 
tively massive  FM  or  televl.slon  antennas 
extend  beyond  the  skeletal  framework. 
Few  communication  type  antenna  would 
exceed  the  20  foot  limit  when  mounted 
on  the  structure.  In  any  event,  the  rules 
would  permit  the  light  to  be  mounted  on 
a  separate  mast  If  the  antenna  were  in- 
capable of  supporting  it. 

8.  The  Commission  took  appropriate 
cognizance  of  the  comments  supplied  by 
NAB  and  NBC  directed  to  the  increase  In 
cost  of  high  intensity  lighting  over  paint- 
ing and  red  obstruction  lighting.  Includ- 
ing the  comparative  estimates  furnished 
with  the  comments.  Although  the  Com- 
mission recognizes  that  high  Intensity 
lighting  could  be  Initially  more  costly 
than  the  current  conventional  approach, 
some  of  the  cost  could  be  offset  by  the 
elimination  of  painting  of  alternate 
white  and  orange  bands.'  Precise  com- 
parLsons  cannot  be  made,  as  the  cost  of 
painting  varies  widely,  depending  on 
tower  design,  location,  and  degree  of 
weathering.  In  any  event,  since  strobe 
lighting  will  not  generally  be  required, 
it  is  assumed  that  applicants  will  .select 
the  most  economical  system  based  on 
their  own  cost  comparisons. 

9.  The  question  of  additional  weight 
and  wlndloadlng  to  the  tower  structure 
by  the  high  Intensity  lighting,  discussed 
by  NBC  would  not  be  a  factor  In  new 
structures  since  the  same  would  be  In- 
cluded In  design  considerations.  Strobe 
lighting  systems  already  Installed  on  ex- 
isting structures  have  presented  no 
design  problems.  Strobe  lighting  equip- 
ment is  currently  available  which 
places  the  bulk  of  the  weight  (power 
supplies)  at  ground  or  some  convenient 
level,  leaving  only  the  luminaries  to  be 
mounted  on  the  face  or  legs  of  the  tower.* 


•  Section  17.23  is  being  amended  to  delete 
painting  requirements  where  high  Intensity 
lighting  Is  employed.  In  those  Instances 
where  painting  would  be  deemed  desirable, 
notwithstanding  the  use  of  strobe  lighting, 
to  protect  against  corrosion  a  single  color 
could  be  used  and  the  repainting  done  much 
less  frequently  than  when  required  In  order 
for  the  tower  to  be  made  conspicuous. 

*The  mounting  of  the  luminaries  Inside 
the  tower  is  ciirrently  being  explored.  The 
omnidirectional  top  light  Is  of  the  same 
dimensions  as  the  300  mm  red  code  beacon 
and  Its  power  supply  Is  normally  mounted 
at  the  skeletal  tower  top. 
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10.  The  Commission  joins  NAB  in 
questioning  the  appropriateness  of  high 
Intensity  lighting  for  low  towers  utilized 
in  AM  broadcasting.  We  asstime  that  an 
applicant  would  evaluate  the  compara- 
tive costs  and  benefits  before  electing  the 
alternate  system.  Under  the  circum- 
stances, no  advantages  can  be  gained 
from  a  discussion  of  either  the  advan- 
tages or  disadvantages. 

11.  NAB  and  NBC  expressed  concern 
that  high  intensity  lighting  might  prove 
Irritating  to  observers  on  the  ground  or 
to  residents  In  nearby  high  rise  build- 
ings. As  noted  on  the  table  in  §  17.42,  the 
elevation  of  the  beam  center  above  the 
horizontal  is  specified  for  each  level  of 
luminaries.  The  beam  should  not  strike 
the  ground  ( assiuning  flat  terrain )  closer 
th^  3  miles  from  the  tower.  The  lumi- 
naries are  adjustable  and  the  beam  cen- 
ter above  the  horizontal  can  be  adjusted 
to  overcome  most  objections  which  might 
arise.  In  addition,  louvers  are  available 
for  use  in  exceptional  cases.  NAB  ques- 
tioned the  practicality  of  the  use  of 
louvers  to  minimize  possible  Irritation  on 
tiie  ground,  suggesting  that  they  might 
require  repeated  adjustment  as  the  re- 
sult of  weather  extremes,  such  as  hur- 
ricane strength  winds  and  Icing.  It 
should  be  pointed  out  that  the  louvers 
are  factory  installed '  Inside  the  luminar- 
ies and  have  been  found  to  be  very  ef- 
fective and  not  subject  to  misadjustment 
due  to  weather.  While  it  is  recognized 
that  only  a  few  strobe  lighting  systems 
are  presently  in  operation,  tlie  Commis- 
sion staff  has  not  received  any  major 
complaints  from  the  public.  In  one  case, 
a  few  initial  complaints  where  rejxjrtedly 
registered  based,  as  it  turned  out,  on  the 
greater  awareness  of  the  lighting  rather 
than  due  to  irritation.  In  any  event,  the 
recently  adopted  environmental  impact 
requirements  would  apply  to  towers  over 
300  feet  in  height — including  towers  for 
which  strobe  lighting  would  be  specified. 
It  is  not  anticipated  that  strobe  lighting 
would  normally  ever  be  employed  on 
towers  less  than  300  feet  in  height.  The 
Commission  is  particularly  concerned 
with  the  statement  of  NAB  that  *••  •  • 
Irritation  to  those  residing  in  the  im- 
mediate vicinity  of  the  structure  may  be 
the  number  one  issue  in  the  use  of  strobe 
lights  on  skeletal  structures."  It  is  recog- 
nized that  where  strobe  equipped  towers 
are  placed  in  or  near  residential  neigh- 
borhoods the  adverse  Impact  of  the  sys- 
tems on  certain  residents  could  be  great 
Indeed.  Potential  applicants  are  cau- 
tioned that  they  are  expected  to  make  a 
satisfactory  environmental  impact  study 
In  such  cases  and  report  the  results  of  the 
study  to  the  Commission,  as  required  by 
the  Rules.  However,  many  proposed  "tall 
towers  "  for  which  strobe  lighting  may  be 
the  only  means  of  avoiding  hazards  to 
air  navigation  may  be  located  in  in- 
dustrial, non-residential,  and  even  rural 
areas  where  the  Impact  should  be 
minimal. 


■  Louvers  are  factory  Installed  to  Insure 
that  the  proper  photometric  reqvilrements 
are  maintained. 


12.  In  view  of  the  foregoing  considera- 
tion, the  Commission  finds  that  the 
amendments  set  forth  below  are  In  the 
public  Interest,  convenience,  and  neces- 
sity. Authority  for  the  rule  changes 
adopted  herein  Is  contained  in  Sections 
4(i),303(q)  and303(r)  of  the  Communi- 
cations Act  of  1934,  as  amended. 

13.  Accordingly,  it  is  ordered,  effective 
August  22, 1975.  That  Part  17  of  the  Com- 
mission's rules  is  amended  as  set  forth 
below. 

14.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  48  Stat ,  as  amended.  1066,  1082; 
47  VJS.C.  154.  303) 

Adopted:  July  8,  1975. 

Released:  July  17,  1975. 

Federal  Coiutunications 
commissiok, 
I  seal]         Vincent  J.  Mot-lins. 

Secretary. 

Section  17.23  is  amended  to  read  as 
follows : 

§  17,23  Specifications  for  the  painting 
of  antenna  structures  in  ao-ordance 
with  §  71.21. 

Except  for  antenna  structures  lighted 
in  conformance  with  §§  17.39,  17.40,  17.41 
and  17.42  (High  Intensity  Obstruction 
Lighting),  antenna  structures  shall  be 
painted  throughout  their  height  with  al- 
ternate bands  of  aviation  surface  orange 
and  white,  terminating  with  aviation  sur- 
face orange  bands  at  both  top  and  bot- 
tom. The  width  of  the  bands  shall  be 
equal  and  approximately  one-seventh 
the  height  of  the  structure,  provided 
however,  that  the  bands  shall  not  be  more 
than  100  feet  nor  less  than  1 "  o  feet  in 
width. 

2.  Sections  17.39  through  17.42  are 
added  new  to  Subpart  C,  prefaced  by  the 
heading  "High  Intensity  Obstruction 
Lighting",  as  follows: 

High  Intensity  Obstruction  Lightdjc 

Note:  When  authorized  by  the  Commis- 
sion, high  Intensity  obstruction  lighting  will 
be  used  In  lieu  of  obstruction  marking  and 
lighting  specified  in   ${  17.23  through   17.37. 

In  general,  the  number  of  levels  of  high 
intensity  lighting  specified  Is  dependent  upon 
the  overall  height  of  the  skeletal  frame  or 
comparable  maUi  support  structure,  exclud- 
ing antennas  or  similar  appurtenances.  A 
white  capacitor  discharge  omnidirectional 
lights  mounted  on  or  adjacent  to  the  appur- 
tenance. If  more  than  20  feet,  to  complement 
the  lighting  system. 

§  17.39  SpecificationR  for  the  high  in- 
lenKily  lighting  of  antenna  MruclureH 
having  a  skeletal  tower  up  to  and  in- 
cluding 300  feet  in  height. 

Antenna  structures  having  a  skeletal 
tower  or  other  main  support  structure  up 
to  and  Including  300  feet  in  height  shall 
be  obstruction  lighted  as  follows: 

(a)  There  shall  be  installed  at  the  top 
of  the  skeletal  tower  or  other  main  sup- 
port structure  three  or  more  high  inten- 
sity light  units  which  conform  to  FAA/ 
DOD  Specification  Li-«56,  High  Intensity 
Obstruction  Lighting  Systems.  The  com- 
plement of  units  shall  emit  a  white  high 
intensity  light  and  produce  an  effective 


intensity  of  not  less  than  200,000  candelas 
(daytime)  uniformly  about  the  antenna 
structure  in  the  horizontal  plane.  The 
effective  Intensity  shall  be  reduced  to 
approximately  20,000  candelas  at  twi- 
light, and  to  approximately  4,000  can- 
delas at  night.  The  light  units  shall  be 
mounted  in  a  manner  to  insure  unob- 
structed viewing  from  aircraft  at  any 
normal  angle  of  approach  and  so  that 
the  effective  intensity  of  the  full  beam  is 
not  impaired  by  any  structural  members 
of  the  skeletal  framework.  The  units  will 
normally  be  adjusted  so  that  the  center 
of  the  beam  is  in  the  horizontal  plane. 

(b)  Where  an  antena  or  similar  ap- 
purtenance extends  more  than  20  feet 
above  the  skeletal  tower  or  other  main 
support  structure,  a  white  capacitor  dis- 
charge omnidirectional  light  which  con- 
forms to  PAA/EKDD  Specification  L-856, 
High  Intensity  Obstruction  Lighting  Sys- 
tems, shall  be  mounted  on  the  highest 
point.  If  the  antenna  or  similar  appurte- 
nance is  incapabl?  of  supporting  the 
omnidirectional  light,  one  or  more  lights 
shall  be  installed  on  a  suitable  adjacent 
support  with  the  light  (s)  mounted  no 
more  than  20  feet  below  the  tip  of  the 
appurtenance.  The  light(s)  shall  be  posi- 
tioned so  as  to  permit  unobstructed  view- 
ing of  at  least  one  light  from  aircraft  at 
any  normal  angle  of  approach.  "Rie  light 
unit(s)  shall  emit  a  beam  peak  Intensity 
aroimd  its  r>eriphery  of  approximately 
20,000  candelas  during  daytime  and  twi- 
light operation,  and  approximately  4,000 
candelas  at  night. 

(c)  All  lights  shall  be  .synchronized  to 
fiash  simultaneously  at  40  pulses  per 
minute.  The  light  system  shall  be 
equipped  with  a  light  sensitive  control 
device  which  shall  face  the  north  sky 
and  cause  the  intensity  steps  to  change 
automatically  when  the  north  sky  illu- 
mination on  a  vertical  surface  is  as 
follows : 

d'  Day  to  Twilight:  This  shall  not  oc- 
cur befope  the  illumination  drops  to  60 
footcanldles,  but  shall  occur  before  it 
drops  ^low  30  footcandles. 

w-ilight  to  Night:  This  shall  not 
occUl-  Before  the  illumination  drops  to 
5  footqandles,  but  shall  occur  before  it 
drops  bUow  2  footcandles. 

(3)  Nibht  to  Day:  The  intensity 
changes  listed  in  subparagraphs  (1) 
and  (2)  if  this  paragraph  shall  be  re- 
versed Inftransitioning  from  the  night  to 
day  modes. 

Failure  of  the  intensity  step  changing 
circuits  shall  cause  all  lights  to  operate 
in  the  high  Intensity  mode  or,  the  next 
brighter  intensity  step  above  that  re- 
quired for  the  period  of  operation. 

§  17.10  .Specifications  for  the  hiph  in- 
tensity lighting  of  antenna  siructureR 
having  a  skeletal  lovrer  over  300  feel 
up  to  and  including  600  feet  in 
height.. 

Antenna  structures  having  a  skeletal 
tower  or  other  main  support  stnicture 
over  300  feet  up  to  and  including  600 
feet  in  height  shall  be  obstruction  lighted 
as  follows: 

(a)  There  shall  be  installed  at  the  top 
of  the  skeletal  tower  or  other  main  sup- 
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port  structure  three  or  more  high  In- 
tensity light  units  which  conform  to 
FAA  DOD  Specification  1^356.  High  In- 
tensity Obstruction  Lighting  Systems. 
Tlie  complement  of  units  shall  emit  a 
white  high  Intensity  light  and  produce 
an  effective  intensity  of  not  less  than 
200.000  candelas  t daytime)  uniformally 
about  the  suitenna  structure  in  the  hori- 
zontal plane.  The  effective  Intensity  shall 
be  reduced  to  approximately  20,000  can- 
delas at  twilight,  and  to  approximately 
4,000  candelas  at  night.  Tlie  light  units 
shall  be  mounted  in  a  mamier  to  Insure 
unobsti-ucted  viewing  from  aircraft  at 
any  normal  angle  of  approach  and  so 
that  tlie  effective  intensity  of  the  full 
beam  Is  not  impaired  by  any  structural 
members  of  the  skeletal  f  rameworit.  Hie 
units  will  normally  be  adjusted  so  that 
the  center  of  the  beam  Is  in  the  hori- 
zontal plane. 

(b)  At  the  approximate  V-j  < midpoint' 
level  of  the  skeletal  tower  there  shall  be 
Installed  an  additional  set  of  high  in- 
tensity obstrxKtlon  lights  as  In  paragraph 
(a)  of  this  section  The  normal  angular 
adjustment  of  the  beam  centers  above 
the  horizontal  shall  be  2  degrees.  See 
Table  under  §  17.42. 

(c)  Where  an  antenna  or  similar  ap- 
purtenance extends  more  than  20  feet 
above  the  skeletal  tower  or  other  main 
support  structure,  a  white  capacitor  dis- 
charge omnidirectional  light  which  con- 
forms to  FAA/DOD  Specification  L-856, 
High  Intensity  Obstruction  Lighting  Sys- 
tem.";, .shall  be  mounted  on  the  highest 
point.  If  the  antenna  or  similar  appur- 
tenance is  Incapable  of  supix>rting  the 
omnidirectional  light,  one  or  more  lights 
shall  be  Installed  on  a  suitable  adjacent 
support  with  the  light's)  mounted  no 
more  than  20  feet  below  the  tip  of  the 
appurtenance.  The  llght(s'  Fhall  be  posi- 
tioned so  as  to  permit  unobstructed  view- 
ing of  at  least  one  light  from  aircraft  at 
any  normal  angle  of  approach.  The  light 
unit(s)  shaU  emit  a  beam  peak  Intensity 
around  its  periphery  of  approximately 
20,000  candelEis  during  daytime  and  twi- 
light operation,  and  approximately  4,000 
candelas  at  night. 

<d)  All  lights  shall  be  synchronized  to 
flash  simultaneously  at  40  pulses  per 
minute.  The  light  system  shall  be 
equipped  with  a  light  sensitive  control 
device  which  shall  face  the  north  sky 
and  cause  the  Intensity  steps  to  change 
automatically  when  the  north  sky 
illumination  on  a  verticed  surface  Is  as 
follows : 

(1>  Day  to  Twilight:  This  shall  not  oc- 
cur before  the  illumination  drops  to  60 
footcandles.  but  shall  occur  before  it 
drops  below  30  footcandles. 

(2>  TwlUght  to  Night:  This  shall  not 
occur  before  the  illumination  drops  to  5 
footcandles,  but  shall  occur  before  It 
drops  below  2  footcandles. 

(3)  Night  to  Day:  The  Intensity 
changes  listed  in  subparagraph  (1)  and 
(2)  of  this  paragraph  shall  be  reversed 
in  transitioning  from  the  night  to  day 
modes. 

Failure  of  ttoe  Intensity  step  changing 
circuits  shall  cause  all  lights  to  operate 
In  the  high  Intensity  mode  or  the  next 


brighter  interLsity  step  above  that  re- 
quired for  the  period  of  operation. 

§  17.41  Spocifiralionn  for  tlir  hiph  in- 
irnoity  li^hlin);  of  antrnna  •trurtnrc* 
lia\in|;  a  skeletal  lower  over  600  feet 
up  to  and  including  1000  feet  in 
iieiglit. 

Antenna  stinctures  havins  a  skeletal 
tower  or  other  main  support  structures 
over  600  feet  up  to  and  including  1000 
feet  in  height  .shall  be  obstruction  lighted 
as  follows : 

<a)  There  shall  be  installed  at  the  top 
of  the  skeletal  tower  or  other  main  sup- 
port structure  three  or  more  high  Inten- 
sity light  units  which  conform  to  PAA/ 
DOD  Specification  L-856.  High  Intensity 
Obstniction  Lighting  Systems.  The  com- 
plement of  units  shall  emit  a  white  high 
intensity  light  and  produce  an  effective 
intensity  of  not  less  than  200.000  candelas 
(daytime)  uniformly  about  the  an- 
tenna structuie  In  the  horizontal  plane. 
The  effective  intensity  shall  be  reduced 
to  approximately  20,000  candelas  at  twi- 
light, and  to  approximately  4.000  can- 
delas at  night.  The  light  units  shall  be 
mounted  in  a  manner  to  in-sure  unob- 
structed viewing  from  aircraft  at  any 
normal  angle  of  approach  and  so  that  the 
effective  intensity  of  the  full  beam  is  not 
Impaired  by  any  structural  members  of 
the  skeletal  framework.  The  units  will 
normally  be  adjusted  so  that  the  center 
of  the  beam  Is  In  the  horizontal  plane. 

(b)  At  the  approximate  ''3  and  2.3 
levels  of  the  .skeletal  tower  there  shall 
t>e  Installed  additional  sets  of  high  in- 
tensity obstruction  lights  as  in  tmragraph 
<a)  of  this  section.  The  normal  angular 
adjustment  of  the  beam  centers  above 
the  horizontal  shall  be  2  degrees  at  the 
^3  level  and  one  degree  at  the  ^3  level. 
See  Table  under  §  17.42. 

<c)  Where  a  rod  or  similar  appurte- 
nance extends  more  than  20  feet  above 
the  skeletal  tower  or  other  main  support 
structure,  a  white  capacitor  discharge 
omnidirectional  light  which  conforms  to 
FAA/DOD  Specification  L-a56.  High  In- 
tensity Obstruction  Lighting  Systems, 
.shall  be  moimted  on  the  highest  point. 
If  tlie  antenna  or  similar  appurtenance 
is  Incapable  of  supporting  the  omnidirec- 
tional light,  one  or  more  lights  shall  be 
installed  on  a  suitable  adjacent  support 
with  the  llght(s)  mounted  no  more  than 
20  feet  below  the  tip  of  the  appurtenance. 
The  light (s)  shall  be  positioned  so  as  to 
permit  unobstructed  viewing  of  at  least 
one  light  from  aircraft  at  any  normal 
angle  of  approach.  The  light  unites) 
shall  emit  a  beam  peak  Intensity  around 
Its  periphery  of  approximately  20.000 
candelas  during  daytime  and  twilight 
operation,  and  approximately  4,000  can- 
delas at  night. 

(d)  All  lights  shall  be  s>'nchronizea  to 
flash  simultaneously  at  40  pulses  per 
minute.  The  light  system  shall  be 
equipped  with  a  light  sensitive  control 
device  which  shall  face  the  north  .sky  and 
cause  the  intensity  steps  to  ch:inge  au- 
tomatically when  the  north  sky  illumina- 
tion on  a  vertical  surface  is  &s  follows: 

(1)  Day  to  Twilight:  This  shall  not 
occur  before  the  Illumination  drops  to  60 
footcandles.  but  shall  occur  before  it 
drops  below  30  footcandles. 


i2>  Twilight  to  Night:  This  shall  not 
occur  before  the  illumination  drops  to  5 
footcandles.  but  shall  occur  before  it 
drops  bolow  2  footcandles. 

(3)  Night  to  Day:  The  intensity 
changes  listed  in  (D  and  (2)  of  this 
l»ragraph  shall  be  reversed  in  transi- 
tioning from  the  night  to  day  modes. 

Failure  of  the  Intensity  step  changing 
circuits  shall  cause  all  lights  to  operate 
in  the  high  Intensity  mode  or  the  next 
brighter  intensity  step  above  that  re- 
quired for  the  period  of  operation. 

§17.42  .Specificalion*  for  the  high  in- 
tensity lighting  of  antenna  structure* 
ha>ine  a  skeletal  tower  over  1000 
feel  in  height. 

Antenna  structures  having  a  skeletal 
tower  or  other  main  support  structure 
over  1000  feet  in  height  shall  be  obstruc- 
tion lighted  as  follows : 

(a)  There  shall  be  Installed  at  the  top 
of  the  skeletal  tower  or  other  main  sup- 
port structure  three  or  more  high  In- 
tensity light  units  which  conform  to 
FAA/DOD  Specification  L-«56,  High  In- 
tensity Obstruction  Lighting  Systems. 
The  complement  of  units  shall  emit  a 
white  high  intensity  light  and  produce 
an  effective  Intensity  of  not  less  than 
200,000  candelas  (daytime)  uniformally 
about  the  antenna  structure  In  the  hori- 
zontal plane.  The  effective  Intensity 
shall  be  reduced  to  approximately  20,000 
candelas  at  twilight,  and  to  approxi- 
mately 4,000  candelas  at  night.  The  light 
units  shall  be  mounted  In  a  manner  to 
Insure  unobstructed  viewing  from  air- 
craft at  any  noi-mal  angle  of  approach 
and  so  that  the  effective  Intensity  of  the 
full  beam  Is  not  Impaired  by  any  struc- 
tural members  of  the  skeletal  framework. 
The  units  will  normally  be  adjusted  so 
that  the  center  of  the  beam  Is  in,  the 
horizontal  plane. 

(b)  In  addition,  there  shall  be  inst.illed 
at  approximate  equi-dlstant  levels  along 
the  vertical  axis  of  the  skeletal  tower 
three  or  more  sets  of  high  Intensity  ob- 
struction lights  as  in  paragraph  (a)  of 
this  section.  Three  intermediate  levels 
are  required  for  .skeletal  towers  over  1,000 
feet  up  to  and  Including  1,400  feet.  For 
each  additional  400  feet  or  fraction  one 
additional  level  of  lighting  .shall  be  In- 
stalled. The  normal  angular  adjustment 
of  the  beam  centers  at  the  bottom  level 
shall  be  3  degrees  above  the  horizontal 
and  for  the  second  progressive  level  shall 
be  2  degrees  above  the  horizontal.  For 
other  progressive  levels,  see  Table  below. 

(c)  Where  a  rod  or  similar  appurte- 
nance extends  more  than  20  feet  above 
the  skeletal  tower  or  other  main  support 
structure,  a  white  capacitor  discharge 
omnidirectional  light  which  conforms  to 
FAA/DOD  Specification  L-856.  High 
Intensity  Obstruction  Lighting  Systems, 
shall  be  mounted  on  the  highest  point. 
If  the  antenna  or  similar  appurtenance 
is  Incapable  of  supporting  tlie  omnidirec- 
tional light,  one  or  more  lights  shall  be 
installed  on  a  suitable  adjacent  support 
with  tlie  Ughtts)  mounted  no  more  than 
20  feet  below  the  tip  of  the  appurte- 
nance. The  light* s)  shall  be  positioned 
so  as  to  permit  unobstructed  viewing  of 
at  least  one  light  from  aircraft  at  any 
normal  angle  of  approach.  The  light 
imitis)  shall  emit  a  beam  peak  Intensity 
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around  its  periphery  of  approximately 
20,000  candelas  during  daytime  and  twi- 
light operation,  and  approximately  4,000 
candelas  at  night. 

( d )  All  lights  shall  be  synchronized  to 
flash  simultaneously  at  40  pulses  per 
minute.  The  light  system  shall  be  equip- 
ped with  a  light  sensitive  control  device 
which  shall  face  the  north  sky  and  cause 
the  intensity  steps  to  change  automati- 
cally when  the  north  sky  illumination  on 
a  vertical  surface  Is  as  follows : 

( 1 . )  Day  to  Twilight :  This  shall  not  oc- 
cur before  the  Illumination  drops  to  60 
footcandles,  but  shall  occur  before  It 
drops  below  30  footcandles. 

(2.)  Twilight  to  Night:  This  shall  not 
occur  before  the  illumination  drops  to  5 
footcandles,  but  shall  occur  before  it 
drops  below  2  footcandles. 

(3.)  Night  to  Day:  The  intensity 
changes  listed  in  subparagraph  (1)  smd 
<2)  of  this  paragraph  shall  be  reversed 
In  transitioning  from  the  night  to  day 
modes. 

Failure  of  the  Intensity  step  changing 
circuits  shall  cause  all  lights  to  operate  in 
brighter  Intensity  mode  or  the  next 
brighter  intensity  step  above  that  re- 
quired for  the  period  of  operation. 

DetTttK  tlevaUan  aliort  kori:ontal 

Numbor  of  light  levols  on  siructure 

Light  IpvPl        

12         3         4  5         6 

Top 0         0         0  0  0  0 

6 0 

4 «  I 

8., 1  1  2 

2 12  2  2 

Bottom 2  2  3  3  3 

3.  Section  17.48(a)  is  revised  to  read 
as  follows: 

§  17.48      Notifiration    of    extini^ishmenl 
or  improper  functioning  of  lights. 

*  •  •  •  • 

(a)  Shall  report  immediately  by  tele- 
phone or  telegraph  to  the  nearest  Flight 
Service  Station  or  o£Qce  of  the  Federal 
Aviation  Administration  any  observed  or 
otherwise  known  extinguishment  or  im- 
proper functioning  of  any  top  steaidy 
burning  light  or  any  flashing  obstruc- 
tion light,  regardless  of  its  position  on 
the  antenna  structure,  not  corrected 
within  30  minutes.  Such  reports  shall  set 
forth  the  condition  of  the  light  or  lights, 
the  circumstances  which  caused  the  fail- 
ure, and  the  probable  date  for  restoration 
of  service.  F\irther  notification  by  tele- 
phone or  telegraph  shsdl  be  given  Imme- 
diately upon  resumption  of  normal  oper- 
ation of  the  light  or  lights. 

•  •  •  •  • 

4.  Section  17.51  and  headnote  are 
amended  to  read  as  follows: 

§  17.51     Time    «4ien    ligfau    Bhonld    be 
exhibited. 

(a)  All  red  obstruction  lighting  shall 
be  exhibited  from  simset  to  sunrise  im- 
less  otherwise  specified. 

(b)  All  high  intensity  obstruction 
lighting  shall  be  exhibited  continuously 
unless  otherwise  specified. 

5.  Section  17.53  table  Is  amended  to 
read  as  follows: 

§  17.53     Lifting  equipment  and  paint. 


Outside  white - TT-P-102  '  (Color  No.  17876,  PS-595). 

Aviation  surface  orange TT-P-bB^  (Color  No.  13197,  F8-696). 

Aviation  surface  orange,  enamel TT-E-489  '  (Color  No.  12197,  PS-595). 

Aviation  red  obstruction  light— color MII^-C-25060 '. 

Flashing  beacons CAA-446  *  Code  Beacons.  300  mm. 

Do    MIlr-6273'. 

Double  and  single  obstruction  light L-810  >  (PAA  AC  No.  150/6345-2  ') . 

Do    -- MIL-L-7830'. 

High  Intensity  white  obstruction  light...  FAA/DOD  L-866  (FAA  AC  No.  150  6346-43B  '). 

116-Watt    lamp No.  116  A21/TS  (6,000  h). 

125-Watt    lamp..., No.  126  A21/TS  (6,000  h) . 

eaO-Watt    lamp No.  620  P8-40  (3,000  h) . 

700-Watt    lamp No.  700  PS-40  (6.000  h) . 

'  Copies  of  this  speciflcatlon  can  be  obtained  from  the  Specification  Activity.  BuUdiug  X97. 
Room  301,  Naval  Weapons  Plant,  Ist  and  N  Streets,  SE.,  Waalilngton,  DC.  20407. 

♦Copies  of  Military  speclflcatlons  can  be  obtained  by  contacting  the  Commanding  Officer, 
Naval  Publications  and  Forms  Center,  5801  Tabor  Ave.,  Attention:  NPPC-105,  Philadelphia, 
Pa   19120. 

3  Copies  of  Federal  Aviation  Administration  specifications  may  be  obtained  from  the 
Chief,  Configuration  Control  Branch,  AAP-110.  Department  of  Transportation,  Federal 
Aviation  Administration,  800  Independence  Avenue  SW..  Washington.  DC.  20591. 

•Copies  of  Federal  Aviation  Administration  advisory  circulars  may  be  obtained  from  the 
Department  of  Transportation,  Publications  Section.  TAD-443.1.  400  7th  St.  SW..  Wash- 
ington. DC.  20590. 

6.  Section  17.56  is  amended  to  read  Car  Service  Division,  as  agent  of  all  rail- 
as  follows :  roads  subscribing  to  the  car  service  and 
..__,„.  *  1-  1  .•  •  far  hire  agreement  under  the  terms  of 
§  17.S6     Maintenance  of  l.ghi.np  equip-  ^,^^j  agreement,  and  upon  Uie  American 

""""  Short  Line  Railroad  Association;    and 

(a)  Replacing  or  repairing  of  lights,  that  notice  of  this  amendment  be  given 
automatic  indicators  or  automatic  con-  to  the  general  public  by  depositing  a 
trol  or  alarm  systems  shall  be  accom-  copy  In  the  OflSce  of  the  Secretary  of  the 
pllshed  as  soon  as  practicable.  Commission  at  Washington,  DC,  and 

(b)  The  flash  tubes  in  a  high  Intensity  by  filing  It  with  the  Director,  Office  of 
obstruction  lighting  system  shall  be  re-     the  Federal  Register. 

placed  whenever  the  peak  effective  day-        ■oiu^-.      —i.        r,-,       jr. 
time  intensity  falls  below  200,000  can-     ^^J^^  Commission.  Railroad  Service 
delas.  xJoara. 

[PR  Doc.75-18662  Piled  7-17-76:8:45  am]  [SEAL]  ROBERT  L.  OSWALD, 
Secretary. 

Title  49 — ^Transportation  |PR  Doc.75-ie726  Piled  7-17-75:8:45  am] 

CHAPTER  X— INTERSTATE  COMMERCE  

COMMISSION  (SO.  1188.  Amdt.  2] 

SUBCHAPTER^A-CENERAL  RULES  AND  py^Rj    1033— CAR    SERVICE 

(S.  O.  1182.  Amdt.  3]  Chicago,  Rock  Island  and  Pacific  Railroad 

B<BT  1000     o.n  oir«.i#«.^  ^'  Authorized  To  Operate  Over  Ti^cks 

PART  1033— CAR  SERVICE  of  Chicago  and  North  Western  Transpor- 

Substitution  of  Stock  Cars  for  Boxcars  tatlon  Co. 

At  B  session  of  the  Interstate  Com-  At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service  fierce  Commission,  Railroad  Service 
Board,  held  In  VSTashlngton,  D.C.,  on  the  Board,  held  in  Washington,  D.C.,  on  the 
15th  day  of  July  1975.  l^th  day  of  July  1975. 

Upon  further  consideration  of  Service  Upon  furtiier  consideration  of  Service 

Order  No.  1182  (39  FR  13159,  37393,  and  Order  No.  1188  (39  FR  24016  and  40  FR 

40  FR  2990),  and  good  cause  appearing  2990),  and  good  cause  appearing  there- 

therefcH":  for: 

It  is  ordered,  That:  i  1033.1182  Serv-  n  is  ordered.  That:  S  1033.1188  Serr- 
ice  Order  No.  1182  be,  and  It  Is  hereby  ice  Order  No.  1188  (Chicago,  Rock  Island 
amended  by  substituting  the  following  and  Pacific  RaUroad  Company  author- 
paragraph  (e)  for  paragraph  (e)  there-  ized  to  operate  over  tracks  of  Chicago 
ot :  and  North  Western  Transportation  Com- 

(e)  Expiration  date.  The  provisions  of  pany)  be,  and  it  is  hereby,  amended  by 

this  order  shaU  expire  at  11:59  p.m.,  substituting  the  following  paragraph  (e) 

January  15,  1976,  imless  otherwise  modi-  for  paragraph  (e)  thereof- 

fled,  changed  or  suspended  by  order  of  (g)  Expiration  date.  This  order  shaU 

this  Commission.  ,        ^  ,,  ,.«             ,               ...    ,„„„ 

Effective  date.  This  amendment  shall  **P^  **  ^^'^^  P°»-  January  15,  1976. 

become  effective  at  11:59  p.m..  July  15.  vmless  otherwise  modified,  changed,  or 

1975.  suspended  by  order  of  this  Commission. 

(Sees.  1,  12.  16,  17(2).  24  Stat.  879,  383,  884,  Effective  date.  This  amendment  shall 

as  amended;    (49  us.c.  1,  12,  16,  17(2)).  become  etfectlve  at  11:59  p.m.,  July  15, 

Interprets  or  applies  sees.   1(10-17),   16(4).  1975 
and  17(2) ,  40  Stat.  101,  aa  amended,  64  Stat. 

911;  (49  U.S.C.  1(10-17),  16(4),  17(2)))  (S»CB.  1,  12.  16.  17(2).  24  Stat.  379,  383,  384, 

,,  ..   .      .. .       J    ~«.  A                     -  a»  amended;   (49  UB.C.  1.  12,  16.  17(2)).  In- 

It  is  further  ordered.  That  a  copy  of  terpreta  or  applies  sees.  1(10-17).  16(4).  17 

this  amendment  shall  be  served  upon  (3),  40  Stat.  101,  aa  amended,  64  Stat.  9li; 

the  Association  of  American  RallrofuJs  (49  UJS.c.  i(io-i7).  16(4),  17(2))) 
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It  is  further  ordered,  Ttat  a  copy  of 
this  amendment  shall  be  seired  upon  the 
Association  of  American  Pailroads.  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  ser  ice  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Wasiiington,  D.C.,  and  by  fil- 
ing It  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

;  SEAL  I  Robert  L.  Oswald. 

Secreary. 

IFR  Dvc  73-18725  FUed  7-n-76;B:4S  %m] 


.  .       ISO.  1200.  Amdt.  2 1 

PART  1033 — CAR  SERVICE 

Missouri  Pactfic  Railroad  Co.  Authorized  To 
Operate  Over  Tracks  of  Union  Pacific 
Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  DC.  on  the 
nth  day  of  July  1975. 

Upon  further  consideration  of  Service 
Order  No.  1200  (39  FR  38103  and  40  PR 
2990  >,  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That:  §  1033.1200  Serr- 
ice  Order  No.  1200  (Missouri  Pacific  Rail- 
road Company  authorized  to  operate 
over  tracks  of  Union  Pacific  Railroad 
Company)  be.  and  it  Is  hereby,  amended 
by  subsUtutlng  the  following  paragraph 
(d>  for  paragraph  <dJ  thereof. 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  15.  1976.  unless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  July  15. 
1^75. 

{Baca.  1,  13.  15.  17(2).  34  Stat.  379.  383.  3«4. 
aa  amended:  (49  U  S.C.  I.  12.  15.  17(2)).  In- 
terpret* or  appUes  sees.  1(10-17).  15(4).  17 
(2).  40  Stat.  101.  as  amended.  64.  Stat  911, 
(49  VSC.  1(10-17).  15(4).  17(2))) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  senred  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  In  the  Office  of  the  Secretary  of  the 
CommifiBlon  at  Washington.  DC.  and 
by  filing  it  with  the  Director.  Office  of 
the  Federal  Register. 

By  the  Conuntsslon,  Railroad  Service 
Board. 

[seal!  Robert  L.  Oswald, 

Secretary. 
\rH  Doc  75-18727  PUed  7-17-76;«;46  ami 


Title  50 — Wildlife  and  Fisheries 

CHAPTER    I — U.S.    nSH    AND    WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  B — TAKING.  POSSeSSION.  TRANS- 
PORTATION. SALE.  PURCHASE.  BARTER.  EX- 
PORTATION,  AND  IMPORTATION  OF  WILDLIFE 

PART  20— MIGRATORY   BIRD  HUNTING 

Final  Framewoiire  for  Selecting  Open  Sea- 
son Dates  for  Hunting  Migratory  Game 
Birds  in  Puerto  Rico  and  the  Virgin  Is- 
lands for  the  1975-76  Season 

On  page  17263  of  the  Federal  Regisif.r 
of  April  18.  1975  (40  FR  17263)  there  was 
published  a  notice  of  proposed  rulemak- 
ing to  amend  Part  20  of  Title  50  of  the 
Code    of    Federal    Regulations.    These 
amendments  would  specify  open  season 
dates,  certain  closed  seasons,   shooting 
hours,    and    daily    bag    and    possession 
limits  for  doves,  pigeons,  ducks,  coots, 
gallinules.  and  common  (Wilson's)  snipe 
in  Puerto  Rico,  and  for  Zenaida  doves 
and  scaly-naped  pigeons  in  the  Virgin 
Lslands.  Included  in  the  Notice  of  Pro- 
posed Rule  Making  were  proposed  frame- 
works for  selecting  open  season  dates  for 
hunting  migrator>-  game  birds  in  Puerto 
Rico  and  the  Virgin  Islands  for  the  1975- 
76  season.  Interested  persons  were  given 
until  May   18,  1975,  to  submit  written 
comments,  suggestions,  or  objections  re- 
garding  the  proposed   amendments.   In 
thl."?  connection,  the  Firial  Environmental 
Statement  for  the  Issuance  of  Annual 
Reffulations  Permitting  the  Sport  Hunt- 
ing of  Migratory  Birds  <FES  75-54*  was 
filed  with  the  Council  on  Environmental 
Quality  on  June  6,  1975.  and  notice  of 
availability  was  published  in  the  Federal 
Register  on  June  13.  1975  <  40  FR  25241 ) . 
The  only  comments  received  were  from 
the  Department  of  Natural  Resources  of 
I*uerto  Rico  requesting  changes  in  the 
frameworks  as  follows:  (1)  That  the  sea- 
son   remain    closed    on    ruddy    ducks 
iOxyura  jamaicensis"!  because  there  has 
been  an  apparent  decline  In  the  popula- 
tion of  ruddy  ducks  In  recent  years  and 
some  evidence  that  the  hunting  season 
overlaps  part  of  the  nesting  season;  (2) 
That  the  season  remain  closed  on  pur- 
ple  gallinules    (Porphyrula    martinicat 
because  the  purple  gallinule  is  rare  in 
Puerto   Rico,   little  Is   known   about  its 
breeding  there,  and  it  has  been  desig- 
nated as  an  endangered  species  by  the 
Commonwealth  of  Puerto  Rico.  The  U.S. 
FLsh  and  Wildlife  Service  adopts  these 
changes  in  order  to  afford  additional 
protection  to  both  species. 

The  Fish  and  Wildlife  8er\ice  is  of  the 
view  that,  although  the  rulemaking  proc- 
ess for  migratory  bird  hunting  must,  by 
its  nature,  operate  under  severe  time 
constraints,  every  attempt  should  be 
made  to  give  the  public  the  greatest  pos- 
sible opportunity  to  comment  on  the  reg- 
ulations: thus,  when  the  above-men- 
tioned proposed  rulemaking  was  pub- 
lished, the  Service  established  what  It 
believed  was  the  longest  period  possible 
for  public  comment.  In  doing  this,  the 
Service  recognized  that  at  the  period's 
close,  time  would  be  of  the  essence.  That 
Is.  If  there  were  a  delay  In  the  effectlre 
date  of  these  regulations  after  this  final 


rulemaking,  tlie  Service  is  of  the  opinion 
that  the  governments  of  Puerto  Rico  and 
the  Virgin  Islands  would  have  insufficient 
time  to  select  their  season  dates,  shoot- 
ing hours,  and  bag  limits,  to  communi- 
cate those  selections  to  the  Service,  and 
finally  to  establisli  and  publicize  tlie  nec- 
essary regulations  and  procedures  to  im- 
plement their  decisions.  The  Service 
therelore  finds  tiiat  "good  cause"  exists, 
within  the  term.s  of  5  U  S  C.  553(d>(3) 
of  the  Administrative  Procedure  Act;  and 
these  regulations  will,  tlierefore,  take  ef- 
fect immediately  upon  publication. 

After  due  consideration  of  the  com- 
ments received,  the  U.S.  Pish  and  Wild- 
life Sei-vice,  under  authority  of  tlie  Mi- 
gratory Bird  Treaty  Act  of  July  3.  1918, 
a.s  amended  <40  Stat.  755;  16  U.8.C.  703- 
711),  prescribes  the  final  frameworks, 
setting  forth  the  species  to  be  hunted,  the 
daily  bag  and  possession  limits,  the 
shooting  hours,  the  season  lengths,  the 
earliest  opening  and  latest  closing  sea- 
son dates,  and  special  closures,  from 
which  the  Puerto  Rico  Department  of 
Natural  Resources  and  the  Virgin  Is- 
lands Department  of  Conservation  and 
Cultural  AfTalrs  may  select  open  season 
dates,  as  follows: 

Pinal  Frameworks  for  Selecting  Open 
Seasow  Dates  for  Hunting  Certain 
Migratory  Game  Birds  in  Puerto 
Rico.  1975-76  (All  Dates  Inclusive) 

doves  and  pigeons 

An  open  season  of  sixty  (60)  days  be- 
tween August  15,  1975,  and  January  15. 
1976,  may  he  selected  for  hunting  Ze- 
naida. mourning,  and  white-winged 
doves,  and  scaly-naped  and  white- 
crowned  pigeons  in  Puerto  Rico. 

Shooting  hours  may  extend  from  one- 
half  hour  before  siuuise  imtll  sunset 
daily. 

The  daily  bag  and  possession  limit  for 
doves  of  the  species  named  herein  is  ten 
(10)  singly  or  in  the  aggregate. 

The  dally  bag  and  possession  limit  for 
pigeons  of  the  species  named  herein  Is 
five  (5)  singly  or  in  the  aggregate. 

No  open  season  is  prescribed  for  pi- 
geons on  Mona  Island  in  order  to  give 
the  rapidly  declining  white-crowned  pi- 
geon ^Columba  leucocephala)  popula- 
tion there  a  chance  to  recover. 

No  open  season  is  prescril)ed  for  doves 
and  pigeons  on  Culebra  Island  and  In 
those  areas  of  the  municipalities  of  Rio 
Orande  and  Loiza  delineated  as  follows: 
(1)  All  lands  lying  east  of  Route  186 
(from  the  town  of  £3  Verde  in  the  north 
to  the  southernmost  extent  of  Route 
186)  to  the  boundary  of  tlie  LuquUlo 
Experimental  Forest;  (2)  all  lands  be- 
tween Route  186  and  Route  956  extend- 
ing from  an  east -west,  line  through  the 
town  of  El  Verde,  south;  (3)  aU  lands 
bing  west  of  Route  186  for  one  d) 
kilometer  from  the  juncture  of  Routes 
186  and  956  south  to  the  southernmost 
point  on  Route  186;  and  (4)  all  lands 
within  the  Caribbean  National  Forest 
property  line  whether  private  or  public 
lands. 
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special  closure  Foa  pkotection 

OF    THE   PLAIN   PIGSON 

The  hunting  of  doves  and  pigeons  of 

any  species  Is  prohibited  in  the  Munici- 
pality of  Cldra,  Puerto  Rico,  said  Mu- 
nicipality being  composed  of  the  follow- 
ing Wards:  Bayamon,  Arenas,  Monte 
Llano.  Sud.  Beatrix.  Celba,  Rio  Abajo, 
Rincon.  Toita.  Honduras.  Rabanel.  and 
Salto.  The  purpose  of  this  closure  Is  to 
protect  the  I*uerto  Rican  plain  pigeon 
iColumba  inomata) ,  locally  known  as 
Paloma  Sabanero.  which  Is  knov^n  to  be 
present  In  the  Cldra  area  in  small  num- 
bers and  which  Is  listed  presently  as  an 
endangered  species  under  the  Endan- 
gered Species  Act  of  1973. 

DUCKS,    coots,    gallinules,    AND   SNIPE 

An  open  season  of  fifty-five  (55)  con- 
secutive days  between  December  1.  1975. 
and  January  31,  1976,  may  be  selected 
for  hunting  ducks,  coots,  common  gal- 
linules.  and  common   (Wilson's)    snipe. 

Shooting  hours  may  extend  from  one- 
half  hour  before  sunrise  until  sunset 
daily. 

The  limits  for  ducks  are  4  daily  and 
8  In  possession  except  that  the  season 
is  closed  on  ruddy  ducks  (Oxyura  ja- 
m^iicensLi ) .  and  the  Bsihsmia  pintail 
(Anas  bahamensis)  which  Is  protected 
by  the  Commonwealth  of  Puerto  Rico 

The  limits  for  coots  are  6  daily  and 
12  in  possession. 

The  limits  for  common  gallinules  are 
6  daily  and  12  in  possession.  The  season 
Is  closed  on  purple  gallinules  (Por- 
phyrula martinica) . 

The  limits  for  common  (Wilson's) 
snipe  are  6  daUy  and  12  in  possession. 

No  open  season  for  ducks,  coots,  gal- 
linules. and  snipe  is  prescribed  on 
Culebra  Island. 

Final  Framework  for  Selecting  Open 
Season  Dates  for  Hunting  Certain 
Migratory  Game  Birds  in  the  Virgin 
Islands,  1975-76  (All  Dates  Inclu- 
sive) 

doves  and  pigeons 

An  open  season  of  sixty  (60)  days  be- 
tween August  1,  1975,  and  January  15, 
1976,  may  be  selected  for  hunting  Ze- 
naida doves  throughout  the  Virgin 
Islands  and  .scaly-naped  pigeons  on  the 
Island  of  St.  Thomas  only. 

Shooting  hours  may  extend  from  one- 
half  hour  before  sunrise  until  sunset 
daily. 

The  daily  bag  and  possession  limits 
are  ten  dO)  Zenaida  doves  and  five  (5) 
scaly-naped  pigeons. 

No  open  season  Is  prescribed  for  water- 
fowl, ground  or  quail  doves,  or  other 
pigeons  in  the  Virgin  Islands. 

LOCAL    NAMES    FOR    GAME    BIROS 

Zenaida  dove  (Zenaida  aurita)  — 
mountain  dove. 

Bridled  quail  dove  <Gcotrygon  mysta- 
cea) — Perdlz,  Barbary  dove  (protected). 

Groxmd  dove  (Cdumbina  passerfna)  — 
stone  dove,  tobacco  dove.  rola.  tortolita 
'protected). 

Scaly-naped  pigeon  iColumba  squa- 
mosa^— red-necked  pigeon,  scaly  pigeon. 


Effective  date.  Final  rule  making  on 
the  frameworks  for  selecting  open  sea- 
son dates  for  hunting  certain  migratory 
game  birds  in  Puerto  Rico  and  the  Vir- 
gin Islands  for  1975-76  becomes  effec- 
tive on  July  18, 1975. 

Dated:  July  15,  1975. 

F.  V.  Schmidt, 
Acting  Director, 
U.S.  Fish  and  Wildlife  Service. 

|FRDoc.75-18695nied  7-17-75:8:45  am) 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Commodity  Futures  Trading  Commission 

Section  213.3379  Is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Vice  Chairman  Is  excepted  under 
Schedule  C. 

Effective  July  18.  1975.  §  213.3379(j)  is 
added  as  set  out  below: 

§  213.3379      Cointiiodil)   Futiii-i-»  Trading 
Coiniiiission. 


(j)   One  Special  Assistant  to  the  Vice 
Chairman. 

(U.S.C.  sees.  3301.  3302;  EO  10577,  3  CFR 
1954-1955  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 

[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.75-18882  Filed  7-17-75:8:45  amj 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg.  2] 

PART  910— DEMONS   GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresii  market  during  the 
weekly  regulation  period  July  20-26, 
1975.  It  is  Issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
w-as  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation- 
ship of  season  average  returns  to  the  par- 
ity price  for  lemons. 

§  910.302      1  cnH.n  IWgiilalion  2. 

(a)  Findings.  (1)  Pursuant  to  the  mn r- 
keting  agreement,  as  amended,  and  Or- 
der No.  910,  as  amended  (7  CFR  Part 
910) .  regulating  the  handling  of  lemons 
grown  In  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the   Agricultural   Marketing  Agreement 


Act  of  1937.  as  amended  (7  UJS.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee. 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  Uie  declared  policy 
of  the  act. 

(2)  Tlie  need  for  tliis  regulatio-  '.o 
limit  the  quantity  of  lemons  that  mai  tie 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit- 
uation confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  adnsable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  is  fairly 
strong  this  week  but  tliat  poor  fruit  con- 
dition continues  to  be  a  problem.  A\- 
erage  f.o.b.  price  was  $6.05  per  carton  the 
week  ended  July  12,  1975,  compared  to 
$6.26  per  carton  the  previous  week. 
Track  and  rolling  supplies  at  229  cars 
were  down  6  cars  from  last  week. 

(ID  Having  considered  the  recommen- 
dation and  Information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
iiereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regu- 
lation must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
perifxl  specified  herein  were  promptly 
submitted  to  the  Department  after  sucii 
meeting  was  held;  the  provisions  of  thi.s 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  tlie  act.  to  make  this  reg- 
ulation effective  during  the  period  herein 
specified;  and  compliance  with  this  reg- 
ulation will  not  require  any  special  prep- 
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aration  on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  wsls  held  on  July  15, 
1975. 

(b>  Order.  (1)  TTie  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period  July 
30.  1975,  through  July  26,  1975,  Is  hereby 
fixed  at  250.000  cartons. 

(2>  As  used  in  this  section,  "handled", 
and  "carton's) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
ket agreement  and  order. 

(Sees.  1-19,  48  Stat  31,  as  amended:  7  U.SC 
601-674) 

Dated:  July  16.  1975. 

Charles  R.  Brader. 
Director.    Fruit   and    Vegetable 
Division,    Agricultural    Mar- 
keting Service. 
|PR  Doc  75-18929  Plied  7-17-76;ia:  1.5  ami 


|Ume     Reg.  7) 

PART   911 — LIMES   GROWN    IN    FLORIDA 

Limitation  of  Handling 

This  regxilatlon  fixes  the  quantity  of 
Florida  limes  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
Uon  period  July  20-26.  1975.  It  is  is- 
sued pursuant  to  the  Agricultural  Mar- 
keting Agreement  Act  of  1973,  as 
amended,  and  Marketing  Order  No.  911. 
The  quantity  of  limes  so  fixed  was 
arrived  at  after  consideration  of  the 
available  supply  of  Florida  limes,  the 
quantity  cuiTently  available  for  market, 
lime  prices,  and  the  relationship  of  sea- 
son average  returns  to  the  parity  price 
for  Florida  limes. 

8911.407      Lime  Resululion  7. 

(a>  Findings.  U>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  911.  as  amended  <7  CFR  Part 
911;  37  FR.  10497  >,  regulating  the  han- 
dling of  limes  grown  in  Florida,  effective 
imder  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.SC.  601-674 1. 
and  upon  the  bcisis  of  the  recommenda- 
tions and  information  submitted  by  the 
Florida  Lime  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  limes,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  Tlie  need  for  this  regulation  to 
limit  the  quantity  of  limes  that  may  be 
marketed  during  the  ensuring  week  stems 
from  the  production  and  marketing 
situation  confronting  the  Florida  lime 
industry. 

ti)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  limes  which  it  deems  advis- 
able to  be  handled  during  the  succeeding 
week.  Such  recommendation  results  from 
consideration  of  the  factory  enumerated 
in  the  order.  The  committee  further  re- 


RULES   AND   REGULATIONS 

ports  the  fresh  market  demand  for  limes 
is  moderate.  Fresh  shipments  for  the 
weeks  ended  July  12,  1975  and  July  5. 
1975,  were  30,628  bushels  und  13,791 
bushels,  respectively. 

(ii)  Having  considered  the  recom- 
mendation and  Information  submitted 
by  the  committee,  and  other  available 
information  the  Secertary  finds  that  the 
quantity  of  limes  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 
(3  •  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary-  notice,  en- 
gage In  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  regu- 
lation until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553  >  because  the  time  Intervening  be- 
tween tiie  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
prepyaration  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Florida  limes, 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  recommendation  and  sup- 
porting mformation  for  regiilation  during 
the  period  specified  herein  were  promptly 
submitted  to  the  Department  after  and 
meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  in- 
formation concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  limes;  it  is  neces- 
sary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  regulation 
effective  during  the  period  herein  speci- 
fied; and  compliance  with  this  regulation 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  dat«  hereof  Such  commit- 
tee meeting  was  held  on  July  15,  1975. 

(b»  Order.  <!>  The  quantity  of  limes 
grown  in  Florida  which  may  be  handled 
during  the  period  July  20,  1975  through 
July  26,  1975,  is  hereby  fixed  at  27,500 
bushels. 

(2»  As  used  in  tliis  section,  "handled" 
and  "limes"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order,  and  "bushel" 
means  55  pounds  of  limes. 

(Seos.  1-19,  48  Stat   31.  as  amended:  7  US.C. 
601-674) 

Dated:  July  16.  1975. 

Chables  R.  Brader. 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 
(PR  Doc  75-18813  Piled  7-17-76;8:4«  am) 


I  Apricot  Reg   15) 

PART  922— APRICOTS  GROWN  IN  DESIG- 
NATED COUNTIES  IN  WASHINGTON 

Limitation  of  Shipments 

This  regulation  specifies  the  grade, 
maturity  and  size  requirements  for 
Washington  Apricots  during  the  re- 
mainder of  the  1975  season.  Apricots  are 
required  to  grade  at  least  Washington 
No.  1,  be  reasonably  uniform  in  color 
and  measure  at  least  1^8  inches  in  di- 
ameter, except  Blenheim.  Blenril  and 
Tilton  varieties,  in  unlidded  containers, 
may  have  minimum  diameter  of  1 V4 
Inches.  These  requirements  are  designed 
to  provide  consumers  with  an  ample 
supply  of  acceptable  quality  apricots. 

Notice  was  published  in  the  Federal 
Register  issue  of  June  18,  1975,  (40  FR 
25679)  that  the  Department  was  giving 
consideration  to  a  regulation  proposed 
by  the  Apricot  Marketing  Committee, 
established  under  the  marketing  agree- 
ment, as  amended,  and  Order  No.  922, 
as  amended,  (7  CFR  Part  922)  regu- 
lating the  handling  of  apricots  grown  in 
designated  counties  in  Washington.  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  i7  U.SC.  601-674). 
This  notice  allowed  interested  persons 
until  July  7,  1975,  to  submit  written  data, 
views  or  arguments  pertaining  thereto. 
None  were  submitted.  After  considera- 
tion of  all  relevant  matters  presented, 
it  is  hereby  found  that  the  regulation 
as  hereinafter  set  forth  would  tend  to 
effectuate  the  declared  policy  of  the  act. 
This  regulation  is  based  on  the  De- 
partment's appraisal  of  the  need  for  reg- 
ulation based  on  the  current  and  pros- 
pective market  conditions. 

Total  1975  fresh  market  shipments  arc 
expected  to  be  2.150  tons,  compared  with 
2.000  tons  in  1974.  The  regulation  is 
designed  to  prevent  the  handling  on  and 
after  August  1,  1975,  of  lower  quality 
and  .smaller  size  apricots  which  do  not 
provide  consumer  satisfaction  and  to 
promote  orderly  marketing  in  the  In- 
terest of  producers  and  consumers,  con- 
sistent with  the  objectives  of  the  act. 

Apricots  of  the  Moorpark  variety 
shipped  in  open  containers  are  required 
to  be  generally  well  matured.  Provision 
Is  made  for  apricots  of  the  Blenheim 
Blenril  and  Tilton  varieties  to  be  of  n 
smaller  size  when  packed  in  unlidded 
containers.  These  three  varieties  are  of 
a  somewhat  smaller  size  than  other  va- 
rieties when  mature.  There  is  a  demand 
for  fruit  meeting  the  foregoing  .specifi- 
cations In  local  markets.  Due  to  the 
nearness  to  the  source  of  supply,  ship- 
ment of  more  mature  fruit  and  fruit  of 
the  specified  varieties  of  smaller  sizes 
in  less  expensive  unlidded  containers  is 
feasible  and  the  disposition  of  such  fruit 
in  such  markets  tends  to  Improve  the 
overall  return  to  growers.  Individual 
shipments,  not  exceeding  500  pounds  of 
apricots  sold  for  home  use  and  not  for 
resale  are  exempt  from  regulation  be- 
cause such  shipments  would  be  pre- 
vented from  entering  regulated  channels 
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of  trade  by  the  requirement  that  each 
container  therein  be  stamped  with  the 
.  words  "not  for  resale"  in  letters  at  least 
one-half  inch  in  height. 

It  is  hereby  further  found  tliat  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  regulation  until  30  days 
after  publication  In  the  Federal  Regis- 
ter (5  U.SC.  553)  in  that  (1)  shipments 
of  such  apricots  will  be  in  progress  at 
the  effective  date  hereof  and  this  regu- 
lation should  be  applicable  to  all  such 
shipments  in  order  to  effectuate  tlie 
declared  policy  of  the  act;  (2)  notice 
of  proposed  rule-making  concerning  this 
regulation,  with  an  effective  date  as 
hereinafter  specified,  was  published  in 
the  Federal  Register  <  40  FR  25679) ,  and 
no  oBjection  to  tliis  regulation  or  such 
effective  date  was  received;  and  (3) 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec- 
tive time  hereof. 

§  922.315      Apriiot  RrguLitioa  15. 

(a)  During  the  period  August  1.  1975, 
through  July  31.  1976.  no  handler  shall 
handle  any  container  of  apricots  unless 
such  apricots  meet  the  following  appli- 
cable requirements,  or  are  handled  In 
accordance  with  paragrraph  fa)  (3)  of 
this  section: 

(1)  Minimum  grade  and  maturity  re- 
quirements. Such  apricots  grade  not  less 
than  Washington  No.  1  and  are  at  least 
reasonably  uniform  In  color:  Provided, 
That  such  apricots  of  the  Moorpark 
variety  In  open  containers  shall  be  gen- 
erally well  matured :  and 

(2)  Minimum  size  requirements.  Such 
apricots  measure  not  less  than  1% 
inches  in  diameter  except  that  apricots 
of  the  Blenheim.  Blenril,  and  Tilton 
varieties  when  packed  In  unlidded  con- 
tainers may  measure  not  less  than  1^4 
Inches:  Provided,  That  not  more  than 
10  percent,  by  count,  of  such  apricots 
may  fall  to  meet  the  applicable  mini- 
mum diameter  requirement. 

(3)  Notwithstanding  any  other  pro- 
vision of  this  section,  any  Individual 
shipment  of  apricots  which  meets  each 
of  the  following  requirements  may  be 
handled  without  regard  to  the  provi- 
sions of  this  paragraph,  of  §  922.41  (As- 
sessments), and  of  §922.55  (Inspection 
and  Certification)  : 

(i)  The  shipment  consists  of  apricots 
sold  for  home  use  and  not  for  resale; 

(ii)  Tlie  shipment  does  not.  In  the  ag- 
gregate, exceed  500  pounds,  net  weight, 
of  apricots;  and 

(ill)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
In  letters  at  least  one-half  Inch  in 
height. 

(b)  Terms  u.sed  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  In  said 
amended  marketing  agreement  and  w- 
der;  "diameter"  and  "Washington  No. 
1"  shall  have  the  same  meaning  as  when 
used  In  the  State  of  Washington  Dejjart- 
ment  of  Agriculture  Standards  for  Apri- 
cots, effective  May  31.  1966;  "reasonably 


uniform  in  color"  means  that  the  apri- 
cots in  tlie  individual  container  do  not 
show  sufficient  variation  in  color  to  ma- 
terially Eiffect  the  general  appearance 
of  tlie  apricots;  and  "generally  well 
matured"  means  that  with  respect  to  not 
less  than  90  percent,  by  count,  of  the 
apricots  in  any  lot  of  containers,  and 
not  less  than  85  jiercent,  by  count,  of 
such  apricots  in  any  container  in  such 
lot,  at  least  40  percent  of  the  surface 
area  of  the  fruit  Ls  at  least  as  yellow  as 
Shade  3  on  the  U.S.  Department  of  Agri- 
culture Standard  Ground  Color  Chart 
of  Apple  and  Pears  in  the  Western 
States. 

(Sees.  1-19,  48  Stat.  31.  a.s  amended;  7  U.S.C. 
601-674) 

Dated:  July  14,  1975. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

jFR  Doc.75-18657  Piled  7-17-75:8:46  am] 


PART  945 — IRISH  POTATOES  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY,  ORE- 
GON 

Limitations  of  Handling 

Tills  regulation,  designed  to  promote 
orderly  marketing  of  Idaho-Eastern  Ore- 
gon potatoes,  imposes  minimum  quality 
standards  and  requires  inspection  of 
fresh  shipments  to  keep  undesirable  low 
quality  potatoee  from  being  shipped  to 
consumers. 

Notice  of  rulemaking  with  respect  to  a 
proposed  handling  regulation,  to  be  made 
effective  under  Marketing  Agreement  No. 
98  and  Order  No.  945,  both  as  amended 
(7  CFR  Part  945)  regulating  the  han- 
dling of  IrLsh  potatoes  grown  in  desig- 
nated counties  in  Idaho  and  Malheur 
County,  Oregon,  was  published  in  the 
Federal  Register  June  27,  1975  (40  FR 
27242 ) .  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.). 

The  notice  afforded  interested  persons 
an  opportunity  to  file  written  data,  views, 
or  arguments  pertaining  thereto  not  later 
than  July  11,  1975.  None  was  filed. 

After  consideration  of  all  relevant 
mattei-s  presented.  Including  the  pro- 
posal set  forth  in  the  aforesaid  notice 
which  was  recommended  by  the  Idaho- 
Eastern  Oregon  Potato  Committee,  es- 
tablished pursuant  to  said  marketing 
agreement  and  order.  It  Is  hereby  found 
and  determined  that  this  handling  regu- 
lation, as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

The  recommendations  of  the  Idaho.- 
Eastem  Oregon  Potato  Committee  reflect 
Its  appraisal  of  the  crop  and  prospective 
market  conditions  and  are  consistent 
with  the  marketing  policy  It  unanimously 
adopted.  Shipments  of  new  crop  potatoes 
from  the  production  area  are  expected  to 
begin  by  August  1.  However,  storage  po- 
tatoes from  last  year's  crop  will  be 
shipped  during  July. 


Total  supplies  in  1975-76  may  be  mod- 
erately less  than  in  1974-75.  Intended 
planted  fall  acreage  is  forecast  at  1,098.4 
million  acres,  about  5  percent  less  than 
1974.  Prospective  plantings  in  Idaho  and 
Malheur  County,  Oregon,  for  1975  are 
333.500  acres,  moderately  less  than  the 
352.000  acres  planted  last  year.  The 
amount  of  fall  acreage  actually  planted 
this  year  will  be  influenced  by  the  profit 
prosijects  of  competing  crops.  Yields  and 
timeliness  of  harvest  also  will  have  an 
important  influence  on  potato  supplic? 
and  prices. 

The  grade,  size,  quality,  maturity  and 
pack  requirements  provided  herein  are 
similar  to  those  which  have  been  issued 
during  past  seasons.  They  are  necessary 
to  prevent  low  quality  potatoes  from 
being  distributed  In  the  fresh  market 
channels.  The  specific  requirements  here- 
inafter set  forth  would  benefit  producers 
and  consumers  by  standardizing  and  Im- 
proving the  quality  of  the  potatoes 
.shipped  from  the  production  area, 
thereby  promoting  orderly  marketing 
and  effectuating  the  declared  policy  of 
the  act. 

E.xceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

A  specified  quantity  of  potatoes  may 
be  handled  without  regard  to  matuiity 
requirements  (1)  in  order  to  permit 
growers  to  make  test  diggings  without 
loss  of  the  potatoes  so  han'ested  or  (2) 
in  order  to  allow  a  lot  to  be  shipped 
which,  after  regrading,  meets  the  grade 
and  size  requirements  but  then  faUs  to 
meet  the  maturity  requirements,  possibly 
due  to  further  "skinning"  as  a  result  of 
running  the  potatoes  over  the  grader 
again. 

Shipments  may  be  made  to  certain 
special  puipose  outlets  without  regard  to 
minimum  grade,  size;  cleanliness  and  ma- 
turity requirements,  provided  that  safe- 
guards are  used  to  prevent  such  potatoes 
from  reaching  unauthorized  outlets. 
Since  no  purpose  would  be  served  by  reg- 
ulating potatoes  used  for  charity  pur- 
poses such  shipments  are  exempt.  Cer- 
tified seed  and  seed  pieces  cut  from  stock 
eligible  for  certification  as  certified  seed 
are  so  exempted  because  requirements 
for  this  outlet  differ  greatly  from  those 
for  fresh  market.  Potatoes  ased  for  ex- 
perimentation have  special  requirements 
and  do  not  normally  enter  commercial 
channels  of  trade.  Potatoes  for  most 
processing  uses  are  exempt  under  the 
legislative  authority  for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets: 
while  the  standard  quality  requirements 
are  desired  in  foreign  outlets,  smaller 
sizes  are  more  acceptable.  In  commercial 
prepeeling,  operators  can  use  potatoes 
with  surface  defects  which  would  be  un- 
desirable for  the  tablestock  market,  and  . 
smaller  sizes  are  acceptable.  For  these 
reasons  potatoes  for  export  and  prepeel- 
ing are  provided  with  different  require- 
ments. 

It  Is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
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date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  In  that  shipments  of  1975-76 
crop  potatoes  ^own  in  the  production 
area  will  shortly  be  made  and  the  regu- 
lation should  become  effective  at  the 
time  herein  provided  to  maximize  the 
benefits  to  producers.  The  Idaho-Eastern 
Oregon  Potato  Committee  held  an  open 
meeting  on  June  13,  1975.  to  consider 
recommendations  for  a  handling  regula- 
tion, after  giving  due  notice  of  such 
meeting,  and  Interested  persons  were  af- 
forded an  opportunity  to  submit  their 
views  at  this  meeting;  Information  re- 
garding the  provisions  of  the  recom- 
mendation by  the  committee  has  been 
disseminated  among  the  growers  and 
handlers  of  potatoes  in  the  production 
area;  notice  of  the  proposed  regulation 
was  published  in  the  Federal  Register 
of  June  27,  1975.  and  compliance  with 
this  section  will  not  require  any  special 
preparation  of  potato  sorting  and  pack- 
ing equipment  on  the  part  of  handlers 
subject  thereto  which  cannot  be  com- 
pleted on  or  before  the  effective  time 
hereof. 

§  94o.334      Handling  r<>guIalion. 

.During  the  peltod  July  22.  1975, 
through  July  31,  1976,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of  para- 
graphs (a',  (b),  (c>  and  (d)  of  this  sec- 
tion, or  unless  such  potatoes  are  handled 
in  accordance  with  paragraphs  ie»,  (f>, 
or  I  g  >  of  this  section. 

la'  Minimum  quality  requirements — 
(1»  Grade.  All  varieties.  U.S.  No  2  or 
better  grade. 

i2»  Size — tl)  Round  red  varieties.  ITa 
liH'hes  minimum  diameter. 

*lt>  All  other  varieties.  2  Inchfs  min- 
imum diumeter.  or  4  ounces  minimum 
weight. 

ilil'  All  varieties— Site  B  If  US  No  1 
or  better  gnule^i. 

(S>  Cleanitntss.  All  tKirieties  "Pulrly 
clean. ■■ 

<b>  ttinimum  maturity  requirements — 
<1»  White  Roue  and  red  skin  varieties. 
BetrlnnlnK  Uie  effective  date  hereof 
through  December  31.  1975.  "moderntely 
skinned":  Uiorcwfter.  no  maturity 
requlrMnent"* 

t2>  All  other  varieties.  "Slightly 
skinned." 

i3»  Exceptions.  (i>  Subject  to  compli- 
ance with  subdivision  dtli  of  this  sub- 
paragraph, any  lot  of  potatoes  not  ex- 
ceeding a  total  of  50  hundredweight  of 
each  variety  may  be  handled  for  any 
producer  without  regard  to  the  foregoing 
maturity  requirements. 

<u>  If  an  official  inspected  lot  of  pota- 
toes meets  the  foregoing  maturity  re- 
quirements, but  fails  to  meet  the  grade 
and  size  requirements,  the  lot  may  be  re- 
graded.  If,  after  regrading,  such  lot  then 
meets  the  grade  find  size  requirements 
but  falls  to  meet  the  maturity  require- 
ments, as  indicated  by  the  applicable 
Federal-State  inspection  certificate,  such 
lot  if  not  exceedmg  100  hundredweight 
shall  be  exempt  from  the  foregoing  ma- 
turity requirements:  Provided,  That  the 
handler  complies  with  subdivision  (111) 
oX  this  subparagraph. 


(lil)  Prior  to  each  shipment  of  pota- 
toes exempt  from  the  foregoing  maturity 
requirements,  the  handler  thereof  shall 
report  to  the  committee  the  name  and 
address  of  the  producer  of  such  potatoes, 
and  each  such  shipment  shall  be  handled 
as  an  identifiable  entity. 


(ci  Pack.  ( 1 )  When  50  pound  contain- 
ers (except  master  containers)  of  long 
varieties  of  potatoes  are  marked  with  a 
count,  size  or  similar  designation  they 
must  meet  the  count,  average  count  and 
weight  ranges  for  the  count  designation 
listed  below. 


Larger  than  .W  rount 


V 


Range 


i'ouiii 
M)  porcrn  t  over  or  ondrr 


Average  count  ■ 
5  percent  over  or  under 


WelRht 
Vt  ot.  or  larger 


SOoount 4StoSft 48to53 12  to  19. 

fiOcouut Mto66 blUtVt 10tol6. 

TO  count <3  to77 «7  to  74 «  tolS. 

Wicount 72I088 76toS4 StolS. 

(tOrount _ SltoSa »6to95 7  to  12. 

inOcount Mto  110 <»  to  105 •  to  10. 

110  count.. 99  to  121 105  to  116 Sto9. 

IJO  count 108  to  132 IM  to  laS 4to8. 

isocount 117toli3 124tol»7 4toS. 

140count 126tolM 133  to  147 4to8. 

Smaller  tbau  140  count 10  percent  over  or  under .S  percent  over  or  under 4to8. 


'  .\pi*cable  to  lot'^ 

The  following  tolerances  by  weight  are 
provided  for  potatoes  In  any  lot  which 
fall  to  meet  the  weight  range  for  the 
designated  count : 

(a»  Not  to  exceed  5  percent  for  undcr- 
size;  and 

<b)  Not  to  exceed  10  percent  for  over- 
size. 

<2>  Potatoes  packed  In  50-pound  car- 
tons shall  be  U.S.  No.  1  or  better  grade. 

(d>  Inspection.  (1»  No  handler  shall 
handle  potatoes  unless  such  potatoes  are 
inspected  by  either  the  Idaho  Federal- 
State  Inspection  Service  or  Oregon  Fed- 
eral-State Inspection  Service  and  are 
covered  by  a  valid  Inspection  certificate 
except  when  relieved  of  such  requirement 
pursuant  to  paragraphs  le),  (£>.  or  (g» 
of  thLs  section 

t2>  Each  lot  moving  by  truck  shall  be 
accompanied  by  a  copy  of  a  valid  Inspec- 
tion certificate. 

«e>  Sx>eeial  purpose  shipments  (P  The 
mliunuim  gn\de.  sUe.  cleanliness,  ma- 
turity and  pack  requirements  set  forth 
In  paragrni^h.^  •»>.  <b>.  and  (c»  of  Uils 
section  shall  not  be  wipllcnble  to  ship- 
ments of  ix>tatocs  for  luiy  o{  Uie  follow- 
Inn  purposes: 
.1)  Charity: 
<11>   Certified  .seed. 

' III »  Seed  pieces  cut  from  ,slo<lv  clik;U>Ie 
for  certification  as  ceiUfied  seed ; 
•  Ivt  Experimentation ;  and 
<v^  CannlnR.  freezing  and  "other  proc- 
e.sslng"  as  hereinafter  defined:  Pro- 
vided, That  shipments  of  potatoes  for  the 
purpose  specified  In  this  subdivLsion  shall 
be  exempt  from  Inspection  requirements 
specified  In  ?  945.65  and  paragraph  <d>  of 
this  section  and  from  assessment  re- 
quirements -specified  in  §  945.42. 

«2)  The  minimum  grade,  size,  clean- 
liness, maturity  and  pack  requirements 
set  forth  in  paragraphs  <a»,  (b>.  and 
<c>  of  this  .section  shall  be  applicable  to 
shipments  of  potatoes  for  each  of  the 
following  purposes : 

(i»  Export:  Provided.  That  potatoes  of 
a  size  not  smaller  than  I'a  inches  in 
diameter  may  be  shipped  if  the  potatoes 
grade  not  less  than  U.S.  Na  2 ;  and 

(ID  Prepeeling:  Provided.  That  pota- 
toes of  a  size  not  smaller  than  1  '2  Inches 
in  diameter  may  be  slupped  if  the  pota- 


toes grade  not  less  than  Idaho  Utility  or 
Oregon  Utility  grade. 

(f)  Safeguards.  (1>  Each  handler 
making  shipments  of  potatoes  for 
charity,  seed  pieces  cut  from  stock 
eligible  for  certification,  experimenta- 
tion, export,  or  for  prepeeling  pursuant 
to  paragraph  <  e )  of  this  section  shall : 

•  1)  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  each  purpose: 

(ID  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur- 
.suant  to  the  applicable  Certificate  of 
Privilege; 

(iii>  At  the  time  of  applying  to  the 
committee  for  a  Certificate  of  Privilege, 
or  promptly  thei-eafter  furnish  the  com- 
mittee with  a  receiver's  or  buyer's  cer- 
tification that  the  poUttoes  so  luuidlcti 
are  to  be  u.sed  only  for  the  pun>otie  sU\t<Hi 
In  Uie  application  and  tliat  .such  receiver 
will  complete  and  return  to  llie  commit- 
tir  such  jveilixllr  rci'elver'.s  reiHirt.s  thai 
the  comtnlttee  may  reiiuuf 

ilv>  Mall  U>  the  ofHee  of  tlie  committee 
«  copy  of  tlie  l>in  of  ladlnu  tor  each  Cer- 
tlfiento  of  I'rlvllene  shipment  promptly 
after  the  date  of  shipment: 

(v»  Bill  each  shipment  dii-erU>  to  the 
applicable  receiver. 

<2>  F^ich  handler  mnki^'i?  shipment* 
of  potatoes  for  canning,  freeting.  or 
"other  processing"  pursuant  to  para- 
praph  (e>*  of  this  section  shall: 

'i>  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  processing: 

(ID  Make  shipments  only  to  tho«-e 
firms  whose  names  appear  on  the  com- 
mittee's current  list  of  manufacturers  of 
potato  products; 

(lilt  Upon  request  by  the  committee, 
furnish  renorts  of  each  shipment  pur- 
suant to  the  applicable  Certificate  of 
Priviles;e; 

tlvt  Mall  to  the  committee's  office  a 
copy  of  Uie  bill  of  lading  for  each  Cer- 
tificate of  Privilege  shipment  promptly 
after  the  date  of  shipment; 

(V)  Bill  each  shipment  directly  to  the 
applicable  processor. 

1 3 »  Each  receiver  of  potatoes  for  proc- 
essing pursuant  to  paragraph  <e)  of  this 
section  shall: 
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(1)  Complete  and  return  an  applica- 
tion form  for  listing  as  a  manufacturer 
of  potato  products: 

iii>  Certify  to  the  committee  and  to 
the  Secretary  that  potatoes  received 
from  the  production  area  for  processing 
will  be  used  for  such  purpose  and  will 
not  be  placed  in  fresh  market  channels; 

(ill)  Report  on  shipments  received  as 
the  committee  may  require  and  the  Sec- 
retary approve. 

(g)  Minimum  quantity  exception.  Each 
handler  may  ship  up  to,  but  not  to  ex- 
ceed, five  hundredwelpht  of  potatoes  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any 
shipment  Uiat  exceeds  five  hundred- 
weight of  potatoes.  " 

(h)  Dc/inUions.  The  terms  "U.S.  No.  1," 
"U.S.  No.  2,"  "Size  B,"  "fairly  clean," 
"moderately  skinned,"  and  "slightly 
.skinned,"  shall  have  the  same  meaning 
as  when  used  in  the  United  States  Stand- 
ards for  Potatoes  (i§  51.1540-51.1566  of 
this  title),  including  the  tolerances  .set 
forth  therein.  Tlie  term  "prepeeling" 
means  potatoes  which  are  clean,  sound, 


fre-sh  tubers*  prepared  commercially  in  a 
prepeeling  plant  by  washing,  removing 
the  outer  skin  or  peel,  trimming,  and 
sorting  preparatory  to  sale  in  one  or  more 
of  the  styles  of  peeled  potatoes  described 
in  §  52.2422  'United  States  Standards  for 
Grades  of  Peeled  Potatoes  §§52.2421- 
52.2433  of  this  title).  The  term  "other 
processing"  has  the  same  meaning  as  the 
term  appearing  in  the  act  and  includes, 
but  is  not  restricted  to,  potatoes  for  de- 
hydration, chips,  shoestrings,  starch,  and 
flour.  It  includes  only  that  preparation  of 
potatoes  for  market  which  involves  the 
application  of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  stability 
of  the  commodity  undergoes  a  substan- 
tial change.  The  act  of  peeling,  cooling, 
slicing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
"other  processing."  The  terms  "Idaho 
Utility  grade"  and  "Oregon  Utility  grade" 
shall  have  the  same  meaning  as  when 
used  in  the  respective  standards  for  pota- 
toes for  the  respective  States.  Other 
terms  used  in  this  section  shall  have  the 
same  meaning  as  when  used  in  Market- 


ing Agreement  No.  98  and  Order  No. 
945.  both  as  amended. 

(i»  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  §  980.1  "Im- 
port regulations"  (7  CFR  980.1),  Irish 
potatoes  of  the  long  varieties  Imported 
during  the  effective  period  of  this  sec- 
tion shall  meet  the  grade,  size,  cleanliness 
and  maturity  requirements  specified  in 
paragraphs  <a)   and  (b)  of  this  section. 

Effective  date  and  termination  of  pre- 
vious regulation.  This  regulation  will  be- 
come effective  July  22,  1975,  and  will 
supers^e  §  945.333  which  is  hereby  ter- 
minated upon  such  effective  date. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S  C. 
601-674). 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  tills  proposed 
regulation  have  been  carefully  evaluated 
In  accordance  with  OMB  Circular  A-107. 

Dated:  July  15.  1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

IPR  Doc  7.5   18704  Piled  7-17-75:8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
ttiese  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

[  7  CFR  Part  722  ] 

COTTON 

Proposed  Determinations  Regarding  1976 
Crop  Loan  Programs 

Cross  Reference:  For  a  document 
concenung  proposed  determinations  re- 
garding 1976  cotton  crop  loan  programs, 
filed  jointly  by  the  Agricultural  Stabili- 
zation and  Conservation  Service  and  the 
Commodity  Credit  Corporation,  see  FR 
Dec    75-18661. 


[  7  CFR  Part  722  ] 

1976   UPLAND  COTTON    PROGRAM 

Proposed  Determinations  Regarding  Na- 
tional Production  Goal,  National  Allot- 
ment, and  Set-Aside  for  Upland  Cotton 
and  Other  Related  Provisions  for  1976 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  proposes  to  make  the 
following  determinations  with  respect  to 
the  1976  crop  of  upland  cotton  'referred 
to  as  "cotton"; : 

a.  Amount  of  the  national  production 
goal. 

b.  Amount  of  the  national  base  acreage 
allotment. 

c.  Apportionment  of  the  national  base 
acreage  allotment  to  States  and  counties. 

d.  Established  <  target )  price. 

e.  Whether  there  should  be  a  set  aside 
requirement  and,  if  so.  the  extent  of  such 
requirement. 

f .  Whether  there  should  be  a  provision 
for  additional  diversion  and.  if  so,  the 
extent  of  such  diversion  and  payment 
rate  therefor. 

g.  Other  related  provisions  necessary 
to  carry  out  the  set  aside  program. 

The  first  three  determinations  listed 
above  are  to  be  made  pursuant  to  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  '52  Stat.  31.  7  U.S.C.  1281 »  : 

ia>  National  production  goal. — Section 
342a  requires  the  Secretary  to  proclaim 
a  national  production  goal  for  the  1976 
crop  by  November  15.  1975.  Such  produc- 
tion goal  (in  terms  of  standard  bales  of 
four  hundred  and  eighty  pounds  net 
weight*  shall  be  the  number  of  bales  of 
cotton  equal  to  the  estimated  domestic 
consumption  and  estimated  exports  for 
the  1976-77  marketing  year,  which  begins 
Augtist  1,  1976,  plus  an  allowance  of 
not  less  than  5  percent  of  such  estimated 
consumption  and  estimated  exports  for 
market  expansion.  Section  342a  further 
provides  that  the  Secretary  shall  make 
such  adjustments  in  the  amount  of  the 
production  goad  tis  he  determines  nec- 
essary after  taking  into  consideration  the 


estimated  .blocks  of  cotton  in  Uie  United 
States  •  including  the  qualities  of  such 
stocks'  and  stocks  in  foreign  countries, 
which  would  be  available  for  the  1976-77 
marketing  year,  to  assuie  the  mainte- 
nance of  adequate  but  not  excessive 
carryover  stoclts  In  the  United  States 
I  not  less  than  50  percent  of  tlie  average 
off- take  for  the  three  preceding  maiket- 
ing  years  )  to  provide  a  continuous  and 
stable  supply  of  the  different  qualities  of 
cotton  needed  in  the  United  States  and  in 
foreign  cotton  consuming  coimtries  and, 
in  addition,  to  provide  an  adequate  re- 
serve for  purposes  of  national  security. 

•  bt  National  base  acreage  allotment. — 
Section  350 (a>  requires  the  Secretary  to 
establish  and  announce  a  national  base 
acreage  allotment  for  the  1976  crop  of 
cotton  by  November  15.  1975.  Section  350 
I  a '  provides  that  the  national  base  acre- 
age allotment  for  any  crop  of  cotton  shall 
be  the  number  of  acre.';  which  the  Secre- 
tary determines  on  the  basis  of  the  ex- 
pected national  yield  will  produce  an 
amount  of  cotton  equal  to  the  estimated 
domestic  consumption  of  cotton  (stand- 
ard bales  of  four  hundred  and  eighty 
pounds  net  weight)  for  the  marketing 
year  beginning  In  the  year  in  which  the 
crop  is  to  l)e  produced,  plus  not  to  ex- 
ceed 25  per  centum  thereof  If  the  Secre- 
tary, taking  into  consideration  other  ac- 
tions he  may  take  under  the  Agricultural 
Act  of  1970.  as  amended,  determines  that 
such  additional  amount  Is  necessary  to 
provide  for  a  production  which  will  equal 
the  national  cotton  production  goal,  ex- 
cept that  the  national  base  acreage  allot- 
ment for  the  1974  through  1977  crops 
shall  be  in  such  amount  as  the  Secretary 
determines  necessary  to  maintain  ade- 
quate supplies.  The  national  base  acre- 
age allotment  for  the  1974  through  1977 
crops  shall  not  be  less  than  eleven  million 
acres. 

(c)  Apportionment  of  the  national  base 
acreage  allotment  to  States  and  coun- 
ties.— Sections  350  (b)  and  (c)  provide 
that  the  national  base  acreage  allotment 
for  1976  shall  be  apportioned  to  States 
and  counties  on  the  basis  of  the  acreage 
planted  (Including  acreage  regarded  as 
having  been  planted*  to  cotton  within 
the  farm  acreage  allotment  during  1970, 
and  the  farm  base  acreage  allotment  dur- 
ing 1971.  1972,  1973,  and  1974.  adjusted 
for  abnormal  weather  conditions  or  other 
natural  disasters  during  such  period. 
Section  350<c^  further  provides  that  the 
State  committee  may  reserve  not  to  ex- 
ceed two  percent  of  its  State  acreage  al- 
lotment to  adjust  county  allotments  for 
trends  In  acreage,  for  counties  adversely 
affected  by  abnormal  conditions  affecting 
plantings,  or  for  small  or  new  farms,  or 
to  correct  Inequities  In  farm  allotments 
and  to  prevent  hardships. 


The  following  determinations  are  to 
be  made  pursuant  to  the  Agricultural  Act 
of  1949.  as  amended  (63  Stat.  1051.  7 
U.S.C.  14211  : 

td»  Established  (target)  price  for  up- 
land cotton.— Section  103(ei  (2)  provides 
tliat  the  established  price  in  the  case  of 
the  1976  crop  shall  be  38  cents  per  pound 
adjusted  to  reflect  any  change  during  the 
calendar  year  1975  in  the  index  of  prices 
paid  by  farmers  for  production  items. 
Interest,  taxes,  and  wage  rates.  Any  In- 
crease that  would  otherwise  be  made  m 
the  established  price  to  reflect  a  change 
in  the  index  of  prices  paid  by  farmers 
shall  be  further  adjusted  to  reflect  any 
change  In  the  national  average  yield  per 
acre  of  cotton  for  the  three  calendar 
years  1973-75  over  the  national  average 
yield  for  the  three  calendar  years  1972- 
74.  The  1976  target  price  will  be  deter- 
mined as  soon  as  possible  after  Decem- 
ber 31.  1975. 

(e)  Whether  there  should  be  a  set- 
aside  requirement  and.  if  so,  the  extent 
of  such  requirement . — Section  103'e>  ^4) 
(A)  requires  the  Secretary  to  provide  for 
a  set-aside  of  cropland  if  he  determines 
that  the  total  supply  of  agricultural  com- 
modities will.  In  the  absence  of  such  a 
set-aside,  likely  be  excessive,  taking  Into 
account  the  need  for  an  adequate  carry- 
over to  maintain  reasonable  and  stable 
supplies  and  prices  and  to  meet  a  na- 
tional emergency.  If  a  set-aside  of  crop- 
land Is  In  effect,  then  as  a  condition  of 
eligibility  for  loans  and  payments  on  up- 
land cotton,  producers  must  set  aside 
and  devote  to  approved  conservation  uses 
an  acreage  of  cropland  equal  to  such 
percentage  of  the  farm  base  acreage  al- 
lotment as  the  Secretary  determines  (not 
to  exceed  28  percent  i . 

if)  Whether  there  should  be  a  pro- 
vision for  additional  diversion  and.  if  so. 
the  extent  of  such  diversion  and  the  pay- 
ment rate  therefor. — Section  103<e)(4) 
(B*  provides  that  to  as.sist  In  adjiisting 
the  acreage  of  commodities  to  desirable 
goals,  the  Secretary  may  make  land  di- 
version payments.  In  addition  to  the  pay- 
ments authorized  In  subsection  (eu2i. 
to  producers  on  a  farm  who.  to  the  ex- 
tent prescribed  by  the  Secretarj'.  devote 
to  approved  conservation  uses  an  acreage 
of  cropland  on  the  farm  in  addition  to 
tliat  required  to  be  so  devoted  under  sub- 
section (e)(4)(A>.  The  land  diversion 
paj-ments  for  a  farm  shall  be  at  such  a 
rate  or  rates  as  the  Secretary  determines 
to  be  fair  and  reasonable  taking  into 
consideration  the  diversion  undertaken 
by  the  producers  and  the  productivity  of 
the  acreage  diverted.  The  Secretary  is 
required  to  limit  the  total  acreage  to  be 
diverted  under  agreements  In  any  county 
or  local  commimlty  so  as  not  to  adversely 
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affect  the  economy  of  the  county  or  local 
commimlty. 

(g)  Other  related  provisions  necessary 
to  carry  out  the  set-aside  program  for 
1976  Including  but  not  limited  to  deter- 
minations such  as  ( 1 )  whether  to  permit 
haying  and  grazing  and/or  alternate 
crops  on  set-aside  acreage  If  it  Is  deter- 
mined that  set  aside  Is  needed,  (2)  the 
terms  and  conditions  under  which  haying 
and  grazing  and/or  alternate  crops  will 
be  allowed,  and  (3)  such  other  provisions 
as  may  be  necessary  to  carry  out  the 
program. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views,  and  recom- 
mendations relative  to  these  determina- 
tions which  are  submitted  in  writing  to 
the  Director,  Grains,  Oilseeds  and  Cotton 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  In 
order  to  be  sure  of  consideration,  all 
submissions  must  be  received  by  the  Di- 
rector not  later  than  Aug\ist  14,  1975. 
All  written  submissions  pursuant  to  this 
notice  will  be  made  arailable  for  public 
inspection  at  the  Office  of  the  Director 
during  regular  business  hours  (8:15  a.m. 
to4:45p.m.) . 

Signed  at  Washington,  D.C.  on  July  14. 
1975. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

I  PR  Doc.75-18659  Piled  7- 17-75; 6 : 45  am) 


[7  CFR  Part  722] 

1976  EXTRA  LONG  STAPLE  COTTON 
PROGRAM 

Proposed  Determinations  Regarding  Na- 
tional Marketing  Quota,  National  Acre- 
age Allotment,  and  Other  Related  Op- 
erating Provisions  for  1976 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Agriculture  proposes  te  make  the 
following  determinations  with  respect  to 
the  1976  crop  of  extra  loag  staple  cotton 
(referred  to  as  "ELS  cotton") : 

a.  National  marketing  quota. 

b.  National  acreage  allotment. 

c.  Apportionment  of  the  national  acre- 
age allotment  to  States  and  counties. 

d.  Date  or  period  for  conducting  the 
national  marketing  quota  referendum. 

The  following  detemlnations  are  to  be 
made  pursuant  to  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  (52 
Stat.  31,  7  U.S.C.  1281): 

(a)  National  marketing  quota.  Sec- 
tion 347(b)(1)  of  the  act  requires  the 
Secretary  to  proclaim  the  amount  of  the 
national  marketing  quota  for  the  1976 
crop  of  ELS  cotton  by  October  15,  1975. 
Such  marketing  quota  shall  t>e  the  num- 
ber of  standard  bales  of  ELS  cotton  equal 
to  the  sum  of  the  estimated  domestic 
consumption  and  estimated  exports,  less 
estimated  imports,  for  the  1976-77  mar- 
keting year,  which  begins  August  1,  1976. 
plus  such  additional  number  of  bales,  if 
any,  as  tlie  Secretaiy  determlaes  neces- 


sary to  assure  adequate  working  stocks 
In  trade  channels  imtil  ELS  cotton  from 
the  1977  crop  becomes  readily  available 
without  resort  to  Commodity  Credit  Cor- 
poration stocks.  The  Secretary  may  re- 
duce the  quota  so  determined  for  the 
purpose  of  reducing  surplus  stocks,  but 
not  below  the  minimum  quota  of  82,481 
standard  bales  prescribed  imder  Section 
347(b)(2)  of  the  act. 

(b)  National  acreage  allotment.  Pur- 
suant to  Section  344(a),  the  nai,ional 
acreage  allotment  for  the  1976  crop  of 
ELS  cotton  shall  be  that  acreage  deter- 
mined by  multiplying  the  national  mar- 
keting quota  in  bales  by  four  hundred 
and  eighty  pounds  (net  weight  of  a 
standard  bale)  and  dividing  the  result 
by  the  national  average  yield  per  acre 
of  ELS  cotton  for  the  four  calendar  years 
1971,1972, 1973.  and  1974. 

(c)  Apportionment  of  the  national 
acreage  allotment  to  States  and  counr 
ties.  Sections  344  (b)  and  (e)  provide 
that  the  national  acreage  allotment  for 
the  1976  crop  of  ELS  cotton  shall  be  ap- 
portioned to  States  and  counties  on  the 
basis  of  the  acreage  planted  to  ELS  cot- 
ton (including  acreage  regarded  as  hav- 
ing been  planted)  during  the  five  calen- 
dar years  1970,  1971.  1972,  1973.  and  1974. 
adjusted  for  abnormal  weather  condi- 
tions during  such  period.  Section  344(e) 
further  provides  that  the  State  commit- 
tee may  reserve  not  to  exceed  10  percent 
of  its  State  allotment  to  adjust  county 
allotments  for  trends  in  acreage,  for 
counties  adversely  affected  by  abnormal 
conditions,  affecting  plantings,  or  for 
small  or  new  farms,  or  to  correct  inequi- 
ties in  farm  allotments  and  to  prevent 
hardship. 

(d)  Date  or  period  for  conducting  the 
national  marketing  quota  referendum. 
Section  343  requires  the  Secretary  to  con- 
duct a  referendum  by  secret  ballot  of  the 
farmers  mgaged  in  the  production  of 
ELS  cotton  during  1975,  by  December  15, 
1975.  to  determine  whether  such  farmers 
are  in  favor  of  or  opposed  to  the  quota. 
If  more  than  one-third  of  the  farmers 
voting  in  the  referendum  oppose  the  na- 
tional marketing  quota,  such  quota  shall 
become  Ineflfectlve  upon  proclamation  of 
the  results  of  the  referendum.  Section 
343  further  requires  the  Secretary  to  pro- 
claim the  results  of  the  results  of  the 
referendum  within  30  days  after  the  date 
of  such  referendum. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views,  and  recommen- 
dations relative  to  these  determinations 
which  are  submitted  in  writing  to  the 
Director,  Grains.  Oilseeds  and  Cotton 
Division,  Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  In 
order  to  be  sure  of  consideration,  all  sub- 
missions must  be  received  by  the  Director 
not  later  than  August  14,  1975.  All  writ- 
ten submlaslons  pursuant  to  this  notice 
will  be  made  available  for  public  Inspec- 
tion at  the  Office  of  the  Director  daring 
regtilar  business  hours  (8:15  a.m.  to 
4:45  p.m.), 


Signed  at  Washington,  D.C.  on  July  14, 
1975. 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

I  FR  Doc.75-18660  Filed  7-17-75:8:45  ami 


AgricuKural  Marlteting  Service 

[  7  CFR  Part  932  ] 

OLIVES  GROWN   IN  CALIFORNIA 

Proposed  Limitation  of  Handling 

Tills  notice  invites  written  comment 
with  respect  to  a  proposed  amendment 
to  the  rules  and  regulations  (Subpart — 
Rules  and  Regulations;  7  CFR  932.108- 
932.161)  currently  effective  pursuant  to 
the  applicable  provisions  of  the  market- 
ing agreement,  as  amended,  and  Order 
No.  932.  as  amended  (7  CFR  Part  932). 
regulating  the  handling  of  olives  grown 
in  California,  hereinafter  referred  to  col- 
lectively as  the  "order."  This  is  a  regu- 
latory program  effective  under  the  Agri- 
cultui-al  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

The  amendment  to  said  rules  and  reg- 
ulations was  unanimously  proposed  by 
the  Olive  Administrative  Committee,  es- 
tablished under  the  said  marketing 
agreement  and  order  as  the  agency  to 
administer  the  terms  and  provisions 
thereof. 

The  current  provisions  of  !  932.109 
contain  a  definition  of  "canned  ripe 
olives  of  tree-ripened  type,"  in  terms  of 
the  color  characteristics  of  the  advanced 
matmity  olives  in  their  natural  condition 
from  which  such  olives  are  made.  Cur- 
rently each  lot  of  natural  condition 
olives  for  use  in  canned  ripe  olives  of  the 
tree-ripened  type  and  packaged  olives  of 
such  type  Is  exemjjt  from  incoming  and 
outgoing  regulations  under  the  order  if 
such  olives  are  handled  in  accordance 
with  the  procedures  specified  by  the  or- 
der. Such  procedures  are  specified  prin- 
cipally in  8  932.51(b)  which  provides 
that  when  a  handler  receives  a  lot  of 
natural  condition  olives  or  makes  a  sep- 
aration resulting  in  a  sublot  of  such 
olives,  for  use  in  the  production  of  canned 
ripe  olives  of  the  tree-ripened  type,  he 
may  handle  such  olives  exempt  from  in- 
coming and  outgoing  requirements  of 
the  order  providing  the  specified  safe- 
guard requirements  are  met.  The  com- 
mittee has  indicated  that  §  932.109  is  not 
consistent  with  §  932.51(b)  which  con- 
tains the  safeguard  requirements  In  that 
it  refers  to  "lot"  instead  of  both  "lot  and 
sublot"  and  it  implies  that  the  deter- 
mination as  to  maturity  of  the  tree- 
ripened  natural  condition  olives  is  to  be 
made  at  the  time  of  delivery  to  the  han- 
dler rather  than  when  the  handler  "re- 
ceives a  lot  of  natural  condition  olives,  or 
makes  a  separation  resulting  in  a  subloi 
•  •  •  "  as  specified  in  {  932.51(b).  The 
proposed  amendment  would  revise  !  932.- 
109  to  remove  the  conflict  by  tncludin«r 
"sublot"  and  deleting  the  phrase  "at  the 
time  of  delivery  to  the  handler." 
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Under  the  proposal  the  provisions  of 
parr^rraph  ta'  preceding  subparagraph 
<1>  thereof  in  $932,109  would  be 
amended  to  read  as  follows  i  subpara- 
graph "It  and  (2'  are  repeated  for 
purposes  of  clarity  : 

§  932.10*>      Canned  rip«-  »»li\t-.  of  lh«-  Iro«-- 
ript'Hcd  tvpe. 

'a I  "Canned  ripe  olives  of  the  tree- 
ripened  type"  means  packaged  olives,  not 
oxidized  in  processing,  that  are  prepared 
from  a  lot  or  sublot  of  natural  condition 
ohves  of  advanced  maturity  wliich: 

'1>  Range  in  color  from  pinkish  red. 
vkiih  some  greenish  cast,  to  black;  and 

<  2 1  Have  not  more  than  10  percent,  by 
count,  of  "off -color"  olives  ("off -color' 
means  those  olives  whose  greenish  cast 
covers  more  than  50  percent  of  the  sur- 
face of  the  individual  olives > . 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
stderation  In  connection  with  the  pro- 
posal may  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture.  Room  112. 
Administration  Building.  Washington. 
D  C.  20250.  not  later  than  August  1.  1975. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  reg\ilar  business 
hours  <7CFR1.27<b>». 

Dated:  July  15, 1975 

Charles  R    Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

J  PR  Doc  75-18642  Filed  7-17-75;  8;  45  ami 


[  7  CFR  Part  948  ] 

IRISH    POTATOES   GROWN    IN 
COLORADO.    AREA   NO    3 

Proposed  Limitation  of  Handling 

This  proposal,  designed  to  promote  or- 
derly marketing  of  Colorado  Area  No.  3 
potatoes,  would  impose  minimum  quality 
standards  and  would  require  inspection 
of  fresh  shipments  to  keep  low  quality 
potatoes  from  being  shipped  to  con- 
sumers. 

Consideration  is  being  given  to  the 
i-ssuance  of  a  handling  regulation,  here- 
inafter set  forth,  which  was  recom- 
mended by  the  Area  Committee  for  Area 
No.  3.  Colorado,  established  pursuant  to 
Marketing  Agreement  No.  97  and  Order 
No.  948,  both  as  amended  (7  CFR  Part 
948' .  This  marketing  order  program  reg- 
ulates the  handling  of  Irish  potatoes 
grown  in  the  State  of  Colorado  and  Is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amrndcd 
(7  use.  eoietseq.). 

The  recommendations  of  the  commit- 
tee reflect  Its  appraisal  of  the  composi- 
tion of  the  1975  crop  in  Area  No  3  and 
of  the  marketing  prospects  for  this  sea- 
son. Harvesting  is  expected  to  begin  in 
early  August  so  the  regulation  should 
become  effective  at  that  time.  The  grade, 
size,  and  maturity  requirements  proposed 
herein  would  be  necessary  to  prevent 
potatoes  of  lesser  maturities,  less  deslr- 
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able  sizes,  or  low  quality  from  being  dis- 
tributed in  fresh  market  clmimels.  They 
would  also  provide  consumers  with  good 
quality  potatoes  consistent  with  the  over- 
all quality  of  the  crop. 

Exceptions  would  be  provided  to  cer- 
tain of  these  requirements  to  recognize 
special  situations  in  which  such  require- 
ments would  be  inappropriate  or  unrea- 
sonable. 

Shipments  would  be  permitted  to  cer- 
tain special  purpose  outlets  without  re- 
gard to  the  grade,  size,  maturity  and 
Inspection  requirements,  provided  that 
safeguards  were  met  to  prevent  such  po- 
tatoes from  reaching  unauthorized  out- 
lets. Certified  seed  would  be  exempt  be- 
cause requirements  for  this  outlet  differ 
greatly  from  those  for  fresh  market 
Shipments  for  use  as  livestock  feed  would 
likewise  be  exempt.  Since  no  purpose 
would  be  served  by  regulating  potatoes 
used  for  charity  purposes,  such  shipments 
would  be  exempt.  Also  potatoes  for  most 
processing  uses  are  exempt  under  the 
legislative  authority  for  this  part. 

Potatoes  for  prepeeling  would  be  han- 
dled without  regard  to  maturity  require- 
ments since  skiiuiins  of  such  potatoes 
would  be  of  no  consequence. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  connec- 
tion with  this  proposal  may  file  the  same, 
in  duplicate,  with  the  Hearing  Clerk. 
Room  112-A.  U.S.  Department  of  Agri- 
culture. Washington,  DC.  20250.  not  later 
than  August  6.  1975.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  17  CFR 
127(b)).  The  proposed  regulation  is  as 
follows: 

§  948.37.'}      TTunillinK  nsulalioii. 

During  the  period  August  18.  1975. 
through  June  30.  1976.  no  person  shall 
handle  any  lot  of  potatoes  grown  In  Area 
No.  3  unless  such  potatoes  meet  the  re- 
quirements of  paragraphs  ta),  (b)  and 
(ci  of  this  section,  or  unless  such  pota- 
toes are  handled  In  accordance  with 
paragraphs  'd),  le).  or  <f>  of  this  sec- 
tion. 

•  a)  Grade  and  size  rcQuirements — All 
varieties.  U.S.  No.  2.  or  better  grade,  Va 
inches  minimum  diameter  or  4  ounces 
minimum  weight.  However.  Size  B  may 
be  handled  if  U.S  No.  1  or  better  grade. 

(b>  Maturity  (skinning^  require- 
ments— All  varieties  For  U.S.  No.  2 
grade,  not  more  than  "moderately 
skinned."  and  for  all  other  grades,  not 
more  than  ""slightly  skmned." 

(c)  Inspection.  *1'  No  handler  shall 
handle  any  potatoes  for  which  inspection 
Is  required  unless  an  appropriate  inspec- 
tion certificate  haa  been  Issued  with  re- 
spect thereto  and  the  certificate  is  valid 
at  the  time  of  shipment.  For  purpose  of 
operation  under  tlrls  part  it  is  hereby  de- 
termined pursuant  to  paragraph  id)  of 
§  948.40,  that  each  inspection  certificate 
shall  be  valid  for  a  period  not  to  exceed 
five  da>-s  following  the  date  of  inspection 
as  shown  on  the  inspection  certificate. 

<  2 )  No  handler  may  transport  or  cause 
fhe  transportation  by  motor  vehicle  of 


any  shipment  of  potatoes  for  which  an 
Inspection  certificate  is  required  miless 
each  shipment  is  accompanied  by  a  copy 
of  the  Inspection  certificate  applicable 
thereto  and  the  copy  Is  made  available 
for  examination  at  any  time  upon  re- 
quest. 

<d)  Special  purpose  shipments,  "li 
The  grade,  size,  maturity  and  Inspection 
requirements  of  paragraphs  <a) .  (b*  and 
I  c )  of  this  section  shall  not  be  applicable 
to  shipments  of  potatoes  for:         i 

<  I  >  Livestock  feed ; 

<11)  Charity; 

<iii)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined;  and 

<lv)   Certified  seed  potatoes  (5  948,6'. 

(2)  The  maturity  requirements  set 
forth  In  paragraph  ib>  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for  prepeeling. 

<e)  Safeguards.  Each  handler  making 
shipments  of  potatoes  pursuant  to  para- 
graph Id)  of  this  section  shall. 

ID  Prior  to  shipment,  apply  for  and 
obtain  a  Certificate  of  Privilege  from  the 
committee. 

1 2)  Furnish  the  committee  such  re- 
ports and  documents  as  required.  Includ- 
ing certification  by  the  buyer  or  receiver 
on  the  u.se  of  such  potatoes,  and 

(3>  Bill  each  sliipment  directly  to  the 
applicable  buyer  or  receiver. 

(f  >  Minimum  quantity.  For  purposes  of 
resulatlon  under  this  part,  each  person 
may  handle  up  to  but  not  to  exceed  1.000 
pounds  of  potatoes  per  day  without  re- 
pard  to  the  requirements  of  paragraphs 
'a)  and  'b)  of  this  section,  but  this  ex- 
ception .shall  not  apply  to  any  .'shipment 
of  over  1,000  pounds  of  potatoes. 

<g)  Definitions.  The  terms  "U.S.  No. 
1. "  "US.  No.  2."  "Size  B."  "moderately 
skinned"  and  ""slightly  skinned,"  shall 
have  tlie  same  meaning  as  when  used 
in  the  United  States  Standards  for 
Grades  of  Potatoes  (85  51.1540-511566 
of  this  title)  Including  the  tolerances 
set  forth  therein.  The  term  '"prepeel- 
ing" means  potatoes  which  are  clean, 
sound,  fresh  tubers  prepared  com- 
mercially In  a  prepeeling  plant  by 
washing,  removing  the  outer  skin  or 
peel,  trimming,  and  sorting  preparatory 
to  sale  In  one  or  more  of  the  styles  of 
peeled  potatoes  described  In  5  52.2422 
(United  States  Standards  for  Grades  of 
Peeled  Potatoes,  §5  52.2421-52.2433  of 
this  title).  The  term  "other  processing" 
has  the  same  meaning  as  the  term  ap- 
pearing In  the  act  and  Includes,  but  Is 
not  restricted  to.  potatoes  for  dehydra- 
tion, chips,  shoestrings,  starch,  and  flour. 
It  includes  only  that  preparation  of  po- 
tatoes for  market  which  Involves  the  ap- 
plication of  heat  or  cold  to  such  an  ex- 
tent that  the  natural  form  or  stability  of 
the  commodity  imdergoes  a  substantial 
change.  The  act  of  peeling,  cooling,  slic- 
ing, dicing,  or  appbing  material  to  pre- 
vent oxidation  does  not  constitute  "other 
processing  ■* 

(h)  AppUcabilitv  to  imports.  Pursuant 
to  !  8e  of  the  act  and  S  980.1,  "Tmport 
regulations"  '7  CFR  980  P.  round  white 
varieties  of  Irish  potatoes,  except  certi- 
fied seed  potatoes,  imported  Into  the 
United  States  during  the  period  August 
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1-17.  1975.  sliaU  meet  the  U.S.  No.  2  or 
better  grade  and  1  Mi  inches  minimum  di- 
ameter requirements  specified  ln_|M8.- 
126  General  Cull  Regulation  (7  CFR  Part 
948)  and  during  the  period  August  IS. 
1975,  through  June  4,  1976,  shall  meet 
tixe  minimum  grade,  size,  quality,  and 
maturity  requirements  specified  in  para- 
graphs (a)  and  (b)  of  this  section. 

Dated:  July  15.  1975. 

Charles  R.  Bbadea, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division.    Agricultural 
Marketing  Service. 

IFR  Doc  75-18705  FUed  7  17  75:8:45  ami 


(d)  Terms  used  In  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

Dated:  July  14, 1975. 

Chakles  R.  Brader. 
Deputy     Director,     Fruit     and 
Vegetable  Division.  Agricul- 
tural  Marketing  Service. 

|FR  Doc  75-18658  FUed  7-17-75:8:45  am] 


[7CFRPait9S8] 

ONIONS  GROWN  IN  DESIGNATED  COUN- 
TIES IN  IDAHO  AND  MALHEUR  COUNTY, 
OREGON 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  Is  being  given  to  author- 
izing the  Idaho-Eastern  Oregon  Onion 
Committee  to  spend  not  more  than 
$196,781  for  its  operations  durtrig  the 
fiscal  period  ending  June  30.  1976,  and 
to  collect  four  and  one-half  cents  per 
hundredweight  on  a.ssessable  onions 
handled  by  first  handlers  under  the  pi-o- 
gram. 

The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  130  and  Order  No.  958, 
ixjth  ai  amended  (7  CFR  Part  958),  reg- 
ulating the  handling  of  onions  grown  in 
designated  counties  in  Idaho  and  Mal- 
heur County.  Oregon.  This  program  is 
effective  imder  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
•  7  U.S.C.  601  et  seq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  proposals  shall  file  the 
same,  in  duplicate,  with  the  Hearing 
Clerk.  RDom  112-A,  UJS.  Department  of 
Agriculture,  Washington.  DC.  20250,  not 
later  than  August  4.  1975.  All  written 
comments  will  be  made  available  for  pub- 
lic Inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposals  are  as  follows : 

§').>8.219      F.xpcn-M  aad  rale  of  a^jo-»- 
inent. 

(a I  The  reasonable  expenses  tliat  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30.  1976.  by  the 
Idaho- Eastern  Oregon  Onion  Committee 
for  its  maintenance  and  functioning,  and 
for  such  purpose  as  the  Secretary  deter- 
mines to  be  appropriate  will  amount  to 
$196,781. 

<b>  The  rate  of  assessment  to  be  paid 
by  each  handler  In  accordance  with  this 
part  shall  be  $0,045  per  hundredweight 
or  equivalent  quantity  of  assessable 
onions  handled  by  him  as  the  first  han- 
dler during  the  fiscal  period. 

(c)  Unexpended  Income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  S  958.44. 


[  7  CFR  Part  982  ] 

(Docket  No.  AO-205-A4] 

FILBERTS  GROWN   IN   OREGON   AND 
WASHINGTON 

Recommended  Decision  and  Opportunity 
To  File  Written  Exceptions  to  Proposed 
Further  Amendment  of  Marketing  Agree- 
ment and  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  further 
amendment  of  the  marketing  agreement, 
as  amended,  and  Order  No.  982,  as 
amended  C7  CFR  Part  982),  regulating 
the  handling  of  filberts  grown  in  Oregon 
and  Washington. 

Interested  persons  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk.  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  by 
August  18,  1975.  The  exceptions  should 
be  filed  in  quadruplicate.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptions 
thereto  is  Issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

Preliminary  statement.  This  proposed 
amendment  of  the  marketing  agreement, 
as  amended,  and  order,  as  amended,  was 
foi-mulated  on  the  record  of  a  public 
hearing  held  at  Portland,  Oregon, 
April  29.  1975.  Notice  of  the  hearing  was 
published  in  the  April  15,  1975,  Issue  of 
tlie  Federal  Register  (40  FR  16852) .  The 
proposals  contained  In  the  notice  of  hear- 
ing were  submitted  by  the  Filbert  Con- 
trol Board  and  the  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

Material  issues.  The  material  Issues  of 
record  are  as  follows: 

(1)  Provide  for  a  "marketing  policy 
year"  for  purpo.ses  of  volume  regulation 
under  the  order; 

(2)  Change  references  to  "fiscal  year" 
in  the  order  to  "marketing  policy  year" 
where  applicable: 

(3)  Provide  flexibility  in  estimating 
merchantable  production  and  in  recom- 
mending inshell  carryover  when  recom- 
mending marketing  policy; 

(4)  Provide  for  establishment  of  a 
preliminary  free  percentage  early  in  the 
marketing  policy  year; 


<5)  Provide  for  establishment  of  free 
and  restricted  percentages  on  a  "market- 
ing policy  year"  basis  and  that  such  per- 
centages established  In  aae  year  remain 
in  effect  imtil  percentages  for  the  subse- 
quent year  are  established; 

(6)  Require  shelled  filberts  which  are 
to  be  credited  in  satisfaction  of  a  re- 
stricted obligation  to  be  Inspected  and 
certified  by  the  Federal-State  inspection 
service; 

(7)  Permit  handlers  to  withhold 
shelled  filberts  to  satisfy  restricted  0IJI4- 
gations.  and  require  that  any  filberts  to 
lie  so  withheld  be  inspected  and  certified 
as  meeting  the  requirements  of  Oregon 
No.  1  grade  for  shelled  filberts; 

(8)  Provide  for  an  equiv.Jent  weight 
basis  for  shelled  filberts  to  be  credited 
in  satisfaction  of  a  restricted  obligation; 

(9)  ChEinge  the  latest  date  to  which 
handlers  may  temporarily  defer  under 
bond,  the  withholding  of  filberts  In  satis- 
faction of  restricted  obligations; 

(10)  Require  handlers  to  report  their 
inventory  of  Inshell  and  shelled  filberts 
as  of  the  first  day  of  the  marketing  pol- 
icy year ;  and 

(11)  Make  such  changes  In  the  order 
.IS  may  be  necessary  to  bring  the  entire 
order,  as  amended.  Into  conformity  with 
the  amendatory  action  resulting  from  the 
hearing. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial Issues  are  based  on  the  record  of 
the  hearing; 

(1)  Section  982.17  of  the  marketing 
agreement  and  order  (hereinafter,  in  this 
text  of  the  findings  and  conclusions,  col- 
lectively referred  to  as  the  "order") 
should  be  amended  to  provide  for  a  mar- 
keting policy  year.  That  section  currently 
defines  the  term  "fiscal  year"  to  mean 
the  12  months  from  August  1  to  the  fol- 
lowing July  31.  both  inclusive.  The  op- 
eration and  administration  of  the  mar- 
keting order  Is  geared  to  this  period. 
However,  this  period  does  not  correspond 
closely  with  the  actual  production  and 
marketing  cycle  of  filberts.  Delivery  to 
handlers  of  new  crop  filberts  normally 
begins  about  October  1.  The  heavy  ship- 
ment of  new  crop  filberts  by  handlers  be- 
gins as  soon  as  these  nuts  can  be  proc- 
essed and  packaged. 

Establishment  of  a  marketing  policy 
year  corresponding  with  filbert  produc- 
tion and  marketing  would  enable  the  Fil- 
bei-t  Control  Board  (hereinafter,  in  tills 
text  of  tlie  findings  and  conclusions,  re- 
ferred to  as  the  "Boaid")  to  make  Its 
marketing  policy  estimates  and  recom- 
mendations as  close  to  the  actual  produc- 
tion and  marketing  cycle  as  is  practi- 
cable. 

Currently,  annual  volume  regulation  Is 
established  for  a  fiscal  year  and  is  based 
upon  data  kept  on  a  fiscal  year  basis, 
"liius,  annual  marketing  decisions  which 
usually  are  made  by  the  Board  in  mid- 
September  do  not  drdinarily  take  into 
account  any  changes  that  may  have  oc- 
curred since  the  end  of  the  previous  fis- 
cal year.  If  the  marketing  policy  year 
were  set  from  new  crop  to  new  crc^.  It 
would  not  be  necessary  to  estimate  re- 
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quirements  from  August  1  to  July  31  and 
toen  estimate  additional  requirements 
from  Augxist  1  to  October  1  of  the  follow- 
ing year.  In  other  words,  the  proposal 
would  enable  the  Board  to  recommend  a 
one-ye€u:  supply  to  fill  a  one-year  de- 
mand. 

The  proposed  marketing  policy  year 
would  be  used  only  for  purposes  of  Tol- 
ume  regulation.  The  Board  would  con- 
tmue  to  mamtain  statistical  data,  ad- 
ministrative activities,  and  the  financial 
operation  of  the  order  on  a  fiscal  year 
basis. 

At  the  hearing,  there  was  some  imcer- 
tainty  on  the  part  of  the  proponents  as 
to  the  exact  dates  which  should  be  es- 
tabhshed   for   tlie   proposed   marketing 
policy  year.  Some  handlers  customarily 
ship  carryover  inshell  filberts  into  ex- 
port outlets,  or  shell  the  carryover.  In 
August  and  September,   to  accimiulate 
restricted  credits.  These  credits  are  then 
applied  to  the  restricted  obligations  in- 
curred when  these  handlers  begin  to  ship 
merchantable  filberts  (of  the  new  crop) 
to  the  domestic  market  in  October.  The 
proponents  testified  that  further  review 
of  this  matter  should  be  made  by  the 
Board  before  establishing  a  marketing 
policy  year  that  would  cover  a  period  of 
time  different  from  the  fiscal  year.  Fur- 
thermore,   the    marketing    policy    year 
should  not  be  changed  indiscriminately, 
but  only  when  experience  proves   that 
there  should  be  an  adjustment,  or  when 
it  becomes  obvious  that  the  established 
dates  are  not  functional  from  the  stand- 
point of  industry  operational  practices. 
Therefore,  the  dates  of  the  present  fiscal 
year    tie.,   August   1   through  July   31) 
should  be  used  for  the  marketing  policy 
year    and    authority    be    included    in 
§  982.17  to  change  that  year  to  such  other 
period  of  time  as  may  be  recommended 
by  the  Board  and  established  by  the  Sec- 
retary through  rulemaking. 

i2>  Material  issue  ( 1 » ,  as  proposed,  re- 
garding establishment  of  a  marketing 
policy  year  for  purposes  of  volume  regu- 
lation, would  necessitate  conforming 
changes  in  other  sections  of  the  order. 
Accordingly,  all  references  to  "fiscal 
year'  should  be  changed  to  "marketing 
policy  year"  in  §S  982.16;  982.50  (o  and 
(d^ :  982,52  <a)  and  *d»  :  982  54  (a>,  (c). 
and  <e>  :  982.71;  and  982.86'b)  (3>.  It 
would  also  be  necessary  to  change  refer- 
ences to  "fiscal  year"  to  "marketing  pol- 
icy year"  in  certain  other  pro\isions. 
These  changes  will  be  recommended  in 
the  discussion  of  the  particular  material 
issue  of  this  recommended  decision 
wherever  applicable. 

(3>  Section  982  40  of  the  order  con- 
tains the  estimates  and  recommenda- 
tions which  must  be  made  by  the  Board 
in  recommending  its  annual  marketing 
policy  to  the  Secretary.  Among  these  are: 
An  estimate  of  merchantable  produc- 
tion; and  a  recommendation  for  handler 
carryover  of  inshell  filberts  at  the  end 
of  a  year. 

The  estimate  of  merchantable  produc- 
tion of  filberts  made  by  the  Board  at  Its 
marketing  policy  meeting  Is  based  upon 
an  estimate  of  field-run  filbert  produc- 
tion by  the  Statistical  Reporting  Service, 


USDA.  The  first  SRS  estimate  of  this 
production  Is  released  e&rly  to  Septem- 
ber. Prom  this  estimate,  the  Board  de- 
ducts a  quantity  of  filberts  for  em&il 
sizes,  culls  and  blows,  and  farm  and  mis- 
cellaneous use,  to  arrive  at  Its  estimate 
of  merchantable  production.  Whenever 
volume  regulations  are  made  effective 
for  a  year,  a  quantity  of  Inshell  filberts 
Is  made  available  for  the  domestic  mar- 
ket by  means  of  a  free  percentage  to 
meet  the  estimated  inshell  trade  demand 
The  volume  regulation  also  includes  a 
restricted  percentage,   which  prescribes 
the  portion  that  must  be  withheld  from 
handling  as  inshell   filberts.   Restricted 
filberts  may  be  disposed  of  by  handlers 
as  Inshell  filberts  into  the  export  market, 
or  as  shelled  filberts  into  either  the  do- 
mestic or  export  market.  These  percent- 
ages are  recommended  by  the  Board  and 
established  by  the  Secretary.  The  free 
and  restricted  percentages  should  be  es- 
tablished as  early  In  the  year  as  is  prac- 
ticable so  that  handlers  will  be  aware  of 
their  restricted  obligations  and  can  plan 
their   operations   accordingly.    When   a 
handler  makes  a  shipment  of  inshell  fil- 
berts into  the  domestic  market,  he  is  re - 
qiiired  by  the  order  to  withhold  a  specific 
quantity  of  filberts  as  restricted  filberts. 
It  was  proposed  in  the  notice  of  hear- 
ing that  the  first  sentence  of  i  982.40<ai 
be  amended  to  read,  "Each  marketing 
policy  year,  prior  to  the  time  the  new 
crop  fUbei-ts  are  available  for  handling, 
the  Board  shall  hold  a  meeting  for  the 
purpose  of  recommending  to  the  Secre- 
tary a  marketing  policy  for  that  year". 
The    proposal    would    requiie    a    Board 
meeting  after  the  beginning  of  a  market- 
ing policy  year  to  make  marketing  policy 
recommendations    for    that    year.    This 
could  cause   difficulty   for  the  Industry 
if  the  marketing  policy  year  begins  Octo- 
ber 1,  especially  when  coupled  with  an 
early  crop  or  development  of  new  vari- 
eties of  filberts  which  may  be  harvested 
earlier  than  current  varieties.  Further- 
more, since  the  first  estimate  of  produc- 
tion   upon    which    marketing    policy    is 
based  is  released  in  September  and  new 
crop    filberts    are    ordinaaily    available 
early   in   October,   the   Board   generally 
has  held  its  marketing  policy  meeting  in 
September,  and  there  is  no  Indication 
that  the  Board  will  change  its  practice 
in  the  future.  Therefore,  the  first  sen- 
tence of  §  982.40(ai  should  be  amended 
to  read,  "For  each  marketing  poUcy  year, 
the  Board  shall  hold  a  meeting  for  the 
purpose  of  recommending  to  the  Secre- 
tary a  marketing  policy  for  that  year." 

In  some  years,  the  production  estimate 
used  by  tlie  Board  in  estimating  mer- 
chantable production  of  filberts  has  been 
less  than  actual  production.  Once  the 
free  and  restricted  percentages  are  estab- 
lished, the  free  percentage  cannot  be 
lowered.  Thus,  if  the  free  percentage  Is 
established  on  the  basis  of  a  production 
estimate  released  in  September  and  the 
production  estimate  Ls  subsequently  in- 
creased, an  over-supply  of  inshell  filberts 
is  made  available  for  the  domestic  mar- 
ket. To  correct  this  problem.  §  982.40 
(a)  (1>  <1>  should  be  amended  to  provide 
that  the  Board  may  Include  in  it^  esti- 


mate of  the  quantity  of  merchantable 
filberts  to  be  produced  during  a  market- 
ing policy  year  an  adjustment  to  protect 
against  any  error  in  estimation  of  that 
production.  The  order  should  not  pre- 
scribe an  exact  amount  which  should  be 
used  for  the  adjustment.  The  Board 
sbould  take  into  consideration  the 
amount  of  any  errors  in  production  esti- 
mates in  previous  years.  The  adjustment 
should  be  reasonable  and  should  not  be 
such  as  might  materially  short  the  supply 
of  inshell  filberts  to  be  made  available 
for  the  domestic  market  early  In  the 
year.  When  the  estimate  of  production 
is  released  In  Noveml>er,  the  Board  should 
meet  to  determine  if  any  change  in  the 
free  percentages  is  necessary. 

In  the  notice  of  hearing  It  was  proposed 
that  provision  to  permit  the  Board  to 
Include  an  adjustment  to  protect  against 
any  error  in  estimation  of  production 
should  be  included  in  §  982.40(a)  <1 1  (vi . 
However,  at  the  hearing,  the  proponents 
testified  that  this  provision  sliould  be 
contained  In  5  983  40(a)  dwi)  becau.se 
thus  subdivision  deals  with  the  Board's 
estimate  of  merchantable  production  and 
any  adjustment  would  be  made  In  this 
estimate.  Subdivision  (v>  of  §  982  40 
(a)(1)  deals  with  the  Board's  recom- 
mended free  and  restricted  percentages 
for  a  marketing  policy  year.  Therefore, 
it  is  more  appropriate  that  this  provision 
for  adjustment  be  Included  In  §  982  40 
(a)  (1>  fl). 

The  Beard  .should  not  be  required  to 
include  an  adjustment  for  any  error  in 
estimation  of  production,  but  rather 
should  be  permitted  to  use  such  an  ad- 
justment If  It  deems  this  necessary. 

Section  982.40(a>  (1 »  (111)  of  the  order 
provides  for  a  Board  recommendation 
for  handler  carryover  of  Inshell  filberts 
at  the  end  of  a  year  which  may  be  avail- 
able for  handling  as  Inshell  filberts  in  the 
subsequent  year.  The  purpose  of  this 
provision  Is  to  make  available  Inshell 
filberts  for  shipment  after  July  31  of  a 
year  before  new  crop  filberts  become 
available  (early  October).  In  practice, 
the  Industry  views  this  as  requiring  the 
Board  to  recommend  a  specific  quantity 
as  carryover,  and  the  Board  has  acted 
accordingly.  That  is.  the  indastry  doe.s 
not  Interpret  thus  provLslon  as  permit- 
ting the  Board  to  recommend  a  "zero' 
carryover.  However,  there  Is  no  require- 
ment that  handlers  actually  carry  over 
the  recommended  quantity  of  inshell  fil- 
berts. In  fact,  marketing  conditions 
determine  the  size  of  any  carryover. 
Thus,  the  recommended  carryover  at  the 
end  of  a  year  merelv  makes  a  quantity  of 
inshell  filberts  available  to  the  domestic 
market  which  Is  in  excess  of  the 
quantity  needed  for  shipment  as  Inshell 
filberts  during  the  year.  In  many  In- 
stances, this  recommended  carryover  has 
been  exported  or  shelled,  and  thus  was 
not  available  as  inshell  filberts  for  the 
domestic  market  In  the  succeeding  year 
The  markrtlng  policy  year  discussed  In 
material  issue  (1)  of  this  recommended 
decision,  when  fully  implemented,  could 
result  In  the  Board's  recommendations 
on  marketing  policy  being  based  upon  a 
time  period  that  more  closely  coincides 


FEDERAL  lEGISTER,   VOL   40,   NO.    139— fUDAY,  JULY   18,   1»75 


PROPOSED  RULES 


30279 


witli  production  and  marketing  cycles. 
Such  a  time  period  as  a  basis  for 
marketing  policy  rccominendatioiis  less- 
ens the  need  for  any  carryover. 

It  Is  possible  that  circumstances,  trade 
conditions,  or  industry  practices  may 
change  in  the  future  and  make-It  advis- 
able for  Uie  Board  to  again  include  in  its 
marketing  policy  a  recommendation  for 
inshell  handler  carryover.  Therefore, 
jS  982.40 1  a)  (1)  (ill)  should  make  it  clear 
that  the  Board  is  permitted,  not  re- 
quired, to  recommend  a  carryover  of  in- 
shell filberUs  in  Its  marketing  policy 
determinations. 

Material  issue  d)  of  tliis  recom- 
mended decision  recommends  establish- 
ment of  a  marketing  policy  year  for 
purposes  of  volume  regulation.  Section 
982.40  sets  forth  the  Board  estimates 
and  recommendations  upon  which 
volume  regulation  is  based.  Therefore, 
all  references  in  §  982.40  to  "fiscal  year" 
should  be  changed  to  "marketing  policy 
year",  with  the  following  exception: 
Paragraph  (b)  of  this  section  currently 
provides  for  revisions  of  marketing 
policy.  Such  revisions  may  be  recom- 
mended by  the  Board,  or  by  handlers  who 
handled  at  least  10  percent  of  all  filberts 
in  the  preceding  fiscal  year.  The  reference 
to  "fiscal  year"  must  be  retained  In  this 
paragraph.  The  reason  is  that  the  first 
year  the  marketing  policy  year  Is  used, 
tliere  will  be  no  preceding  marketing 
policy  year.  If  a  reference  to  fiscal  year 
is  not  retained,  handlers  would  be  pre- 
cluded from  recommending  revisions  In 
marketing  policy  during  the  first 
marketing  policy  year. 

(4)  Proposal  No.  4  contained  In  the 
notice  of  hearing  would  have  amended 
S  982.40  of  the  order  to  provide  for  es- 
tablishment of  a  preliminary  free  per- 
centage (early  in  the  marketing  policy 
year)  whlcii  would  release  90  percent  of 
the  estimated  trade  demand  for  Inshell 
filberts.  Then,  no  later  than  November 
15.  the  Board  would  have  been  required 
to  recommend  a  free  percentage  which 
would  tend  to  release  a  quantity  equal 
to  the  estimated  trade  demand  for  in- 
shell filberts  for  that  year. 

This  proposal  was  abandoned  by  the 
proponeijts  and  no  testimony  in  support 
of  it  was  presented  at  the  hearing. 

<5)  Section  982.41  contains  authority 
for  establishment  of  free  and  restricted 
percentages.  The  prop>osed  amendment 
of  this  section  is  primarily  to  bring  It 
Into  confoi-mity  with  proposed  5§  982.17 
and  982.40  by  changing  references  to  "fis- 
cal year"  to  "marketing  policy  year".  In 
addition,  some  minor  changes  should  be 
made  in  S  982.41  for  clarity  and  to  delete 
repetition.  In  the  notice  of  hearing,  It 
was  proposed  that  the  ratio  to  be  con- 
sidered by  the  Secretary  when  estab- 
lishing free  and  restricted  percentages 
be  changed  by  deleting  reference  to  "the 
Inshell  handler  carryover  at  the  end  of 
the  year"  In  the  second  sentence  of 
5  982.41.  The  recommended  amendment 
of  5  982.40(a)  (1)  (111)  Included  In  the  dis- 
cussion of  material  issue  (3)  of  this  rec- 
ommended decision  would  permit  the 
Board  to  recommend  or  not  recommend  a 
handler  carryover  of  Inshell  filberts  at 
the  end  of  a  marketing  policy  year.  To 


conform  with  tlie  recommended  amend- 
ment of  5  982.40(a)  (1)  (ill) .  the  reference 
to  'the  Inshell  handler  carr>over  at  the 
end  of  a  year"  should  be  retained  in  the 
second  sentence  of  §  982.41.  with  the  ad- 
dition of  a  modifying  phrase  "when  ap- 
plicable" inserted  alter  the  first  "and". 
Thus,  the  reference  to  Inshell  carryover 
should  read,  "and,  when  applicable,  the 
inshell  handler  carryover  at  the  end  of 
the  year." 

In  tlic  notice  of  hearing,  it  was  also 
proposed  that  the  last  sentence  of 
§  982.41  be  deleted.  That  sentence  reads, 
"Until  free  and  restricted  percentages  are 
established  by  tlie  Secretary  for  a  fiscal 
year,  the  percentages  in  effect  at  the  end 
of  tlie  previous  year  shall  be  applicable". 
At  the  hearing,  the  proponents  testified 
that  this  sentence  should  not  be  deleted. 
Shipments  of  merchantable  filberts  Into 
the  domestic  market  may  be  made  by 
handlers  after  the  beginning  of  a  mar- 
keting policy  year  but  prior  to  the  time 
the  free  and  restricted  percentages  for 
the  new  year  are  established.  In  order 
for  handlers  to  make  their  plans  for 
early  season  shipments,  they  should  have 
to  meet  a  definite  withholding  obliga- 
tion. Thus,  the  last  sentence  of  §  982.41. 
which  provides  that  until  free  and  re- 
stricted percentages  for  a  year  are  estab- 
lished, the  percentages  In  effect  at  the 
end  of  the  previous  year  shall  be  appli- 
cable, should  be  retained. 

(6)  Section  982.46(a)  should  be 
amended  to  provide  that  shelled  filberts 
which  are  to  be  credited  In  satisfaction 
of  a  restricted  obligation  shall  be  In- 
spected and  certified  by  the  Pederad- 
State  Inspection  Service.  This  arises  from 
the  recommended  amendment  of  §  982.50 
which  is  discussed  In  material  Issue  (7) 
of  this  recommended  decision.  The  rec- 
ommended amendment  of  §  982.50  will 
provide  that  shelled  filberts  may  be  cred- 
ited In  satisfaction  of  a  handler's  re- 
stricted obligation,  and  it  is  therefore  ap- 
propriate that  these  shelled  filberts 
should  be  inspected  and  certified  and  the 
quality  be  comparable  to  that  of  mer- 
chantable filberts.  The  proponent  testi- 
mony indicates  that  the  services  of  the 
Federal-State  Inspection  Service  should 
be  utilized  for  this  Inspection  and  certi- 
fication since  this  agency  Is  currently 
providing  Inspection  service  under  the 
order  and  there  should  be  no  problem 
in  providing  this  additional  service. 

(7)  Section  982.50(a)  should  be 
amended  to  permit  handlers  to  with- 
hold shelled  filberts  (in  lieu  of  inshell 
filberts)  to  satisfy  restricted  obligations. 
Under  the  current  marketing  order  pro- 
visions, when  a  handler  ships  a  quantity 
of  merchantable  filberts  (i.e.,  Inshell  fil- 
berts that  meet  grade  and  size  regula- 
tions under  the  order)  into  the  domestic 
market,  he  incurs  an  obligation  to  with- 
hold a  specified  quantity  (weight)  of 
merchantable  filberts.  This  obligation 
may  be  satisfied  by  withholding  from 
handling  a  specified  quantity  of  mer- 
cliantable  filberts,  or  in  lieu  ot  mer- 
chantable filberts,  by  withholding  from 
handling  an  equivalent  quantity  of  cred- 
itable ungraded  inshell  filberts.  The  do- 
mestic  demand   for   Inshell   filberts   Is 


higlilj'  seasonal,  and  is  the  greatest  dur- 
ing the  fall  and  winter  holiday  season. 
Therefore,  the  largest  quantities  of  In- 
shell filberts  tire  shipped  during  the  last 
quarter  of  the  calendar  year.  Under  the 
ciurent  order,  the  hancUsr  must  with- 
hold the  largest  quantity  of  inshell  fil- 
berts during  that  part  of  the  year  in 
which  he  has  the  greatest  need  for  avail- 
ability of  inshell  nuts.  At  the  same  time 
handlers  are  making  shipments  of  in- 
shell filberts,  many  of  them  are  active  In 
the  shelled  filbert  market,  thereby  mak- 
ing it  desirable  and  necessary  for  them 
to  have  quantities  of  shelled  filberts  in 
lnventor>'. 

Permitting  handlers  to  satisfy  their  re- 
stricted obligations  by  setting  aside 
shelled  filberts  in  lieu  of  merchantable 
filberts  would  afford  handlers  the  maxi- 
mum flexibility  In  responding  to  their  In- 
dividual needs  for  both  inshell  and 
shelled  filberts. 

Since  merchantable  filberts  withheld 
by  handlers  must  be  inspected  and  certi- 
fied as  meeting  the  requirements  of  Ore- 
gon No.  1  grade  and  medium  size  (as  de- 
fined in  the  Oregon  Grade  Standards  Fil- 
berts In  Shell),  any  shelled  filberts  for 
which  a  handler  wlsliilss  to  receive  credit 
in  satisfaction  of  his  restricted  obligation 
should  meet  some  grade  requirement. 
The  endence  of  record  Is  that  a  satis- 
factory requirement  for  these  shelled 
filberts  would  be  a  requirement  that  they 
be  Inspected  and  certified  as  meeting  the 
standard  In  effect  for  Oregon  No.  1  grade 
for  shelled  filberts  (as  contained  In  Ore- 
gon Grade  Standsu^  for  Filbert  (Hazel- 
nut) Kernels)  or  such  other  stsuidards 
as  may  be  recommended  by  the  Board 
and  established  by  the  Secretary.  How- 
ever, this  requirement  should  not  be  con- 
sidered as  the  minimum  standard  for 
shelled  filberts  authorized  In  S  982.45(a) 
of  the  order. 

At  present,  filberts  withheld  from  han- 
dling as  Inshell  filberts  may  be  disposed 
of  by  handlers  by:  Shelling  the  filberts: 
exporting  them  (inshell  or  shelled) :  or 
disposing  of  them  in  outlets  which  the 
Board  determines  are  noncompetitive 
with  normal  market  outlets  for  inshell 
filberts.  Most  fUberts  which  are  with- 
held in  satisfaction  of  restricted  obliga- 
tions are  ultimately  shelled  and  sold  as 
filbert  kernels.  Thus,  permitting  handlers 
to  withhold  shelled  filberts  affords  them 
maximum  fiexiblUty  In  tlielr  operations. 

A  revision  in  wording  of  S  982.50(a) 
from  that  contained  in  the  notice  of 
hearing  is  Included  in  the  recommended 
amendment  of  that  section.  This  would 
require  any  handler  who  intends  to  with- 
hold shelled  filberts  In  order  to  satisfy 
a  restricted  obligation  to  declare  this  In- 
tention to  the  Board  before  the  filberts 
are  shelled.  The  reason  for  this  revision 
Is  to  make  It  clear  that  a  handler  could 
not  tender  a  quantity  of  certified  mer- 
chantable filberts,  or  a  quantity  of  credit- 
able ungraded  Inshell  filberts,  to  satisfy 
a  withholding  obligation,  and  then  at  a 
later  time,  shell  these  nuts  and  tender 
the  kernels  obtained  from  that  lot  to 
again  satisfy  withholding  obligations, 
thus  obtaining  a  double  withholding 
credit  from  the  same  filberts. 
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18 >  Section  983  51  of  llie  order  should 
b»  amended  U)  provide  that  the  Board 
may  reconunend.  and  the  SeiTelwry  e«s- 
tabhsh.  tiny  It-mw  and  condlUojw  appll- 
r»ble  li'  U^o  wUhhoIdlntt,  in  lieu  of  nier- 
ohuntable  nil«rrtj«.  Iw  handlers,  of  siielled 
f^llXTU*  U\  srttl.t(iuUv>n  of  rratrlcted  obll- 
BUtloivs  S<-.tui\  i>MJ  M  sluMild  *l.'<o  i-oi\- 
t:»ln  i\  >  >M.\<i-.ion  fivilor  tor  delnmlnlng 
U>e  Inshrll  e«3vilvftlei\t  i^f  ^hell^H^  nilxrUs 
MMd  the  AuUKirlUv  to  chiuiiir  »»u  h  fuoior 
ThU  amendment  Is  nrcdrd  Ut  Imj^lrmonl 
the  ametidment  dlscu-Hsed  In  matfrlrtl  i»- 
s\ic  i7>  of  tills  recommended  decision. 

It  Is  dimoult  Us  foresee  every  require- 
ment which  may  need  to  be  established 
and  Included  in  the  administrative  rules 
and  regulations  to  control  the  withhold- 
ing of  shelled  (Alberts,  in  lieu  of  mer- 
chantable filberts,  to  satisfy  restricted 
obIlsatlon.s.  The  Board  may  need  to  pre- 
scrllje:  A  time  period  during  which  han- 
dlers would  be  permitted  to  use  this  au- 
thority: adequate  identification  proce- 
dures; requirements  governing  transfer 
of  restricted  credits  derived  from  shelled 
filberts;  and  maintenance  of  lot  iden- 
tification. 

Section  982.51  should  also  be  amended 
to  establish  a  weight  ratio,  or  equivalent 
weight  basis,  upon  which  shelled  filberts 
may  be  withheld.  In  lieu  of  merchantable 
filberts,  in  satisfaction  of  restricted  ob- 
ligations Proponent  testimony  indicated 
that  It  takes  approximately  2'2  pounds  of 
Inshell  filberts  to  yield  1  pound  of  filbert 
kernels,  or  in  other  words.  multipl>ing 
the  weight  of  a  quantity  of  filbert  kernels 
by  250  percent  results  In  approximately 
the  equivalent  of  that  quantity  as  inshell 
nuts.  This  ratio  is  generally  supported  by 
industry  experience,  although  some  small 
variances  may  occur  from  one  season  to 
the  next  and  from  one  lot  to  another.  It 
is  possible  that  this  ratio  may  change  in 
the  future  because  of  such  things  as :  New 
filbert  varieties;  improved  cultural  prac- 
tices; or  Improved  processing  techniques. 
Therefore,  the  order  should  provide  that 
the  equivalent  weight  basis  may  be 
changed  upon  recommendation  of  the 
Board  with  the  approval  of  the  Secretary. 
(9)  Section  982  54ta)  should  be 
amended  to  change  the  latest  date  to 
which  handlers  may  defer,  under  bond, 
withholding  of  filberts  In  satisfaction  of 
a  restricted  obligation.  Currently,  the 
latest  date  permitted  is  January  31.  This 
date  should  be  changed  to  April  30. 

In  years  when  a  large  crop  of  filberts 
Is  produced,  handlers  generally  have 
large  quantities  of  field-run  filberts, 
which  they  intend  to  process,  in  storage 
containers  on  their  premises  in  January. 
With  January  31  as  the  latest  date  to 
which  handlers  may  defer  withholding, 
handlers  must  either  process  these  fil- 
berts and  have  them  inspected  and  cer- 
tified as  merchantable  filberts,  or  have 
the  creditable  weight  of  the  ungraded 
Inshell  filt)erts  determined  by  the  Fed- 
eral-State Inspection  Service,  in  order 
to  meet  their  restricted  obligations  after 
that  date. 

The  evidence  of  record   Is   that  the 
January  31  deadline  date  Is  impractic- 
able  because   It   re<iulres   handlers   to 
speed  up  processing  and  Inspecting  which 
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ordinarily  would  be  complt-lt^l  by  April 
30.  The  proponents  testified  Umt  tiie 
latest  date  (or  dctVnnent  alumld  be  ex- 
tended to  April  30  IsTxcrpt  in  unUMUtU 
(•lrcimiJ.Uu\of».  nuvst  filbert  lmndU>r»  t«'nd 
t<>  roiuplt'te  Uirlr  iM>H-o».Nlnjj  wml  jthli)- 
pinii  tnx'irttlon.s  Iim  tlir  scar  ^l\oI^^y  Im?- 
forr  April  HO  KxUMulinw'  Uic  drtcnuont 
dato  to  .^plt^  30  vkould  l>r  col\Al^trnt 
wllii  Uic  intent  of  tlu*  tmndlnii  pnnlslon 
whlrh  l.s  to  Klvo  hiindlciM  iVxllulit.v  In 
Uiclr  oi>er«tJoivs  wlUi  rcsp<tt  to  ship- 
ping mcRhnntahlc  nibcrt.f<  nKMTforc. 
}983  54<a)  should  bo  umcndetl  to  pro- 
vide this  later  date. 

The  notice  of  hearing  with  rcwjwct  to 
Uie  proposes!  amendment  of  S982  54iai 
Included  only  the  change  In  the  date  of 
bonding  from  January  31  to  April  30. 
However,  at  Uie  hearing,  the  proponents 
offered  teslimonj'  to  support  revising 
paragraph  tci  of  5  982.54  to  provide  that 
the  bonding  rate  established  for  a  mar- 
keting policy  year  should  remain  in  effect 
until  a  rate  is  established  for  the  subse- 
quent marketing  policy  year. 

Section  982  54(c»  of  the  order  does 
not  provide  that  the  bonding  rates  for 
the  preceding  yeai-  should  continue  in 
effect  until  the  new  rates  are  fixed. 
Therefore,  a  sentence  should  be  added  to 
§  982.54(01  reading.  •'Until  bonding  rates 
for  a  marketing  policy  year  are  fixed,  the 
rates  In  effect  for  the  preceding  market- 
ing policy  year  shall  continue  in  effect 
and  when  such  new  rates  are  fixed,  nec- 
essary adjustments  should  be  made  ". 

(10)  Sec  tion  982 .  65  should  be  amended 
to  require  each  handler  to  report  to  the 
Board,  within  10  days  followmg  the  end 
of  a  marketing  policy  year,  his  inventory 
of  Inshell  and  shelled  filberts  as  of  the 
first  day  of  the  new  marketing  policy 
year. 

The  need  for  this  amendment  is  cre- 
ated by  the  establishment  of  the  market- 
ing policy  year  as  discussed  in  material 
issue  (1)  of  this  recommended  decision. 
The  purpose  of  this  amendment  is  to 
enable  the  Board  to  collect  and  assemble 
information  on  the  amoimt  of  filberts 
which  handlers  have  in  inventory  at  the 
beginning  of  a  marketing  policy  year. 
This  Information  is  needed,  in  conjunc- 
tion with  other  data,  by  the  Board  in 
order  to  make  the  necessary  estimates 
and  recommendations  for  the  annual 
marketing  policy  required  under  §  982.40 
of  the  order. 

Currently.  $  982  65  requires  handlers  to 
report  their  inventory  of  inshell  filberts 
and  shelled  filberts  as  of  January  1  and 
August  1.  Thus,  two  inventory  reports 
per  year  are  required.  Establishment  of 
a  marketing  policy  year  which  is  a  differ- 
ent period  of  time  from  the  fiscal  year 
(August  1-July  31'  contained  in  current 
§  982.17  would  require  a  third  inventory 
report.  It  is  not  Intended  that  establish- 
ment of  a  marketing  policy  year  which  is 
identical  to  the  present  fiscal  year  would 
require  a  third  inventory  report. 

(11)  Some  of  the  amendatory  actions 
included  in  this  recommended  decision 
cause  the  need  to  make  certain  conform- 
ing changes  so  that  the  order,  as 
amended,  will  be  In  conformity  with 
those  actions.  Any  such  changes  are  dis- 


cus^setl  with  the  Issues  to  which  they  are 
pertinent.  All  such  changes  should  be 
lncorv>orateil  In  the  recoiumende<l 
lunendment  of  tlie  order 

HuliHtix  oi%  britis  o/  tnttifstiHi  iM-rxons 
At  the  conclu.sion  of  the  hfftrlng.  the  Ad- 
iiilnl.sU-atlvc  l.:»\v  JudKO  fixixl  Mj^y  »8, 
I'l"^  -  iv>  the  nt\i»l  it.vtc  for  inttM'TS'tteil  (tt-i  - 
•.>ni.  to  nil-  iMiMSiM'd  nndlnuN  lUui  coiu'lu- 
>i«nv  and  wrltton  ttreunient.s  or  brirf.s, 
l)iv-c<l  ujHMi  the  oxlilrnco  iTsci\i*tl  lU  the 
hcuinB  No  briefs  wore  filnl 

QlcnrrtU  t[ndina^  Uvnin  the  l»tv.vl.v  o(  the 
re<"ord.  It  l.s  found  Uiat; 

«1>  The  findings  hrrrlnaftrr  .<sct  forth  • 
are  supplementary,  and  In  addition,  to 
the  prevlou.«!  findings  and  dctern\lnafi<ins 
which  were  made  In  connection  with 
the  is."«uance  of  the  marketing  agreement 
and  order  and  each  previously  ls.sued 
amendment  thereto  Except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  deter- 
minations .set  forth  herein,  all  of  said 
prior  findings  and  determinations  are 
herebv  ratified  and  affirmed.  (For  prior 
findings  and  determinations  see  14  FR 
5964:  19  FR  1163;  24  PR  6185:  37  FR 
588  >  ; 

<2>  The  markctinc;  agreement  and  or- 
der, as  amended,  and  as  hereby  propo.sed 
to  be  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act: 

'3>  The  marketing  agi-eement  and  or- 
der, as  amended,  and  as  hereby  proposed 
to  be  further  amended,  regulate  the  han- 
dling of  filberts  grown  In  the  production 
area  in  the  same  manner  as,  and  are 
applicable  only  to  persons  in  the  respec- 
tive classes  of  commercial  and  industrial 
activity  specified  In.  the  marketing 
agreement  and  order  upon  whifh  hear- 
ings have  been  held: 

(4i  Tlie  mirketinT  apreement  and  or- 
der, as  amended,  and  as  hei-eby  propxjsed 
to  be  further  amended,  are  limited  In 
their  application  to  the  .smalle.st  regional 
production  area  which  is  practicable, 
consi'tentlv  with  carrving  out  the  de- 
clared policy  of  the  act.  and  the  Issuance 
of  several  ord^r*;  ap^l*cab1e  to  subdivi- 
sions of  the  produf-tlon  area  would  not 
effectlvelv  carr>'  rut  the  dei'Iared  policy 
of  the  act; 

<5>  There  P'f  no  di'^f^rences  In  the 
production  and  marketing  of  filbert,s 
gfown  in  thf*  nrodnction  area  which  make 
necess«iry  different  terms  and  provisions 
applicable  to  different  parts  of  su<h 
area:  and 

(6)  All  handlinc;  of  filberts  grown  in 
the  nroductlon  area  as  defined  In  th«» 
marketing  aereement  and  order,  as 
amended,  and  as  hereby  proposed  to  b*' 
further  amen'led.  Is  In  the  current  of 
interstate  or  forelam  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  s'lcl^ 
commerce. 

Recommended  amendment  of  the 
marketing  agre^nnent  and  order.  The 
following  amendment  of  the  marketing 
agreement  and  order,  as  amended,  is 
recommended  as  the  detailed  means  by 
w^hlch  the  foregoing  conclusions  may  be 
carried  out: 
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1  Amends  M2  ICboread: 

"Inshell  trade  demand"  means  the 
quuntlty  of  livshHl  ttlt)erts  acquired  by 
Uie  trade  from  all  haiuUrrs  during  a 
nuuketlMi!  jH4Uy  year  for  distribution 
In  Uie  ii«iUnenU»l  Unllnt  Staltvv 

J  Amend  $  982  17  to  l-T^ad: 

i)«)R2,17      MmmI      mu-      nmA      iitnrWcllns 
p«»li<-i  tear. 

(a)  "Fiscal  year"  menns  the  12  months 
from  August  1  to  Uie  following  July  31, 
lioth  Inclusive. 

(b>  "Marketing  policy  year"  means 
the  12  montJis  from  August  1  to  the  fol- 
lowing July  31,  both  Inclusive,  or  such 
other  i>erl(>d  of  time  as  may  be  recom- 
mended by  the  Board  and  established  by 
the  Secretary. 

3.  Amend  §  982.40  to  read  as  follows: 

§'>82.  JO      Itoard'a   r«t«n>alr»   iinH    rccoin- 
mt-ndaliunfl. 

(a)  For  each  marketing  policy  year, 
the  Board  shall  hold  a  meeting  for  the 
purpose  of  recommending  to  the  Secre- 
tary a  marketing  policy  for  that  year. 
The  recommendation  shall  Include  the 
f  ollow ing : 

(1)  Inshell  allocation,  (i)  The  Board's 
estimate  of  the  quantity  of  merchant- 
able filberts  or  available  supply  expected 
to  be  produced  that  year,  taking  into  con- 
sideration an  adjustment  to  protect 
against  any  error  in  estimation  of  that 
production.  As  soon  as  practicable  after 
the  official  estimate  of  production  is  re- 
leased in  November,  the  Board  shall.  If 
necessary,  meet  to  determine  if  a  change 
should  be  made  in  the  Board's  estimate 
of  the  quantity  of  merchantable  filberts 
or  available  supply  expected  to  be  pro- 
duced. 

(11)  The  Board's  estimate  of  the  in- 
shell handler  carryover  on  the  first  day 
of  the  marketing  policy  year,  segregated 
as  to  the  quantity  subject  to  regulation 
and  not  subject  to  regulation. 

(ili)  The  Board's  recommendation.  If 
any,  for  handler  carryover  of  inshell  fil- 
berts on  the  last  day  of  the  marketing 
policy  year,  which  may  be  available  for 
handling  as  inshell  filberts  thereafter. 

(Iv)  The  Board's  estimate  of  the  trade 
demand  for  inshell  filberts  for  that  year, 
taking  into  consideration  trade  carryover 
at  the  beginning  and  end  of  the  year,  im- 
ports, prices,  prospective  shelled  filbert 
market  conditions  and  other  factors  af- 
fecting trade  demand  for  inshell  filberts 
during  the  year. 

(v)  The  Board's  recommendation  as  to 
a  free  percentage  and  a  restricted  per- 
centage to  be  established  for  that  year. 

(2)  Grade  and  size  regulatiOTis.  The 
Board  shall  review  the  grade  and  size 
regulations  in  effect  and  may  recommend 
modifications  thereof. 

(b)  Revisions.  At  any  time  prior  to 
February  15  of  any  year,  the  Board,  or 
two  or  more  handlers  who  during  the 
preceding  marketing  policy  year  (or  fiscal 
year,  when  appropriate)  handled  at  least 
10  percent  of  all  filberts  handled,  may 
recommend  to  the  Secretary  revision  In 
the  marketing  policy  for  that  year. 

4.  Amend  i  982.41  to  read: 


S  982.41      Fr«^    Mid    rc«trirted    petvent- 

agtia. 

Whenever  the  Se<retary  finds,  on  the 
biisls  of  tiie  Board's  recommendation  or 
utlier  intormation,  tliat  llmltliig  tfie 
quiuitUy  of  mrivlmntuble  filberts  which 
may  be  hrtmlletl  during  u  imukeliivK  pol- 
icy jrcwr  would  Iciul  to  rffecturttc  tiic  dr- 
cUuthI  polli-y  of  tin-  :ut.  he  .vliull  olwbllsh 
a  f\rv  ivrccnt«KC  or  IniTert.-se  Uip  Urc 
iHM\entn«;r.  ns  npplUablr.  to  prtvortlx' 
the  iKvrllon  of  thivso  nil>rrt.s  which  may 
be  handlevl  a.s  liushell  filberts  and  a  re- 
strlctfKl  iKrrrntage  to  prescribe  Uie  |)or- 
tlon  tJiat  must  be  withheld  from  such 
handling.  In  establl.shlng  such  jierccnl- 
agcs  the  Secretary  shall  consider  the 
ratio  of  (a)  the  sum  of  the  estimated  in- 
shell trade  demand  and,  when  applicable, 
the  Inshell  handler  carryover  at  the  end 
of  the  year,  less  that  portion  of  the  in- 
shell handler  carryover  at  the  beginning 
of  the  marketing  policy  year  not  subject 
to  regulation  to  (b)  the  estimated  sup- 
ply of  merchantable  filberts  subject  to 
regulation  and  other  relevant  factors. 
Until  free  and  restricted  percentages  are 
established  by  the  Secretary  for  a  mar- 
keting policy  year,  the  percentages  in 
effect  at  the  end  of  the  previous  year 
shall  be  applicable. 

5.  Amend  §  982.46  to  read: 

§  982.46      Infspt-rtion  and  oertific^lioa. 

(a)  Before  or  upon  handling  any  fil- 
berts, or  before  any  Inshell  or  shelled  fil- 
berts are  credited  (under  {}  982.50  or 
982.51 »  in  satisfaction  of  a  restricted  ob- 
ligation, each  handler  shall,  at  his  own 
expense,  cause  such  filberts  to  be  in- 
spected and  certified  by  the  Federal- 
State  Inspection  Service  as  meeting  the 
then  effective  grade  and  size  regulations 
or,  if  inshell  or  shelled  filberts  are  with- 
held imder  S  982.51,  the  applicable  re- 
quirements specified  in  that  section.  The 
handler  obtaining  such  inspection  of  fil- 
berts shall  cause  a  copy  of  the  certificate 
issued  by  such  Inspection  service  appli- 
cable to  such  filberts  to  be  furnished  to 
the  Board. 

(b)  All  filberts  so  Inspected  and  certi- 
fied shall  be  Identified  by  seals,  stamps, 
tags,  or  other  identification  prescribe(i 
by  the  Board.  Such  Identification  shall  be 
affixed  to  the  filbert  containers  by  the 
handler  under  direction  and  supervision 
of  the  Board  or  the  Federal -State  In- 
spection Service,  and  shall  not  be  re- 
moved or  altered  by  any  person  except  as 
directed  by  the  Board. 

(c)  Whenever  the  Board  determines 
that  the  length  of  time  in  storage  and 
conditions  of  storage  of  any  lot  of  cer- 
tified merchantable  filberts  have  been  or 
are  such  as  to  normally  cause  deteriora- 
tion, it  may  require  that  such  lot  of  fil- 
berts be  relnspected  at  the  handler's  ex- 
pense prior  to  handling. 

6.  Amend  §  982.50  to  read: 

§  982.50      Rr.xiricled  obligation. 

(a)  No  handler  shall  handle  inshell  fil- 
berts unless  prior  to  or  upon  shipment 
thereof,  he:  (1)  Has  withheld  from  han- 
dling a  quantity,  by  weight,  of  certified 
merchantable  filberts  determined  by  di- 
viding the  quantity  handled,  or  to  be 


handled,  by  the  free  percentage  and  mul- 
Uplylng  the  quoUent  by  the  restricted 
V>ercentage;  (2)  has  withheld  from  han- 
dling an  equivalent  quantity  of  creditable 
ungraded  inshell  fiU>ert!«  under  }  982  5 i 
(a>  ;  or  *3)  has  under  il>8J51*b>.  de- 
chuTd  In  lieu  of  a  ijiuuiUtT  of  ceftin«Hl 
tuciYhtuitttble  fillHMt.s,  uiuitT  -svitiparu- 
gruph  iP  of  tiil.<  iwra^T-wph,  the  otjulvn- 
Irnt  qiirtnllt>'.  by  wcljjhl  a.s  ilrt<'rniliuxi 
under  tiiiU  Mvijiin.  of  .shrllinl  fllhcrUs  crt  • 
lifltHl  R-s  niptMlnu  tJio  staiulanls  In  rffcit 
for  Oregon  No.  1  grade  for  shclletl  fil- 
berts a*  contflinoii  in  Orepon  Grade 
Standards  for  Filboil  (Haj^clnut)  Ker- 
nels or  such  other  standards  as  may  be 
recommended  by  Uie  Board  and  estab- 
lished by  the  Secretary  Any  handler  who 
intends  to  withhold  shelled  filberts  In 
satisfaction  of  a  restricted  obligation 
must  make  such  declaration  to  the  Board 
prior  to  shelling  any  such  filberts.  With- 
holding may  be  temporarily  deferred  un- 
der the  bonding  provisions  In  i  982.54. 
The  quantity  of  filberts  required  to  be 
withheld  shall  be  the  restricted  obliga- 
tion. Certified  merchantable  filberts  han- 
dled in  accordance  with  this  subpart  shall 
be  deemed  to  be  the  handler's  quota  fixed 
by  the  Secretary  within  the  meaning  of 
section  8a' 5)  of  the  Act. 

(b)  Inshell  filberts  withheld  by  a  han- 
dler-in  satisfaction  of  his  restricted  obli- 
gation shall  not  be  handled  and  shall  be 
held  by  him  subject  to  examlnaUon  by 
and  accounting  control  of,  the  Board 
until  disposed  of  pursuant  to  this  part. 

(c)  A  handler  having  certified  mer- 
chantable filberts  which  have  not  been 
handled  at  the  end  of  a  markeUng  pol- 
icy year  may  elect  to  have  those  filberts 
bear  the  restricted  and  assessment  obli- 
gations of  that  year  or  of  the  marketing 
policy  year  In  which  handled.  The  Board 
shall  establish  such  procedures  as  are 
necessary  to  facilitate  the  administration 
of  this  option  among  handlers. 

(d)  Whenever  the  restricted  percent- 
age for  a  marketing  policy  year  is  re- 
duced, each  handler's  restricted  obliga- 
Uon  shall  be  reduced  to  conform  with 
the  new  restiict/ed  percentage.  Any  han- 
dler who,  upon  such  reduction,  Ls  with- 
holding restricted  filberts  in  excess  of 
his  new  restricted  obligation  may  have 
the  excess  freed  from  withholding  by 
complying  with  such  procedures  as  the 
Board  may  require  to  insure  Identifica- 
tion of  Uie  remaining  filberts  withheld. 

7.  Amend  §  982.51  to  read: 

§  982.51  Restrictrd  rrcdil  for  ungraded 
inxiiell  filberts  and  for  iihelU-d  fil- 
brrt<>. 

<a)  A  handler  may  withhold  ungraded 
inshell  filberts  in  lieu  of  certified  mer- 
chantable filberts  in  satisfacUon  of  his 
restricted  obligation,  and  the  weight  on 
which  credit  may  be  received  shall  be  the 
total  weight  less  the  ciunulaUve  total 
percentage,  by  weight,  of  (1)  all  Internal 
defects.  (2)  all  external  defects  in  excess 
of  10  percent  and  (3)  all  small-sized  fil- 
berts in  excess  of  5  percent  ( as  defined  in 
the  Oregon  Grade  Standards  Filberts  In 
Shell) .  Any  lot  of  ungraded  filberts  hav- 
ing a  creditable  weight  of  less  than  50 
percent  of  Its  total  weight,  or  not  meet- 
ing the  moisture  requirements  for  certl- 
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nod  mcrchantAble  HlberU  sl^all  not  be 
cUglble-  for  cr«ilt  Ail  dftcrmlimtlon  as 
to  dcfiHts  juirt  smaU-slzwl  Alberts  shaJl 
be  made  by  Uie  fV^leral -State  Ii\specUon 
Service  at  the  luuidler's  expense  FUberts 
so  wlthlield  shall  be  subject  to  Uie  a^ipll- 
cable  requirements  of  S  982.50  The  pro- 
vl&Jojis  of  this  section  ma>'  be  modified 
by  tlie  Secretary  on  the  basis  of  a  recom- 
mendation of  the  Board  or  other  Infor- 
mation. 

ibi  A  handler  may  withhold,  in  ac- 
cordance with  §  982.50 (a>  shelled  fUberts 
in  lieu  of  merchantable  filberUs  in  satis- 
faction of  his  restricted  obUpation  sub- 
ject to  such  terms  and  conditions  as  are 
recommended  by  the  Board  and  estab- 
lished by  the  Secretary.  The  inshell 
equivalent  of  any  such  Alberts  shall  be 
determined  bv  muliipljing  the  weight  of 
the  sheUed  filberts  by  250  percent.  This 
percent  iiay  be  changed  upon  recom- 
mendation of  the  Board  and  approval  of 
the  SecretaiT 

8.  Amend  J  982  52  to  read; 

g  982.52      Di«p<v»ili«»n     of     rf-lrMU-tl     ftl- 
berl«. 

Filberts  williheld  from  handling  a.s  in- 
shell  fUberts  pursuant  to  55  982.50  and 
982  51  may  be  disposed  of  as  follows: 

la)  S?ienin£7.  Any  handler  may  dispone 
of  such  filberts  by  shelling  them  under 
the  direction  or  supervision  of  the  Board 
or  by  delivering  them  to  an  authorized 
sheller.  Any  person  who  desires  to  be- 
come an  authorized  sheller  in  any 
marketing  policy  year  may  submit 
WTitten  application  during  sucli  year  to 
the  Board.  Such  application  shall  be 
granted  only  upon  condition  that  the  ap- 
plicant agrees: 

(1)  To  use  such  restricted  filberts  as 
he  may  receive  for  no  purpose  other  than 
shelling: 

<2>  To  diapose  of  or  deliver  such  re- 
stricted fllberUs.  as  inshell  filberts,  to  no 
one  other  than  another  authorized 
sheller; 

(3)  To  comply  fully  with  all  laws  and 
regulations  applicable  to  shelling  of 
filberts:  and 

(4>  To  make  such  reports,  certified  to 
the  Board  and  to  the  Secretary  as  to 
their  correctness,  as  the  Board  may 
require. 

<b)  Export.  Sales  of  certified  mer- 
chantable restricted  filberts  for  ship- 
ment or  export  to  destinations  outside 
the  continental  United  States  shall  be 
made  only  by  the  Board.  Any  handler 
desiring  to  export  any  part  or  all  of  his 
certified  merchantable  restricted  filberts 
shall  deliver  to  the  Board  the  certified 
merchantable  restricted  filberts  to  be  ex- 
ported, but  the  Board  shall  be  obligated 
to  sell  in  export  only  such  quantities  for 
which  it  may  be  able  to  find  satisfactory 
export  outlets.  Any  filberts  so  delivered 
for  export  which  the  Board  us  unable  to 
export  shall  be  returned  to  the  handler 
delivering  them  Sales  for  export  .shall  be 
made  by  the  Board  only  on  execution  of 
an  agreement  to  prevent  reimportation 
Into  the  continental  United  States.  A 
handler  may  be  permitted  to  act  as  agent 
of  Uie  Botu-d.  upon  such  ternis  and  con- 
dlUocu   a«   Uie   Bo«ud   may    specify,    in 


PROPOSED  ftUlES 


irt  saIos.  and  when  so 
aeUng  shall  be  entitled  ti>  nxelve  a  sell- 
ing oonunlMlon  of  five  pcRCJit  of  U^r■ 
exporl  sales  price,  f.o.b.  area  of 
production.  The  proceeds  of  all  export 
sales  after  deducting  all  expenses  actu- 
ally and  necessarily  incurred,  shall  be 
paid  to  the  handler  whose  certified  mer- 
chantable restricted  filberts  arc  so  sold 
by  the  Board. 

(c>  Other  outlets.  In  addition  to  Uie 
dlsposiUons  authorized  In  paragraph.s 
(a>  and  (b)  of  this  section,  Uie  Board 
may  designate  such  other  outlets  into 
which  such  filberts  may  be  disposed 
which  it  determines  are  noncompetitive 
with  normal  market  ouUets  for  inshell 
filberts.  Such  disposiUons  shall  be  made 
under  Uie  direction  or  supervision  of  the 
Board. 

(d>  Restricted  credits.  During  any 
marketing  policy  year,  handlers  who  dis- 
pose of  a  quanUty  of  certified  merchant- 
able filberts.  In  restricted  outlets,  in  ex- 
cess of  their  restricted  obligaUon.  may 
transfer  such  excess  credits  to  another 
handler  or  handlers.  Upon  a  handlers 
written  request  to  the  Board  during  a 
marketing  policy  year,  the  Board  shall 
transfer  any  or  ail  of  such  exce.ss  re- 
stricted credits  to  such  other  handler  or 
handlers  as  he  may  designate  The 
Board,  with  the  approval  of  the  Secre- 
tary, shall  establish  rules  and  regulations 
for  the  transfer  of  excess  restricted 
credits. 

9.  Amend  ;  982.54  to  read : 

§  982.51       I>«-r«Tnirnl  of  rotrivlcil  olilisa- 
lion. 

ia>  Bonding.  Compliance  by  any 
handler  with  the  requirements  of  5  982.50 
as  to  the  time  when  restricted  filberts 
shall  be  withheld  shall  be  temporarily 
deferred  to  any  date  desired  by  the 
handler,  but  not  later  than  April  30  of 
the  marketing  policy  year,  upon  the  vol- 
untary execuUon  and  delivery  by  such 
handler  to  the  Board,  before  he  handles 
any  merchantable  filberts  of  such 
marketing  policy  year,  of  a  written 
undertaking,  secured  by  a  bond  or  bonds 
with  a  surety  or  sureties  acceptable  to 
the  Board,  that  on  or  prior  to  such  date 
he  will  have  fully  satisfied  his  restricted 
obligation  required  by  5  982  50. 

(b)  Bonding  requirement  Such  bond 
or  bonds  shall,  at  all  times  during  their 
eflecUve  period,  be  in  .such  amounts  that 
the  aggregate  thereof  shall  be  no  less 
than  the  total  bonding  value  of  the 
handlers  deferred  restricted  obligaUon. 
The  bonding  value  shall  be  the  deferred 
restricted  obligation  poundage  bearing 
the  lowest  bonding  rate  or  rates,  which 
could  have  been  selected  from  the  packs 
handled  or  cerUfled  for  handling.  mulU- 
plied  by  the  applicable  bonding  rate.  The 
cost  of  such  bond  or  bonds  shall  be  borne 
by  the  handler  filing  same 

ic)  Bonding  rate  Said  bonding  rate 
for  each  pack  shall  be  an  amount  per 
ix>und  representina  the  season's  domestic 
price  for  such  pack  net  to  handler  fob 
shipping  point  which  shall  be  computed 
at  the  opening  price  for  such  pack  an- 
nounced by  the  handler  or  handlers  who 
during    Uie  preceding   luurkeung   policy 


year  handled  more  than  50  percent  of 
the  men>hant«blc  flllxMUs  handled  by  lUl 
handlers  Such  handler  or  handlers  .sh.'xll 
be  selected  in  Uie  order  of  voliunr 
handled  In  the  precedlnn  inaiketlng 
pi»bcy  year  lor  fiscal  year.  If  uppllcablei 
using  tJie  minimum  number  of  handlers 
to  represent  a  volume  of  more  Uian  50 
percent  of  the  total  volume  handled.  If 
such  opening  prices  involve  different 
prices  announced  by  two  or  more  han- 
dlers for  respective  packs,  Uie  price  so 
announced  shall  be  averaged  on  the 
basis  of  the  quantity  of  such  packs 
handled  during  Uie  preceding  marketing 
policy  year  (or  fiscal  year,  if  applicable  • 
by  each  such  handler.  Until  bonding 
rates  for  a  marketing  policy  year  are 
fixed,  the  rates  In  effect  for  the  preced- 
ing marketing  policy  year  (or  fiscal  year, 
if  applicable"  .shall  continue  In  effect  and 
when  such  new  rates  are  fixed,  neces.sary 
adjustments  should  be  made. 

id>  Filbert  purchases.  Any  sums  col- 
lected Uiroueh  default  of  a  handler  on 
his  bond  shall  be  used  by  the  Board  to 
purchase  from  handlers,  as  provided  in 
this  paragraph,  a  quantity  of  certified 
merchantable  filberts  on  which  the  re- 
stricted obligation  has  been  met,  not  to 
exceed  the  total  quantity  represented  bv 
the  sums  collected.  The  Board  shall  at 
all  times  purchase  the  lowest  priced 
packs  offered,  and  the  purchases  shall  be 
msule  from  the  various  handlers  as 
nearly  as  practicable  In  proportion  to  the 
quantity  of  their  respective  offerings  of 
the  pack  or  packs  to  be  purchased. 

ie>  Unexpended  sums.  Any  unex- 
pended .sums,  which  have  been  collected 
by  the  Board  through  default  of  a 
handler  on  his  bond,  remaining  in  the 
possession  of  the  Board  at  the  end  of  a 
marketing  policy  year  shall  be  used  to 
reimburse  the  Board  for  its  expcn.ses,  in- 
cluding adminLstratlve  and  other  costs 
Incurred  in  the  collection  of  such  sums, 
and  in  the  purchase  of  filberts  as  pro- 
vided in  paragraph  <d)  of  this  secUon 
Any  balance  remaining  after  reimburse- 
ment of  such  expenses  shall  be  dis- 
tributed among  all  handlers  in  propor- 
Uon  to  the  quanUty  of  certified  mer- 
chantable filberts  handled  by  them  dur- 
ing the  marketing  policy  year  in  v  nich 
the  default  occurred. 

If  I  Transfer  of  filbert  purchases.  Fil- 
berts purchased  as  pro\ided  in  this  sec- 
tion shall  be  turned  over  to  those  han- 
dlers who  have  defaulted  on  their  bonds 
for  disposal  by  them  as  restricted  filberts 
The  quantity  delivered  to  each  handler 
shall  be  that  quantity  represented  by  the 
sums  collected  through  default  and  the 
different  grades,  if  any,  shall  be  appor- 
tioned among  the  various  handlers  on 
the  basts  of  the  ratio  of  the  quantity  of 
fUberts  to  be  delivered  to  each  handler 
to  the  totil  quantity  purcha.sed  bj  the 
Board  with  bonding  funds. 

<g)   Collection  upon  bonds   CoUeciion 
upon  any  defaulted  bond  shall  be  deemed 
a  satisfaction  of  the  restricted  obligation 
represented  by  the  collection. 
10  Amend  5  982  85  to  read: 

§  <>82.6,'>      rj»rr>o»«T  r<-port». 

On  or  before  January  15  and  August  5. 
.if  e.ii  h  year  uud  wlUiln  10  days  following 
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Uic  end  of  i\  markoling  policy  year,  re- 
spectively, each  handler  shall  reixirt  to 
Uio  Board  his  Inventory  of  In.shell  and 
filuileti  fllbiMts  a.s  of  January  1.  August  1, 
and  Uic  first  day  of  Uie  marketing  policy 
year,  respectively.  Such  reixirts  shall  be 
certified  to  Uic  Board  and  the  SccreUiry 
as  to  thru  accuracy  and  completeness 
and  shall  show,  among  oUier  items,  the 
following:  <a)  Certified  merchantable 
filberts  on  v.lilch  the  restricted  obligation 
has  been  met;  (b)  merchantable  filberts 
on  wliich  Uic  restricted  obligation  has 
not  been  met;  <c)  the  merchantable 
equivalent  of  any  filberts  intended  for 
handling  as  Inshell  filberts;  and  <d)  re- 
stricted filberts  witliheld. 

11.  Amend  5  982.71  to  read: 

§982.71      Records. 

Each  handler  shall  maintain  such  rec- 
ords of  filberts  received,  held  and  dis- 
posed of  by  him  as  may  be  prescribed 
by  the  Board  In  order  to  perform  Its 
function  under  this  part.  Such  records 
shall  be  retained  and  be  available  for  ex- 
amlnaUon  by  authorized  representatives 
of  the  Board  or  the  Secretary  for  a  pe- 
riod of  two  years  after  the  end  of  the 
markeUng  policy  year  In  which  the 
transactions  occurred. 

12.  Amend  subparagraph  (3»  of 
5  982.80(b)  to  read: 

§  982.80      E(Te4-live  time,   t<-riiiiiiiilioii   or 
(•u.^prnhion. 

•  •  •  •  • 

(b)    •   *   • 

(3)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  markeUng  policy  year  whenever  he 
finds  that  such  termination  Is  favored  by 
a  majority  of  the  producers  of  filberts 
who  during  the  preceding  marketing 
policy  year  <or  fiscal  year,  if  applicable) 
hare  been  engaged  in  the  producUon  for 
marketing  of  filberts  in  the  States  of 
Oregon  and  Washington:  Provided,  That, 
such  majority  have  during  such  period 
produced  for  market  more  than  50  per- 
cent of  the  volume  of  such  filberts  pro- 
duced for  market  within  said  States ;  but 
such  termlnaUon  shsdl  be  effected  only 
if  armounced  30  days  or  more  before  the 
end  of  the  then  current  marketing  policy 
year, 

•  •  •  •  • 
Dated:  July  15,  1975. 

John  C.  Blum, 
Acting  Administratcyr. 
(FR  Doc  75-18706  FUed  7-17-76;8:45  am) 
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COTTON 

Cotton — USDA  Proposad   Determinations 
of  1976  Crop  Loan  Programs 

Notice  Is  hereby  gtren  that  the  Secre- 
tary of  Agriculture  proposes  to  make  the 
following  determlnaUons  with  respect  to 
the  1076  crop  of  upland  cotton,  extra 


long    staple    cotton     (ELS\    and    sccil 
col  ton : 

a.  Loiui  level  for  upland  lint  cotton. 

b.  Loan  level  and  payment  rate  for 
ELS  lint  cotton. 

c.  WhcUier  a  seed  cotton  loan  program 
.should  be  offered, 

d.  Loan  levels  for  seed  cotton  If  pro- 
gram offered. 

The  first  two  determinations  are  to  be 
made  pursuant  to  the  Agricultural  Act  of 
1949,  as  amended  i63  Stat  1051,  7 
U.S.C.  1421): 

(a)  Loan  level  for  upland  lint  cotton. 
Section  103(e)  (1)  of  the  act  requires  the 
Secretary  to  determine  and  announce 
the  loan  level  for  the  1976  crop  by  No- 
vember 1.  1975.  Such  loan  level  must  re- 
flect— for  Middling  1-inch  upland  cot- 
ton, micronaire  3.5  through  4.9,  at  aver- 
age locaUon  in  the  United  States — 90 
percent  of  the  average  price  of  American 
cotton  in  world  markets  for  the  3-year 
period  August  1.  1972,  through  July  31, 
1975.  except  that,  if  the  calculated  loan 
rate  is  higher  than  the  then  current 
level  of  average  world  prices  for  Ameri- 
can cotton  of  the  same  quality,  the  Secre- 
tary Is.  authorized  to  adjust  the  current 
calculated  loan  rate  for  cotton  to  90  per- 
cent of  the  then  current  average  world 
price.  Section  103<e)  (1)  further  requires 
the  Secretary  to  determine  the  3-year 
average  price  of  American  cotton  in 
world  markets  armually  pursuant  to  a 
published  regulation  specifying  the  pro- 
cedures and  factors  to  be  used  in  making 
the  world  price  determination.  Such  reg- 
ulation was  published  in  the  Federal 
Register  on  August  22.  1973  (38  PR 
22543). 

(b)  Loan  level  and  payment  rate  for 
ELS  lint  cotton.  Section  101(f)  of  the 
act  (7  U.S.C.  1441(f) )  requires  that  price 
support  shall  be  made  available  to  coop- 
erators  for  the  1968  and  each  subsequent 
crop  of  EHjS  cotton,  if  producers  have  not 
disapproTcd  marketing  quotas  therefor, 
through  loans  at  a  level  which  is  not 
less  than  50  percent  or  more  than  100 
percent  in  excess  of  the  loan  level  estab- 
lished for  Middling  1-inch  upland  cotton 
of  such  crop  at  average  location  in  the 
United  States  (except  that  such  loan 
level  for  ELS  cotton  shall  in  no  event  be 
less  than  35  cents  per  pound) .  Section 
101(f)  also  provides  for  price  support 
payments  at  a  rate  which,  together  with 
the  loan  level  established  for  such  crop, 
shall  be  not  less  than  65  percent  or  more 
than  90  percent  of  the  parity  price  for 
ELS  cotton  as  of  the  month  in  which  the 
payment  rate  provided  for  is  announced. 
SecUon  401  of  the  act  (7  U.S.C.  1421)  re- 
quires that,  in  determining  the  level  of 
support  In  excess  of  the  minimum  level 
prescribed  for  ELS  cotton,  conslderatloa 
shall  be  given  to  the  supply  of  the  com- 
modity In  relation  to  the  demand  there- 
for, the  price  levels  at  which  other  com- 
modities are  being  supported,  the  avail- 
ability of  funds,  the  perishability  of  the 
commodity,  the  importance  of  the  com- 
modity to  agriculture,  and  the  national 
economy,  the  ability  to  dispose  of  stocks 
acquired  through  a  price  support  opera- 
tion, the  need  for  offsetting  temporary 


lo.sses  of  CXIH1I  t  nuirkets,  and  the  ablUty 
and  willinijness  of  producers  to  keep  sup- 
plies In  line  with  demand. 

The  following  determinations  are  to  be 
made  pursuant  to  SecUon  5(a)  of  the 
Conunodlty  Credit  Corix)rallon  CharU^ 
Act  (15  U.S.C.  714c)  : 

(c>  Whether  a  seed  cotton  loan  pro- 
aram  should  be  offered.  Tlie  DeparUnent 
Ls  not  required  to  offer  a  seed  cotton  loan 
program.  However,  such  a  program  was 
instituted  by  Commodity  Credit  Corpo- 
ration for  1971 -crop  seed  cotton  and  has 
been  renewed  each  crop  year  since.  Tlie 
National  Cotton  Marketing  Study  Com- 
mittee— joint  indastry-govemment  com- 
mittee established  October  22.  1974,  by 
the  Secretary  of  Agriculture  to  make 
recommendations  for  improving  the  cot- 
ton marketing  system — included  In  a  re- 
cent prellmlnsiry  report  a  recommenda- 
tion that  CCC  continue  to  make  seed  cot- 
ton loans  available,  and  that  the  Depart- 
ment and  the  cotton  industry  should  em- 
phasize the  availability  and  merits  of  the 
program.  The  program  is  being  reviewed 
to  determine  whether  it  should  be  con- 
tinued for  1976  and  maintained  on  a 
continuing  basis  for  subsequent  crops. 

(d)  Loan  levels  for  seed  cotton  if  pro- 
gram offered.  Consideration  is  being 
given  to  the  levels  at  which  loans  should 
be  made  available  for  seed  cotton  under 
the  1976  program. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views,  and  recom- 
mendations relative  to  these  determina- 
tions which  are  submitted  in  writing  to 
the  Director,  Oralns.  Oilseeds  and  Cotton 
Division,  AgTiculural  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250. 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  received  by  the  Di- 
rector not  later  than  August  14.  1975.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  fc«" 
public  Inspection  at  the  ofiQce  of  the 
Director  during  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.). 

Sicned  at  Washington,  D.C,  on  July 
14.  1975. 

Kenneth  E.  Prick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

|FR  Doc.76-18661  Filed  7-17-75;8:4S  ami 

CIVIL  AERONAUTICS   BOARD 

[  14  CFR  Parts  310a,  385  ] 

IPDR-39:  ODR-11:  Docket  28083] 

PRIVACY  ACT  OF  1974 

Proposed  Regulations  and  Authority 
Delegations 

July  15, 1976. 
Notice  Is  hereby  given  that,  for  pur- 
poses of  implementing  the  Privacy  Act 
of  1974.  the  Civil  Aeronautics  Board  has 
under  consideration  the  Issuance  of  no- 
tices of  the  existence  and  character  of 
various  systems  of  records  which  It  main- 
tains which  contain  Information  about 
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individuals,  and  the  adoption  of  a  pro- 
posed new  Part  310a  ol  the  Procedural 
Regulations  and  proposed  amendments 
to  Part  385  of  the  Procedural  Regulations 
governing  or  advising  of  access  and  pro- 
cedures relating  to  these  systems  of  rec- 
ords and  to  the  systems  of  personnel  rec- 
ords which  it  maintains  which  are  cov- 
ered by  proposed  notices  issued  by  the 
Civil  Service  Commission  of  government- 
wide  systems  of  personnel  records. 

The  principal  features  of  the  pro- 
posals are  described  in  the  Explanatory 
Statement.  The  proposed  new  notices 
are  set  forth  in  the  proposed  Notices  of 
System  of  Records  '  -and  the  proposed 
new  Part  310a  and  amendments  to  Part 
385  are  set  forth  in  the  proposed  rules. 
The  notices  and  rules  are  proposed  un- 
der the  authority  of  section  204ia>  of 
the  Federal  Aviation  Act  of  1958.  as 
amended.  72  SUt.  743.  49  US.C.  1324. 
and  sections  552a  <e>  ^4i  and  (f  <  of  the 
Privacy  Act  of  1974.  88  Stat.  1899.  5 
UJ5.C.  552a  (e>  ^4»  and  (f». 

Interested  pei-sons  and  Individuals 
may  participate  in  the  proposed  rule 
malting  through  submission  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section. 
Civil  Aeronautics  Board.  Washington, 
D.C.  20428.  All  relevant  material  and 
comments  received  on  or  before  August 
18.  1975.  will  be  considered  by  the  Board 
before  taking  final  action  on  the  pro- 
posed rules.  Copies  of  such  communica- 
tions will  be  available  for  examination 
by  interested  persons  In  the  Docket  Sec- 
tion of  the  Board.  Room  710.  Universal 
Building.  1825  Connecticut  Avenue.  NW.. 
Washington,  D.C.  upon  their  receipt. 

By  the  Civil  Aeronautics  Board. 

[SKALl  Edwin  Z.  Holland, 

Secretary. 

Explanatory  Statement 

The  proposed  notices,  proposed  Part 
310a  of  the  Procedural  Regulations  and 
proposed  amendments  to  Part  385  of  the 
Procedural  Regulations  are  designed  to 
Implement  the  Privacy  Act  of  1974.  Pub. 
L.  93-579,  5  US.C.  552a  et  seq. 

The  Privacy  Act  Is  Intended  to  assist 
in  protecting  personal  privacy  through, 
among  other  things,  permitting  an  In- 
dividual to  determine  whether  informa- 
tion which  is  personal  to  him,  and  to 
which  access  may  be  had  by  use  of  his 
name  or  some  Identifying  number  or 
S3rmlx>l,  Is  collected,  maintained,  used  or 
disseminated  by  a  Federal  agency,  and 
by  Imposing  certain  safeguards  and  re- 
straints upon  amy  such  activity.  To  that 
end.  agencies  are  required  to  publish  no- 
tices of  any  "systems  of  records"  which 
fall  within  the  coverage  of  the  Privacy 
Act  and  to  establish  procedures  by  which 
an     individual     may:      (1>      Ascertain 


whether  there  is  a  record  pertaining  to 
him  in  the  system;  (2)  gain  access  to 
that  record  for  purposes  of  correction  or 
dispute:  <3>  obtain  knowledge  of  its  use 
witliin  tlie  agency  and  its  possible  or 
actual  dissemination  elsewhere.' 

The  Civil  Service  Commission  has  Is- 
sued proposed  notices  of  government- 
wide   systems   of   personnel    records   on 
behalf  of  all  agencies  maintaining  such 
records,  and  regulations  specifying  the 
manner  in  which  the  agencies  shall  per- 
mit access  to  them  and  take  other  ac- 
tions required  by  the  Privacy  Act.  Only 
a  few  of  the  remaining  groups  of  rec- 
ords maintained  by  the  Board  are  be- 
lieved to  comprise  "systems  of  records" 
within  the  meaning  of  the  Privacy  Act 
That  Act  is  directed  to  Individuals  and 
personal  information  concerning  them. 
The  Board's  activities  relate  primarily 
to  the  regulation  of  the  air  transporta- 
tion system  and  the  business  enterprises 
which  comprise  that  system   Its  records 
contain  Information  required  for  regu- 
latory   purposes    and    the    records    are 
maintained  primarily  In  terms  of  the 
air  carrier  or  other  business  entity  to 
which  they  relate.  While  It  Is  possible 
that  an  occasional  such  business  may  be 
a  sole  proprietorship,  that  fact  neither 
affects  the  Board's  regulatory  jurisdic- 
tion nor  results  in  record -keeping  prac- 
tices different  from  those  followed  with 
respect  to  corporations  or  other  business 
organizations  engaged  in  the  same  ac- 
tivity." Further,  access  to  the  business 
information   contained   in    the   Board's 
records    Is    gained    for    the    most   part 
through  the  name  of  the  business  entity 
rather   than   through  individuals  asso- 
ciated   with    that   entity,   even    though 
some  carrier  reports  may  concern  indi- 
viduals or  the  carrier-indexed  files  may 
contain    reports    by    individuals.    The 
Board  concludes  In  hght  of  the  guide- 
lines Issued  by  the  Office  of  Management 
and    Budget    (Circular    A-108,    40    m 
38949 1  that  It  Is  not  expected  or  required 
to  publish  notices  or  promulgate  new 
regulations  under  the  Privacy  Act  con- 
cerning  groups   of   records   other   than 
those  which  contain  Information  which 
Is  personal  In  character  and  to  which  ac- 
cess is  gained  through  the  use  of  the 
name  of  the  Individual. 

Other  than  for  those  systems  of  per- 
sonnel records  of  which  notice  will  be 
published  by  the  Civil  Service  Commis- 
sion, the  attached  proposed  notices  em- 
brace all  groups  of  records  maintained 
by  the  Board  to  which  access  may  be  had 
through  the  name  of  an  Individual  tis 


opposed  to  R  business  entity.'  While  some 
of  the  Information  contained  In  these 
systems  may  not  be  personal  in  char- 
acter, the  proposed  new  Part  310a  will 
permit  the  Board  to  deny  any  requests 
which  might  unduly  complicate  the 
Boards  records  if  the  Information  in- 
volved Is  not  of  a  pei-sonal  nature  within 
the  scope  of  the  Act. 

The  Board  has  tentatively  determined 
that  it  should  exempt  investigatory  ma- 
terial compiled  for  law  enforcement  pur- 
poses from  the  provisions  of  sections  552a 
(c)  (3),  (d).  (e>  <!),  (e)  (4>  (Qi.  (H\  and 
<I>,  and  <f)  of  the  Act  as  permitted  bv 
section  552a(k>  (2> .  Those  .sections  would 
otherwise  require  the  Board  to  notify  an 
Individual  of  Investigatory  materials  con- 
tained in  a  record  pertaining  to  him,  per- 
mit access  to  such  record,  permit  requests 
for  its  correction  (sections  552a  td', 
(e)  (4)  (G),  iH>,  and  (f )  »  :  make  avail- 
able to  liim  any  required  accounting  of 
disclosures  made  of  the  record  (section 
552a(c><3));  publish  the  sources  of  the 
records  in  the  system  (section  552a (c 
(4)  (I));  and  screen  records  to  Insure 
that  there  Is  maintained  only  such  Infor- 
mation about  an  Individual  as  Is  relevant 
to  accomplish  a  required  purpose  of  the 
Board  (section  552a(e)(l>). 


>  OABb  notlooe  pursuant  to  the  Privacy 
Act  will  b«  published  in  lb«  Fxdolai.  Rkj- 
isTEB  for  public  oodunent  *i  a  later  data. 
Tlirw*  and  plac«  lor  submlaslon  of  commenta 
wlU  b«  Bpeclfled  at  that  tlni«>  Th«  text  of 
tb«  notk:«a  Is  avallabl*  for  public  lnap«ctlcn 
at  tb»  Oak»  of  tbe  Federal  Register,  1 100  St., 
NW,   Bm.   8401,   Washington,   DC. 


'A  "system  of  records'  U  a  ■group  of  any 
records  under  the  control  erf  any  agency 
from  which  Information  Is  retrieved  by  the 
najne  of  the  Indlvldxial  or  by  some  Identify- 
ing number,  symbol,  or  other  Identifying 
partic^Uar  assigned  to  the  Individual."  Sec- 
Uon  &6aa(a)  (6). 

•The  applicability  of  the  regr^-ilatory  pro- 
Tl&locLg  of  the  Federal  Aviation  Act  U  det*r- 
mlned  by  the  actlviUee  of  ttie  "person'  sub- 
ject to  reigulatlon.  and  "person"  Is  defined 
to  enoofnpasa  all  forms  of  buslneas  entitles 
ixicludlog  Individuals.  SecUon  101(37).  4S 
V£.0.  1801(27). 


•The  records  contained  In  the  Board  s\^- 
tcm  of  records  covered  by  the  proposed  notice 
entitled  "Employee  payroll  and  leave  aiid 
att«ndance  records  and  flies"  consist  of  fonns 
and  Information  concerning  Board  employees 
required  for  payroll  purpoees  and  are  of  the 
nature  of  tho?»  which  are  believed  to  be 
customarily  used  throughout  the  govern- 
ment. Most  of  these  records  may  be  included 
within  the  government-wide  systems  of  per- 
sonnel records  for  which  the  Civil  Servlri- 
CommlflBlon  has  proposed  to  give  notice,  and 
the  Board  Is  proposing  to  Issue  Its  notice  to 
avoid  any  pofisible  failure  to  comply  with 
the  Privacy  Act. 

Becivuse  of  the  overlapping  notices,  the 
nature  of  the  records  Involved,  and  the  fact 
that  proposed  Civil  Service  Commission  no- 
tice* and  reptilatlona  (Part  297)  will  require 
procedures  different  from  those  proposed  by 
the  Board  for  the  other  systems  of  record.s 
for  which  It  proposes  to  give  notice,  the 
Board  has  determined  that  requests  and  ac- 
tions concerning  ita  "Employee  payroll  and 
leave  and  attendance  records  and  flies  ' 
should,  to  the  extent  possible,  be  processed 
and  dtsposed  of  in  the  same  manner  and  by 
the  same  persons  who  will  process  and  dis- 
pone of  requests  relating  to  personnel  rec- 
ords subject  to  the  Commission's  require- 
ments. Consequently,  the  Board  proposes  to 
designate  the  Director,  Office  of  Personnel, 
aa  the  responsible  official  to  make  Initial  de- 
terminations concerning  requests  Involving 
payroll  and  leave  and  attendance  records, 
and  to  provide  that  such  reque.sts  .shall  be 
governed  to  the  extent  feasible  by  the  same 
requirements  which  are  applicable  to  re- 
quests relating  to  records  contained  In  the 
systems  of  records  governed  by  ClvU  Service 
Commission  requirements.  While  apfjeals 
from  initial  adverse  determinations  involv- 
ing Commission-prescribed  jiersonnel  records 
are  to  t>e  taken  to  the  Commission  and  those 
from  Initial  adverse  determliMtlon  involving 
Bo*rd -prescribed  peraonnel  records  are  to  be 
taken  within  the  Board,  the  Director  of  Per- 
•onnel  wtll  advise  the  tndtvtdual  of  the 
prap«r  diannel  of  appeal  at  the  time  of  any 
appealable  adverse  action  by  him. 
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The  Investigatory  materials  compiled 
for  law  enforcement  purposes  contain 
un.solicited  Information  from  sources 
outside  the  Board  as  well  as  materials 
obtained  by  Boaid  Investigators,  and  this 
latter  material  in  tiu-n  may  include  un- 
verified information.  The  use  of  investi- 
gatory material  is  subject  to  due  process 
and  statutory  procedural  requirements,' 
and  disclosure  of  the  existence  and  iden- 
tity of  sources  of  Information  would 
hamper  law  enforcement  by  prematurely 
disclosing  the  knowledge  of  illegal  activ- 
ity and  the  evidentiarj*  bases  for  possible 
enforcement  actions.  Access  to  an  ac- 
counting of  disclosures  of  such  records 
would  have  a  similar  detrimental  effect 
on  law  enforcement.  In  addition,  screen- 
ing for  relevancy  to  Board  purposes,  and 
correction  or  attempted  correction  of 
such  materials  could  require  excessive 
.  amounts  of  time  and  effort  on  the  part 
of  all  concerned.  Accordingly,  the  Board 
tentatively  finds  that  the  public  Interest 
and  public  policy  in  maintaining  an  ef- 
fective enforcement  program  requires 
exemption  from  the  stated  sections  of  the 
Act  with  respect  to  uivestlgatory  mate- 
rials compiled  for  law  enforcement  pur- 
poses and  from  the  requirements  of 
Part  310a. 

PROPOSED    RULES 

The  Board  proposes  to  adopt  the  no- 
tices of  systems  of  records  <to  be  pub- 
lished at  a  later  date»  containing  infor- 
mation about  Individuals.  The  Board  also 
proposes  to  swlopt  a  new  Part  310a  of  the 
Procedural  Regulations  and  to  attend 
Part  385  of  the  Organization  Regulations 
as  hereinafter  set  forth. 

1.  Add  a  new  Part  310a  of  the  Proce- 
dural Regulations  to  read  as  follows: 


Sec 
910a 


PART  310a— ACCESS  TO  SYSTEMS  OF 
RECORDS — REGULATIONS  AND  EXEMP- 
TIONS IMPLEMENTING  THE  PRIVACY 
ACT  OF   1974 

Sec. 

SlOa.I       Purpose  and  scope. 

310a.2       Definitions. 

310a3  Procedures  for  requests  pertaining 
to  Individual  records  In  a  record 
system. 

310a  4  Times,  places,  and  requirements  for 
Identification  of  Individuals  mak- 
ing requests. 

310a  5  Disclosure  of  requested  Information 
to  Individuals. 

310a.6       I  Reserved) 

310ft.7  Request  toT  correction  or  amend- 
ment to  record. 


•These  Include  the  proviso  of  section  552a 
(k)  (3)  that  when  exemption  Is  provided  for 
Investigatory  materials,  "•  •  •  tf  any  Indi- 
vidual is  denied  any  right,  privilege,  or  bene- 
fit that  he  would  otherwise  be  entitled  by 
Federal  law,  or  for  which  he  would  otherwise 
be  eligible,  as  a  result  of  the  maintenance 
of  such  material,  such  material  shall  be  pro- 
vided to  such  Individual,  except  to  the  extent 
that  the  disclosure  of  such  material  would 
reveal  the  Identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  Identity  of  the 
source  would  be  held  In  confidence,  or,  prior 
to  the  effective  date  of  this  section,  under  an 
Implied  promise  that  the  Identity  of  the 
source  would  be  held  In  confidence." 


8  Agency  review  of  request  for  correc- 
tion or  amendment  to  record. 
Appeal  of  initial  adverse  agency  de- 
termination on  correction  or 
amendment  or  other  request. 
310a. 10  Disclosure  of  record  to  person  other 
than  the  individual  to  whom  it 
pertains. 

1 1  Fees. 

12  Penalties. 

13  I  Reserved  I 

14  Specific  exemptions. - 


310a9 


310u 
310a 
310a 
310a 


AuTHORrrT:  Pub.  L.  93-579.  sees.  5528  (f) 
and  (k):  5  r  S.C.  552a  (f*   and  (k). 

§  ."ilOa.l      Purpose  and  M-opc. 

(a)  This  regulation  Is  published  pursu- 
ant to  the  Privacy  Act  of  1974,  Pub.  L.  93- 
579,  sections  552a  (f)  and  (ki,  5  U.S.C. 
552a  (f)  and  (k)  (hereinafter  the  "Pri- 
vacy Act").  It  (1)  establishes  or  advises 
of  procedures  whereby  an  Individual  can 
(i)  request  notification  of  whether  the 
Board  maintains  or  has  disclosed  a  rec- 
ord pertaining  to  him  in  any  nonexempt 
system  of  records,  (li)  request  a  copy  or 
other  access  to  such  a  record  or  to  an 
accounting  of  Its  disclosure,  <iii)  request 
that  tlie  record  be  amended  and  (Iv)  ap- 
peal any  initial  adverse  determination  of 
any  such  request;  and  (2)  Specifies  those 
systems  of  records  which  the  Board  has 
determined  to  exempt  from  the  pro- 
cedures established  by  this  regulation 
and  from  certain  provisions  of  the  Pri- 
vacy Act. 

(b)  The  procedures  specified  by  this 
Part  310a  apply  only  to  a  request  by  an 
individual.  Except  as  otherwise  provided, 
they  govern  only  records  containing  per- 
sonal information  maintained  in  (1)  sys- 
tems of  records  of  which  notice  has  been 
published  by  the  Board  in  the  Federal 
Register  pursuant  to  section  552a  (e)  (4) 
of  the  Privacy  Act  of  1974  and  which  have 
not  been  exempted  from  the  provi-slons  of 
this  regulation,  and  (2)  those  records 
contained  In  such  systems  of  records 
which  are  not  contained  in  government- 
wide  systems  of  personnel  records  of 
which  notice  has  been  published  In  the 
Federal  Register  by  the  Civil  Service 
Commission."  Requests  for  notification, 
access  and  amendment  of  personnel  rec- 
ords maintained  by  the  Board  wliich  are 
contained  In  systems  of  records  of  which 
notice  has  been  given  by  the  Civil  Service 
Commission  are  governed  by  the  Com- 
mission's notices.  Part  297  of  the  Com- 
mission's regulations  '5  CFR  Part  297^ 
and  Internal  Board  directives  established 
pursuant  to  the  Commission's  regula- 
tions, and  information  concerning  these 
procedures  may  be  obtained  from  the  Di- 
rector. Office  of  Personnel,  Civil  Aero- 
nautics Board,  1825  Connecticut  Avenue, 
NW.,  Washington,  DC.  20428.'  Access  to 


'•  Notwithstanding  the.se  limitations,  any 
Individual  who  believes  himself  to  be  entitled 
to  notice  or  access  to  Board  records  or  action 
concerning  them  which  Is  not  provided  by 
this  regulation  may  obtain  a  determination 
as  to  euch  entitlement  by  a  request  con- 
forming  to  the  requirements  of   this   part. 

>  Most,  If  not  all.  of  the  records  In  the 
Board  system  "Employee  payroll  and  leave 
and  attendance  records  and  files — CAB"  ap- 
pear to  be  Included  In  the  government-wide 


records  maintained  by  the  Board  which 
are  not  subject  to  the  requirements  of 
the  Privacy  Act  is  governed  by  Part  310 
of  tills  chapter  (14  CFR  Part  310'. 

§310n.2      Dtfinilion^. 

As  u.sed  in  this  part; 

'Individual'  means  a  natural  person 
who  is  a  citizen  of  the  United  States  or 
an  alien  lawfully  admitted  for  permanent 
residence. 

"Record"  means  any  item  of  personal 
Information  relating  to  an  individual  a.'^ 
opposed  to  information  concerning  a 
business  entity  or  activity. 

"System  of  records"  means  a  piouping 
of  records  maintained  by  the  Board  of 
which  notice  has  been  published  by  the 
Board  in  the  Federal  Register  pursuant 
to  section  552a <e)  «4)  of  the  Privacv  Act 
of  1974. 

§  3 10a. 3  Procodurf-i  for  requcsli*  por- 
laining  to  individual  r<-rord!i  in  a  rrr- 
ord  syslem. 

I  a )  For  records  in  a  system  of  records 
of  which  notice  has  been  given  by  the 
Board  other  than  tlie  system  entitled 
"Employee  payroll  and  leave  and  at- 
tendance records  and  files — CAB,"  an 
individual  wanting  to  d)  obtain  notifi- 
cation of  whether  the  Board  maintains  a 
record  pertaining  to  him  in  such  a  sys- 
tem, •  2)  obtain  notification  of  whether 
and  to  whom  tlie  Board  has  disclo.sed 
a  record  for  which  an  accounting  of  dis- 


systenis  of  personnel  records  for  which  the 
ClFll  Service  Commission  has  given  notice.  In 
view  of  this  overlap,  this  regulation  provides 
that  the  Civil  Service  requirements  and  pro- 
cedures for  notification  and  access  to  record.s 
maintained  in  the  government-wide  systems 
of  personnel  reeords  shall  apply  to  records 
within  the  system  "Employee  payroll  and 
leave  and  attendance  records  and  files — CAB" 
and  establishes  other  requirements  and  pro- 
cedures relating  to  this  system  of  records, 
Including  ones  relating  to  requests  for  cor- 
rection or  amendment  of  records  In  the  sy.s- 
tem,  which  accord  with  those  applicable  to 
records  maintained  in  government -wide  sys- 
tems. 

=  The  Board  requires  repvorts  from  air  car- 
riers and  other  persons  which  contain  in- 
formation concerning  Individuals  but  which 
are  not  maintained  In  "systems  of  records" 
within  the  meaning  of  the  Privacy  Act  since 
such  records  are  neither  maintained  in  nor 
Is  access  gained  to  them  by  the  name  of  an 
Individual  or  by  some  Identifying  particular 
or  number  assigned  to  an  Individual.  Rather, 
their  maintenance  and  access  Is  by  name 
of  the  air  carrier  or  other  business  entity 
to  which  the  information  relates.  They  In- 
clude the  following  public  records;  Rcpwrts 
filed  pursuant  to  14  CFR  Part  241  of  the 
names  and  adresses  of  persons  holding  more 
than  5'^c  of  the  Issued  and  outstanding  capi- 
tal stock  of  certificated  air  carriers,  reports 
of  compensation  and  expenses  of  air  carrier 
general  officers,  directors,  and  management 
personnel  receiving  $20,000  or  more  per  year 
for  personal  services,  and  reports  of  compen- 
sation and  expenses  of  other  persons  re- 
ceiving 95,000  or  more  per  year;  reports  filed 
pursuant  to  14  CFR  246  and  246  of  ownership 
of  stock  by  officers,  directors  and  affiliates  of 
air  carriers;  and  reports  filed  pursuant  to  14 
CFR  374  with  respect  to  extensions  of  credit 
by  air  carriers  for  transp>ortatlon  provided 
to  political  candidates  or  persons  acting  on 
behalf  of  candidates. 
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closure  Is  required  to  be  kept  and  made 
available  to  him.  (3)  obtain  a  copy  of  a 
record  pertaining  to  him  or  the  account- 
ing of  Its  disclosure.  *4i  review  a  record 
pertaining  to  him  or  the  accounting  of 
its  disclosure  with  or  without  a  person 
of  his  own  choosing  to  accompany  him. 
shall  mail  or  deliver  a  request  therefor  to 
the  Office  of  the  Secretary,  Civil  Aero- 
nautics Board.  1825  Connecticut  Avenue. 
NW..  Washington,  DC.  20428.  Such  re- 
quest shall  be  in  writing,  shall  ocntain 
the  printed  or  typewritten  name  of  the 
individual  to  whom  the  records  pertains, 
and  if  filed  by  the  parents  of  any  minor 
or  the  legal  guardian  of  any  incompetent 
person,  the  printed  or  typewritten  name 
of  the  parent  or  legal  guardian  and  a 
statement  of  the  relationship  between 
siich  person  and  the  Individual  to  whom 
the  record  pertains,  and  the  signature  of 
the  individual  making  the  request  and 
the  address  to  which  a  reply  should  be 
sent.  Each  request  shall  state  the  nature 
of  the  information  or  action  desired,  and 
shall  identify  to  the  extent  feasible  the 
record  and  system  of  records  which  are 
the  subject  of  the  request. 

ib»  For  records  In  the  system  of 
records  entitled  'Employee  payroll  and 
leave  and  attendance  records  and  files — 
CAB,"  an  individual  wanting  to  1 1 )  ob- 
tain notification  of  whether  the  Board 
maintains  a  record  pertaining  to  him  in 
system  of  records.  >  2  >  obtain  notifiration 
of  whether  and  to  whom  the  Board  has 
disclosed  a  record  for  which  an  account- 
ing of  disclosure  is  required  to  be  kept 
and  made  available  to  him.  <3>  obtain 
a  copy  of  a  record  pertaining  to  him  or 
the  accounting  of  its  disclosure.  <4)  re- 
view a  record  pertaining  to  him  or  the 
accounting  of  its  disclosure  with  or  with- 
out a  person  of  his  own  choosing  to  ac- 
company him.  shall  make  a  request 
therefor  to  the  Director.  OTice  of  Per- 
sonnel. Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington. 
DC  20428.  Such  request  may  be  made 
orally  or  In  writing,  shaU  state  the  na- 
ture of  the  Information  or  action  desired, 
and  shall  identify  the  record  which  is 
the  subject  of  the  request.  If  the  request 
is  in  writing,  it  shall  contain  the  printed 
or  typewritten  name  of  the  individual 
to  whom  the  record  pertains,  and,  if 
filed  by  the  parent  of  any  minor  or  the 
legal  guardian  of  any  Incompetent  per- 
son, the  printed  or  typewritten  name  of 
the  parent  or  legal  guardian  and  a  state- 
ment of  the  relationship  between  such 
person  and  the  individual  to  whom  the 
record  pertains,  and  the  signatiu-e  of  the 
Individual  making  the  request  and  the 
addrpss  to  which  a  reply  should  be  sent. 
The  Director,  Office  of  Personnel,  shall 
determine  such  requests  and  take  action 
concerning  them  in  accordance  with  the 
requirements  and  procedures  specified  by 
Part  297  of  the  regulations  of  the  Civil 
Service  Commission  (5  CFR  Part  297) 
and  Board  directives  thereunder  for  the 
determination  and  action  upon  requests 
pertaining  to  records  maintained  by  the 
Board  which  are  contained  in  goveni- 
ment-wlde  systems  of  personnel  records 
of  which  the  Civil  Service  Commission 
iias  given  notice,  and  ahall  advLse  the 


individual  whether  an  appeal  of  any  ad- 
verse determination  by  him  may  be  ap- 
pealed within  the  Board  as  specified  In 
5  310a.9.* 

§  310a.i  TiiiM-ii,  plart-s,  and  rrqniri^- 
ntents  for  ulenliliration  of  Individ- 
uiilii  mukiiifc  rrqurnts. 

Verification  of  Identity  of  persons  mak- 
ing written  requests  to  the  Secretary 
ordinarily  will  not  be  required.  The  sig- 
nature upon  such  requests  shall  be 
deemed  to  be  a  certification  by  the  per- 
son sicming  that  he  is  the  Individual  to 
whom  the  record  pertains  or  the  parent 
of  a  minor  or  the  duly  appointed  legal 
guardian  of  tJie  individual  to  whom  the 
record  pertains.  The  Secretary  may. 
however,  require  additional  verification 
of  identity  as  specified  by  him  in  any 
instance  in  which  he  deems  it  advisable. 

§  310a. .l  l)im-lo»<7re  of  r»-(|iir">lcd  infor- 
nialion  to  iudividiial*. 

'ai  Responses  to  requests  pursuant  to 
5  310a. 3<a>  will  be  made  by  the  Secretary 
with  reasonable  dispatch.  An  acknowl- 
edgment of  the  request  will  normally 
be  sent  within  10  days  (excluding  Satur- 
days, Siuidays  and  legal  public  holidays) 
of  its  receipt  and  will  indicate  when  the 
requested  notification  or  disclosure  will 
be  .sent,  when  and  where  the  records 
will  be  available  for  personal  inspection, 
and  if  a  copy  of  a  record  has  been  re- 
quested, the  number  of  rases  the  Board 
wdl  copy  to  comply  with  the  Individuars 
request  and  that  the  copy  will  be  mailed 
to  the  individual  or  held  at  the  Board 
for  the  individual  upon  receipt  of  a 
check  or  money  order  payable  to  the 
Board  for  the  sum  due  for  copying  these 
documents. 

ib>  The  Secretary  shall  notify  the  in- 
dividual in  writing  with  respect  to  any 
adverse  determination  of  a  request  pur- 
suant to  5  3lOa.3ia).  shall  specify  the 
reasons  therefor,  and  shall  advLse  of  the 
procedure  for  appealing  .such  adverse  de- 
termination to  the  Mansging  Director 
as  sp>ecifiod  in  §  310a  9 

§  3 10a. 6       1  Ri-iTv«-.l  1 

§  310a. 7       R«M|uest       f«»r       r«»rri-«-lii»ii       i»r 
amefl<lin«"nl  to  rrroril. 

I  a'  An  individual  may  request  amend- 
ment of  a  record  pertaining  to  him  in  a 
system  of  records  subject  to  this  part  by 
mailing  or  delivering  to  Director.  Office 
of  Personnel,  a  written  request  concern- 
ing 'Employee  payroll  and  leave  and  at- 
tendance records  and  files — CAB"  and  to 
the  Secretary  a  written  request  concern- 
ing all  other  systems  of  records  main- 
tained by  the  Board.  Such  written  re- 
quest shall  conform  to  the  requirements 
of  5  310a.3  and  shall  also  state  the  nature 
of  the  information  in  the  record  the  in- 


•  Requirements  for  reqiiest-s  or  actlorts  con- 
cerning personnel  records  of  which  notice 
ha3  been  given  by  the  ClvU  Service  Com- 
mission and  which  have  been  made  appli- 
cable by  this  regulation  to  "Employee  pay- 
roll and  leave  and  attendance  record?  a"d 
flies — CAB"  are  specified  In  applicable  Civil 
Service  Regulations  and  Board  directive*  and 
Information  concerning  them  may  be  ob- 
tained from  the  EHrector.  Office  of  Personnel 


dividual  believes  to  be  unnecessary,  in- 
accurate, irrelevant,  untimely,  or  incom- 
plete and  the  amendment  desired,  and 
shall  state  concisely  the  reasons  therefor. 

§  310a. 8  Agenry  review  of  rc«|ur,»»l  for 
rorrcrlion  or   ani4-ndni('iit   to  riH'ord. 

<a"  Not  later  than  10  days  lexcludincr 
Saturdays.  Sundays  and  legal  public  holi- 
daysi  after  the  date  of  receipt  of  a  re- 
quest to  amend  a  record,  the  Secretary  or 
the  Director.  Office  of  Personnel,  .shall 
acknowledge  in  WTiting  such  receipt  and. 
if  a  determination  has  not  been  made, 
inform  the  individual  when  he  may  ex- 
pect to  be  advised  of  action  taken  on 
the  request. 

<b>  If  the  Secretary  or  the  Director. 
Office  of  Personnel,  determines  not  to 
grant  all  or  any  portion  of  the  requf'st 
to  amend  a  record,  he  shall  notify  the 
individual  in  writing  and  shall  specify 
the  reason.s  therefor,  and  shall  advise  of 
the  procedure  for  appealing  such  adverse 
determination  to  the  Managing  Director, 
as  specified  in  5  310a.9.  or  to  the  appro- 
priate Civil  Service  Commission  official. 

§  3IOa.O  .VpiM-nl  <»f  initial  .Tdverne  ae<'nry 
ilelorinination  on  correction,  or 
aiiK-iidincnl  or  oilier  roqiirMt. 

<a>  Not  more  than  10  days  (excluding 
Saturdays.  Sundays  and  legal  public 
holidays*  after  receipt  by  an  individual 
(1  >  of  an  adverse  determination  by  the 
Secretary  concerning  any  requert  made 
under  this  part,  or  i2)  of  an  adverse  de- 
termination by  the  Director,  Office  of 
Personnel,  which  is  subject  to  appeal 
within  the  Board,  the  individual  may  ap- 
oeal  to  the  Managing  Director  who  has 
been  delegated  atithoritv  by  the  Clialr- 
man  to  make  determinations  on  such  ap- 
peals. The  appeal  shall  be  by  letter, 
mailed  or  delivered  to  the  Office  of  the 
Managing  Director.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW  . 
Wnshinpton.  DC  20428.  Tlie  letter  shnll 
identify  tlie  records  Involved  In  the  same 
manner  as  tlioy  were  identified  to  the 
Secretary  or  the  Director,  Office  of  Prr- 
somicl.  sh.^ll  Indicate  the  dates  of  th" 
requ^^^t  and  adverse  determination,  and 
shall  indicate  the  expressed  basis  for 
that  determination.  In  addition,  the  let- 
ter of  appeal  shall  state  brieflv  and  sitc- 
cinctly  the  rea.sons  why  the  adverse  6^- 
teiTninatlnn  should  be  rever.'^pd. 

<  b '  The  Managing  Director  .shall  either 
determine  the  api>eal  or.  at  his  discre- 
tion, pa.ss  the  matter  to  the  Board  for 
Its  determination.  Such  determination 
shall  be  made  not  later  than  30  days  'ex- 
cluding Saturdays,  Sundays  and  legal 
public  holidays*  from  the  date  the  in- 
dividuars letter  of  api^eal  is  received,  un- 
less the  Chairman,  for  good  cause  .shown, 
extends  such  3n-day  ijeriod.  If  the  30- 
day  period  Is  .so  extended,  the  individual 
shall  be  notified  of  the  reasons  for  the 
extension  and  the  date  on  which  a  finA 
determination  may  be  extjected. 

<c>  If  the  Managing  Director  or  the 
Board  detei  mines  that  the  adver.se  deter- 
mine tion  should  be  reversed,  appropriate 
action  shaU  be  taken  and  the  individual 
shall  be  notified  in  writing  of  that  ac- 
tion   If  the  Managing  Director  or  the 
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Board  determines  that  the  adverse  deter- 
mination will  not  be  reversed,  the  indi- 
vidual shall  be  notified  in  writing  of  that 
determination,  the  reasons  therefor,  and 
of  his  right  to  seek  judicial  review  of  the 
decision  pursuant  to  section  552a <g)  of 
the  Privacy  Act.  5  U.S.C.  552a<g) .  If  the 
adverse  determination  sustained  by  the 
Managing  Director  or  the  Board  denies 
a  request  to  amend  a  record,  the  indi- 
vidual shall  also  be  advised  of  his  right 
to  file  a  concise  statement  of  his  reasons 
for  disagreeing  with  the  refusal  to  amend 
which  may  contain  information  which 
the  Individual  believes  should  be  substi- 
tuted. Such  statements  shall  ordinarily 
not  exceed  one  page  and  the  Board  re- 
serves the  right  to  reject  statements  of 
excessive  length.  Such  statements  shall 
be  filed  with  the  Secretary  witlun  30  days 
(excluding  Saturdays,  Sundays  and  legal 
public  holidays  •  of  notification  of  the 
refusal  to  amend  a  record. 

(d)  A  decision  by  either  the  Managing 
Director  or  the  Board  pursuant  to  para- 
graph (c)  of  this  section  Is  final  and  will 
not  be  subject  to  petition  for  reconsider- 
ation. It  is  subject  to  judicial  review  in 
the  district  court  of  the  United  States  in 
which  the  complainant  resides,  or  has 
his  principal  place  of  business,  or  in 
which  the  Board  records  are  situated,  or 
In  the  District  of  Columbia. 

§  310a. 10  Di-.rlo>urc  of  rrroril  to  pcr- 
Non  olhrr  than  tlir  individual  lo  whom 
it  pertains. 

'a>  Except  as  provided  by  section  552a 
(b)  of  the  Privacy  Act,  5  U.S.C.  552a 'b) . 
the  written  request  or  prior  written  con- 
sent of  the  individual  to  whom  a  record 
pertains,  or  of  his  parent  if  a  minor,  or 
legal  guardian  if  incompetent,  shall  be 
required  before  such  record  is  di.sclosed. 

(b>  If  the  individual  elects  to  inspect 
a  record  in  person  and  desires  to  be  ac- 
companied by  another  person,  the  Indi- 
vidual shall  present  to  the  Secretary  or 
Director.  Office  of  Personnel,  a  signed 
statement  by  him  authorizing  his  record 
to  be  disclosed  in  the  presence  of  tlie  ac- 
companying named  person. 

S  310a.  11       Fees. 

No  fees  will  be  charged  for  the  first 
copy  of  a  record  contained  in  the  system 
of  records  entitled  "Employee  payroll 
and  leave  and  attendance  records  and 
files — CAB".  The  appropriate  fees  for 
additional  copies  of  records  contained  in 
such  system,  and  for  copies  or  records 
contained  In  other  systems  of  records  of 
which  notice  has  been  given  by  the 
Board,  are  set  forth  in  Part  389  of  this 
chapter. 

§310a.l2      IVnallirs. 

Title  18  use.  Sec.  1001,  Crimes  and 
Criminal  Procedures,  makes  it  a  criminal 
offense,  subject  to  a  maximum  fine  of 
$10,000  or  Imprisonment  for  not  more 
than  5  years  or  both,  to  knowingly  and 
willfully  make  or  cause  to  be  made  any 
false  or  fraudulent  statements  or  repre- 
sentations in  any  matter  within  the 
jurisdiction  of  any  agency  of  the  United 
States.  Section  552a(i)  (3)  of  tlie  Privacy 
Act,  5  U.S.C.  552a(i)  (3)  makes  it  a  mis- 


demeanor, subject  to  a  maximum  fine  of 
$5,000,  to  knowingly  and  willfully  re- 
quest or  obtain  any  record  concerning  an 
individual  under  false  pretenses.  Section 
552a(l)  (1)  and  (2)  of  the  Privacy  Act, 
5  U.S.C.  552a(i)  (1)  and  (2)  provide 
penalties  for  violations  by  agency  em- 
ployees of  the  Privacy  Act  or  regulations 
established  tliereunder. 

§  3 10a.  13      1  Reserved] 

§  310a. 14      Specific  exemptions. 

Pursuant  to  subsection  (k)  of  tlie 
Privacy  Act  (5  U.S.C.  552a(k)).  the  fol- 
lowing system  of  records  Is  exempt  from 
subsecUons  (c)(3).  (d),  (e)(1).  (e)(4) 
(G),  (H),  and  (I),  and  (f)  of  section 
552a  of  that  Act,  and  from  the  provisions 
of  this  part: 

(a)  Investigatory  mateiial  compiled 
for  law  enforcement  purposes — CAB. 


PART  385— DELEGATIONS  AND  REVIEW 
OF  ACTION  UNDER  DELEGATION — 
NONHEARING   MATTERS 

2.   Amend   §  385.12  by  adding  a  new 
paragiaph  <e),  to  read  as  follows: 

§  38.'>.12      Dclejcalion     to     the     Mana^in:; 
Director. 


(e)  Receive  and  determine  appeals 
from  adverse  determinations  by  the  Sec- 
retary or  the  Director,  Office  of  Person- 
nel, of  requests  under  the  Privacy  Act 
of  1974,  Pub.  L.  93-579,  section  552a, 
5  use.  552a,  and  Part  310a  of  the 
Board's  Procedural  Regulations. 

3.  Add    a    new    5  335.24    to    read    as 

follows : 

t 

§  .38.7.24      Delegation  to  llie  .Serrt-larv. 

Tlie  Board  hereby  delegates  to  the  Sec- 
retary the  authority  to: 

(a)  Receive  and  determine  pursuant  to 
tlie  Privacy  Act  of  1974,  Pub.  L.  93-579, 
.section  552a,  5  U.S.C.  552a  and  Part  310a 
of  the  Board's  Procedural  Regulation.s, 
requests  for  notification,  accoimting  of 
disclosure,  inspection  and  amendment  of 
records  contained  in  a  system  of  records 
of  which  tlie  Board  has  published  notice 
otlicr  than  the  system  of  records  en- 
titled "Employee  payroll  and  leave  and 
attendance  records  and  files— CAB  ". 

4.  Add  a  new  I  385.25  to  read  as 
follows : 

§  385.25      Delegation     to     the     Director, 
Office  of  Personnel. 

The  Board  hereby  delegates  to  the  Di- 
rector. Office  of  Personnel,  the  author- 
ity to: 

<  a  I  Receive  and  determine  pursuant  to 
the  Privacy  Act  of  1974.  Pub.  L.  93-579, 
section  552a,  5  U.S.C.  552a,  and  Part  310a 
of  tlie  Board's  Procedural  Regulations, 
requests  for  notification,  accounting  of 
disclosure,  inspection  and  amendment  of 
records  contained  in  the  system  of  rec- 
ords entitled  "Employee  payroll  and 
leave  and  attendance  records  and  files — 
CAB". 

<b)  Receive  and  determine  pursuant 
to  the  Privacy  Act  of  1974,  Pub.  L.  93- 


579.  section  552a,  5  U.S.C.  552a  and  Part 
297  of  the  Civil  Service  Commission 
Regulations,  5  CFR  Part  297,  requests  for 
notification,  accounting  of  disclosure,  in- 
spection and  amendment  of  records  con- 
tained in  government-wide  sjstems  of 
personnel  records  maintained  by  the 
Board  of  which  the  Civil  Service  Com- 
mission has  given  notice. 

IFR  r)CK:.75-18697  Filed  7-17-75;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

1FRL402-4I 

APPROVAL  AND   PROMULGATION   OF 
IMPLEMENTATION   PLANS 

Iowa:  Approval  of  Compliance  Schedules 

On  May  31.  1972  (37  FR  10842),  pur- 
suant to  section  110  of  tlie  Clean  Air  Act 
and  40  CFR  P;irt  51,  the  Administrator 
approved  portions  cf  State  plans  for  im- 
i:>Iementation  of  Uie  national  ambient 
air  quality  standards.  The  State  of 
Iowa  submitted  to  the  Environmental 
Prelection  Agency  compliance  sched- 
ules to  be  considered  as  proposed  re- 
visions to  the  approved  plans  pursuant 
to  40  CFR  51.6.  40  CFR  51  8  requires  the 
Administrator  to  approve  or  disapprove 
compliance  schedules  submitted  by  the 
states.  Therefore,  the  Administrator 
proposes  the  approval  of  the  compliance 
schedules  listed  below. 

The  approvable  schedules  were 
adopted  by  the  State  and  submitted  to 
the  Environmental  Protection  Agency 
after  notice  and  public  hearings  in  ac- 
cordance with  the  procedural  require- 
ments of  40  CFR  51.4  and  51.6  and  the 
substantive  requirements  of  40  CFR 
51.15  pertaining  to  compliance  sched- 
ules. The  compliance  schedules  have 
been  reviewed  and  determined  to  be 
consistent  with  the  approved  control 
strategies  of  Iowa.  Each  approved  re- 
vision establishes  a  new  date  by  which 
the  individual  source  must  comply  with 
the  applicable  emission  limitation  in  the 
federally -approved  State  Implementa- 
tion Plan.  This  date  is  indicated  in  Uie 
table  below,  under  the  heading  "Final 
Compliance  Date."  In  all  cases,  the 
schedules  include  incremental  steps  to- 
ward compliance  with  the  applicable 
emission  limitations.  While  the  tables 
below  do  not  include  these  interim 
dates,  the  actual  compliance  schedules 
do. 

Under  Iowa  law,  tlie  compliance 
schedule  is  not  enforceable  after  the 
date  on  which  the  associated  variance 
expires  and  variances  cannot  extend  for 
more  than  one  year.  Therefore,  to  the 
extent  that  the  schedules  extend  past 
the  variance  expiration  date,  they  are 
not  legally  enforceable  at  this  time.  For 
this  reason.  EPAs  approval  of  each 
compliance  schedule  will  be  uncondi- 
tional only  as  to  that  part  of  the  sched- 
ule covered  by  the  initial  varlsince.  Ap- 
proval of  the  remainder  of  the  schedule 
will  be  conditioned  upon  the  State's  re- 
newal of  the  variance  In  identical  form 
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and  substance  to  that  Included  In  the 
schedule  submitted  to  the  Environmen- 
tal Protection  Agency  and  approved 
herein.  If  the  variance  is  renewed  in  this 
manner,  the  condition  precedent  will  be 
satisfied  and  the  approval  of  the  next 
segment  of  the  schedule  would  not  re- 
quire further  action  by  the  State  or 
this  Agency.  If  the  variance  is  not  re- 
newed, or  is  modified  from'  the  version 
that  had  been  federally-approved,  the 
condition  will  not  be  fulfilled,  the  ap- 
proval of  the  remainder  of  the  schedule 
would  not  be  effective,  and  the  State's 
inimediately-eftectlve  regiilation  would 
again  become  federally  enforceable. 

Provisional  approval  of  final  compli- 
ance dates  and  extensions  of  variances  is 
justifiable  only  because  of  the  one-year 
variance  limitation  in  the  law  of  Iowa. 
Since  there  will  be  no  substantive 
changes  in  the  schedules  set  forth  below 
and  public  hearings  were  held  on  the 
complete  schedule,  there  Ls  no  reason  to 
require  compliance  with  40  CFR  51.6 
procedures  at  the  time  Iowa  renews 
each  variance.  The  schedules  were  im- 
mediately effective  on  the  date  of  adop- 
tion. An  "Effective  Date'  is  not  Indi- 
cated on  the  table.  The  "Variance  Ex- 
piration Date"  is  Included  instead. 

The  following  schedules  are  new  pro- 
posals; the  remainder  have  been  revised 
and  are  being  reproposed.  The  new 
schedules  are:  Judd  Brown  Construc- 
tic«i  Company.  Forest  City;  and  Mar- 
quette Cement  Mfg.  Company,  Des 
Moines. 

In  the  indication  of  proposed  approval 
of  individual  compliance  schedules,  the 
Individual  schedules  are  Included  by  ref- 
erence only.  In  addition,  since  the  large 
number  of  compliance  schedules  preclude 
setting  forth  detailed  reasons  for  ap- 
proval of  Individual  schedules  In  the  Fed- 
XRAL  Register,  an  evaluation  report  has 
been  prepared  for  each  Individual  com- 
pliance schedule.  Copies  of  the.se  evalua- 
tion reports  are  available  for  public 
inspection  at  the  Environmental  Protec- 
tion Agency  Regional  OtBce.  1735  Balti- 
more. Kansas  City.  Missouri.  The  compli- 
ance schedules  and  the  State  Implemen- 
tation Plans  are  available  for  public  In- 
spection at  the  Environmental  Protection 
Agency  Regional  Office;  Environmental 
Protection  Agency.  DivLslon  of  Station- 
ary Source  Enforcement.  401  M  Street, 
SW.,  Washington,  DC  ;  and  the  Iowa 
Department  of  Environmental  Quality, 
3920  Delaware.  Des  Moines.  Iowa. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  Region  VTI 
oCQce  at  the  above  address.  All  comments 
submitted  on  or  before  August  18.  1975. 
will  be  considered.  Receipt  of  comments 
will  be  acknowledged  but  substantive  re- 
sponses will  not  be  provided.  All  com- 
ments received,  as  well  as  copies  of  the 
applicable  Implementation  plans,  will  be 
available  for  inspection  during  normal 
business  hours  at  the  Regional  Office. 

The  proposed  ruleniakUig  Ls  Issued  un- 
der authority  of  section  IlO(a)   of  the 
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Clean  Air  Act,  as  amended,  42  U.S.C. 
1857C-6. 

Dated:  July  10,  1975. 

Charles  V.  Wright. 
Acting  Regional  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I.  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows : 


Subpart  0 — Iowa 

1.  Ii^  5  52.825.  ttie  table  hi  paragraph 
(c)  Is  amended  as  follows: 

§  52.825      Complianre  .xrliedules. 


(C) 

<1) 


9onrc« 


RvfrulaUon  VwlanM  Final 

Location  lovolvfd      Date  adopted     explraUoa       eompUaooe 

date  date 


(iram  VrtHi-.'VinK  Corp.:  ."'wond  .slac* 

tl:idli  dryers  Nos.  s3  and  M. 
Judd  Brovm  ConstrucUon  Co.:  Tiubu- 

lent  maas  asptialt  plant. 
M!iri|urtt«  Cement  Manufacturing  Co.: 

(linker  cooler  dlKharge.. 

."■lortiftp  <ilo  vfnt«- 

Cliiitnn  I  urn  i'rore.ssing:  Noo.  S  and  ^ 

i-oal-lired  Raymond  feed  dryws. 
Duke     Keady-MJi.     Inc.:     Concrete 

batrhinn  plant. 
Ora-lnm    foundry    Corp.:    Foundry 

oupola. 
Hawkeyp  CliwraJcU  Co.    Prill  tower 

and  prill  toww  ev!ii>orfttor. 
Inland  MIIU  Co.  (Division  o(  ADM 

Mlllinc  Co.): 

SrsUna  C. 

Sy^pms  A  and  B 

.Vluvatlne  Power  and  Water: 

Hoilexs  Noa.  Sand  6 

Boiler  No.  7 

1  he  PiUsbury  Co.  (Uraln  Dtvlsloo): 

Cyclones. 
S<'x>ulai-Welsli  (.Hairn  Co.:  Cjrclone  and  , 

gritin  liaiidUnK. 
Slvyw    Bteel    Caatnig    Co.:  Bhakeout 

area  (or  furnaces. 

Talbot-Carlaon.  lac 

Avoca    AUaUa    Milling    Co.:  AUaUa 

dettydralimt. 
Katetinan     i'oundry,     inc.:  Foundry 

cupola. 
Farmers  Cooperative  Co.:  Grain  slor- 

age  jilo  vefiU. 
Wertt  FmhI  Products,  Inc.:  Feed  mill 

cyclones. 
Iowa  Southern  Utilities  Co.  (Brldge- 

l>nrl  Btatlon): 

Boiler  No.  t 

Boiler  No.  t 

TheUeiterCo.:  Foundry  cupola, 

NorrU    l^oasUuoUoa    Co.:     Asphalt 

Plant  No.  361. 
The   Oreyhouad   Corp.   (DlrlsJoa  of 
Armour  A  Co.):  Boilers  I.  3,  4,  and  6. 


Miucatine 4.4(6> . . 

Forest  City 4.4(2).. 

Des  Moines 


Ca<2)a. 
CUDtoa 4.4(7).. 


June  12,1IV7S 
do.     .  .. 


...do. 
...do. 
...do. 


July   31,1975    July    31. 1975 
lune  30,  l'J75    Juno    30,  vnr, 


May   30.1975    May  30.  W75 

do Do. 

July    31, 1975    July    31.UI75 


I>esMolDes 4.4(11) 

MarshaUtown...  4.4(4) 

CllnloB...  4.3f2)  a  and 

d. 
Des  Moines. 


..do. 

do. 

..do.. 


June  1.1V7S  June  I,l97.i 
June  M,  1«7S  June  30, 1'.iT,") 
July  31,1975    JiUy  31.1975 


.do. 
.do. 


4.4C7) 

.  — 4.4(7) 

MMcatloe. 

4J(2)fc *>.. 

...  4J(2)b «lo.. 

CounoUUlttfls..  4.4(7) do.. 

....do 4.4(7) da.. 

Bettendorf 4J(2)aaiid  do.. 

d. 

Audobon 4.4(») do.. 

Avoca 4J(X)a do.. 

..do. 

..do. 

.  -do. 


CouncU  BlttOs..  4J(3)  a  and 

d. 
HintoB 4.4(e) 


Sioux  City 4.4(6). 

Kddy  villa 


June  t&,lU75 
May     1, 1075 

June  IS,  1975 

May    15,1975 

do 

May   30,1375 

Mar.  31.  NTS 

May     1, 1975 
May    IS.  1975 

.  July  31, 1975 

...:.do 

do 


June  ir,,\ms 
May     1, 1975 

.  June  LS,  1976 

May    15,1975 

Do. 

May   30,  IOT5 

Mar.   31.1975 

May     1, 1975 
May    15, 1<«75 

July  31,1975 

Do. 

Do. 


4.»(2)b do. 

4.l(2)b do. 

Fairfield 4.4(4).... do. 

MouBt  Pleasant.  4.4(2) do.. 


MaaoaClty 4.3(2)b. 


-do.. 


June    l.tyTS  June    1. 1'lr."; 

.  June  15. 1V75  June  15. 1V7S 

July      1. 1V75  July      1.1975 

May    15,1975  May    15.1975 

July   31.1075  July   31. 197S 


JFR  DOC.7&  18611  FU«d  7-17-75.8:45  am] 


[40  CFR   Part   52] 

|KRL   402-5) 

APPROVAL   AND   PROMULGATION   OF 
IMPLEMENTATION   PLANS 

Kansas:  Approval  and  Disapproval  of 
Compliance  Schedules 

On  May  31,  1972  (37  FR  10842>.  pur- 
suant to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved  portions  of  State  plan.-*  for  Im- 
plementation of  the  national  ambient  air 
quality  standards,  and  on  September  22, 
1972.  in  the  Federal  Ricistkr  (37  FR 
19809>,  the  Administrator  promulgated 
f  52.876  Compliance  Schedules  as  a  part 
of  the  Kansas  Implementation  Plan. 

The  State  of  Kansas  submitted  to  the 
Environmental  Protection  Agency  com- 
pliance schedules  as  variances  and  en- 
forcement orders  to  be  considered  as  pro- 
posed revisions  to  the  approved  plana 


pursuant  to  40  CFR  51  6  and  40  CFR  51  7 
(d)  (2).  40  CFR  51  8  requires  the  Admin- 
istrator to  approve  or  disapprove  com- 
pliance schedules  submitted  by  the 
Stales.  Therefore,  the  Administrator 
proposes  the  approval  and  disapproval  of 
the  compliance  schedules  listed  below. 

The  approvable  schedules  were 
adopted  by  the  States  and  submitted  to 
the  Environmental  Protection  Agency 
after  notice  and  public  hearings  In  ac- 
cordance with  the  procedural  require- 
ments of  40  CFR  51  4,  51  6.  and  51.7(d) 
(2» .  and  the  substantive  requirements  of 
40  CFR  51.15  pertaining  to  compliance 
schedules.  The  compliance  schedules 
have  been  reviewed  and  determined  to 
be  consistent  with  the  approved  control 
strategies  of  Kansas. 

Each  approved  revision  establishes  a 
new  date  by  which  the  Individual  source 
must  comply  with  the  applicable  emis- 
sion limitation  In  the  federally  approved 
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State  Implementation  Plan.  This  date  Is 
indicated  in  the  table  below,  under  the 
heading  "Final  Compliance  Date." 

The  schedules  proposed  to  be  disap- 
proved in  this  notice  fail  to  meet  the  re- 
quirements of  40  CFR  51.15(b)  (II,  in 
that  the  compliance  schedules  extend 
beyond  the  attainment  date  in  the  State 
Implementation  Plan. 

In  the  indication  of  proposed  approval 
and  disapproval  of  Individual  compli- 
ance schedules,  the  individual  schedules 
are  included  by  reference  only.  In  addi- 
tion, since  the  large  number  of  compli- 
ance schedules  preclude  setting  forth  de- 
tailed reasons  for  approval  or  disap- 
proval of  individual  schedules  in  the 
Federal  Register,  an  evaluation  report 
has  been  prepared  for  each  individual 
compliance  schedule.  Copies  of  Ihese 
evaluation  reports  are  available  for  pub- 
lic inspection  at  the  Environmental  Pro- 
tection Agency  Regional  OCBce,  1735 
Baltimore,  Kansas  C\ty,  Missouri.  The 
compliance  schedules  proposed  to  be  ap- 
proved or  disapproved,  and  the  State 
Implementation  Plans  are  available  for 
public  Inspection  at  the  Environmental 
Protection  Agency  Regional  Office;  the 
Environmental  Protection  Agency,  Divi- 
sion of  Stationary  Source  Enforcement, 
401  M  Street,  8W.,  Washington,  DC: 
and   the  Kansas  State   Department  of 


Health  and  Environment,  Forbes  Air 
Force  Base,  Building  740,  Topeka,  Kan- 
sas. 

Interested  pei'sons  may  participate  In 
tills  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  Region  Vn 
Office  at  the  above  address.  All  com- 
ments submitted  on  or  before  August  18, 
1975,  will  be  considered.  All  comments 
received,  as  well  as  copies  of  the  ap- 
plicable implementation  plans,  will  be 
available  for  inspection  during  normal 
business  hours  at  the  Regional  Office. 

This  proposed  rulemaking  is  issued 
under  the  authority  of  section  110(a)  of 
the  Clean  Air  Act,  as  amended,  42  U.S.C. 
1857C-5. 

Dated:  July  10,  1975. 

Charles  V.  Wright, 
Acting  Regional  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  as  follows : 

Subpart  R — Kansas 

1.  In  §  52  876,  the  table  In  paragraph 
<c)(l)  Is  amended  by  adding  the 
following: 

§  .^2.876      Compliance  s«-liedulr«. 

(c)    •    *    * 

(1)  •  •  • 


Kansas 


Booree 


Location 


RemilatiOD 
InvolTed 


Date 
adopted 


Effective 
date 


DriU-IIill  Development:  Primary  and 

!>econdary  crusher. 
Jay-Tee      Construction      Co.:      Rock 

crusher. 
Northern  Natural  Gas:  Gas  procc.s,slng 

facility. 
U.S.D.   No.  387:  Altoona  Elementary 

Incinerator. 

Cross  Allaifa  Products:  ITanimermlll 

Farmer's   I'nion  Cooperative  Amocla- 

tlon:  Haninieruiin 
Bi-Hlalns     CoojierBtlve     Association: 

Qraln  elevator. 


OlaUie 28-l»-20 May   23.1975    ImmodiaUly 

OtUwa 28-19-20 do do 

nolcomb 28-19-45 do do 

Buffalo 28-19-40 do do 

I.#wlii 28-19-SOA do do 

Clay  Center..  28-19-50A do do 

Colby 28-19-50A do do 


Final  rom- 
pliance  date 


.  July   31,  lu75 

Do. 

Do. 

Do. 

Do. 
.  June  16,1975 

.  June    1,1979 


2.  In  !  52.876,  the  table  In  paragraph  (c)  (2)  is  amended  by  adding  the  following: 
§  52.876      Complianre  xrlK^diileH. 

(c)   •  •  • 
(2)    •   •   • 


Boofea 


Location 


Refulatlon 
Involved 


Date 
adopted 


Empire  nirt.  Electric  Co.:  Dollers  Nos.  7  and  « Rlvnrton 28-19^«lC May  2»,  197B 


Gulf  (111  ChomiralsCo.:  Coal-flred  boiler Pituburg »-19-31 

Knrims  City  Power  A  Light:  Main  toller La  Cygne 28-19-JlB.. 

Mld-Amerlca  Dairymen  Spray  dryers  Noa.  1  and  2 Babetha 28-19-20 

Tower  Mt'Ul  Products    Keverl>eratory  furnace  C Fort  Bcott 28-19-60A.. 

U.B.  Steel—  I'nlversal  Atlas  Cement: Independence. 

Clay  storage  bin 28-19-  60A.. 

Bton*  storage  bin 28-19-MA.. 

Krupp  Hall  Mill  No.  1 28-19-MA.. 

Krupp  BaU  MIU  No.  8 a»-19-(IOA.. 


Do. 
Da 
Do. 
Do. 

Do. 
Do. 
Da 
Da 


[VR  Doo.76-18610  FUed  7-17-76:8:45  am] 


[40  CFR  Part  180] 

|FRL  401-7;  OPP-300005J 

CERTAIN   INERT  INGREDIENTS  IN 
PESTICIDE  FORMULATIONS 

Proposed  Exemptions  from  Requirement 
of  a  Tolerance 

In  accordance  with  the  provisions  of 
section  408 <e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  the  Administrator.  En- 
vironmental Protection  Agency  ( EPA  • ,  is 
upon  his  own  initiative  proposing  to  es- 
tablish a  regulation  to  exempt  certain 
additional  inert  (or  occasionally  active" 
ingredients  in  pesticide  formulations 
from  tolerance  requirements.  Based  on 
available  uiformation  on  the  chemistry 
and  toxicity  of  these  substances,  as  well 
as  a  review  of  the  histoi-y  of  use,  it  has 
been  found  that  when  used  in  accordance 
with  good  agricultural  practice  these 
substances  are  useful  as  adjuvants  and 
do  not  pose  a  hazard.  The  amendment 
to  the  regulation  (40  CFR  180.1001  >  will 
protect  the  public  health. 

Any  person  who  has  registered  o.-  sub- 
mitted an  application  for  the  registration 
of  a  pesticide  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
which  contains  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
August  18,  1975.  that  this  proposal  be 
referred  to  an  advisorj'  committee  in  ac- 
cordance with  section  408(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  on  the  proposed 
regtdation  to  the  Federal  Register  Sec- 
tion, Technical  Services  Division  (WH- 
569),  Office  of  Pesticide  Programs.  En- 
vironmental Protection  Agency,  Room 
401,  East  Tower,  401  M  Street,  SW, 
Washington  DC  20460.  Three  copies  of 
the  comments  should  be  submitted  to  fa- 
cilitate the  work  of  the  Agency  and 
others  interested  in  inspecting  them.  The 
comments  miLst  be  received  on  or  be- 
fore Augtist  18,  1975,  and  should  bear  a 
notation  indicating  the  subject  (OPP- 
300005 ) .  All  written  comments  filed  pur- 
suant to  this  notice  will  be  available  for 
public  Inspection  in  the  Office  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4  p.m.  Monday  through  Friday. 
(Sec.  408(e),  Federal  Pood.  Drug  and  Cos- 
metic Act  (21  UJ3.C.  346a  (e) ) 

Dated:  July  11,  1975. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

It  Is  proposed  that  Part  180.  t  180.1001, 
be  amended  by  (1)  revising  the  Item 
"Castor oil  •  •  •  "In paragraphs  (c)  and 


FEDERAL  REGISTER,  VOL   40,  NO.    139— FRIDAY,   JULY   18,   1975 


:I02*K) 


PIOPOSED  RULES 


(d) ,  and  (e) :  and  i4)  making  the  conse- 


ie>.  the  Item  "Dodecylphenol  ♦  •  •"  In 

paragraph   (d),  and  the  Item  "Sodium     quent  editorial  changes,  as  follows 

monoalltyl  •   •   •"  in  paragraph  (c) ;  (2)  .... 

deleting    the    items    "Calcium    chloride 

•    •   •-    and    "Octyl    and    decyl  •   •   •" 

from  paragraph  (d);  (3)  alphabetically 

inserting  new  items  in  paragraphs  (c). 


S  180.1001      ElxemptioiM     from     Uie 
quimnent  of  a  toientnce. 


(C) 


bMrt  tagradlenta 


UtnlU 


VMS 


ralciam  chkwld*. 
Calcium  dtrste... 


BtahlUi»r. 

Solid  diluent,  ciurinr. 


Castor  on.  polyoiypthylated.tb«polr(oiT»thyIen»)eont««t .  8ur(»ctmnU.    related    a.lla- 

avorase*  8-64  moh».  »"'"  <>'  surfactants 

Dod«wyll)en7en»-tulfoiilc  acid,  amine  saJts 1 .  Stuiactantr     rrtated    a<l|u- 

vaata  ot  surfactanUi. 


no\»mclliyIi'nrt«tramliie- 


Forn»lndtruswa»h-    Pn-jervalive. 
iog  wlutloos  only  at 
not    IT  ore    than    1 
l>«rceaL 


Octyl  and  deoyi  ftlueoside*  nJiture  with  a  mixture  of  octyl 
aiid  deryl  oHR»»rrharid«i  and  related  readJon  produits 
iprimarily  »-d«w«n»l)  pitxlo«!d  as  an  aqttaooe-based  Uquld 
(«8-72  percent  soUd.s>  from  the  reaction  of  straisht  chain 
alcohols  (Ci(45  percent).  Ci«(55  percent))  wtth  anhytlroua 
gltioose. 
»  ^  •  • 

Tolyglycerol  c-ters  of  fatty  ai'idi  confomJiig  to  title  2t,  sec. 
U\.l\30. 
.  •  •  • 

Poly  (TiiiylpyrroUdone) ;  nialfctilar  weight  W.noo  or  ovi  r 


SurfurtaiilA,     related     adju- 
vants of  "lurfsctant*. 


,-urfailaiit.s,     related     adju- 
vants of  f-urfat.'liuitj. 


...  Surlnctanta,     n>lated     adju- 
vants of  surfactants. 


Sodium   monoaUtyl  and  dialkyl   (C«-Cn)  pheno^ybeuiene Siu-fa<tanU.     related     adju- 

disulfonate  mixtures  contaiiOng  not  less  than  7u  percent  o(  vanU  of  surfactants, 

monoalkylated  product.  „     ^  .     .           ,  .    ■     .  .i  . 

Sodiumraono-anddimethylnaphthaleiK'sulfoBatft.s.moIectt- Surfactanti.     related     adju- 

lar  weight  2*^280.  »"nl»  o*  :>urfactaut3. 

ZincsaUaU  (h«rtc  and  monohydrate) SoUd  diluent,  carrier. 


(d) 


Inert  ingredtenta 


UlM 


AerylamldMrryllc  acid  reMni — Thickeners. 

Acrylaniide-sodluni  airylale  re^iius I'o- 

•  •••••• 

Barium  "ulfate -  -^ Carrier. 

.  ••  •  •  •  • 

Coffee - Attrai-tant. 

Dodecylphenol - CuupUiig  agent  in  emulsifier. 

Iiobiitjlene-Uitenectipolyroeia For  sol!  application        Binder. 


(e> 


Acetylated  lanolin  alcohol ....;^i — „ — MolsturUer. 

,                            •                            ■                            •                            • 
Calcium  ohloride 

C— taraa.  polyiyetH^late*:  the  p«ty-(on»ethyton«)  conten  1.... Surfactants^retatod    adju- 

^^^^M  5-^  m^iy  Tants  of  .•urfartants. 

Po<lecyftieu»eiW!HtfoTitr  acid,  anihic  salts •         1^- 

Octyl  and  decyl  gluosldes  mixture  with  a  mirture  of  octyl  and  SurfSctants,     related     adju- 

decyl  oUgo8«!charide.s  and  related  reaction  product*  (pri-  »ants  of  surfaitanti 

marlly  »-decanol)  produced  as  an  aqueous-based  liquid  (68- 
Ti  percent  soUds)  from  the  reaction  of  straight  chain  alco- 
hols (Ci(45  percent),  Ci«(55  percent))  with  anhydrous 
■bicoaa. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

(Docket  No.  20544:  RM-24781 

FM   BROADCAST  STATIONS 
Table  of  Assignments;  Billings,  Montana 

1.  Petitioner.  Proposal  and  Comments. 
(a>  Petition  for  rule  making,  filed  July 
16,  1974,  by  Mattco  Inc..  llcerusce  of  AM 
Station  KOOK.  BQlings.  Montana,  pro- 
posing the  a.ssignment  of  Channel  275  to 
Billings  as  a  fourth  FM  assignment. 

<b)  The  channel  may  be  assigned 
without  affecting  any  existing  FM  as- 
signments. 

2.  Demographic  Data.  (&)  Location — 
Billings,  the  seat  of  Yellowstone  County, 
is  located  approximately  220  miles  south 
of  the  Canadian-United  States  border 
and  approximately  175  miles  southeast 
of  Great  Falls.  Montana. 

(b>  Population  <  1970  U.S.  Census^  — 
Billings — 61.581;  Yellowstone  County — 
87.367.  BUllngs  Is  Included  in  the  Billings 
Urbanized  Area  (pop.  71.197)  and  the 
Billings  SMSA  <  made  up  of  Yellowstone 
County)    <pop.  87.367  >. 

(c)  Present  aural  services — Local  scr\'- 
Ice  Is  provided  by  5  AM  stations— KBMY 
(Class  rv,  unlimited-time >  ;  KGHTj 
fClass  m,  unllmlted-tlme) ;  KOOK 
(Cla.ss  III,  unllmlted-tlme),  licensed  to 
petitioner;  KOYN  (Class  m.  daytime- 
only':  KURL  (Class  n,  dayttme-only) 
and  3  FM  stations— KOYN-FM  (Chan- 
nel 227) :  KURL-FM  i  Channel  246  >  and 
KBMS  (Channel  253). 

(d)  Economic  considerations — Peti- 
tioner has  submitted  a  local  ecMiomlc 
study  for  BUllngs.  Montana  which  states 
that  Billings  Ls  the  largest  city  In  Mon- 
tana and  the  major  trade  center  for 
southeastern  Montama  and  northern  Wy- 
oming. We  are  also  told  that  coal  min- 
ing and  related  power  development  has 
had  a  significant  Impact  in  southeastern 
Montana  recently  and  will,  in  the  fu- 
ture, serve  as  an  economic  catalyst  for 
the  entire  area.  In  addition,  petitioner 
notes  that  BUlines  has  experienced  a  16.5 
percent  growth  In  population  between 
1960  and  1970  accordlni?  to  the  1970 
United  States  Census.  The.se  factors 
could  justify  the  assignment  of  an  addi- 
tional FM  channel  to  Billings. 

3.  Preclusion  consideratioTis .  Preclusion 
will  occur  on  Channels  272A.  273.  277  and 
278  covering  a  radius  of  65  miles.  There 
are  no  cities  in  this  precluded  area  with 
populations  over  5.000  perscms.  Addi- 
tional prerliision  would  occur  on  Chan- 
nels 274.  275  and  27fiA  affectln?  areas 
which  Include  5  cities  with  populations 
greater  than  10.000  persons.  All  S  cities 
in  the.ce  areas  have  adequate  local  FM 
■errlce  according  to  our  population  cri- 
teria for  assignment  of  FM  channels.' 


tFRDoc.75-186l2  Filed  7-17-75:8:45  am] 


»  See  F\irther  Notice  or  Proposed  Rule  Mak- 
ing In  Docket  No.  14186.  37  FR  7797  (1962). 
and  Incorporated  by  reference  In  paragraph 
25  of  the  Third  Report,  Memorandum  Opin- 
ion and  Order  (40  FCC.  747.  768  (1963)): 
Melbourne  and  Satellite  Beach,  Florida.  47 
FCC    2d  717   (1974). 
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We  note  that  should  any  cities  in  the 
above  precluded  areas  express  an  Interest 
in  additional  FM  channels  for  their  com- 
munities, a  number  of  assignments  could 
be  made. 

4.  Since  Billings  is  within  250  miles  of 
the  Canada-United  States  border,  this 
proposal  is  subject  to  Canadian  approval 
under  the  provisions  contained  in  the 
Working  Agreement  of  the  Canada- 
United  States  FM  Agreement  of  1947. 

5.  In  view  of  the  above,  the  Commis- 
sion proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202 ib)  of  the  Commis- 
sion's rules  and  regulations  with  regard 
to  BUllngs,  Montana,  as  follows:  - 


Channel  No. 


Cily 


rreseiit 


Proposed 


Billlug«,  Mont 227,  24«.  25S      227.  246,  263.  275 


6.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  in  the 
attached  Appendix  and  are  incorporated 
herein. 

7.  Interested  parties  may  file  comments 
on  or  before  September  2.  1975.  and  reply 
comments  on  or  before  September  22, 
1975. 

Adopted:  July  9,  1975. 

Relea.sed:  July  14.  1975. 

Federal  Communications 
Commission, 
[seal]        Wallace  E.  Johnson. 

Chief.  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sec- 
tions 4(i»,  5(d)  (1),  303  (gt  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)  (6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
S  73.202(b)  of  the  Commissions  rules  and 
regulations,  as  set  forth  in  the  notice  of 
proposed  rule  making  to  which  this  Ap- 
pendix is  attached. 

2.  Showings  required.  Comments  are 
Invited  on  the  proposal  discussed  in  the 
notice  of  proposed  rule  making  to  which 
this  Appendix  is  attached.  In  initio  1  com- 
ments, proponent's*  wiU  be  expected  to 
answer  whatever  questions  are  presented 
in  the  Notice.  The  proponent's)  of  the 
proposed  assignmentis*  is  expected  to 
filff  comments  even  if  it  only  resubmits 
or  Incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent Intention  to  apply  for  the  channel  if 
It  is  assigned,  and.  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  In  reply 
comments.  They  will  not  be  considered. 
If  advanced  in  reply  comments.  (See 
§  1.420(d)  of  Commission  rules. ) 


(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
in  this  notice,  they  will  be  considered  as 
ccwnments  in  the  proceeding,  and  public 
notice  to  this  effect  will  be  given  as  long 
as  tiiey  are  filed  before  the  date  for  filing 
Initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered 
in  cormection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicabl  eproce- 
dures  set  out  in  5§  1415  and  1.420  of  the 
Commission's  rules  and  regulations,  in- 
terested parties  may  file  comments  and; 
reply  comments  on  or  before  the  dates 
set  forth  in  the  notice  of  proposed  rule 
making  to  which  this  Appendix  is  at- 
tached. All  submissions  by  parties  to 
this  proceeding  or  persc^ns  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comment"^ 
shaU  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person (s) 
who  filed  comments  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service,  (see  §1.420  'ai. 
(b)  and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.419  of 
the  Commission's  rules  and  regulations, 
an  original  and  fourteen  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be  fur- 
nished the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters.  1919  M  Street.  NW., 
Washington,  D.C. 

|FR  Doc.75-18663  Filed  7   17-75:8 :45  am I 


[47  CFR   Parts   73.   76] 

(Docket  No.  20.«)20;  RM  2169  etc  1 

MULTIPLE  OWNERSHIP  OF  STANDARD, 
FM,  TELEVISION  BROADCAST  STATIONS 
AND  CROSS-OWNERSHIP  OF  CABLE 
TELEVISION   SYSTEMS 

Notice  of  Proposed  Rule  Making;  Correction 

1.  In  paragraph  53  of  the  notice  of 
proposed  rule  making  (FCC  75-709,  40 
FR  26551,  June  24,  1975;  adopted  on 
June  11.  1975>,  "Note  5"  should  read 
"Note  6". 

2.  In  the  notice  of  proposed  rule  mak- 
ing, certain  language  was  inadvertently 
omitted  from  Note  6  to  §§  73.35,  73.240, 
and  73.636.  Note  6  to  each  of  these  sec- 
tions, as  corrected,  reads  as  follows: 

NoTK  6:  In  calculating  the  percentage  of 
ownership  of  voting  6tock  under  the  pro- 
visions of  Notes  4  and  5,  if  an  Investmeiit 
company,  bank  or  insurance  company, 
directly  or  indirectly  owns  voting  stock  in  a 
company  which  In  turn  directly  or  Indirectly 
owns  50  percent  or  more  of  the  voting  stock 
of  a  corporate  broadcast  licensee  or  cor- 
porate daily  newspaper,  the  Investment  com- 
pany, bank  or  Insurance  company  shall  be 
considered  to  own  the  same  percentage  of 
outstanding  shares  of  the  corporate  broad- 


ca.st  station  licensee  or  corporate  daily  news- 
paper as  it  owns  of  outstanding  voting  shares 
of  the  company  standing  between  It  and  the 
licensee  corporation  or  corporate  daily  news- 
paper. If  the  Intermediate  company  owns 
less  than  50  percent  of  the  voting  stock  of  a 
corporate  broadcast  station  licensee  or  cor- 
porate dally  newspaper,  the  holding  of  the 
investment  company,  bank  or  insxirance  com- 
pany, need  not  be  considered  under  the 
5-percent  rule,  but.  officers  or  directors  of  the 
licensee  corporation  or  of  the  corporate  daily 
newspaper  who  are  representatives  of  the 
intermediate  company  shall  be  deemed  to  be 
representatives  of  the  investment  company, 
bank  or  insurance  company. 

Released:  July  14. 1975. 

Federal  Communications 
Commission, 
[  seal  ]         Vincent  J .  Mullins, 

Secretary. 

|FRDoc.75-18664  Filed  7    17-75:8:45  am) 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[  12  CFR  Part  701  ] 

CASHING  CHECKS  AND  MONEY  ORDERS 

Fee  Charge;  Option 

Notice  is  hereby  given  that  the  Admin- 
istrator of  the  National  Credit  Union 
Administration,  pursuant  to  the  author- 
ity conferred  by  section  120,  73  Stat.  635, 
12  U.S.C.  1766,  and  section  209.  84  Stat. 
1014,  12  U.S.C.  1789.  proposes  to  amend 
Part  701  (12  CFR  Part  701)  by  revising 
5  701.23(di   as  set  forth  below. 

The  purpose  of  the  proposed  amend- 
ment is  to  give  to  each  Federal  credit 
union  the  option  of  charging  a  fee  when 
the  cashing  of  a  check  or  money  oi-der 
is  not  apphed  in  its  entirety  for  pay- 
ment of  a  loan,  payment  of  interest,  pay- 
ment of  any  obligation  to  the  credit  un- 
ion, or  the  purchase  of  shares. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or  ob- 
jections regarding  the  proposed  amend- 
ment to  the  Administrator,  National 
Credit  Union  Administration,  2025  M 
Street,  NW.,  Washington,  DC  20456. 
Comments  received  prior  to  August  11, 
1975,  will  be  considered  before  final  ac- 
tion is  taken  on  this  proposal.  Copies  of 
all  written  comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  foregoing 
address. 

Aitthority:  Sec.  120.  73  Stat.  635  12  U  S.C. 
1766)  and  Sec.  209,  84  Stat.  1014  1 12  U.S.C. 
1789t. 

Herman  Nickerson.  Jr  . 

Administrator. 

Jlly  10.  1975. 

§701.23      Cashing      rlircWs      ami      iixMia-y 
orders. 


id)  No  fee  shall  be  charged  by  a  Fed- 
eral credit  union  to  a  member  for  the 
cashing  of  a  check  or  money  order  when 
such  check  or  money  order  is  applied  in 
its  entirety  for  payment  of  a  loan,  pay- 
ment of  interest,  payment  of  any  obliga- 
tion to  the  credit  union,  or  the  purchase 
of  shares.  Nor  shall  any  fee  be  charged 
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to  the  member  for  the  cashing  of  a  check 
or  money  order  drawn  by  the  Federal 
credit  union  on  Its  own  bank  account 
;i.nd  issued  to  the  member  in  connection 
with  a  withdrawal  by  the  member  from  a 
share  account  or  in  coiuiection  with  the 
disbursement  of  a  loan. 

FR  DOC.7&-18685  Fllfd  7-17   75,8  45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[  laCFRPart  121  1 

SMALL   BUSINESS   SIZE   STANDARDS 

Definition  for  Purpose  of  Bidding  on  Gov- 
ernment Procurements  for  Products 
Classified  in  SIC  2026.  Fluid  Milk 

The  Administrator  of  the  Small  Busi- 
ness Administration  proposes  to  amend 
the  definition  of  a  small  business  for 
the  purpose  of  bidding  on  Government 
procurements  for  fluid  milk  to  provide 
that  a  concern  is  small  If  it  has  500  em- 
ployees or  less  exclusive  of  routemen 
making  home  deliveries. 

On  May  1,  1974.  SBA  decreased  the 
procurement  size  standard  for  fluid  milk 
from  625  employees  or  less  to  500  em- 
ployees. Information  available  to  SBA  in- 
dicates that  the  trend  toward  fewer  and 
larger  dairies  Is  continuing  and  that  tn- 


PROPOSB)  tULES 

creasingly  the  competitive  picture  for 
fluid  milk  is  being  set  by  large  super- 
market chains.  In  certain  parts  of  the 
country  there  has  been  a  disappearance 
of  most  small  dairies  due  to  acquisition 
and  mergers,  failures,  etc.  The  present 
500  employees  size  standard  works  to  the 
detriment  of  firms  that  are  not  highly 
automated  and  which  have  many  em- 
ployees engaged  in  home  delivery  routes, 
but  not  production.  Such  a  size  standard 
allows  concerns  to  qualify  as  small  which 
have  far  greater  receipts  than  concerns 
which  do  not  qualify  as  small  due  to 
home  dehvenes.  In  some  areas  of  the 
country,  the  concerns  with  numerous 
home  delivery  routes  are  vitally  needed 
to  assure  adequate  competition  to  na- 
tional dairies,  large  food  chains,  and 
large  dairy  cooperatives,  although  their 
total  emplo>-ment  may  exceed  500  em- 
ployees. Therefore,  SBA  proposes  to 
adopt  a  size  procurement  standard  of  500 
employees  or  less  (exclusive  of  home  de- 
livery routemen> .  However,  since  some 
concerns  in  SIC  2026.  Fluid  Milk,  have 
affiliates  in  other  Industries.  SBA  flnos 
it  Is  also  necessary  to  have  a  dollar  vol- 
ume criterion.  Available  data  show  that 
most  firms  in  SIC  2026  that  have  approx- 
inmtely  500  employees  have  annual  re- 
ceipts ranging  from  $20  to  $25  million. 
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Accordingly,  it  is  proposed  to  amend 
Part  121  of  Chapter  I  of  Title  13  of  the 
Code  of  Federal  Regulations  by  adding 
subparagraph  i7)  to  §  121.3-8ibi  of  tiie 
.size  regulation  to  read  as  follows: 

§  121..%— 8       Drrinitioii    cif    mu.iII    liii»in<-~.- 
for  (>u\eriiiiicnl  iirtM-iircmi'iit. 

(a)   •  •  • 

<b)  Manufacturing.  •   •   ♦ 

(7)  As  small  if  it  is  bidding  on  a  con- 
tract for  produce  classified  in  SIC  Code 
2026.  Fluid  MUk.  and  its  number  of  em- 
ployees does  not  exceed  500  (exclusive 
of  home-delivery  routemen'  and  its 
average  annual  receipts  for  its  preceding 
3  fiscal  years  do  not  exceed  $25  million. 

Interested  parties  may  file  with  the 
Small  Business  Administration  on  or  be- 
fore August  18,  1975.  written  statements 
of  facts,  opinions,  or  arguments  concern- 
ing the  proposal  All  correspondence  shall 
be  addres^ied  to : 

William  L    PelllnKton.  Director.  Size  Stand- 
ards Dl\-lslon,  Small  Buidnes*  Admlnlstrm- 
Uon.  1441  L  Street,  NW,  W»»hmgton.  DC 
20416. 
I  Catalog     of     P^ederal     Domefitlc     AailsLance 
Program  No.  59.009,  Piociirement  AsKlstaiicet 

Dated;  July  9.  1975. 

Thomas  S.  Klepi-e. 

Administrator. 

|PR  Doc  75  18623  Filed  7  17-76:8:46  am] 


FEDERAL  REGISTER,   VOL  40,  NO.    139 — FtlOAT.  JUir   IR,  1971 


I 


notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
ot  hearings  and  investigations,  committee  meetinss,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  STATE 
Offi  ce  of  t  he  Sec  reta  ry         ^ 

(CM    5    G7] 

STUDY  GROUP  5  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
TELEGRAPH  AND  TELEPHONE  CONSUL- 
TATIVE COMMITTEE   (CCITT) 

Meeting 

The  Department  of  Stale  announces 
that  Study  Group  5  of  the  U.S.  CCITT 
National  Committee  will  meet  on  Au- 
gust 8.  1975  at  10:30  a.m.  in  Room  283 
of  the  Office  of  Telecommunications,  U.S. 
Department  of  Commerce,  1325  G  Street, 
N.W.,  Washington,  D.C.  This  Study 
Group  deals  with  matters  in  telecommu- 
nications relating  to  the  development  of 
the  international  digital  data  transmis- 
sion services. 

The  agenda  for  the  August  8  meeting 
will  Include  consideration  of  the  follow- 
ing: 

1.  Review  of  the  May /June  1975  meet- 
ings of  CCITT  Study  Groups  Special  A 
and  VII. 

2.  Plniinlng  of  contributions  for  the 
February  March  1976  mecllngR  of  CCITT 
Btuily  Groups  Special  A  and  VII. 

:\    other  bu.slnes."!. 

Members  of  the  goncial  public  can  at- 
tend the  mocllnB  and  Join  In  the  dl.'^cus- 
slons  subject  to  Inst  ruct ions  of  the  Clialr- 
man  AdniltU\nce  of  public  members  will 
be  limited  to  the  .seatln;:  available. 

Dated:  July  11.  1975 

Arthur  L.  FRrrMAN. 

Vice  Chairman. 
U.S.  National  Committee. 

IFH  Doc.75-18690  Filed  7-17-75:8:45  am] 


IPubllc  Notice  456:   Delegation  of  Authority 
No.   132] 

DEPUTY   DIRECTOR  GENERAL  OF  THE 
FOREIGN  SERVICE 

Delegation  of  Authority 
Correction 
^n  FR  Doc.  75-17654  appearing  on  page 
2864«  in  the  issue  of  Tuesday,  July  8. 
1975.  the  signature  date  "June  24,  1975" 
was  inadvertently  omitted.  This  date 
"June  24,  1975"  should  be  in.serted  im- 
mediately before  the  signature. 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

(TX>.  75-168) 

PORT  OF  NEW  YORK  TO  TEMPO  TRUCKING 
AND  TRANSFER  CORP. 

Revocation  of  Customhouse  Cartman's 
License 

July  10.  1975. 
Notice  Is  hereby  given  that  on  July  9. 
1975,  pursuant  to  the  provisions  of  sec- 


tion 565,  Tariff  Act  of  1930,  as  amended, 
and  section  112.30  of  the  Customs  Regu- 
lations (19  CFR  112.30),  it  was  decided 
that  Customhouse  Cartman's  License  No. 
1711  issued  at  the  Port  of  New  York  on 
June  29.  1964,  to  Tempo  Trucking  and 
Transfer  Corporation.  Jamaica,  New 
York,  be  revoked.  Tliiis  revocation  is  ef- 
fective on  July  31,  1975. 

[seal]  G.  R.  Dickerson, 

Acting  Comrriissioner  of  Customs. 

IFR  Doc. 75-18638  FUed  7-17-75:8:45  am] 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Navy 

COMMANDANT  OF  THE  MARINE  CORPS' 
ADVISORY  COMMITTEE  OF  THE  HIS- 
TORICAL PROGRAM  OF  THE  MARINE 
CORPS 

Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  that  the  Commandant's 
Advisory  Committee  on  Marine  Corps 
llLslor>'  will  hold  nn  open  meeting  on  Au- 
gast  5  Uirough  Augiusl  8.  1975,  in  room 
2206,  ArUngton  Annex,  Coliunbla  Pike, 
Arlington,  Virginia.  I'he  sessions  will 
commence  at  9  a.m.  and  terminate  at 
4:30  p.m.,  daily.  Limited  seating  is  avail- 
able, nie  ngenda  will  Include  develojo- 
mcnt  of  priorities  for  major  hl.storical 
projects,  actions  to  encourage  the  study 
of  Marine  Corps  lii.stoiT  and  revision  of 
Uie  scope  and  content  of  ciuTcnt  pro- 
grams. 

Any  person  desiring  information  about 
the  Cwnmandant's  Advisory  Committee 
on  Marine  Corps  History  may  WTite  to 
the  Commandant  of  the  Marine  Corps 
(Code  HD),  Headquarters,  U.S.  Marine 
Corps,  "Waslungton,  DC.  20380. 

Dated:  July  14,  1975. 

H.  B.  Robertson,  Jr.. 
Rear  Admiral.  JAGC,  U.S.  Navu, 
Judge  Advocate  Ge7i€ral. 

[TR  Doc.75-18625  Piled  7-17-75:8:45  am] 


Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  EXPORT  OF  U.S.  TECHNOLOGY:  IM- 
PLICATIONS TO  U.S.  DEFENSE 

Task  Force  Meeting 

A  task  force  of  the  Defense  Science 
Board  on  "Export  of  U.S.  Technology: 
Implications  to  U.S.  Defense"  will  meet 
In  closed  session  on  6  August  1975  at  the 
Pentagon,  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  Is  to  advise  the  Secretary  of  De- 
fense and  the  Director  of  Defense  Re- 


search and  Engtneo'ing  on  overall  re- 
search and  engineering  and  to  provide 
long  range  guidance  in  these  areas  to  tlie 
Department  of  Defense.  The  task  force 
will  provide  an  assessment  of  the  impli- 
cations to  U.S.  defense  of  current  and 
impending  exports  of  U.S.  technology  to 
serve  as  a  basis  for  determination  of  De- 
fense policy. 

In  accordance  with  Section  lO'd)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Defense 
Science  Board  task  force  meeting  con- 
cerns matters  listed  in  Section  552 *b)  of 
TiUe  5  of  the  United  States  Code,  and 
specifically  Subparagraphs  (1)  and  (5) 
thereof,  and  that  accordingly  this  meet- 
ing will  be  closed  to  the  public. 

\   Maurice  W.  Roche, 
Directors    Correspondence    and 
Directti^es.  OASD  (Comptrol- 
ler). 

JxTLY  14,  1975. 

|FK  Doc  76-18663  Filed  7-17-75;8.45  am| 


DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  IDENTIFICATION  FRIEND.  FOE  OR 
NEUTRAL 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Identincatlon  Friend.  Foe  or 
Neutral  will  mvet  in  closed  session  on 
25  August  1975  at  Uie  InsUtutc  for  De- 
fen.se  Analy.ses,  Arlington,  Virginia. 

Tlie  mission  of  the  Defense  Science 
Board  Is  to  advise  the  Secretary  of  De- 
fense and  the  Director  of  Defense  Re- 
search and  Engineering  on  overall  re- 
search and  engineering  and  to  provide 
long-range  guidance  in  these  areas  to  the 
Department  of  Defense. 

The  Task  Force  will  provide  an  anal- 
ysis of  technology  and  systems  ajipli- 
cable  to  the  Identification  function  and 
indicate  promising  solutions  to  the  prob- 
lem area  for  possible  implementation 
witliLn  the  Department  of  Defense. 

In  accordance  with  Section  10 ':d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed 
In  Section  552(b)  of  TlUe  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 

Dated:  July  15, 1975. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives,  OASD  (.Comptrol- 
ler). 

IFR  Doc. 75-18693  FUed  7-17-75;8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 

IINT  DESTS^Tl 

AVAILABILITY   OF   DRAFT 
ENVIRONMENTAL   STATEMENT 

Surface  Subsidence  Control  in  Mining 
Region* 

Pursuant  to  SecUon  102(2>iC>  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Bureau  of  Mines.  Department 
of  the  Interior,  has  prepared  a  draft  en- 
vironmental statement  concerning  the 
Bureaus  ongoing  surface  •ubsidence  con- 
trol program  to  protect  heavily -popu- 
lated urban  areas  which  have  been  un- 
determined by  past  mining  operations. 
Written  comments  are  Invited  for  a  pe- 
riod of  60  days  after  publication  of  this 
notice. 

Single  copies  of  the  draft  statement 
are  available  for  Inspection  at  tlie  fol- 
lowing offices : 

Bureau  of  MIneo.  Special  Avtstant  for  Elu- 
vlronment&l  Activities.  Columbia  Plaza. 
2401  E  Stret.  N.W  .  Room  1011.  Washing- 
ton. DC  20341 

Mr  Donald  L.  Donner.  Mining  Engineer. 
Building  ir20.  Denfer  Federal  Center.  Den- 
ver. Colorado  80225. 

Mr.  C.  3.  Kuebler.  Chief.  EnTlronment<C  Af- 
fairs Field  Office.  Bureau  of  Mlnc«.  19  N. 
M&ln  Street,  WUkes-Barre.  Pennsylvania 
18701. 

Mr.  Malcolm  O.  Magnxison.  Swporvisory  Min- 
ing Enfineer.  PltWiburgh  Mining  and 
Safety  Research  Center.  4800  Forl)ea  Ave- 
aue.  Pittsburgh.  PenosflTania  16213. 

In  requesting  this  document,  please 
refer  to  the  statement  number  above. 

Dated:  July  14. 1975. 

Smnlet  D.  Doremus. 

Deputy  Assistttfht 
Secretary  of  the  Interior. 

(PR  Doc  75  18688  FBed  7-17-75:8:45  am) 


National  Park  Service 

I  Order  No.  1 1 

CUMBERLAND  ISLAND   NATIONAL 
SEASHORE 

Delegation  of  Authority:  Administrative 
Officer,  Et  Al. 

Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  execute,  ap- 
prove, and  administer  contracts  not  In 
excess  of  $25,000  for  supplies,  equipment 
or  services  In  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  the  availability  of  appropri- 
ated funds. 

(National  Park  Service  Order  No.  77  (38  FB 
7478),  as  amended:  Southeast  Regloa  Order 
Mo.  5   (37  PR  7721).  as  amend«d) 

Dated:  February  11,  1975. 

Bert  C.  RoeERTS. 
Super intcTident,  Cumberland  Island 

National  Seashore. 

IPR  DOC.76-1S637  FHed  7-17-75.8  46  ami 


NOTICES 

•*  [Order  No.  1) 

CURECANT1  NATIONAL  RECREATION 
AREA.  COLORADO 

Delegation  of  Authority:  AdmMslrattve 
Officer,  Et  Al. 

Section  1.  Administrative  Officer.  Tlje 
AdminlstratlTe  Officer  may  issue  pur- 
chase orders  not  In  excess  of  $2,000  for 
supplies  or  equipment  in  conformity  with 
applicable  regulations  and  statutory  au- 
thority and  subject  to  availability  of 
appropriated  funds. 

Section  2.  Revocation.  This  order 
supersedes  Order  No.  4.  dated  May  15, 
1972,  and  published  in  37  FR  12734  on 
June  28, 1972. 

(Natloiud  Purk  Service  Order  No.  77  (38  FR 
7478) .  as  amended:  Rocky  Mountain  Regional 
Ordt«  No  1  (39  PR  12369)  ) 

James  W.  Packard. 
Superintendent.  Curecanti  National 
Recreation  Area. 

I  FRDvic  75-18634  Filed  7-17-75;8:45  am) 


FIRE   ISLAND  NATIONAL  SEASHORE 
Public  Workshops 

A  series  of  public  worlishopfi  will  be 
held  beginning  on  August  9  in  nearby 
communities  as  well  as  In  the  national 
seashore  to  elicit  further  public  response 
to  proposals  contained  in  the  dmft  mas- 
ter pian  for  F^e  Island  National  Sea- 
shore. 

The  purpose  of  these  work.shop.s  is  to 
provide  the  widest  possible  public  In- 
volvement from  Individuals  and  orga- 
nizations oo  the  concepts  and  composi- 
tion of  the  draft  Master  Plan  for  Fire 
Island  National  Seashore,  and  to  follow- 
up  on  comments  received  during  the 
earlier  formal  public  meetings  which 
were  held  in  May. 

Workshops  will  be  held  in : 

Sa>-vllle.  NY.,  from  3-10  p.m..  August  9. 

Fire  Island.  N.Y..  from  9  a.m.-4  p.m.  August 

10. 
B.iyshore.  N.Y  .  from  7- 11  p.m  .  August  11  and 

12. 
Patchoffue.  NY.  from  7-11  p.m.,  August   14 

and  15. 

As  soon  as  the  specific  locations  are 
firmly  established,  they  will  be  widely 
publicized  in  advance  through  announce- 
ments in  the  news  media  and  through 
direct  contacts  with  interested  individ- 
uals and  organizations. 

Anyone  wanting  additional  informa- 
tion on  the  workshops  and /or  the  status 
of  the  planning  process  should  contact 
the  Superintendent,  Pire  Island  National 
Seashore,  Box  229,  Patchogue,  New  York 
11772. 

Dated:  July  10.  1975. 

David  A.  Richie, 
Acting  Regional  Director, 
North  Atlantic  Region. 

[PR  Doc.75-18630  FUed  7-17-75:8  45  am] 


[Order  No    3] 

GUILFORD  COURTHOUSE  NATIONAL 
MILITARY   PARK 

Delegation  of  Authority:  Administrative 
Services  Assistant 

Section  1.  Administrative  Services  As- 
sistant. The  Administrative  Services  As- 
sislant  may  execute  and  approve  con- 
tracts not  in  excess  of  $2,000  for  supplies, 
equipment,  or  services  In  conformity 
with  applic;ible  regulations  and  statutory 
authority  and  subject  to  availability  of 
appropriated  funds.  Tills  authority  may 
be  exercised  by  the  Administrative  Serv- 
ices Assistant  in  behalf  of  any  area  ad- 
ministered by  the  Superintendent,  Guil- 
ford Courthouse  National  Military  Park. 

Section  2.  Re -Delegation.  The  author- 
ity delegated  in  this  Order  Number  may 
not  be  re-delegated. 

Section  3.  Revocation.  This  order  su- 
persedes Order  No.  2  dieted  December  3, 
1973  and  published  in  39  FR.  16910. 

(National  Park  Servloo  Order  No.  77  (38  FR 
7478).  as  amended:  Southeast  Region  Order 
No.  5  (37  PR  7721)  as  amended) 

Dated:  May  12.  1975.  | 

WiLLARn  W.  Danielson. 
Superintendent. 

(FTt  Doc.75  18636  Filed  7-17-75:8:45  am] 


[Order  No.  4) 

LAKE   MEREDITH    RECREATION   AREA. 
TEXAS 

Delegation  of  Authority  Regarding  Pur- 
chasing Authority:  Administrative  Offi- 
cer 

Section  1.  Administrative  Officer.  Tlie 
Administrative  Officer  is  authorized  to 
execute,  approve,  and  administer  con- 
tracts not  in  excess  of  $50,000  for  sup- 
plies, equipment,  or  services  in  conform- 
ity with  applicable  regulations  and  itatu- 
tory  authority  and  subject  to  availability 
of  appropriated  funds. 

Section  2.  Revocation.  TliLs  order  su- 
persedes Order  No.  3.  Sanford  Recrea- 
tion Area,  dated  May  18.  1972,  and  pub- 
lished July  25.  1972.  37  FR  14823. 

(National  Park  Service  Order  No.  77.  38  FR 
7478.  as  amended;  Southwest  Region  Order 
No  5,  37  FR  7722  as  amended) 

Dated:  June  10.  1975.  ' 

William  E.  Dyer, 
Superintendent. 

(FR  Doc  75-18631  Filed  7-17-75:8:45  am) 


I  Order  No.  1  ] 

GREAT  SAND   DUNES  NATIONAL 
MONUMENT 

Delegation  of  Aulhorfty;  Administrative 
Assistant 

Section  1.  Administrative  Assistant. 
The  Administrative  Assistant  may  Issue 
purchase  orders  not  in  excess  of  $2,000 


FEDERAL  RfGISIEU.   VOL.    40,   NO     J  39 — FRIDAY,   JUIY    18,    197S 


NOTICES 


]0295 


for  supplies  or  equipment  in  conformity 
with  applicable  regulations  and  statu- 
tory authority  and  subject  to  availability 
of  appropriated  funds. 

(National  Park  Service  Order  No.  77,  (38  FR 
7478)  aa  amended;  Rocky  Mountain  Regional 
Order  No.  1  (39  FR  12369) ) 

Dated:  June  2, 1975. 

James  W.  Carrico, 
Superintendent.  Great  Sand  Dunes 
National  Monument . 

[PR  Doc  75  18633  Filed  7-17-75.8  45  am] 


I  Order  No  1 1 

WESTERN  PENNSYLVANIA  GROUP 

Delegation  of  Authority:  Administrative 
Assistant 

Section  1.  Administrative  Assistant. 
The  Administrative  Assistant  may  issue 
purchase  orders  not  in  excess  of  $1,000 
for  supplies,  equipment  or  senices  in 
conformity  with  applicable  regulations 
and  statutoi-y  autliorlty  and  subject  to 
the  availability  of  appropriated  funds. 
This  authority  may  be  exercised  by  tlie 
Administrative  Assistant  In  behalf  of  any 
area  administered  by  the  Western  Penn- 
sylvania Group. 

(National  Park  Service  Order  No.  77  (38FH- 
7478)  as  amended;  Mld-Atli\ntlc  Region  Order 
No.  1  (39FR3694)  as  amended) 

Dated:  May  30,1975. 

James  R.  Zinck, 
General  Superintendent, 
Western  Pennsylvania  Group. 

I  PR  Doc.75-18635  FUed  7-17-75:8:45  am] 


[Order  No.  1] 
ZION   NATIONAL   PARK,    UTAH 

Delegation  of  Authority:  Administrative 
Officer,  Et  Al. 

Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  execute  and 
approve  contracts  and/or  purchase  or- 
ders not  in  excess  of  $50,000  for  construc- 
tion, supplies,  equipment  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  funds. 

Section  2.  Procurement  Assistant.  The 
Procurement  Assistant  may  execute  and 
approve  contracts  and/or  purchase  or- 
ders not  in  excess  of  $20,000  for  construc- 
tion, supplies,  equipment  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  funds. 

Section  3.  Revocation.  This  order  su- 
persedes Order  No.  3,  dated  August  14, 
1972.  and  published  in  37  FR  18761  on 
September  15,  1972. 

(National  Park  Service  Order  No.  77,  (38  PR 
7478)  as  amended;  Rocky  Mountain  Regional 
Order  No.  1  (39  FB  12369)  ) 

Dated;  May  30,  1975. 

Robert  C.  Hsyder. 
Superintendent 
Zion  National  Park. 

|1^  Doc  75-18032  Filed  7-17-75:8:45  am] 


[Order  6] 

GREAT  SMOKY  MOUNTAINS  NATIONAL 
PARK;  CERTAIN  OFFICIALS 

Delegation  of  Authority 

Section  1.  Assistant  Superintendent. 
The  Assistant  Superintendent  may  ex- 
ecute, approve,  and  administer  contracts 
not  in  excess  of  $100,000  for  construction, 
supplies,  equipment,  and  services  in  con- 
formity with  applicable  regulations  and 
statutoiT  authority  and  subject  to  avail- 
ability of  appropriated  funds.  This  au- 
thority may  be  exercised  by  the  Assistant 
Superintendent  in  behalf  of  any  office  or 
area  administered  by  the  Great  Smoky 
Mountains  National  Park. 

Section  2.  Administrative  Officer.  The 
Administrative  Officer  may  execute,  ap- 
prove, and  administer  contracts  not  in 
excess  of  $100,000  for  constniction, 
supplies,  equipment,  and  senices  in  con-  ' 
formity  with  applicable  regulations  and 
statutoiT  authority  and  subject  to  avail- 
ability of  appropriated  funds.  This  au- 
thority may  be  exercised  by  the  Adminis- 
trative Officer  in  behalf  of  any  office  or 
area  administered  by  the  Great  Smoky 
Mountains  National  Park. 

Section  3.  General  Supply  Officer.  The 
General  Supi'ly  Officer  may  execute,  ap- 
prove, and  adminl.ster  contracts  not  in 
excess  of  $10,000  for  construction, 
.•supplies,  equipment,  and  services  In  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriated  funds.  This  au- 
tliority  may  be  exercised  by  the  General 
Supply  Officer  in  behalf  of  any  office  or 
area  administered  by  the  Great  Smoky 
Mountains  National  Park. 

Section  4.  General  Supply  Specialist. 
Tlie  General  Supply  Specialist  may  issue 
purchase  orders  not  in  excess  of  $500  for 
supplies  and  equipment  in  conformity 
with  applicable  regulations  and  statu- 
tory authority  and  subject  to  availability 
of  appropriated  funds. 

Section  5.  Supply  Clerk.  The  Supply 
Clerk  may  issue  purchase  orders  not  In 
excess  of  $500  for  supplies  and  equip- 
ment in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriated 
funds. 

Section  6.  Oconalu/tcc  Job  Corps  Con- 
servation Center  Director  and  Adminis- 
trative Officer.  Oconaluftee  Job  Corps 
Conser\ation  Center  Director  and  Ad- 
ministrative Officer  may  issue  purchase 
orders  not  In  excess  of  $5,000  for 
supplies,  materials,  and  equipment  in 
conformity  with  apphcable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  funds. 

Section  7.  Revocation.  This  order 
supersedes  Order  No.  5  issued  June  13. 
1972,   and  published   in   37   F.R.    17500. 

(National  Park  Service  Order  No.  77  (38 
F.R.  7478).  as  amended.  Southeast  Region 
Order  No   5,  (37  F.R.  7731)  as  amended) 

Dated;  March  10,  1975. 

Vincent  Ellis, 
Superintendent,  Great  Smoky 
Mountains  National  Park. 

jFR  Doc  75-18816  Piled  7-17-75:8:45  am) 


[Order  No.  1.  Amdt.S] 

MID-ATLANTIC  REGION; 
SUPERINTENDENTS,   ET  AL. 

Delegation  of  Authority 

Order  No.  1.  approved  January  6. 
1974,  and  published  in  the  Federal  Reg- 
ister of  January  29.  1974  (39  F.R.  3694), 
and  Amendment  No.  1,  approved  No- 
vember 4,  1974,  and  published  in  the 
Federal  Register  of  February  13.  1975 
(40  F.R.  6694),  set  forth  in  Section  2 
certain  authority  to  officers  and  em- 
ployees. This  amendment  changes  para- 
graphs (c),  (d),  and  (f),  and  add.<;  para- 
graph (g)  to  read  as  follows: 

Section  2.  Delegation —  •  •  * 
(c)  Regional  Contract  Specialist.  The 
Regional  Contract  Specialist  may  ex- 
ecute, approve  and  administer  contracts 
not  In  excess  of  $50,000  for  supplies, 
equipment  or  services.  Including  con- 
struction. This  authority  may  be  exer- 
cised by  tlie  Regional  Contract  Special- 
i.-^t  In  behalf  of  any  office  or  area  for 
which  tlie  Mid-Atlantic  Regional  Office 
serves  as  tlie  field  finance  office. 

^d'  Regional  Procurement  Agent. 
Tiie  Regional  Procurement  Agent  may 
execute,  approve  and  administer  con- 
tracts not  in  exce.ss  of  $10,000  for  sup- 
plies, equipment  or  services,  including 
construction.  Tliis  authority  may  be 
exercised  by  the  Regional  Procurement 
Agent  in  behalf  of  any  office  or  area 
for  which  the  Mid-Atlantic  Regional 
Office   sen-es   as   a   field   finance   office. 

(f)  Field  Land  Acquisition  Officers. 
The  Field  Land  Acquisition  Officers  are 
authorized  to  execufe  their  land  acquisi- 
tion program,  including  contracting  for 
acquisition  of  lands  and  related  property, 
and  acceptance  of  offers  to  sell  real  prop- 
erty related  thereto  when  the  amount 
does  not  exceed  $150,000. 

(g)  Realty  Specialists.  Realty  Special- 
ists in  charge  and  assigned  to  tlie  Op- 
portunity Inholding  Programs  at  field 
offices  are  authorized  to  execute  their 
land  acquisition  progi-am,  including  con- 
tracting for  acquisition  of  lands  and  re- 
lated property,  and  acceptance  of  offers 
to  sell  real  property  related  thereto  when 
the  amount  does   not  exceed   $150,000. 

(.National      Park      Service      Order      No.      77. 
38  FR  7478,  as  amended) . 

Dated:  June  9,  1975. 

Chester  L.  Brooks. 
Regional  Director, 
Mid-Atlantic  Region. 

[FR  Doc.75-18817  Piled  7-17-75:8:45  am] 


[Order  No.  5,  Amendment  4] 

MIDWEST  REGION;   SUPERINTENDENTS 
ET  AL. 

Delegation  of  Authority 

Midwest  Region  Order  No.  5,  approved 
March  1,  1972  and  published  in  tiie  FR 
of  March  28,  1972,  <37  FR  6324)  and 
Amendment  No.  1,  approved  October  12, 
1972,  and  published  in  the  FR  of  Novem- 
ber 3,  1972  (37  FR  23464)  and  Amend- 
ment No.  2,  approved  May  3,  1973,  and 
published  In  the  PR  of  June  4.  1973  (38 
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m  14697'  and  Amendment  No.  3.  ap- 
proved May  15.  1974,  and  published  in 
the  FR  of  June  17.  1974  (39  FR  21000), 
is  amended  as  follows: 

Section  2.  paragraph  (d)  Is  amended 
and  paragraph  «g)  is  added  to  read  as 
follows : 

(d)  Chief.  Division  of  Land  Acquisi- 
tion. 

The  Chief,  Division  of  Land  Acquisi- 
tion is  authorized  to: 

(1)  Approve  and  accept  offers  to  sell 
to  or  exchange  with  the  United  States, 
lands  or  interests  in  lands,  and  to  execute 
all  necessary-  agreements  and  convey- 
ances incident  thereto. 

(2>  Accept  deeds  conveying  to  the 
United  States  lands  or  interests  in  lands. 

(3)  Approve  on  behsdf  of  the  Na- 
tional Paris  Service  offers  of  settlement  in 
condemnation  cases. 

(4)  Approve  claims  for  reimbursement 
imder  Public  Law  91-646. 

(g)  Field  Land  Acquisition  OfiQcers.  All 
Field  Land  Acquisition  OfiQcers  are  au- 
thorized to  exercise  authority  with  re- 
si>ect  to  the  following: 

(1)  Approve  and  accept  offers  to  sell 
to  or  exchange  with  the  United  States 
lands  or  interests  in  lands  when  the 
amount  involved  does  not  exceed 
$100,000. 

(2)  Accept  deeds  conveying  to  the 
United  States  lands  or  interests  in  lands, 

<3)  Approve  claims  for  reimbursement 
under  Public  Law  91-646  when  the 
amount  involved  does  not  exceed  $5,000. 

(National  Park  Service  Order  No.  77.  38  FR 
7478  publl3hed  March  2a.  1073  as  amended) 

Dated:  May  22, 1975. 

Robert  L.  Qn.ES. 
Acting  Regional  Director. 

(FR  Doc. 75-18818  Piled  7-17-75.8  45  am) 


I  Order  No.  5.  Amdt.  4| 

SOUTHEAST   REGION; 
SUPERINTENDENTS,    ET  AL. 

Delegation  of  Authority 

Order  No.  5.  published  in  37  FTl  7721 
on  April  19.  1972.  Amendment  No.  1,  pub- 
lished in  37  FR  17771  on  August  31.  1972. 
Amendment  No.  2.  published  in  38  FR 
17749  on  July  3,  1973,  tuid  Amendment 
No.  3.  published  in  40  FR  6380  on  Feb- 
ruary 11.  1975.  are  hereby  amended  to 
add  the  following  paragraph. 

Section  2.  Delegations,  •••(h)  The 
Field  Land  AcquLsition  Officer.  Big 
Cypress  National  Preserve,  may  execute, 
approve,  and  administer  contracts  not 
In  excess  of  $2,500  for  supplies,  equip- 
ment, and  services  in  conformity  with 
applicable  regulations  and  statutory  au- 
thority and  subject  to  avaUabllity  of  ap- 
propriated fxmds. 

(National  Park  Service  Order  No.  77,  38 
FR  7478.  published  March  22.  1973.  as 
amendecD 

David  D.  Thompsow,  Jr., 

Regional  Director. 
Southeast  Region. 
(ra  D00.7S-U815  Piled  7-17-T9;8:4«  am) 


GOLDEN    GATE    NATIONAL    RECREATION 
AREA  CITIZENS'  ADVISORY  COMMISSION 

Meeting 

Notice  la  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory  Com- 
mission will  be  held  at  7 :  30  p.m.  on  Tues- 
day. August  12,  1975.  at  the  Saint  Fran- 
cis Yacht  Club.  Marina  Green  San  Fran- 
cisco. CA. 

The  purpose  of  the  Golden  Gate  Na- 
tional Recreation  Area  Advisory  Com- 
mission Is  to  provide  for  the  free  ex- 
change of  ideas  between  the  National 
Parle  Service  and  the  public  and  to  facil- 
itate the  solicitation  of  advice  or  other 
counsel  from  members  of  the  public  on 
problems  and  programs  pertinent  to  the 
National  Park  Service  system  in  Marin 
and  San  Francisco  counties. 

Members  of  the  Advisory  Commission 
are  as  follows : 

Mr.  Frank  Boerger.  Chalrm&a 

Mrs.  Amy  Meyer.  Secretary 

Mr.  Ernest  Ayala 

Mr.  Richard  Bartke 

Mr.  Pred  Blumberg 

Mr.  Joseph  Oaverly 

.Mr.  Lambert  Lee  Choy 

Mrs.  Daphne  Greene 

Mr.  Peter  Haaa,  Sr, 

Mr.  Joseph  Mendoza 

Mr.  John  Mitchell 

Mr.  Merrltt  Robtnsoa 

Mr.  William  Thomas 

Mr.  Oene  Waahlngton 

Dr.  Edgar  Wayburn 

The  major  items  on  the  agenda  will  be 
a  report  by  the  GGNRA  staff  on  Fort 
Mason  interim  pier  uses,  a  discussion  of 
the  proposed  management  statement  for 
(jGNRA,  and  a  discussion  on  the  various 
wilderness  proposals  for  the  Point  Reyes 
National  Seashore. 

TTils  meeting  will  be  open  to  the  pub- 
lic. Any  member  of  the  public  may  file 
with  the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wLshing  further  Information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
William  J.  Whalen.  (3eneral  Superin- 
tendent. Golden  Gate/Point  Reyes,  Port 
Mason.  San  Francisco.  California  94123. 
telephone  415-556-2920. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  Inspection  by  Septem- 
ber 15.  1975  In  the  Office  of  the  General 
Superintendent.  Golden  Gate  National 
Recreation  Area,  Fort  Mason,  San  Fran- 
cisco, CA. 

Dated;  July  3, 1975. 

W.  J.  Whalen. 
General  Superintendent. 
Golden  Gate/Point  Reyes. 
[PR  Doc  76-18694  PUed  7-17-76.8:45  am) 


hereby  given  of  Uie  following  meeting: 
The  National  Petroleum  Council  will 
meet  at  9:00  a.m.  on  August  6,  1975  in 
the  Department  of  the  Interior  Audi- 
torium. 18th  and  C  streets.  N.W..  Wash- 
ington. DC.  The  agenda  will  include 
consideration  of  reports  concerning: 

1.  Petroleum  Storage  for  National  Se- 
curity. 

2.  The  Potential  for  Energy  Conserva- 
tion in  Uie  United  States:  1979-1985. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  space  and  facilities 
permit.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Coun- 
cil either  before  or  after  the  meeting. 
Interested  persons  who  wish  to  speak  at 
the  meeting  must  apply  to  the  Council 
and  obtain  approval  In  accordance  with 
its  established  procedure. 

The  purpose  of  the  National  Petro- 
leum Council  is  to  provide  advice.  Infor- 
mation and  recommendations  to  the 
Secretary  of  the  Interior,  upon  request, 
on  any  matter  relating  to  petroleum  or 
the  petroleum  Industry. 

Further  Information  with  respect  to 
this  meeting  may  be  obtained  from  Ben 
Tafoya.  Office  of  the  Assistant  Secre- 
tary— Energy  and  Minerals,  Department 
of  the  Interior,  Washington.  D.C..  tele- 
phone number  (202)    343-6226. 

Dated:   July   15,   1975. 

William  L.  Fisher, 
Deputy  Assistant 
Secretary  of  the  Interior. 

(FR  Doc  75-18676  Filed  7-17-75::8:45  am] 


Office  of  the  Secretary 

NATIONAL   PETROLEUM   COUNCIL 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law    92-463.    86    Stat.    7T0>,    noUce    Is 


COMMITTEE  ON  ENERGY  CONSERVATION 
NATIONAL   PETROLEUM   COUNCIL 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  'Public 
Law  92-463  86  Stat  770)  notice  Is  hereby 
given  for  the  following  meeting: 

The  Committee  on  Energy  Conserva- 
tion of  the  National  Petroleum  Council 
will  meet  on  Tuesday,  August  5,  1975,  in 
the  Dolley  Madison  Room,  Madison 
Hotel,  15th  &  M  Streets.  N.W..  Washing- 
ton. DC.  starting  at  9  a.m. 

The  agenda  includes  the  following 
items: 

1.  Review  and  discuss  draft  report. 
Potential  for  Energy  Conservation  In 
the  United  States:  1979-1985.  In  re- 
sponse to  a  request  of  the  Secretary  of 
the  Interior  to  the  National  Petroleum 
Council  for  a  study  analyzing  the  possi- 
bilities for  energy  conservation  In  the 
United  States  and  the  Impact  of  such 
measures  on  the  future  energy  posture 
of  tlie  Nation. 

2.  Discuss  ai^'  other  matters  pertinent 
to  the  overall  assignment  of  the  Com- 
mittee. 

The  purpose  of  the  National  Petro- 
leum Council  Is  to  provide  advice.  In- 
formation and  recommendations  to  the 
Secretary  of  the  Interior,  upon  request, 
on  any  matter  relating  to  petroleum  or 
the  petroleum  Industry. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  spcu^  and  faculties 
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permit.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Council 
either  before  or  after  the  meeting.  In- 
terested persons  who  wish  to  speak  at  the 
meeting  must  apply  to  the  Council  and 
obtain  approval  In  accordance  with  Its 
established  procedures. 

Further  information  with  respect  to 
this  meeting  may  be  obtained  from  Ben 
Tafoya,  Office  of  the  Assistant  Secre- 
tary— Energy  and  Minerals,  Department 
of  the  Interior,  Washington.  DC,  tele- 
phone number  343-6226. 

Dated:  July  14.  1975. 

Jack  W.  Carlson, 
Assistant  Secretary 
of  the  Interior. 

[PR  Doc.75-18075  PUed  7-17-75:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

IPUe  No.  28(74)-l| 

INFORMATION    MAGENTICS,    INC.    ET  AL. 

Extending  Denial  of  Export  Privileges 

By  Order  dated  December  2.  1974.  (39 
P.R.  42935)  the  export  privileRes  of  the 
above-titled  firms  were  temporarily  de- 
nied for  a  period  of  60  days.  On  January 
30,  1975,  (40  F.R.  6383)  March  17,  1975, 
(40  F.R.  13015)  and  again  on  May  14, 
1975.  (40  F.R.  21505)  that  period  was 
extended  to  July  15.  1975.  Pending  final 
disposition  of  the  proceedings,  the  period 
of  temporary  denial,  as  set  forth  in  Par- 
agraph rv  of  the  Order  dated  December 
2,  1974.  is  continued  for  an  additional 
60  days  to  September  12,  1975.  All  other 
terms  and  conditions  of  the  Order,  the 
Interpretations  thereof,  and  the  excep- 
tions thereto,  remain  in  full  force  and 
effect. 

Dated:  July  11.  1975. 

Rauer  H.  Meyer, 
Director,  Office  of 
Export  Administration. 

(PR  Doc .75   18677  Filed  7-17-75;8:45  am) 

DEPARTMENT  OF  HEALTH. 
EDUCATION,   AND  WELFARE 

Office  of  Education 
COOPERATIVE   EDUCATION   PROGRAM 
Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  In  Part  D  of 
Title  rv  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1087a),  applications  are 
being  accepted  from  institutions  of 
higher  education  for  cooperative  educa- 
tion project  grants. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con- 
trol Center  on  or  before  October  15,  1975. 

A.  Application  sent  by  mail. 

An  application  sent  by  mail  should  be 
addressed  as  follows:  U.S.  Office  of  Edu- 
cation, Application  Control  Center,  400 
Maryland  Avenue,  S.W.,  Washington, 
DC  20202.  Attention:  13:510.  An  appli- 
cation sent  by  mall  will  be  considered 


to  be  received  on  Ume  by  the  Application 
Control  Center  If : 

( 1 )  The  application  was  sent  by  regis- 
tered or  certified  mall  not  later  than  Oc- 
tober 10,  1975,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
room  in  Washington,  D.C.  (In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of. Education.) 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center,  Room  5673,  Re- 
gional Office  BuUding  Three.  7th  and  D 
Street  SW..  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after  4 
p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Bureau  of  Postsec- 
ondary  education.  Division  of  Training 
and  Facilities.  Regional  Office  Building 
Three.  7th  and  D  Streets  SW.,  Wash- 
ington, DC  20202. 

D.  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  Include 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Part  100a) 
and  the  Cooperative  Education  regula- 
tions published  in  the  Federal  Register 
on  May  9,  1975  at  20273. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13:510;  Cooperative  Education  Pro- 
gram) 

(20  U.S  C.  1087a-1087c) 
Dated:  July  11,  1975. 

Duane  J.  Mattheis, 
Acting  U.S.  Commissioner 

of  Education. 

(FRDoc.75-18672  Filed  7-17-75:8:45  am] 


EXEMPLARY   PROGRAMS   AND  PROJECTS 
IN   VOCATIONAL  EDUCATION 

Tentative  Priorities  for  Rscal  Year  1976 

Notice  is  hereby  given  of  the  follow- 
ing tentative  program  priority  plans  for 
grants  and  contracts  under  the  Voca- 
tional Education  Act  of  1963  as 
amended.  Part  D  (20  U.S.C.  1281-1283. 
1301-1305.  and  1391),  in  the  Vocational 
Education  Exemplary  Program  of  the 
Office  of  Education  for  fiscal  year  1976. 
The  Program  is  set  forth  in  the  Catalog 
of  Federal  Domestic  Assistance  (CFDA) 
imder  number  13.502. 

Subject  to  possible  changes  in  legis- 
lation, subject  to  appropriations  for  fis- 
cal year  1976  by  the  Congress,  and  sub- 
ject to  possible  changes  in  program 
plans,  this  announcement  gives  advance 
notice  of  intended  priorities.  While  the 


plans  set  forth  below  are  tentative  and 
do  not  restrict  or  bind  the  Office  of  Edu- 
cation or  the  Department  of  Health, 
Education,  and  Welfare  In  any  way  from 
redefining  or  reordering  plans  for  fiscal 
year  1976,  this  advance  notice  Is  being 
provided  for  the  purpose  of  permitting 
interested  parties  to  begin  investigating 
the  priority  areas  and  their  appropriate- 
ness to  the  needs  of  their  own  agencies 
and  institutions. 

It  is  presently  planned  that  grants  and 
contracts  (under  Department  policy 
only  contracts  are  made  with  profltmak- 
ing  organizations)  will  be  awarded  in  the 
priority  areas  set  forth  below  in  response 
to  competitions  to  be  £innoimced  at  a 
later  date  in  the  Federal  Register. 

Applications  for  projects  not  in  the 
proposed  priority  areas,  but  appropriate 
for  consideration  under  Part  D  of  the 
Vocational  Education  Act  and  regula- 
tions wiil  also  be  eligible  for  considera- 
tion after  the  closing  date  and  selection 
criteria  have  been  annoimced  in  the 
Federal  Register. 

The  emphasis  under  Part  D  will  be 
placed  on  the  Demonstration  of  the  fol- 
lowing priority  areas  In  a  single  opera- 
tional setting.  (A  "single  operational 
setting"  may  be  defined  as  a  school,  a 
group  of  schools,  a  community  or  sev- 
eral commimltles  In  close  enough  prox- 
imity to  permit  effective  project  man- 
agement and  supervision  as  well  as  to 
insure  that  maximum  Impact  on  and 
visibility  within  the  defined  geographic 
area  will  result  from  the  activities  being 
undertaken.) 

I.  While  applicants  under  Part  D. 
Section  142(c)  may  be  asked  to  select 
from  one  of  the  following  three  priority 
areas.  Indicating  on  their  application 
the  priority  area  to  which  the  applica- 
tion has  been  addressed,  the  U.S.  Office 
of  Education  may  give  priority  to  the 
funding  of  a  minimum  of  one  project  in 
each  of  the  ten  Department  of  Health. 
Education  and  Welfare /U.S.  Office  of 
Education  Regions  which  is  designed  to 
demonstrate  the  National  Institute  of 
Education's  Experience-Based  Career 
Education  Program.  A  focus  on  the 
demonstration  of  this  program  is  deemed 
appropriate  in  the  light  that  the  Na- 
tional Institute  of  Education  has  been 
able  to  submit  adequate  evidence  of  the 
effectiveness  of  the  Experience-Based 
Career  Education  Program  to  receive  the 
endorsement  of  the  U.S.  Office  of  Edu- 
cation/National Institute  of  Education 
Joint  EWsseminatlon  Review  Panel. 

A.  DemoTistration  of  the  National  In- 
stitute of  Education's  Experience-Based 
Career  Education  Program.  The  National 
Institute  of  Education's  Experience- 
Based  Career  Education  Program  is 
characterized  by  the  following  significant 
elements. 

1.  It  represents  a  comprehensive  alter- 
native to  regular  high  school,  offering 
courses  which  either  fulfill  or  supplement 
all  requirements  for  graduation. 

2.  It  is  experlentially  oriented  in  that 
students  are  permitted  to  perform  non- 
paid  work  tasks  as  well  as  to  observe 
adults  in  their  work  environment.  It  en- 
tails the  opportunity  for  exposure  to 
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more  than  one  community  site,  and  re-  Based  Carar  Educatiou  Pruoram  in  ex-    stated  objecUfea  of  the  liroject  as  well 

quires  learning  more  than  one  type  of  panded.  improved,  vr   neiLilu  developed    as  gather  sudl  prooeM  »nd  treatment 

work-i-elutod  skill    The  activities  In  th«  cooperative    vocational    education    and     Infoimntlon  as  will  show  reason  why  tl\e 

work  place  are  orKnnl*e<l  to  yield  aca-  nwrk    enierience    programs,    ejrcludmo     project   was    or   was    not   successful    la 

•lemlc   career  a!\d  interpersonal  skills  as  Work    Study    /'roorawu    lundrd    under    at-hlovlnii  the  desired  outtMimes  for  the 

N^cU  n'v  >  .cupfttlonal  skills,  and  Part  H.  PL.  90-576.                                          desslunated   iHjpulaUon   of   student   par- 

.t    n  jo-vscsses  »i\  orBiinU;»Uonal  slruc-  Aspects      of      the      Exi>erlence-B*8td     ttcUnxnts. 

lui-e   made   up   of   schiwl   and/or   com-  CtutH^r  Kdvicatlon  Pmanun  which  appMur        V.  A    strong    emphasis    on    guidance, 

ntuntty  representatives  whi»<e  sole  pur-  parUoilarly  promising  lor  rxpaiullug  and     counsellni;.     phucmcnt.     ami     foUowup 

\x»e  is  to  render  advisory.  iHJllcymakmg,  lmpmvlI^g    co*>pei-»Uvr    rtliu  iiUnn    pro-     services, 

or  operational  assi.slnnce  to  U\c  proRrum  KiTuns    and    work    eJUK-iieiuc    proKJ-ams         III.  In  addition  to  Uie  alxive  emphasis 

Exi>erlence-bftsed    proRrams   deslKnrd  ore.    ninong    others,    the    learniug    site     for  new  grant  awards  In  fiscal  yoj»r  1976. 

for  career  exploration  oUirr  tlian  that  anol.vsls  techniques.  Uie  student  learning     contliujatlon  costs  may  be  i)iovldtHl  for 

develoj>ed  by  Uie   NaUonal  Institute  of  packages  wlUi  bcliaviorolly-stateil  objcc-     the  se<ond  or  Udnl  yeai-s  of  demnnstrn- 

Educatlon  may  be  submitted  for  funding  Uvcs.  and  the  employer  recruiUnciU  and     Uon  proJccLs  started  In  fiscal  year  1974 

under  this  priority  area,  provided  that  orientation  process.                                           and  fiscal  year  1975  under  Uds  proRnun 

such  programs  are  able  to  demonstrate  Within  Uils  priority  area,  preference     (CFDA  No.   13.502)    when  It  Is  deemed 

equal  evidence  of  effectiveness.  may  be  given  to  diversified  cooperative     that  such  projects  are  making  satlsfac- 

b'  The  further  deiclopment  and  dem-  vocational  education  programs  designed     tory    progress    toward    acliievlng    Uielr 

onstration    of    the    instructional    strat-  to   ser\e   more    than   one   occupational     objecUves. 

eqies  methods  and  techniques  of  the  area  or  to  new  programs  designed  No  applications  or  proposals  should'hc 
National  Institute  ot  Education's  Ex-  to  expand  into  occupational  areas  not  .^ubmifted  to  the  US.  Office  of  Education 
perience- Based  Career  Education  Pro-  currently  served  by  vocational  educa-  in  response  to  this  Notice.  A  more  de- 
gram  in  eonjunctton  with  an  in-schooi  Uon.  flnitive  statement  of  priorities  and  selec- 
clus*er  structure  designed  for  occupa-  Applications  may  propose  the  use  of  tlon  criteria  for  the  program  will  be 
tional  exploration  and  bei/inning  prep-  Instructional  strategies,  methods,  and  published  at  a  later  date  in  the  Federal 
bration  The  cluster  structure  selected  techniques  developed  within  other  ex-  Register  under  notice  of  proposed  rule- 
should  be  characterized  by:  perience-based  programs  such  as  those     making  with  opportunity  for  public  com- 

1  Its  delivery  of  skills  and  knowledges  developed  under  Parts  B.  C.  D.  G.  and  ment  Notice  of  Closing  Dates  for  appli- 
whlch  are  common  to  many  occupations :  H  of  the  Vocational  Education  Act  when     cations  for  grants  will  also  be  published 

2  Its  provision  of  an  obvious  ladder  of  such  programs  can  demonstrate  equal  In  the  Federal  Register.  Applicable 
jobs  from  the  skilled  through  the  pn-o-  evidence  of  effectiveness  regulations  may  be  found  at  Parts  100a 
fesslonal  levels  and  Its  promise  for  elim-  n.  In  addlUon  to  selecting  from  the  and  103  of  Title  45.  Code  of  Federal 
Inating  the  visages  of  a  -tracking  sys-  above   three   priority   areas,   applicants     Regulations. 

tern"  from   the  demonstration   project;  may  be  asked  to  include  in  the  single        The  Part  D  Program  is  administered 

3  Its  provision  of  obvious  linkages  be-  operational  setting  defined  for  the  proj-  by  the  Division  of  Research  and  Demon- 
tween  the  Instructional  program  and  the  ect  all  of  the  foUowing  program  features,  stratlon.  Bureau  of  Occupational  and 
related  units  of  business  Industry  the  A.  Concerted  efforts  to  eliminate  sex  Adult  Education.  Room  5042.  Regional 
orofesslons  and  government    and  bias  and  sex-role  stereotyping  from  the     Office  Building  No.  3.  U.S.  Office  of  Edu- 

4  Its  provision  for  each  person  leavln?  acUviUes  undertaken  with  respect  to  the  cation.  Washington.  DC.  20202.  Inquiries 
the  cluster  program  with  an  entry-level  demonstraUon  project.  concerning  this  announcement  should  be 
lob  skill  thereby  permitting  Its  partlcl-  B.  A  third-party.  objecUve  evaluation,  addressed  to  the  appropriate  Assistant 
pants  to  exercise  the  opUon  of  either  the  design  of  which  should  attempt  to  Regional  Commissioner  for  Occupational 
getting  a  job  or  pursuing  a  further  edu-  measure  student  outcomes  against  the     and  Adult  Education  shown  below. 

cation.  " 

Applicants    under   this   priority   area  Regioa                             Butessarred 

may  be  asked  to  phase  In  clusters  over 

the  life  of  the  project  which  will  insure 

comprehensive  opportunities  for  explora-  i  -  -                  '^?","*^i'''"'A  Maine.   \u«acho*-tu.    Rhode 

tion  and/or  preparation   Initially,  those 

clusters  selected  should  ranse  from  those  "                         N>»    Y.>rk.   New  Jersey,    Puerto   Ktco.   and 

dealing  with  public  service  and  human  Mrgin  laianus. 

service  occupations  as  well  as  those  deal-  III    .                 .Delaware,    nistrict   of   Columbia.    MaryUun}, 

ing  with  such  areas  as  the  manufacturing  ,,.                  K^Z^l'\X!:uu!Ji:!rr,^^^^^^^^^ 

and    construction    occupations.  slpi"*.  North  CaroUoa.  south  CaroUaa,  and 

Aspects    of    the    National    Institute    of      ^. niLXITdlaa..  Mlnne«.ta.  Michigan.  Ohio. 

Educations     Experience-Based     Career  and  wi^onsin. 

Education   Program    which    appear    paf-      VI Twas.   Aransas.   Louisiana.   Oklahoma,   and 

tiCUlarly    promising    for    Implementation      vil Iowa'kan«B°MIssonr1.andNebra.-.k» 

in  conjunction  with  an  in-school  cluster  „  ,     ^      „   ..    ^,   .v    ,.  ..  .      v,    . 

^         x7  j^ «^     r.w^r>,^„   ^fHoT^     frt      VIII Colonwlo.     Clah.     North     Dakota,     Montana, 

structure  are  deemed,  among  others,  to  g^^^  Dakota,  and  Wyoming. 

be  the  learning  site  smalysls  techniques.      IX Ariiona.  California.  Hawaii.  NeTa.la.   auam, 

the  student  learning  packages  wltii  be-     ^  j^^!^JroT^^^J.^'I'^'^a: 

haviorally-stated  objectives,  and  the  em- 
ployer    recruitment     and     orientation 

process.  (Catalog  of  Fe<l<?ral  Domestic  Assistance  Number  13  602.  Vocational  Education  Exemplary 

Applicants   may   propose   the   use   of  Projects) 

Instructional    strategies,    methods,    and  _   .    .    ,„,„,e   ,q7= 

techniques  developed  with  other  experi-  Dated.  July  15.  1975. 

ence-based  programs  such  as  those  de- 
veloped under  Parts  B.  C  D.  G.  and  H  (FR  Doc.75-18673  Piled  7-n-75;8:45  am] 

of  the  Vocational  Education  Act  when  

such  programs   can   demonstrate   equal  te^CHER  CORPS  PROJECTS               Development  Act  (Title  V  of  the  Higher 

evidence  of  effectiveness.  Education  Act  of  1965.  as  amended  (20 

C.  The  further  development  and  dem-  Closing  Dates  for  Receipt  of  Preapplications     usc     1101-1107a) ),    notice    is    hereby 

OTWfratton  of  the  instructional  strategies.  "nd  Applications                          giyg^    ^^^t   the   U.S.   Commissioner   of 

methods  and  techniques  o/  the  National  Pursuant  to  the  authority  contained  In     Education  has  established  closing  dates 

Institute     of     Education's    Experience-  Part  B-1  of  the  Education  Professions     for  receipt  of  preapplications  and  appU- 


A.s;^btnut  regional  commissioner  for  oorupational 
and  adult  educsUoo 


Mr.  Nicholas  Himdroeen.  V  8.  OfTli-e  of  Kdui-a- 

tton.  J.    F.   Kojuiedy   Federal   Bldg..   Boston, 

Mass  02203. 
Mr.    Charles   A     O'Connor.  Jr.,    tT  P.    Office  of 

Education.  2ti  Kedcral  I'Uua.  New  York  City, 

N.Y.  10007. 
Mr  Robert  Smallwood.  U.S.  OlDre  of  Educatloa, 

f.O.  Box  13716.  riuUdelpbla.  Pa.  13101. 
Mr.  Donald  Snod/rnsg.  U.8.  OtTlee  of  Edticatlon. 

SO  7th  St.  NE.,  rouiM  iM,  Allaiito.  C>a.  30323. 

Mr.  WlllUra  L  Lewis.  U.S.  Omce  of  Edufatlon, 
300  .Sooth  Wackar  Dr.,  Chicago.  111.  (50806. 

Dr.  Arthur  Le«  H&rdwlrk,  U.S.  Office  of  Educa- 
tion, 1114  Commerce  St  ,  Dallas.  Tex.  75202. 

Mr.  Thftlne  D.  McCorralck.  U.S.  Office  of  Edura- 
Uon.  aoi  Eavt  12th  St..  Kanms  City,  Mo  &4IU6. 

Mr.  Leroy  Swen.son.  C  S.  Offl.e  of  Hducallou, 
lath  and  8tf*it  fits.,  Denver,  Colo  8030*. 

Mr.  C.  Kent  Beniaon,  L'  8.  Office  of  Edu«atlaa, 
60  Fulton  St.,  .San  Francisco,  Calif.  94102. 

Mr.  Bam  Kerr,  C  8.  Office  of  Education,  1321  Cd 
Are.,  Seattle,  W»sh.  ueiOl. 


T.  H.  Bnt, 

U.S.  Commissioner  of  Education. 
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cations  from  institutions  of  higher  edu- 
cation (IHE)  and  local  education  agen- 
cies ilJlA>  for  Teacher  Corps  project! 
to  begin  July  l.l»7fl. 

A.  Dates  of  Receipt  of  Preapplication 
and  Application: 

(1)  Preapplications  must  be  received 
by  Uie  US.  Ofllce  of  Education  Applica- 
tion Control  Center  on  or  before  Septem- 
ber 15.  1976. 

(2>  Applications  must  be  received  by 
the  US  OfTlce  of  Education  Apjillcation 
Control  Center  on  or  before  December  15, 
1976. 

(3»  Prrflppf<raf»on,<  and  or  Applica- 
tions Sent  by  Mail:  A  preapplication  or 
application  sent  by  mall  should  be  ad- 
dressed as  follows:  US.  Office  of  Edu- 
cation. Application  Control  Center.  400 
IVfaryland  Avenue.  S.W.,  Washington, 
DC.  20202,  Attention:  13.489.  An  appli- 
cation sent  by  mall  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  if: 

(a)  The  preapplication  or  application 
was  sent  by  registered  or  certified  mall 
not  later  than  September  11,  1975  for 
preapplications  and  December  11,  1975 
for  applications,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service:  or 

(b)  The  preapplication  or  application 
Is  received  on  or  before  the  closing  date 
by  either  the  Department  of  Health.  Edu- 
cation, and  Welfare,  or  the  U.S.  Office 
of  Education  mail  rooms  in  Washington, 
D.C.  (In  establishing  the  date  of  receipt, 
the  Commissioner  will  rely  on  the  time- 
date  stamp  of  such  mall  rooms  or  other 
documentary  evidence  of  receipt  main- 
tained by  the  Department  of  Health. 
Education,  and  Welfare,  or  the  U.S. 
Ofnce  of  Education. > 

(4)  Hand  Deliv<ered  Preapplications  or 
Applications:  A  preapplication  or  appli- 
cation to  -  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  S.W.,  Washington,  D.C.  Hand 
delivered  preapplications  or  applications 
win  be  accepted  daily  between  the  hours 
of  8  am.  and  4  p.m.,  Washington.  D.C. 
time  except  Saturdays,  Sundays,  or  Fed- 
eral Holidays.  Applications  will  not  be 
accepted  after  4  p.m.  on  the  closing  date. 

B.  Preapplication  Procedures :  The  pre- 
application procedure  has  been  devel- 
oped to  encourage  a  broad  involvement 
in  Teacher  Corps;  to  elicit  from  the  field 
a  wide  range  of  ideas  for  the  improve- 
ment of  teacher  training:  and  to  reduce 
the  investment  of  time  and  funds  nor- 
mally necessary  for  Teacher  Corps  ap- 
plications under  previous  procedures. 
Potential  applicants  should  be  aware 
that  the  program  size  for  Teacher  Corps 
will  remain  at  the  same  level  as  in  pre- 
vious years.  Therefore,  while  Teacher 
Corps  is  encouraging  a  broader  interest, 
the  number  of  projects  finally  approved 
will  remain  at  approximately  the  same 
level.  Potential  grantees  are  required  to 
submit  a  preapplication  document  as 
described  below.  No  application  will  be 
accepted  unless  a  preapplication  has 
been  processed  and  the  application  Is 


ba.sed  on  the  concepts  developed  In  the 
preapplication. 

The  preapplication  must  include  a 
concept  paper,  a  cover  ptage,  a  prelim- 
inary estimate  of  costs,  evidence  of  col- 
laborative plaimlng.  and  assurances 
from  Uie  State  educational  agency  as 
described  below.  No  other  materials  or 
npi>endlces  are  to  be  forwarded  wlUi  Uie 
preapplication. 

1 1 1  Project  Concept  PaiH-r:  The  major 
purpose  of  the  preapplication  Is  to  pro- 
vide potential  grantees  an  opportunlt>' 
to  focus  on  significant  educational  prob- 
lems and  Issues  and  to  develop  strategies 
for  dealing  with  tiiese  problems  through 
tiie  demonstration  of  training  and  re- 
training of  educational  personnel.  Prob- 
lems and  strategies  for  their  solution  are 
of  interest  to  Teacher  Corps  when  they 
indicate  potntlal  for  Improving  the 
indicate  potential  for  improving  the 
centration  of  low-income  families,  con- 
tain some  potential  for  Institutional 
change  (organization,  program,  or  staf- 
fing) in  either  the  IHE  or  LEA,  em- 
phasize the  demonstraUon  of  creative 
programs  and  approaches  to  training 
and  retraining,  and  promote  collabora- 
tive decision-making.  The  preapplica- 
tion concept  paper  should  be  developed 
within  the  context  of  the  funding  crite- 
ria and  other  program  documentation 
but  need  not  explicitly  discuss  the  points 
enumerated  thereby.  The  final  applica- 
tion, or  proposal,  however,  will  require 
a  thorough  discussion  of  compliance 
with  Teacher  Corps  funding  criteria  and 
regulations. 

The  project  concept  paper  will  be  lim- 
ited to  20  double-spaced,  typed  pages, 
describing  the  proposed  project  in  rela- 
tion to  the  following  outline  for  devel- 
opment of  the  problem  and  strategy 
statements: 

(a>  The  Major  Problem  to  be  Ad- 
dressed by  the  Project:  This  statement 
should  indicate  that  the  project  will  be 
directed  to  a  specific,  delimited  issue  or 
problem  of  Interest  which  is  substan- 
tiated as  important  to  the  potential 
grantees  and  which  is  amenable  to  solu- 
tion through  the  development  of  a  dem- 
onstration strategy  of  training  and  re- 
training based  on  one  of  the  five  thrusts 
promulgated  by  Teacher  Corps.  These 
are:  (1)  Competency  Based  Teacher 
Education,  (2)  Interdisciplinary  Train- 
ing Approaches,  (3)  The  Training  Com- 
plex, (4)  Training  for  Implementing 
Alternative  School  Designs,  and  (5) 
Training  for  the  Systematic  Adaptation 
of  Research  Findings.  (A  large  amount 
of  research  and  development  has  been 
sponsored  by  the  National  Institute  of 
Education  through  its  Educational  Lab- 
oratories and  Centers  for  Research  and 
Development.  Through  these  efforts  a 
wide  range  of  curriculum  products  and 
training  materials  have  emerged.  An  ap- 
plicant interested  in  the  adaptation  of 
research  may  choose  to  implement  NIE 
developed  products — e.g.,  curriculum 
programs  having  specific  content  goals, 
materials  for  meeting  those  goals  and 
teacher  training  for  the  implementation 
of    the    curriculum.    Selection    of    this 


course,  however,  is  In  no  way  limited  to 
NIE  sponsored  research.)  In  order  to  fa- 
cilitate an  emphasis  on  possible  alterna- 
tive statements  of  the  problem  situation, 
the  concept  paper  should  indicate  the 
perceived  areas  of  need  and  an  Indica- 
tion of  probable  objectives  for  Uie  proj- 
ect. The  concept  paper,  however,  need 
not  be  based  on  s;>eciflc  evidence  of  a 
fonual  needs  analysis  or  Include  specific 
operational  objectives  Both  of  these 
areas  must  be  dcvcloixxl  for  Uie  final 
application  as  means  of  further  .sophisti- 
cation of  the  Initial  problem  statement 
and  the  basis  of  project  activities  and 
management. 

(b>  The  Major  Stratequ  bjj  Which  the 
Problem  will  be  Addres.ted:  Within  the 
context  of  Uie  demonstration  strategy 
and  thrusts  developed  In  the  funding 
criteria,  this  section  should  contain  a 
succinct  explanation  and  description  of 
the  major  program  thrust  to  be  devel- 
oped within  the  project  and  how  it  re- 
lates to  the  unique  or  special  situation 
of  the  applicant.  It  should  stress  how  the 
concept  of  demonstration  will  contrib- 
ute to  resolving  problems/issues/needs 
within  the  unique  operational  realities 
of  the  environment  where  the  project 
will  take  place. 

fc)  The  Major  Process  of  Undertaking 
the  Strategy:  This  section  should  de- 
scribe the  essential  process  for  the  de- 
velopment of  a  project  structure,  process, 
and  operation  of  the  concepts  described 
in  the  preceding  section.  Specific  man- 
agement plans  or  step-by-step  proce- 
dures are  not  required  in  the  concept 
paper;  rather,  an  Indication  of  how  strat- 
egies c&n  be  operationalized  should  be 
emphasized. 

(d>  The  Major  Outcomes  of  the  Proj- 
ect: This  statement,  not  necessarily  in 
measurable  form,  should  indicate  what 
resolution  the  project  will  bring  to  the 
problem,  e.g.,  improved  educational  op- 
portunities for  low-income  children, 
broadened  programs  of  teacher  educa- 
tion. Including  integration  of  preservice 
and  Inservice  elements,  institutional 
changes.  Improved  teaching  effective- 
ness, demonstration  of  effective  training- 
retraining  programs,  etc. 

<e)  Special  Considerations  Affecting 
the  Project:  Such  special  considerations 
as  the  distance,  between  the  IHE  and 
LEAs.  special  social,  political,  cultural, 
community,  or  other  considerations; 
changes  In  IHE  programs  and/or  LEA 
structures,  programs,  staff  organization, 
etc.;  or  other  special  considerations 
should  be  discussed  in  this  section.  The 
intention  is  to  indicate  those  potential 
features  of  the  project  which  would 
make  the  demonstration  of  a  training/ 
retraining  strategy  especially  note- 
worthy. 

(2)  Other  Contents  of  the  Preapplica- 
tion: The  preapplication  must  also  con- 
tain the  following  information: 

(a)  Cover  Page.  A  cover  page,  indicat- 
ing the  following  information : 

(i)   TiUe  of  Proposed  Project. 

(li)  Name  and  Address  of  the  Appli- 
cant IHE  and  LEA. 
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<Ui^  Name.  Rddrt^ss,  and  lrlopl\one 
uumbor  oX  person is>  to  be  contacted 
about  the  preappllcaUcui. 

I  iv  •   T>-pe  of  Strategy  Propo:iecl. 

<v»  Probable  I-Xinds  Required  *see  ib> 
below ' . 

tb>  PrelimiJiary  Estimate.  A  prelim- 
iimry  estimate  of  proposed  costs.  This  is 
not  a  request  for  a  formal  budget  but 
rather  a  considered  reflection  of  the  pro- 
posed dunensions  of  the  project  from  the 
standpoint  of  major  cost  items.  Cost  esti- 
mates must  include  expenditures,  if  any. 
for  intern  retraining  and  demonstration 
and  expenditures  for  all  other  major  ac- 
tivities. 

(C)  Collaborative  Planning.  Evidence 
of  collaborative  plannmg  by  an  institu- 
tion of  higher  education  and  a  local 
school  district,  as  indicated  by  the  sig- 
natures of  appropriate  officials  within 
these  agencies  who  can  commit  their 
institutions  to  the  proposed  activity.  The 
Involvement  of  the  community,  teacher 
organizations,  and  other  groups  which 
should  be  included  in  the  initial  collabo- 
rative planning  efforts  can  be  Indicated 
through  reference  to  the  agencies  and ' 
or  organizations  involved  in  the  develop- 
ment of  the  preapplicatioo. 

(3)  Evaluation  of  the  Preapplication : 
Preapplications  will  be  evaluated  on  the 
basis  of  the  applicant's  proposed  proj- 
ects prospects  for  competing  success- 
fully with  similar  applications  in  terms 
of  the  funding  criteria  to  be  published 
subsequently  In  the  Federal  Register. 

(4)  Each  applicant  who  submits  a  pre- 
application will  be  notified  as  to  whether 
the  Teacher  Corps  recommends  the  de- 
velopment of  a  full  application.  Failure 
to  recommend  the  development  of  an 
application,  however,  does  not  preclude 
a  potential  applicant  from  doing  so.  A 
recommendation  to  develop  an  applica- 
tion Is  not  a  commitment  for  funding. 

C.  State  Educational  Agency  Role: 
The  State  Educational  Agency  will  cer- 
tify the  eligibility  of  the  applicants  to 
apply  for  a  Teacher  Corps  project  and 
their  capability  of  developing  and  de- 
livering the  demonstration  described  In 
the  concept  paper. 

D.  Program  Information  and  Forms: 
No  special  preapplication  fonn  is  neces- 
sary. Information  on  the  preapplication. 
Including  funding  criteria,  may  be  ob- 
tained from  the  Teacher  Corps.  Office 
of  Education.  Room  4031.  400  Maryland 
Avenue.  S.W  .  Washington.  D.C.  20202. 
Potential  applicants  are  encouraged  to 
request  the  information  materials  prior 
to  development  of  the  concept  paper, 
and/ or  to  attend  one  of  a  series  of 
regional  information  meetings  explain- 
ing Teacher  Corps  activities  and  the 
preapplication  application  procedures, 
which  will  be  held  prior  to  the  submis- 
sion date.  A  specific  armouncement  of 
time  and  place  will  be  published  In  the 
INDERAL  Register.  Preappllcants  will  re- 
ceive application  forms  and  procedures 
In  response  to  their  preapplication. 

E.  Applicable  regulations:  The  Regu- 
lations applicable  to  this  program  Include 
the  TJB.  Office  of  Education  General 
Provisions    Regulations    (45   CPR   Part 


NOTICES 

lOOnV  Applicable  funding  criteria  for 
these  prcftppUcntions  and  applications 
will  be  published  in  the  Fkdkral  Rxgistzr. 
It  Is  expected  Uiat  the  funding  criteria 
will  be  similar  to  the  criteria  published 
in  final  in  tlie  Federal  Register  on 
May  29.  1975  at  40  FR  23345. 

(Catalogue  of  Pedersl  Domestic  AssUt«nc« 
Number    13.489:    Teacher    Corps    OperatloiM 

and  Training) 

Dated;   July  15,  1975. 

T.  H.  Bkll. 
U.S.  Commissioner  of  Education. 

|KR  Doc.75-18674  FUed  7-17-75:8:46  wnl 


ENVIRONMENTAL   EDUCATION   ACT 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  2  (Office  of  Education)  Section 
2-B,  Organization  and  Functions,  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  for  the  De- 
partment of  Health.  Education,  and  Wel- 
fare is  hereby  amended  to  attain  the 
purposes  of  the  Environmental  Educa- 
tion Act  by  establishing  an  Office  of  ESi- 
vironmental  Education.  Also,  a  EMvlslon 
of  Library  Programs  and  a  Division  of 
Educational  Technology  are  established. 
Therefore,  previously  published  state- 
ments in  the  Federal  Register  are 
hereby  amended  as  follows : 

The  statement  published  in  the  Fed- 
eral Register  on  April  26.  1974  at  39  FR 
14738  is  amended  by  deletion,  under  the 
heading  "Bureau  of  School  Systems",  of 
the  heading  '•Division  of  Technology  and 
Environmental  Education"  and  the 
statement  following  immediately  there- 
after. The  statement  published  at  39  FR 
14738  is  also  amended  by  addition  of  the 
following  new  statement  immediately 
after  the  statement  following  the  head- 
ing "Bureau  of  School  Systems". 

Office  or  Envmcsjiental  Education 

The  Office  of  Environmental  Educa- 
tion is  responsible  for  canning  out  a  pro- 
gram of  making  grants  to.  and  contracts 
with,  institutions  of  higher  education. 
State  and  local  educational  agencies, 
regional  educational  research  organiza- 
tions, and  other  public  and  private  agen- 
cies, organizations,  and  institutions  (In- 
cluding libraries  and  miiseums)  to  sup- 
port research,  demonstration,  and  pilot 
projects  designed  to  educate  the  public 
on  the  problems  of  environmental  qual- 
ity and  ecological  balance.  It  Is  also  re- 
sponsible for  the  assessment  of  all  OE 


acUviUcs  to  detormine  which  ontts  Im- 
pact on  the  environment  and  for  the  de- 
velopment of  cnvlronincntiil  Impact 
statements  when  appropriate. 

The  statement  published  in  the  Fed- 
eral Register  on  January  13,  1975  at  40 
FR  2459  is  amended  by  addition  of  the 
following  new  statements  Immediately 
after  the  statement  following  the  head- 
ing "Bureau  of  Srhool  Systems",  "Office 
of  Libraries  and  Learning  Resources". 

Division  of  Library  Programs:  Admin- 
isters programs  to  improve  pubUc  library 
services  and  libraiy  personnel,  and  ac- 
quisition of  equipment  to  improve  in- 
structional programs.  Also  responsible 
for  programs  to  support  acquisition  of 
school  library  resources  and  instruc- 
tional equipment  and  support  research 
and  demonstration  in  library  and  infor- 
mation science. 

Division  of  Educational  Technology: 
Responsible  for  a  program  of  financial 
support  for  activation,  expansion,  and 
improvement  of  noncommercial  radio 
and  television  stations.  Administers  pro- 
gram designed  to  Improve  the  learning 
environment  and  the  delivery  of  educa- 
tional program  resources  and  services  by 
financial  support  of  systematic  applica- 
tions of  advanced  educational  tech- 
nology. I 

Dated:  July  9,  1975. 

John  OTTmA. 
Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc.75-18692  Filed  7-17-75;8  45  am] 


Food  and  Drug  Administration 
ADVISORY  COMMITTEES 

Meetings 

This  notice  aniwunces  forthcominsi 
meetings  of  the  public  advisory  commit- 
tees of  the  Pood  and  Drug  Administra- 
tion. It  also  sets  out  a  summary  of  the 
procedures  governing  the  committee 
meetings  smd  the  methods  by  which  In- 
terested persons  may  participate  In  the 
open  public  hearings  conducted  by  the 
committees.  The  notice  Is  Lssued  under 
section  10(a)  (1)  and  (2>  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
483)  and  5  2.305  (21  CFR  2.305)  of  the 
regulations  governing  PDA  administra- 
tive practices  and  procedures  In  Subpart 
D  of  Part  2  of  Title  21  of  the  Code  of 
Federal  Regulations,  published  In  the 
Federal  Register  of  May  27,  1975  (40  FR 
22950).  The  following  advisory  commit- 
tee meetings  are  announced: 


Conindttee  asm* 


Date,  tlm*,  ptao* 


Type  of  rae«tltig  and  oontaot  person 


1.  Panel  on  ReTlfw  of  ?Vln    Anf.  1  and  2,  »  ».ra..  room  121.    Oprn  pnhHc  ti'arinR,  Aw.  '•  ?  »-r2- **'."  *„"i^ 

TMt  Anflnma  BulMii*  29.  NaUooal  Instltntos       cUxwd  poramitle*  dsUberaUons.  10  a.m.;  closed 

*  ot  Health    KMOO  RfKkTlUe  PUo,       Vomimttee  delilHTatloiis,  Aiig.  2.  (  am.;  I  lay 


BeUiesda.  Md. 


j^isk.  HFB  .5.  a>*00  R.Tckv-tlle  I'lkt.  Betheed*. 
Md.  30014.  301^9fr-4&4&. 


General  Function  of  the  Committee.  Reviews  and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of  biological  products. 

AgendOr—Open  public  hearing.  During  this  portion,  any  Interested  person  may 
present  data,  information,  or  views,  orally  or  In  writing,  on  the  Issues  pending 

before  the  committee.  .      .     ,    -     ,         ^  ..    ^^    ^ 

Closed  committee  deliberations.  Review  of  the  draft  final  report  to  the  Commis- 
sioner and  formulation  of  final  recommendations  for  all  skin  test  antigens  as- 
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signed  to  the  panel.  This  meeting  Is  clo.<:pd  because  it  is  the  deliberative  session 
m  which  the  panel  will  formulate  and  vote  on  tliclr  final  rccomuiendations. 


30.101 


CammlMM  tiam* 


I>ato,  Urn*,  plae* 


Typ*  of  uiri'tiiig  Aiid  colli  jt'l  p<M-soii 


!.  Cllnlral  Chemlsitry  Sub-    Aiie.  4  mid  R.  9  a.m..  room  1109.    r  l.isrd  comiulil.v  dolllwaii.Mis.  Aiie   4   •.)  ■  m 


iicw<jc    I'rodtiPis   Advl- 


KB  S.  2<m  r  .«(    S\V.,  W:i>lih>jt- 
loii.  DC. 


General  Function  of  the  Committee. 
Reviews  and  evaluates  information  per- 
taining to  performance  standards  for 
selected  diagnostic  products,  evaluates 
and  recommends  appropriate  reference 
methodologies  and  standarcLs  of  precision 
and  accuracy  for  measuring  such  prod- 
ucts, and  recommends  priorities  on  pres- 
ently marketed  products  for  standard 
-setting  by  the  Food  and  Drug  Adminis- 
tration. 

Agenda — Closed  committee  delibera- 
tions. Review  specific  performance  re- 
quirements pertaining  to  revising  the 
proposed  glucose  product  cla.ss  standard. 
Evaluate  the  revised  proposal  for  a  draft 
of  tlie  calibrator  product  cla.ss  standard. 
The  session  is  closed  for  the  following 
reasons:  Portions  of  the  meeting  will  bo 
devoted  to  interagency  memoranda 
(CDC) ;  and  to  permit  the  fice  exchange 


C'dmmitt  iHr  naoit* 


natr.  lim^.  plnw 


to5p.m.;oiMi!  imWictiiiiiirt:.  .\n)!.  .'>. '.i;i.m.  la 
10  a.Di..  o;wii  couimitUv  lii.M  ii>i>ioii  Aiik.  a. 
10  a.m.  lo  12  iK<<»u.  rIooiHl  (••'imiutitH'  ddilirra- 
liiiiis  Aug.  ■'i.  afliT  12  ihkjm;  (li.irli'S  S.  Furlini'. 
I'll.  I)..  HKK  -lO.  MfOn  |.1sli.i«  l,:»ii<-,  Kork- 
\ille.  Md.  MtHi,  3U1-4U  4'.M3. 


of  views  of  committee  members  and 
representatives  (CDC  and  NBS  > . 

Open  public  hearing.  Interested  par- 
lies are  encouraged  to  present  data  per- 
tinent to  the  development  of  product 
class  ."Standards  and  classification  of 
chnicp.l  chemistry  products.  Those  de- 
siring to  make  formal  presentations 
should  notify  Charles  S.  Purfine,  Ph.  D.. 
Executive  Secretary,  (address  noted 
above  > .  in  writing  by  July  25. 1975. 

Open  committee  discussion.  Reix>rt  on 
the  scope  and  format  of  a  proposal  for 
a  draft  of  a  calibrator  product  cla«s 
standard.  Discuss  the  use  of  methodo- 
logical piinoiples  in  a  calibrator  product 
class  standard,  and  the  approaches  under 
consideration  for  the  reorganization  of 
the  proposed  glucose  procluct  class  stand- 
ard, including  the  .section  on  interfering 
substances. 

TyPf  of  nulling  and  roiiturt  in.Tson 


3.  ImphiMs  SutH'oninHttre  Aijp.  .Mt:30 a.m..  ronm  4173.  HEW  Opwi  pnWIc  hoiiriiig,  Aug.  8.  9:30  a.m.  lo  10  80 
of  Uit>  I'au.'l  oil  Kt-view  North.  XiO  liiiIpp<>iid<Mii'o  Arc.  a.m..  rlos«x)  rommiUde  dolilxmliuns  1030 
of    C'!irdiiiva.-<  iilir    He-        .<\V..  W  .,^lriii;,i..ii,  |).C,  a.m.;  tilt-un-  A.    RatiUKM-lliT.   JIKiCHuU,  S6<U 

^<*»-  Kishpr'i    Liiiir,     lUickvilic,    .MJ.    2(js52,    301- 

448  •.•37«. 


General  Fujiction  of  the  Committee.  Reviews  and  evaluates  available  data  con- 
cerning safety,  effectiveness,  and  reliability  of  cardio\  ascular  devices  cun-ently 
in  use. 

Agenda — Open  public  hearing.  The  purpose  of  this  meeting  is  to  develop  a  prod- 
uct development  protocol  guideline  for  prosthetic  heart  valves.  The  first  hour  will 
be  open  to  allow  industry  and  the  public  an  opportunity  to  present  data  to  the 
subcommittee. 

Closed  committee  deliberations.  The  remainder  of  the  meeting  will  be  closed  in 
order  to  allow  the  subcommittee  members  an  opixirtunity  to  discuss  the  recom- 
mendations. Material  presented  to  the  subcommittee  at  its  February  3  meeting 
will  be  reviewed  along  with  additional  material  received. 


Committee  tiamn 


4.  Panel  on  Ile*4»w  of  Ml.  r- 
gpiiic  RKtract.i. 


riato,  limr.  plno» 


Anp.  *<  and  it.  9  a.m.,  room  121, 
Uuildiiii!  2<i.  National  Institntps 
of  iliullli.  v^OO  Hink\llU'  I'ikf. 
Kollii-sda,  .Md. 


Type  of  inwtiiig  and  conluci  ptrson 


OppR  public  hparinp.  .\nj(.  *.  9  a.m.  In  10  a.m.. 
rlospd  rommittpe  dpiitwrations  10  a.m.;  rlosrd 
iimuuilU-e  delilx^ratious  Aui.'.  !'.  'J  a.m.;  Clay 
Si.sk.  HFB  5.  8X00  Rockville  I'ikf.  Bellirsda 
Md.lM014,301   1'.";  154,">. 


General  Function  of  the  Committee.  Reviews  and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of  biological  products. 

Agenda — Open  jmblic  hearing.  During  this  portion,  any  interested  person  mav 
present  data,  information,  or  views,  orally  or  in  writing,  on  the  issues  pending  be- 
fore tJie  committee. 

Ciosed  committee  deliberations.  Review  of  data  submissions  from  allergenic  ex- 
tract producers  for:  Poison  ivy  extracts:  poison  oak  extract-^:  poi.-^on  sumac  ex- 
tracts; ragweed  exli-acts;  dust  extracts;  food  extracts.  This  meeting  will  be  closed 
because  it  involves  the  review  of  data  considered  to  be  confidential  trade  secrets 
and  subsequent  panel  deliberations  on  its  vaUdity  to  lead  to  panel  recommendations 
to  the  Commissioner. 


CoDimlUoe  oaiii* 


Date,  time,  place 


Tyi*  of  m<>HinK  and  contact  person 


6.  MwToliloliry  8ulK»mnilt-  Atif   11  and  12,  9  a.m..  room  1409, 

too    of    the    DiiiBnostic  FB  S,  2(«i  C  .<t.  :>\V.    tVa<i'H'iB- 

,      l'ro<iiirt»           Advisory  von.  D.C. 

CommitVM.  -. 


C'IdSPd  cominitt(>e  d<>liba»Uons,  Auj.  11,  9  a.m3 

l.>  B  p.m.;  oppii  pnldio  liiarinR.  .\uk.  12,  Uajra. 
to  10  a.m.,  oiMii  (omniillfe  (lisrus<i  m  Atw.  K, 
1(1  a.m.  to  12  noon,  elooed  oommiitep  doHberi- 
lioiiS  Aug.  12.  I  p.m.  to  6  p.m.;  Ko)«U  Drnsar, 
ITFK-2W),  50O0  Fi.slicrs  Laiii-,  nocV\-illc,  Md. 
•-'US.";.',  301   443  t''4S. 
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General  FuJiction  of  the  Committee. 
Reviews  and  evaluates  Information  per- 
taining to  performance  standards  for 
selected  diagnostic  products,  evaluates 
and  recommends  appropriate  reference 
methodologies  and  standards  of  pre- 
cision and  accuracy  for  measuring  such 
products  and  recommends  priorities  on 
presently  marketed  products  for  stand- 
ard setting  by  the  Food  and  Drug  Admin- 
istration. 

Agenda — Closed  committee  delibera- 
tions on  August  11.  Deliberation  on  rec- 
ommendations regarding  standards  de- 
velopment activity  for:  Product  class 
standard  for  nontroponemal  tests  for 
syphilis;  product  class  standard  for  anti- 
rubella  antibody  tests:  product  class 
standard  for  fluorescent  antibody  tests 
for  rabies.  This  session  will  be  closed  be- 
cause the  subcommittee  will  be  formu- 
lating recommendations  concerning  de- 
tails of  regulatory  standards. 


Ojicn  public  hearing  on  August  12.  In- 
terested parties  are  encouraged  to  pre- 
sent information  pertinent  to  the  classi- 
fication of  microbiology  diagnostic  prod- 
ucts to  Tliomas  M.  Tsakeris.  Head  of 
Classification.  Food  and  Drug  Adminis- 
tration (HKF-400>,  5600  Fishers  Lane, 
RockviUe,  MD  20852. 

Open  committee  disciLSsion  on  August 
12.  Classification  goals  of  the  Micro- 
biology Subcommittee  for  fiscal  year  1976 
wUl  be  identified.  The  product  list  will  be 
discussed. 

Closed  committee  deliberations  on 
August  12.  The  subcommittee  will  be 
attempting  to  ensure  a  consensus  Inter- 
pretation of  a  revised  logic  scheme  for 
the  classification  of  microbiology  diag- 
nostic products.  These  deliberations  will 
be  in  the  nature  of  an  orientation  to  a 
new  system  for  classification  and  it  is 
therefore  necessary  to  close  the  meeting 
to  ensiu^  a  candid  exchange  of  views. 


Committee  name 


Dat*,  time,  place 


Type  of  meeting  and  contact  person 


6  FDA/N IDA  Dnw  Abuse  Atw.  12,  8:*)  a.m.,  Contavoce  Open  pnbllc  hearing.  8  JO  a.m.  to  9:30  a.m.,  open 
Research  Advisory  Room  G,  Parklawn  Bldg.,  5000  eommiltee  discussion  9:30  a.m.  to  1230  p.m.. 
Committi-e  Fi.-'hers    Lam-.    Koi-kvillP.    M<l.        closed    comniltl<^    drllberaUons,     1:80    p.m.; 

John  A.  SctgUano,  Th.  U..  HF1>  120.  SflOO 
Fishers  Lane,  RockviUe.  Md.  20853,  aoi't43- 
3fi04. 


General  Function  of  the  Committee. 
Advises  the  Food  and  Drug  Administra- 
tion on  action  to  be  taken  with  respect 
to  Investigational  use  of  substances  with 
abuse  potential.  Advises  the  National  In- 
stitute of  Drug  Abuse  on  supplies  of  sub- 
stances for  clinical  studies  and  on 
quantities  of  substances  for  animal  and 
in  vitro  studies.  Advises  FDA  and  NIDA 
on  development  of  broad  outlines  for 
studies  of  substances  with  abuse  poten- 
tial; advisee  on  new  methods  and  tests  In 
animals  and  man  by  which  the  depend- 
ence Uability  of  Investigational  drugs 
may  be  estimated. 

Agenda — Open  public  hearing.  During 
this  portion,  any  interested  person  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  the  issues  pending 
before  the  committee. 


Open  committee  discussion.  Charter 
of  the  committee;  policies  and  pro- 
cedures applying  to  advisory  committees; 
the  clinical  review  of  IND  application; 
safety  and  scientific  merit  of  schedule  I 
protocols;  a  guide  for  review  of  a  progress 
report;  criteria  for  admission  to  cocaine 
studies;  report  of  SUNY  meeting  on 
opiates. 

Closed  committee  deliberations.  Re- 
view of  IND's.  amendments,  and  prog- 
ress reports.  This  session  of  the  meeting 
Is  closed  to  protect  the  free  exchange  of 
Internal  views  of  meml>ers;  to  permit 
deliberations  and  formulation  of  recom- 
mendations; and  to  protect  the  confiden- 
tiality of  proposed  research,  changes,  and 
impublished  data  from  the  studies. 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


Diathermy  Subcommittee  Auf.  14  and  15,  9  a.m.,  conference  Open  public  hearinif.  Aug.  14,  9  a.m.  tolOa-m., 

of  the  Panel  on  Review  room.  8th  floor.  ITniversity  Ho»-  open  committee  discussion  10  a.m.;  open  com- 

of     Pbvslcal     Medicine  ritul.  Scuttle.  Wash.  mittee  dl.viisslon  Aug.   \f>.  9  a.m.  to  5  p.m.; 

iPhy^aUy)  Devices.  M»  J<>*L"s^<"  *;  BailryiA'JiKTWO.  8800  Fislieri 


Lane,  RockviUe,  Md.  aM2,  301 -4«  3650. 


General  Function  of  the  Committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety,  effectiveness,  and 
reliability  of  diathermy  devices  currently 
In  use. 

Agenda — Open  public  hearing.  In- 
terested parties  are  encouraged  to  pre- 
sent information  pertinent  to  the  classi- 
fication of  diathermy  devices  listed  In 
this  announcement  to  Ms.  Johnsle  W. 
Bailey,  Executive  Secretary  (address 
noted  above ) .  Submission  of  data  relative 
to  tenUtlve  classification  findings  Is  also 
Invited. 

Open  committee  discussion  Dr.  Arthur 
Ouy,  Director,  Bioelectromagnetlc   Re- 


search Laboratory,  will  discuss  micro- 
wave and  shortwave  diathermy  and  elec- 
tromagnetic Interference.  Proposed  draft 
standards  for  microwave  and  ultrasound 
diathermy  from  the  Bureau  of  Radiolog- 
ical Health  will  be  discussed  A  site  visit 
will  be  made  of  rese€U-ch  facilities  at  the 
University  of  Washington  Medical 
School.  Standard  priorities  and  special 
device  problems  for  the  following  energy- 
producing  devices  will  be  discussed:  full 
body  diathermy  imlt;  infrared  lamp; 
microwave  diathermy;  pulsed  shortwave 
therapy:  shortwave  diathermy;  UV 
lamp;  ultrasonic  diathermy;  ultrasound 
and  muscle  stimulator  machine. 
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Committee  name 


l>*ta,  tlmei,pJM* 


Type  at  meeUog  aod  contact  person 


t    I  iiiii-1  on  Review  of  Blood    Aug.  22  aad  23,  9  a.m.,  room  121,    Closed  oommlttee  deUberalions,  Aug.  22,  9  ajn. 

.md  Hlwd  Derlvutlves.        Haildljig  29,  NaUoJial  Institutes       to  11  a.m.,  open  public  h«riug  Aug.  22,  11 

of  Health.  WWO  KockvDIe  I'ike,        a.m.;  closed  eommlttee  deliberations,  Aug.  23, 

BetlMadft,  Md.  fl  a.m.;  Clay  aisk.  HFB-5.  8»00  RockvUie  I'ike, 

BctLusda,  Md.  2UU14,  301-49&~tMS. 


General  Function  of  the  Committee.  Reviews  and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of  biological  products. 

Agenda — Closed  committee  deliberations.  Safety  and  effectiveness  of  whole  blood 
"Human)  and  red  blood  cells  (Human).  These  sessions  are  closed  to  permit  the 
panel  members  free  exchange  of  internal  views. 

Open  public  hearing.  During  this  portion,  any  interested  person  may  present 
data.  Information,  or  views,  orally  or  in  writing,  on  the  issues  pending  before  the 
committee. 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  poison 


9.  fV.nlrnlled        Subslnnres    Aug.  28  and  ».  9  a.m.,  ConAo-encp    Oi>on  puMic  hrarine.  Aug.  2S,  9  a.m.  to  11  a.m„ 


Advisory  Conmiltlvo, 


Hooin  A,  I'arklawn  BIdg.,  MM 
Fishers  Laiie,  RockviUe,  Aid. 


open  commllit*  disrus.«ion,  II  a.m.;  open  com- 
mittee discu-ssion.  Aue.  2y,  9  a.ra.  to  11  a.m., 
dosed  committee  rfelihcrallons,  II  a.m.; 
Jameg  8.  Keunedy,  I'h.  D..  llFD-120.  5600 
Fishers  Lane,  RockviUe,  Md.  20852,  301-443- 
3504. 


General  Function  of  the  Committee. 
Advises  tlie  Commissioner  regarding  the 
scientific  and  medical  evaluation  of  all 
Information  gathered  by  the  Depart- 
ment of  Justice  and  the  Department  of 
Health.  Education,  and  Welfare  with  re- 
gard to  safety,  effectiveness,  and  abuse 
potential  of  drugs  or  other  substances 
classified  as  stimulants,  sedatives,  hyp- 
notics, or  analgesics,  and  recommends 
actions  to  be  taken  with  regard  to  con- 
trol of  such  substances. 

Agenda — Open  public  hearing.  During 
this  portion,  any  interested  person  may 
present  data,  information,  or  views, 
orally  or  In  writing,  on  tearues  pending 
before  the  committee. 

Open  committee  discu.ssion.  Schedul- 
ing of:  Loperamide;  difenoxine;  hala- 
zepam ;  dextrophan ;  oxycodone-nalox- 
ome  drug  products;  safety  and  effective- 
ness of  atropine  In  diphenoxylate  and 
difenoxine;  criteria  for  evaluation  of  de- 
pendence liability  and  abuse  potential 
and  scheduling  of  drugs. 

Closed  committee  deliberations.  Tills 
session  Is  closed  for  formulation  of  com- 
mittee recommendations  and  voting  on 
each  specific  agenda  item  listed  above. 

NoTi:. — Less  than  16  days'  notice  m*y  be 
given  for  the  fli^t  meeting  Hated  aboye  by 
the  (U,t«  of  publication,  due  to  the  derelop- 
ment  and  implementation  of  tbls  revised 
format. 

The  public  advisory  committee  meet- 
ings listed  above  are  conducted  pursu- 
ant to  Subpart  D  of  Part  2  (21  CFR  Part 
2).  Each  meeting  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  de- 
liberation. Every  advisory  committee 
meeting  shall  have  an  open  public  hear- 
ing. Whether  or  not  it  also  Includes  any 
of  the  other  three  portions  will  depend 
upon  the  specific  meeting  involved.  The 
dates  and  times  reserved  for  the  sep- 
arate portk>ru  of  each  committee  meet- 
ing are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 


long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public  hear- 
ing may  last  for  whatever  longer  period 
tlie  committee  chairman  determines  will 
facilitate  the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted.  Insofar  as  Is  practical.  In 
accordance  with  the  agenda  published  in 
this  Federal  Registeb  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a  meet- 
ing, as  provided  In  i  2.307  (21  CFR  2.307). 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting  In 
accordance  with  §  2.312  (21  CFR  2.312). 
Any  person  attending  the  hearing  who 
does  not  In  advance  of  the  meeting  re- 
quest an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion.  If  time  permits, 
at  the  chairman's  discretion. 

Under  §  2.311  (21  CFR  2.311),  written 
submissions  may  be  made  to  an  advisory 
committee  at  any  time.  Such  submis- 
sions, the  minutes  of  the  meetings  (in- 
cluding minutes  and  summaries  of  closed 
portions)  and  the  remainder  of  the  ad- 
ministrative record  shall  be  available  for 
public  disclosure  under  §  2.316  (21  CFR 
2.316). 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel  and  In  ac- 
cordance with  §2.318  (21  CFR  2.318). 
has  determined  for  the  reasons  stated 
that  those  portions  of  the  advisory  com- 
mittee meetings  ,so  designated  in  this 
notice  shall  be  closed.  Both  the  Federal 
Advisory  Committee  Act  and  5  U.S.C.  552 
(b)  permit  such  closed  advisory  commit- 
tee meetings  In  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed  shall,  however,  be  closed  for  the 
shortest  time  possible  consistent  with  the 
Intent  of  the  cited  statutes  and  the  policy 


30303 


established  in  5?  2.304  and  2.318  (21  CFR 
2.304  and  2.318). 

Generally,  FDA  advisory  committees 
will  be  closed  because  the  subject  matter 
Is  exempt  from  public  disclosure  under 
5  U.S.C.  552(b)  (4>,  (5),  (6),  or  (7), 
although  on  occasion  the  other  exemp- 
tions li.sted  in  5  U.S.C.  552(b)  may  also 
apply.  Tlius.  a  portion  of  a  meeting  may 
be  closed  where  the  matter  Involves  a 
trade  secret:  commercial  or  financial  in- 
formation that  is  privileged  or  confiden- 
tial: personnel,  medical,  and  similar  files 
disclosure  of  which  could  be  an  unwar- 
ranted invasion  of  personal  privacy:  and 
investigatoi-y  files  compiled  for  law  en- 
forcement purposes.  A  portion  of  a  meet- 
ing may  also  be  closed  If  the  Commis- 
sioner determines:  (1)  That  it  involves 
inter-agency  or  intra-agency  memoran- 
da or  discussion  and  deliberations  of 
matters  that,  if  in  writing  would  consti- 
tute such  memoranda,  and  which  would, 
therefore,  be  ''xempt  from  public  disclo- 
sure; and  (2 1  that  it  is  essential  to  close 
such  portion  of  a  meeting  to  protect  the 
free  exchange  of  internal  views  and  to 
avoid  undue  interference  with  agency  or 
committee  operations. 

Examples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to 
the  review,  discussion,  evaluation  or 
ranking  of  grant  applications;  the  re- 
view, discussion,  and  evaluation  of  spe- 
cific drugs  or  devices;  the  deliberation 
and  voting  relative  to  the  formation  of 
specific  regulatory  recommendations 
(general  discussion,  however,  will  gen- 
erally be  done  during  the  open  committee 
discussion  portion  of  the  meeting) ;  re- 
views of  trade  secrets  or  confidential 
data;  consideration  of  matters  Involving 
FDA  Investigatory  files;  and  review  of 
medical  records  of  Individuals. 

Examples  of  matters  that  ordinarily 
will  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion, 
and  evaluation  of  general  preclinical  and 
clinical  test  protocols  and  procedures  for 
a  class  of  drugs  or  devices,  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices,  review  of 
data  and  Information  on  specific  Inves- 
tigational or  marketed  drugs  and  devices 
that  have  previously  been  made  public, 
and  presentation  of  any  other  data  or 
Information  that  is  not  exempt  from 
public  disclosure. 

Any  person  who  alleges  noncompli- 
ance by  the  Commissioner  or  by  an 
advisory  committee  with  any  provision 
of  Subpart  D  of  Part  2  of  Title  21  of  the 
Code  of  Federal  Regulations  (relating 
to  the  fimctlons  of  FDA  public  advisory 
committees)  or  the  Federal  Advisory 
Committee  Act  may  pursue  the  admin- 
istrative remedies  provided  by  {  2.319  (21 
CFR  2.319. 

Dated:  July  14, 1975. 

A.  M.  Schmidt, 
Commiasioner  of  Food  and  Drugt. 

(PR  Doc.76-18369  Piled  7-17-7B;8:46  am) 
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NOTICES 


National  Institutes  of  Health 

ADVISORY   COMMITTEE 

Renewals 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6.  1972  (Public 
Law  92-463,  86  Stat.  770-776).  the  Na- 
tional Institutes  of  Health  announces 
the  renewal  by  the  Secretary,  DHEW. 
with  the  concurrence  of  the  oCQce  of 
Management  and  Budget  Committee 
Management  Secretariat,  of  the  follow- 
ing committees: 

Arterloscleroeis  and  Hypertension  Advisory 
CommUtee 

Blood  Dlsea.ses  and  Resources  Advisory  Com- 
nilttee 

Board  of  Scientific  Counselors.  National  In- 
stitute of  Allergy  and  Infectious  Diseases 

Board  of  Scientific  Counselors,  National  Eye 
Institute 

Board  of  Scientific  Counselors.  National 
Heart  and  Lung  Institute 

Cardiology  Advisory  Conamlttee 

Cardiovascular  and  Pulmonary  Study  Sec- 
tion 

Clinical  Applications  and  Prevention  Advi- 
sory Committee 

Communicative  Sciences  Study  Section 

Experimental  Psychology  Study  Section 

Immunoblology  Study  Section 

Neurology  A  Study  Section 

Physiological  Chemistry  Study  Section 

Pulmonary  Young  Investigator  Grant  Com- 
mittee 

Radiation  Study  Section 

Sickle  Cell  Disease  Advisory  Committee 

Surgery  A  Study  Section 

Toxicology  Study  Section 

Authority  for  these  committees  will  ex- 
pire on  June  30,  L877,  unless  the  Secre- 
tary formally  determines  that  continu- 
ances in  the  public  interest. 

Dated:  July  14,  1975. 

Donald  S.  Fbedrickson,  M.D., 

Director, 
National  Institutes  of  Health. 

|PR  Doc  75-18668  Filed  7-17-75:8:45  ami 


eluding  detailed  research  protocols,  de- 
signs, and  other  technical  information; 
financial  data,  such  as  salaries;  and  per- 
sonal information  concerning  individuals 
associated  with  the  applications. 

Mr  Richard  Turlington.  Chief,  Grants 
Inquiries  Office  of  the  Division  of  Re- 
search Grants,  Westwood  Building,  Na- 
tional Institutes  of  Health,  Bethesda, 
Marjland  20014,  telephone  area  code  301- 


Stttdy  :iu:Uuu 


DIVISION   OF   RESEARCH   GRANTS 
Meetings 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meetings  of  the 
following  study  sections  for  September 
1975  and  the  individuals  from  whom 
summaries  of  meetings  and  rosters  of 
committee  members  may  be  obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Study  Section  business  for  ap- 
proximately one  hour  at  the  begrinning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These  meet- 
ings will  be  closed  thereafter  in  accord- 
ance with  the  provisions  set  forth  in  Sec- 
tions 552(b>(4),  552ib>(5>  and  552<b) 
<«t.  Title  5  U.S.  Code  and  Section  10(d) 
of  PL.  92-463.  for  the  review,  discussion 
and  evaluation  of  individual  initial  pend- 
ing, supplemental  and  renewal  grant  ap- 
plications. The  closed  portions  of  the 
meetings  involve  solely  the  internal  ex- 
pression of  views  and  Judgments  of  study 
section  members  on  individual  applica- 
tions which  contain  Information  oif  a 
proprietary  or  confidential  nature,  in- 


496-7441  will  fumLsh  summaries  of  the 
meetings  and  rosters  of  committee  mem- 
bers. Substantive  program  Information 
may  be  obtained  from  each  Executive 
Secretary  whose  name,  room  number 
and  telephone  number  are  listed  below 
each  study  section.  Anyone  planning  to 
attend  a  meeting  should  contact  the  Ex- 
ecutive Secretary  to  confirm  the  exact 
meeting  time.  . 


Sfptember 

1«75 
meeUufs 


Time 


Locatlqii 

l^-- 


AllcrKV  anil  liiiiniiiialoKy.  Dr.  Miscba  E.  FrltHliiion,  room  33),  telf- 

phuiir  301  4M(V-73»10. 
Aiii'll"!  VliyMolrnrv  aii'l  HiiHrigiuiH-rlne,  Mrs.  IUhti  E.  Stewart,  room 

31H.  U'l«'i)tion<>  31)1  t'.KV  TthI. 
B*  tcriolotty  aiid  .MytoloRy,  Dr.  Miltoa  Oordon,  room  A-27,  1*1^ 

phone  aoi-f-itS-TS^t. 
Biochemistry.  Dr.  A<1olphua  P.  ToUver,  room  IM,  telepbune  301- 

4<«-7,M«. 
Bioinediral  runmiiiiiU'Utionii,  Mrs.  IV-en  K.  Stewart,  room  818,  tele- 
phone a)l-twv  7.TNI. 
Bloiiliyslcs  and   itinpliv'li'al  ("heinlstry   A,  Dr.   Ir\lii  Fuhr,  room 

4A-09,  telephone  3lil-4'.><i-70H0. 
Blnphy.'iies  and  Biophy>i(al  clieiuitlr)  B,  Dr.  John  B.  WoUt,  room 

4A-0'7.  telephotie  ai)H',i6-Tir70. 
rardlova.vuUu-  and  Pulnioiiary,  Dr.  Bertoa  J.  Leach,  room  339, 

telei>hone  3l)l-4'J6-7y()l. 
I'lirdiciv'i.'ouliirand  Ri-nil.  Dr.  Floyd  O.  Althley,  room  SS',  telephone 

3<>H"«i-7'HI! 
fell  Biolney,  Dr.  Evelvn  A.  llon-nstrlu,  room  4.\-0t.  telephone  301- 

496-703). 
Comnuinlrallve  Scienies,  Mr.  KreUcrlik  J.  (iulter,  room  321.  tele- 

phon.'3ul-«'*  7.'>.V). 
Computer  and  Bioniiithemaiinil  MetH'es.  Dr.  Bernlce  8.  Llpkln, 

room310.tfl<'ptii>n.ail  4'.ift-7.'>(W. 
lievelo;iii<[i(iil  Bt-havmral  S.  ifnccs.  Dr.  Bertie  IL  R.  Woolf,  room 

4A-10.  telephone 3m-ty6- 7471. 
Kpl<lenilolorv  and  l>i.seu.^<  Control.  Mr.  (ilenn  O.  Lawson,  Jr.,  room 

4A-I1,  telephone  »ll  496- 7(M). 
Eiperimentai  I'sycholucy .  Dr.  A.  Keilh  .Murray .  room  220,  telephone 

301-««6-7(»l. 
Kx|>erimental  Ther:i[vuliis,  Dr.  Anne  R.  Bourke,  room  310,  tele- 
phone 301 -4'J6- 7>t3".t 
Eiperimental  \  irolufy.  Dr.  Eufteue  Zehovitt,  room  206,  telephone 

301-406-7474 
Ci-neral  Mediilne  A.  Dr.  ITarold  M.  Davld.'on,  room  VA,  telephone 

301 -4  «6- 7797. 
lleneral  Me<lirine  B,  Dr.  William  F.  Davis.  Jr.,  rooM  3C2,  Ulephooe 

301-I1W-7730 
tieneliis.  Dr.  Katheririe.';.  Wll.ion,  room  340, tel«pbonc30l-i»6-7271  .. 

Hematolonr,  Pr.  Joiieph  E.  IIay«s,  Jr..  room  356,  telephone  301-496- 

7S«. 
Human  Embryolo«;y  and  Development,  Dr.  Samuel  MoM.  room  221, 

telephone  3Ul~4<<6-7au7. 
Imniunobiology.  Dr.  James  n.  Turner,  room  A-25,  telephone  301- 

4V16-77H0. 
Immunolofriral  Stiem-ee,  Dr.  Lottie  Kom/eld,  room  A -26,  telephone 

aoi-4a6-7i?j. 
Medicinal  Chemistry  A,  Dr.  Asher  A.  Ilyatt,  room  222,  telephone 

301-4116-7286. 
Metabolism.  Dr.  Robert  M.  Leonard,  room  2I«.  telephone  3OI-4O6-70M1. 
Microbial  Chemistry,  Dr.  Uostavo  Hilbcr.  room  387,  telephone  301- 

4"<>  7130. 
MiiKi-ular  Biolocy,  Dr.  Donald  T.  Disriue.  room  3J8,  telrphotM  301- 

4'.K>  7S30. 
Molivular  Cytology,  Dr.  Wendell  II.  Kyle,  room  2A  07,  telephsne 

3iiH!)6-714y. 
Nourolokiy  A,  Dr.  Wil1ian\  E.  Morris,  room  326,  telephone  301  496  70KA. 

Neuroliifry  B,  Dr.  Wlllard  L.  McFarland,  room  2A-10,  telephone 

301-496-7422. 
Nutrition,  Dr.  John  R.  Schubert,  room  304,  telephone  301-496-7178... 

Oral  Bioloiry  and  Medicine.  Dr.  Thomae  M.  Tarpley,  Jr.,  room  4A-Q3. 

telephone  301-496-7818. 
rathobiokHTical  Chemistry,  Dr.  J.  Sri   Ram,  room  206.  telephone 

301  -f.l6-743J. 
Paihulotry  A,  Dr.  William  B.  Savehoek,  room  337,  telephone  301-496- 

837. 
Patholoiry  B,  Dr.  Jamee  K.  MacNamee,  room  362,  telephone  301- 

t'lft  7!M1 
Pbamiaoaiovy,  Dr.  Joeepb  A.  Kalatr,  room  834.  telephone  301-406- 

7408. 
Physiolofdca]  Chemistry,  Dr.  Robert  L.  Ingrasi,  room  338.  telephone 

301-496-7837. 
Physlolo(7,  Dr.  Clara  E.  Hamilton,  room  219,  telephone  301-496- 

7878. 
Popoladon  RnMreb,  Vila  Carol  A.  Campbell,  room  210,  telephone 

Radiation,  Dr.  Robert  L.  StJmabe,  room  309,  telephone  301-496  7510.. 

R.!productlye  Biology,  Dr.  Dbciaai  8.  Dbindsa,  room  307,  telephone 

301-496-7318.  ,     ^        .^  _^ 

Surgery  A,  Dr.  Raymond  J.  Helviit,  reom  336,  telephone  801-«96-77n. 

Surgery  B,  Dr.  Joe  W.  Atkinson,  room  348,  telephone  301-496-7406 


2^7! 

8:45 

Holiday    Inn,    Chevy 
(-ha«e,  Md. 

26-27 

9.00 

Bldg.31,Belhe!ida,Md. 

18  30 

8.30 

Holiday    Inn,    Chevy 
t  base,  Md 

24-27 

Noon 

Kenwood  Country 
Club,  Bethesda,  M.l. 

19 

9.00 

BI<Ig  31.  Bethesda,  MU 

19-30 

0:00 

.Mayflower  Hotel, 

Washinjrton,  DC. 
Bldg.31,Betbesda,M<l. 

11-13 

8  30 

10^18 

8:30 

Holiday  Inn,  Bellicida, 
Md. 

17-20 

8:30 

Do. 

25-27 

9:00 

Bldi..31,BilheHlu  Md 

10-13 

8:30 

Do. 

17-19 

9:00 

Linden  Hill  Hotel, 
Ilothe^da,  Md 

18-30 

8:30 

M:i)llowerHol.I, 

Wa.<:|MnKton.  D.C. 
BIdK.  31,  Bethesda. 

17-19 

8:30 

Md. 

10-12 

9:30 

Kenwood  Country 
Chib,  Bethesda.  Md 

17-20 

2:00 

BUIg.Sl.Bethe.'-d.t, 

p.m. 

Md. 

22-24 

8:30 

Do.          1 

23-24 

9:00 

Do. 

IS-X 

1:00 

Embassy  How  Hotel, 

p.m. 

Washing  to  11.  D.C. 
BIdg.    SI,    Beibeeda. 

Holiday    Kn,    Chevy 

18  20 

9:00 

a«-27 

9:00 

ChaM>,  Md. 

11-18 

9:00 

Kenwood  Country 
Club,  BeUieeda.  Md. 

17-19 

9:00 

Sheraton    Inn,    t^ilver 
Sprinp.  Md. 

10-12 

9:00 

Do. 

12  14 

9:00 

Bide      31,     B.|heMla, 
»ld. 

25-27 

8:30 

Do. 

18^20 

8:30 

Holiday  Iim,  Bethesda, 
.Md. 

18-20 

8  30 

t*horeham  ■  Americana, 
Washington,  D.C. 

18  20 

8:30 

Holiday    Inn,    Chevy 
('has.'.  Md. 

17- » 

9:00 

BIdtJ.     31,      Bethesda, 
Md. 

18-30 

8:30 

Embassy    Row  Hotel. 
Washington,  DC. 

10-12 

8:30 

Holiday    Inn,   Bethce- 
da.  Md. 

23^36 

9:00 

BIdg.  31,  Bethemla, 
Md. 

17-20 

g.«o 

Uoltdny  Inn,  Chevy 
(base.  Md. 

10-12 

9«1 

Sheralon  Inn.  Silver 
Spring.  Md. 

18-30 

830 

Kenwood  Country 
Ctab,  Betbceda,  Md. 

23-36 

»«) 

Holiday  Imv, 
BethMda.  Md. 

18  20 

9«) 

Ramada  Inn. 
BelheMda.  Md 

36  27 

9«) 

Bldg.  31,  Hethemla. 
Md 

2S-27 

9X0 

Embassy  Row  Hotel, 
Washington,  D.C. 

22  25 

830 

Kenwood  Country 
Club,  Belhewla, 
Md 

17-19 

9.00 

Holiday  Inn, 
Bethesda,  Md. 

ia-30 

8J0 

Bldg.  31,  BetheMla. 
Md. 

19-30 

830 

Holiday  Inn, 
Bethesda.  Md. 
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30305 


BtwlrwcUoB 


September 

19T&  Time 

metlngi 


Looatton 


Toricolngy,  Dr.  Roh  8.  McCutokeoo,  room  226,  telephone  301-496-  18-30 

7iT9. 
Tropical  Medicine  and  Parasltolcey,  Dr.  Oeorge  W.  Lutterraoser,  6-8 

room  318,  telephone  3UI -41)6-7494. 
Virology,  Dr.  Claire  U.  VMneftoct,  ream  840.  telephotw  301-406-7128.  25-27 

Visual  Sciences  A,  Dr.  Orvil  B.  A.  Balduan,  room  2A-06,  telephone  10-12 

301-496-7W0. 
Vi.sunl  Sciences  B,  Dr.  Marie  A.  Jakus,  room  353,  telephone  301-496-  10-13 

7251. 


8:00 


Da. 


8:30  Landow  KMg.,  Be- 
thesda, Md. 

8:30  Bldg.  31,  Bethesda, 
Md. 

9.O0  Embassy  Row  Hotel, 
Washington,  D.C. 

9:00  Holiday  Inn,  Bethes- 
da, Md. 


(Catalog    ot    Federal    Domestic    Assistance    Program    Noe.    13.333,    13.349,    13.393-13.396, 
13.830-13A14,    13.840-13.871,    13876,   National   Institutes   of   Health,    DHEW) 


Dated:  July  14, 1975. 


Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

|FR  Doc.75- 18670  Filed  7-17-76;8:45  am] 


NATIONAL  HEART  AND  LUNG  INSTITUTE 
Meeting 

Notice  Is  hereby  given  of  the  Workshop 
Group  on  Extracorporeal  Treatment  of 
Blood  meeting,  .sponsored  by  the  Na- 
tional Heart  and  Lung  Institute,  Sep- 
tember 4-5,  1975,  Building  31.  Confer- 
ence Room  4-A.  National  Institutes  of 
Health  Campus.  Bethesda.  Maryland. 

This  meeting  will  be  open  to  the  public 
on  September  4  and  5  from  9  a.m.  to  ad- 
journment. Tlie  purpose  of  the  meeting 
Is  to  discuss  mechanisms  for  extracor- 
poreal treatment  of  blood  in  sickle  cell 
disease.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Dr.  John  I.  Hercules.  Health  Scientist 
Administrator,  Sickle  Cell  Disease 
Branch,  National  Heart  and  Lung  Insti- 
tute, National  Institutes  of  Health, 
Building  31,  Room  5A03,  Bethesda,  Mary- 
land 20014.  (301)  496-6932,  wUl  provide 
additional  infoiTnation. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.839.  National  Institutes  of 
Health) 

Dated:  July  14.1975. 

SOZANNK  L.  FfEMEAU. 

Committee  Management  Officer. 
National  Institutes  of  Health. 

(FR  Doc.75-18069  Filed  7-17-75:8:45  am] 


DEPARTMENT  Or    HOUSING  AND 
URBAN    DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

IFDAA-475-DR;  N-75-3891 

NORTH   DAKOTA 

Major  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  Devel- 
opment by  the  President  under  Executive 
Order  11795  of  July  11,  1974.  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority,  Docket 
No.  D-74-285;  and  by  virtue  of  the  Act  of 
May  22,  1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143) ;  notice  is 
hereby  given  that  on  July  11,  1975,  the 
President  declared  a  major  disaster  as 
follows : 


I  have  determined  that  the  datnage  in 
certain  areas  of  the  State  of  North  Dakota 
resulting  from  severe  storms  and  flooding 
beginning  about  June  27,  1975.  Is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Pub.  L.  93-288.  I 
therefore  declare  that  such  a  major  disaster 
exists  m  the  Stat«  of  North  Dakota. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  imder 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development 
Delegation  of  Authority,  Docket  No.  D- 
74-285,  I  hereby  appoint  Mr.  Donald  G. 
Eddy,  HUD  Region  vm,  to  act  as  the 
Federal  Coordinating  Officer  for  this  de- 
clared major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  North  Dakota  to 
have  been  adversely  affected  by  this  de- 
clared major  disaster: 

*rhe  Counties  of : 


Barnes 

Ransom 

Cass 

Richland 

Dickey 

Sargent 

La  Moure 

Stutsman 

Dated:  July  11, 1975. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

William  E.  Crockett, 
Acting   Administrator,    Federal 
Disaster    Assistan-ce    Admin- 
istration. 

IPR  Doc  75-18711  FUed  7-17-75:8:45  ami 


Office  of  Interstate  Land  Sales  Registration 

I  Docket  No.  N- 75-3911 

OLYMPIC  HEIGHTS 

Hearing 

In  the  matter  of  Olympic  Heights, 
OILSR  No.  0-2248-04^52  Docket  No. 
Y-1168-IS. 

Pursuant  to  15  U.S.C.  1706(d)  and 
24  CFR  1720.160(d)  Notice  is  hereby 
given  that: 

1.  Calprop  Corporation,  Victor  Zoccag- 
lin.  President,  its  officers  and  agents, 
hereinafter  referred  to  as  "Respondent." 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Full  Disclosure  Act 


(Pub.  L.  90-448)  (15  UJS.C.  1701  et  seq.) , 
received  a  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  issued  May  15, 
1975,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d),  24  CFR 
1710.45(b)(1)  and  1720.125  informing 
the  developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales 
Registration  alleging  that  the  Statement 
of  Record  and  Property  Report  for  Olym- 
pic Heights,  located  in  Nevada  County, 
California,  contain  untrue  statements  of 
material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein 
not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived Jime  16,  1975.  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
'sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De- 
partment of  HUD,  451  7th  Street,  SW., 
Washington,  D.C,  on  September  9,  1975, 
at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C, 
20410  on  or  before  September  2.  1975. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  ORDER  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  July  10,  1975. 

By  the  Secretarj'. 

James  W.  Mast, 
Administrative  Law  Judge. 

|FR  Doc75-187ia  FUed  7-17-75:8:45  am] 

\ 

(Docket  No.  N-75-390] 

PORT  MARDI  GRAS 
Hearing 

In  the  matter  of  Port  Mardl  Oras, 
OILSR  No.  0-3597-29-178  Docket  No.  75- 
82-IS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d),  notice  is  hereby  given 
that: 

1.  Port  Mardi  Gras,  Inc.,  Donald 
Schrum,  President,  its  officers  and 
agents,  hereinafter  referred  to  as  "Re- 
spondent," being  subject  to  the  provi- 
sions of  the  Interstate  Land  Sales  Full 
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Disclosure  Act  (Pub.  L.  90-448)  '15 
use.  1701  et  seq/>.  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear- 
ing issued  June  16.  1975.  which  v,as  sent 
to  the  developer  pursuant  to  15  U.S.C. 
1706id>.  24  CFR  1710.45'b>  <  1 )  and 
1720.125  Informing  the  developer  of  in- 
fonnation  obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  alleg- 
ing that  the  Statement  of  Record  and 
Property  Report  for  Port  Mardi  Gras, 
located  in  Gasconade  County.  Missouri, 
contain  untrue  statements  of  material 
fact  or  omit  to  state  material  facts  re- 
quired to  be  stated  therein  or  necessary 
to  make  the  statements  therein  not  mis- 
leading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived July  3.  1975.  in  re.-^ponse  to  the 
Notice  of  Proceedings  and  Opportimlty 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d)  :  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146.  Depart- 
ment of  HUD,  451  7th  Street  SW  ,  Wash- 
ington. DC.  on  July  31.  1975.  at  2  p.m. 

Tlie  following  time  and  procedure  Is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested  to 
be  filed  with  the  Hearing  Clerk.  HUD 
Building.  Room  10150.  Washington,  DC. 
20410  on  or  before  July  24.  1975. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  Suspending  the  Statement  of 
Record,  herein  Identified,  shall  be  Issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  July  10,  1975. 

By  the  Secretary. 

James  W.  Mast. 
Administrative  Law  Judge. 

IFR  Doc  75-18713  FUed  7-17-75;8;45  am] 


Office  of  the  Secretary 

[  Docket  No   D-75^  354  1 

ASSISTANT  SECRETARY  FOR  POLICY   DE- 
VELOPMENT AND  RESEARCH  AND  THE 
ASSISTANT  SECRETARY   FOR   COMMU 
NITY    PLANNING    AND    DEVELOPMENT 

Delegation  of  Authority 

Title  I  of  the  Housing  and  Community 
Development  Act  of  1974  establishes  the 
Community  Development  Block  Grant 
Program.  Section  107(a)  of  the  Act  pro- 
Tides  that  fimds  shall  be  reserved  and 
set  aside  In  a  special  dl^retionary  fund 
for  use  by  the  Secretary  in  making  grants 
for  the  purposes  set  forth  In  the  subsec- 


tion. The  power  and  authority  of  the  Sec- 
retary- with  respect  to  discretionary 
grants  under  section  107ia)(4)  for  In- 
novative community  development  proj- 
ects is  being  delegated  to  the  Assistant 
Secretary  for  Policy  Development  and 
Research  and  the  Assistant  Secretary  for 
Community  Planning  and  Development. 

Section  A.  Authority  Delegated.  The 
Assistant  Secretary  for  Policy  Develop- 
ment and  Research  is  authorized  to  ex- 
ercise the  power  and  authority  of  the 
Secretary  of  Housing  and  Urban  Devel- 
opment with  respect  to  discretionary 
grants  for  the  purpose  of  demonstrating 
Innovative  community  development  proj- 
ects under  section  107(a)  (4)  of  the 
Housing  and  Community  Development 
Act  of  1974.  with  the  concurrence  of  the 
Assistant  Secretary  for  Commimlty 
Planning  and  Development  In  final  ap- 
proval action. 

Sec.  B.  Authority  Excepted.  There  is 
excepted  from  the  authority  delegated 
under  Section  A : 

1.  The  power  to  issue  obligations  for 
purchase  by  the  Secretary  of  the  Treas- 
ury under  Section  108(d>  of  the  Housing 
and  Community  Development  Act  of 
1974.  (42  U.S.C.  5308) 

2.  The  power  to  sue  and  be  sued. 

3.  The  power  and  authority  of  the  Sec- 
retary with  respect  to  nondiscrimination 
under  section  109  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
use.  5309),  with  respect  to  the  powers 
to  make  audits  and  reviews  under  section 
104(d)  (42  U.S C  5304) .  and  with  respect 
to  remedies  for  noncompliance  under 
section  111  (42  U.S.C.  5311),  e.xcept  that 
Initial  proposed  and  final  regulations 
with  respect  to  such  sections  shall  be  Is- 
sued by  the  Assistant  Secretary  for  Com- 
munity Planning  and  Development,  sub- 
ject, however,  to  revision  at  such  time  as 
the  power  and  authority  under  these  sec- 
tions may  be  delegated  by  the  Secretary. 

Sec.  C.  Authority  to  Redelegate.  The 
AssLstant  Secretarj'  for  Policy  Develop- 
ment and  Research  and  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  are  authorized  to  redele- 
gate to  the  employees  of  the  Department 
any  of  the  authority  delegated  under  sec- 
tion A,  and  not  excepted  imder  section  B. 

(Sec.  7(d) ,  Department  of  HUD  Act.  42  U.S  C. 
3535 (d)> 

Effective  Date.  This  delegation  of  au- 
thority Is  effective  as  of  Augxist  22.  1974. 

Carla  a.  Hills. 

Secretary  of  Housing 

and  Urban  Development. 

!FR  Doc  75-18655  Piled  7-17-75:8:45  am) 

CIVIL  AERONAUTICS  BOARD 

[Order  75-7-64;   Docket  25659] 

INVESTIGATION  OF  THE  LOCAL 
SERVICE  CLASS  SUBSIDY   RATE 

Class  Rate  VII 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  In  Washington.  DC.  on  the 
14th  day  of  July,  1975. 

On  January  24,  1974,  the  Board 
adopted   Order  74-1-123.   which  estal>- 


lished  Class  Rate  VII  as  the  fair  and 
reasonable  final  subsidy  rate  for  the  local 
service  Industry  on  and  after  July  1. 
1973.'  Section  IV.  C.  of  the  Rate  Formula, 
set  forth  in  Order  74-1-123.  provides  lor 
review  and  updating  of  the  provisions  for 
offset  of  excess  earnings  from  ineligible 
services  on  a  recurrent  six-month  basis 
for  anrual  periods  ending  in  September 
and  March  of  each  year.  Effective  Janu- 
ary 1.  1975,  the  Board  amended  Class 
Rate  VII  to  provide  for  downward  or  up- 
ward adjustment  of  the  subsidy  level  for 
eligible  services.*  Such  adjustment  is  to 
be  based  upon  a  review,  as  provided  in 
Section  VIII  B.  of  the  Rate  Formula  set 
forth  in  Order  74-12-120,  which  is  sim- 
ilar to  and  concurrent  with  the  review  of 
ineligible  operations.' 

The  carriers  have  now  submitted  the 
data  required  for  the  review  of  both  eligi- 
ble and  Ineligible  services  covering  the 
year  ended  March  31.  1975.  In  the  form 
and  detail  specified  in  Section  IV  C.  7 
and  Section  VUI  B.  10.  Such  data  have 
been  reviewed  in  detail  and  adjustments 
have  been  made  In  accordance  with 
established  subsidy  ratemaking  prin- 
ciples. 

Adjusted  operating  results,  adjusted 
Investment,  plus  calculations  of  Ineligi- 
ble profits  and  eligible  need  changes  to 
be  shared  are  contained  In  the  attached 
appendices. 

All  carriers  except  Piedmont  and 
Southern  achieved  excess  profits  on  in- 
eligible services.'  However,  the  levels  of 
excess  profits  were  lower  than  In  the  pre- 
vious review.  Only  Frontier  has  shown  an 
Improvement  In  eligible  need  relative  to 
its  adjusted  base  ceiling  while  other  car- 
riers experienced  Increases  In  eligible 
need.  The  net  results  are  that  the  subsidy 
rates  for  four  of  the  seven  carriers  will 
be  set  at  maximum  levels,  effective  July 
1,  1975. 

Based  on  adjusted  operating  results 
and  Investment  for  the  year  ended  March 


i  In  Order  73-10-1.  October  1.  1973,  the 
Board  determined  an  adjusted  subsidy  level 
for  each  carrier,  and  proposed  a  formula  for 
equitable  distribution  of  the  subsidy  pay- 
ments among,  the  local  service  carriers.  Ex- 
cept as  modified  therein.  Order  74-1-123  re- 
afBrmed  and  made  final  all  of  the  flndlnps 
and  conclusions  set  forth  In  Order  73-10-1. 

'Orders  74-13-120.  December  30,  1974.  and 
75  3-22.  March  7,  1976. 

•  The  Initial  review,  ba.sed  on  the  year 
ended  September  30,  1973,  Order  74-3-59. 
February  14.  1974,  established  the  fair  and 
reasonable  subsidy  rates  for  each  carrier  from 
January  1.  1974  through  J\ine  30.  1974.  The 
second  review  period,  covering  the  12  months 
ended  March  31.  1974.  Order  74-7-78.  July  18. 
1974.  establl.shed  the  fair  and  reasonable  sub- 
sidy rate  for  each  carrier  from  July  1.  1974 
through  December  31.  1974.  The  third  review 
period  covering  the  12  months  ended  Sep- 
i«mber  30.  1974.  Orders  74-13-119.  Decem- 
ber 30.  1974.  74-12-120.  December  30.  1974, 
aod  7&-3-23,  March  7.  1975.  establlslied  the 
fair  and  reasonable  subsidy  rates  for  each 
carrier  from  January  1,  1973  through  June  30. 
1975. 

♦Although  Texas  International  was  In  a 
full  rtrtke  status  from  December  6,  1974 
through  March  31,  1970  of  the  review  period. 
Its  operatlone  were  noraiAUzed  to  reroore 
many  of  the  abnormalities. 
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31,  1975,  we  find  that  tiw  fair  and  rea- 
sonable annual  suJMtdy  due  and  payable 
to  the  seven  carriers  in  Class  Rate  VII, 
on  and  after  July  1.  1975,  is  $65.0  million. 
This  is  $8.3  million  greater  than  the  rate 
established  in  the  third  review  by  Orders 
74-12-119,  74-12-128.  and  75-3-22  and 
reflects  the  effects  of  the  current  eco- 
nomic recession  on  airline  operations. 

In  addition.  It  is  necessary  to  provide 
that  the  subsidy  due  and  payable  to  each 
carrier  on  and  after  July  1.  1975,  shall  be 
computed  on  the  basis  of  the  dally  sub- 
sidy rate  set  forth  for  each  carrier  in 
amended  Appendix  L  (Third  Revised) 
attached  to  this  order: 

Accordingly,  it  Is  ordered  that:' 

1.  Effective  on  and  after  July  1,  1975, 
attached  Appendices'  A.  B,  C,  F-1,  and 
M-1  supersede  the  corresponding  ap- 
pendices attached  to  Order  74-12-119, 
dated  December  30,  1974;  and  attached 
appendices '  A.  I.  I-B,  I-C.  and  L  super- 
sede appendices  I-A,  I.  I-B,  I-C,  and  L 
attached  to  Order  74-12-120,  dated  De- 
cember 30,  1974; 

2.  The  subsidy  due  and  payable  to  each 
carrier  on  and  after  July  1.  1975.'  shall  be 
computed  on  the  basie  of  the  daily  sub- 
sidy rate  set  forth  for  each  carrier  in 
Appendix  L  (Third  Revised)  to  this 
order: 

3.  Tliis  order  shall  become  effective  on 
the  seventh  day  after  service  hereof,  un- 
less prior  to  that  date  exceptions,  to- 
gether with  supporting  reasons,  shall 
have  been  filed  with  Uie  Board  by  any 
party  to  this  proceeding.  If  exceptions 
and  supporting  reasons  are  iiled  by  any 
party  within  the  prescribed  time,  the  ef- 
fective date  of  this  order  shall  be  stayed 
only  for  the  party  or  parties  filing  ex- 
ceptions pending  further  action  by  the 
Board:  and 

4.  This  order  sliall  be  served  upon  all 
parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board; 

fSEALl  Edwin  Z.  Holland, 

Seicrctary. 

(PR  Doc  75- 18702  Filed  7-1 7-75; 8: 45  am) 


HAWAIIAN  AIRUNES,   INC. 

[Docket  27C121 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be  held 
on  August  12.  1975,  at  9  a.m.  (local  time) 
in  Court  Room  No.  1,  United  States  Court 
House  in  Honolulu.  Hawaii  before  Ad- 
ministrative Law  Judge  Burton  S. 
Kolko. 


f^  Tills  order  Is  not  Intended  to  disturb  the 
service  mall  ratee  established  pursuant  to 
otlier  orders  of  the  Beard. 

•  Appendices  were  filed  as  part  of  the  orig- 
inal document. 

'The  profit  offset  from  Ineligible  services 
and  the  eligible  Improvement  or  deficiency  as 
determined  herein  are  effective  from  July  1, 
1075,  through  December  31.  1976. 


Pot  Information  concerning  Itoe  Issues 
Involved  and  other  details  In  this  pro- 
ceeding. Interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  June  2,  1975.  and  other  docu- 
ments which  are  In  the  docket  of  this 
proceeding  on  file  In  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  July  14. 
1975. 

[SEAL]  Burton  S.  Kouco. 

Administrative  Law  Judge. 

(FR  Doc.76-18698  Piled  7-17-76;8:46  am] 


MARYLAND  DEPARTMENT  OF 
TRANSPORTATION 

Meeting 

Notice  is  hereby  given  that  a  briefing 
will  be  made  by  the  Maryland  Depart- 
ment of  Transportation  on  July  31,  1975. 
at  10:00  a.m.,  in  Room  1027,  Universal 
Building.  1825  Connecticut  Avenue,  N.W., 
Washington.  D.C,  on  the  development  of 
the  Baltimore- Washington  International 
Airport  since  its  dedication  five  years  ago. 

Dated  at  Wa.shington,  D.C,  July  15, 
1975. 

I  SEAL  1  Edwin  Z.  Holland, 

Secretary. 

jKR  Doc.75- 18699  Plied  7-17-75:8:45  «wnl 


(Order  75-7-62;  Docket  28rT31 
ALLEGHENY  AIRLINES,  INC. 
Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington.  DC. 
on  the  30th  day  of  June,  1975. 

By  tariff  revisions '  marked  to  become 
effective  July  1.  1975,  Allegheny  Airlines. 
Inc.  (Allegheny)  proposes  to  extend  its 
individual  Inclusive  tour  excursion  fares 
(IT)  in  22  trans-border  markets  (all  over 
200  miles  In  distance)  from  the  current 
expiration  date  of  July  15, 1975  to  July  15, 
1976.  The  fares  which  became  effective 
December  15.  1974,  offer  a  discount  of  20 
percent  from  normal  jet  custom  and  pro- 
peller class  fares,  are  restricted  to  round- 
trip  travel,  and  are  available  only  be- 
tween midnight  Friday  and  midnight 
Sunday. 

Allegheny  has  justified  extension  of  its 
trans-border  fares  simultaneously  with 
similar  domestic  IT  fares,  and  It  is  not 
clear  whether  the  data  provided  in  that 
Justification  included  the  results  in  its 
trans-border  service.*  In  any  event,  it 
concedes  that  only  a  small  numt)er  of 
passengers  used  tlie  trans-border  fares. 
The  carrier  concedes  a  disappointingly 
low  level  of  traffic  generation,  which  it 
alleges  resulted  from  the  fact  that  pro- 
motional travel  brochures  had  already 
been  printed  by  travel  wholesalers  and 


» Revisions  to  Airline  Tariff  Publibhers 
Company,  Inc..  Agent.  Tariff  C.A.B.  No.  249. 

» Allegheny  reported  that  through  March 
1975,  2,319  passengers  used  the  IT  fares, 
which  resulted  In  a  net  positive  profit  Impact 
of  $7,056,  based  on  an  assumed  generation 
of  40  percent. 


retailers  for  last  year's  peak  summer  and 
fall  travel  periods  and  that  the  program 
was  therefore  unknown  to  many  poten- 
tial passengers.  Because  of  the  low  level 
of  usage,  there  are  allegedly  "no  mean- 
ingful data  upon  which  to  reach  defini- 
tive conclusions  regarding  the  economics 
of  the  program;"  a  December,  1974  in- 
flight survey  indicated  less  than  one  per- 
cent of  the  sample  represented  IT  pas- 
sengers. It  is  contended  that  an  addi- 
tional year's  extension  Is  necessary  to 
determine  the  "ultimate  value"  of  the 
program,  although  no  estimate  as  to  its 
expected  financial  effect  has  been  pro- 
vided. 

Complaints  have  been  filed  by  Amer- 
ican Airlines,  Inc.  (American),  North- 
west Airlines,  Inc.  (Northwest)  and 
Trans  World  Airlines,  Inc.  (TWA).  All 
three  carriers  argue  that  the  lack  of 
traffic  response  to  the  fare  is  sufficient  to 
call  for  suspension,  and  allege  that  Al- 
legheny's attempt  to  refile  a  promotional 
fare  which  has  failed  to  generate  traffic 
flies  in  the  face  of  the  Board's  attempt 
to  eliminate  useless  promotional  fares. 
TWA  characterizes  the  tariff  as  "junk" 
fares  that  "clutter"  the  tariff  pages.  It 
is  contended  that  Alleghenys  fares  have 
clearly  been  a  failure  in  generating  addi- 
tional traffic  and  that  Allegheny's  stated 
reason  for  this  failure  is  "absurd."  TWA 
also  argues.  In  addition,  that  the  exist- 
ence of  more  promotional  fares  in  the 
markets  involved  at  this  time  makes  It 
likely  that  there  would  be  even  less  re- 
sponse to  the  IT  fare  this  year  than  last. 

Allegheny  has  answered  the  com- 
plaints, largely  reiterating  its  previous 
support  for  continuation  of  the  fares 
and  contending  that  the  complainants 
have  provided  no  reasonable  basis  for 
terminating  the  experiment  at  this  time. 
It  stresses  the  insufficient  data  base  upon 
which  to  reach  any  meaningful  judgment 
concerning  the  economic  merits  of  the 
program  as  the  primary  reason  for  con- 
tinuing it  for  another  year.  Finally,  Al- 
legheny notes  that  tour-basing  fares  are 
not  unique  to  its  system  and  that,  in 
view  of  the  relatively  low  usage,  it  is 
reasonably  certain  that  the  fares  have 
not  had  a  significant  diversionary  im- 
pact on  otlier  carriers. 

Upon  consideration  of  all  relevant 
matters,  the  Board  has  concluded  that 
extension  of  the  proposed  fares  may  be 
unjust,  or  unreasonable,  or  unjustly  dis- 
criminatory, or  unduly  preferential,  or 
unduly  prejudicial,  or  otherwise  unlaw- 
ful, and  should  be  investigated.  The 
Boa  rd  further  concludes  that  these  fares 
should  be  suspended  pending  investiga- 
tion. 

When  the.se  transborder  IT  fares  were 
previously  before  the  Board,  it  was 
argued  by  dissenting  members  Minetti 
and  West  that  they  should  not  be  sus- 
pended in  any  of  the  markets  in  which 
they  were  proposed — a  position  subse- 
quently upheld  by  the  President  on  for- 
eign policy  grounds  (See  Order  74-12-94 
and  attachments  thereto) .  The  present 
situation,  however,  is  quite  different.  The 
Board  has  always  held  the  view  that  a 
carrier  seeking  to  renew  discount  fares 
should   furnish   a   detailed   justification 
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based  on  its  experience  with  them,  and 
this  Allegheny  has  not  done.  Indeed, 
from  the  data  Allegheny  has  provided, 
it  would  appear  that  this  particular  fare 
experiment  has  not  been  successful.  It 
has  not  been  shown  to  have  lowered  the 
cost  of  air  transportation  between  the 
United  States  and  Canada,  and  no  per- 
suasive reason  is  offered  why  it  should 
be  continued. 

Since  these  fares  were  first  proposed 
a  number  of  discount  fares  have  been 
introduced  which  offer  the  air  traveller 
various  options  for  low  cost  travel  in 
tlie  markets  involved.  Thus,  the  suspen- 
sion of  these  fares  should  have  little  ad- 
verse impact  on  the  consumer.  In  view 
of  this,  it  does  not  appear  necessary  in 
the  public  interest  that  unproductive 
discount  fares  should  continue  to  clutter 
up  the  tariffs  indefinitely.  In  fact,  with 
the  new  promotional  fares  now  available 
on  Allegheny  s  system,  generation  from 
the  IT  fare  would  very  likely  be  even 
less  in  the  future  that  it  has  been  in  the 
past  year.  The  carrier's  pleadings  do  not 
disclose  that  the  carrier  or  tour  operators 
have  any  plans  to  develop  IT  traffic,  or 
that  the  carrier  has  made  any  study  or 
survey  of  traffic  potential.^  Moreover,  due 
to  the  extremely  limited  volume  of  traffic 
involved,  and  with  alternative  discount 
fares  now  available,  we  foresee  little  if 
any  adverse  Inflationary  impact  as  a  re- 
.sult  of  suspension. 

Accordingly,  pursuant  to  the  Ffderul 
Aviation  .\cl  of   1958,  and  particularly 
sections  204.  403.  404.  and  lOOJ  iheieof. 
It  Ls  ordered  Uiat: 

\.  An  Investigation  be  IniUlutt'd  to 
detennlne  wheUier  U\e  provl-sions  of 
Referrnoe  Marks  "f.  Insofar  ft.i  they 
apply  Ui  the  SWK5  and  Y\VK5  i  Ijww  fures 
from  or  tti  ;vMnts  m  Canada,  on  Jnd  Rr- 
Ttied  PftKP  54.  9th  ami  10th  RcvUcd 
PwKP"  i:3H,  4th  Revised  Pwre  231.  7tJh  and 
«Ui  Revl.^cd  Pages  299  and  «th  and  7Ui 
Revised  Pages  64fl  to  C  A  B  No  249  is- 
sued by  Airline  Tariff  Publishlns  Com- 
pany. Agent,  and  practices  nffecUng 
Buch  provisions,  are  or  will  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial. 
or  otherwise  unlawful,  and.  if  found  to 
be  unlawful,  to  Uxke  appropriate  action 
to  prevent  the  use  of  such  provl.«;ions  or 
rules,  regulations,  or  practices: 

2.  Pending  hearing  and  decision  by 
the  Board,  the  provisions  on  the  tariff 
pages  specified  in  paragraph  1  above  are 
suspended  and  their  use  deferred  to  and 
including  July  14,  1976  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe- 
riod of  suspension  except  by  order  or 
special  permission  of  the  Board ; 


NOTICES 

3.  This  order  shall  be  submitted  to  tlie 
President'  and  shall  become  effective 
July  11.1975; 

4.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  Adminis- 
trative Law  Judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 
and 

5.  Copies  of  this  order  be  served  upon 
Allegheny  Airlines,  Inc..  American  Air- 
lines, Inc  ,  Delta  Air  Lines.  Inc..  Eastern 
Air  Lines.  Inc..  Northwest  Airhnes,  Inc  , 
Trans  World  Airlines,  Inc..  and  United 
Air  Lines,  Inc.,  which  are  hereby  made 
parties  to  this  proceeding. 

This  order  will  be  published  hi  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

IsEALl  Edwin  Z.  Holland. 

Secretary. 

IFR  Doc  75-18700  Filed  7-17-75:8:45  am) 


» We  do  not  find  persuasive  the  fact  that 
•tber  carriers  maintain  tour-l»alng  fares. 
These  faree  are  generally  successful  In  mar- 
kets which  are  heavily  vacation  oriented. 
Allegheny's  syatem  Is  not  o€  this  character. 
•  faot  which  to  our  judgment  explains  the 
Jack  of  succeas  of  the  tare. 

*  This  order  was  transmitted  to  the  Presi- 
dent on  July  3,  1975. 


(Order  75-7-61,  Dockets  27959.  27993.  27701) 

KOREAN   AIR   LINES   CO  .    LTD. 

Investigation 

.^dopted  by  the  Cinl  Aeronautics 
Board  at  its  office  in  Washington.  DC,  on 
the  14th  day  of  July.  1975. 

Korean  Air  Lines  Co  .  Ltd.  iK-\L>  has 
filed  tariff  revisions,  effective  July  11, 
1975.  propo.sing  new  14  90-day  group  ex- 
cursion fares  from  points  In  the  US.  to 
Seoul.'  The  fares,  proposed  pursuant  to 
instruction  from  Uie  Government  of  the 
Republic  of  Korea,  are  Intended  to  enablf 
Koreans  rrsldlng  In  tlie  United  Slato.s 
and  Korean  War  vetonm.-*  to  visit  Kurcix 
on  the  occasion  of  Uio  30th  ftnnlven<ary 
of  Korean  IndevK-ndnuc  nnd  Uio  35Ui 
anniversary  of  the  Korean  War.  to  per- 
mit KAL  to  counvte  with  Mmllnr  furea  In 
effect  from  the  UnlUnl  SUtes  Ui  Manila 
and  Taipei,  and  to  aid  In  tlie  grncral 
promotion  and  development  of  Korean 
tourism  The  InlUal  Urlff  filing  has  since 
been  revl.<!ed  to  Increase  Uie  minimum 
stay  period  to  30  days. 

By  telegraphic  complaint  tiled  June  17, 
1975,  Nortliwest  Airlines,  Inc  "North- 
west) requests  that  the  proposed  fares  be 
suspended  and  investigated  on  the 
ground  that  the  14-day  mlrumum-stay 
period  is  unduly  liberal  and  poses  a  seri- 
ous potential  for  diversion  from  normal- 
fare  traffic.  In  a  late  complaint  filed 
June  23.  1975,  Pan  American  World  Air- 
ways. Inc.  (Pan  American)  hkewise  re- 
quests suspension  or  at  the  very  least  in- 
vestigation of  the  proposed  fares.  The 
carrier  contends  tlie  Korean  fares  under- 
cut every  fare  In  the  US. -Korea  market 
except  the  lATA  GIT  and  affinity  group 
<70)  fares:  that  revenue  from  the  pro- 
posed fares  would  not  cover  the  cost  of 
carriage  at  anticipated  load  factors  In 
the  U.S. -Korea  market;  and  that  the 
fares  cannot  be  expected  to  generate  new 
traffic. 


Northwest's  complaint  has  been  effec- 
tively mooted  by  KAL's  increase  in  the 
mimmum  stay  period  from  14  to  30  days 
Thus,  the  proposed  fares  are  Identical  to 
the  government-ordered  group  fares 
presently  available  to  destinations  in  the 
Philippine  Islands  and  the  Republic  of 
China.'  The  only  remaining  issue  raised 
by  the  complaints,  therefore,  Ls  Pan 
American's  contention  that  the  group 
fares  are  uneconomic.  The  Board  has  de- 
termined to  dismiss  the  complaint  inso- 
far as  It  seeks  suspension  on  the  basis 
that  the  proposed  US-Seoul  fares, 
which  produce  a  yield  averaging  12  per- 
cent more  than  that  derived  from  the 
similar  group  fares  to  Manila  and  Tai- 
pei, represent  a  legitimate  competitive 
response  on  the  part  of  KAL  However, 
the  same  potential  for  significant  yield 
ei"osion  exists  here  and,  for  this  reason. 
we  are  ordering  their  investigation  and 
consolidation  with  that  instituted  by 
Orders  75-5-61  and  75-5-114. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
particularly  sections  204' a),  403,  and 
1002' j)  thereof,  . 

It  is  ordered  that:  ' 

1.  An  Investigation  be  instituted  to  de- 
termine whether  the  fares  and  provi- 
sions set  forth  in  the  tariff  pages  in  the 
Appendix  hereto,  and  all  subsequent  revi- 
sions thereto,  and  rules,  regulations  and 
practices  affecting  such  fares  and  provl- 
.sioivs.  are  or  will  he  unjust,  unreasonable, 
unju.stly  dljicrlmlnatory.  unduly  pref- 
erential, unduly  prejudicial,  or  otlier- 
wlse  unlawful,  and.  If  found  to  be  unlaw- 
ful, to  take  appropriate  action  to  prevent 
the  VL-^e  of  s\w\\  fares  aiul  provU^ions  or 
rule.i.    resulatlon.-*.    or    pn»ctlef.s: 

3  The  InvefitlKatlon  orxlered  hrrrln  br 
and  hereby  l.s  f^>tiM>!!ii:ited  Into  Uii\t  In- 
stituted bv  Ordei  ,  -  1,1  inUvket  J7701 
whUh  Is  ili-l^  M. »•,<>!  /\i(i/lo  Ori)Wj>  f'oret 

'.\  Kxcepf  to  the  e\tri\t  ursuitcd  herein 
the   complaints  of   Northwest   Airline.-*, 
Inc    and  Pan  .\merlcan  World  Alrwa.vs. 
Inc  .  In  Docket-^  27959  and  27993  be  and 
hereby  are  dismissed ;  and 

4.  Copies  of  this  order  be  served  up<in 
Korean  Air  Lines  Co..  Ltd.,  which  Is  here- 
by made  a  parly  to  Docket  27701,  and 
upon  Nortliwest  Airlines.  Inc  ,  and  Pan 
American  World  Airways,  Inc. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board : 

(sealI  Edwin  Z.  Holland. 

Secretari/. 


'Air  Tariffs  Corporation,  Agent.  Tariff 
CA.B.  Ko.  44,  22nd  Revised  Page  309  and 
Rule  No   297 


'The  US -Philippines  fares,  which  have 
been  available  since  1973,  were  recently  ex- 
tended by  government  order  through  Febru- 
ary 29,  1978.  The  Board  adopted  an  order  .sus- 
pending the  extension,  but  the  Board's  action 
was  disapproved  by  the  President  and  the 
Board  subsequently  ordered  an  Investigation 
of  the  fare«  Order  76-&-61  (May  18.  1975). 
The  U£. -Republic  of  China  farss  have  been 
available  since  May  23,  1976  and  were  set  for 
Investigation  by  Order  76-5-114  (May  38. 
1975). 
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Appendix 

Passenger  Fares  Tariff  No.  PF-4,  CAB. 

No.  44 
Issued  by  Air  Tariffs  Corporation,  Agent 
On  8th  Revised  Page  82-0,  Rule  297 
On  22nd  Revised  Page  309,  Table  121 

I  FR  Dftc.75-18701  Filed  7-17-75:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

COLORADO  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
I)rovisions  of  the  Rules  and  Regnlatlons 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Colorado 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  8  am.  on 
August  23, 1975.  at  the  Quality  Inn  Motel. 
1840  Sherman  SUeet,  Denver,  Colorado 
80203. 

Persons  wishing  to  attend  this  meeting 
should  contact  tlie  Committee  Chairman, 
or  the  Mountain  States  Regional  Office 
of  the  Commission,  Room  216.  1726 
Champa  Street,  Denver.  Colorado  80202. 

The  purpose  of  this  meeting  is  to  re- 
view and  discuss  the  legal  section  of  tlie 
Medical/Legal  Acce.ss  Project  Report. 

Thla  meeting  will  be  conducted  piu- 
.suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  DC,  July  14, 
1975 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer 

I  FR  rx>c  75-18707  Filed  7   17  76.8  4.^  anil 


MARYLAND  STATt  ADVrSORY  COMMITTEE 
Acenda  and  Notice  of  Open  Meeting 

NoUee  Is  hcrrby  Klven,  pui-sunnt  to 
Uie  vimvlslons  of  Uie  Rules  nnd  Reiiula- 
tlon.s  of  Uic  U  S  Cominl.ssliMi  on  Civil 
RlithUs,  Uiat  a  plannlnn  meetlnn  of  tlie 
Maryland  Slate  AdvLsory  Committee 
(8AC>  to  this  Commission  will  convene 
at  8  p.m.  on  August  4,  1975,  Johns  Hop- 
kins University,  Baltimore,  Maryland. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  CommLsslon  Chair- 
person, or  the  Mid -Atlantic  Regional  Of- 
fice of  the  Commission.  Room  510.  2120 
L  Street.  NW.,  Washington,  D.C.  20037. 

The  purpose  of  this  meeting  Is  to :  ( 1 ) 
Review  data  for  Maryland  S&L's  Institu- 
tions, <2)  Review  draft  project  proposal, 
(3)  Identify  potential  Interviews  for 
Maryland  S&L  hearing. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
CommLsslon. 

Dated  at  Washington,  D.C,  July  15. 
1975. 

Isaiah  T.  Crkswill,  Jr., 
Advisory  Cornmittee 
Management  Officer. 

|FR  Doc.76-18708  Filed  7-17-76:8:45  am] 


of  the  US.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  1 :30  p.m.  on 
August  8,  1975,  at  Bergstein  Room,  Main 
Building,  Delta  College,  University  Cen- 
ter, Michigan  48710. 

Persons  wishing  to  attend  this  meeting 
.'hould  contact  the  Committee  Chairper- 
son or  the  Midwestern  Regional  Office  of 
the  Commission,  Room  1428,  230  South 
Dearborn  Street,  32nd  -Floor,  Chicago, 
Illinois  60604. 

The  puipose  of  this  meeting  is  to:  (1) 
Review  material  for  inclusion  In  report 
of  the  committee's  June  hearing  on 
Model  Cities  pliase-outs,  (2)  Continue 
plans  for  the  committee's  third  com- 
munity development  hearing,  (3)  Other 
old  and  new  business. 

This  meeting  will  be  conducted  pur- 
suant to  tlie  rules  an(£  regulations  of  the 
Commission. 

Dated  at  Washington,  DC,  July  15, 
197,5. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

IFR  I>j\75-18709  FUed  7-17-75:8:45  am] 


MICHIGAN  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 


NEW  MEXICO  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
pro\islons  of  the  rules  and  regulations 
of  Uie  U.S.  Commission  on  Civil  Rights, 
tliat  a  pi-ess  conference  of  the  New  Mex- 
ico State  Advisory  Committee  (SAO  to 
tills  CcMimiLvilon  will  convene  at  10  a  m, 
on  August  is,  1975  nt  Uie  Alnwrt  Marina 
HoUi  3910  YiUp  Blvd  SE,  Albuquer<}ue, 
New  MexUo  87119 

Pei-son.-*  wishing  to  attend  tills  meet- 
ing should  ct^nUut  Uie  Committee 
Chatnnan.  or  Uic  SouUiwestem  Re- 
glrnal  Offlce  of  Uie  Commission,  R<x>m 
2.11,  New  Moore  Building,  106  Broad wiv>'. 
San  Antonio.  Texas  78205. 

The  purpose  of  Uits  press  conference 
Is  to  release  Parmlngton  Report 

Tills  meeting  will  be  tnnducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Waslilngton,  D.C,  July  15, 
1975. 

Isaiah  T.  Creswell.  Jr., 
Advisory  Committee 
Management  Officer. 
|FR  Doc.75-18710  PUed  7-17-75:8:45  am] 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

DRAFT  ENVIRONMENTAL  IMPACT 
STATEMENTS 

Availability 

Enviioiimental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  July  7th  through  July  11, 
1975.  The  date  of  receipt  for  each  state- 
ment Is  noted  In  the  statement  summary. 
Under  Council  Guidelines  the  minimum 
period  for  public  review  and  comment  on 
draft  environmental  impact  statements 
in  forty-flve  (45)  days  from  this  Federal 
Register   notice  of  availability.    (Sep- 


tember 1,  1975  •  The  thirty  (30)  day 
period  for  each  final  statement  begins  on 
the  day  the  statement  is  made  available 
to  the  Council  and  to  commenting  par- 
Ues. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  cost  from  the  Environmental  Law  In- 
stitute, 1346  Connecticut  Avenue,  Wash- 
ington. D.C.  20036. 

Department  of  Agbicultvre 

Contact:  Dr.  Powden  O.  Maitwell,  Coordi- 
nator of  Environmental  Quality  Activities. 
Office  of  the  Secretary,  U.S.  Department  of 
Agriculture,  Room  359-A,  Washington,  D.C. 
20250,   202-447-3965. 

FOREST  SERVICr 

Draft 

Willamette  N.F..  Land  Use  and  Timber 
Management,  Oregon  and  Washington. 
July  10:  The  statement  conslder>  five  alter- 
natives for  the  land  use  and  timber  mAZv- 
agement  plans  for  the  1,700,000  acre  WtUa- 
mette  National  Forest.  Each  of  the  plans  em- 
phasizes development  of  one  or  more  aspects 
of  the  land.  Adverse  Impacts  depend  entirely 
upon  the  alternative (s)  chosen.  (ELR  Order 
No,  50992.) 

Shoshone  N.F.  Timber  Management  Plan, 
several  countlee  In  Wyoming,  July  10:  The 
statement  concerns  the  revision  of  the  1963 
Timber  Plan  for  the  Shoabon*  National 
Forest.  It  recommends  forest  management  of 
3.160  acres  of  laiKl  annually.  Lees  than  one 
percent  of  the  Forest  will  be  trMted  In  th» 
ten  years.  Timber  management  will  change 
the  appearauo*  of  the  landscape,  and  road 
construction  would  result.  (ELR  Order  No. 
60091.) 

Final 

KeUy-Bulllon  I'im.  Ne^i>ene  NF.  Idaho 
CVninty.  Utnho.  July  10:  PT\ip«T««>d  ta  the 
Unplententallon  ^tt  mnnairement  Kxitdanr* 
r»v  tJ»e  3D, 100  aor»  KrllT-Dulllon  inannlnK 
I'nit  i»f  Uie  NMi)H<n-e  NaUoiial  PV^rcwv  Mitn- 
ACt>ii'i<>nt  oil  the  VArUms  inanac*">ent  unit* 
»flll  l>e  dlrpotPd  towardB  wlUUIfe.  l>i«.K- 
<winly.  rtv-rcattonal  mlnlup.  timber  iv  fiv- 
aff«  rnhies.  ao.0^7  arrni  will  bp  p1ac<><1  xitidpr 
IntrnMre  tlmbor  mana^mput  The  r\>a(11«>w» 
and  scenic  qualUle*  of  the  Salmon  R1n»r 
Breaks  and  the  Wind  River  Area  will  be 
protected  under  the  plan.  There  will  t>e  ad- 
verse Impact  to  soil  and  wUdllfe  habitat. 
Comments  made  bv:  EPA  and  DOI,  (KLB 
Order  No  50989.) 

FiTial 

Deschutes.  Fremont,  Ochoco,  Wlnema 
N.F.'s.  Herbicide,  several  counties  In  Orefron. 
July  8:  The  statement  concerns  tbs  uas  of 
amltrole,  atrazlne,  dalapon.  dlcamba.  2,4. 
6-T.  2,4-D,  sllvex.  and  plcloram  on  the  fol- 
lowing National  Forests:  Deschutes.  Fre- 
mont, Ochoco.  and  Wlnenut.  The  use  of 
these  chemicals  will  put  herbicide  residues 
Into  the  environment  In  varying  amounts, 
depending  upon  the  chemical  used.  The  kill- 
ing of  some  non-target  species  and  the 
hazard  of  an  altered  habitat  to  wildlife  are 
among  the  adverse  Impacts  of  vegetation 
management.  Comments  made  by:  HEW, 
DOI,  and  state  agencies.  (ELR  Order  No. 
50984.) 

Huckleberry  Planning  Unit,  Mt.  Hood  N  J., 
Clackamas  County,  Oreg.,  July  8:  The  state- 
ment analyzes  a  proponed  land  use  manage- 
ment plan  for  the  30,000  acre  Huckleberry 
Planning  Unit.  Zigzag  Ranger  District,  Mt. 
Hood  National  Forest.  The  unit  contains 
20,8(X)  acres  of  roadless  areas.  The  unit  would 
be  divided  Into  4  management  areas  for  such 
uses  as  timber  and  water  production,  recrea- 
tion, grazing,  and  wlldUfe  habitat;  Unit  D 
would  be  managed  for  backcountry  and  road- 
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less  recreation,  and  would  remain  In  an  es- 
sentially unchanged  natural  condition.  Tbere 
wiu  be  advene  impact  to  air,  water,  and 
soil  qualities  from  Umber  barrest  and  road 
construction,  and  increased  recreational  use 
(91  pages)  Comments  made  by:  AMP,  USDA. 
COE.  HUD.  DOI.  FPC,  EPA.  USCO.  sUte  agen- 
cies, other  organizations  and  Individuals. 
(ELB  Order  No.  50985.) 

Rural  Ei^ctsification  Admohsthation 

Draft 

Big  Cajun  No.  2  Power  Station.  Pointe 
Coupee  County.  La..  July  7:  This  project  In- 
volves the  construction  of  a  new  lOSO-mega- 
watt  coal-Qred  generating  station  on  the 
Mississippi  River  near  New  Roads.  Louisiana. 
The  station  will  consist  two  540  megawatt 
steam  generating  units  and  switching  yards 
for  related  transmission  Adverse  Impacts  in- 
clude the  release  of  some  sulfur  and  nitrogen 
oxides  and  particulate  matter  Into  the 
atmosphere,  removal  of  1.714  acres  of  pasture 
land  from  agricultural  productivity.  Increased 
noise  levels,  slightly  increased  Incidence  of 
fogging.  Increased  large  traffic  on  the  river, 
the  discharge  of  liquid  wastes  into  the  river. 
increased  coal  mining,  and  temporary  con- 
struction disruption  (43  pages).  (EI.R  Order 
No  50978  ) 

son.  coNsnvATinN  senvicb 

Final 

Kaat  PrnnKlin  Waterahed,  Franklin.  Cata- 
houla, und  Richland  Counties.  J\ilv  7:  The 
statemei\t  refers  to  the  coivHtrucllou  of  the 
Bast  PrrvnkUn  Wafemhert  Project  The  proj- 
ect Is  for  watershed  profertlon,  flixxl  preven- 
tion, and  driUnsKe  In  Pranklln.  CntahoxOa. 
and  Richland  Parishes.  Louisiana.  Approxi- 
mately 186  mlle.s  of  channel  work  with  ap- 
purtenant meastires.  construction  of  38  stnic- 
tures  for  water  control,  and  measures  to 
mlnlmlre  adverse  effects  to  ftsh  and  wildlife 
will  be  Installed  Adverse  Impacts  are  loss  of 
wUdllfe  habitat,  sedimentation  and  turbidity 
during  con.structlon,  and  increased  tempera- 
tures on  ponded  areas  Comments  made  by: 
DCyr.  EPA.  AHP.  HEW.  DOI,  USCO.  and  COE 
(ELR  Order  No.  50971  ) 

DCPABTMENT    OF    DETENSK 
AalMT    CORPS 

Contact:  Mr.  Francis  X.  Kelly.  Director. 
Office  of  Public  Affairs,  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers.  US  Army 
Corps  of  Engineers,  1000  Independence  Ave- 
nue SW  .  Washington.  DC.  20314  202  693- 
8861. 

Draft 

Bruniwlck  Harbor  Improvement.  Glynn 
County.  Ga.,  July  7:  The  project  provides  for 
improvements  to  Brunswick  Harbor.  Georgia 
including  deepening  East  River  and  asso- 
ciated entrance  channels,  enlarging  the  exlst- 
iBg  turning  basin  and  maneuver  area,  and 
constructing  two  channels  and  a  turning 
basin.  Adverse  impacts  associated  with  this 
project  are  loss  of  plankton  and  benthlc 
organisms  during  dredging  and  temporary  In- 
O'eases  in  turbidity  and  suspended  solids 
(Savannah  District).  (ELR  Order  No   50973  ) 

Altamaha,  Oconee  and  Ocmulgee  Rivers. 
Snagging,  several  counties  in  Georgia,  July 
1 1 :  The  proposed  action  is  the  maintenance 
of  the  channels  In  the  Altamaha,  Ocomee, 
and  Ocumulgee  Rivers.  The  project  will  con- 
gist  of  selective  clearing  and  snagging  by 
snagging  vessels  within  the  60  to  100  foot 
wide  channel  along  a  total  stream  length  of 
474  miles  for  purposes  of  continued  recrea- 
tion and  navigation.  Adverse  Impacts  include 
the  reduction  in  potential  fish  habitat  and 
encouragement  of  continued  use  by  power 
boats  (Savannah  District).  (ELB  Order  No. 
51003  ) 


NOTICES 

Kings  Bay  Military  Ocean  Terminal,  Per- 
mit, Camden  County.  Ga..  July  11:  Proposed 
is  the  granting  of  a  permit  for  maintenance 
dredging  of  the  turning  baeln  and  entrance 
channel  serving  Kings  Bay  Military  Ocean 
Terminal  In  Kings  Bay,  Cumberland  Sound, 
for  the  purpose  of  facilitating  safe  access  to 
regular  deep-water  channels,  thereby  sus- 
taining the  standby  moblUzatlon  status  of 
the  ocean  terminal.  Dredging  will  cause  an 
Increase  In  suspended  solids  and  turbidity. 
Disposal  operations  will  alter  present  habi- 
tats existing  on  disposal  sites,  cause  some 
displacement  of  animal  and  bird  species  uti- 
lizing disposal  sites,  and  produce  adverse  Ira- 
pact  upon  the  visual  aesthetics  and,  or  scenic 
value  of  Cumberland  Island  (National  Sea- 
shore designation)  (Savannah  District). 
(ELR  Order  No.  51003  ) 

Elk  Creek  Lake,  several  counties  In  Oregon. 
July  8:  Proposed  Is  the  construction  and 
operation  of  Elk  Creek  Lake,  a  component  of 
the  Rogvie  River  Basin  Project,  for  purposes 
of  flood  control,  flsh  and  wildlife  enhance- 
ment, municipal  and  Industrial  water  sup- 
ply. Irrigation,  recreation,  area  redevelop- 
ment, and  water  quality  control.  Construc- 
tion of  the  dam  and  re^^ervoir  would  have  the 
following  adverse  effects:  Inundation  of 
about  l.aoo  acres  of  land:  destruction  of 
vegetation  and  wildlife  popvilatlous  ctir- 
rently  inhabiting  the  reservoir  site;  and  the 
alteration  of  the  natxiral  environment  by  the 
addition  of  a  man-made  earth  and  rm-k  em- 
l^ankment,  liirtd.scaped  visitor  facilities,  and 
a  larKe  body  of  water  (Portland  Dtstrlct) 
1  ELR  Order  No  50980  I 

Kcneenaw  W.iterway.  Ho\iKh»on  Cminty. 
Mlrhlgan.  July  10:  Tlie  proponed  action  Is  the 
continued  operation  ajid  malnten.'xnce  of  the 
Kenweenay  Waterway  This  a«'tlvlty  includes 
breakwaier  and  revetment  repair,  dredging, 
and  dredne  material  dL><po«il  Adverse  Im- 
pacts Include  increased  turbidity,  disruptions 
and  covering  of  benthlc  dwelling  organisms 
during  dredging  operation,  and  the  effects  of 
open-lake  disposal  Into  Lake  Superior  (St. 
Paul  District).  Comments  made  bv:  EPA. 
USDA.  COE.  HEW.  DOI.  and  USCG  (ELR 
Order  No  509SK).  I 

Chartlers  Creek  I.oral  Flood  Protection 
Project.  Washington  and  Allegheny  Coun- 
ties. Pa..  July  9:  The  statement  refers  to  the 
continuation  and  completion  of  a  flood  pro- 
tection project  consisting  of  two  independent 
projects  involving  the  widening,  deepening, 
and  realignment  of  Chartiers  Creek  through 
4  8  miles  in  the  Canonsburg-Houston  area  of 
Washington  County  and  112  mUes  in  the 
Carnegle-BrldgevlUe  area  of  Allegheny 
County.  Adverse  Impacts  are  long-term  loss 
of  wildlife  habitat,  and  Increased  noise,  air. 
and  water  pollution  (Pittsburgh  District). 
Comments  made  by:  DOC,  USDA,  EPA,  DOI. 
state,  and  local  agencies.  (ELR  Order  No. 
60986.) 

General  Sebvices  Admujisthation 

Contact-  Mr.  Andrew  E  Kauders,  Executive 
Director  of  Environmental  Affairs,  General 
Servicer  Administration.  18th  and  P  Streets 
NW  ,  Washington.  DC.  00405,  202-343-4161 

Draft 

Fort  Holablrd  Dlspo-sal.  Baltimore  County. 
Md  .  July  10:  The  action  consists  of  the  dLs- 
posal  of  326.85  acres  of  Port  Holablrd. 
Baltimore  City  as  follows:  approximately 
179  20  acres  through  negotiated  sale  with  the 
City  of  Baltimore,  approximately  37  acres 
by  assignment  to  the  Bureau  of  Outdoor 
Recreation  for  conveyance  to  the  City  of 
Baltimore  for  park  and  re-;reation  purposes, 
approximately  4  acres  by  aisignment  to  BOR 
for  conveyance  to  Baltimore  County,  and 
approximately  6  65  acres  through  Sealed  Bid 


Siile  Adver.se  effects  to  the  environmant 
would  result  from  lncrea.se  In  noise,  emission 
pollutants  due  to  increased  traffic,  increase 
In  sewage,  water,  and  other  utilities  Includ- 
ing solid  waste  disposal.  (ELR  Order  No 
50988.) 

Federal  Youth  Center,  Bastrop  County, 
Texas,  July  7:  The  project  consists  of  con- 
struction of  145,000  square  feet  of  space  for 
a  Federal  Youth  Center  to  be  operated  by  the 
Bureau  of  Prisons  near  the  city  of  Ba.strop, 
Texas.  Adverse  impacts  Include  minor  in- 
creases In  traffic  voluni$  and  noise  at  the 
site,  slight  degradation  of  air  quality  due 
to  the  increased  traffic,  and  temporary  con- 
struction disruption  (  1G7  pages)  (ELR  Order 
No.  50977.) 

Final  I 

Border  Patrol  Sector  Headquarters,  Marfa 
Presldo  County.  Tex  ,  July  7:  Proposed  Is  the 
construction  of  a  4-bulldlng,  39.0<X>  square 
foot  complex  to  house  the  operation  of  the 
Border  Patrol,  a  branch  of  the  Immigration 
and  Naturalization  Service.  The  complex  will 
Include  facilities  for  vehicle  repair  and 
storage  and  a  parking  lot  for  36  vehicles.  The 
existing  buildings  on  the  8.2-acre  site  will  be 
ti^ed  until  completion  of  the  new  facility. 
aitd  then  removed  Construction  disruption 
will  result  Comments  made  by  DOT.  AHP. 
COE,  HEW.  EPA.  DOI.  ntid  USDA  i  El  R 
Order  No   50074  ) 

DkTARTMtNr  \>y  HUD 

Contact:  Mr  Richard  H  Brovm.  Director 
Office  of  Environmental  Quality,  Room  TJ^H 
451  7th  Street  SW  .  Wushlngton.  D.C.  30410. 
itrj  756  6308 

Draft 

Osceola  Water  Treatment  Plant  Improve- 
montj*.  Missis  Ippi  Cotinty,  Ark  .  July  7  1  he 
proposed  project  Is  the  renovation  of  exixt- 
Ing  facilities  to  dotible  the  capacity  of  the 
present  1.6  MOD  Osoeola  water  trentmrnt 
plant.  Project  construction  will  cause  tem- 
porary community  dlsrtiptlon.  Operation 
of  the  plant  will  result  In  the  poasbillty  of 
surface  water  quality  degradation  from 
sewage  sludpe  lagoon  overflow  and  of  grotnid 
water  quality  degradation  from  eewape 
sludge  lagoon  seepage.  (ELR  Order  No 
50978.) 

Final  j 

Sermnola  NDP  Area  (No  I).  Dade  County. 
Fla.,  July  10:  The  statement  Is  the  first  of 
eight  statements  concerning  the  Dade 
Coupty  Neighborhood  Development  Program 
The  program  Is  currently  In  Its  fifth  year  of 
execution  proposing  urban  renewal  in  elelit 
areas.  Relocation  of  families  and  Individuals 
Is  largely  accompll.«hed  There  will  be  con- 
struction disruption    (ELR  Order  No   50994  ) 

Edison     Park    NDP    Area     iNo     21,    Dade 
County,  Fla  ,  July  10.  (ELR  Order  No.  5099.S  ) 

Central  NDP  Area  (No  3),  Dade  County. 
Fla  .  July  10   (ELR  Order  No.  60'>96  ) 

Coconut  Grove  NDP  Area  (No.  4),  Dade 
County.  Fla  .  July  10.  (ELR  Order  No  .W997  ) 

Sotith  Miami  NDP  Area  (No  6),  Dade 
County,  Fla  ,  July  10    (ELR  Order  No.  60998  » 

Perrlne  NDP  Area  (No.  7).  Dade  County, 
Fla  ,  July  10    (ELR  Order  No  50999.) 

Goulds  NDP  Area  (No.  8),  Dade  County, 
Fla  ,  July  10.   (ELR  Order  No    51000  ) 

The  Model  City  Area  (Area  No.  9).  Dade 
County.  Fla.,  July  10,  (ELR  Order  No   51001 1 

The  following  are  Community  Develop- 
ment Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and  Com- 
munity Development  Act.  Copies  may  be  ob- 
tained from  the  office  of  the  appropriate  local 
chief  executive.  (Copies  are  not  available 
from  HXnj). 
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Draft 

WUllamsca  Creek  Sewer  Line,  Texas. 
July  b.  1  roposed  Is  the  Installation  of  k 
sewer  truak  line  to  serve  northeastern  Tem- 
ple, Including  a  presently  undeveloped  area 
proposea  foe  residential  development.  The 
project  will  encourage  development  In  north- 
east Temple.  Construction  disruption  will  re- 
sult. (ELR  Order  No.  50981.) 

Department  of  Intebiob 

Contact:  Mr.  Bruce  Blanchard,  Director. 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington, 
DC    20240,  202-343-3891. 

Bt-TKEAtr    OF    LAND    MANACBMENT 

Draft 

Increased  Leasing.  10  Million  Acres,  OCS. 
July  11;  Proposed  Is  the  acceleration  of 
Outer  Continental  Shelf  oil  and  gas  leasing 
In  the  years  1976  tlirough  1978  by  conducting 
six  lease  sales  each  year,  including  lease  sales 
in  some  or  all  frontier  areas  by  1978.  Many 
of  the.se  areas  have  little  or  no  history  of 
OCS  oil  and  gas  development.  The  possible 
environmental  Impacts  of  such  an  Increase 
are  examined  and  several  scenarios  are  pre- 
sented by  which  tht.s  proposal  could  be  af- 
fected  (3  volumes).    (KLR  Order  No.  61004  ) 

Department  or  Tran.-vortation 

Conflict;  Mr  Martin  ConvLsser,  Director, 
Office  of  Envlriuimeulal  Affairs.  400  7lh  Street 
8W  .  Washington.  DC  30690,  203  426  4:157 

FEllt.RAl.    AVIA1IUN    At>MIM>rrr.<\TIoN 

Urajl 

Detroit -Wayne  Co  Airport,  Runway  (Sup- 
plenieut).  Wayne  County.  Mich  ,  July  0:  The 
Htatenienl  Ls  to  Kupplrmcnt  an  cLs  nicd  with 
CRQ  10  April  1974  The  speclflc  tnaues  ad- 
dressed consist  of  tluvse  In  the  opinion  of 
the  US  District  Cotirt.  Eastern  District  of 
Michigan,  Southern  Division.  Data  Is  In- 
cluded to  rectify  the  omission  of  Informa- 
tion In  the  statement  which  the  court  found 
mLsleadlng.  The  minimum  review  period  of 
this  dr.ift  supplement  shall  be  thirty  days 
from  July  9.  1975  (August  8,  1975)  (ELR 
Order  No.  60987.) 

FEDERAL    HIGHWAY    ADMrNISTRATION 

Draft 

US  50.  Kauai  Belt  Road,  Hanalei  to  Kali- 
lilwal,  Kauai  County,  Hawaii,  July  8:  The 
project  entails  the  realignment  and  widening 
to  2  lanes  of  a  3  5  mllp  segment  of  Kuhlo 
Highway  (PAP  66)  located  In  the  Hanalet  Dis- 
trict, Island  of  Kauai.  Adverse  environmental 
Impacts  Include  the  displacement  of  0  to  4 
homes,  Increased  noise  along  the  route.  In- 
creased nitrogen  oxide  emissions,  the  re- 
moval of  as  many  as  6  large  trees  and  .several 
smaller  trees,  and  temporary  construction 
disruption  (106  pages).  (ELR  Order  No. 
50979.) 

KY  80  (Somerset-London  Road),  Pulaski 
and  Laurel  Counties,  Ky.,  July  7:  The  pro- 
posed construction  of  KY  80,  1  4-lane  high- 
way, begins  near  Rockcastle  River  (PulasVil 
County)  and  terminates  4.3  miles  eastward 
near  existing  KY  80  and  Bernstadt  (Laurel 
County).  Adverse  effects  Include  Increased 
noLse  levels  along  the  new  route,  loss  of  140 
ar'res  of  wildlife  habitat  and  some  vegeta- 
tion, displacement  of  1  to  4  homes,  limited 
erosion  and  sedimentation  during  con.struc- 
tlon, and  temporary  construction  disruption. 
( ELR  Order  No.  50975  ) 

Draft 

U.S.  31-E,  Allen  County.  Ky.,  July  8:  Pro- 
posed Is  the  relocation  of  a  portion  of  UJ5. 
31   E  from  2.2  miles  North  of  the  Tennessee 


State  line  to  the  p>olnt  of  Intersection  with 
UJ3.  231  near  the  West  City  Limits  of  Scotts- 
vllle.  Negative  Impacts  of  the  reconstruction 
of  the  6.43  mile  segment  Include  the  disrup- 
tion and  relocation  of  homes  and  businesses, 
grave  relocations,  hampered  traffic  move- 
ments during  construction,  and  disruption  of 
sanitary  facilities.  The  project  may  also  cau.se 
an  Increa-se  In  air  and  noise  pollution.  (ELR 
Order  No  50982.) 

Salem-Peabody  Connector  Road  and 
Bridge,  Esses  County,  Mass.,  July  10;  Pro- 
posed Is  the  construction  of  a  new  arterial 
roadway  through  Peabody  and  Salem  paral- 
leling Lowell,  Main,  Boston,  and  Bridge 
Streets  and  directly  Unking  the  Northshore 
communities  In  the  area  with  Route  128.  Two 
alternatives  are  considered.  The  project  will 
displace  5  to  8  houses  and  19  to  21  btisinesses. 
Construction  disruption  and  noise  and  air 
pollution  will  result.  (ELR  Order  No.  60993.) 

Appalachian  Corridor  "H".  Lorentz  to  El- 
klns.  Upshur.  Barhour.and  Randolph  Coun- 
ties. W.  Va..  July  9;  The  statement  concerns 
three  consecutive  west  to  east  segments  of 
Corridor  "H"  of  the  Appalachian  Develop- 
ment Highway  System.  The  entire  project 
win  run  for  25  4  miles  and  will  be  divided 
with  two  lanes  in  each  direction  The  prolect 
will  displace  19  businesses  and  48  families 
und  will  require  several  stream  relocations 
and  adjustments.  The  Improvement  In  ac- 
cessibility to  this  area  which  the  proposed 
projects  win  provide  should  attract  new  In- 
dustry to  the  area  and  stlinulatc  the  growth 
of  existing  Industries  and  businesses.  (ELR 
Order  No  50083  ) 

Final 

Potinhkropslr  Ka.st-Wi"'!  .^rterlr>l  and  SH 
549.  Dutchess  County.  NY..  Jtily  7:  The  pro- 
ptvsed  project  is  the  con.stnullon  of  the 
roughkoi'psle  Ea.st-West  Arterial  and  Pouiih- 
keepslo-Pleasant  Valley,  SH  540  to  complete 
the  arterial.  Arterial  length  l.s  6  75  miles. 
The  project  will  dlspl.ice  38  businesses  and 
271  families.  A  4(f>  review  has  been  filed  to 
obtain  land  from  five  public  private  owned 
park  reci"eatlon  areas.  An  Increase  in  air, 
noise  and  water  pollution  will  occur  (101 
pages).  Comments  made  bv:  USDA.  DOC. 
HEW,  FPC,  EPA,  COE,  DOT,  DOI,  state, 
county,  regional,  and  local  agencies  (ELR 
Order  No.  50972.) 

G.ARY  L.  WlDMAN. 

General  Counsel. 
I FR  Doc .75-1 8664  Piled  7-17-75;8;45  am] 

ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

TRESPASSING   ON   ADMINISTRATION 
PROPERTY 

Burlington  Plant;  Revocation  of  Notices 

The  notice  with  respect  to  the  Burling- 
ton Plant  dated  October  12.  1965  appear- 
ing at  pages  13276  and  13277  of  the  Fed- 
eral Flegister  of  October  19.  1965  (F.R. 
Doc.  65-11090)  and  the  notice  with  re- 
spect to  the  Security  Communications 
Systems  (SECOM)  Site  dated  Novem- 
ber 30,  1972  appearing  at  page  26053  of 
the  Federal  Register  of  December  7, 
1972  <F.R.  Doc.  72-20970)  are  revoked 
as  of  June  28,  1975. 

Dated  at  Washington.  ETC.  Uiis  30th 
day  of  June,  1975. 

Alfrjed  D.  Starbied. 
Assistant  Administrator  for 
National  Security. 

|FR  Doc.75  18832  Piled  7-17-75;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  396-2] 

CALIFORNIA  STATE  MOTOR  VEHICLE 
POLLUTION  CONTROL  STANDARDS 

Waiver  of  Federal  Preemption 

I.  Introduction.  On  May  8,  1975,  the 
Environmental  Protection^gency,  by  no- 
tice published  in  the  Federal  Register 
(40  FR  20130) ,  announced  a  public  hear- 
ing pursuant  to  section  209(b)  of  the 
Clean  Air  Act  (the  "Act")  as  amended 
(42  U.S.C.  1857f-6a(a),  81  Stat.  501.  Pub. 
L.  91-604).  That  hearing  was  called  to 
consider  a  request  by  the  State  of  Cali- 
fornia that  the  Administrator  waive  ap- 
plication of  section  209(a)  of  the  Act 
with  respect  to  the  California  evapora- 
tive hydrocarbon  emission  standard  and 
accompanying  SHED  (Sealed  Housing  lor 
Evaporative  Determinations)  test  proce- 
dure applicable  to  1977  and  subsequent 
model  year  light  duty  motor  vehicles. 
Section  209(b)  of  the  Act  requires  Uie 
Administrator  to  grant  such  waiver,  after 
public  hearing,  unless  he  finds  that  Uio 
State  of  California  does  not  require 
standards  more  stringent  Uiiui  applicable 
Federal  standards  to  meet  compelling 
and  extraordinary  conditions,  or  Uiat 
such  SUte  standards  and  accompanying 
enforcement  procedurts  are  not  con.sist- 
cnt  with  section  202(a)  of  Uio  Act.  SUte 
sUndaj-ds  and  enforcement  procedures 
!ue  deemed  to  be  conststcnt  with  sec- 
tion 202(a)  if  adequate  technology  exists 
with  which  to  meet  them,  if  adequate 
lead  time  is  available  in  which  to  imple- 
ment that  technology,  and  if  the  accom- 
panjing  enforcement  procedures  are  con- 
sistent with  the  Federal  procedures. 

The  public  hearing  was  held  in  Los 
Angeles,  California,  on  May  28.  1975. 
The  record  was  kept  open  until  June  6, 
1975.  for  the  submission  of  written  ma- 
terial, data  or  arguments  by  Interested 
persons. 

I  have  determined  that  the  statutory 
criteria  of  section  209(b)  of  the  Act  have 
not  been  met.  and  therefore  that  I  must 
deny  the  requested  waiver  of  Federal 
preemption.  The  record  of  the  hearing 
and  the  other  evidence  available  to  me 
clearly  establish  that  although  compel- 
ling and  extraordinary  conditions  exist 
in  the  SUte  of  Cailifornia,  adequate  tech- 
nology exists  with  which  to  meet  the 
standard  and  the  accompanying  enforce- 
ment procedures  are  consistent  witli 
Federal  procedures,  there  is  insufficient 
lead  time  available  in  which  to  apply 
that  technology  to  the  1977  model  year 
California  vehicles.  However,  I  have  also 
determined  that  sufficient  lead  time  does 
exist  in  which  to  apply  that  teclinology 
to  the  1978  model  year,  and  therefore 
I  am  today  granting  a  waiver  of  Federal 
preemption  to  California  for  its  evapo- 
rative emission  standard  and  SHIJd  test 
procedure  for  the  1978  and  subsequent 
model  years,  to  the  extent  that  a  Federal 
standard  of  equal  or  greater  stringency 
is  not  subsequently  esUblished  for  any 
such  model  year. 
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In  addition,  the  hearing  record  clearly  During   1972.  the  effectiveness  of  the 

reveals  a  high  probability,  that  the  auto  carbon  trap  procedure  for  determining 

industry  could  meet  an  evaporative  emls-  evaporative    emissions    became   siispect. 

sion  standard  based  on  the  SHED  test  Concern  on  this  point  was  triggered  by 

not  just  in  California,  but  nation-wide,  the     questionable     Ue.,     xmrcallstically 

by  the  1978  model  year.  Accordingly.  In  low')   ev.iporative  measurements  which 

\-iew   of   the   verv   substantial   emission  were  being  recorded  by  the  carbon  tiap 

control  benefits  that  would  be  realized  procedure  during  EPA  certiflcaUon  tests, 

by  such  an  approach,  and  the  desira-  These  results  led  to  the  adoption  by  EPA 

bUity  of  a  uniform  national  standard.  I  of  the  SAE  J171(a)  procedure  for  use  in 

am  pledging  EPA's  best  efforts  to  estab-  a  program  to  measure  the  actual  evapo- 

lish  such  a  standard  at  the  Federal  level  rative  emissions  from  vehicles  in  use.'  In 

for  1978.  rather  than  for  1979  as  I  had  that    program    comparative    tests    were 

previously  announced  conducted  on  both  controlled   and   un- 

n.  Background.  In  order  to  place  the  controlled     vehicles     ;1957-1971     model 

decision  I  am  rendering  today  in  proper  years) .  From  the  results  of  that  and  the 

perspective.  I  believe  that  it  is  appro-  next  two  years    surveillance  programs, 

prlate  to  briefly  recall  the  past  history  of  '}  became  clear  the  carbon  trap  proc^- 

evaporative  emission  control.  dure   is   inadequate   for   meesunng   the 

_!._..       ,  r^  tit i.,  f,^i,  o„  oo-itr  actual  evaporative  emissions  of  a  vehicle, 

The  State  of  California  took  an  early  revealed  only  a  marginal 
interest  m  the  ^^^po rative  hydrocarbon  -^^^^^..^^^^^  ^^  evaporative  emissions 
emiss^n  problem.  In  November  of  966^  (particularly  hot  soak  losses)  between 
the  ^California  Motor  Vehicle  PoUuton  ^  uncontrolled  and  the  controlled  ve- 
Control  Board  'MVPCB)  proposed  in- 
terim standards  to  achieve  an  80 "^^  re-     

ductlon  of  baseline  evaporative  emissions  >  Por  the  i97i-"4  Federal  Vehicle  ceniflca- 

from  uncontrolled  vehicles.  The  proposed  tlon.   the   evaporative  emission   test  results 

test  procedure  involved  a  -carbon  trap"  always  averaged  less  than  i  o  g/test,  with 

approach  whereby  the  vapors  from  spe-  ^«/,«--^ ^  ^t.  ^^  IT^^\'TV^^I 

cific  sources  on  the  vehicle  would  be  col-  roughly  ec-^  were  o.o  g  test,  a  reading  which 

lected  by  attaching  charcoal  canisters  to  almost  invariably  meant  that  the  test  netted 

those  points.  This  proposal  never  took  a  negative  canister  weight  change, 

effect,  for  three  months  later  in  Febru-  »  -Automotive  Exhaust   Emission   Survell- 

ary  of  1967  the  Department  of  Health,  lance— a  Summary."  by  Cal^jon  Corporation. 

Education,  and  Welfare  (HEW>  i.=;sued  APTD  1544.  May  1973. 
proposed  evaporative  emission  standards. 
The  Federal  proposal  included  a  "SHED" 
test  procedure  which  Involved  placing  the 
vehicle  inside  a  sealed  enclosure  to  meas- 
ure the  total  diurnal  and  hot  soak  emis- 
sions from  all  .sources.'  However,  that 
procedure  had  not  been  substantiated  by 
quantitative  data  at  that  time,  and  was 
replaced  by  essentially  the  same  pro- 
cedure as  had  been  proposed  earlier  by 
the  MVPCB.  That  procedure,  as  revised 

after  comments,  was  published  as  a  Fed-  ^  Enimaicl 

eral  regxilatlon  on  June  4.  1968  (33  PR  js'ilndwd!' 

83041.  A  6  g  test  standard  was  made  ap-  ^,  ..  »,  »  ,,  ..„^^f,.„ii<.H- 
plicable  to  the  1971  model  year  nation-  The  table  shows  that  the  controUed 
wide,  while  the  MVPCB  adopted  It  for  vehicles  tested  gave  resiilts  of  from  26 
the  1970  model  year.  Subsequently,  the  to  31  gtest.  although  they  had  been 
standard  was  lowered  to  2  g  test  for  1972  certified  to  either  a  6  or  a  2  g  test  stand- 
vehicles  nationwide,  and  the  Federal  ard.  as  measured  by  the  canister 
evaporative  regulations  have  remained  method.  Furthermore,  the  results  for 
unchanged  since  that  time.  ig^S.  the  only  year  in  which  comparison 
...  ,  ,  .  canister  tests  were  rserformed  on  tne  in- 
However,  work  on  the  use  of  a  sealed  ^^^.J^^J^^^  show  that  those  vehicles 
enclosure  to  measure  evaporative  emls-  ^t^  ^^'^''IJerage  evaporative  emission 
sions  conUnued  even  after  a  different  f^^e  ^^  ?  g/test  well  within  the 
approach  had  been  chosen  for  regulatory  ^%^\°\  ^^^^idard.  when  tested  by  the 
purposes.  The  refinements  in  the  pro-  ^  '*.''—''  Ixl  ^  "'  „  fv,„„„H  fv.»  <3Mvr^ 
?ed^  which  resulted  from  this  work  led  f  Ulster  j^ethod.  even  thoug  the  SHED 

of  Fuel  Evaporative  Emissions  Using  the  Through  the  use  of  a  formula    for  re- 
Enclosure  Technique."  lating  gtest  to  g  mi.  these  date  indi- 


hicles.  Yet  those  same  mtrolled'  ve- 
hicles had  been  certified  to  extremely 
low  levels  of  evaporative  emissions. 
Clearly,  neither  the  control  systems  to 
reduce  evaporative  emis.sions  nor  the  test 
procedure  employed  to  measure  that  re- 
duction is  adequate  for  the  task  assigned 
to  it. 

Based  on  these  EPA  test  results,  the 
California  Air  Resources  Board  tARB' 
initiated  its  own  surveillance  program  in 
early  1975.  The  results  of  their  testing 
of  both  controlled  and  uncontrolled  ve- 
hicles (model  years  1964  through  1975'. 
were  consistent  with  the  findings  of  the 
earlier  EPA  studies.  The  ARB  on  April 
16.  1975.  therefore  adopted  an  evapora- 
tive emission  standard  of  6  g  test  of 
h.vdrocarbons  applicable  ^o  the  1977  and 
subsequent  model  years,  as  measured  by 
the  SHED  technique  -SAE  J171(a) .  with 
modifications),  and  on  April  23.  1975. 
requested  a  waiver  of  Federal  preemp- 
tion for  this  standard  and  test  proce- 
dure. It  is  that  waiver  request  which  is 
the  subject  of  this  decision. 

ni.  Discussion — 1.  The  Merits  of  the 
SHED  Test.  No  manufacturer  denied 
that  the  SHED  test  Is  technically  supe- 
rior to  the  present  (carbon  trap)  method 
of  measuring  evaporative  emissions.  A 
table  setting  forth  the  Los  Angeles  area 
results  of  the  surveillance  programs  de- 
scribed above  will  show  just  how  great 
that  superiority  is. 
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>  "TMumal"  etnlaelons  are  defined  as  those 
caused  by  the  dally  temperatiu«  variations 
to  which  the  fuel  system  Is  exposed.  "Hot 
Boak"  emlsslona  are  those  which  occur  fol- 
lowing hot  vehicle  operation,  and  are  the 
result  of  the  Increase  In  carburetor  and  In- 
duction system  temperatures,  which  eauoM 
fuel  boiling  and  the  expulsion  of  fuel  vapors. 


'  g  ml  equivalent;-  (diurnal  +  4.7  (hot 
soak)  1/35  mUes.  The  4.7  hot  soaks  per  day 
Is  based  on  the  following  study:  D.  H. 
Kearln  and  R.  L-  Lamoureaux.  "A  Survey  of 
Average  Driving  Patterns  In  the  Los  Angeles 
Urban  Area."  TM-(L) -41 19/000/01.  System 
Development  Corp,  Santa  Monica,  Cali- 
fornia. February  28,  1969. 


cate  that  only  an  11-28  percent  im- 
provement in  emissions  has  been 
achieved  by  the  vehicles  with  those  sys- 
tems, while  an  improvement  of  more 
than  90-95  percent  was  sought.  In  ad- 
dition. It  can  be  estimated  that  the 
potential  hydrocarbon  emission  levels 
achievable  by  the  Imposition  of  a  6  gram 
SHED  test  standard  would  be  about  0.7 
g/'ml,  which  represents  a  reduction  in 
the  range  of  1.3-1.8  g/ml — substantially 
greater  than  the  difference  between  the 
current  Federal  exhaust  emission 
standard  of  1.5  g  mi  and  the  ultimate 
statutory  goal  of  a   41  g  ml  standard. 

2.  Objections  to  granting  the  waiver. 
Witne-sses  at  the  hearing  raised  two  ar- 
guments of  a  legal  nature  as  to  why  the 
waiver  should  not  be  granted. 

The  Motor  Vehicle  Manufacturers  As- 
sociation and  others  contended  that 
since  the  California  approach  to  meas- 
uring evaporative  emissions  was  pro- 
cedurally quite  different  from  the  Fed- 
eral carbon  trap  test  method,  the 
"enforcement  procedures"  for  the  Cali- 
fornia standard  failed  to  meet  the  stat- 
utory requirement  that  they  be  "con- 
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sistent  with  section  202(a) "  of  the  Clean 
Air  Act. 

This  argument  misses  an  Important 
distinction.  No  emission  standard  has 
meaning  unless  It  is  stated  in  terms  of  a 
test  procedure  by  which  the  numbers  In 
the  standard  itself  Is  expressed)  are 
peatable  way.  Yet,  as  I  stated  in  my  de- 
cision allowing  California  to  establish 
its  own  1977  exhaust  emission  stand- 
ards, the  basic  purpose  of  section  209(b) 
is  to  allow  California  to  have  its  own 
emission  standards  when  it  thinks  it 
needs  them. 

The  argument  can  be  made,  then,  that 
since  test  procedures  are  necessarily 
part  of  the  definition  of  any  standard, 
California  Is  free  to  state  Its  standards 
in  terms  of  any  test  procedure  it  wishes, 
as  long  as  the  various  procedures  for 
enforcing  that  standard  and  test  pro- 
cedure are  consistent  with  those  Fed- 
erally adopted.  On  such  a  reading.  Cali- 
fornia would  clearly  be  entitled  to  the 
waiver,  since  the  main  enforcement 
mechanism  it  has  chosen — certifica- 
tion— Is  Identical  in  concept  to  a  Fed- 
eral enforcement  mechanism,  and  the 
particular  certification  procedures  to  be 
used  In  1977  (other  than  those  In  which 
the  standard  Itself  Is  expressed)  are 
very  close  to  and  fully  compatible  with 
those  EPA  itself  plauis  to  use  for  future 
years.  This  would  include,  for  example, 
vehicle  selection,  mileage  accumulation, 
and  maintenance  procedures. 

It  might  also  be  argued,  however,  that 
the  Congressional  concern  for  consist- 
ency extends  to  the  test  procedure  In 
which  the  standard  Itself  Is  expressed, 
and  that  this  dictates  a  denial  of  Cali- 
fornia's application  since  the  use  of  a 
SHED  Is  concededly  quite  different  from 
use  of  the  carbon  canister  method. 

Assuming  the  legal  premise  without 
conceding  it,  I  do  not  believe  the  argu- 
ment drawn  from  it  is  vsdid  in  this  par- 
ticular context.  It  would  have  force  If 
the  question  concerned  exhaust  emis- 
sion controls,  where  there  has  never 
been  any  reason  why  California  could 
not  express  the  more  stringent  stand- 
ard it  wanted  In  terms  of  the  F^eral 
test  procedure.  Here,  by  contrast,  there 
Is  no  way  in  which  California  can  move 
to  the  more  stringent  evaporative  con- 
trols which  It  has  concluded  are  re- 
quired except  through  a  change  In  the 
test  procedure  by  which  the  standard 
itself  Is  established.  Since  the  basic  pur- 
pose of  Section  209  Is  to  allow  Cali- 
fornia to  have  more  stringent  standards 
at  its  own  optl(Xi,  to  reject  California's 
application  for  "inconsistency"  In  these 
circumstances  would  be  to  make  "the 
tail  wag  the  dog." 

A  separate  kind  of  problem  with  "con- 
sistency" might  develop  If  the  test  pro- 
cedure by  which  the  California  emission 
standard  was  expressed  was  so  different 
from  the  Federal  procedure  as  to  csdl  for 
a  technical  effort  of  a  different  nature, 
along  different  lines.  In  those  circum- 
stances each  vehicle  would  have  to  be 
tested  by  both  procedures,  since  they 
would  measure  different  things,  and 
there  would  be  at  least  a  substantial 


probability  that  the  two  test  results 
would  have  little  or  no  correlation  with 
one  another.  There  would  be  no  assur- 
ance that  a  vehicle  which  passes  one  of 
the  tests  would  also  pass  the  other,  nor 
would  there  be  any  method  of  efflectively 
measuring  the  relative  stringency  of  the 
two  requirements.  This  is  not  the  case 
here.  Virtually  all  witnesses  conceded 
that  what  the  SHED  test  would  require 
is  a  more  intense  effort  to  perfect  the 
technology  that  is  currently  required, 
probability  that  the  two  test  results 
The  proof  of  that  Is  In  the  technical 
judgment  expressed  by  several  witnesses, 
with  which  EPA  concurs,  that  a  car 
which  passes  the  California  SHED  test 
will  almost  certainly  pass  the  Federal 
canister  test  as  well.  In  consequence, 
EPA  will  accept  a  vehicle's  passing  the 
California  SHED  test  in  certification 
as  valid  evidence  that  the  Federal 
evaporative  standard  has  l>een  com- 
plied with  for  certification  purposes. 
However,  since  the  record  reveals  and 
it  is  reasonable  to  expect  that  ex- 
haust emissions  may  be  influenced  by  the 
evaporative  emission  control  system  (i.e., 
hydrocarbons  Introduced  due  to  purging 
of  the  storage  canister  to  the  engine  or 
exhaust  system  during  the  exhaust  emis- 
sion test),  especially  as  exhaust  emission 
levels  are  further  reduced  and  evapora- 
tive emissions  more  effectively  controlled, 
tlie  present  regulations  will  be  amended 
to  provide  that  in  all  cases  the  diurnal 
heat  build  portion  of  the  evaporative  test 
procedure  will  continue  to  be  required 
as  a  portion  of  the  preconditioning  for 
the  exhaust  emission  test. 

The  only  situationj  then,  In  which  a 
manufacturer  might  be  faced  with  the 
prospect  of  testing  a  given  vehicle  both 
by  the  SHED  test  and  by  the  carbon 
canister  method  due  solely  to  the  lack  of 
Identity  of  test  procedures  is  where  that 
vehicle  had  failed  the,  California  evap- 
orative test  but  would  have  passed  the 
Federal  test,  and  he  wished  to  withdraw 
the  vehicle  from  the  California  market 
and  qualify  it  without  modification  for 
sale  in  the  other  49  states.  To  state  this 
sequence  of  events  Is  enough  to  show  that 
t^e  likelihood  of  ite  occurring  is  low,  and 
even  In  those  rare  Instances  where  these 
events  might  come  to  pass,  surely  the 
impact  on  the  manufacturer  of  running 
an  additionsa  test,  after  he  has  already 
expended  an  18  month  effort  of  tech- 
nology application  and  production 
facility  preparation  (see  4.  Lead  Time, 
below),  is  comparatively  a  trivial  mat- 
ter. In  light  of  these  practical  considera- 
tions, I  believe  this  argument  should  be 
relegated  to  &  de  minimis  status,  and 
should  not  override  the  reasons  which 
have  been  stated  above  for  finding  the 
"consistency"  requirement  satisfied. 

The  second  argument  was  that  the 
particular  test  procedure  adopted  by  Cad- 
Ifomla  was  originally  designed  as  a  re- 
search tool  and  Is  both  too  cumbersome 
and  too  Imprecise  to  be  legally  acceptable 
as  a  methcxi  of  determining  compliance. 
However,  the  JlTKa)  procedure  is  com- 
monly conceded  to  be  technically  accu- 
rate, and  many  of  the  witnesses  testified 


as  to  its  .superiority  over  the  canister 
technique.  Merely  because  it  may  be  sub- 
ject to  improvement  is  no  reason  to  re- 
ject it.  Although  my  decision  does  not 
rest  on  this  basis,  we  note  that  California 
is  still  refining  the  details  of  its  approach 
and  that  it  is  likely  many  of  the  present 
objections  of  the  auto  companies  can  be 
resolved.  Indeed,  the  ARB  representa- 
tives testified  that  they  plan  to  work 
closely  with  the  manufacturers  to  refine 
the  outstanding  details  of  the  procedure 
and  they  solicited  the  cooperation  of  the 
industry  in  this  matter.  I  am  confident 
that  a  satisfactory  and  mutually  accept- 
able procedure  can  result  from  this 
process,  particularly  since  under  by  de- 
cision no  SHED  test  will  be  implemented 
until  the  1978  model  year. 

3.  Technology.  Consistency  with  sec- 
tion 202(a)  requires  that  there  be  tech- 
nology available  to  meet  the  proposed 
standards.  The  manufacturers  have 
maintained  that  that  technology  is  still 
in  the  development  stage  and  thus  is  not 
available.  However,  for  the  reasons 
stated  below.  I  have  concluded  that  such 
technology  is  available,  within  the  mean- 
ing of  section  202 fa)  of  the  Act. 

Section  202(a)  (2)  requires  that  I  must 
allow  a  suflBcient  period"*  •  •  to  permit 
the  development  and  application  of  the 
requisite  technology  •  •  •"  before  a  reg- 
ulation prescribed  under  that  subsection 
shall  take  effect.  Prom  all  the  informa- 
tion available  to  me,  I  have  determined 
that  the  state  of  the  art  of  the  control  of 
evaporative  emissions  Is  such  that  the 
additional  engineering  required  to  pro- 
vide effective  systems  for  a  wide  range 
of  vehicle  sizes  and  models  must  be  char- 
acterized as  the  "application"  of  existing 
technology,  rather  than  the  "develop- 
ment" of  new  technology. 

This  conclusion  Is  based  upon  two  ma- 
jor factors.  First,  the  test  results  pre- 
sented at  the  hearing  demonstrated  that 
the  systems  needed  for  many  vehicles 
are  either  presently  available  or  nearly 
fully  developed.  As  both  the  ARB  and 
General  Motors  data  hidicated.  the 
present  production  version  of  the  GM 
Vega  utilizes  an  evaporative  system 
which  effectively  controls  emissions  to 
levels  well  below  the  6  g/test  standard 
(less  than  2.0  g/test.  according  to  the 
ARB).  The  Vega  system  consists  pri- 
marily of  a  carbon  canister  to  store  the 
evaporative  emissions  from  the  fuel  tank 
and  the  engine's  fuel  Induction  system, 
and  Includes  the  venting  of  the  carburet- 
or float  bowl  to  the  carbon  canister.  In 
addition.  GM  submitted  data  for  two 
other  production  and  nine  experimental 
vehicles  which  pa.ssed  a  6  gram  SHED 
test.  While  It  is  imderstood  that  many 
of  the  experimental  s^proaches  In- 
volved were  not  Intended  to  be  repre- 
sentative of  systems  sufficiently  refined 
at  this  point  for  application  to  produc- 
tion vehicles,  nevertheless,  the  data  do 
Indicate  that  the  basic  design  concept 
needed  to  achieve  the  required  level  of 
control  Is  understood  aind  that  many  of 
the  design  parameters  which  must  be 
tailored  to  Individual  applications  are  at 
advanced  stttges  of  development.  Llke- 
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wise,  the  Volkswagen  data  indicated 
that  many  of  their  vehicles  can  either 
presently  meet  the  6  g,  test  standard,  or 
will  be  able  to  meet  it  with  the  applica- 
tion of  present  knowledge  associated 
with  the  control  systems. 

Second,  based  on  tests  conducted  at 
the  EPA  laboratory  facilities  at  Ann  Ar- 
bor. Michigan,  it  appears  that  diurnal 
emissions  can  be  limited  to  less  than  .5 
g  test  when  a  leak-tight  control  system 
vented  through  a  carbon  canister  of  sxif- 
ficlent  capacity  is  utilized. 

The  major  problenj  therefore  seems  to 
involve  the  control  of  hot  soak  emis- 
sions. In  the  opinion  of  my  technical 
staff,  control  of  those  emissions  depends 
primarily  on  cl>  venting  the  carburetor 
bowl  and  air  cleaner  to  the  charcoal 
canister.  (2)  properly  modifying  the  In- 
ternal config-uration  of  the  carburetor  to 
insure  that  the  hot  soak  vapors  are  in 
fact  routed  Into  the  storaee  canister, 
and  <3^  when  the  engine  Is  in  operation, 
properly  routing  the  stored  fuel  vapors 
to  the  engine  or  exhaust  system  for  sub- 
sequent oxidation. 

Therefore.  I  believe  it  is  proper  to 
find  that  technology  is  available,  in  that 
a  valid  design  concept  is  here  now,  and 
there  is  rea^^on  to  conclude  that  it  can 
readily  be  applied  to  a  wide  range  of 
production  vehicles.  The  engineering 
which  may  still  be  needed  to  adopt  that 
concept,  such  as  carburetor  and  "plumb- 
ing" changes  or  increased  canister  ca- 
pacity, are  suflBclently  minor  in  nature 
that  they  should  more  properly  be  de- 
scribed sus  the  "application."  rather 
than  the  "development"  of  that  concept. 
4.  Lead  Time.  Although  I  have  de- 
termined that  the  technology  does  exist, 
the  statute  also  requires  a  finding  that 
there  Ls  sufficient  lead  time  to  apply  it 
brfore  a  waiver  may  be  granted.  As  is 
the  case  with  all  of  the  otlier  findings 
requh-ed  by  section  209.  the  manufac- 
turers have  the  burden  of  demonstrating 
that  this  condition  Is  not  met.  As  to  this 
point,  I  conclude  they  have  discharged 
that  Jjurden. 

()/  The  lead  time  Involved  must  be 
sstekt  In  both  translating  the  available 
technology  into  a  form  satisfactory  for 
mass -production,  and   tooling  and  set- 
ting up  the  facilities  to  actually  produce 
the  vehicles.  The  record  indicates  that 
the  two  companies  which  have  done  the 
most  SHED  testing   and  appear  to  be 
furthest    advanced-^Pord    and   General 
Motors — could  meet  the  proposed  stand- 
ard on  about  half  their  models  by  Jan- 
uary 1.  1977.  or  in  GM's  case  perhaps 
somewhat  before.  Both  companies,  how- 
ever, argued  that  several  more  month.s 
of  engineering  work  to  apply  the  tech- 
nology— perhaps   as   many   as  .six — fol- 
lowed by  a  year  or  more  of  lead  time  for 
setting   up  production   facilities   would 
be  needed  to  meet  the  standard  on  the 
rest  oX  their  vehicles.  Although  the  pos- 
sibility exists  that  these  estimates  may 
be  unduly  pessimistic,  plausible  reasons 
lor  them  were  given  by  th*  witnesses  for 
these   t»-o  companies  and  no  concrete 
reasons  for  not  accepting  Uietn  were  sul- 
vanced  by  ARB  or  anyone  else. 

(ii>    Almost  all  other  manufacturers 
have  done  considerably  less  of  the  basic 


application  testing  than  Ford  or  GM. 
Many  foreign  mantifacturers  do  not  yet 
have  SHEDs.  It  Is  reasonable  to  con- 
clude that  the  late  start  of  these  manu- 
facturers relative  to  Ford  and  OM  will 
result  in  a  corresponding  Inability  to 
produce  vehicles  meeting  the  standards 
as  eerly  as  those  two  could. 

fill)  Against  this  backgroimd.  I  con- 
clude tliat  the  industry  has  met  its  bur- 
den of  proof  that  the  technology  to  meet 
the  California  standard,  though  avail- 
able in  one  sense,  simply  cannot  be  ap- 
plied to  production  vehicles  in  time  for 
the  1977  model  year. 

IV.  Commitment  to  Federal  effort.  Al- 
though, for  the  reasons  given  above.  I 
believe  the  record  reveals  that  the  Cali- 
fornia standard  cannot  be  met  In  1977. 
the  record  is  equally  clear  that  that 
standard  could  be  met  not  just  in  CaU- 
fomla.  but  nationwide,  in  1978.  Indeed, 
Ford  took  the  initiative  In  sugrgestlng 
that  in  the  interest  of  achieving  uniform 
national  standards  the  target  date  for  a 
Federal  standard  be  accelerated  to  1978. 
and  stated  that  "the  probability  is  high" 
that  such  a  target  date  could  be  met. 
Toyota.  Subaru  and  Volkswagen  each 
stated  affirmatively  that  a  1978  target 
date  for  a  national  .standard  was  reason- 
able. Although  General  Motors  declined 
to  make  the  same  statement,  a  develop- 
ment flow  chart  included  in  their  testi- 
mony which  they  said  represented  a 
"reasonable  and  economical"  develop- 
ment schedule  sho^s  all  necessary  steps 
completed  in  time  for  a  normal  1978 
Introduction  date. 

In  these  circumstances,  considering 
the  ver>-  significant  hydrocarbon  emis- 
sion reductions  which  can  be  attained 
by  adopting  the  SHED  technique,  and 
considering  the  desirability  of  a  uniform 
national  standard,  I  believe  I  would  be 
remiss  if  I  did  not  pledge  EPA's  best 
efforts  to  establish  a  Federal  SHED 
standard  for  the  1978  model  year. 

The  question  may  be  raised  as  to  why 
I  am  not  today  proposing  specific  Federal 
regulation.^  to  more  effectively  control 
evaporative  emissions.  Although  in  light 
of  this  decision  such  an  action  may  ap- 
pear appropriate,  several  practical  con- 
cerns prevent  me  from  taking  it  at  this 
time.  These  concerns  include  the  follow- 
ing: 1 1 »  There  remain  several  important 
test  procedure  details  which  require 
resolution,  i2>  required  Environmental 
and  Inflationary  Impact  Statements  have 
yet  to  be  prepared,  and  '3>  the  review 
process  for  Federal  regulations  Is  more 
lengthy  and  comprehensive  than  the 
California  process. 

Several  witnesses  at  the  hearing  ex- 
pressed concern  that  the  final  California 
test  procedure  and  any  eventual  Federal 
procedure  be  sufDclently  alike  so  as  not 
to  hinder  the  progress  of  evaporative 
emission  control  by  adopting  a  later  pro- 
cedure which  requires  major  changes  in 
the  approach  to  the  problem.  I  whole- 
heartedly agree  with  this  position.  It  is 
tlie  current  judgnient  of  my  teclinical 
staff  that  any  modifications  or  refine- 
ments which  EP.A  maj'  need  to  make 
with  respect  to  SAE  J171*a>  will  not 
require  new  design  approaches  or  major 


test  equipment  changes  on  the  part  of 
the  manufacturers. 

V.  Decision.  A  decision  to  take  future 
steps  toward  establishing  a  Federal  1978 
SHED  standard,  however,  does  not  dis- 
pose of  the  California  waiver  application 
currently  pending  before  me.  For  the 
reasons  given  above,  I  feel  I  must  deny 
this  application  for  the  1977  model  year. 
However,  California  made  clear  to  us 
that  they  are  Interested  in  obtaining  a 
waiver  for  1978  if  they  cannot  have  it 
for  1977.  Therefore,  I  hereby  waive  the 
application  of  section  209fa)  to  the  State 
of  California  with  respect  to  section  1970. 
Title  13,  Cahfomia  Administrative  Code, 
as  adopted  on  April  16.  1975,  and 
amended  on  May  14,  1975.  entitled 
"Standards  and  Test  Procedures  for  Fuel 
Evaporative  Emissions,"  Insofar  as  it  ap- 
plies to  the  1978  and  subsequent  model 
years.  Upon  the  promulgation  of  tlie 
Federal  standard  and  accompanying 
test  procedure,  the  waiver  will  be  re- 
viewed with  regard  to  the  Issues  of  the 
relative  stringency  and  the  consistency 
of  the  Federal  and  the  California  re- 
quirements, and  any  appropriate  action 
will  be  taken  at  that  time. 

As  noted  earlier,  inasmuch  a.s  tlie  6 
g  test  SHED  standard  is  obviously  more 
stringent  than  the  2  g'test  Federal 
standard,  in  the  event  that  no  Federal 
SHED  -Standard  is  established  for  1978. 
EPA  will  accept  the  California  SHED 
test  results  as  valid  evidence  that  the 
Federal  evaporative  emission  standard 
has  been  met.  However,  the  diurnal  heat 
build  portion  of  the  SHED  test  pro- 
cedure, since  it  may  influence  exhau-st 
emission  results,  will  be  required  as  a 
portion  of  the  preconditioning  for  the 
exhaust  emission  test.  i 

Dated:  July  11.  1975. 

RrssELL  E.  Train. 
Administrator. 
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PESTICIDE   PETITIONS 

FHing 

FeLitioivs  propo-sing  Uie  estabh.slimcnt 
of  pesticide  tolerances  in  or  on  certain 
raw  agrictiltural  commodities  have  been 
filed  with  the  Environmental  Protection 
Agency.  Notice  is  given  pursuant  to  the 
provisions  of  section  408(di(l)  of  the 
Federal  Food,  Dnig.  and  Cosmetic  Act. 

The  petitions  and  propoeals  are: 

PP5F1837.  tJnlroyal  Chemical,  Bethany  CT 
06525,  proposes  to  amend  40  CFR  18O.."101  to 
establish  tolerances  for  the  combined  resi- 
dues of  the  fungicide  carboxln  (5.6-dlliy- 
dro-3  -  methyl  -  1.4  -  oxathlln-3-carboxaiil- 
Ude)  and  Its  metabolite  5.6-dlhydro-3-car- 
boianUlde-a -methyl -1.4-oxathiln-4-oxlde 
(calculated  aa  carboxln)  In  or  on  the  raw 
agrlcultxiral  commodity  soytjean.s  at  02 
part  per  million  (ppm)  Proponed  analyti- 
cal method  la  a  proeedwre  In  which  cauatlc 
digestion  cleave*  aniUne  fpoon  the  tungl- 
cltle.  The  anlUne  te  then  renao*ed  by  steam 
distUlaUou  and  an&lyzed  with  a  ^cas  chro- 
matograph  using  a  mlcrocoulometrlc  nitro- 
gen detector   PM21 
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PP5P1638.  Unlrofal  Chemloal,  BeUiany  CT 
06525,  proposes  to  amend  40  CFR  180.301 
to  establish  a  tolerance  for  combined  resi- 
dues of  the  fungicide  carboxln  (5.6-dlh7- 
dro  -  2  -  methyl  - 1 .4  -  ozathiln  -  3  -  carl>oxani- 
Ude)  and  Its  metabolite  5,0-dlhydro-3-car- 
boxaulllde-a-methjrI-l,4-oxathlln-4-oxlde 
(Calculated  a.s  carboxln)  in  or  on  the  raw 
agricultural  commodittes  Borghum  grain, 
fodder  and  forage  at  0.2  ppm.  Proposed 
analytical  caethod  is  same  as  above.  PM21 

Interested  persons  are  Invited  to  sub- 
mit written  comments  on  these  petitions 
to  the  Federal  Register  Section.  Techni- 
cal Service  Division  (WH-569).  OfHce  of 
Pesticide  Programs.  Environmental  Pro- 
tection Agency.  Room  401.  East  Tower, 
401  M  Street,  SW,  Washington,  D.C, 
20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the  work 
of  the  Agency  and  others  Interested  in  in- 
specting them.  The  comments  must  be 
received  on  or  before  Ajgu."?t  18.  1975, 
and  should  bear  a  notation  indicating  the 
subject  and  petition  number.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p.m. 

Dated:  July  11.  1975. 

John  B.  RrrcH,  Jr., 
Director.  Registration  Division. 

(PR  Doc.75-18615  Piled  7-17-75;8:45  am] 
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RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considared  in  Support  of 
Applications 

On  November  19,  1973.  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Pedesal  Register  (38  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (d) 
of  the  Federal  Insecticide.  F\inglclde,  and 
Rodenticide  Act  (FIFTIA),  as  amended. 
Tills  policy  provides  that  EPA  will,  upon 
receipt  of  every  application  for  registra- 
tion, publish  in  the  Federal  Register  a 
notice  containing  the  Information  shown 
below.  The  labeling  furnished  by  each  ap- 
plicant will  be  available  for  examination 
at  the  Environmental  Protection  Agency, 
Room  EB-31.  East  Tower.  401  M  Street, 
SW,  Washington.  DC  20460. 

On  or  before  September  16,  1975.  any 
person  who  (a)  is  or  has  been  an  appli- 
cant, (b)  believes  that  dAta  he  developed: 
and  submitted  to  EPA  on  or  after  Octo- 
ber 21,  1972,  is  being  used  to  support  an 
application  described  in  this  notice,  (c) 
desires  to  assert  a  claim  for  compensa- 
tion under  section  3(c)(1)(D)  for  such 
use  of  his  data,  and  (d>  wishes  to  pre- 
serve his  right  to  have  the  Administrator 
determine  the  amount  of  reasonable 
compensation  to  which  he  is  enUtled  for 
such  use  of  the  data,  must  notify  the  Ad- 
ministrator and  the  applicant  named  in 
the  notice  in  the  Fcociul  Rkgistkb  of  his 
claim  by  certified  mail.  Notification  to  the 
Administrator  should  be  addressed  to  the 
Information  Coordination  Section.  Tech- 
nical Services  Division  (WH-569).  Office 
of  Pesticide  Programs.  401  M  Street.  SW. 


Washington,  D.C.  20460.  Ererr  such 
claimant  must  Include,  at  a  minimum,  the 
Information  listed  In  the  Interim  policy 
of  November  19,  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  Interim  policy  will  be  proc- 
essed to  completion  in  accordance  with 
existing  procedures.  Applications  submit- 
ted under  2(c)  of  the  interim  policy  can- 
not be  made  final  imtil  the  60  day  period 
lias  expired.  If  no  claiius  are  received 
within  the  60  day  period,  the  2(c)  ap- 
plication will  be  processed  according  to 
normal  procedure.  However,  if  claims  are 
received  within  the  60  day  period,  the 
applicants  against  whom  the  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adjudi- 
cation which  are  received  after  Septem- 
ber 16.  1975. 

Dated:  July  U,  1975. 

John  B.  RrrcH.  Jr., 
Director.  Registration  Division. 

Applications  Received  (OPP-33000/286) 

EPA  Reg.  No.  264-2  Amchem  Products,  Inc.. 
Brookside  Ave.,  Ambler  PA  19002.  WEEDAR 
64  BROAD  LEAP  HERBICIDE.  Active  In- 
gredients: Dlmethylamlne  salt  of  2,4-dl- 
cblorophenoxyacetic  acid  49.3 T<  .  Method  of 
Support:  Application  proceeds  vmder  2(b) 
of  interim  policy  Republished :  Added  use. 
PM23 

EPA  Reg.  No.  264  20.  Amchem  Products.  Inc. 
WEEDONE  LV-4.  Active  Ingredients:  2.4- 
Dichlorophenoxyacetic  acid,  butoxyethanol 
ester  64.0%.  Method  of  Support:  Applica- 
tion ptroceeds  under  2(b)  of  Interim  policy. 
Republished:  Added  use.  PM23 

EPA  Reg.  No.  264-109.  Amchem  Products.  Inc. 
AQUA-KLEEN,  THE  ORANXILAR  2,4-D 
WEED  KILLER.  Active  In^edlents:  S,4- 
Dichlorophenoxyacetic  acid,  butoxyetbanol 
ester  29.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM23 

EPA  Pile  Symbol  264-EAL.  Amchem  Products. 
Inc..  AMCHEM  WEED  ONE-NO  CRAB 
GRANULAR  PREEMEROENCE  CRAB- 
GRASS  CONTROL  HERBKTIDa  WITH 
AMEX  820.  Active  Ingredients:  Butralla 
|4  -  (1,1  -  dimethylethyl)  -  N  -  (1-methyl- 
propyl)  -  2,6  -  dlultrobenzenamtne]  2.3%. 
Method  of  Support:  Appllcatloa  proceeds 
under  2(b)  of  Interim  policy.  PM23 

EPA  Reg.  No.  264-284.  Amchem  Products,  Inc. 
ANCHZM  2,4.6-T  WOODY  PLANT  HERBI- 
CIDE. Active  Ingredients:  2.44-Trlchloro- 
phenoxyacetlc  acid,  butoxypropyl  esters 
66.5%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Re- 
published:   Added  use.  PM23 

EPA  Reg.  No.  364-386  Amchem  Products.  Inc. 
AMCHEM  2,4.5-T  WOODY  PLANT  HERBI- 
CIDE ODCMl  INHIBITED.  Active  Ingredi- 
ents: 2.4,5-TrlchlorophenorTacetlc  acid, 
butoxypropyl  esters  66.5% .  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
interim  policy.  Republished:  Added  use. 
PM23 

EPA  Reg.  No.  264-289.  Amchem  Products.  Inc. 
AMCHEM  2,4,5-TP  WEED  AND  WOODY 
PLANT  HERBICIDE.  Active  Ingredients: 
Butoxypropyl  ester  of  sUvec  (a-(2,4,5-Trl- 
chlorophenoxy)  propionic  acid)  66.6%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  poUcy.  Repiajllshed: 
Added  use.  PM23 

EPA  Pile  Symbol  3690ft-I.  Associated  Water 
Oondltlooers.  Inc.,  Route  203,  Mt.  Ketable 
Ave.,  Morrlstown  NJ  07960.  BICXJIDE  476. 
Active  Ingredients:   N-Alkyl  Trlmethylene 


Diamine  15^{  ;  Lsopropyl  Alcohol  15%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy.  PM31 

EPA  PUe  Symbol  6612-OR.  B  &  O  Co.,  PO  Box 
20372.  Dallas  TX  75220.  BCG-4  EMULSIFI- 
ABLE  CONCENTRATE.  Active  Ingredients: 
Technical  Chlordane  45.3%:  Petroleum 
DlstUlate  49.7%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  interim 
policy.  PM16 

EPA  Pile  Symbol  10595-L.  Capital  Chemical 
Co.,  1607  High  Point  Ave.,  Richmond  VA 
23230.  CAPCIDE-1.  Active  Ingredients:  Poly 
I  oxyethylene  (dlmethyUmlnlo)  ethylene  (dl- 
methyllmlnlo) ethylene  dlchlorldej  10.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM34 

EPA  Pile  Symbol  10595-A.  Capital  Chemical 
Co..  1607  High  Point  Ave.,  Richmond  VA 
23230.  CAPCIDE-2.  Active  Ingredients:  Poly 
I  oxyethylene(  dlmethyUmlnlo)  ethylene  (dl- 
methylimlnio)  ethylene  dlchlorlde)  15.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM34 

EPA  Pile  Symbol  12610-O.  Columbia  Organic 
Chemicals  Co..  Inc.,  912  I^rake  St.,  Cedar 
Terrace.  Columbia  SC  29290.  SEIDEMAN'S 
SPECIAL  ROACH  KILLER.  Active  Ingredi- 
ents: 0,0-Dlethyl  0-(2-lsopropyl-4-meth- 
yl-4-pyrlmldlnyl)  phosphorothloate  0.5%; 
PjTelhrlns  0.052":;.:  Plperonyl  Butoxlde 
0J260  7o:  Petroleum  Solvent  09.112%. 
Method  of  Support:  Application  proceeds 
tuider  2(c)   of  Interim  policy.  PM15 

EIPA  Pile  Symbol  35968-R.  Consumer  Ecology 
Products,  Inc..  101  SW  5th  Ct.,  Pompano 
Beach  PL  33060.  WATER  GUARD  MODEL 
333  VGC.  Active  Ingredients:  Tank  I  Iodine 
5%;  Activated  CArbon  95%:  Tank  n  Oligo- 
dynamic sliver  (primarily  sliver  oxide  with 
trace  amounts  of  Silver  Chloride.  Silver 
carbonate  and  metallic  sliver)  0.7%;  Acti- 
vated Carbon  99.3%:  Tank  III  Activated 
Carbon  100%.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  Interim  policy. 
PM34 

EPA  Pile  Svmbol  11524-1.  Control  Chemical 
Corp..  2090  Route  110,  Parmlngdala  NY 
11735.  ROACTH-GO  II.  Active  Ingredients: 
Pyrethrins  0.052%;  Plperonyl  Butoxlde, 
Technical  0.260%;  Chlorpyrlfos  |0.0-dl- 
ethyl  0-(3,  6,  6-trichloro-2-pyTldyI)  phos- 
phorothloate)  0.500%;  Petroleum  DlstUlate 
98.736%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM12 

EPA  Reg.  No.  677-166.  Diamond  Shamrock 
Corp.,  Agricultural  Chemicals  Dlv..  1100 
Superior  Ave..  Cleveland  OH  44114.  DAC- 
THAL  W-76  HERBICIDE.  Active  Ingredi- 
ents: Dimethyl  ester  of  tetrachlorotereph- 
thallc  acid  75.0%.  Method  "of  Support:  Ap- 
plication proceeds  under  2(c)  of  interim 
policy.  PM23 

EPA  Reg.  No.  352-342.  E.  I.  du  Pont  De  Ne- 
mours &  Co.,  Inc.,  Biochemlcals  Dept.,  7056 
Dupont  Bldg.,  Wilmington  DE  19898.  LAN- 
NATE  METHOMYL  INSECTICIDE.  Active 
Ingredients:  S-methyl  N-[  (methyl  carba- 
moyl )oxyl  thloacetlmldate  90%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished:  Added  use. 
PM12 

EPA  Reg.  No.  352-372.  E.  I.  du  Pont  De  Ne- 
mours &  Co.,  Inc.,  Biochemical  Dept.,  7066 
Dupont  Bldg.,  WUmingtan  DE  18898.  DU- 

.  PONT  VYDATE  L  OXAMY'  INSECTICIDRC 
NEMATICIDE.  Active  Ingredients:  Methyl 
N'N'  -  dimethyl  -  N  -  [(methylcarbamoyl) 
oxy)-l-thloozamlmldat«  24%.  Method  of 
Support:  AppUcatlon  proceeds  under  a(b) 
of  Interim  policy.  Repul>Ushed:  Added  ua». 
PM12 
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i^A   File   Symbol   6S21   AU.   Eat;le   Chemical 
Co.,  2819  W  Lake  St..  Chicago  IL  60912.  HI 
QCAT.  Actlv*  Ingredients:   n-Alkyt    («0% 
C14.  SOa  C18.  5%  C12.  6%  C18)  dlitiethyl 
benzyl  ammonium  chlorides  3^5%;   n-Al- 
Ityl   (98' o   C13,  32'-;    C14)   dimethyl  ethyl- 
benzyl    ammonium    chlorides    2.26^;    So- 
dium Carbonate  3.00  1 ;  Tetraaodlum  ethyl- 
enedlamine  tetraacetate  LOC:  .  Method  of 
Support:  Application  prooeeUs  r.nder  2(b) 
of  Interim  poUcy.  PM31 
EPA   PUe   Symbol   6a21-AT.   Eagle    Chemical 
Co .   2819    W  L«k*   St.,   Chicago   IL   60612. 
SPR-\Y    CLEAN.    Active    Ingredients;     n- 
AUtyl    (60%    C14,    30'i    C16,    6 '»    C12.    i'.'c 
C18)  dimethyl  benzyl  ammonium  chlorides 
.l'\:    n-Alkyl    (68'i    C12.    32%    CU)     di-  . 
methyl    ethylbenzyl    ammonium    chloride   • 
Ol^:    Isopropanol    SS.Q'^r.    E-ssentlal    oUs 
0.5'-„.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  interim  policy.  PM31 
EPA  Reg.  No.  2342-742  Kerr-McGee  Chemical 
Corp  .  DBA  Florida  Agricultural  Supply  Co.. 
PO  Box  4459.  Jacksonville  FL  32201    FASCO 
TOXAPHENE    LIQUII>-8.    Active    Ingredi- 
ents:  Toxaphene   (chlorinated  camphene) 
(chlorine  content  67'  I  to  69'",  )  72.0' ;  :  Ali- 
phatic petroleum  derivative  solvents  21.0'',  . 
Method  of  Support:   Application  pr.Dceeds 
under  2(c)   of  Interim  policy    PM12 
EPA  FUe  Symbol  359e4-R.  Medical  Products 
Lab.    1010  Arch  St  .  Philadelphia  PA  19107. 
BENZYUDE     CONCENTRATED     INSTRU- 
MENT DISINFECTANT.  Active  Ingredients: 
n-AUcyl  (50-;   C14.  40'-   C12.  10':   C16)  di- 
methyl  benzyl   ammonium   chloride    14'';.. 
Method  of  Support;    Application  proceeds 
under  2(c)  of  interim  policy.  PM31 
EPA  FUe  Symbol  1769-ETI.  National  Ohem- 
search.  Div.  of  USACHEM.  Inc  .  2727  Chem- 
search  Blvd..  Irving  TX  75062    NATIONAL 
CHEMSEABCH  GERMENE   Active  Ingredi- 
ents:   Isopropanol    6.875  .  :    Ortho-Benzyl- 
Parachlorophenol    5.625"  :    Es.sentlal    Oils 
0.460'^;  Tetraix>ta.=^ium  0.456''    Method  of 
Support;   Application  proreeds  under  2(C) 
of  interim  polirv    PM:j2 
EPA  File  Symbol  1769-ETT    National  Chem- 
search.  Dlv.  of  USACHEM.  Inc  .  2727  Chem- 
seareh  Blvd  .  Irvinn  TX  75062    N.ATIONAL 
CHXMSB.\HCH  SAN-5-PINE.  Active  Ingre- 
dients:   Steam   Distilled   Pine   Oil    4.00",: 
Inopropvl     Alcohol     12  25'~  ;     Tetrasodlum 
ethylenedlamine   tetraacetate   0  04'::    Or- 
tho-benryl        para-chlorophenol        6  75';. 
Method  of  Support:   Application  proceeds 
\mder  2(c)  of  interim  policy  PM3J 
BPA  PUe  S\-mbol  3339-RO.  ParHe-HUl  Chem- 
ical Corp.,   29   Bertel  Ave.,   Mount  Vernon 
NY  10550.  SANOMINT.  Active  Infe-redients; 
n-Alkyl   (60  ;,  C14.  30  o   C16,  5'c   C12.  5% 
CIS)  dimethyl  benzyl  ammonium  chlorides 
\9''r:    N-Alicyl    (ea-^    C12.  32'-<,    C14)    di- 
methyl ethyihenzyl  ammonium   chlorides 
1  6%:  Sodium  Carbonate  3  0"  :  Tetrasodl- 
■am    ethylenediamlne    tetraacetate     1.0";,. 
Method  of  Support;    .\ppllratioa  proceeds 
tinder  2(b)   of  interim  policy.  PM31 
EPA  Pile  Symbol  9610-0.  Poolmaster  Inc..  160 
Jefferson  Dr  .  Menlo  Park  CA  94025.  POOL- 
A-CIDE      "SUPER-      GRANULAR.      AcUve 
Ingredients:       Trichlcro  -  s  -  trlaiiinetrione 
99.5'%..    Method    of    Support:     .Application 
proceeds    under    2ic)     of    Inter. in    poiic;- 
PM34 
KPA  Reg.  No.  11273-2.  Sandoz.  luc  .  Crop  Pro- 
tection, PO  Box  1489,  Homestead  FL  33030. 
THURICIDE-HPC    Active  Ingredients:  Ba- 
cillus   thUTlnglensis    Berliner,    potency    of 
4.000  International  Units  (at  least  6  mll- 
lloa   viable    spores  t    per    mUlliTram    0  8'^; 
Petroleum     hydro    carbon    »oive;a     SC".. . 
Method  of  Support:   Application  proceeds 
ucder  2(c)  of  Interim  policy    Republished: 
Added  use«.  PM17 
EPA  File  Symbol  2155-OR    I    Schneid.  luc. 
PO   Box  93188.   Martech   Station.   Atlanta 
OA  30318.  A  C  P  ANTI  CLOC  UNIT    .Active 


NOTICES 

Ingredients:  n-Alkyl  (98%  C12.  3%  C14) 
Dimethyl  1-naphthylmethyl  ammonium 
chloride  monohydrate  iO% .  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  PM31 
EPA  FUe  Symbol  1270-ROT.  Zep  Mfg.  Co . 
PO  Box  2015.  AtlanU  OA  30301.  ZEITOX 
II.  .Active  Ingredients:  Pyrethrlns  0.10%; 
Plperonyl  Butoxlde,  Technical  0JO"i;  N- 
o<:tyl  blcycloheptene  dlcarboxlmlde  0.33 '"i; 

0  -  Isopropoxyphenyl  methylcarbamate 
OSC?-:  Petroleum  distillate  0  84'";  Meth- 
od of  Support:  Application  proceed.s  under 
2(C)  of  Interim  policy   PM12 

CORRECTIO.NS 

The  following  are  corrections  to  the 
li,st  of  Applications  Received  previously 
published  in  the  Federal  Register. 

EPA  File  Symbol  557-ROER  Swift  Chemical 
Co  .  Ill  W  Jack.ion  Blvd  ,  Chicago  IL  60604. 
GOLDEN  VIGORO  WEED  &  FEED  FOR 
SOUTHERN  LAWNS  Active  Ingredients: 
Dimethylamlne  Salt  of  2.4-dichlorophe- 
noxyacetic  acid  0.06'  ;  Dtmethylamlne  Salt 
of  2-(2-methyl-4-chlorophenoxy)  propionic 
acid  0.20  ,,;  Dlmethylamine  Salt  of  Di- 
camba    (3,6-dichloro-o-anislc   add)    0  02'r 

1  originally    published    without    the    word 
acid").   Method  of   Support:    Application 

proceeds  under  2(ci  of  interim  policy. 
PM33  (40  PR  26307) 
FrA  File  Symbol  11656  LL.  Western  Farm 
Service,  c,  o  Shell  Chemical  Co  .  Suite  200. 
1025  Coun.  Ave,  NW.  Washington  DC 
20460  DORMANT  79  SPRAY.  Active  Ingre- 
dients: Sodium  Pentachlorophenate  79  0', 
(originally  published  as  "Pentachlo- 
rophn") ;  Sodium  Salts  of  Other  Chlorophe- 
nols  llCi.  Method  of  Support-  Applica- 
tion proceeds  under  2ici  of  Interim  policy. 
PM24  (40  PR  26307) 
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SOUTH   DAKOTA  STATE  UNIVERSITY 

Issuance  of  a  Specific  Exemption  To 
Control  Cutworms  in  South  Dakota 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  In.secticide.  Fungicide, 
and  Rodenticide  Art  <FIFRA>.  as 
amended  (86  Stat.  973:  7  U  S.C  136 1, 
notice  is  hereby  given  that  the  Environ- 
mental Protection  Agency  iEPA>  has 
granted  a  specific  exemption  to  South 
Dakota  State  University  (hereafter  re- 
ferred to  as  the  "Applicant"  •  to  use  a 
toxaphene  formulation  for  the  control 
of  cutworms  which  are  destroying  the 
commercial  sunflower  crop  in  23  counties 
in  South  Dakota.  This  exemption  was 
granted  in  accordance  with,  and  Ls  sub- 
ject to.  Uie  provLsions  of  CFR  Part  166. 
issued  December  3,  1973  (3«  FR  33303', 
which  prescribes  requirements  for  ex- 
emption of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  simiiuary  of  cer- 
tain information  set  forth  in  the  appli- 
cation. For  more  detailed  Information, 
interested  parties  are  referred  to  the  ap- 
plication on  file  In  the  Office  of  the  Direc- 
tor, Registration  Division  <WH-567i. 
Office  of  Pesticide  Programs.  EPA.  401  M 
St.,  SW  .  Room  E-347.  Washington.  DC. 
20460. 

On  June  1,  1975.  the  State  of  South 
Dakota  requested  permission  from  EPA 
to  treat  50.000  acres  of  the  commercial 


sunflower  crop  with  toxaphene  to  sup- 
press cutworm  populations  which  are 
significantly  reducing  stand  density  of 
the  young  plants.  The  cutworm  problem 
occurs  yearly  on  sunflowers  and  Is  par- 
ticularly severe  this  year  because  of  the 
late  cool  spring.  The  cutworms  cut  off 
emerging  plants  above  and  below  tlie  soil 
level.  These  pests  will  feed  for  the  next 
four  weeks  In  South  Dakota.  There  ap- 
pear to  be  no  viable  alternative  e£Dca- 
cious  registered  pesticides,  nor  alterna- 
tive methods  of  control  available  to  con- 
trol this  pest. 

Most  of  the  pesticide  will  be  applied 
In  the  following  counties:  Brown,  Clark. 
Codington,  Day.  Faulk,  Grant,  Marshall, 
and  Roberts.  However,  some  treatment 
may  be  required  in  these  counties: 
Beadle.  Brookings.  Campbell.  Deuel,  Ed- 
munds, Hamlin,  Hand.  Hughes.  Hyde, 
Kingsbury.  McPherson,  Potter.  Spink, 
Sully,  and  Walworth.  The  pesticide  is  to 
be  applied  by  air  and  ground  equipment 
by  spray  operators  licensed  by  tlie  State. 
The  spray  application  will  occur  under 
the  direction  of  South  Dakota  State  Uni- 
versity Extension  Service  personnel.  Eco- 
nomic analyses  based  on  projected 
figures  from  the  U.S.  Department  of 
Agriculture  indicate  tliat,  without  the 
exemption,  damage  by  cutworms  would 
con.stitute  a  complete  crop  failure  on 
the  affected  50.000  acres. 

The  proposed  use  of  toxaphene,  with 
the  re.striction  against  applications  on  or 
near  wat^r  reservoirs,  rivers,  streams, 
or  wetland  areas,  should  not  cause  any 
irreversible  short  term  or  long  term  ad- 
verse effects  on  the  environment:  the 
Office  of  Endangered  Species,  U.S.  De- 
partment of  the  Interior  (USDIi,  re- 
jjorts  that  no  endangered  species  are 
known  to  be  present  In  the  proposed 
pesticide  treatment  area.  However,  it 
•-hould  be  noted  that,  according  to  the 
Fish  and  Wildlife  Service.  USDI.  Uie 
propo-sed  treatment  area  does  contain 
700.000  acres  of  wetland.s  which  com- 
prise a  major  breeding  area  for  migra- 
tor>'  waterfowl.  Therefore,  .some  mem- 
bers of  avian  species  residing  there  are 
at  risk.  Consultations  with  the  Applicai^t 
have  Indicated  that  the  restriction 
against  spraying  in  or  near  wetland 
areas  will  be  likely  to  reduce,  but  cannot 
completely  eliminate,  possible  adverse 
impact  on  there  waterfov.l. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  lai  a  pest  outbreak  of 
cutworms  on  simflowers  has  occurred; 
I  b  >  there  is  no  pesticide  presently  regis- 
tered and  available  for  use  to  control 
the  cutworm  populations  in  South  Da- 
kota: <c>  there  are  no  alternative  means 
of  control,  taking  Into  account  the 
cfBcacy  and  hazard:  fd>  significant  eco- 
nomic loss  to  the  commercial  sunflower 
crop  is  likely  to  occur  if  the  cutworms 
are  not  controlled,  and  'e)  the  time 
available  for  action  to  mitigate  the 
problem  posed  is  insufficient  for  a  pesti- 
cide to  be  registered  for  this  use.  Accord- 
ingly, the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  July  15.  1975,  to  the 
extent  and  in  the  manner  set  forth  in 
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the  application.  The  specific  exemption 
Is  also  subject  to  the  following  restric- 
tions: 

1.  The  dosage  rate  shall  not  exceed  2.0 
pounds  per  acre  actual  toxaphene: 

2.  Treated  acreage  shall  not  exceed 
50.000  acres; 

3.  The  counties  to  be  treated  are  lim- 
ited to  those  listed  In  this  notice; 

4.  Leaves  and  stalks  of  the  treated 
sunflower  crops  are  not  to  be  used  for 
livestock  feed; 

5.  The  Applicant  must  supervise  any 
aerial  application  to  avoid  or  minimize 
drift  to  non-target  areas; 

6.  The  Applicant  Is  to  collect  data  on 
efiBcacy,  residues,  and  environmental 
Impact  of  the  toxaphene  spray  program. 
"Hie  pesticide  personnel  of  EPA  Region 
Vm  shall  be  informed  of  the  times  and 
places  of  toxaphene  applications  so  that 
monitoring  activities  of  EPA  can  be  co- 
ordinated with  those  of  the  Applicant; 
and 

7.  A  residue  level  not  to  exceed  7.0 
ppm  in  or  on  sunflower  seeds  has  been 
determined  to  be  adequate  to  protect  the 
public  health.  The  Pood  and  Drug  Ad- 
ministration. U.S.  Department  of  Health, 
Education  and  Welfare,  has  been  advised 
of  this  action.  Sunflower  seeds  not  ex- 
ceeding this  level  may  be  offered  In  in- 
terstate commerce.  However,  it  should  be 
emphasized  that  sunflower  seeds  har- 
vested from  acreages  treated  witli  toxa- 
phene must  be  used  for  oil  and  are  ex- 
cluded from  use  for  confectionaries.  bird 
seed,  or  any  non-oU  use. 

It  should  be  noted  that  if  the  Ad- 
ministrator determines  that  the  Appli- 
cant is  not  complying  with  the  require- 
ments set  forth  or  If  such  action  Is 
necessary  to  protect  man  or  the  environ- 
ment, the  exemption  .shall  be  immedi- 
ately withdrawn. 

Dated:  July  10,  1975. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Program?:. 

|FR  Doc  75   18614  FUed  7-17-75,8  45  am  | 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[DDCket  No.  20290) 
INTERNATIONAL     TELECOMMUNICATION 
UNION    WORLD    ADMINISTRATIVE    RA- 
DIO CONFERENCE 

Order  Extending  Time  for  Filing  Comments 

In  the  Matter  of  preparation  for  a  pro- 
posed International  Telecommunication 
Union  World  Administrative  Radio  Con- 
ference on  the  Aeronautical  Mobile  |R> 
Service  to  renew  and  revise  Appendix  27 
of  the  International  Radio  Regulations 
pertaining  to  the  Aeronautical  Mobile 
(R)  Service,  as  necessary,  to  provide  for 
the  poesibility  of  adopting  single  side- 
band techniques. 

By  the  Chief,  Safety  and  Special  Radio 
Services  Bureau: 

1.  The  Chief.  Safety  and  Special  Radio 
Services  Bureau,  acting  under  delegated 
authority,  h&s  under  consideration  a  mo- 
tion fUed  by  Aeronautical  Radio.  Inc. 


fARINC)  for  extension  of  time  for  filing 
comments  in  the  above-entitled  proceed- 
ing. The  prescribed  time  for  filing  com- 
ments expired  on  July  3, 1975,  with  reply 
comments  due  by  July  13,  1975.  ARINC 
has  requested  that  the  prescribed  time 
for  filing  comments  be  extended  until 
July  28,  1975. 

2.  In  support  of  Its  request,  ARINC 
states  that  the  additional  time  is  needed 
to  assure  broad  industry  participation  in 
the  formulation  and  preparation  of  a 
suitable  response  to  the  Commission's 
inquiries  in  this  proceeding. 

3.  It  appears  that  the  additional  time 
requested  by  ARINC  will  not  imduly  de- 
lay the  U.S.  preparation  for  the  1977 
Aeronautical  World  Administrative  Ra- 
dio Conference  and  the  comments  filed 
by  ARINC  would  be  useful  to  tlie  Com- 
mission In  resolving  the  issues  In  this 
proceeding. 

4.  In  view  of  the  foregoing.  It  is  or- 
dered, pursuant  to  Section  0.331  of  the 
Commission's  rules,  that  the  time  for  fil- 
ing comments  In  the  above-captioned 
proceeding  is  extended  from  July  3,  1975. 
to  July  28,  1975,  and  the  time  for  filing 
reply  comments  is  extended  from  July  13. 
1975.  to  AugiLst  7,  1975. 

.'Adopted:  July  10.  1975. 

Released:  July  14.  1975. 

fsEAL)    Charles  A.  Hicginbotham. 

Chief,  Safety  and  Special 
Radio  Services  Bureau 

(FR  Doc75- 18665  Filed  7-17-75:8:45  ami 
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HENDERSON   BROADCASTING   CO.,    INC. 
ET  AL. 

Construction  Permits  Memorandum 
Opinion  and  Order 

By  the  Review  Board:  1.  Before  the 
Review  Board  for  consideration  is  a  third 
further  motion  to  enlarge  Issues,  filed 
Januar>'  17,  1975,  by  Bloomington  Media 
Corporation  (Bloomington) .  directed 
against  the  competing  application  of 
Indiana  Communications.  Inc.  (Indi- 
ana ) .'  Petitioner  seeks  the  addition  of 
an  issue  inquiring  into  the  significance 
of  a  civil  judgment  Involving  one  of  In- 
diana's principals,  as  well  as  Rule  1.65 
and  concealment  Issues  relating  to  that 
applicant's  allegedly  untimely  disclosure 
of  the  judgment. 

2.  The  relevant  facts,  upon  which 
Bloomingtons  motion  Is  based,  are  as 
follows.  By  letter  dated  January  2,  1975. 
Indiana  infonned  the  Presiding  Judge 
in  this  proceeding  that  Bill  C.  Brown,  a 
director  and  20 '"'r  stockholder  In  the  ap- 
plicant, had  failed  to  disclose  that  prior 
to  his  association  with  the  applicant,  he 
had  been  president,  director  and  50% 


owner  of  the  BUI  C.  Brown  Agency,  Inc., 
a  Bloomington,  Indlsina,  corporation,  en- 
gaged In  selling  Insurance.  Indiana  fur- 
ther revealed  that  on  November  26,  1974. 
the  Monroe  (Coimty)  Circuit  Court,  af- 
firming a  July  27,  1973,  Opinion  and 
Order  of  the  Bloomington  Human  Rights 
Commission,  found  that  the  Brown 
agency  had  discriminated  in  its  employ- 
ment practices.  Specifically,  the  Court 
concluded  that  the  agency's  conduct 
with  respect  to  a  complainant  employee 
was  "arbitrary  and  without  bona  fide 
occupational  qualification  or  business 
necessity"  and  "constituted  a  denial  of 
equal  employment  on  the  basis  of  sex 
within  the  meaning  of  the  [  Bloomington 
City]  ordinance." ' 

3.  The  Review  Board  will  reopen  the 
record  and  enlarge  the  Issues  in  order 
to  determine  the  significance  of  the  civil 
judgment.  The  Commission  has  long  held 
that  certain  violations  of  law  are  appro- 
priate considerations  in  determining 
whether  an  applicant  posse.sses  the  req- 
uisite qualifications  to  be  a  licensee.'  Al- 
though the  question  of  whether  the  vio- 
lation is  of  sufficient  significance  to 
reflect  on  an  applicant's  qualifications 
depends  upon  various  circumstances,  vio- 
lations of  certain  laws,  such  as  anti-trust 
violations,  have  been  singled  out  as  being 
so  directly  related  to  an  applicant's  fit- 
ness that  such  violations  ordinarily  must 
be  considered.  Similarly,  violations  of 
civil  rights  legislation  have  been  held  to 
demand  like  scrutiny.  See,  for  example. 
Chapman  Radio  and  Television  Co.,  24 
FCC  2d  282.  19  RR  2d  589  (1970>,  in 
wWch  the  Commission  declared  that  "the 
refusal  by  a  principal  of  an  applicant  for 
a  broadcast  facility  to  permit  burial  of 
an  individual  (In  a  privately-owned 
cemetery]  solely  because  of  the  color  of 
the  individual's  skin  raises  serious  ques- 
tions as  to  that  applicant's  qualifica- 
tions. •  •  •"  And,  in  a  related  action  in 
Chapman  Radio  and  Television  Co..  34 
FCC  2d  159,  24  RR  2d  51  <  1972) ,  tlie  Re- 
view Board  specified  an  issue  similar  to 
that  requested  here  In  light  of  a  civil  suit 
against  two  of  an  applicant's  principaLs. 
alleging  discrimination  in  the  rental  of 
housing.  Here,  however,  the  violation  as- 
sumes added  significance,  since  it  in- 
volves employment  discrimination.' 
Thus,  aside  from  the  concern  generally 


'  Other  related  pleadiugs  before  the  Board 
are;  (a)  opp>oeltton,  filed  February  27,  1975, 
by  Indiana;  (b)  Broadcast  Bureau's  oppoel- 
Uon,  filed  February  27,  1976;  (c)  errata,  filed 
March  T!.  1976,  by  Indiana;  and  (d)  reply, 
filed  March  31,  1975,  by  Bloomington. 


-  The  Bloomlngt-on  Human  Rights  Commis- 
sion was  created  pursuant  to  the  Indiana 
Civil  Rights  Law  and  effectuates  the  civil 
rights  public  policy  of  Indiana. 

-  See  Report  on  Uniform  Policy  as  to  Viola- 
tions by  Applicants  Of  Laws  of  the  United 
States.  1  RR  2d  Part  3,  91;495  (1961). 

'  In  this  connection,  the  Commis.slon  stated 
in  Notice  of  Proposed  Rulemaking  to  Re- 
quire Broadcast  Licensees  to  Show  Non-dis- 
crimination in  Their  Employment  Practices. 
FCC  68-702,  13  FCC  2d  766.  13  RR  2d  1645. 
that  Its  concern  with  such  violations  Is  two- 
fold. One  aspect  Is  Its  concern  with  the  na- 
tional policy  against  discrimination  In  hiring. 
The  other  consideration  Is  that  since  broad- 
casting Is  an  Important  mass  media  form 
which  makes  use  of  airwaves  belonging  to 
the  public,  an  applicant  must  obtain  a  fed- 
eral license  under  a  public  Intereet  standard 
and  must  operate  In  the  public  Interest. 


FEDEBAl   REGISTER    VOL.    40,    NO.    1 39— FRIDAY     JUlY    18,    1975 


associated  with  civil  rights  violations — 
namely,  that  such  conduct  may  serve  to 
impede  or  foreclose  an  applicant's  ability 
to  communicate  with  and  relate  to  Its 
enure  community  of  license — the  judg- 
ment, on  its  face.  raLses  a  substantial 
rniestion  of  whether  the  applicant  may 
be  relied  upon  to  comply  with  the  Com- 
mi-ssion's  equal  employment  opportunity 
requirements.'  While  an  adjudication  of 
past  discriminator\'  conduct  of  a  partici- 
patmg  principad  is  not  necessarily  dis- 
positive of  an  applicant's  willingness  to 
pursue  a  non-discriminatory  employ- 
ment policy  or  to  operate  in  the  public 
interest,  we  believe  that  such  conduct 
constitutes  sufficient  cause  for  explora- 
tion by  the  Commission  in  the  form  of 
a  more  searching  scrutiny  of  the  appli- 
cant in  this  important  respect.'  More- 
over, unlike  the  situation  in  Chapman 
Radio  and  Television  Co..  supra,  where 
it  was  uncontroverted  that  the  principals 
complained  of  played  only  a  passive  role 
in  the  discrimination.  Brown  was  ap- 
parently an  active  participant  in  the 
discriminatory  conduct.  Accordingly,  the 
issue  will  be  added. 

4.  The  Board  will  not  add  the  re- 
quested Rule  1.65  or  concealment  issues, 
however.  There  appears  to  be  no  basis 
for  an  issue  inquiring  into  the  appli- 
cants alleged  concealment  of  tiie  initial 
decision  of  the  Bloomington  Human 
Rights  Commission  since  the  matter  was 
voluntarily,  albeit  unseasonably,  brought 
to  the  attention  of  the  Commission  by 
Indiana.  Additionally,  we  see  no  reason 
to  doubt  Browns  sworn  statement  that 
his  failure  to  timely  report  his  interest  in 
the  Brown  Agency  and  his  consequent 
failure  to  report  the  judgment  were  in- 
advertent. In  tliis  regard,  we  note  that 
the  assets  of  the  Brown  Agency  were 
sold  approximately  one  year  before 
Brown  became  a  party  to  the  Indiana  ap- 
plication and  in  Indiana's  amendment 
including  Brown  in  the  application,  he 
listed  his  current  insurance  business 
wliich  also  bears  his  name.  Under  these 
circumstances,  the  allegation  of  inad- 
vertent oversight  is  plausible,  petitioner 
has  presented  no  siiowing  to  the  con- 
trary, and  since  the  business  interest  and 
judgment  were  voluntarily  reported,  a 
Rule  1.65  Lssue  does  not  appear  war- 
ranted. See  Gilroy  Broadcasting  Co..  Inc.. 
42  FCC  730.  28  RR  2d  428  (1973). 

5.  Accordingly,  it  is  ordered.  That  the 
thud  further  motion  to  enlarge  issues, 
filed  January  17,  1975,  by  Bloomington 
Media   Corporation,   is   granted   to   the 
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4, 
extent  Indicated  herein,  and  is  denied  in 
all  other  respects:  and 

6.  It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  to  in- 
clude the  following  issue; 

To  determine  the  facts  and  circum- 
stances with  respect  to  the  decision  of 
tlie  Monroe  Circuit  Court  finding  Indi- 
ana Communications,  Inc.  principal  Bill 
C.  Brown,  guilty  of  sex  discrimination  in 
employment  and  whether  the  matters  so 
adduced  should  adversely  affect  the  basic 
or  comparative  qualifications  of  Indiana 
Communications.  Inc. 

7.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  the  issue  added  herein 
SHALX.  BE  on  Bloomington  Media  Cor- 
poration and  the  burden  of  proof  under 
this  issue  SHALL  BE  on  Indiana  Com- 
munications. Inc. 

8.  It  is  further  ordered.  That  the  rec- 
ord in  this  proceeding  is  reopened. 

Adopted:  July  10,  1975. 

Released:  July  16.  1975. 

Fediral  Communications 
Commission, 
I  SEAL  1         Vincent  J.  Mullins, 

Secretary. 

I  Fir  Doc  75   18666  Filed  7   17-70;8:45  am| 


•See  Notice,  FCC  68-702.  mpra.  and  In  the 
Matter  of  Petition  jor  Rulemaking  to  Re- 
quire Broadcasters  to  Show  Sondiacrimina- 
tion  in  Their  Employment  Practices.  18  PCC 
2d  240.  16  RR  2d  1561  ( 1969) .  Al.'jo  see  Chap- 
man Radio  and  Television  Co.,  supra. 

"  In  this  connection,  we  not©  that  the  al- 
legations relate  to  a  charge  of  discriminatory 
conduct  which  has  been  proven,  as  opposed 
to  mere  complaints  of  discrimination.  Coni- 
pare  Resents  of  the  University  of  California, 
44  PCC  ad  857,  29  RR  ad  228  (1974):  Mc- 
Clatchy  Newspapers,  33  FOC  ad  928,  23  RR  2d 
1073  ( 1973) ;  and  Belo  Broadcasting  Corp. 
1  WFAA-TV).  47  POC  2d  76«.  30  RR  ad  1169 
(  1974 1 .  relied  upon  by  the  applicant,  involv- 
ing unaerttled  or  unsubstantiated  complaint* 
of  discrimination. 
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NEW   MEXICO   BROADCASTING   CO.. 
INC.    ET   AL. 

Designating  Application  for  Hearing  on 
Stated  Issues 

By  the  Commission:  Commissioners 
Wiley,  Chairman:  Reid  and  Quelle  con- 
curring in  the  result. 

1.  The  Commission  has  before  it  for 
consideration:  li'  the  above-captioned 
license  renewal  application  for  Station 
KGGM-TV,  San  Antonio.  Texas.  fUed 
July  2.  1971.  and  an  amendment  tliereto, 
filed  October  15,  1971.  by  New  Mexico 
Broadcasting  Co.  Inc.  (licensee  or 
KGGM-TV  1  :  (ii'  a  petition  to  deny  the 
application,  filed  jointly  on  August  17, 
1971,  by  the  Alianza  Federal  de  Pueblos 
Libres  and  William  L.  Higgs  (Alianza>  ; 
(iiii  a  petition  to  deny  the  application 
filed,  September  1.  1971,  by  the  Coalition 
for  the  Enforcement  of  Equality  in  Tele- 
vision and  Radio  Utilization  of  Time  and 
Hours  (CEETRUTH>:  (!v)  an  opposi- 
tion to  the  petitions  to  deny  filed  by  the 
licensee  of  Station  KGGM-TV :  and  (v 
reply  of  Alianza  and  CEETRUTH,  filed 
October  29,  1971  and  December  2,  1971, 
respectively.' 

2.  Alianza's  standing  as  a  party  in  in- 
terest is  predicated  on  the  grounds  that 
it  "•  •  'is  the  largest  organized  expres- 
sion in  New  Mexico  of  the  poor  Mexican- 


American  In  regard  to  Issues  of  racial 
dLscnmination  and  denial  of  property 
and  civil  rights."  Specifically,  petitioners 
say  that  they  represent  some  30,000  per- 
sons, 99'^  of  whom  are  Mexican  Ameri- 
cans, and  about  70""^  of  wliom  reside  in 
KGGM-TV's  service  area.  The  pleadings 
also  indicate  that  William  Higgs  is  a 
resident  of  Albuquerque.  CEETRUTH 
states  that  it  is  "•  •  'an  umbrella  or- 
ganization composed  of  community 
groups  in  tlie  Albuquerque  area  •  •  • 
( whose  I  purpo.se  is  the  protection  of  and 
furthering  of  the  interests  of  Mexican- 
Americans,  Blacks,  and  Indians,  as  well 
as  of  the  entire  community  in  the  broad- 
cast media."  The  liceasee  does  not  chal- 
lenge petitioner's  standing  and  we  find 
that  all  petitioners  are  parties  in  interest 
under  tiie  provisions  of  Section  309(d) 
1 1  >  of  the  Communications  Act,  47  U.S.C. 
§  309(d)(l>. 

3.  The  petitions  to  deny,  which  will  be 
considered  jointly  in  this  Order,  allege 
deficiencies  in  KGGM-TV's  past  pro- 
gramming, employment,  ascertainment 
of  community  problems  and  proposed 
programming.  After  a  careful  review  of 
the  pleadings.  KGGM-TV's  renewal  ap- 
plication and  amendments  filed  thus  far, 
we  believe  that  serious  questions  have 
been  raised  regarding  the  responsiveness 
of  KGKjM-TV's  programming  during  the 
license  period  under  consideration,  i  e.. 
October  1968  tlirough  September  1971. 
and  the  employment  practices  of  the  sta- 
tion. Consequently,  we  believe  that  an 
evidentiary'  hearing  is  necessary  to  re- 
solve these  questions.  All  of  the  allega- 
tions will  be  considered  under  the  ap- 
propriate headings. 

Past  Programming 

4.  With  respect  to  KGGM-TV's  overall 
programming  during  the  license  period 
1968-1971.  Alianza  alleges  that  the  sta- 
tion has  failed  adequately  to  serve  the 
communitv  and.  as  a  result,  has  fostered 
and  encouraged  racial  prejudice  and  dis- 
crimination and,  in  fact,  •••  •  •  created 
the  conditions  that  led  to  the  Albu- 
querque riots  of  June  13-16,  1971 

A  number  of  local  newspaper  reports 
about  these  riots  are  included  in  Alianza's 
petition.  Alianza  points  to  important 
local  issues  In  the  community,  specifi- 
cally, racial  discrimination  and  a  dispute 
over  certain  lands  located  in  New  Mexico 
and  elsewhere,'  and  argues  that  neither 
of  these  have  been  dealt  with  in  KGGM- 
TV's  programming  during  the  1968-1971 
license  period,  with  the  single  po-ssible 


'  Also  before  the  Commission  are  the  fol- 
lowing: (ai  a  letter,  dated  September  16, 
1972,  from  Tracy  A.  Westen  as  counsel  for 
La  Escuela  del  Norte  de  Nuevo  Mejlco.  stat- 
ing that  this  organization  wishes  to  sup- 
port the  pending  petitions  to  deny  the  li- 
cense renewal  application  of  KOGM-TV.  and 
be  coneldered  a  co-party  U  the  application 
should  be  designated  for  hearing:  and  (b)  an 
opposition  by  the  licensee,  dated  September 
21,  1972  The  request  wlU  be  discussed  In 
paragraph  44,  tnfra. 


=  Petitioners  allege  tliat  despite  the  Treaty 
of  Ouadalupe-Hldalgo,  which  ceded  the 
Southwest  to  the  United  States  and  guar- 
anteed civil  and  property  rights  to  former 
Mexican  citizens  and  their  descendants,  over 
the  years  and  land  holdings  of  Mexican 
Americans  were  taken  by  violence,  fraud  and 
forgery,  and  approximately  35.000.000  acres 
of  land  were  taken  from  Mexican  Americans. 
Petitioners  further  allege  that  many  au- 
thorities trace  the  present  day  poverty  and 
discrimination  suffered  by  Mexican  Ameri- 
cans directly  to  this  land  loss  and  that  the 
drive  by  Mexican  .Americans  to  recover  their 
lost  land  has  been  a  major  fsictor  In  the 
history  of  the  Mexican  American  In  New 
Mexico  since  1848.  Alianza  has  drafted  and 
introduced  legislation  in  the  Congress  of  the 
United  States  to  settle  thU  land  problem. 
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exception  of  a  public  service  announce- 
ment. "Equal  Employment"  found  in  Ex- 
hibit XVI  of  the  KGGM-TV  renewal  ap- 
pliration.  Alianza  says  that  its  request 
to  the  station  of  May  22.  1971.  for  an  an- 
nouncement on  behalf  of  Alianza  has 
never  been  carried,  nor  the  letter  ac- 
knowledged, although  the  station  states 
in  Exhibit  XVI  of  its  application  that 
"(aUl  requests  for  Public  Service  An- 
nouncements and  or  programs  are  given 
due  consideration."  Alianza  notes  the  low 
level  of  public  affairs  programming 
stated  in  the  application,  one  hour  and 
25  minutes,  or  1.06%  of  the  programming 
of  the  composite  week,  and  argues  that 
the  station  has  failed  to  operate  in  the 
public  interest. 

5.  The  petition  to  deny  filed  by  CEE 
TRUTH  consists  of  a  detailed  analysis  of 
the  renewal  application  of  the  station, 
and  its  performance  during  the  past  li- 
cense period.  Regarding  news  program- 
ming, KGGM-TV  is  charged  by  petition- 
ers with  a  consistent  failure  to  carry  the 
news  of  and  about  Mexican  Americans, 
Blacks  or  Indians,  even  when  specifically 
requested.  In  this  regard,  CEETRUTH 
submits  affidavits  from  Ms.  Isabelle 
Tellez  and  Mr.  Harry  Simimers  which 
state  that  they  have  made  such  specific 
requests  for  news  coverage  and  have 
been  refused.  It  is  further  alleged  that 
there  is,  on  the  other  hand,  extensive 
coverage  of  crimes,  allegedly  committed 
by  a  member  of  a  minority.  CEETRUTH 
further  says  that  a  search  of  the  renewal 
application  in  its  entirety  reveals  a  sub- 
stantial portion  of  network  programming 
but  very  little  in  the  way  of  identifiable 
local  programming  by  KGGM-TV.  The 
sum  total  of  local  programming  pre- 
sented by  the  station,  as  set  forth  in  the 
composite  week  logs,  is  said  to  consist 
of  the  "Captain  Billy"  program,  a  daily 
half -hour  children's  program,  and  the 
local  news.  An  affidavit  is  also  attached 
from  Dr.  Ralph  Jennings,  presently  with 
the  OfiQce  of  Communications  United 
Church  of  Christ,  wherein  he  states  that 
he  analyzed  the  "Captain  Billy"  program 
on  April  25.  1971.  and  that  only  six  min- 
utes and  thirteen  seconds  of  this  program 
consisted  of  the  live  character,  the  bal- 
ance being  cartoons  and  advertising  time. 

6.  In  its  analysis  of  the  station's  pub- 
lic affairs  programming,  CEETRUTH 
notes  that  no  programming  of  a  specif- 
ically local,  public  interest  nature  ap- 
pears in  the  composite  week  logs.  Ac- 
cording to  CEETRUTH,  Exhibit  IX-A  of 
the  KGGM-TV  application,  listing  90 
pubhc  affairs  programs  broadcast  in  1969, 
discloses  that  only  four  programs  concern 
specifically  local  problems — "Urban  Re- 
newal," "New  Mexico  Constitutional 
Convention,"  'Con  Con  Report,"  and 
"Con  Con  Pro  &  Cons."  CEETRUTH  also 
alleges  that  examination  of  a  further  Ex- 
hibit EX-A,  listing  additional  pubUc  af- 
fairs programs  not  reported  in  the  com- 
posite week,  reveals  that  the  programs 
are  ".  .  .  all  derived  from  recorded  or 
network  sources."  CEETRUTH  notes  the 
stated  policy  of  KGGM-TV,  In  its  re- 
newal application,  that: 

.  .  .  time  will  be  made  available  as  re- 
quested and  deemed  essential  for  discus- 


sion of  public  affairs  issues  .  .  .  Some 
public  affairs  issues  will  be  covered  in 
newscasts,  with  both  sides  represented, 
supplemented  by  man-on-the-street  in- 
terviews to  get  a  cross-section  opinion 
from  the  general  public.  Other  public 
affairs  issues  deemed  of  greater  impor- 
tance will  be  given  separate  programs, 
such  as  our  "Spotlight  on  Now"  series, 
which  allows  greater  in-depth  considera- 
tion.' 

Moreover,  note  petitioners,  in  Exhibit  XI 
of  the  application,  the  station  says  that 
its  policy  regarding  public  affairs  in- 
cludes the  "(a)iring  of  minority  problem 
areas  by  minority  groups"  and  "  ( f » orums 
composed  of  city  officials  and  minority 
groups."  Petitioners  state  tliat  an  ex- 
amination of  tlie  renewal  application 
fails  to  disclose  a  single  program  which 
provides  this  promised  access.  Contrary 
to  these  a.ssertions  of  the  station,  CEE 
TRUTH  says  that  Mexican  Americans, 
Blacks  and  Indians  ".  .  .  have  found  it 
impossible  to  obtain  coverage  of  their 
needs  and  viewpoints."  Affidavits  to  this 
effect  are  also  included  in  the  petition 
to  deny. 

7.  CEETRUTH  takes  further  issue 
with  the  programming  included  in  the 
"other"  category  of  the  renewal  appli- 
cation. Specifically,  argues  CEETRUTH, 
the  two  agricultural  programs  included 
in  the  composite  week  logs,  "All  American 
Horse"  and  "Stories  of  Success,"  are 
both  pre-recorded  and  commercially  sup- 
plied films,  which  do  not  in  any  way  deal 
with  the  locally  important  agricultural 
industry  or  with  the  needs  of  the  migrant 
worker.  According  to  an  affidavit  ex- 
ecuted by  Mr.  Grerald  T.  Kenna.  Admin- 
istrative Director  of  the  Home  Education 
Livelihood  Program,  an  organization 
concerned  with  the  needs  of  the  migrant 
worker,  these  needs  are  of  vital  impor- 
tance in  the  Albuquerque  area,  and  that 
to  his  knowledge,  KGGM-TV  "fails  to 
focus  public  attention  on  the  desperate 
conditions  of  our  own  New  Mexico  farm 
worker  problem."  CEETRUTH  says,  fur- 
ther, that  the  instructional  programming 
included  in  the  composite  logs  under  the 
"other"  categorj',  "Captain  Kangaroo" 
and  "Camera  Three."  are  both  network 
derived,  and  that  there  is  no  local  in- 
structional programming,  nor  any  bi- 
cultural  instructional  programming.  In 
an  affidavit.  Dr.  Frederick  Reyes  Nor- 
wood, a  staff  member  of  the  Chicano 
Studies  program  of  the  University  of  New 
Mexico,  states  that  there  is  a  great  need 
for  programming  about  Chicano  accom- 
plishments and  contributions  in  Albu- 
querque and  that  KGGM-TV  has  never 
done  anything  in  this  regard.  A  similar 
affidavit  of  Mr.  Ralph  Rivera,  Assistant 
Director  of  the  Child  Development  Pro- 
gram of  the  University  of  New  Mexico  is 
also  included.  Additionally,  in  an  affi- 
davit, Mr.  Jose  Alfredo  Maestas  states 
that  during  his  state  gubernatorial  cam- 
paign in  1968,  KGGM-TV  never  men- 


•  In  the  renewal  application,  KGGM-TV 
refers  to  Its  proposed  public  affairs  program- 
ming i)ollcy,  from  which  this  quotation  Is 
taken,  as  being  Identical  to  the  policy  for 
the  past  license  period. 


tioned  him  as  a  serious  candidate  or 
covered  his  campaign  efforts.  Addi- 
tionally, it  is  Mr.  Maestas'  opinion  that 
KGGM-TV  does  not  provide  adequate  or 
appropriate  attention  to  American  In- 
dians 'Mr.  Maestas  is  an  American  In- 
dian) in  its  programming. 

8.  Further  complaint  is  made  by  CEE- 
TRUTH about  the  religious  program- 
ming broadcast  by  KGGM-TV,  which 
allegedly  is  all  recorded  ('Davy  and 
Goliath,"  "Akron  Baptist  Temple,"  "Ca- 
thedral of  Tomorrow,"  and  "Oral  Rob- 
erts Presents").  Petitioners  argue  that 
such  programming  is  entirely  fimda- 
mentalist  and  Protestant  and  that  there 
is  no  religious  programming  for  Catho- 
lics or  Jews.  In  an  affidavit.  Mr.  Harry 
Summers,  a  publicity  director  for  thir- 
teen Protestant  and  Catholic  groups  in 
Albuquerque,  states  that,  "KGGM-TV 
has  refused  to  present  such  local  [re- 
ligious! programs  on  the  grounds  that 
religious  programs  fail  to  attract  suffi- 
cient audience."  Finally,  says  CEE- 
TRUTH, the  station  does  not  carr>'  two 
ecumenically  motivated  programs  from 
the  CBS  Television  Network,  "Look  Up 
and  Live,"  and  "Lamp  Unto  My  Feet."  In 
conclusion,  CEETRUTH  says  that  of 
the  127  public  service  announcements 
claimed,  only  76  actually  appear  in  the 
logs,  but  that  network  announcements 
are  not  included.  Of  the  listed  announce- 
ments, however,  only  three  deal  directly 
with  New  Mexico  topics,  the  balance  be- 
ing filmed  material  supplied  by  national 
agencies. 

9.  In  its  joint  opposition  to  the  peti- 
tions to  deny,  KGGM-TV  first  argues 
that  the  problems  of  racial  discrimina- 
tion and  the  land  grant  question,  cited 
by  Alianza,  were  not,  in  fact,  significant 
Issues.  According  to  the  licensee,  a  ran- 
dom sample  telephone  survey  was  made 
of  140  Spanish  surnamed  individuals  se- 
lected from  the  telephone  directory.'  Of 
the  70  responses,  the  top-ranked  prob- 
lem was  drugs,  and  six  of  the  top  ten 
problems  were  identical  to  the  overall 
survey  of  the  general  public  conducted 
for  the  amended  renewal  application. 
KGGM-TV  points  out  that  none  of  the 
interviewees  mentioned  the  land  ques- 
tion as  being  a  significant  problem,  al- 
thougli  discrimination  did  receive  two 
responses.  The  station  concludes  tliat 
".  .  .  Spanish-surnamed    persons    have, 

at  the  present  time,  substantially  the 
same  concerns  as  the  Anglo  majority, 
and  KGGM-TV  has  pledged  to  cover 
these  in  its  future  programming." 
KGGM-TV  argues  that  the  station's  re- 
newal application,  as  amended,  reflects 
that  "...  KGGM-TV  has  carried  a  sig- 
nificant amount  of  programming  devoted 
to  pressing  international,  national,  state 
and  local  problems  and  events  .  .  ."  In 
this  regard,  KGGM-TV  does  not  directly 
resjiond  to  the  CEETRUTH  allegation 
that  the  public  affairs  programming  con- 
tained in  the  composite  week  consists  en- 
tirely of  the  network  programs  "60  Min- 
utes" and  "Face  the  Nation."  The  station 
does,  however,  in  the  amended  applica- 
tion, indicate  that  it  has  amended  its 
program  logs  so  that  four  "George  Mor- 
rison Commentaries"  are  included  in  the 
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public  affairs  category.  These  commeu- 
taries  were  made  in  the  course  of  one  of 
the  two  daily  local  news  broadcast  by 
KGGM-TV  by  the  news  anchorman  and 
•  oncerned  topics  of  current  events  and 
•other  timely  topics  of  general  interest." 
The  commentaries  relogged  by  the  sta- 
tion were  approximately  two  and  one- 
lialf  minutes  in  length  and  dealt  with  a 
Senate  resolution  to  limit  the  Presiden- 
tial power  to  send  troops  overseas.  FCC 
views  on  the  advisability  of  television 
editorials  and  commentary,  the  postal 
system,  and  the  conviction  of  two  per- 
sons for  burglary  in  Socorro,  New  Mex- 
ico. Further,  in  exhibit  EX-A  of  the 
amended  application,  containing  a  list 
of  public  affairs  programming  during 
January-February  1971.  licensee  notes  37 
additional  "George  Morrison  Commen- 
tary" segments,  which  appeared  on  one 
of  the  two  daily  newscasts  of  KGGM-TV. 
According  to  the  licensee,  many  of  these 
commentaries  dealt  with  minority  mat- 
ters Other  "Georaie  Morrison  Commen- 
taries" in  1969  and  1970  are  mentioned 
elsewhere  in  the  original  and  amended 
exhibits.  Another  program.  "Spotlight  on 
Now,-  an  irregularly  scheduled,  locally 
produced  half-hour  discussion  program, 
is  said  by  KGGM-TV  to  have  included  a 
debate  on  January  12.  1971  between  rep- 
resentatives of  the  city  and  minority 
representatives. 

10.  No    direct    response    is    made    by 
KGGM-TV  to  the  charges  of  Alianza  re- 
garding its  alleged  unsuccessful  attempts 
to  obtain  carriage  of  a  public  service  an- 
nouncement by  the  staUon.  and  no  re- 
sponse is  made  to  the  assertions  by  Ali- 
anza as  to  the  discrimination  and  riots 
alleged  to  have  been  a  product  of  KGGM- 
TV's  programming.  With  respect  to  the 
affidavits  of  Isabelle  Tellez  regarding  the 
lack  of  coverage  by  the  station  of  Mex- 
ican American  news  events.  Harry  Sum- 
mers concerning  the  religious  news  ques- 
tion, and  Jose  Maestas  regarding  cover- 
age of  his  gubanatorlal  campaign,   the 
station  denies   all   allegations   that   the 
news    or    any    other    programming    of 
KGGM-TV  either  demeans  or  portrays 
unfairly  any  group  or  Individual.  The 
station  aL<;o  states  that  "*    '    *  in  the 
absence   of   specific   and   detailed   alle- 
gations   representing    something    more 
than  mere  personal  opinion,  we  believe 
that  no  further  comment  Is  warranted." 
Moreover,  the  station  Insists  that  pro- 
gramming and  news  judgment  are  mat- 
ters left  to  the  broad  discretion  of  the 
llceivsee  Tlic  CEETRUTH  a.'yiertlon  Uiat 
the  sum  total  of  regularly  scheduled  local 
programming  consists  of  "Captain  Billy" 
and  the  local  news  Is  not  resjjonded  to 
in  the  opposition  filed  by  the  staUon 

11.  The  amended  renewal  appUcailon 
does,  however,  state  In  Exhibit  XI:  "In 
an  effort  to  provide  news  of  Its  entire 


*  Although  the  Ucf ase«  dc*s  not  specify 
whea  th»  survey  of  Spanish  surnamed  per- 
sons was  conducted,  on  the  baKls  of  the  m»- 
tertal  contained  In  KOOM  TVs  amendment 
of  October  16,  1871,  It  appears  that  the  sur- 
Tey  was  conducted  t>etween  the  fllln^;  of  the 
original  application.  July  a.  1071.  and  th* 
Alloc  of  ^*  Octot>er  19  amendment. 
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coverage  area.  KGGM-TV  continues  to 
send  its  reporters  to  Eastern  Arizona. 
Southern  Colorado,  and  to  all  areas  with- 
in New  Mexico  for  on-the-scene  reports." 
The  listings  of  public  affairs  program- 
ming not  Included  in  the  composite  week. 
Exhibit  rX-A  of  the  original  and 
amended  application,  show  the  programs 
mentioned  by  CEETRUTH  in  paragraph 
6.  supra,  and,  in  addition,  the  following. 
<ai  "George  Morrison  ComniPntaries;  ' 
(bi  eleven  commentaries  by  ex-Governor 
Cargo  on  the  activities  of  the  state  leg- 
islature: <c)  three  "Spotlight  on  Now" 
program  featuring  a  discussion  between 
city  and  minority  repre.sentiitives.  an  in- 
terview with  Governor  Cargo  when  he 
was  in  office,  and  a  program  dealing  with 
veterSins  problems,  racial  policies  in 
South  Africa  and  the  Albuquerque  gar- 
bage situation;  (d>  panel  discussion  pro- 
grams ("Crime  Prevention"  and  "Law 
Day  ■> :  and.  fe)  two  election  return  pro- 
grams. Approximately  113  remaining 
programs,  series  and  non-.-^erles,  are 
listed  in  the  amended  application  which 
are  network  or  recorded  public  affairs 
programs  from  non-local  sources.  In  ad- 
dition. KGGM-TV  has  amended  its 
statement  as  to  the  station  policy  In  con- 
nection with  public  affairs  programming 
to  read  as  follows : 

Public  affairs  programming  was  ac- 
complished by  news  interviews,  station 
commentaries,  local  Interview  and  dis- 
cussion programs,  and  numerous  net- 
work public  affairs  programs.  Subjects 
and  participants  were  dependent  upon 
problems  existent  at  the  time  and  the 
availability  of  competent  spokesmen. 
Positive  efforts  were  made  to  broadcast 
contrasting  viewpoints  on  controversial 
Lssues. 

12.  In  the  "other "  programming  cate- 
gory. KGGM-TV  has  re -logged  "Captain 
Billy"    as    instructional,    and    disputes 
CEETRUTH's  statements  about  the  na- 
ture and  quality  of   the  program.   An 
affidavit  of  Mr.  Stretch  Sherer.  now  de- 
ceased,   who    portrayed    the    character 
Captain  Billy,  Is  Included  in  the  opposi- 
tion. Mr.  Scherer  says  tlmt  the  program 
"•   •   'Is    designed    for    entertainment 
and  Instructional  (sic)  In  a  manner  not 
to  talk  down  to  childreiv"  He  goes  on  to 
say  that  the  program  Is  made  up  of  two 
cartoons,   and   at   times   another   short 
film  segment  dealing  with  animals,  all 
of  which  totals  from  thirteen  to  sixteen 
minutes,  and  that the  live  por- 
tion of  the  show  averages  ten  to  thirteen 
minutes    In    length"    While    there    are 
commercials,  says  Scherer.  "Itlhe  ma- 
jority of  the  'live'  time.  Captain  Billy 
stresses  the  importance  of  honesty,  hu- 
mane treatment  of  the  shipmates'  pets, 
the  joy  of  helping  one  another  such  as 
urging  their  participation  In  March  of 
Dimes.    Muscular    Dystrophy    camlvaLs. 
■FtU  U\e  Heart  with  Dimes'  for  the  Heart 
Fund,  etc." 

13,  In  reiply.  Alianza  restates  Its  basic 
position  that  the  station  has  failed  to 
meet  the  specific  needs  of  the  Mexican 
American  community.  In  Its  reply. 
CEETRDTH  says  that  the  bulk  of  tU 
allegation*  remain  unopposed  and  un- 


answered by  KGGM-TV  The  position  of 
the  station  that  '••  •  •  the  renewal 
amendment  renders  moot  most  of  the 
Petitioners  allegations is  un- 
tenable, according  to  CEETRUTH.  be- 
cause the  amendments  tliemselvcs  cast 
doubt  upon  the  accuracy  of  all  of 
licensee's  representations  to  the  Com- 
mission, and  a  character  L^sue  Is  thus 
also  raised.  CEETRUTH  says  that  no 
response  is  made  to  the  Jennings  study 
of  the  "Captain  Billy"  program,  (see 
paragraph  5.  supra'  and.  in  fact,  the 
affidavit  from  Stretch  Scherer.  who  por- 
trayed "Captain  Billy  ",  verifies  Dr.  Jen- 
nings' conclusions  (see  paragraph  12, 
suprar  According  to  CEETRUTH,  the 
affidavit  also  indicates  that  the  pro- 
gram does  consist  of  approximately  13- 
16  minutes  of  cartoons.  Petitioners  also 
disagree  with  the  recharacterization  of 
this  program  as  instructional  in  the 
composite  week  program  logs. 

14   CEETRUTH  says  that  the  amend- 
ments to  the  public  affairs  programming 
part  of  the  renewal  application  continue 
to  show  the  lack  of  attention  to  local 
public  affairs  questions,  and  that,  con- 
trary to  the  statement  In  the  renewal 
application  that  it  Is  the  station's  policy 
to  cover  local  problems,  there  is  Inade- 
quate   attention    to    local    needs.    The 
point  Is  reiterated  that  Mexican  Ameri- 
can  and   Indian    interests   have   found 
it  ".  .  .  Impossible  to  obtain  coverage  of 
their   news   and   viewpoints."   In   sum. 
argues  CEETRUTH.  the  allegation  that 
the    public    affairs    programming    pre- 
sented on  KGGM-TV  Is  unresponsive  to 
local  concerns,  remains  imrebutted.  Ac- 
cording to  CEETRUTH.  the  response  of 
the  station  to  the  allegations  concerning 
"Other"   programming,   was   to  amend 
the     composite     week     logs,     relogglng 
"Captain   Kangaroo"    from    "entertain- 
ment" to  "Insiructlonal".  and  doing  the 
same    for   ';Captaln   Billy".   These   and 
other  corrections  are  said  to  be  unre- 
sponsive to  petitioners'  allegations  that 
there  are  no  local  instructional,  agricul- 
tural   or    religious    programs.    Finally, 
CEETRUTH  attaches  to  Its  reply  further 
affidavits,  petitions  and  letters  to  the  ef- 
fect that  KGGM-TV  is  not  adequately 
serving  the  problems  and  needs  of  the 
Mexican  American  or  Indian  communi- 
ties. 

15.  It  must  be  recognized  at  the  outset 
Uiat  ".  .  .  programming  Is  of  the  es- 
sence .  .  "  of  a  licensee's  service  In  the 
public  Interest.  See  Report  and  Statc- 
virnt  of  Policy  Rr:  Fn  Banc  ProQram- 
mina  Inquiry.  25  Fed,  Reg.  7291,  7294 
(I960)  Furthermore,  the  "principal  In- 
Kredlent'  of  a  llcen.see'.<«  obligation  of 
.service  In  the  public  Interest  Is  the 
".  .  .  diligent.  poslUve  and  continuing  ef- 
fort by  the  licensee  to  discover  and  ful- 
fill .  .  ."  the  problems  and  needs  of  tlie 
area  served  Ibid.  In  proving  the  ade- 
quacy of  the  post  programming  per- 
formance, a  license  renewal  applicant 
must  "run  on  his  record"  to  demonstrate 
that  the  past  programming  has  been  re- 
sponsive to  the  problems  and  needs 
which  have  been  found  to  exist  in  the 
service  are*.  Columbut  Broadcasung  Co- 
alition V.  FCC.  505  F.  2d  320  (DC.  Cir. 
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1974)  and  Office  of  Communications, 
United  Church  of  Christ  v.  FCC,  359  F. 
2d  994  (D.C.  Cir.  1966).  The  licensee, 
however,  has  considerable  discretion  In 
the  determination  of  which  problems 
and  needs  are  to  be  treated,  and  the 
manner  in  which  the  programming  of 
the  station  will  respond  to  the  selected 
problems  and  needs.  Primer  on  Ascer- 
tainment of  Community  Problems  by 
Broadcast  Applicants,  27  FCC  2d  650 
(1971k 

16.  With  these  considerations  in  mind, 
we  find  an  initial  problem  in  the  record 
before  us  in  that  upon  examination  of 
the  pleadings  filed  by  KGGM-TV  thus 
far,  the  1971  renewal  application,  as 
amended,  and  the  1968  renewal  applica- 
tion— the  latter  two  having  been  filed 
with  an  obligation  to  "(d)  escribe  .  ,  . 
the  significant  needs  and  Interests  of  the 
public  which  the  applicant  believes  his 
station  will  serve  during  the  coming  li- 
cense period  ,  .  ."  (Section  rV-B.  Q  l.B.) 
— we  are  unable  to  identify  what  the 
problems  and  needs  of  the  service  area 
were  for  the  1968-1971  license  period. 
Thus,  we  are  unable  to  determine  what 
efforts  the  licensee  has  made  to  meet  the 
problems  and  needs  of  Albuquerque 
during  the  past  license  period,  and, 
therefore,  to  make  the  necessary  deter- 
mination that  this  licensee  has  provided 
service  In  the  public  interest.  The  long 
lists  of  programs  contained  in  Exhibits 
rX-A  of  the  original  and  amended  ap- 
plication are  not  helpful  In  this  regard, 
as  we  have  no  way  of  relating  them  to 
any  community  problem  or  need  which 
may  have  existed  in  the  past  license  pe- 
riod. Furthermore,  even  assuming  that 
the  problems  were  known  to  the  licensee, 
there  is  no  way  of  judging  whether  the 
programming  contained  in  these  lists 
was  responsive  to  any  particular  prob- 
lems, as  this  information  has  likewise 
not  been  Included  In  any  of  the  material 
before  us. 

17.  Even  more  significant  is  the  failure 
of  KGGM-TV  to  rebut  the  allegations  of 
petitioners,  particularly  Alianza.  that 
there  are  significant  problems  and  needs 
of  the  community  as  a  whole,  and  of  the 
Mexican  American  community,  which 
have  not  been  dealt  with  in  any  of  the 
programming  of  KGGM-TV.  These 
problems,  as  set  forth  by  pfetltioners.  in- 
clude race  relations,  the  land  question, 
the  need  for  bilingual  programming  and 
the  local  farm  worker  problem.*  The 
station's  attempt  to  respond  with  con- 
clusions dra^^Ti  from  a  random  telephone 
survey  of  members  of  the  Mexican 
American  community  to  the  effect  that 
the  problems  and  needs  of  this  particular 
group  are  Identical  to  those  of  the  "An- 


•  Perception  and  selection  of  Issues  Is.  of 
course,  a  matter  of  the  licensee's  reasonable, 
good  faith  Judgment.  Faimeaa  Report.  48 
FCC  2d  1.  11  (1974);  Ascertainnu-nt  Primer, 
27  FCC  3d  660.  065  (1971).  WhUe  community 
Issues  may  have  been  treated  In  "Con  Con 
Report,"  "Spotlight  on  Now,"  and  ex-Oov- 
ernor  Cargo's  conunentarles,  the  record  here 
simply  does  not  eetabllsh  responsiveness  to 
community  problems. 


glo"  majority  Is  inadequate.  To  the  ex- 
tent that  this  survey  has  been  made  in 
the  context  of  Its  1971  ascertainment 
efforts,  it  is  prospective,  and  tells  us 
nothing  about  what  the  problems  and 
needs  of  any  particular  group  or  of  the 
community  as  a  whole  have  been  during 
the  1968-1971  license  term.  Once  a  pe- 
titioner has  raised  questions  about  the 
adequacy  or  responsiveness  of  a  sta- 
tion's past  programming,  as  is  the  case 
here,  the  burden  is  upon  the  licensee  to 
demonstrate  the  responsiveness  of  its 
past  programming  to  the  service  area. 
This,  KGGM-TV  has  failed  to  do. 

18.  Finally,  regarding  the  allegation  of 
CEETRUTH  that  KGGM-TV  has  car- 
ried inadequate  amounts  of  program- 
ming of  a  specifically  local  nature,  the 
Commission  has  said  that  "Itlhe  key  is 
the  responsiveness  to  [community]  needs 
and  not  necessarily  the  original  source  of 
the  broadcast  matter."  WHEC,  Inc., 
FCC  75-481.  released  April  25,  1975.  See 
Westinghouse  Broadcasting  Company, 
Inc.  (KPIX-TV).  31  RR  2d  1299  (1974). 
Thus,  the  significance  of  a  station's  local 
programming  will  vary  depending  upon 
the  particular  needs  of  any  given  com- 
munity. Our  difficulty  here,  however,  is 
that  we  are  unable  to  make  a  deter- 
mination as  to  whether  any  of  the  pro- 
gramming, network  or  locally  origina- 
ted, broadcast  by  KGGM-TV  was  re- 
eponsive  to  community  problems  and 
needs.  To  the  extent  that  there  may  have 
been  insufficient  local  programming,  this 
is  a  matter  to  be  included  in  tiie  inquiry 
into  the  overall  responsiveness  of 
KGGM-TV's  programming,  the  adequacy 
of  which  may  depend,  to  some  extent, 
upon  the  sufficiency  of  the  station's  local 
programming. 

19.  Turning  to  petitioners'  charges  re- 
garding KGGM-TV's  news  coverage  and 
alleged  bias  toward  Mexican  Americans, 
the  Commission  has  emphasized  that  It 


will  not  involve  itself  in  the  sensitive  area 
of  a  licensee's  news  judgment  absent  sig- 
nificant extrinsic  evidence  of  deliberate 
distortion  staging  or  bias.  The  Evening 
News  Association,  35  FCC  2d  366  1 1972  i  ; 
National  Citizens  Committee  for  Broad- 
casting, 29  FCC  2d  386  (1971),  rehear- 
ing denied,  32  FCC  2d  824  ( 1971  > ;  Sellivg 
of  the  Pentagon.  20  FCC  2d  150  (1969'  ; 
Letter  to  Mrs.  J.  R.  Paul,  26  FCC  2d  591 
(1969);  Hunger  in  America.  20  FCC  2d 
143  (1969).  There  is  no  such  extrinsic 
evidence  of  deliberate  distortion  or  bias 
presented  by  either  petitioner,  and,  thus, 
petitioners'  allegations  of  bias  must  be 
rejected.  Furthermore,  the  Commission 
is  without  authority,  and  in  fact  is  pro- 
hibited by  the  First  Amendment  and 
Section  326  of  the  Communications  Act 
from  interferrlng  with  the  exercise  of 
journalistic  judgment  by  a  licensee. 
Hunger  in  America,  supra. 

20.  In  sum,  we  believe  that  serious 
questions  have  been  raised  concerning 
the  responsiveness  and  adequacy  of 
KGGM-TV's  programming  during  the 
1968-1971  renewal  period.  These  ques- 
tions cannot  be  answered  on  the  record 
before  us,  and,  therefore,  require  further 
exploration  at  an  evidentiary  hearing. 
Thus,  an  appropriate  issue  will  be 
specified,  infra. 

Programming  Representations 

21.  In  its  discussion  of  the  past  pro- 
gramming of  KGGM-TV,  CEETRUTH 
makes  an  analysis  of  the  non -entertain- 
ment programming  reported  in  Part  II 
of  the  original  renewal  application  and 
the  program  logs  for  the  composite  week.' 


"The  breakdown  of  the  figures  for  the 
original  application,  the  amended  applica- 
tion, and  the  findings  of  CEETRUTH  regard- 
ing the  non-entertainment  programming  of 
KGOM-TV  during  the  composite  week  Is  as 
follows : 


Ori|;inal  application 

Amended 

application 

CEETRUTH 

Hours 

Minutes 

Percent 

Hours 

Minutes 

Percent 

Hours 

Mlnut<>s    Pe'cent 

Ni*ws 

12 

50 
25 
56 

9.66 
1.06 
8.22 

IJ 

1 

lU 

41 
33 
56 

1.17 
8.22 

11 

1 
11 

51              8. 8 

I'lililic  affairs 

Other 

1 

10 

J<l              1.0 
13             8.5 

Total 

25 

11 

18.04 

25 

10 

18.94 

24 

24           18.89 

In  responding  to  the  allegation  of  CEE 
TRUTH  as  to  the  inaccuracy  of  the  past 
non-entertainment  programming  figures 
In  the  original  renewal  application. 
KGGM-TV  provides  amended  logs  and 
figures,  and  explains  that  the  variation 
between  the  original  and  renewal  appli- 
cation figures  Is  the  result  of  erroneous 
Inclusion  of  four  "George  Morrison  Com- 
mentaries" In  the  news  category,  which 
properly  should  have  been  logged  and 
counted  as  public  affairs.  No  dlreect  re- 
sponse is  made  to  Uie  allegations  that  the 
composite  week  figures  are  Incorrectly 
stated,  other  than  a  statement  In  the 
station's  opposition  that  it  has  rechecked 
its  figures  for  the  "other"  category  and 
foimd  them  to  be  correct,  and  those  of 
CEETRUTH  incorrect. 


22.  We  find  that  the  discrepancies  be- 
tween the  past  programming  figures  pre- 
sented In  response  to  Part  n  of  the  origi- 
nal renewal  application,  the  September. 
1971  amendment,  and  those  shown  in  the 
CEETRUTH  analysis  of  the  original  pro- 
gram logs,  are  not  so  unreasonably  large 
as  to  raise  a  misrepresentation  question. 
No  disparity  between  any  figures  in  any 
category  is  greater  than  one  hour,  or  10% 
of  the  total  programming  in  any 
category.  This  leads  us  to  the  conclusion 
that  if  there  Is  error  on  the  part  of  the 
station,  the  error  does  not  improve  or 
"boost"  Its  non-entertainment  figures  In 
any  significant  or  meaningful  degree. 
Under  the  circumstances  and  In  the  ab- 
sence of  any  Information  that  licensee 
Intended  to  mislead  the  Commission,  It  1b 
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difficult  to  conclude  that  there  has  been 
any  intentional  or  wrongful  misrepre- 
sentation of  these  figures 

23.  However.  CEETRUTH  also  alleges 
that  tlie  percentage  of  past  news  pro- 
gramming dealing  with  local  and  re- 
gional matters,  represented  by  KGGM- 
TV  In  Exhibit  XI  of  the  original  appUca- 
tlon  as  80%  of  the  total  news  program- 
ming of  the  station.  Is  incorrect  and.  In 
fact,  impossible.  Petitioners  say  that  one- 
third  of  the  dally  news  programming  is 
network  news,  and  at  least  some  of  the 
locally  originated  news  programming  is 
from  network  sources  which  treat  na- 
tional and  international  matters.  Peti- 
tioners state  that  the  true  figure  must  be 
closer  to  39%.  In  respon.se.  KGGM-TV 
amended  its  Exhibit  XI  from  80%  to 
35  48%  for  the  total  amount  of  news 
programming  dealing  with  local  and  re- 
gional events  during  the  past  license 
period.  In  reply.  CEETRUTH  notes  the 
failure  of  tlie  station  to  answer  the  alle- 
gation concerning  this  erroneous  figure, 
other  than  to  amend  the  application.  We 
find  that  the  disparity  here.  80%  versus 
35  48%  is  significant  enough  to  raise  a 
question  as  to  why  the  station  claimed 
the  80%  figure  In  its  original  applica- 
tion. Further.  KGGM-TV  has  offered  no 
explanation  as  to  why  the  figure  was 
changed,  or  why  the  disparity  is  so  great, 
and  we  cannot  reach  any  informed  con- 
clusions on  the  record  thus  far.  Finally, 
this  figure  may  be  of  decisional  signifi- 
cance, as  it  is  a  representation  of  the 
amount  of  local  and  regional  program- 
ming broadcast  by  the  station,  and  thus 
may  be  relevant  to  the  que.'tion  of  the 
responsivene.ss  of  KGGM-TV's  service  to 
its  community  of  license.  tSee  para- 
graphs 18  and  19.  supra'.  Thus,  further 
Inquiry  at  a  hearing  is  necessary-  to  deter- 
mine what,  in  fact,  the  correct  figure  is. 
why  the  station  initially  claimed  the  80% 
figure,  and  whether  there  has  been  a  mis- 
representation or  lack  of  candor  on  the 
part  of  KGGM-TV. 

Employment 

24.  Initially.  Alianza  raises  a  specific 
complaint  concerning  the  employment 
practices  at  KGGM-TV.  Petitioners  in- 
clude an  affidavit  of  Gregorio  R.  Romero 
who  says  that  in  June  or  July  of  1969 
he  had  an  employment  interview  with 
Mr.  Bruce  Hebenstreit.  president  and 
general  manager  of  KGGM-TV.  at  which 
time  Mr.  Hebenstreit  said.  "I  dont  hire 
Mexicans.  Niggers  or  anybo<ly  with  long 
hair."  Mr.  Romero  notes  further  that  ho 
w«s  not  hired.  Alianza  points  out  that 
this  is  In  contrast  with  the  equal  em- 
ployment policy  of  the  station  a«  con- 
tained in  Exhibit  XVII  of  the  renewal 
application. 

25.  The  CEETRUTH  petition  to  deny 
aotea  Exhibit  XTH  o*  the  renewai  afppll- 
eatkn  where  KOOM-TV  states  tStti  % 


employed  61  persons  a^  of  Seplembcr  4. 
1971.  Of  these,  seven  were  Spanish  siu- 
named.  which  constituted  18.6%  of 
KCrGM-TV's  total  employees  while  Mex- 
ican Americans  constituted  34%  of  the 
total  population  at  Albuquerque.  It  is 
further  stated  that  the  station  employs 
no  Blacks  or  American  Indians,  which 
make  up  1%  and  2%  of  the  population, 
respectively.  CEETRUTH  concludes  that 
■•.  .  .  such  fact  is  in  and  of  itself  pre- 
sumptive evidence  of  discrimination." 
Further.  CEETRUTH  says  that  an  ex- 
amination of  the  Spanish  surnamed  em- 
ployees' positions  reveals  that  they  are 
in  the  lower  positions  at  the  station, 
none  beins;  employed  in  either  the  news- 
room or  in  m.inagement  level  positions. 
It  is  further  alleged  that  two  are  part- 
time  night  receptionists,  one  a  traffic 
clerk,  one  a  traffic  manager.  twx>  as- 
sistant bookkeepers,  and  one  a  Telecini 
operator.  It  Is  also  alleged  that  KGGM- 
TV  does  not  have  any  Mexican  American 
newscasters  in  a  community  which  is 
more  than  one-third  Mexican  Ameri- 
cans, and  It  is  not  only  not  serving  the 
community,  but  Is  discriminating  in  its 
employment.  Specifically,  petitioners 
state  that  "such  an  omission  should  not 
be  presumed  to  stem  from  anything  ex- 
cept blatant  prejudice."  Finally,  the 
Gregorio  Romero  incident  «see  para- 
graph 24,  supra^  is  raised  in  CEE- 
TRUTH "s  petition  to  deny  as  well. 

26     KGGM-TV.    In    Its   opposition    to 
the  petitioTW  to  deny,  says  that  it  ".  . 
has  adopted  and  Implemented  an  equal 
employment  opportunity  program   that 
conforms    to    all    Commission    require- 
ments." and  that  the  "result  of  licensee's 
efforts  speaks  for  itself."  It  is  noted  by 
KGGM-TV.    that    as    of    September    4. 
1971.  two  of  the  eight  department  heads 
were  Spanl.':h  surnamed — Stella  Gallegos. 
Traffic  Director  and  Office  Manager,  and 
Lorenzo  Jamarlllo.  the  building  mainte- 
nance supervisor.  According  to  licensee, 
Mrs.  Gallegos  is  one  of  the  tliree  statlpn 
executives  with  the  function  of  hiring 
and  firing,  and  Mr.  Jamarillo  supervises 
the  large  station  facility  and  directs  the 
company  maintenance  personnel  as  well 
as    outside    service    contractors.    Based 
upon  figures  supplied  by  the  Bureau  of 
Business  Research  at  the  University  of 
New     Mexico,     licensee     argues     that 
the    percentage    of    Spanish    surnamed 
persons   in   Albuquerque   Is   21.8%.   and 
25  9%  In  Bernalillo  County.'  KGGM-TV 


says  that  iu  figures  are  based  on  1960 
Census  data,  but  that  "...  historically 
the  percentage  of  Spaiush  surnamed  has 
declined."  The  station  goes  on  to  make 
a  comparison  of  the  Forms  395  filed  by 
all  New  Mexico  Tcle\  ision  stations  and 
reaches  the  conclusion  that  KGGM-TV 
is  far  ahead  of  the  other  stations. 

27,  The  licensee  responds  to  the  affi- 
davit of  Gregorio  Romero  by  submitting 
an  affidavit  e.xecuted  by  Bruce  Heben- 
.-treit  who  denies  that  he  made  any  re- 
mark of  this  type.  The  station  also  says 
that  "iwlhile  It  Is  impossible  to  prove 
a  negative  in  these  pleadings,  we  can 
point  out  that  the  alleged  remark  would 
have  been  inane  in  view  of  the  station's 
cmplo>'ment  record  of  Spanish  surnamed 
persons.  According  to  licensee,  "we  can 
also  ask  why  Mr.  Romero  did  not  go  to 
the  New  Mexico  Human  Rights  Commis- 
sion, tlie  Equal  Employment  Opportuni- 
ties Commission,  or  the  FCC  at  that  time, 
why  he  has  waited  some  two  years  to 
come  forward  with  his  complaint?  '  The 
station  notes  that  this  affidavit  is  inade- 
quate as  a  matter  of  law  to  require  fur- 
ther action,  citing  Non  Discrimiruition 
Emplovment  Practices  of  Broadcast  Li- 
censees. 18  FCC  2d  240.  241-242   11969>. 

28.  KGGM-TV  also  provides  amended 
employment  sections,  showing  past  and 
present  staffing  (as  of  1971)  for  both 
KGGM-TV  and  for  New  Mexico  Broad- 
casting Co..  Inc.*  Six  payroll  dates  from 
January  8.  1966  to  September  4.  1971, 
were  selected  and,  according  to  KGKJM- 
TV,  the  figures  show  that  the  station  has 
kept  its  employment  percentages  of  Mex- 
ican Americans  up.  These  range  from 
12.7%  (January  6,  1968 »,  to  19.0%  (Feb- 
ruary 20,  1971).  to  the  18.6%  figure  for 
September  4.  1971.*  A  new  equal  employ- 
ment opportunity  program  is  set  forth 
in  revised  Exhibit  XVn.  and  an  Exhibit 
XVII-A.  in  which  the  station  says  that 
It  Is  and  always  has  been  an  equal  em- 
ployment opportunity  employer.  Licensee 
argues  that  most  of  the  station's  full 
time  positions  are  filled  from  within,  and 
that  part  time  employees  are  taken  from 
schools  In  the  surrounding  area. 


'  Ofnclal  1970  tJB.  Cftn*u»  data  Indicates 
th«  foUowlng  for  th*  Albuquerque  Standard 
Metropolitan  StattotloaJ  Area:  population— 
S15.774.  SpanlBh  heritage— 133,783  (39Ji%): 
otber  mlnorttlee— 14.941  (4.7%);  women— 
161.9OT  (61J%).  The  saoae  source  showa  the 
followtng  data  for  tha  dtj  ot  Albuquerque: 
population — 243.751:  Spaniab  heritage — 85- 
009       C94i)%):       other      mlnorttlea — 10.4«1 


(4.3%);  women— 126,506  (51.9%).  In  addi- 
tion, the  work  force  totals  for  the  Albu- 
querque SKISA  are  130.578.  o*  which  49.316 
(40.9%)  are  women.  40,590  (33,7%)  are 
Spanish  surnamed  and  2.410  (2,0%)  are 
BUck.  The  figures  for  other  minority  persona 
are  not  available. 

•New  Mexico  Broadcasting  Company  Ls  also 
the  Uceasee  of  Station  KVSP.  Santa  Fe.  New 
Mexico. 

•The  dates  and  employment  totals  for 
KOOM-TV  and  for  New  Mexico  Broadcasting 
Company,  Inc.  set  forth  in  the  amended  re- 
newal application  (Exhibit  xni)  are  as 
follows: 
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KGCM  Uleviticn  tmployett  onlp 


T««ai 


Taniury  S.  1966 

July  2,  1U6G 

January  6.  1968 

July  U,  1970 

Kebnuiry  20,  1971.. 
.Sc|>(omb«r  4, 1971.. 


m 
n 


• 

M 

7 
M 
U 
U 


lit 
!«.« 

12.7 

18.3    1  Mack. 

1S.0 

)&• 


Telet-iaion  and  other  than  television  employees 


Ta*al 
•mpioyaes 


Bpanl.sh 
herit.Tge 


Percentage 


January  K  1966- . . 

July  2,  1066 

January  fl,  1968 

July  II,  1970 

Feliruary  20,  1971. 
.''epteimber  4,  1971. 


29.  Other  materials  submitted  by 
KGGM-TV  Include  two  complaints  filed 
against  the  station  before  the  Equal  Em- 
ployment Opportunity  Commission,  one 
of  which  was  resolved  In  favor  of  the 
station,  and  the  other  of  which  was  re- 
solved by  conciliation.  Licensee  also 
notes  a  complaint  before  the  Human 
Rights  Commission  of  New  Mexico 
which  was  resolved  in  the  station's  favor. 
The  station  also  filed,  on  September  3, 
1974.  a  further  revised  Exhibit  XIII, 
"EQUAL  EMPLOYMENT  OPPORTU- 
NITY PROGRAM."  On  October  10.  1974, 
the  static  1  filed  an  agreement  between 
KGGM-1'V  and  the  League  of  United 
Latin  A:nerican  Citizens  (LULAC)  one 
of  the  member  organizations  of 
CEETRUTH— which  Included  employ- 
ment, as  well  as  certain  programming 
provisions. 

30.  An  analysis  of  the  Forms  395  filed 
for  1971-1974  for  KGGM-TV  reveals  the 
followii  g:  " 


Poll-Unie 
eiuptoyces 


SpBiiiKh- 
sumametl 


P««rc«iitagr 


1571. 
1972. 
197}. 
1974. 


1971. 
1972. 
1973. 
1974. 


44 
44 

47 
5i 


IK  9 
I.V9 
17.0 
15.4 


Part-Uma 
employews 


Hpanlsh- 
sumaiued 


Pert'fiitace 


13 
12 
10 
13 


13.1 

m.  0 
33  3 


Employment  figures  for  the  top  two 
categories  of  offlclals-and-managers  and 
professionals,  show  that  In  1971  tliere 
were  no  minority  persons  In  either  cate- 


"•  Licensees  were  not  required  to  file  Forms 
396  prior  to  1971.  Protected  minorities  other 
than  Spanish  surnamed  are  4.7 'r  of  the 
SMS.\  population  KOOM-TV's  1973  Form  395 
showed  one  full-time  black  employee,  whUe 
the  1974  report  showed  two  full-time  blacks 
and  one  Oriental,  all  female.  Tlie  1974  re- 
port also  showed  that  22  of  the  52  full-time 
emplQjrees  (42.3%)  were  women.  Our  prln- 
ripal  focus  here,  of  course.  Is  on  the  domi- 
nant Spanish  rumamed  minority.  See 
KRMD,  Inc..  FCC  75-731,  released  June  27. 
1975. 


n 

06 
81 
79 
H 
•K 


16 
Vt 
II 
17 
18 
18 


30iS 

30.0 
13.6 
21.6 
IK.9 
19.8 


1  black. 
Uo. 


Ho. 


gory;  in  1972  two  Spanish  surnamed 
Americans  were  oflBclals  or  managers, 
and  one  was  a  professional;  in  1973,  two 
Spanish  surnamed  Americans  were  of- 
ficials or  managers  and  three  were  pro- 
fessionals, as  well  as  one  part-time 
American  Indian  who  was  a  professional. 
It  Is  not  known  whether  the  same  Indi- 
viduals have  continued  In  these  cate- 
gories. 

31.  Commission  and  court  precedent 
relating  to  nondiscrimination  in  employ- 
ment clearly  does  not  require  that  the 
percentage  of  minority  employees  at 
broadcast  stations,  generally  or  in  spe- 
cific job  categories,  must  approximate 
the  percentage  of  minorities  In  the  serv- 
ice area  of  a  broadcast  station.  See,  e.g., 
Westinghouse  Broadcasting  Co.,  Inc. 
(KPIX-TV),  48  FCC  2d  1123  (1974); 
Columbus  Broadcasting  Coalition  v.  FCC, 
505  P.  2d  320  (D.C.  Cir.  1974  >  ;  and  Bi 
Lingual  Bi  Cultural  Coalition  on  Mass 
Media  v.  FCC,  492  F.  2d  656  (DC.  Cir. 
1974).  This  does  not  mean  that  "•  •  • 
statistical  evidence  of  an  extremely  low 
rate  of  minority  employment  will  never 
constitute  a  prima  facie  showing  of  dis- 
crimination or  'pattern  of  substantial 
failure  to  accord  equal  employment  op- 
portunities.' "  Chuck  Stone,  et  al.  v.  FCC. 
466  P.  2d  316,  rehearing  denied,  466  F. 
2d  331,  332  (D.C.  Cir.  1972).  While  the 
disparity  between  the  percentage  of  em- 
ployees of  KGGM-TV  who  were  Mexican 
Americans  (approximately  18' c  )  and  the 
percentage  of  Mexican  Americans  In  the 
Albuquerque  SMSA  (39.2';o  according  to 
the  most  recent  U.S.  Census  data)  was 
apparently  within  k  "zone  of  reasonable- 
ness" for  the  license  period  in  question, 
see  Chuck  Stone,  et  al.  v.  FCC.  supra,  a 
problem  exists  in  that  there  has  been 
little  variation  in  the  numbers  of  full- 
time  employees  at  the  station  who  are 
Mexican  Americans  from  1971  to  the 
present.  In  this  regard,  while  there  has 
been  fluctuation  in  the  overall  number  of 
Mexican  American  employees,  there  has 
been  no  readily  apparent  increase  or  im- 
provement from  1971  through  1974.  «See 
paragraph  30,  supra.)  In  addition,  be- 
tween 1973  and  1974.  the  total  number  of 
full  time  employees  at  the  station  in- 
creased from  47  to  52.  while  the  total 
number  of  Mexican  American  employees 
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remained  the  same  <  eight  i.  tlius 
amounting  to  a  decrease  In  the  percent- 
age of  Mexican  American  employees 
from  17%  to  15.4%.  These  facts  raise 
questions  about  the  operation  and  effec- 
tiveness of  the  equal  employment  oppor- 
tunity program  in  effect  at  KGGM-TV 
since  1971.  In  this  regard,  we  note  that 
by  letter,  dated  August  18,  1971,  the  Com- 
mission's staff  raised  questions  regarding 
the  adequacy  and  completeness  of 
KGGM-TV's  EEO  program  (Section  VI 
of  KGGM-TV's  renewal  application  > . 

32.  Concerning  the  alleged  statement 
by  Mr.  Bruce  Hebenstreit  of  KGGM-TV 
to  Mr.  Gregorio  Romero,  we  do  not  be- 
lieve that  a  substantial  or  material  ques- 
tion of  fact  has  been  raised  which  war- 
rants exploration  at  a  hearing.  In  this 
regard,  the  available  employment  data 
for  KGGM-TV  Indicates  that  the  station 
does,  in  fact,  employ  Mexican  Americans. 
Blacks  and  women,  thus  belying  the  alle- 
gation that  the  station  does  not  hire  any 
persons  within  the  excepted  categories 
allegedly  mentioned  by  Mr.  Hebenstreit. 
As  noted  above,  however,  there  are  ques- 
tions about  the  effectiveness  of  KGGM- 
TV's  equal  emplojmient  opportunity  pro- 
gram during  the  period  from  1968  to  the 
present  which  do  require  further  inquiry. 

33.  Although  the  equal  employment 
question  set  forth  In  paragraph  31. 
above,  would  ordinarily  be  groimds  for 
further  administrative  inquiry,  see,  eg,. 
Scott  Broadcasting  Corporation,  FCC 
75-510,  released  May  8.  1975,  we  be- 
lieve that  in  this  particular  case  the 
questions  .should  be  resolved  In  the  con- 
text of  an  evidentiary  hearing.  We  are 
influenced  In  our  decision  by  the  fact 
that  we  have  already  determined  that 
substantial  questions  regarding  the  re- 
sponsiveness of  KGGM-TV's  past  pro- 
gramming have  been  raised  which  clear- 
ly warrant  a  full  evidentiary  explora- 
tion. Thus,  specification  of  an  equal  em- 
ployment opportunity  issue  in  the  same 
proceeding  will  provide  a  vehicle  for  a 
full  and  In  depth  exploration  of  the  sta- 
tion's employment  practices  and  pol- 
icies. 

Ascertainment 

34.  The  ascertainment  effort  set  forth 
in  the  original  application  for  renewal 
of  the  license  of  KGGM-TV  is  chal- 
lenged by  Alianza  on  the  grounds  that 
there  are  a  number  of  violations  of  the 
Primer  on  Ascertainment  of  Commu- 
nity Problems  by  Broadcast  Applicants. 
27  FCC  2d  650  (1971) .  First,  says  Alian- 
za, the  station  limited  its  efforts  strictly 
to  the  city  of  Albuquerque  and  omitted 
all  of  the  outlying  areas,  in  violation  of 
the  Primer,  Q.  k  A.  6.  Alianza  also  says 
that  there  was  little  or  no  contact  with 
the  Mexican  American  community  with- 
in Albuquerque,  in  that  no  Mexican 
American  leaders  were  regularly  or  con- 
tinuously contacted,  as  were  other  com- 
munity leaders,  and  only  a  few  of  the 
leaders  listed  as  being  contacted  by  the 
licensee  were  Mexican  Americans.  Ali- 
anza alleges  that  In  its  general  public 
survey,  only  eleven  of  67  persons  (17%) 
contacted  by  KGGM-TV  were  Mexican 
Americans,  in  a  community  with  a  large 
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Mexican  American  population.  The 
method  of  the  general  public  survey  is 
also  alleged  to  have  been  inadequate 
in  that  all  of  the  interviews  were  "man 
on  the  street"  contacts  at  two  shopping 
centers  in  Albuquerque.  As  a  result,  says 
Alianza.  there  was  no  contact  with  the 
unemployed,  the  poor,  or  the  large  Pueb- 
lo Indian  population  north  of  the  city. 

35.  CEETRUTH  also  faults  KGGM- 
TV's  ascertainment  efforts  for  failing 
to  make  significant  contacts  with  minor- 
ities. According  to  petitioners,  of  the 
eighteen  leaders  contacted,  only  four 
were  from  the  Mexican  American  com- 
munity, and  none  were  Blacks  or  In- 
dians. In  the  general  public  survey,  says 
CEETRUTH,  only  IS'-'r  of  those  con- 
tacted were  Mexican  Americans,  and  the 
survey  was  conducted  at  two  shopping 
centers  CEETRUTH  also  says  that  only 
four  of  the  24  problems  identified  related 
to  minorities,  and  none  of  these  were 
translated  Into  any  specific  program- 
ming proposals. 

36.  As  noted  in  paragraph  1.  supra. 
KGGM-TV  filed  an  amended  applica- 
tion, which  included  an  amended  Part  I. 
Section  IV  deahng  with  KGGM-TVs  as- 
certainment of  community  problems. 
Sixty-four  additional  community  leaders 
were  contacted,  including  at  least  21 
Mexican  American  or  Indian  community 
leaders  In  addition,  the  survey  of  tlie 
general  public  included  a  random  sample 
telephone  survey  of  287  members  of  tlie 
general  public  (which  Included  Mexican 
Americans,  as  well  as  Uie  special  survey 
of  Mexican  Americans  noted  in  Para- 
graph 9,  supra.  >  In  its  opiwsltlon.  Uie 
station  argues  that  its  amendtd  .survey. 
together  with  the  onuinnl.  is  more  than 
adequate  and  noes  well  beyond  what  Is 
required  by  tlie  Pnm,r  KOOM-TV 
notes,  furtlter.  Umt  as  a  result  of  lt«  as- 
certainment eftort.s.  It  propases  to  present 
Uiree  regularly  scheduled  dl.-scus.Nlon  pro- 
grams, as  well  «is  news  programs  and  pro- 
gramming from  network  and  oUier  na- 
tional sources,  all  Intended  to  deal  with 
these  ascertained  community  problems 

37.  In  reply.  AUan/a  asserts  that  the 
problems  and  needs  of  the  Mexican 
American  community  are  not,  as  claimed 
'  by  the  station,  the  same  as  the  rest  of 
the  community.  Petitioners  say  tliat  the 
methodology  followed  by  KGGM-TV  is 
incomprehensible,  and  say  also  that  no 
Spanish-speaking  interviewers  were  used 
In  the  surveys,  to  the  prejudice  of  the 
Mexican  American  community.  Finally. 
Alianza  notes  that  there  was  a  50%  non- 
response  rate  to  the  special  telephone 
survey  of  Mexican  Americans,  and.  as  a 
result,  this  amended  ascertainment  is 
"worthless."  According  to  CEETRUTH. 
the  conclusion  drawn  by  KGGM-TV  that 
the  problems  and  needs  of  the  Mexican 
American  community  are  identical  to  the 
rest  of  the  community  shows  the  inade- 
quacy of  the  total  ascertainment  effort 
by  the  station.  Moreover,  the  survey  is 
made  upon  the  mistaken  belief  that  only 
21.8%  of  the  population  of  Albuquerque 
Is  Mexican  American,  whereas,  in  actu- 
ality, the  figure  is  higher.  The  charge  Is 
made  that  no  Spanish  speaking  canvass- 
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ers  were  used,  and  that  the  tele;  Sone  is 
inadequate  for  Mexican  Americans  be- 
cause few  of  them  either  speak  English 
or  have  telephones.  In  sum,  the  general 
public  survey  was  unsound  in  design  and 
execution  and  the  results  were  prej- 
udiced as  a  result.  Finally,  petitioners 
argue  that  the  stations  community 
leader  survey  is  inadequate  because  there 
is  no  indication  of  the  duration  or  condi- 
tions of  the  interview,  or  whether  the 
person  interviewed  understood  the  nature 
of  the  interview. 

38.  The  Commission  is  of  the  view  that 
the  allegations  regarding  tlie  inadequacy 
of  the  ascertainment  efforts  of  KGGM- 
TV  are  without  merit.  In  this  regard. 
KGGM-TVs     amended     ascertainment 
showing,  together  witli  the  original  ap- 
plication, demonstrate  that  KGGM-TVs 
ascertainment  efforts  comply  fully  with 
the  Primer's  requirements.  Specifically, 
we  find  that  an  adequate  niunber  of  rep- 
resentatives of   the  Mexican  American 
community  and  leaders  residing  outside 
Albuquerque  have  been  contacted  in  the 
leader  survey,  and  a  suCBcient  effort  was 
made  in  Uie  general  pubUc  survey  to  as- 
sure a   representative   sampling  of   the 
community.  We  have  never  required  tliat 
the  numbers  of  persons  contacted  be  in 
direct  proixirtion  to  the  percentage  of 
minority  persons  in  Uie  population.  See, 
eg..  Westinghouse  Broadcasting  Co  .  Inc. 
iKP/X-TV>.48  FCC  2d  1123  (1974 >    The 
test  has  always  been  one  of  representa- 
tiveness,  and  we  believe  that  this  has 
been      adequately       demonstrated      by 
KGGM-TV.   Additionally.  tJic  Commis- 
sion has  never  i-equlrcd  Uiat  Interviewers 
be   the   same   race  or  etluilc   orluln   as 
mlnorlt>'   persoivs  contacttxl.  .see  Kaiser 
Broadcasting    Corp  .    46    FC^C    2d    589 
a974>.  and  Uie  telephone  Is  .<;i)o«incaUy 
pcnnlttetl  as  an  appropriate  means  of 
contacting  members  of  Uie  general  pub- 
lic. See  I'ritncr.  supra,  at  667.  The  fact 
that  Uie  strtUon  may  have  been  mistaken 
OS  to  the  actual  percentage  of  Mexican 
Americans  in  Uie  populaUon  Is,  In  our 
view,  of  no  decisional  significance  since 
there  Is  no  need  for  mathematical  preci- 
sion, and  a  cro-ss-section  of  the  leader- 
ship and   membership  of   Uie   Mexican 
American    community    has    been    con- 
tacted. In  sum.  we  find  nothing  in  either 
peUtion  to  deny  which  raises  a  prima 
facie  case  of  Inadequacy  of  the  ascer- 
tainment effort*  of  KGGM-TV. 

Proposed  Procramminc 

39.  In  its  petition  to  deny.  Alianza  says 
initially  that  there  is  no  adequate  state- 
ment in  the  renewal  application  as  to 
what  KGGM-TV  Intends  to  do  In  regard 
to  future  programming.  According  to 
Alianza.  the  station  ••  •  •  •  fails  to  follow 
the  Commission's  directions  on  the  pro- 
gram form  (QuesUon  Kc))  in  that  li- 
censee simply  lists  programs  •  •  •  thus 
completely  falling  to  give  any  relating 
of  program  to  area  of  specific  commu- 
nity problems  and  needs."  Further  Ali- 
anza claims  that  the  statement  of  the 
licensee  that  "*  •  •  as  in  the  past  time 
will  be  made  available  as  requested  and 
deemed  essential  for  the  discussion  of 


public  affairs  is-sues"  Is  meaningless  in 
light  of  the  fact  that  the  station  has 
failed  to  do  this  in  Uie  past.  Specifically. 
Alianza  chaVges  that  the  race  relations 
and  land  grant  issues  have  received  no 
air  time  to  date.  In  conclusion.  Alianza 
says  that  Uie  station  apparently  intends 
to  continue  its  present  low  rate  of  public 
affairs  programming. 

40.  CEETRUTH.  in  its  petition  to  deny, 
calls  attention  to  Exhibit  VI  of  the  re- 
newal application  of  KGGM-TV.  and 
notes  that  there  are  Uiirteen  program 
items  intended  to  be  typical  and  illus- 
trative of  what  applicant  proposes  to 
broadcast  in  the  coming  license  period. 
Nine  of  these,  says  CEETRUTH,  are  to 
be  taken  from  the  CBS  Television  Net- 
work, and  only  four  program  items  are 
proposed  for  local  producUon,  despite 
the  deficiency  of  local  programming  to 
date.  According  to  petitioners,  one  par- 
ticular program.  "On  the  Scene"  is  pro- 
jected, but  no  scheduling  information  is 
offered,  so  there  is  no  way  of  determining 
the  Ume  of  presentation  or  frequency. 
Other  deficiencies  noted  by  petitioner  are 
the  lack  of  specific  proposals  for  agricul- 
tural, instructional,  religious  or  other 
types  of  programming,  despite  the  need 
within  the  community  for  such  diversi- 
fied programming.  In  addition,  says 
CEETRUTH.  in  spite  of  the  lack  of  such 
programming  to  date  las  contained  in 
the  composite  week'  only  a  single,  half- 
hour,  bi-weekly  public  affairs  program  is 
proposed,  which  is  to  minority  groups. 
There  is  likewise  no  proposal  for  any  bi- 
lingual or  bl-cultural  programming,  nor 
any  children's  programming.  In  sum, 
petitioners  argue  that  Uie  renewal  ap- 
plication mdlcalfs  Uial  KQGM  TV  In- 
tends to  continue  Its  present  inadequate 
proRnuniulMK 

41  In  lUs  amendment  KOOM  TV  pro- 
ini.MHl  the  following  programs  to  respond 
to  the  problems  uncovered  In  its  ascer- 
tainment of  communlt.>-  problems:  "The 
Inside  Story",  a  flve-nilnule  interview 
program,  to  be  broadcast  Monday 
through  Friday,  featuring  persons  in- 
volved in  ••  •  •  combatting  the  major 
problems  discovered  in  the  surveys"; 
"Spotlight  on  Now"  a  Uilrty-nilnute  in- 
terview and  discission  program,  to  be 
broadcast  at  least  twice  monthly,  focus- 
sing on  the  major  problems  in  the  sur- 
vey list:  and  "On  the  Scene '  a  thirty- 
minute  interview  program  to  be  broad- 
cast twice  a  month  with  important  visi- 
tors and  local  and  state  organizations. 
Other  proposals  include  extensive  cover- 
age of  all  state  and  election  campaigns 
and  returns;  local  news  broadcasts  with 
emphasis  on  matters  discovered  In  the 
stations  ascertainment;  four  hours  each 
week  of  religious  programming;  and 
public  affairs  programs  from  the  CBS 
Television  Network  including  "Face  the 
Nation."  "Sixty  Minutes."  "CBS  Re- 
ports." "CBS  Special  Reports."  etc. 
Children's  programs  proposed  include 
"Captain  Billy"  which  Is  characterized  as 
"•  •  'a  thirty-minute  station-produced 
Instructional  program.  Monday  through 
Friday,  representing  Albuquerque's  only 
local  children's  program  .  .  .";   "Chll- 
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dren's  Film  Festival,"  an  hour-long 
weekly  program  of  motion  pictures;  "In 
the  News,"  eight  three-minute  Instruc- 
tional vignettes  presented  every  half- 
hour  on  Saturday  mornings;  National 
Geographic  specials,  and  New  York 
Philharmonic  Young  People's  Concerts. 
The  station  submits  that  these  proposals 
compare  favorably  with  those  of  the 
other  New  Mexico  stations,  and  lists  com- 
parative figures  for  each. 

42.  In  reply,  Alianza  claims  that  the 
faulty  ascertainment  surveys  of  KGGM- 
TV  led  it  to  the  conclusion  that  the  prob- 
lems and  needs  of  the  Mexican -American 
commimity  are  identical  to  those  of  the 
rest  of  the  overall  Albuquerque  commu- 
nity, and  that  if  the  station  continues  to 
operate  on  this  mistaken  basis,  it  will 
not  adequately  serve  the  Mexican- 
American  community  and  any  proposals 
are,  therefore,  faulty.  CEETRUTH  as- 
serts that  the  promises  of  KGGM-TV 
In  the  amended  application  must  be  read 
in  light  of  the  failure  of  station  to  meet 
past  promises  regarding  programming,  as 
well  as  the  "questionable  nature "  of  the 
representations  made  throughout  the  re- 
newal application.  Caution  is  also  sug- 
gested in  assessing  the  representations 
of  the  amended  application,  as  these  are 
made  after  the  allegations  presented  In 
the  peUtion  to  deny  have  been  made 
known  to  the  station,  and  should,  there- 
fore, be  considered  to  be  self-serving  and 
defensive.  Petitioners  note  that  in  the 
amended  application,  there  is  no  state- 
ment (as  contained  in  the  original  appli- 
cation >  that  tile  station  will  make  time 
available  for  the  discussion  of  local  public 
affairs  issues,  and  Uiat  also  omitted  from 
Uie  amended  application  are  references 
to  equal  Ume  policies,  "man  on  Uie 
street "  lnt<»rvlews.  and  Uie  "SpoUluhl  on 
Now  "  series,  all  mentioned  In  tlie  original 
application  There  is  also  said  to  be  less 
"vigorous"  commitment  In  Uie  applica- 
tion to  news  interviews  and  discussion 
programs  of  local  interest.  In  sum, 
CEETRUTH  says  thot  Uie  staUon  has 
broken  prior  promises,  and  now  makes 
even  more  promises,  while  failing  to  re- 
spond to  Uie  specific  allegations  of  the 
petition  to  deny.  CEETRUTH  also  points 
out.  as  did  Alianza,  Uiat  Uie  program  pro- 
posals, such  as  they  are,  extend  from 
biased  and  Inadequate  ascertainment 
surveys  which  cause  KGGM-TV  to  con- 
clude that  the  problems  and  needs  of  the 
Mexican  American  community  are  Iden- 
tical to  the  Anglo  community,  and  from 
this,  no  programming  which  will  ade- 
quately meet  the  problems  and  needs  of 
the  Mexican  American  community  can 
be  expected. 

43.  As  noted  above,  we  have  deter- 
mined that  KGGM-TV's  survey  efforts 
comply  fully  with  the  requirements  of  the 
Primer,  and  that  petitioners'  allegations 
to  the  contrary  are  inadequate  suid  with- 
out merit.  Thus,  KGGM-TVs  proposed 
programming  was  not  based  on  faulty 
survey  efforts  as  alleged  by  petitioners. 
In  addition,  we  find  that  the  proposals 
themselves  are  reasonably  attuned  to  the 
findings  of  the  ascertainment  survey  so 
as  to  meet  the  problems  and  needs  of  the 


service  area.  (See  Exhibit  VI  to  KGGM- 
TV's  amended  renewal  application). 
Finally,  because  of  the  fact  that  the 
license  period  for  which  the  proposals 
were  to  have  gone  into  effect  <  1971-1974 ) 
has  lapsed,  and  a  supplemental  applica- 
tion fUed  for  this  period,  we  are  able  to 
make  a  determination  based  upon  an 
examination  of  the  past  programming  in 
this  supplemental  application,  that  the 
station  has  in  fact  provided  most  of  the 
programming  promised  in  the  1971  re- 
newal application,  although  not  neces- 
sarily imder  the  same  titles,  nor  in  the 
precise  form  as  had  been  represented.  In- 
deed, the  programming  proposed  in  the 
1971  application  to  deal  with  community 
problems  and  needs  is  exceeded,  accord- 
ing to  the  past  programming  set  forth 
in  the  1974  supplemental  application. 
Accordingly,  no  further  action  on  these 
allegations  is  warranted. 

44.  One  final  matter  requiring  our  at- 
tention is  the  letter  on  behalf  of  La 
Escuela  del  Norte  de  Nuevo  Mejico  re- 
ferred to  in  note  1,  supra.  The  organiza- 
tion states  that  It  wishes  to  support  the 
pending  petitions  to  deny,  and  requests 
that  it  be  considered  a  co-party  should 
the  application  be  designated  for  hear- 
ing. As  noted  by  KGGM-TV,  the  letter 
is  premature  in  that  the  proceeding  was 
not  in  hearing  when  the  letter  was  filed 
and.  in  any  event,  is  not  In  conformity 
with  Section  1.223  of  the  Rules  which 
states  that  any  person  who  qualifies  as 
a  party  in  Interest  may  become  a  party 
to  the  proceeding  by  filing  a  petition  for 
intervention  within  30  days  of  the  pub- 
lication of  the  hearing  issues  In  the  Fed- 
eral Register.  Accordingly,  the  request 
must  be  rejected  at  this  time.  In  doing 
so,  however,  we  do  not  Intend  to  preju- 
dice the  right  of  Uils  organisation  to  flic 
a  proper  petition  to  Intervene  in  con- 
formity with  Section  1.223  wiUiin  30  days 
of  the  publication  of  Uils  Order  in  the 
Federal  Register  pmperly  supported  as 
reqvUred  by  Section  1 .223 1  d  > . 

45.  Accordingly.  IT  IS  ORDERED. 
That  pursuant  to  Section  309 lO  of  the 
Communications  Act  of  1934,  as  amend- 
ed, the  above -captioned  license  renewal 
application,  IS  DESIGNATED  FOR 
HEARING  at  a  time  and  place  to  be 
specified  In  a  subsequent  Order,  upon 
the  following  Issues : 

( 1 )  To  determine  whether,  during  the 
license  term  1968-1971.  KGGM-TV 
broadcast  programming  which  was  rea- 
sonably responsive  to  the  problems  and 
needs  of  its  service  area,  including  pro- 
gramming of  relevance  to  the  Mexican 
American  commimity  in  Its  service  area. 

(2)  To  determine  whether  KGGM-TV 
made  misrepresentations  or  was  lacking 
in  candor  in  the  statement  in  Its  1971 
renewal  application  regsu-ding  the  per- 
centage of  local  and  regional  news  broad- 
cast during  the  past  license  period. 

(3)  To  determine  whether  KGGM-TV 
has  met  the  requirements  of  the  Com- 
mission's equal  employment  opportunity 
rules  and  policies  in  the  formijatlon  and 
implementation  of  Its  nondiscrimination 
and  afiQrmative  action  programs. 

(4)  To  determine  whether,  In  the  light 
of  the  evidence  adduced  pursuant  to  the 


foregoing  issues,  a  grant  of  the  .subject 
license  renewal  application  would  serve 
the  public  Interest,  convenience,  and 
necessity. 

46.  IT  IS  FURTHER  ORDERED.  That 
the  petition  to  deny  the  above -captioned 
license  renewal  application,  filed  by  Ali- 
anza Federal  de  Pueblos  Libres  and 
WilUam  L.  Higgs.  individually,  IS 
GRANTED  to  the  extent  indicated 
above,  and  IS  DENIED  in  all  other 
respects. 

47.  IT  IS  FURTHER  ORDERED.  That 
the  petition  to  deny  the  above-captioned 
license  renewal  application,  filed  by  the 
Coalition  for  the  Enforcement  of  Equal- 
ity in  Television  and  Radio  Utilization 
of  Time  and  Hours  (CEETRUTH),  IS 
GRANTED  to  the  extent  indicated  above, 
and  IS  DENIED  in  all  other  respects. 

48.  IT  IS  FURTHER  ORDERED,  That 
the  request  on  behalf  of  La  Escuela  del 
Norte  de  Nuevo  Mejico  to  be  considered 
a  co-party  to  the  hearing,  IS  DENIED, 
without  prejudice  to  the  filing  of  a  peU- 
tion to  intervene  pursuant  to  Section 
1.223  of  the  Commission's  Rules. 

49.  IT  IS  FURTHER  ORDERED.  That 
the  following  are  made  parties  to  the 
he£iring  ordered  herein:  Alianza  Federal 
de  Pueblos  Libres.  'William  L.  Higgs,  and 
Coalition  for  the  Enforcement  of  Equal- 
ity in  Television  and  Radio  Utilization 
of  Time  and  Hours  (CEETRUTH). 

50.  IT  IS  FURTHER  ORDERED.  That 
in  accordance  with  Section  309(e)  of 
the  Communications  Act  of  1934,  as 
amended,  the  burden  of  proceeding  with 
Uie  introduction  of  evidence  upon  issues 
( 1  >  -( 3 )  shall  bt  upon  Uie  petitioners.  Ali- 
anza, Hlpgs  and  CEETTRUTH.  and  Uie 
burden  of  proof  .sliall  be  on  Uie  applicant, 
KGGM-TV,  wiUi  respect  to  all  Lssucs 
heroin. 

51  IT  IS  FURTHER  ORDERED.  That 
to  avail  Uiemsclvcs  of  Uie  opiK»rtunlt.v  to 
be  heaixl,  applicant  and  petitioners  sliall. 
pursuiuit  to  Section  1.221(c)  of  Uie  Com- 
mis.slon's  Rules,  in  person  or  by  attorney, 
wiUiln  twenty  (20)  days  of  Uie  mailing 
of  this  Order,  file  wiUi  Uie  Commission 
In  triplicate,  a  written  appearance  stat- 
ing an  Intention  to  appeair  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  Issues  specified  in  the 
Order. 

52.  ms  FURTHER  ORDERED,  That 
KGGM-TV  shall,  pursuant  to  Section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  Section  1.594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in 
the  manner  prescribed  in  such  rules,  and 
shall  advise  the  Commission  of  the  pub- 
lication of  such  notice  £is  required  by 
Section  1.594(g)  of  the  Rules. 

Adopted:  July  2, 1975. 

Released:  July  14, 1975. 

Federal  CojarcnacATiONS 

COBOIISSION, 

[seal]        Vincent  J.  Mxjllins, 

Secretary. 

[FR  Doc.76-18667  Filed  7-17-76;8:46  omj 
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FEDERAL  MARITIME  COMMISSION 

PACinC  STRAITS  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing tigreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and 
obtiun  a  copy  of  the  agreement  at  the 
Wa^shlngton  office  of  the  Federal  Marl- 
Ume  Commission.  1100  L  Street,  N.W.. 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  Louisiana.  San 
Franc Lsco.  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
menU  Including  requests  for  hearing, 
may  be  .submitted  to  tlie  Secretar>'.  Fed- 
enU  M.uitlme  CommLs.slon.  Wa.shli\gton. 
DC  20573.  wlUUn  20  days  ailer  vmbllcii-  . 
tioiv  ot  thts  notice  In  the  f*iutH*L  Rkcis- 
TKR  Any  ^H'rsun  vlesli  lUB  ft  heai  u\g  on  the 
inoiHvswl  Agr^ment  shall  VMWvUle  a  clear 
<u\U  lancU*  slat«'mcut  uf  U\«>  inaltors 
ui'*M\  wlvlch  Uxev  dfcU'w  to  rtdduc*  ifvi- 
iWnce  .\n  »lU»««niv»x  k\f  kti^Mluxlualion  vu- 

\t(\(iUtt«C<W     »l\U>l     Ih>     Uv'v'vVM\pttlvl<\l     l»V     A 

i\r   \uv(Aitu«N»»  *»ih  v»*>  ^     *'    * 

VUvUIUvn  \\X  U><>   \>  t  or  »(«>tninrnt  tt>  llvi« 
«smM«\«'iv<*  «U  U\r  VUxUist  ."^tuMN.  w>  •♦\lrii«^l 
Ih*  «UI«^U(M\»  mhrtll  H»»  f»vrU\  V»Uh  l*AI 
W«*\»\AUt.v    U\p    rtv't."    ftnd    cUvum!«lAn«'«v« 
haUI  »o  otMwlllutr'  ■«\i.-l\  \Uvl«H.M\  «M-  \^^\^^• 

A  ,-,\pv  ^    ,Mioh  !it«h»nxwU  nhouKl 

Also  Iv  l.M^^(»l^l»^1  to  the  pait.v  nilnB  U\<> 
Agivcment  >iws  indicated  hetTlnaltet* 
and  Uie  statement  sho\>M  IndicBte  Uial 
U\ls  h;V"5  l)oen  done 

Notice  of  Agirement  Filed  by: 
H    R   Rolltrw.  Secrptary.  Pivelflc  StrMt.'<  ron- 
ferenc«.  636  Sacnuiiento  Str**t,  San  Fran- 
cisco. California  Mill. 

Agreement  No  5680-17.  entered  Into 
by  the  memt>er  lines  of  the  Pacific  Straits 
Conference  <1>  amends  Article  8(a^  of 
the  conference  agi-eement  to  provide  a 
basis  for  obtaining  affirmative  decisions 
at  meetings  where  there  is  a  quonmi  but 
less  than  the  full  membership  present: 
(2 1  changes  the  designation  of  Articles 
8<et  and  8(f>  of  said  agreement  to  Arti- 
cles 8if  >  and  8<g> .  respectively,  and  adds 
a  new  Article  8<e>  thereto  which  pro- 
hibits member  lines  from  divulging  in- 
formation on  matters  considered  or 
adopted  at  meetings,  subject  to  a  fine  of 
$1,000  00:  and  i3)  deletes  paragraph  7 
of  Appendix  No.  1  in  its  entirety  and  adds 
a  new  paragraph  7  naming  rules  under 
which  member  lines  may  disclose  actions 
taken  In  connection  ^^ith  rate  changes. 

By    Order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurkey, 
Secretary. 

Dated:  July  15, 1975. 

I  PR  Doc.76-18703  Filed  7-17-75:8:45  Bm] 
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ALLIED   BANCSHARES,    INC. 

Order  Approving  Acquisition  of  Allied  Life 
Insurance  Company  of  Texas 

Allied  Banc.shares.  Inc..  Houston. 
Texas,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act.  has  applied  for  the  Board's  ap- 
proval, xmder  5  4(c)<8)  of  the  Act  and 
i  225.4<b)  (2)  of  the  Board's  Regulation 
y.  to  acquire  all  of  the  voting  shares  of 
Allied  Life  Insurance  Company  of  Texas 
r'Allied  Life").  Houston.  Texas,  a  com- 
pany that  would  engage  de  novo  In  the 
activity  of  underwriting  credit  life  and 
credit  accident  and  health  Insurance  di- 
rectly related  to  extensions  of  credit  by 
Applicant's  credit-granting  subsidiaries. 
Such  activity  has  l)een  determined  by 
the  Board  to  be  closely  related  to  bank- 
ing (12  CFH  5  225  4ia>vl0>  V 

Notice  of  the  application,  affording  op- 
portunity for  Interested  i>erson.s  to  .sub- 
mit cimunenUH  and  views  im  the  public 
IntertMil  f;u  U»rt,  hns  btvn  dul.v  pubiwhe*.! 
i40  K«KlerAl  Ke^ister  201S8>  The  tune 
(or  rtUns  >\>inn\»<i\Us  »M\d  Mew!»  haa  e\- 
ivirv^t.  And  Iti*  UniUd  Ivaji  co»\aUlt<rr<l  tho 
A|n^WAlivU\  And  aU  cvyninpnt*  rtstcivtHt  li\ 
lh«  U«ht  kvf  th»  pvtbUo  tntvivki  lAOtoii 
^%    U\yU\    \\\    |4>c>(«»    x*f    tho    \c»    \U 

.\ihMu  Aivk  th»  ninth  Uti'ttv^ml  lxAnlktn« 
iM'^iMM^^tum  in    \V\n-  \-»  »ul» 

rUdlAvr  bAn»k'«  «tlh  «»;>.  ■^■'it*  of 

A|MH\v\(»>\Al«*l,t     mirt     «\lUhM\.     IV(MYV»1'»\I 

int  AiMM\>MmAtrlv  a  jvr  «hmm  of  l.h«>  Io»aI 
(K't^v^ltji  \\\  o<vnmoi>lAl  t^AWk*  In  U\0 
S\A\p'  A|MMlo*nl  d«>r5  mH  ntT»«ently  hAV^ 
Anv  nonl^rtnk  crtHlU-Bi^nllng  «nlv«Ull- 
ftrle.-: 

Allied  Life  win  engBge  ff**  ncnw  In  Uie 
actlvU.y  of  underwriting  ctvdU  life  and 
credit  accident  and  health  Insurance 
directly  rel.'^ted  to  extensions  of  credit 
by  Applicants  sul>sldlary  banks.  Since 
this  proposal  represents  a  de  novo  ac- 
qul.sition.  It  does  not  appear  that  con- 
summation of  the  transaction  would 
have  any  adverse  effects  on  existing  or 
potential  competition  In  any  relevant 
market 

Credit  life  and  credit  accident  and 
health  Insurance  is  generally  made  avail- 
able by  banks  and  other  lenders  and 
Is  designed  to  assure  repaj-ment  of  a  loan 
in  the  event  of  death  or  disability  of  the 
borrower.  In  connection  with  the  ad- 
dition of  underwriting  of  such  insurance 
to  the  list  of  permissible  activities  for 
bank  holding  companies,  the  Board  has 
stated : 

To  assure  that  engaging  in  the  under- 
writing of  credit  life  and  credit  accident 
and  health  insurance  can  reasonably  be 
expected  to  be  In  the  public  interest,  the 
Board  will  only  approve  applications  in 
which  the  applicant  demonstrates  that 
approval  will  benefit  the  consumer  or  re- 
sult in  other  public  benefits.  Normally, 
such  a  showing  would  be  made  by  pro- 


jected reductions  in  rates  or  increase  in 
policy  benefits  due  to  bank  holding  com- 
pany performance  of  this  service. 

Applicant   has   stated    that   it   would 
provide    reducing    term    credit    life    In- 
surance at  premiums  which  are  3.4  per 
cent  below  the  maximum  permitted  by 
State  regulations  and  level  term  credit 
life  Insurance  on  single  payment  loans  at 
premiums  which  are  3  7  per  cent  below 
the  permissible  maximum.  Credit  acci- 
dent and  health  Insurance  would  be  pro- 
vided at  rates  which  will  be  3  4  per  cent 
below     the    maximum    that    could    be 
charged  under  Texas  Insurance  regula- 
tions. The  Board  views  the  proposed  re- 
ductions In  premiums  charged  for  such 
Insurance  as  a  consideration  favorable  to 
the  public  Interest  The  Board  conclude.-;, 
therefore,    that   Applicant's   propasal   Is 
procompetitive  and  in  the  public  Interest. 
Ba.sed  upon  Uie  foregoing  and  other 
consilderatlons  reflected  In  tlie  record,  the 
Board    has   determined.    In    Aco<.>rdance 
wlUi   U\e   provi.slon.s   of    J4>c>(|>.   that 
ix»n.suiuinrttu»iv     of     thU     proixuiAl     can 
rt^jvuniulUy  l>e  t*\i><ste\l  to  pnKluce  l>enf- 
tlts  to  U\f  public  thAt  outweigh  iHvijittvle> 
AdstTM' itTivUs   Acci>i\lli\isly    live  ApplUA 
tUvi\    til    hpi^^v    Ai>pi\>^«*d      ItvU    dt«t«'(  • 
inuvAtUviv  ti  HUlvitst  Wt  Ihf  conddloiv*  .<«rt 
txuU\  In  )d'ift4(0«  «xr  K««\ilAtivM\  Y  An«t 
to  lh«>  U\Mi\t^  AUlho«U.v  to  itH)>ilr»  »M\>h 
m«Mtinv'AU«M\  »vr  It^invloAlUMv  »\f  U\*  ao» 
tMlim   t\(   A   Ivtvldluri    Ot\ivviv«)\Y    «\r   auv 
»\f    it.i    tulx-ildlAi  Ico    A,«    I  he    H.v.*i\t    nottt 
t>«>H»».«Arv  to  rt*»»nt»  >sNnu»hAn>'*>  wUlx  Ihr 

IMAnttUMX'    And    P»mXV«<*    of    U\*    Acl    AOil 

t.he  n»>rti^1>  rt»«\ilAl1on5  t\\\\\  ol^tr'^«  \%- 
nurd  thctfundrr  or  to  pr<-\om  r\A.v|o»< 
thereof 

n\A  trnnsrtctlon  shall  l>e  mnde  not 
later  than  three  mont.h.>«  after  the  effec- 
Uve  date  of  this  Order,  unle.vi  such 
j>erlod  Is  extended  for  gixxl  cnu.se  by  the 
Board  or  by  the  Fr<1eml  Resene  Bnnk 
of  Dallas,  pursuant  to  nuthoilty  hereby 
delegated. 

By  order  of  the  Board  of  Governors.' 
effective  July  9.  1975. 

[sEALl  Theodore  E.  Allison. 

Secretary  of  the  Board. 

[FR  Doc  75-18678  Piled  7-17-75;8:45  am) 

DOWNS  BANCSHARES,   INC. 
Formation  of  Bank  Holding  Company 

Downs  Bancshares,  Inc.,  Downs.  Kan- 
sas, has  applied  for  the  Boards  approval 
under  5  3(a>(l)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  through 
acquisition  of  97.5  per  cent  or  mo|-e  of 
the  voting  shares  of  Downs  National 
Bank.  Downs.  Kansas.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  §  3(c)  of  the  Act  (12 
D.S.C.  1842(c)).  I 


'  Banking  data  are  as  of  December  31.  1974. 


•Voting  for  thla  action:  Vice  Chairman 
Mitchell  and  Oovemora  Bucher.  Holland. 
Walllch  and  CoJdwell.  Absent  and  not  voting: 
Chairman  Burna. 
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Dowiis  Bancshares.  Inc.  has  also  ap- 
plied, pursuant  to  §  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843(c) 
(8))  and  S  225.4(b)  (2)  of  the  Board's 
Regulation  Y,  for  p>ermisslon  to  acquire 
the  assets  of  Cushing  Insurance  Agency, 
Downs.  Kansas.  Notice  of  the  application 
was  published  on  May  1.  1975  in  The 
Downs  News  and  Times  a  newspaper  cir- 
culated in  Downs.  Kansas.  Applicant 
states  that  it  would  engage  in  the  activi- 
ties of  a  general  Insurance  agency  in  a 
town  of  less  than  5.000  population.  Such 
activities  have  been  specified  by  the 
Board  In  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  Individual 
proposals  In  accordance  with  the  proce- 
dures of  5  225.4(b).  Interested  pei-sons 
may  express  their  views  on  the  question 
whether  consummation  of  the  proposal 
can  "reasonably  be  exi>ected  to  produce 
t>enef\ts  to  the  public,  such  as  greater 
convenience,  Increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
.slWe  adverse  effeits,  such  as  undue  con- 
c«M\tJAtU»n  of  rfv>K>urcfs,  dt\  rea.s«*il  or  un- 
fAlr  c\¥nv»etitlon.  ivntluUs  of  ^ntere.^t,^.  i»r 
uiUKmud  tvAokliiti  iUAclK-«ks  '  .\nv  itxjuroit 
(vxr  A  l\«'Aittvi;  oik  tikis  qiitvttuuk  !d\i<uKl  tn^ 
Acv\4ivi»«ukt<>t  t>v  A  %tMteak«)ik(  HumikkAtu- 
ttkii  tl\»  evutroi^  U\c  j»<i!»oik  vtMU«i*tlnis 
(Ikit    hr^ArUkii    iMAHH'^'Hvi    l\>   itkklvikklt    (4'    t\> 

rllclt    At    the   l\(^Aln\«    Alk«t   A   )i<A(C)kkCkV(   (Vt 

{\\t>  \\^A.'»\vi\<  wl\>  UkU  ikkikHrv  jdkokild  ik.'t 
Ih>  iT»)>\vhT>l  >\lOkokil  A  tkr>rtttkkii 

the  »»»^»o*«  \\(  the  )V>ai\1  <\(  v^>\rvkkoi>«  >m 
nl  (Jap  F>p«1ei-Al  R^worxr  IXaoW  o(  T\.;kMv:k,>i 
iMI.v 

Aivv  v(r\\'»  ^^r  rrqiie.vt.*  for  hoftrlng 
.should  Vh>  .^ubmlttetl  In  wilting  niul  re- 
reUieil  by  (he  SecretArA-  Board  of  O^ixTr- 
nors  of  Uie  F>pderol  Roser\-e  System. 
Wa-shlnglon,  DC.  20.'i51.  not  later  than 
August  12,  1975, 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  10.  1975. 

[SEALl        Griffith  L  Garwood. 

Assistant  Secretary 
of  the  Board. 
[PR  Doc  75-18679  Piled  7-17-75:8:45  am] 


TEXAS  COMMERCE  BANCSHARES,   INC. 
Acquisition  of  Bank 

Texas  Commerce  Bancshares,  Inc., 
Houston,  Texas,  has  applied  for  the 
Board's  approval  under  §  3(a)  (5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(5))  to  acquire  100  per  cent  of 
the  voting  shares  of  First  Texas  Banc- 
shares Corporation,  Houston,  Texas,  a 
registered  bank  holding  company,  by 
virtue  of  Its  ownership  of  100  per  cent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  Longview  National  BanJj, 
LOTigvlew,  Texas.  The  factors  that  are 
considered  In  acting  on  the  application 
are  set  forth  in  5  3(c)  of  the  Act  (12 
U.S.C.   1842(c)). 

The  application  may  be  Inspected  at 
the  ofQces  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551.  to  be  received  not 
later  than  August  12,  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  10,  1975. 

I  seal]        Griffith  L.  Garwood, 

Assistant  Secretary 
of  the  Board. 

|PR  Doc.75-18680  Piled  7-17-75:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  In  collecting  In- 
formation from  the  public  was  received 
by  the  Regulatoi-y  Reports  Review  Staff. 
OAO.  on  July  10,  1975  See  44  U.S.C.  3512 
(O  luul  (d>.  The  v>urvKv>e  of  publishing 
tills  notice  In  the  bVtteral  ReBlsltr  is  to 
Infiuin  the  pubJlc  of  .such  rts-eipt. 

^kt^  n(>tic«*  incliidfxs  thf  titlt*  ivi  tlie  re- 
micot  rxs-*lvtHt,   t)k«^  urtikke  oi  thr  AKi-ikoy 

.slKUVSWlllkU  tl\e  pV\HHV.tHl  CvUltSUvUk  ot  In- 

(oinxrttuvn,  thc^Aitfikcv  lv»vn\nkU\klH-r:  And 
likp  rirsjunkc.v  wUl\  whiclk  i\\p  UktokiikA 
^^^^k  Is  ^>^^H^v^t^^  t\»  ly»  ksvllrst«st 

NVuKon  ^^w^nkk^'n^,s  »\kk  thp  iM\H»«vsr>t 
n>'  (>^iikk  iMV  Invllrsl  tkwuk  aU  l\ktrkr^'sl»>l 

\Tl^>Mk^       (MTSAOlpAtl.Mks       pulMlv'      IlktfkXVsl 

Bn^kuv^  And  AtTcsMtsi  iMk^^lnrvrrjt  t'rs'Aki!n> 
of  t.hr  UtkkUpd  Ainokkul  of  time  liA*^  hn.t 
to  review  (he  pivinvsi^t  fvvnv  \>Mnmcn1,<» 
(In  t.rlpllcA(<>)  inu.M  l>e  ixHTlviptl  on  or 
before  August  5,  1P7.^,  «.nd  shcnild  be 
Rddres.<;pd  to  Mr.  Carl  F  Bognr,  AR.<;lst- 
ant  Dlreotor,  Office  of  Special  Pi-ogrnms. 
LTnited  States  General  Accounting  Office. 
Room  5216.  425  I  StiTct.  N.W.,  'Wash- 
ington. DC.  20548. 

Further  Information  may  be  obtained 
from  tlie  Regulatory  Reports  Review  Of- 
ficer. 202-376-5425. 

Federal  Power  Comjussion 

Tlie  Federal  Power  Commission  (FPC) 
proposes  to  discontinue  the  present 
monthly  Form  No.  23  and  consolidate 
data  from  this  form,  and  from  the  pres- 
ent quarterly  Form  No.  23A  into  a  re- 
vised quarterly  report  designated  as 
Form  No.  23B,  Qiiarterly  Electric  Utility 
Generation  and  Fuel  Planning  Report. 
Collection  of  certain  data  no  longer 
needed  Is  being  eliminated.  Form  23B 
meets  the  current  data  requirements  of 
both  the  Federal  Energy  Administration 
and  the  Federal  Power  Commission  relat- 
ing to  projected  electric  utility  genera- 
tion and  fuel  requirements.  There  will  be 
approximately  900  to  1.000  respondents 
and  It  Is  estimated  that  an  average  of  12 
manhours  will  be  required  per  response. 

Norman  P.  Heyi., 
Regulatory  Reports. 
Review  Officer. 

[PR  Doc.75-18681  Piled  7-17-76;8:45  am) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  76-46) 

ATMOSPHERIC  SCIENCES  ADVISORY 
COMMITTEE 

Meeting 

The  Atmospheric  Sciences  Advisory 
Committee  will  meet  at  NASA  Headquar- 
ters. 400  Maryland  Avenue,  SW,  Wash- 
ington, DC  on  July  31  and  August  1,  1975. 
The  meeting  will  be  held  in  Room  6004 
from  9:00  a.m.  to  3:30  p.m.  on  both 
days.  The  meeting  must  be  held  at  this 
time  because  of  the  NASA  requirement  to 
programmatlcally  initiate  stratospheric 
research  with  cognizance  of  advice  from 
the  Committee.  Other  activities  of  the 
members  preclude  holding  a  later  meet- 
ing any  sooner  than  late  September. 

On  July  31.  the  Committee  will  be 
briefed  on  the  current  NASA  Strato- 
spheric Research  Program  On  the  morn- 
ing of  August  1,  Uiere  will  be  a  round 
table  dLscuaslon  of  the  contents  and  dl- 
rtstlon  of  the  overall  N.\SA  atrAtivspiier- 
Ic  Keafrtivh  PuHsiAUk  In  the  Aftenuytn. 
tht»  n\enkt>f ijt  will  fvvrimiUtt*  Uie  jtchtslule 
and  future  *cUvttit!«  ivf  th«»  t\»»ukkitlt^ 

0\>\v.\Ki>  U   Chow, 
,4y.«|«faNf       4»JM♦l'«is^v^f^w       »tw 

.VklhxMMi       .<f  •>»•»*  wftn-.t       >»•«.< 

ir«  tvv  fn  iNN»  n»<rt  t  it  n.n  4,%  am) 

NATIONAL  SCIFNCr   POUNDATION 

NATIONAL  SCIFNCC   BOARD 

Nominations  for  Memb#r8hip 

Tlie  National  Saipuco  n<>ard  Is  tlip 
^■H-tlicy -making  body  of  the  National  Sci- 
ence Foundation.  Tlip  Board  consist*;  of 
the  following  24  Members  appointed  by 
the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  and  of  the 
IXrector.  National  Science  Foundation, 
ex  officio: 

Terms  Expire  Mat  10,  1976 

Dr.  H.  E.  Carter,  Coordinator  of  Interdiscipli- 
nary Programs.  512C  Admlnl«tratlon  Build- 
ing. University  of  Arizona,  Tucson,  Arizona 
85721. 

Dr.  Robert  A.  Charple.  I»resldent.  Cabot  Cor- 
poration. 125  High  Street.  Boston,  Massa- 
chusetts 02110. 

Dr.  Lloyd  M.  Cooke,  Director  of  Urban  Affairs 
and  University  Relations.  Union  Carbide 
Corporation.  270  Park  Avenue,  New  York, 
New  York  10017. 

Dr.  Robert  H.  Dlcke,  Altiert  Einstein  Profes- 
sor of  Science.  Department  of  Physice, 
Princeton  University,  Princeton,  New  Jer- 
sey 08540. 

Dr.  David  M.  Oates,  Professor  of  Botany  and 
Director.  Biological  Station,  D^aitment  o<t 
Botany,  University  of  Michigan,  Ann  Arbor, 
Michigan  46104. 

Dr.  Roger  W.  Heyns,  President,  American 
Council  on  Education,  One  Dupont  Circle, 
N.W,  Washington,  D.C.  2003S. 

Dr.  Prank  Press,  Ohalrman,  Department  at 
Earth  and  Planetary  Sclencea,  Maasachtv- 
sette  Institute  of  Technology,  Cambridge^ 
Maseachusette  02139. 
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Dr.  F  P.  Thleme.  Professor  of  Anthropology. 
1006  JILA  Tower,  tTnlverslty  of  Colorado, 
Boulder,  Colorado  80302. 

Terms  Expirk  Mat   10.   1978 

Dr.  W.  Olenn  Campbell,  Director.  Hoover 
Insutution  on  War.  Revolution,  and  Peace. 
tiiantord    University,    Stanford.    California 

04305 

Dr.  T.  MarshaU  Hahn,  Jr..  Executive  Vlc« 
President,  Georgia-Pacific  Corporation,  900 
S  W.  Plrth  Avenue.  Portland,  Oregon  97204. 

Dr  Ann*  J  Harrison.  Professor  of  Chemistry. 
Mount  Holyoke  College.  South  Hadley. 
Massachuaetts  01075. 

Mr.  Wllllan  H.  Mecltimg,  Dean.  The  Graduate 
School  of  Management.  The  University  of 
Rochester.  Rochester.  New  York  14627. 

Dr  William  A.  NIerenberg,  Director.  Scrlpps 
Institution  of  Oceanography.  University  of 
California  at  San  Diego,  La  JoUa.  Cali- 
fornia 92037 

Dr  Russell  D.  O'Neal.  (Vice  Chairman.  Na- 
tional Science  Board),  Chairman  of  the 
Board  and  Chief  Executive  Officer.  KMS 
Industries.  Inc.,  and  KMS  Fusion.  Inc.. -Ann 
Arbor,  Michigan  48106. 

Dr  Joseph  M.  Reynold.*!.  Boyd  Professor  of 
Physics  and  Vice  President  for  Instruction 
and  Research,  LoiUslana  State  University. 
PO.  Box  16070.  University  Station,  Baton 
Rouge,  Louisiana  70803. 

(One  Vacancy.) 

Terms  Expire  Mat  10.  1980 

Dr  Jewel  Plummer  Cobb,  Dean  and  Professor 
of  Zoology.  Connecticut  College.  New  Lon- 
don. Connecticut  06320. 

Dr  Norman  Haclcerman  (Chairman.  National 
Science  Board).  President.  Rice  University, 
PO   Box  1892.  Houston.  Texas  77001. 

Dr  W.  N.  Hubbard.  Jr  .  President,  The  Up- 
john Company.  Kalamazoo,  Michigan 
49001. 

Dr  Saunders  Mac  Lane,  Max  Mason  Dis- 
tinguished Service  Professor  of  Mathe- 
matics. University  of  Chicago.  Chicago. 
IJUnots  60637. 

Dr  Orover  E  Murray.  President.  Texas  Tech 
University  and  Texas  Tech  University 
School  of  Medicine.  P  O  Box  4349.  Lubbock. 
Texas  79409. 

Dr  Donald  B  Rice,  Jr ,  President.  The  Rand 
Corporation.  1700  Main  Street.  Santa 
Monica.  California  90406. 

Dr  L.  Donald  Shields,  President,  California 
State  University  at  Pxillerton.  Fullerton. 
California  92634 

Dr  Jamea  H.  Zumberpe.  Chanrellor.  Uni- 
versity of  Nebrn.'ika  at  Lincoln,  Lincoln. 
Nebraska  68508. 

Member  Ex  Omcio 

Dr  H  Quyford  Stever.  Director.  National 
Science  Foundation.  Washington.  DC. 
20550 

The  National  Science  Foundation  Act 
of  1950  states  that:  "The  persons  nomi- 
nated for  appointment  aa  members  of 
the  Board  'D  shall  be  eminent  In  the 
fields  of  the  ba.<;lc.  medical,  or  social 
sciences,  engineering,  agriculture,  educa- 
tion, research  management  or  public  af- 
fairs: (2^  shall  be  selected  solely  on  the 
basis  of  established  records  of  distin- 
guished .service,  and  (3>  shall  be  so 
.selected  as  to  provide  representation  of 
the  views  of  scientific  leaders  In  all  areas 
of  the  Nation." 

The  terms  of  eight  Members  of  the 
National  Science  Board  wlH  expire  on 
MtLj  10.  1978.  The  Director  solicit*  and 
efvaluates  nominations  for  submission 
to  the  President.  Nomina ttona  accom- 
p«mle<l  by  biographical  Information  may 


NOTICES 

be  forwarded  to  the  Director.  National 
Science  Foundation.  Washington.  D.C. 
20550.  no  later  than  August  15.  1975. 

H.  OuYFORD  Stever. 

Director. 
National  Science  Foundation. 

July  U.  1975. 
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NUCLEAR   REGULATORY 
COMMISSION 

IDocfceU  Nos.  50-250.  50-251 1 
FLORIDA   POWER   AND   LIGHT  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  Is  hereby  given  that  the  US. 
Nuclear  Regulatory  Commission  <the 
Commission)  has  issued  Amendments 
Nos.  8  and  7,  >^pectively.  to  Facility 
Operating  Licens^  Nos.  DPR-31  and 
DPR-41  issued  to  Florida  Power  and 
Light  Company  for  operation  of  the  Tur- 
key Point  Nuclear  Generating  Units  3 
and  4.  located  in  Dade  County,  Florida. 
The  amendments  are  effective  as  of  the 
date  of  issuance. 

The  amendments  change  the  Facility 
Licenses  and  the  Technical  Specifica- 
tions to  permit  generalized  provisions 
for  the  receipt,  possession,  and  use  of 
byproduct,  source,  and  special  nuclear 
material  The  license  amendments  do  not 
authorize  the  licensee  to  receive,  use  or 
possess  reactor  fuel  in  an  amount  or 
type  significantly  different  from  that 
currently  described  In  the  Final  Safety 
Analysis  Report  for  Turkey  Point  Nu- 
clear Generating  Units  3  and  4. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Corrunission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the 
Commissions  rules  and  regulations  in  10 
CFR  Ch.  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  Is  not  required 
since  the  amendments  do  not  involve 
a  significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1>  the  application  for 
amendments  dated  September  19,  1974. 
and  supplemental  letters  dated  Septem- 
ber 19  and  December  23,  1974.  (2) 
Amendment  No.  8  to  License  No.  DPR-31 
and  Amendment  No.  7  to  License  No. 
DPR-41.  with  Change  No.  20.  and  '3^ 
the  Commission's  related  Safety  Evalua- 
tion. All  of  these  Items  are  available  for 
public  inspection  at  the  Commission's 
Public  I>>cument  Room.  1717  H  Street, 
NW..  Washington.  DC.  and  at  the  En- 
vironmental &  Urt>an  Affairs  Library. 
Florida  International  University,  Miami, 
Florida. 

A  copy  of  items  <2)  and  i3)  may  be 
obtained  upon  request  addressed  to  the 
US.  Nuclear  Regulatory  Commission. 
Washington,  DC.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md..  this  10th  day 
of  July.  1975. 


For  tlie  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief.       Operating       Reactors 
Branch  #J,  Division  of  Reac- 
tor Licensing. 
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(Docket  No.  50-171;  Amdt.  61 

PHILADELPHIA  ELECTRIC  CO.;  PEACH 
BOTTOM  ATOMIC  POWER  STATION. 
UNIT   1 

Provisional  Operating  License;  Negative 
Declaration 

Tlie  US  Nuclear  Regulatoi-y  Commis- 
sion "the  Commi.'^sion •  has  considered, 
pui-suant  to  10  CFR  Part  51.  the  Issuance 
of  Amendment  No  6  to  Provisional  Op- 
erating Licen.se  DPR-12,  and  the  Issu- 
ance of  a  Part  50,  Pof;.'?esslon  Only  Ll- 
cen.se,  to  implement  the  decommission- 
ing of  PBAPS.  Unit  1.  according  to  a 
plan  submitted  by  Philadelphia  Electric 
Compsmy. 

The  Commission's  EWvislon  of  Reactor 
Licensing  has  prepared  an  environmen- 
tal Impact  appralsw.!  of  the  proposed  de- 
commissioning operations.  On  the  btisis 
of  this  appraisal,  we  have  concluded  that 
a  detailed  environmental  Impact  state- 
ment for  the  propo.sed  actions  is  not  war- 
ranted, because  there  will  be  no  signifi- 
cant evironmental  impact  attributable 
to  the  proposed  actions  and  the  environ- 
mental effects  will  be  within  the  scope  of 
those  resulting  from  the  operation  of  the 
Station.  The  environmental  impact  ap- 
praisal is  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street.  NW..  Washing- 
ton, DC.  20555.  and  the  Martin  Memo- 
rial Library.  159  E.  Market  Street,  York, 
Pennsylvania  17601. 

Dated  at  Bethesda.  Md..  this  14th  day 
of  July  1975. 

For  the  Nuclear  Regulatorv-  Commis- 
.^lon. 

B.    J.    YOUNCBLOOD. 

Chief.  Environmental  Projects 
Branch  #3.  Division  of  Re- 
actor Licensing. 
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IDo<-ket  No.  50-1711 

PHILADELPHIA   ELECTRIC   CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission*  has  Issued  Amendment 
No.  6  to  Provi.^ional  Operating  License 
No.  DPR^12  Issued  to  Philadelphia  Elec- 
tric Company  (the  licensee*  for  the 
Peach  Bottom  Atomic  Power  Station  <  the 
facility),  located  in  York  County,  Penn- 
sylvania. The  amendment  is  effective  as 
of  its  date  of  Issuance. 

The  amendment  authorizes  the  li- 
censee to  possess,  but  not  operate  the  fa- 
cility, and  incorporates  revised  Techni- 
cal Specifications  which  provide  for  the 
maintenance  of  the  retired  facility. 
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Tlie  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Enei-gy  Act  of 
1954.  as  amended  (the  Act),  and  Com- 
mission's rules  and  regulations.  Tlie 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10 
CFR  Ch.  I.  which  are  set  forth  in  the  li- 
cense amendment.  Notice  of  Proposed  Is- 
suance of  Amendment  to  Provisional  Op- 
erating License  in  connection  with  this 
action  was  published  In  the  Federal 
Register  on  March  12.  1975  (40  FR 
1 1651) .  No  reque.-^t  for  a  hearing  or  peti- 
tion for  leave  to  intei-vene  was  filed  fol- 
lowing notice  of  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  (1^  the  application  for 
amendment  dated  August  29.  1974  and 
amendment  dated  May  15.  1975,  (2) 
Amendment  No.  6  to  License  No.  DPR- 
12,  with  Change  No.  19,  (3)  the  Commis- 
sion's related  Safety  Evaluation,  and  (4) 
the  Commission's  Negative  Declaration 
dated  July  14,  1975  (which  Ls  also  being 
published  in  the  Federal  Register)  and 
associated  Environmental  Impact  Ap- 
praisal. All  of  these  items  are  available 
for  public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  Washington.  D.C.  and  at  the  Mar- 
tin Memorial  Librarj-,  159  E.  Market 
Street.  York.  Pennsylvania. 

A  copy  of  Items  (2>,  (3)  and  (4)  may 
be  obtained  upon  request  addressed  to 
th«  U.S.  Nuclear  Regulatory  Commis- 
Blon.  Washington.  DC.  20555,  Attention: 
Director,  Division  of  Reactor  Licensing 

Dated  at  Bethesda,  Md..  this  14th  day 
of  July  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,       Operating       Reactors 
Branch  #3,  Division  of  Reac- 
tor Licensing. 

|FR  Doc.75   18619  Filed  7-17-75;8:45  am] 


ADVISORY   COMMITTEE   ON    REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  Washington 
Public  Power  Supply  Systems,  Nuclear 
Projects  3  and  5,  wiU  hold  a  meeting  on 
August  4, 1975  at  the  Oaks  Ridge  Country 
Club.  Elma.  Washington  98541.  The  pur- 
pose of  the  meeting  will  be  to  develop  in- 
formation for  consideration  by  the  ACRS 
In  its  review  of  the  application  of  the 
Waslungton  Public  Power  Supply  Sys- 
tems, et  al.,  for  a  permit  to  construct 
Nuclear  Projects  3  and  5.  The  plant  ia 
approximately  three  miles  south  of  Sat- 
sop.  Grays  Harbor  County,  which  Is 
about  26  miles  southwest  of  Olympla, 
Wa-shlngton. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Monday,  August  4, 
1975.  1:30  p.m.  until  the  conclusion  of 


business.  The  Subcommittee  will  hear 
presentations  by  representatives  of  tlie 
NRC  Staff  and  the  Washington  Public 
Power  Supply  Systems  and  will  hold  dis- 
cussions with  these  groups  pertinent  to 
its  review  of  the  application  of  Washing- 
ton Public  Power  Supply  Systems,  et  al., 
for  a  permit  to  construct  the  Nuclear 
Pi-ojects  3  and  5. 

In  connection  witli  the  above  agenda 
item,  the  Subcommittee  will  hold  Exec- 
utive Sessions,  not  open  to  the  public,  at 
1:00  p.m.  and  at  the  end  of  the  day  to 
consider  matters  relating  to  the  above 
application.  These  sessions  will  involve 
an  exchange  of  opinions  and  discussion 
of  preliminary  views  and  recommenda- 
tions of  Subcommittee  Members  and  in- 
ternal deliberations  for  the  purpose  of 
formulating  recommendations  to  the 
ACRS. 

In  addition  to  the  Executive  Sessions, 
the  Subcommittee  may  hold  closed  ses- 
sions with  representatives  of  the  NRC 
Staff  and  Applicant  for  the  purpose  of 
discussing  privileged  information  con- 
cerning plant  physical  security  and  other 
matters  related  to  plant  design,  construc- 
tion, and  operation,  If  necessary. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  the  above-noted  Executive  Sessions 
will  consist  of  an  exchange  of  opinions 
and  formulation  of  recommendations, 
the  discussion  of  which,  if  written,  would 
fall  within  exemption  (5)  of  5  U.S.C.  552 
<b)  and  that  a  closed  session  may  be 
held.  If  necessary,  to  discuss  certain 
documents  and  information  which  are 
privileged  and  fall  within  exemption  (4) 
of  5  U.S.C.  552(b).  Further,  any  non- 
exempt  material  that  will  be  discussed 
during  the  above  closed  sessions  will  be 
inextricably  Intertwined  with  exempt 
material,  and  no  further  separation  of 
this  material  is  considered  practical.  It 
Is  essential  to  close  such  portions  of  the 
meeting  to  protect  the  free  interchange 
of  Internal  views,  to  avoid  undue  inter- 
ference with  agency  or  Subcommittee 
operation,  and  to  avoid  public  disclosure 
of  proprietary  information. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will  facili- 
tate the  orderly  conduct  of  business,  in- 
cluding provisions  to  carry  over  an  in- 
completed upon  session  from  one  day  to 
the  next. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  mailing  a  readily  reproduc- 
ible copy  thereof,  postmarked  no  later 
than  July  28,  1975.  to  the  Executive  Sec- 
retary. Advisory  Conunittee  on  Reactor 
Safeguards.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C,  20555,  ATTN: 
Mr.  G.  R.  Qiiittschrelber.  Background  in- 
formation concerning  items  to  be  dis- 
cussed at  the  meeting  can  be  found  In 
the  Preliminary  Safety  Analysis  Report 


for  this  facility  and  related  docimients 
on  file  and  available  for  public  inspec- 
tion at  the  Nuclear  Regulatory  Commis- 
sion's Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  D.C.  20555  and 
at  the  Richland  Public  Library,  Swift  and 
Northgate  Streets,  Ricliland,  Washing- 
ton 99352.  Comments  which  fail  to  meet 
the  'specified  mailing  date  noted  above 
will  be  considered  to  the  extent  practica- 
ble. 

ib>  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
.so  that  appropriate  arrangements  can 
be  made.  To  the  extent  tliat  the  time 
available  for  the  meeting  permits,  the 
Subcommittee  will  receive  oral  state- 
ments at  an  appropriate  time  chosen  by 
tlie  Chairman  of  the  Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
opportunity  to  present  oral  statements, 
and  the  time  allotted  can  be  obtained 
by  a  prepaid  telephone  call  on  August  1. 
1975  to  the  OflSce  of  the  Executive  Sec- 
retary of  the  Committee  (telephone  202/ 
634-1374.  Attn:  Mr.G.  R.Qulttschrelber) 
between  8:15  a.m.  and  5:00  p.m..  East- 
ern Daylight  Time. 

<d)  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  its  consultants. 

(e  •  Seating  for  the  public  will  be  avail- 
able on  a  first-come,  first-served  basis. 

(f )  The  ase  of  stfil.  motion  picture,  and 
television  cameras,  the  physical  Instal-'^ 
lation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  re- 
cess. The  use  of  such  equipment  will  ntjt. 
however,  be  allowed  while  the  meeting 
is  in  session. 

(g>  Persons  desiring  to  attend  por- 
tions of  the  meeting  where  proprietary 
information,  other  than  plant  security 
information,  is  to  be  discussed  may  do  so 
by  providing  to  the  Executive  Secretarj', 
Advisory  Committee  on  Reactor  Safe- 
guards. 1717  H  Street,  N.W..  Washing- 
ton, D.C.  20555.  seven  days  prior  to  the 
meeting,  a  copy  of  an  executed  agree- 
ment w  ith  the  owner  of  the  proprietary 
information  to  safeguard  this  material. 

(h)  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  inspection  on  or  after  August  11. 
1975  at  the  Nuclear  Regulatory  Commis- 
.sion's  Public  Document  Room.  1717  H 
Street.  N.W..  Washington.  DC.  20555 
and  within  approximately  nine  days  at 
the  Richland  Public  Library,  Swift  and 
Nortligate  Streets.  Richland,  Washing- 
ton 99352.  Copies  of  the  transcript  may 
be  reproduced  in  the  Public  Document 
Room  or  may  be  obtained  from  Ace  Fed- 
eral Reporters.  Inc..  415  Second  Street, 
N.E.,  Washington,  DC.  20002  (telephone 
202/547-6222)  upon  payment  of  appro- 
priate charges. 
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(I)  On  request,  copies  of  the  minutes 
of  the  meeting  will  be  made  available  for 
Inspection  at  the  Nuclear  Regulatory 
Commissions  Public  Document  Room. 
ni7  H  Street.  N.W  .  Washington.  D.C. 
20555  after  November  4,  1975.  Copies  may 
be  obtained  upon  payment  of  appropriate 
charges. 

Dated:   July  16.  1975. 

Samuel  J.  Chilk, 
Advisory  Committee 
Management  Officer 

|FR  Doc  75-18873  Piled  7- 17-78; 9: 17  ami 

SECURITIES  AND   EXCHANGE 
COMMISSION 

I  File  No    500  1 1 

BBI.    INC. 

Suspension  of  Trading 

JutY  11.  1975. 

Tlie  common  stock  of  BBI.  Inc..  being 
traded  on  the  American,  and  the  Phila- 
delphia-Baltimore Washington  Stock 
Exchanges  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  BBI,  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange:  and 

It  appearing  to  tlie  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  Investors: 

Therefore,  pursuant  to  Section  12ik> 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  seciiritles  cwi  the  above 
mentioned  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  July  13, 
1975  through  July  22.  1975. 

By  the  Commission. 

[sEALl       George  A.  F*itzsimmons. 

Secretary. 

(FR  Dcic.75-18626  FUed  7-17-75; 8: 46  am) 


ROYAL  PROPERTIES  \UC. 

fPlle  No.  60O-1 1 

Suspension  of  Trading 

July  11,  1975. 

It  appearing  to  the  Securities  and  Ex- 
change Ccwnmlsslon  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Royal  Properties  Incorporated 
being  traded  otherw  ise  than  on  a  national 
securities  exchange  Is  required  In  the 
public  Interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchanire  is  sus- 
pended, for  the  period  from  July  12,  1975 
through  July  21.  1975. 

By  the  Commission. 

[seal]        Oeorge  a.  Fitzsimjuons, 

Secretary. 

[FR  Doc.76-18fl37  Piled  7-17-75;8:46  am] 


NOTICES 

I  File  Nob   2-14108  (22-2361).  2-39635  (22- 
6542) I 

OWENS-ILLINOIS,   INC. 

Application  and  Opportunity  for  Hearing 
July  11.  1975. 

Notice  Is  hereby  given  that  Owens-Illi- 
nois, Inc.  I  the  "Company"  I  has  filed  an 
application  under  clause  <lli  of  Section 
310tb>  tn  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  that  the 
trusteesliip  of  The  Chase  MaiUiattan 
Bank  (National  Association >  ("Chase") 
under  two  Indentures  heretofore  quali- 
fied under  tlie  Act.  Is  not  so  likelj'  to  in- 
volve a  material  conflict  of  interest  as  to 
make  it  necessar>-  in  the  public  Interest 
or  for  the  protection  of  investors  to  dis- 
qualify Chase  from  acting  as  Trustee  un- 
der any  such  indenture. 

Section  310<b>  of  the  Act  provides  in 
part  that  If  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall  ac- 
quire any  conflicting  interest  It  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  Interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  ( 1 )  of  such  Section 
provides,  in  effect,  with  certain  excep- 
tions that  a  trustee  under  a  qualified  in- 
denture shall  be  deemed  to  have  a  con- 
flicting Interest  if  such  trustee  is  trustee 
under  another  indenture  under  which 
any  other  securities  of  the  same  Issuer 
are  outstanding.  However,  imder  clause 
(U)  of  subsection  (li.  there  may  be  ex- 
cluded from  the  operation  of  this  pro- 
vision another  Indenture  under  which 
other  securities  of  the  issuer  are  out- 
standing, If  the  Issuer  shall  have  sus- 
tained the  burden  of  proving,  on  applica- 
tion to  the  Commission  £ind  after  oppor- 
tunity for  hearing  thereon,  that  trustee- 
ship under  such  qualified  indenture  £ind 
such  other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  Interest  as 
to  make  it  necessary  in  the  public  inter- 
est or  for  the  protection  of  Investors  to 
disqualify  such  trustee  from  acting  as 
trustee  under  either  of  such  indentures. 

The  Company  alleges  that: 

(I)  The  Company  entered  into  an  In- 
denture (the  "1958  Indenture")  dated  as 
of  June  1.  1958  with  Chase,  as  trustee. 
There  is  cxirrently  outstanding  under  the 
1958  Indenture  $33,616,000  principal 
amount  of  3^-4 '^c  Sinking  Fund  Deben- 
tures due  June  1,  1988. 

The  Company  entered  into  an  Inden- 
ture (the  "1971  Indenture")  dated  as  of 
AprU  1.  1971  with  First  NaUonal  City 
Bank  ("Citibank"),  as  trustee.  There  is 
currently  outstanding  under  th"  1971 
Indenture  $100,000,000  principal  amoimt 
of  7^8%  Debentures  due  April  1.  2001. 
Citibank  has  resigned  as  Trustee  under 
the  1971  Indenture  and  the  Company  has 
appointed  Chase  to  act  as  Successor 
Trustee  under  the  1971  Indenture. 

<2)  The  1958  Indenture  and  the  1971 
Indenture  were  quallfled  under  the  Trust 
Indenture  Act. 

(3)  The  obligations  under  the  1958 
Indenture  and  the  1971  Indenture  are 
wholly  unsecured  and  each  obligation 
ranks  equally  with  the  other.  There  Is  no 
default  under  the  Indentures. 


(4>  No  differences  exist  between  the 
1958  Indenture  and  the  1971  Indenture 
which  are  likely  to  involve  a  material 
conflict  of  Interest  as  to  make  it  neces- 
sary in  the  public  interest  or  for  tlie  pro- 
tection of  investors  to  disqualify  Chase 
from  acting  as  Trustee  under  one  of  the 
Indentures. 

The  Company  has  waived  notice  of 
hearing  and  waives  hearing  In  collection 
with  matters  referred  to  in  this  applica- 
tion, and  also  waives  an.v  and  .^11  rights 
to  specify  procedures  under  Uie  Rules  of 
Practice  of  the  Commission  In  connec- 
tion wlUi  tJiis  matter. 

For  a  more  detailed  sti\tement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
Commission's  Public  Reference  Section 
at  1100  L  Street.  N.W.,  Washington.  DC. 
20549. 

Notice  Ls  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
5,  1975,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  lntere,<;t,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
.should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
miSvSion,  Washington,  DC.  20549.  At  any 
time  after  said  date,  the  Commission  may 
issue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or  ap- 
propriate In  the  public  interest  and  the 
interest  of  Investors,  unless  a  hearing  Is 
ordered  by  the  Commission. 

For  the  Commission,  by  the  EMvision 
of  Corporation  Finance,  pursuant  to  del- 
egated authority. 

[seal]       George  A.  Fitzsikmons, 

Secretary. 
(FR  Doc.75-18628  Filed  7-17-76:8:45  am] 


[Rel    No    34-11500) 

NOTICE  OF  AMENDMENT  TO  SECTION 
15(b)  OF  THE  SECURITIES  EXCHANGE 
ACT  OF  1934  AND  ORDER  INVITING 
BRIEFS 

On  June  27.  1975,  the  Securities  and 
Exchange  Commission  issued  the  follow- 
ing order,  which  {u:knowledges  an 
amendment  to  Section  15(b)  of  the  Secu- 
rities Exchange  Act  of  1934,  15  U.S.C. 
78o(b) .  and  Invites  briefs  from  any  Inter- 
ested person  on  the  Implications  of  this 
amendment.  As  stated  In  the  Order,  all 
briefs  are  to  be  submitted  to  the  Secre- 
tary of  the  Commission  on  or  before 
August  4,  1975. 

Securities  Exchange  Act  of  1934,  Rel. 
No.  11500,  June  27,  1975;  Admin.  Proc. 
FUe  Nos.  3-3719,  3-3916,  3-4403,  3-4424. 
3-4466,  3-4506,  3-4547. 

In  the  matter  of  A.  P.  Montgomery  t 
Co.,  Inc.,  (8-10397).  Sequoia  Partners, 
Sierra  Associates,  Clyde  W.  Bngle,  Roger 
Weston.  Eugene  Phelan,  Taurus.  Inc., 
Taurus  Management  Corp. 

In  the  matter  of  Milton  J.  Wallace  and 
Joshua  L.  Becker. 
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In  the  matter  of  Laidlaw  &  Co.,  Inc. 
(8-15798).  Leo  E.  Bromberg. 

In  the  matter  of  Albert  Heglund,  Jr. 

In  tlie  matter  of  William  Norton  &  Co., 
Inc  (8-11821).  Norman  Poltorack,  Irene 
Morgan. 

In  the  matter  of  Park  Securitie.<!,  Inc. 
(8-16656) ,  N.  Carroll  Mallow. 

In  the  matter  of  Associated  Under- 
wnloi-s.  Inc.  (8-15906) ,  Carl  Wesley  Mar- 
tin, David  Rex  Yeaman,  Michael  William 
Strund. 

Order  Inviting  Briefs 

Earli  of  these  cases  is  a  lemediiU  ad- 
ministrative proceeding  under  Section 
15(b>  of  the  Securities  Exchange  Act. 
The  cases  are  wholly  unrelated  to  each 
other.  But  they  have  one  thing  in  com- 
mon. 

Eacli  Involves  a  respondent  or  re- 
spondents who  is  not  alleged  to  have 
been  a  broker,  or  a  dealer,  or  a  person 
associated  with  a  broker  or  a  dealer,  or 
a  person  seeking  to  become  so  associ- 
ated.' When  the  cases  were  initiated, 
that  was  of  no  moment.  At  that  time 
Section  15(b)(7)  of  the  Exchange  Act* 
authorized  proceedings  of  this  character 
against  "any  person." ' 

However,  the  statute  has  now  been 
modified.  The  words  "any  person"  have 
been  replaced  by  the  phrase  "any  per- 
son associated,  or  seeking  to  become  as- 
sociated, with  a  broker  or  dealer."  '  That 
recent  change  in  the  Act  has  led  to  mo- 
tions In  three  of  these  cases  in  which 
the  movants  pray  for  dismissal  on  the 
ground  that  they  are  now  immune  from 
further  proceedings.' 

Those  motions  raise  significant  ques- 
tions. And  quite  apart  from  the  pending 
motions,  we  have  no  wish  to  proceed  with 
steps  that  we  have  no  power  to  take. 
Hence  the  impact,  if  any,  of  the  new 
statute  on  the  Instant  cases  calls  for 
careful  study.  To  assist  us  In  that  study, 
we  hereby  Invite  briefs  from  the  inter- 
ested respondents  (including  those  who 
have  made  the  pending  motions,  for  they 
may  wish  to  supplement  the  papers  that 
they  have  thus  far  filed) .  from  our  Divi- 
sion of  EInforcement,  and  from  others 
who  wish  to  state  views  on  the  questions 
presented. 

Such  briefs  may  avert  to  any  consider- 
ations that  their  authors  deem  pertinent. 


'  TTies©  persons'  names  appear  In  the  cap- 
tion of  this  document. 

•  Added  to  the  Act  by  Public  Law  No.  88- 
467.  approved  August  20.  1964.  78  Stat.  565. 

»  See  Milton  J.  Wallace,  Securltlee  Exchange 
Act  Release  No.  11252  (February  14,  1976). 
a  SEC  Docket  300;  Norman  Pollisky.  43  S.E.C. 
853.  854  (1968);  R.  Baruch  A  Company,  43 
SEC.  13,20-21  (1966). 

♦  That  change  was  effected  by  the  Securi- 
ties Amendments  Act  of  1975.  Public  Law  No. 
94-29,  approved  June  4,  1975.  Section  11  of 
that  statute  repealed  former  I  15(b)(7)  and 
replaced  It  by  present  }  16(b)  (6) . 

^  Irene  Morgan  has  made  such  a  motion 
In  the  Norton  proceeding.  A  similar  motion 
has  been  made  In  the  Montgomery  proceed- 
ing by  Sequoia  Partners,  Sierra  Associates. 
Clyde  W.  Engl*  and  Roger  Weeton.  And  MU- 
ton  J.  Wallace  and  Joshua  L.  Becker  have 
made  such  motions  In  their  proceeding. 


But  comments  on  the  questions  listed 
below  would  be  especially  appreciated: 

1 1 1  In  view  of  new'  Section  19(h)  (3)  of 
the  Exchange  Act,  does  the  repeal  of  old 
Section  15(b)  (7)  have  any  real  effect  on 
these  proceedings?  Note  that  Senate  Re- 
port 94-175  says  of  this  new  section  (at 
page  134':  "Paragraph  (3"  would  au- 
thorize the  Commission  to  suspend  or 
bar  ativ  person  (emphasis  added'  from 
being  asscKiated  with  a  member  of  a 
nation.il  securities  exchange  or  regis- 
tered  securities  association  lor  a  specified 
Molation  " 

(2'  Ls  there  any  rea.son  to  believe  that 
any  of  the  respondent*  in  these  cases 
were  or  are  either: 

(a)  "Detlers"  in  securities  within  the 
meaning  of  that  term  as  defined  in  Sec- 
lion  313)  >5>   of  the  Exchange  Act?;  or 

(b)  Per.sons  as-sociated  with  such 
"dealers'  ? 

'3i  Ls  there  any  respondent  in  any  of 
tliese  matters  who  is  seeking  or  wlio  has 
.sought  to  become  a.'^sociated  with  a 
broker  or  a  dealer?  And  if  there  is,  wliat 
is  the  legal  significance  of  that? 

(In  this  regard  counsel  in  the  Heglund 
proceeding  should  address  themselves  to 
the  implications,  if  any,  of  Mr.  Heglund's 
former  affiliation  with  Scholarship  In- 
vestment Qoiporation  of  Seattle.  Wash- 
ington. And  in  the  Norton  proceeding  it 
may  be  well  for  counsel  to  consider  the 
import  for  present  pui^poses  of  tlie  alle- 
gation in  the  order  for  proceedings  that 
respondent  Irene  Morgan  was  once  a  reg- 
istered representative  for  the  broker- 
dealer  fiiTn  there  involved  but  that  she 
had  ceased  to  be  such  some  years  before 
the  date  on  which  the  allegedly  violative 
conduct  in  which  she  is  claimed  to  have 
participated  began.) 

(4)  Assume  that  the  1975  amendments 
to  Section  15(b)  of  the  Exchange  Act  pre- 
clude the  initiation  of  new  proceedings 
thereunder  against  persons  who  were 
never  in  the  securities  business  and  who 
have  no  present  intention  of  going  into 
It.  Does  it  follow  that  the  instant  pro- 
ceedings which  were  validly  instituted 
prior  to  Jime  4,  1975  must  now  abort? 
Note  in  this  regard  that  evidentiary  rec- 
ords have  been  made  in  some  of  these 
cases  and  that  they  remain  to  be  made 
in  others.  Does  that  affect  the  answer  to 
the  questicMi? 

(5)  Are  provisions  of  the  securities 
statutes  other  than  Sections  15'b)  and 
19(h)  (3)  of  the  Exchange  Act  pertinent 
to  the  questions  propounded  in  the  pre- 
ceding paragraph?  Consider  the  effect, 
if  any,  of: 

(I)  Section  21(a)  of  the  Exchange  Act, 
which  authorizes  "The  Commission  •  •  • 
In  Its  discretion  •  *  •  to  publish  infoi-ma- 
tlon  •  •  •  concerning  violations"; 

(II)  Section  9(b)  of  the  Investment 
Company  Act,  which  continues  to  au- 
thorize the  Commission  to  prohibit  "anp 
person"  from  sening  registered  invest- 
ment companies  in  specified  capacities 
and  which  does  not  require  that  the  per- 
son so  sanctioned  have  any  link  of  any 
sort  to  the  Investment  company  basiness; 
and 


I  iii )  Tlie  applicability  to  this  situation 
of  Massachusetts  Trustees  of  Eastern  Gas 
&  Fuel  Associates  v.  United  States,  377 
U.S.  235  (1964'  wlieie  a  unanimous  Su- 
preme Court  held  Uiat  when  an  admin- 
istrative agency  has  power  to  act  it  may 
validly  do  .so  and  that  the  agency's  "fail- 
lu-e  to  indicate  cxplicitl.v  or  implicitly 
•  •  *  the  source  of  its  power  is  witliout 
legal  significance."  ' 

(6>  Assume  that  the  Commission  is 
precluded  a.^  a  matter  of  law  from  en- 
tering ordeis  against  tlie  moving  re- 
six>ndents  ."ud  other  similarly  situated 
persons  or  in  tlie  alternative  tliat  even  if 
not  so  precluded,  the  Commission  should 
in  the  exercise  of  its  administrative  dis- 
cretion i-efrain  from  censuring  such  t>er- 
sons  or  from  acting  at  once  to  aff«ct  their 
caiiacity  to  a.<.sot-iate  themselves  witli 
brokers  or  dealers.  Does  it  follow  that 
the  Commission  should  deem  itself  pre- 
cluded from  making  findings  in: 

(a>  cruses  in  which  records  have  al- 
ready been  made?" 

(b!  cases  instituted  before  June  4. 
1975,  in  which  no  evidentiary  hearings 
have  yet  been  held  ? 

Accordingly,  it  is  ordered  that: 

(A)  Any  person  who  wishes  to  do  so 
may  file  a  memorandum  stating  his  views 
on  tlie  questions  hereinabove  posed  and 
on  other  considerations  that  he  deems 
pertinent  to  the  proper  resolution  of  the 
issues  involved  in  this  group  of  cases. 

(B)  All  such  memoranda  must  be 
served  on  the  Commission's  Division  of 
Enforcement  and  filed  with  its  Secretary 
on  or  before  August  4, 1975. 

(C)  If  such  a  memorandum  is  filed  by 
a  respondent  in  a  specific  proceeding,  it 
should  bear  the  caption  of  that 
proceeding. 

(D)  If  the  person  filing  the  memoran- 
dum is  not  a  respondent  in  a  pending 
proceeding,  he  may  caption  his  mem- 
orandum 'In  the  Matter  of  A.  P.  Mont- 
gomery &  Co.,  Inc.,  et  al..  Administrative 
Proceeding  File  No.  3-4424." 

(E)  The  Division  of  Enforcement  is 
directed  to  file  a  memorandum  setting 
forth  its  views  on  the  questions  presented. 
Such  memoraiidum  shall  be  served  on 
all  affected  respondents  and  filed  with 
the  Secretarj'  of  the  Commission  on  or 
before  August  4, 1975. 

(P)  Although  the  Division  may  file 
separate  memoranda  in  each  of  the  seven 
cases  enumerated  in  the  caption  hereof, 
it  need  not  do  so.  It  may  in  its  discretion 
file  a  single,  consolidated  memorandum. 


•377  U.S.  at  248. 

'  Comf>are  R.  Baruch  <t-  Company,  43  SEC. 
13,  20-21  (1966):  "(W)e  find,  [emphasia 
added]  as  did  the  bearing  examiner  that 
Hammet's  activities  played  an  Important 
part  In  such  unlawful  distribution  •  •  • 
TTiere  Is  no  Indication  that  Hanxmet  hae  any 
present  Intention  to  engage  In  the  securities 
bxislnes..  and  under  the  circumstances  these 
proceedings  may  be  discontinued  as  to  him. 
Should  he,  however,  seek  to  engage  In  midti 
business  In  the  future,  proceedings  may  be 
Instituted  against  him  pursuant  to  Section 
15(b)  •  •  •  on  the  basis  of  the  conduct  we 
have  found  in  the  Instant  case." 
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(G^  Reply  memoranda  with  proof  of 
service  on  the  Commission's  Division  of 
Enforcement  may  be  filed  on  or  before 
September  5,  1975. 

By  the  Commission. 

[SEAL]  €rEORGE  A.  FlTZSIMMONS. 

Secretary. 
[FR  Doc.75-18629  PUed  7-17-75.8:45  am] 


(Release  No.  11621,  PUe  No  87-543] 

RULES  OF  NATIONAL  SECURITIES 
EXCHANGES 

Request  for  Public  Comment 

On  June  4,  1975.  the  Securities  Acts 
Amendments  of  1975  tthe  "1975  Amend- 
ments"",' amending  the  Securities  Ex- 
change Act  of  1934  (the  "Act"),  were 
signed  into  law.  Section  llAio  t4)  (A)  of 
the  Act.  as  added  by  the  1975  Amend- 
ments, directs  the  Commission  to  review 
any  and  all  rules '  of  national  securities 
exchanges  which  limit  or  condition  the 
ability  of  members  to  effect  transactions 
in  securities  otherwise  than  on  such  ex- 
changes.' The  legislative  history  of  Sec- 
tion llA(c>  (4>  <A)'  indicates  that  the 
Commission  must  review  such  rules  de 
novo  and  must  evaluate  them  in  light  of 
the  purposes  of  the  Act  and  in  considera- 
tion of  certain  competitive  standards 
made  explicit  by  the  1975  Amendments. 
Section  llAfc><4)  provides  that  the  re- 
sults of  this  review  must  be  reported  to 
the  Congress  not  later  than  90  davs  fol- 
lowing enactment  of  the  1975  Amend- 
ments (I.e.,  by  September  2.  1975 >.  The 
Section  also  provides  that  the  Commis- 
sion must  "commence  a  proceeding  In 
accordance  with  Section  19<c)  of  this 
title  to  amend  any  such  rule  imposmg  a 
burden  on  competition  which  does  not 
appear  necessary  or  appropriate  in  fur- 
therance of  the  purposes  of  this  title," ' 
and  must  complete  any  such  proceeding 
within  90  days  after  publication  of  no- 
tice of  its  commencement. 

In  order  to  assist  the  Commission  in 
Its  study  and  evaluation,  the  Commission 


»  Pub.  L.  No.  94-29  (June  4.  1975) . 

>As  defined  by  Section  3(a)  (27>,  the  term 
"rules  of  an  exchange"  includes  the  constitu- 
tion, articles  of  incorporation,  bylaws  and 
rulee  of  such  exchange  ".  .  .  and  such  of  the 
stated  polices,  practices,  and  Interpretations 
of  such  exchange.  ...  as  the  Comml.sslon.  by 
rule,  may  determine  to  be  necessary  or  ap- 
propriate In  the  public  Interest  or  for  the 
protection  of  Investors  to  be  deemed  to  be 
rules  of  such  exchange  .  .  ."  Commentators 
are  urged  to  address  the  stated  policies,  prac- 
tices, and  Interpretations  of  exchanges  to  the 
extent  they  limit  or  condition  the  ability  of 
members  to  effect  transactions  In  securities 
other-wise  than  on  such  exchanges 

'  For  example.  Rules  107.  394,  395.  396,  and 
438  of  the  New  York  Stock  Exchange,  Inc.. 
and  Article  XIV.  Section  8  of  Its  Constitution, 
Rule  5  of  the  American  Stock  Exchange.  Inc., 
and  Article  V.  Section  4  of  lt«  Constitution, 
and  Rule  6  49  of  the  Chicago  Board  Options 
Exchange.  Inc..  may  be  considered  to  bav« 
such  an  effect. 

•  Committee  on  Conference.  Conference  Re- 
port to  Accompany  S  249,  H.R.  Hep.  No.  94- 
229,  94th  Cong  .  Ist  Sess.  95  (1975). 

•aectloQ  llA(c)(4)  (A)  of  the  Act. 


NOTICES 

has  determined  to  solicit  the  comments 
of  Interested  persons  as  to  those  rules  of 
national  securities  exchanges  which  are 
considered  by  commentators  to  limit  or 
condition  a  member's  ability  to  effect 
transactions  otherwise  than  on  such  ex- 
changes. Commentators  are  requested  to 
give  particular  attention  to  whether  such 
rules  impose  or  have  the  effect  of  impos- 
ing burdens  on  competition,  and  whether 
any  such  rule  is  necessary  or  appropriate 
in  furtherance  of  the  purposes  of  the  Act. 

Finally,  commentators  should  analyze  ' 
whether  any  exchange  rule  which  limits 
or  otherwise  conditions  the  ability  of  an 
exchange  member  to  effect  transactions 
otherwise  than  on  that  exchange  is  nec- 
essary or  appropriate  to  assure: 

(1)  the  protection  of  investors;' 

1 2)  the  maintenance  of  fair  and  or- 
derly markets;' 

<3t  the  removal  of  impediments  to, 
and  the  perfection  of  the  mechanism  of, 
a  national  market  system  for  securi- 
ties;' 

(4)  fair  competition  among  brokers 
and  dealers,  among  exchange  markets, 
and  t)etween  exchange  markets  and  mar- 
kets other  than  exchange  markets;" 

(5)  the  practicability  of  brokers  exe- 
cuting investors'  orders  in  the  best 
market;'^ 

(6)  economically  efficient  execution  of 
securities  transactions;'"  and 

( 7 )  an  opportunity,  consistent  with  the 
standards  indicated  in  subparagraphs 
<5)  and  (6>  above,  for  investors'  orders 
to  be  executed  without  the  participation 
of  a  dealer." 

The  Commission  has  determined  not 
to  hold  oral  hearings  at  the  present  time 
in  connection  with  its  study  and  evalua- 
tion; however,  should  a  review  of  public 
comments  indicate  that  such  hearings 
would  assist  the  Commission  in  its  study, 
the  Commission  may  order  that  oral 
hearings  be  instituted. 

Three  copies  of  any  written  submission 
should  be  submitted  to  George  A.  Fitz- 
simmons.  Secretary.  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street.  Wa.shington.  DC.  20549.  no  later 
than  July  31.  1975.  Reference  should  be 
made  to  File  No.  S7-543.  All  Comments 
received  will  be  subject  to  public  inspec- 
tion. 

By  the  Commission. 

[  SEAL  1         George  A .  Fitzsimmons, 

Secretary. 

July  2,  1975. 

jFR  Doc.75-18928  Piled  7-17-75;  11:57  am] 


•  Conunentators  are  encouraged  to  support 
their  analysis  with  reference  to  factual  evi- 
dence relating  to  execution  of  orders  and  the 
operation  of  exchange  markets  and  non-ex- 
change markets  for  securities  listed  or  traded 
upon  exchanges,  and.  where  appropriate, 
with  citations  to  legal  or  other  authorities. 
Set  forth  below  is  a  lUt  of  some  of  the  source 
material  relating  to  the  subject  naatter  of  the 
Commission's  review.  While  the  list  should 
not  be  assumed  to  be  complete  or  exhaustive. 
It  may  prove  useful  to  Interested  persons  who 
wish  to  submit  written  conunenis  to  consider 
these  materials  In  connection  with  their 
comments: 

Committee  on  Conference,  Conference  Re- 
port to  Accompany  S  349.  H  R    Rep    No    94- 


1  License  Application  No.  09/09-5185] 

SMALL  BUSINESS 
ADMINISTRATION 

CONSTRUCTA   INVESTMENT   INC. 
Application  for  License 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment  com- 
pany under  the  provisions  of  Section 
301  td)  of  the  Small  Business  Invest- 
ment Act  of  1958.  as  amended  (15  U.S.C. 
661  et  seq.  > .  has  been  filed  by  Constructa 
Investment  Inc.  (applicant),  with  the 
Small  Business  Administration  iSBA) 
pursuant  to  13  C.F.R.  107.102  (1975). 

The  officers,  directors  and  stockhold- 
ers of  the  applicant  are  as  follows: 

Roberto  Igleslas.  1712  North  Kingsley 
Drive.  Los  Angeles,  Calif.  90029.  President. 
Treasurer,  and  Director. 

Howard  A.  Novak,  4471  Ventura  Canyon 
Avenue.  Sherman  Oaks,  Calif.  91403.  Secre- 
tary and  Director.  9  5^r   Stockholder. 

Ten   additional   stockholders.   90.5"^;. 

The  appbcant,  a  California  corpora- 
tion, with  its  principal  place  of  business 
located  at  6430  Sun.set  Boulevard,  Holly- 
wood, California  90028,  will  begin  oper- 


229.    94th    Cong..    1st    Sess.     (1975):     Senate 
Comm    on  Banking,  Housing  ond  Urban  Af- 
fairs. Report  to  Accompany  S.Z49,  S.  Rep.  No 
94-75.   94th   Cong.    1st   Sess.    (1975);    House 
Comm.  on  Interstate  and  Foreign  Commerce, 
Report    to  Accompany   H.R.   4111.  HR    Rep. 
No.    94-122,    94th    Cong..    Ist    Sess.     (1975); 
Hearings  Before  the  Subcomm.  on  Securities 
of  the  Senate  Comm    on  Banking.  Housing 
and   Urban  Affairs  on  S.2519,  93d  Cong  .   Ist 
Sess.  (19731:   Subcomm.  on  Securities  of  the 
Senate    Comm..   on    Banking.    Housing    and 
Urban  A /fairs.  Report  on  the  Securities  In- 
dustry Study,  S.  Doc    No    93-13.  93d  Cong  . 
1st  Sess.   (1973):    Staff  of  the  Subcomm.  on 
Commerce  and  Finance  of  the  House  Comm. 
on   Interstate    and    Foreign   Commerce.   92d 
Cong.,  2d  Sess  ,  Report  on  the  Securities  In- 
dustry Study  (Subcomm.  Print  1972):  Securi- 
ties and  Exchange  Commission  Staff  Study. 
Report:    Rule   394    (September    14,    1965).    in 
Study  of  the  Securities  Industry,  pt.  6,  Hear- 
ings Before  the  Subcomm.  on  Comrnerce  and 
Finance  of  the  House  Comm.  on  Interstate 
and  Foreign  Commerce,  H.R.  Serial  No.  92- 
37e,  92nd  Cong  ,  2d  Sess.  3293  (1972) :  Securi- 
ties and  Hlxchange  Commission.  Policy  State- 
ment on  the  Structure  of  a  Central  Market 
System  (March  29.  1973):  Securities  and  Ex- 
change Commission,   Statement  on   the  Fu- 
ture   Structure    of    the    Securities    Markets 
(February  2,  1972):   Securities  Exchange  Act 
Release    No      11151     (December    24.     1974): 
Seouritle-*    Exchancre    Act    Release    No     7954 
(September  16,   1966* :    New  York  Stock  Ex- 
change. Incentives  to  Exchange  Membership 
in  a  Central  Market  System   (November   12, 
1973):    New   York    Stock    Exchange,    A    Staff 
Analysis  of  Iisue^  A  Meeting  the  Structure  of 
a  Central  Exchange  Market  for  Listed  Securi- 
ties (July.  1973):  In  re  Rules  of  the  New  York 
Stock  Exchange.    10  .«?EC   270    (1941):    In   re 
Edison    Efec.    Illumivafing    Co.    of    Boston, 
1   SEC  909    (1936). 

'Sections    fl(b)(5)    and    lIA(a)(l)(C)    Of 
the  Act. 

•Sections  2  and  lIA(a)(l)(C)   of  the  Act. 

•Sections  2.  6(b)  (5)  and  llA(a)  (2)  of  the 
Act 

'•■Section  11A(a)  (1)  (O  (II)  of  the  Act. 

"Section  llA(a)  (1)  (C)(lv)  of  the  Act. 

>« Section  11A(a)  (1)  (C)  (1)  of  the  Act. 

"flection    llA(a)  (l)(C)(v)    of  the  Act. 
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ations  with  $606,000  of  paid-in  capital' 
and   paid-in  surplus,  derived  from  the 
sale  of  60,600  shares  of  common  stock  to 
eleven    shareholders,    none    of    whom 
owns  10  percent  of  Applicant's  stock. 

As  a  small  business  investment  com- 
pany imder  Section  301id)  of  the  Act. 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpo.se  of  per- 
forming the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  from  time  to  time,  and  will 
provide  assistance  solely  to  small  busi- 
ness concerns  which  will  contribute  to  a 
well-balanced  national  economy  by  fa- 
cilitating ownership  in  such  concerns  by 
persons  whose  participation  in  the  free 
enterprise  system  Is  hampered  because 
of  social  or  economic  disadvantages. 

Matters  Involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  management,  and  the  proba- 
bility of  successful  operation  of  the  ap- 
plicant under  their  management,  in- 
cluding adequate  profitabiUty  and  fi- 
nancial soundness,  in  accordance  with 
the  Small  Business  Investment  Act  and 
SBA  Rules  and  Regulations. 

Any  person  may,  not  later  than  15 
days  from  the  date  of  publication  of  this 
notice,  submit  to  SBA  written  comments 
on  the  proposed  applicant.  Any  such 
commimication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment.  Small  Easiness  Administra- 
tion, 1441  L  Street,  N.W..  Washington, 
DC.  20416. 

A  copy  of  this  notice  shall  be  published 
In  a  newspaper  of  general  circulation 
In  Hollywood.  California. 

Dated:  July  10.  1975. 

James  Thomas  Phflan, 
Deputy  Associate  Adminvttrator 
for  Investment. 
jFRUoc  75-18688  Filed  7-17-75:8:45  am) 


ATLANTA   DISTRICT  ADVISORY   COUNCIL 

Retraction  of  Public  Meeting 

Notice  of  the  Small  Business  Adminis- 
tration Atlanta  District  Advisory  Council 
Meeting  on  July  23.  1975  at  Fort  Mc- 
Pherson,  Georgia,  as  contained  in  40  FR 
29137,  published  July  10.  1975,  is  in 
error.  The  Atlanta  District  Advisory 
Council  is  not  scheduled  to  meet  on  that 
date. 

Dated:  July  14. 1975. 

Anthony  S.  Stasio, 
Chief  Counsel  for  Advocacy. 
Small  Business  Administration. 

I  FR  Doc. 75-18622  Filed  7-I7-75;8:45  am] 

DEPARTMENT  OF  LABOR 

Manpower  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI- 
NESS COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  In  the  attach- 
meok  have  applied  to  the  Secretary  of 


Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  In  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  7  USC  1924 
<bi, 1932, or 1942(b». 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  Is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  is  no  rea- 
son to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  tJie  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result 
in  an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  fur 
such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  em- 
cient  capacity  of  existing  competitive 
commercial  or  industrial  enterprises,  un- 
less such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon  ex- 
isting competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  published  January  29, 


1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors : 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industiy  located  in 
other  areas  (where  such  competition  is 
a  factor). 

5.  In  the  case  of  applications  Involving 
the  establishment  of  branch  plants  or 
facilities,  the  iwtential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
infomiation  pertinent  to  the  determi- 
nations which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to; 
Deputy  Assistant  Secretary  for  Man- 
power. 601  D  Street.  NW,  Washington, 
DC.  20213. 

Signed  at  Washington.  D.C.  this  14th 
day  of  July,  1975. 

Ben  Burdetsky. 
Deputy  Assistant  Secretary 

for  Manpower. 


Apri.ic.\Tios8  Received Dmrvr. the  Week  Km>i\(.  ,Ui.v  11,  KCO 


Name  of  applicant  Location  of  eiiU>rpri.se  Principal  product  or  acUvity 

National  Footwear  Corp Epping,  N.H Manufachire  of  chlldrpn's  shoes. 

Wnstem  Ocean  Resourcos,  Inc New  Bedford,  .Ma.ss....  Deep  sea  lobster  and  crab  fishing.    - 

Tosco  Industries.  Inc Abbeville,  8.r_.. Textured  woven  fabrics. 

SeUi  Lumljer  Co.,  Inc Lhicdhilon,  N.C Manufacture    of   single-    and    muUifamily 

liou.siiiB. 

Superior  Peal  and  8oilCo.,Inc Sebriiift,  Fla Mining  and  soil. 

Picayune  Memorial  Funeral  Chapel,  Inc Picaynne,  Miss Funeral  arranleinents  and  services. 


(FR  Doc.75-19ftR2  Filed  7-1T-75  :S  :45  am] 


Office  of  the  Secretary 

lTA-W-771 

BORG-WARNER  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  Jime  30,  1975,  the  Department  of 
Labor  received  a  petition  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  United  Automobile,  Aero- 
space and  Agricultural  Implement  Work- 
ers of  America  on  behalf  of  the  workers 
and  former  workers  of  Marvel-Scheibler 
Tillotson  Division  of  Borg-Wamer  Cor- 
poration, Toledo,  Ohio  (TA-W-77).  Ac- 
cordingly, the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 


directly  competitive  with  carburetors  for 
chain  saws  produced  by  Borg-Warner 
Corporation,  or  an  appropriate  subdi- 
vision thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  ehgibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  t'.e  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter  of 
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the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  on  or  before  July  28. 
1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OfiBce  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs.  US.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave  NW. 
Washington.  D.C.  20210. 

Signed  at  Washington.  DC  this  8th 
day  of  July  1975. 

Marvin  M.  Fooks. 
Acting  Director,  Office  of 
Trade  Adjiistment  Assistance 

[FR  Doc  75-18640  Piled  7-17-75;8:48  »ml 
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3rd    St.    and    Constitution    Ave  .    N.W., 
Washington.  DC.  20210. 

Signed  at  Washington.  DC.  this  10th 
day  of  July  1975. 

Marvin  M.  Fooks. 
Acting  Director.  Office  of 
Trade  Adjtistment  Assistance. 

IFR  D<5r  75-18641  Filed  7-17-75:8  45  am  | 


(TA-W-791 

ELECTRO-MOTIVE  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  9.  1973.  the  Department  of 
Labor  received  a  petition  filed  under  Sec- 
tion 221  la'  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Electro-Motive  Cor- 
poration. Willimantic.  Connecticut  >  TA- 
W-791  .  Accordingly,  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  Instituted  an  Investigation  as  pro- 
vided In  Section  221(a)  of  the  Act  and 
29  CFR  9012. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  hke  or 
directly  competitive  with  variable  mica 
capacitors  produced  by  Electro-Motive 
Corporation,  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division smd  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  under  Title 
II,  Chapter  2.  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90  13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  writing  with  the  Acting  Director. 
Office  of  Trade  Adjustment  As&Lstance.  at 
the  address  shown  below,  on  or  before 
July  28.  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
AcUna  Director.  Office  of  Trade  Adjust- 
ment AMlatance.  Bureau  ol  Interna Uoi\«l 
l*»lH.>r  AfTuirs.  U  S  lVvu>itiuenl  ol  l.Abor. 


(TA-W-721 

HARLEY  DAVIDSON.   INC 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  3.  1975  tlie  Department  of 
Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
I 'the  Act")  by  the  International  Union 
Allied  Industrial  Workers.  AFL-CIO.  on 
behalf  of  the  workers  and  former  work- 
ers of  Harley-Davidson  Incorporated 
Milwaukee.  Wisconsin,  a  subsidiary  of 
AMF  Corporation,  White  Plains.  N.Y. 
,TA-W-72).  Accordingly,  the  Acting 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation 
as  provided  in  Section  221' a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  motorcycles 
and  snowmobiles,  produced  by  Harley- 
Davidson.  Incorporated,  or  an  appro- 
priate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  sulKlivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  on  or  before 
July  28.  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  US.  Department  of  Labor. 
3rd  St.  and  Constitution  Ave.  N.W . 
Wa.-.hington.  DC.  30210. 

Signed  at  Wa^lngton,  DC.  this  8th 
day  oi  July  1975 

Maxvin  M.  Fooks. 
Actt»9Dttectxir.  Office  o( 
Tr^^JUtimtm^nt  Assistance 


[TA-W-73I 

ION  CAPACITOR  CORP. 

investigation  Regarding  Certification  of  Eli- 
gibiMty  To  Apply  for  Worker  Adjustment 
Assistance 

On  July  3.  1975  the  Department  of 
Labor  received  a  petition  filed  under 
Section  22 Ha)  of  the  Trade  Act  of  1974 
<  'the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Ion  Capacitor  Cor- 
VK)rtation.  Columbia  City.  Indiana  <TA- 
W-73> .  Accordingly,  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance. 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  Section  221 'a'  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  aluminum  elec- 
trolytic capacitors  produced  by  Ion  Cor- 
poration or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  niun- 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  In  ac- 
cordance with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  In  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  on  or  before  July 
28.  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affaii-s.  U.S.  Department  of  Labor. 
3rd"  St.  and  Constitution  Ave.,  N.W . 
Washington,  DC.  20210. 

Sigmed  at  Washington,  DC.  this  8th 
day  of  July  1975. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
|FR  Doc  75-18644  Piled  7   17  75.8:45  am) 
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lTA-W-781 

MARTIN   MARIETTA   AEROSPACE 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Wortter  Adjustment 
AftsisUnce 

On  June  30.  1975.  the  Department  of 
lAbor  received  a  petiUon  filed  under  Sec- 
tion 221(a>  of  the  Tmde  -Act  of  1974 
(the  Acf>  on  behalf  of  the  workei-s  and 
former  workers  of  Mai  tin  Martftta  Aero- 
»l>*ce,  Denver,  Colorado  (TA-W-T»>    Ac- 
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cordiiigVy.  the  Acting  Director.  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  Investigation  as  provided  In  Sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  space  hardware 
produced  by  Martin  Marietta  Aerospace, 
or  an  appropriate  subdivision  thereof 
have  contiibuted  importantly  to  an  ab- 
solute decline  In  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
tlie  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termlnatlOTi  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n, 
CJhaptcr  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  C¥K 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  In  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  on  or  before  July 
28.  1975. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  tlie  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assstance,  Bureau  of  International 
Labor  AffaliB,  US.  Department  of  Labor, 
Srd  St  and  Constitution  Ave.,  N.W.. 
Washington,  DC.  20210. 

Signed  at  Washington,  DC.  this  8th 
day  of  July  1975. 

Marvin  M.  Fooks, 
Actinn  Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.75-18645  PUed  7-17-76:8:46  am) 


ROSIA  SHOE  CORP..  PORTAGE. 
PENNSYLVANIA 

Determination  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-31:  Investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  awl- 
Justment  assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act 

The  investigation  was  initiated  on 
May  28,  197S  In  response  to  a  worker 
petition  received  <»i  May  27,  1975  which 
was  filed  by  the  Boot  and  Shoe  Workers' 
Union  on  behalf  of  w(»'kers  formerly  iho- 
duclng  footwear  for  women  at  Rosla  Shoe 
Corporation.  Portage.  Pennsylvania. 

Tbe  DoUee  at  tQyeetlg»tloQ  was  pub- 
nabad  In  tbe  Fdbui.  Rmstib  (40  FR 
M0«8<>  oa  June  4.187S.  No  pobtte  hearing 
reqoMted  and  xmo»  was  held. 


The  information  upon  which  tlie  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Rosia  Shoe  Cor- 
poration, its  customers,  the  U.S.  Inter- 
national Trade  Commission,  indusliy 
anal.vsLs.  and  Deiiartment  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threaten  i  to  become  totally  or  partially 
separatee'.. 

(2)  That  sales  or  production,  or  both,  of 
siich  firm  or  subdivision  have  decreased  ab- 
solutely, and 

(3)  That  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro- 
duced by  such  workers'  firm  or  an  appro- 
priate subdivision  thereof  contributed  Im- 
portantly to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  in 
sales  or  production. 

For  purposes  of  paragraph  ( 3 ) ,  the  term 
"contributed  Importantly"  means  a  cause 
which  la  imiKirtaxit  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa- 
tion. A  significant  number  or  proportion 
of  the  hourly,  piecework,  and  salaried 
workers  of  Rosia  Shoe  Corporation  be- 
came totally  or  partially  separated  in 
the  fourth  quarter  of  1974  when  employ- 
ment declined  37  percent.  All  employ- 
ment was  terminated  at  the  plant  by  the 
end  of  May  1975. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Sales  and  produc- 
tion at  Rosia  Shoe  Corporation  declined 
steadily  throughout  1974.  AU  production 
of  footwear  was  ceased  at  the  company 
in  March  1975. 

Increased  Imports  Contributed  Im- 
portantly. Imports  of  articles  like  or  di- 
rectly competitive  with  women's  footwear 
produced  by  Rosia  Shoe  increased  both 
absolutely  and  relatively  in  recent  years. 
Imports  of  women's  non-rubber  footwear 
Increased  from  165  million  pairs  com- 
prising 39  percent  of  the  domestic  mar- 
ket in  1970  to  216  million  pairs  compris- 
ing 52  percent  of  the  domestic  market  in 
1973.  Imports  Increased  their  share  of 
domestic  consumptiCHi  and  production 
fractionally  in  1974. 

The  evidence  developed  in  the  Depart- 
ment's investigation  indicates  that  in- 
creased import  competition  contributed 
importantly  to  the  closing  of  Rosia  Shoe 
Corporation.  In  recent  years  imports  of 
women's  footwear  in  the  price  range  of 
footwear  sold  by  Rosia  Shoe  have  steadily 
increased  their  share  of  the  domestic 
market  As  a  result,  several  of  Rosia's 
major  customers  increasingly  reduced 
their  purchases  from  Rosia  Shoe  and  in- 
creased their  purchases  of  lower-priced 
Imported  footwear.  "Rie  co-owners  of 
Rosia  Shoe,  who  also  won  a  cc«npany  In 
Mt  Unloo  wtilch  pnxluces  women's  foot- 
wear, deckled  that  the  continued  oper- 
ation of  two  footwear  plants  wKh  signi- 
ficant excess  capacity  was  not  economi- 
cally feasible.  Company  ofOclals  decided 


to  ccM.sc  all  production  of  footwear  at 
Ro.sla  Shoe. 

Co7ic/itsion.  After  careful  review  of  tlic 
facts  obtained  in  the  investigation.  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  women's 
footwear  produced  by  Rosia  Shoe  Cor- 
poration contributed  importantly  to  the 
total  or  partial  separation  of  the  workers 
of  that  firm.  Section  223(b)(2)  of  the 
Trade  Act  of  1974  provides  that  a  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  may  not  apply  to 
any  worker  last  separated  from  the  ^rm 
or  subdivision  more  than  six  months  be- 
fore April  3,  1975,  the  effective  date  of 
the  new  program.  In  accordance  with 
this  provision  of  the  Act  I  make  the  fol- 
lowing certification: 

All  hourly,  piecework,  and  salaried  em- 
ployees of  Rosia  Shoe  Corporation,  Portage, 
Pennsylvania,  who  became  totally  or  par- 
tlaily  separated  from  employment  on  or 
aft?r  October  3,  1974  and  before  June  9, 
1975,  are  eligible  to  apply  for  adjustment  a.s- 
slstance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  10th 
day  of  July  1975. 

Herbert  N.  Blackman. 
Associate  Deputy  Under  Secre- 
tary for   Trade  and  Adjust- 
ment Policy. 

(PR  Doc .75-18660  Piled  7-17-75;8:45  am] 


[TA-W-70] 

SINGER  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  30,  1975,  fhe  Department  of 
Labor  received  a  petition  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Interiiatlonal  Union 
of  Electrical  Radio  and  Machine  Work- 
ers, AFTr-CIO,  on  behalf  of  the  workers 
and  former  workers  ot  the  Friden  Busi- 
ness Machines  Division,  San  Leandro. 
California  of  the  Singer  Company,  New 
York.  New  York  (TA-W-70).  Accord- 
ingly, the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  connpetltlve  with  cable  assemblies 
produced  by  the  Singer  Company,  or  an 
appropriate  subdivision  thereof  have  con- 
tributed import;antly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  •will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination ot  the  date  oa  which  total  or 
partial  separations  began  cm*  threatened 
to  begin  and  the  subdivision  of  the  firm 
invohred.  A  group  meeting  the  eligibility 
requlrementB  ot  Section  233  ot  the  Act 
win  be  certified  as  eOgflaie  to  apipiy  for 
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adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90  13.  the  peU- 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  proNlded  such  request  Is 
filed  In  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  on  or  be- 
fore July  28,  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Intema- 
Uonal  Labor  Affairs.  U.S.  Department  of 
Labor.  3rd  St.  and  Constitution  Ave.. 
N.W.,  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  8th 
day  of  July  1975. 

Marvin  M.  Fooks. 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

lFRDoc.75-18646  Filed  7-17-758  45  am| 
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of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  on  or  before  July  28, 
1975. 

The  petition  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs.  US.  Department 
of  Labor.  3rd  St.  and  Constitution  Ave.. 
N.W..  Washington,  DC.  20210. 

Signed  at  Washington,  DC.  this  8th 
day  of  July  1975. 

Marvin  M.  Fooks. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.75-18647  Filed  7-17-75.8:45  am) 


ITA-W-751 

SKF   INDUSTRIES.    INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  3.  1975.  the  Department  of  La- 
bor received  a  petition  filed  under  Sec- 
tion 22Ha>  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  SKP  Industries,  Inc., 
Altoona.  Pennsylvania  iTA-W-75>.  Ac- 
cordingly, the  Acting  Director.  Office  of 
Trade  Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  Sec- 
tion 221 1 a>  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ball  and  roller 
bearing  components  produced  by  SKP 
Industries.  Inc  .  or  an  appropriate  subdi- 
vision thereof  have  contributed  Impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  workers 
of  such  firm  or  subdivision.  The  inves- 
tigation will  further  relate,  as  appropri- 
ate, to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  involved.  A  group  meet- 
ing the  eligibility  requirements  of  Sec- 
tion 222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90  13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director.  Office 


Signed  at  Washington,  DC.  this  8Ui 
day  of  July  1975. 

Maxviit  M.  Fooks. 
Acting  Director,  Office  of 
Trade  Adjustment  Asaiatance, 

(FR  Doc  75-18648  Filed  7-17-75;8:4fi  Mn) 


ITA-W-74) 

WARWICK   ELECTRONIC.    INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  2.  1975.  the  Department  of 
Labor  received  a  petition  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Warwick  Elec- 
tronics, Inc..  Covington,  Tennessee  (TA- 
W-74).  Accordingly,  the  Acting  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  investigation  as 
provided  in  Section  221  < a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  color  television 
receivers  produced  by  Warwick  Elec- 
tronics, Inc..  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  In  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  on  or  before 
July  28,  1975. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  US.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave,  N  W.. 
Washington,  DC.  20210. 


ITA-W-711 
V-M  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  30,  1975,  the  Department  of 
Labor  received  a  petition  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  V-M  Corporation, 
Benton  Harbor,  Michigan  (TA-W-71). 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  record  chang- 
evs.  tape  recorders,  and  phonographs 
produced  by  V-M  Corporation,  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  witli  the  Acting  Director, 
Office  of  Trade  Adjustment  A.ssistance, 
at  the  address  shown  below,  on  or  before 
July  28,  1975. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  tlie  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs.  US  Department  of  Labor. 
3rd  St.  and  Constitution  Ave..  N.W., 
Washington,  DC.  20210. 

Signed  at  Washington,  D.C,  this  ttb 
day  of  July  1975. 

Marvin  M.  Pocks. 
Acting  Director,  Office  of 
Trade  Adjustment  Aasistane^ 
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Mvr, 


Wage  and  Hour  Division 

ACME  GARMENT  CO.,   ET  AL 

Certificates  Authorizing  the  Employment 
of  Learners  at  Special  Minimum  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended, 
29  use.  201  etseq).  and  Administrative 
Order  No.  621  (39  FR.  12819)  the  firms 
listed  in  this  notice  have  been  issued 
special  certificates  authorizing  tlie  em- 
ployment of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  Act.  For  each  certificate,  the  effec- 
tive and  expiration  dates,  number  or  pro- 
portion of  learners  and  the  principal 
product  manufactured  by  the  establish- 
ment are  as  indicated.  Conditions  on  oc- 
cupations, wage  rates,  and  learning  peri- 
ods which  are  provided  In  certificate-^ 
is.sued  under  the  supplemental  Industi^y 
regulations  cited  in  the  captions  below 
are  as  established  in  those  regulations; 
surh  conditions  in  certificates  not  Issued 
under  the  supplemental  industry  regula- 
tions are  as  listed. 

The  following  certificates  were  issued 
under  the  apparel  industry  learner  reg- 
ulations (29  CFR  522.1  to  522.9.  as 
amended  and  522.20  to  522.25.  as 
amended).  The  following  normal  labor 
turnover  certificates  authorize  10  per- 
cent of  the  total  number  of  factory 
production  workers  except  as  otherwise 
indicated. 

Acme  Garment  Co..  Wentzvllle,  MO;  4-16- 

75  to  4-15-76;  10  leaxnera  (women's  and 
misses'  shifts,  tops  and  pants) . 

Pads  Christian  Industrlea.  Inc..  Pass  Chris- 
tian, MS;  5-1-75  to  4-30-76.  (ladles'  shlrU 
and  jeans) . 

College  Ciasuals  (»..  Sheppton.  PA;   4-23- 

76  to  4-23-76;   10  learners  (ladles'  slacks). 
Covington  Industries.  Inc..  Florala.  AL;  6- 

3-75  to  6-1-76;  10  learners  (men's  and 
women's  Jeans) . 

Covington  Industries,  Inc.,  Samson,  AL; 
5-19-75  to  5-18-76;  10  learners  (men's  and 
women's  jeans) . 

Crane  Manufacturing  Co.,  Republic.  MO; 
6-5-75  to  6-4-76;  10  learners  (men's  and 
boys'  pants) . 

bixls  Apparel,  Inc.,  St.  Oeorge,  UT^  6  3- 
75  to  6-2-76;  10  learners  (boys',  men's  and 
toddlers'  shirts). 

Free!and  Sportswear  Co..  Inc.,  Preeland,  PA; 
5-27-75  to  6-26-76;  10  learners  (men's 
Jackets). 

Qreeiiwav  Manufacturing  Co  ,  Waynesrtmrg. 
P.A;  6-28-75  to  6-27-76  (boys'  and  Infants' 
shirts) . 

Jonbll  Manufact\uing  Co.,  Inc..  Chase  City. 
VA;  6-16-75  to  6-15-76  (mens  and  boys' 
pants) . 

Juniata  Garment  Co..  Inc.,  Mlfllln.  PA;  6- 
26-76    to   6-24-76    (women's   dresses). 

Marcus  Manufacturing  Oo..  Nowata,  OK; 
6  26-75  to  5-26-76;  10  learners  (men's 
pantA) . 

Mlddleburg  Sportswear.  Inc,  Mlddleburg, 
PA;  6-25-76  to  6-24-76;  10  learners  (women's, 
misses'  and  Juniors'  dreesea) . 

Mlddleburg  Sportswear.  Inc..  New  Berlin. 
PA;  6-19-76  to  5-18-76;  10  learners  (women's 
dresses) . 

Mlddleburg  Sportswear,  Inc.,  Richfield,  PA; 
6-19-75  to  6-18-78;  10  learners  (women's 
dressee). 

Mount  Airy  Pants  Factory,  Mount  Airy, 
MD;  6-27-78  to  6-38-78;  10  learners  (men-B 
pants). 


Petersburg  Manufacturing  Corp..  Tetcrs- 
burg.  TN;  6-3-76  to  8-1-76  (ladles'  and  girls' 
pants) 

Rappahannock  Sportswear  Co.,  Inc.,  Pred- 
erlcksburg,  VA;  6-16-76  to  6-15-76  (mens 
pants) . 

Richfield  Manufacturing  Co.  Richfield. 
PA;  5-1-75  to  4-30-76  (men's  and  boys' 
8hlrts\  . 

J  H  Riitter  Rex  Manufacturing  Co..  Inc., 
Prankliiiton,  LA;  4-24-75  to  4-23-76  (men's 
a:id  boys'  work  pant.s) . 

•J  H.  Rutter  Rex  Manufacturing  Co.,  Inc., 
Columbia.  MS;  3-30-75  to  3-29-76  (men's 
and  boys'  shirts  and  pants) . 

Salant  &  Salant.  Obion.  TN;  4-2-75  to 
4-1-76  (men's  and  boys'  pants). 

Salant  &  Salant,  Urilon  City.  TN;  4-13-75 
to  4-12-76   (men's  and  boys'  pants). 

.Sancar  Corporation.  Harrisonburg,  VA; 
4-22-75  to  4-21-75   (ladies'  underwear). 

Stitchcraft,  Inc..  Athens.  GA;  6-10-75  to 
6-9-76;  10  learners  (women's  dresses) . 

Wilcox  Garment  Co..  Inc..  Rochelle.  GA; 
5^26-75  to  5-25-76  (men's  and  boys'  shirts). 

Tlie  following  certificates  were  issued 
under  the  glove  industry  learner  regula- 
tions <29  CFR  522.1  to  522.9.  as  amended 
and  522.60  to  522.65,  as  amended.) 

BrookvUle  Glove  Mfg.  Co.,  Inc.,  Brookville, 
PA;  4-25-75  to  4-25-76;  10  learners  for  nor- 
mal labor  turnover  purposes  (work  gloves). 

Galena  Glove  &  Mitten  Co.,  Dubuque,  lA; 
4-7-75  to  4-6-76;  10  learners  for  normal  labor 
turnover  purposes  (work  gloves). 

The  following  certificates  were  issued 
under  the  knitted  wear  Industi-y  learner 
regulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.30  to  522.35,  as 
amended.) 

Ellwood  Knitting  Mills.  Inc.,  Ellwood  City, 
PA;  4-21-75  to  4-20-76;  6  percent  of  the 
total  number  of  factory  pwoductlon  workers 
for  normal  labor  turnover  purposes  (men's 
and  boys'  shirts  and  sweater  shirts) . 

Louis  Gallet.  Inc.,  Unlontown,  PA;  6-13-75 
to  6-12-76;  5  learners  for  normal  labor  turn- 
over purposes  (men's  sweaters). 

The  following  learner  certificates  were 
Issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  eCfective  and  ex- 
piration dates,  learner  rates,  occupations, 
learning  periods,  and  the  numbers  of 
learners  authorized  to  be  employed,  are 
indicated. 

Clalee  Mfg  Corp.,  Clales,  PR;  4-16-76  to 
4-15-76;  10  learners  for  normal  labor  turn- 
over purposes  In  the  occupation  of  sewing 
machine  operator,  for  a  learning  period  of  320 
hours  at  the  rate  of  81.64  an  hour  ($1.69  after 
4-3C>-75)   ,women's  underwear) 

Oenersi  Cigar  de  Utuado,  S.A,  Utuado, 
PR;  6-^76  to  6-6-76;  30  learners  for  normal 
Labor  turnover  purposes  to  the  occupation 
of  cl^ar  making  machine  c^jerator,  for  a 
learning  p>eriod  of  330  hours  at  the  rates  of 
81.77  an  hour  for  the  first  160  hours  and 
81  87  an  hour  for  the  remaining  160  hours 
(tobacoo) . 

Surtex-Dlvlslon  Stretch  Wear  Mfg.  Co, 
Inc.,  Coamo.  PR;  3-31-76  to  3-80-76;  10 
learners  for  normal  labor  turnover  purpKxes 
In  the  occupation  of  sewing  machine  op- 
erator, for  a  learning  period  of  480  ho\irs 
ai  the  rates  of  81  43  an  hour  ($1.68  after 
4-30-76)  for  the  firs*  340  hours  and  81. 68 
an  hour  ($1.71  after  4-30-76)  for  the  remain- 
ing 340  hours  (ladles'  nylon  gloives) . 

Bacii  learner  certificate  has  been  Is- 
sued upon  the  representations  ot  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at  spe- 


cial minimum  rates  is  neccs.saiy  in  oi-der 
to  prevent  curtailment  of  oi>portunities 
for  employment,  and  Uiat  experienced 
workers  for  the  learner  occujjations  are 
not  available.  The  certificate  may  be  an- 
nulled or  wiUidi-awn  as  indicated  therein, 
in  Uie  manner  provided  in  29  CFR,  Part 
528.  Any  person  aggrieved  by  the  Issu- 
ance of  any  of  the.se  certificates  may 
seek  a  review  or  reconsideration  thereof 
on  or  before  August  4, 1975. 

Signed  at  Washington,  D.C.  this  10th 
dayof  July  1975. 

Arthur  H.  Korn, 
Authorized  Representatiiie 
of  the  Adviinistrator. 

IFR  Doc.75-18651  Piled  7-17-75;8:45  am] 


UNIVERSITY   OF  ALABAMA,    ET  AL. 

Certificates  Authorizing  Institutions  of 
Higher  Education  To  Employ  Their  Full- 
Time  Students  at  Subminimum  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended,  the  regulation 
on  employment  of  full-time  students  at 
subminimum  wages  (29  CFR  519),  and 
Administrative  Order  No.  621  (36  FR 
12819),  the  institutions  of  higher  educa- 
tion listed  In  this  notice  have  been 
granted  authority  to  employ  their  full- 
time  students  outside  of  the  individual 
student's  regularly  scheduled  hours  of  in- 
struction at  hourly  rates  not  less  than 
85  percent  of  the  applicable  statutory 
minimum  rate  specified  under  section  6 
of  the  Act. 

The  regulation  provides  for  the  au- 
thority to  be  effective  on  the  date  a  prop- 
erly completed  application  Is  forwarded 
to  the  Wage  and  Hour  Division  provided 
applicable  conditions  of  the  regulation 
are  met.  After  review  by  the  Division,  the 
authority  may  be  continued  In  effect  for 
up  to  one  year  from  the  date  the  applica- 
tion was  forwarded  to  the  Division.  Since 
there  was  InsufiBcient  time  before  the 
effective  date  of  the  Fair  Labor  Stand- 
ards Amendments  of  1974  for  application 
forms  to  be  distributed,  completed,  and 
acted  on,  a  grace  period  through  Au- 
gust 31,  1974,  permitted  authority  to  be 
eCfectlve  May  1,  1974.  provided  the  spe- 
cific conditions  of  the  grace  period  were 
met  and  a  proper  application  was  made 
to  the  Division  before  the  end  of  the 
grace  period.  The  expiration  date  of  the 
authority  granted  to  a  particular  Insti- 
tution of  higher  education  listed  in  this 
notice  occurs  between  May  30,  1975  and 

August  31,  lars. 

The  term.'^.nd  condltlcms  of  the  regu- 
lation further  limit  the  authority  to  em- 
ploy full-time  students  at  subminimum 
wages  to  not  more  than  20  hours  per 
week  when  school  Is  In  session,  prohibit 
subminimum  wage  emplojTnent  in  im- 
related  trades  or  businesses  such  as 
apartment  houses,  stores,  or  other  busi- 
nesses not  primarily  catering  to  the  stu- 
dents of  the  institution,  and  prohibit 
the  hiring  of  full-time  students  at  sul>- 
minlmum  wages  for  work  In  a  untt  or 
units  ot  the  campus  where  abnormal 
labor  conditions,  such  as  a  strike  or  lock- 
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out  exist.  The  authority  does  not  excuse 
noncompliance  with  higher  standards 
applicable  to  full-time  students  under 
any  other  Federal  law.  State  law.  local 
ordinance,  or  union  or  other  atfreement 
Alabama.  The  University  of.  University.  AL. 
Alabama  Christian  College.  Montgomery.  AL. 
Alabama     In     Birmingham.     University     of. 

Birmingham.  AL. 
Alabama     Lutheran     Academy     &     College. 

Selma.  AL. 
Alabama  State  University.  Montgomery.  AL. 
Alexander  City  State  Junior  College.  Alexan- 
der aty.  AL. 
American  International  College.  Springfield. 

MA. 

Amherst  College.  Amherst,  MA. 

Andrews  University.  Berrien  Springs.  Ml. 

Aona  Maria  College.  Paxton.  MA. 

Annhurst  College.  Wood.stock.  CT 

Aquinas  College,  Grand  Rapids.  MI. 

Aqulnaa  Junior  College.  NashvUle.  TN. 

Asbury  College,  WUmore.  KY. 

Asbury  Theological  Seminary,  WUmore.  KY. 

Athens  College,  Athens.  AL. 

Aurora  College,  Aurora.  IL. 

Austin    Peay    State    University.    ClarksvlUe. 

TN. 
Bates  College.  Lewlston.  ME 
Belhaven  College.  Jackson,  MS. 
BellevUle  Area  College.  Belleville,  IL. 
Belmont  College.  Nashville.  TN. 
Berea  College.  Berea,  KY.  ^/ 

Bethel  College  &  Seminary.  St.  Paul.  MM. 
Birmingham-Southern  College,  Birmingham, 

AL. 
Blue  Mountain  College,  Blue  MounUln.  MS. 
Bob  Jones  University.  Greenville.  SC. 
Bradford  College.  Bradford.  MA. 
Bradley  University.  Peoria.  XL. 
Brandels  University,  Waltham,  MA. 
Brescia  College,  Owensboro,  KY. 
Brewer  State  Junior  College.  Fayette,  AL. 
Bryant  College.  Smlthfleld.  RI. 
Calvin  College.  Grand  Rapids,  Ml. 
CampbellsvUle   College.   Inc  ,   Campbellsvllle. 

KY. 
Carleton  College.  Northfleld,  MN. 
Carson-Newman  College.  Jefferson  City.  TN. 
Castleton  State  College,  Castleton.  VT. 
Centre  College  of  Kentucky.  Danville.  KY. 
Chamberlayne      School      &      Chamberlayne 

Junior  College,  Boston,  MA. 
ChrUtlan  Brothers  College.  Memphis,  TN. 
Clarion  State  College.  Oil  City.  PA. 
Clarke  College.  Newton.  MS. 
Cleary  College.  Ypsilantl,  MI 
Cleveland  State  Community   College,  Cleve- 
land, TN. 
Coahoma  Junior  College,  Clarksdale,  MS. 
Colby  College:  Watervllle.  ME;  New  London, 

NH. 
College  of  St  Benedict,  St.  Joseph,  MN. 
College  of  St.  Francis,  JoUet,  XL. 
College  of  St.  Scholastlca,  Duluth.  MN. 
College  of  St.  Teresa.  Winona.  MN. 
College  of  St.  Thomas.  St.  Paul.  MN. 
Columbia  Christian  College.  Portland,  OR. 
Columbia  State  Community  College.  Colum- 
bia. TN. 
Concordia  College,  Moortiead.  MN. 
Concordia    Lutheran    Junior    College.    Ann 

Arbor.  MI. 
Concordia  Teachers  College,  River  Forest.  IL. 
Coplah-Llncoln  Junior  College:  Natchez,  MS: 

Wesson.  MS. 
Crosier    Seminary    Junior    College.    Onamla. 

MN. 
Cullman  College.  Cullman.  AL. 
Cumberland     College:      Williamsburg.     KY; 

Lebanon.  TN. 
Davenport  College  of  Business.  Grand  RApids, 

MI. 
David  Lipscomb  College,  Nashville.  TN. 
Delta  Stat©  University.  Cleveland,  MS. 
DePaul  UiUverslty.  Chicago,  IL. 
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DePauw  University,  Greencastle,  IN. 
Detroit.  University  of.  Detroit,  MI. 
Dr.  Martin  Luther  College.  New  Ulm,  MN. 
Dyersburg  State  Community  CoUege.  Dyers- 
burg,  TN. 
Earlham  College.  Richmond,  IN. 
East  Central  Junior  College.  Decatur.  MS. 
Eastern  Kentucky  University.  Richmond.  KY. 
Eastern  Nazarene  College.  Qulncy.  MA. 
East    Tennes-see    State    University:    Johnson 

City.  TN:  Klngsport.  TN. 
Emmanuel  College,  Franklin  Springs.  GA. 
Endlcott  Junior  College,  Beverly.  MA. 
Enterprise  State  Junior  College.  Enterprise, 

AL. 
Eureka  College.  Eureka.  IL. 
Evansville.  University  of.  EvansvlUe.  IN. 
Evergreen  State  College.  Olympla,  WA. 
The  Experiment  In  International  Living  and 
Its     School     for     International     Training, 
Brattleboro,  VT. 
Ferris  State  College,  Big  Rapids.  MI. 
Florida  Keys  Community  College.  Key  West, 

PL. 
Franklin  College  of  Indiana.  Franklin.  IN. 
Freed-Hardeman  College.  Henderson.  TN. 
Friendship  Junior  College.  Rock  Hill.  SC. 
George  Fox  College.  Newberg,  OR. 
Georgetown  College,  Georgetown,  KY. 
George  Williams  College.  Downers  Grove.  IL. 
Gordon  College.  Wenham.  MA. 
Grand    Rapids   Baptist   College   &  Seminary, 

Grand  Rapids,  MI. 
Greenville  College,  Greenville,  IL 
Gustavus  Adolphus  College.  St.  Peter.  MN. 
Hamllne  University.  St  Paul.  MN. 
Hanover  College.  Hanover.  IN. 
Harding  Graduate  School  of  Religion.  Mem- 
phis, TN. 
Harding  School  of  Bible  and  Religion.  Mem- 
phis. TN, 
Hartford,  University  of.  West  Hartford.  CT. 
Henry   Ford   Community    College,   Dearborn. 

MI. 
Hillsdale  College.  Hillsdale.  MI 
Hinds    Junior    College:    Jackson.    MS:    Ray- 
mond. MS. 
Hlwassee  College.  Madlsonvllle.  TN. 
Holmes  Junior  College.  Goodman.  MS. 
Hope  College.  Holland.  MI. 
Huntingdon  College.   Montgomery.   AL. 
Illinois  College,  Jacksonville,  IL. 
lUlnots  Institute  of  Technology,  Chicago.  IL. 
Illinois    Wesleyan    University.    Bloomlngton. 

IL. 
IndU^na  State  University,  Evansville.  IN. 
Itawamba  Junior  College,  Fulton.  MS. 
Jackson  Community  College.  Jackson.  MI. 
Jackson  State  Community  College.  Jackson. 

TN. 
Jacksonville    State   University,    Jacksonville, 

AL 
Jefferson  State  Junior  College,  Birmingham, 

AL. 
John  M.  Patterson  State  Technical  College. 

Montgomery,  AL. 
Johnson  and  Wales  College.  Providence.  RI. 
Johnson  State  College.  Johnson.  VT. 
John  Wesley  College.  Owosso,  MI. 
Jones  County  Junior  College.  ElllsvlUe.  MS. 
Judson  College.  Marlon.  AL. 
Kalamazoo  College,  Kalamazoo.  MI. 
Kaskaskia  College,  Centralla.  IL. 
Katherlne  Glbbs  School:  Boston.  MA;  Mont- 

clalr.  NJ:  Melville.  NY:  New  York.  NY. 
Kentucky,  University  of,  Lexington.  KY. 
Kentucky  Christian  College,  Grayson.  KY 
Kentucky  Wesleyan  CoUege.  Owensboro,  KY. 
King  College.  Bristol.  TN. 
Knox  College,  Galesburg.  IL. 
Knoxvllle  Business  College,  Knoxvllle,  TN. 
Lambuth  College,  Jackson.  TN. 
Lasell  Junior  College,  Auborndale.  MA. 
Lawson  State  Community  College:  Academic 

Division  and  Technical  Division,  Birming- 
ham. AL. 
Lee  College.  Cleveland,  TN. 


Lewis  A  CUrk  Community  College.  Godfrey. 

IL. 
Lewis  University,  Lockport,  IL. 
Lincoln  Christian  College,  Lincoln,  IL. 
Uncoln      Memorial     University,     Harrogate, 

TN. 
Llndsey  Wilson  College,  Columbia.  KY. 
Louisville,  University  of,  Ix)ulsvUle.  KY. 
Macalester  College.  St.  Paul,  MN. 
MacMurray  College.  Jacksonville.  IL. 
Macon    Junior    College.    Robins    Air    Force 

Base.  OA. 
Madonna  College.  Livonia.  MI. 
Maine  Maritime  Academy.  Casilne.  ME. 
Manchester  College.  North  Manchester,  IN. 
Marian  CoUege,  Indl^apolls,  IN, 
Marlon  College.  Marion.  IN. 
Martin  College,  Pulaski.  TN 
MaryvlUe  College,  MaryvlUe.  TN. 
Massachusetts,   Unlversttv  of.    Amherst,  MA. 
Memphis  State  University.  Memphis.  TN. 
Mercy  College  of  Detroit.  Detroit.  MI 
Meridian  Junior  College.  Meridian.  MS. 
Michigan  Christian  Junior  CoUege.  Roches- 
ter. MI. 
Mlddleburv    College:    Mlddlebury.   VT:    Rip- 
ton.  VT. 
^Uddle    Tennessee    State    University.    Mur- 

freesboro.  TN. 
Mid-South  Bible  College.  Memphis,  TN. 
Midway  College.  Midway.  KY. 
Mllllkln  University.  Decatur,  IL. 
Mlllsaps  College.  Jackson.  MS. 
Minnesota.  University  of,  Minneapolis,  MN. 
Mississippi.  University  of.  University,  MS. 
Mississippi  College.  Clinton,  MS. 
MlssL«!slppl  Delta  Junior  College.  Moorhead. 

MS. 
Mlssls.<!lppl  OuU  Coast  Junior  College:  Jack- 
son County  Campus.  Gautler.  MS:  Jefferson 
Davis   Campus,   Gulfport,   MS:    Perklnston 
Campus.  Perklnston,  MS. 
Ml-sslsslppl  University  for  Women.  Columbus, 

MS. 
Mobile  College.  MobUe.  AL 
Monmouth  College.  Monmouth.  IL 
MontevaUo.  University  of,  Montevallo,  AL. 
Moorhead  State  College.  Moorhead.  MN. 
Morehead  State  University.  Morehead,  KY. 
Mount  Holyoke  College,  South  Hadley.  MA. 
Mundeleln  College,  Chicago.  IL 
Murray  State  University.  Murray.  KY. 
Muskegon    Community    College.    Muskegon. 

MI. 
Nathaniel  Hawthorne  CoUege.  Antrim,  NH. 
New  Hampshire.  University  of:  Durham,  NH; 

Manchester.  NH. 
New  Hampshire  College,  Manchester,  NH. 
Nichols  College.  Dudley,  MA. 
North  Alabama,  University  of.  Florence,  AL 
North  Alabama  College  of  Commerce.  Hunts- 

vllle,  AL. 
North   Central    Michigan    CoUege,    Petoskey, 

North  Dakota.  University  of.  WlUlston.  ND. 
Northeast    Alabama    State    Junior    CoUege. 

Ralnsvllle.  AL. 
The    Northeast    Mississippi    Junior    CoUege, 

Booneville,  MS 
Northern  Illinois  University.  DeKalb,  IL. 
Northwestern  College.  Roseville,  MN, 
North  wood  Institute.  Midland,  MI. 
Norwich  University,  Northfleld.  VT. 
Oak  Hills  Fellowship.  Inc  .  Bemldjl.  MN 
Oakton  Community   College,  Morton   Grove, 

IL. 
Olivet  CoUege,  Olivet,  MI. 
Olivet  Nazarene  College,  Kankakee,  IL. 
Parkland  College,  Champaign.  IL 
Pearl  River  Junior  College.  PoplarvUle,  MS. 
PikeviUe  College,  PlkevlUe,  KY. 
Prentiss    Normal    and    Industrial    Institute, 

Prentiss,  MS. 
Prlnclpla  CoUege,  Elsah,  IL. 
Providence  College,  Providence,  RI. 
Qulncy  College,  Qulncy,  IL. 
Regis  College,  Weston,  MA. 
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Rockford  College,  Rockford,  IL. 

Roosevelt  University,  Chicago,  IL. 

Rosary  College,  River  Forest,  IL. 

Rust  College.  Holly  Springs,  MS. 

St.  Bernard  College,  St.  Bernard.  AL. 

St  Catherine  College.  St.  Catherine.  KY, 

St.  Francis  College.  Blddeford.  ME. 

St.  John's  University,  CoUegevlUe,  MN. 

St.  Joseph's  CoUege,  Rensselaer,  IN, 

St.  Mary-of-the-Wood*  College.  St.  Mary-of- 
the-Woods,  IN. 

St.  Mary's  College,  Notre  Dame,  IN. 

St.  Mary's  College.  Orchard  Lake,  MI. 

St.  Melnrad  School  of  Theology,  St.  Melnrad, 
IN. 

St.  Paul  Bible  College,  Bible  College.  MN, 

St.  Xavler  College,  Chicago.  IL. 

Samford  University.  Birmingham.  AL. 

Scarrltt  CoUege  for  Christian  Workers,  Nash- 
vUle, TN. 

Shlmer  CoUege,  Mount  Carroll.  IL. 

Shlppensburg  State  College,  Shlppen-sburg, 
PA. 

Smith  CoUege.  Northampton.  MA. 

South.  University  of  the,  Sewanee,  TN. 

South  Alabama,  University  of,  MobUe,  AI, 

South  Carolina,  University  of:  Aiken 
Regional  Campus,  Aiken.  SC;  Salkehatchie 
Regional  Campus,  Allendale.  SC;  Beaufort 
Regional  Campus,  Beaufort.  SC;  Main 
Campus.  Columbia,  SC;  Coastal  Carolina 
Regional  Campus.  Conway.  SC;  Lancaster 
Regional  Campus.  Lancaster.  SC;  Spartan- 
burg Regional  Campus,  Spartanburg,  SC; 
Sumter  Regional  Campus,  Sumter,  SC;  Un- 
Reglonal  Campus.  Union.  SC. 

Southeastern  Christian  CoUege,  Winchester, 
KY. 

Southern  Baptist  Theological  Seminary, 
LovUsvllle.  KY. 

Southern  Mississippi.  University  of:  Hattles- 
burg.  MS;  Gulf  Park  Branch.  Long  Beach, 
MS:  Natchez  Branch.  Natchez,  MS. 

Southwestern  Michigan  College.  Dowaglac. 
MI. 

Southwest  Minnesota  State  College.  Marshall. 
MN. 

Southwest  Mississippi  Junior  College.  Sum- 
mit. MS. 

Southwest  State  Technical  College,  Mobile. 
AL. 

Spencerian  College,  Louisville.   KY. 

Springfield  College.  Springfield,  MA. 

State  University  CoUege  at  Cortland,  Cort- 
land, NY. 

StlUman  College.  Tuscaloosa.  AL, 

Sue  Bennett  College,  London.  KY. 

Sullivan  College,  Louisville.  KY. 

Talladega  College.  Talladega.  AL. 

Taylor  University,  Upland.  IN. 

Tennes.see,  University  of:  Chattanooga,  TN: 
Knoxvllle,  TN;  Martin.  TN;  Memphis.  TN; 
Nashville,  TN;  Tullahoma.  TN. 

Tennessee  Technological  University,  Cooke- 
vlUe,  TN. 

Tennessee  Wesleyan  CoUege.  Athens,  TN. 

Tougaloo  College,  Tougaloo.  MS 

Transylvania  University,  Inc  ,  Lexington.  KY. 

Trevecca  Nazarene  College.  Na.'shville.  TN. 

Trinity  Christian  College.  Palos  Heights,  IL. 

Trl-State  CoUege  of  Angola.  Indiana.  Angola. 
IN. 

Troy  State  University.  Troy.  AL. 

Tuskegee  Institute.  Tuskegee.  AL. 

Union  College.  Barbourvllle.  KY. 

Union  University.  Jtickson,  TN, 

Utlca  Junior  College,  Utlca.  MS. 

■^^alparalso  University.  Valparaiso,  IN. 

Vanderbllt  University.   Nashville,  TN. 

Vermont  College,  Northfleld,  VT. 

Vermont  Technical  CoUege.  Randolph  Cen- 
ter, VT. 

Vlncennes  University,  Vincennes,  IN. 

Walker  CoUege.  Jasper,  AL. 

Walters  State  Community  CoUege.  Morris- 
town,  TN. 

We.stbrook  College,  Portland,  ME. 

Western  Kentucky  University,  Bowling 
Green,  KY. 


Western  New  England  CoUege,  Springfield, 
MA. 

Westminster  CoUege,  Florence,  MS. 

West  Shore   Community   College,   ScottviUe, 

MI. 
Wheaton  College:  Wheaton.  IL;  Norton,  MA. 
Wheelock  College.  Boston,  MA. 
Whit©  Pines  College,  Chester,  NH. 
Whitworth  College,  Brookhaven,  MS 
William  Carey  College,  Hattlesburfi,  MS 
WiUlams  CoUege,  WUlUmstown,  MS. 
Windham  College,  Putney,  VT. 
Winona  State  College,  Winona,  MN. 
Wood  Junior  College,  Mathlston,  MS, 

Tlie  authority  has  been  granted  to 
each  institution  of  higher  education  upon 
the  representations  of  the  institution 
which,  among  other  things,  were  that 
emplo>-ment  of  full-time  students  at  sub- 
minimum  wages  is  necessarj'  to  prevent 
curtailment  of  opportunities  for  em- 
ployment, the  hiring  of  full-time  students 
at  subminimum  wages  will  not  create  a 
substantial  probability  of  reducing  the 
full-time  employment  opportunities  of 
persons  other  than  those  employed  under 
the  authority,  and  such  authority  will 
not  result  in  a  reduction  of  the  wage  rate 
paid  to  a  current  employee.  The  author- 
ity may  be  annulled  or  withdrawn  in  the 
manner  provided  in  Part  528  of  Title  29 
of  the  Code  of  Federal  Regulations.  Any 
person  aggrieved  by  the  granting  of  the 
authority  to  any  of  the  institutions  listed 
may  seek  a  review  or  reconsideration 
thereof  on  or  before  September  1, 1975. 

Signed  at  Washington,  D.C.  this  8th 
day  of  July  1975. 

Arthur  H.  Korn, 
Authorized  Representative 

of  the  Administrator. 
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INTERSTATE  COMMERCE 
COMMISSION 

\.\B  1    (Sub-No.  45)  1 

CHICAGO   AND   NORTH  WESTERN 
TRANSPORTATION   CO. 

Abandonment  Between  Minerva  Junction 
and  Roland,  In  Story  and  Marshall  Coun- 
ties, Iowa 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
stafif-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing,  that  no  environmental 
impart  statement  need  be  i.'^sued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  ma.ior  Federal  action 
significantly  afTecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmetal  Policy  Act 
of  1969.  42  U.S.C.  4321.  et  seq.  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  tlie  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Story  and  Marshall  Coun- 
ties. Iowa,  on  or  before  July  31,  1975  and 
certify  to  the  Commission  that  this  has 
been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in   the  OfBce  of   the   Secretary  of  the 


Commission  at  Washington,  D.C,  and 
by  forwarding  a  copy  to  the  Director, 
OflBce  of  the  Federal  Register,  for  pub- 
lication in  the  Federal  Register. 

Dated  at  Washington,  DC,  this  9th 
day  of  July,  1975. 

By  the  Commission,  Commissioner 
Deason. 

—     I  seal]        Joseph  M.  Harrington. 

Acting  Secretary. 

[AB  1   (Sub-No.  45)1 

Chicago  and  North  Western     — 
Transportation  Co. 

ABANDONMENT  BETWEEN  MINERVA  JUNCTION 
AND  ROLAND,  IN  STORY  AND  MARSHALL 
COUNTIES,  IOWA 

The  Interstate  Commerce  Commis- 
sion hereby  gives  notice  that  by  order 
dated  July  9,  1975,  it  has  been  deter- 
mined that  the  proposed  abandonment 
by  the  Chicago  and  North  Western 
Transportation  Company  of  Its  branch 
line  between  Minerva  Junction  and 
Roland  in  Stor>'  and  Marshall  Counties, 
Iowa,  a  distance  of  29.6  miles,  if  ap- 
proved by  the  Commission,  does  not  con- 
stitute a  major  Federal  action  signifi- 
cantly affecting  tlie  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  <NEPAi,  42  U.S.C.  4321,  et  seq.. 
and  that  preparation  of  a  detailed  en- 
vironmental impact  statement  will  not 
be  required  under  section  4332*2 » (C)  of 
the  NEPA. 

It  was  concluded  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considei-ed  insignifi- 
cant because  the  line  has  been  embar- 
goed since  December  1974.  Pi'ior  to  the 
embargo,  substantial  use  was  made  of 
motor  caiTier  ti-ansport,  because  of  sub- 
standard track  conditions  and,  to  some 
e.xtent,  the  shortage  of  rail  cars.  As  a  re- 
sult, the  amount  of  traffic  permanently 
diverted  to  motor  carrier  would  be  in- 
significant compared  to  the  existing  use 
of  motor  carrier  transport  in  the  area. 

In  addition,  grain  and  other  commod- 
ity movements  in  the  region  should  not 
be  inhibited  due  to  the  availability  of 
alternate  transportation.  Permanent  di- 
version of  traffic  to  motor  carrier  would 
produce  increases  in  energy  consump- 
tion as  well  as  a  degradation  of  ambient 
air  quality,  but  these  effects  are  ex- 
pected to  be  minimal  based  on  air  quality 
data  and  fuel  consumption  for  the  State 
and  the  region.  Other  areas  of  environ- 
mental concern,  such  as  noise,  water,  and 
wildlife  would  be  affected  minimally. 

This  determination  was  based  upon  the 
.•^taff  preparation  and  consideration  of  an 
environmental  threshold  assessment  sur- 
vey, which  is  available  on  request  to  the 
Interstate  Commerce  Commission.  Office 
of  Proceedings.  Washington.  D.C.  20423; 
telephone  202-343-2086. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission.  Washington,  D.C.  20423.  on 
or  before  August  15.  1975. 

This  negative  environmental  determi- 
nation  shall  become  final   unless  good 
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and  sufficient  reason  demonslraUng  why 
an  environmental  impact  statement 
should  be  prepared  for  this  action  Is 
submitted  to  the  Commiseion  by  the 
above-specified  date. 

IFR  Doc.75-  18724  Filed  7-17  75;8  45  *ml 


I  Rule   19;   Ex  Parte  No.  241;    Exemption  No 
93,  Amdt.  3 1 

EXEMPTION  UNDER  PROVISION  OF 
MANDATORY  CAR  SERVICE   RULES 

Upon  fui-ther  consideration  of  Exemp- 
tion No.  93  issued  January  15.  1975. 

It  is  ordered.  That,  under  the  authority 
vested  in  me  by  Car  Service  Rule  19,  Ex- 
emption No.  93  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241.  be.  and  it  is  hereby  amended  to  ex- 
pire October  15, 1975. 

This  amendment  shall  become  effec- 
tive July  15.  1975. 

Issued  at  Washington,  DC  .  July  10. 

1975. 

iNTiRSiATB  Commerce 
Commission  . 
rsEALl  R    D.  Ptahler. 

Agent. 

tFR  Doc  75-18719  FUe<l  7-17-75:8:45  ami 
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order  shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short 
Line  Railroad  Association;  and  thai  It 
be  filed  with  the  Director  Office  of  the 
Federal  Register. 

Issued  at  Washmglon.  DC.  July    11, 
1975 

Interstate     Commerce 
Commission. 
I  SEAL  I  R    D.  Pfahler. 

Agent. 

[FR  Doc  75-18721  Filed  7   17-75:8:45  am) 


IRule  19;  Ex  Parte  No  241:  Exemption 
No  94.  Amdt  21 

EXEMPTION  UNDER  PROVISION  OF 
MANDATORY  CAR  SERVICE  RULES 

Upon  further  consideration  of  Exemp- 
Uon  No.  94  Issued  February  5.  1975. 

It  is  ordered.  That,  under  the  author- 
ity vested  In  me  by  Car  Service  Rule  19. 
Exemption  No.  94  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241,  be.  and  it  Is  hereby  amended 
to  expire  October  15,  1975. 

This  amendment  shall  become  effec- 
tive July  15.  1975. 

Issued  at  Washington,  DC,  July  10, 

1975. 

Interstate    Commerce 
Commission. 
[scALl  R.  D.  Ptahler. 

Agent. 

IFR  Doc  75-18720  FUed  7-17-76,8:45  am| 


|I  C  C  Order  145,  Amdt   1:  Rev  S.  Order  094) 

ROCK    ISLAND    AND    FORT   WORTH    AND 
DENVER   RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  145  iRI  and  FWD',  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  ICC.  Order  No. 
145  be,  and  it  is  hereby,  amended  by  sub- 
stituting the  following  paragraph  (g>  for 
paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  October  15,  1975, 
unless  otherwise  modified,  changed,  or 
-suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m., 
July  15.  1975,  and  that  this  order  shall 
be  ser\'ed  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  imder 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  Asso- 
ciation; and  that  it  be  filed  with  the 
Director.  Office  of  the  Federal  Register. 

Lssued  at  Washington,  D.C.,  July  9, 
1975, 

Interstate    Commerce 
Commission, 
[skalI  R.  D  Pfahler. 

f  Agent. 

IFR  Doc  75-18722  FUed  7-17-76:8:45  am] 


[Rev.  I.C.C.  Order  136.  Amdt  4; 
Rev.  Ser.  Order  9941 

PENN  CENTRAL 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  Re- 
vised I.C.C.  Order  No.  126  (Penn  Cen- 
tral, Robert  W.  Blanchette,  Richard  C 
Bond,  and  John  H.  McArthur.  Trustees  i 
and  good  cause  appearing  therefor: 

It  is  ordered.  That:  Revised  I.C.C.  Or- 
der No.  126  be.  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(g)  for  paragraph  <g)  thereof: 

fg>  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  January  15,  1976, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  fa  further  ordered.  That  this 
amendment  shall  become  effective  at 
11:59  pm..  July  15.  1975.  and  that  this 


(AB26  (Sub-No  91  1 

SOUTHERN   RAILWAY  CO. 

Abandonment  of  Operations  Between 
Atlanta  Junction,  Ga.,  and  Piedmont,  Ala. 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  Ls  available  to 
the  public  upon  request :  and 

It  appearing,  that  no  environmental 
impact  statement  need  be  Issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  In  a  newspaper  of  gen- 
eral circulation  in  Floyd  and  Polk  Coun- 


ties, Ga  .  and  Cherokee  and  Calhoun 
Counties,  Ala.,  on  or  before  July  31.  1975 
and  certify  to  the  Commission  that  this 
ha.s  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C,,  and  by 
forwarding  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register. 

Dated  at  Washington.  DC  ,  this  9th 
(lay  of  July.  1975. 

By  the  Commission,  Commissioner 
Deason. 

fsEALl  Robert  L   Oswald. 

Secretary. 

IAB26  (Sub-No.  9)1 

Southern  Railway  Co. 

abandonment  OF  operations  between 

ATLANTA  JUNCTION.  GA.,  AND  PIEDMONT,  ALA 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
July  9.  1975.  it  has  been  determined  that 
the  abandonment  by  the  Southern  Rail- 
way Company  of  line  operations  between 
Atlanta  Junction,  Ga.  and  Piedmont. 
Ala.,  a  distance  of  some  35.8  miles,  if  ap- 
proved by  the  Commission,  does  not  con- 
stitute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPAt.  42  U.S.C.  4321.  etseq.tind 
that  preparation  of  a  detailed  environ- 
mental impact  statement  will  not  be  re- 
quired imder  section  4332(2)  (Ci  of  tlie 
NEPA. 

It  was  concluded,  among  other  things, 
that  tlie  environmental  Impacts  of  the 
proposed  action  are  considered  insignifi- 
cant because  no  existing  developmental 
plans  are  dependent  on  the  continuation 
of  service  over  the  line;  and  no  major  en- 
vironmental impacts  are  involved.  The 
trackage  will  be  left  intact  on  the  subject 
right-of-way  for  possible  use  In  the 
future,  shoiild  economic  conditions  war- 
rant such  use.  In  addition  to  the  aban- 
donment of  operations,  the  applicant  in- 
tends to  reclassify  from  main  track  to 
Industrial  switching  track  approximately 
3  miles  of  the  subject  line  south  of  At- 
lanta Jet..  Ga.  and  approximately  1.8 
miles  of  said  line  north  of  Piedmont,  Ala., 
to  continue  serving  industries  located 
therein. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment 
survey,  which  Is  available  on  request  to 
the  Interstate  Commerce  Commission, 
Office  of  Proceedings,  Washington.  DC. 
20423;  telephone  202-343-2086. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  Commerce 
Commission.  Washington,  DC.  20423.  on 
or  before  August  15,  1975. 

This  negative  environmental  deter- 
mination Shan  become  final  unless  good 
and  sufficient  reason  demonstrating  why 
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an  environmental  impact  statement 
should  be  prepared  for  this  action  Is 
submitted  to  the  Commission  by  the 
above-specified  date. 

|FR  Doc  75- 18723  Piled  7   17  7f>.8  45  am) 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

July  15,  1975. 

The  following  letter- notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  min- 
imizing safety  hazards,  and  conserving 
fuel  have  been  filed  witli  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimijiation  Rules  (49 
CPR  1065),  and  noUce  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies,  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  JiHy  28,  1975.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  pi-oposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  these  rules  will  be 
numbered  consecutively  for  convenience 
In  identification.  Protests,  If  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  61231  (Sub-No.  E18\  filed 
May  15,  1974.  Applicant:  ACE  LINES. 
INC.,  4143  E.  43rd  St.,  Des  Moines.  Iowa 
30317.  Applicant's  representative:  Wil- 
liam L.  Palrbank,  900  Hubbell  Bldg..  Des 
Moines.  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials  (except  commod- 
ities In  bulk  and  those  requiring  special 
equipment),  from  OmsLha,  Nebr.,  and 
points  within  ten  miles  thereof,  to  polntfi 
In  that  part  of  Texas  on  and  south  of 
a  line  be^nnlng  at  El  Paso,  Tex.,  thence 
along  U.S.  Highway  80,  to  jtmctlon  UJ3. 
Highway  290,  thence  along  VS.  Highway 
290  to  Junction  U.S.  Highway  75,  thence 
along  U.S.  Highway  75  to  Galveston,  Tex. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  Council  Bluffs  and  Des 
Moines.  Iowa. 

No.  MC  61231  (Sub-No.  E20).  filed 
May  15.  1974.  Applicant:  ACE  UNES. 
INC.,  4143  E.  43rd  St.,  Des  Moines.  Iowa 
50317.  Applicant's  representative:  WU- 
Uam  L.  Fairbank.  900  HubbeU  Bldg..  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: BuildiTiff  materials  (except  com- 
modities In  bulk  and  thoee  requiring 
special  equipment),  from  points  in  the 
St.  Louis.  Mo.-East  St.  Louis.  HI.,  com- 
mercial zone  and  points  In  St.  Louis 
County,  Mo.,  to  points  In  Colorado  on 
and  north  of  a  line  beginning  at  the 
Kansas-Colorado  State  line,  thence 
along  UJS.  Highway  40  to  Junction  Colo- 
rado Highway  94,  thence  along  Colorado 


Highway  94  to  U.S.  Highway  24,  thence 
along  U.S.  Highway  24  to  junction  Colo- 
rado Highway  82,  thence  along  Colorado 
Highway  82  to  junction  U.S.  Highway 
6.  thence  along  U.S.  Highway  6  to  the 
Colorado-Utah  State  line.  The  purpo:}e 
of  this  filing  is  to  eliminate  the  gateways 
of  East  St.  Louis,  111.,  and  Des  Moine.-;. 
Iowa. 

No.  MC  61231  'Sub-No.  £21'.  filed 
May  15.  1974.  Applicant:  ACE  LINES. 
INC..  4143  E.  43rd  St.,  Des  Moines,  Iowa 
50317,  Applicant's  representative:  Wil- 
liam L.  Fairbank.  900  Hubbell  Bldg.,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials  (except  com- 
modities in  bulk  and  those  requiring 
special  equipment) ,  from  points  in  the 
St.  Louis.  Mo.-East  St.  Louis.  111.,  com- 
mercial zone  and  points  in  St.  LouLs 
County.  Mo.,  to  points  in  Montana  and 
Wyoming.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  East  St.  Louis. 
111.,  and  Des  Moines,  Iowa. 

No.  MC  61231  (Sub-No.  E22>,  filed 
May  15,  1974.  Applicant:  ACE  LINES, 
INC.,  4143  E.  43rd  St.,  Des  Moines,  Iowa 
50317.  Applicant's  representative:  Wil- 
Mam  L.  Fairbank,  900  Hubbell  Bldg..  Des 
Moines.  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregulsu"  routes,  transport- 
ing: (1)  Building  materials  (except  in 
bulk  and  commodities  requiring  special 
equipment) ,  from  points  in  the  St.  Louis, 
Mo.-East  St.  Louis,  HI.,  commercial  zone 
and  points  In  St.  Louis  County,  Mo.,  to 
points  In  South  Dakota  (East  St.  Louis, 
m.,  and  Pt.  Dodge.  Iowa)  •;  (2)  Building 
materials  (except  in  bulk  and  except  iron 
and  steel  articles) .  from  points  in  the  St. 
Louis,  Mo.-East  St.  Louis,  HI.,  commer- 
cial zone  and  points  In  St.  Louis  County. 
Mo.,  to  points  in  Nebraska  (St.  Louis  and 
Kansas  City.  Mo.)  *.  Ilie  purpose  of  this 
filing  Is  to  eliminate  the  gateways  indi- 
cated by  asterisks  above. 

No.  MC  61231  (Sub-No.  E23),  filed 
May  15.  1974.  Applicant:  ACE  LINES, 
INC..  4143  E.  43rd  St.,  Des  Moines,  Iowa 
50317.  Applicant's  representative:  Wil- 
liam L.  Palrbank,  900  Hubbell  Bldg..  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Buiidinc  materials  (except  com- 
modities in  bulk),  from  points  in  the  St. 
Louis,  Mo.-East  St  Louis,  111.,  commer- 
cial zone  and  points  in  St.  Louis  County. 
Mo.,  to  points  in  La  Crosse.  Vernon. 
Crawford.  Richland.  Sauk,  Columbia, 
Dcxlge.  Washington,  Ozatikee.  Grant, 
Iowa.  Dane.  Jefferson,  Lafayette,  and 
Green  Coimties.  Wis.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  the 
plantsite  of  the  U.S.  Gypsum  Co..  located 
approximately  two  miles  southwest  of 
Medlapolls,  Iowa,  and  East  St.  Louis,  HI. 

No.  MC  61231  (Sub-No.  E24),  filed 
May  15,  1974.  Applicant:  ACE  LINES. 
INC.,  4143  E.  43rd  St.,  Des  Moines,  Iowa 
50317.  Applicant's  r^resentaUve:  Wil- 
liam L.  Fairbank,  900  Hubbell  Bldg.,  Dee 
Moines.  Iowa  50309.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials  'except  cony 
modities  in  bulk  and  thase  requiring  spe- 
cial equipment),  from  St.  Louis,  Mo - 
East  St.  Louis,  111.,  commercial  zone  and 
points  in  St.  Louis  County,  Mo.,  to  points 
in  Nebraska  on  and  nortli  of  Interstate 
Highway  80.  The  purpose  of  this  filing 
Ls  to  eliininate  the  gateways  of  East  Si. 
Louis,  III.,  and  Ft.  Dodge,  Iowa. 

No.  MC  61231  (Sub-No.  E25),  filed 
May  15.  1974,  Applicant:  ACE  LINES. 
INC.,  4143  E.  43rd  St.,  Des  Moines,  Iowa 
50317.  Applicant's  representative:  Wil- 
liam L.  Fairbank,  900  Hubbell  Bldg..  Des 
Moines,  Iowa  50309,  Authority  sought  to 
of>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum  products,  composition 
boards,  insulating  material,  roofing  and 
roofing  materials,  and  urethane  and  ure- 
thane  products  (except  commodities  in 
bulk  and  those  requiring  sp>ecial  equip- 
ment) ,  from  points  in  the  St.  Louis,  Mo  - 
East  St,  Louis,  m.,  commercial  zone  and 
points  in  St,  Louis  (bounty.  Mo.,  to  points 
In  Wisconsin  (except  points  in  that  part 
of  Wisconsin  south  and  east  of  a  line 
beginning  at  Beloit  Wis.,  thence  along 
Interstate  Highway  90  to  jimction  Wis- 
consin Highway  26,  thence  along  Wiscon- 
sin Highway  26  to  jimction  Wisconsin 
Highway  33.  thence  along  Wisconsin 
Highway  33  to  Lake  Michigan) .  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  the  plantsite  of  the  Celotex  Corp  . 
at  Ehibuque,  Iowa,  and  East  St.  Louis.  111. 

No.  MC  61231  (Sub-No.  E26).  filed 
May  15,  1974.  Applicant:  AC^E  LINES. 
INC..  4143  E.  43rd  St.,  Des  Moines,  Iowa 
50317.  Applicant's  representetlve:  Wil- 
liam L.  Fairbank,,  900  Hubbell  Bldg.,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pipe,  conduit,  and  tubing  (except 
oilfield  pipe  and  tubing,  as  described  in 
Mercer  Extension-Oil  Field  Commodi- 
ties, 74  M.C.C.  459,  and  except  commodi- 
ties which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
from  points  in  the  St.  Louis,  Mo.-East  St 
Louis,  HI.,  commercial  zone  and  points  in 
St.  Louis  CJounty,  Mo.,  and  from  points 
in  that  portion  of  Illinois  on  and  south 
of  a  line  beginning  at  U.S.  Highway  67 
at  Alton,  m.,  thence  to  junction  Dlinois 
Highway  16.  thence  along  nilnols  High- 
way 16  to  Junction  U.S.  Highway  150 
near  Paris,  HI.,  thence  along  U.S.  High- 
way 15  to  the  Illinois-Indiana  State  line. 
to  points  In  Wisconsin.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways  of 
East  St.  Louis.  111.,  and  Pairbury,  111. 

No.  MC  61231  (Sub-No.  E34),  filed 
May  15,  1974.  Applicant:  AC:E  LINES, 
INC.,  4143  E.  43rd  St.,  Des  Moines,  Iowa 
50317.  Applicant's  representative:  Wil- 
liam L.  Fairbank,  900  HubbeU  Bldg.,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials,  from  points  In 
that  part  of  Iowa  on  and  east  of  U.S. 
Highway  71,  and  on  and  north  of  US 
Highway  20  to  points  In  Nebraska.  The 
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purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Ft.  Dodge.  Iowa. 

.  No  MC  61231  (Sub-No.  E35>,  filed 
May  15.  1974.  Applicant:  ACE  LINES, 
INC.,  4143  E.  43rd  St .  Des  Moines.  Iowa 
50317.  Applicant's  representative:  Wil- 
ham  L.  Fairbank.  900  Hubbell  Bldg.. 
Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials,  from 
pomts  in  Winneshiek.  Allamakee,  Fay- 
ette, Clayton.  Buchanan.  Delaware. 
Dubuque.  Benton.  Linn.  Jone.s.  Jackson. 
Clinton.  Cedar.  Johnson,  Iowa.  Scott, 
Muscatme.  Louisa,  and  Des  Moines 
Counties.  Iowa,  to  points  in  Missouri. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  the  plantsite  of  the 
U.S.  Gypsum  Co  .  located  approximately 
two  miles  southwest  of  Mediajxilis.  Iowa. 

No.  MC  61231  1  Sub-No.  E36'.  filed 
May  15.  1974.  Applicant:  ACE  LINES. 
INC..  4143  E.  43rd  St..  Des  Moines.  Iowa 
50317.  Applicant's  representative:  Wil- 
liam L.  Fairbank.  900  Hubbell  Bldg. 
Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials  •  except 
cement  and  commodities  in  bulk',  from 
points  in  Kossuth.  Winnebago.  Worth. 
Mitchell.  Howard.  Chickasaw.  Floyd, 
Cerro  Gordo,  Hancock.  Humboldt. 
Wright.  Franklin.  Butler.  Bremer.  Black 
Hawk.  Grundy.  Hardin.  Hamilton.  Web- 
ster. Boone.  Stor>-.  Marshall.  Tama. 
Poweshiek.  Jasper.  Polk,  and  Dallas 
Coimties.  Iowa,  to  points  in  Missouri 
The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Des  Moines,  Iowa 

No.  MC  61231  (Sub-No  E?8>.  filed 
May  15.  1974.  Applicant:  ACE  LINES, 
INC  .  4143  E.  43rd  St.<.Des  Moines.  Iowa 
50317.  Applicants  representative:  Wil- 
ham  L,  Fairbank.  900  Hubbell  Bldg.. 
Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Building  materiali.  from 
points  in  that  part  of  Iowa  on  and  west 
of  a  line  beginning  at  Lineville.  Iowa, 
thence  along  US.  Highway  65  to  junc- 
tion Iowa  Highway  2.  thence  along  Iowa 
Highway  2  to  junction  Iowa  Highway  14. 
thence  along  Iowa  Highway  14  to  junc- 
tion U.S.  Highway  218.  thence  along 
US  Highway  218  to  the  Iowa-Minne.sota 
State  line  to  points  in  Indiana  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Des  Moines.  Iowa. 

No  MC  61231  'Sub-No.  E39i.  filed 
May  15.  1974.  Applicant:  ACE  LINES. 
INC  .  4143  E.  43rd  St .  Des  Moines.  Iowa 
50317  Applicant's  representative:  Wil- 
liam L.  Fairbank,  900  Hubbell  Bldg., 
Des  Moines,  Iowa  50309  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tran.'^porting:  Building  materials,  from 
points  in  that  part  of  Iowa  on  and  south 
of  US  Highway  34  to  points  in  La  Crosse, 
Vernon.  Crawford.  Richland,  Sauk,  Co- 
lumbia. Dodge.  Washington.  Ozaukee, 
Grant,  Iowa,  Dane,  Jefferson.  Waukesha, 
Milwaukee,     Lafayette,     Green,     Rotk, 
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■Walworth,  Racine,  and  Kenosha  Coun- 
ties, Wis.  The  purpose  of  this  filing  la 
to  eliminate  the  gateway  of  the  U.S. 
Gypsum  Co..  located  approximately  two 
miles  soutliwest  of  Mediapolls,  Iowa. 

No.  MC  61231  (Sub- No.  E40 ' .  filed 
May  15.  1974.  Applicant:  ACE  LINES. 
INC.,  4143  E.  43rd  St..  Des  Moines.  Iowa 
50317.  Applicants  representative:  Wil- 
liam L.  Fairbank.  900  Hubbell  Bldg. 
Des  Moines.  Iowa  50309.  Authority 
.sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  products,  com- 
position boards,  insulating  materials, 
roofing  and  roofing  materials,  and  ure- 
thane  and  urethane  products,  from 
points  in  Iowa  on  and  south  of  U.S. 
Highway  30  to  points  in  that  part  of 
Wisconsin  on  and  east  of  Wisconsin 
Highway  13  from  Ashland.  Wis.,  to  junc- 
tion U.S.  Highway  12.  thence  along  U.S. 
Highway  12  to  junction  Wisconsin  High- 
way 60.  thence  along  Wisconsin  Highway 
60  to  the  Wisconsin-Iowa  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plantsite  of  the  Celotex 
Corp..  at  Dubuque,  Iowa. 

No.  MC  61231  (Sub-No.  E41>,  filed 
May  15,  1974.  Applicant:  ACE  LINES. 
INC  .  4143  E.  43rd  St.,  Des  Moines.  Iowa 
50317.  Applicants  representative:  Wil- 
liam L.  Fairbank.  900  Hubbell  Bldg., 
Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportintr:  Building  rnaterials.  from 
that  part  of  Iowa  on  and  east  of  US. 
His,'hway  71  to  points  in  Colorado.  The 
purpose  of  this  fUmg  is  to  eliminate 
the  gatewa:  of  Des  Moines  or  Ft.  Dodge. 
Iowa 

No.  MC  61231  (Sub-No.  E42  > .  filed 
May  15.  1974  Applicant:  ACE  LINES. 
INC  .  4143  E.  43rd  St..  Des  Moines,  Iowa 
50317  Applicants  representative:  Wil- 
liam L.  Fairbank,  900  Hubbell  Bldg.. 
Des  Monies.  Iowa  50309.  Authority 
sf^uaht  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials  (except 
cement  and  commodities  in  bulk  < .  from 
points  in  Lyon.  Osceola,  Dickinson.  Em- 
met. Sioux.  O'Brien.  Clay.  Palo  Alto, 
Plymouth,  Cherokee.  Buena  Vista.  Poca- 
hontas, Woodbury,  Ida.  Sac,  Calhoun, 
Monona,  Crawford,  Carroll,  and  Greene 
Counties,  Iowa,  to  points  in  Missouri  (ex- 
cept tho.se  points  in  Missouri  east  of  U.S. 
Highway  69  > .  The  pui-pose  of  this  filing 
is  to  eliminate  the  gateway  of  Des 
Moines,  Iowa. 

No.  MC  61231  (Sub-No.  E43  • .  filed 
May  15,  1974.  Applicant:  ACE  LINES. 
INC  .  4143  E  43rd  St..  Des  Moines.  Iowa 
50317.  Applicants  representative:  Wil- 
liam L.  Fairbank.  900  Hubbell  Bldg.. 
Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials  (except 
cement  and  commodities  in  bulk  > .  from 
points  in  Harrison.  Shelby.  Audubon, 
Guthrie,  Pottawattamie,  Cass,  Adair. 
Mills.  Montijomery.  Adams.  Union.  Fre- 
mont, Page.  Taylor,  and  Ringgold  Coun- 


ties, Iowa,  to  points  in  Missouri  on  and 
east  of  U.S.  Highway  63.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Des  Moines,  Iowa. 

No.  MC  113843   (Sub-No.  E789>,  filed 
Mav    19,    1974.    Applicant:    REFRIGER- 
ATED FOOD  EXPRESS,  INC.,  316  Sum- 
mer Street,  Boston,  Mass.  02210.  Appli- 
cant's representative:  Lawrence  T.  Shells 
(same   as   above*.   Authority   sought  to 
operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  fruits  and  berries,  and  frozen 
fruit  and  berry  concentrates,  (1)   from 
those  points  in  Pennsylvania  bounded  by 
a  line  beginning  at   the  Pennsylvania- 
New  York  State  line  and  extending  along 
New  York  Highway  249  to  junction  Penn- 
sylvania   Highway     287.    thence    along 
Pennsylvania   Highway   287   to  junction 
Pennsylvania  Highway  414,  thence  along 
Pennsylvania  Highway  414  to  junction 
Pennsylvania  Highway  44,  thence  along 
Pennsylvania   Highway    44   to   junction 
Penn.sylvania  Highway  664.  thence  along 
Penn.sylvania     Highway     664     to     Lock 
Haven,  thence  along  U.S.  Highway  220 
to   junction    U.S.    Highway    15,    thence 
along  U.S.  Highway  15  to  the  Pennsyl- 
vania-New   York    State    line,    to    those 
points  in  Pennsylvania  on  and  west  of  a 
line  beginning  at  the  Mississippi  River 
and  extending  along  US.  Highway  54  to 
junction    Missouri    Highway    19,   thence 
along  Mi.s.souri  Hisihway  19  to  junction 
Mis.souri  Highway  8.  thence  along  Mis- 
souri HifThway  8  to  junction  US.  High- 
way 67.  thence  along  U.S.  Highway  67 
to  junction  Mi.ssouri  Highway  72.  thence 
along  Mis.souri  Hitjhway  72  to  junction 
U.S.  Highway  61.  thence  along  US.  High- 
way 61  to  junction  Mi.ssouri  Highway  146. 
thence  along  Missouri  Highway   146  to 
the  Mississippi  River;  (2>  from  points  in 
Tioga  County.  Pa.,  to  points  in  Missouri; 
and  (3>    from  those  points  in  Pennsyl- 
vania  bounded   by   a   line  beginning  at 
the  Pennsylvania-New  York  State  line 
and  extending  along  Pennsylvania  High- 
way 249  to  junction  Pennsylvania  High- 
way   287.    thence    along    Pennsylvania 
Highway  287  to  junction  Pennsylvania 
Highway  414.  thence  along  Pennsylvania 
Highway   414  to  junction  Pennsylvania 
Highway  44,  thence  along  Pennsylvania 
Highway    44    to   junction    Pennsylvania 
Highway    664.    thence    along    Pennsyl- 
vania   Highway    664    to    junction    U.S. 
Highway  220.  thence  along  US.  Highway 
220   to  junction  Pennsylvania  Highway 
144.  thence  along  Pennsylvania  Highway 
144  to  junction  U.S.  Highway  322.  thence 
along    U.S.    Highway    322    to    junction 
Pennsylvania  Highway  34.  thence  along 
Pennsylvania   Highway    34    to   junction 
U.S.    Highway    15.    thence    along    U.S. 
Highway    15   to   the   Pennsylvania-New 
York  State  line,  to  St.  Joseph,  Mo.  Tlie 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Penn  Yann.  NY. 

No.  MC  113843  (Sub-No  E790  > .  filed 
May  19.  1974.  Applicant:  REFRIGER- 
ATED FOOD  EXPRESS,  INC.,  316  Sum- 
mer Street,  Boston,  Mass.  02210.  Appli- 
cant's representative:  Lawrence  T.  Shells 
(same  as  above'.  Authority  sought  to 
operate  as  a  ccrmmon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
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ing:  Frozeri  fruits  and  berries,  and  frozen 
fruit  and  berry  concentrates,  (1)  from 
those  points  in  Pennsylvania  boimded  by 
a  line  beginning  at  the  Pennsylvania-New 
York  State  line  and  extending  along 
Pennsylvania  Highway  249  to  junction 
Pennsylvania  Highway  287.  thence  along 
Pennsylvania  Highway  287  to  junction 
Pennsylvania  Highway  414.  thence  along 
Pennsylvania  Highway  414  to  junction 
Pennsylvania  Highway  44,  thence  along 
Pennslyvania  Highway  44  to  junction 
Pennsylvania  Highway  664,  thence  along 
Pennsylvania  Highway  664  to  jiuiction 
U.S.  Highway  220,  thence  along  U.S. 
Highway  220  to  junction  Pennsylvania 
Highway  144,  thence  along  Pennsylvania 
Highway  144  to  junction  U.S.  Highway 
322,  thence  along  U.S.  Highway  322  to 
jiuictlon  Pennsylvania  Highway  34, 
thence  along  Pennsylvania  Highway  34 
to  junction  U.S.  Highway  15,  thence 
along  U.S.  Highway  15  to  the  Pennsyl- 
vania-New York  State  line  to  Nebraska: 
and  (2)  from  those  points  in  Pennsyl- 
vania on  and  west  of  U.S.  Highway  15 
and  on  and  east  of  a  line  beginning  at 
the  Pennsylvania-Mar>land  State  line 
and  extending  along  U.S.  Highway  522 
to  Junction  U.S.  Highway  322,  thence 
along  U.S.  Highway  322  to  junction 
Pennsylvania  Highway  144,  thence  along 
Pennsylvania  Highway  144  to  junction 
U.S.  Highway  220.  thence  along  U.S. 
Highway  220  to  junction  Pennsylvania 
Highway  664.  thence  along  Pennsylvania 
Highway  664  to  junction  Pennsylvania 
Highway  44.  thence  along  Pennsylvania 
Highway  44  to  junction  Pennsylvania 
Highway  144,  thence  along  Pennsylvania 
Highway  144  to  junction  U.S.  Highway 
6,  thence  along  U.S.  Highway  6  to  junc- 
tion Pennsylvania  Highway  449,  thence 
along  Pennsylvania  Highway  449  to  the 
Pennsylvania-New  York  State  line,  to 
those  points  In  Nebraska  on  and  west  of 
a  line  beginning  at  the  Missouri  River 
and  extending  along  U.S.  Highway  81  to 
junction  Nebraska  Highway  92,  thence 
along  Nebraska  Highway  92  to  junction 
U.S.  Highway  77,  thence  along  U.S.  High- 
way 77  to  junction  U.S.  Highway  6, 
thence  along  U.S.  Highway  6  to  junction 
Nebraska  Highway  14.  thence  along  Ne- 
braska Highway  14  to  the  Nebraska- 
Kansas  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Penn  Yann,  N.Y. 

No.  MC  113843  (Sub-No.  E791).  filed 
May  19.  1974.  Applicant:  REFRIGER- 
ATED FOOD  EXPRESS.  INC..  316  Sum- 
mer Street,  Boston,  Mass.  02210.  Appli- 
cant's representative:  Lawrence  T.  Shells 
(Same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  fruite  and  berries,  and  frozen 
fruit  and  berry  concentrates.  (1)  from 
those  points  in  Pennsylvania  on  and 
vest  of  U.S.  Highway  15  and  east  of  a 
line  begninlng  at  the  Pennsylvanla- 
Marj'land  State  line  and  extending  along 
U.S.  Highway  522  to  junction  U.S.  High- 
way 322.  thence  along  U.S.  Highway  322 
to  junction  Pennsylvania  Highway  144, 
thence  along  Pennsylvania  Highway  144 
to  junction  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  junction  Pennsylvania 


Highway  449,  thence  along  Pennsylvania 
Highway  449  to  the  Pennsylvania-New 
York  State  line,  to  those  points  in  Okla- 
homa on  and  west  of  a  line  beginning 
at  the  Oklahoma-Texas  State  line  and 
extending  along  U.S.  Highway  283  to 
junction  Oklahoma  Highway  34,  thence 
along  Oklahoma  Highway  34  to  the 
Oklahoma -Kansas  State  line;  (2)  from 
points  in  Tioga  County,  Pa.,  to  points  In 
Oklahoma;  (3>  from  those  points  in 
Pennsylvania  on  and  west  of  U.S.  High- 
way 15  and  east  of  a  line  beginning  at 
the  Pennsylvania-New  York  State  line 
and  extending  along  U.S.  Highway  449 
to  junction  U.S.  Highway  6.  thence  along 
U.S.  Highway  6  to  junction  Pennsylvania 
Highway  144.  thence  along  Pennsylvania 
Highway  144  to  junction  U.S.  Highway 
322,  thence  along  U.S.  Highway  322  to 
junction  U.S.  Highway  15  to  points  in 
Oklahoma;  and  (4>  from  points  in 
Adams  County,  Pa.,  to  those  points  in 
Oklahoma  on  and  west  of  U.S.  Highway 
77.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Penn  Yan,  N.Y. 

No.  MC  113843  (Sub-No.  E1025',  filed 
December  2.  1974.  Apphcant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC..  316 
Summer  St..  Boston.  Mass.  02210.  AppU- 
cants  repres^entative :  Lawrence  T.  Shells 
(same  as  above).  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  foods,  from  Vineland.  N.J., 
to  those  points  in  Indiana  on.  west,  and 
north  of  a  line  beginning  at  the  Indiana- 
Ohio  State  line  and  extending  along  In- 
diana Highway  14  to  junction  U.S.  High- 
way 31.  thence  along  U.S.  Highway  31 
to  Kokomo,  thence  along  Indiana  High- 
way 22  to  junction  Indiana  Highway  29, 
thence  along  Indiana  Highway  29  to 
junction  Indiana  Highway  28,  thence 
along  Indiana  Highway  28  to  junction 
U.S.  Highway  231,  thence  along  U.S. 
Highway  231  to  Crawfordsville,  thence 
along  Indiana  Highway  47  to  junction 
U.S.  Highway  41,  thence  along  U.S.  High- 
way 41  to  jimction  Indiana  Highway  163, 
thence  along  Indiana  Highway  163  to 
the  Indiana-nilnols  State  line,  and  those 
on  and  west  of  U.S.  Highway  41.  The 
^purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Elmira,  NY. 

No.  MC  113843  (Sub-No.  E1026>.  filed 
December  2.  1974.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC.,  316 
Summer  St.,  Boston,  Mass.  02210.  Appli- 
cant's representative:  Lawrence  T.  Shells 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  foods,  from  Hanover,  Pa., 
to  those  points  in  Nebraska  on.  south, 
and  west  of  a  line  beginning  at  the  Mis- 
souri River  and  extending  along  U.S. 
Highway  30  to  Grand  Island,  thence 
along  U.S.  Highway  281  to  the  Nebraska- 
South  Dakota  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Dundee,  N.Y. 

No.  MC  113843  (Sub-No.  E1027),  filed 
December  2,  1974.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC..  316 
Summer  Street,  Boston,  Mass.  02210.  Ap- 
plicant's   representative:    Lawrence    T. 


Shells  (same  as  above) .  Authority  sought 
to  (fljerate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Frozen  foods,  from  Moosic,  Pa.,  to 
those  points  In  Pennsylvania  on  and 
north  of  a  line  t>eginning  at  the  Penn- 
sylvania-Ohio State  line  and  extending 
along  Pennsylvania  Highway  226  to  junc- 
tion U.S.  Highway  6N,  thence  along  U.S. 
Highway  6N  to  junction  U.S.  Highway  6, 
thence  along  U.S.  Highway  6  to  junction 
U.S.  Highway  15,  thence  along  U.S.  High- 
way 15  to  the  New  York-Pennsylvania 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Elmira,  N.Y. 

No.  MC  113843  (Sub-E1028'.  file^J  De- 
cember 2.  1974.  Applicant:  REFRIGER- 
ATED FOOD  EXPRESS.  INC.,  316  Sum- 
mer Street,  Boston,  Massachusetts  02210. 
Applicant's  representative:  Lawrence  T. 
Shells  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Moosic.  Pa.,  to 
those  points  In  New  York  on  and  south 
of  a  line  beginning  at  Lake  Erie  and  ex- 
tending along  unnumbered  highway  to 
Westfield.  thence  along  New  York  High- 
way 17  to  junction  U.S.  Highway  15, 
thence  along  U.S.  Highway  15  to  the 
New  York-Pennsylvania  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Elmira.  N.Y. 

No.  MC  113843  (Sub-No.  E1032),  filed 
December  2.  1974.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS.  INC.,  316 
Summer  Street.  Boston.  Mass.  02210.  Ap- 
plicanfs  representative:  Lawrence  T. 
Shells  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Green  Bay  and 
Milwaukee,  Wis.,  to  Lock  Haven.  Pa  .  and 
those  points  in  Pennsylvania  on  and  east 
of  a  line  beginning  at  the  Pennsylvania- 
New  York  State  line  and  extending  along 
Pennsylvania  Highway  249  to  junction 
Pennsylvania  Highway  287.  thence  along 
Pennsylvania  Highway  287  to  junction 
U.S.  Highway  220.  thence  along  U.S. 
Highway  220  to  Williamsport,  thence 
along  U.S.  Highway  15  to  junction  Inter- 
state Highway  83.  thence  along  Inter- 
state Highway  83  to  the  Pennsylvania- 
Maryland  State  line  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  El- 
mira, N.Y. 

No.  MC  113843  (Sub-No.  E1036) .  filed 
December  2.  1974.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS.  INC.,  316 
Summer  Street,  Boston,  Mass.  02210.  Ap- 
plicant's representative:  Lawrence  T. 
Shells  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Hanover,  Pa.,  to 
those  points  in  New  Hampshire  on  and 
north  of  a  line  begirming  at  the  New 
Hampshire-Vermont  State  line  and  ex- 
tending along  U.S.  Highway  4  to  junc- 
tion New  Hampshire  Highway  104.  thence 
along  New  Hampshire  Highway  104  to 
junction  U.S.  Highway  3.  thence  along 
U.S.  Highway  3  to  junction  New  Hamp- 
shire Highway  25,  thence  along  New 
Hampshire  Highway  25  to  the  New 
Hampshire-Maine  State  line.  The  pur- 
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pose  of  LhLs  filing  is  to  eliminate  tlie 
gateway  of  Elmira,  N.Y. 

No.  MC  113843  (Sub-No.  E1037).  filed 
December  2.  1974.  AppUcant:  REFRIG- 
ERATED FXX)D  EXPRESS.  INC.,  316 
Summer  St..  Boston.  Mass.  02210.  Ap- 
plicant's representative:  Lawrence  T. 
Shells  t  same  as  above  > .  Authority 
sought  to  operate  as  a  coimnon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  Han- 
over. Pa.,  to  those  points  in  New  Hamp- 
shire on  and  north  of  a  Line  beginning  at 
the  New  Hampshire- Vermont  State  Line 
and  extending  along  U.S.  Highway  4  to 
junction  New  Hampshire  Highway  104, 
thence  along  New  Hampshire  Highway 
104  to  junction  U.S.  Highway  3.  thence 
along  U.S.  Highway  3  to  junction  New 
Hampshire  Highway  25,  thence  along 
New  Hamptihire  Highway  25  to  the  New 
Hampsiiire-Maine  State  line.  The  pur- 
pose of  tills  fihng  is  to  eliminate  the 
gateway  of  Syracuse.  N.Y. 

No.  MC  113843  (Sub-No.  E1038«.  filed 
December  2,  1974.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS.  INC..  316 
Summer  Street,  Boston,  Ma.ss.  02210.  Ap- 
plicant's representative:  Lawrence  T. 
Shells  (same  as  above.  Authority 
sought  to  operate  as  a  common  earner. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  Moosie, 
Pa.,  to  points  in  Ohio  (except  that  portion 
on  £uid  east  of  a  line  begiiuiing  at  the 
Pennsylvania-West  Virginia  State  line 
and  extending  along  Ohio  Highway  213 
to  junction  Ohio  Highway  152,  thence 
along  Ohio  Highway  152  to  junction  U.S. 
Highway  22,  thence  along  U.S.  Highway 
22  to  junction  Ohio  Highway  800,  thence 
along  Ohio  Highway  800  to  junction 
Ohio  Highway  148,  thence  along  Ohio 
Highway  148  to  the  Ohio  Riven.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Elmira,  N.Y. 

No.  MC  113843  (Sub-No.  E1064i.  filed 
December  2.  1974.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC..  316 
Summer  Street,  Boston.  Mass.  02210.  Ap- 
plicant's representative:  Lawrence  T. 
Sheils  (same  as  above*.  Authority 
sought  to  operate  as  a  ccrmmon  carrier, 
by  motor  vehicle,  over  iiTegular  routes, 
transporting:  Frozen  foods,  from  Han- 
over. Pa.,  to  those  points  In  Vermont  on 
and  north  of  U.S.  Highway  2.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Syracuse,  N.Y. 

No.  MC  113843  (Sub-No.  E1065\  filed 
December  2.  1974.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS.  INC..  316 
Summer  Street.  Boston.  Ma.^.  02210.  Ap- 
plicant's representative:  Lawrence  T. 
Sheils  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  IrregtUar  routes, 
transporting:  Frozen  foods,  from  Han- 
over, Pa.,  to  those  poLnta  In  Vermont  aa 
and  north  of  US.  Highway  2.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Elmira.  N.Y. 

No.  MC  113843  (Sub-No.  E1068) ,  filed 
December  2,  1974.  Applicant:  REFRIG- 
ERATED  POOD    EXPRESS.    INC.,   31« 


Summer  Street,  Boston,  Mass.  02210.  Ap- 
plicant's representative:  Lawrence  T. 
Shells  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregxilar  routes, 
transporting:  Frozen  foods,  from  Han- 
over, Pa.,  to  Grand  Forks,  N.  Dak.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Dundee,  N.Y. 

No.  MC  113843  (Sub- No.  E1067'.  filed 
December  2.  1974.  AppUcsint:  REFRIG- 
ERATED FOOD  EXPRESS.  INC..  316 
Summer  Street,  Boston.  Mass.  02210.  Ap- 
plicant's representative:  Lawrence  T. 
Sheils  (.-yime  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Hanover.  Pa.,  to 
Calais  and  points  in  Aroostock  County, 
Me.  Tl^e  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Elmiia.  N.Y. 

No.  MC  113843  (Sub-No.  E1069>.  filed 
January  17.  1975.  Applicant:  REFRIG- 
ERATED POOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  Mass.  02210. 
Applicant's  representative:  Lawrence  T. 
Sheils  I  .<iame  as  above  > .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  iiTegular  routes,  transport- 
ing: Frozen  foods,  from  points  In  Rhode 
I.sland  to  points  in  Iowa.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
LeRoy,  N.Y. 

No.  MC  113843  t  Sub- No.  El 070),  filed 
January  17,  1975.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC..  316 
Summer  Street.  Boston,  Mass.  02210. 
Applicant's  representative:  Lawrence  T. 
Slieils  (same  as  above  > .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  points  in  Mas- 
sachusetts to  points  In  Nebraska.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  LeRoy,  NY. 

No.  MC  113843  (Sub-No.  E1071),  filed 
January  17,  1975.  Applicant:  REJTUG- 
ERATED  FOOD  EXPRESS,  INC.,  316 
Summer  Street.  Boston.  Mass.  02210. 
Applicant's  representative:  Lawrence  T. 
Shells  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport-' 
Ing:  Frozen  foods,  from  points  In  Mas- 
sachusetts to  points  In  lowsL  The  pur- 
p<j6e  of  this  filing  Is  to  eliminate  the 
gateway  of  LeRoy,  N.Y. 

No.  MC  114211  (Sub-No.  E517)  (Cor- 
rection>.  filed  June  4,  1974  published  In 
the  Federal  Register  February  4.  1975. 
Applicant:  WARREN  TRANSPORT, 
INC.,  P.O.  Box  420.  Waterloo.  Iowa  50704. 
Applicant's  representative:  Kenneth  R. 
Nelson  (same  as  above) .  Authority 
sought  to  OF>erate  as  a  cominon  carrier. 
by  motor  vehicle,  over  IrregTilar  routes, 
transporting:  Cast  iron  pressure  pipe 
(except  pipe  used  In.  or  In  cormectlon 
with  the  dLscovery.  development,  pro- 
duction, refining,  manufacture,  proc- 
e.sslng.  storage,  transmission,  and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  by-products) ,  and 
fittings  and  accessories  therefor  when 
moving  with  such  pipe,  the  transporta- 
tion of  which.  becavLse  of  size  or  weight. 


rc?ciuires  special  equipment  from  points 
in  tliat  part  of  Iowa  on  and  w  est  of  a  line 
beginning  at  the  Mlnnesota-Iowa  State 
line,  thence  along  Iowa  Highway  4  to 
junction  Iowa  Highway  3,  thence  along 
Iowa  Highway  3  to  junction  U.S.  High- 
way 169,  thence  along  U.S.  Highway  169 
to  junction  U.S.  Highway  20,  thence 
along  U.S.  Highway  20  to  junction  Iowa 
Highway  4.  thence  along  Iowa  Highway 
4  to  junction  Iowa  Highway  175,  thence 
along  Iowa  Highway  175  to  junction  U.S. 
Highway  71,  thence  along  U.S.  Highway 
71  to  junction  US  Highway  6,  thence 
along  U.S.  Highway  6  to  jmiction  Iowa 
Highway  48,  thence  along  Iowa  Highway 
48  to  junction  US.  Highway  59,  thence 
along  U.S.  Highway  59  to  the  lowa- 
Mi-ssourl  State  line,  with  no  transpor- 
tation for  compensation  on  return  except 
as  otherwise  authorized.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Council  Bluffs.  Iowa.  The  purpose  of  this 
correction  Is  to  extend  the  territorial 
destination. 

No.  MC  114552  (Sub-No.  E.50).  filed 
May  9.  1974.  Applicant:  SENN  TRUCK- 
ING COMPANY.  P.O.  Box  220,  New- 
berry, S.C.  29108.  Applicant's  representa- 
tive: William  P.  Jackson.  Jr.,  919  Eight- 
eenth St .  N.W..  Washington.  DC.  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Lumber  (ex- 
cept plywood  and  veneer'.  (1)  from 
points  in  Pennsylvania  to  points  In 
Florida;  (2)  from  points  In  Pennsylvania 
on  and  east  of  a  line  beginning  at  the 
Pennsylvania-West  Virginia  State  line, 
thence  extending  along  U.S.  Highway  119 
to  Its  junction  with  Interstate  Highway 
76.  thence  along  Interstate  Highway  76 
to  Its  junction  with  Pennsylvania  High- 
way 8,  thence  along  Pennsylvania  High- 
way 8  to  its  junction  with  Pennsylvania 
Highway  68.  thence  along  Pennsylvania 
Highway  68  to  Its  juncUon  with  U.S. 
Highway  322.  thence  along  U.S.  Highway 
322  to  its  junction  with  Pennsylvania 
Highway  66.  thence  along  Pennsylvania 
Highway  66  to  Its  junction  Pennsylvania 
Highway  984.  thence  along  Perm.sylvania 
Highway  984  to  its  junction  with  U.S. 
.  Highway  6.  thence  along  US.  Highway 
6  to  its  juncUon  with  U.S.  Highway  62. 
thence  along  U.S.  Highway  62  to  the 
Pennsylvania-New  York  State  line,  to 
points  in  Texas  on  and  south  of  a  line 
beginning  at  the  Texas-New  Mexico 
State  Line,  thence  extending  along  U.S. 
Highway  84  to  its  junction  with  U.S. 
Highway  82,  thence  along  U.S.  Highway 
82  to  its  junction  with  U.S.  Highway  183, 
thence  along  U.S.  Highway  183  to  the 
Texas-Oklahoma  State  line. 

(3)  From  points  In  PennsylvaniA  on 
and  east  of  a  line  beginning  at  the  Penn- 
sylvania-Maryland State  line,  thence  ex- 
tending along  U.S.  Highway  15  to  Its 
junction  with  U.S.  Highway  11,  thence 
along  UJS.  Highway  11  to  the  Pennsyl- 
vania-New York  State  line,  to  points  In 
Arkansas  on  and  south  of  a  line  begin- 
ning at  the  Arkansas -Tennessee  State 
line,  thence  extending  along  Arkansas 
Highway  118  to  ita  Junction  with  XJ£. 
Highway  63.  thence  along  U.S  Highway 
63  to  lU  Junction  with  Ark<m8Ba  Hlgh- 
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way  14.  thence  along  Arkansas  Highway 
14  to  Its  junction  with  Arkansas  High- 
way 69,  thence  along  Arkansas  Highway 
69  to  Its  junction  with  Arkansas  High- 
way 25.  thence  along  Arkansas  Highway 
25  to  iUs  junction  with  Arkansas  High- 
way 92.  thence  along  Arkansas  Highway 
92  to  its  junction  with  Arkansas  High- 
way 16.  thence  along  Arkansas  Highway 
16  to  the  Arkansas-Oklahoma  State  line; 
(4)  from  points  in  Pennsylvania  to 
points  in  Alabama:  (5i  from  points  in 
Rhode  Island  to  points  in  Florida  and 
Arkansas;  (6)  from  points  in  Rhode 
Island  to  points  in  Oklahoma  and  Texas; 
(7)  from  points  in  Rhode  Island  to 
pohits  in  Alabama;  (8)  from  points  in 
Rhode  Island  to  points  in  Tennessee;  (9> 
from  points  in  Rhode  Island  to  points  in 
Kentucky  on  and  south  of  a  line  begin- 
ning at  the  Kentucky-West  Virginia 
State  line,  thence  extending  along  U.S. 
Highway  23  to  its  junction  with  U.S. 
Highway  460.  thence  along  U.S.  Highway 
460  to  its  junction  with  U.S.  Highway  27. 
thence  along  U.S.  Highway  27  to  the 
Kentucky-Ohio  State  line;  (10)  from 
points  In  Rhode  Island  to  points  in  Il- 
linois on  and  south  of  U.S.  Highway  50; 
(11)  from  points  in  Rhode  Island  to 
points  In  West  Virginia  on  and  southwest 
of  Interstate  Highway  64. 

(12)  From  points  in  Rhode  Island  to 
points  In  Virginia  on  and  south  of  U.S. 
Highway  460;  and  (13)  from  points  in 
Rhode  island  to  points  in  Indiana  on 
and  south  of  a  line  beginning  at  the 
Indiana-Kentucky  State  Une.  thence  ex- 
tending along  Interstate  Highway  264  to 
its  junction  with  Indiana  Highway  64. 
thence  along  Indiana  Highway  64  to  the 
Indiana-niinols  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Greenwood  Co.,  S.C,  in  (1).  (2),  (3), 
(5»,  and  (6) ;  Tennessee  in  (4) ;  Georgia 
in  (7) ;  points  In  North  Carolina,  (except 
points  In  Buncombe,  Chatham,  Cherokee, 
Columbus,  Cumberland,  Franklin,  Guil- 
ford, Harnett,  Henderson,  Lee,  Macon, 
Orange,  Rockingham,  Transylvania,  and 
Union  Counties.  NO  in  (8);  points  in 
Buncombe.  Chatham.  Cherokee.  Colum- 
bus, Cumberland.  Franklin.  Guilford. 
Harnett.  Henderson.  Lee.  Macon, 
Orange,  Rockingham,  Transylvania,  and 
Union  Counties,  N.C.,  or  North  Carolina 
(except  points  in  Buncombe,  Chatham, 
Cherokee,  Columbus,  Cumberland. 
Franklin,  Guilford,  Harnett,  Henderson. 
Lee,  Macon,  Orange,  Rockingham, 
Transylvania,  Union,  Beaufort.  Hyde, 
Martin,  Washington,  Pitt,  Craven, 
Pamlico.  Jones,  and  Onslow  Counties, 
points  in  Halifax  County  and  on  east  of 
U.S.  Highway  301.  points  in  Edgecombe 
and  Lohoir  Counties  on  and  east  of  U.S. 
Highway  258,  points  in  Pender  County 
on  and  east  of  U.S.  Highway  117.  and 
points  In  North  Carolina  within  50  miles 
of  Sanford.  N.C..  not  already  Included  in 
the  above  described  Counties) .  and  Ten- 
nessee in  (9)  and  (13);  North  Carolina 
and  Tennessee  in  (10);  and  points  in 
Buncombe,  Chatham,  Cherokee,  Colum- 
bus, Cumberland.  Franklin.  Guilford, 
Harnett,  Henderson,  Lee.  Macon, 
Orange,  Rockingham,  Transylvania,  and 
Union  Counties,  N.C..  In  (11)  and  (12). 


No.  MC  115257  (Sub-E2),  filed  May  12, 
1974.  Applicant:  SHAMROCK  VAN 
LINES,  INC.,  P.O.  Box  53443.  Oklahoma 
City,  Okla.  73105.  Applicant's  represent- 
ative: Williams  E.  Bentley  (same  as 
above).  Authority  sought  to  operate  as 
a  coTTimoTi  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
.sion,  (A)  between  point.s  in  Oregon  on 
the  one  hand  and.  on  the  other,  points 
in  North  Dakota:  (B>  between  points  in 
Oregon  west  and  north  of  U.S.  Highway 
395  from  California  border  to  Burns,  U.S. 
Highway  20  from  Burns  to  Ontario  on 
the  one  hand  and,  on  the  other,  points 
in  Colorado  east  of  U.S.  Highway  287 
from  the  Wyoming  border  to  Denver, 
Interstate  Highway  25  from  Denver  to 
New  Mexico  border:  (C)  between  points 
in  Oregon  west  of  U.S.  Highway  97  on 
the  one  hand  and,  on  the  other,  points 
in  Wyoming  east  of  Interstate  Highway 
25.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  any  point  in  Mon- 
tana west  of  U.S.  Highway  89. 

No.  MC  115257  (Sub-E3).  filed  May  12. 
1974.  Applicant:  SHAMROCK  VAN 
LINES,  INC..  P.O.  Box  53443,  Oklahoma 
City,  Okla.  73105.  Applicants  represent- 
ative: Williams  E.  Bentley  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion. (A)  between  points  in  Washington 
on  the  one  hand  and,  on  the  other, 
points  in  North  Dakota;  (B)  between 
points  in  Washington  west  of  Interstate 
Highway  5  from  the  Oregon  border  at 
Kelso  to  the  Intersection  with  U.S.  High- 
way 97  from  Yakima  to  Ellensburg, 
north  of  Interstate  90  from  Ellensburg 
to  the  Idaho  boundary  on  the  one  hand 
and,  on  the  other,  points  Ln  Wyoming 
east  and  north  of  U.S.  Highway  287;  (C) 
between  points  in  Washington  west  of 
Interstate  Highway  5  from  the  Oregon 
border  at  Kelso  to  the  intersection  with 
U.S.  Highway  12,  north  of  U.S.  Highway 
12  from  intersection  to  Yakima,  west  of 
U.S.  Highway  97  from  Yakima  to  Ellens- 
burg. north  of  Interstate  90  from  Ellens- 
burg to  the  Idaho  boundary  on  the  one 
hand  and,  on  the  other,  points  in  Colo- 
rado east  of  Colorado  Highway  13  from 
the  Wyoming  border  to  Craig,  U.S.  High- 
way 40  from  Craig  to  Denver,  east  of  U.S. 
Highway  285  from  Denver  to  the  New 
Mexico  boundary;  (D)  between  points  in 
Washington  counties  of  'Whatcom, 
Okanogan,  Ferry,  Stevens,  Pend  Oreille, 
Spokane,  Lincoln.  Grant,  Douglas, 
Chelan,  Skagit,  Snohomish,  King,  Pierce, 
Kittitas,  Thurston,  Mason.  Jefferson,  and 
Clallam  on  the  one  hand  and.  on  the 
other,  points  in  Arizona  east  of  U.S. 
Highway  89  from  the  Utah  boundary 
south  to  Surprise,  following  State  Farm 
Road  south  from  Surprise  to  U.S.  High- 
way 80,  U.S.  Highway  80  to  Interstate 
Highway  8  to  Interstate  Highway  10  to 
Tucson,  U.S.  Highway  89  from  Tucson  to 
Nogales;  (E)  between  points  in  Wash- 
ington counties  of  Whatcom,  Okanogan, 
Ferry.  Stevens,  Pend  Oreille,  Spokane, 
Lincoln,  Grant,  Douglas,  Chelan,  Skagit. 
Snohomish,  King,  Pierce,  Kittitas,  Thurs- 


ton, Mason,  Jefferson,  and  Clallam  on 
the  one  hand  and,  on  the  other,  points  in 
Utah.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  any  point  in 
Montana  west  of  U.S.  Highway  89. 

No.  MC  115257  (Sub-E4i ,  filed  May  12, 
1974.  Applicant:  SHAMROCK  VAN 
LINES.  INC.,  P.O.  Box  53443,  Oklahoma 
City.  Okla.  73105.  Applicant's  represent- 
ative: Williams  E.  Bentley  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion. (A)  between  points  in  Nevada  on 
the  one  hand  and.  on  the  other,  points 
in  North  Dakota.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  any 
point  in  Montana  west  of  U.S.  Highway 
89. 

No.  MC  115257  (Sub-E5  > ,  filed  May  12. 
1974.  Applicant:  SHAMROCK  VAN 
LINES.  INC..  P.O.  Box  53443,  Oklahoma 
City,  Okla.  73105.  Applicant's  represent- 
ative: Williams  E.  Bentley  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, (A)  between  Idaho  on  the  one  hand 
and,  on  the  other,  points  in  North 
Dakota:  iB>  between  points  in  Idaho 
west  of  U.S.  Highway  93  on  the  one  iiand 
and.  on  the  other,  points  in  Wyoming 
north  of  U.S.  Highway  26;  (C)  between 
points  in  Idaho  west  of  Idaho  Highway 
51  from  the  Nevada  boundary  to  Moun- 
tain Home.  U.S.  Highway  68  from  Moun- 
tain Home  to  intersection  with  U.S. 
Highway  93.  U.S.  Highway  93  from  in- 
tersection to  northeastern  Idaho-Mon- 
tana border  on  the  one  hand  and.  on 
the  other,  points  in  Colorado  south  and 
east  of  U.S.  Highway  36  from  the  Kansas 
border  to  Denver.  Interstate  Highway 
25  from  Denver  to  the  New  Mexico 
border.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  any  point  in 
Montana  west  of  U.S.  Highway  89. 

No.  MC  115257  (Sub-E6) .  filed  Mav  12. 
1974.  Applicant:  SHAMROCK  VAN 
LINES.  INC.,  P.O.  Box  53443.  Oklahoma 
City.  Okla.  73105.  Applicant's  represent- 
ative: Williams  E.  Bentley  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the 
Commission,  (A)  between  points  in 
Colorado  on  the  one  hand  and,  on  the 
other,  points  in  Louisiana;  (B»  between 
points  in  Colorado  west  of  Interstate 
Highway  25  from  the  Wyoming  border 
south  to  the  New  Mexico  boundary  on 
the  one  hand  and.  on  the  other,  points 
in  Arkansas  south  and  east  of  U.S.  High- 
way 270  from  Oklaiioma-Arkansas  to 
Hot  Springs,  U.S.  Highway  70  to  the  in- 
tersection of  Arkansas  Highway  75, 
Arkansas  Highway  75  north  to  Arkansas 
Highway  140,  Arkansas  Highway  140 
north  to  Arkansas  Highway  77,  Arkansas 
Highway  77  north  to  the  Missouri 
boundary;  (C)  between  points  in  Colo- 
rado east  of  Interstate  Highway  25  from 
the  Wyoming  boundauy  to  Pueblo,  and 
north  of  U.S.  Highway  50  from  Pueblo 
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to  the  Kansas  boimdaiy  on  the  one  hand 
and.  on  the  other,  pouits  In  Texas  east 
of  US.  Highway  277  from  Del  Rio  north 
to  the  Texas-Oklahoma  boundary.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  any  point  in  Young  County. 
Texas. 

No  MC  115257  tSub  -E7' .  filed  May  12. 
1974.  Applicant:  SH.\MROCK  VAN 
LINES,  INC  ,  PO.  Box  53443.  Oklahoma 
City.  Okla.  73105.  Applicants  representa- 
tive; Williams  E.  Bent  ley  <same  as 
above' .  Authority  sought  to  operate  a.s  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
.sion.  »A>  between  pouits  in  New  Mexico 
on  the  one  hand  and,  on  the  other, 
points  in  Louisiana;  <B)  between  pomts 
In  New  Mexico  on  and  south  of  Inter- 
state Highway  40  on  the  one  hand  and. 
on  the  other,  points  in  Arkansas  south  of 
US.  Highway  66  from  Fort  Smith  to 
Little  Rock  and  east  of  US.  Highway  67 
from  Little  Rock  to  the  Arkansas-Mis- 
souri boundai->';  (C)  between  points  In 
New  Mexico  west  of  U.S.  Highway  285 
from  the  southern  boundary  to  inter- 
section with  Interstate  Highway  40.  south 
of  Interstate  Highway  40  from  this  in- 
tersection to  the  New  Mexico-Arizona 
boundary  on  the  one  hand  and.  on  the 
other,  points  in  Missouri  south  of  Inter- 
state Highway  44.  The  purpose  of  Uii.-; 
filing  Is  to  eliminate  tlie  gateway  of  any 
point  in  Young  County.  Texas. 

No.  MC  115257  tSub-E9> .  filed  Mav  12. 
1974  Applicant:  SHAMROCK  VAN 
LINES.  INC..  P.O.  Box  53443.  Oklahoma 
City.  Okla.  73105.  Applicant's  representa- 
tive: Williams  E.  Bentley  <same  as 
above* .  Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion. (Ai  between  points  m  Kansas  west 
of  Interstate  Highway  35W  from  the 
Oklahoma -Kansas  border  to  Salina.  and 
south  of  Interstate  Highway  70  from 
Salina  to  the  Kansas-Colorado  border  on 
the  one  hand  and.  on  the  otlaer,  points 
in  Alabama  south  of  U.S.  Highway  80: 
<B>  between  points  In  Kansas  west  of 
Interstate  Highway  35W  from  the  Okla- 
homa-Kansas border  to  Salina  and  south 
of  Interstate  Highway  70  from  Salma  to 
the  Kansas -Colorado  border  on  the  one 
hand  and.  on  the  other,  points  in  Geor- 
gia south  of  US.  Hisihway  80.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  iA>  any  point  in  Archer. 
Clay.  Montapaic.  Wichita.  Wilbarger,  and 
Young  Counties,  Texas;  and  (Bi  any 
point  in  Arkansas. 

No.  MC  115257  Sub-ElO'.  filed 
May  12.  1974.  Applicant:  SHAMROCK 
VAN  LINES.  INC..  P.O.  Box  53443,  Okla- 
iioma  City,  Okla.  73105.  Applicant's  rep- 
resentative: Williams  E.  Bentley  isame 
as  above'  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  Goods,  as  defined  by  the  Com- 
mission. '  A  •  between  points  In  Texas  on 
the  one  hand  and,  on  the  other,  points 
in  Ulinols;  (B>  between  points  in  Texas 
on  the  one  hand  and.  on  the  other,  points 


in  Indiana;  (C)  between  points  in  Micht- 
gEin;  iD>  between  point*  in  Texas  on  the 
one  hand  and.  on  the  other,  points  In 
Kentucky;  (D»  between  points  In  Texas 
on  the  one  hand  and,  on  the  other,  points 
In  Kenthucky;  (E)  between  points  in 
Texas  on  the  one  hand  and.  on  the  other, 
points  in  Ohio;  iP>  between  points  In 
Texas  on  the  one  hand.  and.  on  the  other, 
points  in  Termessee;  (Q)  between  points 
in  Texas  on  the  one  hand  and.  on  the 
other,  points  in  North  Carolina;  iH>  be- 
tween points  in  Texas  on  tlie  one  hand 
and,  on  the  other,  points  In  South  Caro- 
lin.'x:  tl»  between  points  in  Texa^  on  the 
one  hand  and.  on  the  other,  points  in 
Georgia  north  of  US  Highway  80;  <J> 
between  points  in  Texas  west  of  U  S. 
Highway  75  on  the  one  hand  and.  on 
the  other,  points  in  Alabama  north  of 
US.  Highway  80;  <Ki  between  points 
in  Texas  on  the  one  hand  and.  on  the 
other,  points  in  Missouri  south  of  U.S. 
Highway  54;  <L'  between  points  in  Texas 
west  of  US.  Highway  77  from  the  Texas- 
Oklahoma  border  to  Victoria.  Texas 
Highway  185  trom  Victoria  to  the  Gulf 
of  Mexico  on  the  one  hand  and.  on  the 
other,  points  in  Missi,s.sippi  north  of  In- 
terstate Highway  20.  The  purpose  of  this 
filing  IS  to  eliminate  tiie  gateway  of  any 
point  in  .\rkansas. 

No  MC  115257  <Sub-Elli,  filed 
Mav  12,  1974.  Applicant:  SHAMROCK 
VAN  LINES.  INC  .  P.O.  Box  53443,  Okla- 
homa City.  Okla.  73105.  Applicant's  rep- 
re.sentatlve:  Williams  E  Bentley  isame 
as  above'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  Goods,  as  defined  by  the  Com- 
mission. <Ai  between  points  in  Nebraska 
on  the  one  hand  and,  on  the  other,  pwint^s 
in  Mississippi;  (Bi  between  points  In 
Nebrai^ka  on  the  one  hand  and.  on  the 
other,  points  in  Tennessee  counties  of 
Tipton.  Shelby.  Fayette.  Haywood,  Madi- 
son. H.irdeman.  McNairy.  Chester.  Hen- 
derson. Decatur.  Hardin.  Wayne.  Perry. 
Lewis.  L:i\vTence.  Maury.  Giles.  Lincoln, 
Marshall.  Bedford.  Moore.  Cannon.  Cof- 
fee. Sequatchie.  Bledsoe.  Grundy.  War- 
ren. Van  Buren.  White.  Cumberland. 
Morgan,  Roane.  Loudon.  Blount.  Sevier, 
Knox  and  Anderson.  .The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  any 
point  m  Saline  County.  Arkansas. 

No  MC  115257  (E12>.  filed  May  12. 
1974.  Applicant:  SHAMROCK  VAN 
LINES,  INC..  P.O.  Box  53443.  Oklahoma 
City.  Okla.  73105.  Applicants  repre- 
sentative: Williams  E.  Bentley  'same  as 
above  >  .-Xuthority  sought  to  operate  as  a 
cormnon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tran.sporting :  House- 
hold Goods,  as  defined  by  the  Commis- 
sion. I  A«  between  points  In  Oklahoma  on 
the  one  hand  and.  on  the  other,  points 
in  Mississippi;  (B»  between  points  In 
Oklahoma  on  the  one  hand  and.  on  tlie 
other  iKJints  in  Alabama;  iCi  between 
points  in  Oklahoma  on  the  one  hand  and, 
on  the  other,  points  In  Georgia;  tD)  be- 
tween points  In  Oklahoma  on  the  one 
hand  and,  on  the  other,  points  in  South 
Carolina;  (E>  between  points  in  Okla- 
homa on  the  one  hand  and.  on  the  other, 


points  In  North  Carolina;  tF)  between 
points  In  Oklahoma  on  tlie  one  hand  and. 
on  the  other,  points  in  Kentucky;  (H> 
between  points  In  Oklahoma  on  the  one 
hand  and,  on  tlie  other,  points  in  Ohio; 
il>  between  points  In  Oklahoma  east  of 
Oklahoma  Highway  23  on  the  one  hand 
and.  on  the  other,  points  In  Michigan: 
I  J)  between  points  in  Oklahoma  on  the 
one  hand  and.  on  the  other,  points  in 
Illinois;  tKi  between  points  in  Okla- 
homa on  the  one  hand  and.  on  the  other, 
points  in  Indiana;  (L>  between  points  in 
Oklahoma  south  of  US  Higliway  62  from 
the  Texas-Oklahoma  border  to  Lawton, 
Bailey  Turnpike  from  Lawton  to  Okla- 
homa City,  .south  of  Interstate  Highway 
40  from  Oklahoma  City  to  the  Arkansas- 
Oklahoma  border  on  the  one  hand  and. 
on  the  other,  points  In  Missouri  south  of 
US  Highway  24.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  any 
point  In  .\rkan.sas 

No.  MC  115257  -Sub-E14  > .  filfd  May  12. 
1974.  Applicant:  SHAMROCK  VAN 
LINES.  INC..  P.O.  Box  53443.  Oklahoma 
City,  Okla.  73105  Applicants  representa- 
tive: Williams  E.  Bentley  "same  as 
above'.  Authority  sought  to  operate  as  a 
cornmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold Goods,  as  defined  by  the  Commis- 
sion. "A'  between  points  In  Missouri 
north  of  Interstate  Highway  44  on  the 
one  hand  and.  on  the  other,  points  in 
Mississippi  south  of  US.  Highway  82 
from  the  Arkansas ' Mississippi  border  to 
the  intersection  with  U.S.  Highway  49W, 
west  of  U.S.  Highway  49W  and  49  to 
Hattlesburg  and  soutli  of  U.S.  Highway 
98  from  Hattiesburg  to  the  Alabama' 
Mississippi  border;  «Bi  between  points 
in  Kansas  on  the  one  hhand,  and,  on  tlie 
other,  points  in  Mississippi.  The  purpose 
of  this  fiUng  is  to  eliminate  the  gateway 
of  any  point  in  Saline  County,  Arkansas. 

No  MC  11,5257  'Sub-E15>.  filed  May  12. 
1974.  Applicant:  SHAMROCK  VAN 
LINES.  INC  .  PO  Box  53443,  Oklahoma 
City.  Okla.  73105.  Applicant's  representa- 
tive: Williams  E  Bentley  (same  as 
above* .  Authority  .sought  to  operate  as  a 
common  carrier,  bv  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold Good$:.  as  defined  by  the  Commis- 
sion. 'A'  between  points  In  Mis.sourl  on 
the  one  hand  and.  on  the  other,  points 
in  New  York:  <B>  between  points  in  Mis- 
.sourl on  the  one  hand  and.  on  the  other, 
points  in  Pennsylvania ;  <  C '  between 
point:  in  Mi.ssouri  on  the  one  liand  and, 
on  the  other,  points  In  Ohio  cast  of  US. 
Highway  250  from  the  northern  bound- 
ary of  Sandusky  to  the  Ohio-West  Vir- 
ginia boundary.  The  purpose  of  this  filing 
is  to  eUminate  the  gateway  of  any  point 
in  Cuyahoga  County,  Ohio. 

No.  MC  115257  iSub-E16'.  filed  May 
12.  1974.  Applicant:  SHAMROCK  VAN 
LINES.  INC.,  P.O.  Box  53443,  OkL.homa 
City,  Okla.  73105.  Applicant's  representa- 
tive: Williams  E.  Bentley  <same  as 
above>.  Authority  sought  to  opiate  as 
a  common  carrier,  by  motor  vehtCle,  over 
irregular  routes,  transportin:; :  House- 
hold Goods,  as  defined  by  the  Commis- 
sion,   (A'    between   points   in   Arkansas 
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on  the  one  hand  and,  on  tlie  other,  points 
in  Pennsylvania;  (B)  between  points  In 
Arkansas  on  the  one  hand  and,  on  the 
other,  points  in  New  York;  (C)  between 
points  In  Arkansas  on  the  one  hand  and, 
on  the  other,  points  in  Maine;  (D)  be- 
tween points  in  Arkansas  on  the  one 
hand  and,  on  the  otlier,  points  in  Massa- 
chusetts; (E)  between  points  in  Arkansas 
on  the  one  hand  and,  on  the  other  points 
in  Connecticut;  (F)  between  points  in 
Arkansas  on  the  one  hand  and,  on  the 
other  points  in  Rhode  Island;  (Gi  be- 
tween points  in  Arkansas  on  the  one 
hand  and,  on  the  other,  points  in  New 
Jersey;  (H)  between  points  In  Arkansas 
on  the  one  hand  and,  on  the  other,  points 
In  Delaware;  (I)  between  points  in  Ar- 
kansas on  the  one  hand  and,  on  the 
other,  points  in  Maryland;  iJ>  between 
points  In  Arkansas  on  the  one  hand  and, 
on  the  other,  points  In  District  of  Colum- 
bia. The  purpose  of  this  filing  Is  to  elim- 
inate the  gateway  of  any  point  In  Cuj-a- 
hoga  County,  Ohio. 

No.  MC  115257  (Sub-E17),  filed  May 
12,  1974.  Applicant:  SHAMROCK  VAN 
LINES,  INC.,  P.O.  Box  53443,  Oklahoma 
City,  Okla.  73105.  Applicant's  representa- 
tive: Williams  E.  Bentley  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold Goods,  as  defined  by  the  Commis- 
sion, (A)  between  points  in  Arkansas 
on  the  one  hand  and,  on  the  other,  points 
in  'Virginia.  The  purpose  of  this  filing  is 
to  eliminate  any  point  in  North  Carolina. 

No.  MC  115257  (Sub-ElS),  filed  May 
12.  1974.  AppUcant:  SHAMROCK  VAN 
LINES,  mc,  P.O.  Box  53443.  Oklahoma 
City,  Okla.  73105.  Applicant's  representa- 
tive: Williams  E.  Bentley  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  ■  routes,  transporting:  House- 
hold Goods,  as  defined  by  the  Commis- 
sion, (A)  between  points  in  Tennessee 
west  of  Interstate  Highway  65  on  the 
one  hand  and,  on  the  other,  points  in 
New  York;  (B)  between  points  in  Ten- 
nessee west  of  Interstate  Highway  65  on 
the  one  hand  and,  on  the  other,  points 
in  Ohio,  Counties  of  Ashtabula,  Trum- 
bull,- Mahoning,  Columbiana,  JeCferson, 
Harrison,  Tuscarawas,  Stark,  Portage, 
Summit,  Geauga,  Lake,  Medina  and  Lor- 
ain; (C)  between  points  in  Tennessee 
west  of  Interstate  Highway  65  on  the  one 
hand  and,  on  the  other,  points  In  Peim- 
sylvanla  north  of  U.S.  Highway  22  from 
the  Ohio-Pennsylvania  border  to  Harris- 
burg  and  north  and  east  of  XJS.  Highway 
83  from  Harrisburg  to  the  Maryland- 
Pennsylvania  border.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  any 
point  In  Cuyahoga  Coimty,  Ohio. 

No.  MC  115257  (Sub-E19),  fUed 
May  12,  1974.  Applicant:  SHAMROCK 
VAN  LINES,  INC..  P.O.  Box  63443.  Okla- 
homa City,  Okla.  73105.  Applicant's  rep- 
resentative: Williams  E.  Bentley  (same 
as  above ) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold Goods,  u  defined  by  the  Commis- 


sion, (A)  between  points  in  Kentucky 
west  of  Interstate  Highway  75  on  the 
one  hand  and,  on  the  other,  points  in 
New  York;  (B)  between  points  in  Ken- 
tucky west  of  Interstate  Highway  65  on 
the  one  hand  and,  on  the  other,  points 
in  Pennsylvania  north  of  UJS.  Highway 
22  from  the  Ohio -Pennsylvania  border 
to  Harrisburg  and  north  and  east  of  U.S. 
Highway  83  from  Harrisbm-g  to  the 
Maryland-Pennsylvania  border.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  any  point  In  Cuyahoga 
County,  Ohio, 

No.  MC  115257  iSub-E20>,  filed 
May  12.  1974.  Apphcant:  SHAMROCK 
VAN  LINES,  INC.,  P.O.  Box  53443,  Okla- 
homa City,  Okla.  73105.  Applicant's  rep- 
re.sentatlve :  Williams  E.  Bentley  <same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House- 
hold Goods,  as  defined  by  the  Commis- 
sion, (A)  between  points  in  In- 
diana on  the  one  hand  and,  on  the 
other,  points  In  New  York;  (B)  between 
points  in  Indiana  north  artd  west  of  U.S. 
Highway  224  from  the  Ohio-Indiana 
border  to  Interstate  Highway  69,  west 
of  Interstate  Highway  69  to  Indianap- 
olis, west  of  IndianaC  pighway  67  to 
U.S.  Highway  231  and  west  of  U.S. 
Highway  31  from  intersection  to  the 
Kentucky-Indiana  border  on  the  one 
hand  and,  on  the  other,  points  In  Penn- 
sylvania north  of  U.S.  Highway  22  from 
the  Ohio-Pennsylvania  border  to  Harris- 
burg and  east  of  U.S.  Highway  83  from 
Harrisburg  to  the  Maryland-Pennsyl- 
vania border.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  any  point 
in  Cuyahoga  County,  Ohio. 

No.  MC  115257  (Sub-E*21),  filed 
May  12,  1974.  Applicant:  SHAMRXXrK 
VAN  LINES.  INC.,  P.O.  Box  53443,  Okla- 
homa City,  Okla.  73105.  Applicant's  rep- 
resentative: Williams  E.  Bentley  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold Goods,  as  defined  by  the  Commis- 
sion, (A)  between  points  In  Wis- 
consin on  the  one  hand  and,  on  the 
other,  points  In  New  York;  (B)  between 
points  in  Wisconsin  on  the  one  hand  and, 
on  the  other,  points  in  Pennsylvania. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  any  point  in  Cuyahoga 
County,  Ohio. 

No.  MC  115257  (Sub-E22).  filed 
May  12,  1974.  Applicant:  SHAMROCK 
VAN  LINES,  INC.,  P.O.  Box  53443,  Okla- 
homa dty,  Okla.  73105.  Apt^cant's  rep- 
resentative: Williams  E.  Bentley  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House- 
hold Goods,  as  defined  by  the  Commis- 
sion, (A)  between  points  In  Illinois  on 
the  one  hsuid  and,  on  the  other,  points 
In  New  York;  (B)  between  points  In 
Illinois  on  the  one  hand  and,  on  the 
other,  points  In  Pennsylvania.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  any  points  In  Cuyahoga 
Ooimty,  Ohio. 


No.  MC  115257  (Sub-E23) ,  fUed  May  12. 
1974.  Applicant:  SHAMROCK  VAN 
LINES.  INC.,  P.O.  Box  53443,  Oklahoma 
City,  Okla.  73105.  Applicant's  representa- 
tive: Williams  E.  Bentley  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting;  House- 
hold Goods,  as  defined  by  the  Commis- 
sion, (A)  between  points  in  Ohio  west  of 
Interstate  Highway  71  on  the  one  hand, 
and.  on  the  other,  points  in  New  York: 
iB)  between  points  in  Ohio  on  the  one 
hand,  and.  on  the  other,  points  in 
Maine;  <C»  between  points  in  Ohio  on 
the  one  hand,  and,  on  the  other,  points 
in  Masachusetts;  (D)  between  points  in 
Ohio  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut:  (E)  between 
points  In  Ohio  on  the  one  hand,  and,  on 
the  other  points  in  Rhode  Island:  (F; 
between  points  In  Ohio  west  of  Inter- 
state Highway  71  on  the  one  hand,  and. 
on  the  other,  points  in  Delaware;  (G» 
between  points  in  Ohio  west  of  Interstate 
Highway  71  on  the  one  hand,  and,  on  the 
other,  points  in  New  Jersey.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  any  point  in  Cuyahoga  County,  Ohio. 

No.  MC  115257  (Sub-E24) ,  filed  May  12. 
1974.  Applicant:  SHAMROCK  VAN 
LINES,  INC.,  P.O.  Box  53443.  Oklahoma 
City,  Okla.  73105.  Applicant's  representa- 
tive: Williams  E.  Bentley  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Household 
goods,  as  defined  by  the  Commission.  (A) 
between  points  in  Michigan  on  the  one 
hand  and,  on  the  other,  points  In  New 
York;  (B)  between  points  In  Michigan 
on  the  one  hand  and,  on  the  other,  points 
in  Pennsylvania.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  any 
point  In  CTuyahoga  County.  Ohio. 

No.  MC  115332  (Sub-E157) .  filed  Janu- 
ary 27,  1975.  Applicant:  REDWING  RE- 
FRIGERATED, INC.,  P.O.  Box  10177, 
Taft,  Pi.  32809.  Appllcsuifs  representa- 
tive: James  Wllscm,  13th  and  Pennsyl- 
vania Ave.  NW.,  Washington,  D.C.  20004 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  fruits,  from 
Winchester,  Va..  to  points  in  Duval  and 
Dade  County,  Fla.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
points  in  Jefferson  Coimty.  W.  Va. 

No.  MC  116915  (Sub-No.  E5)  (Correc- 
tion) ,  filed  May  28, 1974,  published  In  the 
Federal  Register  May  16,  1975.  Appli- 
cant: BCK  MILLER  TRANSPORTA- 
TION CORP.,  Owensboro,  Ky.  Appli- 
cant's representative:  William  P.  Sulli- 
van. 1819  H.  Street  NW.,  Washington. 
D.C.  20006.  Authority  sought  to  c^serate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregxilar  routes,  transporting:  (3) 
between  points  In  West  Virginia  on  and 
north  of  the  line  described  in  (2)  above, 
on  the  one  hand.  and.  on  the  other, 
points  In  Illinois  on  and  south  of  U.S. 
Highway  50  and  points  In  Indiana  on  and 
south  of  U.S.  Highway  150  extending 
west  to  Junction  VS.  Highway  60  and 
UJ3.  Highway  150  to  the  Indlana-minols 
State  line.  The  purpose  of  this  filing  k  to 
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eluuinate  the  gateways  of  points  wltliln 
35  miles  of  Owensboro,  Ky.  The  purpose 
of  this  partial  correction  Is  to  correct 
the  highway  description.  The  remainder 
of  this  letter-notice  will  remain  as  pre- 
viously published. 

No.  MC  116915  t Sub-No.  Ell  I  i Correc- 
tion) .  filed  June  4.  1974.  Published  In  the 
Federal  Register  March  11.  1975.  Appli- 
cant:    ECK    MILLER    TRANSPORTA- 
TION CORPORATION.  Owensboro.  Ky. 
Applicant's    representative;    William   P. 
SulUvan,  1819  H  Street  NW  ,  Washing- 
ton. DC.  20006.  Authority  sought  to  op- 
erate as  a  common  carier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Aluminum     and     aluminum      products 
(other  than  motor  vehicles),  and  equip- 
ment, materials,  and  suppUes  i  except  in 
bulk ' .  used  In  the  manufacture  and  proc- 
essing of  aluminum  and  aluminum  prod- 
ucts  which   require  the  use  of   special 
eqiiipment  by  reason  of  size  or  weight 
(I)  from  points  in  Indiana  and  the  Low- 
er Peninsula  of  Michigan  to  points  in 
Florida :    (2)    from  points  In  Illinois  to 
points  in  North  Carolina  and  Florida  and 
from  points  in  Missouri  to  points  in  Flor- 
ida ;  ( 3 )  from  points  in  Tennessee  on  and 
west  of  Interstate  Highway  65  to  points 
in  Connecticut.  Pennsylvania.  New  Jer- 
sey, and  New  York,  and  from  points  in 
Missouri  to  points  in  Connecticut  and 
New  Jersey:  and  t4)  from  (a>  points  in 
Ohio.    Virginia,    and    West   Virginia   to 
points  in  Arkansas  and  Texas.  ib>  from 
points  in  Indiana  east  of  Porter.  Jasper, 
Benton.  Tipp>ecanoe.  Montgomery.  Put- 
nam, Owen.  Greene.  Martin.  Diiboi.s.  and 
Perry  Counties,  to  points  in  Texas,  and 
(c)   from  points  in  Indiana  in  and  west 
of  the  counties  named  in  ia>   to  points 
In  Texas  on  and  south  of  US   Highway 
60.  The  purpose  of  this  filing  is  to  ellra- 
tnate  the  gateway  of  Hawesville.  Ky.  The 
purpose  of  this  correction  is  to  correct 
the  territorial  destination. 

No.  MC  116915  (Sub-No.  E13',   'Cor- 
rection', filed  February  24.   1975,  pub- 
lished in  the  Federal  Register  May  6, 
1975.  Applicant:  ECK  MILLER  TRANS- 
PORTATION   CORP..    Owensboro,    Ky. 
Applicants   representative:    William   P. 
Sullivan,  Federal  Bar  Bldg.  W..  1819  H 
St.   NW..  Washington.  D.C.   20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  oil  well 
and  mine  machiney.  aluminum  pipe  and 
supplies  and  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
processing  of  tlie  foregoing  commodities, 
between  points  in  Georgia  on  and  west 
of  US.  Highway  441.  on  the  hand  and, 
on    the   other,   points   In   Pennsylvania 
and  New  York  on.  north,  and  west  of 
a  line  beginning  at  the  Ohio-Pennsyl- 
vania  State   line   and   extending   along 
U.S.  Highway  6  to  junction  Pennsylvania 
Highway  957.  thence  along  Pennsylvania 
Highway  957  to  Sugargrove.  Pa.,  thence 
along  unnumbered  highway   to  James- 
town.   NY.,    thence    along    New    York 
Highway  17  to  junction  New  York  High- 
way 219,  thence  along  New  York  High- 
way 219  to  Great  Valley.  NY.,  thence 
along  New  York  Highway  98  to  Carlton. 
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NY.,  and  points  In  New  York  on  and 
north  of  a  line  begirmlhg  at  Morrlstown, 
NY.,  and  extending  along  Ne»w  York 
Highway  58  to  Gouverneur,  N.Y.,  and 
thence  along  U.S.  Highway  11  to  Rouses 
Point,  N.Y.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Hawes- 
ville. Ky.  The  purpose  of  this  correction 
Is  to  correct  the  territorial  description. 

No.   MC   116915    (Sub-No.   E21).   filed 
May  28.  1974.  Applicant:  ECK  MILLER 
TRANSPORTATION     CORP,     Owens- 
boro.   Ky.     Applicants    representative: 
William   P.   Sullivan,    1819   H   St.   NW  . 
Washington.      DC.      20006.      Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Aluminum  and  aluminum 
products  (other  than  motor  vehicles)  and 
equipment,  materials,  and  supplies  (ex- 
cept in  bulk'   used  In  the  manufacture 
and  processing  of  aluminum  and  alumi- 
num products  which  require  the  use  of 
special  equipment  by  reason  of  size  or 
weight;   (D   la)  from  points  in  Ohio  in 
and  west  of  Adams.  Pike.  Ross.  Hocking. 
Perry.      Licking.     Coshocton,      Holmes. 
Wayne.  Medina.  Cuyahoga,  Geauga,  and 
Ashtabula  Counties,  to  points  in  Florida. 
(b>    from  points  in  Trumbull.  Portage. 
Summit.  Stark.  Mahoning,  Columbiana. 
Carroll.    Tuscarawas,    and    Muskingum 
Counties.  Ohio,  to  points  in  Florida  on. 
west,  and  south  of  a  line  beginning  at 
the  Georgia-Florida  State  line  and  ex- 
tending along  US.  Highway  441  to  junc- 
tion  Florida   Highway   100   and   thence 
along   Florida   Highway    100   to   Flagler 
Beach,  and   (O    from  points  in  Scioto. 
Lawrence.     Jackson.     Gallia.     Venton, 
Meigs.    Athens.    Washington.    Morgan, 
Noble,  Monroe.  Guernsey,  Belmont.  Har- 
rison, and  -Jefferson  Counties.  Ohio,  to 
points  In  Florida  In  and  west  of  Jack- 
son. Calhoun,  and  Gulf  Counties;    (2) 
from  points  in  Missouri  (except  tho.se  in 
Dunklin.    New    Madrid,    and    Pemiscot 
Counties),  and  those  points  in  Indiana 
located  on  and  west  of  a  line  beginning 
at  Lake  Michigan  and  extending  along 
Indiana   Highway   49   to   junction   U.S. 
Highway  30.  thence  along  U.S.  Highway 
30  to  junction  U.S.  Highway  35,  thence 
along  U.S.  Highway  35  to  junction  In- 
diana Highway  37.  thence  along  Indiana 
Highway   37    to   the   Indiana-Kentucky 
State  line  to  points  In  North  Carolina. 
(3 1  (a)  From  points  in  Atchison.  Holt, 
Nodaway.  Andrew.  Worth,  Gentry,  De- 
Kalb,  Harrison.  Daviess.  Mercer.  Grundy. 
Sullivan,   Linn.    Adair,   Macon.    Shelby, 
Monroe.  Ralls.  Pike,  and  Lincoln  Coun- 
ties. Mo.,  to  points  in  Pennsylvania  on 
and  east  of  a  line  beginning  at  the  Ohio- 
Pennsylvania  State  line  and  extending 
along  U.S.  Highway  22  to  junction  U.S. 
Highway  119.  and  thence  along  U.S.  High- 
way 119  to  junction  U.S.  Highway  219  and 
thence  along  U.S.  Highway  219  to  Uie 
Pennsylvania-New  York  State  line,  and 
points  in  New  York  in  and  east  of  Al- 
legany. Livingston.  Ontario,  and  Wayne 
Counties.  (b»  from  points  in  Missouri  in 
and  south  of  Buchanan.  Clinton,  Cald- 
well.   Livingston.    Chariton.    Randolph. 
Audrain,  Montgomery.  Warren,  and  St. 
Charles  Counties  to  points  In  Pennsyl- 
vania and  New  York,  and  fc)  from  points 


In  Missouri  to  points  In  Pennsylvania  on 
and  south  of  a  line  beginning  at  the 
Maryland-Pennsylvania  State  line  and 
extending  along  Interstate  Highway  81  to 
Jimctlon  US.  Highway  6.  thence  along 
US.  Highway  6  to  junction  Pennsylvania 
Highway  652.  thence  along  Pennsylvania 
Highway  652  to  the  Pem:.sylvanla-New 
York  State  line,  points  in  New  York  In 
and  south  of  Sullivan.  Ulster,  and  Dutch- 
ess  Counties,   and   points   In  New   Jer- 
sey and  Connecticut;  (4)  (a)  from  points 
in  the  Lower  Peninsula  of  Michigan  and 
those  In  Indiana  east  of  Porter,  Jasper, 
Benton.  Tippecanoe,  Montgomery.  Put- 
nam. Owen.  Greene.  Martin,  DuBois,  and 
Perry  Counties  to  points  In  Texas,  and 
(bt  from  Chicago,  111.,  and  points  In  In- 
diana in  and  west  of  the  counties  named 
in  (a)  above,  to  points  In  Texas  on  and 
south  of  US    Highway  60;  and  (5)   (a) 
from  points  in  the  Lower  Peninsula  of 
Michigan  and  tho.se  in  Indiana  in  and 
east  of  LaPorte.  Jasper.  Benton.  Tippe- 
canoe.    Montgomer>',     Putnam,     Owen, 
Greene.  Martin.  E>uBois.  and  Perry  Coun- 
ties,   to   points   In   Arkansas,    (b)    from 
points  in  Lake,  Kane.  Cook,  I>uPage.  and 
Will  Counties.  111.,  to  points  In  Arkansas 
on  and  south  of  U.S.  Highway  70.  and  (O 
from  points  in  Indiana  west  of  the  coun- 
ties specified  In  (a»   above,  to  points  in 
Arkansas    In   and    south    of   Sebastian. 
Logan.  Pope.  Van  Buren.  Cleburne,  In- 
dependence. Jackson.  Poinsett,  and  Crit- 
tenden Counties.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  of  the 
facilities  of  National  Aluminum  Corpo- 
ration at  or  near  Hawesville,  Ky. 

No.  MC  119493  i Sub-No.  E18>,  (Cor- 
rection', filed  May  17,  1974.  published 
in  the  Federal  Register  June  30,  1975. 
Apphcant:  MONKEM  CO..  INC.,  P.O. 
Box  1196,  Joplin,  Mo  64801.  Applicant's 
representative:  J  J  Knotts.  Jr.  (same  as 
above ' .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Peanut 
meal,  in  bulk  and  in  bags,  from  points  in 
Texas  to  points  In  MLssourl  on  and  north 
of  U.S.  Highway  44  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Kan- 
sas. The  purpose  of  this  correction  Is  to 
correct  the  "E"  number,  previously  pub- 
lished as  El. 

No.  MC  121060  (Sub-No.  E47'.  filed 
April  24  1975.  Applicant:  ARROW 
TRUCK  LINES.  INC..  1220  W.  3rd  St., 
Birmingham,  Ala.  35201  Applicant's  rep- 
re.sentative:  William  P.  Jackson,  Jr.,  919 
Eighteenth  St.  NW..  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ceiling 
ftystems.  paint,  plastic  light  diffusers.  ad- 
hesives.  furring,  fasteners,  lighting  sys- 
tems, moldings,  steel  shapes,  steel  rods, 
steel  channels,  steel  ceiWig  beams,  appli- 
cators and  roofing  caps,  and  materials 
and  supplies  used  in  the  installation  of 
anv  commodity  named  above  (except  in 
bulk  I.  from  points  in  Alabama  (except 
points  in  Washington,  Mobile.  Baldwin, 
Escambia.  Covington.  (Toffee,  Geneva. 
Dale.  Henry,  and  Houston  Counties)  to 
points  In  Minnesota.  Wisconsin,  Michi- 
gan. Maine.  Pennsylvania.  New  Jersey. 
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Delaware.  New  Hampshire,  Vermont. 
Connecticut.  New  York,  Ohio,  West  Vir- 
ginia, and  the  District  of  Columbia.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  the  facilities  of  Utecraft- 
Luminous  Ceilings,  Division  of  Celotex 
Corp.,  located  at  or  near  Scottsboro,  Ala. 

No.  MC  121060  (Sub-No.  E48),  filed 
April  24  1975.  Applicant:  ARROW 
TRUCK  LINES.  INC.,  1220  W.  3rd  St., 
Birmingham,  Alabama  35201.  Applicant's 
representative:  William  P.  Jackson.  Jr., 
919  Eighteenth  St.  NW.,  Wa.shlngton, 
DC.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ceil- 
ing systems,  paint,  plastic  light  diffusers. 
adhesives.  furring,  fasteners,  lighting 
systems,  moldings,  steel  shapes,  steel 
rods,  steel  channels,  steel  ceiling  beams, 
applicators  and  roofing  caps,  and  ma- 
terials and  supplies  used  In  the  installa- 
tion of  any  commodity  named  above  (ex- 
cept in  bulk),  from  points  in  Alabama 
(except  points  In  Washington,  Mobile, 
Baldwin.  Escambia,  Covington,  Coffee, 
Geneva,  Dale,  Henry,  and  Houston  Coun- 
ties) to  points  in  that  part  of  Maryland 
on,  north,  and  west  of  a  line  beginning 
at  the  Maryland-Delaware  State  line  ex- 
tending along  Maryland  Highway  318  to 
junction  Maryland  Highway  331.  thence 
along  Maryland  Highway  331  to  junc- 
tion U.S.  Highway  50.  thence  along  U.S. 
Highway  50  to  the  Choptank  River.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Litecraft- 
Lumlnous  Ceilings.  Division  of  Celotex 
Corp.,  at  or  near  Scottsboro,  Ala. 

No.  MC  121060  (Sub-No.  E49).  filed 
April  24.  1975.  Apphcant:  ARROW 
TRUCK  LINES.  INC.,  1220  W.  3rd  St., 
Birmingham.  Alabama  35201.  Applicants 
representative:  William  P.  Jackson,  Jr., 
919  Eighteenth  St.  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Ceil- 
ing systems,  paint,  plastic  light  diffusers, 
adhesives,  furring,  fasteners,  lighting 
systems,  moldings,  steel  shapes,  steel 
rods,  steel  channels,  steel  ceiling  beams, 
applicators  and  roofing  caps,  and  ma- 
terials and  supplies  used  in  the  installa- 
tion of  any  commodity  named  above  (ex- 
cept in  bulk),  from  points  in  Alabama 
east  of  a  line  beginning  at  the  Alabama- 
Georgia  State  line  extending  along  U.S. 
Highway  29  to  junction  Alabama  High- 
way 239,  thence  along  Alabama  Highway 
239  to  junction  Alabama  Highway  53, 
thence  along  Alabama  Highway  53  to 
Junction  Alabama  Highway  68,  thence 
along  Alabama  Highway  68  to  junction 
Alabama  Highway  105.  thence  along 
Alabama  Highway  105  to  junction  Ala- 
bama Highway  27,  thence  along  Alabama 
Highway  27  to  the  Alabama-Florida 
State  line  (except  points  in  Washington, 
Mobile,  Baldwin,  Escambia.  Covington, 
Coffee,  Geneva,  Dale,  Henry,  and  Hous- 
ton Counties) ,  to  points  In  Maryland.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Lltecraft- 
Lumlnous  Ceilings,  Division  of  the  Celo- 
tex Corp..  at  or  near  Scottsboro,  Ala. 


No.  MC  121060  (Sub-No.  E50) ,  filed 
April  24,  1975.  Applicant:  ARROW 
TRUCK  LINES.  INC.,  1220  W.  3rd  St.. 
Birmingham,  Ala.  35201.  Applicant's  ref>- 
resentatlve:  WlUisim  P.  Jackson,  Jr..  919 
Eighteenth  St.  NW..  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ceiling 
systems,  paint,  plastic  light  diffusers.  ad- 
hesii^es,  furring,  fasteners,  lighting  sys- 
tems, moldings,  steel  shapes,  steel  rods, 
steel  channels,  steel  ceiling  beams,  ap- 
plicators, and  roofing  caps,  and  materials 
and  supplies  used  in  the  installation  of 
any  commodity  named  above  (except  in 
bulk',  from  points  in  Alabama  east  of 
a  line  beginning  at  the  Alabama-Georgia 
State  line  extending  along  Alabama 
Highway  26  to  junction  U.S.  Highway  82, 
thence  along  U.S.  Highway  82  to  junction 
Alabama  Highway  35.  thence  along  Ala- 
bama Highway  35  to  junction  Alabama 
Highway  14.  thence  along  Alabama  High- 
way 14  to  junction  U.S.  Highway  29, 
thence  along  U.S.  Highway  29  to  junc- 
tion Alabama  Highway  93,  thence  along 
Alabama  Highway  93  to  junction  U.S. 
Highway  231.  thence  along  U.S.  Highway 
231  to  junction  with  Coffee  County,  and 
pKDints  in  Alabama  west  of  a  line  begin- 
ning at  the  Alabama-Tennessee  State 
line  extending  along  Alabama  Highway 
65  to  junction  U.S.  Highway  72.  thence 
along  U.S.  Highway  72  to  junction  Ala- 
bama Highway  63,  thence  along  Ala- 
bama Highway  63  to  jimction  Alabama 
Highway  79,  thence  along  Alabama 
Highway  79  to  junction  U.S.  Highway 
278.  thence  along  U.S.  Highway  278  to 
junction  Alabama  Highway  75,  thence 
along  Alabama  Highway  75  to  junction 
Alabama  Highway  53,  thence  along  Ala- 
bama Highway  53  to  junction  Alabama 
Highway  145,  thence  along  Alabama 
Highway  145  to  junction  Interstate  High- 
way 65,  thence  along  Interstate  Highway 
65  to  junction  U.S.  Highway  31,  thence 
along  U.S.  Highway  31  to  junction  U.S. 
Highway  331.  thence  along  U.S.  Highway 
331  to  junction  with  Covington  County, 
Ala.  (except  points  In  Washington,  Mo- 
bile, Baldwin,  Escambia,  Covington,  Cof- 
fee, Geneva,  Dale,  Henry,  and  Houston 
Counties),  to  points  In  Kentucky.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  the  facilities  of  Litecraft- 
Luminous  Ceilings,  Division  of  the  Celo- 
tex Corp.,  at  or  near  Scottsboro,  Ala, 

No.  MC  121060  (Sub-No.  E51),  filed 
AprU  24,  1975.  AppUcant:  ARROW 
TRUCK  LINES.  INC.,  1220  W.  3rd  St., 
Birmingham,  Ala.  35201.  Applicant's  rep- 
resentative: William  P.  Jackson,  Jr.,  919 
Eighteenth  St.  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ceiling 
systems,  paint,  plastic  light  diffusers,  ad- 
hesives, furring,  fasteners,  lighting  sys- 
tems, moldings,  steel  shapes,  steel  rods, 
steel  channels,  steel  ceiling  beams,  ap- 
plicators and  roofiing  caps,  and  mate- 
rials and  supplies  used  In  the  Installation 
of  any  commodity  named  above  (except 
In  bulk) ,  from  points  in  Alabama  (except 


points  in  Washington.  Mobile,  Baldwin, 
Escambia,  Ctovlngton.  Coffee.  Geneva. 
Dale,  Henry,  and  Houston  Counties) .  and 
points  west  of  a  line  beginning  at  the 
Tennessee- Alabama  State  line  extending 
along  Alabama  Highway  65  to  junction 
U.S.  Highway  72,  tlience  along  U.S.  High- 
way 72  to  junction  Alabama  Highway  63, 
thence  along  Alabama  Highway  63  to 
junction  Alabama  Highway  79.  thence 
along  Alabama  Highway  79  to  junction 
Alabama  Highway  26.  thence  along  Ala- 
bama Highway  26  to  junction  U.S.  High- 
way 31,  thence  along  U.S.  Highway  31  to 
junction  Alabama  Highway  91.  thence 
along  Alabama  Highway  91  to  junction 
Alabama  Highway  9.  thence  along  Ala- 
bama Highway  9  to  junction  U.S.  High- 
way 78.  thence  along  U.S.  Highway  78  to 
jimctlon  Alabama  Highway  69,  thence 
along  Alabama  Highway  69  to  junction 
U.S.  Highway  82.  thence  along  U.S.  High- 
way 82  to  the  Alabama-Mississippi  State 
line,  and  east  of  a  line  beginning  at  the 
Alabama-Georgia  State  line  extending 
n loner  Alabama  Highway  26  to  junction 
U.S.  Highway  82.  thence  along  U.S. 
Highway  82  to  jimction  Alabama  High- 
way 35.  thence  along  Alabama  Highway 
35  to  jimction  Alabama  Highway  14. 
thence  along  Alabama  Highway  14  to 
junction  U.S.  Highway  29.  thence  along 
U.S.  Highway  29  to  junction  Alabama 
Highway  93,  thence  along  Alabama  High- 
way 93  to  junction  U.S.  Highway  231, 
thence  along  U.S.  Highway  231  to  junc- 
tion Coffee  County.  Ala.,  to  points  in 
Kentucky  on  and  east  of  a  line  beginning 
at  the  Kentucky-Tennessee  State  line 
extending  along  U.S.  Alternate  Highway 
41  to  junction  Kentucky  Highway  91, 
thence  along  Kentucky  Highway  91  to 
the  Kentucky-Indiana  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  facilities  of  Lltecraft-Lumi- 
nous  Ceilings.  Division  of  the  Cfelotex 
Corp.,  at  or  near  Scottsboro,  Ala. 

No.  MC  121060  (Sub-No.  E52) ,  filed 
April  24,  1975.  Applicant:  ARROW 
TRUCK  LINES,  INC.,  1220  W.  3rd  St.. 
Birmingham.  Ala.  35201.  Applicant's  rep- 
resentative: William  P.  Jackson.  Jr.,  919 
Eighteenth  St.  NW..  Washington,  DC. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
liTegular  routes,  transporting:  Ceiling 
systems,  paint,  plastic  light  diffusers,  ad- 
hesives, furring,  fasteners,  lighting  sys- 
tems, moldings,  steel  shapes,  steel  rods, 
steel  channels,  steel  ceiling  beams,  appli- 
cators and  roofing  caps,  and  materials 
and  supplies  used  In  the  Installation  of 
any  commodity  named  above  (except  in 
bulk) ,  from  ix>ints  In  Morgan  and  (Pull- 
man Counties,  Ala.,  to  points  In  that  part 
of  Kentucky  on  and  east  of  a  line  begin- 
ning at  the  Kentucky -Tennessee  State 
line  extending  along  U.S.  Highway  127 
to  junction  Kentucky  Highway  90,  thence 
along  Kentucky  Highway  90  to  Junction 
Interstate  Highway  65,  thence  along 
Interstate  Highway  65  to  Junction  Ken- 
tucky Highway  88,  thence  along  Ken- 
tucky Highway  88  to  junction  U.S. 
Highway  62,  thence  along  U.S.  Highway 
62  to  Junction  Kentucky  Highway  259, 
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Uneiice  along  Kentucky  Highway  259  to 
the  Kentucky-Indiana  State  line.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  the  facilities  of  Litecraft- 
Luminous  Ceilings.  Division  of  the  Celo- 
lex  Corp  .  at  or  near  Scottsboro,  Ala. 

No.  MC  121060  I  Sub-No.  E53).  filed 
April  24.  1975.  Applicant:  ARROW 
TRUCK  LINES,  INC.,  1220  W.  3rd  St.. 
Birmingham,  Ala.  35201.  Applicant's  rep- 
resentative: William  P.  Jack.son,  Jr.,  919 
Eighteenth  St.  NW..  Washington.  DC. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Ceiling 
systems,  paint,  pla.'^tic  light  diffusers,  ad- 
hesives.  furring,  fasteners,  lighting  sys- 
tems, moldings,  steel  shapes,  steel  rods, 
steel  channels,  steel  ceiling  beams,  ap- 
plicators and  roofing  caps,  and  materials 
and  supplies  used  in  the  Installation  of 
any  commodity  named  above  (except  in 
bulk) .  from  points  in  that  part  of  Ala- 
bama on  and  east  of  a  line  beginning  at 
the  Alabama-Georgia  State  line  extend- 
ing along  Alabama  Highway  26  to  junc- 
tion US.  Highway  82,  thence  along  U.S. 
Highway  82  to  junction  U.S.  Highway  29. 
thence  along  U.S.  Highway  29  to  junc- 
tion Alabama  Highway  93,  thence  along 
Alabama  Highway  93  to  junction  US. 
Highway  231.  thence  along  US.  Highway 
231  to  junction  Alabama  Highway  125. 
thence  along  Alabama  Highway  125  to 
junction  Alabama  Highway  87,  thence 
along  Alabama  Highway  87  to  the  Ala- 
bama-Florida State  line  (except  potnta 
in  Coffee,  Dade.  Henry.  Geneva,  and 
Houston  Counties^ ,  to  points  In  Ken- 
tucky on  and  north  of  a  line  beginning 
at  US  Highway  27  extending  along  Ken- 
tucky Highwaj-  90  to  junction  US  High- 
way 25W,  thence  along  U.S.  Highway 
25W  to  junction  US.  Highway  25,  thence 
along  U.S.  Highway  25  to  junction  Ken- 
tucky Highway  80,  thence  along  Ken- 
tucKT  Highway  80  to  junction  Kentucky 
Highivay  699,  thence  along  Kentucky 
Highway  699  to  junction  Kentucky  High- 
way 463,  thence  along  Kentucky  High- 
way 463  to  junction  US,  Highway  119, 
thence  along  XJ3.  Highway  119  to  Junc- 
tion Kentucky  Highway  160.  thence 
along  Kentucky  Highway  160  to  the 
Kentucky-Virginia  State  line.  The  pur- 
pose of  this  filing  Is  to  eliminate  the  gate- 
way of  the  facilities  of  Lltecraft- 
Lumlnous  Ceilings,  Division  of  the  Celo- 
tex  Corp.,  at  or  near  Scottsboro,  Ala, 

No.  MC  121060  fSub-No.  E54> .  filed 
April  24.  1975.  AppUcant:  ARROW 
TRUCK  LINES.  INC  .  1220  W.  3rd  St. 
Birmingham.  Ala.  35201.  Applicant's  rep- 
resentative: wmiam  P.  Jackson.  Jr  .  919 
Eighteenth  St  NW..  Washington.  DC. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  CeUing 
systems,  point,  plastie  light  diffusers, 
adhesives.  furring,  fasteners,  lighting 
systems,  moidinffs.  steel  shapes,  steel 
rods,  steel  channeis,  steel  ceiling  beams, 
applicators  and  roofing  caps,  and  ma- 
terials and  supplies  used  In  the  installa- 
tloo  ot  aay  commodity  named  above 
(except  iB  bulk) ,  frocn  points  In  Colbert, 
Lawrence.   Lauderdale,  Limestone,   and 
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Franklin  Counties,  Ala.,  to  points  in 
Kentucky  on  and  east  of  US.  Highway 
127.  The  purpose  of  this  filing  Is  to  elim- 
inate the  gateway  of  the  facilities  of  Lite - 
craft-Luminous  Ceilings.  Division  of  the 
Celotex  Corp.,  at  or  near  Scottsboro,  Ala, 

No.  MC  121060  (Sub-No.  E55  > ,  filed 
April  24.  1975.  Applicant:  ARROW 
TRUCK  LINES.  INC..  1220  W.  3rd  St 
Birmingliam.  Ala.  35201.  Applicants  rep- 
resentative: William  P.  Jackson,  Jr.,  919 
Eighteenth  St  NW..  Washington.  DC. 
20006.  Authority  .v>ught  to  operate  as  a 
common  carrier,  by  motor  vehicle.  ov(  •■ 
irregular  routes,  transporting:  Ceiling 
systems,  paint,  plastic  light  diffusers,  ad- 
hesives. furring,  fasteners,  lighting  sys- 
tems,  moldings,  steel  shapes,  steel  rods, 
steel  channels,  steel  ceiling  beams,  ap- 
plicators and  roofing  caps,  and  materials 
and  supplies  used  In  the  installation  of 
any  commodity  named  above  (except  In 
bulk) .  from  points  In  Madison,  Marshall, 
and  Jackson  Counties,  Ala.,  to  points  in 
Kentucky  on  and  east  of  a  line  beginning 
at  the  Kentucky-Tennessee  State  line  ex- 
tending along  Kentucky  Highway  163  to 
junction  Kentucky  Highway  80.  thence 
along  Kentucky  Highway  80  to  jimction 
Kentucky  Highway  90,  thence  along  Ken- 
tucky Highway  90  to  junction  Kentucky 
Highway  70,  thence  along  Kentucky 
Highway  70  to  junction  U.S.  Highway 
231.  thence  along  US.  Highway  231  to 
junction  Kentucky  Highway  136.  thence 
along  Kentucky  Highway  136  to  junction 
U.S.  Highway  41,  thence  along  US  High- 
way 41  to  the  Kentucky -Indiana  State 
line.  The  purpose  of  this  filing  Is  to  elim- 
inate the  gateway  of  the  facilities  of  Lite- 
craft-Luminous  Ceilings,  Division  of  the 
Celotex  Corp..  at  or  near  Scottsboro,  Ala. 

No.  MC  121060  (Sub-No.  E91).  filed 
November  20,  1974.  Applicant:  ARROW 
TRUCK  LINES.  INC..  1220  West  3rd  St., 
Birmingham.  Ala.  35201.  Applicant's  rep- 
resentative: William  P.  Jackson.  Jr.,  919 
Eighteenth  St  NW.,  Washington.  DC. 
20006.  Authority  sought  to  operate  aa  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
and  roofing  materials,  gypsum  and  gyp- 
sum products,  composition  boards,  insu- 
lation materials,  and  urethane  and  ure- 
thane  products  (except  In  bulk),  from 
the  plant  site  and  warehouse  facilities  of 
The  Celotex  Corporation  located  at  Mar- 
rero,  La,,  to  points  In  New  Jersey  and 
those  In  Pennsylvania  on  and  east  of  a 
line  beginning  a^  the  Pennsylvimla-New 
York  State  line  at  US  Highway  219  ex- 
tending along  US.  Highway  219  to  Junc- 
ticm  U.S.  Highway  119.  thence  along  U.S. 
Highway  119  to  junction  Pennsylvania 
Highway  56.  thence  along  Pennsylvania 
Highway  56  to  Junction  US.  Highway 
219,  thence  along  U.S.  Highway  219  to  the 
Pennsylvania-Maryland  State  line.  The 
purpose  of  this  filing  Is  to  ellallnate  the 
gateway  of  the  plant  site  and  warehouse 
faculties  of  The  Celotex  Corp.,  in  Wayne 
County,  N.C. 

No.  MC  123048  (Sub-E170>.  filed  May 
16,  1975.  Applicant:  DIAMOND  TRANS- 
PORTATION SYSTEM,  INC..  P.O.  Box 
A,  Racine.  Wis.  53401.  Applicant's  rep- 


resentative: Paul  L.  Martinson  (same  as 
above) .  Authority  sought  to  operate  as  a 
comj7ion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors 
•  except  truck  tractors)  from  Savannah, 
Ga..  to  points  in  California.  Colorado. 
Idaho.  Montana.  Nevada.  Oregon.  Utah. 
Washington  and  Wyoming  restricted 
against  shipments  moving  in  foreign 
commerce  to  points  in  Canada.  The  pur- 
pose of  thLs  filing  Is  to  eliminate  the 
gateway  of  Burlington,  Iowa. 

No.  MC  123048  (Sub-E170).  filed 
May  16.  1975.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
P.O  Box  A,  Racine.  Wis.  53401.  Appli- 
cant's representative:  Paul  L.  Martin- 
son <same  as  above>.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing Tractors  (except  truck  tractors) 
from  Savannah.  Ga..  to  points  in  Cali- 
fornia. Colorado.  Idaho,  Montana,  Ne- 
vada, Oregon,  Utah,  Washington,  and 
Wyominj.  restricted  against  shipments 
moving  In  foreign  commerce  to  points 
in  Canada.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Burlington, 
Iowa. 

No.  MC  123048  (Sub-E171).  filed 
May  16.  1975.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC, 
P.O.  Box  A.  Racine.  Wis.  53401.  Appli- 
cant's representative:  Paul  L.  Martin- 
son (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Tractors  (except  truck  tractors  and 
farm  tractors)  from  Savannah,  Ga.,  to 
points  In  North  Dakota  and  South  Da- 
kota restricted  against  the  transporta- 
tion of  tractors  to  points  In  Alaska  and 
Canada.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Racine.  Wis. 

No.  MC  123048  (Sub-E172),  filed 
May  16.  1975.  AppUcant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
P.O.  Box  A,  Racine.  Wis.  53401.  Appli- 
cant's representative:  Paul  L.  Martin- 
son (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Farm  tractors  from  Savannah,  Ga., 
to  points  In  North  Dakota  and  South 
Dakota.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Racine,  Wis. 

No.  MC  123048  (Sub-E173).  fUed 
May  16.  1975.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
PO  Box  A.  Racine,  Wis.  53401.  ArvU- 
cant's  representative:  Paul  L.  Martin- 
son (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Tractors  (except  truck  tractors)  and 
parts  thereof,  from  Savannah.  0»a..  to 
points  In  the  Upper  Peninsula  of  Mich- 
igan. The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Pond  du  Lac, 
Wis. 

No.  MC  123048  (Sub-E174).  filed 
May  16,  1975.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
P  O.  Box  A.  Racine.  Wis.  53401.  Appli- 
cant's representative:  Paul  L.  Martin- 
son (same  as  above).  Authority  sought 
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to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tractors  (except  truck  tractors)  and 
parts  thereof,  from  points  in  Minnesota 
and  Nebraska.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Charlen 
City.  Iowa. 

No.  MC  123048  (Sub-E175),  filed 
Mav  16,  1975.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
P.O.  Box  A,  Racine  Wise,  53401.  Appli- 
cant's representative:  Paul  L.  Martinson 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tractors  (except  truck  tractors) 
from  Jacksonville,  Fla.,  to  points  in  Cali- 
fornia, Colorado,  Idaho,  Montana,  Ne- 
vada, Oregon,  Utah,  Washington,  and 
Wyoming,  restricted  against  shipments 
moving  in  foreign  commerce  to  points  In 
Canada.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Burlington, 
Iowa. 

No.  MC  123048  (Sub-E176).  filed 
May  16,  1975.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
P.O.  Box  A,  Racine  Wise,  53401.  Appli- 
cant's representative:  Paul  L.  Martinson 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tractors  (except  truck  tractors  and 
farm  tractors  and  except  those  which, 
because  of  size  or  weight,  require  the  use 
of  special  equipment)  from  Jacksonville. 
Fla..  to  points  In  North  Dakota  and  South 
Dakota,  restricted  against  the  transpor- 
tation of  tractors  destined  to  points  in 
Canada  or  Alaska.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Racine,  Wise. 

No.  MC  123048  (Sub-E177),  filed 
Mav  16,  1975.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
P.O.  Box  A.  Racine  Wise,  53401.  Appli- 
cant's representative:  Paul  L.  Martinson 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Farm  tractors  (except  truck  trac- 
tors) from  Jacksonville,  Fla.,  to  points  in 
North  Dakota  and  South  Dakota,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Racine,  Wise. 

No.  MC  123048  (Sub-E178),  filed 
May  16,  1975.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
P.O.  Box  A,  Racine  Wise,  53401.  Appli- 
cant's representative:  Paul  L.  Martinson 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tractors  (except  truck  tractors) 
and  parts  thereof  from  Jacksonville,  Fla., 
to  points  in  the  Upper  Peninsula  of  Mich- 
igan. The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Fond  du  Lac, 
Wise. 

No.  MC  123048  (Sub-En9).  filed 
May  16,  1975.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
P.O.  Box  A,  Racine,  Wise  53401.  Appli- 
cant's representative:  Paul  L.  Martinson 


(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Tractors  (exc^t  truck  tractors), 
and  parts  thereof,  from  Jacksonville, 
Fla.,  to  points  In  Mirmesota  and  Nebrtis- 
ka.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  (Charles  City,  Iowa. 

No.  MC  129872  (Sub-No.  E8),  filed 
May  24,  1974.  Applicant:  SCHUSTER 
TRANSPORT.  INC..  Knapp.  Wis.  54749. 
Applicant's  representative:  Bradford  E. 
Kistler,  P.O.  Box  80288,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iiTegular  routes,  transporting:  Farm 
machinery,  between  points  in  Nebraska 
located  within  an  area  bounded  by  a 
line  beginning  at  the  Kansas -Nebraska 
State  line  and  extending  along  Ne- 
braska Highway  14  to  Central  City, 
Nebr.,  thence  along  U.S.  Highway  30  to 
Schuyler,  Nebr.,  thence  along  Nebraska 
Highway  15  to  Pilger,  Nebr..  thence 
along  U.S.  Highway  275  to  junction  Ne- 
braska Highway  51.  thence  along  Ne- 
braska Highway  51  to  the  Nebraska- 
Iowa  State  line,  thence  along  the  Ne- 
bra.ska-Iowa  State  line  to  Junction  U.S. 
Highway  30.  thence  along  U.S.  Highway 
30  to  junction  U.S.  Highway  77.  thence 
along  U.S.  Highway  77  to  the  Nebraska- 
Kansas  State  line,  thence  along  the  Ne- 
braska-Kansas State  line  to  junction 
Nebraska  Highway  14,  on  the  one  hand, 
and,  on  the  other,  points  In  Illinois  lo- 
cated on  and  north  of  U.S.  Highway  20. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  within  25  miles  of 
LeMars,  Iowa. 

No.  MC  129872  (Sub-No.  E9),  filed 
May  24,  1974.  Applicant:  SCHUSTER 
TRANSPORT,  INC..  Knapp,  Wis.  54749. 
Applicant's  representative:  Bradford  E. 
Kistler.  P.O.  Box  80288,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm, 
machinery,  between  Joplln,  Mo.,  and 
points  In  Missouri  located  within  an 
area  bounded  by  a  line  beginning  at  the 
Missouri-Arkansas  State  line  and  ex- 
tending Edong  U.S.  Highway  71  to  junc- 
tion Interstate  Highway  44,  thence  along 
Interstate  Highway  44  to  the  Missouri- 
Oklahoma  State  line,  thence  along  the 
Missouri-Oklahoma  State  line  to  the 
Missouri-Arkansas  State  line,  thence 
along  the  Missouri-Arkansas  State  line 
to  U.S.  Highway  71.  Including  points  lo- 
cated on  the  indicated  portions  of  the 
highways  specified,  on  the  one  hand, 
and,  on  the  other,  points  in  Minnesota 
located  within  an  area  bounded  by  a 
line  beginning  at  the  Mirmesota-Wis- 
consln  State  line  and  extending  along 
the  Minnesota-Wisconsin  State  line  to 
Winona,  Minn.,  thence  along  U.S.  High- 
way 52  to  junction  U.S.  Highway  12, 
thence  along  U.S.  Highway  12  to  the 
Minnesota-Wisconsin  State  line,  includ- 
ing points  located  on  the  Indicated  por- 
tions of  the  highways  specified.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  within  25  miles  of 
LeMars,  Iowa. 


No.  MC  129872  (Sub-No.  ElO) ,  filed 
May  24,  1974.  Applicant:  SCHUSTER 
TRANSPORT,  INC.,  Knapp,  Wis.  54749. 
Applicant's  representative:  Bradford  E. 
Kistler,  P.O.  Box  80288,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm 
machinery,  between  points  in  Minnesota 
bounded  by  a  line  beginning  at  St. 
Peter,  Minn.,  and  extending  along  U.S. 
Highway  169  to  junction  U.S.  Highwoy 
12,  thence  along  U.S.  Highway  12  to  the 
Mimiesota-Wisconsin  State  line,  thence 
along  the  Minnesota-Wisconsin  State 
line  to  Duluth.  Minn.,  thence  along  U.S. 
Highway  61  to  junction  Minnesota 
Highway  210,  thence  along  Minnesota 
Highway  210  to  Brainerd,  Minn.,  thence 
along  Minnesota  Highway  371  to 
Little  Falls,  Minn.,  thence  along  U.S. 
Highway  10  to  St.  Cloud,  Minn.,  thence 
along  Minnesota  Highway  15  to  junction 
Minnesota  Highway  22,  thence  along 
Minnesota  Highway  22  to  St.  Peter, 
Minn.,  including  points  on  the  specified 
portions  of  the  highways  indicated,  on 
the  one  hand  and.  on  the  other,  points 
in  Missouri  located  on  and  west  of  a  line 
beginning  at  the  Missouri-Arkansas 
State  line  and  extending  along  U.S. 
Highway  65  to  Springfield.  Mo.,  thence 
along  Missouri  Highway  13  to  junction 
Missouri  Highway  32.  thence  along 
Missouri  Highway  32  to  junction  U.S. 
Highway  54,  thence  along  U.S.  Highway 
54  to  junction  U.S.  Highway  71,  thence 
along  U.S.  Highway  71  to  the  lowa- 
Mlssouri  State  line.  The' purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
points  within  25  miles  of  LeMars,  Iowa. 

No.  MC  129872  (Sub-No.  Ell),  filed 
Mav  24,  1974.  Applicant:  SCHUSTER 
TRANSPORT.  INC.,  Knapp,  Wis.  54749. 
Applicant's  representative:  Bradford  E. 
Kislller,  P.O.  Box  80288,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
Qtmmon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Farm 
machinery,  between  points  In  Minnesota 
located  within  an  area  boimded  by  a  line 
beginning  at  Junction  U.S.  Highway  71 
and  Minnesota  Highway  60  and  extend- 
ing along  Minnesota  Highway  60  to 
junction  U.S.  Highway  169,  thence  along 
U.S.  Highway  169  to  junction  Minnesota 
Highway  22,  thence  along  Minnesota 
Highway  22  to  Hutchinson,  Minn., 
thence  along  Mirmesota  Highway  15  to 
St.  Cloud,  Minn.,  thence  along  U.S.  High- 
way 10  to  Little  Falls.  Mlim.,  thence 
along  Mirmesota  Highway  371  to 
Brainerd,  Minn.,  thence  along  Mirmesota 
Highway  210  to  junction  U.S.  High- 
way 61.  thence  along  U.S.  Highway  61  to 
Duluth.  Minn.,  thence  along  Lake  Supe- 
rior to  the  United  States^Canada 
International  Boundary  line,  thence 
along  the  United  States-Canada  Inter- 
national Boundary  line  to  U.S.  Highway 
71,  thence  along  U.S.  Highway  71  to 
jimction  Minnesota  Highway  60,  Includ- 
ing points  oa  the  indicated  portions  of 
the  hlghwajrs  specified,  on  the  one  hand 
and,  on  the  other,  points  in  Missouri 
located  on  and  west  of  a  line  begtrmlng 
at  the  Missouri-Arkansas  State  line  and 
extending   along    U.S.    Highway   63    to 
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Cabool.  Mo.,  thence  along  US.  Highway 
60  to  junction  Missouri  Highway  5. 
thence  along  Missouri  Highway  5  to 
Lebanon,  Mo.,  thence  along  Missouri 
Highway  32  to  Junction  Missouri  High- 
way 13.  thence  along  Missouri  Highway 
13  to  Warrensburg.  Mo.,  thence  along 
U.S.  Highway  50  to  junction  Missouri 
Highway  291.  thence  along  Missouri 
Highway  291  to  junction  US  Highway 
169.  thence  along  U.S.  Highway  169  to  St. 
Joseph.  Mo.,  thence  along  US.  Highway 
71  to  the  lowa-Mlssourl  State  line.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  points  within  25  miles  of 
LeMars.  Iowa. 

No,  MC  129872  i Sub-No.  E12>.  filed 
May  24.  1974.  AppUcant:  SCHUSTER 
TRANSPORT,  INC.,  Knapp.  Wis.  54749. 
Applicant's  representative:  Bnwiford  E. 
Kistler.  PO.  Box  80288,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
cojrimon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm 
machinery,  between  points  in  Minnesota 
located  on  and  west  of  U.S.  Highway  71, 
on  the  one  hand  and.  on  the  other,  points 
In  that  part  of  Missouri  located  on. 
south,  and  west  of  a  line  beginning  at  St. 
Louis.  Mo.,  and  extending  along  Inter- 
state Highway  70  to  junction  U.S.  High- 
way 54,  thence  along  U.S.  Highway  54  to 
Mexico.  Mo.,  thence  along  Missouri 
Highway  22  to  junction  U.S.  Highway  63, 
thence  along  U.S.  Highway  63  to  Mo- 
berley.  Mo.,  thence  along  US.  Highway 
24  to  junction  U.S.  Highway  65,  thence 
along  U.S.  Highway  65  to  Chillicothe. 
Mo.,  thence  along  U  S.  Highway  36  to  the 
Caldwell-De  Kalb  County  line,  thence 
along  the  Caldwell-De  Kalb  County  line 
to  the  De  Kalb-Daviess  County  line, 
thence  along  the  De  Kalb-Davless 
County  line  to  the  Daviess-Gentry 
County  line,  thence  along  the  Davless- 
GentQ-  County  line  to  the  Gentry-Har- 
rison County  line,  thence  along  the 
Gen  try -Harrison  County  line  to  the 
Harnson-Worth  County  line,  thence 
along  the  Harrison-Worth  County  line 
to  the  Iowa- Missouri  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  within  25  miles  of 
LeMars.  Iowa. 

No  MC  129872  (Sub-No.  E13>.  filed 
May  24.  1974.  Applicant:  SCHUSTER 
TRANSPORT.  INC..  Knapp,  Wis.  54749 
Applicant's  representative:  Bradford  E. 
Kistler.  P.O.  Box  80288,  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
lrre«ular  routes,  trun.'^portmg:  Form 
ynachinery,  between  points  in  that  part 
of  Minnesota  located  on  and  west  of  a 
line  beginning  at  the  lowa-Mlnne-sota 
State  line  and  extendli^g  along  U  S 
Highway  59  to  Thief  River  Palls,  Minn  , 
Ihenco  •long  Minnesota  Highway  33  to 
Junction  MhmesH^la  MItfhway  1 1,  ihenoo 
alon^  MlnnwKUa  Highway  U  io  luiwtUMX 
Mu\l\<^^o!A    HlKlvw^y    M.    Iheno*    »UM\»t 

\    '     r   <\aUai\«1  H«Hina;»ry 
I.;-  ^    t  and.  on  t.h<»  iMJicr, 

VK>tnUi  In  ii^M  vtiri.  \\f  MUsouri  v^  ai\d 
iH>rU\  of  a  Uiw  lir«tt\nliAC  At  8t  trOuU, 
Mo ,    lUAd    extetuiU\«    atoi\g    IntenttAtt 
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Highway  70  to  junction  U.S.  Highway  54, 
thence  along  U.S.  Highway  54  to  Mexico, 
Mo.,  thence  along  Missouri  Hlghwa,y  22 
to  junction  U.S.  Hlg^hway  63,  thence 
along  U.S.  Highway  63  to  Moberley.  Mo., 
thence  along  U.S.  Highway  24  to  junc- 
tion US.  Highway  65.  thence  along  U.S. 
Highway  65  to  Chillicothe,  Mo.,  thence 
along  U.S.  Highway  36  to  the  Caldwell- 
De  Kalb  County  line,  thence  along  the 
Caldwell-De  Kalb  County  line  to  the  De 
Kalb-Daviess  County  line,  thence  along 
the  De  Kalb-Daviess  County  line  to  the 
Daviess-Gentry  County  Une.  thence 
along  the  Daviess-Gentry  County  line 
to  the  Gentrj'-Harrlson  County  line, 
thence  along  the  Gentry-Harrison 
County  Une  to  the  Harrison-Worth 
County  line,  thence  along  the  Harrison - 
Worth  County  line  to  the  lowa-Mlssouri 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  within 
25  miles  of  LeMars,  Iowa. 

No.   MC    129872    (Sub-No.   E14',  filed 
May   24,    1974.   Applicant:    SCHUSTER 
TRANSPORT.  INC..  Knapp.  Wis.  54749. 
Applicants  representative:   Bradford  E. 
Kistler.  P.O.  Box  80288.  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
coTTimon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm  ma- 
chinery, between  points  in  Wisconsin  lo- 
cated on  £uid  north  of  a  line  beginning 
at  the  Wisconsin-Minnesota  State  line 
and  extending  along  Wisconsin  Highway 
25  to  EXurand.  Wis.,  thence  along  Wis- 
consin Highway  85  to  Eau  Claire,  Wis., 
thence  along  U.S.  Highway  53  to  junc- 
tion Wisconsin  Highway  29.  thence  along 
Wisconsin  Highway  29  to  junction  Wis- 
consin Highway  73.  thence  along  Wiscon- 
sin Highway  73  to  junction  U.S.  Highway 
8,  thence  along  U.S.  Highway  8  to  junc- 
tion Wisconsin  Highway  13.  thence  along 
Wisconsin  Highway  13  to  Fifleld,  Wis., 
thence  along  Wisconsin  Highway  70  to 
junction  U.S.  Highway  45.  thence  along 
U.S.  Highway  45  to  the  Wisconsin-Michi- 
gan State  line,  on  the  one  hand.  and.  on 
the  other,  points  in  South  Dakota  lo- 
cated on  and  south  of  a  line  beginning  at 
the  Wyoming-South  DakoU  State  line 
and  extending  along  U.S.  Highway  212  to 
Belle  Fourche.  S.  Dak.,  thence  along  U.S. 
Highway   85  to  jimction  South  Dakota 
Highway  34.  thence  along  South  DakoU 
Highway  34  to  jimctlon  US.  Highway  14. 
thence  along  U.S.  Highway  14  to  Rapid 
City.  S.  Dak.,  thence  along  U.S.  Highway 
16  to  junction  South  Dakota  Highway  45. 
thence  along  South  Dakota  Highway  45 
to  junction  South  Dakota  Highway  44, 
thence  along  South  Dakota  Highway  44 
to  JuncUon  South  Dakota  Highway  50, 
thence  along  South  Dakota  Highway  50 
to  the  SouUa  DakoU- Iowa  State  line.  The 
purpose  of  thi.-.  filing  u  u>  eliminate  the 
kJAteway    uf    points   wlUiln   25   miU-s   of 
l^M.us  Io»tt 

No  MC  V19Ari  iSub'No,  K15>.  ftlrti 
M.kv  :v  1974  .\pplUrtlil  SClll'STKR 
n;ANSl\>K  V  INC  .  Kn.-\piv  WU  ^4745» 
\l>Hluant  «  m»rr.-«riil.'»li\t>  HiatUortl  K. 
KkiUrr.  ri>  U>vt  mu.SH.  Un^^<^n.  N#br 
MMI  AviUv>nLy  joukIU  <o  »n*rate  m  a 
cammtm  i-^rritr.  Uy  mot*>r  \ehloI».  o\-*r 
irregular  r\>Ut«s.  tran.svrtlng    Farm  w«i- 


chincry,  between  points  in  Wisconsin  lo- 
cated on  and  south  of  a  line  beginning  at 
the  Wlsconsln-MlnnesoU  SUte  line  and 
extending  along  Wisconsin  Highway  25 
to  Durand.  Wis.,  thence  along  Wisconsin 
Highway  85  to  Eau  Claire,  Wis.,  thence 
along  U.S.  Highway  53  to  junction  Wis- 
consin Highway  29,  thence  along  Wiscon- 
sin Highway  29  to  junction  Wisconsin 
Highway  73.  thence  along  Wisconsin 
Highway  73  to  junction  U.S.  Highway  8, 
thence  along  U.S.  Highway  8  to  junction 
Wisconsin  Highway  13,  thence  along 
Wisconsin  Highway  13  to  Fifleld,  Wis., 
thence  along  Wisconsin  Highway  70  to 
junction  U.S.  Highway  45,  thence  along 
U.S.  Highway  45  to  the  Wiscon.sin-Michi- 
gan  SUte  line,  and  on  and  north  of  a  line 
beginning  at  La  Crosse.  Wis.,  and  ex- 
tending along  U.S.  Highway  16  to  Wis- 
consin DelLs,  thence  along  Wisconsin 
Highway  23  to  Fond  du  Lac.  Wis.,  thence 
along  U.S.  Highway  151  to  Manitowoc. 
Wis.,  on  tlie  one  hand  and.  on  the  other, 
points  In  South  DakoU  located  on  and 
south  of  a  line  beginning  at  the  South 
DakoU-Iowa  SUte  line  and  extending 
along  South  Dakota  Highway  46  to  junc- 
tion South  DakoU  Highway  37.  thence 
along  South  Dakota  Highway  37  to 
Mitchell,  S.  Dak.,  thence  along  U.S. 
Highway  16  to  Junction  South  Dakota 
Highway  73.  thence  along  South  Dakota 
Highway  73  to  junction  South  DakoU 
Highway  34,  thence  along  South  DakoU 
Highway  34  to  junction  South  DakoU 
Highway  79.  thence  along  South  DakoU 
Highway  79  to  junction  U.S.  Highway 
212,  thence  along  U.S.  Highway  212  to 
the  South  DakoU-Wyomlng  SUte  line 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  points  within  25  miles  of 
LeMars.  Iowa. 

No.  MC  129872  < Sub-No.  E16).  filed 
May  24.  1974.  Applicant:  SCHUSTER 
TRANSPORT.  INC  .  Knapp.  Wis.  54749. 
Applicant's  represenUtlve:  Bradford  E. 
Kistler.  PO,  Box  80288.  Lincoln,  Nebr 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm  ma- 
chinery, between  Gettysburg.  S  Dak  .  and 
points  In  South  Dakota  located  on.  west, 
and  south  of  a  line  beginning  at  the 
South  DakoU-Towa  State  line  and  ex- 
tending along  South  DakoU  Highway  38 
to  Sioux  Falls.  S.  Dak  .  thence  along  US. 
Highway  16  to  junction  South  Dakota 
Highway  45,  thence  along  South  Dakota 
Highway  45  to  Miller.  S.  Dak  .  thence 
along  US.  Highway  14  to  junction  U.S. 
Highway  83,  thence  along  US.  Highway 
83  to  junction  US  Highway  212,  thence 
along  US  Highway  212  to  junction 
South  Dakota  Highway  73,  thence  along 
South  Dakota  Highway  73  to  junction 
US  Highway  12,  thence  along  U  S  Hl>;h- 
way  12  to  the  North  Dakota-South  Da- 
kota SUte  line,  on  the  one  hand,  and,  on 
the  other,  VK^lnts  In  WUsconain  Ux-»ted 
tiorlh  ot  a  Hue  beginning  »t  the  Wl'<cot\- 
.^ln-M^nne!«o^a  State  line  »m1  extemlinf 
alons  I' a  Hishwrtv  \»  to  MiulKon.  Wit. 
tJ<i^iu<«  ftK>MS  VI  S  Ml|jh»-«jr  IM  U>  lun. 
UxM\  n\tri>l:Mr  Utjjhwivy  9*.  U\ener  :*loi\s 
Intrr^tAle  Mluliwivy  M  U>  MU\\.-»uKo<«. 
Wl» .  luxd  v\n  and  .^iHith  oi  a  line  bc- 
(jlnninu  ;»l  1 ;» tMxvwe  WUs  .  ftiul  rxtendltxg 
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along  US.  Highway  16  to  Wiscon.sin 
Dells.  Wis.,  thence  along  Wisconsin 
Hlgliway  23  to  Fond  du  Lac.  Wis.,  thence 
along  U.S.  Highway  151  to  Manitowoc, 
Wis.  The  pui-pose  of  this  filing  is  to 
eliminate  the  gateway  of  points  within 
25  miles  of  Le  Mars.  Iowa, 

No.  MC  129872  (Sub-No.  E17),  filed 
May  24.  1974.  Applicant:  SCHUSTER 
TRANSPORT.  INC.,  Knapp.  Wis.  54749. 
Applicant's  representative:  Bradford  E. 
Kistler.  P.O.  Box  80288,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Farm  ma- 
chinery, between  points  in  Wisconsin  lo- 
cated on  and  .south  of  a  line  beginning 
at  Prairie  du  Chien,  Wis.,  and  extending 
along  U.S.  Highway  18  to  Madison,  Wis., 
thence  along  US.  Highway  151  to  junc- 
tion IntersUte  Highway  94.  thence  along 
Interstate  Highway  94  to  Milwaukee. 
Wis  .  on  the  one  hand,  and,  on  the  other, 
points  in  South  Dakota  located  on,  south, 
and  west  of  a  line  beginning  at  the 
South  DakoU-Minnesota  SUte  line  and 
extending  along  US.  Highway  14  to  junc- 
tion U.S.  Highway  81.  thence  along  U.S. 
Highway  81  to  junction  U.S.  Highway 
212.  thence  along  U.S.  Highway  212  to 
junction  U.S.  Highway  281.  thence  along 
U.S.  Highway  281  to  the  North  Dakota - 
South  DakoU  State  line.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
points  within  25  miles  of  Le  Mars,  Iowa, 

No,  MC  136553  (Sub-No,  E34).  filed 
June  3.  1974.  Applicant:  ART  PAPE 
TRANSFER.  INC..  1080  East  12th  Street. 
Dubuque,  Iowa  52001.  Applicant's  rep- 
resentative: Arthur  Pape  (same  as 
above* .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt. 
from  points  in  EUnois  on  and  west  of  a 
line  beginning  at  the  Wisconsln-niinois 
SUte  line  and  extending  along  Illinois 
Highway  78  to  junction  U.S.  Highway  67, 
thence  along  US.  Highway  67  to  Alton. 
m.  (except  In  bulk,  from  points  in  Illinois 
within  the  St.  Louis.  Mo-East  St.  Louis, 
ni.,  Commercial  Zones),  to  points  in 
MinnesoU  and  points  in  Wisconsin  on 
and  north  of  a  line  beginning  at  the  Il- 
linois-Wisconsin State  line  and  extend- 
ing along  US.  Highway  151  to  its  junc- 
tion with  Wisconsin  Highway  78,  thence 
along  Wisconsin  Highway  78  to  its  junc- 
tion with  US.  Highway  51,  thence  along 
U.S.  Highway  51  to  its  junction  with 
Wisconsin  Highway  23.  thence  along 
Wisconsin  Highway  23  to  Sheboygan. 
Wis.  Tlie  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Dubuque,  Iowa, 

No,  MC  136553  (Sub-E35t.  filed 
June  3,  1974  Applicant:  ART  PAPE 
TRANSFER,  INC  .  1080  East  12th  Street, 
Dubuque.  Iowa  52001,  Applicant's  repre- 
.sentative:  Arthur  Pape  (same  as  above*. 
Authority  .^soiitht  to  operate  aa  »  common 
(M»Tj,T.  by  motor  \fhtcle.  o\er  li regular 
routf*.  trrtivsiHvitinK :  Salt,  friwu  Unvse 
ivinta  U\  Mt.<utourl  ^exoept  Uivvie  inunts 
U\  Mo  within  the  Kansas  City.  Mo  -Kan- 
.vw  coiniuervlrtl  ronA*)  within  an  atx^ 
iMideiXHt  by  a  line  .■«l*Hins  at   U\e  la  - 


Mo,  border  and  continuing  south  along 
US.  Highway  61  to  Its  junction  with  Mo. 
Highway  19.  then  south  along  Mo.  High- 
way 19  to  Its  junction  with  U.S.  Highway 
66,  then  west  along  U.S.  Highway  66  to 
its  junction  with  U.S.  Highway  63.  then 
south  along  U.S.  Highway  63  to  its  junc- 
tion with  Mo.  Highway  17,  then  south 
along  Mo.  Highway  17  to  its  junction 
with  U.S.  Highway  63,  then  south  along 
US.  Highway  63  to  the  Mo. -Ark.  border 
to  the  Mo.-Okla,  border,  then  nortli 
along  the  Mo.-Okla.  and  Mo.-Kansas 
border  to  St.  Joseph.  Mo.,  then  east  along 
U.S.  Highway  36  to  its  junction  with  Mo. 
Highway  11.  then  north  along  Mo,  High- 
way 11  to  its  junction  with  U.S.  Highway 
63.  then  north  along  U.S.  Highway  63  to 
the  Mo. -la.  border,  then  east  along  the 
Mo, -la,  border  ending  at  its  junction 
with  US,  Highway  61  to  points  in  Wis- 
comnn  on  and  east  of  a  line  sUrting  at 
the  la  -Wis.  border  and  continuing  north 
along  the  Mississippi  River  to  LaCrosse, 
Wis,,  then  north  along  Wis.  Highway  35 
to  its  junction  with  Wis.  Highway  25. 
then  north  along  Wis.  Highway  25  to  its 
junction  with  U.S.  Highway  8,  then  east 
along  US.  Highway  8  to  its  junction  with 
US.  Highway  53,  then  north  along  U.S. 
Highway  53  ending  at  Superior,  Wiscon- 
sin; and  points  in  MinnesoU  on  and  east 
of  a  line  sUrting  at  Duluth,  Minn,  and 
continuing  along  U.S.  Highway  53  end- 
ing at  International  Falls,  MinnesoU. 
The  purix>se  of  this  filing  Is  to  eliminate 
the  gateway  of  Dubuque,  Iowa. 

No.  MC  136553  'Sub-No.  E37i,  filed 
June  3,  1974.  Applicant:  ART  PAPE 
TRANSFER.  INC.,  1080  East  12th  Street, 
Dubuque,  Iowa  52001.  Applicant's  rep- 
resentative: Arthur  Pape  (same  as 
above*.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt,  from 
tho.se  points  in  Iowa  within  an  area 
bofdered  by  a  line  starting  at  Sioux  City, 
Iowa  and  continuing  east  along  U.S.  Hw>'- 
20  to  its  junction  with  U.S.  Hwy.  63,  then 
north  along  U.S.  Hwy.  63  to  its  junction 
with  US.  Hwy.  18.  then  west  along  U.S. 
Hwy.  18  to  the  la.-S.  Dakota  line,  then 
south  along  the  la.-S.  Dakota  line  end- 
ing at  Sioux  City,  Iowa,  to  points  in  that 
part  of  Wisconsin  on  and  east  of  a  line 
starting  at  the  111. -Wis.  border  and  con- 
tinuing north  along  U.S.  Hwy.  151  to  its 
junction  with  US.  Hwy.  45,  then  north 
along  US.  Hwy.  45  to  its  junction  with 
Wis.  Hw>'.  22.  then  east  along  Wis.  Hwy. 
22  to  Its  junction  with  US,  HT^-y.  41,  then 
north  along  US.  Hwy.  41  ending  at  the 
Wis. -Michigan  border. 

No  MC  136786  (Sub-No.  E2).  filed 
May  31,  1974.  Applicant:  ROBCO 
TRANSPORTATION.  INC  .  309  5th  Ave- 
nue. N  W.  New  Brighton.  Minn.  55112. 
Applicant's  iTpresentative:  Andrew  R. 
Claik.  1000  First  National  Bank  Bkig  . 
Minne.iiH»hs.  Minn  65402.  Authority 
sou»;hl  to  v»|)erate  a.s  a  i\>mrnoH  currtcr. 
liy  inoior  vrhule.  o\rr  uivsular  ivute.s, 
trrtn.-iiKMtlnu  rr\v,vn  ^n»^ls.  ;nviT-«  N"- 
ricf.  anii  nwirn  t>fV<'»««Nt^.t.  fiviu  mviniA 
in  Oahfornu  m  and  nonh  t\f  Montnry. 
KingN,    Tulare,    ar.d    ln\o   Coutuie,-*.   to 


points  in  Georgia  and  those  in  Florida 
In  and  east  of  Walton  County,  Fla.  The 
purpose  of  this  filing  is  to  eliminate  tlie 
gateway  of  Des  Moines,  Iowa. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald. 

Secretary. 
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FOURTH   SECTION   APPLICATIONS 
FOR   RELIEF 

July  15,  1975. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  mainUln  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  esUblished  at  more 
disUnt  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  '49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. 

FSA  No.  42019— Beet  or  Cane  Sugar  to 
Points  in  Iowa  and  Illinois.  Piled  by 
Trans-Continental  Freight  Bureau, 
Agent,  (No.  494 1.  for  interested  rail  car- 
riers. Rates  on  sugar,  beet  or  cane,  dry, 
in  bulk,  in  carloads,  as  described  in  the 
application,  from  points  in  Montana, 
trans-continenUl,  and  western  trunk- 
line  territories,  to  Oskaloosa,  Iowa,  also 
Robinson  and  Steeleville.  Illinois. 

Grounds  for  relief — Returned  ship- 
ments and  rate  relationship. 

Tariffs — Supplement  172  to  Western 
Trunk  Line  Committee.  Agent,  tariff 
159-0.  I.C.C.  No.  A-4481,  and  4  other 
.schedules  named  in  the  application. 
Rates  are  published  to  become  effective ' 
on  August  15,  1975. 

FSA  No.  A3020— Single  Empty  Freight 
Trailers  Between  Points  in  Southwestern 
and  Southern  Territories  and  Points  in 
Illinois,  Southxjoestern  and  WTL  Ter- 
ritories. Filed  by  Southwestern  Freight 
Bureau.  Agent.  (No.  B-539i,  for  inter- 
ested rail  carriers.  Rates  on  single  empty 
freight  trailers,  as  described  in  the  ap- 
plication, between  points  in  southwestern 
territory,  also  Natchez,  Mississippi  and 
Memphis,  Tennessee,  on  the  one  hand, 
and  peats  in  Illinois,  southwestern,  and 
western  ti-unk-line  territories,  on  the 
other. 

Grotuids  for  relief — Rate  relationship, 
short-line  distance  formula  and  group- 
ing. 

Tariffs — Supplement  140  to  South- 
western Freight  Buivau.  Agent,  tariff  77- 
G,  I  C  C,  No,  5030.  and  3  other  schedules 
named  In  the  application  Rates  ai-e  pub- 
llsJied  to  t)e<'ome  effective  on  August  16. 
1975. 

Hy  Uw  Cvvninl!wio«, 

ISKAtI  ROUIIT   L.   OsWAUk. 

irn  LVx' T»  ItTIM  ni«<l  717  78,t  M  MB| 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

July  16.  1975. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210a(a>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
pro\isions  of  49  C.F.R.  §  1131.3.  These 
rules  provide  that  an  original  and  six 
(6>  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filmg  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
It  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  InterstAte  Commerce  Com- 
mission. Washington,  DC.  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

No.  MC  6741  (Sub-No.  7TAt.  filed 
June  27.  1975.  Applicant:  F.  S.  WILLEY 
COMPANY  INC..  doing  business  as 
WILLEYS  EXPRESS.  28  Center  Street. 
Laconia.  NH  03246  Applicant's  repre- 
sentative: Frank  J.  Weiner.  15  Court 
Square.  Boston,  Mass.  02108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  and  except 
dangerous  explosives,  household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods.  17  M.C.C. 
467.  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
Injurious  or  contaminating  to  other  lad- 
ing, serving  Avon.  Braintree.  Brockton. 
Canton.  Framingham.  Holbrook.  Marl- 
boro. Milford.  Seekonk,  Shresbury, 
Southboro,  South  Easton.  Whiteman,  and 
Worcester,  Mass  ,  as  off-route  points  In 
cormection  with  carriers  authorized 
regular  routes,  restricted  to  traffic  inter- 
changed with  motor  common  carriers, 
for  180  days.  Supporting  shippers:  There 
are  approximately  14  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  at  the  Interstate  Com- 
•  merce  Commission,  in  Washington.  DC, 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  below.  Send 
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protests  to:  Robert  E.  Johnston,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 9  Clinton  St.,  Newark,  N.J.  07102. 

No.  MC  22254  <Sub-No.  81TA> .  filed 
July  2.  1975.  Applicant:  Trans-Ameri- 
can Van  Service,  Inc.,  P  O.  Box  12608. 
Fort  Worth.  Texas  76116.  Applicant's 
representative:  Theodore  A.  Coulter 
<  same  address  as  applicant  •  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fuel  cells  and  fuel  cell 
parts  and  accessories  from  Magnolia,  in 
Columbia  County.  Ark  .  to  McConnell 
AFB.  Wichita  in  Sedgwick  County, 
Kans.  and  Tinker  AFB,  Oklahoma  City, 
Oklahoma  County,  Okla.  «For  180  days.t 
Supporting  shippers:  The  Boeing  Com- 
pany, 3801  S  Oliver,  Wichita.  Kansas 
67210.  Send  protests  to:  DLst.  Supv. 
H.  C.  Morrison.  Sr  .  Rm.  9A27.  Federal 
Building.  819  Taylor  St  .  Fort  Worth. 
TX  76102. 

No.  MC  30844  i  Sub-No.  545TA>.  filed 
July  2.  1975  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  2125 
Commercial  St..  P  O.  Box  5000,  Waterloo. 
Iowa  50704  Applicant's  representative: 
Paul  Rhodes  (same  address  as  appli- 
cant*. Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  'except  liides  and 
commodities  in  bulk  > .  from  the  plantsite 
and  storage  facilities  of,  or  utilized  by. 
Farmland  Foods.  Inc  .  located  at  or  near 
Crete,  Nebr..  to  points  in  Connecticut. 
Delaware.  Maine.  Mar\land.  Massachu- 
setts. New  Hampshire.  New  Jersey.  New 
York.  Pennyslvania,  Rhode  Island.  Ver- 
mont. VirRinia.  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  origin  and  destined  to  the 
above-named  destinations,  for  180  days. 
Supporting  shipper:  Farmland  Foods. 
Inc..  3315  N.  Oak  Trafficway.  Kansas 
City.  Mo.  64116.  Send  protests  to:  Her- 
bert W.  Allen,  District  Supervisor.  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  875  Federal  Bldg.,  Des 
Moines.  Iowa  50309. 

No.  MC  52460  (Sub-No.  175TA>,  filed 
JiUy  7  1975.  Applicant:  ELLEX  TRANS- 
PORTATION. INC..  1420  West  35th  St.. 
PO.  Box  9637.  Tulsa.  Okla.  74107.  Ap- 
plicants representative:  Steve  B.  Mc- 
Commas  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products,  and  articles  dLs- 
tributed  by  meat  packinghou«;es,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) .  from  the  plantsite  and  storage  fa- 
cilities of  or  utilized  by  Farmland  Poods, 
Inc.,  located  at  or  near  Crete,  Nebr  ,  to 
points  in  Arkansas.  Colorado.  Iowa, 
Kansas,    Louisiana.    Minnesota.    Missis- 


sippi, Missouri,  New  Mexico.  Oklahoma. 
Tennessee.  Texas,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  Wayne  E. 
Lemke,  Mgr.,  Packinghouse  Products. 
Traffic,  Farmland  Foods,  Inc.,  3315  N. 
Oak  Trafficway,  Kansas  City,  Mo.  64116. 
Send  protests  to:  Marie  Spillars.  Trans- 
portation Assistant.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  240  Old  P.O.  Bldg..  Oklahoma  City. 
Okla.  73102. 

No.  MC  59367  (Sub-No.  99TA).  filed 
July  2.  1975.  Applicant;  DECKER 
TRUCK  LINE.  INC..  P.O.  Box  915.  Fort 
Dodge.  Iowa  50501  Applicant's  repre- 
sentative: William  L.  Fairbank,  1980  Fi- 
nancial Center.  Des  Moines.  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  tlie  report  in  DescriptioTis  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk>.  from  the  plantsite  and  storage 
facilities  of  or  utilized  by  Farmland 
Foods,  Inc..  located  at  or  near  Crete. 
Nebr.  to  points  in  Illinois.  Indiana. 
Iowa.  KansEis.  Michigan.  Minnesota. 
Missouri.  North  Dakota,  Ohio.  South  Da- 
kota, and  Wisconsin,  restricted  to  tlie 
transportation  of  traffic  originating  at 
the  above  specified  origin  and  destined 
to  the  named  destinations,  for  180  days. 
Supporting  shipper:  Farmland  Foods. 
Inc..  3315  N.  Oak  Trafficway.  Kansas 
City.  Mo.  64116.  Send  protests  to:  Her- 
bert W  Allen.  Di.strict  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  U75  Federal  Bldg., 
Des  Moines,  Iowa  50309. 

No.  MC  69833  < Sub-No.  112TA).  filed 
July  7,  1975.  Applicant:  ASSOCIATED 
TRUCK  LINES.  INC..  Vandenberg  Cen- 
ter, Grand  Rapicis,  Mich.  49502.  Apph- 
cant's  representative:  Harry  Pohlad 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept articles  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment) ,  serving  the  plantsite  of  Essex  In- 
ternational. Inc..  at  Topeka.  Ind..  as  an 
off-route  point  in  connection  with  its 
authorized  regular  route  operations,  to 
and  from  Fort  Wayne.  Ind..  and  Angola. 
Mich.,  applicant  intends  to  interline  at 
all  common  points  under  its  existing  au- 
thority, for  180  days  Supporting  shipper: 
E.ssex  International,  Inc  ,  P.O.  Box  1216, 
1601  Wall  St.,  Fort  Wayne,  Ind.  46804. 
Send  protests  to:  C  R.  Fleming,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  225  Federal 
Bldg..  Lansing.  Mich  48933. 

No.  MC  98154  t  Sub-No.  15TA\  filed 
July  3,  1975.  Applicant:  BRUCE  CART- 
AGE, INCORPORATION,  3460  East 
Washington  Road,  Saginaw,  Mich.  48601. 
Applicant's  representative:  Karl  L.  Got- 
tlng,  1200  Bank  of  Lansing  Bldg  ,  Lans- 
ing,  Mich.   48933.   Authority   sought   to 
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operate  as  a  cmmnon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  with 
by  retail  department  stores,  between 
Flint,  Mich.,  on  the  one  hand  and.  on 
the  other.  J.  C.  Penney  Company,  Inc.. 
stores  and  warehouses,  located  at  points 
In  Michigan  south  of  a  line  beginning  at 
Lake  Michigan  and  extending  east  along 
the  north  boundary  of  Manistee.  Wex- 
ford, and  Missaukee  Counties,  thence 
south  along  the  east  boundai-y  of  Mis- 
saukee County  to  the  north  boundary  of 
Clare  County,  thence  east  along  the 
north  boundary  of  Clare  County  and  the 
north  boundary  of  Gladwin  County  to 
the  east  boundary  of  Gladwin  County, 
thence  south  along  the  east  boundary  of 
Gladwin  and  Midland  Counties  to  a  point 
due  ".est  of  Kawkawlin,  Mich.,  thence 
ca.st  along  an  Imaginary  line  drawn  east 
and  west  through  Kawkawlin,  Mich.,  to 
Saginaw  Bay.,  for  180  days.  Supporting 
shipper:  J.  C.  Penney  Company.  Inc., 
1301  Avenue  of  the  Americas.  New  York. 
NY.  10019.  Send  protests  to:  C.  R.  Flem- 
ming,  District  Supervisor.  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion. 225  Federal  Bldg..  Lansing.  Mich. 
48933. 

No.  MC  107515  (Sub-No.  984TA) ,  filed 
July  7.  1975.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O.  Box 
308.  Forest  Park.  Ga.  30050.  Applicant's 
representative:  Alan  E.  Serby,  3379 
Peachtree  Rd.  NE.,  Atlanta,  Ga.  30026. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Meat,  meat 
products,  meat  by-products,  and  articles 
as  distributed  by  meat  packinghouses  as 
described  In  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
In  bulk) ,  from  the  plantsite  and  storage 
facilities  of  or  utilized  by  Farmland 
Poods,  Inc.,  located  at  or  near  Crete. 
Nebr..  to  points  In  Alabama.  Florida, 
Georgia,  Kentucky.  Mississippi.  North 
Carolina.  South  Carolina,  and  Tennessee, 
restricted  to  the  transportation  of  traffic 
originating  at  the  above  origin  and  des- 
tined to  the  above  destinations,  for  180 
days.  Supporting  shipper:  Farmland 
Foods,  Inc^  3315  N.  Oak  Trafficway. 
Kansas  City.  Mo.  64116.  Send  protests 
to:  William  L.  Scroggs,  District  Supervi- 
sor. 1252  W.  Peachtree  St.  NW.,  Room 
546.  Atlanta,  Ga.  30309. 

No.  MC  107567  (Sub-No.  25TA).  filed 
July  7,  1975.  Applicant:  SILVER  WHEEL 
PREIGHTLINES,  INC.,  1321  S  E.  Water 
Ave.,  Portland,  Oreg.  97214.  Applicant's 
representative:  Ronald  D.  Browning 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Agricultural  herbicides, 
insecticides,  pesticides,  and  fungicides 
and  (2)  related  comm.odities  of  ad- 
hesives,  adjuvants,  and  spreaders  when 
used  In  connection  with  commodities  In 
(1)  above,  between  Yakima  County, 
Wa5h^  on  the  one  hand  and,  on  the 
other,  points  in  Hood  River,  Wasco, 
Sherman,  Gflllam,  Morrow,  suid  Umatilla 


Counties,  Oreg.,  for  180  days.  Support- 
ing shippers:  FMC  Corp.,  Ag.,  Chem., 
Div.,  P.O.  Box  1669,  Fresno,  Calif.  93717. 
Thompson -Hay  ward  Chemical  Com- 
pany, P.O.  Box  701,  Yakima.  Wash. 
98907.  WUbur-EUis  Company,  7  E.  Wash- 
ington Ave.,  Yakima,  Wash.  98903.  Send 
protests  to:  A.  E.  Odoms,  District  Su- 
pervi.sor.  Bureau  of  Operations,  Inter- 
.state  Commerce  Commission,  114  Pioneer 
Courthouse,  Portland,  Oreg.  97204.  Ap- 
plicant intends  to  tack  the  instant  ap- 
plication with  its  regular  route  authority 
at  Goldendale,  Wash;,  embraced  within 
its  Sub- 18  authority,  and  at  Pasco, 
Wash.,  embraced  within  it"^  Sub  au- 
thority, for  service  to  the  States  of 
Oregon  and  Idaho  restricted  against 
traffic  moving  west  of  Hood  River,  Oreg. 

No.  MC  110410  (Sub-No.  16TA), 
filed  July  1.  1975.  Applicant:  BENTON 
BROTHERS  FILM  EXPRESS,  INC.,  168 
Baker  St.  NW.,  Atlanta.  Ga.  30313.  Ap- 
plicant's representative:  Warren  Goff, 
2008  Clarke  Tower.  Memphis.  Temi. 
38137.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motion 
picture  theatre  supplies  and  advertising 
material,  between  Atlanta,  Ga.,  and 
Charlotte.  N.C..  for  180  days.  Supporting 
.shippers:  There  are  approximately  7 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington.  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  William 
L.  Scrogps.  District  Supervisor.  Room  546. 
1252  Peachtree  St.  NW..  Atlanta.  Ga. 
30309. 

Note. — Applicant  intends  to  tack  its  exist- 
ing authority  with  MC  110410.  either,  or 
Atlanta,  Oa.,  or  Charlotte,  N.C. 

No.  MC  112989  (Sub-No.  43TAi.  filed 
July  7.  1975.  Applicant:  West  Coast 
Truck  Lines,  Inc.,  Route  4,  Box  194-R, 
Eugene.  Oregon  97405.  Applicant's  repre- 
sentative: Jerry  R.  Woods.  100  S.W.  Mar- 
ket, 620  Blue  Cross  Building.  Portland, 
Oregon  97201.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transporting: 
bark  products,  including  bark  flour,  bark 
cork,  and  bark  wax  from  the  plant  site 
of  Bohemia,  Inc.  near  Coburg,  Oreg.  to 
points  In  Washington.  California.  Mon- 
tana, Idaho.  Nevada.  New  Mexico,  Ari- 
zona, and  Utah.  (For  180  days)  Support- 
ing shippers:  Bohemia,  Inc.,  2280  Oak- 
mont  Way,  Eugene.  OR  97401.  Send  pro- 
tests to:  District  Supervisor  A.  E.  Odoms, 
Bureau  of  Operations,  Interstate  Com- 
merce ComnUssion,  114  Pioneer  Court- 
house, Portland,  Oregon  97204. 

No.  MC  119791  (Sub-No.  ITA) ,  filed 
June  30,  1975.  Applicant:  Robert  J. 
Eichelberger,  1220  Roosevelt  Avenue, 
York,  Pa.  17404.  Applicant's  representa- 
tive: None.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
scrap  cardboard  and  waste  paper,  from 
the  distribution  center  of  Giant  Foods  In 
Landover,  Md,  to  the  storage  facilities 
of  Gordon  Waste  In  Hungerford,  Pa.,  for 


180  days.  Supporting  shippers:  Gordon 
Waste  Co.,  Inc.,  Box  301,  Columbia,  Pa. 
17512.  Send  protests  to:  Robert  P.  Amer- 
ine,  Dist.  Supv.,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  278 
Federal  Building.  Post  Office  Box  869, 
Harrisburg.  Pa.  17108. 

No.  MC  119974  (Sub-No.  50TAi,  filed 
July  3.  1975.  Applicant:  L.  C.  L.  TRANSIT 
COMPANY,  949  Advance  St..  Green  Bay, 
Wis.  54304.  Applicants  repre.sentative: 
L.  F.  Abel.  P.O.  Box  949.  Green  Bay,  Wis. 
54305.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and  ar- 
ticles distributed  by  meat  packinghouses 
as  described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  the  plantsite  and  storage 
facilities  of  or  utilized  by  Farmland 
Foods,  Inc.,  located  at  or  near  Crete, 
Nebr.,  to  points  in  Illinois.  Indiana,  Iowa, 
Michigan,  Minnesota.  Missouri,  North 
Dakota,  Ohio,  South  Dakota,  and  Wis- 
consin, for  180  days.  Supporting  shipper: 
Farmland  Foods,  Inc.,  3315  N.  Oak  Traf- 
ficway, Kansas  City,  Mo.  64116.  Send  pro- 
tests to:  John  E.  Ryden,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 135  West  Wells  St.,  Room  807,  Mil- 
waukee, Wis.  53203. 

No.  MC  123389  (Sub-No.  22TA).  filed 
July  3,  1975.  Applicant:  Grouse  Cartage 
Company,  P.O.  Box  151,  Carroll,  Iowa 
51401.  Applicant's  representative:  James 
E.  Ballenthin,  630  Osbom  Building,  St. 
Paul,  MN  55102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk)  from  the  plantsite 
and  storage  facilities  of  or  utilized  by 
Farmland  Foods,  Inc.,  located  at  or  near 
Crete,  Nebr.,  to  points  in  DlLnois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Michi- 
gan, Miruiesota,  Missouri,  Ohio,  Penn- 
sylvania, and  Wisconsin,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  origin  and  destined  to  the 
above  named  destinations  (for  180  days) . 
Supporting  shippers:  Wayne  K  Lemke, 
Manager-Packlnjghouse  Product  Traffic. 
Farmland  Poods,  Inc.,  3315  N.  Oak  Traf- 
ficway, Kansas  City,  Missouri  64116.  Send 
protests  to:  Carroll  Russell,  District  Su- 
pervisor. Suite  620.  Union  Pacific  Plaza. 
110  North  14th  Street,  Omaha,  Nebraska 
68102. 

No.  MC  133534  (Sub-No.  IITA).  filed 
July  3,  1975.  Applicant:  ROBERT  V. 
MARKT,  P.O.  Box  85.  Station  A,  St. 
Joseph,  Mo.  64503.  Applicant's  repre- 
sentative: Lucy  Kennard  Bell.  Suite  910 
Palrfac  Bldg..  101  West  11th  St..  Kansas 
City,  Mo.  64105.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Meat,  meat  products,  meat  by-products. 
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and  articles  distributed  by  meat  pack- 
inghouses as  described  in  Sections  A  and 
C  of  Appendix  I  to  tlie  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  tmd 
commodities  in  bulk  > .  from  the  plantsite 
and  storage  facilities  of  or  utilized  by 
Farmland  Foods.  Inc.,  located  at  or  near 
Crete.  Nebr..  to  points  in  Arkansas.  Il- 
linois, Iowa.  Kansas.  Louisiana.  Minne- 
sota. Missouri,  New  Mexico,  Oklahoma, 
South  Dakota.  Texas,  Wisconsin,  re- 
stricted to  the  transportation  of  trafiQc 
originating  at  the  above  origin  and 
destined  to  the  above-named  destina- 
tions for  180  days.  Supporting  shipper: 
Farmland  Foods,  Inc..  3315  N  Oak  Traf- 
ficway.  Kansas  City.  Mo.  64116.  Send 
protests  to:  Vernon  V.  Coble,  District 
Supervisor,  Interstate  Commerce  Com- 
mLssion.  600  Federal  Bldg  .  911  Walnut 
St.,  Kansas  City,  Mo.  64106. 

No.  MC  134134  (Sub-No.  18TA> ,  ttled 
July  7.  1975.  Applicant;  Mainliner  Motor 
Express,  Inc.  2002  Madison  Street, 
Omaha,  Nebraska  68107.  Applicant's  rep- 
resentative: Jack  H.  Blanshan,  29  South 
La  Salle  Street.  Chicago.  Illinois  60603. 
Authority  sought  to  operate  as  a  comrnon 
carrier,  by  motor  veliicle.  over  irregular 
routes,  transporting:  meat,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptiojis  in  Motor 
Carrier  Certificates.  61  M  C  C.  209  and 
766  (except  hides  and  commodities  in 
bulk>,  from  the  plantsite  and  storage 
facilities  of  or  utilized  by  Farmland 
Foods.  Inc  .  located  at  or  near  Crete. 
Nebraska,  to  points  in  Connecticut.  Dela- 
ware. District  of  Columbia.  Maine.  Mary- 
land, Massachusetts.  New  Hampsliire, 
New  Jersey.  New  York.  Pennsylvania, 
Rhode  Island,  Vermont.  Virginia,  West 
Virginia.  Restricted  to  the  transportation 
of  traCBc  originating  at  the  above  origin 
and  destined  to  the  above-named  des- 
tinations (for  180  days".  Supporting 
shippers:  Wayne  E.  Lemke,  Manager- 
Packinghouse  Product  Traffic.  Farmland 
Poods,  Inc.  3315  N.  Oak  Trafflcway. 
Kansas  City.  Mi-ssouri  64116.  Send  pro- 
tests to:  District  Supervisor  Carroll  Rus- 
sell. Suite  620.  Union  Pacific  Plaza.  110 
North  14th  Street,  Omaha.  Nebraska 
68102. 

No  MC  134755  i Sub-No  55TA>.  filed 
July  2.  1975  Applicant:  CHARTER  EX- 
PRESS. INC  .  1959  E.  Turner  Street.  P  O. 
Box  3772.  Springfield.  Mo.  65804.  Appli- 
cant's representative:  Larry  D.  Knox. 
900  Hubbell  Building.  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  bv  motor  vehicle  over 
irregiilar  routes,  transporting:  Lime 
juices.  Bloody  Mary  mixes,  and  grena- 
dine syrups  (except  in  bulk) .  from  War- 
wick. R  I.,  to  points  in  Texas.  Oklahoma. 
Nebraska.  Colorado.  Illinois.  Missouri. 
Kansas.  Iowa.  Indiana.  Arkansas.  Mis- 
sissippi, North  Carolina.  Georgia.  Ala- 
bama, Ohio.  Wisconsin,  California, 
Washington.  Oregon.  New  Mexico,  and 
Arizona,  for  180  days.  Supporting 
shipper:  Cadbury-Schweppes  U.S.A.. 
Traffic  Distribution  Manager.  1200  High 
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Ridge  Ro€Ul,  Stamford,  Conn.  06905. 
Send  protests  to:  John  V.  Baxry.  District 
Supervisor.  Interstate  Ccanmerce  Oom- 
mlssion.  Bureau  of  Operations,  600  Fed- 
eral Building.  911  Walnut  Street.  Kansas 
City.  Mo.  64106. 

No.  MC  135116  (Sub-No.  2TA).  fUed 
July  7.  1975.  Applicant:  Reliable  Trans- 
fer Company,  1911  Gillespie  Avenue, 
KnoxviUe,  TN  37917.  Applicant's  repre- 
sentative: Paul  M.  DanieLl,  P.O.  Box  872. 
Atlanta.  Ga.  30301.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  ti-ansport- 
ing:  General  commodities  (except  dan- 
gerous explosives,  and  commodities  in 
bulk',  restricted  to  sliipmcnts  having  a 
prior  or  subsequent  movement  by  air, 
between  the  McGhee-Tyson  Airpoi-t,  at 
or  near  Knoxville,  Tenn.,  on  the  one 
hand.  and.  on  the  other.  Oak  Ridge, 
Tenn.  (for  180  days).  Supporting  ship- 
pers: U.S.  Energy  Research  and  Develop- 
ment Administration.  Oak  Ridge.  Ten- 
nessee (US.  Government!.  Send  pro- 
tests to:  Mr.  Joe  J.  Tate.  District  Super- 
visor. Bureau  of  Operations.  ICC  Suite 
A-422.  U.S.  Court  House,  Nashville.  TN 
37203. 

No.  MC  136816  iSub-No.  4TA».  filed 
July  7.  1975.  Applicant :  THE  UNIVERSE 
COMPANY.  INC.  3523  "L"  Street. 
Omaha.  Nebr.  68107.  Applicant's  repre- 
sentative: Jack  H.  Blanshan.  29  South 
LaSaUe  Street.  Chicago.  111.  60603.  Au- 
thority sought  to  operate  as  a  covimon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
-scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M  C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  plantsite  and  storage 
facilities  of  or  utilized  by  Farmland 
Foods.  Inc  .  located  at  or  near  Crete, 
Nebr  ,  to  points  in  Dlinois.  Indiana.  Iowa. 
Kentucky.  Michigan.  Missouri.  Ohio, 
restricted  to  the  transportation  of  traffic 
originating  at  the  above  origin  and  des- 
tined to  the  above-named  destinations, 
for  180  days  Supporting  shipper:  Wayne 
E.  Lemke.  Manager-Packinghou.se  Prod- 
uct Traffic.  Farmland  Foods.  Inc..  3315 
N.  Oak  Trafflcway.  Kansas  City.  Mo 
64116  Send  protests  to:  Carroll  Russell. 
District  Supervisor.  Suite  620.  Union 
Pacific  Plaza,  110  North  14th  Street. 
Omaha.  Nebr   68102. 

No  MC  138018  (Sub-No.  22TA>.  filed 
July  1.  1975  Applicant:  REFRIGER- 
ATED FOODS.  INC..  1420  33rd  Street. 
Denver.  Colo.  80205.  Applicant's  repre- 
sentative: Joseph  W.  Harvey  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by-prod- 
ucts and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.CC.  209  and  766  (except 
hides  and  commodities  in  bulk',  from 
the  plantsite   and  storage  faclhties  of 


or  utillBed  by  Farmland  Foods.  Inc..  lo- 
cated at  or  near  Crete.  Nebr.,  to  points 
In  Arizona.  California,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming,  re- 
stricted to  traffic  originating  at  the  above 
origin  and  destined  to  the  above-named 
destination  states,  for  180  days.  Support- 
ing shipper:  Farmland  Foods,  Inc..  3315 
N  Oak  Trafficway.  Kansas  City.  Mo. 
64116.  Send  protests  to:  Roger  L. 
Buchanan.  District  Supervisor.  Inter- 
state Commerce  Commission.  1961  Stout 
St..  2022  Federal  Bldg..  Denver.  Colo. 
80202. 

No.  MC  139973  'Sub-No.  4TAi.  filed 
Julv  3.  1975.  Applicant:  J.  H.  WARE 
TRUCKING.  TSC.  909  Brown  Street. 
P.O.  Box  398.  Fulton,  Mo.  65251.  Appli- 
cant'-s  representative:  Larry  D.  Knox,  900 
Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime 
juice.  Bloody  Mary  jnixcs.  and  grenadine 
syrups  (except  in  bulk),  from  Warwick. 
R.I..  to  p>oints  in  Nebraska.  Colorado, 
Missouri.  Kansas.  Texas.  Oklahoma.  New 
Mexico.  Arizona.  California.  Oregon.  Illi- 
nois. Arkansas.  Indiana,  and  Virginia, 
for  180  days.  Supporting  shipper:  Cad- 
bui->-Schweppes  USA.  1200  High  Ridge 
Road.  Stamford.  Conn  06905.  Send  pro- 
tests to:  Vernon  V  Coble.  District  Super- 
visor. Interstate  Commerce  Commission, 
600  Federal  Building,  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  140706  i  Sub-No.  ITA).  filed 
July  3.  1975.  Applicant:  Harnett  Trans- 
fer. Inc  .  Route  4.  Dunn.  North  Carolina 
28334.  Applicant's  representative:  W. 
Glenn  Johnson.  Atty.  at  Law.  31  East 
Harnett  St  .  Lillington.  NC  27546.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  bakery 
products.  From  plant  site  of  Allied  Bak- 
ers. Inc..  of  Westbury.  NY.  to  points 
in  South  Carolina  (for  180  days).  Sup- 
porting shippers:  Allied  Bakers  Co..  Inc  . 
437  Railroad  Ave  ,  Westbury,  NY,  11590. 
Send  protests  to:  Archie  W.  Andrews. 
Dlst  Supvr  .  Bureau  of  Operations.  ICC 
P.O    Box  26896.  Raleigh.  NC  27611. 

No  MC  140844  < Sub-No  ITA)  (Cor- 
rection), filed  April  29.  1975.  published 
in  the  Federal  Register  issue  of  May  28. 
1975.  and  republished  as  corrected  this 
Is.sue.  Applicant:  TERRY  L.  PRIEST. 
Box  188.  New  Florence.  Pa.  15944,  Appli- 
cant's representative:  John  A,  Pillar. 
1122  Prick  Bldg,.  Pittsburgh.  Pa,  15219. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  'ex- 
cept in  bulk),  and  related  advertising 
material.  '  1  >  from  Cleveland.  Ohio,  to 
the  Boroughs  of  Clymer  and  Indiana. 
Indiana  County,  Pa,,  the  Boroughs  of 
East  Vandergrif  t  and  Bolivar,  Westmore- 
land County.  Pa  .  and  the  Township  of 
Somerset,  Somerset  County,  Pa,  and 
empty  malt  beverage  containers  on  re- 
turn, under  a  continuing  contract  or 
contracts  with  (1)  Paul  and  Dominic 
LaMantla,  t  a  LaManlta  Beer  Distrlbu- 
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tors:  (2)  George  J.  Paytash  and  Elsie 
Pajrtash.  t/d/b/a  Clymer  Beverage  Com- 
pany; (3)  Bertha  T.  Dellaflora,  d/b/a 
National  Beer  Sales;  (4)  Chester  Rukas 
and  Irene  Rukas,  d/'b/a  Rukas  Bever- 
age Distributing  Company;  and  (5) 
Joseph  and  Josephine  Picadio,  d/b/a 
Picadio  Beer  Distributors;  for  180  days. 
Supporting  shippers:  There  are  approxi- 
mately 6  statements  of  support  attached 
to  the  application,  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  James  C.  Donaldson,  District  Super- 
visor. Interstate  Commerce  Commission. 
2111  Federal  Bldg..  1000  Liberty  Ave.. 
Pittsburgh.  Pa.  15222.  The  purpose  of 
this  republication  is  to  omit  part  (2). 

No.  MC  141092  (Sub-No.  ITA).  filed 
July  3.  1975,  Applicant:  ELMER  R,  HOP- 
KINS AND  NORMA  K.  HOPKINS,  do- 
ing business  as  HOPKINS  TRUCK  LINE. 
Route  1,  Garden  City.  Mo.  64747.  Appli- 
cant's representative:  Frank  W.  Taylor. 
Jr..  1221  Baltimore  Avenue.  Kansas  City. 
Mo.  64105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat  and  bone  meal,  feather  meal,  blood 
vieal.  corn  screenings,  millfeed,  hominy 
feed,  soymeal.  alfalfa  dehydrated  and 
I'arious  feed  ingredients,  between  points 
in  Nebraska.  Kansas,  Iowa.  Missouri, 
Arkansas,  and  Oklahoma,  for  180  days. 
Supporting  shipper:  The  Pillsbury  Co., 
6405  Metcalf,  Suite  508,  Shawnee  Mis- 
sion, Kans.  66202.  Send  protests  to:  John 
V.  Barry,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 600  Federal  Bldg,,  911  Walnut 
St,,  Kansas  City.  Mo.  64106. 

No  MC  141097TA.  filed  July  2,  1975, 
Applicant:  CAL-TEX.  INC,  3051  Capri 
Lane,  Costa  Mesa,  Calif.  92626,  Appli- 
cant's representative:  Eric  Meierhoefer. 
915  Penn.sylvania  Bldg,,  425  13th  St.  NW., 
Washington,  DC.  20004.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  veliicle,  over  Irregular  routes, 
transporting:  d)  Synthetic  yarn,  and 
synthetic  fiber,  from  Decatur  and  Muscle 
Shoals,  Ala.,  Seaford.  Del.,  Pensacola, 
Fla.,  Milledgeville  and  Rome,  Ga.,  Char- 
lotte. Enka,  PayettevlUe,  High  Shoals, 
Moncure,  Salisbury,  and  Shelby,  NC, 
Camden,  Central,  Clemson,  Columbia, 
Darlington,  Greenville,  and  Greenwood, 
SC,  Chattanooga.  Elizabeth  ton,  Etowah, 
Kingsport,  and  Lowland.  Tenn.;  Hope- 
well, Martinsville  and  Richmond,  Va.,  to 
the  facilities  of  Pharr  Yams,  located  at 
or  near  McAdenville,  Gastonia,  Belmont, 
and  Spencer  Mt.,  N.C.,  Clover,  B.C., 
Rome.  Ga..  and  Costa  Mesa.  Calif.;  (2) 
Synthetic  yarn,  and  synthetic  fiber,  (a) 
between  the  facilities  of  Pharr  Yams, 
Inc.,  located  at  or  near  McAdenville, 
Gastonia,  Belmont,  and  Spencer  Mt.. 
NC.  Clover,  SC,  Rome.  Ga.,  and  Costa 
Mesa,  Calif.,  on  the  one  hand,  and,  on 
the  other,  E)allas,  Marlln,  El  Paso,  Hllls- 
boro,  and  Houston,  Tex.,  Lake  Charles, 
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La,.  Las  Cruces  and  Albuquerque,  N. 
Mex.,  Phoenix,  Ariz.,  and  points  in  Okla- 
homa and  California;  and  (b)  from  the 
facilities  of  Pharr  Yarns,  located  at  or 
near  Costa  Mesa,  Calif.,  to  points  in 
Georgia,  Tennessee,  Alabama,  North 
Carolina.  South  Carolina,  and  Pennsyl- 
vania; (3)  Synthetic  yarn,  and  synthetic 
fiber,  between  the  facihties  of  Pharr 
Yarns,  located  at  or  near  McAdenville, 
Gastonia,  Belmont,  and  Spencer  Mt., 
N.C..  Clover,  S.C,  and  Rome,  Ga.  Re- 
striction: the  above  described  service  to 
be  restricted  to  transportation  to  be  per- 
formed under  a  continuing  contract  or 
contracts,  with  Pharr  Yarns,  Inc.,  of 
McAdenvUle,  N.C..  for  180  days.  Sup- 
porting shipper:  Pharr  Yarns,  Inc.,  Mc- 
Adenville. N.C.  Send  protests  to :  Mildred 
I.  Price.  Transportation  Assistant.  In- 
terstate Commerce  Commission,  Room 
1321.  Federal  Bldg,.  300  North  Los 
Angeles  St..  Los  Angeles.  Calif.  90012. 

No.  MC  141102  (Sub-No.  TA).  filed 
July  7.  1975.  Applicant:  RAY  EILLIAMS. 
doing  business  as  EMRAY  TRUCKING 
COMPANY.  97  Wegman  Parkway.  Jer- 
sey City.  N.J.  07305.  Applicant's  repre- 
sentative: John  Gero,  610  Belgrove 
Drive.  Kearny.  N.J.  07032.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  transformers,  in 
shipper-owned  equipment,  from  Long 
Island  City,  West  Nyack,  Spring  Valley, 
Montoe.  Middletown,  Yonkers,  Eastview, 
N.Y.:  Greenwich,  Norwalk,  Stamford, 
New  Milford,  Bethel,  Waterbury.  Meri- 
den.  New  Britain,  Bristol,  Torrington, 
Madison,  Wlllimantic,  Mystic,  Daniel- 
son,  Conn.,  to  Kearny,  N.J.,  under  cori^ 
tinulng  contract  or  contracts  with  G  &  S 
Motor  Equipment  Corp.,  Inc.,  for  180 
days.  Supporting  shipper:  G  &  S  Motor 
Equipment  Corp.,  Inc.,  1800  Harrison 
Ave.,  Kearny,  N.J.  07023,  Send  protests 
to:  Robert  E.  Johnston,  District  Super- 
visor, Interstate  Commerce  Commission, 
9  Clinton  St.,  Newark,  N.J.  07102. 

Water  Carrier  Application 

No.  WC  1293  (Sub-No  1TA>,  filed 
July  3,  1975.  Applicant:  PRUDENTIAL 
LINES.  INC..  One  California  Street.  San 
Francisco.  Calif.  94106.  Apphcanfs  rep- 
resentative: John  A.  Traina,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  cormnon  carrier,  by 
water,  as  follows:  Passengers  and  bag- 
gage, between  Tacoma,  Wash..  Portland, 
Oreg.,  San  Francisco,  Calif.,  Long  Beach, 
Cahf.,  and  San  Diego,  Calif.,  by  self- 
propelled  vessels,  for  180  dajrs.  Support- 
ing shipper:  MBF  Travel  Services,  2695 
Middlefield  Road,  Palo  Alto,  Calif.  94306. 
Send  protests  to:  Claud  W.  Reeves,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Golden  Gate  Ave.,  Box  36004,  San  Fran- 
cisco. Cahf.  49102. 

By  the  Commission. 

rsEAL]      -  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.75-18717  Filed  7-17-76;8:45  ami 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Jtn,Y  11,  1975. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  C.F.R.  §  1131,3.  These 
rules  provide  than  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in  the 
Fedei-al  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  It  is 
predicated,  specifying  the  MC  dcKket  and 
"Sub"  number  and  quoting  the  particular 
portion  of  authority  upon  which  It  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  It  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  infor- 
mation. 

Except  as  otherwise  specifically  noted, 
each  appUcant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  in 
the  ICC.  Field  Office  to  which  protests 
are  to  be  transmitted. 

No.  MC  531  (Sub-No.  319TA),  filed 
July  3.  1975.  Apphcant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road 
Houston,  Tex.  77021.  Applicant's  repre- 
sentative: Wray  E.  Hughes  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alcoholic  liquors.  In  bulk.  In  tank 
vehicles,  from  New  Orleans.  La.;  Bards- 
town.  Ky.;  Newark,  N.J.;  Lake  Alfred. 
Fla.;  and  Weston,  Mo.,  to  Portland,  Oreg., 
for  180  days.  Supporting  shipper:  Potter 
Distilleries.  Inc.,  P.O.  Box  3010,  Lang- 
ley,  C.  C,  Canada.  Send  protests  to:  John 
Mensing,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  8610.  Fed- 
eral Bldg.,  515  Rusk,  Houston,  Tex.  77002. 

No.  MC  43165  (Sub-No.  13TA),  filed 
July  3,  1975.  Applicant:  LOUDOUN 
TRANSFER.  INC.,  P.O.  Box  703,  Lees- 
biirg.  Va.  22075.  Applicant's  representa-^ 
tlve :  Thomas  G.  Jewell  (same  address  as~~ 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Stone 
dust,  from  Mlllvllle,  W.  Va^  to  Hemdon, 
Va.,  for  180  days.  Supporting  shipper; 
Cherrydale  Cement  Block  Co.,  Inc.,  220 
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Spring  St  .  Herndon.  Va  22070  Send  pro- 
tests to:  W.  C.  HersSuin.  District  Super- 
visor. Interstate  Commerce  Commission, 
12th  L  Constitution  Ave.  NW.  Room 
317.  Washington,  DC  20423  Applicant 
Intends  to  tack  with  ItA  existing  author- 
ity In  MC4310S 

No  MC  48221  (Sub-No  5TA',  ftled 
July  2.  1975  Applicant:  W  N  MORE- 
HOUSE TRUCK  LINE.  INC  .  1410  Dahl- 
man  Ave.  Omaha.  Nebr  68107  Appli- 
cant's representative  Donald  L  Stem. 
530  Univac  Bldg  .7100  West  Center  Road. 
Omaha.  Nebr  Authority  souKht  to  op- 
erate tis  a  common  carritr,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Meat,  meat  products,  meat  by-products, 
and  arttclei.  dlstr1bute<l  by  meat  pack- 
inghouses as  described  In  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certi/lcates.  61 
MCC.  209  and  766  "except  hides  and 
commodities  in  bulk  • .  from  the  plantslte 
and  storage  facilities  of  or  utilized  by 
Farmland  P0od5.  Inc  .  located  at  or  near 
Crete.  Nebr  ,  to  points  in  Arizona.  Cali- 
fornia. Colorado.  Idalio.  Montana, 
Nevada.  New  Mexico.  Oregon.  Utah. 
Washington,  and  Wyoming,  for  180  days. 
Supporting  shipper:  Wayne  E.  Lemke, 
Manager  Packlnghou.se  Product  Traffic. 
Farmland  Foods.  Inc  .  3315  North  Oak 
Traffic aay,  Kansas  City.  Mo  64116  Send 
protest-s  to:  Carroll  Ru.s.<;ell.  District  Su- 
pervisor. Suite  620  Union  Paclflc  Plaza. 
110   North  14th  St  .  Onialia.  Nebr  68102. 

No.  MC  53965  < Sub-No    11  OTA'.  fUed 
July      2.      1975       Applicant       GRAVES 
TRUCK  LINE.   INC  .   2130  South  Ohio. 
Sallna.  Kans    67401    Applicant's  repre- 
sentative: John  E  Jandera,  641  Harrison 
St..     Topeka.     Kans      66603.     Authority 
sought  to  operate  a.s  a  common  carrier. 
by  motor  vehiiie.  over  uTegular  routes. 
transportinR    Mrat.  meat  products,  meat 
by-products,  and  artulrs.  distributed  by 
meat  packinghouses  as  described  in  Sec- 
tions \  and  C  of  Appendix  I  to  the  re- 
port  in   Descriptions   in   Motor   Carrier 
Certificates.  61  MCC.  209  and  766  i ex- 
cept hides   and  commodities   in   bulk  > . 
from  the  plantsite  and  storage  facilities 
of  or  utilized  by  Farmland  Food.s.  Inc  . 
located  at  or  near  Crete,  Nebr .  to  poLnUs 
in  Arkansas  plus  Memphis  Commercial 
Zone.  Colorado.  Iowa.  Kansas.  Loui.siana, 
Missouri  plus  St  Louis  Commercial  Zone. 
New  Mexico,  North  E>akoU.  Oklahoma. 
South  Dakota,  and  Texas,  restricted  to 
transportation  of  traffic  originating  at 
the  alKJve   origin   and   destined   to   the 
above-named  destinations,  for  180  days 
Supporting    shipper:    Farmland    Foods. 
Inc  .    3315    N     Oak    Trafflcway.    Kansas 
Ctty.     Mo      64116      Send     protesU     to 
Thomas  P    OHara.  District  Supervisor. 
Bureau  of  OperaUorw.   Interstate  Com- 
merce  Commission.    234    Federal    Bldg 
Topeka.  Kans  MM3 

No  MC  95920  Sub- No  39TA  nied 
June  30.  1975  Applicant:  SANTRY 
TRUCKING  COMPA»»nr.  1 1552  8  W.  Pa- 
cific Hlghaay.  Portland.  Oret  97213 
Appttoant's  reiH-MrntaUvr  Qeorve  R 
iJkBlMonlerr.  1  tOO  Norton  U1U«  SeatUe. 
Wash  9ai(M   AuUiortt*  ^•xn.ht  !«•  I'l^rnte 
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as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  £ha- 
(onujceotiJ  earth,  from  Clark  and  Colado, 
Nev..  to  the  U.S. -Canada  Boundary  line 
at  or  near  Blaine.  Wash  .  for  180  day.s 
Supportirig  shipper:  Van  Waters  and 
Rogers.  Ltd  .  980  VanHom  Way.  Rich- 
mond. B  C.  Canada.  Send  protests  to: 
A.  E  Odoms,  IXstrlct  Supervisor.  Bureau 
of  Operations.  IntersUite  Commerce 
Commission.  114  Pioneer  Courthouse, 
Portland,  Ores.  97204 

No.  MC  107734  i  Sub-No  35TA'.  filed 
July  2,  1975.  Applicant:  SYSTEM 
TRANSPORT.  INC  .  11707  E  Montgom- 
er>-.  PO.  Box  3456TA.  Spokane.  Wash. 
99220  Applicants  representative:  S.  J 
Cully.  Jr  'same  address  as  applicant i. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lumber. 
icood-products.  and  millivork.  from 
points  in  Oregon  and  Washington,  to 
points  in  Montana,  for  180  days  Sup- 
porting shippers:  Sirco  Manufacturing 
Inc  .  1919  N.  Ave  .  West.  Missoula.  Mont 
59801.  US.  Plywood  Corp..  515  N.  Ha- 
vana. Spokane.  Wash.  99202.  Send  pro- 
tests to  L.  D.  Boone.  Transportation 
Specialist.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  858  Fed- 
eral Bldg .  915  Second  Ave  .  Seattle. 
Wash.  98174. 

No.  MC  100517  (Sub-No.  3TA>  'Cor- 
rection', filed  Jime  16,  1975.  published  In 
the  Federal  Ricister  Issue  of  July  8. 
1975.  and  republished  as  corrected  this 
issue.  Applicant:  REDDING  TRANS. 
INC.  133  Elm  Street.  NorUi  Uxbridge. 
Msiss  01538.  Applicants  representa- 
Uve:  Arthur  A.  WentzcU.  P  O.  Box  764. 
Worcester.  Mass.  01613  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Cotton  piec*  goods:  yarn, 
mohair,  orlon.  rayon  and  wool:  bobbins: 
thread,  cotton,  rayon,  and  wool:  printed 
matter:  knitting  needles,  between  Ux- 
bridge. Mass  ,  on  the  one  hand,  and.  on 
the  other.  Boston.  Mass  ,  including  Lo- 
gan International  Airport.  East  Boston 
and  Worcester.  Mass.,  restricted  to  traf- 
fic moving  in  interstate  commerce,  from 
the  plant  of  EmUe  Bernat  k  Sons  Co..  for 
180  days.  Emile  Bernat  &  Sons.  Inc  . 
Mendon  St..  Uxbridge.  Mass.  05138. 
Send  protests  to:  Gerald  H  Curr>'.  Dis- 
trict Supervisor.  187  Westminster  St  , 
Providence,  R  I.  02903.  The  purpose  of 
this  republication  is  to  correct  tlie  docket 
numl)er  which  was  previously  published 
ui  error  as  MC  103993  >  Sub-No  857TA' 

No  MC  111812  I  Sub-No  516TA'.  nied 
July  2.  1975  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC  900  West 
Delaware  PO  Box  1233.  Sioux  Falls. 
S  Dak  57101  Applicants  representa- 
uve  Ralph  H  Jinks  (same  address  as 
applicant'.  Authority  souglit  to  operate 
a%  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Meat,  meat  pri>ducts.  mrat  by-products, 
and  articU*.  dl-slnbutcd  by  meat  pack- 
tnshouMS  as  dearrlbed  in  SecUon*  A  and 
C  of  Api>endlx  I  to  U\e  report  in  Dr- 
'.  ripfiofii   n   .Wiilor  Carrier  Certlflrotes. 


61  MCC.  209  and  766  i except  hides  and 
commodities  in  bulk),  from  the  plant- 
slte and  storage  facilities  or  utilized  by 
f'armland  Foods.  Inc., located  at  or  near 
Crete,  Nebr  ,  to  points  In  Arizona.  Cali- 
foniia,  Colorado,  Idaho,  Montana.  Ne- 
vada, New  Mexico.  Oregon.  Utah.  Wash- 
ington, and  Wyoming,  restricted  to  the 
transporUtion  of  traffic  originating  at 
the  above  origin  and  destined  to  the 
above-named  destinations,  for  180  days. 
Supporting  shipper:  Farmland  Foods. 
Inc.,  3315  N.  Oak  Trafflcway,  Kansas 
City,  Mo.  64116.  Send  protests  to:  J.  L. 
Hammond.  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  Room  369,  Federal  Bldg. 
Pierre.  S   Dak.  57501. 

No    MC  114632  (Sub-No.  83TA'.  filed 
July  2.  1975    Applicant:   APPLE  LINES, 
INC..  212  S  W.  Second.  Madison.  S.  Dak. 
57042  Applicant's  representative:  Robert 
A.   Applewick    (same   address  as   appli- 
cant) .   Authority  sought   to   operate   as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular    routes,    transporting:     Meat, 
yneat   products,   meat   by-products,   and 
articles,   distributed   by   meat   packing- 
houses as  described  In  Sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions  in   Motor  Carrier  Certificates.   61 
MCC.  209  and  766   (except  hides  and 
commodities  in  bulk) .  from  the  plantsite 
and  storage  facilities  of  or  utilized  by 
Farmland  Foods.  Inc..  located  at  or  near 
Crete.  Nebr  .  to  points  In  Iowa,  Kansas, 
Minnesota.    North    Dakota.    Oklahoma. 
South  Dakota.  Texas,  and  Wisconsin,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  above  origin  and  des- 
tined to  the  above-named  destinations, 
for  180  days  Supporting  .shlppej:  Farm- 
land Food.s.  Inc..  3315  N  Oak  Trafflcway. 
Kansas  City.   Mo.  64116.   Send  protests 
to:  J   L.  Hammond.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.   Room   369,   Federal 
Bldg  .Pierre.  SDaJt.  57501.  . 

No.  MC  115931  (Sub-No  30TA>.  flle<3 
July  1.  1975.  Applicant;  BEE  LINE 
TRANSPORTATION.  INC  .  P  O  Box  925. 
Baker.  Mont.  59313.  Applicant's  rcpre- 
.sentative:  William  Grim.vhaw  'same  ad- 
dress as  applicant'.  Authority  sought  to 
opjerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coal,  packaged  in  bags  and  or  boxes. 
and  materials  relevant  to  the  protection 
handling,  and  sale  of  this  product,  from 
Casper  and  Sheridan.  Wyo..  to  points  In 
Arizona.  Colorado.  California,  Nevada. 
Oregon.  Washington.  Utah.  Idaho.  Mon- 
tana. Mis.souri.  Ulinols.  Iowa.  Minnesota, 
and  New  Mexico,  for  180  days  Support- 
ing shipper:  Fireplace  Fuels.  Inc  .  PO 
Box  3744.  Casper.  Wyo  82601.  Send  pro- 
tests to:  Paul  J  Labane.  District  Su- 
pervisor. Interstfite  Commerce  Commis- 
sion. Room  222,  U  S  P  O  Bldg  .  Billings, 
Mont  59101. 

No  MC  117815  <Sub-No.  246TA ' .  filed 
July  3.  1975.  Applicant:  PUIXEY 
FREIGHT  LINES,  INC.,  405  S  E  20lh 
Street.  Dcs  Moaies.  Iowa  50317  AppU- 
rant'ii  repre.sentatlve  Larry  D  Knox, 
MM)  Hubbell  Bldg  De<(  Moines  Iowa 
I 
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50309.  AuUiority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  rout^,  transporting: 
Meat,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  In  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certif- 
icates. 61  MCC.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and  storage  facilities  of  or 
utilized  by  Farmland  Foods,  Inc.,  located 
at  or  near  Crete,  Nebr..  to  points  in  Uli- 
noLs,  Indiana.  Iowa,  Kansas,  Kentucky, 
Michigan,  Minnesota,  Mis.souri.  Ohio, 
and  WLsconsin,  restricted  to  the  trans- 
portation of  traffic  briginating  at  the 
above  origin  and  destined  to  the  above- 
named  destinations,  for  180  days.  Sup- 
ix)rling  shipper:  Farmland  Foods.  Inc.. 
3315  North  Oak  Trafflcway,  Kansas  City, 
Mo.  64116.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 875  Federal  Bldg.,  De.^  Moines, 
Iowa  50309. 

No.  MC  124211  iSub-No.  266TA) ,  filed 
July  1,  1975.  Applicant:  HILT  TRUCK 
LINE,  INC.,  P.O.  Box  988  DTS,  Omaha. 
Nebr.  68101.  Applicant's  representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting:  incais. 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses as  described  In  Sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MCC.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plant- 
site  and  storage  facilities  of  or  utilized 
by  Farmland  Food.  Inc.,  located  at  or 
near  Crete,  Nebr.,  to  points  in  Arizona, 
Colorado,  California,  Idaho,  Montana, 
Nev.ada,  New  Mexico.  Oregon.  Utali. 
Washington,  and  Wyoming,  for  180  days. 
Supporting  shipper:  Wayne  E,  Lemke, 
Manager.  Packinghouse  Product  Traffic. 
Farmliuid  Foods,  Inc.,  3315  N.  Oak  Traf- 
flcway. Kansas  City.  Mo.  64116.  Send 
protests  to:  Carroll  Russell,  District 
Supervisor.  Suite  620  Union  Pacific 
Pla;«.  110  North  14th  St.,  Omaha.  Nebr. 
68102. 

Note — The  above  commodities  are  re- 
stricted to  the  transportation  of  trafllc  orlg^l- 
natlni?  at  tiie  above  orlgrtn  and  destined  to 
the  above-n.amed  destinations. 

No  MC  124656  (Sub-No.  9TA),  filed 
July  2,  1975.  Applicant:  JOHN  LONG 
TRUCKING,  INC.,  1030  Denton  Street, 
Sapulpa,  Okla.  74066.  Applicant's  repre- 
sentative: Dean  Williamson,  280  Na- 
tional Foundation  Life  Bldg.,  3535  N.W. 
58th.  Oklahoma  City,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Gloss,  for  recycling 
purposes,  from  Lewlstown,  Mont,  to 
Sapulpa.  Okla,  for  180  days.  Supporting 
shipper:  Liberty  Glass  Company,  Keith 
Kelley.  T.M.,  P.O.  Box  520,  Sapulpa, 
Okla.  Send  proteeta  to:  Marie  Splllars, 
TransportatloD  Assistant.  Interstate 
Commerce  Commission.  Bureau  of  Op- 


erations. Room  240  Old  P.O.  Bldg.,  215 
N.W.  Third,  CMilahoma  City.  Okla.  73102. 

No.  MC  125996  (Sub-No.  51TA).  fUed 
July  3,  1975.  Applicant:  ROAD  RUNNER 
TRUCKING.  INC.,  P.O.  Box  37491. 
Omaha,  Nebr.  68137.  Applicant's  repre- 
sentative: Donald  Stern,  7100  West  Cen- 
ter Road.  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transiwrting:  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsite  and  storage  facilities 
of  Farmland  Foods,  Inc.,  located  at  or 
near  Crete,  Nebr.,  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico.  Oregon,  Texas, 
Utah,  Washington,  and  Wyoming,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  above  origin  and 
destined  to  the  at)ove-named  destina- 
tions, for  180  days.  Supporting  shipper: 
Wayne  E.  Lemke,  Manager,  Packing- 
house Product  Traffic,  Farmland  Foods, 
Inc.,  3315  N.  Oak  Trafflcway.  Kansas 
City,  Mo.  64116.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Suite  620 
Union  Pacific  Plaza.  110  North  14th  St., 
Omaha,  Nebr.  68 lOLV 

No.  MC  126276  (Sub-No.  124TA)  (Cor- 
rection*, filed  June  H,  1975,  published  in 
Uie  Federal  Register  Issue  of  June  24, 
and  republished  as  correct  this  issue.  Ap- 
plicant: FASTMMOTOR  SERVICE, 
INC.  9100  Plalnfield  Road,  Brookfield.  111. 
60513.  Applicant's  representative:  Al- 
bert A  Andrin,  127  N.  Dearborn  St ,  Chi- 
cago, ni.  60602.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Containers  and  container  ends, 
from  tlie  warehouse  site  of  National  Can 
Corp  .  at  St.  Louis,  Mo.,  to  points  in  Belle- 
ville, ni.,  for  180  days.  Supporting  ship- 
per: Floyd  C.  Stone,  District  Traffic 
Manager,  National  Can  Corporation, 
8101  W.  Higgins.  Chicago,  ni.  60631. 
Send  protests  to:  Robert  G.  Anderson, 
District  Supervisor,  Interstate  Commerce 
Commission,  Everett  McKinley  Dlrksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1086, 
Chicago,  riL  60604.  The  purpose  of  this 
republication  is  to  correct  the  applicant's 
name. 

No.  MC  133920  (Sub-No.  9TA),  filed 
July  3,  1975.  Applicant:  HOWARD 
SHEPPARD,  INC.,  P.O.  Box  755,  Sand- 
ers ville,  Ga.  31082.  Applicant's  repre- 
sentative: VlrgU  H.  Smith.  Suite  12,  1587 
Phoenix  Blvd..  Atlanta,  Ga.  30349.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand,  gravel  and 
crushed  stone.  In  bags  (restricted  against 
shipments  In  bulk,  in  tank  vehicles), 
from  the  plantslte  of  Dawes  Silica  Min- 
ing Cwnpany,  Inc.,  located  at  Eden,  Ef- 
fingham County,  and  at  or  near  Thomas- 
vllle,  Thomas  County,  Ga.,  to  polnta  in 
Alabama,  Florida,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee,  and 


Riclunond,  Va.,  for  180  days.  Supporting 
shipper:  Dawes  Silica  Mining  Company 
Incorporated,  2480  Windy  Hill  Road. 
Suite  308,  Marietta,  Ga.  30062.  Send  pro- 
tests to:  William  L.  Scroggs,  District  Su- 
pervisor, Room  546,  1252  W.  Peach  tree 
St.,  N.W.,  Atlanta,  Ga.  30309. 

No.  MC  134335  (Sub-No.  3TA),  filed 
July  1,  1975.  Applicant:  ALL  FREIGHT. 
INC.,  3600  Lakeside  Avenue.  Cleveland. 
Ohio  44103.  Applicant's  representative: 
James  Keck  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum,  viz, 
bars,  billets,  ingots,  pigs,  slabs,  and  sows, 
from  the  plant  of  AJumax,  Ind.,  Freder- 
ick, Md.,  to  Its  plants  at  Atlanta,  Ga., 
Bloomsburg.  Pa.,  Carrollton,  Ky.,  Chi- 
cago, ni.,  Chlcotha,  Okla.,  Cleveland, 
Ohio,  Decatur,  Ala.,  Franklin,  Ind.,  Har- 
risburg,  Va.,  Hernando.  Miss.,  Morris, 
HI.,  Plant  City.  Fla..  and  St.  Louis.  Mo., 
for  180  days.  Supporting  shipper: 
Alumax.  Ind  .  211  West  Wa.shington  St.. 
South  Bend.  Ind.  Send  protests  to: 
James  Johnson.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  181  Federal  Office  Bldg., 
1240  East  Ninth  St.,  Cleveland,  Ohio 
44199. 

No.  MC  135364  (Sub-No.  24  TA)  (Cor- 
rection), filed  Jime  13,  1975,  published 
in  the  Federal  Register  Issue  of  June  30, 
1975,  and  republished  as  corrected  this 
issue.  Applicant:  MORWALL  TRUCK- 
ING, INC.,  R.D.  #3,  Box  76-C,  Mos- 
cow, Pa.  18444.  Applicant's  representa- 
tive: Kenneth  R.  Davis,  121  S.  Main 
Street,  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  velUcle,  over  irregular  routes, 
transporting:  (1)  Trading  stamps  hai'ing 
exchange  value,  arid  related  advertising 
material,  from  Jessup.  Pa.,  to  Los  Angeles 
and  Richmond,  Calif.;  Denver,  Colo.; 
Norcross,  Ga.:  Chicago.  111.;  Indianapolis. 
Ind.:  Katlck,  Mass.;  Detroit,  Mich;  Min- 
neapolis, Minn.;  St.  Louis,  Mo.;  Nashua, 
N.H.;  Metuchen,  N.J.;  New  York  Piers 
and  Wharves,  N.Y.;  Sparks,  Nev.;  Cin- 
cinnati, Cleveland,  Columbus,  and  Day- 
ton, Ohio;  Charleston,  S.C;  Memphis, 
Tenn.;  Corpus  Christ!,  Dallas,  Fort 
Worth,  Houston,  and  Waco,  Tex.  Restric- 
tion: An  shipments  to  be  accompanied 
by  a  security  guard  furnished  by  the  car- 
rier; (2)  Materials  and  supplies,  used  in 
the  manufacture  of  the  above  commodi- 
ties, from  New  Jersey,  Massachusetts, 
Michigan,  Maine.  New  Hampshire,  and 
New  York,  to  Jessup,  Pa.,  for  180  days. 
Supporting  shipper:  Eureka  Security 
Printing  Company,  Inc.,  101  Church  St. 
Jessup,  Pa.  18434.  Send  protests  to: 
Paul  J.  Ken  worthy.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  314  U.S.  P.O.  Bldg., 
Scranton,  Pa.  18503.  The  purpose  of  this 
republication  is  to  correct  the  territorial 
description. 

No.  MC  136212  (Sub-No.  16TA> .  filed 
July  2,  1975.  Applicant:  JENSEN 
TRUCKING  COMPANY.  INC..  P.O.  Box 
349,  Gothenburg,  Nebr.  69138.  Applicant's 
representative:    Frederick    J.    CofTman, 
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Spring  St  .  Herndon.  Va.  220"0  Send  pro- 
tests to.  W.  C.  Hersman,  District  Super- 
visor. Interstate  Commerce  Commission, 
12th  li  Constitution  Ave..  N.W.,  Room 
317.  Washington.  DC.  20423.  Applicant 
Intends  to  tack  with  Its  exlsung  author- 
ity In  MC  43 1«8. 

No.    MC    48221    (Sub-No     5TA',    ftled 
July  2.  1975.  Applicant.   W    N    MORE- 
HOUSE TRUCK  LINE,  INC  .1410  Dahl- 
man  Ave,  Omaha.  Nebr.   (58107    Appli- 
«-ant's  representative:   Donald  L    Stem. 
530  Untvac  Bldg  ,  7100  West  Center  Road, 
Omaha,   Nebr.   Authority  sought  U)  op- 
erate as  a  common  carridT.  by  motor  ve- 
hicle, over  Irregular  routes,  transporting 
Meat    meat  pn-xiucts.  meat  by-pri^xiucts. 
and  articles,  distributed  by  meat  pack- 
inghouses as  descritjed  in  Sectioiw  A  and 
C  oi  .Kpixtudix  I  to  tl\e  report  Ui  Df,tirip- 
ttonn    m    .Wi'd'r    Currier    CerttAcates.    81 
MOC    Wtf   and   7t»d    ie\tei>l   hides   and 
rvdnnuKtlliea  In  bulk'    tiAMU  iho  plantalt* 
»tut   aloraco   fl>^•ltlU«^■   of   >»r    utill»*>*t   h^v 
rvrmland  PXhhIs,  liv     Uvalcd  at  m  wotkv 
iTrl*,  N»t>r     U>  »H»lnta  In   .\ila\vni».   Tall 
f>>rnla.       i\vU»r«do,       IvUUo.       Monlana, 
Nwrad*.     Npw     Mh»U>»,     l,>if|H>u       I'Uh 
WajihH\a'''n,  ai>\l  Wvwinn^g.  (>»r  l«0  divv« 
l»uin^^r'tn«    «l\lin»<'<      WAvn«>    V.     l4>n»k«>, 
M»na«t>r    Pa.klnBhtnisp  rnHhi.  I   Tv«m.' 
r*^^^^»nd   r».>»t*.   In.-  .   .I.m   North  Oak 
TrafBrmvy,  Kan. -«».•«  City  Mo  WUfl  Sonil 
pmt*>«ts  to    CarnMl  nns.-spll    TM.^til.  t  Su- 
pervisor. Suite  «ao  I'nlon  raiinc  na?n 
110    North  I4th  St  .  Omaha.  Nebr  68102 


No,  MC  5396S  <Sub-No    llOTAV  filed 
July     2.      1975       Applicant       GRAVES 
TRUCK  LINE.   INC  .   2130  South  Ohio. 
Sallna.  Kans    67401    AppUcants  repre- 
sentative   John  E  Jandera,  641  Harrison 
St..     Topeka,     Kans.     8M03.     Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Mt-at.  meat  products,  meat 
by-prodwcts.  and  articles,  distributed  by 
meat  packinghouses  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port  in   Descriptions   in   Motor    Carrier 
Certificates.  61  M  C  C   209  and  766  'ex- 
cept hides   and  commodities   in   bulk  > . 
from  the  plEintsite  and  storage  facilities 
of  or  utilized  by  Farmland  Foods.  Inc  . 
located  at  or  near  Crete.  Nebr  ,  to  pomts 
in  Arkansas  plus  Memphis  Commercial 
Zone,  Colorado.  Iowa.  Kansas.  Louisiana. 
Missouri  plus  St.  Louis  Commercial  Zone. 
New  Mexico,  North  Dakota,  Oklahoma, 
South  Dakota,  and  Texas,  restricted  to 
transportation  of  traffic  originating  at 
the   above   origin   and   destined    to   the 
above-named  destinations,  for  180  days. 
Supporting    shipper:    Farmland    Foods, 
Inc  .    3315    N.    Oak   Trafflcway.    Kansas 
Ctty,     Mo.     64116.     Send     protests     to: 
Thomas  P    OUara,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce  Commission,   234   Federal    Bldg 
Topeka.  Kans.  66fi03. 

No.  MC  95920  Sub- No.  39TA'  ftled 
June  30.  1975.  Applicant:  SANTRY 
TRUCKING  COMPANY,  11552  S.W.  Pa- 
cinc  Highway.  Portland.  Oreg.  97223. 
Applicant's  representative:  George  R- 
LaBlssonlere.  1100  Norton  Bldg  ,  Seattle, 
Wash  98104  Authority  sought  to  operate 
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as  a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting  Dta- 
towwcroiis  earth,  from  Clark  and  Colado. 
Ner..  to  the  U.S. -Canada  Boundary  line 
at  or  near  Blaine,  Wash  ,  for  180  days. 
Supporting  shipper:  Van  Waters  and 
Rogers,  Ltd  ,  980  VanHom  Way.  Rich- 
mond. B  C  .  Canada.  Send  protests  to 
A.  E.  Odoms,  District  Supervisor.  Bureau 
of  Operations.  IntersUile  Commerce 
Commission.  114  Pioneer  Courthouse 
Portland.  Oreg.  97204 

No    MC   107734   i  Sub-No    35TA'.  hied 
July      2,      1975.      AppUcanl        SYSTEM 
TR.\NSPORT,  INC.  11707  E   Montgom- 
ery. PO    Boot  3456TA,  Spokane.  Wash 
99220    Applicants  repre«ent«Uve:    S    J 
Cully,  Jr    >same  addrej^a  aa  applicant' 
Authority  sought  to  operulo  as  a  com- 
mon lurricT    by   motor  vehU'le,  over  ir- 
rvgular    rv>ut«!*.    tranaporlUu;      Lu"»6«;r 
u'<H>U  prvH<U4.-(,i.      and      mtltwivk.      rrvun 
iHiint-'i    In    Oi^non    i»i>it    Waalilnulon,    t*i 
l«ianU   III   MiUitAiiA.    for    l>0   itavs    Hup 
tKulln«    klttpiKir*     tUiA-o   Miuiu(a«  turtiVM 
III,'     litlit  N    Av»     Wti»t.  MU«t>ula.  Miuil 
iViMOl     It  rt    IMvwtMHl   l\M»»      nin   N     )U 
sail*.  H>>«>han«>    Wiw»h    l»»J»»J    ru»nd  |Ma» 
tcMitji    ti<      l.     P     W»»Mir>.     ttwii*iHi»««tlon 
t<»HH  li»llii«.  nurcaii  i»(  tM'^trttl'MW.  tnt*i  • 
<(«•*  v\Mnm*'rr»  Cunnnlnnlon.   W»  FVtl 
friU     Uldg  .     Bin     Srttmd     A\t>       (««>atUi> 
Wa.%U  M174. 

No    MC  100M7   iSub-No    :vrA>    <Cor- 
r«HUon> .  fUed  June  16.  1975.  published  In 
tiie   FiDMAL   RsoisTin    Usue   of    July    8. 
1975.  and  republl.shed  as  con-ectcd  this 
Lssue     Applicant:     REDDING    TRANS 
INC.    133   Elm  Street.  Nortli   Uxbrldge. 
Mass      01538.     Applicants     representa- 
Uve     Arthur  A.  WentzcU.  P  O.  Box  764. 
Worcester,      Mass.      01613.      Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportmg:  Cotton  piece  goods;  yarn, 
mohair,  orlon.  rayon  and  toool:  bobbins, 
thread,  cotton,  rayon,  and  toool;  printed 
matter:   knitting  needles,  between  Ux- 
bndge.  Mass.,  on  the  one  hand,  and.  on 
the  other.  Boston.  Mass..  including  Lo- 
gan IntemaUonal  Airport,  East  Boston 
and  Worcester.  Mass.,  restricted  to  traf- 
fic moving  in  interstate  commerce,  from 
the  plant  of  Emile  Bernat  &  Sons  Co..  for 
180    days.    Emile    Bernat    &    Sons.    Inc  . 
Mendon     St..    Uxbridge.     Mass.     05138. 
Send  protests  to.  Gerald  H.  Curry.  Dls- 
Uict    Supervisor.    187    Westminster    St  . 
Providence.  R.L  02903.  The  piirpose  of 
this  republication  is  to  correct  the  docket 
number  which  was  previously  publlslied 
m  error  as  MC  103993    Sub-No.  857TA' . 


No  MC  111812  i8ub-No  516TA).  filed 
Julv  2.  1975.  AppUcant:  MIDWEST 
COAST  TRANSPORT.  INC  .  900  West 
Delaware.  PO.  Box  1233.  Sioux  Falls. 
S.  Dak.  57101.  Applicants  representa- 
Uve:  Ralph  H.  Jinks  (same  address  as 
apphcant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting: 
Meat,  meat  products,  meat  by-products, 
and  articles,  distributed  by  meat  pack- 
mghouses  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 


61  M  C  C  209  and  766  'except  hide.s  and 
commodities  In  bulk),  from  the  plant- 
site  aiad  storage  faculties  or  utilized  by 
Farmland  Poods,  Inc.located  at  or  near 
Crete.  Nebr  .  to  points  in  Arizona,  Cali- 
fornia. Colorado,  Idaho,  Montana,  Ne- 
vada. New  Mexico.  Oregon,  Utah.  Wash- 
mgton.  and  Wyoming,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  ortgm  and  destined  to  the 
above-named  destinations,  for  180  days. 
.Supportmg  shipper:  Farmland  Foods. 
Inc  .  3315  N.  Oak  Trafflcway,  Kansas 
City,  Mo.  84116  Send  protests  to:  J  L 
Hanunond.  District  Supervisor,  Bureau 
of  Oiierations.  Interstate  Commerce 
Commission,  Room  369,  Federal  Bldg 
Pierre,  S   Dak   57501 

No  MC  114632  iSub-No  83TA>  fMeil 
July  2.  1975  Applicant  APPl^  IJNES, 
INC  ,  313  8  W  aecoiut,  MadlMUV  S  DMk 
67042  ApiUlcantA  reiirtvrtintwUve  Bt»b<n l 
A  Aptv)«wli-k  isan\r  addr«n«  aa  apiUl 
I'AUl)  AuUuutt.v  MiUKhl  to  operate  ax 
It  (tiiM*>«t>H  ^■<mlr^*r  \\\  luolor  Ytiiilvlo,  ovrt 
tin^Mttlar  i\t«il«M,  traiumuUna  Mcar 
•H«sif  |>«i<tfMc(*,  M*«««f  bv  »irtit(m  ti  <iN«4 
ttttH-lot     dUtiU*utr<t    bv    inM»l    pMoKlns 

l««MHM«    Ml   l<*IM'l1b«><1    In    N(>«-U«\|MI    A    And    <' 

<»(  Ain««>)xll«  I  to  {Up  iT>mvt  In  IVmtO' 
^tt^n*   in    MoHir   (>ifT«#r    ( Vrr<Ji'«»t»\«,   ^\ 
Ml  C  C    iftH  and   TtW    ii>xr»pl    hldrn   And 
1  ommo^lltHw  In  bulk*    fnmj  Ihv  pUnUllr 
nnd  otomBT   fnoitltiM  of  or  iitUlKvd  bv 
Farmland  F\kh1s,  Inc  .  locatKt  at  or  l^o«l 
Crete.  Nrbr .  to  points  In  Tom'a.  Kansa.<«. 
Minnesota.    North    Dakota.    Oklahoma. 
South  Dakota.  T^xaa.  and  Wtaamsln.  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  above  origin  and  des- 
tined to  the  above-named  destinatlon.s 
for  180  days  Supporting  ."diippej    Farm- 
land Foods.  Inc..  3315  N  Oak  Trafflcway. 
Kansas  City.  Mo.  64116.   Send  protests 
to:  J.  L.  Hammond.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Comniisslon.   Room   369.  Federal 
Bldg  .  Pierre.  S.  Dak.  57501. 

No.  MC  115931  (Sub-No  30TA>.  filed 
July  1,  1975.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC  ,  P  O.  Box  925. 
Baker.  Mont.  59313.  Applicants  repre- 
sentative :  William  Gnm-shaw  <  same  ad- 
dress as  applicant*.  Authority  ."nought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Coal,  packaged  in  bags  and/  or  boxes. 
and  materials  relevant  to  the  protection, 
handling,  and  sale  of  this  product,  from 
Casper  and  Sheridan.  Wyo..  to  points  in 
Arizona.  Colorado,  California,  Nevada. 
Oregon,  Washington.  Utah.  Idaho.  Mon- 
tana. Missouri.  Illinois.  Iowa.  Minnesota, 
and  New  Mexico,  for  180  days.  Support- 
ing shipper:  Fireplace  Fuels.  Inc..  PO 
Box  3744.  Casper.  Wyo.  82601.  Send  pro- 
tests to:  Paul  J.  Labane.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Room  222.  US  P  O.  Bldg.,  Billings. 
Mont  59101. 

No  MC  117815  <Sub-No.  246TA).  filed 
July  3,  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC..  406  S.E.  20th 
Street,  Des  Moines,  Iowa  &0317.  Appli- 
cant's representative:  Larry  D.  Knox. 
900    Hubbell    Bldg.    Des   Moines,    Iowa 
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50309.  AuUiority  sought  to  operate  as 
a  comTTion  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certif- 
icates. 61  MC.C.  209  and  766  (except 
hides  and  cominixllties  in  bulk),  from 
Uie  plantsite  and  .storage  facilities  of  or 
utilized  by  Farmland  Foods.  Inc.,  located 
at  or  ne.ir  Crete,  Nebr  ,  to  txjints  in  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky. 
Michigan.  Muuiesota,  Missouri,  Ohio, 
and  WLscorvsin.  restricted  to  the  trans - 
itortaUon  of  traffic  origii^atiiig  at  Uie 
above  origm  and  destined  to  Uie  aijove- 
named  destinalloiu,  for  180  days  SiU)- 
iKirilng  .slilpper  Farmland  F\X)ds,  Inc  , 
;i:U5  Nortli  Oak  lYatticway,  Kansas  City. 
Mit  t)4ll6  Send  pn>te«U  to:  Herbert  W 
.Mlrn,  District  Hiu>ei-vUK»r,  Bureau  ixf 
(.♦iKTivllmw,  Intcratattt  Ciuuincrct*  l\ui»- 
iiiiv<iUvn.  HVn  t'V\lrral  IUUk  .  '^  Miancv>, 
Uiwn  :\iv.lOi». 

N«»  MC  rj4aii  irtub  No  -jticirA*  fiit>i 
•hiw  I,  ii»7s   A»»piu^ni    mi.r  niiTK 

I  INK.  mC  .  ro  IU»\  Mil  nttt,  limnha. 
Nfhr  IWIOI  .Nppllis^nVi*  iriMtN^wilAlhr 
n>t>iniv«  I.  mil  inantp  nddrrwi  ivi*  ivi<ph 
canP  AutJuvrU.y  .'•onuht  lo  «»i>rrRl«>  iw  « 
i-i>»ti won  carrier,  by  motor  vrhlcle.  ovt>r 
iriTHular  iA>ut««,  rnvn»i>i>rUnH  »ncof« 
mrnt  pn^ucts.  meat  by-pr\Hihcts,  and 
articles  dl.'strtbuted  by  mewl  pR<'klnB- 
houj^es  as  described  In  Sections  A  and  C 
of  Api>endlx  I  bo  the  report  In  Descrip- 
tions m  Motor  Carrier  Ccriiflcates.  61 
MCC.  209  and  766  (except  hides  and 
c  immodltles  In  bulk),  from  the  plant- 
site  and  storage  facilities  of  or  utilized 
by  Farmland  Food,  Inc..  located  at  or 
near  Crete,  Nebr.,  to  points  In  Arizona. 
Colorado.  California,  Idaho.  Montana. 
Nevada,  New  Mexico.  Oregon.  Utah. 
Washington,  and  Wyoming,  for  180  days. 
Supporting  shipper:  Wayne  K  Lemke, 
Manager.  Packinghouse  Product  Traffic, 
Farmland  Poods.  Inc..  3315  N.  Oak  Traf- 
flcway. Kansas  City.  Mo.  64116.  Send 
protests  to:  Carroll  Russell.  District 
Supervisor.  Suite  620  Union  Pacific 
Plaza.  110  North  14th  St.,  Omaha,  Nebr. 
68102. 

Nore — The  above  cotnmodlt  lea  ar«  re- 
stricted to  the  tr&nsportaUon  of  traffic  orlgl- 
natln^  at  the  above  origin  and  destined  to 
the  above-named  destinations. 

No.  MC  124656  'Sub-No.  9TA),  filed 
July  2.  1975.  AppUcant:  JOHN  LONG 
TRUCKING.  INC..  1030  Denton  Street. 
Sapulpa.  Okla.  74066.  AppUcant's  repre- 
sentative: Dean  WlUiamson.  280  Na- 
tional Foundation  Life  Bldg.,  3535  N.W. 
58th.  Oklahoma  City,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  confrocf 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Glass,  for  recycling 
piuT>oses.  from  Lewlstown,  Mont.,  to 
Sapulpa.  Okla.,  for  180  days.  Supporting 
shipper:  Liberty  Glass  Company,  Keith 
KeUey,  T.M.,  P.O.  Box  520.  Sapulpa. 
Okla.  Send  proteeti  to:  Marie  Spillars, 
Traosportatlan  Awrtstant.  Interstate 
Commerce  Commission,  Bureau  of  Oi>- 


eratlons.  Room  240  Old  P.O.  Bldg.,  215 
N.W.  Third.  Oklahoma  City,  Okla.  73102. 

No.  MC  125996  (Sub-Na  51TA) ,  filed 
July  3.  1975.  Applicant:  ROAD  RUNNER 
TRUCKING,  INC.,  P.O.  Box  37491. 
Omaha.  Nebr.  68137.  Applicant's  repre- 
sentative: Donald  Stem,  7100  West  Cen- 
ter Road.  Omaha,  Nebr.  68106.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Afeat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  as  described  in  Sec- 
tions .\  and  C  of  Appendix  I  to  the  re- 
ix)rt  in  Descriptions  m  Motor  Carrier 
Certificates.  61  MCC.  209  and  766  (ex- 
cept hides  and  commodities  m  bulk  > , 
fixmi  the  plantsite  and  storage  facilities 
of  Farmland  Foods,  Inc.,  located  at  or 
near  Crete,  Nehr.,  to  |x>lnts  in  Arizona, 
OUlfornla.  Colorado.  Idalio.  Montana. 
Nevada.  New  Mexico,  Oregon.  Texas, 
I'tali  Wa.'dttiiiton.  and  Wviuulng,  le- 
.tUlcl«<t1  to  the  traii.^iHkrtaUoit  i«(  Ualllc 
t>rlisliuk(iiui  at  Ute  altove  t\ri|tlit  tuul 
>t««.>llnrtl  (o  Uie  ntK>ve  uaincHl  deatlna 
itoni  (>vr  itto  dM,v*  HiipiHutinit  !>ltl(i(>ci 
VVi«\ne  IC  l4>n\k,e.  MAna^er,  rrtcKlnit 
l\oiii«(>  I'iahUioI  Tvaffio.  fVrtnland  IAhhIji 
Inc,  ,^.1^^  N  Oi»k  riatnowa,T,  Katv«a« 
Cllv  Mo  («4tl6  Mond  pn>l(wU  «o.  Cari-\\U 
Hiiv)**!!,  UUttlci  HutK>rvlM%r,  HvilU*  lUO 
Ittxion  Prtrino  ria*«,  HO  North  Ulh  Mt  , 
ttmalift,  Nebr  flRlOJ 

No  M(^  r26276  <  Rub- No  124TA)  iCoi- 
rectlon*.  filed  J\ine  11.  1976.  published  in 
Uie  FcDrsAL  Rkcistcr  Issue  of  June  24, 
and  republished  as  correct  this  Issue  Ap- 
plicant FA6TMMOTOR  SERVICE, 
INC  9100  Plalnfleld  Road,  Brookfleld.  HI. 
60513  Applicant's  representative:  Al- 
bert A  Andrin,  127  N.  Dearborn  St .  Chi- 
cago, ni.  60602.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Containers  and  container  ends, 
from  the  warehouse  site  of  Natlor«il  Can 
Corp..  at  St.  Louis,  Mo.,  to  points  In  Belle- 
ville. HI.,  for  180  days.  Supporting  ship- 
per: Floyd  C.  Stone.  District  Traffic 
Manager,  National  Can  Corporation. 
8101  W.  Hlgglns.  Chicago.  HL  60631. 
Send  protests  to:  Robert  G.  Anderson, 
District  Supervisor.  Interstate  Commerce 
Commission,  Everett  McKinley  Dlrksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1086, 
Chicago,  m  60604.  The  ptirpose  of  this 
republication  Is  to  correct  the  applicant's 
name. 

No.  MC  133920  (Sub-Na  9TA).  filed 
July  3.  1975.  AppUcant:  HOWARD 
3HEPPARD.  INC..  P.O.  Box  755.  Sand- 
ersville,  Ga.  31082.  AppUcant's  repre- 
sentaUve:  Virgil  H.  Smith,  Suite  12.  1587 
Phoenix  Blvd.,  Atlanta.  Ga.  30349.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  mot(^  vehicle,  over  irregular 
routes,  transporting:  Sand,  gravel  and 
crushed  stone.  In  bags  ( restricted  against 
shipments  In  bulk,  in  tank  vehicles), 
from  the  plantsite  oif  Dawes  SUlca  Min- 
ing Company,  Inc.,  located  at  Eden.  Ef- 
fingham Cotmty,  and  at  or  near  Thomas- 
vllle.  Thomas  County,  Ga.,  to  points  In 
Alabama.  Florida,  Mississippi,  North 
Carolina.  South  Carolina,  Termessee.  and 


Richmond,  Va.,  for  180  days.  Supporting 
shipper:  Dawes  Silica  Mining  Company 
Incorporated,  2480  Windy  HiU  Road. 
Suite  308,  MartetU.  Ga.  30062.  SeiKi  pro- 
tests to:  WUllam  L.  Scroggs,  District  Su- 
pervisor, Room  546,  1252  W.  Peach  tree 
St.,  N.W.,  Atlanta.  Ga.  30309. 

No.  MC    134335    (Sub-No    3TA).  filed 
July  1,  1975.  Applicant:  .ALL  FREIGHT. 
INC.,  3600  Lakeside  .Avenue.  Cleveland, 
Ohio  44103.  Applicant's  representative; 
James  Keck  (same  address  as  apphcant) . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,     transporting:     Aluminwn,     viz. 
bars,  billets,  ingots,  pigs,  slabs,  and  sows. 
from  the  plant  oi  Alumax.  Ind  .  Freder- 
ick, Md  ,   to  iU  plants  at  .AtlanU,  Ga  , 
BlcK>n\sburg,   Pa.,   CarroUton,    Ky.,   Chi- 
cago,   m  ,    Chlootha,    Okla  ,    Cleveland, 
Ohio,  Decatur,  .Ala  ,  Franklin.  Ind  ,  Har- 
rUburg,    Va ,    Heriwuido.    Mu.^ ,    Morria. 
Ill ,  Plant  City.  Fla  ,  and  St    Umla.  Mo 
titr      I  HO      dayji       .siiptKX'tluii      Nh)iHW>r 
\liiiua\     liHl     Jll    \V(«l  Wa.'OilitvttUt  Ht  , 
SouUt     ttei\il.     Ind     H(>nit    ttroteat*    to 
.lainivi  .tiUuvttvn.  l^i.iiiU'l  f<n|H»rvi»\»r.  hi 
(ri>(A(<>  C«Mniin*i>r  i'>vn\ii\l.'wklivi\.   U\ii-r>*n 
ivf  i^iwinUont.    INI    KVaIpiiU  OHi*^   UUlii 
I  ■.'40    Vm»«1     Nlntli    ;U       v'lr\rl«nd      t>lu.» 
44t|i|» 

N.»  MC  l.1.^.•^«4  wSub  No  'J4  VA*  >«\>i 
tTcUon*,  nied  June  \^  IU7H,  pubUaliwI 
In  the  FicnrmAi.  RvnraTK*  Iwwe  of  Jun*  30, 
1975,  and  reptibllshed  a*  (>orre\'ted  thU 
l.'WU*.  Applicant:  MORWALL  TRUCK - 
INO.  INC..  RD  #5,  Box  7R-C.  Mos- 
cow, Pa.  18444.  Applicant's  representa- 
tive: Kenneth  R  Davis.  121  S  Main 
Street.  Taylor,  Pa.  18517.  Authority 
.sought  to  operate  as  a  confroof  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Trading  stamps  haring 
exchange  value,  arui  related  adt^ertising 
material,  from  Jessup,  Pa.,  to  Los  Angeles 
and  Richmond.  Calif.;  Denver.  Colo.; 
Norcross.  Ga.;  Chicago.  IU.;  Indianapolis. 
Ind.:  NaUck,  Mass.;  Detroit.  Mich.;  Min- 
neapolis. Minn.;  SI  Louis,  Mo.;  Nashua, 
N.H.;  Metuchen.  N.J.;  New  York  Piers 
and  Wharves.  N.Y.;  Sparks,  Nev.;  Cin- 
cinnati. Cleveland,  Columbus,  and  Day- 
ton. Ohio;  Charleston.  S.C;  Memphis, 
Tenn.;  Corpus  Christl,  DaUas.  Port 
Worth,  Houston,  and  Waco,  Tex.  Restric- 
tion: AU  shipments  to  be  accompanied 
by  a  security  guard  furnished  by  the  car- 
rier; (2)  Materials  ajid  supplies,  used  In 
the  mantilacture  of  the  above  commodi- 
ties, from  New  Jersey,  Massachiosetts. 
Michigan.  Maine.  New  Hampshire,  and 
New  York,  to  Jessup,  Pa.,  for  180  days. 
Supporting  shipper:  Eureka  Security 
Printing  Comijany,  Inc.,  101  Church  St., 
Jessup,  Pa.  18434.  Send  protests  to: 
Paul  J.  Kenworthy,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  314  U.S.  P.O.  Bldg.. 
Scranton.  Pa.  18503.  The  purpose  of  this 
repubUcation  Is  to  correct  the  territorial 
description. 

No.  MC  136212  (Sub-No.  16TA),  filed 
July  2.  1975.  Applicant:  JENSEN 
TRUCKINa  COMPANY,  INC.,  P.O.  Box 
349.  Gothenbtng,  Nebr.  69138.  AppUcanf  s 
representative:    Frederick    J.    Coftman. 
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P  O  Box  81849.  Lincoln,  Nebr  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:   Meat,  meat  prod- 
ucts, meat  by-products  and  articles,  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  m  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766    (except   hides  and   commodities   In 
bulk>.  from   the  plantsite   and  storage 
facilities    of    or    utilized    by    Farmland 
Foods.  Inc..  at  or  near  Crete,  Nebr.,  to 
points    in    Colorado,    nimois,    Indiana. 
Iowa.    Kansas.    Michigan.     MinnesoU, 
Missouri.  North  Dakota.  Ohio.  South  Da- 
kota, and   Wisconsin.   Restriction:    Re- 
stricted   to    transportation    of    trafBc 
originating  at  the  named  origin  and  des- 
tined to  the  named  destinations,  for  180 
days.    Supportmg    shipper:     Wayne    E. 
Lemke,   Manager.   Packmghouse   Prod- 
uct Traffic.  Farmland  Foods,  Inc..  3315 
North  Oak  Trafflcway.  Kansas  City.  Mo. 
64116.  Send  protests  to:   Max  H.  John- 
ston.   District    Supervisor.    320    Federal 
Bldg.  suid  Court  House.  Lincoln.  Nebr. 
68308. 

No.  MC  138328  (Sub-No.  22TA>,  filed 
July  2,  1975.  Applicant:  CLARENCE  L. 
WERNER,  doing  business  as  WERNER 
ENTERPRISES.  P.O.  Box  831.  CouncU 
Bluffs.  Iowa  51501.  Applicants  repre- 
sentative: Michael  J.  Ogborn,  P.O.  Box 
82028.  Lincoln.  Nebr.  68501  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cookies,  from  the  facilities 
of  Ripon  Foods.  Inc  .  at  Ripon.  Wis.,  to 
points  in  Arizona  "except  Tucson  and 
Phoenix >.  Colorado  (except  Denver* , 
Idaho  (except  PocateUo*.  Montana. 
Nevada.  New  Mexico.  Oklahoma,  Texas, 
and  Utah  (C-xcept  Salt  Lake  City>,  for 
180  days.  Supporting  shipper:  J.  R.  Clark. 
Executive  Vice  President,  Ripon  Foods. 
Inc..  420  Oshkosh.  Ripon,  Wis.  54971. 
Send  protests  to:  Carroll  Russell.  District 
Supervisor.  Suite  620  Union  Pacific  Plaza. 
110  North  14th  St .  Omaha.  Nebr.  68102. 


No.  MC   139080   (Sub-No.   ITA'.  filed 
Julv     2.     1975.     Applicant:     CENTRAL 
DELIVERY  SERVICES.  INC  ,  Route  3. 
North  Brady  St..  Rd..  Davenport.  Iowa 
52804.  Applicant's  representative:   Rob- 
ert  R.    Rydell.    900    Savings    and   Loan 
Bldg..  Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Home,  laundry,  toilet  care 
preparations,  cosmetics,  cookware.  cut- 
lery, and  food  supplements  (except  com- 
modities in  bulk' .  from  Davenport,  Iowa, 
to  points  in  Iowa,  service  is  limited  to 
shipments  having  a   prior  out-of-state 
movement,    for    180    days.    Supporting 
shipper:  Amway  Corporation.  7575  East 
Pulton   Road.    Ada.   Mich.    49355.    Send 
protests  to:   Herbert  W.  Allen.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  875  Federal 
Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  139743  (Sub-No.  3TA>.  filed 
July  2,  1975.  Applicant:  GEORGIA  CAR- 
PET EXPRESS.  INC.  PO.  Box  1680 
(Tlbbs  Road>.  Dalton.  Ga.  30720.  AppU- 
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cant's    representative:    Archie    B.    Cul- 
breth.    Suite    246.    1252    Peachtree    St.. 
N.W.,    Atlanta.    Ga.    30309.     Authority 
sought  to  operate  sis  a  contract  carrier, 
by  motor  vehicle,  over  Irregxilar  routes, 
transporting:     Carpets,    carpeting    and 
yarn,  from  points  In  Walker,  Whitfield. 
Bartow.  Gordon.  Murray.  Pickens.  Chat- 
tooga. Hall.  Gilmer,  and  Colquitt  Coun- 
ties. Ga..  to  points  in  Washington.  Ore- 
gon.  Nevada,   California.    Idaho.    Wyo- 
ming.   Utah,    Arizona.    Montana,     and 
points  in  Colorado.  New  Mexico,  North 
Dakota,  and  South  Dakota  on  and  west 
of  US.  Highway  85,  for  180  days.  Sup- 
porting shippers:   E.  T.  Barwick  Indus- 
tries, Inc.,  PO.  Box  441,  Lafayette,  Ga. 
30728.   Galaxy   Carpet   Mills,   Inc.,   P  O. 
Box  800.  Chatsworth.  Ga.  30705.  Talston 
Corporation,   3960  Peachtree  Rd..  N.E.. 
Atlanta.  Ga.  30319.  C.  H.  Robinson  Com- 
pany.   214   AdminlstraUon    Bldg..    State 
Farmers  Market.  Forest  Park.  Ga.  30050. 
Send   protests   to:    William   L.   Scroggs. 
District  Supervisor.  Room  546.  1252  W. 
Peachtree  St..  N.W  .  Atlanta.  Ga.  30309. 

No.  MC  139923  <Sub-No.  5TA) .  filed 
July  2.  1975.  Applicant:  MILLER 
TRUCKING  CO..  INC..  P  O.  Drawer  "D." 
Stroud,  Okla.  74079  Applicant's  repre- 
sentative: Wilburn  L.  Williamson.  280 
National  Foundation  Life  Bldg..  3535 
N.W.  58th  Street.  Oklahoma  City.  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
and  roofing  materials  (except  commodi- 
ties In  bulk,  in  tank  vehicles),  from 
Stroud.  Okla..  to  points  in  Kansas  and 
Missouri,  for  180  days.  Supporting  ship- 
per: Allied  Materials  Corporation.  Glen 
C.  Bateman.  T  M..  5101  N.  Pennsylvania, 
Oklahoma  City.  Okla.  73112.  Send  pro- 
tests to:  Marie  Spillars.  Transportation 
Assistant.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room 
240.  Old  P.O.  Bldg..  215  Third.  Okla- 
homa City.  Okla.  73102. 

No.  MC   140025    (Sub-No.   1TA> .  filed 
July  2.  1975.  Applicant:  L  &  T.  INC.,  2650 
Beaver  Street.  Jacksonville,  Ha.  32205. 
Applicant's     representative :     McCarthy 
Crenshaw.  1205  Universal  Marion  Bldg.. 
21    West    Church    Street.    Jacksonville. 
Fla.  32202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
General  commodities,  in  containers  or 
trailers  having   an  Immediate  prior  or 
subsequent  movement  by  water  carrier 
engaged  in  transportation  not  regulated 
by  Part  III  of  the  Interstate  Commerce 
Act.  between  the  steamship  piers  In  the 
City   of   Jacksonville,   Fla  ,   on   the  one 
hand,  and,  on  the  other,  all  points  within 
the  City  of  Jacksonville,  Fla.,   for   180 
days.  Supporting  shippers:  Puerto  Rico 
Marine    Management.    Inc.    P  O.    Box 
26483,    New    Oreleans,   La.    70186.    Sea- 
Land  Services,  Inc.,  P  O.  Box  3281,  Jack- 
sonville. Fla.  32206  Send  protests  to:  O. 
H.   Pauss.   Jr  .  District  Supervisor,   In- 
terstate   Commerce    Commission.    Box 
35008.   400  West  Bay   St,   Jacksonville. 
Fla.  32202. 


No.  MC  140146  (Sub-No.  2TAi    (Cor- 
rection*, filed  June  3,  1975.  published  in 


the  Peder.'^l  Register  issue  of  June  13. 
1975.  and  republished  as  corrected  this 
Issue.   Applicant:    JEFFREY  P.   JENKS, 
doing    business    as    JENKS    CARTAGE 
COMPANY,  9944  Old  Johnnycake  Ridge 
Rd..  Mentor.  Ohio  44060.  Applicant's  rep- 
resentative: Jeffrey  P   Jenks  (same  ad- 
dress as  applicant  > .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irrcKular  routes,  transport- 
ing: Racks,  pallet  storage  or  tcarehotise 
iron  and /or  steel,  on  flat  and  low  boy 
type  trailers  only,   from    1361   Chardon 
Road.  Cleveland.  Ohio,  on  the  one  hand 
and.  on  the  oUier.  points  in  Alabama. 
Connecticut.    Florida.    Georgia,    nilnols. 
Indiana.     Kentucky.     North     Carolina, 
Oklahoma,   Pennsylvania,   South   Caro- 
lina, Tennessee.  Texa.";,  Virginia,  Wiscon- 
sin. Louisiana.  Maine.  Mar>'land.  Massa- 
chusetts,    Michigan.     Mississippi,     Ne- 
braska.   New    Hampshire.    New    Jersey. 
New  York.  Delaware,  Minnesota.  Rhode 
Island.    Vermont,    West    Virginia,    and 
Washington.  DC.  for  180  days.  Support- 
ing shipper:   The  Trix  Company.   1361 
Chardon  Road.  Cleveland.  Ohio.  44117. 
Send  protests  to:  James  Johnson,  Dis- 
trict Supervisor,  Bureau  ,of  Operations. 
Interstate   Commerce   Commission.    181 
Federal  OfBce  Bldg  .  1240  East  Ninth  St.. 
Cleveland.  Ohio  44199.  The  purpose  of 
this  republication  is  to  add  West  Vir- 
ginia as  a  destination  point. 

No.  MC   140245    <Sub-No.   ITA^   filed 
July     1,      1975.     Applicant:      PROFES- 
SIONAL DRIVER  SERVICES,  INC.,  1631 
Lebanon  Road,  Nashville,  Tenn.  37210. 
Applicant's    representative:    Robert    L. 
Estes,  14th  Floor.  Third  National  Bank 
Bldg..  Nashville,  Tenn.  37219.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  vehicles  and  motor 
vehicle  chassis   (except  automobiles,  in 
initial    and    secondary    driveaway    and 
truckaway  service  • .  and  bodies,  cabs,  and 
parts   of  and   accessories   for   such   ve- 
hicles, between  Birmingham,  Ala  .  Bryan 
and  Columbus.  Ohio.  Hickory  and  Wil- 
son. N.C..  Mitchell.  Ind..  Buffalo.  NY. 
Hayward.  Calif..  Allentown  and  Macun- 
gie.  Pa..  Milwaukee.  Wis.,  and  Knoxville. 
Memphis,  and  Nashville.  Tenn.  Restric- 
tion: The  operations  authorized  herein 
are  limited  to  a  transportation  seivlce 
to  be  performed  under  a  continuing  con- 
tract or  contracts  with  Knoxville  Mack 
Truck  Sains.  Inc.,  Knoxville,  Tenn.,  Tri- 
State  Mack  Sales,  Inc  .  Memphis,  Tenn., 
and   Neely   Coble   Company,    Nashville, 
Tenn.,  for  180  days.  Supporting  shipper: 
Neely  Coble  Company,  Nashville,  Tenn 
Knoxville  Mack  Truck  Sales.  Inc..  Knox- 
ville. Tenn.  Tri-State  Mac  Distributors, 
Inc..  Memphis,  Tenn.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor.  Bureau 
of     Operations.     Interstate     Commerce 
Commission.    Suite    A-422,    U.S.    Court 
House.  Nashville.  Tenn.  37203. 

No.  MC  141025  (Sub-No  1TA>.  filed 
July  1.  1975.  Applicant:  AIR  CREW 
TRANSIT,  me.  doing  business  as 
GREAT  AMERICAN  STAGELINE.  One 
West  Thousand  Oaks  Blvd .  Suite  14, 
Thousand  Oaks.  Calif.  91360.  Applicant's 
representative:  James  S.  Hebert  (same 
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address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commxxlities,  freight  aU 
kinds,  in  packages  having  prior  or  sub- 
.sequent  movement  by  air.  between 
.■Xgoura.  Westlake.  Thousand  Oaks,  and 
Newbury  Park.  Calif.,  on  the  one  hand 
and.  Los  Angeles  International  Airport, 
Calif.,  on  the  other,  for  180  days.  Sup- 
porting shippers:  It  Is  Written  Telecast, 
1100  Rancho  Cone  jo  Blvd.,  Newbury 
Park,  Calif.  91320.  Vltatron  Medical,  Inc^' 
1405  WhltehaU  PI..  Westlake  Village, 
Calif.  91361.  X-Tel,  Inc..  2421  W.  Hill- 
crest  Drive.  Newbury  Park.  Calif.  91320. 
Northrup  Corporation  Ventura  Division. 
1515  Rancho  Conejo  Blvd.  Newburv 
Park,  Calif.  91320.  Send  protests  to: 
Mildred  I.  Price,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion. Room  1321  Federal  Bldg..  300  North 
Los  Angeles  St..  Los  Angeles,  Calif.  90012. 

No.  MC  141043  (Sub-No.  ITA).  filed 
June  20.  1975.  Applicant:  A.  C.  CRANE 
SERVICE.  INC..  P.O.  Box  576,  Mld- 
lotlilan,  ni.  60442.  Applicant's  rcprc- 
.sentaUve:  Philip  A.  Lee,  120  W.  Madison 
St.,  Suite  618,  Chicago,  HI.  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cryogenic  tanks 
and  vessels,  with  miscellaneous  parts  and 
accessories  thereto  such  as  electrical  con- 
trols, pumps,  piping,  and  coiled  va- 
porizers to  be  transported  on  specialized 
rigging  equipment  with  not  less  than  ten 
(10)  ton  crane  mounted  on  truck  bed. 
between  points  In  Illinois,  Indiana,  Mich- 
igan. Wisconsin.  Ohio,  Iowa.  MLssouri, 
Kentucky,  Pennsylvania,  and  Minnesota, 
for  180  days.  Supporting  shippers:  Airco 
Industrial  Gases,  12000  S.  Doty  Ave., 
Chicago.  111.  Chemetron  Corp..  Industrial 
Gas  Dlv.,  N.C.G.,  6201  S.  East  Ave.. 
Countrj'slde,  m.  Chemetron  Corp^ 
Cardox  Prcxi.,  Dlv.,  Ill  K  Wacker  Drive, 
Chicago.  HI.  60601.  Send  protests  to: 
Robert  G.  Anderson,  District  Supervisor, 
Interstate  Commerce  Commlsion,  E^'er- 
ett  McKlnley  Dlrksen  Bldg.,  219  S.  Dear- 
bom  St.,  Room  1086,  Chicago,  HI.  60604. 

No.  MC  141089  (Sub-No.  ITA),  filed 
July  3,  1975.  Applicant:  FLOYD  WILD, 
INC..  P.O.  Box  91,  MarshaU,  Minn.  56258. 
Applicant's  representative:  Samuel 
Rubensteln.  301  North  Fifth  St..  Minne- 
apolis, Minn.  55403.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cabinets  and  vanitp  sets,  from  Cot- 
tonwood. Minn.,  to  points  in  Illinois, 
Iowa,  Nebraska,  North  Dakota,  South 
Dakota,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Midcontinent  Mill- 
work,  Cottonwood,  Minn.  Send  protests 
to:  A.  N.  Spath,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Coaunisslon,  Room  414.  Federal 
Bldg.  and  UB.  Courthouse,  110  South 
Fourth  St,  Mlnneapc^ls,  Minn.  55401. 


No.  MC  141096  TA.  filed  July  2.  1975. 
Applicant:  SAM  NEILSEN,  P.O.  Box  316. 
Battle  Mountain,  Nev.  89820.  Applicant's 
representative:  Sam  Neilsen  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Barite  ore.  in  bulk,  in  dump  trucks, 
from  Crescent  Valley.  Nev..  to  Beowawe. 
Nev.,  via  Nevada  Highway  21.  for  180 
days.  Supporting  .shipper:  Imco  Services. 
Box  1586  Battle  Mountain.  Nev.  89820. 
Send  protests  to:  Robert jQ.  Harri.son, 
District  Supervisor.  203  Federal  Bldg., 
705  North  Plaza  St..  C.irson  City,  Nev. 
89701. 

No.  MC  141098  TA.  filed  Julv  3.  1975. 
Applicant:  ALFORD  CORPORATION, 
doing  business  as  ALCO  DELIVERY 
SERVICE.  6006  Hai-vey  Wilson.  Houston. 
Tex.  77020.  Applicant's  representative: 
Hugh  L,  McCulley,  3000  One  Shell  Plaza, 
Houston,  Tex.  77002.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  to  consbt  of 
the  products  of  Avon  Products,  Inc.,  (a) 
between  ix>lnts  in  that  part  of  Texas  on 
and  east  of  a  line  begimiing  at  Waco 
and  extending  along  Interstate  Highway 
35  to  its  junction  with  Texas  Highway 
95,  thence  along  Texas  Highway  95  to  its 
jimctlon  with  Texas  Highway  71,  thence 
along  Texas  Highway  71  to  Its  Junction 
with  Texas  Highway  21,  thence  along 
Texas  Highway  21  to  its  junction  with 
Texas  Highway  123,  thence  along  Texas 
Highway  123  to  Its  junction  with  UA 
Highway  181,  thence  along  U.S.  Highway 
181  to  Portland;  (b)  between  points  in 
that  part  of  Texas  on  and  north  of  a 
line  beginning  at  Portland  and  extending 
along  U.S.  Highway  181  to  its  junction 
with  Texas  Highway  35,  thence  along 
Texas  Highway  3S  to  Aransaa  Pass, 
thence  along  the  Gulf  of  Mexico  to  Sa- 
bine Pass;  (c)  between  points  in  that 
part  of  Texas  on  and  west  of  a  line  be- 
ginning at  Sabine  Pass  and  extending 
al<»ig  the  Sabine  River  to  its  jimcUon 
with  Texas  Highway  149,  thence  alOTig 
Texas  Highway  149  to  its  junction  with 
Interstate  Highway  20;  '(d)  between 
points  In  that  part  of  Texas  on  and  south 
of  a  line  beginning  at  the  intersection  of 
Texas  Highway  149  and  Interstate  High- 
way 20  and  extending  along  Interstate 
20  to  its  intersection  with  U.S.  Highway 
259,  thence  along  US.  Highway  259  to 
its  Intersection  with  Texas  Highway  31, 
thence  along  Texas  Highway  31  to  it* 
intersectic«i  with  Interstate  Highway  35, 
tor  180  days.  Supporting  shipper:  Avon 
Products,  Inc..  83rd  &  Coflege,  Kansaji 
City,  Mo.  64141.  Send  protests  to:  Dis- 
trict Supervisor.  Menslng.  Interstate 
Commerce  CommlsslOTi.  Room  8610  Fed- 
eral Bldg,,  515  Rusk,  Houston.  Tex.  77002. 

No.  MC  141099  TA.  fUed  July  3,  1975, 
Applicant:  RICHARD  L.  BURTCH  AND 
JANET  K.  BURTCH,  P.O.  Box  68,  Dixon, 


Mont.  59831.  .Applicant's  representative: 
Richard  L.  Burtch  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  House 
logs  and  building  materials,  from  Dixon, 
Mont.,  to  points  in  Idaho,  Colorado, 
North  Dakota.  South  Dakota.  Wyoming, 
Washington.  Utah.  Nebraska.  Texas,  and 
New  Mexico  and  (2)  fertilizer,  from  all 
states  named  in  d)  above  to  Montana, 
for  180  days.  Supporting  shipper:  Rocky 
Mountain  Timber  &  Log,  Inc.,  Dixon, 
Mont.  59831.  Send  protests  to:  Paul  J. 
La  bane.  District  Supervisor.  Interstate 
Commerce  Commission.  Room  222.  U.S. 
PO.  Bldg..  Billings.  Mont.  59101. 

By  the  Commission. 

I  SEAL)  Robert  L.  Oswald. 

Secretary. 

IFR  Doc.75-:8718  Plied  7-17-75;8:45  am| 


[Notice  No   810) 
ASSIGNMENT  OF  HEARINGS 

JtTLT  15,  1975. 
Cases  assigned  for  hearing,  ixjstpone- 
ment.  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  138141  Sub  S,  Louis  Santora,  Jr.,  DBA 
AAA — Unlt«d  Limousine  Service  and  MO 
139888  Sub  2,  A-ABC  Sky  View  Taxi  Cab. 
Inc.,  now  assigned  October  13.  1975  at  Som- 
ervllle.  New  Jersey  are  postponed  to  Oc- 
tober 14.  1975  (4  days)  at  Somerrllle,  New 
Jersey;  In  a  hearing  room  to  be  designated 
later. 

MO  106486  Sub  16.  I«wl»  Truck  Lines.  Inc., 
now  assigned  Septeml)er  29.  1975  at  Bis- 
marck, Nort*  Dakota,  Is  canceled  and  re- 
assigned September  29.  1976  (1  week)  at 
Wahpeton,  Nortii  Dakota;  la  a  hearing 
room  t-o  be  designated  later.  MC-C  8687, 
Don  Swart  Trucking,  Inc.,  Investlgatloa 
and  Revocation  of  Oertlflcates,  now  being 
assigned  September  23,  1976  (1  day),  at 
ChEU-leston,  W.  Va.,  In  a  hearing  room  to 
be  later  designated. 

MC  41064  Sub  4.  Kent  Express.  Inc..  now  b»- 
Ing  assigned  September  29.  1978  (1  week) 
at  Indianapolis,  Indiana;  In  a  bearing  room 
to  be  designated  later. 

MC  71469  (Sub  No.  48),  O.  N.  C.  Freight  Sys- 
tem, now  being  assigned  Novem.ber  3,  197B, 
(1  week),  a*  Santa  P<a.  N.  Mez..  In  a  hear- 
ing room  to  be  later  designated. 

[SEAL]  ROBZRT  L.  OSWAU). 

Secretajy. 

|FR  Doc.75-18716  Piled  7-17-78;8:46  ain] 
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DEPARTMENT  OF   LABOR 


Employment  Standards  Administration 

MINIMUM     WAGES     FOR     FEDERAL     AND 
FEDERALLY    ASSISTED   CONSTRUCTION 

General  Wage  Determination  Decisions 
General  Wage  DeterminaUon  Decisions 
of  the  Secretary  of  Labor  specify,  in  ac- 
cordance with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  froi.i  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  deter- 
mined to  be  prevailing  for  the  described 
classes  of  laborers  and  mechanics  em- 
ployed in  construction  activity  of  the 
character  and  m  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of  March 
3,   1931.  as  amended   '46  Stat.   1494.  as 
amended.  40  U.S.C.  276a>    and  of  other 
Federal  statutes  referred  to  in  29  CFR 
11   ancluding  the  statutes  listed  at  36 
FR  306   following  Secretary   of  Labors 
Order  No.  24-70  >    containing  provisions 
for   the   payment   of   wages   which   are 
dependent  upon  determinations  by   the 
Secretary    of    Labor    under    the    Davis- 
Bacon   Act;   and   pursuant  to  the  pro- 
visions of  Part  1  of  Subtitle  A  of  Title  29 
of  Code  of  Federal  Regulations.  Proce- 
dure for  Predetermination  of  Wage  Rates 
1 37    FR    21 138  >     and    of    Secretary    of 
Labors  Orders  12-71  and  15-71   i36  FR 
8755.   87561     The    prevailing    rates   and 
fringe  benefits  determmed  in  these  de- 
cisions shall,  in  accordance  with  the  pro- 
visions of  the  foregoing  statutes,  consti- 
tute   the    minimum    wages    payable   on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  on  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not  uti- 
lizing notice  and  public  procedure  there- 
on prior  to  the  issuance  of  these  determi- 
nations as  prescribed  in  5  U  S.C  553  and 
not  providing  for  delay  in  effective  date 
ats  prescribed  in  that  section,  because 
the  necessity  to  issue  construction  In- 
dustry wage  determination  frequently 
and  in  large  volume  causes  procedures 
to  be  impractical  and  contrary  to  the 
public  interest 

General  Wage  Determination  Decisions 
are  effective  from  their  date  of  publica- 
tion in  the  Federal  Rbcistkr  without  lim- 
itation as  to  time  and  are  to  be  used  in 
accordance  with  the  provisions  of  29 
CFR.  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publi- 


NOTICES 

cation  date  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  applica- 
ble Federal  prevailing  wage  law  and  29 
CFR.  Part  5  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  un- 
der such  contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  .^ND  Supersedeas  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  prevail- 
ing hourly  wage  rates  and  fringe  bene- 
fit payments  since  the  decisions  were  is- 
sued. 

The     determinations     of     prevailing 
rates  and   fringe  benefits  made  in   the 
Modifications  and  Supersedeas  Decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3, 
1931.    as    amended    '46    Stat.    1494.    as 
amended.  40  U.S.C.  276a  >   and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1   (including  the  .statutes  listed  at  36 
FR  306  following  Secretary  of  Labor  s 
Order  No.  24-70 1   containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determination  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of   Federal   Regulations,    Procedure   for 
Predetermination  of  Wage  Rates  '  37  PR 
21138)   and  of  Secretary  of  Labor's  Or- 
ders 13-71  and  15-71  '  36  FR  8755.  8756 ' 
The  prevailing  rates  and  fringe  benefits 
determined  in  foregoing  General  Wage 
Determination  Decisions,  as  hereby  mod- 
ified, and  or  superseded  shall,  in  accord- 
ance  with  the   provisions   of   the   fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted    construction    projects    to    la- 
borers  and   mecanics   of    the   specified 
classes  engaged  in  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR.  Parts  1  and  5. 

Any  person.  organiz;ation,  or  govern- 
mental agency  having  an  interest  In  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  Informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  US  Department  of  Labor, 
Employment  Standards  Administration. 
Office  of  Special  Wage  Standards,  Divi- 


sion of  Wage  Determinations.  Washing- 
ton. DC  20210.  The  cause  for  not 
utilizing  the  rule-making  procedures 
prescribed  in  5  U  S  C.  553  has  been  .set 
forth  in  the  original  General  Wage  De- 
termination Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

California: 

CA76-6071;    CA76-6072..- 
Florlda: 

FL75-1035 - 

Illinois: 

IL76-2035    - 

IL75-2052    -- 

IL75-2080    

IL75   2086    - 

Montana: 

MT75-5059 

MT75   50«2    _ 

New  Mexico: 

NM75-4079    

Oklahoma: 

OK75-t080    

Tennessee: 

TN75-1057     .- 

Texas: 

TX75-4091; 

TX7S-4096 

TX7.S-4099; 

TX7&-4103 

TX76-4105 

TX75-4nO    . 

TX75-4114    . 


TX75-4094; 


June  13.  1975 

Mar.  21.  1975 

Feb.  7. 1975 
Apr  4.  1975 
June  13.  1975 
July  3.  1975 

May  23.  1975 
May  30.  1975 

Apr.  18.  1976 

Do 

June  20.  1975 

May  16.  1975 


TX75-4101: 
TX75-4104; 


May  23.  1975 
May  30.  1975 
June  20.  1975 

StTPERSEDEAS  DECISIONS  TO  GENERAL  WAGE 

Determination  Decisions 

The  numbers  of  the  decisions  being 
.superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State  Supersedeas  Decision  num- 
bers are  in  parentheses  following  the 
numbers  of  the  decisions  being  super- 
seded 

.Mftbama: 

.\Q4082(AL75-1071)    -- 
AL75-1060(AL75-1069) 

Louisiana: 

LA75-*100(  LA75-41 19) 

Maryland: 

AB-2053 1 MD75-3065 ) 
Michigan: 

.AR3141(MI7  5-2098)    . 
New  Hampshire 

AR   3142(NH75  2096); 
314G(NH75-2097); 
3 144 1  NH7 5- 2098)     ... 
.\R-3145(NH75-2099)     . 

Pennsylvania; 

A(;^2049 1  P A75-3070 )      . 

Tennessee 

AM-8623iTN75-1068)     - 
TN75-1058(TN75-1070) 


AR- 
AR- 


Mar.  1.  1974 
May  30.  1975 

May  23,  1976 

Sept   27.  1974 

Aug  23.  1974 


Sept.  27.  1974 
Sept.  21.  1974 

Feb    8.  1974 

June   16,   1972 
June   13.   1975 


Signed  at  Washington,  DC,  this  11th 
day  of  July  1975 

RaV    J     DOLAN. 

Assistant  Administrator. 
Wage  and  Hour  Division. 


FEOEtAL  KGISTER,    VOL.    40,    NO     139 — FlIDAY,    JULY    18,    1975 


NOTICES 


303S3 


•< 


a 

2 


lik 

1^ 

1 

CM  rsi 
O  O 

ooooooooo 

c 

i 

S 

> 

ooooooooo 

• 
7 

• 

- 

X 

CO  cc 

•      • 

c^(^r^o<.<^c^a»<y^o^ 

lii 

00   — 

1         v>  " 

r>*o-,O0^OO<WQ0O 

ajfOcyc^Ccro^cT^o^ 

O     >  — 

—  c 

(/I    ~>     k>     o 

•  •      M      «/      4,      4i     M 

«  c  u  e  —  u 

c  T  —  a.—   o «  ..  .. 

—   t^   a.  3       uj 
u  -•  tn    o 

-<     J-  UJ     CL-H 

•  .     ki-^U  0*000000000 

C*»r33UJtO  wwws-p 

«   -^   U3    tJ     O  ■— ' 


a.a.a.a.Ck.cLa,a.a. 


u 


u 


o 


• 

\ 

• 
*c 

i 
i 
i 

c 
Ik 

i 

O   O 

o  o  o 

-J 

o 

O 

-J-  <r  -J 
o  o  O 

o 

ooooooooo 

« 
• 

i 

> 

o  o  o 

r-1  d  (*i 

O 
en 

o 

o  o  o 

ro  r^   m 

o 

ooooooooo 

• 

c 
• 
• 
< 

ir»  .n  *rt 
r>.  f^  p^ 

-i  J.  ^ 

*n 

iTi  in  m  iTi 
p^  r^   r-  r- 

iri 

■ 
X 

CO    00 

in  in  »n 
<j,  c.  e. 

«-i 

<7» 

»n  m  «n  m 
o»  CT«  o>  o* 

in 

^»<y«<r<r<ra*a'0* 

:  1 

CO  .- 

o  -^ 

i" 

10.27 
9.72 
9.27 

O 

a* 

nO 
QO 

10.27 
9.72 
9.27 
9.20 

s£> 

CO 

r^C**0CT*OO*Ne0O 
tnrN.O'^<r»n>or-<y. 

a  z 

coaoco*o^^c^o^ 

I 


o 

> 


o 


—     UCL300—     CC*C*^C 


0»^    C    C    0)   *-*    c 


e  —  <j 

a-^   * ••   -   -   •• 


00 

a.  Q 


O    -•     t-    TJ 


xr   g  x;  -o   cj    t> 


*  -a    > 
»-    >*  * 

■  o  X  J  ; 


o    ao—  "o 


IT)    «  O     w*  — ■ 


ar*>  0.0.0.0.0.0.0.0.0. 

G  «     £     £    V'    UJ     a.'-'     333333333 

>-    JZ     G     if     it     ^  WUOOOOOOOOO 

<b       U     .X       aCl     00  •"•       tMUVl-rW^MUt->k«Mha 

*CU««O^U]IA 

^  ^  Q  n  oi        o  w 


30384 


NOTICES 


o 


o  c 

ao  ss 


a   e 
a.  "^ 


c    ;   ^     »  c 


^   c  -3 
,1       c   - 


c   c 


in;  r     •  2   o 

r^lU.    CI    (t    c 

o  ,    —   c  - 

r-.     I    «    -  -^ 
•  .5   2  — 

_::c>  -J     -    - 


U.     O   X    -/ 


=  5 


r;  —  c 


^  4j  -c  :  y 

Ui   z    u  z  ^ 

,      £   o  o  w 

I         u  «i  a 

O  (.1 


o   -<         —    .     " 


u  ^    «      •  < 


w  -.  ^  p.      1  =  3- 


H    o   o 

■  —  :-  " 


^     3 

a  o  ^ 


o  u 


■—    :;  "^  -J      ••-•  >* 


O    I.    k. 

•^2  5 


<1—  z 


3  ■ 
u    O    o 

S.3  5: 


ceo 

3   — 


<  -o  -a 
-«  c 

•  •   V   ■-■ 

c    u  — 
3   —  rt 


""mo. 

^  c 
•  c 

w    u 
^  a.  ~s 

«   n 


iJ     C 
">     O 


•6  , 


3 


£-5 


C     W 


(3  -Z  o  o  «u  X  X 


>.  "  s 
&J  <1  k' 
c   a   o 

3     C  O 

(/I 

3      • 
■■«     0      • 
^    -a    a 

^■^  S" 

A  ^  H 


<  w-  O    • 

1    O  • 

;    U  O  ^« 

W  -^ 

•  -C  —    X   O 


-  > 

(B  U  -J 

C    U  3  c 

^  c  a  •> 

^    t%  ^  u^ 

■Q   :^  c  c 

C    A'  w  O    X 

«   U)  3  CI.    4^ 

M  Cta  C 


•  o  o 


c    u  U    C  C   «    O    « 

|5;^««_3    JZ     - 

a.  ■» 


CM  CM 


, L 


s^s 


3 


r— r^      r-oo 


3 

to 


CD  VO  XA-?  a\ 


z: 


^  > 
o  =8 


o      a  -»  a 

4^   c   t4  H  a 

c  J4  -M  a  ^ 

>    3  -O  -  3 

-r4     4    r-4  O             ■     H 

•o        o  4^  o  «        3 

U  ifl            ^4    <-•     C 

•  03^»(4a^ 

o  q  ■♦J  -^  i  3  ^r!  *^ 

a  -co 


u 

«  o 

.J 

;3  S 


«    «    O 

:x:  pa  X 
ca 


y 


NOTICES 


30385 


_,.. 

iZ 

fcT  »/■.  *.■>  ^.'^  »rv 
o  o  o  c  o 

• 

^ 

CM 

s 

V- 

•      •      •     •     • 

« 

« 

r 
• 

• 

, 

l 

• 

*' 

- 

• 

• 
c 

• 
c. 

J 

c 

»n  «/>  1.-N  t.-*  fcT* 

o 

o 

o 

»rt  !.■%  u-\  irt  in 

-7 

-c 

» 

-k 

• 

•1 

• 

;f 

+, 

t. 

■■*^? 

—' 

'^ 

~ 

, 

^ 

» 

* 

O 

o 

c 

<r  <j  >r  ^  -J" 

V^ 

>* 

X 

• 

O   */*           u-\  iTi 

r 

r>.. 

<■  <■  rv  cyi  cc 

r*. 

-     :i     - 

o 

o  -J  C  r*  .-• 

- 

i-'V 

o-  c^  CN  CO  c: 

= 

c\ 

• 

* 

i 

3 

u   o 

•  • 

-J    c      • 

■^ 

H 

-^'r^          ■-■:   Ji   ~t 

ol«    O          --a 

-^    c 

u 

!2       -  e  = 

c        2  J3   o 

•r<            «    H    --«     C 

i 

J    i*.  ^    U  ^ 

R 

•    f3 

\\ 

^« 

3    3 

.• 

Si-"  1  t:  5 

u 

t» 

5 

"o  ij     3    i-t 

o          U  U  CJ    y 

:: 

.     .;.S:;i:-3 

;:; 

X>0    iJ 

<? 

o 

1 

O    X   c    c     • 

• 

=  ^  .  — 

3     O    C      -  M 

-» 

•-r        •    3 

IJ 

c 

o 

•-)     V*    ^    '-*      tl 

4-> 

O    C   CI   —  ^     1- 

^    -  o 

c= 

c 

O    1     u    '  ■   ;, 

5.S" 

CI 

0 

ra 

1          c    ra   ij 

.■   ij 

•3 

u    0  *^  t.-.  ^    > 

p 

o 

r-l            .t     .c    c 

M     C 

,0 

^       jf*  *-i  z!  c 

, 

c  H 

c 

a. 

1    (^    X  C     w     3 
tn  <^  -^  J    u    0 

C     3 

y.  u  o 

r«h|n    ::     0    *5 

■^  ^ 

^     U    u 

n 

C   •-•  (^f   fn  <J    »A 

—  U 

"    o    t    c         = 

lA     n    >-» 

tj 

:i 

b: 

c   Q.  c  c  c  a. 

>      4-» 

a    t1    [1. 

^ti  ■"  ^ 

1-    c  ~ 

0 

tCti-    •_- 

u 

<t   c   o   o  o  o 

^        j:   c    o 

tJ    ;_     c 

C*         *^     'A     U 

c:    o    o 

C     -4      O 

o 

^      U      M      U      U      W 

<y  o  o  O  o  u 

O         -3  .il    a  -;• 

■2    O     U 

5" 

•-)  i-(  o  :uO  A 

SOS' 

t:  o  r-    S    :: 

<tw  ft. 

0 

££ 

«  O    1-    c  —    0 

"^   n   '^ 

H 

=    M 

A. 

"I2.£5   ii5 

d" 

o 

" 

I 


8S 


3 


< 


^ 
1 


o 

z 


o 

> 


< 
at 

o 


S- 
< 


^    .s 


r\  ^  'J 

r. 

N 

„ 

w   o 

fl 

o 

•> 

T 

*J  -.-I 

K 

ca 

c   •— < 

1    E 

o 

0 

X    3. 

*^ 

c« 

u 

'     4P 

—t 

U 

r> 

QO 

m  <T     ti 

« 

f 

o  H 

C 

p^ 

T3 

^    ^ 

*? 

c 

a 

c 

O 

« 

C* 

c  .- 

ki 

u 

3    a 

f- 

c- 

4j    u: 

o 

.-  w 

VM 

-V 

^    u 

u  :^ 

Cl 

— 

V! 

Xfs 

w    l- 

^ 

>^     . 

a 

&* 

(t 

^    a 

1     c 

C 

i-1 

o 

u 

^    ^ 

i/j 

jt 

?  5- 

<  o 

C 

:^ 

K 

O 

r 

n 

c 

m", 

<SJ 

;/! 

b 

tfi  4J 

"» 

5  0) 

^ 

« 

v->l   ■      « 

U     fc 

n 

^ 

o;     *, 

H 

C) 

c-  w 

o 

O     3J 

i^ 

«   u 

(N*I^      C 

>s 

K 

X 

U     ti 

£ 

«i 

u   o 

Id 

«> 

*c    c 

N" 

CD     r3 

Bl 

V    o 

1-1  tM     C 

O 

V 

K 

-r^    .-« 

a 

(fi 

u  •—• 

r^'^-\    c 

^ 

^  J 

U 

O     ^ 

c 

o   c 

u 

u 

c  ^ 

^'w    u 

cs 

^3 

o 

U 

c 

u    u 

i-i 

-    o 

i-> 

L)     C 

V 

5 

o 

a 

ii;      I-" 

U 

^   o 

o 

c-^ 

a 

*^ 

a.  u 

^ 

^ 

c 

b  X 

H 

o   u 

C- 

•o  u. 

2 

tr 

V-    '-< 

Z  :^     • 

c 

!* 

u 

« 

CO 

b   CQ 

c 

u   m 

o 

«  o 

O        -o 

« 

s 

u 

H* 

u 

o  o 

£ 

u 

u  w 

«  C   u 

Q 

Pt. 

w  -=■    0 

.-I 

n 

S 

u 

1-  w  U. 

C3 

«^ 

--H      O        X 


4_>  Ji       U 


c  o 


O    «  C 

E    tc  3    CB   .^ 

U    X  Q    *4     O 

0)  r )    O   -^ 

>    u  D    U 

*4    C  "O     C"  !-■ 


^:2 


O    a  v4 


cr  4* 


-   tc   «3   a 


&•  c 

*-*  D 

CJ 

^   c 

a    O    ••    4.' 


^      w      'd      U  ka      >« 

-O     £     C     k-     y     3    -)    i-t—     WKMDOCT 


30386 


NOTICES 


rf^  <rt  u^ 
r>  <-i  en 
O  C  O 


££ 


o  o  o 
.»  >r  J 


<*>  n  <n 
o^  ^4  <n 


c  o 


o 

X 


=    --cS 


o 

•^  e-= 

U    «l    H-    ^     " 

<c 

0  =:             >» 

U.            >.    X  iJ 

n 

»  J^    J    c 

T 

*  -J     3    C    3 

l^i  55 

n  'y. 

*'     U     O     3    C? 

i--t 

•— • 

J  ^  :l  i/j        T3 

■.   o              c    t- 

aUn 

^'', 

1'   ;-     R3  -J     o    o 

»-* 

>-* 

*~* 

t-J    "    r- 

o 

1^  ^ 

A 

PJ 

C|-i     • 

—4 

V. 

X 

x: 

X 

= ::  -^  5  :i 

3 

3 

b: 

r; 

u 

^    te    •    .-    > 

1.I 

hi 

c 

O   '--!     O    U   -^  »-4 

O 

O 

r3 

IC 

to 

:,    rz  CJ  X  J    o 

£ 

« 

:i£ 

00   <*> 


lA 

V 

in 

-  T3 

-^ 

r-. 

U     C 

c: 

*iri 

* 

<r 

V     « 

c 

3 

o 

u 

* 

T3 

«   M 

« 

T3 

r^ 

^    91 

)-■ 

z 

C 

c 
o 

«t 

z 

o- 

T 

« 

k4 

w-> 

•       - 

lO 

t? 

M 

4t 

O 

J=     « 

«» 

c 

tn 

trt 

Tl 

(• 

1 

ir\ 

«     3 

«• 

c 

c 

-^ 

w-i 

o 

-•    O 

c 

<« 

« 

u 

Q. 

r^ 

r^ 

u.    a 

3 

VJ 

H 

r>* 

« 

o 

u 

4< 

M 

* 

T 

u 

T? 

0; 

• 

«  Z 

1-4 

« 

u 

06 

■o 

>. 

41 
r4 

O 

« 

-r. 

U. 

« 

ft> 

o 

tn 

4 

■z. 

C5 

<J  -^ 

C 

4; 

(0 

w 

U 

o 

1— 1 

O 

«  -^ 

« 

u 

i/l 

«      --4 

« 

..c 

tsJ 

^ 

tJ  X 

> 

U 

U 

o 

bJI 

u 

q| 

__ 



a 

z   <« 


o   « 

•^  CO 


3  O   -. 

a*  c  k> 

4-*  *    3  «     U 

3  C     O  C     U 


A  -^  "•  CO 

fti   J=  O  •-'  01 

o  -o  ^  ^  « 

V)     3  C  U  U 

«    -1  « 


1 


o   o   o 


io>      5?5?iK 


u".    WT    d-. 

r*^  (^  r^ 

o  o  c 


o  c  o 

n  <n  o 


r*  o  c 

cr;  o  o 


u^  o 


r«.  oc  ro. 

CD   ^    so 


•  -   I 

o    u     * 

U    -4    -• 


tl  5  -=£ 

c    w  -c     * 

(1-3     •-*    C 

£   o  '^   ( 
rs        o  ^^  - 

V)    Ml     C    -r4     . 

o    o    >    * 

•a  'H    lj         e*   ^ 

^  ^   o     *  a    ' 

3  c-r  .-    c-o 

'J       C      -r^       «  - 

■^-^    _J       C      *4  •■ 

E  U  -3 
K  (M  O  <  — « 
CO—  O 

■^    Tsi  ••   O 

U    <.(     >k  • 

^    .4     4>       •  "C 

u   c   c   «  •—  ■ 

w    -i     3     ^  O    ■ 
U    O     O    3    -^ 
CI    ^    (_)    H    *M    I 

^  > 


-  •£ 

J3     i*     <«      1 

o 

o 

5  —  3 

a   « 

<•    «o  c 

cc   o 

-    5 

•^  £  i  .-* 

t 

•-4      -1 

?  s  •"  a  5  - 

•M 

c  i  .-       o  a 

3     4     O     W    C     3 

CO 

O  -<  o    -    ■»  1- 

c 

'■^  '^^  ^  :S  5  , 

Sri: 

3  _  -.     3           V. 

o    o  ^r    o   »   C 

u 

w.  =;   a  c  c  • 

C 

^  fi 

3             U    w«    «-•     ^ 

T 

*^  ^ 

<!^ 

O  Z  u  »  s 

O 

c  cu 

c 
•  o 

c               o    =<    , 

J- 

■o 
u 

^    s         u  »•    • 

O 

c    3     •    =         -^ 

o 

(1  \^ 

o 

-:    u 

>,   O    3  «-!    •    C 

o 

^ 

=  i! 


O     >s 

O     !-• 

§1 
c  o 

..£:: 

a         a 
u  -a  ^ 

o  a 

^  a  u 
1.  ^    a 

5^1 
o  a   o 


c  -e 


I 


C     3   JJ  -<    C 

£  o  c  <^  e 


■o   c  :^  ■ 


>.% 


a    3    o    3  . 


<r  c 

23 


5S 


3     «     -      U    -= 


-  -  C  k-  — 
C;  ^^  3  U  •—' 
C  ^     O     »-   ,<" 


3  «i  a   u    o  *■' 
j  o   u  J  o  o  X 
o 


:s-^ 


a  -4 


«    t*    -3 


NOTICES 


30387 


8 


t 

i 

i 


o 


o 

CO 


il 


o 


o 

o 


=*- 

o 

« 

v 

in 

-o 

M 

o 

o 

o 

z 

fN 

c 
c 

1 

4) 

«) 

c 

H 

(^ 

3 

' 

••H 

0 

i/i 

fN 

f.> 

IT 

sO 

41 

u 

u 

CN 

c 

■Jl 

o 

UJ 

V 

o 

oc 

;•> 

.A 

« 

«J 

u. 

•o 

■Ji 

« 

« 

-f4 

S 

< 

w 

^ 

^ 

CO 

•^-^ 

lU 

z:  o  t» 

C«  va 

1     ^     4J 

«e    c 

-H    T)      3 

CO    V*     0 

«    X   CJ 

•■^'.  -  >. 

C     U 

a:   o   « 

fta     i-    « 

&: 

D  e  *^ 

n 

^    «•  3 

X 

'-^O 

u 

c  ^ 


J a 


■    a 

o  = 


5^ 


8 

> 


IM 

a 


5 


i 


C    ^-i     - 


U  O  re 

jj  -I  »> 


Si 


—  Q             <  as  o 

to  q        t/;'  I  »     I 

W  X  UJ 

'  •-<     •  C    t-.i  f  C-'     CI 

C  K  C    ?l  =  =     C 

"  X  C    --I  C  DO 


o 


5  g! 

-J    N   < 


CO 


r^  r^  O 

•-«    (SJ     -H 

=0  a>  o 


I 


I 


o 
z 


i 

i 


•^ 

5    a> 

3    u 

o 

•  o 

•  o 

d 

«  o 

F 

Lj     1 

l^    OJ 

CI 

ei 

2    « 

3      <D 

c 

C   ji 

0  ^ 

U  iJ    u 


**»  n    le  M-i  en   •  v- 


«    «»   c  O 

C     C     i»   o 

O      O      4J    •-( 


•  ■o  — .  c    c 


O    -H 


4"  ^^     w 


•^     C  — • 

<■  ^  E 

U     O  V 

t1      U  CO 


-r    c   E 
<i    t    c 

r^    o    n 


c    > 


CO  ti 


z   *   • 
>  X 

e  o  *- 


to  —     C  to  — '  "3    ^ 

I  U   —  Z  Jt  n 

la  -—  to  CJ>      C 

ft*  f  (J  3 


X  U 


I 


30388 


NOTICES 


8 


ir  rf\  irt 

CM   <M    C4 


a 

i 


:s 


r^  ^     . 

jv    sa    * 

^4    U.     0) 

"§  o'  — "  c 

r 

n  -<    3 

'  ?£•" 

D 

roc 

f-* 

•-i 

1          c 

>» 

•  c 

• 

S  H3 

r- 

nO    O"   o 

X 

r^  «  r 

tJS 


r4  vi«  c 


o 


8 


sl2 


O  «    o. 

ol 


NOTICES 


30389 


.J 

a. 


SS 


s  &. 


<  -    > 

«-        K^   o   (a 


t-.  as  H 


o 


o 

'  < 

o 


-;  O  O 
m  O  -< 


s 


o 
o 


6  .-^ 


«l J    =}     44      C 


u 


>  =; u  4  u 
3  a  al^  ^  a. 
.«   u       u:l>J  a*  an 


2  - 


as 


-  je 

•  c 

a  o. 
U 


>s  a 

»~     C 


J!  S 


^  ei 


) 


vA  a; 


o  a>  cC  u 

•.    ►-*  ID  tH 

P  •-<  5  o  g 

CO  n  CO  n 


8| 

O  £ 

•>    ri 


I   o   o 


a 


Qi 

o 

■n 

^ 

M 

to 

> 

u    >, 

o 

O    (9 

u 

-  -a 

p. 

U   -1 

O.r-1 

o 

5f 

„^ 

o 

.-  -o 

•a  H 

en 

(^ 

m 

JC    P. 

M 

ti 

f) 

o  o 

>  £ 

♦* 

-H 

f^ 

T) 

u 

H 

O    ID 

^ 

£  -f 

§°& 


o 

•3 

o 

i3 

fii 

5? 

? 

S 

•O 

-^ 

Q 

-r^ 

c 

U 

o 

•-^ 

o 

<M 

m 

•*J 

D 

s 

•o 

flS 

X 

* 

r-t 

o. 

T) 

I 


I    dj    (3 


^.   o  c 

a  o  . 

>»  .^  n 

r-*      «  -t-»  h 


'    ?    o 


;  TS    t4    o 
'    O  Cfl 

J4    >»  4) 

I     O     U 

>   :3  m 
o  m 

I     CD   £    £) 
-^     CO 

1  o  o:  3 

,    J3     -)   .Q 

c 

)   0)  N 

>   >.         T) 

I    o    o    o 
P  .-1    o  >i 

I   H   3   o 

1   a>  ^  J 


■a 

a 

^ 

a 

CSi 

> 

U 

■4* 

CO 

1 

C 
1 

g 

0 
f-4 

M 

0 

a 

+» 
^ 

W4 

tti 

0 

Sf 

a 

b 

a 

<i 

>. 

■O 

&. 

la 

. 

M 

» 

M 

5 

M 

Q 

a 

« 

•  C3 


a 
■a 


^•O 

T) 

2S 

■a 

rH  E 

A 

to  « 

■ 

«!3 

^      . 

■H 

0  CJ 

a    - 

A 

0.  e 

^ 

> 

0 

CO  H 

-?.* 

o 

m 

0. 


K 


c 

B 
ft. 

m 
• 

i 

c 
Ik 

•- 

i 

0  0 

<^    «M    Oi    C\J 

0000 
0  0    •    • 

0 

0      0 

0000         0         00 

• 

> 

a 

-J- 

V\\A    0     0 

■■## 

CM  (M 

t3   TS   -O   •«            0)   V-,     ho 

• 

\rvo 
c— cf. 

8 

1A\A\A\AU\ 

■lAVA 
CM  eg 

T-  r*>  CM 

\AU\ 
C\J   C\J 

1A  UN  U\  XA  lA  \A  \A  0  O 

» 

a 
z 

■LA\A\AIAU\ 

UMA 
0  0  CJ\<3\ 

0  XTlCO 

^^ 

00001A0       00 

(^  P->  r^  r--N  «*M-^        -J-in 

VOUN 

CM 

03 

OJ  -3^  CT\  C\»  -J' 
COOD   0  r-   r-\ 

CO  a>  onOnco 

UNOCO  ^ 
ONONOO  1^ 

4  u\oo  r-\ 

>|.U\CJ\-r- 

\r\\6tD  t^ 

XAO 
CF^  ON 

0  \AQ  0  r-XAXTiQ  1A 

COCO  CNONONOr-CTNao 

O 

z 


o 

> 


III 

o 


o 

o 

y 
9 


^  a 

2  ** 

5  Jg 

a  ■'  u 

r-,  o    o 

CJ  ^1    > 


n  p  ■- 

(-1  a  a  I 

o  ^  u 

M  O  _ 

^,  CI  ■-  +J     05     ti 

o  V^  r.  +* 

>  ct  U  0 

o  s  a  c; 

*J  P  rt  r-l 

a  a  M  ^ 

J=  -I  -I  a! 

a  o  t-  E 

.<  m  m 


a  i-t 
b  a 

O   -H 

a  o 


I       3 


o 

s 


C  0; 

O  4-» 

O  4^ 

a  o 


"   s   ta   ^   u   u  ^ 


a  u  u 
^  a>  oj 


4>  . 


c  CO  t:  o 

0  C    r3  -H 

01  flj   -H  *-4 


o  a. 


•-t  iH 

22 


(4  (^  f^ 
000 

-4->    -t^    +> 

o  o   c 

22  E 

4*  ■♦J  *» 
C9  O  00 
C  C  C 
000 
000 


a        CO 


-«->   c  c  f'  H  (^  H 

C    0)    Q    0)  -O  t3    >  ■ 


t^  o  a 


M  ^4  ^«    •   m  M 

h-l      m      fli    fi .    «^4    -*4    ..^      C3      /Tv    .^^      ^      n\      tt\      M\  ^     ^    M  ^  ■  %      ^     . 

,-H  U  tA  -^    ^    XJ> 

o  »-*  •-3  iJ 


rH    -^-i      CO      3      «J 


0)   (X,   —«  W  '-^     0     i   ,^ 


Q  +a 


u    a    B  •-* 


-   -   .   W   U   i-H  rH   f-t 
U  H  U  H  H 


"3  (p  h-. 


o    c     t«  <-* 


ca  w  "-t  <-*  ox:  Q. 
ex.  cw  0:  oa  CO 


,m*?90 


■ 
c 

1 

li 

; 

5        v.-\m -"\  ■_'' "_•, 
•   '      f*^  m  ■»>  -^  -^ 

:  •     

i  1 

i 

■       1    '    p^      ,—      *^     -^     -*• 

4         

'  1 

•I 

».                CM     (JNCC  V3    ■•*> 

i 

I.  r-  i 


o  ** 

3)  ^    ^^ 

■  S  3  i  :3 

o  o  ^  o. 

;  J  o  c  n 

.■a 

s    .  . 

•^    CO  o      » 

H  ^  M  n 

a  ^  o  ■** 

.  -o  .1  3 

a   .4  ><  r^ 

~  h  «  a 

;>  bo  o.       a 

jtf  o   »  ** 

y      -  v    (tf 

-•  «  tt  a>  o 

a  :i  a  ^  .p 

e  J  u  6fl 

;-»  -t  o    C    3 

U  ^  jC    O    ♦* 

u  o  o 

^    1  u 

.c  a  -•'    -  5 

_  _    O    .-5 

o  •«  c 

3  ■«   ^ 

Q,  V    -4    > 
'  .-I    :3 


NOTICES 


W  -.  ♦J  C 

^  -  t-4  T)  -< 

i)  ^  -=  '^  -J  j: 

»   c  a.  -«  N  o 

-•  '1  I  -»  -1 

-  <j  g  ^  t*  a 

■    >  -  O  «-•  ^ 

-4   a>  ca  ^  o  M 

o  --*  t«  a  ^ 

j:   «  o  •  J3 

3-  -4  u  ra  4-> 

b  a  o  I-  -« 

-  -  c  -o 


<v 


C  J<   -i  J3  ^ 
«    -*     C  " 

a;  ** 


•a  3 


9C 

a 


.3    » 

a  ? 


o    -) 


c  V 


s 


:S^  -S 


5i 


®     O     4> 

o        •■:' 


u  +«  x:  V 

-O    cO    O  C    M 

D,  4^  O     U 

>^       <d  c: 

u  u  ^ 

"   o 


'J     O  1-* 


aw  .  .  .   _ 

t   o  31  aj   -• 

Co  -  a.-< 

::)   u  «  03  w 

—  c  -  -o 

t.    .  S  a  fr«  ^ 

a,  t-t  o  a>  -T^ 

fl   o  flj  -o   -!)   a 

t4     t-*  I-*  T!      [-•     4-> 

^  (J 


.■«     t4    -1 

s 


u       3 


cs 


-36  • 


1 


■-.  a  < 


^ 


o 

O  =: 

all 


«  ao  o  Q  .u 
|§  5  S  c 


il 


1  -O  -     -£ 

-  <j  n   IS        a 

-•  H  C    o    u    o 

c  3  -4    ;>  -O  f-4 

^  a  u  «>  js  o. 


4?  ' 


O   T3     H      I 


>    p     1     o 

LI  .-a  t«  >»  H 

■  a.  T)  ■«  <-» 

-  -A  3)  j; 

;  n        (4 

i  u     -^ —    - 

3  o   a  _   a 

a  •->  o  u  c 

>  1     X     !«     ~ 

u  «   -»   o  -> 

-.  «•  a  ''I  1^ 


ig 


..    o     -  « 

c       a  p 


J2  ♦»    Q 


§«3 


.  4    ;; 


it   n 


to        H 


o    ,  a 


5::    E 


^ii 


01  >  -.  1  2 

^  u  ^  tJ  ^ 

-•  O  l4  » 

O  ♦*  T*  •<) 

f^  (J 

lj  -  *J  o 

t3  U  OB  C  ^ 

i)  ♦»  ;4  -«  o 

^  •  o  ** 

.-t  h  r)  a.  u 

0)  O  (^      I  '"5 

a  rj  Q.  ^  Q. 

D  -  u  ^  a 

C-t  ^  C  0)  o 

a.  «  a  >  u 


s  - 


gi  ^ 

<2B     3 


O.  V 

a  -• 


a 

-4 
o 

»" 

e; 

fe 

o 

o 

a: 

h 

ce 

O 

o 

o 

c 

• 
ft. 

m 

\ 

i 
X 

c 

3 

• 

s 

• 
c 
• 

c 
• 

ft. 

• 
X 

0000  0  0030   oooo 

rill 

• 

? 


.■tJ   o   «   t^  ^   o 
.£1  a        .^  u  o  ^ 

I       .  ^      •    o  0) 

--^  O    C    CJ    O    Ci| 

a   a   oo   >q        t^  -iH  •'-* 

(4CTlOa'-*VCk-*J 

ia  u  o  ^ 

eO  ♦>      •         i-t  -o 

a3     •    c    o    oJ    a.  -D    il 

r)  -^  J4  a  •**  -t-* 
-  »      a  "^ 

..     .     -,     C    J<    .«      I      H 

>'^  a  o  o       c  « 

■    -^-j  e  ^  a 


o 

3    o 


e    e 

t    t 


Urn  i.        h        1 


I 


i 


Nonces 


30391 


3 


< 


o 

z 


o 

> 


i 


^ 

*- 
& 

5 

i 

» 
z 

UMA  U\  \r»  V-WA  \A  UN 
<^  p^  f^  r^  r*N  r^  r'N  f^ 

at 

u\  **^  vo  cr.  c\j  -3- 1\.  0\ 

^        o:  u 


o 


^ 


o 

•« 

o. 

7> 

o. 

c 

o 

D 

o 

Qfl 

u 

3 

o 

c 

Oj 

c 

4J 

o 

(A 

o 

4J 

« 

en 

t-< 

u 

« 

Ofl 

c 

c 

o   c: 

^     V 

-o 

e 

10 

-(f    w 

c 

--    Ifl 

3 

c 

?J 

c 

•n   u 

« 

3    « 

^ 

--     > 

s 

w 

M 

u 

V. 

b 

^ 

« 

w     41 

u 

a. 

O     C 

.-^ 

c   <u 

« 

V 

o 

x: 

u^ 

3     — 

^ 

^ 

^  a 

•J 

o 

t-t 

3 

3 

O     41 

k 

H 

H 

4J 

Ck  o 
3    & 

BoBoBBBS 
58818858 


< 

CQ 

a. 

O. 

6 

B 

8 

g 

5-3 


.t  u  -4  -o  e 


c    q;    3    (A    V 
1-  w:    t-    a. 


3 

.• 

4) 

C 

(A     4J 

;j 

c 

Q,     -.H 

3 

4J    —t 

V> 

<B 

W   j£ 

u 

j: 

a  u 

c; 

u 

F   o 

en 

o 

3     Urn 

OJ 

^ 

> 

a; 

4> 

o 

X 

—     U) 

3 

vl 

i/l    JC 

<a 

c 

C     (J 

O 

kt 

<f 

0     3 
00   U 

4J 

IT 

rc    *J 

.-< 

TJ 

3 

tf! 

&> 

U 

-o 

V. 

«« 

ac^ 

O 

^ 

P^ 

c  ^ 

3 

-<   o 

u 

>o 

C     3 

01 

u 

U   1*3 

u 

3 

tj     m   13    U     C  -^ 


0*    .- 


tn    Lj  qC 

a.  c  c 

e  J  « 

4)  e  -^ 

••    3 


3 


< 
O 


o 

z 


o 

> 


O    *J    «fl    c- 


4J    o    u   « 


2 

o 


--        u   o 


o 

tc 

bM 

> 

a. 

a. 

O. 

0, 

T» 

r^ 

t3 

B 

C 

o 

o 

« 

8 

8 

3 

6 

^     W     41     I. 


%  O  3 

I  *^  5 

■«-•  *J  41 

4.  <  > 


30392 


NOTICES 


a 

CO 


e 

O 

■•4 

«» 

• 

o 

•w4 

r-* 

s 

n 

1 

Cm 

o 

+* 

c   « 

S    V 

O  t'CO    U     • 

i:  -0 

C   o 

o 

1    -1  a 

a:    r^ 

?- 

£-.  S 

S  U] 

1     o  ♦> 

5  ^ 

cT\        a 

RS 

^^-J 

C  -1 

"H^ 

_J      rH       H 

r^  3]  TS 

a^  C   3 

r^     O   r-< 

o  o 

fi 

r-  a  -^ 

o 

x:  ->  tj 

ti  o  3 

£    C    o 

T3     O 

CJ    C    Q) 

^    O    3 

ca  o 

t3            OO 

O.     t!    C 

CO  -^   g 

o  +>  a 

—re** 

1    0)    t^ 

oft)    rj 

<6 


* 


•    X    »"   |\0 -3UN.3- JV£ 


r\n  r^u\v^  cvj 


(^  r'^   ^  r*^  (*>  r*^  '*>  r'^  /*> 


•  «    u 


I  X  a. 


-<  O    c.  C  J3 

S  n  (A  3 


S 

. 

1 

h 

ri 

■H 

« 

-< 

^ 

+* 

nr. 

o 

u 

<•-• 

(4 

g 

3    U 

u 

1 

OP   ec              ;-i 

0}    n 

^ 

1 

-H 

C   -^  ^  M        IS   ca 

00    Ch 

r-4      U 

^2 

09            O     C     C     C            M    W 

U    M     to     -I     ^    ^fl                   5) 

-^ 

.■i   u   > 

Cl. 

P  cn 

»  a  <« 

« 

»»   o  ^ 

n 

*>  +* 

a> 

s  M  a. 

u   tn 

01    o    u 

v-» 

o 

o 

» 

^♦*^r^-4     '^      --» 

it    u 

n 

X  -<  !=> 

i^ 

a 

Ui 

3 

»-«C-*-»   --*'-•!-<     a>^     09 

.-< 

o   a 

u 

<y 

r-t 

-*j  x: 

♦>         J< 

^ 

rt  p  *> 

r-t 

.-• 

0 

"4  wa  S^^'^'^^^ 

5  3 

o 

m  ■ 

^^>£ 

o 

Oil 

w 

Cm 

, 

m  u  u  A  £)  u  i-i 

Ch  o>  «  to  ca  t< 

NOTICES 


•5       J I 


V4'f>. 


^8 


O    3  -O 

C     lT.  •# 
v.*      C 

"  =:  V.  . 
«       —• 

«  %, 


o   o   « 


o 


3 

D 

•a 

>■ 
a 


<•    C 
a.    « 

e.  bIc 


Ui 


tfl'  r" 

Elfe 

-HI 


:  1-1    c  ^  o. 

O  «9  {- 

^     C  « 

:-  *4  H  '^ 


■^        -o    u 


jC    O    u.    o    O 


U.  v;    W 


■E    r 


-  r. 
civ.. 

Out) 

tj   rt   f   i\ 


•'I " ' 


5U    i 

1  F  -I    O 
{Cuff 


6 


1/1    c 

"   c 


::i^ 


r  B 

o   -D 

- 


c;::il  o 
—        « 

~l   C.-.C, 


CI  n 
o  o 


c    cNj; 
I  c  U^ 


S     SSS     8     S 


c 
c 

E 

> 


M^  o  o       ^       o 

rs*  C>*  CM  CM  «M 


it 

»    r. 


'r|S?l 


Id  ' 


c  ul<| 


In   O 

I.e.    u 


-I 

"    o  . 


••« 

It 

3 

u 

0 

« 

r* 

r 

AJ 

o 

ft 

c 

U 

r 

t.  —  « 


:  •  t  * 
!  i  J  J 


OO    O  O  O  O         O  tA 


f-'    C<    Cl  r. 


;  t!  -*  X 

1   («    «-.      4/    W4 


It 


nI 


i  c 


fc  m!  ^< 
o        ::' 

-I 


c 

• 

t> 

c 

"? 

u 

A^ 

t 

%t 

t>f 

> 

w 

r 

m 

f1 

V 

w. 

u 

er. 

J 

—        cl-     .    . 


I  «    "in 
la.s  « 


1% 


-8  5(6  (5 


I 


5l. 

-Ol 


I-|l.|3    t'l 


s 

N 

!2 

fc 

£ 

a 

5 


b|  c 


S  i\ 


u    > 


O    *«  4, 

n    u    «  (J 


■  v^    w    «    r 


■ill 


£=^ 


•  > 

c 


3 

H  o 


-5 


1 

YA-i , 

a    1 

<J|«"         X 

—  1  ■  t^ 

•  f^ 

X 

i 

•  "  fc. 

1-  (.] 

in  •<  c 

N 

N 

N 

3    tA 


1.    U>         a 


O   ^ 


-  c 

n  o    « 

u  u   « 

•n    =    -'  —  c  -I 

^  a.       u  9  u 

y         •<*  <• 

U     «M      -^   S..  «     C 

4>  o  ^  at 

^  -<  X  — 


J=   U   c 

'  •«    2.    .» 


I  i 


_    C     3     •    fci 

a:  H   ^  •>  —   »   a 

<  <        4j  e   u  iri 


a 

-J    3     o           = 
t;    U  --    :;  0 

» 

^  4j   e    c    o 

a 

•  O   ^    t.    ? 

So        a  -« 
2        0  0-  -a 

Ck 

w 

•    .«     «     C     3 

» 

Cs"  •  -^ 

»> 

'^  *4    •  •  a 

-,    -    3     U    ij 

3 

2    .  a:   «)   1.  X 

tn 

•-     0          -     C    K 

f         •■    a    o    > 

'     c  ^   0  tn 

y:^  0  a  ct     u 

a  ^  -  o         .  « 

c  <   «  3   c   a  — 

a  —  V*        ^  -o 

«ri         u  Cu        a    • 

■  ..   ej  O   c   c   a 

•4    •  Q        0  t;   0 

re       2  -       X 

q   z    a  C    »/     •  *< 

^          «,  ►.    tj    a 

5  -2  fc  E  r  ^ 

a;  tn    I-  ts   •  X    s. 

i 

1^ 

1 

•      • 

• 
1      ■ 

> 

■1 

• 
Ik 

• 
• 
• 

r^  !.-»   <> 

> 

X 

iA 

cs!  C    O  C 

III 

in 

>J   CO     t-l    30 

w  o   M  r* 
CO  r»   r^  ^* 

cl  t.. 


c.\  o|  ul  ^   t. 


c|x 
O  -: 


."il'! 


r 

c; 

4J 

w 

c 

If 

c 

«-, 

fl 

5. 

u 

«  o 

Z  V. 

C  I- 

X.  c 

n  o 


CJ 

■< 


1 1 


b!  Of 
C 


SB    .-< 

CJ    a-l 

j=  a- 
/  3 
■^  -u 

u  ,-. 
'*     t% 

.-1  -rf 

O    Cl 

c'-.j     - 

«.'   'h  "I   -    • 
:-lol  -< 


■n      o  o 


o  o  o 
n  t*^  '^ 


O  rt  r%  *A 
r>  .»  ■»  f< 


"S 

-»  " 


% 


5  tj  a.  tn  e  —  B 
P  t:  3  w  o  X  ^ 
tn  O  «  C 


^  (SI   f»>  ^ 

£j    1^    C^  '^ 

S  o  o  5 

N   K   tsj  >J 


O 

C 


•    X    «         ^ 


t>SeoC(MSo'^°° 


Oil 


—  I  «l<s*l  O 


-tool      — 


•  3 


30393 


< 


! 


o 

z 


e  o  o  c       _  -  , 


6  o  o  ' 


30394 


NOTICES 


u 

E 
■  I- 


•     a     — 


O  w^  tn  O  (M 

r-   <t «»  *^  f^ 

•    •    •  •    * 

•^  .o  -o  ^  tf\ 


c 

t 

b 


z 
z 


,  r^         J  ^^  esi  (^  -*  «'^ 

-  '  '        ^  u:  u  u-  ^  uj 
3  S  5  5  S 


s  3  _ 

<^   t«4  N 


■  e  5 


£1     £ 


T 

; 

s" 

w4 

<n  fc  j^  K 

3 

'^^ 

e  ^*-  ^ 

<n 

■-4 

•  »4           *4 

• 

\ 

o 

> 

• 

«r» 

o 

o 

r> 

rsi 

*^ 

• 

**    / 

K    •  »^  K  r? 

I      ? 

t-i    + 

H 

r? 

t* 

1            : 

^* 

B 

1 

^\ 

«r»  o  O  o 

rt 

r% 

<sj  en  en  tA 

X 

^  m 

•    •    •    • 

8 

tTt  o  tf\  o  *r\ 

-      J 

r^  » 

C    lA  ^   en  <M 

»     — 

• 

•    • 

•     ■     •     •     • 

m 

<a  oc 

O^   »  flO  s  OO 

ucfooooco 


-' 


?\        I 


=    nt 


-'J 

-. 

"f 

->l 

»| 

•« 

i. 

c 

•k 

ci 

> 

r-* 

" 

-*t 

t. 

■^ 

-« 

5'  . 


SI- 

'-■'5 


5 


00 


iia  ^ 


c 

00  >J 
»< «  s 

10 

o 
u 

>      » 

•      a 


«»  1/1 

— ■ S 


"I  ^j  I 


3 

6 

z 

.   z 
c 


.^    i,  _:1  a.  -.  «lt./:     •  -•  2    -1  -1 
^  '~"t  7  \       '  ^    ■   ■  '    .    •    ■  ^  -      •-  I  "111 

^  <  ;^i        X.       t-**  '^  ^*    '^•'^' 


tCl  1- 

-■■i\- 

«  olxl' 

cl 


U 

M 

9 


1^ 


iu 


I 


•I 
if 


< 


o 

z 


o 

> 


a 


< 

M 
tti 
Q 


...  i^  li.,  —   c   r 

cl  u;         •        n\-~'  It 


4-' 


-    I 


o 

> 

2     >s 

ft 
••   Q 

119 

a    c 


C 
M 

o 
c 


< 
> 


6 
u 


<i  -      -^  ^!  o|  or  01  visl 


I  : 
i  1 

t 


iii 


»A  knO  O  O 
r-i  CM  ri  n  Wi 


■  c^  c*  c»  o>  «C  a.  X 


o 
3 

a 


o 

< 


^.-t<^ir>*J^J-l^o^»cc^ 


NOTICES 


yy  %r\  r^   ^r>  O  Q 

^^  O  •-•  <*i  *t  *0 

•     •■••• 

•^  y^  CO  sy^  ^  tr\ 


—»  *^  r^  <f  %r\  -a 

O  o  c  o  o  o 

M  hJ   (sJ  rg  ts]   tM 


c 

«» 

CS 

:^ 

z 

r 

t-                                             t^               *J                        ^1 

0         X 

"^•I'v.           So             .=' 

X     ■» 

W 

?ti 

^^  ^  0       -      ^      _c 

^ 

s 

0   to 

>»   c  ^         >j                  0 

-e       X  «        C 

V. 

^^ 

V  ^   X 

^  >.  c  «       « 

c 

c 

'  n 

sal*       T 

lu 

3 

coo 

Si  -r     . 

0 

^ 

u 

« 

^   ex  ij    n 

*J 

A.» 

•  0 

-■  "1  *-* 

■-'  U)l  0 

ii  * 

:=        >: 

X 

«    0    w 

•  « 

•         0 

0)     K     ■ 

0 

»*-   «I  rj       c 

X    -i.     t 

> 

0    c  U- 

*< 

c; 

«  0  :s 

ij          t     Cj          i. 

*4      rt     "*• 

-Ji  «i 

ulx   1:    c 

u 

t-  •--I    - 

r! 

0 

« 

'i    -.-Ci 

tr     3           t_ 

olc-     -  0 

T 

<|ii  Si 

lifi    J       .             . 

^   M^'c 

e; 

"^   "f. 

_        Ml      >N                         ij 

iA':\=' 

'■:  E  ^ 

^*          •  0                   c«l  o|  Cj    • 

<M    4J    mi  ^    01     -        "-'^    K    r 

tM    u   «il  .     0    rJ         .  ol  i...  .t 

•*=  —1 

.^     «   _    „    £     u 

u  u\'-  \  " 

X'^  <t        -    c 

VI 

5      -   u    c 

0          J..      •     t,    CS 

5    r    4; 

.r 

3    c 

0   ^    «  ~ 

t3 

QJ 

jr    c 

)w|o- 

-   c'c 

fc 

«   -.   «    u 

V 

*         -.  ^     3. 

.«    c 

i-»|     •    C 1  *-' 

&«-«-;•- 

i 

« 

tr.l'-^    C 

tA 

.i^   L^    «    r 

«    i^ 

■:          lhIc: 

W.    v^ 

-   C    1,1    -^      .  ■ 

U     «     0     4> 

Wl 

19 

0      > 

-c 

k-     c 

a>|  u    ct    •  ^ 

t- 

<  •-« 

«~    4   -r    Ul  v: 

•  « 

l' 

j;.  i_t  0*  -;    oj!  (c 

u: 

c 

«■,*"• 

4(- 

t       -fc 

^ 

.?    c"^    '     " 

zh 

s  r  ^. 

"   '  •     C            01  C 

^     fl    ...     t^   -rr  K^  k^ 

^ 

u                    •  t_-   ti. 

^   u 

• 

c        -  V-    aj 

t  h3    -C 

C     '^ '  ^    f)  OJ    tJ 

3 

*J 

™     d!         E   -- 

f'\   t\    -O 

*^   0 

ui 

t^  c 

.    Ul   v: 

D     ra 

ti  w. 

C      01. 

- 

•* 

iJ    l.|  0    0    c    •- 

c   n 

>\  0 

(^ 

f» 

CL  ^|C  ac  -  3 

6;  *j 

m 

-    _^ 

u 

x; 

'^        0 

•w     4, 

Jl          CJ  t: 

-  r 

"    -      .  ^ 

C-IWJ 

-.  c 

X)               ^^            C 

« 

><  -c   c   c 

c 

c  ^ 

>      L. 

.-t^  a. 

4-* 

0 

C     F 

U 

t 

m  — 

0  — '   r 

t< 

>-'    oil  - 

»     * 

t- 

c: 

■*a    Z 

V) 

c^J  ^' 

t« 

u   -- 

n. 

£   ^\i 

f^    $ 

c 

<  > 

X  3  Tl 

w 

*^-  (t    . 

c   u  -a   i- 

."% 

—  a  V 

»*-  —  ^ 

^^    *? 

>,  0  i^  — 1  c 

^M 

•: 

a,  o-ii/: 

*A     C     t*    --^1   «      (Cl  • -] 

<   n  <  til  ■   0 

< 

■^1            <*   <!'«  aclic  ut        ta 

0               s   '^ 

-      *                  U                              -J= 

•        -    10    4^     >s    1              1     U^     1      CI 

U]        '^    tJBi 

'-N     C      CD 

t          c          c          0  ^ 

—     CiVi 

X  "^ 

0     tt  <j 

;   -;f     (9    lA           0|   U    AJ 

.(^" 

S:         '   U           >s       l-r4     t^ 

Xl     >N.-«|     C. 

cc  (oJt  ^  b;:  -^  b.1  t:    o 

■a  0  :> 

0  o;:  Ok 

X 

S 

■§S 


c  o  o  c  c 


T 

3  4? 


33 


iiif 


a: 


21 


tl. 


S.& 


S  8 


cit,  tj  [»:  c;u-  w  tj 


30395 


•a 

K 


> 

r-  r»                             I 

• 

1 

(St    fSI 

•      • 

■** 

.303% 


NOTICES 


0 

:t 

^ 

)  - 

"=: 

T 

•  *  c 

w 

ul  >■- 

3 

<y 

3   w 

■^Tl 

f* 

O 

- 

-^  c 

C 

iJ     >\ 

a 

0 

H    c 

-^'  3 

M     O 

o 

« 

o    - 

1> 

u 

j:   oi 

u   c 

t,** 

>. 

'^.^  »»- 

^!  0 

fl 

■-^  w 

.  >^ 

i«  - 

^^ 

IC 

o     - 

-lu 

'-< 

li 

=;(:3 

SI. 


I  ; 


^    !  7 


^^  Pi ;  J  ^   o   i^  i^I  — 


c 


6 


rli; 


':». 


-!t- 


s- 

(.. 

- 

c 

a 

■** 

U 

;, 

r 

VT 

— 

3 

jj, 

c 

r; 

( 

- 

< 

3 

— 

-a 

•• 

« 

O 

n 

a* 

lA 

-* 

> 

u 

O 

-a 

3 
« 

X 

• 

• 

• 

OD 

• 

^ 
« 

• 

• 

a 
• 

w 

tl 

1 

•  c 

C  -J 

--*  c 

> 

u. 

c 

-  o 


»-•     C     1     c 


■Ell 


-i 


w    ;,  hw    a    ii  3    k. 

:i  c  -.       —  c  o  T  ^ 

e   •_    c  -  —  c  ji  a.  b 

^  :•   o    3  -•  a 

u  <!       X-.  j:   1  -3 

u;    CO    ^   o 

O     -  .J          u  —  = 

•-  <l-  -    3  -I    :^  z    3 


—   c 


>.>-:. 


1     3    1^    t    J 

u"  iR    n   4rf    R 


W 

^ 
H 

£ 


>• 
I 


&! 


o 
o 


-.       •  -i  ■ 

o.  <•    .J 

a.  ^ 
oIjc  I- 
1.1  '    o 

._:!-•  T3 

Cl   1.    TJ 

-  f^      -      - 


^    ^(S 


i.    u 


=  1" 

O      K 


^1^ 


•J 

uit; 


5!'- 


iil 


c  -1  ■ 
;<■.■• 


?s;  *<  K  rsi  M  s;  n: 


,     .     -    -    O 


m 


".old— 


•  u 

In 


I 


- 

*                

* 

■ 

a. 
• 

1 

< 

i 

i 

j-»  t^  lA  lA    ."     -^ 

m  ***  **^  o  -^  *n 

X 

O  O  O  c  C  O 

<*\  <n  fA  <^  »-l   C 
•      •      •      •      ■       • 

:  i  1 

c  ^  O  O  .^t  *n 

OS   O   tA  rf>   ^   C^ 
00   OD   «3  OO   <d   OO 

b 

o 


o 


c 
z 


tfjl  .-4  f*.  <.^  .»  u-  o 

xi  ^  '^  ^  c  i-  >: 

Si  o  o  o  i:  c  ~ 

c ;  K  K  !<  >;  .  V  -.;. 


S    :;'' 


NOTICES 


30397 


Ik 

i 

tA   -A  vA                                                                                                                                                                 tA   fcA    *A 

o  c  c                                                                                                 o  o  o 

•      •      •                                                                                                                                                                    •      •      • 

1 

s 

> 

• 
c 
• 

• 

ooc                       ooooc                       OOOO                        OOo 
•    ••                           •••••                           ••••                            ••• 

X 

W-\»A»A                                      »AlA»AtAtA                                     »Aw-llAlA                                       lAiArf\ 
•       ••                                         •■••«                                        •••«                                          ••• 

I  f  1 

•    X    « 

^  »A  tA 

oo^                       (AiAsO^oC                        »A^oi^                        «rvb^ 
•    ••                         ■••••                         ••••                          ••• 

.   *0  lA     b 

•  •  '^  c  t,  a. 

'  c  -w  v:  CL 

I     on  O  CC  fl 


o 


5 


M 


c 

ft)     L, 

y. 

■-^    « 

JJ    u 

o.  o 

W   XI 

<t    tg 

•  It 

•-I 

.o 

> 

*-» 

O   TJ 

c 

0)    o 

•n    C 

w    c 

n;    (t 

2. 

u    n 

n 

tc 

Cl 

■?^ 

-  » 

i-l     4J 

o 

■D     O. 

e^ 

O 

a  ^ 

r-t 

u 

u 

CO-M 

tf   " 

(1 

U    O 

4.^ 

c; 

tt    O 

ji  ^ 

c 

i;  •^ 

»i     o 

f 

c 

*»   v* 

-    9 

1 

H     M 

t'     C 

OB 

r 

(8 

f'     " 

0 

-o  a 

§." 

c 

11     u 

■■{.  I 

ri 

Q. 

3    i 

c 

u   c 

>^ 

Q.-0 

C     tJ 

rt 

•r*     4J 

C    4^ 

o 

z 

z 

o 

s 

u 

c 


Si: 


o 


c^  ^  a.  &.  a. 

8  B  6  e  S 

c^  c:  a:  (X  S 

u  <j  u  u  u 


^  f^  r^  ^ 

0.  C.  0.  Cl. 

g  g  5  8 

c:  e:  te  a: 

u  o  t;  c 


^ 

r< 

r^ 

e. 

O. 

C 

5 

OS 

g 

O 

o 

o 

K 


/ 


< 
m 

o 


• 

i 

• 

c 

i 

8S 

o  rs  O 

^  ^  ^ 
•      •      * 

OOO 

... 

W^    lA   iA    ^  iA        ! 

o  o  O  O  O      I 

•       •      •       •      •        V 

f 

■; 

S 

> 

• 

i 

oo 

•    • 

o  c  o  o  o  o  o 

^4   ^4    r^(   »4    r4   «-4    .p4 

OOO 

OOO 
... 

( 

o  o  o  o  o 
^  ^  ^  ^  ^ 

X 

Cl  o  c- 

w^  w4  w~t 

•      •      • 

lA   tA 

•      • 

•A    tA    «-v 

•     •     • 

«rt  »n  iA 
■     .     . 

•       •       a       •       • 

iii 

S3. 90 
4.05 
4.15 

*n  m  op  »  m  c*  CD 

30  &\  »  rv  m  O  00 

•    ••••■• 

lA  lA  lA  «0   so  «   tA 

5.355 
5.455 
5.505 

4.955 
5.055 
5.105 

^  .-1  «  <r  -t 

CM  n  ^  r^  -? 

^    %0    sO    "^    ^ 

^ 


I 


i 

B 
I 

s 

r 


s 


o 

z 

z 
o 


c 

»4 

!2 

^ 

a 

[Sj 

c 

S 

*^       c.  c  a. 

BBS 
oc  o:  K 

cut; 


o  o 
a.  oc 


.-.  ^.^  n  .^  »r^  1*  r^ 

&.   CU  p.  Oh   C   Cu  Cl. 

B  B  5  5  S  S  c 

o:  a:  c:  b:  c:  DC  K 

(J  u  (J  u  <j  c  u 


888 

oe  c  g 


^  «^t  n 

lA 

C*.  CU    CL 
OOO 

.-•  csi  n  •»>  iA 

O.  &.  O.  a-  CL 

C  5  o  o  C 

ec  cc  cc  cc  ct 

o  c  c  o  o 


30398 


-       £ 


c    •  o 


O  w  . 

*a  ■*  0  I 

«•  —  c  _ 

^  ^  W  : 

0  i.  ••*  - 

tj  U  tfl  I 

09  u  n  M 


'  ^  £    u»    L.    <« 

.^    O    •-    *  -•     ^ 

o;  -•  eg  c  -^  u 

K-  -•  —  -o   w 

•  ,   J    W     •   -^     O    T3 
I—     C     Jf    ■-•    «     C 


c 

en    - 

«  c 

•  « 

1 

Jl  ->« 

3  IJ 

.T 

HC 

W 

«l 

v< 

•^     -« 

> 

«   <■ 

O  'O 

H 

•« 

*-  **• 

u 

w    • 

o 

(a  -4 

>. 

V 

^ 

<i  ^ 

U 

X  ^ 

3 

o  e 

<t 

«J     u 

3 

c 

0    0 

■Jt 

u  •>•• 

• 

k* 

^  ca 

«A 

H 

w   c 

»? 

a   c 

4J 

c 

It  « 

O    i» 

U 

4 

N 

4J 

?i 

O    .« 

u 

2; 

d 

(t 

O 

(• 

a. 

4i 

••4 

<•     X 

H 

<m    4 

;^ 

c   « 

• 

C 

iz 

1     T 

«J 

t 

—   i 

o 

(- 

X    u 

H 

CI     U 

1   c. 

«*« 

3  =: 

^ 

?« 

0 

J  « 

« 

O 

3     V 

•  »l 

M 

5 

(V 

«    '^ 

&     4 

(■? 

u    -» 

(« 

Ck 

0 

•    .^ 

4it 

NOTICES 


la 


5  o 


i>       J       — 


J-   U 


9 

-      44 


--4     4J    <*«      U 


U     bi    r^     «■    ^ 


-  o   c 

K 

-  -o 


C'  «  —  - 

i-l  -    C  0 

5(c  .    -: 

O     c.    e     w 
£    I.    u     ^ 

U  ~    S    ' 


u    C    ■ 

a.  \: 


3  « 

^  ^  . 

..  » 

ft)    c 

o  — 


'.     3 
u  ^ 


y 


-  q  ^    ki    u 


X  r  z  ■(  - 
•    I   •    I   & 

■  .'  -,t  '.1, 


SB' 

J  •  J  I.  i;   I.  a. 

w         O         (. 
I    «    ec        I    >.   • 

!.£•]»  <« 

—  I    .<    ••     W  lMJ-<    ("I 
,       W     >«■«    .1  ,    I 

;.| «  k  c  — 'g  "•( 

-  .  ■«    4-   "•  w  (  o  -  I 


X 

o 


c 

§ 


C    vt  u 

U    41  «i 
SIX 

^  « 

u  0^  m 

0    u  ->« 

c  u 

CJ    k>  J 

o  c 

4J    a  4j 


3  j:  It 

=    0*0 

I   l:    •  «i 

-<  -•  j: 
_    •  -•    u  X 

S    -  3   y 


a  ^   u   (S 


U4   »  ri   a. 


"I? 


if3-  "a 


1 : 

4     *4 


.C    w    4 

>  N        a 


c    «    W  £ 

^  ^    :;    >    o 

«.     4    4     «    ^ 


—    J  *. 


-•  o 


a.1  o  ^  X 


a        -.  "   X 


s-r- 


•  a,  ^ 

- 


«   -;   J  2 

£  -  c  S.  2.  J 

«    r  i  u  31  ^  ^, 

O    S    u  C  u  — 

•  ^4  -  g  -5 

u    -  :t  ^M  •  4 

4   —  O  3 

**.  c   y  a:       -» 

o  ■<:  •  c  ^ 

N     W     W  4J  --4                " 

4     6.  •-*  C  ^    4 

^  c  e  a  c  c  — 

>;-^    u  pirt  u  4    u 

C,  u  -M  wo 


h 


SI  «    u 

4  c 

"•  s  i 

■        •  ■*4      41 

V)  a.  X 


4-  ? 


1.     U     4«     «  U 

a.   tf  «t  ii  n  - 

t    u  w  ^  « 

4J    «i  o  *« 

4         c:     •  w  -c 

?u  —  c  # 

u  t/%  o  u 

c  -o  -c  «  a-  < 


i   c;  a 


C     O     >«   Jl 

—  I  J)  -  =  J 


J     «  <^|  Oil 


1,1 


v;l 


•!-  P  -2  -  0  2 

:  ;M     U    w    X    M    CI 


•C   3    « 


CC  u  ,^ 


'9  -g    c 
C    C    c 

4     4  — 


o  — I   4   u  :i: 


5  *• 


^s 


3     > 

32, 


-O  4             M 

4     C  «     C    ^ 

P-*  O     •< 

o  -o  '-'  a 


^§ 


'1  =■ 

—  3 


3     C     ; 

8  <o  ^ 


'-■   £    -C     X     • 

u  ^   m   -J  jz 


4>  l« 

O 

U  3 

t>  O 

£  X 

o  • 

44  & 


•n 


-       a 


0   — 


-  O  J< 

<"         c 

—  c    • 


o   = 

o   « 


.J  -•   c   al 


X  w   c^  ^ 

1/1      O      C      44 

;  —  a 


J- 


u  ml  O 


3  ^-i 


Kll  I4ill^l 


b    u    - 
~  £.  ^ 


I  <-• 


OX  o'  O    u    r 


o  6  •«  c 


X   o  ■oi— ,  a  t 


>J 

;  Eli 

c 

o   ■ 

1 

ft^  <   - 

^ 

-  .  i 

c 

4            r 

L. 

|vl»^ 

^         1 

• 

c  ^-I  . 

M 

-J  Cll^ 

M-,ifc 

3     0 

■', 

='2 

-" 

il 


S^H 


•  ft  6  <^ 

4    u    !« 

-Si-?" 


C  J  u  ^  •» 

o  44  ;  u 

**  *•  w  V  ■• 

^  y  i  -^ 

^  &  »  -,*  u 

e  o  o  «.  >- 

3  -• 


la 

8 


\ 


I 

u    _ 


3  ^^ 


■i    t 


-i 


S  X 

a  ja  ■«  -« 

•  •  44    n    44 

•  "«  "O  • 

-•  £  ■• 

I    o   o   u 

-4    i   -    S  t 

r  4-  ••  1^  • 

C.-p    ^  -  -t 

PJ             «>     Q.    »  C 

I  X  X        ••  j: 


L,  c 


8-^ 
0.5 


1:2 

«  > 


o  -» 


2     £  2       !;  iS     44i 


-a. 

o 


\'7  e  ti 

I/;    44  O.   41 

a;    c    V"  —    c  w  -a 

ui '  k4   «>    a.  •^  it 

2|       44         o  ci  -g 

C    ■•  4>    X  o  c 

::.    u   (•   <«  — *  -«  *9 

Jl  L,  a  >j  .4  1  ■ 

c            S  '• 

J  •-    •  c  »  V 

<•    u   w  ^  a. 

—   J   I  -D  -  a 

X   -'    'U  o  <» 

U     -*      C.    44  -~  I4 

=  s        ^  > 

-.          t    ai  - 

■O    C    i,    ,■  ./•  - 

—*  n   A,   u  u  « 

-44     ^     i4     Li  o  ^ 

r  (c    u  o  ,^  e> 

X  ^   c:   i4  r-  u 

O  r  o 

i  o  « 

3i~l-   o  a.  «. 


\~R.  " 


•a » 
t  i" 


■•-.  O     4    -« 


^     4 


:i  s 


<^  a.  • 

44    o 


^    O    It 
C    O    3    u 


XX 

W    ^H      l» 

«        o 

«    as    u 

^    44 
-    C   V- 

-  -•  o 

w   o 

»-»  u 
-t  o 
c   t:  ••< 

ff     C     u 
*4    i( 

tt      O.   44 

•-  -  c 
Jl  3  " 


44  b 

U  =  9 

■  <« 

U  t4  • 

o  E  — 

^  n  n 

n  Si  £. 


1   "   u 


■^   ti   a. 
OS  o^    u 


"a 


I! 


a  — 


?   9 


e 

I!  : 

w  4    i^ 

-i  W     • 

N  «     r. 

4             0  fe   4 

U    W     C  -^     ^ 

s  i  ^  " 

U     «     4i  44     « 

«b    in  a. 

«   «  «•    ■ 

T  •"  ? 

■  »  •  u 

i*       T>  a.  o 

•    44    C  U  -3 

Ol   C     f  «    <1 

,^  •«    •  -o  — 

^    *^      •    44     « 

a     •  u  41  M 

c    a    K  <~  -• 

S   w   o  >t   a. 

1  S  -q  u  a. 

•  S  w 

O  -' 

a 


u 

J3 


e 


•  -   Xi  «   a 
J   a  •  H   C 

• 

«l 

c  A       -4  -•  : 

>. 

K            U    X     44  'x 

4 

44  ,«    3    44   44    to 

«4 

u2S28i 

1 

Jg  "^  ■?.-■? 

& 

1-  t2 t- 

••  i  3  "  0 

■    ■    C    n          <i 

u 

5 

»    «    44    41    o 


S  S-4$ 


o 


4.    .--  -a        44 


Si';- 


cIm  a. 

■_  1  c  :3 


^14.  a: 


-.jloio 


£-1 

ulo 


^.icl  Cl  ^ 


"-  .  Ir- 


8?g 


"  o 

•i    u 

u 


•    •    O   ■-*     4* 


I      ••      B      l: 

^2- 


1 

c 
« 

2 

tl 

V 

St 

3 

0 

a 

2 

• 

^    U    V.  o  -» 


E    u 


«  £  X  44  44  n 

44  j<  4^  c  e 

C     C  U  3  jj  -^ 

«  o  («  u  B 

a.  «  ''^  o  • 

I4      <«  '-^  «l  U  14 

It  44  w  :. 

0  «  C4  '4« 


I 


e 


o  u  u 

44  £  « 

T  o  -a 

4-  U  C 

V  A* 

^  •*  44 

o  ■ 


O    ^     •>    4 


C      C      O      44 


uiu 


1  ■  <^ 

^^ 

t,  IMl 

c 

3    i. 

0. 

3S 

5 

j:js 

K 

&  ^ 

u 

0 

ol 

<    C     i,     I. 

I  u   a. 

*  o  o 

X 

—  C    o    u 


£    "  — 
I      ■ 

r-l^lc   1 
:i. ;'  3.  J  w    I 

■e  ou  i 

del      < 


e 

o 


'M  C     l4 

n        — 4    fj 


I  >4  - 

■^  —    c 

c  ^ 

»  o    r 

E     u.    U 


o  -«   »c 

a.  c-  f^-  o 

p  3  e 

■•  ic  « 

U  Sv  > 

t.  -  ;:  a 

X  u  i_  a 

4  o  z 

"^  -^  s. 

O     44    -C      X 


u.       *4        a. 


2   ^ 


3 


< 


^ 


o 

z 


3 

U 

-! 

c 
z 

? 


^     *4  N 

u    o  O  -4 

o   r-  w  jc 

—  c  . 

1-    Oi  C  ■ 

t   jr.  u 


«  n    C  iJ 

^  C    ft  *.i 

—  50 

CL  E    44  u 

'  o 

.  I.  1. 

c  c    4;  -o 

<!  c   r-  n 

E  44   c  V 


Si  C  <i  VI 

t-  — '  14  tf 

C  U  a.  44 

4rt  c  tn  4J 

t:  *r  o 

r  r  cj  K 

*4  lA  4J  Eu 


C    -C      4-     O     44  ^ 


-co     • 


"I  «1  < 


-  c.    c    .■:    01    b 
I   a.       c    n 
I  '^    V   a.  L 


a:>v.4 


XI,     -  ;4-  a. 


I4     •  c 

O       l4    .—    fr 

44      ^      U 

—   C   c  - 
<-.   «  £  r 
Q.  44   .   re  _ 
ulcl 


S       <: 


NOTICES 


30399 


^ 

1 

0  0  c  -^  0 

« 

i 

s 

: 

f 

a. 

> 

> 

• 

t 

j 

% 

& 

\    ! 

0 

1 

lA 

lA 

■ 

0  r-1 

0 

1^  C 

• 

CH  c 

<-j    -J- 

• 

I 

• 

•    • 

•C    ' 

■^  r-^ 

<rv 

, 

^  jr^ 


I       I       t      »■  4J|  >«    I      U 
U'  tri  C]         O 


i|ictt-lc  u 


•-'  *^  n  -J  ¥^ 

e;  f  f  i;  " 

£  5  c  5  c 

r^'   K    M  K  K 


^::"i           4:! . |i  c 

=-| 

—                   >/-.t-  - 

C      U 

»l>Jt.-0                         4f-'                  — 

r    0    ; 

C    ^.     -J 

►-1— t           Ct              4.            -J     -0 

-    n   44         J   ,;         s 

4j  -^   — 

-  -T    44    u         C          B    u 

K     _i      4.     It              U     c  • 

c         IT  rx.         c    r  -    u 

CC-     c 

n     .  e.              f.    c    c  — 

-    44         -              c    c  -4 

*j   r 

0  t-il  ■*  '^          •  ._    : ,  E 

v4          m    cj          44    c     b 

x    c 

'^     .^  tt4    t:        trt    1-  ^  0 

^   u. 

OftiX-'^                     l4W^ 

"^  t 

c 

U4   ci  *^    0    f     -  0] 

u 

0    -,4    Ci    44    CjHI  OJ    IS 

cjI     '  c 

44    —      I-             44     C!              t 

c  ..:  ^ 

«!      -      C3      C      CJCl-jr-t3 

OX  0.   0   :-  —   «•  c   e 

-«    m 

ul        .44  «  elo 

."   0 

0  ~- 
0:   > 

•    0     ™    U      Ci 

C 

I.     X 

0 

-44|c!i_      <«       = 

etc: 

i-> 

c 

■-Mc       J   dr 

—   X 

'^  Q 

c 

f;        -I"-          It 

> 

{■-< 

-00     >44    — 

1 

•'I 

u  c 

<. 

0 

c  ,4         0  =. 

(_ 

^    " 

t-      K                      C 

U    01 

0 

c 
0 

n        -c  v4   c 

t4 

•^is 

c    u 

E«5: 

ft 

ts: 

4^ 

!_•   44   a  -c    r: 

>l       .It. 

1^ 

n 

0-    1,    0    i 

C      44 

53 

"- 

t        i                    14-4 

*J    ^Sl  C4              t- 

1                '" 

^ 

H 

-      «   0 

-  4 

!= 

-  -f  -  —        a        ;; 

4 

c        c  «     -t-'c 

p 

J  el 

3 

Ui 

a.    c  1       E   cl       c 

• 

^'."^         J-I    •!■- 

u 

>J    C^      L4     44)  44 

in 

r 

0  0 

>- 

c 

C 

-J     4.   (4)     C 

O! 

>    T3 

K. 

«            3           r- 

H^ 

u 

4    -0 

44 

ifl    0      *    3 

0 

m 

•» 

0            »*'     44 

U 

4 

4    0 

H 

c 

c 

c 

44      0      (C      «! 

•• 

4^ 

C 

^          n 

C 

1 

44 

4>    JJ^ 

< 

U 

0 

1- 

0                         44 

-w,     !.i? 

•» 

> 

0 

44    r      -  C 

V-   c 

< 

"   3    clir    c 

t-I         *^t^ 

u 

J 

44 

^  rirri        - 

«    m    «l  U 

w 

0-1 

4    '-^ 

t: 

D     «     C 

r 

>l  1.    c 

^     0    ft. 

^ 

t 

ula 

t-     t; 

»- 

"    t 

-C      i^              T 

r  h- 

44 

4     3 

•< 

4     -U        -  —• 

-  r^i 

c    0 

«c 

U  I  -V     C  ' 

1  «•■ 

r 

c- 

vii^ 

>l-i! 

c 

.<. 

0  -U 

44|             0 

*l-    *-    —    C*    &'(*-    "-1 

u    0 

-^  .^f  c 

r' 

^    u 

c]L    >  y. 

T^ 

•1     4 

^)       ^ 

-—  c; 

^0    c   ^ 

r' 

<     0!>     C     C    <           r)  w. 

c  <|       =:!  Ul 

( 

— -CO 

4^        4         c' 

«j    1          •    > 

**    C|  C     CJ           t  t  c     • 

n      •o      ( 

-ler  E  t-'^r!£i 

., 

fc|-iil<  ;-lc  (Jl-  4.  J  c,;-  _^4t 

, 

fsll 

IMl 

Kl 

r^I 

^4 ; 

>: 


a. 


o  o  o  c  o  o  o 


o  e  c  o  e  o  o 

r-l    orf    ^4    ^4    v4    *4    »M 
•        •••••• 


o  o  c  o  o  o  o 

•-4    r4   ^4   ^4    •-(   ^4    .4 

•     •••••• 


o  o  o  o  o  o  o 

^^   r~l  w*   ^^  ^^   ^M   r^ 

•     •••••• 


*A    «^    »A    ^    *n    t/>   ITN 


•TN   »n   W^   M^   W^   lA   ^\ 


lA  lA  tA  »A  in  »A  w> 


*r\    lA    »A    (A  »A    *A    *n 


<  ■*  ^  ^  «*  rt  r> 


•A    »A   »A    »A  O    lA    lA 

<^  o  es  cv  p4  cv  « 


^  <»  '^  -4^  >»  m  n 


O  O  O  O  lA  o  o 

•*  ^  rv  »*  ^D  <f  *n 

•    •••••• 

*A  *A  ^   lA  ^  -.»   «* 


t/\  y>,  *r\  tr\  %r\  O  O 
^  (^  O^.  sO  cc  S.O  >A 


»A  *A  «*   lA   >;J   ,^    ,* 


r 


9e 
o 

2 


S 


c 

o 


-41  -,     <N4    <,      <, 


■  \o  r^ 


il  u^r^SSS 

5'  coococo 

*!  M  K  ^:  M  N  ts)  ro 
ol 


-4  e>4  ri  -»  w^  vo  r^ 

o  o  o  c  c  o  o 

N  M  ro  rsi  N  N  ^g 


'-^  rg  m  >*  iA  o  r^ 

O  C  O  O  O  O  O 
M  M  rJ  r^  M  tsj  tNj 


^1  ^  m  ^  »A  >^   r^ 

o  c  o  o  o  o  o 

N  tsi  ^s]  r^J  r^  ^sl  ts] 


30400 


NOTICES 


^ 

f*       ?    t  • 

9 

^    _<    -• 

t    , 

• 

I 

i 

«• 

• 

i 

: 

IL 

, 

» 

<• 

O    T  c 

X 

1/^    lA  «r 

•      •    • 

1 — 

,. 

o    3  o 

r\    ;o  iA 

I-' 

li 

•I  fcj  -^ 

•   { tft 
i.\  -  u 


i*=i 

i!*! 


^'   ii-i 

•^.  rt      -     -I 


j-l 


-1=1         .'"    i 


S'.r!- 


ol     I—  -Jl 

i'-'-  '  '"I 


'  '  CI 


^ 

S~ 

J 

o  o 

•    • 

t 

I 

1 

» 

■ 

1 

c 

> 

s 

i 

» 

o  o      o 

J 

CM  <M          -< 

i 

•  • 

• 

£ 

1            •    • 

i 

»  1 


6    C    a    n 
o    ■;    :.  II  ■-  -^  -. 


2lc|| 

IK    c:J-*| 

~  iJic  C 
n  -  •-.  *J 
a.     -  u  c 


NOTICES 


30401 


o 

» 


O 

> 


4 
m 

o 


i 

i 


m 

s 


30402 


NOTICES 


NOTICES 


30403 


1 

• 

• 
E 

• 

a. 

t 
i 

c 

K 

i 

—«        -^  n  — ' 

o       o  c  o 

•          •     •    • 

c 

1 

■ 

s 

> 

o 

• 

o          o  o 

(Si                  ^    .-t 

•  ■ 

X 

o 

• 

m 

•      •  ^*     •••■•• 

0         r* 


re 

u 


c|3 

Ttv. 

_-  t :  5 

ui        ■-  ' 


•  ;;« 


tI 


3    =-  i 


k:     r". 


c 
u 


3 


< 
Q 


O 

z 


o 

> 


5 


K  K  K  K  K  rv  K  ig  ^; 


< 

m 
m 
a 


il 


SSS     8     S 


ITS  O  <^ 


0  0  0°       <^       m 


^  <0  0>?,    «Mg    IX"^ 


s 

I 


NNNNNNNN 


»1 


H     I.' 


Ul  o 


•  \\  -I  i: 


f-  =  = 

C,  -   __ 
rl-c   5  ■ 

•  u    :l 

•  I  r:    ■»•   • 

rl  ^.  -i  . 
'  r.|  r:|c 

i  ^121^ 


e 

."» 

c 

° 

0-1 

^ 

- 

cl 

o    c' 

• 

CJ    rs 

Oi 

-    >l 

r 

-^1 


■r  2 


-^'si 


►ill- 


ft. 

• 
c 
• 
1* 

( 

> 

°.^2?  5  ^. 

: 

• 

> 

lA 

i 

/          O  r^  iA  trt    o*iJ 
'             ^0  iTi  t>*   tr,      t^ '^ 

•    •    •    •     •    • 

• 

z 

o  So  lA     <:* 

•     *    •     «            • 

IIJ 

O  O  t.-^  fs,          °0 

rv  1^  o  oQ   ^  ^, 
•     '    •     •      •  -« 

a^  fx>  r^  f^   ^  ** 

.1'^ 


:,ii; 


<"1 

— 

-l»'l 

o 

c 

» 

Ul 

u 

c^l^l 

•> 

c: 

n    It 

■-• 

H 

■Im 

■■' 

:: 

" 

i^ 

'  'o 

n 

•^ 

f- 

K 

o 

.1 


:i 


a 


-ir.i*t 


Ml       Kl 


-sri^t;,;-^ 


Mits: 


—  ojr:[p«|'5 
s  .e;i{it;»: 

N"        Ml 


•If;*! 

m 


-M   f^  n  ^   <A  « 
N  N  M  N  N  N 


4/    IC 


n 

o  a 
u  o 


jr      ^       x: 
t       t    .^ 

?       ?  SI  .  u 

.        «)|-r«       «  O 

-  n'-"   c   o   «)  £ 

rl!  c    i-ll  <«     r.  JS  « 

--.    o   =   I.!  B    o  t.- 

c  -•    i.lol-«    c  c 

~                              ■  (3 
I- 


I         " 


'^1 


"I.. 


a 


u 


S    j! 


>• 

3 


>- 
< 

g 
S 

1 


o 

z 


o 

> 


lil 

o 


3MM 


NOTICES 


ft 


w^  «C-  t*^  *A  ^  «^ 
O  O  O  O  O  O 


i/s  tr>  »A  t/\  ^  t/> 


o  o  o  o  o  o 

f^  (O  t^   ^  ^   ^ 


c*  ^  W  ^  W  ^  O^ 
e^  c^  f^  t*y  t*\  t^  f^ 


J  j 


•/■  u^  ^/^  rf^  »r\  tT* 
<*J  CSi  P4  *^  «**  f^ 


r 


_i 


i/^  ^  i£  ^  ^  00 


^  >o  ^  <o  ^  A 


Sr^  ^4  >o  tn  O 
^  sC  sO  o^  •-* 
•    ••••• 

•A  4  ^  ^  iO  A 


rsj   9t   M    kA   33  ^   ^ 

--  cJ  K  r%  -^  -o  -^ 

•     «••••• 

'A  tr\  iTt  <0  A  ^  r^ 


2         *«!  « 

o 


c 


t-     c 

z  c 
o  u 


^1  *-  fsi  .-n  -»  l/^  >« 

^j  eu  c  o.  &.  a.  ou 

^  8  5  e  5  5  8 

u  et  cc  a  cA  et  tL 

«  U  c  o  c  u  O 
■•I 


-^  <M  rs  -»  t'^  >o 
flu  o«  a*  A*  A*  ^ 

gg||g8 

«  ce  S  •<  K  ae 
u  u  u  o  u  u 


^rf  r4  r^  .tf  t/\  ^ 


ii 


0u  a.  I 

u  u  u  u  u 


;§§ 


^^   (M    '^    >•    ''^   'fi    ^ 

0M  a.  &•  o.  a.  a*  A* 

38  5  88  88 

at  cc  tt  tt  u  cc  et 
u  u  o  u  u  u  u 


E       -  r^l";-: 


•        < 


i 


c 


NOnCES 


30405 


CJ    ii  X     *^    c* 


r    rt    u    CI    C 


••    c-    ••    C  CJ      ■"  "^ 


o   u 
c    c 


X" 

v^ 

u 

_] 

,w 

o. 

c. 

8 

tf) 

m 

.* 

Lj 

.>. 

t; 

^1 

<- 

o 

■u 

Ct 

u 

u 

fl 

r-i 

•  * 

»■ 

^ 

tr 

c 

(1 

> 

> 

r 

-» 

c 

b 

n 

jj 

y 

u 

u 

rj 

u 

X 

o 

r- 

r> 

O 

c: 

C-* 

•M 

Li 

e 

1" 

u. 

M 

n 

1 

C. 

t- 

■.-I 

tr. 

11 

C 

■> 

r^ 

•-^ 

o 

t : 

f-« 

.-* 

•o 

*-^ 

-c 

^ 

^-^ 

o 

te 

(V 

i.t 

p-. 

c 

r. 

>N 

«wr 

;j 

x.^ 

rt 

c. 

>. 

c: 

1-' 

c 

0 

i-l 

j-i 

u 

tfi 

r 

X 

t: 

^ 

c 

•r< 

c 

u 

fV 

^ 

() 

(■I 

c 

tl 

"^ 

c 

^ 

-vl 

t; 

(} 

? 

•n 

L< 

<J 

O 

c 

u 

X 

u 

c. 

J^ 

c 

u 

c 

6 

•Ji 

V 

» 

r; 

•  • 

•  • 

-;; 

n 

CT 

C", 

? 

•M 

o 

(.". 

o 

M 

^ 

n 

o 

r 

A 

u 

t 

-** 

c 

m 

i) 

*c 

f- 

.-• 

I. 

x: 

a, 

o 

(- 

i> 

o 

n 

^ 

iw 

ij 

£ 

U.  r^  -  -  n  1  "•  «    '-    e^ 

c  ^  c  ,  c,  ^   -•   *: 

C  U  c  U  '  '"  ''   -^    tc 

c  c  >  ^   :=     u  * 

U  4                       U  O     •-    O 

C  •-  -O  15  '  '-•  *<  -^    -■> 

3  O  u  l  C    C 

O  ^  -«  I-  iJ   -c   ^ 

3  ,^  O         ^ 


U    O 

H  ^  *- 

u    u  ^ 

c    CI  a; 

c  c  *J 


u  ^   w 
U  CO  -.^ 

w  ■-  c 


:i  ft  2 


-.  Tj   >-  J  c  «; 


C     iJ     4J 
L.     IT      ic 


3   o   c       -< 


■1     3 


.  S     o  ^-   •- 

— ;  t,  c  u 
—   i.  «  t 


'^  X    t    o 


•i-g 


»-   :;.  n  -^  o 
o    >s  «   A)  j::  ' 


t^   o    c    u 


t  ? 


•-    Ji    «3     I- 

o  ■  ■•   o   o 


1     C  t".  o 

C  C  -c 

-  c  e 

t-  3  3 

c  c 

Ci  Li 

iJ  O 

C  M 

'    3  (f  «> 

4J  C.  «; 

n  tM 

:,  u 

^  «  o 


U          C    u  —  t; 

"-         (C    c  — 

—  »J  X 

••-^  I-  o 

U    0.  .1  r 


l:i  0  = 

C     E 

tot       o 

H-  u  i: 

C  Lc  ^ 


^     9)  4J  -r* 

C     «  CJ    Lt  E 

•u   o  a  o  ^ 

3   ^  -  OS 

^-     C            O  C 

t^    C  c   c 

•'^    -C  AJ     W  to 

C  i'    e3  O 

.-  U     •'*' 

U      ^           U  £ 

O    i^  C   O  ct 

•u  «»  n  ^  J 

O   =           JC  -C 

O    ..  U    ..  ^ 

•a  -^  oj  ■— *  o 

c    w  >  ,-i  :j 

-*     C  ■«     U  4) 

c:  -r«  Li  •»  c 


■^  O  L.    c;  -5  •-  ij 

■  n  if    i^  ■*  xa  G  -x; 

c-  ■•  c  Q  i)  t:  C-  c 

^  >x  c  c  -    =; 

^  S-.    ■-  r:  iJ  t< 

T  --*  o  ^  u  a 

r-  i/         o  o  ^'^  w 

0;  -  wi   w  -^ 


O  f-i     u 

—    ::-£.:: 

r?    o    a    o 

C    n    3    ••• 


H 


-     U     L.     o    ^ 


^     O     O 

U      4J     -r^       U 


c    u 


S  cT" 


-     •-    Q    H 
(J   to   -C 


c. 

O 

A  "O  ■ 
C   . 

?  -^^ 


1  &  C 

^-•3  C  O    U 

rt  O     O    Li  ^ 

J     _-  Li  _■  O     U 

.3     3  ..  „i     o    C. 

3     Li  .-  -     f^    — 

U  -C  Q.  3   .C  >, 


3      Li 


T;      K      Li     Li 

LI  Lu        CO;.; 


jr  *j  c   3 

»  c  c   ;-   cr 

c  qj    CJ    « 

■7.  io'  tJ 

c  3  LI  i; 

—  1.  c   5 

^  ..  «    E 

fc  c"  ox 

f-  -3    H    L 


•-   0 


ta    L.    c    C    L 


3:     *  -rt    c;   (t    c 
•'   <■    U  '^  ■£■     L 


u  o  li  (I   a. 


41  t< 

N     *Z 


«    r-  CJ  X    >  "D 


K    -3    »^     C  


-".     4J     f^      0 

a    c:    u  .-4 
-    o  I 


*-*   t) 


'u  O 

3 


u    u    tz  ^      » 


**  ^      >s    O 


_         _    c:    C-. 

-   c  I  > '      -  ^    >, 

.  4j  I  '-   us  m   • 


o  -^  c-    c  .Z    --v. 


U  .C    4     rj     u 

o  ^  X 


.■  .— I    c    o    O   '      -^ 


ft'    ?2 
3 


3    o 
-o  o;   3 


;i-3 

3    3 


3 


< 


O 

z 


o 

> 


*j  Pi  ^-' 
ceo 

5  c  X  K 

6  -I  j:  u 

u  e  « 

-  c  & 


t>  Li  o  t;  X  ,- 


Li  w 

C     rt 


-I  c  n    •-.-  rt  «■  «i 


a  V  c  ..^.^^-15^ 


C    4J 
-■'!Ll  o     o 


C    u    n 

•^     *M    '>-' 


U    c    o    f- 


»  *—    Tl   X 

<     X     3     o     ^ 


3—3 


U' 


•  •o  o 

r  -.  X 

i.    u 

Z     I  — 

0.     c  " 

o  ■ 

LI     C  t.- 

0  ^-^  c  ^ 

H    in  -c     L' 

-  S; ::;  i  , 

'^   -^  3    -C 

o  "o  ""   *-. 

t»     <C  C     3 

o  x:  O  ^ 


*    CJ  4J     W     C 


OJ    u   o    c*  » 

t-i   41  a.   ci   ••  ( 

C   — <  ^' 

r."  o  •■ 


r 

f: 

r 

r 

^ 

r 

t) 

u 

u 

c 

£ 

X 

>: 

< 

f. 

:* 

C 

T, 

>> 

M 

»^ 

!- 

C 

n 

r 

F- 

:,. 

0 

u 

u 

'-- 

•B 

u   CB    I-  x:  O 

^   r.  41 

c    3  •'< 


o  -^   c  ci  (T  —  I-  c: 

t-  fr.   o  r  jj  H  t: 

Cf-       CJ  •-  o  i-i  ;• 

S-     "■           L*  iJ  3  4)  C 

;j  L.  «  (t.  TJ 

i  t»  3  I  -- 

CO  -C  -3  <  <-. 


U     3    o 

3   3          U  U  ••  H 

•*  c  o:  *j 

•  ■«  r   <i  c  •*  c  >** 

■•4      4J      3       U  Li  *4 

.3  ij  41  u  c)  r  •-> 

D     If!  ^     -  >  O  c 

■-->-::—  -^  o  L. 

3i    CT      tC      «  ^^  JL  -IS 

X       c?  >;  -3  c>  >s 


§  ^E 


p  C) 

L>     t  M 

r  ^    U,  u 

•J   -^     O  ^ 

'J     £  ^ 

.*    «     C  £ 

C  (4  v^ 

C    T)     >>  » 
-^     C 

jz    m   ij  u 

u        —  c 

C     t-   X  -3    ■ 

;:  o  3  lU 

*^    V  C 

c    >  ^  -z 

I    ^    u  • 


t.     C 


t.1     M   -3     3 


'-/**'  |-*^i<j 


c! 


fl    3    C>    >   C" 
_-  ic   o-  X    c 

L-     IJ   S:  U;    «   X     iJ 

r  ..  '        i:  "  — 
I  o  r-|  J  u  •-  X 


L^(>H      Ifl    -^ 


_   -  1.  c  - 


■'    ^  I  ^     ^     'J     »> 
C   C.  u    «    >    >, 


•.      r.  C 

O    rJ    4;  C  t 

C£     L<    C  ^  3 

H    O     I  O. 

C     •-  ^  c  *- 

o    u-   0  c 

c£  -3  *J  -r  '^ 

3    c    »   v^ 

—    Cf  A  *-  r. 

t~    L.    u    u  C 

C     C.     3     3  3 

£c  in  cc  u:  ^ 


< 

Ml 

a 


-  '  I 
Hi 


ocooooosoo 

•     ••••••••• 


3     ij   ^ 


«>   o  : 
c   o 


I 


V.     C     u     •' 


4/     = 


3     6    *-<  4J  •-< 


.^  '^    3  X 


O    CJ     U    C     M     O    ■-' 


3     L. 


U  E 

r.  i> 

—  to 

Li  >s 


3 
O-    L, 


oooooooooc 


w  Ch  ^  ON  ^  ^ 
rt  CO  ''^  rt  ^  f^ 


J  C4  (H   N  (^ 


CM   JO-^OiA^^fViAr^O 
•     ••••••••• 


(sj  r*  ^4  f^  fsi  r»*       \   '.^ 
^  <-<  tA  so  ^  sA         a 

CO  9t  tA  sO  r^  00 


■ 

C 

ft 

X 

.^ 

J>C 

"     T3 

w 

X 

L. 

tJ 

=:  e 

U 

t^ 

3 

n 

rt 

0 

r 

CO 

X 

f 

4^ 

u  c^. 

;4 

CL 

r  '^ 

4^ 

(J 

c-  r. 

E 

it 

0 

*^ 

0 

3    0- 

.> 

C 

r 

« 

c;; 

0 

U 

c 

4-* 

AJ 

C 

C     4-» 

t 

r 

C    rt 

L. 

L. 

-2 

X 

•r*     0 

JJ     M  .-( 


0 

•rt 

•rA 

fj 

t;*c 

U 

c 

,-t 

C^ 

3    0 

c/-, 

CJ 

U 

0 

c 

*3    '''* 

^ 

g 

« 

t 

c. 

^ 

t 

■-H 

u 

U 

3    •* 

t™ 

CI 

^    0 

c 

Li 

u 

CJ 

tA 

^ 

0 

•" 

—i    -^  M     O    iJ     O 


•-    n    y  w  ^ 


•-  ^    c    o    o  --^ 


o   fc  -^    r:  t7    o  ^ 


O    Q     "1     fc'    X.    AJ     O 


•^eoc'CLi  ^-f^'^— 


i 

i 


i  ^ 


•^    '^      <J      V- 


r.  o    o  ^-'  - 


^    fSjmNT»AvOr^CC<^.F-i 

cua.o.C;.b.CL.a.cuci.e^ 
C006SO0OCC 


•-•  <Ni  m  -^  *n  « 

o.  a.  e.  c.  c  a. 

o  S  5  5  5  5 

o^  cs:  oe  o:  a:  0^ 

u  o  o  c  o  c 


l4 

4> 

c 

^     Lt 


C  I  E  c 

t  I-  ;,  o 

X  c  — * 

O  •-•  (C  Li 

c  -*  o  •-* 

x:  c  ti  < 


Li  4^  W. 

O  1;  3 

4J  v.  X. 
u 

«  c  C 

■     Li  <r  3 

H  X  — 

_(  C 


—  u    c  ^ 


^    tn    eft   u    u    u 


•  -    U 
> 


^      O      ••     Li 


L.     O  —     O 


U  --X  ^    c    o    >. 


I      AJ     V)   ' 

C    O    c 


'  X  J£  c 

(J  t*  c 

o  c  x: 

X  u.  4^ 


«     4r  c:   _ 

o  x:    *J  (t    c  O 

0    0.CUtJ.s7 

AJ     "^     L-  C     J< 

»    <     U  C     L< 

C  .-^    O 

u  t    o  ^ 


fc  r^^l 


c    u    u 


CJ  C     C 

::z  -a  X   3 


4j  r  — 

I—  ••  jj    c 

•»-•  ""^    c  ^ 

—  L.   (J   ^— 

i4  >    e    00 


j:  cr:i  ?  r  J3 


o   —   ^  Jli   u 


30406 


NOTICES 


**  1^   t;    -T) 


f  ! 

v,^ 

■       —     i** 

c^^.  A»^    *   .- 

1.-0 

c;--!  0     -I  c 

-*        ';    "?    - 

tlz,-     ■ ;      ~  o.  u 

c   «.    u    u   u 

i.1  ;.l  _  ^   C  -3  w—    -- 

C    i  ■>.    «.  1    -.    ;-    « 

X  -•        ^^  -o 

K     -            C'.-            >    -    — 

•>   J    -        -> 

-    —  i    "  »•           "    O 

-.  -w^  ^    2 

'-    ^      J!       -1           —    t     « 

c  ^  c  -  -_• 

a 

0    p    = 

-iui  1.)     «      .  ; 

• 

;-■  .:]—   c  "J   o   '  '-   •- 

a. 

c ,       ■_   r: ;  a  -   3   «■ 

^•*  ^    —   —    3 

■r!~v:-'-^  i,.2i 

S.  ^    u    >.^ 

f;-')3:ic.l>";;  r  5  -  •■ 

;  -  -.  e 

«-.-«  — 

;j 

0   ^    >%         il 

*"   =l_        =       -       ^ 

V.    rj    -^ 

ir,  .  1  «    •  s   .  X  Cl  -1 

,*:  4^   a    --  — 

„  -   1.   -    ■;  ,x  r  «  : 

■»*  ■»<   ;.   o   t^ 

-    =.    c        •■<  u             i 

—  3  t.  i: 

r-;      c_     ,  r  C-!  >-  c 

.->-  :       c 

-       -.        -I-.         o    0    o 

^  ^  s 

.—    w    ^    >t 

_    :;       .        ^  w.  w  ->: 

— '  Jt    -          >* 

w    -'..-•;.:    „  -.    c 

—    i    C     I.  — 

1    Z    •»    ii    u 

v-,7:i.i;--:ii-  s  5 

r  C   V  ^  .5 

:   -   .      •  -        a       .-; 

'   i   1,  ".  i> 

^       ■  r    .    -.  «  ^   «   - 

^-    -f   .-1  -■  l;  J      il 

■r  4«   fe   «    3 

t'l  if      ,        ^    flC          *J  -* 

3          >-  r- 

c   o  «   r 

.«  «      —  J 

c    r;    ^ 

>    .-■   s-«  *.-     3 

«-'r-i.-- 

*.    u  -      - 

—           3    C     • 

•-  w  o  --:  ;; 

1            'J    <J    w 

c   2  -   - 

w    w    3    ** 

t            .-1  ^^    :.                u   I. 

I.     K     f.    -I.       - 

I-      -.      ,  -. P-      -  o    -    r: 

-.    c   <r !       ..  -  j:  j;  - 

•    i'-t  1       .-;       r.       ••   rz 

J     >       -  w     1. 

o« 

.  "^1  :.|  -.  :  ..-I.,   _    c    ui    J 

eru  -   - .  f!    ■^   0  r  ^ 

1.  .  — .  - ;  -    .--    ic         S    . 

3  r?   «  <- 

^-.           w     3    « 

-    >-,          -J  —     •—   r 

.-*    k*          -.  • 

f  1  i'  r|  .-|-^  ii  TT  -  •-< 

i    .-     a    B  ,-. 

-    c        .;    i. 

'i|  >j«:    -    I  '^     . 

c  .«   o  o 

< 

>•  >.■  >-  -   1  r  c 

i.  3       _•  -        w  ■  rr 

.'»•■..           o 

4.      .M                  11 

f-!-.    u      -  —    3  —          C 

■j:   c  tj   >. 

Q 

t  ;-  t.;=!k.       r   -.  - 

•  f  —  -  >. 

3    —     X    _    W 

_  I  1      -  '  *,  ■       !<;«■-    1, 

n         u    0 

'i^.-Ki^i.-r  ;■=  i 

-   a    I.  -    3 

^   _    e>           1 

t 

^!.  Ir  ' 

ir-.    Si: 

■=  *-  ^  «  ;- 

o  o  o  o  o  o  o 
<*»  m  m  <n  m  rt  tn 


o  o  o  o  o  o  o 
«n  1^  p^  1^  (*i  m  #n 


»A  ^  o  ^  o^  "*  <o 

-^  O   X  *   ^  -^  »A 

a:  s  r«i  rv  ^  ^  M^ 


O  r*  j[P  »^  J  <^  « 

^  (%«  O  «M  *  <n  r*. 

•    •••••• 

QO   A   CO   OC   ^    ^    tA 


{0 

o 
o 


\ 


:il^<'- 


^*  <*>•  (n  ^  >/%  \fl  r^. 


:5. 


o 


N   N    (Vl  N   >4  Nl   esl 


(^   ^  tn  'tf  »r»  >©  ^ 


a  s  ti  ^  §■  ¥  y 

tsl  NI   N    N   N>  N  N 


s 

•a       -s 

■a 

O  0 


"-I 


.-I 

si 

I 


■-.'i  ::"^  i^   O  =  u 

J  —  :  ■  ^    :        p.  rt  o 

i    u    «               i;    —  o  *j    '' 

t*   )*  J)    ■.    r  ..  •■-  H   -  «    so 

&(.         «    -t        --         -*  ^    M  £ 

r:    I-    w    t    .'     =   J'     "3     «  ^  O 

-     C   -T     ---,.»%    w  *    :3  c» 

w  3  ^  :-    -  ■-  c      -1  -3  ij  r 

—    sr^ti-.^         *D  4. 

O     -.     C    ■■,■-'-.     ^     C      .-5  Jil  -* 


c  .*,   —  c    :;  -  ■«  -5    -    c    w 

co-0-2  .-3^- 

^  i   c  <j  f   ^  -^  i:      Jt  i 

"r   -    -  ;r  ■*-'  -^  i7  -C  *«—»••  - 

i:  >  T,  ^  —  o  -  —  r  ■'  ■   31 

i    ^    .;'-—-    i.  -3    :l    (t    ■_. 

•*  -*       -^  •,•  -*  i«*  T   r   „       :; 

w  r».  -  w-   ••  a   c  jr  ^ 

o    -    ::  —    -  jc  -  w        o  c  ^ 

—    t>    13  '-'    i.    t*  fl(    : :  A.'   r.    w    (J 

W      _'      —         M       U  -»         »*        J>        t*        •*       •- 


VI     Ji 


«e 

a 

r       • 

j 

1     ^ 

3          0 

^    c 

A     ~t    a 

0          4^ 

iJ    >.     u 

wC     4J     0) 

-   X    — 

*  -•   n 

■U     --4 

a 

oC    ti    u 

■u   c     • 

ta  ^ 

i^Ss 

—    Do 

..  c  -- 

(/)           *- 

^       «r      ^ 

•*  •»  u 

-•    Jl    -1 

0    =  -c 

U     W     3 

^    i^     U 

W     •»•      f^ 

o    :.    0 

ct   t;    0 

**   ?   u 

>    <i  JZ 

ij      -4    .^ 

•^   -  ;i 

0     >    -. 

i-5  " 

y 

?r= 

s 

-      H 

0 

a 

"5- 

>4     U    I4 

.-<          0 

a  0  *- 

—     3 

-*    -C  t» 

'  r 

fl   c;   s* 

•8  uS 

0  t.  x: 

-*       *> 

—    "C 

^ 

a    i  jr. 

-?^ 

3      3!     J 

«  =     • 

C      i-     •• 

-  s 

U           04 

u    0      ■ 

-;:    u   « 

5*      •  2 

•4    u 

U  H    ti 

0     «     CJ 

•J         "^ 

.-a   •* 

X 

1^^ 

b^ 

-    3     0 

)» 

'^1 

•-*  XT  ;^ 

>    ■'   ^ 

1- 

w     k.     C 

*  *-  4- 

ft 

-^     0  £ 

4J     V     Z 

*A     -i     C 

^     C   Ul 

t:   •.^    c 

3 

»'     c     - 

-  t-    3 

u  c    C    0   <•  b.    a 

c  -3  X  X 


^  -:_     «   t,"    •-    If 


Jr!  c:  1^ 


ii'i 


—     —  t     *J  r-      •.,0  ..•-.«     t. 

*.*  —  c^c:ft«u^^,    :, 

r"         -€  c    C  A  -^  t'          -    s; 

f*.    ;*  r.  c  »  X    •-  -•    ^    -;     • 

£    •-  O  .i    ">   a  -•    :^    3,  c 

-3.U  -  -•£<333~ 

^    ...  w.    ■--.  r"     C  I.*,  -•    W  ^     u   -J 

•<    1    •     :'i  --3  I    U*    ii  *'  f^  V)    t 

C   .-i  <    ^  t:    3  C    __  -  Cl    3    __   1- 

t  •  ■.  -r  X   c  •»  ■-  o   3 

<r    «i    -'^,  r  I.    3  —  -w  (J          «.      - 

.  .,  1.  ,1."  t-    «  -  .•    •-<  X    o    • 

■  -|~     -—  Uw  —    —     C  3     3      1.1. 


i.:v;  ~  o 


J     f? 

-3 

:; 

-^ 

•*    ^ 

-- 

.* 

!«, 

3   ^• 

C 

g 

r* 

ij 

n 

VJ    u 

3 

^y 

C    « 

a 

u 

u 

c 

-o 

V  ^ 

<■ 

« 

& 

w 

t 

•§^ 

«> 

C 

3 

0  « 

♦? 

K 

n 

c 

0 

c    ^ 

C 

<J 

V 

u 

t; 

C       IM 

r; 

•« 

St' 

u 

u 

£ 

u    u 

1* 

U 

3     i 

5^ 

Xi 

0  r^ 

0 

C 

>• 

u. 

w 

r-    I. 

»« 

j: 

u    t 

0 

i 

?!•" 

ue 

0. 

•w*        k. 

l. 

c 

j< 

0 

01 

2? 

0 

u 

n 

'"V 

t 

c 

C-  •** 

l\ 

u 

fc.    c 

u 

zt 

u 

(B 

c 

t 

•^ 

<  0 

< 

0. 

u 

0 

•   ■■? 

•  «> 

5 

<  a 

fe 

N 

r% 

vi 

xy 

0 

0 

0|  H 

M 

t.- 

<■ 

C 

'J 

3 

u 

a.   a 

C 

U 

.2 

3    •» 

kt 

^l 

"r      ^ 

(t 

-0 

u   «-• 

0 

c 

.:      0 

u 

C 

<« 

0 

3 

GC 

£' 

t; 

£ 

CS* 

3 

-  0 

0 

u 

NOTICES 


^-^  f^  r~.  ^T  »A  %o  r^ 

fc:  ^  — .  ;-'  z  5  S 

o  o  c  o  o  o  o 

ps)  K  ^;  n;  rv  ro  tsj 


r-<  csj  ro  «^  tn  -o  r^ 

K  g  g  g  ^  s  e 

c  o  c  o  o  o  o 

tsJ  tsj   N    N  N  ts)  N 


— '  fs(  f^i  <;*  m  »o  r^ 

o  o  o  c  c  o  o 

rj  po  ts;  rc  rsj  ro  rs; 


•-•  '^  n  ^  iTi   nD    f^i 

^  B  H  fc  g  e  " 

c 6  S  g  oSS 

tsl  cv:  Nl  r^}  I^J  N  csl 


< 


o 

z 


o 

> 


i 


»n  c^  »A  in  v'l  in  1^1 
O  C  C  O  O  O  & 


tn  »n  in  m  m  m  in 

o  o  o  c  o  o  c 


:  6'  o  c 


\r\  \r\  tr\  if\  t/^  %r\  \/\ 
C  C   O  O  O  C  C 


O  C  O  C  O  O  O 
n  tn  r*,  en  n  rt  «»> 


0000000 
f^  <^  t*^  r^  ft  f^  f^ 


o  o  c  o  o  o  o 
en  r^  *n  en  m  en  ri 


o  o  o  o  o  o  o 

C^  t^  f\  r^  t^,  r^  r*^ 


w^  »A  i.-\  tr\  u-i  t,-v  m 
pj  pj   ^  (M  <M  (Si  «g 


»A  »A   lA  4A  »n   kA  tn 
CM  «sj    C^  CM  (M   CM  (SI 


r^  r^  f^  r*>  o  lA  »/*» 


1^  lO  *o  sD  w.  tr»  >» 


%£  >c  >^  ^^  tn  -J  (n 


o  tA  lA  lA  *j  ^  en 


^^  f^  (n  >•  u-t  O  r^ 

u  ^  ^  Lj  u:  u:  u 

5  i;  rr  u  1:  >:  S< 

c  c  c  c  c  o  c 

N  is;  ^0  CO  tsj  >J  (sc 


c      coooooo 


«^  *^  <n  <r  m  \a  r^ 

tc  u.  b.:  u:  lij  Lj  u: 

2  s  2  S  S  i:  z 

0  O  C  O  C  o  c 

rsj  ts)   K  K   (sJ  K    PC 


vl       C  C  C  C  C  c  o 
.•.^'  is:  ts:  fg  tvj  M 


<3 


30407 


i 

kA   4.-V  fc-^   »A  »r»   j^  rf\ 

0  c  0  0  0  0  0 

sssssss 

iA  »A  "A   4A   lA   t'N   »A 

0  0  0  0  0  c  0 

»A    lA   tA    lA    *A    »A    tA 

0  0  0  c  c  0  S 

1 

« 
• 
> 

1 

• 

i 
£ 

c  c  0  0  0  0  0 

e^  f^  e^  t^  t^  m  r^ 

0  0  c  0  0  0  0 
(n  <n  r-»  <n  r->  m  n 

0000000 

(n  <n  ri  tn  en  *n  <n 

0  c  0  0  0  0  0 
en  <n  r^  en  en  en  en 

1 

Z 

in  l.■^  u-»  in  i.-\  lA  iTi 

(sj    t'-'  CM    N    (SJ    OJ    (M 

m  tA  trv  »A  M-i  iTi  lA 

CM    CM    CM   Cs(    CM    <M   <M 
•     •••••• 

u*^  lA  (A  »r.  w^  tA  lA 

CSJ  (SI    CM    CM    CM    CM    CM 

(M   (M    *^'   fj    CSl   (M   (M 

iJI 

9«   OC   lC    X  0  .-.  »-« 

rs.  CM  csj  CM  cc  0  ac 
•    •••••• 

U"    tn    l|•^    fcA    »J    <y    prj 
W 

■A    03    vo    r^    00  CM    0 

C-    CO   ^C   0   iT,   C    ^ 

•      •••••• 

nO   ^   <£   >£   lA  W^  if 

0  rn  ^  CJ  *^  "^  -^ 
tM  ^  0   C^    X  CM    r- 

fN.  r*  ^  ,0  ij^  in  >j 

3J  en  en  en  •-«>£)  -p 

0    u^    lA    lA    rH    lA  C 
••••••• 

nC    w-»   lA   lA  lA  -^   ^ 

■ 

I 


3(V408 


NOTICES 


-,\   z- 


SaJ 


saa 


1; 


^1    si 


o  o  o 


4J|l. 


i-' 


il 


;M 


—  I  f-'  4J 


B\ 


Si" 


-    -=1    ' 


I.  r*! 


-^:l 

ao  u 

•  >  - 

CO  n 

ii£\ 

,c  <r 

1 

vv 

giC 


o  in 


•    •    • 


«n  t^  © 

r»  -»  O 

.    •    • 
>c  -»  <« 


I'll  m 


c 

Si: 


u 


S 


i 


8 

u 


51 


al 


I,  ^' 


4l 
ul 


t;  - 

:-.    til.   O 

its 


\h\:.'u 


•^1  a    0) 
clfiS 


o  o 


.8-. 

U    01     t' 

CI  •-•   o 


=1    -  "I '  I  '-i 

e,c|-    -lol  - 
c;        =;   •,  >-  --, 

■  -;  •  •i>^  • 


'■Er 


SI' 


k:i 


I^JHlv::-' 


ij'  r    I     c     •   I 


<    o  ^   i^  .^ 


3  -^    •-  -    - 

o   U  ^ 


'Ji  ^     K  -* 


K    -1      0 


i  —  3  o   ■:  -o 

—    ^             -•  u   u 

X  .-:.'•-  2.       z            u  •/.   1)  •«■•-.'-  o   ^ 

•-       j:   C.   u  .t       -.£----        i<  'S  :i  ?  -S 

3    -    >,  —  ---          I-    ,     ..    n    «,  ■-;          C.  O    •- 


tf  01  : 
>  —  « 
a   'J  n 


2   •t    i  < 


^    —  t.   iJ    c 


«J    w 


o 


-^  ^     -  —    .^    —    c.  ■=    i=    «.-.    u    «fl   *i  *■    J    C    O 


O  ^^  ..  ■-  b     .-  .-  »•  —   ..  ^ 

w"  c  2  -^  ^  ^  "m  u  *•  "^  .; 

u-  n  •.  J  :  >  i  -i  c  . 

"^  c  —  •  -  ~  "  I-  "  —  r. 


U   .J    u  ^ 

c    c    =  -< 
COS 


X  o-  :*  p 

-.  c  o  u 

-  o  _ 

U  £  M 

u  u  3  a 

4,   •<  Ck  C 

U    <»  — 

o  •-£ 

r    41  c  U 

o   c  <3  2 

u  o  n  E 

•-  —  -o  u 

u  c  u  c 

c*  -o  «  ■— 

M     C  ^  U 

•^     1.  U  C 

-^    :£  lA  -^ 

—  —  o 
j:  :3  u  -^ 
.-4   «  o 

*i  j=  « 

u    C  ■  u 


C     U  X 

4.'     X  W 

o 

-  *  n. 
e    Lt  *"* 

z  o 

~  £  5 

«.     u  u 
1.    a 

!.■     .J  C 

-  4i  at 
e>   IV  .i 


4..    —     O 


.   rj    >.-<  -o    « 


Sol   -.    O 


«.     &     ='     u     o 
£    i.    C.  (1  w 


^ 


X  M 


"'  ■*— ■    ^^      —      4-t  •-       ^      w      —      ^      —      —      —      ■.,      —      ^      --  ~      ,       -.      ._ 

t    u*  §  •:  2  °  "• :.  o .-  ^  -c  ^  .1  3  ^^ « V,  2  o  =    izz^ 

?  ci:.C4J-J  ii-4  XC"--^i'«J<  _-r*F? 


i 
s 


cor       p'co        ^*' 

CI.  o  <    -   >   i. 

4J      C'   »—       •  "       -^      .-.      r. 


u  ■-< 


:?   C 


:  u  c 

f  .  --«  c 

-.  w  <«« 

:-.    I  3 

«    ^   « 

1  B^  : 

c  *i  -g 


s 
f 

5 
u 

>• 


i 

i,    u       w 

y 

5 


a 

i. 
>    C 


S     3,0  ■        3     0|.-- 

i'cc    ■   u  ril  ol  t 


z  g 


E  '     »- 


C    U    -    -    - 

O     U     =       >N     £ 


jj    a  w  u 

j::    u  c*  o 

J  u 

•'  U  •f 

•   -c  —  a. 

u  J)  0 

U-tl  e«  = 


.-  i    »<  w*  ^  *5 


i  ?  § 

C-   u  o 


U    1 

9  ii 

■E  ' 


^2 


t(    i;    o  ■« 

C  (i^  a- 


eltlc! 


5,  _ 
at,  o 

ul 


o 


3  ?;< 

o  =- 

Cl' 


dp 

ulclu 


c 


isilisi»^Ir^I>:ff< 


NOTICES 


30409 


^<f 

o 

Li 

u 

o 

*     L. 

r; 

n 

c 

C  ) 

^ 

tn 

.ft" 

u 

3 

<-* 

:•) 

«* 

^ 

•-1 

:z 

o 

s 

a: 

8 
6 


c 

z 


I 

1 

W 

• 

> 

I 

o 

o      o 

r«. 

CM            -^ 

>    1 

tf  1 

O 

in 

m 

' ! 

«^ 

fSJ 

-J 

i? 

O 

%r\  tr,  t^  ^    O 

r-' 

*~i 

OJ  csl  C  w     c> 

m 

a;  « 

00 

00 

ov 

5      IjH 

rs3  i^U 


-Ci--    u 

"  -^       V 

cc    cl  —  l 

I.  -Mo  0 

£    -iTo' 

.  '^  ■''-"' 

t  ?.i-^l£ 


i'    =;5 
K 


1^   ?]  = 


o 


Hi: 


^-1  -I'  o 


Ki 


•2  M 


^ 

s 

fc 

u. 

o 

3 

ec 

3 

O 

K? 

K 

o: 

a. 

:— -'  u  V 


•-<  {SI  n  •*  M^  »J9 

tu  b:  u:  tu  £>:  w 

z   Z  Z  5  2  S 

c  o  o  o  c  o 

fs:  fs]  ts:  f*j  cs)  M 


'?i: 


■-Ic-    3ii.;| 


-  - 


Ik 

1 

1 

J 

• 

w^  O  O   «-t 

^4  «n  tA  Ol 

■    •     •     • 

X 

lA        O 

iii 

O  %o  m  tf^ 

o  m  f^  «>l 

•    •    •  T 

«0  tt  r^  r« 

1< 


§ 


8| 

S 

e 

& 

s 


ss§s 


..  \ 

K    . 

i 

SS3 

8 

o 

•    •    • 

• 

• 

1 

1 

%. 

> 

•  « 

: 

i 

J 

, 

^ 

n  O  o 

lA 

o 

f  ^ 

CM    (M  M 

fS4 

» 

« 

o  o  o 

o 

O 

«rt 

<n  tM  »"• 

(SI 

t^ 

n 

•  T  : 

•n        m 

O  O  irt 

Oin 

- 

III 

«^  <o  <o 

I^IM 

r^  go  oo  « 

•     • 

•     • 



w 

i 


NNNNNNMN 


30410 


NOTICES 


s 

1 

z 

> 

i 

• 

: 

O 

: 

• 

9 

U" 

M 

•-* 

• 

• 

^      ^ 


an 
i  J! 


o        s        *J|  '^  ■" 


■s  • 


a. 


e]  ^  o.  <^ 

u;  o  o  c 

VI  N  ^4  t>J 
SI 


o    = 

r!  — 
c|  re 


5lu 


ii  ^ 


^^^l^^^*rl»A^«^^^r^y^ 


^irtt^tniTi'O'O'O 


<3| 

c 

0. 

L. 

•e 

s 

£ 

c 

c; 

XI 

-  n 
|li 

"'a 


|i^ 


^^ 


i 


o 
o 

9 


uuuouuucu 


g5gS8es6 

uuuuuuuu 


-  c!  = 


rl 


i;^5 


o     .1  >J         .  u  g 

£  -.H    Ska 


-"1   Oi 


-1 

b 


ai  J 


-  r.i     •«•  c         t 

-.1  ■:i  i-  r«Ei  -I- 


^1 


^ 

« 

1 

\ 

i 

( 

1 

> 

• 

f 

1 

c      o 

! 

•          • 

■ 

• 

»«^ 

X 

• 

5  i  I 

C  f^  ^  ^»r\  O 
•1  ao  f^  O  o   ** 

m 

OC  tr>  o  rv  ^    r-^ 

</> 

u 
ft.    c 

e 


< 

5 


-  o   c  c 

11^ 


■< 
4 


3 


O 


3l       * 


5   ■= 

.A 


1 

c 


^ 

al 

r 

■ 

91 

u 

C 

U 

C' 

0 

4J 

e 

n 

CJ 

-'I?  lbs 

-5!-:  t;" 


K  It  k; 
ts:  es.  t^J 


•kJ  f  I       j 


9 

c  C  3  o  o  o 

N  N  M  N  N  N 

2     . 


f  c 

r  0 

C  U 

ac  -^ 

a: 
c 

O  u 

u  <• 

T  u 
li 

«9  <i 

•«  o 


•\, 


NOTICES 


30411 


In 


(- 

o 


e 


31 
U 

■o 
o 


;-    h 


S     " 


*r»  »A  4n  4n  ^  >^  .^ 


»rt  »A  »A  in  ^  ^  *j 


C^    CTv    X   fM    r-t    •-•    •-* 

f^  <n  (M  i'^  ^  u*i  <r 


lA    iTV    *n    uO    sj    -^    ^ 


is 
^1 


cl-t 


s 

-'I 

rrf  «s(  iv^  >7  kr>  o  ^^ 

UJ 

£ 

c  o  o  o  o  o  o 

ec 

o 

c 

fsj  ts)  tNl  N   r>J  ts]   rv} 

e 

s 

f- 

*^   C>J  (w^  ^   IC   \0   f^ 


o  c  c  o  o  o  c 

In)  w  ro  t>j  rsj  (Ni  t*j 


t-<  o*  (n  .»  t/^  >o  f*- 

bJ    tC   U   Cd   ti:   u   Bd 


o  c  o  c  o  c  5 
K  ^)  r>)  f^  ivj  N  ^a 


< 

a 
1 


o 

z 


o 

> 


i 

< 
o 


t: 

•a 


c   « 


! 

i 

i 


n; 


.5 


01 


I   ^  *0   "   n 


£■'-    CJ  li 


.^ 

(M 

(-% 

■J' 

j-t 

v3 

r* 

a. 

a. 

a. 

=u 

&. 

a. 

CL 

8 

i 

8 

1 

o 

i 

o 

c 

O 

c 

o 

o 

U 

r-       «'r-       a-cj 

^ 

u 

c 

-.     01   _ 

0--*J*jJ£v^—      3,^ 

H 

-—     D                    W^XC-OC 

■^     U 

r-jUCcaCflCL 

l-O4JO0t-^            1^ 

I-  5  " 

w  j:^                    u    »   O          n 

44         :n    »    n         ti   ij    n    a 

4J 

«;4>j£:-t-x«        ^^ 

0)     O   .^ 

t-jLUC     -otno.cJw 

e  "  o 

cn:;xxcm3:;(n 

3  5  E 

• 

hq/)H-=::2X       f-r 

a 

H  tn  H 

"O 

X 

■      1     1 

--;«^|r^j'J-j»/>  sojp^    £  QClff"! 

00 

M 

•^'o 

C  j  £L.t  C-[2.t^    C_(£_    w'  1,    -   1 

td 

CL 

|i?i^"i'-:i"^  ^'  ^  ^5  F: 

g 

C 

r  P 

SiSlSl 

u     u   ^    •» 


■=  ?■ 

••    Lt 

en 

T.     O 

Ir 

(. 

i;    -^ 

c   c 

IsJ 

C 

.— 

AJ  -g 

IC 

1<    C 

-    X 

L. 

c 

■;^  g 

^ 

T- 

*J 

{■ 

5    u 

^-« 

> 

O 

r. 

r. 

•J  X- 

C£ 

w 

>s 

c 

m     • 

(8     O 

fX   O. 

t_«) 

:»; 

3) 

«• 

%k 

c: 

i^ 

AJ      3 

c 

•o  -o 

u 

n 

> 

H- 

0 

u 

>-t 

Vi       - 


c     O    1-   -^      •-^      - 
u    n   ij    <-)    4j 


o    c-    o    " 


XX  — 


^ffjinjsolf^j 


C   "   ^  C 


r  n 

= 

=               o    C 

^^ 

u 

^    «>  —    c;  — 

c.  •> 

o. 

U    U    ti    c    c 

•<     C    iJ    *-     « 

:;    ^ 

■z 

O-      C-  c,    IT    H 

or 

cr 

<l     ■ 

o 

1      C      1       1       ■ 

—       "-il-slo 

.X     1    I    — 

>    ^ 

o  r~ 

o 

f|Lr'E;=  2 

E  c: 

E 

o;  H  --;-•=;  *^ 

■  U 

c!      t^lolc 

e  —•  «  L.  -^ 

tr    o  -::  o  -- 

n    2  O  Lj 

—  "  X  o 

s:    c  u;  —  — 

—  e 


3(U12 


NOTICES 


■: 


t     8 


"  F 

I-  -i 


fc 
b 


U  -.4  K. 


-<1  nl"  I 
ul  u 
ul   - 


13  u  >1  X  •> 

'J  cut*.-. 

—  3  .  » 

u  -^  U  It 

c  •  c  :; 

•w  ^  IC  c  o 

y.  >-  > 

-3  n  r  -. 


ii 


tA  iT*  lA  SO  r^  f^  f*- 

N»      ^      ^     tA     ^      Wt     >» 

•    »••••• 

»A  »A   (A   */>-*«*   ** 


r^  ^  O  -»  «*>  <^  <n 
O  O  CO  f^  t-i  f^  >* 


trv  )A  lA  kA  -^  -^  -tf 


t:     2 


«l     U.     C   '-* 


«.1    ^^      «     X     <«      * 


;  2       p 


!J5 


»^   f»    L   .e    tj. 


s  ?..2i: 


o 

e|£ 


ft    m 


c:.i  ,  c   « 


w     £ 


-  n    u 


rj 

-a.  ^ 


u  n 


o  &. 

c!  r|^   u 


*-  ^.  «*^  ^  lA  ^  r^ 

5  o  o  o  c  o  o 

K  (^  N  M  ^^  >^  *^ 


51     SooSSoo 

oel        MrOMMNMM 

ul 


Y^ 


C  f  u 

r.  c  t 

«*  r  '*- 

>;  =  " 

or  w 

-  > 

L.  C  ■-• 

—  c.  w 


o 
*  ul, 


u 


.^ 

«• 

p-* 

p- 

iJ 

r. 

i^ 

r 

■* 

1 

u 

t 

.^  r  If    J  p. 


v:lul 


^ 

»^kn|-» 

tr\ 

H 

t-    !■'   (>t 

Ui 

S 

e  e  b 

o 

N 

M  rsl  f4 

^4 

iil 


M 

.^ 

r 

;, 

> 

n 

O 

4J 

to 

c 

p 

0 

iJ 

n 

L. 

u 

r. 

ft. 

<M 

ij 

t 

tot 

a 

c 

« 

*• 

m 

•-> 

m 

H 

xO|   1     —     — 


«    ii 
t.    C 


!^  -a 


NOTICES 


30413 


^ 

o  o  o  o 

o  o  o  o  o 

9 

.... 



•■ 

a   ^ 

I 

k.    w 

'Z 

t 

• 

«     a    q     (B 

«   «.    w   «   « 

XI     «) 

a. 

> 

21L 

• 

O 

>. 

«    V 

i 

s 

O  O  O  O 

o  o  o  a  o 

a  « 

r 

irt  »A  »A  ir,  iT 

«    O 

ft. 

£1- 

c 

lA   iA   ir>   tA 

lA  »n  tA  4n  »A 

4)     w       . 

« 

«0   %0   «£   O 

tC     X>    s£    sO    ^ 

•n         « 

X 

•       ■       •       • 

C    T3     i- 

1-"     fc     3 

•o    U 

.•  -^     u 

r-     >     5 

«     O 

r^  ^..  ^.  r^ 

^     U     >-. 

r  =  r 

O^   ^   O^   O^ 

r*l   lA  r^  ON  rs 

^   o.  m 

•     i 

B 

•    X 

«v 

£    Q     O 

x: 

o 

z 


S8 


O    ..I    .-• 


»  Q     K 

"  3 

n   c  ^ 
•o  —   p 

—  -"   > 
o  ee 


5 


>- 


! 


o 

z 


o 

> 


2' 


cu  a.  a.  a.  a. 

s  3  =>  =)  r) 

C  O  o  Q  Q 

CL  3C  oc  at  &   m 

U  U  O  o  U 


jo   y  "D   tt 


•M         tA    bo        a. 

n                      - 

*     M-C     C            O 

X            C  "^     >            w 

CO"             >            u 

i^        --4  m  .-    41    C 

j:    c   t-i  <T  -^         « 

■^                 4^        1        4-*       C       «f 

O      •   ^^     fc.      D 

3      -    to  ^     Q     O     E 

v^  '-^  >       e  *j  X 

^   t« 

C»     <J     >   r-)   -o     OC    *i 

u    C 

a  <c   w    o   «    u 

3   -.^ 

3  "«    o   o    u         « 

fc.   "O 

«j     IC     c>  >-'  •-<     CC    M 

o  ^    X  -o    o      -  *J 

^            -^        c 

X     «     ft*     C   •"•     U    W 

«     C       *    U     O-TJ     W 

ftJ      If       -V-'    ft;    X 

(• 

«  ^    c  -a     -  «    c 

O     O.  -^     n   ^  T3    -rH 

>•  X     O     i.     «     3     *J 

"     *J    X     ft*     3     k-     O 

fc.    fc. 

ft>     3     C     (5      t 

5  ^  t-  -o  e  «    ' 

R            fc.  .^     O     C     ft* 

•  -^       •>  u    -  e 

U   X 

fti           T)     fc.    w    -.4 

3 

«    «    E    C    tn    C    u 

«  —   a  ftf   c        o 

«      E      >^                          -     fc- 

ft.    Cl   u    -  ^    E 

0            *j    *j       -    4>     Q. 

^    ft*          c    *>    c 

3     « 

W     W     0)           -^     0*     cc 

(8    u    fc.    fc-    >    ^-  jc 

"3     C     3       -  *"     1 

ri             O     0)    -.H    -^     o 

ft)    m 

X     0      •      4»   — •             fc« 

U  X    c    •    »  0     . 

ft*    ft* 

(J  —    c    c        ^ 

C     •           -D            t-   .— 

fc.      •*JX-.--^rs<.-. 

■^    a. 

-«    T)     *     C   fS;             Q) 

x:    ^^^    «8  '-^    -  c 

M     fc*   -0     CO     3     41            fc.1 

0     OJ            £     w     41     0)    -O 

«      *      O     *ft     W     >    *J 

Xi  ^  -o  -o  —    o 

>.  o  x:     ■ 

3           T3    .-     0            E     41 

-    t.       .          X     «     « 

XT)«X^       -X3 

fti     3 

V     ft(    4^   u^                    C 

O       >       Q    PM         .     fc*     .^ 

fc.            ex.    C    t^   ^     w     fc. 

a    ft*  j^    o  -a    Q.  6 

■a    a         '*-'  -^    0    •  -0 

"O    4J 

4*      >.   *J        -     1              X     fc. 

«  a  >^ 

fc.            4;  '-^  .--     fc.    w     OCI 

fc.              00 

-    3     fc-    M     e*   a;     c 

CLJ»»    fc.      •   X     ft"    --^   X 

0    >* 

t-   X>     ^-                  C   -- 

DO 

•     1     U    «           3     3     3 

«9     4-*     W 

t;         CJ    oc    -  «  j: 

^   c  -0     -  0         « 

te   X     C 

^  -c  -o    C    fc-    ^-    u 

ii 

*j        0   >^  a  a  fc- 

ft*  M-i; 

^    c        —    i;    u    c 

*<     0*       -    *-•   -O             fti 

(0     0*           lA     3       ■   *j   .'N 

ago. 

«*-           ^     (V     «     1-.     ^ 

1- 

SI   M       •fNO-WOT) 

e      - 

Jt      iJ      U      >      J-      Ci     *-* 

CL    U     0.                   (0     «     4* 

0     -  — • 

o    c   -.    «    oc  3 

u 

«3Efc.4^-'fc.« 

(J     tc     ft) 

<5     O     -     (J            O       - 

<X3ai304-*3 

u    3 

X. 

cl  -0    0  X 

•    c 

»*-     4,     01  *-v            > 

3 

c  ft*  3  «  e   1-  C 

M    -.     (fl 

«              -    CJ     W    i_i 

•-•              -    fc-     >     C     Q 

X  fc-  fl*  o  -H  e 

kt 

ft> 

t3 

o.  c   u   c     •         <u 

3oco«*a)fc.ftj 

3     00    U 

0     3     (0     1-    C    «     O 

« 

Ofc.O(JT3Ca.fc- 

0  -.^  '• 

3 

fc.«-<ua>,0«i« 

a 

>>  o  o  a 

♦*   ^  <T\  o 

■H    »■  -3-  H 

O    r3  r^  ■> 

O  Q 


01  H  p;  3 

3  di.  m  a 

♦J               0 

r-(    tM     C     0 

13      0     -1 

a^^S 

0           J 

h-*        » 

5  M  ol  2' 

^ 

^SS^ 

J3  ^ 

r/1 

a  0 

t-t 

U    X 

o 
S 


• 

i 

c 

>> 
■ 

ft. 

• 

C 

i 
\ 

< 

0     ;^     €Sg     - 

•           '-♦J              •       .       . 

• 

t 

> 

CO      ^                (7      Q 

• 
• 
• 
ft. 

_^ _.       ■>-'^lAc       min       ».nu-> 

> 
z 

^"T"^        t-^fifM        ,0.0        -0.0 

IM 

^: 


o 

♦J 
c  -' 

(]  a 

o   e  r 
u  o  i 


o 


-8   o 


I  u   -i 
I  J4  ? 


C  1^ 
o  ♦* 
U  CO 


L.    ;A  fc4    ki    «■ 

fc.   Q    a.         W4     U   •O 

Q*     O  3     O      I      >    .-* 

couuEoi-y 

<yX3--43MT3     3 

u.  q  k«  a.  a  a       u: 
r3_fc 


X  t3 

TJ    9 

a)   0)  -^ 

0  >j 

ft)   ca  4 

^  0  > 

c3    01  Tl 

•H     tC 

IH    H    H 

c  0)  a. 
0  >, 

M  id  0 

D  0 

0        a 

a      T) 

CM   X 

1^'S 

3            % 

.tSS 

.^H' 

5  1  §^- 

>  0  tn 

P.  :fl  0 

M  -f   J3    41 
Ex.    C]          0) 

0  0 

(U     a     ri 

_  H  «  i 

5>B 

0  J3    >.   >. 

0  0   0   of 

-    >>    a    rH 

CQ            0 

X  (d  CJ  0 

6p  C   0 
a  C  H  x: 

-     -H  T3   *J 

0  3  s 

d  H  >   6fl 

T,-5 

jI'^^ 

^J    0    « 

HOC 

0   d    ""O 

0   -H     0 

55  X    >i 

'B:? 

^5iJ 

q  0  4 
d   (0   q 

••  -£0 

days 

Day 

Birt 

or  w 

0   0 

.a      -a 

rH     0     O 

»a3 

Q    0    A 

0  J3  -       S 

J3     Ij     *    rH 

•a         5^1  a! 

SJ     S 

OP            CO 

>>-  J4 

H       -    0    rH 

0          0 

1    3  g  >■ 

r-t      ©      © 

A  >    » 

SicM 

3 


>- 
< 

a 


O 

Z 

o' 


O 

> 


< 
at 

in 

a 


.10111 


NOTICES 


.-.   *N    JN   evt 

T3 

a    3    O    3    c 


JL    '.*,'.*»    '-L,    ju    '.u 


>         ^    1,  .""   .-N.  -4  o^  O 


o  -*   «  .a   u  -o 


NOTICO 


3041! 


1 

1 

1 

s  ^ 

^ 

S^ 

?   ? 

i            : 

1 

1 

> 

• 

i 

i 

3    C; 

•          • 

in 

IN 

•     • 

Oi       eg 

•          • 

o 

X 

O         O 

•             • 

O 

S3 

•  • 

\A        \A 
CM         CM 

•            • 

C\J 

iJ 

• 
• 

■c 

fN 

O       u\ 

O           CM 

o 

i 


2, 


3  ** 


%      ^ 


- 

g 

f-l 
o 

O 

r 
* 
r 

O                                      t 

•< 

t 

• 

H 

0 

a. 

s 

> 

•* 

1 

c 

S! 

s 

s 

O 

z 

s 

• 

• 

o 

?        i 

^ 

f 

<i 

u       *"     • 

^ 

1 

i  u 

9- 

00 

o 

o 

••■ 

00 

CO 

C3D 

I 
I 


30416 


NOTICES 


■J 
2 


.-.  _^   -    -■(   C   O  O   -(^ 

1               M 

.■N,  o^  «  O  00  ,r  *.->  «^ 

•4 

i 

1 

o     »    ~      r-    r-."  r-^  .O  M3    C  «  O 
•    I   "     »► 

o 

is: 

O    -n   .-M  r^   r*.    ^  --V  1*. 

.--,    r^   r*   t^   r^   r*  -a  O 
V*- 

1    : 

1 

coo 
CD    X  tt 

■O     ^   f^    ^   >t>   -^    00   *^ 

s 

^     0) 

a> 

*    a 

> 

1.'-^  »  t3 

2. 

O    >»  O    H 

a:    t  rH 

Jii.r1  3 


I     i 


o 


j.  <  »>  -^ 
u;  J  r-i  .: 
•--  <J    «   C 

r  I  =:  -J  X  X  ; 

oIoloIol-«- 


r-t 

*.M 

< 

m 

« 

m 

o 

en 

;>: 

■>1 

-1 

c^ 

^^ 

-5 

3 

H 

^^ 

o 

o 

o 

o 

u 

«                1    +J    rt    c 

S  -o            053 

>,  a    .         -  0   ^^ 

3)         ma 

Is       111 

S    rH    rH 

■SUM 

X    rH    ^    n 

Q   a>   a 

60  ^  ^  2 

a  s  » 

1  2  -c 
.2  0.  0 

H     0}  --^ 

•  t)   i*  a        a  rH  c 

O  0)  C 

T3    «H     O    >»  >*   ^  O 

O     Q     Oj       -DC-** 

t(       o  :»  ^  ^  -H 
a>  V   04  ^  -t^        cd  of 

13    O    (d      •     -  0)  ^ 

do       «  o  :>  ^-H 

X      "  ^  §?  e  h  ^ 

+»    rH      d     0)     3  O 

c  (S  a  x^^   -  ti  iH 

S^  t)    o    o 

P4   Pi   CO     ^     O  <<-i 

H     Q}     a   r-4    0)     o 

^  i-i  13  t3  d 

3  3)    -M     S 


I  "d  • 


4)  r-t    ft .: 


O    aJ    (B    C    ql  -^ 
ft  fr4  j=    ?    ft  0) 


1 

1 

»>  •^    1 

1 

0  a  •< 

CXi 

-1   a)  oj 

♦J    r-t 

r- 

&= 

l^ 

u  si  0 

1= 

0 

n 

n 

talMl          isi 

N 

I  & 


'-A  x/s  UA  ^J^u^ 

C\J   CVj   rvj   CM   CM 


^^  %^  H^  w^  9^ 


f*^  i"'\  f^  (*^  (*> 


r-t  r-l  f^  M  -.    ^ 


J  I 


O    -4    SO   aO    no 


tn   ,0  CO 

O  p^  CO 

*/>  in  ^ 


3;  5 


u  <  -"  a. 


<5 

E  — 


J3 


3     O   1^ 


""  o  =: 


i  3  ♦J 


.3 


u 


ft:    it 


^5 


•-•         *u  >^ 


o 

z 


s 


3     • 


■a  o  -^  i 


3 
4  -O 


'..§ 


.a  3  u  rH 


»    Q  -^ 
>  -4  3 


lO  H 


5iS 


3  -i  '* 

jT  §   i   rH 

O  u  41  n 


o  r 


—  k. 

o 

<-■ 

s; 

I    O  f-i 


^i! 


o  4 


its 
SIS 

;<1  >* 
-«  <->  CT 
^    O 

d  o.  3 

-»>  in  O 

o  o  £ 
o  H  sn 


"o  (3 
-I  e 

'  § 

o  o 

b  u    = 

•«  o  3 

w  o  •«  -o 

C  -H  C 

in    rH       "3 

o  X  O   1. 

•H  O 

0  U     V 

ai  ft.   C  u 
ii  u  a.  « 

-<  Ti  > 

c  ;<i  :<d  ci  E 

1  4i  J  ^-  I 
>J  u  u  u  o 


51 


3 


T3    > 

c  4  ^ 
3  £  u 

■|4i 


«  o 

MX 


15 


5S 

o 

O   u 


O  c 

B         —    Jl 

5-^  -i  ^ 

0=00; 
I  ii.-.  I 

^-»  bj 
K    3    D     X 

I  •*-*   cr^  -^  ' 

I   LO   Uri  -«    M 
1  u 

U   W  M    4> 

>  a*-4  -. 


w   C 


«     - 

o 


01    u  > 

a  -a   c  -* 

-    c  -^  « 

fci   c    >  «     • 

>-i  -3     Ifi  (i  CJ 

»  ►-.  c  e-  B 

O)         <c  .1 

z    -.c  u  e 

>>f-  «  -^ 

— .  (fl  •*     (0 

>>         >>  ■*    b 

-O    «  I 
.**  v-l 

000 

^  e  a  t>    - 


>»CJ 


■o  a: 


2.>»  >.  >. 


II 


S; 


NOTICES 


30417 


iJ 


1;; 


1    :  ~ 


>: 

5 

n 

i 

i 
i 


Id 

a 


:: 

-  i    ■"    '^ 

,■-:         q  rH        ^        <-i   d 
3    0    h    0   0    0    C) 

n 

0 

-•'  1 

(i 

•      --     v>     0 

-<-.  i-i           0    Cl          .1;          -H 

0 

hJ 

-      C     H 

u  ^     -+»  x  t<  +»  C   0 

0 

03 

.-1   h        +>   0         0 

>> 

^ 

t; 

-.      i.     -     0 

+»         0   J^   0         ti  ^  +> 

0 

G 

t-i 

■-,:>    ■:    ■-i 

0    r;  .a    0         0    0  +»    o 

r^ 

0 

0 

O. 

'H     F   r-l    0  1-1     rl           r-l    ^1 

a 

rf 

M 

0   '*H   r-. 

4'     0            0,  <0   .a   -3     d  -P 

0 

u: 

0 

'^  0       .-; 

t:  t^   :.''              c   0  -^   a 

Tl 

fi    p!  -3    n    tJ    ;ui    :5 

^ 

1-i 

■~ 

.■    0  -i-  -;.> 

-;   ■  1   0  C  0         -1   k4  -3 
■:;::.  0  3  -P    -  p  -a  C 

a 

0 

ri  -^  r,          *  -s.^    o'         .-! 

a 

I-.  rs    .J  -rt 

.i  '3    ^    C    .-J    0 

0 

0 

:> 

0   ;,   ,', 

0  W  r^    3    &  t-.           0    -tf 

>: 

^4 

-;■•  -^^  0  a; 

»           0  ..q    0    0<     -r-l    S 

0 

,c   -i  0            ■r'  a  0,^ 

3 

!■   r.    i;r-i-33cau 
■rt   .-3  -3  iH  :z  cr  -H  0  '^ 
i;.-ii33o3:5 

c\: 

X   ■•■* 

2c 

r-.   ;j   a   a 

^ 

.-.'  :-j  -2  -ri 

0 

0 

0 

^ 

A 

0 

0 

en 

F 

0 

^3 

£ 

• 

^ 

a 

if. 


0000 

iH   rH  1-4  i-H 


;  -.1  i  i'-.-^.-. 


i 


-1  ;  .^r? 


^i-^r 


J3         HI 

a 

0                        ^      H     a             rH    rH 

m 

0) 

rt-HCOO      •OOft 

. 

rH             1             C            J^ 

+j  tjp  a      0  *u 

a)       V,   c  x:     -  >  rH 
Ci        ©   H  ■»-»   (3   rH  0 

+»  -3- 

^  ^  +»  'd        4^        t^    :j 

Si 

0   o<-H   t4   LQ-d-ftrt 

Q       rH  x:        H  ;<   ea 

rH 

■■^ia 

■ri     0) 

^^  +*  XI   0             rH   <y 

f^    -     '^  d  ^   H  *»  ^ 

C:    -tJ                      tO<-t     C)     0)    rH 

!- 

0     t1     C5     .-1    +>     Q)     U    -^ 

+>    0  tM    0    3    0 

(M    C    5         v^  0    ft  M 

^^  0  a  0)      ft     0 

• 

.a  ti 

a 

ft  -o   tu   >    ::   to        CI   f-( 

a    rH    +^     ^^            13    13 

iH^ftou     "HS 

OOXMrHftt^3 

CD    rH 

oJ  r-(   0  •-*        l4  X   a. 

3    r-l 

43 

-    t^    rH            -d     t^     0     0      1 

01     Cj     ©      0    rH      3      p 

S 

0          ft        =            q  E  rH 
>    iJ    0     •  ^D    to  c3          0 

4*  .tj  ft^     H  +i  a 

»    -P   rH     C      0             &    ft 

+^   a 

Q)  -p  t^  0  iJ  D-       a 
r!^  <d       0       s  ^  3 

0 

S^ 

0 

ft^-.   -        -      0  ft 

rH      H 

a  3^--  *  •  0  > 

0 

0    r-4      1               ft   ;<            rH       » 

e,  0 

0       ri —  3  13   0  a   ^ 

.u 

0  fn   0   *y   a(        H  +* 

0    -H    -P     tj     5    17     GJ 

rH    4*              CJ       *    0                    E 

■rtot^t(        -U^O 

3 

oj   5J   0   0  T>        (y   C 

««} 

r;i     *'r3    0  j:;    C  •*) 

<!'     _ 

ki   a   C   >>  oj   3    0 

-Ol^^nj-rjKiS          >^ 

:,    ;:i   d  T3  ^^-^        aj   d 
>riftt:oo     -ij-< 

2  ^ 

— -T-hJ^ — '  0          -POO 

'— ^                  0   r-»     p     ft 

ft  G  0        ^1  g    -  c 
gt^  0^13  ofta 

C     0      S      C      r-i      i» 
tH        -    0    <«      3               d      H 

7 

0    0 

3 

U  ^ 

0  - —          0     \1    %>  '-^  tl    w 

-^       a       a  0  -p  :3 

-^t3 

^ 

a   f^   n     -        a   c:   -H  -^ 

•    -rt 

0)     0  --N     -          ^     tj  rH 

ft    C 

0    tn    (H                 -   a-  H     • 

•rH    *-.     0  '—^    WO             Cj 

■^    - 

Cj+»    f4    M-*— v.ji^    ^ 

r 

:i 

'jrH        ft-*-»c:3    -x: 

•H  ^     -       'O    -J    C    f^  -p 

<DOftS<-H           ^^-vft 

cr-'-^ 

FH 

» 

r-H     •"CQTJftm'a-H 

a>   n 

ai-fHtaJrHoajQ 

tl      1)13      OrH-rirH      d 
P    ^      ft    (P    rH      C     -P    -H      t. 

h-i 

u 

5^1 

R 

3 

©              rHt4T?ftuO-P 

rH 

s 

•s 

^^   ;>   ti   <j — ^c  CO   ft  a 

T3     H     0     ;3           f^.^\           3 

^  t? 

4i    X:               0      W      p.              'J 

4*    :,         w         ft  £^     *  ft 

^f<oC      -1     Ct^S 

OH    0  ^   •—    0     -J    +> 

:3  c:  c  ="  0  rH       > 

.4Jl3^;.'^g^ 

tt   a  .»A 

53 

^ 

-J         u         r,    3   ij    :> 

0 

0 

c;   a;    tow^-"   o^-i^ 

>  >ti  .£ 

ood       ;3o>joa 
ux:i3t-.a^^3P 

N" 

c 

c:  ^    1     J    t:    a:    >         0 

°  s>  3 

^ 

5>H     OT3-H     M     0     ft-P 

?4   ft  -p    -J   cJ   -:>  ■»— '  -H   0) 

C       •>   C:   rH                   +a     ^   <^ 

0 

0             3     '^     H     (i            r-i    ^ 

si?  . 

Vii    r-l   E:    -^    4>   4>     (U 

r    r. 

*    Jl    ,-^    <M     to     0     Q 

— 'rH             OCiCl-tft" 

H     -  ft  -*    gj  J    a    t( 

nHCcoanpi,' 

OT*    c    U  ^    ft;>^,-. 
a        G  ft        d        ca  r-l 

c    c    a        *;    3     -        s 

-o 

=       C   >i 

«    2 

z  ^  r-    >soooc^ 

3    d    -J    -J  -P         c4  j::    c 

0 

0      «_ 

3  0  ;4  (J    -do 

ft 

moi^viuc-L)     -4* 
fihprHrHaoaf-pt: 

50 

r^     C     M                      .K     T3    *«       - 

-.  5^ 

oV-^  *  *^§: 

oT-? 

;J    H    0   ,-    -  C    J         :-. 

H? 

c-    r 

■J     ,-       J     ft   5  r-l    O     -3     ? 

I-* 

ti  a  .-    1         3   ;:  3   •.■ 

0  *■  -) 

ri  tH  -1  .3   s  c;    J   ■■!•  C 

C    .' 

•<  J  n  .-tf  M  c  ft  -p  - 

^  --:  .a 

-<       3     31      *       0                rH      0 

■'^i 

"1  -^  -H       u  .->       ft 

Ci 

Jl  0    -  a      Ti 

1      0     01     0     ■  i)   Gl     *^       * 

.      r-J  ;:    ^-J;   ft^    4» 

u 

> 

C           "*'  ""**+>    sj  f^ 

1    t 

r-l     -''-'            H    tJ      I      l<    r-l 

"  Cj 

Cl 

"Y^  -3 

t-.   0   .-i    H   =   a   i,  Ti. 

IJ 

fT 

i>     .<*£::•. 

Cw 

ly 

C> 

C  ..=  J=  £  0  .- 

3 

F<i 
0 

C    q    'a.  w..—    ', 

0 

^1 

CJ 

cjI      0 

^a 

^3 

O 


< 

a 


r) 


o 

z 


o 

> 


o 


30418 


NOTTCK 


!  -  I 


"     ^     ' 

c  o  c 


o  c  o 

o»  J*  c^ 


•  I  W   ».l    o  r* 


5 


ttj    O  r^  » 


3  M 


3 

to 

i 


3 


NOTICES 


30419 


!§ 


13   -O  tJ  T) 


■^■^■^■Jg-  '". 


^    r-    1-   r-  lA-J- 


I 


3 

I 

1=) 


O   -H 


CD    H 
01    ^ 

>i 

u\ 

o 

u  ■» 
o 


-1   C  o   ^ 

-  3  H    -^ 

-H   >>  & 

><  J*  a)  £ 

&4   "O  1-4    *^ 


r-vo  _3-.:n-f\       _3"LAU>'^ 


\riU\oo  CO  t^r^ 


S  i 

O  (m 

a 


est 
t 

■LA 


I 

•#4 

M 
•ti 

<t 

35 


as 


i     ^^ 


1 


0)  a5   o 
+*  r-J  o 


s-    s 


■^  <U    +J 


& 

r^     09 

at  n  ~  t-i 
M  it  a  a 


rH   "-1     o     tl 


la 


c  3 

>4  H  I 


tfl   c  -H  cr  ^. 


at  a; 

>   r-l 


I        a   ci 

I    o    C  13 

I  rt  a  c 


■"    •■    o    H    tt    o    -  . .     -    - 


la 


II 


(4 


S.--3 


I     0)   -Q     3)     n?     O 

Pt  ai  vi 


0)     G)     fH     h   rH 

ca  e^  H 


a  > 

w 

M 

-^t 

>.  la 

H 

iSS 

K 

2  a 

i 

d 

„    .      » 

•o  o 
-u^  c;  ^ 

>>  J    a    rH 

<«  o 

•3  •«  -<-i 

j=  I  >._ 

■^  Ji  cTtJ 

ti  fci  -o  2 

H     O   -H     « 
CO     S    rH 

-       (fl  H 

C  J3    0)  t) 

O  J=     » 

*J   o  -»   o 

0)  a,  t(  >> 
ci  a  o  •-i 

•    •    •-  t^  ca.  (S 

■^   Ik,   Ot.     C  --j 

■>-4  -^     n  T3 

•d  j=  4:  -o   >v  3i 

ti   3  3  >  T)   a 
o   c   o    c         H 

•a  5  S  »  3  o 

a  ^  ♦>  ■a  >i 

A  u   c  nl 

•<  <  >  aj  -6 

c  a  r-l 

o  ol  J>i 

^  ..  ..  ca  u  ti 

-^     C)     QD     ClJ  O 

a  >»  >»  a  o  a 
o  ig  ^  -J  csj 

Q  "D   "o     Q   ' —   'O 

>    H  -H  -H  a} 

^   .-I     tl     0)    M 

o   o   o  ji  £   3 
rt  X  a  o  »>  Ti 


&»f> 


I 


O 

> 


< 

m 

lU 

a 


u^u^ 
00       o       o       00000 


O  00         lA  U>^ 


M 


9s 


0^ 


\A\A 
lA  U\  U\ -J- -3 
OJ  C\i  Cy  m  r^ 


CM   O   UA  CVl  a\         so   CM 
CTNCO  CO   »—   (^         \A  ON 


CO  CO  -S'  ON  ^O 


\0  \£> 


^M 


u  u 

P.  A 


O     - 

>,     a 

*j  *»  X 

O     CO       • 


.        -     H     C    «  »•«-.     H     &   Gl 

-<  ~«  g  Q,,-(  3  _H  a  3  H 

X  >  OS  4  A*  aa 

u 


<-(  r-t   f-t 


-»J    -^^     O     O     O 


■^     GB   ' 

s 


rl     U 

o  o 

o    S 


12-^1 

,J 

^   -H     ft     t, 

$     0      0) 

I,  J 

t 


< 


i 


i 


t 


s 


e 
C 


30420 


NOTICES 


,  ,>  --.   -A  --^  .->  -  .  ,-N 

I    ■?      r.      -s  o  ~  ::  r  c  :i 


i      o^"^"i>"3^-o 


-    c  .-    3 
X  "^  f^  ^ 


»-•  ^  ^''N  -J  w*^  N 

-'  i-  .1  .-     T  ; 


o 

♦> 

fts  n        ri 

o 

ti 

.r  ^        n   i. 

;. 

i» 

r-<  I.            J  -<       x:  o 

>«> 

1.     • 

1—1.            Tl            ~<            .>    J 

•c 

c 

*-  o  .-4        o  r^   u       — •  t» 

■s 

^ 

H    t' 

—    ;   -.       —  ^  o        :»  .-> 

a 

o  .^-' 

tn 

o        o       r-.                       :*. 

3 

O  <-• 

JO      o-^l           Ci    in    U           U    e: 

CJ       • 

•<^ 

d            •    L^^.  ..J          o    O 

M 

t'   '.'i 

-;J 

o 

vC      &■ 

-Uw«lo4>'H          -*u 

U. 

*t 

L. 

t3 

^-k  -^     L.     U     L.     K   ~4             O 

U   (-. 

^ 

-■4 

O 

p  c  3  o  o.,.  r>»       5   :> 

^    rj    al    4J     1    ^  ■.-*           i.    Li. 

3 

C  '-« 

^ 

^ 

*>  u 

C- 

u 

.3 

.3    £    .-.    .1  W           W          t-    .^ 

.-^  ^ 

Ji 

*^  -• 

U     O      -J      W    r-.         * 

1. 

c 

>-•  ^ 

-QOUUUOT3 

I, 

c   n 

t^ 

i;  a  —  t.-)   i:  c        t-  u 

u 

-J  i». 

il 

S>   -.^ 

t.            o       •-<  <*        -    :; 

u 

^ 

u 

r.    dl 

o     -s         -  ^             >  c 

i     - 

:j 

if 

•    3 

-j^-*u*jir.   u>%        o*> 

O 

— '  « 

«/ 

•o 

> 

*:    o   o 

0!n-ti_t,il^               O 

j£ 

c 

■3 

:>,  ^   r 

.^T3i:.rt06;->    -t- 

.-»     - 

I.',     u 

aa 

T 

b>>        O^         I.  ^   o   •- 

«-«    »i. 

U     J 

5 

(. 

3    1- 

J        ca.oti.:a;:        o 

o   -- 

t;  > 

4* 

o   c  -^ 

-JO        .}    c  o   -J  = 

I.                rH    (1.  -.    C  «  -J    u 

iA   JC 

t 

^ 

•> 

r-.      r     JU 

If. 

T 

3    -■-    ^ 

oor-ti'iii;^.       o 

■*o 

ci   o 

* 

,^^ 

i. 

tC     41     U 

-J  ta   a   w  .1             « -. 

C    ^ 

•1    ?i 

«> 

u 

*1 

',j     I.     fl 

■o        i:..:o--«     -»>r-i 

H    W 

fc-    i 

c 

c 

C 

e. :_» 

»  -T  'J               C  '^  c   d    0 

-»    — . 

u 

^ 

•*^ 

-    r'      O 

—  ■^_     -Tj.-"    -ja-u 

e* 

cir- 

;j 

^  o  ;^ 

. — « 

—  c\  j<  -^  ,-  i,  -o  o 

c    1 

El, 

o 

/-»  o 

L. 

o       f«.  ^  .«        >,  -J     -  rj 

V     -J 

—*     X 

u 

O            tij 

O 

—  i.        o        01        o  ^  :, 

J  ^ 

T3 

3 

o 

u1 

£     -  k. 

> 

OOU'-lUJ^^           ou 

b 

!T 

E 

«  ^^  -w 

o 

U  -C    O           I.    ui  '^  ^    I  .-1 

-3    X 

Jj*-^ 

V 

J-:  t.  -o 

ttj        cet,  — ,—  ^^ 

C  -w 

u 

> 

i  o  r 

t. 

o    u    O  ^    t>          3 

-4  e 

%> 

o 

-»^ 

Ofc.'i  «>— -.  c   um  I.  u 

•■•^^ 

J) 

O     U"!     o 

*^        y        o   3   o        o  a 

xn  ^ 

>0 

•> 

V 

%i    V 

• 

""iifc::^i-o-a     •       -i 

tr  ^ 

U     -- 

^ 

a 

o 

-  w,    u 

Ifl 

lO   r  .-•  c:             V-;  '^  o  ^ 

.,  n 

u   ^ 

u 

4) 

o  a.^ 

r] 

—  O    UJ  «  T3  -o    :i    !.i  c    3 

^  r. 

*»  fl 

to 

^ 

r     t; 

C—    V    o t.     O    fc. 

■■-t  t/i 

.4 

■rt     3    « 

1.  J  ui    .^.  U   U        .™    1 

I, 

1>     V 

T) 

^   o    ^ 

^ 

^C                  ft^CUUL.- 

z>     • 

j=  <j 

O 

Q 

1 :.  o     -  x:  5   :«   ii    .:    CI  J 

.^ 

L. 

-•     T5    £ 

•J     U    C>    O    O    C    C    0    >     ") 

U      '0m 

V 

1.    «>    u 

I. 

I.  C-    t      J    C.  14.  .tj   ^    0    o 

:3  u- 

ii 

j: 

<-« 

?3 

^    J    4 

a> 

o  ^-»  ■-.  a    1    1    c    1        '-. 

u.    . 

:■■•  ■* 

o 

o 

u 

-5  '= 

tj 

'-T       ...:  -u  w  <—  ^  ^  u    t 

tj 

o 

a. 

.3 

•    U              ,~i    r^             ^      O      tl 

u 

c  tn 

JZ 

r. 

»•    0    0.: 

O 

«   t.    4    V'   o    «  T3    4)           C 

0  C\ 

Wl 

ji 

.-«^ 

*J 

o 

r:  I;   i; 

io«>fccu!yic«     ■   V 

(»  '^ 

«  fl 

c 

O 

o 

.J       — 

.>    >        -.               o        £■-    o 

r^ 

X   ^ 

c 

^  >;   u 

g 

•a    1   o  -J    •    -       .»    .  ^ 

« 

o  O 

rj 

*i 

9 

^. 

;.  _>  o 

rj    _.  ^   iT    X    t.  ^        O    « 

y  o 

3 

*j 

^ 

1. 

-1  ^ 

«> 

i)  o  -   :i   c  J 

c  *> 

;•   u) 

c 

i. 

y  -  - 

x:  .J   t.  ^  o  -J  c  o  -^  "-- 

«J    o 

o 

r^ 

*^ 

i-i  rt    ii     1     >,  .J    t.    c  -H    t; 

c 

o 

s 

r    ^ 

1. 

3  X    ci.c   D   i>  <«  • — "x  .-. 

•O     3 

o  -.  . 

o 

D 

i. 

a-  ^    1, 

o 

.l.  -:   r  —  >   ;.            -^  - 

IT  -; 

o 

^ 

o 

.*.  I-*     -3 

i. 

.:.  7l    D    =    a.    .  _.          s 

c 

T»    y 

u 

■3 

a   ,4  o 

^ 

-(^o-tn   o  to'^c  u  I, 

v  <^ 

■3 

c 

tc 

O    I. 

1.  ^           u       n.  .3  o  a 

aC  o 

t.   S 

U 

CJ 

«> 

0  -O   T5 

ai          .^.^       ^  ^  ^   ,1 

c    ^ 

C3 

-* 

>-        c 

in 

fJ-CU.D      -.3jtf—  ^      - 

••H      tf) 

ca 

■o 

2 

->-> 

C  >,  .1 

u 

C     :>     ^     O     O   -H    M                    lA 

■^J       .' 

•  c 

Cl 

.« 

i. 

V 

c:   '-  ^  ■'^  w  ;,       x:   ■-   o 

J    u 

;.! 

rt 

o 

> 

O    .-!    JH 

•o 

-—   *)^        -iftix:t^ti.T3 

t?  -a 

.■i 

a. 

c 

u 

•>  .^    (J 

'--'  :«  — t  c  •-<  -J  w  -J  r"  (a 

<-»     ^: 

SJ 

■a 

-r<    O    O 

u 

TOi-OOfl-<»C^ 

1                  t                  1 

c  o 

0  % 

fc. 

CJ 

2 

»  :-:  « 
1 

o 

-^  o 

*J    3E 

02^ 

o 

1 

1                  1                  1 
r^                   -r                   ^rt 

r- 

en 

<.T                     if)                     U1 

m 

cn 

n 

2          !S          ^ 

^J                                 _5                                  _1 

(Ti 

(O 

-^ 

<< 

;l 


■^ 


U    >> 

o    t. 
w  o 


c  c 
o  •« 

L.  ^  -C 


o        S 

.3  ^    U 


a©    -4      » 


I    i 


*>  *-.   !j   ac  Q.    -  ij 


^  —       •  ;     fl  .-a  .-d  .TS  fl  :c  ^c  •-«    ■!) 


"■^     =   1    .  i 


i 


1       W>  -r»  -"^  -^  "-"N  »."N  -~«  -"^  o. 


i       !     I 


53^ 
..:  -1  o 


« 
V 

:1    c 

o    » 

b.  x: 
o  -P 

IT     I, 

a  9 
«  o 
u  u 

—  >^ 
o  ea 


■  6  £ 


V    «>    c    fc:    u 


>    >  -J    o 


10       - 

Ji   s 


a  u   c   a.  <u  r-< 
y    1»  (ft    ;i 


L,  00 

O  .3 

•3  O 

^  2 

b  ♦J 


o   c  o 

o  -* 

T3   -rt  O 

c  ->  --a 

(3   n  a. 

o  6 

rt  .^  o 


I  r-*  u    to    fc. 


u    3   fc. 

x;  a-w 

<n     * 


a>   «   .•! 


T3    V 


^   o 

fc. 

C      I 

>>   4* 


w  _^  *   '      w*\  O  O  r^  **'^     -»  ;'^.  */N  .J> 

-    .    a  I      ^  *j  ^  ^^  i.>  Q  ,x  ^  ^-^ 

CO  5  ^  j     »  tc"  tc'  r^  .-^  C^  C^  ^  -x:* 


O     lA 
2 

♦>      - 
31 

-   t. 

fc.   i;, 

^2 

C    u 


O    O    C    U   .3 


C    .3     t> 

5  £  « 

due 

L.    «   — <     ^   ^ 


■a« 


o    S 

t- 


-r  u  o 


n  10  u 

J.  «  = 

§j:  .-4 

u  X 

a  c  m 

-  u 
■o 

o  ^  -^ 

>  2  ^ 

>  *>    U    1) 

I    U    >    u 
■    O    O    3 


1.  «•    U  «     3 


3 


^, 

o 

r 

1. 

u 

r> 

L, 

«-* 

u 

-1 

L. 

w 

i> 

i.. 

» 

■n 

3 

.^ 

..^ 

O 

•UJ 

5i; 

r 

^ 

fc. 

C 

> 

n 

■■> 

u 

-1 

TJ 

> 

<J 

4» 

V     C    -T    -J    C 


C  4) 


O   ^"  M     I 
•    .-,  C■. 
.  J  t.  9  . 

m  ^  «)  ' 

fc.  w  u.( 

«    •  ?^« 


>,  c  a.  «  (T. 


^  «  rt  - — ^3; 


♦J  r^  u  *i 


.fl  T3    o        -^   u 


o  i> 

^  & 

■a  > 

i.  ^ 

V 

o  <-> 

a.  ^ 


-  >.  e 

o  -o 


CCA 


-•  c 

&i    o 
to   u 


I.  J<  -H 

t  .-■  ^ 

■O    3 

l:  J3   X 

3  t. 

-  o 

i.       IT 

i)  -^     • 
6  ^  o 

-••,-4     3  1 

u 

T3  •>    •> 


-a  -3 

5  r-; 

4.*     *> 


-x;  —•  as 


u   (^  fc.   V 

C    C     3    1. 


V  c  c 
o  »  o  •• 

•J  u  £ 


~^    «  -3  — 1 
U    O    --3 

a.  .J  a.  n. 


--•   u   U  V 

6  c  •>  V. 

-3  90 

-•  :«\   t. 

— '  T3 

1     C    -»  C 

B    V  .« 

a  £    c 
son 


W  fc  -<  •» 

U  -C  -r4  U 

— «  o  w  » 

o  (4  n  (9 

3  E  la  S 

o  ^  u 

U  u  90 


»    AJ  U     JI 


•J   c^-—   o 


?-- 


3,  x:   r    CL  r 


a.  a   CL 


C"    m    2    «^ 


V  <^.  %> 


U    13  - 

4>    *->  > 

—     (Tl  X 

^-  " 


'il    u 


>   O     V     4)   -C     2     U 


3     VI     O    4>    *"»   K 
CI      -^    t.     4)    ^    2 


C    C  ^.  •'^    Sfcl 


•a   t_  W-*  ♦*  -« 


I    I       — 


rHpyr'~»^--^0,  C^«"    "> 


tr>  '-"^  '0   ■  '  -"^   ''"  t-'^    -  '^ 

'.  ■  ■.■*  t-)  :n  I :  t-»  CI  ^J  : 
J  J  _:  ^  _i«  J  -J  -i  . 


c  -n 
a:  a 

1    >  T)   J« 

i      O    t3    o 

c,  _::  u  -< 

—    1    «  Q. 

^    t 

a 

•«    1 

ti  <-• 

X  .0 

r* 

^?9 

3^   -^   T3 
t.  -«    3    C 


C    u  .J    C    fc:    > 
U    C    3     ~  ■-■    « 


a 


.  t.   o    3 

o   -T   a. 

«   T3     » 

u  ^ 

_        _    a  3  ^ 

*>  «J  U  g  tJ  .>-• 
-^  <  D.  O  O  -^ 
2  jO    to  O  •>    2 


o  r 

'^  CL   *  c  a. 

*I    3    «  O  — ' 

^     lA     V  C  JZ. 

=■:  fc.  -*  o 

o    3  ec ' 

u    m    9  "c  l:    ' 


•o   o 


J«    O     G 

one 

3  -O    Q 


W    fc,    fc. 


5-3  5. 


ai;5 


n  n 

u  u  » 

•H     4)  C  C 

3  --  --a  .3 

Cr^  U  im 

4)   O  CJ  O 

I  I 


I 


I 


r*  00  3^ 


NOTICES 


30421 


« 

6 

6. 

< 

1 
• 

> 

4    (3    (3 

C 
• 

J 

0. 

*/\  *r\  trs 

rg  rsj  fv 

>»T3 

c 

<     L. 

i-)    4/ 

^ 

0 

-      .3 

-r 

n   c 

T 

c 

- 

(3     V 

4^ 

<-• 

L.   ^ 

cn 

a>  *3 

.3 

T3 

•     3    - 

O    o     O 


I 


tn 

» 

> 

rH  fsj  r> 

cs 

0 

t-1  --;  CO 

cr  -^  ■J' 

m: 

t    -Z    'C 

0 

^  ^  ^ 

= 

0  CJ  u 

c 

£ 

0 

>k 

•^ 

c 

■J  0 

2 

rt 

■*j 

-3 

t.  i 

■0 

c 

c 

-H    W 

fc. 

e> 

a 

f> 

> 

n 

^ 

.1 

c 

0 

U)    JC 

L. 

0 

-       L. 

c 

C    0 

-> 

c» 

(     • 

J' 

c 

fl- 

C     CI 

CJ     >. 

t*  c- 

a^c 

5  ^ 

C    V 

c 

*J 

tfl 

—  >> 

fc. 

TJ 

T3 

>. 

x;   0 

T) 

U 

I)  f-< 

§ 

£i 

4:     fc. 

Q    !« 

.u  a. 

tf» 

E 

"^  I. 

t 

♦J     r- 

rH 

>, 

0 

C    -H 

3    m 

n 

.3 

3 

J  -c 

^ 

•>    U 

fc    I. 

-r^ 

b.: 

0  £ 

O.X> 

>* 

E   •-> 

.3 

r. 

L£ 

•  > 

■c 

£ 

I  i 

c«.   0 

-J 

■^    1) 

u 

0 

-1  -i 

c 

s: 

(J 

^  ■■-< 

>. 

tjt:^-^ 

£: 

*J 

c 

4'    (3 

i. 

>i  -X 

c  •- 

0 

to** 

t-  >. 

*j 

*j 

Q    00 

£    3 

-J 

—    6 

C 

-J  t-i 

4-1 

a: 

—     4J 

10    -H 

c 

s 

3   m 

<c    in 

0 

!>■ 

3 

t- 

jc  -0 

XI 

,c 

c. 

3 

Cl 

3 

c 

fij      J) 

•li^ 

< 

T 

•*-* 

rr 

-n    cfl 

■(-( 

c 

>»^ 

c: 

f-" 

U     tfl 

J  fl 

.3     0 

r 

r. 

0 

0 

.3  ^ 

t3    w 

b.. 

z  ?- 

JC 

& 

« 

3 

1     1 

CJ 

(n 

<■; 

.3 

r-l      fc. 

-I  w 

0     C 

0 

x: 

K 

fl     *> 

=     .3 

2 

<3 

•J 

cH 

<0 
f) 

© 
fc. 

0    « 

n 

• 

4 

Q.  0 

X 

m 

f- 

CO    U 

< 

^ 

1 

1 

0 

-t 

t 

1 

1 

c  J 

t— t 

cv 

<»\ 

m 

0 

c- 

u. 

-.1 

ir 

:'i 

rO 

1-. 

L-i 

5r 

■-C 

-< 

-t 

8 

u. 


! 


o 
z 


i 

m 

I 


e 

C 

-4 

0 

r*j  rj  fv  rv  ry  r>j  .-\'  ■>: 
0  0  0  C3  0  0  0  0 

5        ca3(3:flffl(«.3flJ3 


;l   OOOOOOOOQ 


. 

ITS 

i.'N 

*r\ 

\r\ 

C^ 

«■% 

.TV 

j^ 

i  •* 

r»-  r*  c^  c^ 

c^c^  r^ 

.•^ 

rs; 

:\i 

-\' 

^• 

r^ 

\ 

r\' 

1 ' 

1 

i/\  .i^  «.^  j^.  ^'\        -£'•         a^ 
r>  r,'  r^.'  -r   r»-  ry  u-\  ,-.  -^ 

•O  O  --W  -TV  S.-V  u~\  ~:r  -■>  ^ 


E  ■j\ 

*-•  S: 

3  O 

c  o 
u: 


C-.  — .  :1  -T    -.  CT  O  I".    ■; 

i-?  :,~  If.  -5  •-■!  ;-  ■-'.  ■-'.  If; 

^^  —  -l-JJ-J-J- 
'O  CJ  CJ  O  CJ  O  CJ  O  CJ 


^ 

0            -         ftO 

0 

2  ^ 

•       c 

.«H              U 

10 

3  .^ 

ry        c       .^ 

c 

■-*              0 

C 

.0     L. 

r-   ^    -V     t. 

e 

3 

•H               •* 

— < 

J   -O     ft) 

-   .3     ^0   tlC   C 

0 

x: 

0          4 

> 

fc.   0   c   r-  xi 

■0 

u 

fc.          fc. 

•H 

,-(       x: 

D  ^     9)   ^           ^ 

c 

4) 

4J           4> 

M 

0   n  *j 

>   t:        x:     *t« 

.3 

•  s 

C    >.  C 

1.1 

0   >» 

■^      -3      U)    Ifl      >j  -r^ 

■*J 

0  X3    V 

^ 

.3    JC 

t-  x:   c  3  «)  ^ 

m     • 

CJ          tio 

-  T3     fc. 

T3     U   -^     Q.   J 

0  fc. 

"O 

fl 

>»           0 

4)    *J            4)   JC 

a>   0 

4J    C      * 

x: 

3    r<>    2 

4>    l£    -T     c:  ^    fc. 

JC 

rH     *> 

>    2,    2 

_i 

.—        'T^    ^  n    0 

u 

u 

'— *   a)   (13 

1 

"O    t. 

•-*       -    C    X:     :0    c^ 

3 

t.  4 

c<     2     Jl 

n    a   0 

a  a)  £   2    0 

♦J 

0  fc, 

4J 

*^o 

■*J   fc- 

-^      **a      -  tT 

n 

JC 

^ 

0    0    -J 

L.    ^     V     C  r-t     «} 

CJ         * 

-3 

— »     2    .-H 

4;      U     C     D    -H     LJ 

3    fc- 

C     fc-     3 

-i 

fc.          Jd 

JC    3   ^    0    3     «C 

TJ 

fc.     4) 

41     &     i« 

fc. 

t3    3  ,-* 

a.  x:  -r^ 

•r-l               &0    flj     (fl     T) 

>» 

to    rH 

-H     3    73 

0 

a.  tiC  «  —    t. 

0 

t.  ce   >» 

0 
.3 

<3 

C    U          bO  0 

•  u 

■C          jC 

u 

. 

".    0     > 

>,  a>   -3 

Cx:        41-0 

rv 

2  4^   fc. 

to 

fc.    t.    fc.    3 

1 

.3    >» 

-q   0   t.T 

U    U      -  N    «)  x: 

0   r.   t.  c   0 

0   fc. 

fc. 

^    t.    i.    c 

•^  Q  -.^  8 
r,'  ^  r-  • 

•*  »  t '<» 

x:   0)  4»  -0  x:  -^ 

> 

rH     ♦>       4> 

0   CT   a> 

_4 

4-1     CL 

0     U     >           JC     irt 

C 

'>J     3    T3 

a.  "H  > 

a. 

J3           .tf 

c  ©  fi:  a 

JC       -           >   X3 

fc. 

— ^1.-3 

i)     0 

fc.  *i  rr-i.  »H 

« 

n  x:    « 

0    *J     «»     0              -H 

-.  'fl  *i  x:     «  t. 

a. 

:3 

0.  e>0  4) 

4)     C 

•>    -H     4i 

C 
4> 
T3 

C 

c        — < 

C    T3     :3 

u    0    4J    n  ^-^   4) 

«        0    .  c   1 
■a  JC   c    t-  — -   !? 

0   0    c  x:  x: 

L. 
0 

m 

fc.    6    H 

U     .3      LI 

♦J  sz 

Si::: 

x:  •-)  a. 

•   CO 

8^ 

u 

C  — '    ^ 

"  -r-   u  t:    tr* 

u 

*    L'?     W 

0  2  *> 
— <       --3 

^    :i    X    n 

c   .:   n  c 

0 

—   >  .3 
x:   0  -3 

C      fc.    .J      1.      a.r~ 

0 

■0 

t.              .-1 

33     U     2 

4'     .3 

^ 

TO 

n   fc*  - . 

>. 

.3    u   c:   V        0 

(« 

fJ   — * 

XI  -— *  cj 

0    ^^    ■"    c 

c 

-3  0--. 

a 

t.  r;    «>        ex: 

u 

0  X^    fc. 

CJ  E  x: 
«    .3    a 

■  r^     -H ■.. 

•J     ■-•     •>     -> 

^~* 

Z*             C 

•n 

u        E   bO  V 

1^ 

t3     3     4.- 

,— ^ 

(A     C 

J 

1 

■-x; 

•^ 

*  0   c  x:  w 

r^     ^      K 

c 

6    13 

^     - 

■C    -3   '13   -3 

0 

••  >. 

..4 

JC    fc.    0  -^    2    K 

-»      U    -H 

^ 

^   .J 

3     tl 

tki 

i^ 

Cx,    <3     1- 
:3   Xi 

x:       ^ 

0 

3    ^       *   3    *>     S. 
U    ^     t-     >     Q 

fc.    3    0    E 

©  33  a 

E                    9> 

E 
C 
fc. 

1-           3 

•H      L. 

•»   ^ 

■0 

-3  j;^  .a  .13 

^l 

v-«^ 

^ 

<^   US  4)   0   a»    « 

■w   JC  ^     Li   r-* 

% 

-     •  -J 

o.  u  c 

(m 

■3     0   X! 

3 

■^  ■'-s  ■-;  ■■-> 

3 

— i 

ecu 
t-  .3  -^ 

*» 

*  —   :a    0   X  ■— 

0)         4;         0  --^ 

x: 

E     4)     t. 

3  —   CJ 

J±-' 

€i 

0 

c 

•3 

x:   fc.  x: 

40 

c     -  u     ..^--    u 

>k 

1*  -.-•   c 

u 

.3     4> 

>^ 

fl 

V   t  J  t^  tiC 

0 

•J    41     ^ 

C 

3     4)   X3     OJ           -C 

fc. 

0  0 

6J 

*^— '    C 

CJ*  C 

t. 

c  c  c  c 

fc. 

4J 

.^ 

fc.     C            i^     t. 

0 

0  .0    CJ 

v 

fc.           -^ 

<d 

1  ¥  i  f 

c 

0 

-<   0   c 

0 

U    ^    *3    -#      0      >,       , 

3 

£1^- 

c 

0  «J  bC 
•   c    c 

-x: 
*j  «*    • 

.^ 

4> 

u 

*   CJ    0    0    £8    .3     l 

fc. 

iT 

n  ce    V 

5    uS 

0 

03.^ 

« 

-  3  e  «  c  ^  - 

x; 

CJ    «     4) 

c 

3 

u    0     'J    0 

J. 

> 

•?  5  -' 

u 

«;    E   u   e  ^   0    ..- 

C  *>     CJ 

0 

u  a.«j 

p— '  0  0 

u 

c    2:   c   ».: 

3  1.3  0 

Q. 

>         >              t.   c 

> 

0    rt    C 

c        c 

&.  x;   to 

^ 

*^  ■"  ""*   •" 

',"■ 

:::^ 

■^     .* 

3   E   .3   e  -c         w 

j_    3    U.*J    c     - 

u          (3 

•J 

R  -J  « 

*> 

8) 

fc. 

g;    c 

c 

0     C  TJ 

^  0   c 

c 

..^  rf  .-%•  .'. 

O- 

.'?' 

.3 

z  0  «> 

.5- 

t3 

i1     L.            V     C    «     U 

■t^       *  fc-            V      CJ 

0 

CJ 

t.  --    0 

3 
«1 

CJ    c    c 

C  '— '    0 
*j    i.    fc. 

0 

0 

•1 

tJ     4)     «     Q.   C    .k^     C 

.^ 

.3   -J  ^ 

a.  E   & 

x:   V   t) 

0 

U    I.    fc.    u 

p  i  «,  ^ 
>  .»  >  > 

Z 

J     t.  .H    E    0    U  -^ 
0     0     0     7     U    £4     2 
O.    E  £    C.«M    E  :/: 

c 

U    fc.    4 

v. 

E  E  -0 

tc--   " 

■3 

x: 

a 

r- 

0 

CO 

Scg^ 

n 

1  8..5 

^    -.t   .^    -H 

-CpcDC 

0000 

l£ 

J 

^ 

^ 

1                                        1 

1 

1 

t 
1 

' 

1            1 

1 

-:   n   --i    :•! 

^" 

>- 

1 

;'.i 

CJ 

^                                    r«  P<^ 

-» 

j\^ 

c^  ec 

0 

|5|   fe 
o:  :s  iS  £ 

3 

2 

t. 

u.  to 

CO 

-. 

-A 

t,", 

C-;  0 

CO  CO 

-<  ■< 

.0 
CO 

< 

C 

1 

J 

e 

i 

to                                        CO 

3                 3 

•5 

CO 

cil  CO 

-J  -J 

-« 

"< 

j^ 

b 

•< 

0                 0 

C_) 

CJ 

'O 

0 

0   CJ 

0 

Cm 

tl. 

u 

o 
> 


I 

< 

w 
i 


30422 


^1 
91 

X 

si 


NOTICES 


3T-  CO 
O  O 


: 


■^  "O  "^  tS 


Tt^  flFC,  wC*^^ 


o  o  o  o 


t-  *-  ^  j-r^ 


r- 

:  X  : 

CN 

m  X   t 

f**._:r  O  T*^       o  o^  r^  CT\       p*- 


\0  \0  \0  <Xi 


P-\0  _:J--J 


u^u^^o  CD  r*\nu\ao  no  ^ 


»/^^f\w^^/^^/^t/^w^*/^"^^ 

occoooooo 


e    I 


c 
• 

• 

> 

tai^tctcaXcSiacCci 

5S2SSSSS.2 

ft 

r  S  8 


-  U>  Q   O   '^  '-"^ 

\  w\  o  ?^  -^  <?^ 

toco  COC^C^C^f-OfiO 


ill   r»-i  !«    a 


(\4  >-  •- 
O  O  O 


s 


i 


1| 


S^ 


o 

A 

s 

a 

g 


lO  CO 

^  •  ho  o 

J    J    loNCN 


O  -C-J 

J-  .-->  -~. 


O  C        o 


9 

o 

25 


to  i/i  '-Tj  CO  CO  in  O)  o  CO 

CO  to   iO  to  iO  CO  CO  CO  to 

^  <  ^  »«-^  <■<■<•< 

OOCJOUCJUOO 


5.S 


GO  -J 


7^3 


r-o  3  a  <^ 

o  o  t)  ^ 

U  <M    Z    "  19    i-i 

r>   I    o  ^  i  3. 

J3  U^  -^   K  4    & 

9  ""  i  u.  So 

E    ..  Q  O  ■»>  U 


a  c  -s  K  c 

O    01  iXi 


ES 


t;  —    j<  Si  ?  "9 

P  ^  3  y  3  3 

»  o  u-^  a 


s 


< 


j<          at) 

■■ 

V,   a    -rH   J 

^ 

O    t,    3    O.  3 

3    4>    ^ 

c:   «B 

j;  0)    •  o 

t.   ^ 

a  13   >»  ;:   r4 

o    y 

O    d    «    I.    .^ 

v    C  <-<    O    ri 

:::  i^ 

n   o  J<  -    ~ 

o  -.  o  »>   t< 

a;:; 

<<n« 

O  Jl 

I 


CD     « 

o  > 

ss 

Ho 

o 

H     H 

"e 

to  o 

S" 

U    <M 

>>  o 

lA  m 

(4  a 

a^ 

£  I 

3! 


15 

I    0 


o 


3-^ 


I 


^'^'■ 


O     A4 


NOTICES 


30423 


'-^         t)  r^  cT 


in  --» 

a.  u 
o 

U     L. 
t     -^ 


O     U  O 

sz  ea 

JZ  ■>-*  Xi 

>  > 


O         E 
U   4 


■  fc    TS 


-— '  ^   tf)   a)  *J   a.  t: 


•3   -O   . 
3     C 

o  <c 


O  JX 

o  u 

♦i  3  O 

—  *->>» 

^  ly  c 

ft)  t.  -a 

S  W  ti 


^   JD  —  — < 


I  -H  C  rt    c 

0)  -H  (fl   .-4 

a.  r-l    rH 

O  -:r  tJ    o 


--D    TJ  rH 


r-l    .«!     >»    tJ 


ifl    tn   L.  «>   V   c) 

tj    O     iZ     I.    *~> 

->•<-•  (S     S)     rd 


a.  c 


-  u  ^   l: 

I      -J     O   -r^ 


U    ti3  U  0) 

c  c  o  i- 

^  ■-«  >»  M 

a>  c  c 

O    »  O  fl 


^— •  n  -a  --» 

n    4*    ."3 
CX  ^    O.  (O 


a>  c_> 

u  o 


c   t- 
:   .«    cj 

u  c 


a.  o  «> 
a  o. 

JZ  o 


«*-•-<  r-t 


cd    o   u 


a  o  t-  >   a 

•J    O    O    3 


^  ^         .:3 


L   -J 


—     > 

2:  e-. 


o    c    t»    o    t. 


-  T3  O  O     U 

U     3  ^  to     .J 
O   — '                    U 

tn   X  r:  u  > 

OJ    ft)  V  u 


•a  a 


>   tfi  ^    a) 


^\^  8. 


C    -'-«     U  ^    {*>    U 


■'-I   ocoj   n.  m  *j  o  u  r-t 
u  u  o  c  r  o  (-        "    ' 


u  o  .«  -o  u 


.  (30  .^ 


^  *j  r^  U  *J  ac  4> 

— <    c  <«  -  t-  -o 

O     ft)  t.  J>£  -r^  L.    nl    •< 

2)  -O  3  >    u  ii 

•a  >  c  x>  J^  o  in 

O    ^  3  U  -H    ^ 


o.  a.  T3  TJ   m  ♦*  +3 


<M     u      O     O 


c^  O    O    cf)         T-* 


fl      tiO-H      U 


U     C    tJ    CJ 


c  x;  o  (B 


*J       U       U     -ri 


o  -a 

x:   w   c  3   n  m 


r  c  (fl 


a)  r-«      c    ^-4 


_    0)    ^ 
3   t_ 


(1    c  ^  c 

H    ft)  (« 

4a  x:  c 

J  o  tn 


■^     U     1-.     ;,! 
^    (3     CO    .1! 


to  «J 

^  4>  *> 

f-«  t-,  .V 

to  •/> 

-o  o 

c:  '-■ 

CS  (O  o 


c  a 


ft)  (T9  «>  -^  L. 

>  T3  Jtf  «  fi  JC 

O  cS  O  -H  *3  O 

G   x:  t.  -»-l  O  O  O 


-:f  x;    « 

...^   ft) 

(n  2   N 

t.  o 

ft)  W    T3 

T3  J    r-. 

OJ  <«    r-. 

t,  -^     3 


ft)  *j  >  o 

r-*  tl  W  £ 

>»   fc   -H  C  .-» 

3     O  -H  OJ  6 

"'^  nc  u  •  u. 

f*^  ft)  ftt  c  -^  «»  -a 

«.>     L.  -^  «J  •"< 

t-    O    3  -O  .-3  O    U 

C*    U    uj  3  tr  1-  --• 


(/10-0<-<*-»OCO  I— »■ 

«->(UC)Q;X32u       •  F 

*jci        toF3        utno 
-^ftjc^JU         ft)4Jc: 


■<   r^    (4   T3     O  ■- 


0)      3) 

■  c   c 


o  o   1-   c:  3   o   -. 


^    U    Q.*^    4 


o 

e 


1 
to 


O  t/3 

t 
I 

•* 

n 

to 

3 

u 


J3       « 

a 

C  JC 
CJ     D> 

£ 

4)  x: 
>  *J 

a.  2 


-  u. 

tn   o 


1' 


■c   c 
x:  «    t.  — 

o   c;   a.  ■?  ■ 

a)    a.  o    o  ■ 
I 


CO 

o 


JZ    c 

I  o   ::!.  t> 

I     t-     O     Q     1 

o  o   o.  < 
I 


■a    t:    I 
ft)  —    i 


0> 

a 


i^ 

u 

o 

ft) 

ID 

c 

c 

3 

(fl 

-u 

<T 

f-t 

L. 

L. 

V 

o 

C_) 

1 

o 

1     1 

1 

<7^ 

00 

(n 

rO 

(O 

ui 

CO 

■< 

-x 

•« 

§^ 


TJ 


^    /H  ■»> 

a. 

V  a  y 

a)  o  s 

>>  -H 

O    11  » 

r-i  j::  o 

S  r-4 

W  T»  O 

a)  Cm 

£  -H  -g 

o  a 

■a  t4 

■o  ~ 

•H  -t)  -n 

>  C  x) 

O    4  V 

h  U 

til 


O    1    4 

—  o   a 


ai  ;i  •§  i      a  -3 


30424 


NOTICES 


ooooooooo 


«!»«««<««' 


a. 


00 
<ft  c 
3  -^ 

J3    U 

5  -a  « 

O     !A    *J 

>>  O 

lO    V    O 
-     ^  «-i 

o   o   a> 


OOOOOOOOO 


L.     L.     L. 


j^  W^  ^  u-\  --^  -^  ">  f^  -^ 


a^  «-s  u^  «^  -^         "^         -  ^ 


e«|    i 


d  xO' 


^'  s^  O  -'^  >-^  -^  -?  -^  -^ 


GOO. 
£  £  J= 


WN  O  *-"^  O 

(N  krf^  C^  . 

•  •  ■  ^4 

•»  '>»  ■'>  »♦ 

a  -a  'i  3 

c  i.  ^  c 

O  vJ  '^  o 


-o  -o  ■o 

•O   ^   X! 

m  4  4 


■*-J  "-1  '^  —^ 


u  ^j  <v: 
c  c  c 


■j2  r 

o-  c 
c  — 


Si 


Ts  "J  -^  -a 


^  ^"^  <^  ^"^ 

^^  CC  .J  c^ 
^^  --I  CM  fN 

U    U    L.    L. 

«    :j   u   w 
>   >   >   > 

coco 

ai    «    L-    :'. 

S  S  s  § 


*i  tn  LO  Ln  'T  CT  O   -1  '''i       w    v    «    w 


{,1  -   -*^ 

>.  L,     I. 

-J  U. 

C  J< 


O  TJ    <• 
•J    «  «-* 

C   T*     >* 

J=     O   O  • 

m   u  -'^  >k 

cd  a.  ^  .^ 

.:         o  -o 

.-  r-k  ^ 

b.    4    «  O 

a  £  jz 

:^   m  jz  c 

O    C    o  ♦* 

i.    r3    — * 

^    u  ^  b3 

*>    «    ^  C 

♦i  -^ 

•<    V    c  -o 

>  -^  » 

o 

M   T3    ^  « 

>t  C    0)  u 

41     01     «  £^ 

^   •*  « 

^  >*  •  >. 

O    (•  ^    (• 

X  a  *»  "O 


^  -^  "^  i. 
u  o   c   r  -o     • 

.^    .0     U9   tfl     >t  -•-4 

L.     ^       C       3        J     r-* 

•O     u     ,^     U.   ^ 

©  e  tfi  c  »-•  i- 

p-t         -^    V   -O    o 
^      -   o  —     J  *-« 

c  - 

•  ^      «  •J      -   u 

t,  *;   ©    a.rH   V 

•)    u     C    tt  •--«    Ui 
j^    .-a  -^^    o    -3    13 

(J   e  ^   x  -a  -H 
>»-^  -Q   u        ^ 

U   -C  4)       -   O 

o   c  u  o   o 

j=     «     C    T3    £    •-* 
O     U    >  -X     « 

.-'  S.-3  S  8. 

(J   «j    «    O  • 

t,   g   ©   •>  — ^  » 

u  ^    L.  bC  ^ 

V      ^u     "  ^    5 

■O    -i*     C     U    -^    '3 

[J   o   V  -C  x: 

f*4     U   -Q     (A 
O     L.  rj     :3     n 

c  u  *^  u  a.— 

.-«    V    C    bC         o 

fc.  "o  «        ex: 

o  K  no  V 

•  t»  c  X"  *> 

j<   u  o  -*   »   « 

L,  x:   u   >    o 
^   oo  «    V    V     • 

-r4    J<    -^      tJ    -H 


U 
O 

— * 

** 

o 

« 

u 

«> 

« 

r 

>> 

c 

A 

u 

■o 

M 

«) 

> 

u 

S 

r-t 

V 

<« 

'« 

> 

aft 

> 

a. 

o 

^ 

^-' 

'^ 

L. 

■3 

0) 

U 

<t 

u 

u 

T 

-o 

u 

c« 

>» 

-a 

£ 

V    o 


-D     0)     4)     * 


u  «.>  -a  u  .-H 

4*  c        o  ^ 

*>  -^   •    c  4 

•(«     Q  '^    O  -O 

«}    ^.^    u  4 

x:  -H   o.  u 


x:  --^  «   fc 


o  X 


o 

c     -  u     -.^'  I.        >»  a..^ 

4    V  X3    v        -o         u         o 

u    C         t    I-               o    ©  x» 

0*H4J-««>»--^«J_ 

A:C-CT3t-0.fl»6 

-D«)U(l!.I][      UUtl 

^4B«C-J-^X1(J© 

©e«fc'-»ooO'^c^ 

>>                    UC>Olfl 

O    E   4    V  "O         *3         ^ 

c 

'JJU           tJi)©t-Ol-^ 

u 

--%  4    4  u  «    C 

c  ti  ©  4  -j   a 

-4  •>  *>  3    U 

C  bO  «  ■•J  Ck  u 

©  t-  4 

t.  '^     t»  *  J« 

■- •  a    O  T3  c    u 

*«  ^  C  O    3 

w  4j    u  4  x:   (.« 

U  4  «  >» 

o  -.->-^  r  «   c 

«  I.  i^  4 

c  o  -k^  u)   •  x: 

•^  (B     C  C  W    W 

V  a>  4  ©  c 
C  d)  ■-<  4    1- 

V  L.    O.  *J  •"<    1> 

_  :i  c  ax: 

.-^    *)  t£    -^  3J  <-> 


«0 


..  U  ♦J  O    *->  M-< 

:."',  V  «   n  C  c  x; 

:■:  3  u  -^  6   o  o 

o  o   O  3   *-  'S 

^  a.  E  £  aw  E 

f-  t 

-<  I 


t;  -^    O    -J  •--  •■ 
■^    C     U    U    4 
3    O    c    O    S 


o    C  _  _    _     _    -- 

O     C»  C  C  •-'    O     O 

c  <u  -^ 

.  .-d  a.  •J   i.  u  u 

a  E  o  £  «  ©  V 

e    t  -O  00 -H  ^  '-» 

3    O  C  -<-*  -^  -^  -*< 

J.  o.-^  ^  o  o  o 


A. 


o 

s 


u  u       u       u  u 


en  CO  t/1 
en  cr)  en 
•<  ■<  < 


;l 


S 


v."\  u^.  .^  v^  U%  ^/^  -iTv 
O  O  O  C  O  O  C^ 


Ji 

a 
u     * 

6    "1 

o  •— 

o 


no  « 


a.  0) 

3     " 

.  9 


tI 
3 


4f   U     4    4     4    4    -d 


.-.  ^  ."^  --* 


4 


.  .,4    L.     U    U    M 


^     4 


^     tk. 


'  ,    c:  C    C    C   O   O  O 

.  !     ^  z   o  o  c   c  c 


C_^  -^       u  ©   i- 


1. 


V     V     ©    T? 

O  ■"    4 

•x: 
.*>«(.'>« 

.   l:   u  4  x: 
:  -«  o  t  **    • 
o  *>        I-  ** 

JO.    u    re  4     C 

:  o    4 

u  <-« 


—  *:        u 


fc,       ,-«     -  I 


i..-: 


-  c 

■a  V 

J£  C 

I      O  r- 

)  a  "a 

.  u  c 

•  !-•  « 


^     I'    O      .    J 
jf    U    •    C    U 

:.)  1.  fl 


■3   t; 


I   *      ^«  ^  -^  J-  j^  -^  -^ 

4'      ^>J     C^>J>3>3 


U 


■o 


«     U    'l 


r^   .^    ^'^   i 


C  i  • 


u  -.1  ^  •  h-  : 

—    I.    al  ^-i   < 

U     i     H  t.   T3 

t-     >     J  T     ^     I 

i    .,-.    —  r.   .-     < 

-J  UK 

>%  «      '.  U    K    ■■ 

r.  ■■  •   *i  ^■—    • 

i   -  t  h   .,  ; 

c  .k.  ■  -4  o    V 

:        ^  o   . 

u     •  fc.t  -■.  - 

r-     I,  J      -J 

.V     <   H  ^>     ■« 

U   '«■ C     tr   - 

U    t.  ^  O    V 

:-  o  c  u  ■-■  - 


-T3 


a.  ■ 


c  o 
u  — 

.-•  V  c 

I'  -o    c  *>   »• 

~—  «  u.  •  -e 

1-    ^   ^     w.   U 


!   c  en 


o  r 

C  V 

o  -c  - 

■O  §  !>. 


•J    -M 

^  ^  no- 


-  tr   «  M 
r    u 


r^    )*    V  '-N  a* 


r  — .  I- 

4 


^    4 


J    Si   i;  •*   4   tid       w 


.  ♦•  c   r.  ^ 


IS? 


O  O  3 

I  C  I 

k«  — «  v« 

•-<  -^ 

e  -u  c 

;.i  r.  •> 

41 


.  —        .»   u 


» 


a  >- 


§i 


r-*   rs,   !.-»■,  ^  u>nC    C^ 

vi  7^  CI  t,":  "*  '."^  -*; 
c-^  n  c;  o  !.■;  ui  '^■'. 
<  ^  ^  'Z  *^  -^  -x. 

^  u  *J  ^  -:  -J  ^ 
o  o  o  u  o  o  o 


r-.     V      C  ■  ^ 

3    -•  ••-•  -> 

.J   t>  t;  --<  u 

I.  r.l    o  •-  t 

-i        V  —  • 
M  -J    I. 

•  iT   0  -o  t; 

al  —    U  C 
-.  ^    C  >:  a 

..    a    1        I. 

:  >   >   o  4:  i; 

r  •   c  »  •*  ^  t, 

-.  ?!  «  *B  .5  i: 


-i  ej 
u 


»   o 


I  — •  <• 

r    .•«    .1.1 

■    -u.  § 
.  sc  o.  : 


V    c 


3         *~ 

-*  i    "^ 

.  4   c   •  <w 

-H      .,.       ^        C 

0  ca  .'J  « 


>  u 


.-:■? 


i.   «J    t.    «    c 


•rt        J   e   o  ^ 


I.  < 

L    C    -J    J>    O    o  ■«   • 

u  T  c   I    o   -   =  C  s 


O  :3 


X.    c. 

S3 


i.  S  3  £.• 


;  c 


I 


I 


2 


o 

o  o 

'  -•  ^ 

o   » 

I    a.  r 


NOTICES 


30425 


'     !  -; 


>- 
< 


O 

z 


■   ;  ' 

^   ■ 

^ 

.1    J 

T. 

r-. 

c 

<; 

c 

1     r-  L 

"      1 

a  Z' 

*J 

<-• 

0 

.■C  ! 

0 

.- 

1)    r 

— ' 

r 

>i 

1    -:   1 

>    -r- 

V 

r.O 

1  ; 

4    4    4 

5 

«   1 

!■: 

>   1 

>»    > 

'1 

1     ""    L 

-    *: 

T»   r 

-< 

■*? 

1      -    ' 

c 

r: 

0 

■^ 

,      c    . 

% 

Tl 

c 

■L     1 

^.'^  T\  if\ 

—4  *j 

r\;  fv  ry 

en 

<J 

C-t 

i 

**• 

_    ^ 

Jl 

c 
0 

1 

*j 

r. 

£   u 

000 

c   •-' 

^ 

1 

73   3 

L. 

j              I 

0 

rt  ^ 

f 

a 

^.■3    :•. 

-II 

-C    0 

*J  --' 

*> 

.— < 

:1 

^  -T  >- 

^  t; 

Ui 

r 

■•J     u 

1       1     - 

-r>o  0: 

1     -^     ** 

■^t 

i: 

C--tj 

->* 

-J  -J  ^ 

u 

.:3 

H    « 

1 

•»  > 

TJ 

l: 

•' 

t. 

•) 

•' 

n  *H 

.« 

sz    ;; 

,c: 

t: 

o*-r< 

■   •-.' 

(,' 

•J 

&>    >Q 

4 

J 

K 

>>  Ji 

c   •- 

'1 

0 

^C   *3 

t-     -> 

-J 

tz 

r 

t>  .:  J 

-> 

(. 

*3 

r. 

--  n 

0 

-C 

c 

t 

C 

:i   « 

:) 

.-( 

fTt 

,-3 

:. 

H 

■-I 

X:  TT 

-.-1 

u. 

n 

C- 

3 

r 

-J 

f! 

;: 

■r 

-J 

crx:  4 

u 

«j 

>>•- 

i" 

rr 

4    0 

r 

n 

6' 

.f  ji; 

■U 

■0  U 

n  ■ 

I- 

V 

•^* 

-^ 

3 

1 

I 

r-.    -C 

pj 

■.•) 

i 

^     U 

UJ 

0    C 

0 

./I 

« 

4    ♦J 

X     4 

J 

4 

■tj 

: '  0 

-J 

— t 

r    4 

fi 

H,2 

x: 

ti.  0 

iO    u 

c 

E-     1 

I 

1 

c 
o 


r  O  O  -J 

o 


^ 


i 


30426 


NOTICiS 


30427 


e 


o 


~ 

—      M 

5  Si: 

:»  -9   a 

0-3 

>ak 

3   cj 

> 

0 

•*    -i     .TJ      • 

55 

D  'w 

3 

=:   3  .-•  >» 

^   Ci 

■h 

.1 

-1    -     3     CTl 

a  -x, 

'-<     13 

J  ti    ■ 

2  3 

X,  -^,  -  -H 

c 

.■3 

ij  -3  «  -1 

=    3 

1 

>-  0 

0 

41  0 

■-^..^ 

.3    .1)    -J    « 

H 

to   0 

3   -' 

X    -4    T*   *J 

a  -^ 

1     O 

n  -  3  y 

^ 

g 

0}    4)      • 

0 

t^   ^ 

m        -  H 

0           >» 

0 

n  S  •* 

>s  aj    :Ti 

H      ^ 

u    :■-    .?  o 

0  j=  -d 

-  ^  3  -1 

TJ 

S^  S 

-  M  -'-t  — f 

^      — < 

0     0    r-l     O 

a  ■o  0 

8. 

u  0 

■^     »      0    « 

i)  i)  x; 

3 

% 

0    M 

:;    rt    J) 

j:  0 

J3  >  *; 

1   • 

-^  0  ■»-* 

t3 

•H    0 

:x  i!  0  s 
r.    0        -d 

1*^ 

0  >> 

11  -^ 

..a 

.3    5) 

^  u 

:^13 

>   3   0 

0       f-" 

>, 

^1 

«-  >» 

— (   o*  0  0 

'^ 

0  « 

o«  S  -<   J 

A  af  0 

^3 

•J  ^  t4 

r-t   *^ 

A  a. 

^     CC 

^s  0. 

U. 

?  u  >, 

-    H 

H     -* 

■C 

u,  ^  rS 

i-5 

• 

4 

t 

a  >        J 

PI 

0 

1 

/; 

S 

'^  J"  a  ^ 

0 

«  - 

:> 

•J 

V> 

=  ?J 

S  0  0 

■3 

—  .1 

>) 

< 

t:       a  q 

*i  0 

^ 

>»a 

>t 

a       « 

•H 

a=p 

'J   u 

a   rt 

^4  ^ 

fH 

0 

"    TJ     0     0 

■'  0  a, 

^ 

-^ 

a      H              >> 

a  -H 

ca    H 

a   0 

-> 

>»  ic  0     -3 

s-^^ 

.-> 

-     > 

■^  0 

-H 

:1  iM  c\]  -O 

Si   j; 

0     H 

■r3 

-3            T- 

-3       e 

^     ? 

« 

■H 

-i    -0            J^ 

■rt  ta  -» 

u^ 

JJ     C?            'Iii 

V-   H 

-^  ' 

fH 

— <     0    0)    tt 

r-.     >5    Jfl 

CM 

3          2 

^^ 

.3 

> 

0 

K  0  V   » 

.•§-i?-^ 

«# 

»  ^      s 

2  -- 

1    1       0 

<  u;       u. 

0) 

j;^ 

0 

■0 

<a) 

1 


i  w 


1 

I  i 

1^ 


l~!~ 


I 


s^ 


s>& 


n 


^3 


)!i    }C|^ 


*      %      « 


SsS^ 


nil 


« * « •  • 


40  O 


&  ;#5S 


<»  00  «3  V\  U^O0  4D 


— ■  «> 
1'  b  . 


U  13 

O    C  I 

as  o 


I  >  c 

1  g  o 
I   to  *-> 

;  -¥  :? 

la  ^   o 

I  c  •«  *d  o 

'  -H  c    c 

I  J(  3    H  ■-. 

*>  so 


I.  ■-<  -j 

COO) 


g    o  ■ 
A,  » 


<«  m  CO  o  u  I 
CO  t< 


t    C  -     (-< 

I  5  u\  o 
I  O        M 


T3  n  t< 
-  t)  q  o 

»     3    S  13 

O  +J  C         -WW 

a.  c   ^  '    ' 


J3   -^     e   r5 


U    U 


l.-(Sa03PKOOOH 

10.  o  o  £  p. 

I  ce  cs  u3  u 


--I    o 

a  ^ 

3 


30428 


NOTICES 


I      !  :: 


.-fl    (4    n3    i4    -4    (4    -4 


-1    •rSS^o-os3'3 


U"\  UA  U>  UA  1-A  UA  U"\ 


1    o  '•'^  X  J^  ■%  '■^'4  ;^ 


o 

--^ 

1     -M 

H 

w^    U 

^ 

C"    c 

c 

^ 

o 

a 

u 

^ 

>  u 

^ 

a 

o 

—  £ 

^  ^ 

C' 

_^ 

c  o 

J=  - 

9> 

t. 

u  o 

^ 

c  o 

C/ 

•X 

T3 

w  >  in  r  tfj  (« 


c 

CJ    O    -C    « 


•J  1>  0  t.  J  V 

"  o  ^ 

»  r  v  •>  n  j< 

V  u  v  QC  r  i4 

>  u  r.  '^  ^ 


T5       -.-I 

^  u  a. 

3    O     O 
^    r-«     »■ 

•  2   • 


^§ 


•  •   •       T 


to  CD  to  C*  C*>  ^  O 


.1   ■-•    ^  1       • 

k-    .J  ■-  O    >» 

o  •-<  ■  ■: 

-^    •:  T)  --  w 

•J  "3  '<  r*. 

-.   .i    1  -«    .. 

-O     I    -  C    .5 

-3  -     .rt  Z 

.J   O  J.  '-•    -> 

.     OJ  .^  ^ 

O          -  -    I. 

-I     -J    »  ti   O 


c 
c 

u 

c 


■-•  «> 

U     h 

1.  ^ 

1. 

TJ   .J 

c 

..  « 

m  r 

zt  X 

c  > 

.«  « 

t.  a. 


(«  4  n 

O  6  u 

-  u  .:  c 

».  o  •.-«  -* 

u  i:  VI 

C    00  u  c 

-•   c  3  a 

^    -  £ 

■^    10     -  -J 

K  -<^-  » 

-a  tio  •> 

-I  t.  -I 

I.  o  -a  • 


V     ^  O 

u.  9  n 
J    « 

k  •J  - 

o    irt  « 

10  u 

£   j3  E° 


^         t.   o    t;  — X 


in  ^ 

I       *»  — * 

-    •  r  * 

1     I     '4  c 


•-d    n    s         £ 

a.  > 
jc    E  ^         Hi) 

O  3  *J  ■  C 
n  U.  O  "^ 
U  f:      •    a 

*i    *J     O  V  '-^ 

«i   :3   u  u    o 

O     O  C    X  - 


u    o   al 

«    U    L. 


c    -n    tn    tn    in 

CJ     U     L.     1>     u 


i  .-     ^ 


>-  5 
o  ■ 

—4 

^*  -; 


C  O  -A 


c   -1   •) 

-»  r.  c 

..  w  >> 


L. 


i     1 


-5* 


*0      01 

4  U. 


O    4 

3:  L^ 


**  /I     C  --4  t« 

n  41   ^  V  £: 

,  ■**  t:  — '  v  « 

O  -<  -r^ 

x:  ta    --a  • 

»  c.    «  — s 

<-•  Cl     U  L.  « 

«  a»  o  ■-♦ 

;    (>  U  M  w  •) 

-*  C    o  C 

.   c  w   a  T3  c 

I     «  *J  If  3 

1-  «   »-H  «  •* 

-  o  -^^   r  3 

I     «  O     >  T5 

«    t  Ji    O  c  c    : 

>     «    -  tn  £ 

I  m  3  « 

t   V  c    m  ta  v^ 

c  -r^   ;-  u  « 

-o  « 


>.   Ji    t.     C    "1 

.-«    v    >    (tl    V 

.-N  -.    (fl     E    U 


!■     > 
V     > 


<•     O    «.>     (A     O 


C      - 


U    :.-)    V 


>—->-*  X      -  « 


.4  r^ 


G.  ^  J 

I :«  X  I 

■••  U  t 

*J  O  •  ' 

^  ST  «  ' 

»•'  C  U  I 

.1^  o  o  ■■ 


;  b 


^^  CM  f.^  ^  '.'^  -o  r- 


i-!      -    U)    -■)    J1 


.T  .i  i->  n  ui 
,      <  -i  ^  -t  - 

-i  -1  u  -:  -J  -1  -J 


c-  o  .« 


:<o 


^1 

U   1.   o   c 


n    u    -Ji    o  ' 

^    U   .« 

ra  — *  ♦* 


•O      ^     '"4     li    r-4 


5  2- 


I    —     •  Jl    >  U4   £  ♦» 

U  «  L.    C  -> 

o-^ut)0^oc: 

(0  t£     •  «j   n  « 

i-  O   ^   n   u  u 

9i  m  fi  •**   V  V 

«0  o.  a   <  o  O 


3 
o  c. 


u  o 


!n  <o  tn 

t/1  in  CO 

•<  -s  -< 

^  ^  J 

u  u  u 


u  u  u  u  u  u  u 


> 


4    c«    cd    4     3    4 


1 

- 

* 

— 

— — 

(^i    » 

1 

-    n 

-   J1 

M-N  -o 

>>  a 

1    : 
:    Ik 

Jl 

SSS333 

2t'   .i 

_a 

• 

* 

• 

• 

•      • 

• 

u  o 

^  >»    . 

a 

e 

1>  -A 

■3    i    >» 

*■*  J 

g   -5    a 

w^   > 

a   t"   o 

u^ 

"T^       O 

•» 

ta-V  fcTi 

»r\  iTN  ,r\  */\ 

Ji   ^ 

z 

• 

o 
■a  _j 

T3      • 

1 

.3  « 

-t: 

!  «- 

>« 

.» 

^ 

-^ 

^ 

C-   X 

,--» 

'  > 

-: 

Hi       * 

9 

3 

> 

9 

C>  CD 

X 

P^  C^-O 

21 

oi 

ci  Li    ei 

■•» 

u  - 

>  ^ 

T3 

i>    >  -3 

; 

0  cv 

^ 

-3 

>»  =    =; 

•^< 

1    M    :i 

? 

■'-> 

-a  ^  ^ 

—  f-'O 

t)C 

-■t      tj 

c 

o     - 

1 

jC    >.     • 

? 

3 

■C  ^    .-3 

•"4 

■-I       :a 

'■  J 

.1   (. 

J3    o 

»-  s 

O   't    «« 

o  c 

3 

tn 

!=<  _)  Lk 

•  u 

M 

t.  11 

^ 

B   T3 

C' 

>     a 

3 

(^    O 

u        u 

u  •J  --<   :■» 

«J        « 

u 

in          ^-« 

^    I.  TJ    U 

X     r-^ 

V     O     C    •> 

r   *»  3   ^ 

»J    «          u 

.  "O    i- 

>  «.1 

c    >»  *>      • 

•  «>   £     - 

u          J)    U     - 

4J  .-«   o   « 

6  rsi     ,  •*   o 

c   «   u  c 

^            V«     -o 

Bf      J     C 

»-4       -           ^ 

ft)     C   T9    b-    <« 

?d  u     -^  u 

^    t)    >,  o   c: 

.3     1*  .  -*   .a 

«  x:        c  4f 

i-    >    ac  t. 

u  *>  ^   o  -> 

xj  -^    iJ 

<j       -N  M  l: 

3    T3    •*     U 


I     ^  3   *J 


.  o  x:  t-  c  >- 
«i   ..   3   c 


->4         c  -J 


u   .^  r.         k  V  u  u 

a   -  J.:  I.  ^  .3  ->  c 

n  :«  V  V  k  -^  <• 

>>  -X  V  -t  o  k   -5  £ 

k    o    •>  3   T3  "  ' 


:  3  Ml' 


.1  a.  a 


M     k     V 


&       2 


V    • 

*  N-^  ^  t  3    U    «> 
(.1       -  --.♦JU^C>- 

«>    41    u  n   u)       ^    J 

U      C      O  O  U  (:     ^     -J 

ra  u   t--  t-^  S   ■«  ' 

jt   6  -•  *  o   t;        '^  -S  ' 

t;   to  J-:  L.  u  4>    • 

•  X  «>     O          <-t    i< 

io   w  -a  c  .u  a  I-  3 

CJ    c    J  >^  tf>    >  u    tL 


o    %3- 


— *  ^     •a. 


-^  •J    r  x:   tn  ^ 

,   £     C     f^     .-5    --^     V". 
L  ^4     4 

o  u  u 

*>     r-.     -4  U 

-^  f-*   »  m   3 


lT  ^-*  .^     Q.  -»  U  '< 

:>   u       - — •  o  i  (J  (8 

t)     a.     -    B    o  c4  £ 

C     3     U     4>  ■?  JC  <-> 

^  c    c  «J   n  *>  U 

t)0  L-    o    n    ii>  :?  u 

c»              n  rH  a  •#  £ 

*j  c  o 


CP  — «    U    ft}    V    <4 

..    >      •«f)U'-*-^"0.-«ft) 


c  '-^   o   t: 


I 


#H  ry  (*>  -i  -^  o 

0  3  o  o  tn  ^">  :j^ 
\A  fi  '-fi  ^"^  'S\  u\ 
*s  •<  <t  -<  --  ^4 
J  J  J  J  J  -4 
O  O  CJ>  (-)  u  o 


o 


—  -< 
to  o 


m  n    u 

^  ::.  «» 

*o  G   c 

_  n  3   « 

I  •<  a.  «c 

1  I 

I  I 

to  '0 

to  to 

<  -« 


O    o 


NOTICES 


30429 


I 

<  1 

0 

►- 

m 

s 

'^ 

0 

A. 

r 

» 

4     (C     .T! 

* 

> 

* 

9 
C 

c 

-X 

W%  U^  l/N 

? 

fV   fV   OJ 

V 

.. 

0  c  0 

.■*^  r^r^ 

■ 

. 

« 

(?  to 

>.-J  = 

rt   c  — * 

-•  >,  o 

-       H  .1    r-4 

ift    t;  -a  .-< 


■a  o  k 

^  o  1  a 

k  J  -D 

— »  •i  k 

a  o  •> 

I.-  ^  «i 

to  .&.  k 

-  k  n  .H 

c  o  ..J  k, 


C 

o 


a  £&:  1 


r3     n 

n 

^^ 

.« 

r 

;-, 

f    :- 

Q     4 

CJ 

-1 

•Tl 

^  u 

e 

■B 

■I 

♦J  — • 

^     *3 

ss 

r. 

0  — * 

■■;    to 

n 

.■a 

.-0 

i-H 

if 

-^  --^ 

3 

t: 

w 

-o 

*J  u. 

f 

■^ 

ft." 

Q.XJ 

>>r-t 

H    U 

•.H 

^a 

0 

R?: 

■n 

x: 

-■;  r«. 

U. 

r. 

3 

■:1.". 

L. 

'-^ 

<r 

3   .* 

X 

U 

0 

r 

a*-«-< 

£ 

^ 

C 

u  4 

I, 

^'^ 

0 

31 

f> 

t^*j 

^^x: 

x: 

(C 

*> 

c. 

4-> 

u 

.3 

£ 

0 

I* 

3   n 

-     > 

< 

n 

*' 

3 

i. 

fi  ttf 

.U 

^ 

u. 

:3 

c 

X    ri 

1^ 

i 

n 

rr 

-c  0 

tn 

T3 

"• 

0) 

«J 

,  £ 

^ 

c: 

4) 

f- 

u   n 

X  (« 

<t 

0 

-(-( 

C 

0 

ft) 

•»  J-- 

•0 

0 

q;;^ 

9>   a 

y 

3 

1    1 

f-< 

T 

»:> 

en 

c 

r-      U 

<  fd 

0 

r 

c> 

b'j 

c: 

X 

ia     «J 

X 

■d 

% 

ce 

«j 

f; 

4 

0 

'J 

1^ 

(0 

r 

4 

a  0 

>* 

4 

f- 

tn  k 

t- 

1 

c 

< 

<i 

H 

cw 

!*> 

0 

H 

b. 

(O 

c* 

Ul 

-- 

0 

»>4 

'/T 

to 

in 

c 

h^ 

•^ 

.J 

-1 

JT? 

ft 

^3 

0 

0  u 

h. 

0 

s 


• 

J 

0 

^ 

(VrMfVfMfMfMfMtVOI 

« 

000000000 

• 

-< 

iT 

& 

« 

c 
• 

>t»l»<t!tC*<t*» 

a 

• 

• 

> 

ta 

■  i 

c 

«L 

; 

RRS^S^RRo^S, 

• 

i 

•* 

r-r-c^c^r-r-c^c^^r*^ 

cMfvorffNOjojoa.Nf^ 

z 

tr\  u-\  tj^  t^  ti^       ^\       iTN 

w  _ 

-    • 

ik 


i-t  (N  (^-J*'VvOt^C0  O 
to  to  CO  to  CO  to  to  tn  i-"! 

to  to  01  to  t,';  -1  t:"^  to  to 

OtjOOOOOOO 


2  ■= 

t>         e 

-H 

•^        u 

00 

3  -M 

rw         c        .-. 

c 

r-*            0 

c 

.0     k 

^  -H  ^  u 

G          4 

-<           ^ 

3  T)    • 

*  4   «  tio  0 
I-  0   c   r  j5     . 

S        x; 

0            4 

> 

?         S 

u        u 

fH 

rH       j: 

u  ^  e>  ^        ^ 

■*^           V 

t« 

0  •  -J 

>    c         c     -C, 

•a    •  e 

C   r^  c 

to 

"  i" 

•^4   4    U)  to    >>-^ 

*j  — . 

C   X}    U 

J£ 

«  M 

*-o  k 

u  x:   c   3  4  r-« 
■0   u  ^  a.  X 

«>  4J      -.ft)  ^ 
q>   t-   wi    ti^--   u 

-  «   u 

-^  «»  0 

j»;  ^  ♦> 

0          u 

0         dO 

•a 

^04 

;i2. 

■0  k 

.^       -    0   J=     to   V4 

3    U    « 

4    X    » 

m   «   0 

a.  «>  £  X   u 

u   0   u 

*ao 

-     -K  ki 

c 

«J        «-* 

*i     k 

. .«       ,  ♦J       *   u 

«   JK 

>* 

0     0     Q> 

U     U    «     O-rH     0 

41     (.)     C     •   '-^     ^ 

Jt:   4  -w    <j    4    cc 

(J       * 

4 

-1     I    -< 

•    3    t- 

C      k      3 

U 

k       a 

n   u   ft) 

•     «     « 

w  fi  4 

u   e  ^   y -0  -^ 

•o  ♦*  ^ 

>     M   k 
•w    3  -O 

u 

<«  >«  -1 

•^           CiC   0    4   T) 

>>  «  <-t 

1 

rk  x:  <H 

iO.  t^  4  -^    U 

0 

k    <«    >,     . 

.« 

c    u           «C  «} 

— i     •    u 

13       x:  k 

3 

-  »   > 

>fc-^  -o    u         ^ 

fv   n 

V 

>,  «  .» 

U  JZ.           ftl      -  0 

TJ       * 

.     tE-^-J* 

k  k  k  ^ 

•«    X 

U    (J      -  N    ft)  j3 

U     >»   I, 

a 

•Don 

•   c   t-   0   0 

ft)            0 

U           X    «->    U    E 

3    3     3     0 

^'33-' 

x:   0   ft)  -0  X  «J 

>    r-(     ^ 

ft)          0    «    « 
T3            D.   >     >     4J 

0    0    0  -C 

-J   a. 

0    U    >          JC    to 

0  rv   4 

^   .C  J= 

i* 

k  e  T3 

*»      4      r-t       0       C 

(2.  ft)    4     6. 

(a       «..-'  tn  -^  *)     . 

u 

4 

w    v    c 

L.            4) 

0                           U     ft)  ^-v 

L.     U     L.     0 

c    ft:    u    0. 

U.   C.   Ol 

0 

CO         .0 

M.      -          >  .D 

«     t,     C 

c.  «   • 

t— •              t-    *J    "D     (-    r^ 

u 

0   ♦»    ft)     0 

ft)     C              U    r^ 

V 

B  ^    9) 

■^  4  *3  x:    *  u 

4    k:-  w 

t)         .»J  -^    0    C   4 

f\*  js  r-    . 

u 

c 

I-   0   ftj   «  — .  ft) 

u  fa 
u    u   e 

n   c   i« 

■0       4   g  -t  0  t3 

■^-t           tt)     tl.-^    u    4 

«l 

0  -a  « 

«)       u    -  c  e 

«       x:  ^   c       u 

•       •      •  r-* 

T3 

■0  OC    C     t-    -.-    4 

0)     t) 

w         -  ttf 

m  '<>  ■>  '* 

C 

(J    0     ft)    c  ^ 

♦J 

j=          -'  ft)    0   u 

0 

-i   S'   <« 

-  -^   0  -c    «n 

U            -K     « 

4-)            ft)     X    ••->     ft)   T? 

.-1  ,-4  ^  ^ 

o. 

«   u        X    3   a» 

«        I. 

-^        r            *>   c 

4    4     -3    CO 

<J 

x:  0  -o 

c   u  .J   u   a.r-1 

"O         ft)        ft) 

2        -^     ■>  -c    ft>    4 

.-♦ 

C    C     C    C 

T3 

n   k  .^ 

>> 

4    ft)    c    bC         0 

4     N  ^ 

jz. —  V  a 

a 

u    0    0    J 

C 

«  a.  -. 

4 

t-  -o    ft)          c  .c 

U    0  XI 

u     ■   u   E  x:    0   « 
4)  .-N  «    3    u    to    c 

■q 

M>4     -^     -r^       /I 

:<       0 

-0 

u         E   ttc  ft) 

«iCT3    4 

4 

•J     4^     «J      *J 

1 

-x: 

•^ 

-  0    c  x:  *-> 

'-t   *J 

X  c  e  ft)  rt  '-'   a 

u 

0 

—  >. 

i-H 

j£   u  u  -^    Z    tn 

-W    u 

-f^  (0       ♦i  *j  3  u 
tl^  E  bO  n  .^   a  u 

BC 

T3   -C    T3    -a 

b.  4   « 

0 

Oft)           *J            Q 

3  .^     •>  4  4->   a. 

U     3     C 

-g  -o  -0   J 

a  x: 

SI. 

«  cn   o. 

ft)   L.        ca 

t3 

4    (9     4     :^ 

>» 

x:        *J 

U  JI    u    >    c 

«     U  -^     t,              *  JC 

C 

1       t       1       1 
ji    JD   ^    XI 

< 

«- 

4> 

*i    caD  ft)    ft)    0      -s 

-J    — t   -O     0    T3     C     U 

:a 

'Xi 

0 

3    «   -C 

x: 

•»^     JC     -H       0     r-l 

4   a.  u 

C    W   rH              C     0     3 

-r^    -^    — 4    -»-t 

-1 

0   c   0 

*.> 

*rM      4       «       M     ^ 

^ij!; 

t,  --'    «     t-     <fl    J=      t. 

«) 

^TO  ■'-»    '-i 

Oj 

k     4    -^ 

C            «}            0   ^ 

U              J    -^              &.*J 

c 

4 

£     k    £ 

w 

c    «  u    -^  u 

>»  0.-4 

c   u        ta   e  >» 

4 

te  03  W>  %' 

0 

— < 

.J     «      4 

c 

4     C  ^    0          -c 

i-        0 

0   «     r   «   c 

u 

C    C    C    C 

L. 

*J 

U    C           i      u 

0   ft)  ^ 

U    1)    u         ^          4 

tJ 

.u 

0 

■<  ©   c 

-0 

0  ^  -IJ  -^   •)   >»   . 

*j  ♦J 

c  0  •>   tict    --x: 

"S  "^  ^  "9 

0. 

e 

>  -^ 

« 

a:    c  x:  T)   u   c 

4     C     E 

•-r^    «     c     c   -J    «J 

JC 

3    3    3    3 

□u 

«> 

0 

-  tj   »   0   4   «    c 

u   t.  4 

.— *   M  ei   «    t)    c 

X 

tJ 

-H     -H    r-*    <-4 

c 

rt  XJ  JC 

« 

--*  (a   E   •   c  .J  -^ 

XJ    0     fti 

C     C    ft)  •-<           4     1- 

0 

3 

u    0    t)     u 

=!, 

>» 

>»    C     B 

L. 

oj  E  4)  e  ^  0  Qc 

-- '     c   *> 

0      *)      U      0.  ♦J    r-.      t) 

u 

U 

C    Z    C    C 

i 

.-a 

(fl   1-   «) 

a. 

>         >              t-   c 

>    c   to 

c           c          c    O.J= 

•) 

«J 

--(  --^  -*-«  -^ 

Q 

T3           * 

i  ili?  -• 

(J 

4    _>    E    -^J     ft)          -> 

•H    ■» 

to 

t-       ft) 

c   c   c    c.  -o   00  0 

c 

C 

>> 

M 

"    >.  « 

>» 

n    t-          0    0    tt    u 

0     t,   --H 

c    «    0    c    c    c  ^ — 

0 

0 

0  »^  0  •J^ 

4 

4 

0    <»  £ 

? 

■c      •»  I-           .      c 

0   X3 

0   a.  (< 

*>    *J             C     «J   — 

^-N  ao  ',■  E^ 

'^ 

b 

z  a  «> 

■0 

U             *3      U    *)    — .     of 

c  tc     -  n   c  *j   u 

u 

L. 

rH    r-4   v-NJ    rg 

..3 

:0 

ft)    «}    M    a.  c  x:    c 

-^  (a  -J 

— <  — «    C  E    0  jC    C 

0 

0 

Hi 

n 

2 

J    u  ^    E    0    0  -^ 

c   u   u 

4     rt    E     U  -D    OC^ 
E    n    3     ¥    C  -rt  -^ 

U    U    l_    U 

j^ 

—4 

(^ 

0   0   0   3   u  *a   J 

coo 

o  0  0   u 

>- 

1^ 

v» 

* 

CL   ex:   aw  ^  J~. 

:'^    n  Du 

0 

0 

>   >   >   > 

-< 

x: 

f- 

1                             1 

1            1 

t      1                           1 

1 

0000 

t.: 

0 

0 

-* 

1                             1 

)            t 

1      1                           < 

t 

1 

>t 

CJ 

^                               rw 

f*\        -^ 

*Ao.               r*-  oc 

0 

to    to    a    m 

.J 

Ciu 

0 

l§g-S 

0 

X 

ft> 

U.  to                                     'O 
<-i  10                               to 

tn      to 

to  to                     CO 

to  to                to 

CO 

to 

^S,S,S. 

Oi 

2 

1 

^ 

g 

?s 

3                 3 

■^      < 

^      J 

■< 

-< 

a 

■< 

0                                         CJ) 

u       u 

00                 0 

0 

0 

< 

P 

^ 

i 
i 


30430 


NOTICES 


g 


NOTICES 


30431 


C    t      e 


4    «    4    (•    cfl    «    f« 


^  ^  -5  -o  -o  ^  ^ 


o 


c;  ^  X  o  '^  cN,  r- 

w    >-   - 

C^  C^    ^H    ^    C^    l/N   U-\ 

■^    ■-    • 

:  is 

g  »  «o  :--  r- ~o  >o 

«{« 

3 


>- 
< 


o 

z 


o 

> 


2 

IM 

o 
C 


o 
f- 

p? 

to  P 

§1 

a. 

>.  o 

2  *' 

il 

it 


^  r»*  tn  ^  v/>  no  r^ 


S3  ■■3  5^  "^  -4  3  "2 

_>  J  _3  ^  J  J  J 
O  (_)  O  O  O  CJ  O 


_ 

5 

u 

o         n  « 

N            V 

•  ^            .13   ^ 

no             .-> 

■O       *,H                              ti 

Q 

CC  L,                 T3    -■« 

::tl    ^    ° 

0) 

r   4)     -  -a   »  TO 

♦J 

-^  >   ?)   c   as  i# 

£    *     «     «     3     t. 

u    ii.  k-               etf 

c        -  -J    c 

«   e  x:    c   03     * 

>» 

I-    W      U      O    ^      « 

t-          ^-4            t.     O     C  — ^ 

4,     .-   t. 

o 

*^    V   ««    u    X    o 

V    E    u         bC  j::   («    t« 

«  o                  jd 

w    c    »     -«  m  jc 

1,  *J     *         I    n       ^ 

t-     O    *J  -— ■    V     o 

o   tn   n        r-4        *j  r-4 

©   o   «   «!  r  « 

5 

>           U    C  —  J3 

C      43                       — V     ©     ^ 

— «    .J     O    -^    £ 

2     ?     ^ 

I-    C    G.  "D    u      • 

©  J    S         in    1    nJ    c 

Ct 

T3    «     E    tfl     fl    M 

e    3    O    B    t- 

■a 

>» 

—              -    I-     C     C 

♦*   c  -a       ■-.   c  a  c 

".    -  «    o  — <  -^ 

r-\          r-» 

:::. 

j= 

(0     9          .:^     CiO 

^    m   t>         c   t_  .^   £: 

tn    »  —    c    3    • 

jc  jc  x:  •-«   E 

u    y  .^           C    V.    o    « 

3   a.  o        -^   e   t.   u 

^ 

31 

o  ^  cj  t*      e 

C    .J   -^ 

o 

>» 

U3 

t.     U     e    -r^  ^    « 

4 

L-1 

T3    •J     3     t,   — 

O     O     C    J  '^ '  o^ 

>. 

O 

c    t.    o  T3      - 

-  '  :k 

i-i    s                o  -^ 

n           »  c    u    L.    0)    E 

TJ   a 

T3       *n*JOV>8} 

*J 

C     >     C     O           -H 

>»«)       t,       C       tti     *J     r-t      ^ 

4  — < 

■^    t6    u    ei    u    o 

<««--;)    n    CJ    «    » 

o;  ^ 

^u  S 

o 

£ 

:x 

^  ^  5   e   t-  -c        « 

U.           Q.             * 

-^           ■>  o    c  (-• 

c    u           *  g     «  m  *j 

1 

u  4J    ui  x:  --H  4 

X 

3   «  ®   J   ticx: 

x:        •— 4   u   u  ..J   c  .^ 

P 

>  —  u 

i 

.« 

x: 

*»    O  -w          --^ 

u  x:  c    *  3  *-.   Q. 

4) 

y  * 

--■» 

0)  a   a.  4  '-N  r^  E 

c    w         ^> 

0 

A  >~4     U     U     Lh     n 

jO            U 

& 

:hJ 

xz     • 

•  a:   3   c  »»  x 

•^  s 

^  !r  K 

■^  i» 

<•  -^   c   o        c 

^  ^  a. 

(-    C  ■—  -a    T3     c 

o   .1*  ^        «  9 

tn 

u   B   0)   c   tiox;   r   M 

11 

£ 

?^^  9 

£     «    r-*     «    *» 

[> 

r 

4         «]   t.    1   r-«        >t 

rv^ 

*-    3- 

>» « 

—  e  r  o  c  c  >, 

4 

U   ■-*     U   T3   ft              -   1> 

f- 

ft)    t. 

V                   .C     V    4      3 

jC 

-D 

>       •     "   «   £            > 

(] 

i= 

o        «         X    n   «> 

^    >. 

V 

•>»     -*Jno*>u 

O-  o 

"h': 

«a   V   r    R   n  «^  i3 

X  u 

C  -r^    L-    u    4     « 

L. 

u    u    u    4          («    C      - 

4J 

n    n 

t.   -^   '-t     (K     ft)   £     U 

*i:J 

, 

s 

?^SP^?     -T, 

•-4 

t>    « 

'-"2  2 

-es^ti^is 

Jillii^ 

■< 

f- 

=f 

1                  1 

< 

o  o 

^. 

^ 

" 

-< 

t 

(\i 

A           J, 

vAnA  c^ 

<S 

M 

h 

^ 

2 

a        ^ 

U^  CO   lO 

ill 

»-« 

fc 

"J 

u 

d 

d        rf 

4  -O 

a  ^ 


jC  ♦»  <-»  >»       «-» 


o    o    C  *J    « 


4    4    4    4     T]    4 


R 


.  o    c     -  o 


aa  u    -.  o  ^ 


o    c   *)   3   u 
x:  >»*>     - 


■o   > 
a  T3 


< 
O 

! 

i 

> 

6 


^  -2  ^  '^  ^  2  _ 


T3   -H 


d    E     U    U    I 

— «    3   c   c   . 
u   a  s  o.  I 


!fl  I       6.    3     ♦J 


«   V   c   o 
c  *J   o 
^   4  £    u 


8 

K 


? 


1, 


I    o  cc  to  c^  c^^       ,_, 


,*.  *i  --^ 

-  -^    :l 
>»  U  -. 

C3  o    t 


-  >»  -c 
I.    T)    c 

.a  t3  <o 

>,    00     « 

t-   >> 

a  '-I  a 
0)    >  c 

00  n 
—  ti    3 

■)  ^  .o 

»<  c  s 

•0   CO   9 

•c    —  r-t 

-.-  .^   o 

I—  o 

0  - 

JZ    >,     ~ 

1  a  a 
*-  a 
•»   u 

O-  O   »i 

o  <•  a 

•-<  _j  u. 


jc-^        ^     -u(«inn 


•3.  -^ 


:ii 


u  -^  a.  4  cc  u  « 

««•  V      »oox 

oc;»<«->oo--* 

■  -^  4     3    U    « 


X 


c  a 

Or-t      C     4 


«  v  u  to    I 

C  C  V  -K  C 

4  -^  tJ  L>  C~ 

t,  jl:  o  o  1 

U  (J  -D  t".  -    ( 


C     - 


^     .■    c    n  ■-« 


-»   t,   E   o 


^  ^  a 


6   4-^ 


j:^    cj   ^    « 


-^   *j    C  ^    4  «« 

c  e  4  — '  »^ 

■^(.-^4  1) 

-o  -c  C 

4  4 

C     U  L, 

—   ■«     C   Jl   JC 

*J  .— .  .^         u 

4    --H     «    4     3 
U     O  4>     U 


.«     w    4     c  XI 

»-      C    T3     1)    *J    -r-. 
CJ   ^     4    JC     K     > 


iu 


-.  ^      •  O. 


^  jc    o    O 


f*  Cy   P^  J^  rfN-O 

y^  :o  irt  t-;  t-T  lO 
to  en  cr  tr  i/i  J? 

-4  -J  -3  -i  -J  J 
u  o  <->  u  o  o 


8 
.2 


•    U    Q 
^-'  TJ   CO 


3 


o  0  «  4    m 

•^  -O  <-•  •    -H 

C  C  t.    tn 

-  A  u  a.  m 


,— , 

■5: 

a  -J 

U 

4 

T3 
0/ 

0 

n 

& 

bS 

U. 

0 

s 

-C 

n 

t) 

c 

^    4-» 

V. 

c; 

^ 

V) 

■•-> 

0 

tA 

« 

3    i. 

Vi 

ti 

> 

s. 

1.    C 

n 

f^ 

4 

4-> 

u 

*j 

> 

*J 

c   0 

n 

0  --^ 

'tJ 

i- 

4 

c 

a: 

4     U 

o 

L. 

u. 

L. 

« 

u   u 

c 

4 

V 

JC 

V     « 

K 

tJ 

C 

4 

f-l  -w 

a. 

Ctf 

X 

13 

*-> 

0  0 

1 

«A->o 

CO 

CO   CO 

sg 

3  J 

^ 

30432 


NOTICES 


m 

3 

-i 

J 

^  I 

€ 

Z  (4    4    4 

> 


>*t:  c 

4  c  -* 
L3    «>  7 

^  >»  O 

-4  4*-) 

«    O  "O  1-1 

5  o 
4  «i  .J  «-• 

L>  x:  n 

o  «>  4  T) 

♦J  —  • 

•  r  c 

>  -w  V   ao 

^    Vt  .J     M 

>►  :->  « 

ti    <«  M     -0 

-t:  o   >* 

^     O  .^    -3 

A  C  *> 


•  u  n  -^ 
C  o  -»  w 
O   »    1. 


I 


s  ; 

•0       o  < 


>> 


^S 


8.J 


O  I. 

o 


I    M  X  '* 


r  >o  « 


c   9   o  *> 

-1    >»  u 

a:  o       13 
«!-*••€: 

i:   K  — < 

ji        .s   « 
3  -o  »-.  -o 

*-*    o         --^ 
Ol-O     >.^ 

-r^      <«      O 

•  >  -o  i: 
6u   o  -^ 
t.  ^  « 

jz  i^  o  s: 


>, 

« 

O    •-    n 

o 

■« 

u  >»i: 

*> 

00 

x:   ra  ♦* 

*>  u 

u 

-H 

XI 

o     • 

> 

<   m   u 

u 

•^ 

3    '^ 

t.  >, 

n 

>« 

^  J= 

u.  « 

« 

M 

-  r;  > 

T3 

W—   c 

■*  f- 

■« 

n 

<i   c  -^ 

c.   c 

^1 

■c  ;-> 

ui  J-; 

f- 

-^       J* 

•^ 

1 

^  -a  9 

(»    o 

-T 

UJ 

o   c    1> 

*o  x: 

X  -a   * 

<«  •» 

Ia1 

I- 

o 


90  C   tl 
C    O 

•e  6.  u 

3  ^  • 

^  a  .-< 

o    ^--^ 

C    •>    't 

•^        k 

»>    t  ■»< 

•  c  -^  B 
♦J  •»  ^^  « 
r   c   3   • 

e  -I  x;  n 

U.  3  C 

-3     V    ^ 

I,     « 

€)     fl    .t   J< 

^)   o  a 

o   y  3 

.-•  ca  w  ^ 

X         X  •i 

.-   rj   e  ^ 

'O  »    o  13 

;       O    U    tt    cj 

( ;  j^  x:  u.  o 
-•  ^  f-  en  I. 
f-    I     1     I 

*X       I        I        I 

cj>  ^  cs  m 


m  J  -J  l-l 
e  u  (J  o 


o 

< 

OOOOOOOOO 

• 
• 
• 

»(«i«. <«««*• 

I- 

I 


\    I./N  w-^  ir\  <-"N  w"^  wv  v\ 


u  t,  u  o 

3     3     3     O 


i.  u  u   o 

iv  V  a. 
a  a. 


4    cj    3   <« 


•J  «j  «j  «> 

T5  -O  U  -O 

4    4  4    .4 

J^  jO  X)  ^ 


00  63 

c  c 


--.  4 

-J 
C9  <-* 

C    4 


u    u   u    u 

c  c  c  c 

.^  .^  -^  .^       .t: 


Q  ''^  O  **> 

^  CD   CM  C^ 
^  ^  CM  W 


a 


3  ^ 


.-<  x: 
o  a  w 
o    >» 

-•a  u 
>>       o 


O    3  D 

*>   m  4 

(•   «  ^ 

CU   £  -4 

-   •  > 

T3    O  « 


O  T3  ■* 

W    «>  <-4 
taJ-O 

C  ^  >> 

»<    >  .« 

x:  o  -o  • 

ID  k  ^  >> 

«  a.  —  « 

^«  o  o 

—  x:  -r^ 


H).  « 

3   tn  j^  x: 

O     C!  U  -iJ 

x:  t.  x:  a) 


A   T7   ^  O 

>^  t;    :>  L. 

4  4  V  a. 
■o        » 

•X  —  « 

.-1  >»  •  >» 

o  4  x:  4 

X  a  ^  -o 


<v 


C 


-  .  — t  —   u 

•  .«  a.'  ft()  o 

i-    u  C    c  -^     • 

]}  -^  t>  -^         •> 

>    c:  x:     -V. 

^   .1  U  «   >>"' 

I.  xl  c:    3    4  '-• 

■o    o  rf    u.  » 

•  >>      -^o  -x 

•   ti  ;.i   c  »-*   l- 

^^  -^     4>    X3     O 

^     •  o  x;  .a  w. 
a.  «  x:  X  u 

c  • 

-  -     -•>     -  I. 

b  c  e  dl^  «i 

o   u   c   V  —^   w; 

^    4   — 1    o    .3    0« 

o  e  '-.  K  o  -« 

^  W  «    4  XI 

a.  Qd  4  —  b. 

c  c  td  • 

>»-^  -o   I.  — 

u  jz  a»  -  o 

k  u  •  M  e  x: 

s   c  u   o  3 

x;   »  •  -o  x: 

u   u  > 

•>    4 


1 


V  4  a. 


^  4  ^  x:    ->  u 

u  o  »  •>  -— '  • 

I)  O  -    t-  y 

"O   Jfi  c  t-  — »  ^ 

(J  o  b  ■£:  c 

•  •^  U  T3     to 

«    U  -9     3  O 

4     •  C  V  O 

(.  -o  tt  c:  j^ 

u  F  ^  V 

-  «  c  x:  *> 

JK     fc.  (J  '^    S  « 

u    e;  •->  Q 

:3   •J  .  .«   4.*  a. 

t,  £:  t,  >   Q 

00  V 


.^^' 


u   -^    «J   -^     V     >« 


•   Ml* 

^  -^  *J 


-  -3  U 
<0  U  tt 
T3  W  --< 
>»•!-• 

o 
^    •  1. 

■o     - 

[-    >»  u  . 

b         c  ^ 

>  ^  ♦>  «> 

O  CN  a   TJ 

^-^^^  U    4 

U  DO 

U     t.  i.    •-^ 


U      U,      &    --* 

«     (J     1     K 

U      -  ^1    •> 

«    u         -^ 

TJ     «     •)     S 
4     N    -t 

u   o  o   u 

1^  t3    4     C  - 

-.  *>   »< 

U    3     O    H 

w  a   a. 

^  • 

t.     -    *  -J 

-J  a.  k.   c 

^  §i;  t 

^%  a^   c 
u        Q   o 


Q   <fl   a 

O.   >.   >  4) 

U  4)  --^ 

l4      ->      O  I*     --* 


U     Q   — 

x:  r-i  a 


:::  SI 


■^      -T3    «    4  <-• 


'i'5  S 


i:ct;T3U«4i 


— .    4 
n    E 


u   ^  -- 


-    u  E  £ 

--^  .<  3  <j 

C    fc  •  -3 

4  •>  4^ 

fc     L  -a 

U  ^  U 

•-♦    t3  O  -O 

*N4     ^  C 

«J  L.  .fl 

i  — 

1.  4  V 

«     -^-'  r   I 

t)     L.  -^ 

C     C  W  QC 

-^   n  c  c  4 

tk:  40  4  s 


O     3 


o   to   «   t;   »  •-* 

'    W     ^     V     U     CL  4^ 


L.    U     ^    t. 


o  o   o   o 


§  b 


m  tn  cn  tn  10  o  u>  y^  t-T 

OOOOOOOOO 


<  «  x: 

t-J  •  o 

>-4  >«        t 

o  * 

X  •>     •• 

J  I  4 

-•  <  Q 


I   u  «  «  » 

T3  -  I-  I. 

I     «  M  lI.  C  j^ 

;    k.  -v^  £  O  O 

)    O  Q  3  k  4 


c  >  r>  «  c 


4    1. 

— »    «; 

ax: 


4    •>    £    4-1     V  4J 


V     C     C     O     C   "O 


V 


4>     4     U     »     C 


-.  4     _ 

-4    c    U    U    4 

s   o  u   o  s 

i.1  t/)    •  o_  ^-^ 


•4     J.    E 


ir 


O   rH 

*-* 

b.  en 

•-  =3 
to  ■< 
en  -1 
■<  o 
-3 
O 


'^  6  ■-  i 

n    3  4    C  - 

'  <  a.  a.«4  . 
t     I 


o  x:   «   «>   • 


o  o 


tn  0") 

<  •< 


<?^ 


o  o  o 


NOTICES 


30433 


C     3  O  Ci 

O        C  t/>  ^4 

x:  Of    • 

ec  **4  a:  c    • 


2 


P  ..  -5 


O    w 


o 
z 

o 


o 

> 


J  *»   -  _ 

<  r^    <  C 

C  o>  -  - 

a  —  a  -3 

C  3 

-  o  — 

CO    u  u 

c 

>^    C  •- 
b     O 

4  —  -C 

3    u  C 

b    U  4 

^     3 

;i   >>  a 

U.    w  w 


at 

UJ 

O 


a 

« 

-o  ^ 

Q 

c 

ff»    -« 

1 

o   c 

cs.    a 

'     "3 

c  — 

1 

o  <    • 

m 

o     .£ 

r-i    0 

fe 

O   t/> 

—  r*    c  K 

c    •    o  a( 

c 

:£i:§ 

-3 

>>        u  k. 

a 

S"3° 

o  Z  «  o 

•2 

IL              U    « 

SI  -o  H 

u:  tA  ».  ac 

!( 

(-  -  •  J 

<  ;j   a.  w 

H   U     3   W 

M  a  (/I  Q 

X 

• 

: 
t 

c 
ilk 

1 

O                             ^  O  O 

1 

> 

• 

1 

I 

O                             C   O  tr. 

*~ 

m 

X 

O                           O  f^  1/^ 

s  ?  : 

^  to 

OS   ^ 

ir^ 

in  u-i 

J . :  I 


35 


a. 

s 

.-■ 

k4 

a. 

4 

4 

m 

• 

> 

H 

w 

o 

—« 

3 

u 

• 

<a 

« 

• 

i 

o 

h4 

(T 

t~ 

w 

w 

« 

« 

Q 

U 

o 

u 

t> 

*t 

o 

a< 

h> 

tk. 

Ul 

^ 

r: 

^ 

«i 

J« 

u 

^ 

(J 

c 

E 

t) 

u 

4> 

^ 

« 

3 

O 

u 

~i 

3 

J 

•*4 

J 

« 

S 

£ 

o 

u 

o 

X 

M 

a. 

BU 

w> 

CO 

H 

f-i 

o. 

< 


i 


o 


O 

> 

S 
& 

s 


s 


30434 


NOTICES 


w 

f 


J3        '-  ^ 


-   T> 


5  c  5 

>   o  cy 


3    o 

W  »< 

U  p  t- 

«    O   -H 
O  C\i 

-   «  o\ 

C/:  (P  »-* 

w 


£1 

O 

r-  ^ 


♦»  o  o 

ax*' 
t3  ■  ■ 

•  &,  ^  'j 

^  >>  « 

I       o  :> 

1  *  5  .-I 

IS^g 

I       ■  -^ 

<Js  C 
^  r-    o  tJ 
J  -Jo  g 

7   "  o 


R 


o  o  o  o  o 

CM  CM  CNi  C>i  CNi 


Oxr\o  UNO  '- 
\i\  «-  O  '-  r-vo 


u\uMJ>o  o  o  r-C5CD\A 


CM  ONOvO>00  CTMJMAiTNVD  < 


CMCMCM-i-ir^\A\A-irA       ^»o^0^>0'*^^  r^r^vo  UN-J-* 


§E5 


>-•  «>• 


o       A  ■ 


CD  Q 
^0  C 
O    O 

•  >-    .H 

•  I     ■ 

a  XA  .«4 
a  f.-  o 
e  ss  • 


o  a 

«  w  a 

W  w  ►< 

P  »-*  ® 

<<  o  o. 

e^  a  3 

en  »  to 


■5     c 

-•    C 

cv  ^  a 

t--  C5  ♦* 

(T.  o  ^4 

r-  o 

• 

.-<  o  K 
3  1-.  *» 

■O  n  • 
a  K  rJ 
♦>  o  t* 
a  V)  a 

■c  I 


5 


'a 


• 

d 

• 

s 

c: 

« 

§ 

u 

• 

o 

s 

■ 

• 

m 

U 

at 

-^ 

X 

<-» 

■ 

>% 

a> 

h" 

o 

>: 

CO 

o 

o 

r| 

-•^ 

-« 

c 

♦» 

h 

o 

c 

D 

o 

V 

o 

C 

«^ 

-f 

fl) 

f) 

Ot 

l> 

o 

c 

CI 

o 

-.-< 

u 

1^ 

e 

o 

A» 

-4  x; 

■ 

U 

(0 

o 

r-i 

»H 

<«oo  W 

*-» 

-^  u 
a  • 


a    e 


a  ^  a  a  h 


p. 

a 

f    o   o 
W    o 


..  o.  a  ♦^  .A 

o  »<  X  c  a 

s:  P><  ♦*  ^  3 

a  <"  T< 


(»4  a  o  a 


J  O.  (h  «  CD  t<  »• 


-I  a  3  ■    ■ 
.<  A  n 


o  O  Ox 


*>  u 

a  a 

e 

t(  t3 

a   d   a   h 

O.  O  13    o 

o  ^   «  *> 

>•       2 

♦^  Ti  .o  a 

u       i 

V.    c 

o 

■a       „ 

a   60 

^       t.  u 

^ 

-  ^  c 

4>  a   a 

U    V    -^ 

J<    C  TJ  .« 

£ 

h  o  a  a 

u 

O    h    (•    h 

a 

-1  j:  a 

b,CuoZon> 

> 


NOTICES 


30435 


>it 

■o  a  a       -        3 

a  >,  a        (,   It 

So               lit,    C  13 

AC        .ts   (.1  ^ 

1 

^  a  <M      0  3  3 

a  a           c  x)  Ti 
a      *>      o       c 

1 

558    rl- 

4»  a  o      -o        i4 

a   a              X   rH    « 

A 

u  ^        o  -c 

1 

o  c  c  a      \rv  ^  H 

*j  d  o  a  a  -J      — * 

£  .rt  s-         a  o 

a  *•  *>       c  -3  j:  X 

+*        a  u'N  o  aj  >^ 

«  J.   o       f  j<       a 

o  >  a  ?  0  c  *> 

>.   S          £-133 

I 

^         O  ♦»  £              ic    . 

i-.B.^        ac-aj< 

' 

3a         a«i>,-» 
oaa»3Xcrj« 

J=   C  <J   a             .cos 

-1    .3  .1    a    «  —  r- 

H 

U     to     U            3Ur-t.-.b 

a3       o.-i>,co« 

rHX5  >>a  fto£<^  a 

rt    ffi 

ft.M         OB         a.^?. 

«g 

X,  ■-   a       j3  Ti  (c  o   MTi 

«IOJ<ti          3C<JC 

3         fciaJCo-i         —  <-i 

f~t  +* 

c3  ca 

£                  feT3«»>-IO- 

2  J= 
2  b< 

4^aaac         ot-ao 

^  .u  j::        u        p.       p.  ^ 

3       V.  o             «        = 
..  .aocs..    ->>>,J2 
a  -1  £              a    i   c  ^  - 

■a           >.a 

Tie®            JS-^              ''^f? 

^          f  ? 

-^    c    3J    00         o    n    -f  -^    o 

r-lOS«IOr-H-T3T3^ 

O           ••    CB   -^ 

O            0+»^0SC4J 

DAYS 
ear' 
agiv 

'D>sB--<«»T3r^«-«>j 

"HoajJ^aj-^wo        o 

o  r,t 

w«><-t       +^>*fli;x        B^ 

M&.a(-<   c  o  0.00   >»c 

7    X  «  X 

OvOW^M    O    OiCT\^^"^?W 

vA     ^  *  =- 

»     w  <  la 

5   a)  ^                  o                 -o 

*    2 

£ 

< 
a 


^ 
1 


o 

z 


o 

> 


i  P  u^  3^ 


< 
m 

O 


C 

UM\.  VA 
O  O  O 

^ 

o  c 

««ss 

UN 

CM   T-   -- 

^  o  o 

^« 

o  o  o 

f*N 
O 

<^fM  cr; 
o  o  o 

1 

i 

a. 

i 
i 

\ 

Ik 

• 
> 

o 

S 

J 

c 

i 

c 

Sgg 

g 

Mi^ 

o  o 

.      .  CM  CJ 

O  UN 
CM   f*N 

o 

eg 

^9s    ^ 

UN 

CM 

UN  UNO 
CM  CM  r^ 

S, 

^ 

■a 

t 

» 

li^SS 

9, 

^^, 

■UN  UN -T -J 

UNO  UNQ 
<*N  r»^  CM  ^ 

UN'^ 

R^    ^ 

&&■ 

^ 

J 

X 

1 

:f : 

sa^ 

§ 

OO  CO    ON  T 

>0  r-  CM  ^ 

UN 
UN    t^ 
CM     O 

2S8C; 

S 

UNO  UN 

^ 

o 

lA 

I 

ii£ 

<yN  r~  c> 

OD 

oo  en 

<o  a>  oc  r- 

u^  (13 1—  ccr- 

r^  ON 

(^    ^  <y\<3\ 

r- 

^  ^  S 

CTn 

\c> 

>0 

1 

>- 
< 

I 

i 


5 


o 
S 


s 


sz 


s 

o. 


..  a  »   o.  — 


F- 

OK                «       c 

H 

00 

B 

e 

"^    ra                  c        a        a  a  a 

2  >                 .rt        1        h  ti  h 

3  -H                 £        a        o  o   o 
^    u       ^         o        c       ^.^  -^  -^ 

4 

• 

a 

& 

o 

« 

(4 

a 

oCu                    6^4         333 
u       "  ^                                a  C  C  C 

E-t 

CO 

c 

m 
u    a 

S 

d 

^ 

tia..       ceo.  onscscc 
oua.->%oai^Cc3'4  00o 

j4«t.r.iaaa.Hoo. 
a0>)X        a             OHaM^f4 

0}    t-< 

C  • 

« 

e 

♦J    » 

CB 

.H 

O    rH 

I-* 

I-t 

■♦-'     4-> 

4-> 

4>   a 

••-«    -^ 

a 

• 

9 

c  ** 

•& 

a  u 

-p  e" 

O 

a   © 

n 

2g 

B 

■*^ 

5 

cEa*>^       .t».^.^tj        ooo 

V- 

U 

n 

cc 

t-i 

a 

Oi       - 

4jC.-'C   o*»c:cwvra*>*^** 

A 

• 

o 

kt 

<r 

^1 

« 

j=  -o   a: 

V 

u 

o   « 

aaj«e    scaa-^o-iaaa 
»r-.op.-ioBQo<u£i>>> 
^..4.^Wc...aoao^Eraaa 

s 

■H 

■» 

o 

n 

--t   « 

» 

-«-> 

n  t3  -^ 

^ 

0) 

a.*^ 

N 

c 

£ 

T1 

X!     -^ 

q 

u  3  a 

^ 

**^ 

e  « 

X 

o 

-«-> 

4 

U     -. 

r 

o  ^ 

ooha       ooo.-wo'-'.-i'^ 

t-* 

u 

^  • 

4  t' 

H 

«   «.t/3    r- 

r-» 

O 

O  Cf3 

o 

(-• 

.-1 

x: 

£ 

«^ 

^ 

0, 

« 

fc 


J<  ;>  ..4  a 


-I  .rf       a 


i  •: 


5ffi     O  «> 

f^    C  > 

)           •    O  O  -H 

'     O    -H  .B  H 

'    --^     t-t  UN  S 

§TJ  CO. 

C  C  ■'H 

\  s:,  j<  *»  c  :3 


-^     D     M     «     V 


O     C 


2d. 


i   a* 


>    o  +>  • 

^i  -4   C  a) 

P      O  4^ 

-e  o  -*  c 

•-    O     c3  "O 

a   t4   ^  -.^ 

(4  a.  o  o 

fc    ©     O  -4-1 

.H    d    be  o 

U.    ^^    C  -w 


r-<     C     C     09 


304.36 


NOTICES 


J 


• 

i 

• 
ft. 

• 
< 

i 

i 

e 

1 

s 
> 

• 
1 

c 
• 
ft. 

»n  ((^  IT!  *^ 
•n  «n  m  <n 

X 

o  o  o  o 

c*>   <»*   «w%   r^ 

ill 

U\  C\J  Oi   OJ 

oo  oo  r-  r^ 

o 


< 

e 

Ok 

o 


o 

r- 
o 

I  r-t 


Eh 


8     3333 

Qu       o  ;j  u  o 


-•  M 

-o  « 

■T3 

-^    C                  — 

—  —  i-i^-^a.       cc 

^  *«        -  c 

<c   o 

-•  u.  o  i^  N  e  — -*  o 

O    Q     ki     «     « 

r      o  b  e 

b            hJ 

'^U««V3«-'OM 

*4       .     ag 

«     >     C    3    «   a.    «    CLu. 

-        o  ^ 

<     Q.   b 

•* 

m    u  jt   :i  ^ 

—  j=   a 

1 

>.  -o    C    -         O         "•   *J 

bl       •       O     ^     <r4 

b         o 

O             •MJI.JJ^V**^ 

•  -O     3   ■-*    3 

o  o 

«         «  4^   a.  u  3  -^ 

>     «      bt     b    u^ 

w  <r   >. 

— -^     •»     C     U     0    -^          -« 

«      V«     U     &J 

•  -^  4* 

•  -^>nQSu  — 

O.     0*           •     — 

«■ 

>ta.-r4uui        bu^ 

e      -r^      W 

U            *J     (J            —    4t     O     li 

—    •     O    Q     «   -^ 

a.  u  ■-- 

tj~0           —-^QuO 

■  -o   u        o   • 

w  «  >M   —X)   a. 

u 

m  —       ^        >s 

«   U     -• 

OVU-OQAV^If- 

^    «   ^ 

y 

^        «  o   o 

b     b   = 

O     —  *>     D    w   T) 

4»    i-   -J 

«                          1-     OO*-*            O 

b    W    «     b    O  -4 

* 

U 

jie^««       ccLi^w 

•    b    u    X    « 

O     «    C 

a 

<_               *^      (A      —>     Q>               «      4 

«     i« 

t:2J!  5i  w  2  g-3 

-o   *<    O  JC    «     0* 

COW 

C  *M  N^  u    O.  C 

li 

«v^CU^O«UX 

«                     £  -^ 

<«     b 

Q                   U    -^    tJ     «    -^    « 

H  J£    «    C    5    u 

•     b     « 

«     QA           CX   «     U  ^     h> 

u    «  «    a.  a. 

a  w   oc 

« 

—    CCk            fc*Q.«»f-. 

—  «  j:  £        tn 

«l 

b 

«-r4.-4     OW4     «     ex 

'^>'  n  <j  u  tJ    1 

J=    o    <« 

b 

M         c:         3   o 

W 

CU-v^O          ou*-« 

•       —    --4       U       O     -• 

W 

«■ 

la    «    E  t-    00              '-^   u 

-*  ^  3    •    u    • 

o  -- 

« 

-^ 

b 

^  X>         ^  O,*- 

■"  3  S. 

« 

u        — ***-'4aa«w^Q. 

«      O      —    44             W 

«« 

•    u^    E 

a           M          u    03 

b              3 

«->4tJf--i-r«    kt    cuo 

C      •      >s    M       ■ 

V  jn    c         wi  a   «        tA 

T3     O   TJ   J3    --*   -O 

^-    «l 

tf) 

C            «            O     « 

.*4    ^H       » 

-4     c    U     «              —           J=     — 

«  -O     b  T)   X     M 

O  —    b 

b 

•« 

«     M   •           -^ 

^    -    « 

«-> 

M 

a(ik4**o--^o>»        c 

=    K       b  e  w 

)-•  — • 

U 

aH.'-^^«o«e« 

«>   *<    M  «    3    O 

^   e    C   3    u  w 

<• 

k>         >>        «»  ^    3    o  cu 

U 

^•^  -C 

m 

^t»-*«»^«**-' 

-  *->   o.        E 

*J  -o 

c 

■o 

•     ^^-HU-^«Cb 

•  —   >  -o 

S3- 

C  "4    «    c  -o    « 

m 

J 

•rf  x>  <^   «    c    u 

X   a.  ■•        a.  •*  —^-^  o 

j::   o  fti        <«   o 

b      -     !W 

J^                L)      «      >v    U     «              tl 

u   e         «•        u 

^    -^     > 

e    .  •  o        • 
-o    c   o     -  a. 

««-(       ?S    --4 

<A 

b       b 

O 

li) 

S  3' 

C   _=           ■  J=   £  TJ   « 

M  «  o  J3  «  e 

h* 

«.  £    U     — '-t           u  -* 

C     b    W            V     O 

-4     0     « 

■-*   -^            *j     O     O 

*j   --4     c 

«i 

« 

X    U   O     3     « 

tfi 

b 

«    E         «  -^    b               « 

U                  ^        O     V4     £ 

£    «     b 

U 

>0— -^fll-QM   —   O. 

C    b          X    b    w 

0    <^    <J 

4i 

W     «     b    W     3     b 

u    « 

b 

« 

XJ3     0W-0(->-i-'e» 
^«0«—   UCLtOW 

b   A     •    *«     ■     « 

O   w    u 

< 

« 

3    O           « 

b    u 

« 

4J       t«               N^     4J       3                             « 

b             -    3    — 

-  -^   o  •         c  X   «   — -o 

-  >w^   b    «    o    c 

-     *    X 

• 

<   J    cx-4   c    5        *>   9   « 
04JWE— «iEO 

A           O    b    C    fl 

•  *i  o  -^  e 

u   « 

•»    ■• 

en   b   «   4J    E    V 

•yi    b  --* 

u 

(/)tJ«^«u--4wUw 

«0    «     b     U     3   Ji 

lyi    a.  « 

•<c«ba:}»c«-Q 

-<     X     •    «    iJ     4 
^   *«     (^   b    -^     b 

<    E    « 

J    o    • 

3 

ij 

! 

03^«3    1>    ou«    « 

u   E   o  «-i  tn  A 

■*-* 

^ 

UN  L^  ir»  WMTV 

K 

° 

o 

o 

o  o 

t:  -'-• 

-fl 

St! 

>2 

▼4 

J3 

s 

c 

« 

^ 

f •  o 

^ 

tH 

3 

>«  »-. 

e 

a 

e 

> 

n 

s 

> 

B 

t 

CI 

h 

•3 

c 

<■> 

a 

< ) 

ri 

fi 

o  o 

c   c 

V 

<\. 

CJ 

,-M 

CU  (M 

t*  *> 

-J 

E 

• 

• 

O     1 

ft  ;^ 

•H    C 

•J 

c 

-•*'  a 

■r4 

a 

u  ;< 

01 

b 

o 

ft 

u 

♦> 

w 

o 

o 

o  o 

r 

<- 

a 

V.   -^ 

o 

o 

*» 

fv- 

o. 

r\i 

fV 

cv; 

.-., 

>. 

a» 

*.4 

X 

• 

• 

• 

• 

a 

r-i 

■3 

■-I 

o 

• 

C 

■u 

g 

? 

NOTICES 


30437 


I 

* 

i 
i 
!     J 

Lli 


^ 


■T  ~     »    i 

O  O   Q  O 

i.'^  J^  o  ^- 

fN*      O 

r^OOtOtnCrsiO-^Or^^O 

r-   --( 

r~iinu-i.j-aOJ".   ■.J»'^<*^»'^r^**l 

1 

m  r-i  m    Cj 

cn»  rsi 

<Nf*i<*if-imi^--^fn-"r^rsim 

«•  ^  •  i  u\\r\0  O  O  "O^ 
•    »    •      ^^^o  r-  ON  t-  -4p^ 


/ 


o 
o 


o 


<  tc  o  o  r=^  t=.  c 
o.  a.  0.  c  a,  i^  ^ 

88feBefee 

K  3-.  c:  c;  X  C.  K 
O  O  O  O  O  D  o 


'-    -^ 

.'-. 

u 

o 

o 

b 

u 

^ 

3 

b 

a 

» 

♦> 

u 

h 

■♦» 

-»>  » 

V* 

X' 

i"  ♦» 

c 

u 

« 

K 

> 

t< 

^ 

o    t. 

tt 

o 

c  c 

■*> 

o  -u 

u 

1 

1'    t: 

c 

« 

♦> 

•.  c. 

g 

c 

X«     k 

• 

%<     B 

c 

_2 

M 

b 

o  u 

o 

X 

c 

L. 

** 

o 

? 

o     • 

c 

c 

4> 

J^   It 

'-a 

♦• 

■>  y. 

• 

♦> 

fH    u 

e        , 

c, 

h        ' 

tt 

i^ 

c 

c  -. 

• 

Ft 

C   f 

c. 

O 

o 

tf  ^ 

^ 

h 

a 

t> 

o 

fH 

e 

o  u 

J?« 

c 

8 

a 

,3 

tf-s 

? 

«> 

s 

a 

r  ^  n 

f-i 

o 

>    4J 

C 

T< 

c.  «• 

•ri 

s 

#H 

« 

s 

u 

u 

•    V 

o 

t 

^ 

t    i-    c- 

s  «> 

o 

C     «  .t 

.*<  e 

p. 

1 

•>  ■-';.  sj 

o   r 
z.-  »• 

fig 

2 

1 

1 

o 

& 

X  *- 

*> 

o 

••  o 

V.    o 

T> 

»t 

<i   •■  ». 

c   « 

o  c 

u 

M  a 

ft. 

(1.  u    » 

OL      ^• 

a.  " 

(b 

c  • 

». 

0. 

i":  t 

S  > 

gg 

H 

B2 

s 

ji 

C    V.    ^ 

1-:    U 

§ 

feil 

B 

fe 

\ 


s 

I 

i 

i 
\ 


•a  u] 

-  »-» 

C  i-t 

O  -3 


^9 

o  5 


^3 


*. 


c 

b 

O 

C 

lA 

o 

« 

4J 

o 

b 

J) 

V) 

> 

U 

b 

s 

f^ 

>* 

C 

M 

b 

•-v 

(B 

b 

-o 

n 

C 

4-1 

V 

b 

^ 

ti 

b 

.:i: 

« 

U 

CL 

<^ 

0 

LJ 

a, 

> 

E 

XI 

3 

Z3 

o 

b 

-fl 

b 

A 

U 

o 

M 

H 

L  Uw  CUUJl  -AC 

:UCCS       •>O--'C0bU)b--< 

IX    :j-?    v.ucOba.«wu 

JtT3-<     C     ex     0(fl>UC 

lut— •ocotjb    o(a« 

'C3^3bbU     OuXbb 

;A«aa'jDuXXtcc/;HH 


1 


T3 


< 
g 

5 

1 


o 

s 

o 

J 

•o 

O 

t- 

> 

o 

^ 

Ul 

IS 

6. 

S 

O  O  O  r*  w^   kTi 
O  O  O  r*  r*  r^ 


OX<)'>0^<A4rt<9^  r^ 


w-»  o  o 
<N  fO  -T 


O  O  O  M^.  *A  o  o 
^  O  P*  O^  O*  o  o 


m  fo  rt  f^  •*  •'^  ''^ 


0»A 


m  f^  *^     f^^n 


o  »n  *n  o  IT*  o  o 
%o  r»  CO  a^  O  •-<  r4 

<n  m  f^  ^n  -#  -*  ^ 


o 
o 


b  X    X        — • 


c 

X 
3  O        U 


o 

c 

F-. 

I 

U 

ut 

=3 

■o 

e 

z 

8 

b    <m 

o   c 

M                O 

<• 

b      «A      lA 

S 

U      U      r] 

X 

1     *J 

^    %«   c 

U      (X    Ci 

-.    w    i3 

b      1      V 

«a  O  u 

b     <J         X  hJ 


M)   b 

C    u 

»^   r:  • 
X    o 

3   — <   '-'      ■•  -^ 

c   -^  -^   .T    ft*  ; 


-"    5 


w-     ^- 


b 

3 

•o 

« 

t-l    -f* 

C     ^ 

O 

«-< 

u 

u 

K    n 

3    'a 

Wj 

U 

a 

b 

b 

b    ■** 

U 

C 

3 

b 

O 

0 

w 

o 

E  X 

b 

•M 

O 

>N 

a-ra 

u 

3 

« 

u 

J^ 

c 

flj 

«     b 

O     b 

irt 

00 -o 

b 

M 

m 

o 

b     IJ 

r\ 

b 

c 

o 

« 

V     C£ 

5     =J 

(U 

b 

b     i« 

- 

- 

3 

u. 

0,-0 

f«    o 

^ 

O 

b 

O      M 

b    T)     C 

a.  V  X 


•*  -«     O     •»     tfl 


■■^     Ci     &>'      ••     tfi 


b    O     O     V     w     c     « 


'-^     U     W     b 

.   O    w    ^    o 

b     O     «     CI     -•   ' 


—    bOwCCb--^ 


G    u     b    C 

a.  M    «  -^ 

>   X 


b   V  « 
wo.     ^^ 

?  o 

•r*  >. 

b   Cf  b 

•3  .-*  li    W 

I         (g  U   X 

■    C    U  ifl    -4 


4^   b    c:    «j    Of 
*>«■•-<     3     O. 


X    E 


b    V    u    c: 


oj   a.  « 


T3   ^,  s^   3  ,-. 


■-*'-'—•     O  — '     b     b 


I  o 


4 
e 


O-    «    •-«     > 
H      C  -H 

b    IV    tA    b 


«;  V      - 

N  >       U  »- 

O  •*     ■^  X 

T3  o.  c  tn 

X  U    X  c 


r  5 


V    o    o   ^ 
— •     W     b     ■ 

fau     t-t     I-t     -3 


JSO 


=  a  - 


«  a:;    c 
b    a.  00 

<  t1  i 


•a    O    3    «    <«    O 

bw££         cro.C'3 

%l«)bVb«0  E 


b  a.  u  X 

U  E    *J    b 

3  5    <**    D 

o  a.  a  u 


■O  N 

3  N 

O  O 

0«  Z 


b  —    -  «•  "O 

U  b  U  «J 

c;  o  u  X 

ki  C  w  b  w 

o  «  a  D  b 

4J  «  «  C  ■ 

O  HS  b  O  U 


b     b  a^     3       *    b  — ' 

"CO  X     b     41     .J     «« 

-.  N-.     O    X)    —    X 


u    a>  u   u 


«   bi   a.  « 

b     CL   iA   ''^ 
H    U3    < 


b    ;>* 

X      O     4J 

■^  "         "  u    c 


b  c  — 

O  O  b 

(J  •» 

b  tl 

41  —  <a 

N  u  o 

c  o  ^ 


-o  X 
^  -i   ■ 
— •     C     C 
3    («    W 
GQ   A 


O     > 

4-1         O 


O  -O  >  E  -4 

M  «  --•  U  U 

b     «     VI  O  V  O  C 

CJ     «i     <U  b  U  >«4  -f^ 

•-•     X     X  01  b  U  tf) 


U  ^    ^    "-  -o 

3  O  ^ 

b  r>t  ^          u 

H  3 


Latest  Edition 

Guide  to  Record  Retention 
Requirements 

[Revised  as  of  January  1,  1975] 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concermng  the  many 
published  requirements  in  Federal  laws 
ind  regulations  relating  to  record 
retention. 

The  87-page  "Guide"  contains  over 
1,000  digests  which  tell  the  user  (1) 
what  type  records  must  be  kept,  (2) 
who  must  keep  them,  and  ( 3  i  how  long 


they  must  be  kept.  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet's  index,  numbering  over 
2,000  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 


Price:  $1.45 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 

Washington,  D.C.     20402 


c 

^ 

^  ■  > 

a 

C; 

'^  :» 

^M       - 

>. 

r 

O    li. 

*>          1 

& 

g 

f! 

^C. 

c 

z 

Oi     ' 

a> 

n  o 

■0 

f~ 

0*   t- 

o 

5D 

S 

t': 

1-  '^ 

5     « 

<: 

H 

in 

a 

5  '- 

GJ    O    O  +J 


(-1  -*J 
0)  -*J 


1  j=  ^  +^ 
!  o  o 


a:  w  tc       Er- 


§e 


c  • 


K    >    t,    C 


0)       r-t  c;  c 


XI 


KVilS 


NOTfCtS 


NOTICES 


30437 


• 

1 

• 

i 

} 

1 
I 

r 

• 

• 
X 

o  o  o  o 

vr\  rsi  cs.  CNj 

^O   CN*  LA  »- 

CD  CO  r-  r- 

**    —*»-■•    — 


fc. 

^ 

^ 

« 

« 

o 

b 

c. 

o 

s 

v> 

W 

u 

« 

ti 

« 

•» 

w 

«• 

o 

T> 

« 

« 

*-• 

• 

^ 

^. 

a* 

C 

c 

U- 

m 

1. 

« 

o 

u 

^■• 

o 

^ 

*1 

C 

a. 

^ 

«i 

t* 

« 

« 

k. 

:c 

w 

^ 

u 

ou 

« 

L. 

o 

c 

3 

ka 

U 

■ 

n 

« 

c 

o 

« 

o 

X 

.1 

• 

« 

<f 

a 

m 

w 

— « 

u 

* 

* 

^ 

C 

.. 

A 

I  1 

=  1 

r 

^ 

o 

k4 

tf 

3     -^ 

b> 

• 

u 

^    -- 

• 

V 

T 

**    3 

> 

U 

b   (/I 

« 

w 

w 

a. 

•• 

S 

• 

"  8 

■o 

m 

u 

• 

8:: 


2     ES 


c 
o 
o 


o 


-1 


<  a  u  Q 

m  t/>  in  t/i 
wi  to  t/i  (/; 

3333 

o  u  u  o 


>  4>  :>  kj  T} 

«  h>  O  '^ 

b  w  X     « 

«  •-' 

a.  «  ••  w 

o  j=  «    a« 

v_^  ^  o.  c 

«  c  §    u 

•  «  o.  a. 

<J  U  tJ      I 

c  :5   o 

:>  «  v«  « 

j=  o  "^ 


:5 


M  I 


O..     «      Qfi 

•  a.  h  « 

X     O     >«     u 


•o   o 

c 

«>  -^ 

«  « 

«  --• 

c  -^ 

•^  Ji 

JC  o 

o  e 

1  . 

■o 

OS  w 

c   u 

JZ    u 

u 

c  u 
«   « 

I-  ^ 

3 


«    >%   w     i 

•O     J3      -r*     -O 

4  O     « 

fc*   -O   X     w 
M   •  '^ 

h    E    u 

?«  3  O 

3  !-•  u 

"•^     O  "D  O 

tJ     Ck,  E 

>  -o 

«     C    T)     « 
•-*    «     C     U 

M        no 

m        u 

-  e  -  o 

«   o         « 

C     O  -  Q, 

O  ^  n  8 

u  V  O 

u  u  u 

O    3  • 

^^    O  **-<  JS 

X  u  w 

"-  -a 


u  :x  ^  tn 


35 


>  > 

o  «• 

-  3  — 

ki  «  o  c 

o  h  c:  H 

u  o  -r4  e 

«  AJ  E  w 

»4  U  3  ^ 


U  ^     C 

C    T3  --^     .fl 

O  O    U 

4J  TJ     C 

C     U  C     O 

?a " « 

-^  ^  >  ^ 

K^  k4  o 

>     C 

-^     o  W  '-^ 

4J    -^  C     O) 

o   *j  m    tA 

E    «  b    o« 

o    *J  u  ^ 

U      M 

o  ■'^  u  -c 

J  o    c 

U  4-)      (0 

o  o 

••     n  X     <A 

«  •»  o 

Ul       kl  "^     4-t 

en    CL  u) 

3E  ««  O 

o  *>  — • 


''  X  ^ 


r 
I 
I  - 


a  ;> 


O     I 


i 

J3 


O  C^  O  C   C  p 

<V'  c\.  fti  w  c\i  V  -  cC 


i 


> 

m 


>- 
< 

o 


O 

Z 


o 

> 


o  -; 


K 


ir. 

o 

o 

4J 

0 

j; 

> 

*-( 

■J 

U 

TJ 

r^ 

>^ 

<_ 

t1 

k4 

'n 

O 

•^ 

^ 

-o 

O 

C 

4^ 

OJ 

^ 

ki 

^ 

u 

1^ 

^ 

01 

U 

Q. 

0 

u 

> 

fc 

^ 

D 

<■- 

u 

'Tl 

U 

CQ 

<-> 

u 

.»i 

(- 

ccj::o(o>uc 


J    <  a;  a:   2;   L> 


0 

o   tj  X   fc-   ^- 
X,  <r.  u~.  ^  t- 


< 

m 

HI 

o 


o     > 


S    ^ 


1 


• 

m 

e 
» 

0 

a. 
• 

C 

• 
• 

■    € 

♦ 
• 

> 

04 

c 
• 

• 

•• 

O    X    « 

< 
a 

! 


O 

z 


o 

> 


".         o 


■»» 

e 
o 
o 


g 


M  (3 

g3 


P   ta 
Pt.-i 

o  o 

o 

»  ♦> 

s 


<  »  cj  o  N  fe.  c 

a,  o.  0.  c  a.  0.  c. 

IX  a-  e  c;  X  f  cR 

o  o  o  t;  o  o  u 


k    ;•    -■ 


o 

♦> 

••  o 

h 

O-   o 


(3 


PL.         IX.    « 

8    BE 


B     B 
g    g 


Eh 


u 
o 

u 

T3 

n 

x 

VI 

*J       -^  c 

OJ           X     0) 

X 

01 

;  Concrete  paver;  Crane; 
adcr;  Mechanic,  Class  I; 
patrol  finish;  Piledriver 

TJ 

°          i 

X 

a  w 

no  u 

c 

u 

c 

o 

o 

1> 

o;    OJ 

o 

M 

OJ 

X 

0) 

c 

r-^"^ 

f:    u   u   3   u 
H   r:  -r^   o   o 
X   o    c:   fc4 

0) 

fc) 

fci 
u 

W5 

X 

X 
■H 

-^          t 

C 
0 

i«   ^ 

H 

u^ 

c; 

C 

O     01     u 

o 

U    T) 

;=       ^       -^ 

fc* 

fc* 

bO 

^  -O 

ftl 

V4 

■n 

3 

u  ^  X 

Ji 

(/) 

-r^       OJ 

.*  o  — *  o 

lA 

fci 

0 

c 

•-I 

(•^  :3 

•Ui 

nfl 

o 

3   O 

u 

3 

C 

•H 

(« 

i< 

•H 

u 

o 

o> 

ij   ^«   o 

X?  u 

o 

O 

■M     '-^ 

<n    <i>  t:   fct 

o 
■a 

o 

3 

OJ       • 

O     (« 

00    Cfc 
C     (U 

;; 

l-i 

3 

-o   w 

U' 

t-t 

-.-4 

1^ 

r. 

u 

.g    a*    H 
U  -a    C 

1/1 

U     0» 

3    D. 

U     CJ     •*>    (ij   »— * 

O 

X 

V 

OJ 

tn 

o 

4-1 

u    u 

lA 

K 

n 

_i 

n 

V  '-^     rt 

I-.   ft) 

w 

x: 

f= 

O 

c   i4   o   ex  at 

X 

o 

G 

■o 

vm 

u 

fci 

u 

u 

•a 

<« 

c 

3 

'-^   fc. 

0) 

o 

o 

c 

n 

o  :::    o 

>  o 

o 

JJ 

u    a.  o    c  -^    V-.    p^ 

3 

a 

w 

■H 

u 

•^    o 

>N 

«J 

CL-a 

3 

u 

■H 

. 

■H 

O  X     O    *J 

B 
o 
o 

X 

u 

u 

-:^    C 

ftl 

« 

b 

o 

u 

tn 

60  T) 

*-i  —  t: 

U   W 

u 

01 

r» 

r-4  wi 

.-    O     U     (J 

o 

•o 

> 

U   a 

VI 

ui     O 

<b 

c 

c    u 

fci           rq     O  j:: 

o    fc.    e  2:    00 

fci 
o 

u 

(A 

c  o 

0) 

o 

U 

:i 

3 

Of 

u 

■• 

4)     O     «» 

4i 

.-( 

ri 

•^ 

o 

c 

lA 

3 

Ci. 

CL-O 

ffl 

O 

.:i! 

o 

u 

O 

irt 

U    u    u 

r: 

C   O 

qj  --^ 

—* 

o 

u 

t-t    ui 

>    0                -^ 

m 

o 

C 

in 

o 

W 

tn 

ffl 

*-> 

01 

a.  (0    « 

C'n 

>*^  p 

o 

O  ^-' 

^         en  --  j:: 

u 

OJ 

> 

U 

u> 

trt 

!-• 

u 

-    5 

Ph 

•  n 

u 

u 

«J 

c 

c 

u 

-^    u    > 

X 

-H 

o 

Q.   U     C    M   ^-^ 

V 

c 

X 

X 

u 

3 

•r4 

OJ 

.-< 

(J 

01 

? 

;? 

o 

f-l     -H     (-4 

CJ 

p^ 

a> 

O 

^ 

^ 

i/t 

k(     i/i 

.» 

o 

U 

«-i 

O 

-J 

h 

OJ 

a*  o.  c 

o  u 

t-<    4J 

-n 

o 

U     0) 

i^    fQ  j::         fc* 

C 

o 

o 

o  ^  u 
X         o 

J*   "O    iJ 

>.•   c  o 

CI 

> 
o 

X 

•o 

m 

4i 

•M 

u 

kl 

ki 

O 

fci 

o 

V 

O 

t) 

lA 

u 

o 

V4 

«  o 

CJ 

O   0) 

.r; 

•H 

O   'O 

^  X    O    tfJ    o» 

•H 

c: 

i-> 

u 

o 

o 

ti 

^  c 

01 

4J 

V4 

V4 

O 

<fl 

01 

u 

X 

l-t'O 

.U    fcl 

u 

V 

u 

u 

I-. 

*j    n 

rt   a.  "^   wi  — ' 

X 

o 

o 

(J 

,« 

0* 

C 

■» 

■» 

ki 

O    -rt 

X 

o 

o 

W 

X 

c 

r 

-u 

N 

fci   a.  u  j3 

O   OJ 

u  o 

u 

<1 

o> 

Cf 

*J 

o    c 

j:::    lA    c    f«  --^ 

u 

o 

o. 

o 

u 

c 

c 

o 

JD     « 

u 

c 

c 

w 

a. 

or, 

u 

1 

N 

c 

<U    E    u 

^ 

<T1    C 

z 

.-* 

VI 

<«  fc> 

ft.  («  -^  ^    o 

g 

a 

'& 

3 

U  JZ       * 

^H 

h 

p 

« 

o 

o 

fi 

35 

H 

1-t 

o 

o 

o 

y\ 

"r* 

o 

o 

O 

3     5  -rt 

3 

n  tn 

V4    O 

V4 

0 

•H 

u  cu 

tA    S^  (M    O    OS 

<t 

OJ 

3 

^ 

a 

< 

u 

u 

< 

« 

w 

fi^ 

2 

£ 

o  a,  a  u 

S 

H<J 

H 

CO 

G 

H  W 

< 

H 

• 

FRIDAY,  JULY  18,   1975 
WASHINGTON,  D.C. 

Volume  40  ■  Number  139 

PART  III 


GENERAL 

SERVICES 

ADMINISTRATION 


FEDERAL  PROCUREMENT 
REGULATIONS 


Selection  oF  Architects  and  Ensineers 


30440 


fitl^  41 — Public  Contracts  and  Property 
Management 

CHAPTER    1— FEDERAL   PROCUREMENT 
REGULATIONS 

|FrR  Anidt     1301 

S«l«ction  of  Architects  and  Engineers 

This  amendment  of  the  Federal  Pro- 
curement Reffulatlons  prescribes  two  new- 
forms  iSUndard  Form  254,  Architect- 
E^nRineer  and  Related  Services  Question- 
naire, and  Standard  form  255.  Architect- 
Engineer  and  Related  Services  Question- 
naire for  Specific  Project'  to  replace  the 
existing  Sundard  Form  251,  US  Gov- 
ernment Architect-Engineer  Question- 
naire The  amendment  also  clarifies  the 
procedures  concerning  the  preparation  of 
notices  placed  in  the  Commerce  Business 

Daily 

PART   1-1— GENERAL 

Subpart  1-1.10 — Publicizing  Procurement 
Actions 

Section  1-1.1003-3  is  amended,  as  fol- 
lows: 

§  1-1.1003-3      Special   area*  of   neRotia- 
tion. 

•  •  •  •  • 

(c^  Architect -engineer  and  related 
services  with  fees  over  $10,000  For  each 
contract  for  which  the  fee  Is  expected  to 
exceed  $10,000,  a  notice  of  intention  to 
contract  for  architect-engineer  services 
shall  be  published  in  the  Synopsis  The 
notice  shall  be  prepared  in  accordance 
With  §  1-1. 1003-7 (b> '9'  and  shall  solicit 
submission  of  SUndard  Form  254,  Archi- 
tect-Engineer and  Related  Services 
Questionnaire,  and,  when  applicable. 
Standard  Form  255.  Architect-Engineer 
and  Related  Services  Questionnaire  for 
Specific  Project,  from  those  persoris  or 
firms  that  are  eligible  for  consideration 
but  do  not  have  current  data  on  file  with 
the  procuring  agency  or  office  The  notice 
will  be  published  sufficiently  in  advance 
to  afford  the  architect-engineer  firms  an 
adequate  opportunity  to  submit  to  the 
procurement  Office  a  statement  of  quali- 
fications and  performance  data  appli- 
cable to  the  expected  requirements  of 
that  procurement  office.  Synopses  of  con- 
tract awards  shall  be  in  accordance  with 
5  1-1  1004. 

•  •  •  •  • 

Section  1-1. 1003-7 'b>  is  amended,  as 
follows : 

§  1—1.1003-7      Preparation  and  Iransmil- 
Ul. 


(b)   •  •  • 

(9)  Architect-engineer  services  project 
notice.  Each  notice  publicizing  procure- 
ment of  architectural  and  or  engineer- 
ing services  shall  be  headed  'R.  Archi- 
tect-Engineer Services."  The  project 
shall  be  listed  with  a  brief  statement 
concerning  the  location,  scope  of  service 
required,  and,  where  applicable,  the  rela- 
tive importance  of  the  significant  evalua- 
tion factors,  the  construction  cost  limi- 
tation, type  of  contract  proposed,  the 
estimated  start  and  completion  dates, 
and  the  date  by  which  responses  to  the 
notice    must    be    received.    Appropriate 
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statements  shall  be  made  concerning  any 
specialized  qualifications,  security  classi- 
ficatlon.s.  and  limitations  on  eligibility  for 
consideration  Qualifications  or  perform- 
ance data  required  from  architect-en- 
gineer firms  shall  be  described.  The  fore- 
going data  shall  be  followed  by  the  state- 
ment "Firms  desiring  consideration  shall 
submit  appropriate  data  as  described  in 
Numbered  Note  63  This  is  not  a  request 
for  a  proposal  '■  The  name  of  the  respon- 
sible procurement  office  shall  then  be 
shown  complete  with  its  full  address  and 
telephone  number  The  numbered  note 
will  appear  In  each  issue  of  the  Com- 
merce Business  Daily  as  follows: 

■63  Arciiltect-Englneer  Arms  which  meet 
the  requirements  described  in  this  announce- 
ment are  Invited  to  submit  (Da  Standard 
Form  254.  Architect-Engineer  and  Related 
Services  Questionnaire,  (2)  a  Standard  Form 
255,  Architect -Engineer  and  Related  Services 
Questionnaire  for  Specific  Project,  and  (3) 
any  requested  supplemental  data,  to  the 
procurement  offlce  shown  Firms  having  a 
current  Standard  Form  254  on  file  with  the 
procurement  offlce  shown  are  not  required  to 
resubmit  this  form  Firms  responding  to  this 
announcement  before  the  closing  date  will  be 
considered  for  selection,  subject  to  any  limi- 
tations Indicated  with  respect  to  size  and 
geographic  location  of  firm,  specialized  tech- 
nical expertise,  or  other  requirements  as 
listed  Following  an  Initial  evaluation  of  the 
qualification  and  performance  data  sub- 
mitted, three  or  more  firms  considered  to  be 
the  most  highly  qualified  to  provide  the 
services  required  will  be  chosen  for  Interview. 
The  contract  for  architectural  and  or  engi- 
neering services  will  be  negotiated  Selection 
of  an  architect-engineer  firm  for  negotiation 
shall  be  ba-sed  on  demonstrated  competence 
and  qualifications  necessary  for  the  satis- 
factory performance  of  the  type  of  profes- 
sional services  required.  Including  any  special 
qualifications  required  by  the  procuring 
agency  Finns  desiring  to  register  for  con- 
sideration for  future  projects  administered 
by  the  procurement  offlce  (subject  to  specific 
reqvilrements  for  individual  projects)  are 
encouraged  to  submit  annually  a  statement 
of  qualifications  and  performance  data 
utilizing  Standard  Form  254.  Architect- 
Engineer  and  Related  Services  Question- 
naire " 


PART    1^4 — SPECIAL   TYPES   AND 
METHODS   OF   PROCUREMENT 

Subpart  1-4.10 — Architect-Engineer 
Services 

Section   1-4  1004  is  amended,  as  fol- 
lows: 

§  1-t.lOOt      Selrclion. 

§  1-4.1004-1      Establish  moni     of     archi- 
tect-engineer evaluation  board.s. 


(b)  No  firm  or  organization  shall  be 
eligible  for  consideration  for  a  contract 
during  the  period  in  which  any  of  its 
principals  or  associates  are  participating 
as  members  of  the  procuring  agency's 
evaluation  board. 

§  1— t.lOOJ— 2      Functions   of    the    evalua- 
tion   hoard'*. 

Under  the  general  authority  of  the 
agency  heads  technical  staff,  the  agency 
architect-engineer  evaluation  boards 
shall  perform  the  functions  prescribed  by 
this  section. 


(ai  Collect  and  maintain  current  data 
files  on  architect -engineer  firms,  in- 
cluding Information  on  the  qualifications 
of  their  members  and  key  employees  and 
past  experience  on  various  types  of  con- 
struction projects  Standard  Form  254. 
Architect-Engineer  and  Related  Services 
Questionnaire,  as  supplemented  'when 
applicable'  by  Standard  Form  255, 
Architect-Engineer  and  Related  Serv- 
ices Questionnaire  for  Specific  Project 
shall  be  used  for  thi.s  purpose  Informa- 
tion from  other  sources  (such  as  other 
clients,  other  members  of  the  profession, 
managers  or  occupants  of  facilities  pre- 
viously designed,  and  assessments  by 
the  procuring  agency  itself  on  prior  proj- 
ects awarded  to  a  firm)  may  also  be  in- 
cluded in  the  files. 

ib>  When  procurement  of  architect- 
engineer  services  is  proposed,  the  board 
shall  review  the  current  data  files  on 
eligible  firms.  Including  files  established 
on  receipt  of  Standard  Form  254  and 
Standard  Form  255,  when  applicable, 
in  response  to  the  public  notice  of  a  par- 
ticular contract  The  board  shall  evalu- 
ate the  firms  in  accordance  with 
§  1-4.1004-3.  After  making  this  review 
and  technical  evaluation,  the  board 
shall  hold  discussions  with  not  less  than 
three  of  the  most  highly  qualified  firms 
regarding  anticipated  concepts  and 
relative  utility  of  alternative  methods  of 
approach  for  furnishing  the  required 
services.  Architect-engineer  fees  shall 
not  be  considered   in   these  discussions 

(c>  Prepare  a  report  for  submission  to 
the  agency  head  or  his  authorized  rep- 
resentative recommendlne.  In  the  order 
of  preference,  no  less  than  three  firms 
that  are  considered  most  highly  quali- 
fied to  perform  the  required  services. 
This  report  shall  Include  in  sufficient 
detail  the  extent  of  the  evaluation  and 
review  and  the  considerations  upon 
which  the  recommendations  were  based. 
•  •  •  •  • 

§  1—1.1001 — t       \ction  by  aecncy  head  or 
his  authorized  rrprrscntativc. 

(a»  The  agency  head  lor  the  respon- 
sible official  to  whom  the  authority  has 
been  delegated  >  shall  review  the  rec- 
ommendations of  the  architect -engi- 
neer evaluation  board  and  shall,  in  con- 
cert with  appropriate  technical  and 
staff  representatives,  make  the  final  .se- 
lection, in  the  order  of  preference,  of  the 
firms  considered  best  qualified  to  per- 
form the  work.  Should  that  final  selec- 
tion of  the  best  qualified  firms  be  other 
than  as  recommended  by  the  architect- 
engineer  evaluation  board,  the  agency 
head  .shall  provide  a  complete  written 
documentation  of  his  decision  which 
shall  become  a  part  of  the  contract  file. 


PART   1-16— PROCUREMENT  FORMS 

The  table  of  contents  for  Part  1-16 
is  amended  to  revise  5  1-16  803.  to  delete 
5  1-16.901-251.  and  to  add  ?§  1-16.901- 
254  and  1-16.901-255,  as  follows; 


Sec. 
1-16  803 


Architect -Engineer  and  Re- 
lated Services  Question- 
naire. 
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1-16.001-364  sundard  Form  354,  Archi- 
tect-Engineer and  Related 
Services    Questionnaire 

1-16.901-355  St»ndard  Form  256,  Archi- 
tect-Engineer and  Related 
Services  Questionnaire  for 
Specific  Project. 

Subpart  1-16.8 — Miscellaneous  Forms 

Section  1-16. 803  Is  revised  to  read  as 
follows: 

§  1—16.803      .4rchitect-Engineer    and    Re- 
lated Service*  Questionnaire. 

(a)  The  Architect-Engineer  and  Re- 
lated Services  Questionnaire  (Standard 
Form  254)  is  designed  to  provide  for 
uniform  presentation,  by  architectural 
and  or  engineering  firms,  of  informa- 
tion regarding  their  general  professional 
qualifications.  This  form  shall  be  used 


whenever  an  agency  desires  to  obtain 
such  Information  for  use  In  contracting 
for  services  of  an  architectural  and  or 
engineering  nature  relating  to  construc- 
tion, alteration,  or  repair  of  buildings, 
bridges,  roads,  or  other  kinds  of  real 
property.  Services  related  to  construc- 
tion include  planning,  engineering  stud- 
ies, investigations,  development  of  de- 
sign, preparation  of  plans  and  specifica- 
tions, and  inspection  and  supervision  of 
work  performed  during  the  construction 
period. 

(b>  Architect- Engineering  and  Re- 
lated Services  Questionnaire  for  Specific 
Project  (Standard  Form  255)  is  designed 
to  supplement  Standard  Form  254 ;  it  will 
be  used  to  secure  additional,  specific  de- 
tailed information  on  the  prospective 
firms'  qualifications  for  a  particular 
project.   This   supplemental   form   shall 


be  used  to  secure  such  supplemental  data 
whenever  the  fee  for  the  project  is  ex- 
pected to  exceed  $10,000.  The  form  may 
also  be  used  for  those  projects  for  which 
the  fee  is  estimated  at  less  than  $10,000 
when  it  is  determined  to  be  in  the  best 
interest  of  the  Government. 

(c)  Use  of  the  forms  prescribed  In 
paragraphs  (a)  and  (b)  of  this  section  is 
not  required  in  the  procurement  of  archi- 
tectural and/or  engineering  services  re- 
lated to  construction,  alteration,  repair, 
processing  and  assembling  of  vessels,  air- 
craft, or  other  kinds  of  personal  property. 

Subpart  1-16.9 — Illustrations  of  Forms 

Section  1-16.901-251  is  deleted  in  its 
entirety. 

Section  1-16.901-254  is  added  to  illus- 
trate a  new  Standard  Form  254. 
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NOTICE  TO  FEDERAL   REGISTER  READERS 

As  part  of  its  continuing  program  to  improve  the  quality  of  the  daily  FEDERAL  REGISTER  and  CODE  OF 
FEDERAL  R«:GULATIONS,  the  Office  of  the  Federal  Register  is  soliciting  the  views  of  interested  persons  on  the 
effectiveness  of  individual  Federal  Register  documents  and  on  regulations  contained  m  the  CODE  OF  FEDERAL 
REGULATIONS.  I 

Our  goal   is  tvi^ofold: 

First— to  make  each  document  published  in  the  FEDERAL  REGISTER  easily  understandable,  thus  making 

compliance  easier,  more  efficient,  and  less  costly;  and 
Second — to  identify  and  correct  any  existing  Federal  regulations  which  are  obsolete,  unnecessarily  wordy, 
or  unclearly  stated. 
We  believe  this  effort  is  consistent  with  the  objectives  stated  by  President  Ford  m  his  October  8th  speech  on 
the  economy  in  which  he  announced  '  a  joint  effort  by  the  Congress,  the  executive  branch  and  the  private  sector  to 
identify  and  eliminate  existing  Federal  rules  and  regulations  that  increase  costs  to  the  consumer  without  any  good 
reason  in  today's  economic  climate." 

The  Office  of  the  Federal  Register  welcomes  your  comments  and  suggestions.  The  survey  blank  below  is 
provided  for  that  purpose.  All  comments  received  will  be  maintained  in  a  public  docket  and  will  be  available  for 
inspection  in  the  Office  of  the  Federal  Register  to  any  interested  persons  or  agencies.  Comments  which  point  out 
the  need  for  substantive  changes  m  existing  regulations  also  will  be  forwarded  to  the  responsible  agency. 


I.   For    the    following 


reasons    I     found 
in  column 


It 


difficult 
,  page 


to 


understand 
of  the 


the    document    from 
issue  of  the 


(agency) 

Register: 


(date) 


Federal 

n  only  technical  language  was  used;  D  document  contained  long  and  difficult  sentences; 
n  preamble  did  not  contain  a  clear  and  conci.se  explanation  of  the  document's  purpose; 
□  other  (explain) 


II.  I  believe  that  the  requirement (s)  contained  in: 

A.  The  document  from  in  column 


page 


of  the 


(agency) 

issue  of  the  Federal  Register,  or 


(date) 

B.  Section (s) 


of  Title 


of  the  Code  of  Federal  Regulations 


impose (s)    an:    D    unnecessary;    D    unreasonable;    D    impractical;    or    Q    obsolete 
requirement  on  those  persons  subject  to  that  regulation.                                             | 
Mv  reasons  are: 


III.   (Optional)    I  suggest  that  the  provision(s)    mentioned  above  be  rewritten  as  follows: 


Please  mail  to : 

Office  of  the  Federal  Register 
National  Archives  and  Records  Service 
General  Ser\ices  Administration 
Washington,  D.C.  20408 


Name  and  address  (optional) 
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MONDAY,  JULY  21,  1975 

WASHINGTON,  D.C. 

Volume  40  ■  Number  140 
Pages  30461-30609 

PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  ihis  issue.  Detailed 

table  of  contents  appears  inside. 


PETROLEUM  ALLOCATIONS— FLA  proposes  to  terminate 
the  State  set-aside  program  providing  for  hardship  and 

emergency  requirements;  comments  by  8—4-75  ... 

EMPLOYEE  SAFETY— DOT/ FRA  proposes  protection 
regulations  while  inspecting,  repairing,  or  servicing 
railroad  equipment;  comments  by  9-5-75 

VETERANS  BENEFITS — VA  proposes  to  change  disability 
rating  practice  and  procedure  to  reflect  new  technology; 
comments  by  8-18-75 _. 


LABOR   STANDARDS — Labor    rules   on   apprentice   train- 
ing in  Federally  assisted  projects,  effective  8-20-75 

TREASURY  SECURITIES — Treasury/FS  proposes  new  cal 
culation    methods   on   debt   obligation;   comments   by 
9-19-75     

MEETINGS — 

Advisory  Council  on  Historic  Preservation,  8-12 
through  8-15-75  ... 

ARBA:  American  Revolution  Bicentennial  Advisory 
Council,  7-25-75     ....  

USDA/SCS:  Public  Advisory  Committee  on  Soil  and 
Water  Conservation,  10-1  through  10-3-75 

Commerce/DIBA;  Semiconductor  Technical  Advisory 
Committee,  8-20-75 ..     .. 

FEA:  Retail  Dealers  Advisory  Committee,  8-11-75... 

National  Foundation  on  the  Arts  and  Humanities 
National  Endowment  for  the  Arts:  Federal  Graphics 
Evaluation  Advisory  Panel,  8-5-75     .   .  

NSF:  International  Decade  of  Ocean  Exploration  Pro- 
posal Review  Panel,  8-5  and  8-6-75     


30500 

30495 

30502 
30480 

30485 

30520 

30521 

30514 

30518 
30523 

30538 
30538 


PART  II: 

ELECTIONS — FEC  proposes  to  revise  forms  used 
for  reporting  contrtbutions  end  expenditures, 
and  to  initiate  new  forms  for  other  required 
information;  comments  by  8-14-75 ..„  30579 

PART  III: 

JOB  CORPS — Labor  proposes  requirements  for 
establishment,  funding,  operation  and  manega- 
ment  of  centers;  comments  by  8-20-75...____  30683 


reminders 


(The  Items  to  this  list  were  ©<Utortany  compiled  aa  an  aid  to  Federal  R£giste«  users.  Inclusion  or  excliulon  from  thli  list  has  no 
legal  8lgnlflc»ac«.  Slaoe  XtxU  Ust  Is  Intendsd  as  a  reminder.  U  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going   Into   Effect  Today 

CPSC — Employee  membership  and  par- 
ticipation in  voluntary  standards  organi- 
zation...   26023;  6-20-75 

HEW/Secretary — Nondiscrimination  in 
education  24127;  6^1-75 

Treasury/Customs — Ports  of  entry;  exten- 
sions of  limits  in  Cincinnati.  Ohio  and 

Laredo,   Tex 26026-26027; 

6-20-75 
List  of  Public  Laws  , 

NOTE:  No  acts  approved  by  the  Presi 
dent  were   received   by  the  Office  of  the 
Federal    Register  for  inclusion   in  toda/s 
LIST   OF   PUBLIC   LAWS. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5266.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022.  I 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
hoUdTys  by  the  Office  of  the  Federal  HegUter.  National  Archives  and  Records  Service.  General  Service. 
Admlil^t;»tlon  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U5^C.. 
Ch  1?)  S  th;  regulauon-  ^f  the  Administrative  Committee  of  the  Federal  Reg^ter  ,1  CFR  Ch.  I)^ Dlstrtbutlon 
U.  male^y  by  t^Superlntendent  of  Documents.  U.S.  Government  Printing  Office,  WashlngtOQ.  D.C.  30402. 

^h«  FiEDra^i.  RBCisTXK  provides  a  uniform  system  for  making  available  to  the  public  reguUtlons  and  legal  °o^";^«  'f  "^^ 

documents  of  public  Interest. 

Th«  PmoiAi.  RscisTHi  wUl  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  e45  per  year.  P^^le 

DC   2O402. 


I   I  There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  RvoiarrtM. 
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cor\tents 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Notices 

Meeting   30520 

AGRICULTURE   DEPARTMENT 

Sec  Commodity  Credit  Corpora- 
tion; Fanners  Home  Adminis- 
tration; Soil  Conservation  Serv- 
ice. 

AMERICAN    REVOLUTION    BICENTENNIAL 

ADMINISTRATION 
Notices 
Meetings : 
American  Revolution  Bicenten- 
nial Advisory  Council,  7-25- 
75 30521 

CIVIL   AERONAUTICS   BOARD 

Proposed   Rules 

Uniform  system  of  accounts;  re- 
porting of  available  seat-miles 
based  on  CAB  seating  stand- 
ards    3049T 

Notices 

Hearings,  etc.: 
Domestic    Common    Fares    in- 
vestigation  30521 

COMMERCE   DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
National  Oceanic  and  Atmos- 
pheric Administration. 

Notices 

Watches  and  watch  movements: 
allocation  of  quotas;  Virgin  Is- 
lands    30519 

COMMITTEE  FOR  THE  IMPLEMENTATION 

OF  TEXTILE   AGREEMENTS 
Notices 

Cotton  textiles: 

Malaysia    30521 

COMMODITY   CREDIT  CORPORATION 

Rules 

Loan     and     purchase     program. 

grains  and  similarly  handled 

commodities: 

Rice 30466 

Notices 

Monthly  sales  cost  for  FY  1976..-  30510 

COMMUNITY  SERVICES  ADMINISTRATION 
Rules 

Community  action  programs: 
Per  diem  rates  for  CSA  grantees 
and  delegate  agencies 30461 

CUSTOMS  SERVICE 
Notices 

Origin  marking  comitry;  goods 
produced  In  Grerman  Demo- 
cratic Republic  and  East  Berlin.  30509 

DOMESTIC  AND  INTERNATIONAL 

BUSINESS   ADMINISTRATION 
Notices 
Meetings : 

Semiconductor    Technical   Ad- 
visory Committee 30518 

Scientific  articles;  duty-free  entry: 

Agriculture  Department 30514 


Geological  Survey 30514 

Indiana  University 30514 

Ohio  State  University 30515 

State     University     College     at 

Brockport   30515 

State     University     College     at 

Potsdam 30516 

SUNY-Stony  Brook 30516 

University  of  California 30517 

University      of      Chicago — Ar- 

gonne  30517 

University  of  Rochester 30517 

University  of  Southern  Cali- 
fornia    30518 

ENVIRONMENTAL    PROTECTION    AGENCY 

Notices 

f^sticide  registration: 

Intent  to  cancel  products  con- 
taining heptachlor  and  chlor- 
dane;  coiTection 30522 

FARMERS    HOME   ADMINISTRATION 
Notices 

RRH  loans  and  housing  assistance 

payments  program 30512 

FEDERAL   AVIATION    ADMINISTRATION 

Rules 

Airworthiness  directives: 
Beech  30463 

Grates  Learjet 30464 

Mitsubishi 30464 

Control  zone  and  ti-ansition  areas 

'4  documents) 30464.  30465 

Pioposed   Rules 

Blue  Federal  airway 30495 

Control  zone  and  ti-ansition  areas 

(4  documents> 30493,  30494 

Restricted  area 30494 

FEDERAL   ELECTION   COMMISSION 

Proposed   Rules 

Revision  of  reporting  forms 30579 

FEDERAL   ENERGY   ADMINISTRATION 

Proposed   Rules 

Modification  or  termination  of  the 

State  set-aside  program 30500 

Notices 
Hearings: 
Interagency     Task     Force     on 
Motor  Vehicle  Goals  Beyond 

1980 30522 

Meetings : 

Retail  Dealers  Advisory  Com- 
mittee    30523 

FEDERAL   INSURANCE  ADMINISTRATION 

Notices 

Flood-prone  areas  of  communities 
subject  to  prohibition  of  Federal 
and  Federally  related  assist- 
ance     .' 30540 

FEDERAL  POWER  COMMISSION 

Notices 

Jurisdictional  sales  i-ates  for  nat- 
ural gas;  extension  of  comments 
date  (2  documents) 30537 


Hearings,  etc.: 

Colorado-Ute  Electric  Associa- 
tion, et  al 30526 

Columbia     Gas     Transmission 

Corp   30523 

Columbia     Gulf     Transmission 
Corp.     and     Columbia     Gas 

Transmission  Corp 30524 

Commonwealth    Edison    Co.    (2 

documents) 30526,  30527 

Florida  Gas  Transmission  Co..  30527 

Georgia  Power  Co 30527 

Gulf  Power  Co 30527 

He%it  and  Dougherty 30527 

Michigan  Wisconsin  Pipe  Line 

Co.  12  documents) 30528 

Missouri  Power  and  Light  Co..  30529 
Natural    Gas    Pipeline    Co.    of 

America  (3  documents' 30529, 

30530 
New  OrleaiVi  Pubhc  Service  Inc    30531 

Northern  Natural  Gas  Co 30531 

Northwest  Pipeline  Corp 30532 

Pacific  Gas  and  Electric  Co.  (3 

documents) 30532,  30533 

Pacific  Power  and  Light  Co 30533 

Rockland  Electric  Co 30532 

Sohio  Petroleum  Co..  et  al 30534 

Southern  Natural  Gas  Co 30534 

Union  Electric  Co 30535 

United  Gas  Pipe  Line  Co 30534 

Upper  Peninsula  Power  Co 30535 

Virginia  Electric  Power  Co.   (2 

documents)   30535 

FEDERAL  RAILROAD  ADMINISTRATION 
Proposed   Rules 

Protection  of  railroad  employees 
while  inspecting,  repairing,  or 
.servicing  railroad  equipment   .  _  30495 

FEDERAL   RESERVE  SYSTEM 

Notices 

Applications,  etc.: 

First  Glenview  Bancorp.  Inc        30537 
Patagonia     Corp 30537 

FEDERAL  TRADE   COMMISSION 
Rules 

Prohibited  trade  practices: 
Associated    Dry    Goods    Corp.. 

et  al 30471 

CD.  Paige  Co..  Inc..  et  al 30479 

Carter  Hawley  Hale  Stores,  Inc.. 

et  al 30472 

Central     Carpet     Corp.,     Inc.. 

et  al 30473 

Gimbel  Brothers,  Inc..  et  al 30474 

Interstate  Investors  Corp.,  et  al.  30475 
Library      Marketing      Services. 

Inc..  et  al 30475 

McCrory  Corp.,  et  al 30477 

Milton  Bradley  Co 30478 

FISCAL   SERVICE 

Proposed   Rules 

General  regulations  with  respect 

to  U.S.  securities 30485 

FISH   AND  VI/ILDLIFE   SERVICE 

Rules 

Fishing : 

Charles    M.     Russell    National 
Wildlife   Range 30463 
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Hunting: 

Charles  M.  Russell  National 
Wildlife  Range  (3  docu- 
ments)      30463 

Public  access,  use,  and  recreation: 
Charles    M.    Russell    National 
Wildlife     Range      (2     docu- 
ments)      30462 

FOOD   AND   DRUG  ADMINISTRATION 

Proposed    Rules 

Determining  the  In  vivo  bioavail- 
ability of  drug  products;  correc- 
tion    30493 

Notices 

Food  additives:  petitions  filed  or 
withdrawn: 
KemiraOy 30520 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Community  Services  Adminis- 
tration:" Food  and  Drug  Admin- 
istration; Health  Services  Ad- 
ministration: Social  Security 
Administration. 

HEALTH   SERVICES   ADMINISTRATION 

Notices 

Poll  of  physicians  in  low* 305Jd 

HOUSING   AND   URBAN    DEVELOPMENT 

DEPARTMtNT 
Sjv   oJs'    I  fvitnU   lusurame   Ad- 

iwlnl.stmlloa. 

Rules 

RprI  estate  settlement  procedures; 

IrtiiU  opinion  No    l...    -  30480 


INTERSTATE   COMMERCE   COMMISSION 
Notices 

Hearing  assignments 30554 

Motor  carriers: 

Irregxxlar  route  property  car- 
riers; elimination  of  gate- 
way letter  notices 30554 

Temporary  authority  termina- 
tion  <3  documents) 30568 

Transfer  proceedings  (2  docu- 
ments)      30566 

JUSTICE   DEPARTMENT 

See  Immigration  and  Naturaliza- 
tion Service;  Parole  Board. 
Notices 

LABOR   DEPARTMENT 

Rules 

Labor  standards;  trainees  and  ap- 
prentices     30480 

Proposed  Rules 

Job  Corps  program;  establish- 
ment, funding,  operation,  and 
management  of  centers 30583 

LAND    MANAGEMENT    BUREAU 

Notices 

Appllcatloiis.  etc. : 

New  Mexico  »4  documents > 


30509, 
30510 


IMMIGRATION    AND  NATURALIZATION 

SERVICE 
Rules 
Orpnni/ation  and  functions 30467 

INTERIOR   DEPARTMENT 
See  also  Fish  and  WUdllfe  Service; 
Land  Management  Bureau. 

Rules 

Property  management  (2  docu- 
ments)     30483 

Notices 

Environmental  statements,  avail- 
ability, etc.: 
Bonneville    Power    Administra- 
tion    30510 

Watches  and  watch  movements; 
allocation  of  quotas;  Virgin 
Islands 30510 


MANAGEMENT   AND   BUDGET   OFFICE 
Notices 

Clfrtnmce  of  reports;  list  oX  re- 
quests    30540 

NATIONAL    AERONAUTICS   AND  SPACE 

ADMINISTRATION 
Rules 
Inventions      and      contrlbutloiu ; 

boards    and   committees 30465 

NATIONAL    FOUNDATION    ON    THE   ARTS 

AND  THE   HUMANITIES 
Notices 
Meetings: 

Federal     Graphics     Evaluation 
Advisory   Panel 30538 


NATIONAL  OCEANIC   AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  mammal  permit  applica- 
tions: 

Brownell,  Robert  L --  30519 

Kooyman,  Gerald  L 30519 

Ocean  World,  Inc 30519 


NATIONAL   SCIENCE    FOUNDATION 

Notices 

Meetings: 

International  Decade  of  Ocean 
Exploration  Proposal  Review 
Panel 30538 

NUCLEAR   REGULATORY   COMMISSION 

Notices 

Applicalions,  etc.: 

Commonwealth  Edison  Co 30539 

New  England  Power  Co 30538 

Offshore  Power  Systems 30539 

Public  Service  Electric  and  Gas 

Co   30539 

RockweU  International  Corp...  30539 

RegulatoiT   guides;    withdrawal..  30540 

PAROLE   BOARD 

Employee  Retirement  Income  Se- 
curity Act  of  1974.  Procedures 
governing  applications  for  cer- 
tificates of  exemption 30491 

Labor-Management  Reporting  and 
Disclosure  Act  of  1959.  Proce- 
dures governing  applications  for 
certificates  of  exemption 30189 

PRESIDENTIAL   CLEMENCY   BOARD 

Notices 

MeeUngs    30340 

SOCIAL   SECURITY  ADMINISTRATION 

Proposed    Rules 

Pedenil  health  ln.svirance  for  tlir 
anod  tmd  diMiblod:  dl-^cUvsure  of 
hifonnation:  prosvuued  coverage 
of  ptvst-hospltrtl  -servicer;  correc- 
tion    30493 

SOIL  CONSERVATION  SERVICE 
Notices  I 

Meetings:  I 

Public   Advisory  Committee  on 

Soil  and  Water  Conservation.  30514 

TRANSPORTATION    DEPARTMENT 

See  Federal  Aviation  Administra- 
tion :  Federal  Railroad  Adminis- 
ti-ation. 

TREASURY   DEPARTMENT 

Sec  also  Customs  Service;  Fiscal 
Service.  i 

Notices  ' 

Antidumping: 
Acr>lic  sheets  from  Japan 30509 

VETERANS  ADMINISTRATION 

Proposed   Rules 

Disabilities,  rating  schedule 30502 


/ 


ly 
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list  of  df  ports  offected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
Issue.  A  cumulative  list  of  parts  afTectad,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1,  1974,  and  specifies  how  they  are  affected. 


7  CFR 

1421 30466 

8  CFR  .  . 

100 30467 

103 30468 

212 30470 

242 30470 

243 30470 

299 _ -30470 

316a ._ 30470 

499 30470 

10  CFR 

Proposed  Rules: 

211 30500 

11  CFR 
Proposed  Rules: 

t'hapt^M    II,. _ 30582 

14   CFR 

39   (3  dixianenUs) 30463.  30464 

71  i4  documents) 30464,  30465 

1209... 30465 


Proposed  Rules: 

71   (6  documents) 30493-30495 

73 30494 

241 30497 

16  CFR 

13    (9   documents) 30471-30479 

20  CFR 
Proposed  Rules: 

401 30493 

405 - 30493 

21  CFR 
Proposed  Rules: 

314 30493 

320 30493 

24  CFR 

82 30480 

28  CFR 

Proik>sed  Rous: 

4 --  30489 

4a. 30491 

29  CFR 

5- 30480 

6a 30480 


Proposed  Rules: 

94 -_ -30584 

97a 30584 

31  CFR 
Proposed  Rules: 

306 _ __.  30485 

38  CFR 

Proposed  Rules: 

4 30502 

41  CFR 

114-38_.- ..30483 

114-52 -30483 

45   CFR 

1069 30461 

49  CFR 
Propo&euRuijs: 

221- - 30495 

50  CFR 

28  rz  documents) MH62 

32  i3  documents) 30463 

33 30463 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED— JULY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal   Regulations  affected  by  documents  published  to  date  during  July. 


1  CFR 

305     .- 27925 

310 - 27925 

4 

3   CFR 

Proclamations: 

4381 ---    27637 

ExEccTivz  ORDxas: 

2909  (Revoked  by  PLO  5510) 27939 

5277  (Revoked  by  PLO  5507) 27659 

5481  (Revoked  by  PLO  5507) 27659 


4  CFR 
54 


27929 


5  CFR 

213    27639. 

27640.  27929.  28047.  28445,  28806. 

29067  29811.  29812.  30086,  30269 

307  1 28445 

551    -  27640 

731  28047 


7  CFR 

6 

26 


246 

271 28786.  29531. 

272 

275 

722 

760-1 

780. 


908 28460,  29068. 

910     28461,  29261. 

911..  28462.  29262. 

915 28048.  29068, 

916 

917 27930. 

522 

93oiiiiiriiii"i.iirrrr-rr  27931, 

944 


945. 
967. 
999. 


1033 

1064 

1131 27642. 

1408 

1421 

1427 

1438 — 

1446 

1464  28603. 

1822 28463, 

1823 . 


29261 

28785 

27930 

29701 

28786 

29531 

28601 

29067 

27641 

30091 

30269 

30270 

29812 

28462 

28601 

30270 

28602 

29812 

30271 

29534 

29262 

30087 

27641 

30087 

29069 

30461 

30092 

29813 

28787 

28788 

29263 

29263 

27931 

27641 


Proposed RnxEs: 

29 29880 

722 30274,  30275 

728 28093 

775 28093 

911 28614 

915 - -.-  28090.  28614 

916 28090 

917 29087.  29881 

923 29881 


7  CFR — Continued 
Proposed  Ruijs — Continued 

930 29553 

932 30275 

946  29725 

947 29726 

948 - 30276 

958 28091,  30277 

980 28091.  29725 

982 -  30277 

989.. 27691 

1007 30119 

1030 - 29296.  30019 

1032 28618,  30019 

1040 30119 
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Title  45 — Public  Welfare  and  delegate  agencies   to  compute   per         (b)   Travel  to  high  rate  geographical 

CHAPTER  X— COMMUNITY  SERVICES        diem  and  to  implement  the  Travel  Ex-    areas.  Also  allowed  Is  the  payment  of  ac- 

ADMINISTRATION  '  Pense  Amendments  Act  of  1975.  tual  subsistence  expense  whenever  tem- 

PART  1069 — COMMUNITY  ACTION   PRO-     §  1069.4-3     Policv.  porary  duty  travel  is  performed  to  or  in 

GRAM  GRANTEE  PERSONNEL  MANAGE-         ,„.    Aut,„„„h  fL  cfo   h,,  ^      ^  <-  *   locaUon   designated   by   the   Gteneral 

MENT  ^^   Although  the  Standardized  Gov-     Services  Administration  as  a  high  rate 

P«,  m^n.  Raf«  for  r«iA  rr»r,t««  anH  k"^®?  Travcl  Regulations  do  not  apply     geographical  area,  except  when  the  high 

Per  uiem  Rates  tor  C»A  Grantees  ana  hv  tlieir  terms  to  PSA  erantj^*^  nr  HcIa.     _«*_  -.„- .  <      _» i   ^  ji  ^      i. 

noiouata  Aaonriec  uy  u.if^  veriito  uo  »^oA  grantecs  or  0616-    rate  area  Is  only  an  Intermediate  stop- 

ueiegate  Agencies  gate  agencies.  CSA  has  determined  that    over  point  at  which  no  official  duty  is 

Although   the   Standardized   Govern-  the  regulations  contained  therein  rep-     performed, 

ment  Travel  Regulations  do  not  apply  resent  reasonable  restrictions  and  lim-  Prescribrd 

by  their  terms  to  CSA  grantees  or  dele-  itations  which  CSA  grantees  and  dele-  ynaximuvi 

gate  agencies,   CSA's  policy  for  many  pate  agencies  should  not  exceed.  Designated  high  rate  daily 

years  has  been  that  its  grantees  should  <b)    Grantees   and   delegate   agencies         geographical  areas  rates 

follow  the  SGTR  as  the  regulations  con-  that   follow   the   travel  policies  In  the     Boston,  Mae-s.  (all  locations  within  the 

talned  therein  represent  reasonable  re-  SGTR  are  hereby  authorized  to  relm-        corporate  limits  of  Boston  and  Oam- 

strictions  and  limitations.  burse  employees,  consultants  and  mem-        bridge)    $35 

Pubhc   Law   94-22   recently   amended  bers  of  governing  or  administering  boards  <^hicago.  111.   (an  locations  within  the 

the  Standardized  Government  Regula-  up  to  a  maximum  per  diem  rate  not  in     ,  corporate  umite  thereof) $39 

tions  (SGTR.  by  increasing  the  author-  excess  of  $33  except  when  actual  sub-     ^"fnfcSra^^^'^l^orThe^uy  ^"^s 

ized  maximum  per  diem  rate  from  $25  sistence  expenses  travel  is  authorized  or        Angeles)   ...  ...  .  .      *37 

to  $33  for   travel  witliin   the  limits  of  approved   due   to   the  unusual   circum-     New  Toric.  NT.  (aif locations  within  the 

the  continental   United   States    (the  48  stances  of  the  travel  assignment  or  travel         boroughs  of  Brooklyn  and  Queens)..  $39 

contiguous   States   and   the   District   of  to  a  designated  high  rate  geographical  >->w  York,  N.y.  (all  locations  within  the 

Columbia.)  The  Travel  Expense  Amend-  area.  boroughs  of  Manhattan,  Bronx,  stateu 

ments   Act   of    1975   also   increases   the         <c)   Tlie  SGTR  per  diem  and  actual  „  ^i^^^)    »50 

maximum  allowance  for  actual  subsis-  expense   rates   are  maximums   and  are  san  Francisco  Caiif.( aiuocations  withm 

tence  expense  travel  to  provide  for  the  not  intended  to  be  applied  on  a  blanket        ^nd  ^and   Cai\i)  ^'"^^^'^'^o 

newly  authorized   high   rate   geograph-  ba,sis  to  all  grantee  or  delegate  agency  wa-shmgton,  D.'c.   (an  locations  VitiiiVi 

ical  area  method,  and  to  include  more  travel.  Grantees  and  delegate  agencies        the  corporate  limits  of  Washignton, 

detailed  and  uniform  guidance  for  the  shall  establish  their  own  rules  for  deter-        DC.  ajjd  county  of  Arlington  and  the 

authorization     and     reimbursement     of  mining   when   the   maximum    (whether        city  of  Alexandria,  va.) — $42 

actual  subsistence  expense  travel.  There-  SGTR  or  the  agency's  own  lov^^r  maxi-         ,^,  Unusual  Circumstances,  (n  Actual 

fore,  CSA  Is  revising  the  travel  regula-  mum)  shall  be  used  and  when  the  lower  t:„hc:i=t>»n/'A  Pvr>«.r.co  T-o<mv„„^i.,^-»»,f  V^o,- 

tlons  applicable  to  its  grantees  to  incor-  rat^s  shall  apply.  Factors  which  should  braSorlzirS  iDorolS^^^neHfir- 

porate    the    changes     promulgated     by  be  considered  when  setting  per  diem  rates  travH  ^^l^r^Pnf^  ^thfn  on/^^tc^^^^^^ 

Pub.  L.  94-22.  are  cost  of  lodging  and  meals  in  the  lo-  p'nt^L^t^n.^^H^^^.^Spw  ^   h 

r.u^c.J:T'Z\t^fen^isTilZ,7Z  iTli  teTp^'dun-  S^oTJ?.Tul  teTm'edlL'J mtximrief^?^^ 

P  which"pr?viously  h^s  bin'puCusheS  charge,  or  at'no^nal  cS  sSia/  ra'Ss  "Zll^^^i^tTcttT^etli^l  ^s^i^I- 

In  the  Federal  Register.  for  meals  and  lodging  at  meetings  or  con-  ^nent  ^^  .^^^  5" 

Effective  date:  This  subpart  is  efTec-  ^^^ences;  and  extended  duty  at  a  place         ,2)'  Actual  subsistence  expense  reim- 

tive  July  21,  1975.  ^,^Zl?^  'Z^'lZ  TtL"^^'"  accommo-  bursement  shaU  not  be  authorized  or  ap- 

Bert  a.  Gallegos.  '^^^h,  ^^  reduced  rates  ^     ^  ^  ^  proved   solely  on  the  basis   of  inflated 

Director.  ,  '^  ,?l^,"\™«r  «'^!n'.v^°^'''^ffl^''  1  ^^dging  and/or  meal  costs  since  inflated 

in  45  CFR  Chapter  X.   J  J  1069.4-1-  S   ou^ide    fhe""  coSenteT  U^Si  ^"^'^  ^''  ^°"^°"  *^  ^"  *™^^^^^^'  ^°"^^ 

1069.4-7  aie  revised  as  follows:  Si'tS  shaut'  uTmZXTLl"^-  T^Tm'^TS:-^lS't^r.Z' f^l 

s..,..-P..o^^u.,orCs.o.........  -'j^d^by   the   Civilian   Personnel   Per  J^S"lnTor  melTctS  S  Se  Mgher 

Sec.  •^f'"  uuueun.  ^^^^  ^^^^^  ^.j^^j^  normally  would  be  in- 

1069.4  1    Applicability.  (e)  Increased  travel  costs  necessitated  curred  at  a  particular  location 

1^  li    l^l^^'  ^^'  i°S^«^t^  Pe""  "^^^"^  '■ates  must  be  ab-         ,3^  Travel  which  Involves  unusual  cir- 

ioe9.4-j    roucy.  sorbed  within  existing  grant  funds.  rum5;tance<;    mav    inrlnrie     but    ic;    not 

1069.4-4    Methods  of  reimbursement.  /,.    rrt  ^  .^  „        ^  ..  cumstarices    may    inciuae,    out    is    not 

1068  4  5    Computation  of  expenses  '^'   Tliese  per  diem  rates  will  not  be  limited  to.  the  following  situations:    li) 

Authorxtt:    sec    602,   78  sut    503:    42  effective  rctroacUvely.  TTie  traveler  attends  a  meeting  confer- 

U.8C.  2942.  §  1069.4-4     Methods  of  r.i.nbursement.  ^??«;  ^^  V    ^?  session  away  from  his 

„  ,„^^  ^   ,  ...  offlcialduty  station  where  lodging  and/or 

§  1069.4-1     .Applirabilitr.  (a*  Per  diem  rate  reimbursement.  The  meals  must  be  procured  at  a  prearranged 

This  subpart  applies  to  all  grant  pro-  amount  of  the  per  diem  paid  must  be  place  fsuch  as  Uie  hotel  where  the  meet- 
grams  financiall>'  assisted  under  Titles  I.  based  on  the  average  lodging  cost  per  ing.  conference,  or  training  session  is  be- 
ll. III-B  and  VII  of  the  Community  trip  (Including  awlicable  taxes)  not  to  ing  held)  and  the  lodging  costs.  Incurred 
Services  Act  of  1974.  if  such  assistance  is  exceed  $19.  plus  a  daily  allowance  for  because  of  such  prearranged  accommoda- 
Ad^hfth-aUon^'  ^°'"'"""'^^'  ^^"^''^  meals  and  miscellaneous  expenses  not  tions,  absort)  all  or  practicaUy  all  of  the 
o  .«.«  .  „     .,  ^  exceed  $14.  However,  if  an  agency's  maximum  per  diem  allowance. 

•^  ■  own  travel  policies  establish  a  lower  max-  'ii)  The  traveler,  bj'  reason  of  the  as- 
.  T!^y,  purpose  of  thi.<=  subpart  Ls  to  es-  ji^uj^  p^j.  ^^^^^  j-ate,  or  the  terms  of  Its  signment,  necessarily  Incurs  unusually 
lublish  the  method  for  CSA  giantees  .  ,  ^  ^^  ■,  ,  .  .  ..  ^  ,  ,  ^  ,  , 
grant  require  a  lower  rate,  the  lower  high  expenses  In  the  conduct  of  official 

>  Estatuished  by  Pub.  L.  93-644.  maximum  applies.  business    such   as   for   superior   or   ex- 
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traordiiiary  accommodations  Including  a 
suite  or  other  quarters  for  which  the 
charM  is  well  above  that  wiiich  he  would 
nonnally  have  to  pay  for  accommoda- 
tions. 

(lii)  The  traveler  necessarily  Incurs 
unusually  high  expenses  incident  to  his 
assignment  to  accompany  another  trav- 
eler in  a  situation  as  described  above. 

(4)  For  travel  within  the  continental 
United  States  involving  unusual  circum- 
stances the  maximum  daily  rate  is  $50. 

§1069.1—5      ClompuluJion  of  expenses. 

(a  I  Traveler  may  be  authorized  on  both 
per  diem  basis  and  an  actual  subsistence 
expense  basis  during  a  single  trip  when 
travel  is  performed  in  several  locations 
Including  high  rate  geograpliical  areas: 
however  only  one  method  of  reimburse- 
ment (per  diem  or  actual  subsistence  ex- 
pense* shall  be  authorized  within  the 
same  day. 

(b»  In  instances  of  mixed  travel  in- 
volving both  per  diem  and  actual  sub- 
sistence expenses,  or  several  high  rate 
geographical  areas  the  method  of  reim- 
bursement and  authorized  rate  for  a  cal- 
endar day  (beginning  at  12:01  a.m.>  shall 
be  determined  by  the  location  where  the 
lodgings  are  obtained  for  that  day.  For 
example  when  a  traveler  travels  to  a  high 
rate  geographical  area  where  he  per- 
forms oEBcial  duties  and  obtains  lodging, 
the  reimbursement  would  be  made  under 
the  actual  subsistence  expense  method 
for  the  entire  day  not  to  exceed  the  maxi- 
mum rate  prescribed  for  the  high  rate 
area  where  the  lodgings  were  obtained. 

(c>  The  method  of  reimbursement  for 
the  day  of  return  travel  shall  be  com- 
puted at  the  same  rate  as  authorized  for 
the  first  day  of  travel.  For  example,  if  a 
traveler  Is  authorized  actual  subsistence 
expense  reimbursement  for  the  first  day 
of  travel,  reimbursement  for  the  day  of 
return  shall  also  be  on  actual  subsistence 
basis:  if  per  diem  is  authorized  for  the 
first  day  of  travel,  per  diem  shall  also  be 
authorized  for  the  day  of  return  to  home 
or  ofBclal  station.  An  example  showing 
computation  of  mixed  travel  reimburse- 
ment IS  submitted  as  Aroendlx  A. 

(d)  Per  Diem.  (D  To  determine  the 
average  cost  of  lodging,  divide  the  total 
amount  paid  for  lodgings  during  the 
period  covered  by  the  voucher  by  the 
number  of  nights  for  which  lodgings 
were  or  would  have  been  required  while 
away  from  the  ofBclal  station.  Including 
any  nights  for  which  free  lodging  If  any, 
was  received.  Exclude  from  this  compu- 
tation the  night  of  the  employee's  return 
to  his  residence  or  official  station.  If  the 
average  cost  of  lodging  exceeds  $19.  $19 
ghall  be  used  as  the  average  cost  of 
lodging. 

( 2 )  To  the  average  cost  of  lodging  add 
the  allowance  for  meals  and  miscellane- 
ous expenses.  The  resulting  amount 
rounded  to  the  next  whole  dollar,  sub- 
ject to  the  maximum.  Is  the  per  dlera 
rate  to  be  applied  to  the  traveler's  re- 
imbursement Toucher  This  rate  will  be 
multiplied  by  the  number  of  days  or 
quarterly  fractions  thereof  to  determine 
the  amount  of  per  diem  for  which  the 
tTATeler  Is  reimbursed. 
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(3)  Receipts  for  lodging  costs  may  be 
required  at  the  discretion  of  each 
agency;  however,  employees  are  required 
to  certify  on  their  vouchers  tliat  per  diem 
claimed  Is  based  on  the  average  cost  for 
lodging  while  on  official  travel  within  the 
continental  United  States  during  the 
period  covered  by  the  voucher. 

(e>  Actual  subsistence  expenses.  For 
travel  to  designated  high  rate  geographi- 
cal areas  and  under  unusual  circum- 
stances (,§  1069.4-4'ci  >  the  traveler  must 
itemize  on  his  travel  voucher  the  cost 
of  each  meal  (no  receipt  required)  and 
the  actual  cost  of  each  night's  lodging 
supported  by  hotel  or  motel  receipts. 
The  traveler  shall  be  reimbursed  for  the 
actual  expenses  Incurred  for  each  day  or 
the  daily  maximum,  whichever  is  lower. 
If  actual  expenses  for  a  given  day  ex- 
ceed the  daily  maximum  the  excess  may 
not  be  applied  to  anotlier  day  In  which 
actual  expeixses  are  less  than  the  daily 
maximum. 

Appendix  A. — Reirnburscment  computation 
/or  mixed  travel — per  diem  and  actual  sub- 
sistence expense 

rriNER.MlY 

September  7 — Depart  residence  2:00  p.m  .  en- 
route  to  San  Francisco  (hlgH  rate  geo- 
graphical area) . 

September  8 — TDY — San  Francisco. 

Septemt)er  9 — Depart  San  Francisco  4:15  pm., 
enroute  to  Laa  Vegas. 

September  10 — TDY — Las  Vegaa. 

September  11 — Depart  Las  Vegjwj  11:(X)  am., 
enroute  to  Denver. 

'  I.<vl|ririgs: 

I.tMVegtt.'! iW—Plnt  Mtikod 

I.as  Vegas 16 

Uenver 17 


September  12 — Depart  Denver  9:05  a.m.  via 
Chicago,  .'UTlve  residence  3:45  p.m. 


REIMBUBSEMENT 


I 


Actual  expense — San  Francisco 

September  7: 

Dinner - --     $4.75 

Tips  to  porter 1.00 

Lodging 25.  0« 


Total    - 30.76 

September  8: 

Breakfast $2.10 

Lunch    3  26 

Dinner 6.00 

Lodging 25.00 

Tips  to  porter ' 1.00 


Total    -.- 37.36 

September   9—1   day   per   dlem  =  $31.00    (Las 
Vegas),'  (based  on  where  lodgings  are  ob- 
tained). 
September  10 — 1   day  per  dlem  =  $31.00  (Las 

Vegas ) .» 
September  11 — 1  day  per  diem  ^  $31.00  (Den- 
ver) .» 
September  12 — Actual  expense  (day  of  return 
to   ofQclal    station   txised   on   first   day   of 
travel  status) : 

Denver  (Breakfast) -.     $2.25 

Chicago  (Lunch) 3.  10 


Total 


6.36 


STTMMART 


3  days  at  »31.00. -  $98.00 

1  day  actual  expense 30.  75 

1  day  actual  expense 37.35 

l  day  actual  expense 6.36 


Total   claimed 166.46 


Total. 


49S-3  iiIkIiIs  ^  M6.33  Average  ooat  of  lodgiiiK.  — 

+  14.<X)  Meals  and  mlscellanwus. 

30.31  (BooDded  to  t31  per  diem  rate). 
IFR  Doc75-188e7  Piled  7-18-75:8:45  am] 


Title  50 — Wildlife  anc  Fisheries 

CHAPTER    I— U.S.    FISH    AND    WILDLIFE 
SERVICE.  DEPARTMENT  OF  THE  INTERIOR 

PART  28 — PUBLIC   ACCESS.   USE.   AND 
RECREATION 

Charles  M.  Russell  National  Wildlife  Range 

The    following    special    regulation    la 

Issued  and  is  effective  on  July  21,  1975. 

§  28.23      Special  regulations. 

Montana 

charlks  u.  russell  national 
wildlifb    range 

Camping  on  the  Charles  M.  Russell 
National  WUdllfe  Range  Is  permitted 
year-round.  All  forms  of  camping  are 
limited  to  14  days  wlthm  any  30  day 
period,  except  In  state  parks  where  state 
regulations  apply.  These  special  regula- 
tion areas  are  delineated  on  maps  avail- 
able at  refuge  headquarters.  Lewlstown, 
MT,  and  from  the  area  office  head- 
quarters. U.S.  Fish  and  WUdllfe  Senrice, 
711  Central  Avenue.  BUllngs.  MT  59102. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use,  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  In  Title  50.  Code  of  Federal 


Regulations.  Part  28,  and  are  effective 
through  August  31,  1976. 

L.ARRT    L.    CaLVKRT, 

Refuge  Manager. 
July  9,  1975. 
lFRDoc.76-18855  Filed  7-18-75:8:45  am] 


PART  28— PUBLIC  ACCESS.  USE,  AND 

RECREATION 
Charles  M.  Russell  NationcI  Wildlife  Range 
The  following  special  regulation  Is  Is- 
sued and  Is  effective  on  July  21.  1975. 
§  28.25      Special  regulation!*. 
Montana 
charles  m.  russell  national  wildlife 

RANGE 

Portable  Icehouses  and  other  staic- 
tures  expressly  used  for  Ice  flstUng  are 
permitted  within  tlie  Charles  M.  Russell 
National  Wildlife  Range  only  from  De- 
cember 1  through  March  31  of  the  follow- 
ing year.  These  structures  must  be  re- 
moved from  the  Wildlife  Range  entirely 
by  March  31  each  year.  In  addition,  each 
structure  must  be  labeled  with  the 
owner's  name  and  permanent  address  In 
a  prominent  location  on  an  outside  side- 
wall. 

Violations  of  this  regulation  will  be 
treated  under  the  provisions  of  Parts 


reoc«Ai  uo^siet,  vol  40,  no.  uo— monday,  july  ai,  1975 
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.•Ja4€.3 


26.18  and  26.22  of  Title  50  of  the  Code  of 
Federal  Regulations  dealing  with  unau- 
thorized private  striKtures  and  aban- 
doned property.  Penalties  described  In 
Fart  27  will  be  applicable. 

The  provisions  of  this  special  regula- 
tion supplement  the  regidations  which 
govern  public  access,  use  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  28,  and  are  effective 
through  August  31.  1976. 

Larry  L.  Calvert, 
Refuge  Manager. 
July  9.  1975 
IFR  Doc.75-  18856  Piled  7~18-75;8:45  am) 


PART  32 — HUNTING 

Charles  M.  Russell  National  Wildlife  Range 

The  following  special  regulation  is  is- 
sued and  is  effective  on  July  21,  1975. 

§  32. .32       .Sperial    r^|nllalion^:    bip    ganie, 
for  incli\iclual   \«ildlifr   refuge   areas. 

Montana 

charles   m.    russell   national   wildlife 

RANGE 

Big  game  may  be  hunted  on  the 
Charles  M.  Russell  National  Wildlife 
Range  in  accordance  with  all  applicable 
state  regulations.  These  hunting  areas 
comprising  approximately  950.000  acres 
are  delineated  on  maps  available  at  ref- 
uge headquarters,  Lewistown,  MT,  and 
from  the  area  office  headquarters,  U.S. 
Fish  and  Wildlife  Service,  711  Central 
Avenue,  Billings,  MT  59102. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  big  game  hunting  on  wildlife 
refuge  areas  generally  which  are  set 
forth  In  Title  50,  Code  of  Federal  Regu- 
lations. Part  32,  and  are  effective 
through  August  31,  1976. 

Larry  L.  Calvert, 
Refuge  Manager. 
July  9,  1975. 

IFR  Doc  75-18858  FUed  7-18-76:8:45  am] 


PART  32— HUNTING 

Charles  M.  Russell  National  Wildlife  Range 

The  following  special  regulation  Is  Is- 
sued and  Is  effective  on  July  21,  1975. 

§  32.12  Sperial  rrguliilioni;  niifn'aiorT 
came  bird*,  for  ii)cli\idual  wildlife 
refupo  arms. 

Montana 

charles   m.    russell   national   wildlife 

RANGE 

Mlgrator>'  game  birds  may  be  hunted 
on  the  Charles  M.  Russell  National  Wild- 
life Range  in  accordance  with  all  appli- 
cable state  regulations.  These  hunting 
areas  comprising  approximately  700,000 
acres  are  delineated  on  maps  available 
at  refuge  headquarters,  Lewlstown,  Mon- 
tana, and  from  the  area  office  head- 
quarters. U.S.  Pish  and  Wildlife  Service. 
711  Central  Avenue,  Billings,  MT  59102. 

The  provisions  of  this  special  regula- 


tion supplement  the  regulations  which 
govern  migratory  game  bird  hunting  on 
wildlife  refuge  areas  generally  which  are 
set  forth  in  Title  50,  Code  of  Federal  Reg- 
ulations, Part  32,  and  are  effective 
tlirough  August  31.  1976. 

Larry  L.  Calvert, 
Refuge  Manager. 
July  9,  1975. 

IFR  Doc  75-18859  Filed  7   18  75:8:45  am] 


PART  32— HUNTING 

Charles  M.  Russell  National  Wildlife  Range 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  July  21,  1975. 

§  32.22  Special  regulations:  upland 
game  birds,  for  indi>idual  wildlife 
refuge  arcati. 

Montana 
charles  m.   russell  national   wildlife 

RANGE 

Upland  game  birds  may  be  hunted  on 
the  Charles  M.  Russell  National  Wildlife 
Range  in  accordance  with  all  applicable 
state  regulations.  Tliese  hunting  areas 
comprising  approximately  700,000  acres 
are  delineated  on  maps  available  at 
refuge  headquarters,  Lewistown,  MT,  and 
from  the  area  office  headquarters,  U.S. 
Pish  and  Wildlife  Service.  711  Central 
Avenue,  Billings,  MT  59102. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  upland  game  bird  hunting  on 
wildlife  refuge  areas  generally  which  are 
set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  32,  and  are  effective 
through  August  31,  1976. 

Larry  L.  Calvert, 
Refuge  Manager. 

July  9,  1975. 

I FR  Doc. 76-18860  Filed  7-18-75:8:45  ami 


PART  33— SPORT   FISHING 

Charles  M.  Russell  National  Wildlife  Range 

The  following  special  regulation  is 
Issued  and  is  effective  on  July  21,  1975. 

§33.5  Special  refrulalion<>;  sport  fish- 
ing, for  individual  wildlife  ri'fiipo 
areah. 

Montana 

charles  m.  russell  national   wildlife 

RANGE 

Sport  fishing  by  rod,  reel,  pole  and  set 
lines  on  the  Charles  M.  Russell  National 
Wildlife  Range.  Montana,  Is  permitted 
year-round  on  all  waters  of  the  Missouri 
and  Musselshell  Rivers  and  the  Fort  Peck 
Reservoir.  These  fishing  areas,  compris- 
ing approximately  250,000  acres,  are  de- 
lineated on  maps  available  at  refuge 
headquarters  in  Lewistown,  Montana, 
and  from  the  area  office  headquarters, 
U.S.  Fish  and  WUdllfe  Service.  711  Cen- 
tral Avenue,  Billings,  MT  59102.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regidatlons. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 


govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
33,  and  are  effective  through  August  31, 
1976. 

Larry  L.  Calvert. 
Refuge  Manager. 

July  9,  1975. 

[FR  Doc  75-18857  Filed   7-18-75:8:45  ami 

Title  14 — ^Aerona-jtrcs  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION.   DEPARTMENT   OF   TRANS 
PORTATION 

[Docket    No,    75-CE-17-AD:    Amdt.    39-2268] 

PART   39 — AIRWORTHINESS    DIRECTIVES 

Beech  Model  99  Series  Airplanes 

There  have  been  reports  that  Beech 
Model  99  series  airplanes  equipped  with 
an  hydraulic  landing  gear  system  have 
experienced  slow  gear  retraction  on  take- 
off due  to  clogged  restrictor  check  valves 
in  the  main  landing  gear  retraction  line. 
This  condition,  if  not  corrected,  could 
result  in  a  hazardous  condition  on  take- 
off if  the  field  length  and  the  aircraft 
grass  weight  are  critical.  To  correct  this 
problem  the  manufacturer  has  developed 
an  improved  restrictor  check  valve  witli 
an  increased  filter  area.  Since  the  un- 
corrected condition  described  herein  Is 
likely  to  exist  or  develop  on  airplanes  of 
the  same  type  design,  an  Airworthiness 
Directive  (AD)  is  being  issued,  applicable 
to  Beech  Model  99  series  airplanes 
equipped  with  an  hydraulic  landing  gear 
system,  which  requires  Installation  of  the 
improved  restrictor  check  valves  in  the 
main  landing  gear. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
tlian  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
•  31  FR  13697),  ?  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  Is  amended 
by  adding  the  following  new  AD. 

Bekch:  Applies  to  ModeLs  99,  99A,  A99A  and 
B99  (Serial  Numbers  U-1  through  U-163) 
alrplaneG  which  are  equipped  with  the 
99-8010-lP  hydraulic  landing  gear 
system. 

Compliance:  Required  as  Indicated,  tinle.ss 
already  accomplished. 
To  prevent  main  landing  gear  malfunction : 
Within  the  next  100  hours'  time  !n  service 
after  the  effective  date  of  this  AD,  modify 
the  main  landing  gear  system  In  accordance 
with  Beechcraft  Service  Instructions  No. 
0000-231,  or  sub.sequent  revisions,  or  any  al- 
ternative modification  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

This  amendment  becomes  effective 
July  25,  1975. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1364(a).  1421  and 
1423);  see.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c))) 
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Issued  In  Kansas  Ctty.  Missouri,  on 
July  11. 1975. 

C.  R.  McLuom.  Jr^ 
Director.  Central  Region. 

(FR  Doc. 76-18733  FUed  7-18-75:8  4fi  un] 


[Dockftt  No.  T6-CB-&-AD;  Aaadt  39-2367] 
p/VRT   39 — AIRWORTHINESS    DIRECTIVES 


Gates  Leafjet  23.  24.  and  25  Series 
Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  Airworthiness  Directive  (AD>  appli- 
cable to  Gates  Learjet  23.  24  and  25  series 
airplanes  was  published  In  the  Federal 
Register  on  April  15.  1975  (40  FR  16854) . 
This  proposal  would  require  appropriate 
Inspections  of  the  upper  main  landmg 
gear  struts  and  removal  of  any  flaws  or 
replacement  of  the  struts  if  the  flaws 
reach  a  certain  magnitude. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  the  amendment.  No  adverse  comments 
were  received. 

In  consideration  of  the  foregoing  and 

pursuant  to  the  authority  delegated  to 

me  by  the  Administrator  14  CFR  11.89 

(31  FR  13697 >.  5  39  13  of  Part  39  of  the 

Federal  Aviation  Regulations  is  amended 

by  adding  the  following  new  AD. 

Gates  Learjit:  Applies  to  23  (Serial  Numbers 

23-003  thru  23  099).  24  (Serial  Numljers 

24-100    thru    24-297):    and    25     (Serial 

Numbers    2^-003     thru    35-182)     series 

airplanes. 

Compliance:  Required  as  indicated,  unless 

already    accomollshed    In    accordance    with 

Gates   Learjet   Service    Bulletin    No    SB   23/ 

34  25-259A  or  later  approved  revisions. 

To  check  Tor  flaws  In  the  upper  main  land- 
ing gear  struts.  accompU'^h  the  following: 

(A)  Within  the  next  600  hours'  time  in 
service  after  the  eJIectlve  date  of  this  AD. 
but  not  later  than  September  30.  1976.  using 
eddy  current  or  ultrioonlc  inspection  equip- 
ment and  procedures,  inspect  the  left  and 
right  upper  main  landing  gear  struts  for 
flaws  in  accordance  with  th.?  Instructions 
and  sketches  outlined  In  Ga*es  lewjet  Serv- 
ice Bulletin  No  SB  23  24  25-259A  or  later 
approved  revisions,  or  al'e'natlvely.  remove 
the  left  and  right  upner  landing  gear  struts 
from  the  airplane,  dlsiasemble.  clean,  and 
Inspect  the  strut-,  f  r  flaws  in  accordance 
with  the  sJorementloned  Service  Bulletin. 

(B)  If.  as  a  result  of  the  Inspections  re- 
ferred to  in  Paragraph  A.  flaws  are  detected, 
within  the  next  50  hours'  time  In  service. 
»ccomplUh  the  following: 

1.  Remove  any  fl\w  In  an  upper  main  land- 
ing gear  strut  with  a  depth  less  than  .025 
inches  In  accordance  with  the  procedures 
outUned  In  the  alorementloned  Service 
Bulletin. 

a.  After  flaw  removal,  relnspect  using  eddy 
current  or  ultrasonic  methods  to  assure  com- 
plete removal  of  the  flaw  and  then  treat  and 
paint  the  affected  area  In  accordance  with 
the  aforementioned  Service  Bulletin. 

2.  For  flaws  that  exceed  a  depth  of  .025 
Inches,  modify  the  upper  main  landing  gear 
strut  In  accordance  with  instructions  pro- 
vided by  the  maiufacti'rer  or  alternatively. 
replace  with  an  airworthy  part. 

(C)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch. 
FAA.  Central  Region. 
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Note;  Aircraft  lixspect^d  and  in  compli- 
ance with  Gatea  Learjet  Service  Bulletin  SB 
23  24  25-259  (I.e..  the  original  Service  Bulle- 
tin on  thU  subject)  are  considered  to  have 
compiled  wlin  the  requlremenU  of  this  AD. 

This  amendment  becomes  effective 
July  25.  1975. 

(Sees.  313(a>.  601  and  603.  Federal  Aviation 
Act  of  1958  (49  U.SC.  1354(a).  1421  and 
1423);  sec.  6(0.  Department  of  Transporta- 
tion Act  (49  use.  1655(c)  ).) 

Issued  in  Kansas  City.  Missouri,  on 
July  11.  1975. 

C.  R.  Melucin,  Jr., 
Director.  Central  Region. 

(FR  Doc.75-18734  Filed  7-18-75,8:45  amj 


(Docket  No's.  13699  and  14226; 
Amdt    39-2269] 

PART   39 — AIRWORTHINESS    DIRECTIVES 

Mitsubishi  Model  MU-2B  Series  Airplanes 

Amendment  39-1846  (39  FR  17220) ,  AD 
74_11_02  applicable  to  Mitsubishi  Models 
MU-2B   MU-2B-10,  MU-2B-15,  MU-2B- 
20.  MU-2B-25.  MU-2B-30.  and  MU-2B- 
35   airplanes,   and   Amendment  39-2059 
(39  FR  44740).  AD  75-02-1.  applicable 
to    Mitsubishi    Models    MU-2B-26    and 
MD-2B-36  airplanes,  require  an  Initial 
and  50-hour  periodic  inspections  of  flap 
flexible  shafts  for  friction  and  replace- 
ment of  shafts  as  necessary.  After  issu- 
ing Amendments   39-1846   and  39-2059. 
the  FAA  determined  that  the  continued 
periodic  inspections  are  not  necessary 
after  the  shaft  has  been  flexed  to  main- 
tain the  minimum  bend  radius.  However. 
100-hour    periodic    inspections   are    re- 
quired for  frictional  noise  in  accordance 
with  the  airplane  Inspection  and  main- 
tenance   requirements.    Therefore,    the 
AD's  are  being  amended  to  delete  the  50- 
hour  repetitive  inspection,  and  to  add 
the  requirement  for  a  frictional  noise  in- 
spection In  accordance  with  the  airplane 
maintenance  manual  at  100-hour  inter- 
vals. Amendment  39-1846.  AD  74-11-02, 
is  further  amended  to  update  the  refer- 
ence to  the  Service  Bulletin  applicable 
to  the  airplanes  covered  In  that  AD. 

Since  this  amendment  relieves  a  re- 
striction and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public  pro- 
cedure hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

This  amendment  is  made  under  the  au- 
thority of  secUons  313ia),  601.  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
use.  1354(a).  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C)  ). 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR  11.89) . 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  as  follows: 

1.  By  amending  Amendment  39-1846 
(39  FR  17220).  AD  74-11-02.  by  amend- 
the  lead-in  wording  of  paragraphs  (a). 
lb> .  and  (c) .  by  adding  a  new  paragraph 
(d).  and  by  amending  the  note  at  the 
end  to  read  as  follows : 


MrrstTBisHi   Heavt   lNt>n»T«nw.   I,td    Applies 
to  Mitsubishi  Models  MU-2B.  MtI-2B-10. 
MU   2B-18.    MU-2B  20.    MU-2B-25.    MU- 
2B-30,  and  MU  2B  J5  airplanes. 
•  •  •  •  • 

(a)  Before  further  flight.  Inspect  the  RH 
and  IM  flap  flexible  shafts   •    •    • 

(b)  If  frictional  noise  is  heard  during  the 
Inspection  requUed  by  paragraph  (a)  of  thla 
AD,   •    •    • 

(c)  If  no  frictional  r.olse  Is  heard  during 
the  Inspection  required  by  paragraph  (a)  of 
this  AD.   •    •    • 

(d)  Within  the  next  100  hours  time  In  serv- 
ice following  completion  of  the  work  speci- 
fied In  paragraph  (b)  or  (c)  or  this  AD. 
and  thereafter  at  Intervals  not  to  exceed 
100  hours  tln^  In  service  from  the  last  In- 
spection. Inspect  the  RH  and  LH  flap  flexible 
shafts  for  frictional  noise  In  accordance 
with  the  aircraft  scheduled  Inspection  and 
maintenance  requirements  (Mitsubishi  Man- 
ual YET  72004). 

Note:  Mitsubishi  MU-2  Service  Bulletin 
No  162A  dated  October  3.  1974.  refers  to  this 
subject. 


2.  By  amending  Amendment  39-2059 
(39  FR  44740).  AEJ-75-02-01.  by  amend- 
ing the  lead-in  wording  of  paragraphs 
(a',  (b).  <c)  and  by  adding  a  new  par- 
agraph (d>   to     read  as  follows: 

MrrstTBisHi  Hea\-t  iMDusmras.  Ltd.  Applies  to 
Mitsubishi     MU-2B-26     and     -36     air- 
plane*. , 
•                •                •  •  • 

(a)  Before  further  flight,  inspect  the  RH 
and  LH  flap  fletlble  shafts  •   •  • 

(b)  If  frictional  noise  la  heard  during 
the  Inspection  required  by  paragraph  (a) 
of  this  AD.   •    •   • 

(c)  If  no  frictional  noise  Is  heard  during 
the  Inspection  required  by  paragraph  (a) 
of  this  AD.  •    •    • 

(d)  Within  the  next  100  hours  time  In 
service  following  completion  of  the  work 
specified  In  paragraph  (b)  or  (c)  of  this 
AD.  and  thereafter  at  Intervals  not  to  ex- 
ceed 100  hours  time  In  service  from  the  last 
H\spectlon.  Inspect  the  RH  and  LH  flap 
flexible  shafts  for  frictional  noise  in  accord- 
ance with  the  aircraft  scheduled  Inspection 
and  maintenance  requirements  (Mitsubishi 
Manual  YET  72004). 

This  amendment  becomes  effective 
July  23,  1975. 

Issued     in     Waslilngton.     D.C., 

July  11.  1975. 

R.  P.  Skitlly. 

Dtrecfor, 
Flight  Standards  Service. 
|PR  Doc  75-18735  Filed  7-18  75:8:45  am] 
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I  Airspace  Docket  No.  76-WE-151 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 
The  Federal  Aviation  Administration 
is  amending  !  71. 171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Sacramento.  California  (Mc- 
Clellan  AFB)  control  zone  (40  FR  354). 
This  action  is  to  reduce  the  size  of  the 
control  zone  at  Sacramento,  California 
(McClellan  AFB)  by  eliminating  the  ex- 
tension beyond  the  5  mile  radius. 
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The  Department  of  the  Air  Force  Is 
commissioning  a  VORTAC  to  replace  the 
TACAN.  The  new  VORTAC  approach 
procedure  will  not  require  the  control 
zone  extension. 

The  adjoining  airspace  Is  contained 
wiUiln  the  Sacramento,  California  700 
foot  transition  area  and  will  provide  the 
necessary  controlled  airspace  protection 
for  aircraft  utilizing  the  new  VORTAC 
approach  procedure. 

This  amendment  relieves  a  restriction 
previously  Imposed  on  the  public  and  is 
a  minor  amendment  upon  which  the  pub- 
lic should  have  no  particular  reason  to 
comment.  Therefore,  notice  and  public 
procedure  thereon  are  deemed  unneces- 
sary and  the  sunendment  may  be  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing  in 
?  71.171  (40  FR.  354)  the  description  of 
the  Sacramento,  California  (McClellan 
AFB)  control  zone  is  amended  to  read  as 
follows : 
Sacramento,  California  (McCuxlan  AFB) 

Within  a  5  mile  radius  of  McClellan  AFB 
(latitude  38°39'46"  N.,  longitude  121*24'10" 
W.).  excluding  the  portion  subtended  by  a 
chord  drawn  between  the  points  of  Intersec- 
tion of  the  McClellan  AFB  5  mile  radius  zone 
with  the  Sacramento.  California  (Mather 
AP^).  5  mile  radius  zone. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.  October  9,  1975. 


(Sec.  307(a)  of  the  P^eral  Aviation  Act  of 
1958.  as  amended.  (4S^U.SC.  1348(8)):  Sec. 
8(c),  Department  of  Transportation  Act  (49 
use.  1655(c)).) 

Issued  in  Los  Angeles,  California,  on 
July  8. 1975. 

Lynn  L.  Hink. 
Acting  Director,  Western  Region. 

I  FR  Doc .75- 18737  PUed  7-18-75:8:45  am) 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Clemson,  S.C,  tran- 
sition area. 

The  Clemson  transition  area  is  de- 
scribed in  §  71.181  (40  FR  441).  In  the 
description,  an  exten-sion  is  predicated 
on  the  092°  bearing  from  Oconee  RBN 
and  was  designated  to  provide  controlled 
air.space  protection  for  IFR  aircraft  exe- 
cuting the  NDB-A  Instrument  Approach 
Procedure.  Effective  August  7,  1975.  the 
flnal  approach  course  for  this  procedure 
will  be  changed  to  the  099"  bearing  from 
Oconee  RBN.  It  Is  necessary  to  alter  the 
description  to  reflect  this  change.  Since 
this  amendment  is  minor  in  nature,  no- 
tice and  public  procedure  hereon  are 
unnecessary. 


In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  Augiist  7, 1975, 
as  hereinafter  set  forth. 

In  5  71.181  (40  FR  441),  the  Clemson. 
8.C.,  transition  area  is  amended  aa 
follows : 

•••  •  •092*  •  •  •"Is  deleted  and  •  •  •  • 
099*  •  •  •••  la  substituted  therefor,  and 
"•  •  •  southwest  of  the  RBN  •  •  '"is  de- 
leted and  •••  •  •  southwest  of  the  RBN:  ex- 
cluding that  portion  within  Anderson 
transition  area  •  •  '"Is  substituted  there- 
for. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  use.  1348(a));  Sec.  6(c),  Department 
of  Tran-sportatlon  Act   (49  U.8.C.  1655(c)).) 

Issued  in  East  Point,  Ga..  on  July  8, 
1975. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

|PR  Doc.76-18736  Piled  7-18-75:8:45  am) 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  May  23,  1975,  a  Notice  of  Proposed 
Rule  Making  was  published  in  the  Fed- 
eral Register  (40  FR  22557)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  transition  area  at  Fort 
Bridger,  Wyoming. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
.suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t..  October  9,  1975. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
as  amended,  (49  US.C.  1348(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U£.C. 
1655(c))) 

Issued  in  Aurora,  Colorado,  on  July  18. 
1975. 

I.  H.  Hoover. 
Acting  Director, 
Rocky  Mountain  Region. 

In  Federal  Aviation  Regulation  Part 
71.181  (40FR441),  the  description  of  the 
Fort  Bridger,  Wyoming  transttion  area  is 
amended  to  read : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  Port  Bridger  Municipal  Airport  (latitude 
41''24'00"  N..  longitude  110*25'O0"  W),  and 
within  3.5  miles  each  side  of  the  Port  Bridger 
VORTAC  047°  radial  extending  from  the  9- 
mile  radius  area  to  11.6  miles  northeast  of 
the  VORTAC;  and  that  airspace  extending 
upward  from  1200  above  the  surface  within 
8.5  miles  southeast  and  12.6  miles  northwest 
of  the  Fort  Bridger  VORTAC  047°  and  227* 
radlals  extending  from  23  miles  northeast 
to  10.6  mUes  southwest  of  the  VORTAC. 

(FR  Doc.75-18738  PUed  7-18-75:8:45  am) 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  Rocky  Mount,  N.C.,  transi- 
tion area. 

The  Rocky  Mount  transition  area  is 
described  in  §  71.181  (40  FR  441).  In  the 
description,  an  extensloii.  predicated  on 
the  Flocky  Mount  083°  radial,  was  desig- 
nated to  provide  controlled  airspace  pro- 
tection for  IFR  aircraft  executing  the 
VOR-A  Instrument  Approach  Procedure. 
Effective  August  7,  1975,  the  final  ap- 
proach course  and  DME  arc  altitude  as- 
sociated with  the  approach  procedure 
will  be  changed.  It  is  necessary  to  alter 
the  description  to  reflect  this  change. 
Since  this  amendment  is  minor  in  nature, 
notice  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Reg\ilations 
is  amended,  effective  August  7,  1975,  as 
hereinafter  set  forth. 

In  §71.181  (40  PR  441).  the  Rocky 
Mount,  N.C.,  transition  area  Is  amended 
as  follows: 

"•  •  •  083"  radial,  extending  from  the  7- 
mlle  radius  area  to  11.5  miles  •••"!»  de- 
leted and  "•  •  •  084°  radial,  extending  from 
the  7-mlle  radius  area  to  11  miles  •  •  •"  la 
substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  )  and  of  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
use.  1665(c) ).) 

Issued  in  East  Point.  Ga.,  on  July  9. 
1975. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 

(PR  Doc.76-18739  Filed  7-18-75;8:45  am) 


CHAPTER  V— NATIONAL  AERONAUTICS 
AND  SPACE   ADMINISTRATION 

PART  1209— BOARDS  AND  COMMITTEES 

Inventions  and  Contributions  Board 

The  purpose  of  this  revision  of  Sub- 
part 4  of  Part  1209  of  the  National 
Aeronautics  and  Space  Administration 
Regulations  pertaining  to  the  Inventions 
and  Contributions  Board  is  to  provide  for 

(a)  the  inclusion  of  an  additional  re- 
sponsibility relating  to  the  consideration 
of  applications  for  patent  license,  and 

(b)  the  adoption  of  a  new  method  for 
the  appointment  and  rotation  of  the 
membership  of  the  Board. 

Subpart  4  of  Part  1209  is  revised  in  its 
entirety  as  follows: 

Subpart  4 — Inventions  and  Contributions  Board 

Sec. 

1209.400  Scope. 

1209.401  Establishment. 
1209402  Responsibilities. 

1209  403  Organizational  Location. 

1209  404  Membership. 

1209,405  Supporting  Services. 
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Aithobity:  The  proTtaloiM  of  th«  Subpart 
4  Ubu«<1  under  43  U  S.C   3*61  (t)  and  3468. 

§  12(W.«)0      Sr.>|*p. 

This  subpart  describes  the  functions, 
authority  and  membership  o(  the  NASA 
Inventions  and  Contributions  Board 
ihereafter  refeiTcd  to  as  "the  Board';. 

§  1209.  U)l      EMublishment. 

Pursuant  to  the  authority  of  the  Na- 
tional Aeronautics  and  Space  Act  of  1958 
as  amended  (42  U.S.C  2457(f),  2458J 
and  the  Government  Employees  Incen- 
Uve  Awards  Act  of  1954  (5  U.S.C.  4501- 
6) ,  the  Board  was  established  on  Decem- 
ber 4.  1958.  was  continued  In  effect  by 
NASA  Management  Instruction  1152. 17A 
dated  Augiist  2.  1967,  by  NASA  Manage- 
ment Instruction  1152  17B  dated  Novem- 
ber 11.  1970.  and  is  further  continued 
in  effect  by  this  Subpart  4. 

§  1209.102      R^pon«ibiliti«. 

(a)  Waiver  of  Rights  in  Inventions. 
Under  the  authority  of  42  U.S.C.  2457(f) 
and  pursuant  to  NASA  Management  In- 
structive 5109. 2B.  the  Board  will  re- 
ceive and  evaluate  petitions  for  waiver 
of  rights  of  the  United  SUtes  to  inven- 
tions, accord  each  interested  party  an 
opportunity  for  a  hearing,  and  transmit 
to  the  Administrator  its  findings  of  fact 
as  to  such  petitions  and  its  recommenda- 
tions for  action  to  be  taken  with  respect 
thereto. 

(b>  Patent  Licenses.  Under  the  au- 
thority of  42  U.S.C.  2457(g)  and  pursuant 
to  NASA  Management  Instruction 
5109. 3A,  the  Board  will  evaluate  all  ap- 
plications for  licenses  under  NASA- 
owned  patents  and  patent  applications 
that  are  forwarded  to  it  by  the  Assistant 
General  Counsel  for  Patent  Matters,  and 
shall  recommend  to  the  Administrator: 
(1>  Whether  a  nonexclusive  or  exclusive 
license  should  be  granted.  (2)  the  Iden- 
tity of  the  licensee,  and  (3)  any  special 
terms  or  conditions  of  the  license.  The 
Board  will  also  accord  a  licensee  an  op- 
portunity for  a  hearing  with  respect  to 
the  revocation  of  its  license  in  response 
to  an  appeal  submitted  for  that  purpose, 
and  will  be  responsible  for  making  find- 
ings of  fact  and  recommendations  and 
forwarding  them  to  the  Administrator 
for  his  decision. 

(c)   Monetary    Awards   for   Scientific 
and  Technical  Contributions. 

(1>  Under  the  authority  of  42  U.S.C. 
2458  and  pursuant  to  NASA  Manage- 
ment InstrucUon  5700  1.  the  Board  will 
receive  and  evaluate  each  application 
for  award  for  any  scientific  or  technical 
contribution  to  the  Administration 
which  has  significant  value  in  the  con- 
duct of  aeronautical  and  space  activitie.s, 
will  accord  each  applicant  an  opportuni- 
ty for  a  hearing  upon  such  application, 
and  will  then  transmit  to  the  Administra- 
tor lUi  leionunenilatnn  as  to  the  amount 
of  the  tnonetaiy  award  ni\<\  terms  of  the 
uvvnid,  l(  any,  U>  be  made  to  an  applicant 
ror  .%ui-h  i-onUibution 

tj>  If  Iho  I'ontillnilkin  l.i  ouuIj*  t>,v  » 
Oovcnunrnl  m^ploycr.  thr  lU>i»nl  In  i»lio 
AuU«ot-t«<Hl  U>  ooiuldrr  !>uol>  ronHllmtlon 
for  rtwiud  undor  Uic  Incentive  Awnvds 
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Program  atid  to  make  an  award.  If  aivv. 
on  Its  own  cognizance,  up  to  the  amount 
of  $5,000  in  accordance  with  NASA  Sup- 
plements to  Chapter  451  of  the  Federal 
Personnel  Manual  covering  this  subject. 

§  1209.  t03      OruaiUAalional  Loratioii. 

The  Board  is  established  within  the 
Office  of  Industry  Affairs  and  Technology 
Utilization. 

§  1209.101      M.  ii.1.on.liip. 

(a)  The  Board  will  consist  of  a  full- 
time  Chairman  and  no  less  than  six 
members  appointed  by  the  Administrator 
from  within  NASA.  One  of  the  members 
will  be  designated  by  the  Administrator 
as  Vice-chairman.  The  Chairman  is  re- 
sponsible directly  to  the  Administrator. 

(b)  The  Chairman  of  the  Board  is 
appointed  for  an  unlimited  period.  All 
other  Board  members  will  be  appointed 
initially  for  a  period  of  service  of  three 
years.  Normally,  membership  will  rotate 
and  one-third  of  the  membership  will  be 
replaced  by  new  members  each  year. 
However,  at  his  discretion,  the  Chairman 
is  authorized  to  extend  the  initial  ap- 
pointment of  any  Board  member  for  an 
additional  period  of  service.  If  a  mem- 
ber resigns  or  Is  otherwise  unable  to  par- 
ticipate in  the  Board's  activities,  a  re- 
placement may  be  appointed  for  the  re- 
mainder of  the  uncompleted  term  and. 
with  the  approval  of  the  Chairman,  may 
be  appointed  for  a  full  three  year  term 
upon  the  expiration  of  the  original  term. 
This  procedure  will  generally  result  in 
a  complete  change  in  membership  at  the 
end  of  each  three-year  period,  and  will 
provide  the  Board  with  a  continual  in- 
fiision  of  new  members  with  a  variety 
of  professional  backsrround  and  inter- 
ests. IXitles  performed  by  the  Board 
members  will  be  in  addition  to  the  regu- 
lar duties  of  the  individuals  appointed 
to  the  Board. 

(c>   The  Chairman  is  authorized  to : 
(1)    Establish   and   re-establi.sh   such 
panels  as  may  be  considered  necessary 
to  discharge  the  responsibilities  and  per- 
form the  functions  of  the  Board,  and  to 

(2'  Issue  implementing  rules  and 
procedures,  and  take  such  other  actions 
as  are  necessary  to  perform  the  Board's 
functions. 

§  1209.105      Supporting  !'<or>i«Ti». 

(a  I  The  Staff  of  the  Inventions  and 
Contributions  Board  is  established  to  as- 
sist the  Board  In  discharging  Its  func- 
tions and  responsibilities.  The  Staff  will : 

( 1 1  Prepare  analyses  of  petitions  for 
waiver  of  rights  to  inventions  for  the 
consideration  of  the  Board; 

1 2)  Pi-epare  evaluation  of  proposed 
awards: 

(3)  Piovlde  assistance  to  the  Assistant 
General  Counsel  for  Patent  Matters  In 
the  review  and  ivrocessing  of  applica- 
liojv*  for  patent  Uiexise  for  coiijiideratlon 
bv  tJie  Board; 

(4>   IXx-iunenl  Bt^aid  actiona;  and 

iS)  Perform  suih  other  functloiu  as 
n>«v  be  rt^julrrtl 

lb*  A  fuU-Uino  nirwUir  of  U\»  SUIT 
will  !.rrvr  jut  a  non-vi»Ui\K  ncfrrtRiy  ot 
tlio  li>\*ntlon.'*  ttiul  ConlilUulliuw  lUuud. 


find  will  direct  the  actUities  of  the  Staff 
of  the  Inventlona  and  Contributions 
Board. 

(C)  The  Director  of  the  Staff  of  the  In- 
ventions and  Contributions  Board  will 
report  to  the  Chairman  of  the  Board. 

Effective  date.  The  provisions  of  this 
Subpart  4  are  effective  on  July  21,  1975. 

James  C.  Fletcher. 

Administrator. 

[FR  Doc.75-18820  Piled  7-18-75:8:45  am] 

Title  7 — Agriculture 

CHAPTER  XIV — COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

ICCC  Grain  Price  Support  Regulations, 
1975  Crop  Rice  Supplement) 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Rice 

On  April  7.  1975.  a  notice  of  proposed 
rulemaking  regarding  loan  maturity 
dates  for  1975  crop  rice  was  published  in 
the  Federal  Register  (40  FR  15390) . 

Interested  persons  were  given  until 
May  7,  1975.  to  submit  recommendations, 
views,  and  comments.  Thirty-eight 
responses  were  received ;  5  being  In  favor 
of  anlversary  type  loans.  15  requesting 
no  change  on  loan  maturity  dates,  and 
18  suggesting  optional  forms  of  the  an- 
niversary type  loans.  After  consideration 
of  all  responses.  It  has  been  determined 
that  the  maturity  date  for  loans  on  1975 
crop  rice  will  remain  April  30,  1976.  It 
Is  foimd  and  determined  that  compliance 
with  the  notice  of  proposed  rulemak- 
ing procedure  would  be  Impracticable 
and  contrary  to  the  public  Interest  with 
respect  to  loan  and  purchase  availability, 
loan  and  purchase  rates,  and  value 
factors.  As  the  1975  crop  rice  is  currently 
being  harvested  in  certain  rice-produc- 
ing areas  of  the  coimtry.  It  Is  essential 
that  the  rates  provided  for  herein  be  put 
into  effect  on  the  earliest  possible  date. 

The  General  Regulations  Governing 
Piice  Support  for  the  1970  and  Subse- 
quent Crops,  35  FR  7363  and  7281,  as 
amended,  and  the  1970  and  Subsequent 
Crops  Rice  Loan  and  Purchase  Program 
Regulations.  35  FR  8443  and  8873,  as 
amended,  are  further  supplemented  for 
the  1975  crop  of  rice.  The  material  pre- 
viously appearing  in  this  subpart  In 
$}  1421.325  tlirough  1421.328  remains  in 
full  force  and  effect  as  to  the  crops  to 
which  it  was  applicable.  Accordingly 
the  regulations  in  S5  1421.325  through 
1421  328  are  revLsed  as  follows: 

Sec. 

1431  325  Purpose 

1431336  Avallabtllty 

1421  337  Maturity  of  l(^ns 

1431  338  Loan  and  purchase  rates. 

.\uTHiwrrT  a«<ca  4  and  5.  82  RUt.  1070  iU 
amended  (l*  V»C  7l4b  and  cl:  •©<•  101, 
4U1.  U  t«ut    1061.  aa  amended  (7  UAO    1441 

U(it0  lUid  14'Jl ) . 

K  1421..^^.%       l>«ir|M>-r.  I 

ThU  ."lubinut  tonlnln.'*  txilillUonal  pro- 
giiun  piM\ UloiVH  whlih.  ti>i5fU>ri  wlUi  l.lio 
mn'MoKblr  pivvblon.i  of  thr  tvirtilntlons 
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specified  In  ?  1421.300  of  the  1970  and 
Subsequent  Crops  Rice  Loan  and  Pur- 
chase Program  Regulations,  as  amended, 
apply  to  loans  and  purchases  for  the  1975 
crop  rice. 

§  1421.326      Availability. 

(a)  Loans.  Producer  must  request  a 
loan  on  his  1975  crop  eligible  rice  on  or 
before  March  31,  1976. 

(b)  Purchases.  Producers  desiring  to 
offer  eligible  rice  not  under  loan  for  pur- 
chase must  execute  and  deliver  to  the 
county  ASCS  oflBce  prior  to  April  30, 1976, 
a  purchase  agreement  (Form  CCC-614) 
Indicating  the  approximate  quantity  of 
rice  they  will  sell  to  CCC. 

§  1421.327     Maturity  of  loans. 

Unless  demand  Is  made  earlier,  loans 
on  rice  will  mature  on  April  30,  1976. 

§  1421.328      I>oan  and  purchase  rato*>. 

(a)  Farm-storage  loans.  The  loan  rate 
for  farm-storage  rice  shall  be  $8.06  per 
htmdredweight  for  any  class.  The  .settle- 
ment rate  shall  be  the  applicable  basic 
rate  specified  in  paragraph  (c)  of  this 
section,  adjusted  in  accordance  with  the 
provision  of  this  section  and  §§  1421.310 
and  1421.23. 

(b)  Warehouse-storage  loans.  The  loan 
rate  for  loans  stored,  modified-com- 
mingled  and  Identity-preserved  in  an  ap- 
proved warehouse  shall  be  the  applicable 
basic  rate  specified  In  paragraph  (c)  of 
this  section  adjusted  as  provided  in  para- 
graphs (e)  and  (f)  of  this  section.  The 
rate  for  loans  on  rice  stored  commingled 
in  an  approved  warehouse  and  for  set- 
tlement for  modlfied-commingled  and 
identity-preserved  loans  and  purchases 
shall  be  the  applicable  basic  rate  speci- 
fied In  paragraph  (c)  of  this  section,  ad- 
justed in  accordance  with  the  provisions 
of  this  section  and  ?§  1421.310  and  1421.- 
23. 

(c)  Basic  rates.  The  basic  rate  per  100 
pounds  of  rice  shall  be  computed  as  fol- 
lows: Multiply  the  sield  (in  pounds  per 
htmdredweight)  of  whole  kernels  by  the 
applicable  value  factor  for  whole  ker- 
nels (as  shown  In  the  table  below  ac- 
cording to  class)  and  roimd  the  result 
to  the  nearest  hundredth.  Similarly,  mul- 
tiply the  difference  between  the  total 
yield  and  the  whole  kernels  yield  (in 
pounds  per  hundredweight)  by  the  appli- 
cable value  factor  for  broken  rice  and 
round  the  result  to  the  nearest  him- 
dredth.  Add  the  results  (as  roimded)  of 
these  two  computations  to  obtain  the 
basic  loan  and  ptu'chase  rate  per  100 
pounds  of  rice  and  express  such  rate  In 
dollars  and  cents. 

Value  factors  for  whole  kerntle  and 
broken  rice  ' 

(In  eeitta  per  pound] 
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(d)  Premium.  Tlie  basic  rate  deter- 
mined under  paragraph  (c)  of  this  sec- 
tion shall  be  adjusted  by  the  following 
premium : 

Cents  per 
100  lbs 
Grade  U.S.   No.    1 6 

(e)  Discounts — (1)  Grade.  The  basic 
rate  determined  under  pararaph  (c)  of 
this  section  shall  be  adjusted  for  grades 
below  U.S.  No.  2  by  the  following  dis- 
counts : 

Cents  per 
100  lbs 

Grade  U.S.  No.  3. 15 

Grade  U.S.  No.  4 30 

Grade  U.S.  No.  5 50 

(2)   Smut  damage.  The  rate  for  rice 
evidencing  smut  damage  shall  be  fur- 
ther   adjtisted    by    the    following    dis- 
counts: 
6 — 1975  Crop  Rice  Supplement 

Percent  smut  damage 

Cents  per 
100  lbs 

Trace    o 

0.1    to    1.0 5 

1.1    to    2.0 10 

2.1    to    3.0 _._         15 

3.1    and    over 25 

(f)  Location  differentials.  For  rice 
produced  in  the  area  specified  below 
discounts  for  location  (to  adjust  for 
transportation  costs  of  moving  the  rice 
to  an  area  where  competitive  milling 
facilities  are  available)  shall  be  applied 
to  the  basic  rate  determined  tmder  par- 
agraph (c)  of  this  section  and  shall  be 
in  addition  to  any  adjustment  tmder 
paragraphs  (d)  and  (e)  of  this  section. 
Provided,  however.  That  if  such  rice  is 
transported  and  stored  in  a  rice  produc- 
ing area  where  no  location  differential  is 
applicable,  no  discount  for  location  shall 
be  applied. 

DIFFERENTIAL  TABLE 

Discount  per 
100  lbs 
Ai-ea: 

Imperial  County,  Calif.,  and  adja- 
cent counties  In  Arizona  and  Cali- 
fornia     11.70 

State  of  Florida 1.72 

States  of  North  Carolina  and  South 
Carolina   1.63 

Counties  of  Marlon,  Pike,  and  St. 
Charles,  Mo 1.11 

CounUes  of  Lafayette,  Uttle  River, 
and  Miller,  Ark.:  Bowie,  Tex.: 
Mccurtain,  Okla.;  and  Bossier 
Parish.    La .  12 

Effective  date:  July  21, 1975. 

Signed  at  Washington,  D.C.,  on  July 
14.  1975. 

Kenneth  E.  Prick, 
Executive  Vlcc  President. 
Commodity  Credit  Corporation. 
jFR  DOC.7&-18864  Filed  7-18-78:8:46  am) 
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Title  8 — Aliens  and  Nation«llty 

CHAPTER  I — IMMIGRATION  ANO  NATU- 
RALIZATION SERVICE,  DEPARTMENT  OF 
JUSTICE 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

rumvmnl  to  nrcUon  t>{ii  of  TlUo  ft  of 
tlip   iniltwl   StAlrs  Coilo    («0   8t4»t   SM) 


as  amended  by  Pub.  L  93-502  (88  Stat. 
1561)  and  the  authority  contained  in 
section  103  of  the  Immigration  and  Na- 
tionality Act  (66  Stat.  173:  8  U.S.C.  1103), 
miscellaneous  amendments,  as  set  fortli 
herein,  are  prescribed  in  Parts  100,  103, 
212,  242,  243,  299.  316  and  499  of  Chap- 
ter I  of  Title  8  of  the  Code  of  Federal 
Regulations. 

In  light  of  the  foregoing,  the  following 
amendments  to  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  are  hereby 
prescribed : 

PART   100— STATEMENT  OF 
ORGANIZATION 

1.  In  Part  100,  §  100.2  is  revised  to  read 
as  follows : 

§  100.2      Organization  and  delegations. 

(a)  The  Attorney  General  has  dele- 
gated to  the  Commissioner,  the  principal 
oflBcer  of  the  Immigration  and  Natural- 
ization Service,  authority  to  direct  the 
administration  of  the  Service  and  en- 
force the  Act  and  all  other  laws  relat- 
ing to  immigration  and  naturalization, 
accept  the  authority  delegated  to  the 
Board  of  Immigration  Appeals.  The  De- 
puty Commissioner  is  authorized  to  exer- 
cise all  power  and  authority  of  the  Com- 
missioner unless  any  such  power  or  au- 
thority is  required  to  be  exercised  by  the 
Commissioner  personally  or  has  been  ex- 
clusively delegated  to  another  immigra- 
tion ofiBcial  or  class  of  immigration  offi- 
cer. Subject  to  the  general  superevision 
of  the  Commissioner  and  the  direction 
of  the  Deputy  Cwnmlssioner,  the  Asso- 
ciate Commissioners  have  responsibility 
for  Service  program  development,  co- 
ordination, evaluation  and  counseling  re- 
lating to  Service  policy  and  recommen- 
dations within  their  program  areas  of 
activity  and  general  direction  of  the 
Assistant  Commissioners  with  technical 
responsibility  for  each  of  the  program 
areas  as  follows:  The  Associate  Commis- 
sioner, Examinations,  the  Adjudication 
and  Inspection  programs  and  general  di- 
rection of  the  Assistant  Commissioners 
for  Adjudication  and  Inspection;  the 
Associate  Commissioner,  Enforcement, 
the  Border  Patrol,  Investigations,  and 
Detention  and  Deportation  programs  and 
general  direction  of  the  Assistant  Com- 
missioners for  Border  Patrol,  Investiga- 
tions, and  Detention  and  oieportatlon; 
the  Associate  Commissioner,  Manage- 
ment, the  Administrative,  Personnel  and 
Citizenship  and  Naturalization  programs 
and  general  direction  of  the  Assistant 
Commissioners  for  Administration,  Per- 
sonnel and  Naturalization.  The  Assistant 
Commissioners  have  responsibility  for 
planning,  coordinating,  evaluating,  and 
technical  counseling  relating  to  their 
program  areas  as  follows:  The  Assistant 
Commissioner  for  Adjudications,  the  Ad- 
judicative programs;  and  the  Assistant 
Commissioner  for  Inspections,  the  In- 
spection programs:  the  Assistant  Com- 
mlsloner  for  Naturalization,  the  Cltlaeii- 
shlp  and  NatunUlKMtion  i>n>«Tanui:  tlip 
AjwLitant  Conunl»sloner  for  Hoixler  Pat- 
r\>l,  thp  Uordttr  Pi\trt>l  prxHimniti:  the 
AMl.tt«nt  (\unmt.'vvlonci  tov  huToUtnt- 
Uona,  Ujp  Invr^Uuntlon.s  iu,<trrtn>ti;  U\o 
AiuilfftAnt   Commt.'s.Moncr    for    LVtcntlon 
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ar«l  Deportation,  the  Detention  and  De- 
portation progruus;  the  Aasistant  Com- 
mi£sloQer  for  AdminlstraUon,  the  Ad- 
ministrative programs;  the  Aaaistant 
Commissioner  for  Personnel,  the  Person- 
nel prograai&. 

<b)  Subject  to  the  general  •uper\'i5lon 
of  the  Commissioner  and  direction  of  the 
Deputy  Commissioner,  the  Associate 
Deputy  Commissioner  for  Planning  and 
Evaluation  serves  as  principal  staff  ad- 
viser to  each  on  all  program  issues  In- 
cluding planning,  research  and  develop- 
ment, budgeting,  automated  data  proc- 
essing, new  programs  and  evaluation  of 
Service  program  activities. 

ic»  The  General  Counsel  advises,  on 
legal  matters,  the  Commissioner  and  his 
staff,  the  Attorney  General,  Solicitor 
General  and  other  ofBcers  of  the  Depart- 
ment of  Justice,  also  ofOcers  of  other  De- 
partments of  the  Government.  He  pre- 
pares legislative  reports,  as  necessan* 
assists  in  litigation,  including  prepara- 
tion of  briefs.  He  directs  the  activities  of 
the  Regional  Counsels  and  the  Appellate 
Trial  Attorneys  and,  acting  througrh  a 
Chief  Trial  Attorney,  he  has  responsibil- 
ity for  plarming.  coordinating,  evalu- 
ating and.  counseling  relating  to  the 
Trial  Attorney  program. 

id)  The  Chief  Special  Inquiry  Officer 
has  responsibility  for  exclusion  and  ex- 
pulsion hearing  programs. 

(e)  The  Executive  Assistant  has  re- 
sponsibility for  coordinating  the  activi- 
ties of  the  Office  of  the  Commissioner 
and  serves  as  principal  staff  assistant  to 
the  Commissioner. 

(f)  The  Executive  Assistant  Deputy 
Commissioner  has  responsibility  for  co- 
ordinating the  activities  of  the  Office  of 
the  Deputy  Commissioner  and  serves  as 
principal  sUff  assistant  to  the  Deputy 
Comm  i.ssioner . 

(g)  The  Public  Information  Officer 
has  responsibility  for  planning,  coordi- 
nating, and  evaluating  the  Public  Infor- 
matkHi  program  activities  of  the  Service 
and  serves  as  principal  adviser  to  the 
Commissioner  and  other  Service  officers 
on  all  matters  relating  to  public  infor- 
mation. 

(h  >  Subject  to  the  general  supen'ision 
of  the  Commissioner  and  direction  of 
the  Deputy  Commissioner  the  following 
have  responsibility  for  programs  as 
stated ;  The  Director  of  Field  Inspec  tions, 
planning,  evaluating,  conducting  and 
reporting  thereon,  the  Central  Office  pro- 
grams for  inspection  of  Field  OfSce  Oper- 
ational and  Administrative  program  ac- 
tivities and  counseling  on  all  matters 
relating  thereto,  the  Director  of  Intelli- 
gence and  the  Director  Internal  Investi- 
gations, planning,  coordinating,  evalu- 
ating and  counseling  relating  to  tlie  In- 
telligence and  Internal  Investigations 
program,  respectively. 

(i'  Subject  to  the  general  supervision 
of  the  Commissioner  and  the  direction  of 
the  Deputy  Commissioner.  Regional 
Commissioners  are  authorized  to  direct 
the  administration  of  the  Service  and 
enforce  the  Act  and  all  other  laws  relat- 
ing to  Immigration  and  naturalization 
within  their  geographic  areas  of  activity. 
The  Deputy  Regional  Commissioners  axe 
autr\orlaed  to  exercise  all  power  and  au- 
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tharity  of  the  Regional  Ctummssioners 
unless  any  such  power  or  authority  is  re- 
quired to  be  exercised  by  the  Regional 
Commissioner  personally  or  has  been  ex- 
clusively delegated  to  another  immigra- 
tion official  or  class  of  immigration 
officer. 

(j>  Subject  to  the  general  supervision 
of  the  Regional  Commissioner  and  the 
direction  of  the  Deputy  Regional  Com- 
missioner, district  directors  and  chief  pa- 
trol agents  have  been  assigned  author- 
ity to  direct  the  administration  of  the 
Service  and  enforce  the  Act  and  all  other 
laws  relating  to  immigration  and  nat- 
uralization within  their  operational 
areas  of  activity,  unless  any  such  power 
and  authority  is  required  to  be  exercised 
by  higher  authority  or  has  been  exclu- 
sively delegated  to  another  immigration 
offlciad  car  class  of  immigration  officer. 


PART  103 — POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY  OF 
SERVICE  RECORDS 

2.  In  Part  103,  5  103.1  is  revised  to  read 
as  follows : 

§   103.1        U<-l«-pMlMMI«  <>f  MUllioril^. 

Without  divesting  the  Commissioner  of 
any  of  the  powers,  privileges,  and  duties 
delegated  to  him  by  the  Attorney  General 
under  the  immigration  and  naturaliza- 
tion laws  of  the  United  States,  coexten- 
sive authority  is  hereby  delegated  to  the 
Deputy  Commissioner.  The  authority  for 
program  development.  coordination, 
evaluation,  cmmseling  and  staff  direction 
stated  below  Is  hereby  deleg:ated  to  the 
following-described  officers  of  the  Serv- 
ice. 

•  at  Associate  Commissioner,  Examrna- 
ttotw  The  Adjudications  and  Inspection 
programs  and  general  direction  of  the 
Assistant  Commissioners  for  Adjudica- 
tions and  Inspections. 

•  1)  Assistant  Commissio7ier  for  Ad- 
judications.  The  Adjudicative  programs. 

<2)  Assistant  Commissioner  for  In- 
spections. The  In.spection  proprams. 

ib>  Associate  Commissioner.  Enforce- 
ment. The  Border  Patrol,  Investigations, 
and  Detention  and  Deportation  programs 
and  general  direction  of  the  A.'^slstant 
Commissioners  for  Border  Patrol,  Inves- 
tigations, and  Detention  and  Deporta- 
tion. 

( 1 1  Assistant  Commissioner  far  Bordrr 
Patrol.  The  Border  Patrol  programs. 

i2>  Assistant  Commissioner  for  In- 
vestigations. The  Investigation  programs. 

(3)  Assistant  Commissioner  for  Deten- 
tion and  Deportation.  The  Detention  and 
Deportation  programs. 

<c'  Associate  Commissioner.  Manage- 
ment. The  Administrative,  Personnel  and 
Citizenship  and  Naturalization  programs 
and  general  direction  of  the  As.sistant 
Commissioner  for  Administration.  Per- 
sonnel, and  Naturalization. 

d)  Assistant  Commissioner  for  Ad- 
ministration. The  fl.<;cal.  statistics,  pro- 
curement, communication,  engineering, 
and  records  activities. 

i2i  Assistant  Commissioner  for  Per- 
sonnel. The  Personnel  programs. 

1 3)  Assistant  Commissioner  for  Natu- 
raXization.  The  Citizenship  and  Natural- 
ization programs 


(di  Associate  Deputy  Cowntuasioner 
for  Planning  and  Evaluation.  Principal 
staff  adviser  to  the  Oommissioner  and 
Deputy  Commissioner  on  all  program  is- 
sues and  evaluation  of  Service  program 
activities. 

<e>  General  Counsel.  Advise,  on  legal 
matters,  to  the  Commissioner  and  his 
staff,  the  Attorney  General.  Solicitor 
General  and  other  officers  ot  the  Depart- 
ment of  Justice,  also  officers  of  other 
Departments  of  the  Government.  Pre- 
pares legislative  reports,  as  necessary  as- 
sists in  litigation.  Including  preparation 
of  briefs.  Directs  the  activities  of  the  Re- 
gional Counsels  and  the  Appellate  Trial 
Attorneys  and.  acting  through  a  Chief 
Trial  Attorney,  has  responsibility  for 
plarmine.  coordinatinj?,  evaluating  and, 
counseling  relating  to  the  Trial  Attorney 
program.  The  General  Counsel  is  au- 
thorized to  approve  production  or  dis- 
closure In  response  to  subpoenas  or  de- 
mands of  courts  or  other  authorities,  as 
provided  In  28  CFR   16.23fbU2>  dlD . 

*f>  Chief  Special  Inquiry  Officer.  The 
general  sin>ervlslon,  direction  and  sched- 
uling of  Special  Inquiry  Officers  In  the 
conducting  of  the  various  proceedings 
asslgmed  to  them. 

ig)  Executive  Assistant.  The  activities 
,of  the  Office  of  the  Commissioner  and 
serves  as  principal  staff  assistant  to  the 
Commissioner. 

<h>  Executive  Assistant  Deputy  Com- 
missioner. The  activities  of  the  Office  of 
the  Deputy  Commi.ssloner  and  serves  as 
princlpiaJ  staff  assistant  to  the  Deputy 
Commissioner. 

(O  Public  Information  Officer.  The 
Public  Information  program  activities. 

fj>  Director  of  Field  Inspections.  The 
Central  Office  programs  for  Inspection  of 
Field  Office  Operational  and  Administra- 
tive program  activities. 

<ki  Director  of  Intelligence.  The  In- 
telliRonce  program. 

(1>  Director  Internal  Investigations. 
The  Internal  Investlgntion  programs. 

(ml  Rroional  Commissioners.  The  ac- 
tivities of  the  Service  within  their  re- 
spective regional  areas,  including  au- 
thority to  settle  tort  claims  of  $2,500  or 
less  pursuant  to  section  2672  of  ntle  28, 
United  States  Code,  and  authority  pur- 
suant to  sections  951  and  952  of  Title  31. 
United  States  Code,  to  comproml.se  or  to 
suspend  or  terminate  collection  efforts  of. 
claims  of  the  United  States  which  do  not 
exceed  $20,000,  exchi.slve  of  interest,  as 
well  as  the  following  appellate  jun^dlc- 
tion  specified  in  this  chapter. 

'  1  >  Deci.sions  on  breaching  of  bonds  a.s 
provided  In  5  103  «<e> ; 

<2i  DecWons  on  third-  and  sixth- 
preference  petitions,  as  provided  in 
S  204.1  ic>,  except  when  the  denial  of  the 
petition  is  based  upon  the  lack  of  a  cer- 
tification by  the  Secretary  of  Labor  pur- 
suant to  section  212"a»ii4i  of  the  Act; 

(3)  [Reservedl. 

(4)  Decisions  on  orj^lian  i;etition<^  as 
provided  in  9  204.1  ib' ; 

(5»   [Reservedl. 

1 6  >  Decisions  revoking  approval  of  cer- 
tain petitions,  as  provided  in  §205.3; 

f7)  Decisions  on  applications  for  per- 
mission to  reapply  for  admissicn  to  the 
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United  States  after  deportaUon  or  re- 
moval, as  provided  ia  S  212.2; 

(t)  Decistocu  oa  applications  for 
waiver  of  certain  srvunds  of  excluda- 
bllily,  as  prevlded  Id  S  212. J(a) ; 

(9)  Decisions  on  applications  for 
waiver  of  the  two-year  foreign  residence 
requirement,  as  provided  In  §  212.7(c) ; 

(10)  Decisions  o>  petitions  for  ap- 
proval of  schools,  as  provided  In  i  214.3; 

(10a>  Dedslotis  by  Special  Inquiry 
Officers  In  proceedings  to  withdraw  the 
approval  of  petitions  by  schools,  as  pro- 
vided in  :214.4(j): 

(11)  Decisions  on  petitions  for  tem- 
porary workers  or  trainees  and  fiancees 
and  fiances  of  citlaens  of  the  United 
States,  as  provided  in  !  214.2; 

(12)  Decisions  on  applications  for  is- 
suance of  reentry  permits;  as  provided 
in  !  223.1; 

(12a)  Decisions  on  applications  for 
refugees  travel  documents,  as  provided 
in  :  223a.4: 

(13)  Decisions  on  applications  for 
benefits  of  section  13  of  the  Act  of  Sep- 
tember 11.  1957.  as  provided  in  5  245.3; 

(14)  Decisions  on  adjustment  of  status 
of  certain  resident  aliens  to  nonimmi- 
grants, as  provided  in  S  247.12(b); 

(15)  Decisions  on  applications  for 
change  of  nonimmigrant  status,  as  pro- 
vided In  §  248.3(d); 

(16)  Decisions  on  applications  to  pre- 
serve residence  for  naturalization  pur- 
poses, as  provided  In  §  316a.21(c) ; 

<  17)  E>ecisions  on  applications  for  cer- 
tificates of  citizenship,  as  provided  in 
§  341.6; 

(18)  Decisions  on  administrative  can- 
cellation of  certificates,  docviments,  or 
records,  as  provided  In  §  342.8; 

(19)  Decisions  on  applications  for  cer- 
tificates of  naturalization  or  repatria- 
tion, as  provided  in  §  343.1 ; 

(20)  Decisions  on  applications  for  new 
naturalization  or  citizenship  papers,  as 
provided  in  S  343a.l(c) ;  and 

(21)  Etecislons  on  applications  for 
special  certificates  of  naturalization,  as 
provided  in  I  343b.ll(b). 

(m-1)  Regional  Counsels.  In  addition 
to  other  legal  activities  performed  under 
the  executive  direction  of  the  General 
Counsel,  authority  within  their  respec- 
tive regional  areas,  concurrent  with  that 
of  tlie  General  Counsel,  to  approve 
production  or  disclosure  in  response  to 
subpoenas  or  demands  of  courts  or  other 
authorities,  as  provided  in  28  CFR  16.23 
"b)(2)  (ill). 

(n>  District  Directors.  Under  the  ex- 
ecutive direction  of  a  regional  commis- 
sioner (except  district  directors  outside 
the  United  States  who  operate  under  the 
general  supervision  of  the  Commissioner 
and  direction  of  the  Deputy  Commis- 
sioner) ,  the  grant  or  denial  of  any  appli- 
cation or  petition  sabmitted  to  the  Serv- 
ice, the  Initiation  of  any  avthoriaed  pro- 
ceeding in  their  respective  districts,  and 
the  exercise  of  the  authorities  under 
*S  242.1(a),  242.2(a),  and  242.7  of  this 
chapter  without  regard  to  geographical 
limitations.  District  dtrectocs  outside  the 
United  States  («Kccist  Medoo)  have  all 
appellate  iiwiMOctkam  cpectfietl  in  this 
chapter  not  reserved  to  ttae  Board  of  Im- 


migration ApiwalB  for  matters  arising  in 
their  resiM6tiv9  districts.  District  di- 
rectors, acttoK  district  directors  and 
deputy  district  directors  are  authorized 
to  conduct  the  proceeding  provided  for  in 
§  252.5  of  tills  chapter. 

(0)  Officer  in  Charge.  Tlie  siiperdsion 
of  inspection  at  ports  of  entries  and  the 
authorizations  of  extensions  of  nonimmi- 
grant admission  periods  and  of  voluntary 
departure  prior  to  the  commencement  of 
deportation  hearings.  Officers  in  charge 
in  Districts  33,  34,  and  37  have  the  same 
powers  with  respect  to  petitions  and  ap- 
plications submitted  by  citizens  or  aliens 
residing  in  their  respective  areas  as  are 
conferred  on  district  directors  in  the 
United  States,  The  officers  in  charge  in 
the  places  enumerated  in  §212.1(i)  of 
this  chapter  have  the  authority  to  act 
on  requests  for  waiver  of  visa  and  pass- 
port requirements  under  the  provisions  of 
section  212(d)  (4)  (A)  of  the  Act. 

( 1 )  The  officers  in  charge  of  the  offices 
located  In  Frankfurt,  Germany:  Athens, 
Greece;  Rome,  Italy;  Naples,  Italy;  Pa- 
lermo, Italy;  Vienna,  Austria;  Manila, 
Philippines;  Tokyo,  Japan;  and  Hong 
Kong,  B.C.C.,  are  authorized  to  perform 
the  following  functions :  Authorize  waiv- 
ers of  grounds  of  excludability  under 
sections  212  (h)  and  (i)  of  the  Act;  ad- 
judicate applications  for  permission  to 
reapply  for  admission  to  the  United 
States  after  deportation  or  removal  if 
filed  by  an  applicant  for  an  immigrant 
visa  in  conjunction  with  an  application 
for  waiver  of  grounds  of  excludability 
under  section  212  (h)  or  (1)  of  the  Act, 
or  if  filed  by  an  applicant  for  a  nonimmi- 
grant visa  under  section  101(a)  (15)  (K) 
of  tlie  Act;  approve  visa  petitions  for  any 
immediate  relative  or  preference  status 
except  third  and  sixth  preferences:  in 
cases  in  which  the  Department  of  State 
had  delegated  recommending  power  to 
the  consular  officer,  approve  recommen- 
dations made  by  consular  officers  for 
waiver  of  grounds  of  excludability  in  be- 
half of  nonimmigrant  visa  applicants 
under  .section  212(d)(3)  of  the  Act  and 
concur  In  proposed  waivers  by  consular 
officers  of  the  requirement  of  visa  or 
passport  by  a  nonimmigrant  on  the  basis 
of  unforeseen  emergency;  exercise  dis- 
cretion to  grant  applications  for  the 
benefits  of  sections  211  and  212(c)  of  the 
Act:  process  Form  1-90  applications  and 
deliver  duplicate  Forms  1-151;  extend  re- 
entry permits:  and  process  Form  N-565 
applications  and  deliver  certificates  is- 
sued thereunder. 

(2)  The  officers  in  charge  of  the'  offices 
located  in  the  following  places  may  au- 
Uiorize  conditional  entry  under  section 
203(a)(7)  of  the  Act:  Athens,  Greece; 
Frankfurt,  Germany;  Rome,  Italy:  Vi- 
enna, Austria;  and  Hong  Kong,  B.C.C. 

(3)  The  officers  in  charge  of  the  offices 
located  In  the  following  places  are  au- 
thoi'ized  to  perform  the  function  of  pre- 
inspection  of  passengers  and  crew  on 
aircraft  and  sui'face  vessels  departing  di- 
rectly to  the  United  States  mainland: 
Hamilton,  Bei-muda;  and  Nassau,  Ba- 
hamas. 

(4)  The  officer  In  charge  of  the  office 
in  Montreal,  Canada  is  authoiized  to  per- 


form prcinspection  of  passengers  and 
crew  of  alrcrafl  departing  directly  to 
the  United  States  mainland  and  author- 
ize waivers  of  grounds  of  excludability 
under  sections  212  (h)  and  (1) ;  also,  ap- 
prove applications  for  permission  to  re- 
apply for  admission  to  the  Doited  States 
after  deportation  or  removal,  when  filed 
in  conjunction  with  an  application  for 
waiver  of  grounds  of  excludability  under 
sections  212  (h)  or  (i)  of  the  Act. 

(p)  Special  Inquiry  Officers.  Following 
selection  by  the  Commissioner,  the  ex- 
ercise of  the  powers  and  duties  In  this 
chapter  regarding  the  conduct  of  exclu- 
sion and  expulsion  hearings,  proceedings 
for  withdrawal  of  school  approval,  pro- 
ceedings for  rescission  of  adjustment  of 
status,  and  such  other  proceedings  which 
the  Commissioner  may  assign  them  to 
conduct. 

(q)  Immigration  Officer.  Any  immi- 
gration inspector,  immigration  examiner, 
border  patrol  agency,  airplane  pilot,  de- 
portation officer,  detention  officer,  de- 
tention guard.  Investigator,  general 
attorney  (nationality  i ,  trial  attorney 
(Immigration),  general  attorney  (Immi- 
gralon>  or  Supervisory  officer  of  such 
employees  Is  hereby  designated  as  an  Im- 
migration officer  authorized  to  exercise 
the  powers  and  duties  of  such  officer  as 
specified  by  the  Act,  or  this  chapter. 

(r)  C?Jic/  Patrol  Agents.  Under  tlw  ex- 
ecutive direction  of  a  regional  commis- 
sioner, the  Border  Patrcd  activities  of  the 
Service  within  their  respective  sector 
areas,  including  exercise  of  the  authority 
contained  in  section  242(b)  of  the  Act 
to  permit  aliens  to  depart  voluntarily 
from  the  United  States  prior  to  com- 
mencement of  hearing. 

3.  In  Part  103,  ?  103.4  is  revised  ts 
read  as  follows: 

§   103.1      r.<rlirnalii>nv. 

Tlie  Conunlssioner,  the  Deputy  Com- 
missioner, Regional  Comml.ssloners,  Dep- 
uty Regional  Commissioners,  and  distritft 
directors  outside  the  United  States,  with- 
in their  respective  areas  of  responsfeility. 
may  direct  that  any  case  or  classes  of 
cases  be  certified  for  decLsion.  District 
directors  in  the  United  States  and  offi- 
cers in  charge  in  Districts  33,  34  and  37 
may  certify  their  decisions  to  the  appel  - 
late  authority  designated  in  this  chapter 
when  the  case  involves  an  unusually  com- 
plex or  novel  question  of  law  or  fact. 
The  alien  or  other  party  affected  shall 
be  given  notice  on  Form  I-290C  of  such 
certification  and  of  his  right  to  .'^ubmit 
a  brief  within  10  days  from  receipt  of 
the  notice.  Cases  within  tlie  appellali? 
jurisdiction  of  the  Sei-vice  shall  be  certi- 
fied only  after  an  initial  decision  has 
been  made.  In  cases  within  §  3.1<b»  of 
this  chapter,  the  decision  of  the  officer  to 
whom  certified,  whether  made  initially 
or  upon  review,  shall  constitute  the  base 
decision  of  the  Service  from  which  an 
appeal  may  be  taken  to  the  Board  in  ac- 
cordance with  the  applicable  parts  of  this 
chapter.  The  decision  of  the  Service  offi- 
cer to  whom  the  case  has  been  certified 
shall  be  in  writing  and  a  copy  thereof 
shall  be  served  upon  the  applicant,  peti- 
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tioner.  or  other  party  affected,  or  his  at- 
torney or  representative  of  record. 


RULES  AND   REGULATIONS 


PART  212— DOCUMENTARY  REQUIRE- 
MENTS: NONIMMIGRANTS:  WAIVERS; 
ADMISSION  OF  CERTAIN  INADMISSIBLE 
ALIENS;   PAROLE 

§212.1       [Amended] 

4.  In  Part  212,  S212.1(f»  is  amended 
in  the  second  sentence  thereof  by  delet- 
ing the  words  Assistant  Comnussioner, 
Examinations  and  substituting  in  their 
place  the  words:  "Deputy  Commissioner" 
and  §212.ia>  is  amended  in  the  fourth 
sentence  thereof  by  deleting  the  words 
Deputv  Associate  Commissioner.  Travel 
Control  and  substituUng  in  their  place 
the  words:  "Deputy  Commissioner". 

§212.t       [Amended] 

5.  Section  212.4 (d»  i.s  amended  in  the 
first  sentence  thereof  by  deleting  the 
words  Assistant  Commissioner.  Examina- 
tions and  substituting  in  their  place  the 
words:  'Deputy  Commissioner"  and 
5  212.4<h)  Is  amended  in  the  first  sen- 
tence thereof  by  deleting  the  words 
Deputy  Associate  Commissioner.  Travel 
Control  and  substituting  in  their  place 
the  words:  "Deputy  Commissioner". 


Kenya 
Kuwait 
Laos' 
Lesotho  » 
Liechtenstein' 
Luxembourg  • 
Madagascar  ' 
Malawi 
Malaysia 
Mall' 
Malta 
Mauritius  ^ 
Mexico  ' 
Nepal* 

New  Zealand  * 
Niger  ' 
Nigeria 
Oman  • 
Pakistan  » 
Panama  ' 
Paraguay  * 
Philippines 
Poland  • 
Portugal » 
Romania  * 
Rwanda • 
Senegal  * 


PART     242— PROCEEDINGS    TO     DETER 
MINE    DEPORTABILITY    OF    ALIENS    IN 
THE  UNITED  STATES;  APPREHENSION. 
CUSTODY,  HEARING,  AND  APPEAL 
6    In    §  242  2<e>     numerous    countries 

are  being  added  to  the  existing  Ust  of 

countries  enumerated  therein.  Amended 

i  242. 2<e'   reads  as  follows: 

§  21-2.2       Apprehension,   euMody    and   de- 
tention. 
•  •  •  •  • 

^e>  Privilege  of  communication.  Every 
detained  alien  shaU  be  notified  that  he 
may  communicate  with  the  consular  of 
diplomatic  officers  of  the  country  of  his 
nationality  in  the  United  SUtes.  Exist- 
ing treaties  require  immediate  communl- 
caUon  with  appropriate  consular  or  dip- 
lomatic officers  whenever  nationals  of  the 
following  countries  are  detained  in  ex- 
clusion of  expulsion  proceedings,  whether 
or  not  requested  by  the  alien,  and.  in 
fact,  even  if  the  alien  requests  that  no 
commurUcation  be  imdertaken  in  his 
behalf: 


Algeria* 
Argentina  • 
Australia  • 
Austria « 
Belgium  • 
Bollyla » 
Brani* 
Cameroon  » 
Canada* 
Chile  • 

China.  Rep  of 
Colombia  ■ 
Costa  Rica 
Cuba' 

Czechoslovakia ' 
Cyprus 
Denmark  • 
Dominican 

Republic  • 
Ecuador • 


Egypt* 

El  Salvador ' 

FIJI* 

Prance • 

Gabon  • 

Gambia 

Germany.  Fed 

Rep» 
Ghana 
Guatemala ' 
Guyana  • 

Holy  See ' 

Honduras  ' 

Hungarian 
People's  Rep  ' 

Iraq* 

Ireland  ^ 

Italy* 

Jamaica 

Jordan  * 


Sierra  Ijeone 
Singapore 
Somalia* 
Spain  * 
Sweden  * 
Switzerland  • 
Tanzania 
Tonga* 

Trinidad  &  Tobago 
Tunisia  ' 
Uganda 

United  Kingdom 
England 

Northern  Ireland 
Scotland 
Southern 

Rhodesia 
Wales 
Union  of  Soviet 
Socialist  Rep 
(USSR) 
Uniguay  • 
Upper  Volta  • 
Venezuela  • 
Vlet-Neim.  Rep.' 
Yugoslavia  • 
Zambia 


1-140(^1-74)-. 


1-175  (*-l-76) 


1-190  (3-1-75). 


I  196  (9-1-74)-. 


Petition  to  classify  prefer- 
ence status  of  alien  on 
b«3ts  of  profession  or  oc- 
cupation. 

•  •  • 
Application     for     nonresi- 
dent alien  border  cross- 
ing card. 

«  •  • 

Application  for  nonresi- 
dent alien  Mexican 
border  crossing  card. 

•  •  a 

Application  for  US  cltl- 
een    identification    card. 


PART   243— DEPORTATION   OF   ALIENS 
IN  THE  UNITED  STATES 

§213.8      [Amended] 

7.  In  Part  243.  5  243  8  is  amended  in 
the  fifth  sentence  thereof  by  deleting  the 
words  Deputy  Associate  Commissioner. 
Travel  Control  and  substituting  in  their 
place  the  word.s:  "Deputy  Commi.ssioner '. 


1-197(7-1-74)-.  U.S.  citizen  Identification 
card. 

•  •  •  •  • 
1-550  (9-1-74) .      Application  for  verification 

of  lawful  permanent  res- 
idence of  an  alien. 

•  •  •  •  • 

N  585  (13-1-74)  Application  for  a  aetirch 
of  the  records  of  the  Im- 
migration and  Natural- 
ization Service. 


PART   299— IMMIGRATION   FORMS 

8.  The  listing  of  forms  in  5  299.1  Pre- 
scribed forms  is  amended  In  the  following 
respects:  a.  The  reference  to  Form  G-325 
is  deleted. 

b.  The  listing  of  forms  Ls  amended  U> 
reflect  the  current  ediUon  date  of  the 
following  forms: 

§  299.1       Pre'MTihe*!  form*-. 


PART  316a— RESIDENCE.    PHYSICAL 
PRESENCE  AND   ABSENCE 

§.1168.2       [Amended]  | 

8.  In  §  316a  2  i4mcrican  institutions  of 
research,  the  listing  of  research  Institu- 
tions is  amended  by  adding  in  alpha- 
betical sequence  the  following  Institu- 
tion: "Colorado  University  (Department 
of  History),  Boulder,  Colorado". 


Form  No. 


Title  and  aexcriptwn 


O  38  (13-1-74).  Notice  of  entry  of  appear- 
ance as  attorney  or  rep- 
resentative. 

•  •  • 

0-3a5A     (lO-l-    Biographic  Information. 

G-3a6C        (»-l-  Do- 

74). 

.  •  •  • 

1-30  (9-1-74).-  Certificate  of  ellglbUlty 
(for  nonimmigrant  "P- 
1"  stxMlent  status). 

I-139B  (1-1-75)  PeUtlon  to  classify  non- 
immigrant as  temporary 
worker  or  trainee. 


>  Unless  national  requests  that  such  infor- 
mation not  be  transmitted 

»  If  national  Is  an  alien  admitted  to  lawful 
permanent  residence,  communication  will  be 
made  with  Polish  consuUte  only  upon  the 
request  of  such  national 

•  If  naUonal  requests  his  government  be 
notified.  INS  must  notify  immedtatelrf. 

•Notification    must   be   made   within   two 

•  Notification  must  be  made  within  three 
days. 


PART  499 — NATIONALITY  FORMS 

9.  In  ?  499.1.  the  listing  of  forms  Ls 
amended  to  reflect  the  current  edition 
dates  of  the  following  forms: 

§  499.1      Prescribed  forni». 

•  •  •  •  • 

Form  So.  Title  and  description 

•  •  •  •  • 

N  400  (10-1-74)-   Application  to  file  petition 
for   naturalization. 

•  •  •  •  • 
N-585  (13-1-74)  -   Application  for  a  search  of 

the  records  of  the  Imml- 
gxatlon  and  Naturaliza- 
tion Service. 

N-600  (11-1-74).  Application   for  certificate 
of   citizenship. 

.  •  •  •  • 

(Sec    103.  66  Stat    173;   8  U  B  C.  1103) 

Compliance  with  the  provisions  of  sec- 
tion 553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383)  as  to  notice  of  pro- 
posed rule  malting  and  delayed  eftectlve 
date  is  unnecessary  In  this  Instance  and 
would  serve  no  useful  purpose  because 
the  amendments  to  5§  100.2,  103.1,  103.4. 
212.1,  212.3  and  243  8  relate  to  agency 
management  and  organization;  the 
amendment  to  5  242  2<e)  add  numer- 
ous countries  to  the  existing  list  of  coun- 
tries to  be  notified  upon  the  detention 
of  one  of  their  nationals:  the  amend- 
ments to  }§  299.1  and  499.1  are  editorial 
In  nature  and  the  amendment  to  9  S16a.2 
adds  another  school  as  an  American  In- 
stitution of  research. 
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Effective  date.  The  amendments  made 
in  this  order  shall  become  effective  on 
July  21,  1975. 

Dated:  July  16,  1975. 

L.  F.  Chapman,  Jr., 
Commissioner  of 
Immigration  and  Naturalization. 

|FR  Doc.75-18844  Piled  7-18-7S;8:45  am] 

Title  16 — Comnrtercial  Practices 

CHAPTER   I — FEDERAL  TRADE 
COMMISSION 

I  Docket  C-26741 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Associated  Dry  Goods  Corp.,  Et  Al. 

Subpait — Corrective  actions  and/or 
requirements:  §  13.533  Corrective  actions 
and/or  requirements:  13.533-20  Disclo- 
sures: 13.533-50  Maintain  means  of 
communication:  13.533-55  Refunds,  re- 
hates,  and/or  credits.  Subpart — E)elaying 
or  withholding  corrections  adjustments 
or  action  owed:  §  13.675  Delaying  or 
withholding  corrections,  adjustments  or 
action  owed.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  mal^e  material 
disclosure:  §  13  1895  Sci<?7itt/!c  or  other 
relevant  facts;  §  13.1905  Terms  and  con- 
ditions. 

(Sec.  6,  38  Stat.  721;  (15  U.S.O.  46).  Inter- 
prets or  applies  sec.  6,  38  Stat.  719,  as  amend- 
ed; (15  U.S.C.  45)) 

In  the  Matter  of  Associated  Dry  Goods 
Corporation,  a  Corporation,  and  its 
Division  Lord  &  Taylor 

Consent  order  requiring  a  New  York 
City  parent  and  its  department  store 
operation.  Lord  &  Taylor,  among  other 
things  to  provide  charge  customers  hav- 
ing credit  balances  with  periodic  state- 
ments setting  forth  credit  balances,  no 
less  than  three  times  in  a  six-month 
period  following  creation  of  the  balance; 
to  notify  charge  account  customers  with 
credit  balances  of  their  right  to  a  cash 
refund  of  the  balance;  to  stop  deleting 
credit  balances  of  $1.00  or  more  from  a 
customer's  account  before  making  a  cash 
refund  or  an  offsetting  purchase  has  been 
made;  to  automatically  refund  amounts 
of  unclaimed  credit  balances  after  a  pe- 
riod of  account  inactivity ;  and  to  refund 
all  unclaimed  credit  balances  more  than 
$1.00  created  since  June  30.  1972. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Ls  as  follows:  ' 

It  is  ordered.  That  respondent.  Asso- 
ciated Dry  Goods  Corporation,  a  corpo- 
ration, and  its  division  Lord  &  Taylor 
<  hereinafter  collectively  referred  to  as 
respondent) ,  their  successors  and  assigns 
and  their  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other 
device,  in  connection  with  the  handling 
of  credit  balances  on  retail  consumer 
open  end  credit  accounts  or  other  retail 


'  Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 


consumer  charge  accounts  (including, 
but  not  necessarily  limited  to  tliirty  i30> 
day  charge  accounts)  created  incident 
to  the  business  of  selling  consumer  mer- 
chandise and  services  at  retail.  In  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Failing  to  provide  each  charge  ac- 
count customer  having  a  credit  balance 
created  after  the  date  of  entry  of  this 
Order  with  a  periodic  statement  setting 
forth  such  credit  balance,  no  fewer  than 
three  times  during  the  six  month  period 
following  the  creation  of  the  credit 
balance. 

2.  Failing  to  notify  each  charge  ac- 
count customer  having  a  credit  balance 
created  after  the  date  of  entry  of  this 
Order  of  the  right  to  request  anf^  receive 
a  cash  refund  in  the  amount  of  such 
credit  balance.  Such  notice  shall  ac- 
company, or  be  made  on,  the  periodic 
statement  required  by  Paragraph  One 
hereof  and  shall  contain  a  clear  and  con- 
spicuous disclosure  of  the  following  facts, 
to  the  extent  applicable:  the  amount  of 
tlie  credit  balance  •  unless  shown  on  the 
accompanying  periodic  statement) ;  the 
credit  balance  represents  money  owed  to 
the  customer;  the  customer's  right  to 
rriake  purchases  against  such  balance  or 
to  obtain  a  cash  refund  of  such  balance 
by  presenting  such  periodic  statement  at 
respondent's  store  or  by  returning  the 
statement  to  respondent  in  an  envelope 
which  respondent  shall  enclose  with  the 
statement  for  that  purpose;  a  check  will 
be  mailed  automatically  after  six  months 
if  no  charge  is  made  against  the  credit 
or  a  refund  is  not  requested.  In  addition 
to  the  above  requirements  each  periodic 
statement  required  by  F*aragraph  One 
shall  state  clearly  and  conspicuously:  "A 
credit  balance  of  one  dollar  ($1.00)  or 
less  will  not  be  refunded  unless  specif- 
ically requested,  and  it  will  not  be 
credited  against  future  purchases  after 
this  period."  Such  statement  need  not 
be  made  in  the  event  that  it  is  the  store's 
policy  to  refimd  without  request  all 
amounts  of  less  than  one  dollar. 

3.  Writing  off  or  deleting  any  credit 
badance  of  more  than  one  dollar  ($1.00) 
created  after  the  date  of  entry  of  this 
Order  from  a  customer's  account  before 
respondent  has  made  a  cash  refund  or 
the  customer  has  made  a  fully  offsetting 
purchase,  unless  such  credit  balance  is 
not  In  fact  owed  to  the  customer,  or  un- 
less respondent  has  complied  with  the 
requirements  of  Paragraph  B  below. 

4.  Falling  to  refund  to  each  charge  ac- 
count customer  with  a  credit  balance  of 
more  than  one  dollar  ($1.00)  created 
after  the  date  of  entry  of  tliis  Order  tlie 
full  amount  of  said  credit  balance  no 
later  than  thirty-one  (31)  days  from  the 
end  of  the  sixth  consecutive  billing  cycle 
during  which  the  credit  balance  exists 
and  the  customer  neither  transacts  any 
business  on  his  account  nor  requests  a 
refund,  imless  such  credit  balance  Is  not 
in  fact  owed  to  the  customer. 

A.  It  is  further  ordered.  That  with 
respect  to  each  credit  balance  owed  a 
customer  in  the  amoimt  of  more  than 


one  dollar  i$1.00'  which  was  cre.ited  at 
any  time  since  June  30,  1972.  and  which 
has  not  been  refunded  to  the  customer 
as  of  the  date  of  entry  of  this  Order, 
respondent  shall  refund  to  each  such 
customer  the  full  amount  of  such  credit 
balance,  unless  such  credit  balance  is  not 
owed  to  the  customer,  or  the  cu.^tomer 
makes  a  fully  offsetting  purchase  within 
the  period  for  compliance  herewith; 
provided,  however,  that  nothing  con- 
tained herein  shall  prevent  respondent 
from  making  such  refund  by  giving  a 
credit  certiflcate<s)  in  the  full  amount 
of  the  credit  balance  which  shall  be  re- 
deemable, at  the  customei's  option,  in 
merchandise  or  cash.  Such  a  certifi- 
cate(s),  or  an  accompanying  notice  at- 
tached to  the  certificate,  shall  clearly 
and  conspicuously  disclose  that  It  is  re- 
deemable for  cash  if  the  customer  so  re- 
quests in  person  or  If  the  customer  re- 
turns the  certificate (s)  by  mail  with  a 
request  for  cash  redemption.  Respondent 
shall  comply  with  the  provisions  of  this 
Paragraph  no  later  than  three  (3) 
months  after  the  date  of  entry  of  this 
Order,  and  the  report  required  by  Pai-a- 
graph  F  of  this  Order  shall  address  Itself 
specifically  to  the  steps  taken  to  comply 
with  this  Paragi-aph. 

B.  It  is  further  ordered.  That  each  re- 
fund shall  be  given  to  the  customer 
either  in  person  or  by  mailing  a  check 
(or  a  credit  certificate  (s)  in  the  case  of 
credit  balances  existing  prior  to  the  date 
of  entry  of  this  Order)  payable  to  the 
order  of  the  customer  at  the  last  known 
address  shown  in  respondent's  records 
for  said  customer.  Each  periodic  state- 
ment sent  pursuant  to  the  terms  of  thi.'; 
Order  shall  be  mailed  to  the  customer  at 
the  last  known  address  showri  in  re- 
sjx)ndent's  records.  In  the  event  that  any 
.such  statement  or  check  (or  credit  cer- 
tiflcate(s> )  is  returned  to  resnondent 
with  a  notification  to  the  effect  that  the 
addi-es.see  is  not  located  at  the  addres^s 
to  which  it  was  sent,  respondent  shall 
remall  the  check  or  statement  (or  credit 
certificate (s) ).  If  a  check  or  statement 
(or  ci-edlt  certlflcate(s) )  which  has  been 
mailed  Is  returned  to  respwndcnt.  the  fxill 
amount  of  the  credit  balance  shall  be 
reinstated  on  the  customer's  account  to 
be  retained  for  one  year  from  the  date 
on  which  the  remailed  check  or  state- 
ment (or  credit  certificate(s)  >  was  re- 
turned so  that  offsetting  purchases  can 
be  made.  Thereafter  respondent  shall  be 
relieved  of  any  further  obligation  to  send 
any  additional  notice  and -'or  any  refund 
with  respect  to  the  credit  balance  in 
question;  provided,  however,  that  In  the 
event  said  customer  should  subseouentlv 
request  a  refund  of  any  such  credit  bal- 
ance owed  the  customer,  respondent 
shall  promptly  make  such  refund. 

C.  It  is  further  ordered.  That  If  a  cu5- 
tomer  requests.  In  person  or  by  mail,  a 
refund  of  a  credit  balance  In  any  amount 
which  had  been  reflected  at  any  time  on 
such  customer's  account,  respondent 
shall,  within  thirty  (30)  days  of  receipt 
of  such  request,  either  refund  the  entire 
amount  requested.  If  owed,  or  fimilsb 
the  customer  with  a  written  exjrfana- 
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tion,  with  supporting  dociunentation 
when  available,  of  the  reason(s)  for  re- 
fusing to  refund  the  amount  requested. 

D.  It  is  further  ordered.  That  a  credit 
balance  shall  be  deemed  to  be  created  at 
the  end  of  the  billing  cycle  In  which  the 
credit  balance  Is  first  recorded  on  a  cus- 
tomer's account  and  at  the  end  of  the 
billing  cycle  In  which  the  recorded 
amount  of  tui  existing  credit  balance  Is 
changed  due  to  a  customer's  use  of  the 
account.  Whenever  the  recorded  amount 
of  an  existing  credit  balance  Is  changed, 
respondent's  obligations  under  this  Or- 
der with  respect  to  the  credit  balance  ex- 
isting prior  to  such  change  shall  auto- 
matically be  replaced  by  Its  obligations 
under  this  Order  with  respect  to  the  new 
credit  balance  created  by  said  change. 

E.  It  is  further  ordered.  That,  not- 
withstanding the  foregoing,  the  provi- 
sions of  this  Order  shall  not  be  applica- 
ble to  credit  balances  on  accounts  admin- 
istered by  third  parties. 

F.  It  is  further  ordered.  That  respond- 
ent shall,  within  sixty  <  60  >  days  after  the 
entry  of  this  Order,  file  with  the  Com- 
mission a  report  in  writing  setting  forth 
In  detail  the  manner  and  form  in  which 
it  has  complied  with  this  Order. 

G.  It  is  further  ordered.  That  respond- 
ent notify  the  Commission  at  least  thirty 
(30>  days  prior  to  any  proposed  change 
In  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  In 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  In  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  Order. 

H.  It  is  further  ordered.  That  respond- 
ent shall  forthwith  distribute  a  copy  of 
this  Order  to  each  of  its  retail  operating 
divislorw. 

The  Decision  and  Order  was  Issued  by 
the  Commission  June  18,  1975. 

Charles  A.  Tobin. 
•  Secretary. 

IFRDoc.75   18799  Filed  7  1&-75.8  45  ami 


(Docket  C  2677 1 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Carter  Hawley  Hale  Stores,  Inc.,  Et  Al. 

Subpart — Corrective  actions  and  or 
requirements:  §  13  533  Corrective  actions 
and  or  requirements;  13.533-20  Disclo- 
sures: 13.533-50  Afaintain  means  of  com- 
munication: 13  533-55  Refunds,  rebates, 
and  or  credits.  Subpart— Delaying  or 
withholding  corrections,  adjustments  or 
action  owed:  §  13  675  Delaying  or  taith- 
holding  corrections,  adjustments  or  ac- 
tion owed.  Subpart^Neglecting  unfairly 
or  deceptively,  to  make  material  disclo- 
sure: §  13.1895  Scientific  or  other  rele- 
vant facts:  I  13  1905  Terms  and  condi- 
tions. 

(Sec  6.  38  Stat.  731;  (15  XJS.C  46».  Interpret* 
or  applies  sec.  6,  38  Stat.  719.  as  amended; 
(15  use.  45)) 


In  the  Matter  of  Carter  Hawley  Hale  Stores, 
Inc.,  a  Corporation,  and  tta  divisions 
Broadway  Department  Stores.  Emporium 
Capwell.  Weinstock's  Neiman- Marcus, 
and  its  WhoUy-owned  Subsidiary  Berg, 
dorf  Goodman  Inc  ,  a  Corporation 

Consent  order  requiring  a  Los  Angeles. 
Calif.,  parent  and  five  of  its  department 
store  operations  located  in  California, 
Texas  and  New  York,  among  other 
things  to  provide  charge  customers  hav- 
ing credit  balances  with  periodic  state- 
ments setting  forth  credit  balances,  no 
less  than  three  times  In  a  six-month 
period  following  creation  of  the  balance; 
to  notify  charge  account  customers  with 
credit  balances  of  their  right  to  a  cash 
refund  of  the  balance;  to  stop  deleting 
credit  balances  of  $1.00  or  more  from  a 
customer's  account  before  making  a  cash 
refund  or  an  offsetting  purchase  has  been 
made:  to  automatically  refund  amounts 
of  unclaimed  credit  balances  after  a  pe- 
riod of  account  inactivity;  and  to  refund 
all  unclaimed  credit  balances  more  than 
$1.00  created  since  June  30,  1972. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ' 

It  is  ordered,  Tliat  respondent  Carter 
Hawley  Hale  Stores.  Incorporated,  its  di- 
visions   Broadway    Department    Stores, 
Emporium     Capwell,     Weinstock's     and 
Nelman-Marcus,   and   its   wholly-owned 
subsidiary  Bergdorf  Goodman  Inc  ,  a  cor- 
poration    (hereinafter    collectively    re- 
ferred to  as  respondent) ,  their  .successors 
and   assigns   and   their   representatives, 
agents  and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the  han- 
dling of  credit  balances  on  retail  con- 
sumer open  and  credit  accounts  or  other 
retail  consumer  charge  accounts  (Includ- 
ing, but  not  necessarily  limited  to  thirty 
(30)  day  charge  accounts)  created  Inci- 
dent to  the  business  of  selling  consumer 
merchandise  and  services  at  retail.  In  the 
United  States  or  any  of  Its  territories. 
In  commerce,  as    commerce'"  is  defined 
in  the  Federal  Trade  Comnu.ssion  Act. 
do  fortliwith  cease  and  desist  from: 

1.  Falling  to  provide  each  charge  ac- 
count customer  having  a  credit  balance 
created  after  the  date  of  entry  of  this 
Order  with  a  jjerlodic  statement  setting 
forth  such  credit  balance,  no  fewer  than 
three  times  during  the  six  month  period 
following  the  creation  of  the  credit 
unloa 

2.  Falling  to  notify  each  charpe  ac- 
count customer  having  a  credit  balance 
created  after  the  date  of  entry  of  this 
Order  of  the  right  to  request  and  receive 
a  cash  refund  in  the  amount  of  such 
credit  balance,  such  notice  to  be  accom- 
plished by  a  clear  and  conspicuous  dis- 
closure on  or  enclosed  with  each  periodic 
sUtement  and  accompanied  by  a  self- 
addressed  return  envelope.  Such  dlsclo- 
sure  may  be  in  the  following  terras: 


» Coplea   of   the   Complaint.   Decision    and 
Order,  filed  with  the  original  document 


We  owe  you  .  Tour  balance  wUl 

be  refunded  on  request.  After  6  months  It 
will  be  refunded  automatically,  except  IX  $1  00 
or  less.  It  win  not  be  applied  to  purchases 
or  refunded  unless  requested. 

If  such  form  of  disclosure  is  not  used, 
respondent  shall  make  a  disclosure  which 
shall  be  consistent  with  but  need  not 
be  the  same  as  the  following : 

No  Patmxnt  Required 

The  Credit  Balance  shown  on  (thlsl  [the  en- 
closed) statement  represents  money  we  owe 
you.  You  may  obtain  a  refund  by  mail  by 
presenting  your  statement  al  our  store  or  by 
returning  the  top  half  of  your  statement  In 
the  enclosed  envelope.  If  you  do  not  charge 
against  thl3  credit  or  request  a  refund,  a 
checlc  will  be  mailed  to  you  automatically 
after  six  months,  except  a  credit  balance  of 
one  dollar  ($1  00)  or  le&s  will  not  be  refunded 
unless  specifically  requested,  and  It  will  not 
be  credited  against  future  purchases  after 
this  period. 

Such  disclosure  need  not  be  made  by 
any  store  in  the  event  It  is  that  store's 
policy  to  refund  automatically  and  with- 
out request  all  credit  balances  regardless 
of  amount.  In  such  case  the  following 
disclosure  or  a  disclosure  which  provides 
at  least  the  following  information  must 
be  made  in  a  clear  and  conspicuous  man- 
ner: "For  refund  send  back  top  half  of 
statement  or  we  will  send  check  In  6 
months." 

3.  Writing  off  or  deleting  any  credit 
balance  of  more  than  one  dollar  ($1.00) 
created  after  the  date  of  entry  of  this 
Order  from  a  customer's  accoimt  before 
the  respondent  has  made  a  cash  refund 
or  the  customer  has  made  a  fully  offset- 
ting purchase,  unless  such  credit  balance 
Is  not  In  fact  owed  to  the  customer,  or 
unless  respondent  has  compiled  with  the 
requirements  of  Paragraph  B  below. 

4.  Failing  to  refund  to  each  charge 
account  castomer  with  a  credit  balance 
of  more  than  one  dollar  ($1.00)  created 
after  the  date  of  entn,-  of  this  Order  the 
full  amount  of  said  credit  balance  no 
later  than  thirty-one  (3n  days  from  the 
end  of  the  sixth  consecutive  billing  cycle 
during  which  the  credit  balance  exists 
and  the  customer  neither  transacts  any 
baslness  on  his  account  nor  requests  a 
refund,  unless  such  credit  balance  is  not 
in  fact  owed  to  the  customer. 

A.  It  is  further  ordered.  That  with 
respect  to  each  credit  balance  owed  a 
customer  In  the  amount  of  more  than 
one  dollar  ($1.00)  which  was  created  at 
any  time  since  June  30.  1972,  and  which 
has  not  been  refunded  to  the  customer 
as  of  the  dnte  of  entry  of  the  Order 
respondent  shall  refim(i  to  each  such 
customer  the  full  amount  of  such  credit 
balance,  unless  such  credit  balance  is 
not  owed  to  the  customer,  or  the  custom- 
er makes  a  fully  offsetting  purchase 
within  the  period  for  compliance  here- 
with; provided,  however,  that  nothing 
contained  herein  shall  prevent  respond- 
ent from  making  such  refund  by  giving  a 
credit  certlflcate(s)  In  the  full  amount 
of  the  credit  balance  which  shall  be  re- 
deemable, at  the  customer's  option.  In 
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merchandise  or  cash.  Such  a  certlfi- 
cate(s),  or  an  accompanying  notice  at- 
tached to  the  certificate,  shall  clearly 
and  conspicuously  disclose  that  It  Is  re- 
deemable for  cash  If  the  customer  so  re- 
quests In  person  or  If  the  customer  re- 
turns the  certificate (s)  by  mall  with  a 
request  for  cash  redemption.  Respondent 
shall  comply  with  the  provisions  of  this 
paragraph  no  later  than  three  (3) 
months  after  the  date  of  entry  of  this 
Order,  and  the  report  required  by  Para- 
graph F  of  this  Order  shall  address  Itself 
specifically  to  the  steps  taken  to  comply 
with  this  paragraph. 

B.  It  is  further  ordered.  That  each  re- 
fund shall  be  given  to  the  customer  either 
In  person  or  by  mailing  a  check  (or  a 
credit  certlficate(s)  in  the  case  of  credit 
balances  existing  prior  to  the  date  of 
entry  of  this  Order)  payable  to  the  order 
of  the  customer  at  the  last  known  address 
shown  In  respondent  s  records  for  said 
customer.  Each  periodic  statement  sent 
pursuant  to  the  terms  of  this  Order  shall 
be  mailed  to  the  customer  at  the  last 
known  address  shown  in  respondent's 
records.  In  the  event  that  any  such 
statement  or  check  (or  credit  certificate) 
is  retiu"ned  to  respondent  with  a  notifica- 
tion to  the  effect  that  the  addressee  is  not 
located  at  the  address  to  which  It  was 
sent,  respondent  then  shall  make  one 
remailing  of  the  check  (or  credit  certifi- 
cate) or  statement  with  an  address  cor- 
rection request.  If  a  remailed  check  (or 
credit  certificate)  or  statement  refiecting 
a  credit  balance  in  excess  of  twenty-five 
dollars  ($25.00)  is  returned,  respondent 
shall  reinstate  the  full  amount  of  the 
credit  balance  on  the  customer's  account 
to  be  retained  for  one  year  from  the 
date  on  which  the  remailed  check  (or 
credit  certificate)  or  statement  was  re- 
turned, so  that  offsetting  purchases  can 
be  made;  provided,  however,  that  in  lieu 
of  the  preceding,  respondent  may  seek 
to  obtain  a  current  milling  address  by 
either  contacting  a  local  credit  bureau 
or  employing  an  independent  contractor 
regularly  engaged  In  the  business  of 
skip-locating.  If  a  remailed  check  (or 
credit  certificate)  or  statement  reflecting 
a  credit  balance  of  twenty-five  (25)  dol- 
lars or  less  Is  returned,  respondent  shall 
not  be  required  to  take  any  of  the  addi- 
tional actions  set  forth  in  the  preceding 
sentence.  Thereafter,  respondent  shall 
be  relieved  of  any  further  obligation  to 
send  any  additional  statement  and/or 
any  refund  with  respect  to  the  credit 
balance  In  question;  provided,  however, 
that  In  the  event  said  customer  should 
subsequently  request  a  refund  of  any 
such  credit  balance  owed  the  customer, 
respondent  shall  make  such  refund  or 
provide  a  written  explanation  pursuant 
to  the  terms  of  Paragraph  C. 

C.  It  is  further  ordered.  That  If  a 
customer  requests,  in  person  or  by  mail, 
a  refimd  of  a  credit  balance  In  any 
amount  which  has  been  reflected  at  any 
time  on  such  customer's  account,  re- 
spondent shall,  within  thirty  (30)  days 
of  receipt  of  such  request,  either  refund 
the  entire  amount  requested.  If  owed,  or 
furnish  the  customer  with  a  written  ex- 
planation, with  supporting  documenta- 


tion when  available,  of  the  reason  (s )  for 
refusing  to  refund  the  amount  requested. 

D.  It  is  further  ordered.  That  a  credit 
balance  shall  be  deemed  to  be  created  at 
the  end  of  the  billing  cycle  In  which  the 
credit  balance  is  first  recorded  on  a 
customer's  account  and  at  the  end  of  the 
billing  cycle  In  which  the  recorded 
amount  of  an  existing  credit  balance  is 
changed  due  to  a  customer's  use  of  the 
accoimt.  Whenever  the  recorded  amount 
of  an  existing  credit  balance  is  changed, 
respondent's  obligations  under  this 
Order  with  respect  to  the  credit  balance 
existing  prior  to  such  change  shall  auto- 
matically be  replaced  by  its  obligations 
under  this  Order  with  respect  to  the  new 
credit  balance  created  by  said  change. 

E.  It  is  further  ordered.  That  notwith- 
standing the  foregoing,  the  provisions  of 
this  Order  sfiall  not  be  applicable  to 
credit  balances  on  accounts  administered 
by  third  parties. 

P.  It  is  further  ordered.  That  respond- 
ent shall,  within  sixty  (60)  days  after 
the  entry  of  this  Order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

G.  It  is  further  ordered,  That  respond- 
ent notify  the  CommLssion  at  least 
thirty  <30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result- 
ing In  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  In 
the  corporation  which  may  affect  com- 
pliance obligations  arising  out  of  the 
Order. 

H.  It  is  further  ordered.  That  respond- 
ent shall  forthwith  distribute  a  copy  of 
this  Order  to  each  of  Its  retail  operating 
divisions  and  subsidiaries. 

The  Decision  and  Order  was  issued  by 
the  Commis.sion  June  18,  1975. 

Charles  A.  Tobin. 
Secretary. 

I  PR  Doc  75-18801  PUed  7-lS-76;8:45  am) 


(Docket  89801 

PART  13— -PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Central  Carpet  Corp.,  Inc.,  Et  Al. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.10  Adi^ertising  falsely  or 
misleadingly ;  §  13.35  Condition  of  goods; 
§  13.75  Free  goods  or  services;  5  13.125 
Limited  offers  or  supply;  §  13.135  Nature 
of  product  or  service;  §  13.155  Prices; 
13.155-5  Additional  charges  unmen- 
tioned;  13.155-10  Bait;  13.155-40  Exag- 
gerated as  regular  and  customary; 
S  13.160  Promotional  sales  plans;  §  13.175 
Quality  of  product  or  service;  §  13.205 
Scientific  or  other  relevant  facts.  Sub- 
part— Contracting  for  sale  any  evidence 
of  Indebtedness  prior  to  specified  time: 
§  13.527  Contracting  for  sale  any  evi- 
dence of  iruiebtedness  prior  to  specified 
time.  Subpart — Corrective  actions  and/ 
or  requirements:  §  13.533  Corrective  ac- 
tions andlor  requirements;  13.533-20 
Disclosures;  13.533-40  Furnishing  infor- 


mation to  media;  13.53S-45  Maintain 
records;  13.533-45(k)  Records,  in  gen- 
eral. Subpart — Delaying  »r  withholding 
corrections,  adjustments  or  action  owed: 
S  13.675  Delaying  or  withholding  correc- 
tions, adjustments  or  action  owed; 
S  13.677  Delaying  or  failing  to  deliver 
goods  or  provide  services  or  facilities. 
Subpart — Disparaging  products,  mer- 
chandise, services,  etc.:  §  13.1042  Dis- 
paraging products,  merchandise,  services, 
etc.  Subpart — Failing  to  maintain  rec- 
ords: §  13.1051  Paining  to  maintain  rec- 
ords; 13.1051-20  Adequate.  Subpart — 
Misrepresenting  oneself  and  goods — 
Business  status,  advantages  or  connec- 
tions: §  13.1490  Nature.  —  Goods: 
§  13.1595  Condition  of  goods:  i  13.1625 
Free  goods  or  services:  §  13.1685  Nature; 
§  13.1690  Non-standard  charac  er: 
§  13.1715  Quality:  §  13.1740  Scientific  or 
other  relevant  facts:  i  13.1760  Terms  and 
conditions.  —  Prices:  §  13.1778  Addi- 
tional costs  unmentioned:  §  13.1779  Bait; 
§  13.1805  Exaggerated  as  regular  and  cus- 
tomary; 5  13.1823  Terms  and  conditions. 
— Promotional  sales  plans:  §  13.1830  Pro- 
motional sales  plans.  Subpart — Neglect- 
ing, unfairly  or  deceptively,  to  make  ma- 
terial disclosure :  §  13.1855 /dcniif J/;  §13.- 
1863  Limitation.s  of  product:  5  13.1870 
Nature:  §  13.1882  Prices:  13.1882-10  Ad- 
ditional  costs  unmentioned;  i  13.1886 
Quality,  grade  or  type;  §  13.1892  Sales 
contract,  right-to-cancel  provision;  §  13.- 
1895  Scientific  or  other  relevant  facts; 
S  13.1905  Terms  and  conditions;  13.1905- 
50  Sales  contract.  Subpart — Offering  un- 
fair. Improper  and  deceptive  induce- 
ments to  purchase  or  deal:  §  13.1955  Free 
goods:  §  13.2000  Limited  offers  or  supply; 
§  13.2063  Scientific  or  other  relevant 
facts.  Subpart — Securing  orders  by  de- 
ception: §  13.2170  Securing  orders  by  de- 
ception. Subpart — Using  deceptive  tech- 
niques In  advertising:  }  13.2275  Using 
deceptive  techniques  in  advertising. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  6.  38  Stat.  719.  as  amended; 
15  U.S.C.  45) 

In  the  Matter  of  Central  Carpet  Cor- 
poration, Inc.,  a  Corporation,  and 
James  A.  Taylor,  Individually  and  as 
an  Officer  of  Said  Corporation. 

Consent  order  requiring  a  Bradbury 
Heights.  Md..  seller,  distributor  and  in- 
staller of  carpeting  and  fioor  coverings, 
among  other  things  to  cease  using  bait 
and  switch  tactics  and  other  deceptive 
selling  practices. 

The  final  order,  including  further 
order  requiring  report  of  compliance 
with  the  order  to  cease  and  desist,  is  as 
follows:  ^ 

The  order  to  cease  and  desist  con- 
tained in  this  initial  decision  is  as 
follows : 

The  administrative  law  judge  filed  his 
initial  decision  In  this  matter  on  April  17, 
1975,  finding  respondents  to  have  en- 
gaged In  the  acts  and  practices  as  alleged 
in  the  complaint  and  entering  a  cease 


'  Copies  of  the  Complaint.  Initial  Decision, 
and  Pinal  Order  filed  with  the  original  docu- 
ment. 
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and  desist  order  against  respondents.  A 
copy  of  the  initial  decision  and  order  was 
served  on  the  respondents  on  May  9,  1975. 
No  appeal  \t£Ls  taken  from  the  initial  de- 
cision. 

The  Commis-sion  having  now  deter- 
mined that  the  matter  should  not  be 
placed  on  its  own  docket  for  review,  and 
that  the  initial  decision  should  become 
taective  as  provided  in  S  3.51<a>  of  the 
Coiamissions  rules  of  practice. 

It  is  ordered.  That  the  initial  decision 
and  order  contained  therein  shall  be- 
come effective  on  the  date  of  issuance 
ol  this  order. 

It  is  further  ordered.  That  respondents 
.-;hall.  within  sixty  « 60  >  days  after  service 
of  this  order  upon  them,  file  with  the 
Commission  a  report  in  writing,  signed 
by  such  respondents,  setting  forth  In  de- 
tail the  manner  and  form  of  their  com- 
pliance with  the  order  to  cease  and  de- 
sist. 

The  final  order  was  issued  by  the  Com- 
mi.ssion  June  12.  1975. 

Charles  A.  Tobin, 

Secretary. 

[PR  Doc  75-18802  FUed  7  18^75:8:45  am] 


I  Docket  C-2675) 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Gimbel  Brothers,  Inc.,  Et  Al. 

Subpart — Corrective  actions  and  or 
requirements:  S  13.533  Corrective  actions 
and.or  requirements:  13.533-20  Disclo- 
sures: 13.533-50  Maintain  means  of  com- 
munication: 13.533-55  Refunds,  rebates. 
aruL/or  credits.  Subpart — Delaying  or 
withholding  corrections  adjustments  or 
action  owed:  §  13.675  Delaying  or  with- 
holding corrections,  adjustments  or  ac- 
tion orved.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  dis- 
closure: §  13.1895  Scientific  or  other  rele- 
vant facts:  i  13.1905  Terms  and  condi- 
tions. 

(Sec.  6.  38  Stat  721:  15  US.C.  46.  Interprets 
or  applies  sec.  5.  -33  Slat  719.  a-s  ameuded: 
15  use.  45) 

m  the  Matter  o/  Gimbel  Brothers.  Inc..  a 
Corporation,  and  its  Division,  Gimbels 
New  York 

Consent  order  requiring  a  New  York 
City  parent  and  its  department  store  op- 
eration. Gimbels  New  York,  among  other 
things  to  provide  charge  customers  hav- 
ing credit  balances  with  periodic  state- 
ments setting  forth  credit  balances,  no 
less  than  three  times  In  a  six-month  pe- 
riod following  creation  of  the  balance; 
to  notify  charge  account  customers  with 
credit  balances  of  their  right  to  a  cash 
refund  of  the  balance;  to  stop  deleting 
credit  balances  of  $1.00  or  more  from  a 
customer's  account  before  making  a  cash 
refimd  or  an  offsetting  purchase  has  been 
made;  to  automatically  refund  amounts 
of  unclaimed  credit  balances  after  a  pe- 
riod of  account  inactivity;  and  to  refund 
all  unclaimed  credit  balances  more  than 
$1.00  created  since  June  30,  1972. 


The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows:  ' 

It  is  ordered.  That  respondent  Gimbel 
Brothers,  Inc.,  a  corporation,  and  Its  di- 
\ision.  Gimbels  New  York  (hereinafter 
collectively  refened  to  as  respondent', 
their  successors  and  assigns  and  their 
representatives,  agents  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  in  con- 
nection with  the  handling  of  credit  bal- 
ances on  retail  consumer  open  end  credit 
accounts  or  other  retail  consumer  charge 
accounts  « including,  but  not  necessarily 
limited  to  thirty  i30>  day  chaj-ge  ac- 
counts" created  incident  to  the  business 
of  selling  consumer  merchandise  and 
services  at  retail,  in  commerce,  as  "com- 
merce "  is  defineid  in  the  Federal  Trade 
Commission  Act,  do  forthwitli  cease  and 
desist  from: 

1.  Failing  to  provide  each  charge  ac- 
count customer  having  a  credit  balance 
created  after  the  date  of  entry  of  this 
Order  with  a  periodic  statement  setting 
forth  such  cre<lit  balance  no  fewer  than 
three  times  during  the  six  month  period 
following  the  creation  of  the  credit  bal- 
ance. 

2.  Failing  to  notify  each  charge  ac- 
count customer  having  a  credit  balance 
created  after  the  date  of  entry  of  this 
Order  of  the  customer's  right  to  request 
and  receive  a  cash  refxmd  In  the  amount 
of  such  credit  balance.  Such  notice  shall 
be  accomplished  by  a  clear  and  con- 
spicuous disclosure  on  or  enclased  with 
each  periodic  statement;  shall  be  accom- 
panied by  a  return  envelope:  and  shall 
be  consistent  with  but  need  not  be  identi- 
cal to  the  following: 

No  Payment  ReoiviRFn 

The  Credit  Balance  shown  on  (this)  (the 
encloeed]  statement  represents  money  we 
owe  you.  You  may  obtain  a  refund  by  pre- 
senting your  statement  at  our  store  or  by  re- 
turning it  Ln  the  encloeed  envelope. 

IX  you  do  not  charge  against  this  credit  or 
request  a  refund,  a  check  will  be  mailed  to 
you  automatically  after  six  months,  except 
a  credit  balance  of  one  dollar  or  less  will  not 
be  refunded  unless  specifically  requested, 
and  It  win  not  be  credited  against  future 
purchases  after  this  period. 

Such  disclosure  need  not  be  made  by 
respondent  in  the  event  that  it  Is  re- 
spondent's policy  to  refund  automatically 
and  without  request  all  credit  balances 
regardless  of  amount.  In  such  case  a 
disclosure  consistent  with  but  not  neces- 
sarily identical  to  the  following  must 
be  made : 

Contact  any  store  for  refund  or  you  may 
purchase  against  the  balance.  If  you  do 
neither,  refund  wUl  be  made  after  6  months. 

3.  Writing  off  or  deleting  any  credit 
balance  of  more  than  one  doUar  ($1.00) 
created  after  the  date  of  entry  of  this 
Order  from  a  customer's  account  before 
respondent  has  made  a  cash  refund  or 
tiie  customer  has  made  a  fully  offsetting 
purchase,  unless  such  credit  balance  is 


'Copies    of   the    Complaint.    Decision    and 
Order,  flled  with  the  original  document. 


not  in  fact  owed  to  the  customer,  or  un- 
less respondent  has  complied  with  the 
requiiements  of  Paragraph  B  below. 

4.  Failing  to  refurxd  to  each  cliarge  ac- 
count customer  with  a  credit  balance  of 
more  than  one  dollar  created  after  the 
date  of  entry  of  the  Order  tlie  full 
amount  of  said  credit  balance  no  later 
than  thirty-one  (31 »  days  from  the  end 
of  the  sixth  consecutive  billing  cycle  dur- 
ing which  the  credit  balance  exists  and 
the  ciistomer  neither  transacts  any  busi- 
ness on  his  account  nor  requests  a  refund, 
unless  such  credit  balance  is  not  in  fact 
owed  to  the  customer. 

A.  //  is  further  ordered.  TJjat  with  re- 
spect to  each  credit  balance  owed  to  a 
customer  in  the  amount  of  more  than  one 
dollar  ($1.00)  which  was  created  at  any 
time  since  June  30.  1972,  and  which  has 
not  been  refunded  to  the  customer  as  of 
the  date  of  entry  of  the  Order,  respond- 
ent shall  refund  to  each  such  customer 
the  full  amount  of  such  credit  balance, 
unless  such  credit  balance  is  not  owed  to 
the  customer,  or  the  customer  makes  a 
fully  offsetting  purchase  within  the  pe- 
riod for  compliance  herewith;  provided, 
however,  that  nothing  contained  herein 
shall  prevent  respondent  from  making 
such  refund  by  giving  a  credit  certifi- 
cate's) in  the  full  amount  of  tlie  credit 
balance  which  .shall  be  redeemable,  at  the 
customer's  option.  In  merchandise  or 
cash.  Such  a  certificate<s> ,  or  an  accom- 
panying notice  attached  to  the  certifi- 
cate, shall  clearly  and  conspicuously  dis- 
close that  it  is  redeemable  for  cash  If  the 
customer  so  requests  In  person  or  If  the 
customer  returns  the  certificate's )  by 
mail  with  a  request  for  cash  redemption. 
Respondent  shall  comply  with  the  provi- 
sions of  this  Paragraph  no  later  than 
three  (3»  months  after  the  date  of 
entry  of  this  Order,  and  the  report  re- 
quired by  Paragraph  F  of  this  Order  shall 
address  itself  specifically  to  the  steps 
taken  to  comply  with  this  Paragraph. 

B.  It  is  further  ordered.  That  each  re- 
fund shall  be  given  to  the  customer  either 
In  person  or  by  mailing  a  check  (or  a 
credit  certificate's)  In  the  case  of  credit 
balances  existing  prior  to  the  date  of 
entry  of  this  Order)  payable  to  the  order 
of  the  customer  to  the  last  known  address 
shown  in  respondent's  records  for  said 
customer.  Each  periodic  statement  sent 
pursuant  to  the  terms  of  this  Order  shall 
be  mailed  to  the  customer  to  the  last 
known  address  shown  in  respondent's 
records  for  such  customer.  In  the  event 
that  any  such  statement,  check  or  credit 
certificate's)  is  mailed  without  an  ad- 
dress correction  request  to  the  Post  Office 
and  is  subsequently  returned  to  respond- 
ent with  a  notification  to  the  effect  that 
the  customer  to  whom  it  was  mailed  is 
not  located  at  the  address  to  which  it 
was  sent,  respondent  shall  remail  the 
check,  credit  certificate's)  or  statement 
with  an  address  correction  request  to  the 
Post  OCQce.  If  any  such  check,  credit  cer- 
tiflcate(s)  or  statement  which  has  been 
mailed  with  an  address  correction  re- 
quest to  the  Post  Office  is  returned  to  re- 
spondent and  represents  an  amount  of 
twenty-flive  dollars  ($25.00)  or  more,  re- 
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spondent  shall  employ  one  of  the  follow- 
ing procedures  to  locate  the  customer: 
contacting  a  credit  bureau;  employing  an 
independent  contreuitor  engaged  In  the 
business  of  skip-locating;  contacting  the 
customer's  last  known  employer  as  shown 
in  respondent's  records;  or  reinstating 
the  full  amount  of  the  credit  balance  on 
the  customer's  account  and  retaining  It 
in  such  account  for  one  year  from  the 
date  on  wiiich  the  remailed  check,  cer- 
tiflcate(s)  or  statement  is  returned  so 
that  offsetting  purchases  can  be  made.  If 
any  such  check,  credit  certificate's)  or 
statement  which  has  been  mailed  with 
an  address  correction  request  to  the  Post 
Office  Is  returned  to  respondent  and  rep- 
resents an  amount  of  less  than  twenty- 
five  dollars  ($25.00) ,  respondent  shall  not 
be  required  to  take  any  of  the  additional 
actions  set  forth  in  the  preceding  sen- 
tence. Thereafter,  respondent  shall  be 
relieved  of  any  further  obligation  to  send 
any  additional  notice  and/or  any  refund 
with  respect  to  the  credit  balance  in  ques- 
tion; provided,  however,  that  In  the  event 
said  customer  should  subsequently  re- 
quest a  refund  of  any  such  credit  balance 
owed  the  customer,  respondent  shall  treat 
such  request  in  the  manner  provided  in 
Paragraph  C. 

C.  It  is  further  ordered,  Tliat  if  a  cus- 
tomer requests,  in  person  or  by  mall,  a 
refund  of  a  credit  balance  in  any  amount 
which  had  been  reflected  at  any  time  on 
such  customer's  account,  respondent 
shall,  within  thirty  (30)  days  from  re- 
ceipt of  such  request,  either  refund  the 
entire  amount  requested,  If  owed,  or  fur- 
nish the  customer  with  a  written  expla- 
nation, with  supporting  documentation, 
when  available,  of  the  reason's)  for  re- 
fusing to  refund  the  amount  requested. 

D.  It  is  further  ordered.  That  a  credit 
balance  shall  be  deemed  to  be  created.  If 
it  still  exists,  at  the  end  of  the  billing 
cycle  In  which  the  credit  balance  Is  first 
recorded  on  a  customer's  account  and  at 
the  end  of  the  billing  cycle  in  which  the 
recorded  amount  of  an  existing  credit 
balance  la  changed  due  to  a  customer's 
activity  on  the  account.  Whenever  the 
recorded  amount  of  an  existing  credit 
balance  Is  changed,  respondent's  obliga- 
tions under  this  Order  with  respect  to  the 
credit  balance  existing  prior  to  such 
change  shall  automatically  be  replaced 
by  Its  obligation  under  this  Order  with 
respect  to  the  new  credit  balance  created 
by  said  change. 

E.  It  is  further  ordered.  That,  notwith- 
standing the  foregoing,  the  provisions  of 
this  Order  shall  not  be  applicable  to 
credit  balances  on  accounts  administered 
by  parties  other  than  respondent  or  to 
transactions  arising  out  of  installment 
sales  contracts. 

F.  It  is  further  ordered.  That  respond- 
ent shall,  within  sixty  (60)  days  after  the 
entry  of  this  Order,  file  with  the  Com- 
mission a  report  in  writing  setting  forth 
in  detail  the  matmer  and  form  in  which 
it  has  complied  with  this  Order, 

Q,  It  is  further  ordered.  That  respond- 
ent notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 


In  tlie  emergence  of  a  successor  Corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  In  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  Order. 

H.  It  is  further  ordered.  That  respond- 
ent shall  forthwith  distribute  a  copy 
of  this  Order  to  each  of  its  retail  oper- 
ating divisions. 

The  Decision  and  Order  was  issued  by 
the  Commission  June  18,  1975. 

Charles  A,  Tobin. 

Secretary. 

|FR  D.)C  75    18803  FUed  7-18-75:8:45  am) 


[Docket  9008] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Interstate  Investors  Corp.,  Et  Al. 

(Sec.  6,  38  Stat.  721:  (15  U.S.C.  46).  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended:  82 
Stat.  146,  147;  (15  U.S.C.  45,  1601,  et  seq) .) 

In  the  Matter  of  Interstate  Investors 
Corporation,  a  Corporation,  and 
Bernard  A.  Salzberg,  Individually 
and  as  an  officer  of  Said  Corporation 

Order  dismissing  the  complaint  issued 
against  a  Virginia  Beach,  Va.,  loan 
broker  for  alleged  violation  of  the  Truth 
In  Lending  Act,  on  the  basis  that  the 
individual  respoitdent  is  now  decetised 
and  the  corporate  respondent  has  ceased 
business  operations  and  has  no  remain- 
ing assets. 

The  final  order  is  as  follows : 

No  appeal  from  the  Initial  Decision  of 
tlie  Administrative  Law  Judge  having 
been  filed  and  the  Commission  having 
determined  that  the  case  should  not  be 
placed  on  its  own  docket  for  review,  pur- 
suant to  S  3.53  of  the  Commission's  ndes 
of  practice; 

It  is  ordered.  That  the  Initial  decision 
and  order  of  the  Administrative  Law 
Judge  be,  and  they  hereby  are,  adopted 
as  the  Decision  and  Final  Order  of  the 
Commission.  ~ 

The  dismissal  order  contained  in  the 
initial  decision  is  as  follows :  ' 

It  is  hereby  ordered.  That  the  com- 
plaint in  this  matter  be.  and  it  hereby  Is, 
dismissed  as  to  all  respondents. 

The  final  order  was  Issued  by  the  Com- 
mission June  3,  1975, 

Charles  A.  Tosm, 
Secretary. 

(PR  Doc.75-18804  FUed  7-L&-76;8:46  am) 
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PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Library  Marketing  Services,  Inc.,  Et  Al. 

Subpart — ^Advertising  falsely  or  mls- 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly ;  {  13.15  Business  status, 
advantages,    or    connections;    13.15-30 


'  Coplea  of  the  Complaint,  IiUtJal  Decision, 
and  Pinal  Order,  filed  with  the  original  docu- 
ment. 


Connections     or     arrangements     with 
others:  13.15-195  Nature:  13.15-225  Per- 
sonnel or  staff:  ?  13.50  Dealer  or  seller 
assistance:  §  13.60  Earnings  and  profits; 
§  13,110  Endorsements,  approval  and  tes- 
timonials; §  13.135  Nature  of  product  or 
service:  ^  13,143  Opportunities;  §  13.155 
Prices:    13.155-75   Product   or   quantity 
covered:      5  13.160     Promotional     sales 
plans:  §  13.185  Refunds,  repairs,  and  re- 
placements: §  13.205  Scientific  or  other 
relevant  facts;  5  13.260  Terms  and  con- 
ditions. Subpart — Claiming  or  using  en- 
dorsements   or    testimonials    falsely    or 
misleadingly:  5  13.330  Claiming  or  using 
endorsements  or  testimonials  falsely  or 
misleadingly;    13.330-90    United    States 
Government;    13.330-90(f)    Department 
of    Commerce:    13.330-91    Universities; 
13.330-97  Welfare,  patriotic,  or  charita- 
ble   organizations.    Subpart — Corrective 
actions   and/or   requirements:    §  13.533 
Corrective  actions  and/ or  requirements : 
13.533-20   Disclosures.   Subpart — Delay- 
ing or  withholding  corrections,  adjust- 
ments or  action  owed:  S  13.675  Delaying 
or  withholding  corrections,  adjustments 
or  action  owed;  5  13.677  Delaying  or  fail- 
ing to  deliver  goods  or  provide  services 
or  facilities.  Subpart — Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception:   §  13.1055  Furnishing 
means  and  instrumentalities  of  misrep' 
rescntation     or     deception.     Subpart-— 
Misrepresenting    oneself    and    goods  — 
Business  status,  advantages  or  connec-' 
tlons:     5  13.1395    Connections    and    ar- 
rangements    with     others;      §  13.1490 
Nature:  §  13.1513  Operations  generally; 
5  13.1515   Organization  and  operation. — 
Goods:    §  13,1608   Dealer  or   seller   as- 
sistance: §  13.1610  Demand  for  or  busi- 
ness   opportunities;    S  13.1615    Earnings 
and    pro/its;    i  13.1665    Endorsements: 
§  13.1685  Nature;  !  13.1740  Scientific  or 
other  relevant  facts;  §  13.1760  Terms  and 
conditions.— Prices:  S  13.1823  Terms  and 
conditions. — Promotional    sales    plans: 
^§  13.1830  Promotional  sales  plans.  Sub- 
*part — Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:    5  13.1855 
Identity;     §  13.1870    Nature;     J  13.1882 
Prices:  §  13.1892  Sales  contract,  right-to- 
cancel  provision;  §  13.1895  Scientific  or 
other  relevant   facts;    5213.1905   Terms 
and  conditions.  Subpart — Offering  un- 
fair,   Improper   and    deceptive   Induce- 
ments  to  purchase  or  deal:    §  13.1935 
Earnings  and  profits;  §  13.2015  Oppor- 
tunities in  product  or  service;  §  13.2040 
Returns  and  reimbursements;  §  13.2063 
Scientific  or  other  relevant  facts.  Sub- 
part— Securing  agents  or  representatives 
by  misrepresentation:    $  13.2120  Dealer 
or  seller  assistance:   {  13.2125   Demand 
or     business     opportunities:     §  13.2130 
Earnings;   5  13.2148   Scientific  or  other 
relevant  facts;    §  13.2150   Seller  status, 
advantages    or    connections;     i  13.2165 
Terms  and  conditions.  Subpart — Secur- 
ing orders  by  deception:  §  13,2170  Secur- 
ing orders  by  deception.  Subpart — Using 
deceptive    techniques    in    advertlslnig : 
S  13.2275  Using  deceptive  techniques  in 
advertising. 

(Sec.  6,  38  Stat.  721;  (16  UJ3.C.  46).  In- 
terpret or  applies  sec.  6.  38  Stat.  719.  aa 
amended;   (16  UjSC.  46)) 
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In  the  Matter  of  Library  Marketing  Serv- 
ice. Inc..  a  Corporation,  and  W. 
Michael  Nace.  Individually  and  as  an 
Officer  of  Said  Corporation 

Consent  order  requiring  an  Orlando, 
Pla..  seller  of  magazine  subscriptions 
and  other  publications  through  the  use  of 
•mail-in"  or  "two-paj-ment"  purchase 
plan,  among  other  things  to  cease  using 
deceptive  means  to  sell  magazine  sub- 
scriptions to  the  public  and  to  recruit 
sales  agents. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compUance  therewith,  is  as  follows:  ' 

It  is  ordered.  That  respondents  Li- 
brary Marketing  Service.  Inc  ,  a  cor- 
poration, its  successors  and  assigns,  and 
W.  Michael  Nace,  individually  and  as  an 
oEBcer  of  said  corporation,  and  respond- 
ents" officers,  Eigents.  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  advertis- 
ing, offering  for  sale,  sale  or  distribution 
of  magazines,  magazine  subscriptions  or 
any  other  publication,  merchandise  or 
services,  in  conunerce,  as  "commerce '  is 
defined  in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from; 

1.  Representmg.  directly  or  by  impli- 
cation, to  prospective  representatives  or 
solicitors  that  they  will  travel  on  a 
planned  Itinerary  exclusively  to  large 
cities  tmd  resort  areas  throughout 
the  United  States  and  foreign  countries; 
or  misrepresenting,  in  any  manner,  the 
travel  opportunities  available  to  then 
representatives  or  .solicitors. 

2.  Representing,  directly  or  by  impli- 
cation, to  prospective  representatives  or 
solicitors  that  they  will  earn  or  receive 
$520  per  month  or  any  other  stated  or 
gross  amount;  or  representing,  in  any 
manner,  the  past  earnings  of  respond- 
ents' representatives  or  solicitors,  unless 
in  fact  the  past  earnings  represented 
have  actually  been  received  by  a  sub- 
stamlial  number  of  respondents'  repre- 
sentatives or  solicitors  and  accurately 
reflect  the  average  earnings  of  such 
representatives  or  sohcitors,  or  misrep- 
resenting in  any  manner,  the  terms, 
conditions,  or  nature  of  such  employ- 
ment, or  the  manner  or  amount  of  pay- 
ment for  such  employment. 

3.  Representing,  directlj'  or  by  impli- 
cation, to  prospective  representatives  or 
solicitors,  that  respondents  will  pay  all. 
or  any  part  of.  the  expenses  of  such 
.solicitors  except  during  a  limited  train- 
ing period,  or  misrepresenting,  in  any 
maiuier.  the  terms  or  conditions  of  em- 
ployment as  a  repre.sentative  or  solicitor 
for  respondents. 

4  Soliciting  or  accepting  subscriptions 
for  magazines  or  other  pubUcations 
which  respondents  have  no  authority  to 
sell  or  which  respondents  cannot 
promptly  deliver  or  cause  to  be  delivered. 

5.  Representing,  directly  or  by  Impli- 
cation, that  respondents'  representatives 
or  solicitors  are  participants  in  a  contest 
TBorking  for  prize  awards  and  are  not 


•Copies   of    the    Complaint.    Decision    a:id 
Order,  filed  *ith  the  original  document. 
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solicitors  working  for  money  compensa- 
tion :  or  misrepresenting.  In  any  manner, 
the  status  of  their  sales  agents  or  repre- 
sentatives or  the  manner  or  amotmt  of 
compensation  they  receive. 

«.  Representing,  directly  or  by  impli- 
cation, that  respondents'  representatives 
or  solicitors  are  employed  by  or  affiliated 
with  programs  designed  to  provide  assist- 
ance or  promote  the  welfare  of  under- 
privileged or  disadvantaged  groups  or 
persons. 

7.  Representing,  directly  or  by  Implica- 
tion, that  respondents'  representatives  or 
solicitors  are  competing  for  college  schol- 
arship awards. 

8.  Representing,  directli'  or  by  Implica- 
tion, that  respondents'  representatives  or 
solicitors  arc  college  students  working 
their  way  through  school,  unless  such  Is 
the  fact. 

9  Representing,  directly  or  by  Impli- 
cation, that  respondents'  sales  agents  or 
representatives  are  competing  for  nurs- 
ing school  or  trade  school  awards  or 
scholarships. 

10.  Representing,  directly  or  by  im- 
plication, that  magazines,  books  or  other 
publications  purchased  by  subscribers 
will  be  distributed  to  various  hospitals, 
veterans  association.^,  scliools  and  Insti- 
tutions as  gifts  or  contributions. 

11.  Representing,  dii-ectly  or  by  un- 
plication.  that  respondents'  representa- 
tives or  solicitors  are  veterans;  unless 
such  is  the  fact;  or  representing,  di- 
rectly or  by  implication  that  the  sale  of 
magazines,  books  or  other  publications 
is  or  will  be  beneficial  to  veterans  or  vet- 
erans organizations. 

12.  Utilizing  any  s>Tnpathy  appeal  to 
induce  the  purcliase  of  subscriptions,  in- 
cluding but  not  limited  to:  illness,  dis- 
ease, handicap,  race,  financial  need, 
eligibility  for  benefits  offered  by  re- 
spondents, or  other  personal  status  of 
the  solicitor,  past,  present  or  future;  or 
representuig  that  earnings  from  sub- 
scription sales  will  benefit  ceruin  groups 
of  persons  such  as  students  or  the  under- 
privileged, or  will  help  charitable  or 
civic"  groups,  organizations  or  institu- 
tions. 

13.  Failing  clearly  and  conspicuously 
without  any  qualification,  orally  and  In 
writing,  to  reveal  at  the  initial  contact 
or  solicitation  of  a  purchaser  or  prospec- 
tive purchaser,  whether  directly  or  indi- 
rectly, or  by  written  or  printed  com- 
munications, or  person-to-person,  that 
the  purpose  of  such  contact  or  solicita- 
tion is  to  sell  products  or  services  as  the 
case  may  be,  which  shall  be  identified 
with  particularity  at  the  time  of  such 
contact  or  solicitation 

14.  Failing  within  thirty  »30>  days 
from  the  date  of  the  receipt  of  the  final 
payment  to  enter  subscriptions  for  each 
magazine,  book  or  other  publication  with 
pubhshers  which  respondents  are  au- 
thorized by  the  publisher  or  distributor 
thereof  to  sell. 

15  Misrepresenting  the  number  and 
name's  1  of  publications  being  subscribed 
for.  the  number  of  issues  and  duration 
of  each  subBcrlptlon  and  the  total  price 
for  each  and  all  such  publications. 


16.  Palling  to  give  clear  and  con- 
spicuous oral  and  written  notice  to  each 
subBcrlber  that  upon  written  request 
said  subscriber  will  be  entitled  to  a  re- 
fund of  all  monies  paid  If  he  does  not 
have  hLs  ortler  cleared  to  the  publisher 
within  30  days  of  the  entry  of  the  final 
payment. 

17.  Palling  to  refund  all  monies  to  sub- 
scribers who  have  not  had  their  orders 
to  magazines,  books  or  other  publica- 
tions, subecrtbed  for  through  respondents 
entered  within  30  days  from  the  date  of 
the  final  payment  thereof  or  to  offer  the 
subscribers  the  right  to  substitute  one  or 
more  publications  or  the  extension  of  the 
subscription  period  for  a  publication  al- 
ready selected,  at  the  option  of  the  sub- 
scribers, upon  written  request  by  such 
subscribers. 

18.  Palling  to  furnish  to  each  sub- 
scrllxjr  at  the  time  of  sale  of  any  sub- 
scription a  duplicate  original  of  the  con- 
tract, order  or  receipt  form  showing  the 
date  signed  by  the  customer  and  the 
name  of  the  sales  representative  or  solici- 
tor together  with  the  name  and  mailing 
address  of  the  marketing  broker  or  crew 
manager  together  with  the  respondents' 
corporate  name  and  address  showing  on 
the  same  side  of  the  page  the  exact  num- 
ber and  name's)  of  the  publications 
being  .subscribed  for,  the  number  of  Issues 
and  duration  of  each  subscription  and 
the  total  price  for  each  and  all  such 
publications. 

19.  Furnishing,  or  otherwxse  placing  in 
the  hands  of  others,  the  means  or  Instru- 
mentalities by  or  through  which  the  pub- 
lic maj-  be  misled  or  deceived  In  the  man- 
ner or  as  to  the  tilings  prohibited  by  this 
order. 

It  is  further  ordered.  That  respondents 
do  forthwith  cease  and  desist  from: 

1  Failing  to  furnish  the  bu.ver  with  a 
fully  completed  receipt  or  copy  of  any 
contract  pertaining  to  such  sale  at  the 
time  of  Its  execution,  which  Is  In  the  same 
language,  eg..  Spanish,  as  that  princi- 
pally used  in  the  oral  sale  presentation 
and  which  shows  the  date  of  the  trans- 
action and  contains  the  name  and  ad- 
dress of  the  respondent,  and  In  Immedi- 
ate proximity  to  the  space  reserved  In 
the  contract  for  the  signature  of  the 
buyer  or  on  the  front  page  of  the  receipt 
If  a  contract  Ls  not  used  and  In  bold  face 
t>Tje  of  a  minimum  size  of  10  points,  a 
statement  in  substantially  the  following 
form: 

You.  the  bxiyer  may  cancel  this  transaction 
at  any  time  prior  to  midnight  of  tti«  third 
bitslneas  day  after  ttae  date  of  this  trarmac- 
tlon  See  the  attached  notice  of  cancellation 
form   for  an  explanation  of  thu  right 

2.  Failing  to  furnish  each  buyer,  at  the 
time  he  signs  the  door-to-door  sales  con- 
tract or  othcrwi.se  agrees  to  buy  con- 
sumer goods  or  services  from  the  re- 
spondents, a  completed  form  In  duplicate, 
captioned  -T^OTICE  OP  CANCELLA- 
TION," which  thai!  be  attached  to  the 
contract  or  receipt  and  easily  detachable, 
and  which  rfiall  contain  In  10  point  bold 
face  type  the  foUowtng  Information  and 
.sUtements  hi  the  same  language,  e.g.. 
Spanish,  as  that  used  hi  the  contract: 
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Notice  or  Canccixaisow 

(ent«r  date  ef  tranflmtaeiou ) 


You  may  cancel  this  tranaaotion.  without 
any  penalty  or  obligation,  within  three  (3) 
biiblneiis  days  from  the  above  date. 

If  you  cancel,  any  payments  made  by  you 
under  the  contract  or  sale,  and  any  negoti- 
able InutrnTnent  executed  by  yon  will  be  re- 
turned within  ten  (10)  bualneae  days  follow- 
ing receipt  by  the  seUer  of  your  oanoellatlon 
notice,  and  the  traiuactkm  wUl  be  canoeled. 

To  canoel  this  tranBartlon,  luaU  or  deliver 
a  signed  and  dated  copy  of  this  cancellation 
notice  or  any  other  written  notice,  or  .send  a 
telegram  to 


(name  of  seller) 


at     .      

(address  of  seller's  plaoe  of  bustness) 
not  later  than  nudnlght  of 

(datei 
I  hereby  cancel  this  transaction. 


(date) 


(bujrer's  signature) 


It  is  further  ordered.  That  respondents 
shall  foithwith  distribute  a  copy  of  this 
order  to  each  of  their  operating  divisions. 

It  is  further  ordered.  That  respond- 
ents shall: 

1.  Provide  each  of  their  present  and 
future  crew  managers,  and  other  super- 
visory personnel  engaged  in  the  sale  or 
supervision  of  persons  engaged  In  the  sale 
of  respondents'  products  or  services, 
written  Instructions  with  respect  to  the 
provisions  of  this  order  which  are  appli- 
cable to  the  functions  of  each  such  per- 
son. 

2.  Require  each  person  .so  described  In 
Paragraph  1  above  to  clearly  and  fully 
explain  the  applicable  provisions  of  this 
order  to  all  sales  agents,  representatives 
and  other  persons  engaged  in  the  sale  of 
the  respondents'  products  or  services. 

3.  Provide  each  person  so  described  In 
Paragraph  1  above  with  a  form  return- 
able to  the  respondents  clearly  stating 
his  Intention  to  be  bound  by  and  to  con- 
form his  business  practices  to  the  appli- 
cable provisions  of  this  order;  retain  said 
statement  during  the  period  said  person 
Is  so  engaged  and  make  said  statement 
available  to  the  Commission's  staff  for 
Inspection  and  copying  upon  request. 

4.  Inform  each  person  described  In 
Paragraph  1  above  that  respondents  shall 
not  use  any  third  party,  or  the  senrloes 
of  any  third  party.  If  such  third  party 
will  not  agree  to  so  file  and  does  file  no- 
tice with  the  respondents  that  he  or  she 
will  be  bound  by  the  applicable  provisions 
of  this  order. 

5.  If  such  third  party  will  not  agree  to 
so  file  notice  with  respondents  and  be 
bound  by  the  applicable  provisions  of 
the  order,  respondents  shall  discontinue 
utilizing  the  services  of  or  accepting 
orders  from  such  third  party. 

6.  Inform  the  persons  described  In 
Paragraph  1  above  that  respondents  are 
obligated  by  this  order  to  discontinue 
dealing  with  those  persons  who  continue 
on  their  own  the  deceptive  acts  or  prac- 
tices prohibited  by  this  order. 

7.  Institute  a  program  of  continuing 
surrelllance  to  nwmi  whether  the  busl- 


neu  operations  of  each  said  person  de- 
scribed In  Paiacraikh  1  shove  conform 
to  the  aiyiMcmhIe  lavTiakms  of  this  order. 

8.  Discontinue  dealing  with  the  per- 
sons so  engaged,  revealed  by  the  afore- 
said program  of  surveillanoe,  who  con- 
tinue on  their  own  the  deceptive  acte  or 
practices  prohibited  by  the  applicable 
provisions  of  this  order. 

9.  Upon  receiving  infonnation  or 
knowledge  from  any  source  concerning 
two  or  more  bona  fide  complaints  pro- 
hibited by  the  applicable  provisions  of 
this  order  against  any  marketing  broker, 
sales  agents  or  representatives  during 
any  one-month  peiiod,  forthwith  be  re- 
sponsible for  either  ending  said  practices 
or  securing  the  termination  of  the  em- 
ployment of  tlie  offending  sales  agents  or 
representatives. 

10.  Submit  to  tlie  Commission  a  de- 
tailed report  every  six  (6)  months  for  a 
period  of  three  (3)  years  from  the  effec- 
tive date  of  this  order  demonstrating  the 
effectiveness  of  the  steps  or  actions  taken 
with  regard  to  tlie  aforesaid  surveillance 
program. 

It  is  further  ordered,  Th&t  respond- 
ents herein  shall  notify  the  Commission 
at  least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  corporate  re- 
spondents such  as  dissolution,  assign- 
ment or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

It  is  further  ordered.  That  the  indi- 
vidual respondent  named  herein  prompt- 
ly notify  the  Commission  of  the  discon- 
tinuance of  his  present  business  or  em- 
ployment and  of  his  affiliation  with  a 
new  business  or  employment.  Such  notice 
shall  Include  a  reference  to  respondents' 
new  business  or  employment.  Such  notice 
scrlption  of  his  duties  and  responsibil- 
ities. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report.  In 
writing,  setting  forth  In  detail  the  man- 
ner and  form  In  which  they  have  com- 
piled with  this  order. 

The  Decision  and  Order  was  Issued  by 
the  Commission  June  6,  1975. 

Charles  A.  ToBm, 
Secretary. 

[FB  Doc  75-18805  Filed  7-18-75;8:45  am] 


(Docket  C-2676] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

McCroryCorp..  EtAI. 

Subpart — Corrective  actions  and/or 
requirements:  S  13.533  Correcfjre  actions 
and/or  reqitirements :  13.533-20  Disclos- 
ures; 13.533-50  Maintain  means  of  com- 
munication; 13.533-55  Refunds,  rebates, 
and/or  credits.  Subpart — Delaying  or 
withholding  corrections  adjustments  or 
action  owed:  5  13.675  Delaying  or  vrtth- 
holdino  corrections,  adiuatments  or  ac- 


tion owed.  Subpart — Neglecting,  nnf  airlj' 
or  deceptively,  to  make  material  daado- 
sure  S  13.1895  Scientific  or  other  relevant 
facts;  i  13.1905  Temu  and  conditions. 
(Sec.  6,  38  Stat.  721;  (15  TT.B.C.  4«) .  Inter- 
prets or  applies  sec.  S.  S8  Stat.  719,  as 
amended  (15  U.S.C.  45)) 

In  the  Matter  of  McCrory  Corporation,  a 
Corporation,  and  its  Wiiolljf-otinua  £ui>- 
aidiary.    Lemer    Stores    Corporation,    a 

Corporation 

Consent  order  requiring  a  New  York 
City  parent  and  its  department  store  op- 
eration, Lemer  Stores  Corporation, 
among  other  things  to  provide  charge 
customers  having  credit  balances  with 
periodic  statements  setting  forth  credit  •* 
balances,  no  less  than  three  times  hi  a 
six-month  period  following  creation  of 
the  balance:  to  notify  charge  account 
customers  with  credit  balances  of  their 
right  to  a  cash  refund  of  the  balanoe ;  to 
stop  deleting  credit  balances  of  $1.00  or 
more  from  a  customer's  account  before 
making  a  cash  refund  or  an  offsetting 
purchase  has  been  made;  to  automati- 
cally refund  amoimts  of  unclaimed  credit 
balances  after  a  period  of  accoimt  inac- 
tivity :  and  to  refund  all  unclaimed  credit 
balances  more  than  $1.00  created  since 
June  30.  1972. 

TTie  order  to  cease  and  desist,  taclud- 
tng  f-irther  order  requiring  report  of 
compliance  therewith,  is  as  follows: ' 

It  Is  ordered.  That  respondent  Mc- 
Crory  Corporation,  a  corporation,  and  Its 
wholly-owned  subsidiary,  Lerner  Stores 
Corporation,  a  corporation  (hereinafter 
collectively  referred  to  as  respondent).  = 
their  successors  and  assigns  and  their 
representatives,  agents  and  employees, 
directly  or  through  any  corporation,  stJb- 
sldiary,  division  or  other  device.  In  con- 
nection with  the  handling  of  credit  bal- 
ances on  retail  consumer  open  end  credit 
accounts  or  other  retail  consumer  charge 
accounts  (Including,  but  not  necessarily 
limited  to  thirty  (30)  day  chsu-ge  ac- 
counts) created  incident  to  the  business 
of  selling  consumer  merchandise  and 
services  at  retail  in  the  United  States  or 
any  of  Its  territories  or  possessions,  in 
commerce,  as  "commerce"  Is  defined  In 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Falling  to  provide  each  charge  ac- 
count customer  having  a  credit  balance 
created  after  th.e  date  of  entry  of  this 
Order  with  a  periodic  statement  setting 
forth  such  credit  balance,  no  fewer  than 
three  times  during  the  six  month  period 
following  the  creation  of  the  credit 
balance. 

2.  Failing  to  notify  each  charge  ac- 
count customer  having  a  credit  balance 
created  after  the  date  of  entry  of  this 
Order  of  the  right  to  request  and  receive 
a  refund  in  the  amoimt  of  such  credit 
balance,  such  notice  to  be  accomplished 
by  a  clear  and  conspicuous  disclosure  on 
or  enclosed  with  each  periodic  statement 
to  be  accompanied  by  a  return  envelope ; 
such  disclosure  shall  be  consistent  with 


'  Copies  of  the  Onnplalnt.  Decteloo  and 
Order,  filed  with  ttM  original  document. 
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but    need    not    be    the    same    as    the 
following : 

The  Credit  Balance  shown  on  [this)  |the 
enclosed  I  »t*tement  repreaenta  money  we 
owe  you.  Therefore: 

No  Patmsnt  Is  Rbqutxed 

You  may  apply  this  balance  to  future  pur- 
chases, or  you  may  obtain  a  refund  by  mail 
by  presenting  your  statement  at  our  store  or 
by  returning  (the  top  half  of)  your  state- 
ment in  the  enclosed  envelope. 

If  you  do  not  charge  against  this  credit  or 
request  a  refund,  a  check  wUl  be  mailed  to 
you  automatically  after  six  months,  except  a 
credit  balance  of  one  dollar  (•!  00)  or  less 
will  not  be  refunded  unless  speclflcally  re- 
quested, and  It  wUl  not  be  credited  agaUist 
future  purchases  after  this  period. 

Such  disclosure  need  not  be  made  by 
any  store  In  the  event  it  is  that  stores 
policy  to  refund  automatically  and  with- 
out request  all  credit  balances  regardless 
of  amount.  In  such  case  the  following 
disclosure  must  be  made: 

For  refund  contact  (our)  [any]  store  or  we 
will  send  check  In  6  (or  smaller  number | 
months. 

3.  Writing  off  or  deleting  any  credit 
balance  of  more  than  one  dollar  ($1.00) 
created  after  the  date  of  entry  of  this 
Order  from  a  customer's  account  before 
respondent  has  made  a  refund  or  the 
customer  has  made  a  fully  oCfsetting  pur- 
chase, unless  such  credit  balance  is  not 
In  fact  owed  to  the  customer,  or  unless 
respondent  has  complied  with  the  re- 
quirements of  Paragraph  B  below. 

4.  Falling  to  refund  to  each  charge 
account  customer  with  a  credit  balance 
of  more  than  one  dollar  ($1.00)  created 
after  the  date  of  entry  of  this  Order  the 
full  amount  of  said  credit  balance  no 
later  than  thirty-one  <31)  days  from  the 
end  of  the  sixth  consecutive  billing  cycle 
during  which  the  credit  balance  exists 
and  the  customer  neither  transacts  any 
business  on  his  account  nor  requests  a  re- 
fund, imless  such  credit  balance  is  not 
in  fact  owed  to  the  customer. 

A.  It  is  further  ordered.  That  with  re- 
spect to  each  credit  balance  owed  a  cus- 
tomer in  the  amount  of  more  than  one 
dollar  ($1.00)  which  was  created  at  any 
time  since  Jime  30.  1972.  and  which  has 
not  been  refunded  to  the  customer  as  of 
the  date  of  entry  of  the  Order  respondent 
shall  refund  to  each  such  customer  the 
full  amount  of  such  credit  balance,  unless 
such  credit  balance  is  not  owed  to  the 
customer,  or  the  customer  makes  a  fully 
offsetting  purchase  within  the  period  for 
compliance  herewith;  provided,  however, 
that  nothing  contained  herein  shall  pre- 
vent respondent  from  making  such  re- 
fund by  giving  a  credit  certificate's)  in 
the  full  amount  of  the  credit  balance 
which  shall  be  redeemable,  at  the  cus- 
tomer's option,  in  merchandise  or  cash. 
Such  a  certificate's* ,  or  an  accompany- 
ing notice   attached   to   the   certificate, 
shall  clearly  and  conspicuously  disclose 
that  it  Is  redeemable  for  cash  if  the  cus- 
tomer so  requests  in  person  or  if  the  cus- 
tomer returns  the  certificate's)  by  mail 
^\ith  a  request  for  cash  redemption.  Re- 
spondent shall  comply  with  the  provisions 
of  this  paragraph  no  later  than  three  (3) 
months  after  the  date  of  entry  of  this 
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Order,  and  the  report  required  by  Para- 
graph F  of  this  Order  shall  address  Itself 
specifically  to  the  steps  taken  to  comply 
with  this  paragraph. 

B.  It  is  further  ordered.  That  each  re- 
fund shall  be  given  to  the  customer  by 
mailing  a  check  (or  a  credit  certificate's) 
In  the  case  of  credit  balances  existing 
prior  to  the  date  of  entry  of  this  Order) 
payable  to  the  order  of  the  customer  at 
the   last   known   address   shown   in   re- 
spondent's   records    for    said    customer. 
Each  periodic  statement  sent  pursuant 
to  the  terms  of  this  Order  .shall  be  mailed 
to  the  customer  at  the  last  known  address 
In  respondent's  records.  In  the  event  that 
any  such  statement  or  ciieck  (or  credit 
certificate  >    Is   returned    to   respondent 
with  a  notification  to  the  effect  that  the 
addressee  is  not  located  at  the  address 
to  which  it  Wis  sent,  respondent  shall 
make   one   remailing   of   the  check    (or 
credit  certificate)   or  statement  with  an 
address  correction  request  to  the  Post 
OfBce.  If  the  check   (or  certificate)    or 
statement  which  has  been  remailed  is  re- 
turned to  respondent  and  represents  an 
amount  of  twenty -five  dollars   ($25.00) 
or  more,  the  respondent  shall  employ  one 
of  the  following  procedures:  contacting 
a  credit  bureau;  employment  of  an  inde- 
pendent contractor  engaged  In  the  busi- 
ness   of    skip-locating;    contacting    the 
customer's  last  known  employer  as  shown 
in  resf»ondent's  records:   or  reinstating 
the  full  amount  of  the  credit  balance  on 
the  customers  account  to  be  retained  for 
one  year  from  the  date  on  which  the  re- 
mailed check  or  statement  was  returned 
so  that  offsetting  purchases  can  be  made. 
If  a  remailed  check  (or  credit  certificate) 
or  statement  reflecting  a  credit  balance 
of  less  than  twenty-five  dollars  ($25  00) 
is  returned,  respondent  shall  not  be  re- 
quired to  take  any  of  the  additional  ac- 
tions set  forth  In  the  preceding  sentence. 
Thereafter  respondent  shall  be  relieved 
of  any  further  obligation  to  .send  any  ad- 
ditional notice  and /or  any  refund  with 
respect  to  the  credit  balance  in  question; 
provided,  however,  that  in  the  event  said 
customer  should  subsequently  request  a 
refund  of  any  such  credit  balance  owed 
the  customer,  respondent  shall  promptly 
make  such  refund. 

C.  It  is  further  ordered.  That  if  a  cus- 
tomer requests,  in  person  or  by  mail,  a 
refund  of  a  credit  balance  in  any  amount 
which  had  been  reflected  at  any  time  on 
such  customer's  account,  respondent 
shall,  within  thirty  '30 >  days  of  receipt 
of  such  request,  either  refund  the  entire 
amount  requested,  if  owed,  or  furnish  the 
customer  with  a  written  explanation, 
with  supporting  documentation  when 
available,  of  the  reasonts)  for  refusing 
to  refund  the  amount  requested. 

D.  It  is  further  ordered.  That  a  credit 
balance  shall  be  deemed  to  be  created 
at  the  end  of  the  billing  cycle  in  which 
the  credit  balance  is  first  recorded  on  a 
customer's  account  and  at  the  end  of 
the  billing  cycle  in  which  the  recorded 
amount  of  an  existing  credit  balance  is 
changed  due  to  a  customer's  use  of  the 
account.  Whenever  the  recorded  amount 
of  an  existing  credit  balance  Is  changed, 
respondent's  obligation*  under  thle  Order 


with  respect  to  the  credit  balance  exist- 
ing prior  to  such  change  shall  automati- 
cally be  replaced  by  Its  obligations  under 
this  Order  with  respect  to  the  new  credit 
balance  created  by  said  change. 

E.  It  is  further  ordered.  That,  notwith- 
standing the  foregoing,  the  provisions  of 
this  Order  shall  not  be  applicable  to 
credit  balances  on  accounts  administered 
by  parties  other  than  respondent  or  to 
transactions  arising  out  of  lay-away 
plans  or  installment  sales  contracts. 

F.  It  is  further  ordered.  That  respond- 
ent shall,  within  sixty  '60  >  days  after  the 
entry  of  this  Order,  file  with  the  Com- 
mission a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  compiled  with  this  Order. 

G.  It  is  further  ordered.  That  respond- 
ent notify  the  Commission  at  least  thirty 
'30'  days  prior  to  any  proposed  change 
in  the  corporate  respondent  which  may 
affect  compliance  obligations  arising  out 
of  the  Order  such  as  dissolution,  assign- 
ment or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation. 

H.  /f  ts /urf/ier  ordrrpd.  That  respond- 
ent shall  forthwith  distribute  a  copy  of 
this  Order  to  each  of  its  retail  operat- 
ing divisions. 


The  Decision   and   Order  was   i.>sued 
by  the  Commission  June  18.  1975. 

Charles  A.  Tobin. 
Secretary 

|FRDoc.75-18806Plled  7   18-75;8:45  ami 


(Docket  8926! 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Milton  Bradley  Co. 

Subpart — Furnishing  means  and  in- 
strumentalities of  misrepresentation  or 
deception:  i  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception:  §  13.1057  Packaging 
deceptively.  Subpart — Packaging  or  la- 
beling of  consumer  commodities  unfairly 
and /or  deceptively:  §  13.2100  Packaging 
or  labeling  of  consumer  commodities  un- 
fairly and/or  deceptively:  §  13.2100-10 
Packaging. 

(Sec.  8.  38  Stat.  721;  (16  U.S.C.  48) .  Interprets 
or  applies  see  5.  38  Stat  719.  as  amended; 
(15  U.S.C.  45)) 

In   thr  Matter  of  Milton  Bradley  Company, 
a  Corporation 

Consent  order  requiring  a  Springfield. 
Mass.,  manufacturer  of  toy,  craft  and 
hobby  products,  among  other  things  to 
cease  packaging  its  products  In  oversized 
containers  creating  the  impression  that 
purchasers  are  receiving  a  larger  prod- 
uct or  greater  quantities;  and  providing 
others  with  the  means  to  deceive  the  pur- 
chasing public. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows:' 


'  Copies   of   the   Complaint,   DecteJon   and 
Order,  filed  with  th©  original  document. 
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It  is  ordered.  That  respondent  Milton 
Bradley  Company,  a  corporation,  and  its 
officers,  and  respondent's  agents,  repre- 
sentatives, employees,  successors  and  as- 
signs, directly  or  through  any  corpora- 
tion, subsidiary,  division  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  hobby  products, 
toy  craft  products  and  activity  toys  such 
as  those  which  have  been  manufactured 
or  distributed  by  the  Crafts  by  Whiting 
division  of  Milton  Bradley  Company,  and 
any  other  products,  in  commerce,  as 
■  commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

•1.  Packaging  said  products  in  oversized 
boxes  or  other  containers  so  as  to  create 
the  appearance  or  impression  that  the 
width  or  thickness  or  other  dimensions 
or  quantity  of  products  contained  in  a 
box  or  container  Is  appreciably  greater 
than  is  the  fact ;  but  nothing  in  this  or- 
der shall  be  construed  as  forbidding  re- 
spondent" to  use  oversized  containers  if 
respondent  justifies  the  use  of  such  con- 
tainers as  necessary  for  the  efficient 
packaging  of  the  products  contained 
therein  and  establishes  that  respondent 
has  made  all  reasonable  efforts  to  pre- 
vent any  misleading  appearance  or  im- 
pression from  being  created  by  such 
containers; 

2.  Providing  wholesalers,  retailers  or 
other  distributors  of  said  products  with 
any  means  or  instrumentality  with  which 
to  deceive  the  purchasing  public  in  the 
manner  described  in  Paragraph  'D 
above. 

It  is  further  ordered.  That  respondent 
or  its  successors  or  assigns  notify  the 
Commission  at  least  thirty  '30)  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporate  re- 
spondent which  may  affect  compliance 
obligations  arising  out  of  this  Order. 

It  is  further  ordered.  That  the  respond- 
ent distribute  a  copy  of  the  Order  to  all 
operating  divisions  and  subsidiaries  of 
said  corporation,  and  also  distribute  a 
copy  of  this  Order  to  all  firms  and  Indi- 
viduals involved  in  the  formulation  or 
implementation  of  respondent's  business 
policies,  and  all  firms  and  individuals  en- 
gaged in  the  advertising,  marketing,  or 
sale  of  respondent's  products. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  Order  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  It  has  complied  with  this 
Order. 

The  Decision  and  Order  was  issued  by 
the  Commission  June  5,  1975. 

Charles  A.  Tobin. 

Secretary. 

|FR  Doc  75-18807  Plied  7  18-75:8:45  ami 


[Docket  C-26721 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

CD.  Paige  Co.,  Inc.,  Et  Al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.73  Formal  regulatory  and 
statutory  requirements;  13.73-92  Truth 
in  Lending  Act;  §  13.155  Prices;  §  13.155- 
95  Terms  and  conditions;  13.155-95(a) 
Truth  in  Lending  Act.  Subpart — Misrep- 
resenting oneself  and  goods — Prices: 
§  13.1823  Terms  and  conditions:  13.1823- 
20  Truth  in  Lending  Act.  Subpart — Ne- 
glecting, unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements; 
13.1852-75  Truth  in  Lending  Act;  i  13.- 
1905  Terms  and  conditions;  13.1905-60 
Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721:  (15  U.S.C.  461.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended;  82 
Stat.  146,  147;  (16  U.S.C.  45.  1601  et  seq.) ) 

In  the  Matter  of  C.  D.  Paige  Company.  Inc., 
a  Corporation,  Doing  Business  as  Pre- 
mium Budget  Plan,  and  Kenneth  E.  Nor- 
Tis,  Individually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  an  East  Provi- 
dence, R.I.,  seller  of  insurance  at  retail, 
among  other  things  to  cease  violating 
the  Truth  in  Lending  Act  by  falling  to 
disclose  to  consumers,  in  connection  with 
the  extension  of  consumer  credit,  such 
information  as  required  by  Regulation  Z 
of  the  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ' 

It  is  ordered.  That  respondents  C.  D. 
Paige  Company,  Inc.,  a  corporation, 
tradinj?  and  doing  business  as  Premium 
Budget  Plan  or  under  any  other  name 
or  names,  its  successors  and  assigns,  and 
its  officers,  and  Kenneth  E.  Norris,  in- 
dividually and  as  an  officer  of  said  cor- 
poration, and  respondents'  agents,  rep- 
resentatives and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision or  other  device,  in  connection  with 
any  extension  of  consumer  credit  or  ad- 
vertisement to  aid,  promote  or  assist  di- 
rectly or  indirectly  any  extension  of  con- 
sumer credit,  as  "consumer  credit"  and 
"advertisement"  are  defined  in  Regula- 
tion Z  (12  CFR  226)  of  the  Truth  in 
Lending  Act  'Pub.  L.  90-321,  15  U.S.C. 
1601  et  seq.)  do  forthwith  cease  and 
desist  from: 

1.  Failing  to  identify  the  amount  or 
method  of  computing  the  amount,  of  any 
default,  delinquency,  or  similar  charge 
payable  in  the  event  of  late  payments, 
as  required  by  §  226.8(b)  '4)  of  Regula- 
tion Z. 

2.  Failing  to  disclose  the  annual  per- 
centage rate,  computed  in  accordance 
with  §  226.5  of  Regulation  Z,  as  required 
by  §  226.8 'b)  (2)  of  Regulation  Z. 


'  Copies  of  the  Complaint,  Dedsloa  and 
Order,  filed  wltti  the  orlj^lnal  document. 


3.  Failing  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  in- 
cluded in  the  amount  financed  but 
which  are  not  part  of  the  finance  charge, 
and  the  finance  charge,  and  to  describe 
that  sum  as  the  "deferred  payment 
price",  as  required  by  §  226.8(c) '8) '11) 
of  Regulation  Z. 

4.  Failing  to  identify  the  method  of 
computing  any  unearned  portion  of  the 
finance  charge  in  the  event  of  prepay- 
ment of  the  obligations  as  required  by 
§  226.8(b)  (7)  of  Regulation  Z. 

5.  Stating,  utilizing  or  placing  any  ad- 
ditional Information  in  conjunction  with 
the  disclosures  required  to  be  made  by 
Regulation  Z,  which  Information  mis- 
leads, confuses,  contradicts,  obscures  or 
detracts  attention  from  disclosure  of  in- 
formation required  to  be  disclosed  by 
Regulation  Z,  in  violation  of  §  226.6(c) 
of  Regulation  Z. 

6.  Failing  in  any  consumer  credit 
transaction  to  preserve  evidence  of  com- 
pliance for  a  period  of  not  less  than  two 
years  as  required  by  S  226.6(1)  of  Regula- 
tion Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  In  the  consum- 
mation of  any  extension  of  consumer 
credit,  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  receipt  of  said  or- 
der from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assignment,  or  sale,  resulting 
in  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the 
corporatioa  which  may  affect  compli- 
ance obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discon- 
tinuance of  his  present  business  or  em- 
ployment and  of  his  affiliation  with  a 
new  business  or  employment.  Such  notice 
shall  Include  respondent's  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  business  or  emplojrment 
In  which  he  is  engaged  as  well  as  a  de- 
scription of  his  duties  and  responsibili- 
ties. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this  Or- 
der, file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
maimer  and  form  In  which  they  have 
complied  with  this  Order. 

The  Decision  and  Order  was  Issued  by 
the  Commission  June  12, 1975. 

Charles  A.  Tosm, 
Secretarjf. 
(F«  DOC.75-1B808  PU«d  7-16-75:8:45  am] 
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Title  24 — Housing  and  Urban  Dewelopmenl 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY. 
DEPARTMENT  OF  HOUSING  AND 
URBAN    DEVELOPMENT 

[Docket  No.   N--75-394I 

PART  82— REAL   ESTATE   SETTLEMENT 
PROCEDURES 

Interpretation  Requiring  Certain  Disclo- 
sures by  Sellen  RESPA  Legal  Opinion 
No.  1 

•SUBJECT:  Disclosure  by  seller  re- 
quired by  RESPA  Section  7  with  respect  to 
sale  of  properties  acquired  by  seller  pursu- 
ant to  foreclosure  or  deed  m  lieu  of  fore- 
closure or  acquired  by  seller  pursuant  to 
mortgage  insurance  or  guaranty.* 

This  RESPA  Legal  Opinion  No  1  is  an 
Interpretation  under  Section  18<bi  of  the 
Real  Estate  Settlement  Procedures  Act 
of  1974  I  RESPA)  and  under  Section  82.3 
tb)i3»  of  Regulation  X,  24  C.F.R  .  Part 
82.  This  RESPA  Legal  Opinion  No.  1  is 
Issued  after  consultation  with  the  De- 
partment of  Justice,  the  Administration 
of  Veterans"  Affairs,  the  Federal  De- 
posit Insurance  Corporation,  the  Federal 
Home  Loan  Bank  Board,  and  other  in- 
terested agencies.  The  basis  for  the  Issu- 
ance of  this  RESPA  Legal  Opinion  No.  1 
Is  the  authority  of  the  General  Counsel 
to  provide  legal  guidance  with  respect 
to  disposition  of  HUD-acqulred  proper- 
ties. 

Appendix  A  to  part  82  is  added  to  read 
as  set  forth  below. 

Appendix  A 

Section  7(a)  of  RESPA  provides  as 
follows: 

Sec.  7(a)  No  lender  shall  make  any  com- 
mitment for  a  federally  related  mortgage  loan 
on  a  residence  on  which  construction  has 
been  completed  more  than  twelve  months 
prior  to  the  date  of  such  commitment  unless 
It  has  confirmed  that  the  following  Infor- 
mation has  been  disclosed  In  writing  by 
the  seller  or  his  agent  to  the  buyer — 

(1)  The  name  and  address  of  the  present 
owner  of  the  property  t>elng  sold; 

(3)  The  date  the  property  was  acquired  by 
the  present  owner  (the  year  only  if  the  prop- 
erty was  acquired  more  than  two  years  pre- 
viously) :  and 

(3)  If  the  seller  has  now  owned  the  prop- 
erty for  at  least  two  years  prior  to  the  date 
of  the  loan  application  and  has  not  used 
the  property  as  a  place  of  residence,  the 
date  and  purchase  price  of  the  last  arm'» 
length  transfer  of  the  property,  a  list  of 
any  subseqvient  improvements  made  to  the 
property  (excluding  maintenance  repairs! 
and   the  cost  of  stich   Improvements. 

1.  Property  acquired  by  foreclosure 

In  the  case  of  a  sale  of  a  property  by  a 
seller  which  acquired  the  property  by  pur- 
chase at  a  Judicial  or  nonjudicial  foreclo- 
sure, the  disclosure  requlrementa  of  Section 
7(a)(3)  regarding  •'date  and  purchase  price 
of  the  last  arm's  length  transfer"  will  l>© 
satisfied  where  disclosure  Is  made  as  follows: 
The  seller  may  treat  such  forecloeure  sale 
as  "the  last  arm's  length  transfer  of  the 
property"  under  Section  7(a)(3)  and  dis- 
close the  foreclosure  sale  price  at  which 
the  seller  8u:qulred  the  property  pursuant  to 
the  forecloeure  sale  and  the  fact  that  the 
property  was  acquired  at  a  foreclosure  sale 

2.  Property  acquired  by  deed  in  lieu  of 
forecloture. 


Where  the  seller  acquired  the  property  pur- 
suant to  a  deed  In  Ueu  of  foreclostire,  the 
disclosure  requirements  of  Section  7(a)(3) 
regarding  "date  and  purchase  price  of  the  last 
arm's  length  transfer"  wUl  be  satisfied  whers 
disclosure  Is  made  as  follows;  The  seller  may 
treat  the  transfer  by  deed  In  lieu  of  fore- 
closure as  "the  last  arm's  length  transfer 
of  the  property"  under  Section  7(a)(3)  and 
disclose  the  amount  of  the  debt  cancelled  in 
consideration  of  the  deed  In  Ueu  of  fore- 
closure plus  any  additional  amount  of  com- 
pensation bo  obtain  such  deed  In  lieu  of 
foreclosure,  together  with  a  statement  that 
seller  acquired  the  property  pursuant  to  a 
deed  In  Ueu  of  foreclosure 

3  Property  acquired  pursuant  to  mortgage 
in.Huronce  or  guaranty . 

Where  the  seller  acquired  the  property  pur- 
suant to  mortgage  insurance  or  guaranty  Is- 
sued by  the  seller,  the  dl.sclosure  require- 
ments of  Section  7(a)  (3)  regarding  "date 
and  purchase  price  of  the  isust  arm's  length 
transfer"  will  l>e  satisfied  where  disclosure  Is 
made  as  follows;  The  seller  may  treat  acquisi- 
tion of  the  property  pursuant  to  such  mort- 
gage Insurance  or  guaranty  s.1  "the  la.'t  arm"s 
length  transfer  of  the  property"'  under  Sec- 
tion 7(a)  (3) ,  and  disclose  (I)  the  full  amount 
paid  by  the  seller  pursuant  to  such  mortgage 
Insurance  or  guaranty  to  acquire  the  prop- 
erty, or  the  approximate  unpaid  principal 
balance  of  the  Insxired  or  guaranteed  mort- 
gage at  or  about  the  time  of  foreclosure  or 
deed  In  Ueu  of  foreclosure  and  (II)  a  state- 
ment that  the  property  was  acquired  pursu- 
ant to  mortgage  Insurance  or  guaranty  Issued 
by  the  seller. 

Under  the  situation  described  In  para- 
graphs 1.  2  and  3  above,  the  seller  must  also 
disclose  a  list  of  Improvements  made  to  the 
property  subsequent  to  the  "last  arm's  length 
transfer"  and  the  cost  of  such  Improvements. 
The  seller  may  In  addition  dlnclose  any  other 
Information  regarding  previous  transfers  on 
or  transactions  Involving  the  property.  The 
disclosures  described  above  comply  with  Sec- 
tion 7(a)(3):  no  opinion  Is  expressed  as  to 
whether  any  other  alternative  types  of  dis- 
closure comply  with  Section  7ia)(3). 

Robert  R.  Elliott, 
General  Counsel 
July  11, 1975, 

|FR  Doc  75-  18862  Filed  7  18  75;8:45  ain| 

Title  29 — Labor 

SUBTITLE   A — OFFICE   OF   THE 
SECRETARY   OF   LABOR 

PART  5 — LABOR  STANDARDS  PROVI- 
SIONS APPLICABLE  TO  CONTRACTS 
COVERING  FEDERALLY  FINANCED  AND 
ASSISTED  CONSTRUCTION  (ALSO 
LABOR  STANDARDS  PROVISIONS  AP- 
PLICABLE TO  NONCONSTRUCTION 
CONTRACTS  SUBJECT  TO  THE  CON- 
TRACT WORK  HOURS  AND  SAFETY 
STANDARDS   ACT) 

PART  5a — LABOR  STANDARDS  FOR  RA- 
TIOS OF  APPRENTICES  AND  TRAINEES 
TO  JOURNEYMEN  ON  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Trainees  and  Apprentices 

On  July  8.  1974,  the  Department  of 
Labor  published  in  the  Federal  Register 
(39  FR  24924)  a  notice  of  a  proposal  to 
revise  Its  policy  with  respect  to  the  em- 
ployment and  training  of  apprentices 
and  trainees  on  Federal  and  federally 
assisted  construction  projects  In  excess 
of  $10,000.  To  accomplish  this  purpose. 


the  Department  proposed  to  revoke  Paat 
5a  of  Subtitle  A  of  Title  29  of  the  Code 
of  Federal  Regulations,  and  to  amend 
Part  5  of  the  subtitle  by  substituting 
therefor  a  new  5  5  15.  The  principal  effect 
of  the  proposal  was  to  eliminate  the  man- 
datory use  of  apprentices  and  trainees, 
but  to  permit  their  use  where  the  plan  Is 
approved  by  the  Assistant  Secretary  for 
Employment  Standards  in  consultation 
with  the  Assistant  Secretary  for  Man- 
power. Conforming  and  procedural 
changes  were  proposed  in  otlier  sections 
of  Parts. 

Becau.5e  of  the  number  of  requests  for 
increased  time  for  analysis  and  an  ap- 
parently large  degree  of  misunderstatftl- 
ing  of  the  proposal,  a  clarifying  notice 
granting  an  extension  of  time  to  file 
comments  until  October  15,  1974,  was 
published  in  the  Federal  Register  on 
September  12,  1974   (39  FR  32920). 

All  comments  received  within  the  al- 
lotted time  period  have  now  been  care- 
fully analyzed  and  staffs  of  Interested 
offices  within  the  Department  have  had 
in-depth  discussions  to  Insure  the  full 
review  of  ail  aspects  of  the  matter  before 
the  issuance  of  a  final  document. 

Based  on  its  best  judgment  of  the  full 
record  and  its  desire  to  provide  mean- 
ingful training  opportunities  consistent 
with  the  rights  of  all  construction  work- 
ers, the  Department  has  decided  to  re- 
voke Part  5a,  as  proposed.  As  a  result 
of  comments  received,  it  appears  that 
proposed  5  5.15  was  unclear  and  may 
be  difficult  to  enforce.  Its  substantive  re- 
quirement that  a  training  program  must 
receive  prior  approval  has  been  Incor- 
porated In  the  definition  of  "trainee"  In 
§  5.2ic)  i3i,  and  in  I  5.5iai  <4)  (11) ,  aeon- 
tract  clau.se  which  must  be  inserted  in 
every  covered  contract.  Comments  have 
also  suggested  that  approvals  of  the  pro- 
grams should  be  granted  by  one  agency, 
and  that  the  Bureau  of  Apprenticeship 
and  Training  (hereinafter  BAT)  of  the 
Manpower  Administration  is  the  agency 
with  the  expertise  to  evaluate  train- 
ing programs.  Accordingly,  the  regula- 
tions provide  that  approval  of  the  pro- 
gram by  BAT.  evidenced  by  certifica- 
tion, and  the  Individual  registration  of 
trainees  must  be  obtained  prior  to  their 
employment  at  le.ss  than  the  predeter- 
mined wage  rate  for  the  work  performed 
Additional  amendments  to  §§5.5  and 
5  6  make  it  clear  that  no  more  than  the 
allowable  ratio  of  trainees  to  Journey- 
men is  permitted  and  that  proper  wage 
rates  mu.st  be  paid,  require  a  payroll  no- 
tation, and  provide  access  to  the  con- 
traclin?  officer  or  representative  of  the 
Wage-Hour  Divi,>;ion  of  evidence  regard- 
ing compliance.  In  order  to  assure  com- 
pliance and  assist  In  enforcement.  The 
requirement  previously  set  forth  in  Part 
5a  that  apprentices,  trainees,  and  Jour- 
neymen shall  be  utilized  in  conformity 
with  equal  employment  opportunity  re- 
quirements has  been  transferred  to  the 
contract  clauses  In  §  5.5ia)  (4)  <iii).  in 
substitution  for  the  paragraph  concern- 
ing application  of  Part  5a. 

In  order  to  prevent  the  disruption  of 
existing  training  programs  previously  ap- 
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proved  or  recognized  by  the  Department, 
a  new  S  5.15  has  been  added  In  substitu- 
tion for  the  original  proposed  S  5.15 
discussed  above.  With  respect  to  such 
programs,  a  contractor  will  not  be  re- 
quired to  obtain  approval  of  the  program 
a  second  time,  but  shall  be  required  to 
submit  a  copy  of  the  program  to  BAT  for 
cprtiflcation  of  its  prior  approval  or 
recognition,  and  to  comply  with  the  re- 
maining requirements  of  §  5.5(a)  (4)  (ii). 
Moreover,  If  changes  are  made  in  the  pro- 
gram, the  revised  program  must  be  sub- 
mitted to  BAT  for  approval. 

A  new  §  5.16  has  been  added  to  pro- 
vide safeguards  imder  circumstances 
where  standards  of  a  program  approved 
pursuant  to  this  part,  or  approved  or 
recognized  imder  previous  policies  pursu- 
ant to  §  5.15,  have  not  been  complied  with 
or  where  the  program  fails  to  provide 
adequate  training. 

A  new  §  5.17  has  been  added  to  pro- 
vide an  appeal  to  the  A.sslstant  Secretary 
for  Manpower  where  a  program  has  been 
disapproved  or  where  approval  has  been 
withdrawn  by  the  Bureau  of  Apprentice- 
ship and  Training. 

In  addition,  changes  have  been  made 
to  correct  references  to  obsolete  sections 
in  §§  5.1(b)  and  5, 2(d).  in  §§  5.6  and  5.11 
(b)  to  reflect  existing  delegations  of  au- 
thority, and  in  §  5.11(b)  to  make  it  clear 
that  the  Secretary  of  Labor  may  order 
hearings  on  his  own  motion. 

The  amendments  to  Part  5  and  the 
revocation  of  Part  5a  become  effective 
August  20,  1975. 

With  respect  to  contr.icts  entered  into 
before  August  20.  1975.  the  contracting 
agencies  may  allow  contractors  to  elim- 
inate the  contract  clauses  set  forth  in 
existing  §  5a.3  of  Part  5a  from  their  con- 
tracts, provided  the  amendments  to  the 
contract  clauses  in  5  5.5  of  Part  5,  set 
forth  herein,  are  Incorporated  in  the 
contracts.  These  changes  in  the  contracts 
may  be  made  at  any  time  on  or  after 
July  21,1975. 

A.  Part  5  Is  amended  as  follows: 

1.  The  table  of  sections  Is  amended  to 
add  new  §§5.15,  5.16,  and  5.17  to  Sub- 
part A  as  follows: 

Subpart  A — General 

5. is  Training  plans  approved  or  recognized 
by  the  D?pirtment  of  Labor  prior  to 
August  20,  1975. 

6.18  Withdrawal  of  approval  of  a  training 
program. 

6.17  AppetU  from  Bureau  of  Apprentice- 
ship and  Training's  decisions. 

§  Ij.  1       [Amended] 

2.  Paragraph  (b)  of  §  5.1  Is  amended 
by  deleting  the  words  "Sections  5.3  and 
5. 4"  and  substituting  the  words  "Sec- 
tion 1.5  and  1.7  of  this  subtitle'  there- 
for. 

3.  In  §  5.2  paragraph  (d)  is  amended 
by  deleting  "5.4"  at  the  end  of  the  para- 
graph and  substituting  "1.7  of  this  title" 
and  paragraph  (o  Is  ravised  to  read  as 
follows : 

§  .1.2      I)<-(inilionN. 


'c)  The  terms  apprentice  and  trainee 
are  defined  as  follows: 


(1)  "Apprentice"  means  (i)  a  person 
employed  and  individually  registered  in 
a  bona  fide  apprenticeship  program  reg- 
istered with  the  U.S.  Department  of 
Labor,  Manpower  Administration.  Bu- 
reau of  Apprenticeship  and  Training,  or 
with  a  State  Apprenticeship  Agency 
recognized  by  the  Bureau,  or  (li)  a  per- 
son in  his  first  90  days  of  probationary 
employment  as  an  apprentice  In  such  an 
apprenticeship  program,  who  is  not  In- 
dividually registered  in  the  program,  but 
who  has  been  certified  by  the  Bureau 
of  Apprenticeship  and  Training  or  a 
State  Apprenticeship  Agency  (where  ap- 
propriate) to  be  ellgibile  for  probationary 
employment  as  an  apprentice; 

(2)  "Trainee"  means  a  person  regis- 
tered and  receiving  on-the-job  training 
in  a  construction  occupation  under  a  pro- 
gram which  has  been  approved  In  ad- 
vance by  the  U.S.  Department  of  Labor, 
Manpower  Administration,  Bureau  of 
Apprenticeship  and  Training  as  meeting 
its  standards  for  on-the-job  training 
programs  and  which  has  been  so  cer- 
tified by  that  Bureau. 

•  •  •  •  * 

4.  In  5  5.5,  paragraph  (e)  (3)  (il)  is 
amended  by  adding  the  following  sen- 
tence at  the  end  of  the  paragraph: 
"Contractors  employing  apprentices  or 
trainees  under  approved  programs  shall 
include  a  notation  on  the  first  weekly 
certified  payrolls  submitted  to  the  con- 
tracting agencies  that  their  employ- 
ment is  pursuant  to  an  approved  pro- 
gram and  shall  Identify  the  program.", 
and  paragraph  (a)  (4)  is  revised  to  read 
as  follows: 

§  5.5      Contract     provisions     and    related 
matters. 

(a)    •   •   • 

(4)  Apprentices  and  trainees — fl)  Ap- 
prentices. Apprentices  will  be  permitted 
to  work  at  less  than  the  predetermined 
rate  for  the  work  they  performed  when 
they  are  employed  and  individually  regis- 
tered in  a  bona  fide  apprenticeship  pro- 
gram registered  with  the  U.S.  Etepart- 
ment  of  Labor,  Manpower  Administra- 
tion. Bureau  of  Apprenticeship  and 
Training,  or  with  a  State  Apprenticeship 
Agency  recognized  by  the  Bureau,  or  if 
a  person  is  employed  in  his  first  90  days 
of  probationary  employment  as  &n  ap- 
prentice in  such  an  apprenticeship  pro- 
gram, who  Is  not  individually  registered 
in  the  program,  but  who  has  been  certi- 
fied by  the  Bureau  of  Apprenticeship  and 
Training  or  a  State  Apprenticeship 
Agency  (where  appropriate)  to  be  eligible 
for  probationary  employment  as  an  ap- 
prentice. The  allowable  ratio  of  appren- 
tices to  journeymen  in  any  craft  classi- 
fication shall  not  be  greater  than  the 
ratio  permitted  to  the  contractor  as  to 
his  entire  work  force  under  the  regis- 
tered program.  Any  employee  listed  on  a 
payroll  at  an  api>rentlce  wage  rate,  who 
is  not  a  trainee  as  defined  in  subdivision 
( ii )  of  this  subparagraph  or  is  not  regis- 
tered or  otherwise  employed  as  stated 
above,  shall  be  paid  the  wage  rate  deter- 
mined by  the  Secretary  of  Labor  for  the 
classification  of  work  he  actually  per- 


formed. The  contractor  or  subcontractor 
win  be  required  to  furnish  to  the  con- 
tracting officer  or  a  representative  of  the 
Wage-Hour  Division  of  the  U.S.  Depart- 
ment of  Labor  written  evidence  of  the 
registration  of  his  program  and  appren- 
tices as  well  as  the  appropriate  ratios 
and  wage  rates  (expressed  in  percentages 
of  the  journeyman  hourly  rates) ,  for  the 
area  of  construction  prior  to  using  any 
apprentices  on  the  contract  work.  The 
wage  rate  paid  apprentices  shall  be  not 
less  than  the  appropriate  percentage  of 
the  joumejTnan's  rate  contained  in  the 
applicable  wage  determination. 

(ii)  Trainees.  Except  as  provided  In  29 
CFR  5.15  trainees  will  not  be  permitted 
to  work  at  less  than  the  predetermined 
rate  for  the  work  performed  unless  they 
are  employed  pursuant  to  and  individ- 
ually registered  In  a  program  which  has 
received  prior  approval,  evidenced  by 
formal  certification,  by  the  U.S.  Depart- 
ment of  Labor,  Manpower  Administra- 
tion. Bureau  of  Apprenticeship  and 
Training.  The  ratio  of  trainees  to 
journeymen  shall  not  be  greater  than 
permitted  under  the  plan  approved  by 
the  Bureau  of  Apprenticeship  and  Train- 
•  ing.  Every  trainee  must  be  paid  at  not 
less  than  the  rate  specified  in  the  ap- 
proved program  for  his  level  of  progress. 
Any  employee  listed  on  the  payroll  at  a 
trainee  rate  who  is  not  registered  and 
participating  in  a  training  plan  approved 
by  the  Bureau  of  Apprenticeship  and 
Training  shall  be  paid  not  less  than  the 
wage  rate  determined  by  the  Secretary 
of  Labor  for  the  classification  of  work 
he  actually  performed.  The  contractor 
or  subcontractor  will  be  required  to  fur- 
nish the  contracting  officer  or  a  repre- 
sentative of  the  Wage-Hour  Division  of 
the  U.S.  Department  of  Labor  written 
evidence  of  the  certification  of  his  pro- 
gram, the  registration  of  the  trainees, 
and  the  ratios  and  wage  rates  prescribed 
in  that  program.  In  the  event  the  Bureau 
of  Apprenticeship  and  Training  with- 
draws approval  of  a  training  program, 
the  contractor  will  no  longer  be  per- 
mitted to  utilize  trainees  at  less  than 
the  applicable  predetermined  rate  for 
the  work  performed  imtil  an  acceptable 
program  is  approved. 

(ill)  Equal  employment  opportunity. 
The  utilization  of  apprentices,  trainees 
and  journeymen  under  this  part  shall 
be  In  conformity  with  the  equal  employ- 
ment opportunity  requirements  of  Execu- 
tive Order  11246.  as  amended,  and  29 
CFR  Part  30. 

5.  Section  5.6  is  amended  to  read  as 
follows : 

§  5.6      Enforcement. 

(a)    •    •    • 

(2)  The  Federal  agency  shall  make 
such  examination  of  the  submitted  pay- 
rolls and  statements  as  may  be  neces- 
sary to  assure  compUance  with  the  labor 
standards  clauses  required  by  the  regu- 
lations contained  in  this  part  and  the 
applicable  statutes  listed  In  $  5.1.  In  con- 
nection with  such  examination  particu- 
lar attention  should  be  given  to  the  cor- 
rectness of  classificatloiu  and  dispropor- 
tionate employment  or  laborers,  helpers. 
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apprentices  or  trainees.  Such  payrolls 
and  statements  shall  be  preserved  by  the 
agency  for  a  period  of  3  years  from  the 
date  of  completion  of  the  contract  and 
shall  be  produced  at  the  request  of  the 
Secretarj-  of  Labor  at  any  time  during 
the  3 -year  period. 

(3)  In  addition  to  the  examination  of 
payrolls    and    statements    required    by 
paragraph    (aM2)    of   this   section,   the 
Federal  agency  shall  cause  investigations 
to  be  made  as  may  be  necessary  to  as- 
siire  compliance  with  the  labor  standards 
clauses  required  by  the  regulations  con- 
tained in  this  part  and  the  applicable 
statutes  listed  in  5  5.1.  Projects  where  the 
contract  is  of  short  duration  '6  months 
or  less)  shall  be  investigated  before  the 
work  is  accepted,  if  feasible.  In  the  case 
of  contracts  which  extend  over  a  long 
period  of  time  the  investigation  slaall  be 
made  with  such   frequency  as  may  be 
necessary  to  assure  compliance.  Such  in- 
vestigations shall  Include  interviews  with 
employees  and  examinations  of  payroll 
data  and  evidence  of   registration  and 
certification  witli  respect  to  apprentice- 
ship and  training  plans  to  determine  the 
correctness  of  classifications  and  dispro- 
portionate employment  of  laborers,  help- 
ers, apprentices  or  trainees.  Complaints 
of  alleged  violations  shall  be  given  pri- 
ority. It  is  tlie  pohcy  of  the  Department 
of  Labor  to  protect  the  identity  of  its 
confidential  sources  and  to  prevent  an 
unwarranted  invasion  of  personal  pri- 
vacy.  Accordingly,   the   identity   of   an 
employee  who  makes  a  confidential  writ- 
ten or  oral  statement  as  a  complaint  or 
in  the  course  of  an  investigation,  as  well 
as  portions  of  the  statement  which  would 
reveal  his  identity,  will  not  be  disclosed 
without  the  prior  consent  of  the  em- 
ployee.   Disclosure    of    employee    state- 
ments shall  be  governed  by  the  provi- 
sions of  the  'Freedom  of  Information 
Act"  <5  U.S.C.  552.  see  29  CFR  Part  70) 
and  the  "Privacy  Act  of  1974'  <5  U.S.C. 
552a). 

(b>    <1>   Whenever  any  contractor  or 
subcontractor  is  found  by  the  Secretary 
of  Labor  or  the  Agency  Head  with  the 
concurrence  of  the  Secretary  of  Labor  to 
be  in  aggravated  or  willful  violation  of 
the  labor  standards   provisions  of   any 
of  the  applicable  statutes  listed  in  §  5.1, 
other  than  the  Davis-Bacon  Act,  such 
contractor  or  subcontractor  or  any  firm, 
corporation,  partnership,  or  association 
in  which  such  contractor  or  subcontrac- 
tor has  a  substantial  interest  shall  be 
ineligible  for  a  period  not  to  exceed  3 
years  'from  the  date  of  publication  by 
the  Comptroller  General  of  the  name  or 
names  of  said  contractor  or  subcontrac- 
tor  on   the   ineligible   list   £is   provided 
below   to  receive  any  contracts  subject 
to  any  of  the  statutes  listed  in  §  5.1.  Pro- 
vided, however.  That  the  Administrator 
of  the  Wage  and  Hour  Division  shall  di- 
rect the  removal  from  the  debarred  bid- 
ilers  list  of  any  contractor  or  subcontrac- 
tor whom  he  h£ks  found  to  have  demon- 
strated a  current  responsibility  to  com- 
ply with  the  labor  standartls  provisions 
appUcftblr  to  P>deral  contracts  and  fed* 
erally  assisted  construction  work  subject 
to  any  of  the  applicable  statutes  listed 


in  I  5.1.  In  cases  arising  under  contracts 
covered  by  the  Dmvia-Bacon  Act,  the  in- 
eligibility provision  prescril)ed  in  that 
act  shall  govern. 

(2)   The   Agency   Head  shall   furnish 
to  the  Secretary  of  Labor  for  transmit- 
tal to  the  Comptroller  General  the  names 
of  the  persons  or  firms  who  have  been 
found  to  have  disregarded  their  obliga- 
tions   to    employees.    The    Comptroller 
General  will  distribute  a  list  to  all  De- 
partments of  the  Government  giving  the 
names  of  such  ineligible  persons  or  firms. 
<c)  ( 1 )  Whenever  as  a  result  of  an  in- 
vestigation conducted  by  the  Agency  or 
the  Department  of  Labor,   the  Deputy 
.Administrator  of    the   Wage   and  Hour 
Division,    Department    of    Labor,    finds 
reasonable  cause  to  beUeve  that  a  con- 
tractor or  subcontractor  has  committed 
willful  or  aggravated   violations   of   the 
labor  standards  provisions  of  any  of  the 
statutes  listed  in  §  5.1   < other  than  the 
Davis-Bacon  Act),  or  has  committed  vi- 
olations of  the  Davis-Bacon  Act  which 
constitute  a  disregard  of  its  obligations 
to   employees   or   subcontractors   under 
section  3<a»    thereof,  he  shall  promptly 
notify  by  registered  or  certified  mail  the 
contractor  or  subcontractor  and  its  re- 
sponsible officers,  if  any  land  any  firms 
in  which  the  contractor  or  subcontractor 
are  known  to  have  a  substantial  inter- 
est), of  the  finding  and  afford  such  con- 
tractor or  subcontractor  and  any  other 
parties  notified  an  opportimity  to  present 
such  reasons  or  considerations  as  they 
have  to  offer  relating  to  why  debarment 
action  should  not  be  taken  under  para- 
graph <b)  of  this  section  or  section  3ta> 
of  the  Davis-Bacon  Act.  The  Deputy  Ad- 
ministrator shall  furnish  to  those  notified 
a  summary  of  the  Investigative  findings, 
and  shall  make  available  to  them  any 
information  disclosed  by  the  investiga- 
tion which   is   not  privileged  or  found 
confidential  for  good  cause.  If  this  oppor- 
tunity is  requested,  an  informal  proceed- 
ing shall  be  held  before  an  administra- 
tive law  judge,  an  Assistant  Regional  Di- 
rector for  Employment  Standards,  or  any 
other  departmental  officer  of  appropri- 
ate ability.  At  the  conclusion  of  the  in- 
formal proceeding,  the  presiding  officer 
shall  issue  his  decision  which  shall  be 
served    by   registered   or   certified   mail 
upon  the  interested  parties. 

1 2  >  Within  30  days  after  sei-vice  of  the 
decision,  any  Interested  party  may  file 
objections  to  the  decision  with  the  Ad- 
ministrator. Wage  and  Hour  Division, 
United  States  Department  of  Labor, 
Washington,  DC.  20210.  Such  objections 
shall  be  specific,  and  shall  be  accompa- 
nied by  reasons  or  bases  therefor.  In  his 
discretion,  the  Administrator  may  per- 
mit oral  argument.  If  no  objections  are 
filed,  the  decision  of  the  presiding  officer 
.shall  be  final,  except  In  cases  under  sec- 
tion 3  of  the  Davis-Bacon  Act  as  to  any 
action  to  be  taken  by  the  Comptroller 
General  under  that  section. 

(3)  The  decision  of  the  Administrator 
.Khali  show  a  ruling  upon  each  objec- 
tion presented,  and  shall  Include  a  sUte- 
ment  of  i.V  the  findings  and  conclusion^ 
as  well  as  the  rvaaona  or  bases  therefor, 
upon  nil  material  Issues  of  fact.  law.  or 


discretion  presented  on  the  record,  and 
<ii)  an  appropriate  order  or  recommen- 
dation. The  decision  of  the  Adminifitra- 
tor  shall  be  final,  except  In  cases  ac- 
cepted for  review,  upon  petition,  by  tlie 
Wage  Appeals  Board  and  in  cases  under 
section  3  of  the  Davis-Bacon  Act  as  to 
any  action  to  be  taken  by  the  Comptrol- 
ler General  under  that  section. 

(d)  Any  person  or  firm  debarred  under 
5  5.6ib)  may  In  writing  request  removal 
from  the  debarment  list.  The  procedure 
for  removal  shall  be  substantially  similar 
to  the  debarment  procedure  set  forth  In 
paragraph  (c  of  this  section.  That  is. 
the  person  or  firm  shall  have  an  oppor- 
tunity to  demonstrate  in  an  Informal 
proceeding  a  current  responsibility  to 
comply  with  the  labor  standai-ds  provi- 
sions applicable  to  Federal  contracts  and 
to  federally  assisted  construction  work 
and  to  file  objections  to  the  presiding 
officers  decision  for  consideration  by 
the  Administrator. 

6.  Section  5.11(b)  is  revised  to  read  as 
follows: 

§5.11       Di'purliiirnl    of    l.ubor    iii\«--lipH- 
lioti'-.  lH-urinf:!>. 
•  *  •  •  • 

(b)   In  the  event  of  disputes  concern- 
ing the  payment  of  prevailing  wage  rates 
or  proper  classifications  which   Involve 
significant  sums  of  money,  large  groups 
of  employees,  or  novel  or  unusual  situa- 
tions, the  Secretary  of  Labor  may,  upon 
request  by  a  Federal  agency  or  on  his 
own  motion,  direct  a  hearing  to  be  held 
For  the  purpose  of  the  hearing  the  Chief 
Administrative  Law  Judge  shall,  in  writ- 
ing,   designate    an    administrative    law 
judge  who  shall,  after  notice  to  all  in- 
terested  parties,   make  such   investiga- 
tion and  conduct  such  hearings  as  may 
be  necessary  and  render  a  decision  em- 
bodying his  findings  and  conclusions  and 
if  wages  are  found  to  be  due.  the  amounts 
thereof.  The  administrative  law  judge's 
decision  shall  be  sent  to  the  interested 
parties  and  shall  be  final  unless  a  peti- 
tion for  review  of  the  decision  by  the 
Administrator  of   the   Wage  and   Hour 
Division  is  filed  by  any  such  parties  in 
quadruplicate  with  the  Chief  Adminis- 
trative Law  Judge,   United   States   De- 
partment   of    Labor,    Washington.    DC 
20036,    within    20    days    after    receipt 
thereof.  The  petition  for  review  must  set 
out  separately  and  particularly  each  ob- 
jection asserted.  The  petition  for  review 
and  the  record  which  shall  include  the 
administrative  law  judges  decision  then 
shall  be  certified  by  the  administrative 
law  judge  to  the  Administrator  The  peti- 
tioner may  file  a  brief  (original  and  four 
copies'  In  support  of  his  petition  within 
the   20-day   period   and   any   interested 
party  upon  whom  the  administrative  law 
judges    decision    has   been    served    may 
within  10  days  after  the  expiration  of 
the  time  for  filing  the  petition  for  re- 
view, file  a  brief  in  support  of.  or  in  op- 
position    to     the     administrative     law 
judges  decision.  The  Admlnl^t^ftto^■s  de- 
ci-slon  shall  be  subject  to  such  further 
review  by  the  WaKe  Appeals  Board,  as  U 
may  provide  In  Its  dl.scretlon 
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7.  A  new  §  5.15  Is  added  as  follows: 

§  5.15  Trahiing  plans  approved  or  roc- 
OKnized  br  Uir  Drpnrlinenl  of  Labor 
prior  lo  .AiiguM  20,  1975. 

(a)  Notwithstanding  the  provisions  of 
§  5.5(a)  (4)  (ii)  relating  to  the  utilization 
of  trainees  on  Federal  and  federally  as- 
sisted construction,  no  contractor  shall 
be  required  to  obtain  approval  of  a  train- 
ing program  which,  prior  to  August  20, 
1975,  was  approved  by  the  Department 
of  Labor  for  purposes  of  the  Davis-Bacon 
and  Related  Acts,  was  established  by 
agreement  of  organized  labor  and  man- 
agement and  therefore  recognized  by  the 
Department,  and/or  was  recognized  by 
the  Department  under  Executive  Order 
11246,  as  amended.  A  copy  of  the  pro- 
gram and  evidence  of  its  prior  approval. 
If  applicable,  shall  be  submitted  to  the 
Bureau  of  Apprenticeship  and  Training, 
which  shall  certify  such  prior  approval  or 
recognition  of  the  program.  In  every 
other  respect,  the  provisions  of  §  5.5(a) 
(4)  iii» — including  those  relating  to  reg- 
istration of  trainees,  permissible  ratios, 
and  wage  rates  to  be  paid — shall  apply 
to  these  programs. 

(b)  Every  trainee  employed  on  a  con- 
tract executed  on  and  after  August  20, 
1975,  In  one  of  the  above  training  pro- 
grams must  be  Individually  registered  In 
the  program  In  accordance  with  BAT 
procedures,  and  must  be  paid  at  the  rate 
specified  In  the  program  for  his  level  of 
progress.  Any  such  employee  listed  on 
the  payroll  at  a  trainee  rate  who  Is  not 
registered  and  participating  in  a  pro- 
gram certified  by  BAT  pursuant  to  this 
section,  or  approved  and  certified  by 
BAT  pursuant  to  §  5.5(a)  (4)  (ID,  must 
be  paid  the  wage  rate  determined  by  the 
Secretary  of  Labor  for  the  classification 
of  work  he  actually  performed.  The  ratio 
of  trainees  to  journeymen  shall  not  be 
greater  than  i>ei-mitted  by  the  terms  of 
the  program. 

(c)  In  the  event  a  program  which  was 
recognized  or  approved  prior  to  Au- 
gust 20,  1975,  is  modified,  revised,  ex- 
tended, or  renewed,  the  changes  In  the 
program  or  Its  renewal  must  be  approved 
by  the  Bureau  of  Apprenticeship  and 
Training  before  they  may  be  placed  into 
effect. 

8.  A  new  §  5  16  is  added  as  follows: 

§  5.16  Witlidranal  of  approval  of  a  train- 
ing program. 

If  at  any  time  the  Bureau  of  Appren- 
ticeship and  Training  determines,  after 
opportunity  for  a  hearing,  that  the 
standards  of  any  program,  whether  it  Is 
one  recognized  or  approved  prior  to  Au- 
gust 20,  1975,  or  a  program  subsequently 
approved,  have  not  been  compiled  with, 
or  that  such  a  program  falls  to  provide 
adequate  training  for  participants,  a 
contractor  will  no  longer  be  permitted  to 
utilize  trainees  at  less  than  the  pre- 
determined rate  for  the  classification  of 
work  actually  performed  until  an  accept- 
able program  is  approved.  If  the  con- 
tractor brings  an  aiipeal  pursuant  to 
5  5  17  within  30  days  of  his  receipt  of  a 
certified  letter  withdrawing  the  Bureau 
i>f   Ain>rentlc<\shtp  and  Trulnlng's   ap- 


pi-oval,  tlae  effect  of  the  withdrawal  of 

approval  of  the  program  will  be  delayed 

until  a  decision  is  rendered  on  the  appeal. 

9.  A  new  3  5.17  is  added  as  follows: 

§  5.17      Appeal  from  Kurc-au  of  .\ppren- 
lire><liip  and  Training's  deei^iions. 

'a)  Appeal  from  a  withdrawal  of  ap- 
proval of  a  training  program  by  the  Bu- 
reau of  Apprenticeship  and  Training  pur- 
suant to  §  5.16  may  be  made  to  the  As- 
sistant Secretary  for  Manpower,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210.  Appeals  brought  more  than  30 
days  after  the  contractors  receipt  of  no- 
tice of  withdrawal  of  approval  of  a  pro- 
gram will  be  processed,  but  the  effects  of 
withdrawal  of  approval  of  the  program 
will  not  be  delayed  during  consideration 
of  such  an  appeal. 

(b)  Appeal  from  disapproval  of  new 
training  programs  whose  approval  is  re- 
quested pursuant  to  these  regvilations 
may  be  made  to  the  Assistant  Secretary 
for  Manpower,  U.S.  Department  of  La- 
bor, Washington,  DC.  20210. 

(c)  The  Assistant  Secretarj'  for  Man- 
power (or  his  designee)  shall  examine 
the  complete  record  on  the  basis  of  which 
the  denial  was  issued,  including  the  ap- 
plication for  the  program,  supporting 
data.  Bureau  of  Apprenticeship  and 
Training  decision,  and  any  written  argu- 
ment which  the  applicant  may  submit, 
and  any  reply  thereto  by  the  Bureau  of 
Apprenticeship  and  Training.  Copies  of 
any  such  reply  shall  be  served  on  the  ap- 
plicant. The  Assistant  Secretary,  or  his 
designee,  shall  approve  or  disapprove  the 
decision  of  the  Bureau  or  shall  advise 
what  modifications  are  necessary  for  ap- 
proval of  the  program.  This  decision  by 
the  Assistant  Secretary  or  his  designee 
shall  be  final. 

B.  Part  5a  is  revoked. 

Signed  at  Washington,  D.C,  this  15tli 
day  of  July,  1975. 

John  T.  Dttnlop, 
Secretary  of  Labor. 

[PR  Doc.75-18819  Piled  7-18-75:8:45  am) 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   114 — DEPARTMENT  OF  THE 
INTERIOR 

PART   114-38— MOTOR  EQUIPMENT 
MANAGEMENT 

Exemptions  from  Use  of  Government 
Tags  and  Other  Identification 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.C.  301  and  section  205(c),  63  Stat. 
390:  40  U.S.C.  486(c).  §114-38.607  of 
Chapter  114,  Title  41  of  the  Code  of  Fed- 
eral Regulations,  is  amended  as  set  forth 
below. 

This  amendment  relates  only  to  mat- 
ters of  internal  Department  practice.  It 
Is,  therefore,  determined  that  the  public 
rulemaking  procedure  is  unnecessary 
and  this  amendment  sliall  become  effec- 
tive on  July  21.  1975. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 

of  the  Interior. 
July  11.  1976. 


Section  114-38.607  Is  amended  to  read 
as  follows: 

§  144—38.607     Keport  of  e.xenipled  motor 
vehicles. 

Periodic  reports  are  not  required. 
However,  the  head  of  each  bureau  and 
office  Is  responsible  for  establishing  pro- 
cedures to  ensure  that  current  records 
are  maintained  for  all  vehicles  exempted 
from  the  requirement  for  display  of 
official  identification.  Upon  request,  each 
bureau  and  office  will  submit  a  report 
showing  the  total  number  of  vehicles  ex- 
empted pui-suant  to  FPMR  101-38.605 
and  101-38.606. 

|PR  Doc.75-18809  Piled  7-18-75:8:45  am) 


PART  114.52— ESTABLISHMENT  OF 
QUARTERS  RENTAL  RATES 

Regulatory  Authority 

Pursuant  to  section  (6)  of  the  Federal 
Employees  Quarters  and  Facilities  Act  of 
August  20,  1964  (78  Stat.  557;  5  U.S.C. 
3121)  and  the  authority  of  the  Secretary 
of  the  Interior  contained  in  5  U.S.C.  301, 
the  Department  is  amending  Chapter 
114,  Title  41  of  the  Code  of  Federal  Reg- 
ulations to  incorporate  the  revisions  con- 
tained In  OMB  Circular  No.  A-45  (Re- 
vised) ,  Transmittal  Memorandum  No.  2, 
for  effecting  periodic  adjustments  in  the 
quarters  rental  rates  and  charges  for 
related  facilities. 

Since  the  regulations  and  procedures 
prescribed  In  this  notice  Involve  matters 
relating  solely  to  Internal  agency  man- 
agement (5  U.S.C.  553(a)(2))  the 
amendatory  regulations  will  be  effective 
July  21.  1975. 

Accordingly,  Chapter  114  is  amended 
as  hereinafter  provided. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

July  11,  1975. 

1.  Section  114-52.103  is  revised  as 
follows : 

§  114-52.103      Regulatory   Authoritr. 

Office  of  Management  &  Budget  Cir- 
cular No.  A-45,  revised,  dated  October 
31.  1964.  as  supplemented  by  Transmit- 
tal Memorandums  Nos.  1  &  2,  establishes 
the  basic  regulations  governing  the  set- 
ting of  quarters  rental  rates,  adjustments 
thereto,  and  charges  for  furnishings  and 
utilities. 

2.  Section  114-52.206(a)  (2)  is  revised 
as  follows : 

§  1  ]  4,52-206      K^lahli»'liment   of  i-liarges 
for  ulililie-i. 

(a)    •   »   • 

(2)  When  utilities  are  not  metered  or 
otlierwise  measured  utility  charges  will 
be  arrived  at  as  follows: 

(i>  By  comparison  with  the  cost  of  such 
service  to  tenants  of  comparable  private 
rental  housing  when  basic  rental  rates 
are  established,  affirmed  or  adjusted 
through  a  private  rental  market  survey. 

(ll»  By  application  of  tlie  consumer 
price  index  procedures,  set  forth  in  Ap- 
l>endlx  I  to  OMB  Circular  A-43.  revised. 
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to  the  charge  for  utilities  when  annual 
(interim  year^  adjustments  are  made  to 
current  rent  schedules. 


§§114-52.207,     114-.i2.208,    ami     114- 
52.209       lR<^l«'»icn«»e<ll 

3.  Existing  §§  114-52.207.  114-52  208, 
and  114-52.209  are  redesignated  §§114- 
52.208  114-52.209  and  114-52.210  respec- 
tively, and  a  new  §  114-52  207  is  added 
as  set  forth  below : 

§   114— ,'j2.207       Kr«rabli«liin«MU    o(    rl<arK«-» 
for  furiiixhin|t<«. 

Charges  to  occupants  of  rental  quar- 
ters for  furnishings  provided  by  the  gov- 
ernment will  be  established  as  follows; 

<a^  By  comparison  with  the  cost  of 
such  service  to  tenants  of  comparable 
private  rental  housing  when  basic  rental 
rate*  are  established,  affirmed,  or  ad- 
Justed  through  a  survey  of  the  private 
rental  market,  or  through  application  of 
a  cost  depreciation  schedule  where  com- 
parability is  lacking. 

(b)  By  application  of  the  consumer 
price  index  procedures  set  forth  in  Ap- 
pendix I  to  OM3  Circular  A-45.  revised, 
to  charges  for  furnishings  provided  by 
the  government  where  annual  (Interim 
yeari  adjustments  are  made  to  current 
rent  schedules. 

4.  Section  114-52  209  is  redesignated 
S  114-52.210  and  is  revised  to  read  as 
follows : 


RULES   AND    REGULATIONS 

§114-32.210       PM-u>«li<      attjii>lm<iilH     of 
tuuio  rrntal  ntl»«  iiiui  n-lalcd  rhari(e->. 

To  insure  that  rental  rates  and  related 
charges  reflect  changes  in  the  private 
rental  market,  rent  schedules  and  the 
charges  for  utilities,  services  and  fur- 
nishings will  be  affirmed  or  adjusted  at 
periodic  intervals  as  follows; 

<ai  Annual  i interim  year>  adjust- 
ments. Rent  schedules  for  quarters,  in- 
cluding charges  for  furnishings  and 
unmetered  or  unmeasured  utilities  fur- 
nished by  the  government,  will  be  ad- 
justed annually  (between  resurveys>  in 
accordance  with  tlie  procedures  set 
forth  in  Appendix  I  of  OMB  Circular 
A-45.  as  revised,  dated  October  31.  1964 
However,  utilities  furnished  by  the  gov- 
ernment If  metered  or  measured  will  be 
adjusted  whenever  rale  charges  occur  in 
the  locality   used  for  comparison. 

(b)  Resurvey  of  Private  Rental  Mar- 
ket. The  basic  rental  rates  for  quarters, 
utilities,  sei-vlces  and  furnishings  shall 
be  affirmed  or  adjusted  by  survey  of  the 
private  rental  market  as  follows: 

( 1 )  Every  fifth  year,  or  when  the  basic 
rental  rate  for  quarters  has  Increased  by 
30  percent  through  application  of  the 
rent  series  of  the  U.S.  City  Average  CPI 
(National  Average  CPI'.  whichever  oc- 
curs first,  provided  that  valid  and  real- 
istic comparability  has  been  e.stabllshed 
with  private  rental  rates,  or 


'2>  Every  third  year  if  for  any  reason 
valid  and  realistic  comparability  with 
private  rental  rates  has  not  been  estab- 
IL^hed,  or 

<3>  Any  year  when  changes  in  the  pri- 
vate rental  market  in  the  nearby  estab- 
lished community  indicate  a  need  to 
adjust  basic  rental  rates  on  the  basi,"; 
of  a  survey  of  the  private  rental  market. 

5.  Section  114-52  402  i.s  revi.sed  to  read 
as  follows; 


(laic    uf 


«■    ul     rex 


iM<l 


§  111-32.402     F.ff.-.iix. 
ralr«. 

The  effective  date  for  application  of 
revised  rental  rates  for  quarters,  utilities, 
.services,  and  furnishings  shall  be  deter- 
mined in  the  following  manner: 

•  a)  Annual  i interim  year)  adjust- 
ments. Adjustments  in  the  basic  rental 
rates  shall  be  based  upon  changes  in 
the  CPI  and  shall  become  effective,  be- 
ginning In  1975,  on  February  1  of  each 
year  or  at  the  beginning  of  the  first  pay 
period  which  starts  on  or  after  Febru- 
ary 1  of  each  year. 

(bi  Resurvey  of  private  rental  market. 
Once  the  rates  have  been  established  ini- 
tially, the  rates  shall  be  affirmed  or  ad- 
justed through  a  survey  of  the  private 
rental  market  in  accordance  with  the 
provisions  of  Appendix  I  to  OMB  Circu- 
lar A-45.  revised,  and  shall  become  effec- 
tive on  the  first  day  of  a  bi-weekly  pay 
period  beginning  not  less  than  30  and 
not  more  tlian  90  days  after  approval 
thereof. 

|PRDoc76   leaiO  FUed  7   18  75.8:45  am] 
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proposed  rules 


Thr«  taction  of  th«  FEDERAL  REGISTER  contain*  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[31  CFR  Part  306] 

GENERAL  REGULATIONS  WITH   RESPECT 
TO   UNITED  STATES  SECURITIES 

Notice  of  Proposed  Rulemaking 

Notice  Is  hereby  given  that  the  Treas- 
ury proposes  to  employ  a  new  method  of 
calculating  the  relationship  between  the 
amounts  paid  for  debt  obligations  it  sells 
and  the  rates  of  return  to  investors. 

An  explanation  of  the  new  method, 
together  with  conforming  changes  and 
revised  tables,  is  set  forth  below  as  a 
proposed  sub.stitute  for  all  of  that  part 
of  the  Appendix  to  Subpart  E — Interest 
— Computation  of  Interest  on  Treasury 
Bonds,  Treasury  Notes,  and  Treasury 
Certificates  of  Indebtedness,  and  Com- 
putation of  Di.scount  on  Treasury  BilLs — 
Interest  Tables,  of  Department  of  the 
Treasury  Circular  No.  300,  Fourth  Re- 
vision, dated  March  9.  1973  (31  CFR  Part 
306),  that  begins  with  and  follows  the 
heading  "Treasui-y  Bills." 

Interested  persons  may  submit  com- 
ments on  the  proposed  calculation 
method  in  writing  to  the  Fi.scal  Assistant 
Secretary  of  the  Trea.sury,  Wa.shington, 
DC.  20220,  on  or  before  September  19. 
1975.  Copies  of  such  comments  received 
will  be  available  for  public  iiispection 
and  copying  upon  request  in  accordance 
with  the  Trea-sury's  rules  regarding  Ac- 
cess to  Records  (31  CFR  Part  1.  Sub- 
part A) , 

Dated;  July  11.  1975. 

John  K.  Carlock. 
Fiscal  Assistant  Secretary. 

Appendix  to  Subpart  E — Interest 

computation  of  interest  on  treasury 
bonds,  treasury  notes,  and  treasury 
certificates  of  indebtedness  i  compu- 
tation of  bank  discount  on  tre.asury 

bills;     and,     CALCULATION     OF     RATES     OF 
RETURN    ON    TREASURY    DEBT    OBLIGATIONS 

Bank  Discount  on  Treasury  Bills.  The 
method  of  computing  the  bank  discount 
rate  on  U.S.  Treasury  bills  is  given 
below : 

Computation  will  be  made  on  an  an- 
nuiU  basis  in  all  cases.  The  annual  period 
for  bank  discount  Is  a  year  of  360  day.s, 
and  all  computations  of  such  di.scount 
will  be  made  on  tliat  basis. 

The  rate  may  be  ascertained  by  ( 1 ) 
subtracting  the  sale  price  of  the  bill  from 
Its  face  value  to  obtain  the  amount  of 
dl-scount;  (2i  dividing  the  amount  of 
discount  by  the  number  of  days  the  bill 
Is  to  run  to  obtain  the  amount  of  dis- 
count per  day;  (3)  multiplying  the 
amount  of  discount  per  day  by  360  (the 


number  of  days  in  a  commercial  year  of 
12  months  of  30  days  each)  to  obtain  the 
amount  of  discount  per  year;  and  (4) 
dividing  the  amount  of  discount  per  year 
by  the  face  value  of  the  bill  to  obtain  the 
bank  discount  rate: 

(Pace  value-sale  price) 
Days  to  maturity 

X 
360  davs 


Face  value 
B.^nk  Discount  Rat«     - 

For  example: 
91 -day  bill: 

Principal      value      (amount     at 

maturity)    $100.00 

Price     at     issue     (amount     re- 
ceived)            98  48 


Amount   of   discount 1.62 

»1.52,-  360  days 

=06013  or  6  013  percent 

91  days       $100 

Calculation  Method  Employed  by  Treasury 
In  Relation  to  its  Debt  Obligations.  The  fol- 
lowing Is  provided  for  the  information  of 
those  buying  debt  obligations  from  the 
Treasury,  or  making  analytical  use  of  infor- 
mation published  by  the  Trea-sury,  as  to  the 
relation-ship  to  be  used  generally  by  the 
Treasury  between  the  amount  paid  for  such 
an  obhgation  and  the  rate  of  return  to  the 
investor  on  the  obligation. 

The  Treasury  will  consider  that  on  any 
particular  obligation  the  investor  will  earn 
a  return  at  the  same  daily  rate  each  day, 
compounded  dally.  The  rate  of  return  on  an 
obligation,  however,  will  normally  be  re- 
ferred to  by  the  equivalent  annual  percent- 
age rate  compounded  Eemlannually,  which 
will  also  be  referred  to  as  the  yield,  rather 
than  the  daily  rate.  The  dally  rate,  com- 
pounded dally,  and  its  equivalent  annual 
rate,  compounded  semiannually,  or  yield, 
will  be  those  which  would  provide  identical 
cash  flows  to  the  investor  in  return  for  the 
same  amount  invested  over  a  365-day  year. 
The  Treasury  will  continue  to  make  refer- 
ence to  the  annual  coupon  rate  of  interest 
as  twice  the  percentage  which  the  amount 
of  each  regiUar  semiannual  Interest  coupon 
payment  Is  of  the  face  amount. 

The  Treasury  will  consider  that  the 
amount  paid  for  one  of  ius  obligations.  In- 
cluding any  charge  for  accrued  interest. 
V  hen  com{x>unded  at  the  daily  rate,  will  gen- 
erate the  promised  scr;es  of  interest  coupon 
paymente.  plus  the  promised  redemption 
amount  at  maturity.  Conversely,  the  sum  of 
the  dl.scounted  values  of  the  redemption 
amoimt  and  the  Interest  coupon  payments 
when  discounted  at  the  same  dally  rate  will 
duplicate  the  amotmt  paid  for  t!ie  obligation. 

In  calculating  the  discounted  value  of  the 
redemption  amount  and  the  Interest  coupon 
paymrnt,«.  the  Tre.osury  will  determine  the 
exact  number  of  days  elapsing  during  the 
relevant  months  and  years  between  the  date 
when  payment  must  be  made  to  the  Treasury 
by  the  purchaser  of  an  obligation  (i.e,  the 
settlement  date)  and  the  dale  of  each  sched- 
uled payment  by  the  Treasury  to  the  holder 
of  the  obligation  (Payments  are  not  made 
on  Snturday.s.  Stindays.  or  liolidays  ) 


The  new  method  of  calculation  will  apply 
specifically  to  Treasury  debt  obligations  in 
the  form  of  marketable  bills,  certificates  of 
Indebtedness,  notes,  and  bonds.  The  method 
will  also  apply  generally  to  non -marketable 
obligations,  but  not  to  United  States  Savings 
Bonds,  for  which  existing  procedures  are  not 
being  changed. 

Formulas  to  be  used  by  the  Treasury  and 
illustrative  examples  are  given  below. 

Formula  {1) : 

This  formula  will  be  used  to  relate  the 
amount  paid  for  an  obligation  to  the  interest 
coupon  payments  and  redemption  payment 
at  the  daUy  rate  of  return: 

.Amount  piiirl  =  fP+zl) 

(H  t)r,^jf^  (1  .  i)T, 
»I,i  r<<: 

/'-Pn.f. 

-■1  =  Accru"  <1  ii'twfst  if  ai.y. 
yW=  Rf<lt'mi)tion  amount. 
r,=Exrtct  (lays  from  settlomor.t  U,  matuiiiy. 
«  =  Total  numl)*r  of  interest  coupon  payiii'fnl!:. 
f.  ^*lli  iiilprest  coupon  payment   (when?   k  riiiip<-s 
from  1  to  n). 
i  =  DHily  rat*  of  rclum.  in  docimals. 
r,  =  Exact  day  from  setllemrnt  to  kUi  roitltoii  date. 

Formula  (2) : 

This  formula  will  be  used  to  relate  the 
daily  rate  of  return  to  the  annual  rate  of  re- 
turn compounded  semiannually  in  which 
the  return  on  Treasury  obligations  is  gen- 
erally stated: 

(l+i)'«~(l  .  ,■  2)' 

or.  by  re.irrangement, 

i=2|(i+i)*  —11 

where: 

;  -.Annual    rate    of    return    payable    .semi- 
annually  (in  decimals) 
i -Daily  rate  of  return  (in  decimals) 

The  equation  shows  that  at  the  rate.  i.  a  dol- 
lar would  grow  to  the  same  amount  in  a  365- 
day  year  as  it  would  in  the  same  period  at 
the  annual  rate,  j,  compounded  semian- 
nually; 

Formula  {3\  : 

This  formula  is  derived  from  formxilas  ( 1  i 
and  (2)  and  will  be  used  to  relate  the 
amount  paid  for  an  obligation  to  the  inter- 
est coujxjn  and  the  redemption  payments  in 
terms  of  the  a:inual  r.-ite.  payable  semlan- 
nvially: 

.Amount  |<,'iid  -   '  /'     .1) 

Formulas  (1)  and  (3)  can  be  solved  directly 
for  the  amount  paid  In  terms  of  rate.  How- 
ever, finding  rate  In  terms  of  amount  paid. 
In  general,  requires  an  iterative  procedure. 
In  essence,  two  amounts  paid  are  deter- 
mined for  two  a.'isumed  rates  and  the  rate 
correspondmg  to  the  given  amount  paid  Is 
found  by  proportion.  This  process  can  be  re- 
peated until  a  solution  Is  found  with  the 
requisite  degree  of  accuracy. 

Illustration  1.  The  formulas  are  illustrated 
below  for  a  7 'a  percent  per  annum  coupon 
Interest  rate  obligation  for  which  settle- 
ment payment  to  the  Treasury  was  due  on 
May    15.    1976,    for    $9,975;    having    interest 
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coupon  payments  of  $375  each  on  Novem- 
ber 17,  1975,  May  17.  1976,  and  November  15. 
1978;  and  having  a  redemption  amount  of 
•10.000  on  November  16.  1976.  (Since  Novem- 


ber 15,  1975.  and  May  15,  1976.  each  fall  on 
Saturday,  the  interest  coupons  for  those 
dates  would  be  paid  on  the  following  Mon- 
day.) 


Dat*  of  p;iyii)iMit  t>y  the  Tri-.i^ury 


Exact  nnmbw 

of  days  between 

May  15.  ia75. 

and  date  of 

payment 


Amount  of 
payment 


Term  In 
furinuU  (1) 


IHsrountiHl 

viilue  on 

May  15,  IOT5, 

at  s  daily  rate 

of  0.0(»J054»)Ol 


Nov  17  1975  »«•  »»"  $375/(1+0  <"  WefttH 

Mav  17   lir« :      : —:  Ses  375  37,V(l+««-  S47.W 

Amount  piUd  to  the  Treiuury y.OTB.OO 

J=2[(14  .00020548901)™'-- 11  =.07641962--       Using  Formula  ( 1 )  : 

7  641,962'^  „  ,„„      $10,000 

$9,520  -  ,.  ,  ,  ■  -^ 
If  Formula  (3)  were  used  (\^l)  would  be  (i  +  D 

replaced  by   Its  equivalent,    (1 -|- J/2)'''*.  In  Solving      directly.      1      Is      found      to      be 

the  next  to  the  last  column  and  the  conver-  X)0017022294. 

slon  using  Formula  (2)  would  not  be  needed  Using  Formula  (2) : 

niustration  2.  The  formulas  are  Ulustrated  J-2((l-t  .0001 7022294 ) '<»^'«- 1)  =06310107=: 

here  for  a  Treasury  bUl  priced  at  $9,520  (face  6  310.107% 

amount  of  $10,000)  with  289  days  from  set-  Formula    (3)    can    be   used    to   solve   for   / 

tlement  to  maturity.  directly. 


FZDEHAL  REGISTER,    VOL    40,   NO.    MO— MONDAr,    JUir    21,    197S 


PROPOSED  RULES 


TABLE    I--DECIMAL  FOR   1    DAY'S    INTEREST   ON    $1,000   AT  VARIOUS    RATES   OF 
INTEREST,    PAYABLE   SEMIANNUALLY   OR  ON  A  SEMIANNUAL  BASIS,    IN  REGULAR 
YEARS    OF    365   DAYS   AND    IN   LEAP   YEARS   OF    366   DAYS    (TO   DETERMINE  APPLICA- 
BLE  NUMBER   OF   DAYS,    SEE    "COMPUTATION   OF    INTEREST   ON   SEMIANNUAL   BASIS") 


Half-year 

Half-year 

Half-year 

Half-year 

Rate   per  annum                    of 

of 

of 

of 

(percent)                  184-days 

183   days 

1S2    days 

lei    days 

1/8 003306739 

.003415301 

.0034340r-6 

.003453039 

1/4 

.006703478 

.006830601 

.006363132 

.006906077 

3/8 

.010190217 

.010245902 

.010302193 

.010359116 

1/2 

.013586957 

.013661202 

.013736264 

.013312155 

5/8 

.016033696 

.017076503 

.017170330 

.017265193 

3/4 

.020380435 

.020491803 

.0206043''6 

.020713232 

7/8 

.023777174 

.023907104 

.024038462 

.024171271 

1 

.027173913 

.027322404 

.027472527 

.027624300 

1-1/8 

.030570652 

.030737705 

.030006593 

.031077343 

1-1/4 

.033967391 

.034153005 

,034340651 

.034530337 

1-3/8 

.037364130 

037563306 

.037774725 

.037983425 

1-1/2 

.040760870 

.040933607 

.041203791 

.041436/.64 

1-5/3 

.044157609 

.044398907 

.044642357 

.044389503 

1-3/4 

.047554343 

04781420n 

.048076923 

.043342541 

1-7/8 

.050951087 

.051229503 

.051510930 

.051795.530 

2 

, 

• 

• 

• 

.054  347826 

054644809 

.054045055 

•053248619 

2-1/8 

.057744565 

058060109 

.053379121 

.058701657 

2-1/4 

.061141304 

061475410 

.061313187 

.062154696 

2-3/8 

.064  538043 

064300710 

.065247253 

.065607735 

2-1/2 

.06793^783 

068306011 

,068681319 

.060060773 

2-5/8 

.071331522 

071721311 

.072115335 

.072513312 

2-3/4 

.074728261 

075136612 

.075540451 

.0759663  51 

:-7/8 

.078125000 

078551913 

.078933  516 

.079419390 

3 

.081521739 

031967213 

.03241753.? 

.0823720^3 

3-1/8 

.084918478 

085332514 

.085351643 

.036325067 

3-1/4 

.088315217 

083797314 

.039285714 

.  08 '577 9006 

3-3/3      . 

.091711957 

092213115   ■ 

.092719730 

.093232044 

3-1/2     . 

.095103696 

095623415 

.096153346 

.096635013 

3-5/8      . 

.0985054  35 

099043716 

.099537912 

.100138122 

3-3/4      , 

.101902174 

102459016 

.10302197^1  . 

,103591160 

3-7/8      . 

.105293913 

105874317 

.106456044 

,107044]90 

U 

.103695632 

109289617 

.109390110 

,110407233 

4-1/8       . 

.112092391 

112704918 

.113324176 

.113950276 

4-1/4      . 

.115489130 

11612021? 

.116753242 

.117403315 

4-3/8      . 

,113885870 

119535519 

.12019230P 

.120356354 

4-1/2 

.122282609 

122950320 

.123626374 

.124309302 

4-5/8 

.125670348 

126366120 

.127060440 

.127762431 

4-3/4      , 

.129076087 

129781421 

.130494505 

.131215470 

4-7/8      . 

.132472826 

133196721 

.13392357! 

.134663503 

5 

.135369565 

136612022 

.137362637 

.133121547 

5-1/8      . 

.130266304 

140027322 

.140796703 

.141574536 

5-1/4      , 

.142663043 

143442623 

.1442307C,0 

.14  5027624 

3-3/8      . 

.146059733 

146357923 

.14766483'; 

.143430663 

5-1/2      . 

.140456522 

150273224 

.151093901 

,151933703 

5-5/8      . 

.152353261 

153633525 

.154  532067 

.155336740 

5-3/4      . 

.156250000 

157103325 

.157067033 

.15333"779 

5-7/3      , 

.159646739 

160519126 

.161401099 

.162202813 

6 

.163043478 

163934426 

.164835165 

.  16574  5:r,6 

f.-l/8      , 

.166440217 

167349727 

,163269231 

.160193305 

6-1/4      . 

.160336957 

170765027 

.171703297 

.172651934 

6-3/;i      . 

.173233606 

174180328 

.175137363 

. 17610417'' 

6-1/2      . 

.176630435 

177595628 

.173571420 

.170553011 

6-5/8      . 

.180027174 

181010929 

.182005495 

.183011050 

6-3/4      . 

.183423913 

184426230 

.135439560 

.186464033 

6-7/8      . 

.186820652 

187341530 

.188373626 

.130917127 

7 

.190217391 

191256331 

.192307692 

.193370166 

7-1/8      . 

.193614130 

194672131 

.195741753 

^196323204 

7-1/4 

.197010870 

193087432 

.199175824 

.20027624  3 

7-3/8 

.200407609 

201502732 

.202609390 

.203729232 

7-1/2 

,203804348 

204918033 

.206043956 

.207132320 

7-5/8 

.207201087 

208333333 

.209473022 

.210635359 

7-3/4 

.210597826 

211743634 

.212912033 

.214033393 

7-7/0 

.213094565 

215163934 

.216346154 

.217541436 

3 

.217391304 

213579235 

.210780220 

.22000447  5 

8-1  IS 

.220788043 

221994536 

.223214286 

.224447514 

8-1/4 

.224184783 

225409836 

.226643352 

.227900552 

8-3/8 

.227581522 

228325137 

.230032413 

.231353591 

8-1/2 

,230073261 

232240437 

.233516484 

.234306630 

8-5/8 

.234375000 

235655738 

.236050549 

.233259669 

«-3/4 

.237771739 

239071038 

.240334615 

.241712707 

8-7/8 

.241168478 

242486339 

.243813631 

.24  5165746 

9 

.244565217 

245901639 

.247252747 

.243613785 
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TABLE    ir-DECIMAL   FOR   1   DAY'S    INTEREST    ON    SI, 000   AT   VARIOUS    RATES    OP 
INTEREST,    PAYABLE   ANNUALLY   OR   ON   AN   ANNUAL   BASIS,    IN    REGULAR  YEARS 
OF   365   DAYS   AND   IN   LEAP   YEARS   OF    366   DAYS 


Rate  per  annum 
(percent) 


Regular   year, 
365   days 


Leap   Year, 
366   days 


1/8 00342465n  .003415301 

1/4 006349315  .006C30r.01 

3/8 010273973  .010245902 

1/2 013698630  .013661202 

5/8 0171232n8  .017076501 

3/4 020547045  .020491803 

7/8 023972603  .023907104 

1               027397260  .027322404 

1-1/8 030821918  .030737705 

1-1/4 03424657  5  .034153005 

1-3/8 037671233  .037568306 

1-1/2 041095890  .040933607 

1-5/8 044520543  .044398907 

1-3/4 047945205  .047314208 

1-7/8 051369863  .051229508 

2              054794521  .054644309 

2-1/8 058219173  .058060109 

2-1/4 061643836  .061475410 

2-3/8 065063403  .064890710 

2-1/2 068493151  .063306011 

2-5/8 071917808  .071721311 

2-3/4 075342466  .075136612 

2-7/8 078767123  .078551913 

3              032191781  .031967213 

3-1/8 085616438  .085382514 

3-1/4 089041096  .038797314 

3-3/8 092465753  .092213115 

3-1/2 095390411  .095628415 

3-5/8 099315063  .009043716 

3-3/4 102739726  .102459016 

3-7/8 106164384  .105374317 

4               109539041  .1092^9617 

4-1/8 113013699  .H270/.918 

4-1/4 116/.38356  .116120219 

4-3/8 U9363014  .119515519 

4-1/7 123237671  .122950820 

4-5/8 126712329  .126366120 

4-3/4 130136936  .129731421 

4-7/a 133561644  .133196721 

5               136986301  .116612022 

5-1/8 140410959  .140027122 

5-1/4 143835616  .143442621 

5-3/8 147260274  .146357023 

5-1/2 150684932  .150273224 

5-5/8 154109589  .151613525 

5-3/4 157534247  .157103825 

5-7/8 160058904  .160519126 

6               164383562  .163934426 

6-1/8      * 167303219  .167349727 

6-1/4 171232877  .170765027 

6-3/8 174657534  .174180323 

6-1/2 178082192  .177595628 

6-5/8 131506349  .131010029 

6-3/4 134931507  .184426230 

6-7/8 18835616A  .187341530 

7                191780322  .191256311 

7-1/8      !!'.!!           .195205479  .194672111 

7-1/4 198610137  .198087432 

7-3/3 202054795  .201502732 

7-1/2 205479452  .204918033 

7-5/3 208904110  .208311311 

7-3/4 212328767  .211748614 

7-7/8 215753425  .215163934 

8              219173082  .218579215 

8-1/8 222602740  .221994536 

8-1/4 226027307  .225409836 

8-3/8 229452055  .228325137 

8-1/2 232876712  .212240/.37 

8-5/8          236301370  .235655733 

8-3/4       •       ...          .239726027  .239071018 

8-7/8      '.'...,          .243150685  .242436339 

9  I 246575342  .245901619 

I  PR  Doc.75-18624  Piled  7-15-75; 9 :  56  am  | 
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DEPARTMENT  OF  JUSTICE 

Board  of  Parole 

[  28  CFR  Part  4  ] 

PROCEDURE  GOVERNING  APPLICATIONS 
FOR  CERTIFICATES  OF  EXEMPTION 
UNDER  THE  LABOR-MANAGEMENT  RE- 
PORTING AND  DISCLOSURE  ACT  OF 
1959 

Proposed  Rulemaking 

Pursuant  to  the  authority  of  28  CFR 
Chapter  1,  Part  O,  Subpart  V,  and  29 
U.S.C.  504  and  526,  notice  is  hereby  given 
that  the  Board  of  Parole  intends  to  adopt 
regulations  governing  applications  for 
Certificates  of  Exemption  to  serve  in 
positions  specified  in  29  U.S.C.  504  with 
any  labor  organization  or  group  or  asso- 
ciation of  employers  dealing  with  any 
labor  organization,  or  as  a  labor  relations 
consultant  to  a  person  engaged  in  an  in- 
dustry or  activity  affecting  commerce. 

All  interested  persons  who  wish  to 
make  comments  or  suggestions  in  con- 
nection with  the  following  proposed  rules 
should  send  written  statements  to  the 
United  States  Board  of  Parole.  Federal 
Home  Loan  Bank  Board  Building,  320 
First  Street.  NW.,  Washington.  D.C. 
20537;  Attention:  Labor  &  Pension  Rule- 
making Committee.  All  comments  and 
suggestions  should  be  submitted  by  Sep- 
tember 19,  1975. 

These  rules  are  essentially  the  same  as 
those  published  at  24  FR  8493  (Oct.  21. 
1959)  and  codified  in  the  July  1. 
1974,  Code  of  Federal  Regulations.  The 
changes  are  as  follows : 

Section  4.3.  Title  of  recipient  of  appli- 
cations and  mailing  address  are  ujxiated. 
Statement  as  to  Communist  Party  mem- 
bership is  deleted. 

Section  4.5.  Addressee  of  reference  let- 
ters Is  specified.  Contents,  compliance 
with  procedures  and  requirement  that 
applicant  Inform  writer  of  the  basis  of 
his  application  are  also  specified. 

Section  4.6.  Office  of  General  Counsel 
is  authorized  to  review  documents  filed, 
notify  applicant  of  deficiencies,  and 
specify  time  for  their  remedy.  Applica- 
tion is  deemed  withdrawn  unless  defi- 
ciencies are  remedied  within  time  speci- 
fied or  as  extended. 

Section  4.7.  Material  to  be  furnished 
Secretary  of  Labor  is  specified.  Procedure 
Is  established  for  processing  requests  for 
postponements  of  hearings,  and  deeming 
the  right  to  a  hearing  to  have  been 
waived  under  certain  circumstances. 

Section  4.8.  Statutory  references  are 
updated. 

Section 
added  to 
excluded. 

Section  4.13.  All  documents  filed  pursu- 
ant to  these  procedures  are  made  part  of 
the  record.  Procedure  is  established  for 
setting  times  for  submission  of  record 
documents  and  deeming  the  right  to 
submit  any  such  document  to  have  been 
waived  under  certain  circumstances. 

Section  4.16.  The  waiting  period  of  one 
year  now  required  for  reapplying  after 
denial  is  extended  to  withdrawal  of  an 
application  whether  voluntary  or  under 
circumstances  specified  herein. 


4.12.    Untimely    evidence    is 
categories    which    may     be 


PROPOSED  RULES 

Section  4.17.  This  new  paragraph  pro- 
vides for  public  examination  of  decisions 
In  the  Office  of  the  U.S.  Board  of  Pa- 
role, and  mailing  of  copies  to  persons 
requesting  them. 

It  is  proposed  that  28  CFR,  Chapter  1, 
Part  4,  be  revised  to  read  as  follows: 

PART  4— PROCEDURE  GOVERNING  APPLI- 
CATIONS FOR  CERTIFICATES  OF  EX- 
EMPTION 

Sec. 

4  1       Definitions. 

4.2  Who  may  apply  for  Certificate  of  Ex- 

emption. 

4.3  Contents  of  application. 

4.4  Supporting  affidavit;   additional   Infor- 

mation. 

4.5  Character  endorsements. 

4.6  Institution  of  proceedings. 

4.7  Notice  of  hearing;  postponements. 

4.8  Hearing. 

4.9  Representation. 

4.10  Waiver  of  oral  hearing. 

4.11  Appearance;     testimony;     cross-exami- 

nation. 

4.12  Evidence  which  may  be  excluded 

4.13  Record  for  decision.  Receipt  of  docu- 

ments comprising  record-timing  and 
extension. 
4  14     Examiner's  recommended  decision;  ex- 
ceptions thereto;   oral  argument  be- 
fore Board. 

4.15  Certificate  of  Exemption. 

4.16  Rejection  of  application. 

4.17  AvallabUltv  of  decisions. 


§  4.1       Definitions. 

As  used  in  this  part : 

la)  "Act"  mean  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of 
1959  (73  Stat.  519). 

(b)  "Board"  means  the  United  States 
Board  of  Parole. 

<c)  "Secretary"  means  the  Secretary 
of  Labor  or  his  designee. 

(di  "Employer"  means  the  labor  or- 
ganization, or  person  engaged  in  an  in- 
dustry or  activity  affecting  commerce, 
or  group  or  association  of  employers 
dealing  with  any  labor  organization, 
which  an  applicant  under  §  4.2  desires  to 
serve  in  a  capacity  for  which  he  is  in- 
eligible under  section  504 <a>  of  the  Act. 

§  4.2      Who  may  apply  for  Ortifirale  of 
Exemption. 

Any  person  who  has  been  convicted  of 
any  of  the  crimes  enumerated  in  section 
504(a)  of  the  Act  whose  service,  present 
or  prospective,  as  described  In  that  sec- 
tion is  or  would  be  prohibited  by  that 
section  because  of  such  a  conviction  or 
a  prison  term  resulting  therefrom  may 
apply  to  the  Board  for  a  Certificate  of 
Exemption  from  such  prohibition. 

§  4.3      Contents  of  applieation. 

A  person  applying  for  a  Certificate  of 
Exemption  shall  file  with  the  Office  of 
General  Counsel,  U.S.  Board  of  Parole, 
320  First  Street,  NW..  Washington,  D.C. 
20537.  a  signed  application  under  oath, 
in  ten  copies,  which  shall  set  forth  clearly 
and  completely  the  following  informa- 
tion: 

(a)  The  name  and  address  of  the  ap- 
plicant and  any  other  names  used  by  the 
applicant  and  dates  of  such  use. 

(b)  A  statement  of  all  convictions  and 
imprisonments  which  prohibit  the  appli- 
cant's service  under  the  provisions  of 
section  504  <  a  >  of  the  Act. 
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(c)  Whether  any  citizenship  rights 
were  revoked  as  a  result  of  conviction  or 
imprlsormient  and  if  so  the  name  of  the 
court  and  date  of  judgment  thereof  and 
the  extent  to  which  such  rights  have 
been  restored. 

(d)  The  name  and  location  of  the  em- 
ployer and  a  description  of  the  office  or 
paid  position,  including  the  duties 
thereof,  for  which  a  Certificate  of  Ex- 
emption is  sought. 

te)  A  full  explanation  of  the  reasons 
or  grounds  relied  upon  to  establish  that 
the  applicant's  service  in  the  office  or 
employment  for  which  a  Certificate  of 
Exemption  is  sought  would  not  be  con- 
trary to  the  purposes  of  the  Act. 

•  f)  A  statement  that  the  applicant 
does  not,  for  the  purpose  of  the  proceed- 
ing, contest  the  validity  of  any  convic- 
tion. 

§4.4      Supporting     afTidavit:      additional 
information. 

I  a  >  Each  application  filed  with  the 
Board  must  be  accompanied  by  a  signed 
affidavit,  in  10  copies,  setting  forth  the 
foUowing  concerning  the  personal  his- 
tor>-  of  the  applicant: 

•  1)  Place  and  date  of  birth.  If  the 
applicant  was  not  born  in  the  United 
States,  the  time  of  first  entrj*  and  port 
of  entry,  whether  he  is  a  citizen  of  the 
United  State.s,  and  if  naturalized,  when, 
where  and  how  he  became  naturalized 
and  the  number  of  his  Certificate  of 
Naturalization. 

(2)  Extent  of  education,  including 
names  of  schools  attended. 

(3)  History  of  marital  and  family 
status,  including  a  statement  as  to 
whether  any  relatives  by  blood  or  mar- 
riage are  currently  ser\'ing  in  any  ca- 
pacity with  any  labor  organization, 
proup  or  as-ioriatiGn  of  employers  deal- 
ing with  labor  organizations  or  indus- 
trial labor  relations  group,  or  currently 
advising  or  representing  any  employer 
with  respect  to  employee  organizing, 
concerted  activities,  or  collective  bar- 
gaining activities. 

'4'  Present  employment,  including 
office  or  offices  held,  with  a  description 
of  the  duties  thereof. 

<5>  History  of  employment,  including 
military  service,  in  chronological  order. 

'6)  Licenses  held,  at  the  present  time 
or  at  any  time  in  the  past  five  years,  to 
possess  or  carry  firearms. 

(7)  Veterans'  Administration  claim 
number  and  regional  office  handling 
claim,  if  any. 

(8^  A  listing  (not  including  traffic 
offenses  for  which  a  fine  of  not  more 
than  $25  was  imposed  or  collateral  of 
more  than  $25  was  forfeited)  by  date 
and  place  of  all  arrests,  convictions  for 
felonies,  misdemeanors,  or  offenses  and 
all  imprisonment  or  jail  terms  result- 
ing therefrom,  together  with  a  state- 
ment of  the  circumstances  of  each  vio- 
lation which  led  to  arrest  or  conviction. 

(9)  Whether  applicant  was  ever  on 
probation  or  parole,  and  if  so  the  names 
of  the  courts  by  which  convicted  and 
the  dates  of  conviction. 

(10)  Names  and  locations  of  all  labor 
organizations  or  employer  groups  with 
which  the  applicant  has  ever  been  as- 
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sociated  or  employed,  and  all  employers 
w  hom  lie  has  advised  or  represented  con- 
cerning employee  organiiing.  con- 
certed activities,  or  collective  bargain- 
ing activities,  together  with  a  descrip- 
tion of  the  duties  performed  in  each 
such  employment  or  association. 

(11)  A  statement  of  apphcanfs  net 
worth,  including  all  assets  held  by  him 
or  in  the  names  of  others  for  him.  the 
amount  of  each  liability  owed  by  him  or 
by  him  together  with  any  other  person, 
and  the  amount  and  source  of  all  In- 
come during  the  immediately  preceding 
five  years. 

(12)  Any  other  information  which  the 
applicant  feels  will  assist  the  Board  in 
making  its  determination. 

(b)  The  Board  may  require  of  the  ap- 
plicant such  additional  Information  as 
it  deems  appropriate  for  the  proper  con- 
sideration and  disposition  of  his  appli- 
cation. 

§  1.3      t  liaruvler  «'nilt»r'*cincnl.«». 

Each     application     filed     with     the 
Board  miist  be  accompanied  by  letters 
or  other  forms  of  statement   tin  three 
copies)    from  six   persons  addressed   to 
the  Chairman.  US  Board  of  Parole,  at- 
testing to  the  character  and  reputation 
of  the  applicant.  Tlie  statement  as  to 
character  shall   indicate   the  length  of 
time  the  wTlter  has  known  applicant, 
and  shall  describe  applicants  character 
traits  as  they  relate  to  the  position  for 
which  the  exemi^tlon  is  souuht  and  the 
duties  and  responsibilities  thereof.  The 
statement  as  to  reputation  shall  attest 
to   applicants    reputation    tn    his   com- 
munity or  in  his  circle  of  business  or  so- 
cial acquainUinces    Fach  letter  or  other 
form  of  statement  shall  indicate  that  It 
has  been  submitted  in  compliance  with 
procedures  under  .section  .■>04(a)   of  the 
Act   and   that   applicant   has   Informed 
the  writer  of  the  factu;il  basis  of  his  ap- 
plication   The   persons   submitting   let- 
ters or  other  form.s  of  statement  shall 
not  Include  relatives  by  blood  or  mar- 
riage,   prospective    employers.*  or    per- 
sons serving  In  anv  offif'ial  capacity  with 
any   labor   organization,   group  or  as- 
sociation   of    employers    dealing    with 
labor  organizations  or   industrial   labor 
relations  group. 

§  1.6      Insliliilinii  of  proceeding*. 

All  applications  and  supporting  docu- 
ments received  by  the  Board  shall  be 
reviewed  for  completeness  by  the  Office 
of  General  Counsel  of  the  Board,  and  if 
complete  and  fully  in  compliance  with 
the  regulations  of  this  part  the  OfiQce  of 
General  Counsel  shall  accept  them  for 
filing.  Applicant  and  or  his  represent- 
ative will  be  notified  by  the  OCQce  of 
General  Counsel  of  any  deficiency  in  the 
application  and  supporting  documents. 
The  amount  of  time  allowed  for  defi- 
ciencies to  be  remedied  will  be  specified  In 
said  notice.  In  the  event  such  deficiencies 
are  not  remedied  within  the  specified  pe- 
riod or  any  extension  thereof  granted 
after  application  to  the  Board  In  writing 
within  the  specified  period,  the  applica- 
tion shall  be  deemed  to  have  been  with- 
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drawn,  and  notice  thereof  shall  be  given 
to  applicant 

§  4.7      Notice  of  bearing;  postponcnienU. 

Upon  the  filing  of  an  application,  the 
Board  shall:  (a)  Set  the  application  for 
hearing  on  a  date  within  a  reasonable 
time  after  Its  filing  and  notify  by  cer- 
tified mail  the  applicant  of  such  date:  (b) 
give  notice,  as  required  by  section  504<a) 
of  the  Act.  to  the  appropriate  State, 
County,  or  Federal  prosecuting  officials 
in  the  jurisdiction  or  jurisdictions  in 
which  the  applicant  was  convicted  that 
an  application  for  a  Certificate  of  Ex- 
emption has  been  filed  and  the  date  for 
hearing  thereon:  and  (c)  notify  the  Sec- 
retary that  an  application  has  been  filed 
and  the  date  for  hearing  thereon  and 
furnish  him  copies  of  the  application  and 
all  supporting  documents.  Any  party 
may  request  a  postponement  of  a  hear- 
ing date  in  writing  from  the  Office  of 
General  Counsel  at  any  time  prior  to  ten 
1 10)  days  before  the  scheduled  hearing 
date.  No  request  for  postponement  other 
than  the  first  for  any  party  will  be  con- 
sidered unless  a  showing  is  made  of  cause 
entirely  beyond  the  control  of  the  re- 
quester. The  granting  of  such  requests 
will  be  within  the  discretion  of  the  Board. 
In  the  event  of  a  failure  to  appear  on  the 
hearing  date  as  originally  scheduled  or 
extended,  the  absent  party  will  be  deemed 
to  have  waived  his  right  to  a  hearing.  The 
hearing  will  be  conducted  with  the  par- 
ties present  participating  and  documen- 
tation. IX  any,  of  the  absent  party  entered 
Into  the  record. 

§   1.8      llt'iirine. 

Tlic  hearing  on  tlie  application  shall  be 
held  at  the  offices  of  the  Board  In  Wash- 
ington, DC,  or  elsewhere  as  the  Board 
niaj-  direct.  The  hearing  shall  be  held  be- 
fore the  Board,  before  one  or  more  Mem- 
bers of  the  Board,  or  before  one  or  more 
examiners  appointed  as  provided  by  sec- 
tion 11  of  the  Administrative  Procedure 
Act  f5  U.S.C.  3105)  as  the  Board  b.v  order 
.shall  determine.  Hearings  shall  be  con- 
ducted In  accordance  with  sections  7  and 
8  of  the  Administrative  Procedure  Act  (5 
use  556.557). 

§  4.9      HoprosonlalitKi. 

The  applicant  may  be  represented  be- 
fore the  Board  by  any  person  who  is  a 
member  In  good  standing  of  the  bar  of 
the  Supreme  Court  of  the  United  States 
or  of  the  highest  court  of  any  State  or 
territory  of  the  United  States,  or  the 
District  of  Columbia,  and  who  is  not  un- 
der any  order  of  any  court  siuspendlng, 
enjoining,  restraining,  or  disbarring  him 
from,  or  otherwise  restricting  him  in.  the 
practice  of  law.  Whenever  a  person  act- 
ing In  a  representative  capacity  appears 
in  person  or  signs  a  paper  in  practice 
before  the  Board,  his  personal  appear- 
ance or  signature  shall  constitute  a  rep- 
resentation to  the  Board  that  under  the 
provisions  of  this  part  and  applicable 
law  he  Is  authorized  and  qualified  to  rep- 
resent the  particular  person  in  whose 
behalf  he  acts.  Purther  proof  of  a  per- 
son's authority  to  act  In  a  representa- 
tive  capacity   may   be   required.   When 


any  applicant  is  repi-esented  by  an  at- 
torney at  law.  any  notice  or  other  writ- 
ten communication  required  or  permitted 
to  be  given  to  or  by  such  applicant  shall 
be  given  to  or  by  such  attorney.  If  an 
applicant  Is  represented  by  more  than 
one  attorney,  service  by  or  upon  any  one 
of  such  attorneys  shall  be  sufficient. 

§   (.10      W  ui\rr  (if  iiral  licnrin;:. 

The  Board,  upon  receipt  of  a  state- 
ment from  the  Secretary  that  he  does 
not  object,  and  In  the  absence  of  any 
request  for  oral  hearing  from  the  others 
to  whom  notice  has  been  sent  pursuant 
to  §  4.7  may  grant  an  application  with- 
out receiving  oral  testimony  with  respect 
to  It. 

§1.11  \|>p<-ar;iii«-c ;  tOKlimuiiy :  rro.*»- 
exaiiiinution. 

(a)  The  applicant  shall  appear  and. 
except  as  otherwl.se  provided  In  5  4  10. 
shall  testify  at  the  hearing  and  may 
cross-examine  witnesses. 

<  b)  The  Secretary  and  others  to  whom 
notice  has  been  sent  pursuant  to  S  4.7 
shall  be  afforded  an  opportunity  to  ap- 
pear and  present  evidence  and  cross- 
examine  witne.sses,  at  any  hearing. 

(c)  In  the  discretion  of  the  Board  or 
presiding  officer,  other  witnesses  may 
testify  at  the  hearing. 

§  t.t2      K\iJ(*nrf  Mliirli  niaji  kr  rxrluilril. 

The  Board  or  officer  presiding  at  the 
hearing  may  exclude  irrelevant,  un- 
timely. Immaterinl.  or  unduly  repetitious 
evidence. 

§  LIS  llmird  f«»r  d«MM>ii«»n.  Ilcrripl  «»f 
<l<M-iiiii<'nl«  <-t>i<i|>ri«iit):  ri-itird-liinitis 
mill  i'\t<'ii«ion. 

ia«  The  application  and  all  support- 
ing documents,  the  transcript  of  the 
testimonj-  and  oral  argument  at  the 
hearing,  together  with  any  exhibits  re- 
ceived and  other  documents  filed  pur- 
suant to  tliose  procedures  and  or  the 
Administrative  Pioccdures  Act  shall  bo 
made  parLs  of  the  record  for  decision. 

cb)  At  the  conclusion  of  the  hearing 
the  presiding  officer  shall  specify  the 
time  for  submi.ssion  of  proposed  find- 
ings of  fact  and  conclusions  of  law  "un- 
less waived  by  the  parties) ;  transcript 
of  the  hearing,  and  supplemental  exhib- 
its, if  any.  He  shall  set  a  tentative  date 
for  the  recommended  decision  based 
upon  the  timing  of  these  preliminary 
steps.  Extensions  of  time  may  be  re- 
quested by  any  party,  in  writing,  from 
the  Board  of  Parole.  Failure  of  anv 
partv  to  comply  with  the  time  frame  as 
established  or  extended  will  be  deemed 
to  be  a  waiver  on  his  part  of  his  right 
to  submit  the  document  in  question.  The 
adjudication  will  proceed  with  the  ab- 
sence of  said  document  and  reason.s 
therefore  noted  In  the  record. 

§  4.1  t  Fxaminrr^H  reenninirntlnl  drei- 
>ion :  exceplionn  llirrrlo:  or.il  nrpru- 
HH^nt  heforr  Kuurd. 

Whenever  the  hearing  is  conducted  by 
an  examiner,  at  the  conclusion  of  the 
hearing  he  shall  submit  a  recommended 
decision  to  the  Board,  which  shall  in- 
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elude  a  statement  of  findings  and  con- 
clusions, as  well  as  the  reasons  thereof. 
The  applicant  and  the  Secretary  may 
file  with  the  Board,  within  10  days  after 
having  been  furnished  a  copy  of  the  rec- 
ommended decision,  exceptions  thereto 
and  reasons  In  support  thereof.  The 
Board  may  order  the  taking  of  additional 
evidence  and  may  request  the  applicant 
and  others  to  appear  before  it.  The 
Board  may  invite  oral  argument  before 
it  on  such  questions  as  it  desires. 

§  4.15      Cerlificalc  of  Exomplion. 

The  applicant  and  the  Secretary  .shall 
be  served  a  copy  of  the  Board's  decision 
and  order  with  respect  to  each  applica- 
tion. Whenever  the  Board's  decision  is 
that  the  application  be  granted,  the 
Board  shall  Issue  a  Certificate  of  Exemp- 
tion to  the  applicant.  The  Certificate  of 
Exemption  shall  extend  only  to  the 
stated  employment  with  the  prospective 
employer  named  in  the  application. 

§  4.16      Rrjrrtion  of  appliraliciii. 

No  application  for  a  Certificate  of  Ex- 
emption shall  be  accepted  from  any  per- 
son whose  application  for  a  Certificate  of 
Exemption  has  been  withdrawn,  deemed 
withdrawn  due  to  failure  to  remedy  de- 
ficiencies In  a  timely  manner,  or  denied 
by  the  Board  within  the  preceding  12 
months. 

§  4.17       .\«iiilubilit>  of  d«'4-ihi<in<>. 

Tlie  Board  Decisions  under  section  504 
<a>  of  the  Lt\lx)r-ManaBement  Reporting 
and  Dl.sclosure  Act  of  1959  *73  Stat.  519' 
and  thase  which  will  be  fortlicoming 
under  section  411  of  tlie  Employees  Re- 
tirement Income  Security  Act  are  and 
win  be  available  for  examination  in  the 
Office  of  the  US.  Board  of  Parole.  320 
First  Street,  NW.,  Washington,  DC. 
20537.  Copies  will  be  mailed  upon  writ- 
ten request  to  the  Office  of  General  Coun- 
sel. U.S.  Board  of  Parole  at  the  above 
address  at  a  cost  of  ten  cents  per  page. 

Dated:  July  15,1975. 

Curtis  C.  Crawford. 

Acting  Chainnan. 
U.S.  Board  of  Parole. 
[FR  Doc  75-18754  Filed  7-18-75;8:45  am) 


Home  Loan  Bank  Board  Building,  320 
First  Street.  NW..  Washington,  DC. 
20537;  Attention:  Labor  &  Pension  Rule- 
making Committee.  All  comments  and 
suggestions  should  be  submitted  by 
September  19, 1975. 

These  rules  are  essentially  the  same 
as  Emergency  Regulations  published  at 
40  FR  3210K  (Jan.  20, 1975) .  The  changes 
are  as  follows : 

Section  4a.5.  Addressee  of  reference 
letters  is  specified.  Contents,  compliance 
with  procedures,  and  requirement  that 
applicant  inform  writer  of  the  basis  of 
his  application  are  also  specified. 

Section  4a. 6.  Office  of  General  Counsel 
is  authorized  to  notify  applicant  of  de- 
ficiencies in  his  documentation  and 
specify  time  for  their  remedy.  Applica- 
tion is  deemed  withdrawn  unless  defi- 
ciencies are  remedied  within  time  as 
specified  or  as  extended. 

Section  4a. 7.  Material  to  be  furnished 
Secretary  of  Labor  is  specified.  Proce- 
dure is  established  for  processing  re- 
quests for  postponements  of  hearings. 
and  deeming  the  right  to  a  hearing  to 
have  been  waived  under  certain  circum- 
stances. 

Section  4a. 12.  Untimely  evidence  is 
added  to  categories  which  may  be  ex- 
cluded. 

Section  4a. 13.  All  docimients  filed  pur- 
suant to  these  procedures  are  made  part 
of  the  record.  Procedure  Is  established 
for  setting  times  for  submission  of  record 
documents,  and  deeming  the  right  to 
submit  any  such  document  to  have  been 
waived  under  certain  circumstances. 

Stxtion  4a.  16.  The  waiting  period  of 
one  year  now  required  for  reapplying 
after  denial  is  extended  to  witlidrawal 
of  an  application  whether  voluntarj-  or 
under  circumstances  sj>eclfled  herein 

Section  4a. IT  This  new  paragraph  pro- 
vides for  public  examination  of  decisions 
In  the  Office  of  Uie  U.S.  Board  of  Parole, 
and  mailing  of  copies  to  persons  re- 
questing them. 

It  Is  proposed  that  28  CFR.  Chapter 
1.  Part  4a  be  revised  to  read  as  follows: 

PART  4a— PROCEDURES  GOVERNING  AP- 
PLICATIONS FOR  CERTIFICATES  OF  EX- 
EMPTION UNDER  THE  EMPLOYEE  RE- 
TIREMENT INCOME  SECURITY  ACT  OF 
1974 


[  28  CFR  Part  4a  ] 

PROCEDURE  GOVERNING  APPLICATIONS 
FOR  CERTIFICATES  OF  EXEMPTION 
UNDER  THE  EMPLOYEE  RETIREMENT 
INCOME  SECURITY  ACT  OF  1974 

Proposed  Rulemaking 

Pursuant  to  the  authority  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (88  Stat.  829)  (Pub.  L.  93-U06), 
notice  is  hereby  given  that  the  Board  of 
Parole  intends  to  adopt  regulations  gov- 
erning applications  for  Certificates  of 
Exemption  to  serve  In  positions  or  ca- 
pacities specified  in  section  411  of  the 
above  Act  with  an  Employee  Benefit 
Plan. 

All  Interested  persons  who  wish  to 
make  comments  or  suggestions  in  con- 
nection with  the  following  proposed  rules 
should  send  written  statements  to  the 
United  States  Board  of  Parole,  Federal 


Sec. 
4a. 1 
4a  2 

4a.3 
4a4 

4a5 
4a.6 
4a.7 
4a8 
4a  9 
4a. 10 
4a. 11 

4a  12 

4a  13 


4a  14 


4a. 15 
4a  16 
4a. 17 


Definitions. 

Who  may  apply  for  Certificate  of  Ex- 
emption. 

Contents  of  application. 

Supporting  affidavilB;  additional  in- 
formation. 

Character  endorsements. 

Institution  of  proceedings. 

Notice  of  hearing;  postponements. 

Hearing. 

Representation. 

Waiver  of  oral  hearing. 

Appearance;  testimony;  cross-exami- 
nation. 

Evidence  which  may  be  excluded. 

Record  for  decl.slon.  Receipt  of  docu- 
ments comprising  record-timing  and 
extensions. 

Examiner's  recommended  decision: 
exceptions  thereto;  oral  argument 
before  Board. 

Certificate  of  Exemption. 

Rejection  of  application. 

Availability  of  Decisions. 


§4a.l      Dofinilions. 

As  used  in  this  part: 

1  a )  "Act"  means  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (Pub. 
L.  93-406)  (88Stat.  829>. 

<bi  "Board"  means  the  United  States 
Board  of  Parole. 

(c)  "Secretary"  means  the  Secretary 
of  Labor  or  his  designee. 

<di  "Employer"  means  the  employee 
benefit  plan  with  which  an  applicant 
under  §  4a.2  desires  to  serve  in  a  capacity 
for  which  he  is  ineligible  under  section 
411<a)  of  the  Act. 

<e»  All  other  terms  u.sed  In  this  part 
shall  have  the  same  meaning  as  identical 
or  comparable  terms  when  those  terms 
are  used  in  the  Employee  Retirement  In- 
come Security  Act  of  1974  (Pub.  L  93- 
406)  (88  Stat.  829). 

§  4a.2      Mho  may  apply  for  rcrlifiran-  iif 
exemption. 

Any  person  who  has  been  convicted  of 
any  of  the  crimes  enumerated  in  section 
411  <a)  of  the  Act  whose  service,  present 
or  prospective,  as  described  in  that  sec- 
lion  is  or  would  be  prohibited  by  that 
section  because  of  such  a  conviction  or  a 
prison  term  resulting  therefrom  may  ap- 
ply to  the  Board  for  a  Certificate  of 
Exemption  from  such  a  prohibition 

§   ta.3      ('.onl«-iils  of  applit-alion. 

A  person  applying  for  a  Certificate  ol 
Exemption  sihall  file  with  the  Office  of 
General  Counsel.  U.S.  Board  of  Parole, 
320  First  Street.  NW..  Washington,  D.C. 
20537.  a  signed  application  luider  oath. 
in  10  copies,  which  shall  set  forth  clearly 
and  complett-li'  the  following  Informa- 
tion : 

<R|  The  name  and  address  of  the  ap- 
plicant and  any  other  nivmes  used  by 
the  applicant  and  dates  of  such  use 

lb)  A  statement  of  nil  convictions  and 
imprisonments  which  prohibit  the  appli- 
cant's service  under  the  provisions  of 
section  411(a)  of  the  Act. 

<c)  Whether  any  citizenship  rights 
were  revoked  as  a  result  of  conviction  or 
imprisonment  and  if  so  the  name  of  the 
court  and  date  of  judgment  tliereof  and 
the  extent  to  which  such  rights  have  been 
restored. 

Id)  The  name  and  location  of  the  em- 
ployer and  a  description  of  the  office  or 
paid  position,  including  the  duties 
thereof,  for  which  a  Certificate  ol  Ex- 
emption is  sought. 

le)  A  full  explanation  of  the  rea.sons 
or  groimds  relied  upon  to  establish  that 
the  applicant's  service  in  the  office  or 
employment  for  which  a  Certificate  of 
Exemption  is  sought  would  not  be  con- 
trary to  the  purposes  of  the  Act. 

If)  A  statement  that  the  applicant 
does  not,  for  the  purpose  of  the  pro- 
ceeding, contest  the  validity  of  any  con- 
viction. 

§  1.1.4      Supporting    aflidavil:    additional 
information.  .->, 

I  a)  Each  application  filed  with  the 
Board  must  be  accompanied  by  a  signed 
affidavit.  In  10  copies,  setting  forth  the 
following  concerning  the  personal  his- 
tory of  the  applicant : 


FEDERAL   REGISTER,    VOL.    40,    NO     140 — MONDAY,    JULY    21,    1975 


a>  Place  and  date  of  birth;  If  the 
applicant  was  not  bom  in  the  United 
States.  Uie  time  of  first  entry  and  port 
of  entry,  whether  he  is  a  citizen  of  the 
United  States,  and  if  naturalized,  when, 
where  and  how  he  liecame  naturalized 
and  the  number  of  his  Certificate  of 
Naturalization. 

i2>  Extent  of  education,  including 
names  of  schools  attended. 

(3)  History  of  marital  and  family 
status,  including  a  statement  as  to 
whether  any  relatives  by  blood  or 
marriage  are  currently  serving  In  any 
capacity  with  an>'  employee  benefit  plan 
or  with  any  labor  organization,  group  or 
association  of  employers  dealing  with 
labor  organizations  or  Industrial  labor 
relations  group,  or  currently  advising  or 
representing  any  employer  with  respect 
to  employee  organizing  concerted  actlv- 
Itlea.  or  collective  bargaining  activities. 
(4>  Present  employment.  Including 
ofHce  or  offlces  hold,  with  a  description 
of  the  duties  thereof. 

*5>    History  of  employment.  IncludUig 

military  .service,  in  chronological  order. 

tfl>    Ut'cnsea  held,  at  the  present  time 

or  at  ai\y  time  in  il\e  past  five  yonrs,  to 

possess  or  carry  flre»um.H. 

<7>  Veterans'  Administration  chilm 
number  and  leKlonal  otTlic  handling 
claim,  if  any. 

*8>  A  listing  mot  Including  trafnc 
offenses  for  whUh  a  fine  of  not  more 
than  $25  was  Impcscd  or  collateral  of  not 
more  than  $25  was  forfpltf>d>  by  date  and 
place  of  all  arrests,  convictions  for  fel- 
onies, misdemeanors,  or  offenses  and  all 
imprisonment  or  jail  terms  resulting 
therefrom,  together  with  a  statement  of 
the  circumstances  of  each  violation 
which  led  to  arrest  or  conviction. 

i9»  Whether  applicant  was  ever  on 
probation  or  parole,  and  if  so  the  names 
of  the  courts  by  which  convicted  and 
the  dates  of  conviction. 

(10'  Names  and  locations  of  all  em- 
ployee benefit  plans  and  all  lat)or  organi- 
zations or  employer  groups  with  which 
the  applicant  has  ever  been  associated 
or  employed  and  all  employers  or  em- 
ployee benefit  plans  which  he  has  ad- 
vised or  represented  concerning  em- 
ployee organizing  concerted  activi- 
ties, or  collective  bargaining  activities, 
together  with  a  description  of  the  duties 
performed  in  each  such  employment  or 
association. 

( 11  >  A  statement  of  applicant's  net 
worth,  including  all  assets  held  by  him  or 
in  the  names  of  others  for  him.  the 
amoimt  of  each  liability  owed  by  him  or 
by  him  together  with  any  other  person, 
and  the  amount  and  source  of  all  Income 
during  the  immediately  preceding  five 
years. 

( 12  >  Any  other  information  which  the 
applicant  feels  will  assist  the  Board  In 
making  its  determination. 

lb)  The  Board  may  require  of  the  ap- 
plicant such  additional  information  as  It 
deems  appropriate  for  the  proper  con- 
sideration and  disposition  of  his  applica- 
tion. 

§  4a. 3      (Jiarai-ler  endorHemrnU. 

Each  application  filed  with  the  Board 
must  be  accompanied  by  letters  or  other 
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fornos  of  statement  (In  three  copies) 
from  six  persons  addressed  to  the  Chair- 
man. U.S.  Board  of  Parole,  attesting  to 
the  character  and  reputation  of  the  ap- 
plicant. The  statement  as  to  character 
-shall  indicate  the  length  of  time  the 
writer  has  known  applicant,  and  shall 
describe  applicant's  character  traits  as 
they  relate  to  the  position  for  which  the 
exemption  is  sought  and  the  duties  and 
responsibilities  thereof.  The  statement 
as  to  reputation  shall  attest  to  appli- 
cants reputation  in  hLs  community  or  in 
hLs  circle  of  business  or  social  acquaint- 
ances Each  letter  or  other  form  of  state- 
ment shall  Indicate  that  It  has  l)een  sub- 
mitted in  compliance  with  procedures 
under  Section  411  of  the  Act  and  that 
applicant  has  Informed  the  writer  of  the 
factual  basLs  of  his  application.  The  per- 
-soiw  submitting  letters  or  other  forms  of 
statement  shall  not  Include  relatives  by 
blood  or  marriage,  prospective  employers, 
or  persons  serving  in  any  offlclal  capacity 
with  any  nnployee  t)eneflt  plan,  labor 
orgnnlzallon  group  or  a-vMxiatlon  of  em- 
ployers dealing  with  labor  organizations 
Of  Industrial  labor  relations  group. 

ii   la. 6      liiitliluliun  iif  pr<M*r«Mliii|i«. 

All  ai)pllcuUoiu  and  supporting  doru- 
n\ent-s  ri'relved  by  the  Board  shall  be  re- 
viewed for  complctrrr.ss  by  the  OtTlce  of 
General  Coun.srl  of  the  Board  and  If 
complete  and  fully  In  compliance  with 
the  retoilations  of  this  part  the  Offlce  of 
Cieneral  Coun."»l  shall  accept  them  for 
filing  Applicant  and  or  his  repre.senta- 
tive  will  l>e  notified  by  the  Offlce  of  Gen- 
eral Counsel  of  any  deficiency  in  the  ap- 
plication and  supporting  documents.  The 
amount  of  time  allowed  for  deficiencies 
to  be  remedied  will  be  specified  In  said 
notice.  In  the  event  such  deficiencies  are 
not  remedied  within  the  specified  period 
or  any  extension  thereof  granted  after 
appUcation  to  the  Board  in  writing 
within  the  specified  period,  the  applica- 
tion shall  be  deemed  to  have  been  with- 
drawn, and  notice  thereof  shall  be  given 
to  applicant. 

§  4a. 7     Nolirr  of  hearing; :  po»lponrnirnl«. 

Upon  the  filing  of  an  application,  the 
Board  shall:  (a>  Set  the  application  for 
hearing  on  a  date  within  a  reasonable 
time  after  its  filing  and  notify  by  certi- 
fied mail  the  applicant  of  such  date; 

*b»  Give  notice,  as  required  by  section 
411 'a>  of  the  Act,  to  the  appropriate 
State,  County,  or  Federal  prosecuting 
officials  in  the  jurisdiction  or  jurisdic- 
tions in  which  the  applicant  was  con- 
victed that  an  application  for  a  Certifi- 
cate of  Exemption  has  been  filed  and  the 
date  for  hearing  thereon:  and 

(c)  Notify  the  Secretary  that  an  ap- 
plication has  been  filed  and  the  date  for 
hearing  thereon  and  furnish  him  copies 
of  the  application  and  all  supporting 
documents. 

.\ny  party  may  request  a  postponement 
of  a  hearing  date  In  writing  from  the 
Offlce  of  General  Counsel  at  any  time 
prior  to  ten  (10)  days  before  the  sched- 
uled hearing  date.  No  request  for  post- 


ponement other  tlian  the  first  for  any 
party  will  be  considered  unless  a  show- 
ing Is  made  of  cause  entirely  beyond  the 
control  of  the  requestor.  The  granting 
of  such  requests  will  be  within  the  dis- 
cretion of  the  Board.  In  the  event  of  a 
falliu-e  to  appear  on  the  hearing  date  as 
originally  scheduled,  or  extended,  the 
absent  party  will  be  deemed  to  have 
waived  his  right  to  a  hearing.  The  hear- 
ing will  be  conducted  with  the  partie.s 
present  participating  and  documenta- 
tion, if  any.  of  the  absent  party  entered 
Into  the  record. 

§    la. 8       llfuriiif;. 

The  hearing  on  the  application  rhall 
be  held  at  the  offices  of  the  Board  in 
Wa.slungton.  DC  .  or  elsewhere  as  tlic 
Board  may  direct.  The  hearing  shall  be 
held  before  the  Board,  before  one  or 
more  meml)eis  of  the  Board,  or  before 
one  or  more  examiners  appointed  as 
provided  by  section  11  of  the  AdmlnLs- 
tratlve  Proctdui-e  Act  (5  USC  3105" 
lis  tlie  Board  by  order  .shall  dttermlne 
Hearings  shall  be  conducted  In  accord- 
ance with  se<-tlons  7  and  8  of  the  Ad- 
mlnLstratlve  Pi\H>«Hlure  Act  <5  USC. 
55«.  557 ' .  I 

§   ta.O      lt<'|ir«-v<'iiiiili«tii. 

'Oie  applicant  may  be  reprosonletl  be- 
fore Uie  Board  by  any  person  who  Is  a 
member  In  gooti  sUindlivg  of  tlic  Ixir  of 
the  Supreme  Court  of  the  United  States 
or  of  the  highest  court  of  any  St«te  or, 
territory  of  the  United  States,  or  the 
District  of  Columbia,  and  who  Ls  not 
under  any  order  of  any  court  suspending, 
enjoining,  restraining,  or  disbarring  him 
from,  or  otherwl.se  restricting  him  In. 
the  practice  of  law.  Whenever  a  pei-son 
acting  In  a  representative  capacity  ap- 
pears In  person  or  sigivs  a  paper  In  prac- 
tice before  the  Board,  his  personal 
appearance  or  signature  shall  constitute 
a  representation  to  the  Board  that  under 
the  provisions  of  this  part  and  applicable 
law  he  is  authorized  and  qualified  to 
represent  the  particular  person  In  whose 
behalf  he  acts.  Further  proof  of  a  per- 
son's authority  to  act  in  a  representative 
capacity  may  be  required.  When  any 
applicant  Is  represented  by  an  attorney 
at  law,  any  notice  or  other  written  com- 
munication required  or  permitted  to  be 
given  to  or  by  such  applicant  shall  be 
given  to  or  by  such  attorney  If  an  ap- 
plicant Is  represented  by  more  than  one 
attorney,  service  by  or  uix)n  any  one  of 
such  attorneys  shall  be  sufficient. 

§   ta.lO      ^'aM«T  uf  orul  lirarinii. 

The  Board,  upon  receipt  of  a  statement 
from  the  Secretary  tliat  he  does  not  ob- 
ject, and  in  the  absence  of  any  request 
for  oral  hearing  from  the  others  to  whom 
notice  has  been  sent  pursuant  to  §  4a. 7 
may  grant  an  application  without  re- 
ceiving oral  testimony  with  respect  to  it. 

§  ta.ll        \p|H-iiranr«>:     lrj<tinionv;     rros?.- 
i-\aiiiinalion. 

lai  The  applicant  shall  appear  and. 
except  as  otherwise  provided  in  5  4a. 10 
shall  testify  at  the  hearing  and  may 
cross-examine  witnesses. 

(b)  The  Secretary  and  others  to  whom 
notice  has  been  sent  pursuant  to  5  4a.7 
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shall  be  afforded  an  opportunity  to  ap- 
pear and  present  evidence  and  cross- 
examine  witnesses,  at  any  hearing. 

<c)  In  the  discretion  of  the  Board  or 
presiding  officer,  other  witnesses  may 
testify  at  the  hearing. 

§1a.l2  F,*i«lcn<-o  Mliidi  iiiaj  hr  rx- 
rludrd. 

The  Board  or  officer  presiding  at  the 
hearing  may  exclude  irrelevant,  un- 
timely, immaterial,  or  unduly  repetitious 
evidence. 

§  4a.  13  Kpford  for  d<'<'i>ion.  Riri'ipl  of 
dorumrnlH  rani|tri>inf!  rcrord-liiiiiriK 
and  cxIrn^ionK. 

(a)  The  application  and  all  support- 
ing documents,  the  transcript  of  the 
testimony  and  oral  argument  at  the 
hearing,  together  with  any  exhibits  re- 
ceived, and  other  documents  filed  pur- 
suant to  tlirse  procedures  and  or  Uie  Ad- 
ministrative Procedures  Act.  .shall  be 
made  parts  of  Uie  record  for  decision 

ib>  At  tlib  conclusion  of  Uie  hearing 
the  presiding  officer  .shall  si>ecify  tlie 
time  for  submission  of  proposed  findings 
of  fact  and  conclu.sloiLs  of  law  (unle.ss 
waived  by  tlic  parties* ;  transcript  of  Uie 
hearing,  and  supv>lcmenUil  exhlblt-s,  if 
any  He  .sh.'\ll  .set  a  t*Miti»t.lve  d!»t<»  for  the 
recommended  decision  ba.sei1  ujwn  Uie 
timing  of  Uiese  preliminary  steps.  Ex- 
tensions of  Umc  may  bo  requested  by  any 
party,  in  wrlUng.  from  Uie  Board  of 
Parole.  Failure  of  any  party  to  comply 
with  the  time  frame  as  established  or 
extended  will  be  deemed  to  be  a  waiver 
on  his  part  of  bis  right  to  submit  the 
document  In  quesUon.  The  adjudlcaUon 
will  proceed  with  the  absence  of  said 
document  and  reasons  therefor  noted 
In  the  record. 

§4a.14  Exaniiner'ii  rr(-oiiiiii<'iid<-d  dr- 
cision ;  exception*  ihrrrio:  oral  argu- 
ment before  Board. 

Whenever  the  hearing  is  conducted  by 
an  examiner,  at  the  conclusion  of  the 
hearing  he  shall  submit  a  recommended 
decision  to  the  Board,  which  shall  In- 
clude a  statement  of  findings  and  con- 
clusions, as  well  as  the  reasons  therefor. 
The  applicant  and  the  Secretary  may 
file  with  the  Board,  within  10  days  after 
having  been  furnished  a  copy  of  the 
recommended  decision,  exceptions  there- 
to and  reasons  in  support  thereof.  The 
Board  may  order  the  taking  of  additional 
evidence  and  may  request  the  applicant 
and  others  to  appear  before  it.  The  Board 
may  Invite  oral  argtiment  before  it  on 
such  quesUons  as  it  desires. 

§  4a. 15      Certificate  of  rxrmpliun. 

The  applicant  and  the  Secretary  shall 
be  served  a  copy  of  the  Board's  decision 
and  order  with  respect  to  each  ai^lica- 
tlon.  Whenever  the  Board's  decision  is 
that  the  applicaU<»i  be  granted,  the 
ikiard  shall  issue  a  Certificate  of  Exemp- 
tion to  the  applicant.  The  Certificate  of 
Exemption  shall  extend  only  to  the 
stated  employment  with  the  prospec- 
tlye  employer  named  In  the  appllcatlc«i. 


§  4a.  16      Rcjcrtion  of  application. 

No  application  for  a  Certifii;ate  of  Ex- 
emption shall  be  accepted  from  any  per- 
son whose  application  for  a  Certificate 
of  Exemption  has  been  withdrawn, 
deemed  withdrawn  due  to  failure  to 
remedy  deficiencies  in  a  timely  manner, 
or  denied  by  the  Board,  within  the  pre- 
ceding 12  months. 

§  4a. 17      .\vailabilil>  of  dt•ci^loIl^. 

Section  411  of  the  Employees  Retire- 
ment Income  Security  Act  is  .similar  to 
section  504(a)  of  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of 
1959  (73  Stat.  519).  The  procedure  gov- 
erning ApplicaUons  for  Certificates  of 
Exemption  is  similar  as  to  both  sections. 
The  Boaixi  decisions  under  section  504(a) 
and  those  which  will  be  forthcoming 
under  section  411  are  and  will  be  avail- 
able for  examlnaUon  In  the  Office  of  the 
US.  Board  of  Parole,  320  First  Street, 
NW,.  Wa.shington,  DC  20537.  Copies  wiU 
be  mailed  upon  written  request  to  the 
Offlce  of  General  Counsel.  U.S.  Board  of 
Parole,  at  Uie  above  nddress  nt  a  cost  of 
ton  cenLs  jwr  page. 

Dated:  July  15,  1975. 

Cruris  C.  CKAWfORD 

Acting  Chairmnti. 
U.S.  BiMird  of  Parole 

|run<ii  7.')   18755  Filed  7   18  7.'>,8:45  aiii] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Parts  314  and  320  ] 

(Docket  No.  75N-0051) 

PROCEDURES  FOR  DETERMINING  THE  IN 
VIVO  BIOAVAILABILirr  OF  DRUG  PROD- 
UCTS 

Notice  of  Proposed  Rule  Making 

Correction 

In  FR  Doc.  75-15966  appearing  at  page 
26157  in  the  issue  for  Friday,  June  20, 
1975,  the  twenty-second  line  of  S  320.2 
(d)(1)  (11)  In  the  third  column  on  page 
26162  should  read,  "keted  tablet  of  a 
drug  already  marketed". 


Social  Security  Administration 
[20  CFR  Parts  401,  405] 

[Regs.  Nos.  1,5J 

FEDERAL  HEALTH   INSURANCE  FOR 
THE  AGED  AND  DISABLED 

Disclosure  of  Information  Where  Physician 
Frequently  Submits  Erroneous  Certifica- 
tions or  Inappropriate  Plans  of  Treat- 
ment; Presumed  Coverage  of  Post- 
Hospital  Services 

Correction 

In  FR  Doc.  75-17609,  published  in  the 
Federal  Register  of  Wednesday,  July  9, 
1975,  the  part  headings  appearing  on 
pages  28810  and  28811  should  be  cor- 
rected to  read  as  follows:  "Part  401 — 


Disclosure  of  official  records  and  iiifor- 
matlon"  and  "Part  405 — Federal  health 
insurance  for  the  aged  (1965  -..  >  ". 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71] 

I  Airspace  Docket  No.  75  S\V  41  | 

CONTROL  ZONE 

Proposed  Alteration 

Tlie  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  Oklahoma 
City,  Okla.  (Tinker  AFB) ,  terminal  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Commimicatlons  should  be 
submitted  In  triplicate  to  Chief.  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion. Southwest  Region.  Federal  Aviation 
AdmlnLstratlon,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
rtxelved  on  or  before  AugoLst  20,  1975  will 
Ih<  coivsldered  before  acUon  Ls  taken  on 
the  prcHHWod  amendmont.  No  public 
heivrlnK  Is  contemplated  at  this  Ume.  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration 
officials  may  bo  miule  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch 
Any  data,  views  or  ai-guments  presented 
during  such  cc«\ferencc8  must  also  be 
submitted  in  writing  In  accordance  with 
this  noUce  In  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  In  this  notice  may  be 
changed  In  the  light  of  comments  re- 
ceived. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Office  of  the  Regional  Ctounsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Forth  Worth,  Texas.  An  Informal 
docket  will  also  be  available  for  exam- 
ination at  the  Offlce  of  the  Chief,  Air- 
space and  Procedures  Branch,  Air  Traf- 
fic Division. 

It  is  proposed  to  amend  Part  71  of  Uie 
P'ederal  Aviation  Regiilations  as  herein- 
after set  forth. 

In  §  71.171  (40  FR  354) ,  the  Oklahoma 
City,  Okla.  cnnker  AFB),  control  zone 
is  amended  to  read: 

Oklahoma  Cmr,  Oki.a.   (Tinker  AFB) 

That  airspace  within  a  5-mUe  radiufi  of 
■nnker  AFB  (latitude  35'24'50"  N..  longitude 
97*23'35"  W.) :  within  2  miles  each  side  of  the 
■nnker  AFB  VOR  357*  radial  extending  from 
the  5-mlle  radius  zone  to  8  miles  north  of 
the  VOR:  within  2  miles  each  side  of  the 
Tinker  AFB  TACAN  003°  radial  extending 
from  the  5-mlle  radius  zone  to  9.5  miles 
north  of  the  TACAN;  and  within  2  miles  each 
side  of  the  Tinker  AFB  VOR  187*  radial  ex- 
tending from  the  5-mlle  radius  to  6  miles 
south  of  the  VOR. 

The  proposed  modificaticMi  to  the  con- 
trol zone  will  provide  better  utilization 
of  airspace  by  reducing  the  control  eone 
extension  south  of  the  VOR  and  by  al- 
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tering  the  TACAN  extension  north  of  the 
base  slightly  to  the  east.' 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
AviaUon  Act  of  1958  (49  U  S.C.  1348» 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  US  C.  1655(0). 

Issued  in  Port  Worth.  TX .  on  July  9. 
1975 

Albert  H.  Thurborn. 
Acting  Director. 
Southwest  Rfgion. 
(PR  Doc75-187aa  PUod  7-18  75.8  48  urn) 


[14CFRPart71] 

(Alrnpacn  Uh  krC  No  7S  «0  67) 

TRANSITION   AREA 

Supplemental  Notice  of  Proposed 
Rulemaking 

On  June  24.  1975,  Federal  Register 
EKjcument  No  75-16270  was  published  In 
the  Ftdkhal  Recistcr  (40  FR  26543), 
stating  that  the  Federal  Aviation  Admin- 
istration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Ad- 
Regulations  that  would  designate  the 
Oxford.  N.C.  transition  area. 

Subsequent  to  publication  of  the  no- 
tice, it  was  determined  that  "Airspace 
Docket  No.  75-SO-60."  in  the  heading, 
should  have  been  "Airspace  Docket  No. 
75-SO-67." 

In  consideration  of  the  foregoing,  ef- 
fective Immediately,  the  notice  of  pro- 
posed rulemaking  proposing  to  designate 
the  Oxford.  N.C.  transition  area,  pub- 
lished In  Federal  Register  Document  No. 
75-16270.  is  amended  to  read  "Airspace 
Docket  No.  75-SO-67." 

This  amendment  Ls  made  under  the  au- 
thority of  Sec  307(a)  of  the  Federal  Aviation 
Act  of  1958  (49  use  1348(a))  and  of  Sec. 
6(c)  ot  the  Department  of  Transportation 
Act  (49U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.  on  July  9, 
1975. 

PinLLrp  M.  SWATEK. 

Director,  Southern  Region. 
(FR  Doc.75-18740  PUed  7-l»-75;8:46  am] 


[  14  CFR  Parts  71.  73  ] 

(Airspace  Docket  No.  75-WE-31 
RESTRICTED  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(PAA)  la  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Reg:ulatlons  that  would  increase  the  cell- 
ing for  Restricted  Area  Rr-2504  from 
5.000  feet  MSL  to  15.000  feet  MSL  and 
add  Rr-2504  to  the  continental  control 
area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  In  triplicate  to  the  Director, 
Western  Region.  Attention:  Chief.  Air 
Traffic  Division.  Federal  Aviation  Ad- 
ministration.  15000  Aviation  Boulevard 


P.O.  Box  92007.  Worldway  Postal  Center, 
Los  Angeles.  Calif.  90009.  All  communica- 
tions received  (on  or  before  August  20. 
1975  will  be  considered  before  tuition  Is 
taken  on  the  proposed  amendments.  The 
proposals  contained  In  tills  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel.  Attention:  Rules 
Docket.  AaC-24,  800  Independence 
Avenue.  SW  .  Washington,  DC.  20591.  An 
Informal  docket  also  will  be  available  for 
examination  at  the  office  ot  the  Regional 
Air  Traffic  Division  Chief. 

Tlie  proiKwed  luncndmnit.s  would  In- 
crease Uie  celling  of  Ro.'»lrktcd  Artni  R- 
2,^)04  from  6.000  feet  MSL  to  15.000  feet 
MSL. 

Tlie  basis  for  the  proposed  change  Ls 
to  provide  the  additional  airspace  nec- 
essary for  the  nrlng  of  high  trajectory 
artillery  weapons  by  units  of  the  Cali- 
fornia National  Guard.  Faring  of  these 
weapons  would  be  accomplished  pri- 
marily during  several  two-week  periods 
during  the  summer,  and  weekends 
throughout  the  balance  of  the  year.  It  is 
anticipated  that  the  total  days  per  year 
utilized  for  firing  to  15,000  feet  MSL 
would  not  exceed  70  days  per  year  with 
only  a  pwrtlon  of  each  day  utilized  at  this 
altitude.  The  need  for  this  action  is  con- 
sidered Imperative  in  order  to  accomplish 
the  militaJr  mission  and  still  provide 
safety  of  flight  to  noni>articipating  air- 
craft. The  airspace  would  continue  to  be 
used  on  a  joint  use  h&s\s  in  that  the  using 
agency  would  release  the  restricted  area 
or  the  airspace  at  and  above  a  specified 
altitude  within  R-2504  to  the  controlling 
agency  when  not  in  use  for  the  purpose 
designated. 

These  amendments  are  proposed  under 
the  authority  of  Sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U  S  C.  1348 
(a)  )  and  Sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(c)). 

Issued  tn  Washington.  D.C.,  on  July  14, 
1975. 

William  E.  Broadwater, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  DOC75-18746  PUed  7-18-75;8:46  am) 
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received  on  or  before  August  20,  1975  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  Ne  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  Uie 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  In  writing  in  accordance  with 
thLs  notice  in  order  to  become  part  of  the 
record  for  coivslileniilon.  The  propo.sal 
contained  In  Uiis  notice  nmy  be  chanted 
In  the  light  of  coinmenLs  received. 

The  official  dixket  will  bo  available  for 
extvmiiuitlon  by  InleiT.sted  iht.sous  at  the 
Office  of  tlie  RcKional  Counsel.  Soutli- 
wc.st  Region.  Federal  Aviation  Admlnl.s- 
tratlon.  Fort  Wortli.  Tcxius  An  informal 
docket  win  also  be  available  for  examina- 
tion at  the  Office  of  tlic  Chief.  Airspace 
and  Procedures  Branch.  Air  Traffic  Divi- 
sion. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  }  71.181  (40  FR  441).  the  Mlnden. 
La.,  transition  area  Is  amended  as  fol- 
lows : 

MiKDEN,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  Mlnden-Webster  Airport  (latitude  3239' 
00-  N.,  longitude  93n800"  W.). 

The  proposed  alteration  of  the  Mlnden, 
La.,  transition  area  will  provide  con- 
trolled airspace  necessary  to  contain  the 
VORTAC-A  Instrument  approach  proce- 
dure for  Category  ni  aircraft.' 

This  amendment  Is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
of  Sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C)). 

Issued  in  Fort  Worth.  TX..  on  July  9. 
1975.- 

Albert  H.  Thttrburn. 

Acting  Director. 
Southwest  Region. 

(PR  Doc  75-18741  Piled  7-18-75;8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-8W-401 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  Is 
considering  amending  Part  71  of  the  Fed- 
eral Aviation  Regtilatlons  to  alter  the 
Mlnden,  La.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  argiunents  as  the; 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief.  Airspace 
and  Procedures  Branch.  Air  Traffic  Di- 
vision. Southwest  Region,  Federal  Avia- 
tion Administration.  P.O.  Box  1689,  Fort 
Worth.  Texas  76101.  All  communications 


[14  CFR  Part  71] 

(Airspace  Docket  No.  75-SO-76] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Matmlng,  S.C,  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion, Air  Traffic  Division.  P.O.  Box  20636, 
Atlanta,  Oa.  30320.  All  communications 
received  on  or  before  August  20,  1975  will 
be  considered  before  action  Is  taken  on 
the  proposed  amendment.  No  hearing  la 


>  Map  filed  as  part  of  the  original  docu- 
ment. 
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contemplated  at  this  time,  but  arrange- 
ments for  Informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Air.space  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted tn  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  In  this  notice  may  be  changed 
in  light  of  comments  received. 

The  officials  docket  will  be  available 
for  examination  by  Interested  per.sons  at 
Uie  P\?dcna  Aviation  Admlnlstrntlon. 
SouUiern  Reulon.  Room  645.  3400  Whip- 
ple Street,  Eiust  Point.  Ga. 

The  Maiming  transition  area  described 
In  J  71.181  (40  FR  441)  would  be 
lunendcd  as  fono\K's: 

"•  •  •  within  a  1.6-iulle  radiiiii  of  the 
Oout   Inland   Co\nity   Airport    (latitude   33  - 

30'J0'   N.,   lonpUude  80'18  4r'    W); 

woiild  be  dolcted  and  '•  •  •  wHhIn  3  miles 
raoh  side  of  the  107*  beHrlnn  fn)m  MiuniltiR. 
SC.  RBN  (latitude  3.T35'23'  N.  lonRltxide 
80'13'3S"  W).  extejidliig  from  the  6.5-mlle 
radlu.s  area  to  8.5  miles  south  of  the 
RBN;   •    •   •  •  would  be  subslUuled  therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection  for 
IFR  aircraft  executing  the  proposed 
NDB  RWY  1  Instrument  Approach  Pro- 
cedure to  Clarendon  County  Airport, 
utilizing  the  Manning  (private)  Non- 
directional  Radio  Beacon.  The  1.5-mile 
extension  predicated  on  Goat  Island  Air- 
port will  be  deleted  since  the  airport  has 
been  abandoned. 

This  amendment  Is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
AviaUon  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  July  8, 
1975. 

Phillip  M.  Swatkk. 
Director,  Southern  Region. 

[FR  Doc.75-18744  PUed  7-18-75;8.45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  75-50-57] 

REVOCATION  OF  BLUE  FEDERAL  AIRWAY 
Proposed  Rulemaking 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  revoke  B-19. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  August  20,  1975  will 
be  considered  before  action  Is  takoi  on 
the  proposed  amendment.  The  proposal 


contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Ti-afflc  Division  Chief. 

As  tMirt  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  Is  submitted  in  conso- 
noiice  wlUi  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Rocominondtxl  Practices  by  tJie 
Air  Traffic  ServKc.  FAA.  In  ai-cas  outside 
domestic  ali-spacc  of  the  U.S.  Is  Kovomed 
by  Article  12  of  nnd  Annex  11  to  the 
Convention  on  International  Civil  Avia- 
tion, which  pertain  to  the  establishment 
of  air  navigation  facilities  and  ser^'lccs 
ncces.sary  to  promoting  the  safe,  orderly 
and  expeditious  How  of  civil  air  traffic. 
Their  purpose  Is  to  iivsurc  that  civil  fly- 
ing on  international  air  routes  is  carried 
out  under  uniform  conditions  designed  to 
improve  the  safety  and  efficiency  of  air 
operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  tlie  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  imdetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the 
International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  In  a 
manner  consistent  with  that  adopted  for 
airspace  imder  Its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago.  1944,  state  aircraft  are  ex- 
empt from  the  provisions  of  Annex  11 
and  Its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the  U;S. 
agreed  by  Article  3(d)  that  its  state  air- 
craft will  be  operated  In  International 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  Involves,  hi  part,  the 
designation  of  navigable  airsp£u;e  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854.^ 

The  proposed  amendment  would  re- 
voke B-19  in  Its  entirety  from  Fish  Hook, 
Fla.,  RBN  to  Perrlne,  Fla.,  RBN.' 

A  review  of  the  activity  on  B-19  Indi- 
cates that  B-19  Is  no  longer  justified  on 
the  basis  of  air  traffic  (^>eratlons  and  it 
is  no  longer  required  by  ATC, 

»24  PR  9665,  3  CPR,  1959-1963  Comp.,  p. 
389. 

'Map  filed  as  part  c^  the  original  docu- 
ment. 


This  amendment  Is  proposed  under 
the  authority  of  Sec.  307(a)  and  1110  of 
the  Federal  Aviation  Act  of  1958  <49 
U.S.C.  1348(a)  and  1510).  Executive 
Order  10854  (24  FR  9565)  and  Sec.  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Lssued  in  Washington,  D.C,  on  July  14, 
1975. 

William  E.  Broadakater, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Diinsion. 

IFR  D«x' 75-18743   Piled  7  18  75;8:45  am  | 


Federal  Railroad  Administration 
[49  CFR  Part  221  ] 

|l>x-k«»t  No    R.SOR  :l,   Nottii*  a| 

PROTECTION  OF  RAILROAD  EMPLOYEES 
WHILE  INSPECTING,  REPAIRING,  OR 
SERVICING  RAILROAD  EQUIPMENT 

Proposed  Safety  Regulations 

On  January  15,  1974,  an  advance  no- 
tice of  proposed  rulemaking  was  pub- 
ll-shed  in  tlie  Federal  Register  (39  FR 
1862)  stating  tliat  the  Federal  Railroad 
Administration  (FRA)  was  studjing  pos- 
sible courses  of  action  with  respect  to  the 
development  of  safety  regulations  which 
would  require  railroads  to  take  certain 
protective  measures  to  assure  the  safety 
of  railroad  employees  engaged  in  the  in- 
spection, repair  and  servicing  of  trains, 
locomotives  and  other  rolling  equipment. 
The  purpose  of  the  advance  notice  was  to 
solicit  public  participation  and  com- 
ments on  the  nature  of  the  safety  regula- 
tions to  be  developed  by  FRA.  Specific 
advice  was  requested  on  several  points. 
Comments  were  received  from  nine  in- 
terested parties  representing  railroads 
and  labor  organizations.  FRA  appreci- 
ates their  comments  and  participation  in 
this  rulemaking  proceeding.  Based  upon 
these  comments,  FRA  is  now  proposing 
in  this  notice  the  adoption  of  specific  re- 
quirements for  the  protection  of  railroad 
employees. 

Five  commenters  expressed  opposition 
to  proposed  regulations.  Four  of  these 
commenters  consider  the  proposed  reg- 
ulations to  be  unnecessary  because  Rule 
26  of  the  Association  of  American  Rail- 
roads' (AAR)  Standard  Code  of  Operat- 
ing Rules  and  similar  rules  of  individual 
railroads  provide  adequate  protection.  In 
addition,  they  believe  the  proposed  reg- 
ulations cannot,  and  should  not  attempt 
to  achieve  uniformity  of  am>lication  to 
all  railroads  because  of  differing  condi- 
tions on  the  various  railroads  and.  In 
some  cases,  on  portions  of  the  same  rail- 
road. 

The  fifth  commenter  in  opposition  be- 
lieves the  proposed  regulation  should 
not  be  made  applicable  to  rapid  transit 
lines.  He  contends  thsit  the  public  in- 
terest and  safety  would  not  necessarily 
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be  enhanced  by  placing  rapid  transit 
lines  under  FRA  safety  jurisdiction,  and 
that  existing  safety  guidelines  or  rules 
of  rapid  transit  lines  adequately  provide 
for  the  protection  desired.  To  carry  out 
effectively  its  Congressional  mandate 
under  the  Federal  Railroad  Safety  Act 
of  1970  (45  use.  421  et.  seq.>.  FRA  be- 
lieves the  proposed  regulations  must  be 
made  applicable  to  railroads  that  are 
part  of  the  general  railroad  system  of 
transportation.  However,  in  view  of  the 
many  differences  between  urban  rapid 
transit  operations  and  railroad  opera- 
tions. FRA  has  decided  that  rapid  transit 
railroacis  should  not  be  made  subject  to 
these  regulations  at  this  time. 

The  proposed  regulations  are  necessary 
not  only  twcause  of  certain  deficiencies 
in  existing  rules  for  the  protection  of 
railroad  employees  engaged  in  the  In- 
spection, repair  or  servicing  of  rolling^ 
equipment,  but  ateo  because  of  wide- 
spread noncompliance  with  these  rules. 
On  some  railroads,  and  on  portions  of 
other  railroads,  existing  rules  are  not 
observed  and  enforced.  As  a  result  rail- 
road employees  working  under,  on.  or 
about  rolling  equipment  have  been  In- 
jured or  killed.  Because  of  this  and  its 
mandate  under  the  Federal  Railroad 
Safety  Act  of  1970.  FRA  feels  it  Is  neces- 
sary to  issue  regulations  to  assure  the 
saXety  of  employees  engaged  In  the  in- 
spection, repair  or  servicing  of  rolling 
equipment.  The  regulations  will  provide 
minimum  standards  considered  essential 
for  adequate  protection  of  these  em- 
ployees. These  standards  will  be  manda- 
tory and  uniformly  applicable  to  all  rail- 
roads. Railroads  will  be  permitted,  how- 
ever, to  adopt  more  stringent  standards 
or  rules  to  protect  their  employees. 

Pour  commenters  favored  issuance  of 
Federal  regulations.  They  feel  that  exist- 
ing niles  should  be  strengthened  and 
provide  for  uniformity  of  application. 
FRA  believes  the  proposed  regulations 
will  8w:hieve  these  goals.  In  view  of  dif- 
fering conditions  on  railroads  through- 
out the  Nation.  FRA  believes  it  would  be 
unwise  to  prohibit  railroads  from  Issu- 
ing more  stringent  rules  than  those  pre- 
scribed in  the  proposed  regulatlone. 

Six  commenters  believe  that  when  em- 
ployees are  working  under  or  about 
equipment  occupying  a  hump-yard 
track,  the  operator  of  the  remotely -con- 
trolled switches  should  be  required  to 
line  the  switches  against  movement  of 
the  track  involved,  and  apply  locks  to 
the  devices  controlling  the  switches. 
Some  of  these  commenters  suggest  that 
each  manually-operated  switch  of  a 
tuimp-yard  track  occupied  by  rolling 
equipment  undergoing  inspection,  repair 
or  servicing  should  be  locked  against 
movement  to  that  track.  Some  also  sug- 
gest that  the  proposed  regulations  re- 
quire blue  signals  and  derails  to  be  placed 
at  the  ends  of  that  track  and  to  permit 
these  devices  to  he  removed  only  by  the 
workmen  who  placed  them.  FRA  has 
Included  most  of  these  suggestions  in 
tiie  proposed  regulations. 

With  respect  to  protective  mefisures 
provided  In  bump  yards,  one  commenter 
expressed  the  opinion  that  written  rec- 


PROPOSED  RULES 


<u 


ords  are  unnecessary.  Another  com- 
menter felt  written  records  should  be 
required.  FRA  believes  that  written  rec- 
ords do  enhance  safety  and  has  included 
In  the  proposed  regulations  a  require- 
ment that  operators  of  remotely-con- 
trolled switches  in  hump  yards  maintain 
records  showing  information  related  to 
protection  afforded  employees  engaged 
in  the  inspection,  repair  or  servicing  of 
rolling  equipment  on  hump-yard  tracks. 
Six  commenters  l)elleve  that  workmen 
working  under  or  about  rolling  equip- 
ment on  track  other  than  hump-yard 
track  should  be  afforded  protection 
equivalent  to  that  prescribed  in  AAR 
Rule  26  and  similar  rules  of  the  various 
railroads.  Two  of  these  commenters  also 
believe  that  blue  signals  should  only  be 
removed  by  the  same  class  of  employees 
who  placed  the  signal.  One  commenter 
indicates  a  belief  that  derails  and /or 
blue  signals  should  be  placed  at  the  ends 
of  tracks  occupied  by  equipment  being 
worked  on  by  employees.  Most  of  these 
suggestions  have  been  incorporated  in 
the  pro[>osed  regiilatlons. 

Two  commenters  believe  the  protective 
measures  under  consideration  are  not 
necessary  during  initial  terminal  and 
other  train  brake  tests,  unless  workmen 
are  required  to  work  under  rolling  equip- 
ment. Another  believes  such  measures 
are  unnecessary  when  proper  safety  ar- 
rangements have  been  made  with  crew 
members  of  trains.  Two  other  com- 
menters feel  the  protective  measures  in- 
volved should  be  required  for  every  train 
brake  test  EKxring  certain  air  brake  tests, 
it  Is  not  unusual  for  workmen  to  go  under 
or  between  locomotives  or  cars  for  pur- 
poses of  Inspection,  repair  or  servicing. 
To  assure  their  safety,  the  proposed 
regvdations  require  railroads  to  provide 
blue  signal  protection  during  train  brake 
tests  conducted  by  workmen  assigned  to 
inspect,  repair  or  service  rolling  equip- 
ment. Blue  signal  protection  would  not 
be  required,  however,  when  train  brake 
tests  are  conducted  by  the  train  crew 
members. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  these  stand- 
ards by  submitting  written  data,  views, 
or  comments.  Conununicatlons  should 
identify  the  regulatory  docket  number 
and  should  be  submitted  In  triplicate  to 
the  Docket  Clerk.  OfBce  of  Chief  Coun- 
sel. Federal  Railroad  AdmlnistraUon,  400 
Seventh  Street,  8.W..  Washington,  DC. 
20590.  Communications  received  before 
September  5,  1975.  will  be  considered 
before  final  action  Is  taken  on  the  pro- 
posed rules.  All  comments  received  will 
be  available  for  examination  by  inter- 
ested persons  at  suvy  time  during  regu- 
lar working  hours  in  Room  5101,  Nassif 
Building.  400  Seventh  Street.  SW..  Wash- 
ington, DC.  20590. 

The  proposals  contained  In  this  notice 
may  be  changed  in  Ught  of  the  comments 

In  addition,  the  FRA  will  conduct  a 
public  hearing  on  September  5,  1975.  in 
Room  5332.  400  Seventh  Street.  8W . 
Washington,  DC.  at  10  a.in.  The  hearing 
will  be  Informal,  and  not  a  judicial  or 
evidentiary   hearing.   There   will   be  no 


cross-examination  of  persons  making 
statements.  A  staff  member  of  the  FRA 
will  make  an  opening  statement  outlin- 
ing the  matter  set  for  hearing.  Interested 
persons  will  then  have  the  opportunity 
to  present  their  oral  statements.  At  the 
completion  of  all  initial  oral  statements, 
those  persons  who  wish  to  make  rebuttal 
statements  wUl  be  given  the  opportunity 
to  do  so  in  the  same  order  In  which  they 
made  their  Initial  statements.  Additional 
procedures  for  conducting  the  hearing 
will  be  announced  at  the  hearing. 

Interested  persons  may  present  oral 
or  written  statements  at  the  hearing.  All 
statements  will  be  made  a  part  of  the 
record  of  the  hearing  and  be  a  matter  of 
public  record.  Any  person  who  wishes  to 
make  an  oral  statement  at  the  hearing 
should  notify  the  Docket  Clerk.  OfHce  of 
Chief  Counsel,  Federal  Railroad  Admin - 
1975.  stating  the  amount  of  time  re- 
ington.  DC.  20590  before  September  5, 
1975,  stating  the  amount  of  time  re- 
quired  for   the   initial   statement. 

This  notice  is  Issued  under  authority 
of  sees.  202  and  209,  84  Stat.  971  and  975. 
45  use.  431  and  438;  }  1.49(n)  of  the 
regulations  of  the  0£Bce  of  the  Secretary 
of  Transportation,  49  CFR  1.49(n). 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  Chapter  n  of  Title  49 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  221  as  set  forth  below: 

Issued  in  Washington,  D.C.  on  July  8. 
1975. 

Asaph  H.  Hall, 
Deputy  Administrator. 

PART  221— PROTECTION  OF 
RAILROAD  EMPLOYEES 


Sec. 
221.1 
221  3 
221  5 
22 17 
221  9 


Subpart  A — General 

Scope  of  part. 
Application. 
Deanltlons. 
Waivers. 
CtvU  peaalty. 

Subpart  B — Protaction  of  WorVmen 


22121     Blue  signal  dUplay. 

221.23     Workmen    on    track    other    than    a 

hump-yard  track. 
221  25     Workmen  on  hump-yard  track. 
221.27     Remotely-con trplled  switches. 

AuTHoarrT:  Sees.  202  and  209.  84  Stat.  971 
and  075.  45  VSC  431  and  438.  and  I  1  40(n) 
of  the  regulations  of  the  Office  of  the  Secre- 
tary of  Transportation.  49  CPR  t  l.4»(n). 

Subpart  A — General 

§221.1      Scope  of  part. 

This  part  prescribes  minimum  require- 
ments for  the  protection  of  railroad  em- 
ployees engaged  In  the  inspection,  test- 
ing, repair  and  servicing  of  rolling  equip- 
ment. 

§  221.3      .\ppliralioTU 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  this  part  applies  to 
railroads  that  operate  rolling  equipment 
on  standard  gage  track  which  Is  part  of 
the  general  railroad  system  of  trans- 
portation. 

(b)  This  part  does  not  apply  to — 
(1)   A  railroad  that  operates  only  on 

track  Inside  an  Installation  which  Is  not 
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part  of  the  general  railroad  system  of 
transportation;  or 

<2)  A  rapid  transit  railroad  that  op- 
erates only  on  track  used  exclusively  for 
rapid  transit,  commuter,  or  other  short- 
haul  passenger  service  in  a  metropolitan 
or  suburban  area. 

§  221.S      Derinitioni*. 

As  used  in  this  part,  the  term — 

(a)  "Workmen"  mesuis  railroad  em- 
ployees assigned  to  Inspect,  test,  repair 
or  service  railroad  rolling  equipment,  or 
their  components  including  train  brake 
systems.  It  does  not  Include  train  crews. 

(b)  "Rolling  equipment"  includes  loco- 
motives, trains,  railroad  cars  and  other 
track  vehicles. 

(c>  "Train"  means  one  or  more  loco- 
motive imlts  coupled  to  one  or  more 
cars. 

(d)  "Blue  signdl"  means  a  blue  flag 
during  the  day  and  a  blue  light  at  night. 

§  221.7      Waivers. 

<a>  A  railroad  may  petition  the  Federal 
Railroad  Administrator  for  a  waiver  of 
compliance  with  any  requirement  pre- 
scribed In  this  part. 

<b)  Each  petition  for  a  waiver  under 
this  section  must  be  filed  in  the  manner 
and  contain  the  Information  required 
by  §  211.11  of  this  Part. 

(c>  If  the  Administrator  finds  that  a 
waiver  of  compliance  Is  in  the  public 
interest  and  is  consistent  with  railroad 
safety,  he  grants  the  waiver  subject  to 
any  conditions  he  deems  necessary.  No- 
tice of  each  waiver  granted.  Including 
a  statement  of  the  reasons  therefor,  is 
published  In  the  Federal  Register. 

§221.9      Civil  penalty. 

Each  railroad  to  which  this  part  ap- 
plies that  violates  any  requirement  pre- 
scribed by  this  part  is  liable  to  a  civil 
penalty  of  at  least  $250  but  not  more 
than  $2,500.  Each  day  of  each  violation 
constitutes  a  separate  offense. 

Subpart  B — Protection  of  Workmen 

§  221.21      Bluo  signal  cli«plav. 

(a)  A  blue  signal  displayed  at  one  or 
both  ends  of  rolling  equipment  signifies 
that  workmen  are  imder.  on  or  about  the 
equipment  and  that  it  may  not  be  cou- 
pled to  nor  moved.  Other  rolling  equii>- 
ment  may  not  be  placed  on  the  same 
track  so  as  to  block  or  reduce  the  view 
of  the  blue  signals. 

(b)  A  blue  signal  displayed  at  one  or 
both  ends  of  a  track  signifies  that  work- 
men are  working  imder,  on  or  about 
rolling  equipment  on  the  track  and  that 
other  rolling  equipment  may  not  enter 
the  track. 

(c^  Blue  signals  must  be  displayed  by 
each  craft  or  group  of  workmen  and 
may  only  be  removed  by  the  same  craft 
or  group  that  placed  them. 

§221.23     Workmen    on    a    track    ollirr 
than  a  hump-yard  track. 

•  a>  When  workmen  are  under,  on 
or  about  rolling  equipment  on  a  track 
other  than  a  hump-yard  track,  a  blue 
signal  must  be  displayed  at  each  end 


of  the  rolling  equipment  to  which  a 
coupling  can  be  made,  or  at  each  en- 
trance to  the  track. 

(b)  When  workmen  are  working  un- 
der, on  or  about  a  locomotive  or  rolling 
equipment  coupled  to  a  locomotive,  a 
blue  signal  must  be  attached  to  the  con- 
trolling locomotive  at  a  location  where 
it  Is  readily  visible  to  the  englneman 
or  operator  at  the  controls  of  that 
locomotive. 

(c)  When  emergency  repair  work  is  to 
be  done  under,  on,  or  about  a  locomotive 
or  one  or  more  cars  coupled  to  a  locomo- 
tive and  a  blue  signal  is  not  available,  the 
englneman  or  operator  must  be  notified 
and  appropriate  measures  must  be  taken 
to  protect  the  railroad  employees  mak- 
ing the  repairs. 

§  221.25      Workmen  on  hump-yard  track. 

(a)  Workmen  may  not  work  under,  on 
or  about  rolling  equipment  on  a  hump- 
yard  track  imless — 

(1)  Each  manually-operated  switch 
providing  access  to  that  track  is  lined 
for  movement  to  another  track; 

(2)  A  blue  signal  has  been  placed  at  or 
near  each  manually-operated  switch; 
and 

<  3  >  The  person  in  charge  of  the  work- 
men has  notified  the  operator  of  the  re- 
motely-controlled switches  of  the  work 
to  be  performed,  and  has  been  informed 
by  the  operator  that  each  remotely-con- 
trolled switch  providing  access  to  the 
track  has  been  lined  against  movement 
to  that  track  and  locked  as  prescribed  by 
§  221.27(a>. 

§  221.27      Remolely-conlrwIIed  switcheii. 

(a)  After  the  operator  of  the  re- 
motely-controlled switches  has  received 
the  notification  required  by  §  221.25(a) 
(3),  he  must  line  each  remotely-con- 
trolled switch  against  movement  to  that 
track  and  apply  an  effective  locking  de- 
vice to  the  lever,  button,  or  other  device 
controlling  the  switch  before  he  may  In- 
form the  employee  in  charge  of  the  work 
to  be  p>erformed  that  protection  has  been 
provided. 

(b)  The  operator  may  not  remove  the 
locking  device  unless  he  has  been  in- 
formed by  the  person  in  charge  of  the 
workmen,  that  it  Is  safe  to  do  so. 

(c)  The  operator  must  maintain  for 
30  days  a  written  record  of  each  notifi- 
cation which  contains  the  following  in- 
formation : 

( 1 )  The  date  and  time  he  received  no- 
tification of  work  to  be  jjerf ormed ; 

(2)  Name  and  craft  of  the  employee  in 
charge  who  provided  the  notification; 

(3)  The  number  or  other  designation 
of  the  track  involved ; 

(4)  ITie  date  and  time  he  notified  the 
employee  in  charge  that  protecticm  had 
been  provided  in  accordance  with  para- 
graph (a)  of  this  section;  and 

(5)  The  date  and  time  he  was  in- 
formed that  the  work  had  been  com- 
pleted, and  the  name  and  craft  of  the 
employee  in  charge  who  provided  this 
information. 
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CIVIL  AERONAUTICS  BOARD 
[14  CFR  Part  241] 

IEDR-286:  Docket  No.  28082) 

UNIFORM  SYSTEM  OF  ACCOUrfTS  AND 
REPORTS  FOR  CERTIFICATED  AIR  CAR- 
RIERS 

Reporting  of  Available  Seat-Miles  Based  on 
CAB  Seating  Standards 

July  15,  1975. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion proposed  amendments  to  Part  241  of 
its  Economic  Regulations  (14  CFR  Part 
241)  which  would  (a)  require  the  report- 
ing, on  a  newly  designated  schedule,  of 
available  seat-miles  on  the  basis  of  the 
Board's  seating  configuration  standards 
as  well  as  actual  seats  Installed  by  the 
Individual  carriers  within  the  48  con- 
tiguous States  and  the  District  of  Colum- 
bia, and  (b)  set  forth  seating  configura- 
tions, for  each  aircraft  type  operated  by 
route  air  carriers,  to  be  utilized  in  such 
reporting. 

The  principal  features  of  the  proposed 
amendments  are  described  in  the  at- 
tached Explanatory  Statement  and  the 
proposed  amendments  are  set  forth  in 
the  proposed  rule.  The  amendments  are 
proposed  under  the  authority  of  sections 
204(a)  and  407  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (72  Stat.  743, 
766;  49U.S.C.  1324,  1377). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  E>ocket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  received 
on  or  before  August  20,  1975,  will  be  con- 
sidered by  the  Board  before  taking  final 
action  on  the  proposed  rule.  Copies  of 
such  communications  will  be  available 
for  examination  by  interested  persons  in 
the  Docket  Section  of  the  Board,  Room 
710,  Universal  Building,  1825  Connecticut 
Avenue,  NW,  Washington,  D.C.  upon 
receipt  thereof. 

Individual  members  of  the  general 
public  who  wish  to  express  their  Interest 
as  consumers  by  participating  Informsdly 
in  this  proceeding  may  do  so  through 
submission  of  comments  in  letter  form  to 
the  Docket  Section  at  the  address  In- 
dicated above,  without  the  necessity  of 
filing  additional  copies  thereof. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland. 

Secretary. 
Explanatory  Statement 

During  the  past  several  years,  con- 
siderable variations  have  arisen  in  the 
seating  conflgiiratlons  employed  by  dif- 
ferent air  carriers  for  a  given  aircraft 
t3T)e.  This  is  due,  in  large  part,  to  the  use 
of  more  spacious  seatinig  configurations 
as  a  form  of  nonprlce  competition  on  the 
part  of  several  carriers.  Actions  taken  in 
this  regard  include  increasing  seat  pitch 
(i.e.,  the  distance  between  rows  of  seats) 
to  give  more  leg  room,  installing  fewer 
seats  abreast  than  the  aircraft  can  ae- 
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commodate,  and  offering  lounge  areas. 
Obviously,  to  the  extent  that  these  ac- 
tions reduce  the  number  of  seats  In  an 
aircraft,  they  tend  to  lower  the  pro- 
ductivity of  that  aircraft  and  increase 
unit  costs. 

The  Board  investigated  the  domestic 
carriers'  seating  conflgurations  in  Phase 
6A  of  the  Domestic  Passenger-Pare  In- 
vestigation (Docket  2 1866-6 A)  and,  in- 
ter alia,  established  seating  configuration 
tion  standards  applicable  to  the  trunk 
carriers  for  ratemaking  purposes  In  the 
48  contiguous  States.'  Specifically,  the 
Board  adopted  standards  as  to  the  num- 
ber of  seats  abreast  for  various  aircraft 
types  for  first-class  and  coach  ser\ice. 
and  also  prescribed  a  maximum  seat 
pitch  for  each  of  those  two  classes  of 
service.  This  combination  of  a  maximum 
seat  pitch  and  a  standard  number  of 
seats  abreast  constitutes,  in  effect,  a 
minimum  seating  density  for  each  air- 
craft type  for  ratemaking  purposes.  The 
basic  purpose  of  these  standards  is  to 
assure  that  passenger  fares  will  not  re- 
flect the  higher  costs  associated  with  ac- 
commodations which  are  more  spacious 
than  are  necessary  for  adequate  and 
efficient  service. 

At  the  present  time,  the  Board's  seat- 
*lng-conflguration  standards  are  not  re- 
flected In  the  carriers'  Form  41  reports. 
Rather,  the  carriers'  capacity  data  are 
only  based  on  the  actual  number  of  seats 
In  each  aircraft  The  lack  of  reports 
which  reflect  the  Boards  seating  stand- 
ards burdens  the  Board  with  the  neces- 
sity of  adjusting  the  carriers"  reported 
data  in  order  to  review  the  reasonable- 
ness of  the  domestic  fare  level  In  addi- 
tion, the  diversity  in  the  seating  con- 
figurations employed  by  the  carriers 
creates  problems  in  comparing,  for  ex- 
ample, load-factor  and  unit-cost  statis- 
tics as  between  types  of  aircraft  and  as 
between  different  users  of  a  single  type 
of  aircraft. 

Accordingly,  the  Board  has  tentatively 
determined  that  Part  241  should  be 
amended  so  as  to  require  the  trunk  car- 
riers to  report  capacity  and  traffic  sta- 
tistics on  the  basis  of  the  Board's  rate- 
making  standards.  Specifically,  we  are 
contemplating  the  establishment  of  a 
new  Form  41  Schedule  T-4  "Regulatory 
Traffic  Statistics-48  States"  to  reflect  the 
reporting  of  actual  revenue  seat-miles 
available  standard  revenue  seat -miles 
available,  and  revenue  passenger -miles 
for  each  aircraft  type  by  class  of  service 
for  operations  within  the  48  contiguous 
States  and  the  District  of  Columbia.'  It 
is  our  Judgment  that  these  amendments 
will  significantly  aid  the  Board  in  carry- 
ing out  its  regulatory  respoasibilitles  and 
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will  provide  useful  information  to  tlie 
general  public." 

For  purposes  of  these  reports,  the 
Board  has  utilized  manufacturer  designs 
to  develop  seating  conflgxirations  for  the 
various  tj-pes  of  aircraft  used  by  the  do- 
mestic trunks  which  are  consistent  with 
the  Phase  6A  standards  as  well  as  with 
the  design  capabilities  of  the  aircraft.  We 
recognize  that  managerial  decisions  not 
reached  by  the  Board's  decision  in  Phase 
6A  can  cause  differences  in  aircraft  ca- 
pacity— specifically,  the  carrier's  choice 
as  to  the  mix  between  first-class  and 
coach  seating  and.  in  the  case  of  the 
wide-bodied  aircraft,  the  carrier's  deci- 
sion as  to  whether  the  galley  should  be 
on  deck  or  in  the  belly.  These  considera- 
tions are  taken  into  account  in  the  stand- 
ard configurations  proposed  herein. 

To   account   for   different   first-class/ 
coach  seat  mLxes.  seating  standards  were 
established  for  first-class/ coach  conflgV 
uratlons  at  the  midpoints  of  five  percent^ 
intervals  from   70-74   percent  coach 
95-99  percent  coach,  and  for  a  100 
cent  coach  configuration,  by  substituting 
one  row  of  coach  seats  for  one  row  of 
first-class  seats  (or  \ice  versa)  .* 

An  example  of  one  such  computation, 
to  the  midpoint  of  the  90-94 7o  interval, 
is  as  follows: 


of  tlie  tiomks  were  established  In  the 
same  manner. 

In  addition,  different  sets  of  standard 
seating  configurations  were  developed  for 
on-deck  and  below-deck  galley  place- 
ment for  wide-bodied  aircraft. 

Finally,  in  view  of  the  fact,  noted 
earlier,  that  the  Phase  6A  standards  rep- 
resent minimum  seating  densities,  the 
proposed  rule  provides  the  actual  num- 
ber of  seats  to  be  reported  in  instances 
where  the  actual  number  of  available 
seats  exceeds  the  minimum  standard  for 
that  first-class/ coach  seat  mix. 

It  is  proposed  to  amend  Part  241  of 
the  Ek;onomIc  Regulations  ( 14  CPR  Part 
241  >  as  follows: 

1.  Amend  the  Table  of  Content*  of  the 
Uniform  System  of  Accounts  and  Reports 
to  insert  a  new  section  19-7  so  that  the 
table  in  pertinent  part  reads :        i 

Sec 


Operating  Statistics  Classitications 


I5er-      19.7 


Aircraft  Seating  Standards. 


DC-IO  (galley  on  deck) 


SpaU 


Mela*      Coach    Total 


Far  manoforttmrs  layout  (8 

abreasteoach, 34"  pitch)....             14  31  255 

Adlnstments: 

I.  Coach  to  9  fibre  a<it 28  28 

J.  Coach  to  J8"  pitch (18)  (IS) 

Total 24  241  285 


This  configuration  reflects  a  seat  mix  of 
91  percent  coach,  and  9  percent  first 
class. 

Substituting  a  row  of  nine  coach  seats 
for  a  row  of  six  first-class  seats,  the  con- 
figuration Ijecomes: 


2.  Amend  Section  03— Definitions  for 
Purposes  of  This  System  of  Accounts  and 
Reports  to  add  definitions  of  the  terms 
"Air  Carrier,  trunk."  "Seats  available, 
standard"  and  "Seat-miles  available, 
standard  revenue."  The  revised  section  in 
the  pertinent  part  reads  as  follows; 

S«-tion  03      Definitions    for    Purposes    of 
This  Sjrslenn  of  Arcoanis  and  Report*. 

•  •  •  •  • 

Air  carrier  trunk — the  certificated 
route  air  carriers  identified  In  section  04. 

•  •  •  •  • 
Seats  available,  standard — the  greater 

of  (1)  first-class  and  coech  seats  avail- 
able or  (2)  the  standard  number  of  first- 
class  and  coach  seats  prescribed  by  the 
Board  in  section  19-7  for  each  aircraft 
type  and  first-class/coach  configuration. 


Saato 


1st      Coacb    Total 


Per  above 34         341 

Substitute      1      row 

conch  lor  1  row  1st 

cla»._ - (O  * 

Total li         2S0 


265 


Seat-miles  available,  standard  reve- 
nue— the  aircraft-miles  flown  on  each 
revenue  flight  stage  multiplied  by  the 
number  of  standard  first-class  and  coach 
seats  available  for  the  surcraf t  type  and 
first-class /coach  configuration  used  on 
,  that  stage.  (See  section  19-7.) 


Percent 
eoacta 


WlS 


«S.S 


'Sea  Orders  71-t-48  (April  8.  1971);  72-5- 
101  (May  26,  1972);  and  73-6-102  (June  26, 
1973). 

•  At  the  present  time,  the  Phase  6A  seating 
standards  are  only  In  effect  In  the  43  States, 
though  theae  standards  were  also  adopted 
for  US.-Puerto  Rlco/Vlrgln  Islands  marketa 
by  Order  74-10-78.  on  which  petitions  for 
recoaislderaXlon  are  pending.  If  and  when  the 
standards  are  extended  to  other  ratenuUClng 
entiuaa.  w*  will  consider  extending  the  re- 
porting requirements  propoeed  herein  to  such 
entltleo. 


Since  92.5  percent  is  the  midpoint  of  the 
90-94  percent  standard,  the  total  seat 
standard  for  this  interval  was  reduced  by 
interpolation  from  268  seats  to  267  seats. 
This  total  was  multiplied  by  92.5  percent 
to  compute  the  247-seat  coach  standard 
and  the  balance  of  20  seats  was  estab- 
lished as  the  first-class  sUndard.  Stand- 
ards for  other  first-class/ coach  configu- 
rations of  DC-10  aircraft  as  well  as  all 
other  aircraft  used  in  domestic  operations 


•  The  concept  of  requiring  reports  based  on 
ratemaking  standards  was  prerloiisly  Imple- 
mented in  ER-726  (March  1,  1972)  In  the 
case  of  depreciation. 

♦In  cases  where  only  one  class  of  service 
has  been  eatabllshed  for  an  aircraft  type,  only 
one  standard  number  of  seats  was  established. 


3.  Amend  section  04 — Air  Carrier 
Groupings  and  Standard  Name  Abbrevi- 
ations, by  designating  trunk  air  carriers, 
tlie  amended  section  to  read  in  pertinent 
part  as  follows: 

Section  01 Air    Clarrier    Groupinps    and 

'«*!indard  >ume  .Abbreviations. 
•  •  »  .  •  • 

OROtrp  in  Boirrc  Am  CAaama 
Name  Abbreviation 

Air  West,  Inc - -     Air  West. 

Alaska  Alrllnee,  Inc -     Alaska. 

Allegheny  Airlines,  Inc Allegheny. 

American  Alrllnea,  Inc.» American. 

Branlff  Airways,  Inc  ' BranllT. 

Continental  Air  Lines,  Inc.'-     Continental. 

Delt*  Air  Lines.  Inc.» Delt*. 

Eastern  Air  Lines,  Inc.' Eastern. 

The  Plying  Tiger  Line  Inc...     Flying  Tiger, 
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Name  Abbreviation 

Frontier  Airlines,  Inc Frontier. 

Hawaiian  Alrllnee,  Inc Hawaiian. 

Mohawk  Airlines,  Inc Mohawk. 

National  Airlines,  Inc.' National. 

North  Central  Airlines,  Inc..  North  Cen- 

Northeast  Airlines.  Inc tral. 

Northwest  Airlines,  Inc.' Northeast. 

Ozark  Air  Lines,  Inc Northwest. 

Pan    American    World    Air-  Ozau-k. 

ways,  Inc,  Pan  Ameri- 
can. 

Piedmont  Aviation,  Inc Piedmont. 

Seaboard  World  Airlines,  Inc  Seaboard. 

Southern  Airways,  Inc Southern. 

Texas  International  Airlines,  Texas. 

Inc. 

Trans  World  Airlines,  Inc.'--.  Trans  World. 

Unl  ted  Air  Lines,  Inc.' United . 

Western  Air  Lines,  Inc.' Western. 

•  •  •  •  * 

'  Trunk  Air  Carriers. 

Section  19 — [Amended] 

4.  Amend  section  19 — Uniform  Classi- 
fication of  Operating  Statistics  as  fol- 
lows: 

A.  By  adding  a  new  air  transport  traf- 
fic and  capacity  element  330  to  section 
19-1  so  that  the  Chart  of  Operating  Sta- 
tistical Elements  in  pertinent  part  reads : 

Sec.  19—1      Cliart  of  Operatinp  Sluti-.liral 
Elements. 


Air  transport  traffic 
and  capacity  elementa 


Service 

classes 


AniPORT-TO-AniPORT  Traffic  and   Capacity 

«  •  •  •  • 

330     Seats  available,  standard--     A.  C.  E 

S31     First    class A,  E. 

832     Coach C,  E. 

•  •  •  •  • 

B.  By  amending  paragraph  <g>  of  sec- 
tion 19-2  to  read : 

See.    19—2      Muintenanrr  of  data. 

•  «  •  •  • 

(g)   Each  air  carrier  .shall  submit  to 
the  Civil  Aeronautics  Board  a  detailed 


statement  of  its  method  of  computing 
available  ton-miles  and  available  seat- 
miles  for  each  type  of  aircraft  operated. 
"Rie  statements  shall  conform  to  instruc- 
tions prescribed  by  the  Director,  Bureau 
of  Accounts  and  Statistics,  on  CAB  Form 
AP-12.  (See  section  03  "seats  available" 
and  "load,  available"  and  section  22(d) .) 
C.  By  adding  a  new  air  transport  traf- 
fic and  capacity  element  330  to  the  Ust 
of  airport-to-airport  traflBc  and  capacity 
data  in  paragraph  (e)  of  section  19-5  so 
that  the  list  in  pertinent  part  reads: 

See.    19—5      Air     Transport     Traffio     and 
Capacity  Elrnienls. 


(e)   •  *  • 

AlRPORT-TO-AlRPORT      TRAFFIC      ANU      CAPACrFY 

Data 


X330  Seats  available,  standard.  The  great- 
er of  (1)  seats  available  (as  defined  In  sec- 
tion 03)  or  (2)  the  standard  number  of  seats 
prescribed  by  the  Board  In  section  19-7  for 
each  aircraft  type  and  first  class/coach  con- 
figuration. Separate  data  .shall  be  maintained 
as  follows : 

X331      First  class. 

X332     Coach. 


D.  By  adding  a  new  section  19-7  to 
read: 

.See,  19—7      Aircraft  Sealing  Slandurd!^. 

The  aircraft  seating  standards  in  the 
list  below  titled  "Seating  Standards — 
Number  of  First  Class  (F)  and  Coach  (Y) 
Seats '  shall  be  used  in  maintaining 
standard  first  class  and  coach  seats 
available  data  for  airport-to-airport 
traffic  and  capacity  element  330  and  In 
reporting  standard  revenue  seat-miles 
available  under  code  340  on  schedule  T-4. 
•  See  Section  25 — Traffic  and  Capacity 
Elements.) 


Seating  standards — Number  of  1st  class  (F)  and  coach  (Y)  seats 


Percentage  '  coach  scat?  >  U>  total  seats 


Aircraft  type 


70-74 

F/Y» 


75-Trt 
F/V 


80-S4 

F/Y 


R.V-89 

F/Y 


90-<M 

F/Y 


96-99 
F/Y 


100 

F/Y 


B-747,  galley  on  deck 104/250           W5/280           68/310           50/840  32/870  14/400  0/428 

B-747.  galley  b«low  deck 106/360           W*/:>«0           70/320           Si/S-V)  84,'380  Jfl/410  0/437 

B-737-200 26/85             21A2             17/78             12/85  7/»2  8/98  0/103 

B -727-100  series 28/69             22/75             17/82             13/80  8/96  8/lOS  0/lff? 

B-727-200 M/88             28/97           ?2/106           16/115  10/128  3/133  0/138 

B-720-B 88/87             28/95           22/104           16/113  10/122  8/132  0/137 

B-707-1O0R 87/96           31/106           24/115            18/121  11/136  4/147  0/1.52 

B-707-800n/C 39/108           33/112           26/122            19/133  12/144  4/166  0/162 

DC-IO-10/30'40,  galley  on  deck.          67/176           50/192           44/210           32/228  20/247  7/266  0/277 
r)C-ltf-10./30/40,    galley    below 

deck 78/1(13           61/211            49,/22!i           86/249  22/289  7/291  0/303 

DC-9-10/15F „ 19/81              16/55             13/59               9/64  6/68  2/72  0,75 

Dr-9-3031,32 26/68             21/74             17/79             12/85  7/91  2/97  0/100 

DC-8-20/30'60/51 S»/l08           33/112           26/123           19/134  12/144  4/166  0/162 

I)r-8-«l/63 61/186            43/148            34/161            25/175  15/190  6/206  0/213 

DC-8-62 40/107           34/116           27/127           20/138  12/150  4/162  0/1R8 

L-lOll.galley  on  deck 70/186           6y/203           47/-221           84/240  21/260  7/281  0/292 

L-1011.  galley  below  deck. 74/196          62/213          49/283          86/252  22/278  8/294  0/307 

BAC-1-11-200 17/46             14/49             11/68               8/56  6/60  VM  0/66 

CV-580 .-  0/48 

F-227 ;  0/48 

L-188A-<» w  0/85 

<  All  percentages  are  rounded  downward  to  the  nearest  whole  percent. 

<  Only  1st  class  and  coacb  service  is  asnuned.  In  cases  wUen  more  than  2  classee  of  service  exist,  tlMee  peiventages 
represent  all  but  Isi  class  service. 

•  K.  Y  -  1st  class/coach. 


5.  Amend  section  22 — General  Report- 
ing Instructions  as  follows: 

A.  By  adding  a  new  schedule  T-4  to 
the  list  in  paragraph  (a),  titled  "List  of 
Schedules  in  CAB  Form  41  Report,"  the 
amended  list  in  pertinent  part  to  read 
as  set  forth  below. 

B.  By  adding  a  new  schedule  T-4  to 
the  list  in  paragraph  (a),  titled  "Due 
E>ates  of  Schedules  in  CAB  Form  41  Re- 
port," the  amended  list  in  pertinent  part 
to  read  as  set  forth  below. 

Seetion    22 — General    Reporting    InMnir- 
tions. 

(a)    *   *   • 
List  of  schedules  in  CAB  form  4i    report 


Schedule 
No. 


Schedule  title 


Filing 
frequency 


T-3 Airport  activity  statistics Do. 

T-4 Hegulatory  traflic  statistics —    Monthly. 

48  Slates. 
T  6 Eumniary    of    civil    aircraft    Quarterly. 

charters. 


Dvz  Dates  or  Schedttles  in  CAB  Form  41 
Report 


Due  date ' 


Schedule  no. 


Jan.  30 B-1.    P-l(a).    T-1,    T-2,    T-3, 

T-4.  T-7,  T-41, 

•  •  •  •  • 

Mar.  1 B-1.  P-l(a),  T-1,  T^,  T-7. 

Mar.  30 B-1,  •   •    •  T-1,  T-4,  T-7. 

•  •  •  •  • 

Apr.   30 B-1,    P-l(a),    T-1,    T-2,    T-3. 

T-4,  T-7. 

•  •  •  «  • 

May  30 B-1,  P-l{a),  T-1,  T-4,  T-7. 

•  •  •  •  • 

June    30 B-1.  P-1  (a) ,  T-1.  T-4,  T-7. 

•  •  •  •  • 

July  30 B-1.    P-l(a),    T-1.   T-2,   T-3, 

T-4.  T-7. 


Aug.  30 B-1,  P-1  (a),  T-1.  T-4.  T-7, 

•  •  •  •  « 

Sept.    30 B-1.    P-1  (a).   T-1,    T-2,    T-3. 

T-4,  T-7. 


0;t.    30 B-1.    P-l(a),    T-1,    T-4,    T-7. 

T-41. 


Nov.  30 B-1,  P-1  (a),  T-1,  T-4,  T-7. 

*  •  •  •  • 

Dec.  30 B-1,  P-1  (a),  T-1,  T-4.  T-7. 

1  Due  dates  falling  on  a  Saturday.  Sunday, 
or  national  holiday  will  become  effective  the 
first  following  worthing  day. 

6.  Amend  section  25 — Traffic  and 
Capacity  Elements  to  include,  foUowing 
the  reporting  instructions  for  schedule 
T-3  and  preceding  the  reporting  Instruc- 
tions for  schedule  T-6.  reporting  Instruc- 
tions for  schedule  T-4,  to  read  as  follows: 

Section  25— Traffic     and     Capacity     Ele- 
ments. 

•  •  •  •  • 

Schedule  T^— Regulatory  Traffic  Sta- 
tistics— 48    States,    (a)    This    schedule 
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shall  be  filed  monthly  by  each  trunk  air 
carrier  for  scheduled  passenger  opera- 
tions within  the  48  conUguous  United 
States  and  the  District  of  Columbia. 

(b)  Column  <  P  shall  list  each  aircraft 
tj-pe,  as  designated  by  the  Board's  Bu- 
reau of  Accounts  and  Statistics,  operated 
m  scheduled  passenger  service. 
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(c)  Columiis  (2).  (3).  and  (4)  shall 
reflect  the  first  class  and  coach  revenue 
^at-miles  aTailable,  standard  revenue 
seat-miles  available,  and  revenue  pas- 
senger miles,  respectively,  for  each  air- 
craft tjrpe  listed  in  column  ( 1  > . 

7.  Amend  CAB  Form  41  by  adding  a 
new  schedule  T-4  as  shown  in  Exhibit  A 
attached  hereto  and  made  a  part  hereof. 
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FEDERAL   ENERGY 
ADMINISTRATION 

[10CFRPart211] 

MODIFICATION  OR  TERMINATION  OF  THE 
STATE  SET  ASIDE  PROGRAM 

Proposed  Rulemaking  and  Public  Hearing 

The  Federal  Energy  Administration 
hereby  gives  notice  of  a  proposal  to 
amend  Part  211.  the  Mandatory  Petro- 
leum Allocation  Regulations.  Chapter  II 
of  Title  10.  Code  of  Federal  Regulations, 
to  terminate  the  State  set-aside  program 
and  other  allocation  functions  performed 
by  the  State  Offices  of  Petroleum  Alloca- 
tion (State  Energy  Offlcesi  pursuant  to 
FEA  regulations  and  authority  delegated 
by  FEA.  or  alternatively,  to  make  certain 
modifications  to  the  State  set-aside  pro- 
gram. Conforming  amendments  to  Part 
205  ("Administrative  Procedures  and 
Sanctions  ">  would  also  be  made.  Notice 
is  also  hereby  given  that  FEA  will  receive 
written  corrunents  and  hold  a  public 
hearing  with  respect  to  this  proposal. 

The  State  set-aside  program  was  orig- 
inally Implemented  to  provide  a  means  of 
expeditiously  meeting  hardship  and 
emergency    requirements    of    wholesale 


purchaser-consumers  and  end-users  of 
propane,  motor  gasoline,  middle  distil- 
late and  residual  fuel  oil.  Authority  to 
administer  the  State  set-aside  program 
was  established  by  regulation  and  dele- 
gated by  FEA  to  the  State  Offices  of 
Petroleum  Allocation.  In  addition  to  ad- 
ministering the  State  set-aside  program. 
the  State  Offices  receive  and  process 
applications  for  assignment  of  a  sup- 
plier from  new  end-users  of  allocated 
products  which  cannot  locate  a  supplier 
or  which  cannot  agree  with  a  new  sup- 
plier upon  an  allocation  requirement. 

Since  allocated  products  subject  to  the 
SUte  set-aside  are  no  longer  generally 
in  short  supply,  emergency  and  hardship 
requirements  of  the  type  and  extent  con- 
templated by  the  set-aside  program  oc- 
cur relatively  infrequently  and  in  FEAs 
estimation,  may  no  longer  justify  the 
maintenance  of  the  current  set-aside 
program.  In  addition,  the  FEA  believes 
that  if  the  program  is  maintained,  sub- 
stantial changes  in  the  present  program 
and  issuance  of  rather  stringent  giiide- 
llnes  are  necessary  to  prevent  abuses  of 
the  program. 

Therefore  FEA  is  proposing  to  amend 
Part  211  either  to  end  the  State  set-aside 


program  or.  alternativelj",  to  modify  the 
program.  FEA  invites  comments  on  three 
alternative  proposals  under  which  the 
program  would  be  maintained  in  modi- 
fled  form  as  well  as  the  proposal  to  ter- 
minate the  program.  | 

PROPOsAt  Number  1 

Proposal  Number  1,  for  which  proposed 
regulations  are  set  forth  below,  is  to  ter- 
minate the  State  set-aside  program. 
Section  211.15,  which  provides  for  the 
State  Offices  of  Petroleum  Allocation, 
and  J  211.17,  which  sets  forth  the  State 
set-aside  program,  would  be  deleted 
References  to  the  set-aside  would  be 
deleted  from  Subparts  D,  P,  G  and  I,  as 
weU  as  from  .5  211  1  and  §  211.10(b>(l> 
The  report  to  State  Offices  required  un- 
der S  21 1.2221  b)  would  be  eliminated.  In 
addition,  J  211.12if)  (2»  would  be  amend- 
ed to  provide  that  end-user  applications 
under  that  subparagraph  should  be  filed 
with  the  appropriate  FEA  Regional  Of- 
fice. Conforming  changes  in  Part  205, 
although  not  set  forth  in  detail,  are  also 
proposed. 

While  FEA  believes  that  termination 
of  the  State  set-aside  program  and  the 
other  functions  of  State  Offices  under 
the  Mandatory  Petroleum  Allocation  Act 
should  be  considered  at  this  time,  FEA 
also  invites  comments  on  the  following 
alternatives: 

Proposal  Number  2 

Proposal  Number  2  Is  to  maintain  Uie 
State  set-aside  program  on  a  standby 
basis  by  continuing  tlie  requirement  that 
prime  suppliers  reixirt  supplies  state-by- 
state  under  5  211.222,  and  by  providing 
that  FEA  determine  on  the  basis  of  that 
information  whetlier  for  each  product 
and  state,  during  a  period  corresponding 
to  a  base  period,  a  State  set-aside  pro- 
gram is  required 

With  respect  to  this  option,  FEA  pro- 
po.ses  that  if  prime  suppliers'  reports  in- 
dicate that  supplies  of  a  product  subject 
to  the  State  set-aside  program  will  be  in 
short  supply  during  a  period  correspond- 
ing to  a  ba.se  period  in  a  state,  such  tliat 
wholesale  purchaser-consumers  and  end- 
users  would  be  likely  to  experience  hard- 
ship and  emergency  requirements,  FEA 
would  give  notice  by  publication  In  the 
Federal  Register  that  State  set-aside 
percentages  of  the  products  In  short 
supply  were  required  to  be  made  available 
for  distribution  by  the  State  Office.  Thus, 
in  any  given  period,  only  states  experi- 
encing shortages  would  have  a  set-aside 
program  In  effect,  and  only  for  those 
products  in  short  supply.  Prime  suppliers 
could  then  dispose  of  product  not  called 
upon  for  set-aside  purposes  as  if  it  were 
underlined  product  under  §  211.10'f»  t2>. 

Proposal  Number  3 

Under  Proposal  Number  3,  FEA  would 
retain  the  State  set-aside  program  only 
for  selected  products,  sucli  as  propane. 
The  product  or  products  included  would 
be  determined  by  regulation,  rather  than 
by  periodic  determination  as  in  Proposal 
Number  2,  and  would  be  in  effect  for  each 
State.  FEA  invites  comments  on  which 
products  .should  be  included,  and  whether 
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the  present  or  lower  set- aside  percent- 
ages would  be  adequate  to  achieve  the 
objectives  of  the  set-aside  program. 

Proposal  Number  4 

Proposal  Number  4  is  to  retain  the  set- 
aside  program  for  the  products  currently 
included,  but  at  lower  set-aside  percent- 
ages. FTA  invites  comments  on  whether 
lower  percentage  would  be  appropriate, 
and  if  so.  what  percentages  should  be 
specified  for  each  product  included  in  the 
program. 

FEA  intends,  should  the  program  be 
retained  In  Its  present  form  or  in  any 
modified  form,  to  Issue  any  necessary 
amendments,  in  addition  to  stringent 
guidelines  to  be  observed  In  the  adminis- 
tration of  the  State  set-aside,  in  order  to 
insure  that  product  in  the  set-aside  Is 
distributed  only  to  meet  hardship  and 
emergency  requirements  of  wholesale 
purchaser-consumers  and  end-users. 
Comments  submitted  on  Proposals  Num- 
ber 2,  3,  and  4  herein  should  reflect  this 
intention. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974.  Pub.  L.  93-275,  a  copy  of  this  notice 
was  submitted  to  the  Administrator  of 
the  Environmental  Protection  Agency 
for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the  en- 
vironment. The  Administrator  had  no 
comments. 

This  proposal  has  been  reviewed  in  ac- 
cordance with  Executive  Order  11821, 
issued  November  27,  1974.  and  has  been 
determined  not  to  require  evaluatioii  of 
its  Inflationary  lmpEu:t. 

The  public  hearing  in  this  proceeding 
will  be  held  beginning  at  9:30  a.m.,  on 
August  12,  1975.  In  Room  2105,  2000  M 
Street,  NW.,  Washington  D.C.,  to  receive 
comments  from  Interested  persons  on  the 
matters  set  forth  herein.  Any  person  who 
has  an  interest  in  the  subject  of  the 
hearing  or  who  is  a  representative  of  a 
group  or  class  of  persons  which  has  an 
interest  in  the  subject  of  the  hearhig, 
may  make  a  written  request  to  make  an 
oral  presentation. 

Such  a  request  should  be  directed  to 
Executive  Communications,  FEA,  and 
must  be  received  before  4:30  p.m.,  e.d.t., 
August  4.  1975.  Such  a  request  may  be 
hand  delivered  to  Room  3309,  Federal 
Building,  12th  and  Pennsylvania  Avenue. 
NW.,  Washington,  DC,  between  the 
hours  of  8  am.  and  4:30  p.m.,  Monday 
through  Friday.  The  person  making  the 
request  should  be  prepared  to  describe 
the  interest  concerned;  if  appropriate,  to 
-State  why  he  or  she  is  a  proper  repre- 
sentative of  a  group  or  class  of  persons 
which  has  such  an  interest:  and  to  give 
a  concise  summary  of  tlie  proposed  oral 
presentation  and  a  phone  number  where 
he  or  she  may  be  contacted  through  Au- 
gust 7,  1975.  Each  person  selected  to  be 
heard  will  be  so  notified  by  the  FEA  be- 
fore 5:30  p.m.,  e.d.t.,  August  6,  and  must 
submit  100  copies  of  his  or  her  statement 
to  Allocation  Regulation  Development, 
FEA.  Room  2214,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  before  4:30  p  m  , 
e.d.t.,  August  11.  1975. 


Tlie  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  the  hearing, 
to  schedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  thie  hearing. 
Each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will  be 
no  cross-examination  of  persons  present- 
ing statements.  At  the  conclusion  of  all 
initial  oral  statements,  each  person  who 
has  made  an  oral  statement  will  be  given 
the  opportunity  if  he  or  she  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  In  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  interested  persons  may  submit 
questions,  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing,  to  Ex- 
ecutive Commimicatlons,  Room  3309, 
FEA.  before  4:30  p.m.,  e.d.t.,  August  7, 
1975.  Any  person  who  makes  an  oral 
statement  and  who  wishes  to  ask  a  ques- 
tion at  the  hearing  may  submit  the  ques- 
tion, in  writing,  to  the  presiding  officer. 
The  FEA  or  the  presiding  officer.  If  the 
question  is  submitted  at  the  hearing,  will 
determine  whether  the  question  is  rele- 
vant, and  whether  time  limitations  per- 
mit it  to  be  presented  for  answer. 

Any  further  procedural  rides  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  tlie  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be 
retained  by  the  FEA  and  made  available 
for  inspection  at  the  Administrator's 
Reception  Area  of  FEA,  Room  3400. 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  NW..  Washington,  D.C.  between 
the  hours  of  8  a.m.  and  4:30  p.m.,  Mon- 
day through  Friday.  Anyone  may  buy  a 
copy  of  the  tian.script  from  the  reporter. 

Interested  persons  are  invited  to  par- 
ticipate In  this  rulemaking  by  submitting 
written  comments  and  other  data  with 
respect  to  the  proposed  regulations  to 
Executive  Communications.  Room  3309. 
Federal  Energy  Administration,  Box  DR. 
Washington,  DC.  20461. 

Comments  should  be  identified  on  the 
outside  of  tlie  envelope  and  on  the 
documents  submitted  to  FEA  Executive 
Communications  with  the  designation 
"State  Set-Aside  Program."  Fifteen  cop- 
ies should  be  submitted.  All  comments 
received  by  4:30  p.m.,  August  7,  1975. 
and  all  other  relevant  information  will 
be  considered  by  the  FEA  before  final  ac- 
tion is  taken  on  the  proposed  regulation. 

Any  information  or  data  considered  by 
Uie  person  furnisliing  it  to  be  confidential 
must  be  so  Identified  and  submitted  in 
writing  in  accordance  with  the  proce- 
dures stated  in  10  CFR  §  205.9(f).  FEA 
reserves  the  riglit  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 


(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159,  as  amended  by  Pub. 
L.  93-511.  Pe<leral  Energy  Administration  Act 
of  1974,  Pub.  L.  93-275;  E.G.  11790.  39  FR 
23185) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  211,  Chapter  II 
of  Title  10,  Code  of  Federal  Regulations, 
as  set  forth  below. 

Issued  in  Washington,  D.C,  on  July  16. 
1975. 

Robert  E.  Montgomery,  Jr., 
General  Counsel. 

PART  211 — MANDATORY   PETROLEUM 
ALLOCATION   REGULATIONS 

§211.1       TAmcndrdl 

1.  Section  211.1  is  amended  by  revok- 
ing paragi-aph  (c). 

§211.10       [Aniendid] 

2.  Section  211.10  is  amended  by  delet- 
ing paragraph  (b)(1)  (1)  and  by  redes- 
ignating paragraphs  (b)(1)  (11),  (ill) 
and  (Iv)  as  (b)  1  (i),  (11)  and  (Hi),  re- 
spectively. 

3.  Section  211.12  Is  amended  by  re- 
vising paragraplis  (f>(2)  and  (h)(3)  to 
read  as  follows : 

§211.12       Purrlia>rr*»    alloratiun    eiitillo- 
int-nt. 


(f)     •    •    • 

<2)  If  the  supplier  and  tlie  new  end- 
user  cannot  agree  on  an  allocation  re- 
quirement for  the  end-user,  or  if  the 
end-user  cannot  locate  a  supplier,  the 
end-user  may  apply  to  the  appropriate 
Regional  Office  in  accordance  with  the 
procedures  specified  in  Subpart  C  of 
Part  205  of  this  chapter.  In  this  event, 
tlie  new  end-user  shall  certify  to  the 
Regional  Office  documented  evidence 
justifying  the  proposed  allocation  re- 
quirement as  normal  and  reasonable 
for  the  intended  u.se. 

•  «  *  •  « 

•hi    •    •    • 

(3)  Notwithstanding  the  provisions  of 
paragraph  (e)  of  this  section,  applica- 
tions by  wholesale  purchaser-consumers 
which  do  not  have  base  period  suppliers 
shall  be  made  in  accordance  with  Sub- 
part C  of  Part  205  of  this  chapter. 

*  •  *  •  • 

4.  Section  211.14  Ls  amended  in  para- 
graph <a)  by  deleting  the  l&st  sentence 
and  by  revising  the  second  and  third  sen- 
tences of  paragraph  (b"*  to  read  as  fol- 
lows: 

§  21  1.1  I       Rftlirt-t'lioii  of  prodiK'1.4. 

«  <  «  «  • 

(b>  •  *  *  Such  action  may  be  accom- 
plished without  prior  approval  from  the 
Administi-ator,  FEA,  but  must  be  re- 
ported immediately  after  the  adjustment 
occurs  to  the  FEA  National  Office  and 
to  the  appropriate  FEA  Regional  Office. 
Redistribution  involving  reduction  of 
product  volumes  greater  than  five  (5) 
percent  from  any  State  shall  require  ap- 
proval from  the  Administrator,  FEA, 
prior  to  any  action  by  any  refiner  or  im- 
porter. *  *  * 
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§211.15      [Revoked] 

5.  Part  211  is  amended  by  revoking 
§  211.15. 

§211.17      (Revoked] 

6.  Part  211  is  amended  by  revolting 
§  211.17. 

§211.27       [Revoked] 

7.  Section  211.27  is  amended  by  delet- 
ing the  third  sentence  thereof. 

§211.51       [Amended] 

8  Section  211.51  is  amended  in  the 
definition  of  'Prime  supplier"  by  deleting 
the  phrase  "subject  to  the  state  set- 
aside",  and  is  amended  by  deleting  the 
definitions  of  "Slate  Set-aside"  and 
"Stete  Office '. 

§211.81       [.Amended] 

9.  Section  211.81  is  aumended  in  the 
first  sentence  of  p>aragraph  (b)  by  delet- 
ing the  phrase  "State  Office  or",  and  is 
amended  by  revoking  paragraph  (c>  and 
revoking  and  reserving  paragraph  (d). 

§211.86       [.\mended1 

10.  Section  211.86  is  amended  by  re- 
voking and  reserving  paragraph  (c». 

§211.91       [.\mendedl 

11.  Section  211.91  is  amended  by  re- 
voking paragraph  (c) . 

§211.101       I  Amended] 

12.  Section  211.101  Is  amended  by  re- 
voking paragraph  (b) . 

§211.106       [Amended] 

13.  Section  211.106  Is  amended  In 
paragraph  <d)  (3)  by  deleting  the  phrase 
"and  to  the  appropriate  State  office". 

§211.107       [.4niended] 

14.  Section  211.107  is  amended  by  re- 
voking and  reserving  paragraph  (a). 

§211.108      [Amended] 

15.  Section  211.108  is  amended  by  re- 
voking and  reserving  paragraph  <  e ) . 

§211.109      [Amended] 

16.  Section  211.109  is  amended  In  the 
first  sentence  of  paragraph  <a>  by  de- 
leting the  phrase  "State  Office  or",  and 
by  revoking  paragraph  (c) . 

§211.121       [Amended] 

17  Section  211.121  is  amended  by  re- 
voking paragraph  (b) . 

§211.126      [Amended] 

18.  Section  211.126  is  amended  by  re- 
voking and  reserving  paragraph  (a). 

§211.127      [Amended] 

19.  Section  211.127  Is  amended  In  the 
first  sentence  of  paragraph  (a)  by  de- 
leting the  phrase  "State  Office  or",  and 
by  revoking  paragraph  (c.^ . 

§211.141       [Amended] 

20  Section  211.141  Is  amended  by  re- 
voking paragraph  (c) . 

§211.161       [Amended] 

21.  Section  211.161  1b  amended  by  re- 
voking paragraph  (b) , 
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§211.166       [Amended] 

22.  Section  211.166  Is  amended  by  re- 
voking and  reserving  paragraph  (a) ,  and 
in  the  first  sentence  of  paragraph  (b)  by 
deleting  the  phrase,  "on  the  State  set- 
aside  percentage". 

§211.167       [Amended] 

23.  Section  211.167  Is  amended  by  re- 
voking paragraph  (e) . 

§211.181       [Amended] 

24.  Section  211.181  is  amended  by  re- 
voking paragraph  (b) . 

§211.201        [Amended! 

25.  Section  211.201  is  amended  by  re- 
voking paragraph  (b) . 

26.  Section  211  222  is  amended  by  re- 
voking paragraph  (b)  auid  by  revising 
paragraph  'a)  to  read  as  follows: 

§211.222      Munllilv     reports    hy    refiners 
and  iiiip4irlerH. 

(a)  Every  refiner  for  each  of  its  re- 
fineries: importer  for  each  importing 
terminal:  and  gas  processing  plant  oper- 
ator for  each  of  its  processing  plants 
shall  report  monthly  to  the  National  FEA 
In  SMXordance  with  forms  and  instruc- 
tions issued  by  FEA  such  information  as 
is  required  including  the  following  in- 
formation for  each  allocated  product : 

( 1 )  The  inventory  at  the  beginning 
and  end  of  the  preceding  month  by  allo- 
cated product. 

(21  Deliveries  received  during  the  pre- 
ceding month  by  allocated  products:  de- 
liveries of  domestic  crude  oil  should  be 
segmented  into  new  and  released  do- 
mestic crude  oil.  All  allocated  products 
should  be  listed  by  source  and  by  coun- 
try of  origin  for  Imports. 

(3)  Inventory  fluctuations  which  oc- 
curred during  the  preceding  month  and 
were  caused  by  other  than  deliveries,  re- 
ceipts and  transfers. 

(4)  Total  deliveries  and  supply  redis- 
tribution in  each  State  during  the  pre- 
ceding month  by  allocated  product. 

( 5  >  The  estimated  total  supply  for  dis- 
tribution in  each  State  during  the  fol- 
lowing month  by  product  as  described  in 
J211.10(b>(l)  before  adjustment  for  al- 
location requirements  not  subject  to  the 
supplier's  allocation  fraction. 

(6)  The  estimated  volimie  by  category 
for  allocation  requirements  not  subject 
to  the  suppUer's  allocation  fraction  to  be 
supplied  during  the  folic  wing  month. 

(7)  Any  existing  Inventory  or  produc- 
tion, importation,  or  purchase  of  an  al- 
located product  used  to  Increase  that  In- 
ventory consistent  with  the  provisions  of 
5  211.22  by  product. 

(8)  The  allocable  supply  (I.e.,  para- 
graph (a)(5)  minus  paragraphs  (ai  <6) 
and  (7).  for  distribution  In  each  State 
during  the  following  month,  by  product. 

( 9 )  The  estimated  supply  obligation  as 
described  in  J  211.10'b)  (2)  for  the  fol- 
lowing month  for  purchasers  to  be  sup- 
plied within  each  State,  by  product. 

(10)  The  estimated  average  or  short- 
fall, i.e..  paragraph  (a)  (5)  minus  para- 
graphs (a)  (7)  and  <9>. 

(11)  The  estimated  allocation  frac- 
tion. I.e..  paragraph  (a)  (9) . 


1 12)  The  estimated  total  supply  of  al- 
located product  which  will  be  available 
In  each  of  the  following  three  (3) 
months. 
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VETERANS  ADMINISTRATION 

[  38  CFR  Part  4  ] 

SCHEDULE   FOR   RATING   DISABILITIES 

Notice  of  Proposed  Regulatory 
Deveiopment 

The  Administrator  of  Veterans'  Affdiis 
proposes  to  amend  Part  4  of  Title  38, 
Code  of  Federal  Regulations,  Schedule 
for  Rating  Disabilities. 

In  accordance  with  the  authority 
vested  in  him  by  the  law,  38  U.S.C.  355, 
to  readjust  the  schedule  of  ratings  in 
accoixiance  with  experience,  the  Admin- 
istrator proposes  to  update  the  Schedule 
for  Rating  Disabilities  to  reflect  advances 
in  medical  science,  modern  surgery  and 
new  drug  usage  and  to  reflect  changes 
in  laws  and  interpretations  of  laws  as 
well  as  changes  in  rating  practice  and 
procedures.  In  addition,  he  also  proposes 
to  provide  more  realistic  evaluations  for 
the  epilepsies  at  various  levels  of  dis- 
ablement. Pursuant  to  this  decision,  it 
is  proposed  to  incorporate  additional  dis- 
abilities, together  with  diagnostic  codes 
and  upward  revisions  in  the  various 
evaluations  for  the  epilepsies  appearing 
in  §5  4.1  through  4.132  of  Part  4,  Title 
38,  C(xie  of  Federal  Regulations. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or  ob- 
jections regarding  the  proposal  to  the 
Adnoinlstrator  of  Veterans'  AlTalrs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  relevaint  material  received  t)e- 
fore  Augiist  18,  1975  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  above 
address  only  between  the  hours  of  8  am 
and  4:30  pm,  Monday  through  Friday 
(except  holidays >,  during  the  mentioned 
30  days  and  for  10  days  thereafter.  Any 
person  visiting  the  Veterans  Administra- 
tion Central  Office  for  the  purpose  of 
Inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Assistance  Unit  in  room  number  132. 
Such  visitors  to  any  field  station  will  be 
Informed  that  the  records  are  available 
for  Inspection  only  at  VA  Central  Office 
and  furnished  the  address  and  room 
number. 

Notice  Is  given  the  amendments  to 
Part  4.  Schedule  for  Rating  Disabilities, 
would  be  effective  the  date  of  fii\aJ 
approval. 

§  4.3      Resolution  of  reasonable  doubt. 

It  Ifi  the  defined  and  consistently  ap- 
plied policy  of  the  Veterans  Administra- 
tion to  administer  the  law  under  a  broad 
Interpretation,  consistent,  however,  with 
the  facts  shown  in  every  case.  When  after 
careful  consideration  of  all  procurable 
and  assembled  data,  a  reasonable  doubt 
arises  regarding  the  degree  of  disability 
such  doubt  will  be  resolved  In  favor  of  the 
claimant.  See  S  3.102  of  this  chapter. 
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2.  Section  4.16  Is  revised  to  read  as 
follows : 

§  1.16  Total  duability  rating*  for  com- 
pensation based  on  unemployability 
of  the  individual. 

Ca)  Total  disability  ratings  for  com- 
pensation may  be  assigned,  where  the 
schedular  rating  is  less  than  total,  when 
the  disabled  person  is.  in  the  judgment 
of  the  rating  agency,  unable  to  secure  or 
follow  a  substantially  gainful  occupation 
as  a  result  of  service-connected  disabili- 
ties: Provided  that,  if  there  is  only  one 
such  disability,  this  disability  shall  be 
ratable  at  60  percent  or  more,  and  that, 
if  there  are  two  or  more  disabilities,  there 
shall  be  at  least  one  disability  ratable  at 
40  percent  or  more,  and  sufficient  addi- 
tional disability  to  bring  the  combined 
rating  to  70  percent  or  more.  For  the 
above  purpose  of  one  60  percent  disabil- 
ity, or  one  40  percent  disability  in  com- 
bination, the  following  will  be  considered 
as  one  disabihty:  (1)  Disabilities  of  one 
or  both  upper  extremities,  or  of  one  or 
both  lower  extremities,  including  the  bi- 
lateral factor,  if  applicable,  (2)  disabili- 
ties resulting  from  common  etiology  or 
a  single  accident.  (3)  disabilities  affect- 
ing a  single  body  system,  eg  orthopedic, 
digestive,  respiratory,  cardiovascular- 
renal,  neuropsychiatric.  (4)  multiple  in- 
juries incurred  in  action,  or  (5)  multiple 
disabilities  incurred  as  a  prisoner  of  war. 
It  is  provided  further  that  the  existence 
or  degree  of  non-service-connected  dis- 
abilities or  previous  unemployability 
status  will  be  disregarded  where  the  per- 
centages referred  to  in  this  paragraph  for 
the  service-connected  disability  or  dis- 
abilities are  met  and  in  the  judgment  of 
the  rating  agency  such  service-connected 
disabilities  render  the  veteran  unemploy- 
able. 

(b»  It  is  the  established  policy  of  the 
Veterans  Administration  that  all  vet- 
erans who  are  unable  to  secure  and  fol- 
low a  sub.stantially  gainful  occupation  by 
rca.'ion  of  service-connected  disabilities 
shall  be  rated  totally  disabled.  There- 
fore, rating  boards  should  submit  to  the 
Director.  Compensation  and  Pension 
Service  for  exlra-schedular  considera- 
tion all  cases  of  veterans  who  are  im- 
employable  by  reason  of  service-con- 
nected disabilities,  but  who  fail  to  meet 
the  percentage  standards  set  forth  in 
paragraph  ( a )  of  this  section.  The  rating 
board  will  include  a  full  statement  as  to 
the  veteran's  service-connected  disabili- 
ties, employment  history,  educational 
and  vocational  attainment  and  all  other 
factors  having  a  bearing  on  the  Issue. 

3.  Section  4.17  is  revised  to  read  as 
follows : 

§  1.17  I'otiil  iii«aliilily  ratine"  for  pen- 
sion bH<>fd  on  unemployability  und 
aiiv  of  the  individual. 

All  veterans  who  are  basically  eligible 
and  who  are  unable  to  secure  and  follow 
a  substantially  gainful  occupation  by 
reason  of  disabilities  which  are  likely  to 
be  permanent  shall  be  rated  as  per- 
manently and  totally  disabled.  For  the 
puiT30se  of  pension,  the  permanence  of 
the  percentage  requirements  of  §  4.16  is 


a  requisite.  The  percentage  requirements, 
however,  are  reduced  on  the  attainment 
of  age  55  to  a  60  percent  rating  for  one 
or  more  disabilities,  with  no  percentage 
requirements  for  any  one  disability.  The 
requirement  at  age  60  through  64  will  be 
a  50  percent  rating  for  one  or  more  dis- 
abilities. At  age  65  and  thereafter,  a 
veteran  is  conclusively  presumed  to  be 
permanently  and  totally  disabled  by 
statute ;  hence,  rating  action  for  this  pur- 
pose Is  unnecessary.  When  the  reduced 
percentage  requirements  are  met.  and 
the  disabilities  involved  are  of  a  perma- 
nent nature,  a  rating  of  permanent  and 
total  disability  will  be  assigned  if  the 
veteran  is  found  to  be  unable  to  secure 
and  follow  substantially  gainful  employ- 
ment by  reason  of  such  disability.  Prior 
employment  or  unemployment  status  is 
Immaterial  if  in  the  judgment  of  the  rat- 
ing board  the  veteran's  disabilities  render 
him  or  her  unemployable.  In  making 
such  determinations,  the  following  guide- 
lines will  be  used : 

(a)  Marginal  employment,  for  ex- 
ample, as  a  self-employed  farmer,  while 
employed  in  his  or  her  own  business,  or 
at  odd  jobs  or  while  employed  at  less 
than  half  the  usual  remuneration  will  not 
be  considered  incomptaible  with  a  deter- 
mination of  unemployability.  if  the  re- 
striction, as  to  securing  or  retaining  bet- 
ter employment,  is  due  to  disability. 

(b)  Cases  of  all  veterans  who  fail  to 
meet  the  p>ercentage  standards  but  who 
meet  the  basic  entitlement  criteria  and 
are  unemployable,  will  be  referred  by  the 
rating  board  to  the  Adjudication  Officer 
under  §  3.321(b)  (2)  of  this  chapter. 

4.  Section  4.17a  is  revised  to  read  as 
follows : 

§  4.17a      Miseoiuhu-t  etiology. 

A  permanent  and  total  disability  rat- 
ing under  the  provisions  of  §§  4.15.  4.16 
and  4.17  will  not  be  precluded  by  reason 
of  the  coexistence  of  misconduct  disabil- 
ity when: 

(a)  A  veteran,  regardless  of  employ- 
ment status,  also  has  innocently  acquired 
100  percent  disability,  or 

(b)  Where  unemployable,  the  veteran 
has  other  disabilities  innocently  ac- 
quired which  meet  the  percentage  re- 
quirements of  §§  4.16  and  4.17  and  would 
render,  in  the  judgment  of  the  rating 
agency,  tlie  average  person  unable  to  se- 
cure or  follow  a  substantially  gainful  oc- 
cupation. 

Meritorious  cases  of  veterans  meeliiig  tlie 
specifications  in  this  section  except  they 
do  not  meet  the  percentage  standards  of 
.5S  4.16  and  4.17,  will  be  referred  to  Cen- 
tral Office  imder  5  3.321(b)  of  this  chap- 
ter. 

5.  Section  4.18  is  revised  to  read  as  fol- 
lows : 

§  1.18      I 'iH-niploy  ability. 

A  veteran  may  be  considered  as  unem- 
ployable upon  tennination  of  employ- 
ment which  was  provided  on  account  of 
disability,  or  in  which  special  considera- 
tion was  given  on  account  of  the  same, 
when  it  is  satisfactorily  shown  that  h#or 


she  is  unable  to  secure  further  employ- 
ment. With  amputations,  sequelae  of 
fractures  and  other  residuals  of  trauma- 
tism shown  to  be  of  static  character,  a 
showing  ol  continuous  unemployability 
from  date  of  incurrence,  or  the  date  the 
condition  reached  the  stabilized  level,  is  a 
general  requirement  in  order  to  establish 
the  fact  that  present  unemployability  is 
the  result  of  the  disability.  However,  con- 
sideration is  to  be  given  to  the  circum- 
stances of  employment  in  individual 
cases,  and,  if  the  employment  was  only 
occasional,  intermittent,  tryout  or  un- 
successful, or  eventually  terminated  on 
account  of  the  disability,  present  unem- 
ployability may  be  attributed  to  the  static 
disability.  Where  unemployability  for 
pension  previously  has  been  established 
on  the  basis  of  combined  service-con- 
nected and  non-service-connected  dis- 
abilities and  tlie  ser\ice-connect*d  dis- 
ability or  disabilities  have  increased  in 
severity,  §  4.16  is  for  consideration. 

6.  Section  4.27  is  revised  to  read  as 
follows: 

§  4.27      LW  of  diagno*>tii-  code  numbers. 

The  diagnostic  code  numbers  appear- 
ing opposite  the  listed  ratable  disabilities 
are  arbitrai-y  numbers  for  the  puriwse  of 
showing  the  basis  of  the  evaluation  £is- 
signed  and  for  statistical  analysis  in  the 
Veterans  Administration,  and  as  will  be 
obsened,  extend  from  5000  to  a  possible 
9999.  Great  care  will  be  exercised  In  the 
selection  of  the  applicable  code  number 
and  in  its  citation  on  the  rating  sheet. 
No  other  numbers  than  these  listed  or 
hereafter  furnished  are  to  be  employed 
for  rating  purposes,  with  an  exception  as 
described  in  this  section,  as  to  unlisted 
conditions.  When  an  unlisted  disease.  In- 
jury, or  residual  condition  is  encoun- 
tered, requiring  rating  by  analogy,  the 
diagnostic  code  number  will  be  "built-up" 
as  follows:  The  first  2  digits  will  be  se- 
lected from  that  part  of  the  schedule 
most  closely  identifying  the  part,  or  sys- 
tem, of  the  body  involved;  the  last  2 
digits  will  be  "99"  for  all  unlisted  con- 
ditions. This  procedure  will  facilitate  a 
close  check  of  new  and  unlisted  condi- 
tions, rated  by  analogy.  In  the  selection 
of  code  numbers,  injuries  will  generally  _ 
be  represented  by  the  number  assigned 
to  the  residual  condition  on  the  basis  of 
wlilch  the  rating  is  determined.  With 
diseases,  preference  is  to  be  given  to  the 
number  assigned  to  the  disease  Itself:  if 
tiie  rating  is  determined  on  the  basis  of 
residual  conditions,  the  number  appro- 
priate to  the  residual  condition  will  be 
added,  preceded  by  a  hyphen.  Thus, 
atrophic  (rheumatoid)  arthritis  rated  as 
ankylosis  of  the  lumbar  spine  should  be 
coded  "5002-5289."  In  this  way,  the  exact 
source  of  each  rating  can  be  easily  iden- 
tified. In  the  citation  of  disabilities  on 
rating  sheets,  the  diagnostic  terminology 
will  be  that  of  tlie  medical  examiner, 
with  no  attempt  to  translate  his  or  her 
terms  into  schedule  nomenclature.  Resid- 
uals of  diseases  or  therapeutic  proce- 
dures will  not  be  cited  without  reference 
to  the  basic  disease. 
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7.  In    §  4.71a.    diagnostic    codes    5174 
and  5264  are  added  to  read  as  follows: 


§  4.71a      Schedule    of    ratinici* 
skeletiJ  .«vMeni. 


-nuiKCuIu- 


Amputatiohs:  Lower  Extremity 

•  •  •  •  • 

Rating 
5174     Hip  replacement  ( prosthesis  i  : 
Prosthetic  replAcement  of  the  head 
of   the   femur  or  of   the   aceta- 
bulum: 

For  1  year  following  implantation 

of    prosthesis 100 

I^>Uowlng  Implantation  of  pros- 
thesis with  painful  motion  or 
weakness  such  m  to  require  the 
use  of  crutches =90 

Marke<lly  severe  residual  weakness, 
pain  or  limitation  of  motion 
following  Implantation  of  pros- 
thesis   70 

Moderately  severe  residuals  of 
weakness,  pain  or  limitation  of 
motion 50 

Minimum  rating 30 

'  Also  entitled  to  special  noonthly  compen- 
sation. 

NoTB  1. — The  100  percent  rating  for  1  year 
following  Implantation  of  prosthesis  will 
commence  after  initial  g^ant  of  the  1  month 
total  rating  aslgned  under  9  4  30  following 
hospital  discharge. 

Not*  3. — Special  monthly  compensation  is 
assignable  during  the  100  percent  rating 
period  the  earliest  date  permanent  use  of 
crutches  is  established. 

•  •  •  •  • 
The  Knee  and  Leg 


Rating 
6264     Knee  replacement  (prosthesis)  : 
Prosthetic      replacement      of      knee 
Joint: 

For  1  year  following  Implantation 

of   prosthesis 100 

With  chronic  residuals  consisting 
of  severe  painful  motion  or 
weakneaa  In  the  affected  extrem- 
ity   - - 60 

With  Intermediate  degrees  of  re- 
sidual weakness  pain  or  limita- 
tion of  motion  rate  by  analogy 
to  diagnostic  codes,  92M.  6361. 
or  5363. 

Minimum    rating 30 

Non — The  100  percent  rating  for  1  year 
following  Implantation  of  prosthesis  will 
commence  after  Initial  grant  of  the  I  month 
total  rating  assigned  under  i  4  30  following 
hospital  dlscbarg*. 

8.  Section  4.75  is  revised  to  read  as 
follows: 


PROPOSED   RULES 

§  4.75      Elxaniination  uf  vinual  acuity. 

Ratings  on  account  of  visual  Impair- 
ments considered  for  service  connection 
are,  when  practicable,  to  be  based  only 
on  examination  by  specialists.  Such  spe- 
cial examinations  should  Include  uncor- 
rected and  corrected  central  visual  acuity 
for  distance  and  near,  with  record  of  the 
refraction.  Snellen's  test  type  or  Its 
equivalent  will  be  used.  Mydriatics 
should  be  routine,  except  when  contra- 
indicated.  Punduscopiq  and  ophthalmo- 
logical  findings  must  be  recorded.  The 
best  distant  vision  obtainable  after  best 
correction  by  glasses  will  be  the  basis  of 
rating,  except  in  cases  of  keratoconus  in 
which  contact  lenses  are  medically  re- 
quired. Also,  if  there  exists  a  difference 
of  more  than  4  diopters  of  spherical  cor- 
rection between  the  two  eyes,  the  best 
possible  visual  acuity  of  the  poorer  eye 
without  glasses,  or  with  a  lens  of  not 
more  than  4  diopters  difference  from 
that  used  with  the  better  eye  will  be 
taken  as  the  visual  acuity  of  the  poorer 
eye.  When  such  a  difference  exists,  close 
attention  will  be  given  to  the  likelihood 
of  congenital  origin  in  mere  refractive 
error. 

§4.81       [Revoked] 

9.  Section  4.81  is  revoked. 

10.  Section  4.84  is  revised  to  read  as 
follows : 

§  4.84      DifTerenres    between   distant   and 
near  vi»uul  acuity. 

Where  there  is  a  substantial  dlCTerence 
between  the  near  and  distant  corrected 
vision,  the  case  should  be  referred  to  the 
Director.  Compensation  and  Pension 
Service. 

11.  In  §  4.84a.  the  notes  following  di- 
agnostic codes  6029  and  6080  are  revised 
and  diagnostic  code  6035  Is  added  to  read 
as  follows: 

§  4.8^ta      Schedule  of  ratinB!*— e*e. 

Diseases  or  the  Eye 


6020     Aphakia: 

Bilateral  or  unilateral 


Rating 
30 


NoT«. — The  30  percent  rating  prescribed 
for  aphakia  Is  a  minimum  rating  to  be  ap- 
plied to  the  unilateral  or  bilateral  condition 
and  is  not  to  be  combined  with  any  other 
r«tlng  for  Impaired  vision.  When  only  one 
eye  U  aphakic,  the  eye  having  poorer  cor- 
rected visual  acuity  wUl  be  rated  on  the  basis 
of  Its  acuity  without  correction.  When  both 
eyes  are  aphakic,  both  wUl  be  rated  on  cor- 
rected vision.  The  corrected  vision  of  one  or 


both  aphakic  eyes  will  be  taken  one  step 
worse  than  the  ascertained  value,  however. 
not  better  than  20  70.  Combined  ratings  for 
disabilities  of  the  same  eye  should  not  ex- 
ceed the  amount  for  total  loss  of  vision  of 
that  eye  unless  there  Is  an  enucleation  or  a 
serious  cosmetic  defect  added  to  the  total 
loss  of  vision. 

6035  Keratoconus:  To  be  evaluated  on  im- 
pairment of  corrected  visual  acuity  using 
contact  lenses. 

NoTC. — When  contact  len.ses  are  medically 
required  for  keratoconus.  either  unUateral 
or  bilateral,  the  minimum  rating  will  be  30 
percent. 


Ratings  roa  Impaikmcnt  or  Fieu>  Vision 


6080    Field  vision.  Impairment  of. 


NoTB. — Demonstrable  pathology  commen- 
surate with  the  functional  loss  will  be  re- 
quired. The  concentric  contraction  ratings 
require  contraction  within  the  stated  de- 
grees, temporally:  the  nasal  contraction  may 
be  lea.  The  alternative  ratings  are  to  be  em- 
ployed when  there  is  ratable  defect  of  visual 
acuity,  or  a  dllTerent  Impairment  of  the  visual 
field  In  the  other  eye.  Concentric  contraction 
resulting  from  demonstrable  pathology  to  5 
degrees  or  less  will  be  considered  on  a  parity 
with  reduction  of  central  visual  acuity  to 
6  200  or  less  for  all  purposes  Including  en- 
titlement under  subparagraph  (I).  38  U.S.C. 
314;  not.  however,  for  the  pxirpose  of  sub- 
paragraph (k).  Entitlement  on  account  of 
blindness  requiring  regular  aid  and  attend- 
ance, subparagraph  (m),  will  continue  to  be 
determined  on  the  facts  in  the  individual 
case. 


12.  Section  4.87  is  revised  to  read  as 
follows: 

§  4.87      Conversational  voice  in  feel. 

The  column  and  row  containing  en- 
tries in  feet  will  not  be  used  for  the  pur- 
pose of  determining  service  connection 
or  evaluation  except  in  the  rating  of  tho.se 
unusual  cases  where  no  other  data  are 
available.  In  tliose  cases  showing  no  loss 
by  spoken  voice  on  Induction  but  show- 
ing loss  by  spoken  voice  on  discharge, 
evaluation  will  be  deferred  pending  ex- 
amination by  controlled  speech  and  pure 
tone  apparatus.  In  those  cases  showing 
loss  for  spoken  voice  on  induction,  the 
footage  equivalents  on  table  11  will  be 
iLsed  to  determine  the  extent  of  hearing 
loss  at  Induction  for  comparison  witli  tlic 
results  of  examination  by  controlled 
speech  and  pure  tone. 
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13.  Section  4.87a  is  revised  to  read  as 
follows : 

§  4.87a      Di;igno!.li«-      crwles     and      literal 
d(->isnalioii!«. 

Rating 

6277  Rated  Column  F.  One  Ear  Row 

P.  Other  Ear  Table  II -       '80 

6278  Rated  Column  P.  One  Ear  Row 

E.  Other  Ear  Table  n 60 

6279  Rated  Column  P.  One  Ens  Row 

D.  Other  Ear  Table  II 40 

6280  Rated  Column  P.  One  Ear  Row 

C.  Other  Ear  Table  II 30 

6281  Rater  Column  P.  One  Ear  Row 

B,  Other  Ear  Table  II-.- 20 

6282  Rated  Column  F,  One  Ear  Row 

A.  Other  Ear  Table  II 10 

6283  Rated  Column  E,  One  Ear  Row  E, 
Other  Ear  Table  11 60 

6284  Rated  Column  E,  One  Ear  Row 

D,  Other  Ear  Table  II 40 

6285  Rated  Column  E,  One  Ear  Row  C, 
Other  Ear  Table  II 30 

C286     Rated  Column  E.  One  Ear  Row 

B.  Other  Ear  Table  II 20 

6287  Rated  Column  E.  One  Ear  Row 

A.  Other  Ear  Table  II..- 10 

6288  Rated  Column  E.  One  Ear  Row 

D,  Other  E,-ir  Table  II 40 

6.289     Rated  Column  D.  One  Ear  Row 

C.  Other  Ear  Table  11. 20 

6290  Rated  Column  D,  One  Ear  Row 

B.  Other  Ear  Table  II 20 

6291  Rated  Column  D.  One  Ear  Row 

A.  Other  Ear  Table  11.. 10 

6292  Rated  Column  C.  One  Ear  Row 

C.  Other  Ear  Table  II 20 

6293  Rated  Column  C.  One  Ear  Row 

B.  Other  Ear  Table  II 10 

6294  Rated  Column  C.  One  Ear  Row 

A.  Other  Ear  Table  II 0 

6295  Rated  Column  B.  One  Ear  Row 

B.  Other  Ear  Table  II _.  10 

C296     Rated  Column  B.  One  E^ar  Row 

A.  Other  Ear  Table  II 0 

6297     Rated  Column  A.  One  Ear  Row 

A,  Other  Ear  Table  II --  0 

=  Entitled  to  .special  monthly  compensation 


14.  In  5  4.97,  diagnostic  codes  6600, 
6602,  6800  and  6802  are  revised  and  diag- 
nostic code  6603  is  added  so  tiiat  the  re- 
vised and  added  codes  read  as  follows: 

§  4.97      .Schirdule  of  ralinp- rc-piralory 

ityotrni. 

«  •  •  •  • 

Diseases  of  the   Trachea  .*nu   Bbonchi 

Rating 
6600     Bronchitis,  chronic : 

Pronounced:  with  coplons  produc- 
tive cough  and  dyspnea  at  rest; 
pulmonary  function  testing  show- 
ing a  severe  degree  of  chronic  air- 
way obstruction;  with  symptoms 
of  associated  severe  emphysema  or 
cyanosis  and  findings  of  right- 
sided    heart    involvement 100 

Severe;  with  severe  productive 
cough  and  dyspnea  on  slight  exer- 
tion and  pulmonary  function  tests 
Indicative  of  severe  ventilatory 
Impairment    60 

Moderately  severe;  persistent  cough 
at  intervals  throughout  the  day, 
considerable  expectoration,  con- 
siderable dyspnea  on  exercise,  rales 
throughout  chest,  beginning 
chronic  airway  obetnictlon 30 

Moderate;  corvsiderable  night  or 
morning  oough,  slight  dyspnea  on 
exercise,  scattered  bilateral  rales.         10 

Mild;  slight  cough,  no  dyspnea,  few 

rales  0 


66C2  Asthma,  bronchial  Kating 
Pronounced:  asthmatic  attacks  very 
frequently  with  severe  dyspnea  on 
slight  exertion  between  attaclcs 
auid  with  marked  loss  of  weight  or 
other  evidence  of  severe  impair- 
ment of  health --       100 


Rating 

Severe;  frequent  attacks  of  asthma 
(ocxe  or  more  attacks  weel^y), 
ooATked  dyspnea  on  exertion  be- 
tween »ttack.s  with  only  temporary 
relief  by  medication;  more  than 
light  m&nual  labor  precluded 60 

Moderate;  asthmatic  attaclcs  rather 
frequent  (separated  by  only  10-14 
day  Intervals)  with  moderate  dysp- 
nea on  exertion  between  attacks 30 

Mild;  paroxysms  of  asthmatic  type 
breathing  (high  pitched  expira- 
tory wheezing  and  dyspnea)  oc- 
curring several  times  a  year  with 
no  clinical  findings  between 
attacks 10 

NoTC. — In  the  absence  of  clinical  findings 
of  asthma  at  time  of  examination,  a  verified 
history  of  asthmatic  attacks  must  be  of 
record. 

6603     Emphysema,  pulmonary:  Rating 

Pronounced;  Intractable  and  totally 
Incapacitating;  with  dyspnea  at 
rest,  or  marked  dyspnea  and  cya- 
nosis on  mild  exertion:  severity  of 
emphysema  confirmed  by  che«t 
X-raya  and  pulmonary  function 
testa 100 

Severe;  exertional  dyspnea  sufficient 
to  prevent  climbing  one  filght  of 
steps  or  walking  one  block  without 
stopping;  ventilatory  impairment 
of  severe  degree  confirmed  by 
pulmonary  function  tests  with 
marked  impairment  of  health 60 

Moderate;  with  moderate  dyspnea 
occurring  after  climbing  one  filght 
of  steps  or  walking  more  than  one 
block  on  level  surface;  pulmonary 
function  tests  consistent  with 
findings  of  moderate  emphy.sema-         30 

Mild;  with  evidence  of  ventilatory 
Impairment  on  pulmonary  func- 
tion tests  and/or  definite  dyspnea 
on  prolonged  exertion 10 


NONTUBERCtTLOUS    DISEASES    | 

6800     Anthracoels  (Black  Lung  Disease). 


Rating 

6802     Pneumoconiosis,  unspecified:  | 

Pronounced;  with  extent  of  lesions 
comparable  to  far  advanced  pul- 
monary tuberculosis  or  pulmo- 
nary function  tests  confirming 
a  markedly  severe  degree  of  ven- 
tilatory deficit;  with  dyspnea  at 
rest  and  other  evidence  of  severe 
impairment  of  bodily  vigor  pro- 
ducing   total    Incapacity 100 

Severe;  extensive  fibrosis,  severe 
dy^nea  on  slight  exertion  with 
corresponding  ventilatory  deficit 
confirmed  by  pulmonary  function 
tests  with  marked  Impairment  of 
health    60 

Moderate:  with  considerable  pul- 
monary fibrosLs  and  moderate 
dyspnea  on  slight  exertion,  con- 
firmed by  pulmonary  function 
testa     30 

Definitely    symptomatic    with    pul- 
monary    fibrosis     and     moderate 
dyspnea  on  extended  exertion _..         10 
•  a  a  a  • 

15.  In  §  4.104.  diagnostic  codes  7005, 
7015,  7101,  7110  are  revised,  a  note  has 
been  added  following  diagnostic  code 
7111,  and  diagnostic  code  7016  is  added 
so  that  the  revised  and  added  codes  read 
as  follows: 
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§  4.104      Schedule  •(  ratingti— — rardiova.«- 
cular  itystesn. 

Diseases  or  the  He,a«t 
•  •  a  •  • 

Rating 
7005     Arteriosclerotic  heart  disease: 

During  and  for  6  months  following 
acute  Illness  from  coronary  occlu- 
sion or  thrombosis,  with  circula- 
tory shock,  etc 100 

After  6  months,  with  chronic  resid- 
ual findings  of  congestive  heart 
failure  or  severe  angina  on  mild 
exertion 100 

PoUowlng  typical  history  of  acute 
oocluston  or  thrombosis,  more  than 
strictly  sedentary  employment  pre- 
cluded           80 

Following  typical  history  of  acute 
coronary  occlusion  or  thrombosis 
as  above,  or  with  history  of  sub- 
stantiated repeated  anginal  at- 
tacks, more  more  than  light 
manual  labor  not  feasible 60 

Following  typrtcai  coronary  occlu- 
sion or  thromboels,  or  with  his- 
tory of  Bubtlated  anginal  attack, 
ordinary   manual   labor  feasible ..         30 

Note. — Authentic  myocardial  InsufBciency 
with  arteriosclerosis  may  be  substituted  for 
occlusion. 

a  •  •  •  • 

Rating 

7015  Aurlculoveiitricular  block: 
Complete:    with  attacks  of  syncope 

necessitating  the  Insertion  of  a 
pennanent  Internal  pacemaker, 
and  for  1  year,  after  which  period 
the  rating  will  be  on  residuals  as 
below 100 

Complete;  with  Stokes-Adams  at- 
tacks several  times  a  year  despite 
the  use  of  medication  or  manage- 
ment of  the  heart  block  by  pace- 
maker             60 

Complete;  without  syncope  or  mini- 
mum rating  when  pacemaker  has 
been    inserted 30 

Incomplete;  without  syncope  but  oc- 
casionally symptomatic 10 

Rating 

Incomplete;  asymptomatic,  without 
syncope  or  need  for  medicinal  cen- 
tred after  more  than  1  year 0 

Note  1. — Atrioventricular  block,  partial  or 
complete,  may  be  present  associated  with 
and  related  to  the  supraventricular  tachy- 
cardias or  pathological  bradycardia.  Cases 
with  Mobltz  Type  II  block  may  be  encoun- 
tered, as  well  as  Wenckebach's  phenomenon, 
Mobltz  Type  I  block,  and  varying  degrees  of 
A-V  block  associated  with  tachyarrhythmias 
or  other  severe  disturbances  In  rate  or 
rhythm.  Such  unusual  cases  should  be  sub- 
mitted to  the  Director,  Compensation  and 
Pension  Service.  On  the  other  hand,  simple 
delayed  P-R  conduction  time,  in  the  absence 
of  other  evidence  of  cardiac  disease,  Is  not  a 
dlsabUlty. 

N»te  2 — The  100  percent  rating  for  1  year 
following  Implantation  of  permanent  pace- 
maker win  commence  a/ter  Initial  grant  of 
the  I  month  total  rating  assigned  under 
i  4.30  following  hospital  discharge. 

7016  Heart  valve  replacement  (prosthesis)  : 

Rating 
For  1  year  following  Implantation  of 

prosthetic  valve loO 

Thereafter,  rate  as  rheumatic  heart 

disease;   minimum  rating 30 


Note. — The  100  percent  rating  for  1  year 
following  Implantation  of  proethetlo  valve 
win  commence  after  Initial  grant  of  the  1 
month  total  rating  assigned  under  i  4.30  fcd- 
lowlng  hospital  discharge. 

Diseases  of  the  Abteeii.s  anb  Veins 


Rating 
7101     Hypertensive     vascular     disease 

(essential   arterial  hypertension)  : 
Diastolic  pressure  predominantly  130 

or  more  and  severe  symptoms 60 

Diastolic     pressure     predominantly 

120  or  more  and  moderately  severe 

symptoms 40 

Diastolic  pressure  predominantly  110 

or  more  with  definite  symptoms..         20 
Diastolic  pressure  predominantly  100 

or  more 10 

Note  1. — For  the  40  percent  and  60  pecpent 
ratings  under  code  7101,  there  should  be 
careful  attention  to  diagnosis  and  repeated 
blood  pressure  readings. 

Note  2. — When  continuous  medication  Is 
shown  necessary  for  control  of  hypertension 
with  a  history  of  diastolic  blood  pressure 
predominantly  100  or  more,  a  minimum  rat- 
ing of  10  percent  will  be  assigned. 

Rating 

7110  Aneurysm,  aortic,  fusiform,  sac- 
cular, dissection  and-'or  with 
stenosis: 

After  establishment  of  diagnoels 
with  markedly  disabling  symp- 
toms; and  for  1  year  after  surgical 
correction  (with  any  type  graft).       100 

If  exertion  and  exercise  Is  pre- 
cluded             60 

Thereafter,  rate  residual  of  graft  In- 
sertion according  to  findings  and 
symptoms  under  most  appropriate 
analogy. 

Minimum  rating 20 

Note. — The  100  percent  rating  for  1  year 
following  surgical  correction  will  commence 
after  Initial  grant  of  the  1 -month  total  rating 
under  5  4.30  assigned  following  hospital  dis- 
charge. 

7111  Artery,  any  large  artery,  aneurysm  of. 

•  a  •  •  • 

Note. — Rate  po.ft-operatlve  residuals  with 
graft  insertion  under  most  appropriate 
analogy,  e.g.,  7116,  etc.,  minimum  rating  20 
percent. 


16.  In  §  4.114,  diagnostic  code  7347  is 
added  to  read  as  follows: 

§4.114      Schedule    of    ratings^-digc^itive 
«>f<lein. 

•  a  a  •  a 

7347    Pancreatitis:  Rati-ng 

With  frequently  recurrent  disabling 
attacks  of  abdominal  pain  with 
few  pain  free  Intermissions  and 
with  steatorrhea,  malabsorption, 
diarrhea  and  severe  malnutri- 
tion           100 

With  frequent  attacks  of  abdominal 
pain,  loss  of  normal  body  weight 
and  other  findings  showing  con- 
tinuing pancreatic  Insufficiency 
between  acute  attacks 60 

Mxlerately  severe;  with  at  least  4-7 
typical  attacks  of  abdominal  pain 
'per  year  with  good  remission  be- 
tween attacks 30 

With  at  least  one  recurring  attack 
of  typical  severe  abdominal  pain 
in  the  past  year 10 


Note  1. — Abdominal  pain  In  this  condition 
must  be  confirmed  as  a  resulting  from  pan- 
creatitis by  appropriate  laboratory  and 
clinical    studies. 

Note  2. — Following  total  or  partial  pan- 

creatoectomy.    rate    under   above,  symptoms, 
minimum  rating  30  percent. 

17.  In  §  4.115a,  diagnostic  codes  7530 
and  7531  are  added  to  read  as  follows: 

§  4.115a      Schedule     of     ratings— genito- 
urinary  hviiteni. 

t  »  *  »  » 

Rating 

7530  Chronic  renal  disease: 

Requiring   regular   hemodialysis 10» 

7531  Kidney  transplant: 

For    2    years    following    transplant 

surgery    100 

Thereafter:  Rate  residual  symptoms 
under  diagnostic  code  7600,  mini- 
mum rating 30 

Note. — The  100  percent  rating  fc«-  2  years 
following  traiLsplant  surgery  will  commence 
after  initial  grant  of  the  1  month  total  rat- 
ing assigned  under  §  4.30  following  ho^ital 
discharge. 

18.  In  §  4.117,  diagnostic  code  7714  is 
added  to  read  as  follows: 

§  4.1 17      Schedule  of  ratings — hemic  and 
lymphatic  fiystems. 

*  *  •  *  a 

7714     Sickle  cell  anemia:  Ratiiig 

Pronounced;  with  repeated  painful 
crises,  occtirrlng  In  skin,  joints, 
bones  or  any  major  organs  caused 
by  hemolysis  and  sickling  of  red 
blood  cells  with  anemia,  thrombo- 
sis and  Infarction,  In  symptom 
combinations  that  are  totally  In- 
capacitating         100 

Severe;  with  painful  hemolytic  crises 
several  times  a  year  or  In  symptom 
combinations  less  disabling  than 
above  with  more  than  light  man- 
ual labor  not  feasible 60 

Moderately  severe;  following  re- 
peated hemolytic  sickling  crises 
but  with  only  moderate  impair- 
ment of  health 30 

Mild;  asymptomatic,  established 
case  In  remission,  but  with  iden- 
tifiable organ  Impairment  present.         10 

Note. — Sickle  cell  trait  alone  without  a 
history  of  or  current  pathological  findings 
directly  attributable  to  such  trait  Is  not  a 
ratable  disability.  Cases  of  symptomatic 
sickle  cell  trait  will  be  forwarded  to  the 
Director.  Compensation  and  Pension  Service 
for  review. 

19.  In  5  4.118,  diagnostic  code  7806  is 
revised  to  read  as  follows : 

§4.118      Schedule  of  ratings ^kin. 

•  »  *  *  0 

Rating 

7806     Eczema : 

With  ulceration  or  extensive  exfolia- 
tion or  crusting,  and  systemic  or 
nervotis  manifestations,  excep- 
tionally   repugnant so 

With  exudation  or  Itching  constant, 
extensive  lesions,  or  marked  dis- 
figurement             30 

With  exfoliation,  exudation  or  Itch- 
ing, If  Involving  an  exposed  sur- 
face or  extensive  area 10 

With  slight.  If  any,  exfoliation,  exu- 
dation of  Itching,  if  on  a  nonex- 

posed  surface  or  small  area 0 

a  •  «  a  * 
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20.  In  §  4.119.  diagnostic  code  7913  Is 
revised  to  read  as  follows : 

§4.119      Schedule  of  raliii|;< — endo«rin*r 
•^  ^lelll. 


Rating 
7913     Diabetes  mellltus: 

Pronounced:  uncontrolled,  that  Ls. 
with  persistent  hyperglycemia  and 
glycosuria,  despite  Icu-ge  Insulin 
dosage,  restricted  diet  and  regula- 
tion of  activities;  with  progressive 
loss   of    weight   and    strength,    or 

severe  complications 100 

Severe;  requiring  large  Insulin  dos- 
age, but  with  considerable  loes  of 
weight  and  strength  and  with  mild 
complications,  such  as  pruritis 
anl.  mild  vascular  deficienclea,  or 

beginning  ocular  disturbances 60 

Moderately  severe;  requiring  large 
insulin  dosage,  restricted  diet,  and 
careful  regulation  of  activities.  I.e.. 
avoidance  of  strenuous  occupa- 
tional and  recreational  activities..  40 
Moderate;  with  moderate  Insulin  or 
oral  hypoglycemic  agent  dosage, 
and  restricted  (maintenance)  diet, 
without  Impairment  of  health  or 

vigor  or  limitation  of  activity CO 

Mild;  controlled  by  restricted  diet, 
without  Insulin;  without  Impair- 
ment of  health  or  vigor  or  lunlia- 

tion  of  activity. 10 

Note. — Definitely  established  compUcatioiis 
such  as  amputations.  Impairment  of  central 
visual  acuity,  peripheral  neuropathy  wltli 
definite  sensory  or  motor  Impairmeiil  or  defi- 
nitely established  arteriosclerotic  focallza- 
tions  will  be  separately  rated  under  the  ap- 
plicable diagnostic  codes.  When  the  diagnosis 
of  diabetes  mellltus  Is  definitely  estaLilished 
it  is  neither  necessary  nor  advisable  to  re- 
quest gIuco.se  tolerance  tests  for  rating 
purposes. 

•  •  «  •  • 

21.  In  §  4.124a.  the  General  Rating 
Formula  for  Major  and  Minor  Seizures" 
in  diagnostic  code  8911  and  "Epilepsy 
and  Unemployability  '  in  diagnostic  code 
8914  are  revised  to  read  as  follows: 

§  4.124a  i^rhediilc  of  rating"*^— netirolop- 
■ral  rendition^  and  <-uii\  iiUit  f  di^- 
ord«T«. 

•  •  •  •  • 

The  Epilepsies 


•91 1     Epilcp.sy,  petit  mal ; 

•  •  •  «  • 

Rating 
General   Rating   Formula   for  Major 
and  Minor  Epileptic  Selzxires; 
Averaging  at  least  1  major  seizure 

per  month  over  the  last  year 100 


PROPOSED  RULES 

Rating 

Averaging  at  least  1  major  seizure 
In  3  months  over  the  last  year; 
or  more  than  10  minor  seizures 
weekly 80 

Av«raglng  at  least  1  major  seizure 
In  4  months  over  the  last  year, 
or  9-10  minor  seizures  per  week.  60 

At  least  1  major  seizure  In  the  last 
8  months  or  2  In  the  last  year: 
or  averaging  at  least  5  to  8  minor 
seizures  wvekly 40 

At  least  1  major  seizure  In  the  last 
2  years:  or  at  lea.st  2  minor  seiz- 
ures In  the  last  6  months 20 

A  confirmed  diagnosis  of  epilepsy 

with   a   history   of   seizures tO 

•  •  •  •  • 
8914     E^Uepsy.  psychomotor. 

•  •  •  •  • 
Epilepsy  and  Unemployability:  (U  Rat- 
ing specialists  must  bear  In  mind  that  the 
epileptic,  altliough  his  or  her  seizures  are 
controlled,  may  find  employment  and  re- 
habilitation difficult  of  attainment  due  to 
employer  reluctance  to  the  hiring  of  the 
epileptic. 

(2)  Where  a  case  Is  encountered  with  a 
definite  history  of  unemployment,  full  and 
complete  development  should  be  undertaken 
to  ascertain  whether  the  epilepsy  Is  the  de- 
termining factor  in  his  or  her  Inability  to 
obtain  employment. 

(3)  The  aesent  of  the  claimant  ^ould  first 
be  obtained  for  permission  to  conduct  this 
economic  and  social  survey.  The  purpose  of 
this  survey  Is  to  secure  all  the  relevant  facts 
and  data  necessary  to  permit  of  a  true 
judgment  as  to  the  reason  for  his  or  her 
unemployment  and  should  Include  Informa- 
t  ion  as  to : 

I  a)  Education; 

(b)  Occripatlons  prior  and  subsequent  to 
sen-ice; 

(c)  Places  of  cniplo\menl  a»d  rea;sr<ns  for 
termination; 

(d)  Wages  received: 

(e)  Number  of  seizures, 

(4)  Upon  completion  of  this  survey  and 
current  examination,  the  case  should  have 
rating  board  consideration.  Where  In  the 
Judgment  of  the  rating  board  the  veteran's 
unemployability  is  due  to  epilepsy  and  Ju- 
rLsdictlon  Ls  not  vested  in  that  body  by 
reason  of  schedular  evaluations,  the  case 
should  be  submitted  to  the  Director.  Com- 
pensation and   Pension   Service. 

19  In  §  4.132,  the  reference  to  notes  at 
the  beginning  of  diagnostic  code  9406 
is  revised.  Note  (3)  is  revoked  and  Notes 
<4)  and  (5)  redesignated  (3)  and  (4) 
and  diagnostic  code  9504  Is  revised  so 
that  the  revised  material  reads  as  fol- 
lows: 


§  4.132      Schf-dule      of      rating* — inrnlal 
di^ordrrft. 

>  •  •  •  I    • 

Psychoneurotic  Disorders 


9406     Psychoneurotic  reaction,  other. 

Read  well  notes  (1)  to  (4)  following  gen- 
eral rating  formula  before  applying  the 
g^eneral  rating  formula. 

•  •  •  •  I    • 

NOTC  3. — It  Is  to  be  emphasized  tliat  vague 
complaints  are  not  to  be  erected  Into  a 
concept  of  conversion  reaction.  A  diagnosis 
of  conversion  reaction  must  be  established 
on  the  basis  of  specific  distinctive  findings 
characteristic  of  such  disturbance  and  not 
merely  by  exclusion  of  organic  disease.  If  a 
diagnosis  of  conversion  reaction  Is  found 
by  the  rating  board  to  be  Inadequately  sup- 
ported by  findings,  the  report  of  examina- 
tion will  be  returned  through  channels  to 
the  examiner  for   reconsideration. 

Note  4. — When  two  diagnoses,  one  organic 
and  the  other  psychophysiologic  or  psycho- 
neurotic, are  presented  covering  the  organic 
and  psychiatric  aspects  of  a  single  disability 
entity,  only  one  percentage  evaluation  will  be 
assigned  under  the  appropriate  diagnostic 
code  determined  by  the  rating  tward  to  rep- 
resent the  major  degree  of  disability.  When 
the  diagnosis  of  the  same  basic  disability  Is 
changed  from  an  organic  one  to  one  in  the 
psychophysiologic  or  psychoneurotic  cate- 
gories, the  condition  will  be  rated  under  the 
new  diagnosis. 

PSTCHOPHYSlOLOCIC    DlSOROEXS 


9.'>04     Psychophysiologic       reaction.       oUier 

(specify  reaction  and  manifestation) . 

Evaluate  psychophysiologic  reaction  by  Uie 
general  rating  formula  for  psychoneurotic 
disorders. 

Note  1. — It  is  to  be  emphasized  that  vague 
complaints  are  not  to  l>e  erected  into  a  con- 
cept of  psychophysiologic  disorder.  A  diag- 
nosis of  a  psychophysiologic  reaction  must  be 
established  on  specific  distinctive  findings 
characteristic  of  such  disturbance  and  not 
merely  by  exclusion  of  organic  disease.  If  a 
diagnosis  of  a  psychophysiologic  reaction  Is 
found  by  the  rating  board  to  t>e  Inadequately 
supported  by  finding?;,  the  report  of  examina- 
tion will  be  returned. 

Note  2. — When  two  dlagno.ses,  one  organic 
and  the  other  psychophysiologic  or  psycho- 
neurotic, are  presented  covering  the  organic 
and  psychiatric  aspects  of  a  single  disability 
entity,  only  one  percentage  evaluation  will  be 
assigned  under  the  appropriate  diagnostic 
code  determined  by  the  rating  board  to  rep- 
resent the  major  degree  of  disability.  When 
the  diagnosis  of  the  same  basic  disability  Is 
changed  from  an  organic  one  to  one  In  the 
psychophysiologic  or  psychoneurotic  cate- 
gories, the  condition  will  be  rated  under  the 
new  diagnosis. 


I 
Approved:  July  14,  1975. 

(seal]  R.  L.  Roudebush. 

Administrator. 

|FR  Doc  75-18868  PUed  7-18-75:8:45  am) 
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TWt  section  of  the  FEDERAL  REGISTER  contains  documents  otiier  tiian  rules  or  proposed  rules  that  are  applicable  to  the  public  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearmg  in  this  section. 


DEPARTMENT   OF   THE   TREASURY 
Customs  Service 

[T.D.  75-172] 

COUNTRY  OF  ORIGIN   MARKING 

Marking  of  Goods  Produced  in  the  German 
Democratic  Republic  and  East  Berlin 

July  11, 1975. 

Goods  manufactured  or  produced  in 
the  German  Democratic  Republic  and 
East  Berlin,  formerly  referred  to  as  the 
Soviet  Zone  of  Germany  and  the  Soviet 
Sector  of  Berlin,  must  presently  be 
marked  to  indicate  the  counti-y  of  origin 
with  the  legend  "Germany  (Soviet  Oc- 
cupied)" or  "Germany  (East)"  (Treas- 
ury Decision  67-94,  dated  April  6,  1967, 
32  FR  5957,  amending  Treasury  Decision 
55104,  dated  April  13,  1960,  25  FR  3428) . 
The  Department  of  State  has  advised  the 
Department  of  the  Treasury  that  the 
United  States  has  established  diplomatic 
relations  with  the  German  Democratic 
Republic.  In  view  of  the  foregoing.  It  has 
been  determined  appropriate  to  change 
the  country  of  origin  marking  require- 
ments contained  in  Treasury  Decision 
67-94. 

Accordingly,  for  purposes  of  section 
304,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1304),  goods  manufactured  or 
produced  in  the  (jrerman  Democratic  Re- 
public and  East  Berlin  shall  be  marked  to 
indicate  the  country  of  origin  by  the  use 
of  the  legend  "German  Democratic  Re- 
public". The  legend  "East  Germany"  may 
also  be  used  as  country  of  origin  marking 
for  sucli  goods.  Treasury  Decisions  55104 
and  67-94  are  hereby  superseded. 

Effective  date.  This  decision  shall  be 
effective  on  July  21,  1975. 

[seal]  G.  R.  DlCKERSON, 

Acting  Commissioner  of  Customs. 
JFR  Doc.75-18843  Piled  7-18-75;8:45  am) 


Office  of  the  Secretary 
ACRYLIC  SHEET   FROM   JAPAN 
Antidumping  Proceeding  Notice 

On  June  19,  1975.  Information  was  re- 
ceived in  proper  form  pursuant  to  section 
153.26  and  153.27,  Customs  Regulations 
( 19  CFR  153.26,  153.27 » ,  indicaUng  a  pos- 
sibility that  acrjlic  sheet  from  Japan  is 
being,  or  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act.  1921,  as  amended  (19 
U.S.C.  160  et  seg.). 

There  is  evidence  on  record  concerning 
in.jury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States.  This  evi- 
dence indicates  that  domestic  production 
and  sales  for  the  first  four  months  of 


1975  have  been  greatly  reduced,  and  that 
imports  now  account  for  a  greater  share 
of  the  total  United  States  Market.  The 
average  price  has  been  decreased  during 
this  period  in  order  to  compete  with  im- 
ports, although  costs  have  increased  dur- 
ing the  same  period.  On  the  basis  of  such 
evidence,  it  is  not  deemed  necessary  to 
refer  the  case  to  the  International  Trade 
Commission  pursuant  to  section  201(c) 
(2)  of  the  Act  (19  U.S.C.  160(c)(2)). 

Having  conducted  a  summary  investi- 
gation as  required  by  section  153.29  of 
the  Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so  do- 
ing, the  United  States  Customs  Service 
is  instituting  an  inquiry  to  verify  the 
information  submitted  and  to  obtain  the 
facts  necessary  to  enable  the  Secretary 
of  the  Tieasury  to  reach  a  determination 
as  to  the  fact  or  likelihood  of  sales  at  less 
than  fair  value. 

A  .summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  in- 
dicate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home  con- 
.«;umptlon. 

This  notice  is  published  pursuant  to 
section  153.30  of  the  Customs  Regulations 
"19  CFR  153.30). 

David  R.  Macdonald, 
AssUttant  Secretary  of  the  Treasury 

July  16,  1975. 

|FR  Doc  75   18756  Piled  7-18^75:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

|NM  25999] 

NEW  MEXICO 
Application 

July  11,  1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) .  El  Paso  Natural  Gas  Company  has 
applied  for  one  4'2  inch  natural  gas  pipe- 
line right-of-way  across  the  following 
land : 

New  Mkxic  o  Principal  Meridian,  Nfw  Mexico 

T.  30  N..  R.  8  W., 
Sec.  3,  Lots  3  and  4: 
Sec.  4.  Lot  1. 

This  pipeline  will  convey  natural  gas 
across  .619  miles  of  national  resource 
lands  in  San  Juan  Coimty,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 


if  so,  under  what  terms  and  conditions. 
Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE.,  Albuquer- 
que, NM  87107. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(PR  DOC75-18851  Piled  7-18-75:8:45  am] 


|NM  26026) 

NEW  MEXICO 

Application 

July  11,1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  two  4  Inch  natural  gas  pipe- 
line rights-of-way  across  the  following 
land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  20  S  .  R.  33  E. 

Sec,  19.  lot  4  and  SE',;sWVi. 

These  pipelines  wiU  convey  natural  gas 
across  .340  miles  "of  national  resource 
land  in  Lea  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding witli  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  PO 
Box  1397,  Roswell.  NM  88201, 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 
(PR  Doc ,75-1 8852  PUed  7-18-75:8:45  am] 


(NM  25983] 

NEW  MEXICO 

Application 

July  11,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  Llano,  Inc.,  has  applied  for  one 
4-inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridun,  New  Mexico 
T.  20S.,  R.  28E. 

Sec.  15.  SWi4NEi4,Eii,SWi4  and 
NWliSEi;. 
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This  pipeline  will  convey  natural  gas 
across  .551  mile  of  national  resource 
land  In  Eddy  County.  New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  wUl  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  PO 
Box  1397.  Roswell.  NM  88201. 

Frkd  E.  Padilla, 
Chief.  Branch  of  Lands  and 

Minerals  Operations. 

^  IPR  Doc  73-18853  Filed  7-l»-75;8  45  amj 


t>rM  360351 

NEW   MEXICO 

Application 

July  11, 1975 
Notice  l-s  hereby  given  that,  pursuant 
to  Section  38  of  the  Mineral  Leu.slng  Act 
of  1930  130  U  S.C  185>.  «.s  lunendod  by 
the  Act  of  November  16,  1973  (87  Stat 
576 >.  PhlUlpa  Prtrolrimi  Company  hiis 
n^ipltrd  (or  one  4'j  Uich  nnturfti  gas 
plv>rllnr  right -ol-w;\y  rtcros,s  the  follow- 
ing land : 

Nsw  Msxico  PiMN<.-ir«i  MmioUN.  Ntw  Mrxii.i 
T   IBS  .  R   Sa  E. 

8«c.  a3.  SEi4NE>4  and  N^SB<4; 
8k  24.  NW'<. 

This  pipeline  will  convey  natural  gas 
across  1.009  miles  of  national  resource 
lands  in  Lea  County.  New  Mexico. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management.  P  O. 
Box  1397.  Roswell,  NM  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 

|FR  Doc  75-18854  Piled  7-18-75; 8  45  am] 


Office  of  the  Secretary 

lint  Des  75  381 

BONNEVILLE   POWER   ADMINISTRATION 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102<2>(C»  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Boruieville  Power  Administra- 
tion has  prepared  a  draft  environmental 
statement  covering  its  Fiscal  Year  1977 
Proposed  Program. 

Copies  of  the  draft  environmental 
statement  are  available  for  Inspection  in 
the  library  of  the  Headquarters  Office 
of  BPA.  1002  NE.  HoUaday  Street,  Port- 
land, Oregon  97232;  the  Washington, 
DC,    Office    in    the    Interior    Building, 
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Room  5600;  and  in  the  following  Area 
and  District  Offices:  Portland  Area  Of- 
fice, Uoyd  Plaxa  Bldg.,  919  NE.  19th  Av- 
enue, Room  201,  Portland,  Oregon  97232; 
Seattle  Area  Office,  415  1st  Avenue  North, 
Room  250,  SeatUe,  Washington  98109; 
Spokane  Area  Office.  Room  561,  U.S. 
Court  House.  W.  920  Riverside  Avenue. 
Spokane.  Washington  99201:  Walla 
Walla  Area  Office.  West  101  Poplar,  P.O. 
Box  1518.  Walla  Walla.  Washington 
99362;  Eugene  District  Office.  U.S.  Fed- 
eral Building.  Room  206.  211  East  7th 
Street.  Eugene.  Oregon  97401;  Idaho 
Falls  District  Office,  531  Lomax  Street, 
Idaho  FaUs.  Idaho  83401;  Kalispeel  Dis- 
trict Office  1 5  miles  east  of  Kallspell  on 
Highway  2> .  Box  758.  Kalispell,  Montana 
59901 :  and  the  Wenatchee  DLstrlct  Office. 
Room  G35.  US.  Federal  Building.  301 
Yakima  Street.  Wenatchee.  Washuigton 
98801. 

Copies  are  also  avtvilable  at  the  follow- 
ing Government  Depository  Libraries: 

CK>VUINMKNT   DSlKMITlUIT    LtBaARtXa 

Boll*  Public  Library.  S16  Washington  SUtmI. 

Bi>la*.  Idaho  83703 
Uuivvraiiy  o(  Idaho  Library.  Moscow.  Idaho 

831144 

Idaho    8t*U    ITnlv^mliy    library.    Pocatrllo, 

Idaho  8;U01 
Monuna  Slai*  t'ulv»r»ity  Library.  tk^Mman. 

MonUti\a  M)71A 
ITnlvrmltv    of    MontAua    Library,     Ml^noiila. 

Montana  MMOl 
VV'lUlam   Jasper   Kerr   library.   Oretjon   Su»le 

University.   Corvallls.   Oregon  97331 
Harvey    W    Scott   Memorial    Library.    Paclrtc 

University.  Format  Orove,  Oregon  97116 
Unfleld  College  Library,  McMlnnvUle.  Oregon 

97138. 
Oregon  College  of  Education,  Library.  Mon- 
mouth. Oregon  97361 
Aubrey  R.  Watzek  Library.  Lewis  and  Clark 
College.    Oei5    SW      Palatine     Hill     Road. 
Portland.  Oregon  97319. 
Eastern  Oregon  College  Library.  Eighth  at  K, 

La  Orande.  Oregon  97860. 
Oregon   SUto  Library,  State  Library   Build- 
ing. Salem,  Oregon  97301. 
Willamette     University     Library.    000     SUte 

Street,  Salem,  Oregon  97301. 
Library    Association    of    Portland.    801    S  W. 

Tenth  Avenue,  Portland,  Oregon  97205. 
Portland   State  University  Library,  Harrison 
Bet.  Park  and  10th  Aventie.  Portland,  Ore- 
gon 97207. 
Eric  V.  Hauscr  Memorial  Library.  Reed  Col- 
lege,     3203      S.E.      Woodstock.      Portland, 
Oregon  97205. 
Southern  Oregon  College  Library.   1250  Sis- 
kiyou Blvd  .  Ashland.  Oregon  97520 
University  of  Oregon  Library.  Eugene.  Oregon 

97403. 
Henry  Stizzallo  Memorial  Library.  University 
of  Washington.  Seattle,  Washington  98105. 
Western    Washington    SUt«    College,    Mabel 
Zoe    Wilson    Library,    Belllngham,    Wash- 
ington 98225. 
Everett    Community    College    Library.    801 
Wetmore     Avenue.     Everett,     Washington 
98201. 
Port  Angeles  Public  Llbrray.  207  S    Lincoln 

Street,  Port  Angeles.  Washington  98362. 
Washington   State  Ubrary,  Olympla,  Wash- 
ington 98501. 
Fort  Vancouver  Regional  Library,  1007  E.  Mill 
Plain  Blvd  .  Vancouver,  Washington  98663. 
Victor  J.  Bouillon  Ubrary,  Central  Washing- 
ton State  College,  Ellensburg,  Washington 
98926. 
Washington  State  University  Library,  Serial- 
Record     Section,      Pullman,     Washington 
99163. 


Wliltmon  College.  Penrose  Memorial  Library, 
345  Boyer,  Walla  Walla.  Washington  99362. 

A  limited  number  of  single  copies  are 
available  and  may  be  obtained  by  writing 
to  the  Environmental  Manager.  Bonne- 
ville Power  Administration,  P.O.  Box 
3621.  Portland.  Oregon  97208. 

Dated:  July  15.  1975. 

Stanley  D.  Doremus. 

Deputy  Assistant 
Secretary  of  the  Interior 
•  •  •  •  • 

|FR  Doc.75 -18850  Filed  7-18-75;8:45  am] 


Office  of  the  Secretary 

WATCHES  AND  WATCH    MOVEMENTS 

Allocation  of  Duty  Free  Quotas  for  Calendar 
Year  1975  Among  Producers  Located  in 
the  Virgin  Islands 

Cro.ss  RKrERENCK  For  rt  document  re- 
tarding the  allocation  of  duty-fret> 
quotas  on  watihes  and  watch  movements 
made  in  ttie  Virgin  Islands,  .see  FR  Doc 
75-18842.  l>*partment  of  ComnuMve 
Office  of  Uie  Set  ittury,  .supra 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Cteilit  Cnrporation 

SALES   OF   CERTAIN   COMMODITIES 

Monthly  Sales  List  (Fi>  al  Year  Ending 
June  30.  1.  '6) 

Notice  to  buyers  Tills  Monthly  Sales 
List  for  tlie  fiscal  year  euding  June  30. 
1976.  Is  Issued  pursuant  to  the  policy  of 
the  Commodity  Credit  Corporation  Issued 
on  October  12,  1954,  and  published  in  the 
Federal  Register  of  October  16.  1954  tl9 
FR  66691,  and  amended  on  January  31. 
1970  (35  FR  1276',  and  on  June  3.  1970 
( 35  FR  8537 1  This  Monthly  Sales  List  i.s 
effective  with  respect  to  Commodity 
Credit  Corporation  (CCC»  commodity 
holdings,  which  are  available  for  .lale. 
l)eginning  at  2:30  p.m..  e.d.t.  on  June  30. 
1975.  Sales  price  transitions  between  suc- 
cessive months  will  be  made  at  2:30  p  m 
(Washington.  D.C.>.  on  the  last  CCC 
business  day  of  each  month  unless  other- 
wise specified. 

This  Monthly  Sales  List  reflect  sales 
policy  for  the  beginning  month  of  the 
period  covered  by  the  list.  This  Monthly 
Sales  List  also  projects  the  beginning 
sales  policy  as  far  as  possible  into  the 
balance  of  the  fiscal  year  by  setting  forth 
prices  that  will  prevail  in  subsequent 
months  if  the  beginning  sales  policy  re- 
mains unchanged.  The  inclusion  of  pro- 
jected prices  for  subsequent  months  is  In- 
tended to  minimize  the  repetitive  pub- 
lication of  price  Information  and  shall 
not  be  construed  as  an  annual  sales 
policy  commitment  by  CCC.  This  Month- 
ly Sales  List  will  be  amended  in  the  Fed- 
eral Register  from  time  to  time  during 
the  fiscal  year  to  reflect  intra-month  and 
end-of-month  changes. 

This  Monthly  Sales  List  sets  forth  the 
commodities  available  for  sale,  informa- 
tion concerning  financing,  and  the  pric- 
ing basis  on  which  sales  will  be  made,  and 
sources  from  which  further  information 
concerning    matters    described    In    this 
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paragraph  may  be  obtained.  This  list  Is 
Issued  for  the  purpose  of  public  Informa- 
tion and  does  not  constitute  an  ofTer  to 
sell  by  CCC  or  an  Invitation  for  offers 
to  purchase  from  CCC. 

1.  General,  (a)  CCC  wUl  entertain  of- 
fers from  responsible  buyers  for  the  pur- 
chase of  any  commodity  in  this  Monthly 
Sales  List.  Offers  accepted  by  CCC  will 
be  subject  to  the  terms  and  conditions 
prescribed  by  CCC.  With  certain  excep- 
tions such  terms  and  conditions  appear 
in  published  regulations  and  in  pam- 
phlets which  are  designated  as  an- 
noimcements.  The  Identity  of  such  an- 
nouncements are  with  certain  exceptions, 
stated  in  this  Monthly  Sales  List.  The 
annoimcements  may  be  obtained  from 
the  sources  described  herein. 

(b)  CCC  reserves  the  right  to  refuse 
to  consider  an  offer  if  CCC  does  not  have 
adequate  information  of  financial  re- 
sponsibility of  the  offeror  to  meet  con- 
tract obligations  of  the  type  contem- 
plated under  the  prospe<tlve  contract.  If 
a  prospective  offeror  Is  In  doubt  as  to 
whether  CCC  ha.s  lulequalo  information 
wlUi  respect  to  his  financhU  respcnislbll- 
Ity,  he  ."vhouUi  elUier  submit  a  financial 
.statement  to  the  otWcv  named  to  receive 
oJTei-N  In  the  aiipiMprlate  luinounreinent 
or  Invitation  prior  to  inakltiu  an  offer  or 
coinnninlrttte  with  such  on\cc  to  iletcr- 
mlne  wlieUior  such  a  slatcmciU  Is  de- 
.sired  in  his  case.  When  satlsiactory 
Hnaiui.al  responsibility  lias  not  been  es- 
tablLshed.  CCC  reserves  the  riuht  to  con- 
sider an  offer  only  on  submission  by  of- 
feinr  of  a  certified  or  cashier's  check,  a 
bid  bond,  or  other  security,  acceptable  to 
CCC.  assuring  that  if  the  offer  Is  ac- 
cepted, the  offeror  will  comply  with  any 
provisions  of  the  contract  with  respect  to 
payment  for  the  commodity  and  the  fur- 
nishing of  a  performance  bond  or  other 
secmity  acceptable  to  CCC.  Interest  at  9 
percent  will  be  charged  for  delinquent 
payments  on  consignment  and  track 
grain  sales  from  the  date  ol  sale  to  the 
date  payment  is  received. 

(c)  Tlie  pricing  provisions  in  the  CCC 
Monthly  Sales  List  in  effect  at  time  of 
sale  shall  be  applicable  to  sales  of  all 
commodities.  Grain  sales  are  made  on- 
track  with  immediate  delivery;  in-store 
for  deliverj'  as  soon  as  possible:  or  FOB 
origin  for  delivery  as  soon  as  possible  sub- 
ject to  availability  of  transportation.  In 
the  case  of  sales  FOB  buyers  conveyance, 
carrying  charges  for  accoimt  of  the  buyer 
will  accrue  at  the  rate  specified  in  the 
contract  commencing  10  days  after  date 
of  sales.  Sales  for  delivery  other  than 
immediate  or  as  soon  as  possible  will  be 
made  only  pursuant  to  terms  specified  in 
special  provisions. 

(d»  Financial  coverage  for  commodi- 
ties purchased  shall  be  furnished  before 
delivery.  In  cash  or  by  irrevocable  letter 
of  credit.  Corn,  oats,  barley,  grain  sor- 
ghum, wheat  or  rye,  as  determined  by 
CCC  will  be  sold  for  unrestricted  use  for 
"Dealers'  Certificates"  issued  under  the 
livestock  feed  program.  Grain  delivered 
agalr^st  such  certificates  will  be  sold  at 
the  applicable  current  market  price. 

(e>  CCC  reserves  the  right  to  deter- 
mine the  class,  grade,  quality,  and  avail- 


able quantity  of  commodities  listed  for 
sale. 

(f)  Nonstorable  commodities  will  be 
sold  at  not  less  than  market  price, 

2.  Export  Commodities, 

On  sales  for  export,  the  buyer  shall  be 
regularly  engaged  in  the  business  of  buy- 
ing or  selling  commodities  and  for  this 
purpose  shall  maintain  a  bona  fide  busi- 
ness office  in  the  United  States,  its  terri- 
tories or  possessions  and  have  a  person, 
principal  or  resident  agent  upon  which 
service  of  judicial  process  may  be  had. 

Prospective  buyers  for  export  should 
note  that,  generally  sales  to  U.S.  Govern- 
ment agencies,  with  minor  exceptions, 
will  constitute  sales  for  domestic  unre- 
stricted use  of  the  commodity. 

CCC  reserves  the  right,  before  making 
any  sales,  to  define  or  limit  export  areas. 

Exports  to  certain  countries  are  regu- 
lated by  the  U.S.  Department  of  Com- 
merce. These  restrictions  also  apply  to 
aiiy  commodities  purchased  from  CCC 
whether  sold  for  restricted  or  unre- 
stricted use.  Countries  and  commodities 
are  si>eclflcally  listed  In  the  US  Depart- 
ment of  Commeire  export  control  rejni- 
Irttlons  .^ddUlo^nl  information  Is  aviul- 
rtble  from  the  Bureau  of  International 
Commeree  or  from  the  tleUl  olTices  of  the 
Depnitment  of  Comnn-ii-e 

In  the  ca.se  of  export  .sales,  the  buyer 
Is  responsible  for  obtalntiiK  any  required 
US.  Government  export  permit  or  li- 
cense Purchase  from  CCC  shall  not  con- 
stitute any  assurance  that  any  such  per- 
mit or  license  will  be  granted  by  the  Issu- 
ing authority. 

Although  a  commodity  may  not  be 
specifically  listed  for  export  sale,  CCC 
reserves  the  right  to  make  emergency 
sales  of  Its  stocks  for  export  If  unexpected 
trade  opportunities  develop  or  when  the 
flow  of  commodities  to  ports  is  dis- 
rupted or  Impeded  and  the  maintenance 
of  U.S.  exports  is  temporarily  jeop- 
ardized. Specific  offering  terms,  including 
the  applicable  export  announcement  to 
be  used,  will  be  provided  Interested  par- 
ties through  special  sales  announcements 
and  by  amendments  to  the  CCC  Monthly 
Sales  List. 

3.  Odd  Lot  Quantities.  Disposals  and 
other  handling  of  lnventor>'  Items  often 
results  In  small  quantities  at  given  loca- 
tions or  In  qualities  not  up  to  specifica- 
tions. These  lots  are  offered  by  the  ap- 
propriate ASCS  office  promptly  upon  ap- 
pearance and,  therefore,  generally  they 
do  not  appear  in  the  monthly  sales  list. 

4.  Definitions.  The  following  terms  as 
u§ed  In  this  monthly  sales  list  shall  have 
the  following  meanings  unless  otherwise 
.specifically  stated: 

<a^  '"Market  price"  means  market 
price  as  determined  by  CCC^ 

(b)  "Transit  value"  means  transit  val- 
ue as  determined  by  CCC. 

(c)  "Sales  for  unrestricted  use  and 
unrestricted  sales"  means  sales  which 
permit  either  domestic  or  export  use. 

<^d)  "Sales  for  export  and  export 
sales"  means  sales  which  require  export 
of  a  commodity. 

(e)  "Designated  terminals"  are  listed 
in  grain  price  support  regulations. 

(f)  "Export  market  price"  means  a 
price  as  determined  by  CCC  and  gen- 


erally reflects  the  price  at  which  com- 
modities are  being  sold  for  export 

5.  Barter  Eligibility  List.  Stocks  of  to- 
bacco, under  CCC  loan,  are  available  for 
new  and  existing  barter  contracts. 

6-10.  (Reserved). 

11.  Wheat — Unrestricted  Use  Sales — 
Bulk-Storable — Basis  Grade  1  In-Store. 
The  minimum  price  is  the  market  price 
but  not  less  than  the  formula  price. 

(1)  At  designated  terminals  the  for- 
mula price  for  the  predominant  class  of 
wheat  is  the  1975  county  loan  rate  where 
stored  plus  the  monthly  markup  shown 
in  this  section  plus  the  transit  value  or 
4  cents  per  bushel  whichever  Is  higher. 
Adjustments  for  other  classes  will  be  es- 
tablished when  necessary  by  CCC. 

(2)  Outside  of  designated  terminal 
markets,  the  formula  price  is  the  1975 
county  loan  rate  where  stored  plus  the 
monthly  markup  shown  in  this  section 
plus  transit  value.  If  any. 

(3>  Loan  differentials  will  be  applied 
In  determining  the  formula  price  of  other 
qualities  at  all  locations. 

MoNTUl  Y    MahKVI-.s    in    IX>lJ..\a8    I'M*    Busiici. 

1975  l»70 

July  .-^ .99  January 1.  U 

Avi^ust    1   Ol'i  FVbnmry    ...  1,184 

SrptemlH^r  ..  1   04  Mitrch 1.  1» 

C\-lot>rr    l,06>.j  April l.aUi 

Novoiiibcr    ..  1.09  May t.a4 

Dt^cember l.lMi  June t.MH 

12.  ^Reserved'). 

13.  Corn — Unrestricted  Use  Sales — 
Bulk-Storablc — BasLi  Grade  2  Yellow 
Corn  15.1-15.5  Percent  Mou^ture— In- 
Store.  The  minimum  price  will  be  the 
market  price  but  not  less  Uian  the  for- 
mula price.  The  formula  price  Is  the 
county  loan  rate  where  stored  plus  the 
monthly  markup  shown  In  this  section 
plus  transit  value,  if  any. 

Monthly  Markups — cents  Per  Bushel 


1975 
July 35 

August 35 

September 35 

October 49 

November 51 'i 

December 64 


1976 

January 56',2 

February 59 

March 6IV2 

AprU    64 

May eevi 

June 69 


The  1974  county  loan  rate  applies 
through  September  1975  and  the  1975 
loan  rate  applies  thereafter.  Loan  dif- 
ferentials will  be  applied  in  determining 
the  formula  price  of  other  grades  or 
qualities. 

14-16.  (Reserved) . 

17.  Grain  Sorghum — Unrestricted  Use 
Sales  iBulk-Storable — Basis  Grade  2  or 
Better  In-Store) .  The  minimum  price  is 
the  market  price  but  not  less  than  the 
formula  price. 

At  designated  terminals  the  formula 
price  is  the  county  loan  rate  where  stored 
plus  the  monthly  markup  shown  in  this 
section  plus  7  cents  per  hundredweight  or 
the  transit  value,  whichever  is  higher. 

Outside  of  designated  terminals  the 
foi-mula  price  Is  the  county  loan  rate 
where  stored  plus  tiie  monthly  markup 
shown  in  this  section  plus  the  transit 
value,  if  any.  The  1974  county  loan  rate 
applies  through  September  1975  and  the 
1975  loan  rate  applies  thereafter. 
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Loan  dIfferenUals  will  be  applied  In 
determining  the  formula  price  of  other 
grades  and  qualities. 

Monthly  Markttps — DoiXAas  Pi» 

HtJ  NDBED  WriCHT 


NOTICES 


Monthly  Markups — Cents  Pf«  Btjshki. 


1975 

July 0.60^ 

August «OV<i 

September  .  .     .80  Vi 

October    .83 

November    --     .86'i 
December    ..     -91 


1976 

January    0  95 'i 

February  —   1 .  00 

March    1.04'i 

April 1.09 

May    1   134 

June 1   18 

18.  (ReservedK 

19.  Barley— Unrestricted  Use  Sales 
iBulk-Storable — Boats  Grade  2  In- 
StoreK  The  minimum  price  is  the  market 
price  but  not  less  than  the  formula  price. 

At  designated  terminals  the  formula 
price  is  the  1975  coimty  loan  rate  where 
stored  plus  the  monthly  markup  shown 
in  this  section  plus  4  cents  per  bushel  or 
the  transit  value,  whichever  is  higher. 

Outside  of  designated  terminals,  the 
formula  price  is  the  1975  county  loan 
rate  where  stored  plus  the  monthly 
markup  shown  in  this  section  plus  the 
transit  value,  if  any. 

Loan  differenUals  will  be  applied  in 
determining  the  formula  price  of  various 
classes  and  qualities. 

MoNTHLT  Markups — Cents  Pm  Bushel 

1975  1976 

July 40  January 55 

August --  42'2  February 57',j 

September 45  March 60 

October    47'^  AprU 62',2 

November    60  May -  66 

December 52'i  June  VJ^/z 

20.  {Reserved). 

21.  Oats — Unrestricted  Use  Sales 
'Bulk-S  arable— Basis  Grade  3  In- 
Store^ .  The  minimum  price  is  the  mar- 
ket price  but  not  less  than  the  formula 
price  which  is  the  1975  loan  rate  where 
stored  plus  the  monthly  markup  shown 
in  this  section  plus  transit  value.  If  any. 
Loan  differentials  will  be  applied  in  de- 
termining the  formula  price  of  other 
grades  and  qualities. 

MONTHLT  Markups — Cents  Per  Bushel 

1975  1976 

July 24  January  36 

August 26  February   38 

September 28  March 40 

October    30  AprU 42 

November    32  May 44 


1975 
July 39 

August 41Vi 

September 44 

October   46Vi 

November 49 

December    51 ',j 


197e 

January 64 

February 66  V4 

March 69 

AprU  -. --  61  Vi 

May 64 

June 661/4 


December 


34      June 


46 


22.  (Reserved!. 

23  Rye — Unrestricted  Use  Sales 
(Bulk — Storable — Basis  Grade  2  In- 
Store^ .  The  minimum  price  is  the  market 
pric«  but  not  less  than  the  formula  price. 

At  designated  terminals  the  formula 
price  is  the  1975  loan  rate  where  stored 
plus  the  monthly  markup  shown  In  this 
section  plus  4  cents  per  bushel  or  the 
transit  value,  whichever  is  higher.  The 
formula  price  for  rye  stored  outside  of 
designated  terminals  is  the  1975  base 
loan  rate  where  stored  plus  the  monthly 
markup  shown  in  this  section  plus  the 
transit  value,  if  any.  Loan  differentials 
will  be  applied  in  determining  the  for- 
mula price  of  other  qualities. 


24.  (Reserved). 

25.  Rice.  Rough — Unrestricted  Use 
Sales— F.O£.  Warehoxtse.  The  minimum 
price  is  the  market  price  but  not  less  than 
the  formula  price.  The  formula  price  for 
July  1975  is  the  1974  loan  rate  plus  5 
percent  plus  $1  01  per  hundredweight. 
Basis  of  sale  is  fob.  warehouse  as  is,  or 
at  buyers  option,  basis  outturn  weights 
and  grades  with  privilege  of  rejecting 
individual  cars  which  are  more  than  one 
grade  below  the  listed  grade  or  contain 
more  than  1  percent  smut  in  excess  of  the 
listed  percentage. 

26.  (Reserved' . 

27.  Nonfat  Dry  Milk— Unrestricted 
Use  Sales.  Market  price,  but  not  less  than 
the  following  armounced  prices  for  spray 
process  nonfat  dry  mUk  (NDM>  In  50 
pound  bags: 

70  cents  per  pound  for  NDM  in  bags  of 
type  specified  in  ASCS  Announcement 
CMO-1. 

69.75  cents  per  pound  for  NDM  In  com- 
mercial t>TP>e  bags. 

Sales  are  In  carlots  only  In-store  at 
storage  location  of  products. 

Sales  are  made  under  Announcement 
MP-14. 

28-32.  (ReservedK 

33.  Peanuts  Farmers  Stock — Unre- 
stricted Use  Sales.  When  stocks  are 
available  in  their  area,  of  responsibility, 
the  quantity,  type,  and  grade  offered  are 
announced  in  weekly  lot  lists  or  invita- 
tions to  bid  Lssued  by  the  following: 

OF.\  Peanut  Association.  Camilla.  Georgia 
31730. 

Peanut  Growers  Cooperative  Marketing  Asso- 
ciation, Pranilln,  Virginia  23851. 

Southwestern  Peanut  Growers'  Association. 
Gorman,  Texas  76464. 

Terms  and  conditions  of  sale  are 
set  forth  in  Announcement-TP-1  as 
amended  September  1,  1974. 

Farmers  Stock:  Segregation  1  peanuts 
may  be  purchased  for  (a»  Milling  to  U.S. 
No.  1  or  better  grade  shelled  peanuts  for 
export  with  remaining  kernels  to  be 
crushed  domestically  or  exported  after 
fragmentation,  or  tb)  domestic  crushing 
or  export  alter  fragmentation. 

Segregation  2  peanuts  may  be  pur- 
chased for  domestic  crxishlng  or  export 
after  fragmentation. 

Sales  are  made  on  the  basis  of  com- 
petitive bids  submitted  each  Tuesday  to 
the  Tobacco  and  Peanut  Division.  Agri- 
cultural Stabilization  and  Conservation 
Service,  Washington.  DC.  20250. 

U3DA    Agkicultttral    Stabilization    and 

CONSEKVATlON    SB«VIC«    OmCTS 

Sales  Offices:  Addresses.  Telephone  and 
sales  areas. 

Prairie  Village  ASCS  Commodity  Office— 
2400  West  75th  Street  (P.O.  Box  8377), 
Shawne*  Mission,  Kansas  66208:  Telephone: 


Area  Code  816.  926^6421.  Feed  grains,  wheat, 
rye  and  oilseeds  are  sold  by  the  Commodity 
Office  and  Branch  offices  as  listed  below.  Cot- 
ton, rice,  dry  edible  beans,  dairy  products, 
honey  and  tung  oil  are  sold  only  by  the  Com- 
modity Office. 

Domestic  and  Export  Salex — Alaska,  Ari- 
zona. Colorado,  Georgia.  Hawaii,  Iowa,  Kan- 
sas, Missouri.  Nebraska.  Nevada,  New  Mexico. 
North  Carolina,  South  Carolina,  Tenne.ssee. 
and  Wyoming. 

Branch  Office — Chicago  ASCS  Branch  Of- 
fice. 536  South  Clark  Street.  Room  219,  Chi- 
cago. Illinois  60605  Telephone:  Area  Code 
312.353-6681. 

Domestic  and  Export  Su/<?.? -Connecticut. 
Delaware,  Illinois.  Indiana.  Kentucky.  Maine. 
Maryland.  Massachusetts.  Michigan.  New 
Hampshire,  New  Jersey,  New  York.  Ohio. 
Pennsylvania.  Rhode  Island,  Virginia.  Ver- 
mont, and  West  Virginia. 

Branch.  Office — Houston  ASCS  Branch  Of- 
fice. 2320  LaBranch.  Houston,  Texas  77004. 
Telephone:    Area  Code  713,  226-6871. 

Domestic  and  Export  Sales — Alabama. 
Arkansas,  Florida,  Ix)uislana.  Mississippi, 
Oklahoma,  and  Texas. 

Branch  Office — Minneapolis  ASCS  Branch 
Office.  310  Grain  Exchange  Bldg.,  Minneapo- 
lis, Minnesota  55416.  Telephone:  Area  Code 
612,  725-2051. 

Domestic  and  Export  Sales— Minnesota. 
Montana.  North  Dakota,  South  Dakota,  and 
Wisconsin. 

Branch  Office — Portland  ASCS  Branch  Of- 
fice, 921  S  W  Washington  St ,  Room  256  Plt- 
tock  Block.  Portland,  Oregon  97205.  Tele- 
phone:  Area  Code  503,  221-2715. 

Domestic  and  Export  Sales — California, 
Idaho.  Oregon,  Utah,  and  Washington. 

(Sec  4,  62  Stat  1070,  as  amended:  (15  U8.C. 
714b):  interpret  or  apply  .sec  407,  63  Stat 
1056,  as  amended  (7  US  C   1427) ) 

Signed  at  Washington,  DC.  on  July  14, 
1975, 

Kenneth  E.  F^ick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[FR  Doc.76-18865  PUed  7-18-76:8:45  am) 


Farmers  Home  Administration 

IPmHA  Bulletin  No.  6401   (444)1 
RRH     LOANS     AND     HUD     SECTION     8 

HOUSING       ASSISTANCE       PAYMENTS 

PROGRAM 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  (FmHA>  in 
the  administration  of  the  Rural  Rental 
Housing  <RRH)  loan  program  (7  CFR. 
Part  1822,  Subpart  D>  and  the  Depart- 
ment of  Housing  and  Urban  Development 
(HUD)  Section  8  Housing  Assistance 
Payments  Program  (24  CFR.  Parts  880. 
881  and  882)  is  providing  additional  In- 
formation that  briefly  explains  FmHA 
and  HUD'S  participation  in  this  joint 
program.  Tliis  information  (bulletin  > 
does  not  alter  FmHA  regulations  and  is 
published  In  the  Federal  Register  to 
further  explain  these  programs,  effec- 
tive on  July  21,  1975.  Attached  to  this 
bulletin  Is  Exhibit  A.  which  clarifies 
5  1822.88(1)  (40  FR  4282)  on  handling 
RRH  loans  on  projects  operating  or 
to  be  operated  under  the  HUD  Section  8 
hovLslng  subsidy  programs.  All  such 
loans  will  be  in  compliance  with  the  ap- 
propriate PmHA  regulations  in  Subpart 
D  of  Part  1822. 
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FmHA  BulleUn  No.  5401  (444)  Is  set  forth 
below: 

Rural  Rental  Housing  (RRH)  Louis 
and  the  Department  of  Housing  and 
Urban  Development  (HUD)  Section  8 
Housing  Assistance  Payments  Program. 

FmHA  has  received  a  number  of  re- 
quests for  clarifying  Information  on  how 
its  RRH  loan  program  under  7  CFR,  Part 
1822.  Subpart  D.  is  to  be  used  in  connec- 
tion with  the  Section  8  Housing  Assist- 
ance Payment  Program  administered  by 
the  Department  of  Housing  and  Urban 
Development  (HUD) .  HUD  has  asked  for 
contract  authority  for  Housing  Assist- 
ance Payment  for  approximately  400.000 
units  under  the  Section  8  program  in  fis- 
cal year  1976.  Approximately  20  percent 
of  these  units  are  to  be  provided  in  non- 
metropolitan  areas  which  includes  FmHA 
service  areas. 

Exhibit  A  provides  additional  informa- 
tion to  }  1822,88(1)  on  handUng  RRH 
loans  on  projects  operating  or  to  be  op- 
erated under  the  HUD  Section  8  housing 
subsidy  programs.  All  such  loans  will  be 
in  compliance  with  the  appropriate 
PmHA  regulatons  in  7  CFR,  Part  1822, 
Subpart  D. 

The  Rural  Housing  (RH)  staff  In  each 
State  should  take  the  following  action: 

1.  Thoroughly  review  and  become  fa- 
miliar with  the  material  In  this  bulletin 
and  with  the  Section  8  program.  HUD 
regulations  on  Section  8,  24  CFR,  Part 
880  (40  FR  18682)  ;  24  CFR,  Part  881  (40 
FR  18902);  24  CFR,  Part  882  (40  FR 
19612),  were  published  In  the  Federal 
Registers  dated  April  29,  30,  and  May  5, 
1975,  respectively. 

2.  Contact  your  nearest  HUD  area 
office  and  arrange  a  meeting  with  the 
proper  HUD  officials  to  discuss  the  op- 
eration of  the  two  programs  In  your 
State,  unless  this  has  already  been  done. 

3.  Contact  the  Multiple  Family  Hous- 
ing Division  In  the  National  Office  on  any 
specific  questions  or  issues  that  cannot 
be  resolved  with  HUD, 

Expiration  Date:  June  30,  1976. 

Frank  B.  Elliott, 
Administrator. 

Exhibit  A — FmHA  Rural  Rental  Hous- 
ing AND  Section  8  Housing  Assistance 
Payments  Program 

I  New  Construction  and  substantial 
rehabilitation. 

A.  A  prospective  RRH  applicant  plan- 
ning to  utilize  the  HUD  Section  8  pro- 
gram should  follow  HUD'S  prescribed 
policies  and  procedures.  A  jireapplication 
or  application  may  be  submitted  to  the 
FmHA  concurrently  with  submitting  a 
preliminary  proposal  to  HUD  or  at  least 
before  the  final  proposal  is  submitted  to 
HUD. 

B.  All  FmHA  requirements  such  as 
eligibility,  type  of  housing,  site  location, 
and  rental  rates  must  be  met.  HUD  is 
not  limited  to  rural  areas,  has  established 
site  selection  criteria,  and  can  accept 
types  of  housing  normally  not  associated 
w  ith  the  RRH  program.  The  cost  of  hous- 


ing under  the  Section  8  program  Involv- 
ing more  than  8  units  may  be  somewhat 
more  than  under  our  regular  program 
due  to  the  requirements  under  the  Davis- 
Bacon  Act  which  must  be  met  to  comply 
with  HUD  regulations.  It  is.  therefore, 
necessary,  if  FmHA  financing  is  to  be 
used,  that  the  preliminary  application  be 
reviewed  and  coordinated  by  both  HUD 
and  FmHA  as  the  preliminary  proposal 
is  being  considered. 

C.  FmHA  will  assist  applicants  in 
submitting  an  application  for  an  RRH 
loan  who  expect  to  use  the  Section  8 
program.  However,  applicants  should 
understand  that  the  requirements  of 
both  agencies  must  be  met  and  the  ap- 
proval by  one  agency  does  not  consti- 
tute an  automatic  approval  by  the 
other.  The  proposed  site  may  be  in- 
spected and  other  application  material 
on  eligibility  of  the  applicant  and  feasi- 
biUty  of  the  project  reviewed,  however, 
an  appraisal  should  not  be  made  until 
the  applicant  receives  written  evidence 
from  HUD  that  its  preliminary  proposal 
for  a  Section  8  commitment  has  been 
selected. 

D.  The  PmHA  Multlhouslng  Coordi- 
nator should  require  sufficient  market 
data  to  assure  that  all  the  units  can  be 
rented  since  the  FmHA  borrower  will 
be  responsible  for  vacancies  after  60 
days  and  will  not  be  paid  under  the 
Section  8  program  for  units  rented  to 
families  whose  Incomes  exceed  the  HUD 
limits.  The  applicant  should  obtain  as 
a  minimum: 

1.  Evidence  that  there  is  a  sufficient 
number  of  eligible  families  in  the  mar- 
ket area  to  fill  the  imits  under  the  terms 
of  the  Section  8  program;  and 

2.  Information  that  indicates  there 
will  be  a  future  market  for  the  units 
without  the  Section  8  Housing  Assist- 
ance Payments  Contract  (HAP  Con- 
tract) by  projecting  future  population 
growth,  considering  projected  family 
incomes  and  projected  growth  trends  of 
the  area  in  terms  of  housing  starts,  em- 
ployment opportunities,  and  availabUity 
of  other  rental  housing. 

E.  FmHA  must  determine  the  feasi- 
bility of  the  project  by  taking  the  fol- 
lowing actions : 

1.  The  total  rental  income  from  the 
project  will  be  sufficient  to: 

(a)  Pay  all  operating  and  mainte- 
nance exi>enses  that  the  owner  is  re- 
sponsible for  under  the  leases  and  the 
HAP  Contract. 

(b)  Repay  the  loan  on  schedule  at  the 
note  rate  of  interest, 

(c)  Establish  the  required  reserves 
in  accordance  with  the  Loan  Agree- 
ment or  Loan  Resolution, 

(d)  Pay  any  authorized  return  on  the 
owner's  Initial  investment. 

2.  Budgets  must  be  prepared  in  ac- 
cordance with  the  following: 

(a>  If  interest  credit  Plan  11,  in  ac- 
cordance with  paragraph  FV.B,  of  Ex- 
hibit J  of  Subpart  D  of  Part  1822  is  to 
be  used  on  any  units  in  the  project  not 
covered  by  Housing  Assistance  Program 
Contract,  basic  and  market  rate  budg- 
ets must  be  prepared. 


(b)  If  interest  credit  Plan  n  is  not  to 
be  used  only  the  market  rental  rates 
need  to  be  determined. 

F.  The  FmHA  Multihousing  Coordina- 
tor should  check  to  assure  that  the  gross 
Income  limits  for  occupancy  authorized 
by  HUD  do  not  exceed  the  adjusted  mod- 
erate Income  levels  contained  in  Ex- 
hibit D  of  Subpart  A  of  Part  1822, 

G.  Complete  architectural  services  will 
be  required. 

H.  Financing  during  the  construction 
period  will  be  as  prescribed  in  §  1822.94 
of  Subpart  D  of  Part  1822.  When  in- 
terim financing  is  used  to  provide 
construction  financing,  a  copy  of  an  ex- 
ecuted HAP  Contract  must  be  obtained 
and  approved  by  the  FmHA  Regional  At- 
torney and  Included  In  the  docket  before 
the  loan  is  closed.  When  multiple  ad- 
vances are  used  to  provide  construction 
financing,  a  copy  of  HUD's  "Agreement 
to  Enter  into  a  Housing  Assistance  Pay- 
ments Contract"  must  be  obtained  and 
approved  by  the  Regional  Attorney  and 
included  in  the  docket  before  the  loan  is 
closed  and  the  HAP  Contract  must  be 
obtained  and  approved  by  the  Regional 
Attorney  and  included  in  the  docket  be- 
fore the  units  under  the  contract  are 
leased. 

I.  HUD  requires  that  Section  8  hous- 
ing be  constructed  in  compliance  with 
the  Davis-Bacon  Act  if  nine  or  more 
units  are  covered  under  the  Section  8 
assistance  program. 

n.  Pledging  of  the  Housing  Assistance 
Payments  Contract  as  security  for  the 
loan.  In  every  case  when  a  loan  is  be- 
ing made,  the  HAP  Contract  will  be 
pledged  as  security  for  the  loan  to  ade- 
quately protect  the  interest  of  the  Oov- 
ernment  in  compliance  with  S  1822.89  of 
Subpart  D  of  Part  1822.  The  Regional  At- 
torney, as  part  of  the  loan  closing  review, 
will  prescribe  the  manner  in  which  a  lien 
will  be  taken  on  the  HAP  Contract. 

in.  Existing  RRH  projects.  The  State 
Director  is  authorized  to  approve  the 
leasing  of  existing  RRH  projects  in  ac- 
cordance with  5  1822.88(1)  of  Subpart 
D  of  Part  1822.  RRH  projects  operating 
on  a  profit  basis  or  under  interest  credit 
Plan  n  may  be  rented  under  the  Section 
8  program  at  any  time.  Interest  credits 
cannot  be  given  for  the  units  leased  under 
Section  8  as  outlined  in  Exhibit  J.  para- 
graph VI.D.  of  Subpart  D  of  Part  1822. 
The  rental  income  for  units  leased  under 
Section  8  must  be  the  market  rent  for  the 
units.  Borrowers  operating  under  interest 
credit  Plan  I  must  convert  to  interest 
credit  Plan  n  during  the  review  period 
in  accordance  with  paragraph  VII.B.  of 
Exhibit  J  of  Subpart  D  of  Part  1822.  The 
FmHA  borrower  may  lease  all  or  part  of 
the  units  in  the  project  under  Section  8. 
Interest  credits,  however,  cannot  be  per- 
mitted for  any  unit  leased  under  the  Sec- 
tion 8  prpgram. 

A.  If  the  above  can  be  accomplished, 
the  FmHA  borrower  should  provide  the 
County  Supervisor  with  information 
about  the  proposed  Section  8  assistance. 

B.  The  County  Supervisor  should  in- 
form the  State  Director  and  obtain  per- 
mission for  the  borrower  to  proceed.  The 
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State  Director  should  obtain  the  gruld- 
ance  of  the  Regional  Attorney  In  deter- 
mining the  acceptability  of  the  HAP 
Contract. 

Dated:  Juli'  15. 1975. 

Frank  W.  Naylob.  Jr.. 
Acting  Administrator. 
Farmers  Home  Administration. 
'  FR  Doc  75- 1 8866  Filed  7-18-78 : 8  45  am ) 


SOIL  CONSERVATION  SERVICE 

PUBLIC  ADVISORY   COMMITTEE  ON 
SOIL  AND  WATER   CONSERVATION 

Notice  of  Meeting 

In  accordance  with  section  10iaM2) 
ot  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  announcement  Is 
made  of  the  follox\ing  Committee  meet- 
ing: 
Name:    Public   Advisory  Committee   on   Soli 

»nd  Water  Conservation. 
Date:  October  1,  2.  and  3. 1975. 
Place:    United   States   Department    ot   Agrl- 
culture.  Room  218  Administration  BuUd- 
Ing,  13tli  and  Jefferson  Drive.  S  W  ,  Wash- 
ington, DC.  20250. 
Time:    Wednesday   and    Thursday.    9  00»to 
4:30  p.m.;  Friday:  9:00  a.m.  to  12.00  noon. 
Propoeed  Agenda:  The  agenda  for  the  meet- 
ing will  include  a  review  ol  the  progress 
current  programs  of  soil  and  water  con- 
servation have  made  toward  maintaining 
»nd  improYlng  the  nations  soil,  water  and 
related  resources,  consideration  of  alterna- 
tive methods  to  enhance  program  effective- 
ness and  to  better  solve  the  problems  as- 
sociated with  man's  use  and  treatment  of 
land,    and    development    of    recommenda- 
tions to  the  Secretary  of  Agriculture. 
Purpose    of    Meeting:    The    Committee    will 
consider  and  recommend  changes   In  soil 
and   water   conservation   program   policies 
and  program  emphasis,  and  will  asses  the 
need  for  new  soil  and  water  conservation 
legislation. 

The  meeting  of  the  Public  Advisory 
Committee  on  Soil  and  Water  Conserva- 
tion is  open  to  the  public.  Public  attend- 
ance, depending  upon  available  space, 
may  be  lunited  to  those  persons  who  have 
notified  the  Administrator,  Soil  Conser- 
vation Service,  in  writing  at  least  five 
days  prior  to  the  first  day  of  the  meeting, 
of  their  intention  to  attend. 

Any  memt>er  of  the  public  may  file  a 
written  statement  with  the  Committee 
before,  during,  or  after  the  meeting.  To 
the  extent  that  time  permits  the  Com- 
mittee Chairman  may  allow  public  pres- 
entation of  oral  statements  at  the  meet- 
ing. 

All  commmiications  regarding  this  Ad- 
visory Committee  should  be  addi'essed  to 
R.  M.  Davis,  Administrator,  Soil  Con- 
servation Service,  South  Building.  U.S. 
Department  of  Agriculture.  12th  and  In- 
dependence  Avenue.   Washington,   DC. 

20250 

R.  M.  Davis. 
Administrator, 
Soil  Conservation  Service. 
IPRDoc  75-18798  Filed  7   18-75.8  45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  Intefnational  Business 
Administration 

DEPAfiTMENT  OF  AGRICULTURE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6'c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897 '  and  the  reg- 
ulations issued  thereunder  as  amended 
1 40  FJl.  12253  et  seq.  15  CFR  701.  1974.) 
A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfBce 
of  Import  Programs.  Department  of 
Commerce,  Washington.  DC.  20230. 

Docket    number:     75-00497-65-61195. 
Applicant:  U.S.  Department  of  Agricul- 
ture.    Agricultural     Research     Service, 
Southern  Regional  Research  Center.  P.O. 
Box  19687.  New  Orleans.  Louisiana  70179. 
Article:     Model     SW-2.     Wrinklemeter. 
Maniifacturer:     Elma    Electronics    In- 
strumentation and  Control  Ltd..  Israel. 
Intended  use  of  article:   The  article  is 
intended   to  be   used   for  rating  fabric 
appearance  in   all   ranges  of  wrinkling 
which  commonly  result  from  laundering 
or  wearing  of  textiles  or  after  exposure 
to  laboratory  types  of  wrinkling  devices. 
Comments:   No  comments  have  been 
received  with  respect  to  tliis  application. 
Decision:   Application,  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  the  capability  to  quantita- 
tively measure  wrinkle  characteristics  of 
fabric  surfaces.  The  National  Bureau  of 
Standards  (NBS>    advises  in  its  memo- 
randum dated  July  1.  1975  that  the  capa- 
biht>-  described  above  is  pertinent  to  the 
applicant's  intended  uses.  NBS  also  ad- 
vises that  it  knows  of  no  domestic  instru- 
ment of  equivalent  scientific  value  to  the 
foreign   article   for   the   applicant's   in- 
tended purposes. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
pram  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials  ) 

A.  H.  Stuart. 

Director, 
Special  Import  Programs  Division. 
lFRDoc75  18821  Filed  7-18-75:8  45  ami 


lie  Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended 
(40  PR.  12253  et  seq,  15  CRR  701,  1974  > 
A  copy  of  the  record  pertaining  to  this 
decision  Ls  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  DC.  20230. 

Docket  number:  75-00475-88-15300. 
Applicant:  U.S.  Geological  Survey-OfBce 
of  Marine  Geology.  Procurement  &  Con- 
tract. 345  Mlddlefield  Road,  Menlo  Park, 
California  94025.  Article:  Kiel  Vlbro- 
corer.  VK  200.  Manufacturer:  Hydro- 
werkstatten.  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  obtain  cores  of  up  to  3m  In 
length  of  uncon-solidated  sediments,  with 
a  minimum  of  disturbance  to  sample 
characteristics. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used.  Is  being  manufactured  In  the 
United  States.  Reasons:  The  foreign  arti- 
cle provides  for  the  retrieval  of  a  rela- 
tively undisturbed  core  sample  because 
the  article  provides  vibration  by  a  di- 
rected driving  force,  a  box  shape  core 
barrel,  and  eelf-contalned  core  with- 
drawal. Tlie  article  also  provides  an  elec- 
trically powered  system  rather  than  a 
pneumatic,  weighs  no  more  than  550 
kilograms  and  has  a  core  height  no 
greater  than  3  meters.  The  National 
Oceanic  and  Atmospheric  Administra- 
tion <  NO AA  >  advises  in  Its  memorandum 
dated  June  19.  1975  that  the  capabilities 
described  above  are  pertinent  to  the  ap- 
plicant's intended  purposes.  NOAA  also 
advises  that  It  knows  of  no  domestic  In- 
struments of  equivsdent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  the  article  is  intended  to  be  used. 

Tlie  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  AssUtance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Soleiitlflc  Materials.) 

A.   H.   STtJART. 

Director, 
Special  Import  Programs  Division. 
jFK  Doc.75-18830  Filed  7-18-75;8:45  am  | 


GEOLOGICAL   SURVEY 

Decision  on  Application  for  Duty  Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
pUcation  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  ImportaUon  Act  of  1966  (Pub- 


INDIANA   UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  SecUon  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic   Law     89-661.    80    Stat.     897)     and 
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the  regulations  Issued  thereunder  as 
amended  (40  FR  12253  et  seq.,  15  CFR 
701.  1974.) 

A  copy  ot  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiQce 
of  Import  Programs.  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  number:  75-00064-01-42800. 
.Applicant:  Indiana  University.  Purchas- 
ing Department,  1101  East  17th  Street, 
Bloomington,  IN  47401.  Article:  Cryo- 
magnet  and  Accessories,  Manufacturer: 
Bruker-Physlk  AG,  West  Germany.  In- 
tended use  of  article:  The  article  Is  In- 
tended to  be  used  to  obtain  nuclear  mag- 
netic resonance  of  unknown  compoimds 
in  studies  of  chemical  bonding  struc- 
tures. In  addition  the  article  will  be  used 
for  educational  purposes  In  graduate 
level  courses  involving  structural  studies. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used.  Is  being  manufactured  In  the 
United  States.  Reasons:  The  foreign  arti- 
cle provides  the  specification  of  10  milli- 
meter diameter  sample  tubes.  We  are 
advised  by  the  National  Bureau  of 
Standards  (NBS)  in  its  memorandum 
dated  July  1,  1975.  and  the  Department 
of  Health.  Education,  and  Welfare 
(HEW)  in  Its  memorandum  dated  De- 
cember 30.  1974.  that  the  specification 
descriljed  above  is  pertinent  to  the  appli- 
cant's intended  research.  NBS  and  HEW 
also  sulvlses  that  they  know  of  no  domes- 
tic Instrument  of  equivalent  scientific 
value  to  the  foreign  article  for  the  appli- 
cant's intended  use. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  ImportaUon  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart. 

Director. 
Special  Import  Programs  Division. 
[PR  Doc.75-18822  Filed  7-18  75;8:45  am) 


THE  OHIO  STATE  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  Is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  Issued  thereunder  as 
amended  (40  F.R.  12253  et  seq.  15  CFR 
701.  1974). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  number:  75-00350-90-46070. 
Applicant:  The  Ohio  State  University. 
190  North  Oval  Drive.  Columbus.  OH 
43210.  Article:  Scanning  Electron  Micro- 
scope. Model  S4-10.  Manufacturer:  Cam- 
bridge    Scientific     Instruments     Ltd., 


United  Kingdom.  Intended  use  of  article : 
The  article  Is  Intended  to  be  u«ed  for  the 
following  research  projects:  (I)  Cono- 
dont  studies.  (2)  Chemical  composition 
of  dust  particles  from  Ice  cores  at  Byrd 
Station.  Antarctica,  (3)  Reaction  rims  of 
plagloclase  phenocrysts  in  Jurassic  ba- 
salts from  Antarctica,  (4)  Studies  of 
Pleistocene  pollen  grains.  (5)  Studies  of 
thin  films  of  various  magnetic  materials, 
surface  spin  waves,  and  of  the  properties 
of  metals  at  very  low  temperatures,  (6) 
Histologic  studies  centered  on  the  struc- 
tural and  secretory  changes  in  the  neuro- 
secretory cells  and  other  brain  cells  and 
evaluation  of  the  hormone  effects  on  the 
fine  structure  of  aging  cells,  (7)  ex- 
amination of  fungus  pathogens  of  mos- 
quitoes, (8)  studies  of  ion  transport 
across  membranes,  and  (9)  studies  of 
relationship  between  dietary  Intake  of 
DDT,  parathyroid  function,  and  produc- 
tion of  thin  eggshell  In  birds.  The  article 
will  also  be  available  for  use  by  students 
enrolled  in  various  courses  In  Mathe- 
matics and  Physical  Sciences,  and  Bio- 
logical Sciences. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (June  13,  1973) .  Rea- 
sons: This  application  is  a  resubmission 
of  Docket  Number  73-00575-90-46070 
which  was  denied  without  prejudice  to 
resubmission  on  August  20.  1974  for  in- 
formational deficiencies.  The  foreign 
article  provides  the  combined  specifica- 
tion of  a  scanning  electron  microscope 
providing  a  guaranteed  100  Angstrom 
resolution,  an  electron  source  other  than 
tungsten,  and  a  cold  stage  on  the  same 
instrument.  The  National  Bureau  of 
Standards  (NBS>  advised  In  Its  memo- 
randum dated  June  16.  1975  that  the 
combined  specification  described  above  Is 
pertinent  to  the  applicant's  Intended 
uses.  NBS  also  advises  that  It  knows  of 
no  domestic  Instrument  of  equivalent 
scientific  value  to  the  foreign  article  at 
the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Pre© 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart. 
Director, 
Special  Import  Programs  Division. 

|FR  Doc.75-18823  Piled  7-^18-75:8:45  am] 


STATE  UNIVERSITY  COLLEGE  AT 
BROCKPORT,  ET  AL 

Consolidated  Decision  on  Applications  for 
Duty  Free  Entry  of  Scientific  Articles 

The  following  Is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 


of  scientific  eutlcles  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651.  80  Stat.  897) 
and  the  regulations  Issued  thereunder  as 
amended  (40  F.R  12253  et  seq,  15  CFR 
701.  1974.) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Ccwn- 
merce,  Washington,  D.C.  20230. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  instru- 
ments or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  articles,  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used,  are  not  being  man- 
ufactured in  the  United  States. 

Reasons:  Subsection  301.8  of  the  Regu- 
lations provides  in  pertinent  part: 

"The  applicant  shall  on  or  before  the 
20th  day  following  the  date  of  such 
notice.  Inform  the  Deputy  Assistant  Sec- 
retary whether  it  Intends  to  resubmit 
another  application  for  the  same  article 
for  the  same  Intended  purposes  to  which 
the  denied  application  relates.  The  ap- 
plicant shall  then  resubmit  the  new  ap- 
plication on  or  before  the  90th  day  fol- 
lowing the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  un- 
less an  extension  of  time  Is  granted  by 
the  Deputy  Assistant  Secretary  in  writing 
prior  to  the  expiration  of  the  90  day 
period.  »  •  •  If  the  applicant  falls,  vrithin 
the  applicable  time  periods  specified 
above,  to  either  (a)  inform  the  Deputy 
Assistant  Secretary  whether  it  intends  to 
resubmit  another  application  for  the 
same  article  to  which  the  denial  with- 
out prejudice  to  resubmission  relates,  or 
(b)  resubmit  the  new  application,  the 
prior  denial  without  prejudice  to  resub- 
mission shall  have  the  effect  of  a  final 
decision  by  the  Deputy  Assistant  Sec- 
retary on  the  application  within  the  con- 
text of  Subsection  301.11." 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretarj'  of  its  In- 
tent to  resubmit  another  application  for 
the  same  article  to  which  the  denial  with- 
out prejudice  relates  within  the  20  day 
period,  or  falls  to  resubmit  a  new  appli- 
cation within  the  90  day  period,  the  prior 
denial  without  prejudice  to  resubmission 
will  have  the  effect  of  a  final  denial  of 
the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satisfied 
the  requirements  set  forth  above,  there- 
fore, the  prior  denials  without  prejudice 
have  the  effect  of  a  final  decision  deny- 
ing their  respective  applications. 
Subsection  301.8  further  provides : 
"*  *  *  the  Deputy  Assistant  Secre- 
tai-y  shall  transmit  a  summary  of  the 
prior  denial  without  prejudice  to  resub- 
mission to  the  Federal  Register  for  pub- 
lication, to  the  Commissioner  of  Cus- 
toms, and  to  the  applicant." 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  on 
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the  lailure  of  the  re.>pective  applicants 
to  submit  the  required  documenUtlon, 
including  a  completely  executed  applica- 
tion form.  In  sufficient  detail  to  allow  the 
issue  of  "scientific  equivalency"  to  be  de- 
termmed  by  the  Deputy  Assistant  Secre- 

tar>-.  „ 

Docket  number:  73-00261-01-77030 
AppUcant:  State  University  Colle?e  at 
Brockport,  Department  of  Chemistry, 
Brockpoit.  New  York  14420.  ArUcle: 
NMR  Spectrometer,  Model  R-20B.  Date 
of  denial  without  prejudice  to  resubmis- 
sion: March  18.  1975. 

Docket  number:  74-00523-33-46070 
Applicant:  The  University  of  Texas 
Southwestern  Medical  School,  Depart- 
ment of  Microbiolog:y.  5323  Harry  Hines 
Blvd  ,  Dallas.  Texas  75235.  Article:  Scan- 
ning Electron  Microscope.  Model  JSM 
35U.  Date  of  denial  without  prejudice  to 
resubmission:  March  5.  1975. 

Docket  number:  75-00126-01-01100 
AppUcant:  State  University  of  New  York 
at  Stony  Brook,  Department  of  Biochem- 
istry. Stony  Brook.  New  York  11790.  Ar- 
ticle: Sequence  Analyzer.  JAS-47K.  Date 
of  denial  without  prejudice  to  resubmis- 
sion: March  5.  1975. 

Docket  Number:  75-00160-33-46500. 
AppUcant:  The  University  of  Michigan. 
School  of  Dentisti-y.  Ann  Arbor.  Michi- 
gan 48104.  Article:  Ultramicrotome. 
Model  Om  U2  Date  of  denial  without 
prejudice    to   resubmission:    March    13. 

1975. 

Docket  number:  75-00174-33-46070. 
Applicant:  Ar£;onne  National  Labora- 
tory 9700  South  Cass  Avenue.  Argonne. 
Illinois  60439.  Article:  Scanning  Elec- 
tron Microscope.  Model  JSEM  200.  Date 
of  denial  without  prejudice  to  resubmis- 
sion: March  18,  1975. 

Docket  number:  75-00176-33-54500 
AppUcant:  Tulane  Medical  School.  De- 
partment of  Ophthalmolot;y.  1430  Tu- 
lane Avenue.  New  Orleans.  La.  70112. 
Article:  Diagnostic  Ultrasonic  A  &  B 
Scan  System  for  Opthalmology.  Model 
.SONS  and  Accessories.  Date  of  denial 
without  prejudice  to  resubmi.'^.Mon: 
March  13.  1975. 

Docket  number:  75-00177-33-46040. 
Applicant :  The  Mt.  Sinai  School  of  Medi- 
cine of  the  City  University  of  New  York. 
11  East  100th  Street.  New  York.  NY 
10029  Article:  Electron  Microscope. 
Model  HS-9-1.  Date  of  demal  without 
prejudice    to    re.'^ubmission :    March    13. 

1975. 

Docket  number:  75-00181-33-46070. 
AppUcant:  Iowa  SUte  University.  De- 
partment of  Botany  and  Plant  Pathology, 
Bessey  Hall.  Room  1.  Ames.  Iowa  50010. 
Article:  Scanning  Electron  Microscope, 
JSM-35G  and  accessories  Date  of  denial 
without  prejudice  to  resubmission: 
March  13,  1975. 

Docket  number:  75-00204-33-46040. 
Applicant:  Northern  Illinois  University, 
College  Avenue.  De  Kalb.  lUinols  60115. 


NOTICES 

Article:  Electron  Microscope.  Model 
HS-9.  Date  oX  denial  without  prejudice  to 
resubmission:  March  18.  1975. 
(C»t*log  ot  Fedetml  DooMStic  Aastotano*  Pro- 
gram No.  11406.  Importation  of  Duty-Fr*« 
Educational  aiid  Sclentmc  Materials  i 


A.   H.    STUART. 

Director. 
Special  Import  Programs  Division. 
|FR  Doc  75-18831  Filed  7-18-75:8  45  am) 


STATE   UNIVERSITY   COLLEGE  AT 
POTSDAM 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
pUcation  for  duty-free  entry  of  a  scienti- 
fic article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897 »  and  the 
regulations  Lssued  thereunder  as  amended 
•  40  F.R.  12253  et  seq..  15  CFR  701.  1974.) 
A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubUc  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  DC.  20230. 

Docket  number  75-00494-88-58300. 
.\pplicant:  State  University  CoUege, 
Potsdam.  New  York  13676  Article:  Thin- 
Laminated  Multlplate  Grinder.  Manu- 
facturer: G.  Brot,  France.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  In  geology  courses  in  which  thin- 
section  study  Is  fundamental.  The  article 
wiU  be  used  for  teaching  students  the 
techniques  of  thin-section  preparation 
from  field  samples  and  for  maintaining 
and  upgrading  the  thin  section  collection 
by  students  and  faculty  alike. 

Comments:   No  comments  have  been 
received  with  respect  to  this  appUcatlon. 
Decision:   AppUcatlon  approved.  No  In- 
strument   or    apparatus    of    equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  the  capability  to  automati- 
cally grind  20  thln-section.s  to  a  specified 
thinness.  The  National  Bureau  of  Stand- 
ards (NBS»  advises  in  its  memorandum 
dated  June  18,  1975  that  the  capabiUty 
described  above  is  pertinent  to  the  ap- 
pUcant's  Intended  educational  purposes. 
NBS  also  advises  that  it  knows  of  no 
automatic  multiple  thin-sectioning  ma- 
chines of  equivalent  scientific  value  to 
the  foreign  article   for   the  applicant's 
intended  uses. 

(Catalog  of  Federal  Domestic  As-slstance  Pro- 
gram No.  11  105,  Importation  of  Duty-Free 
Educational  and  Solentlflc  Materials  i 

A.  H.  Stuart. 

Director. 
Special  Import  Programs  Division. 
IFR  Dof  75-18824  Filed  7-18  75:8  45  am] 


SUNY-STONY  BROOK 

Decision  on  Applicatton  for  Duty-Fre«  Entry 
of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
pUcatlon for  duty-free  entry  of  a  scien- 
Uflc  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc Law  89-651.  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as  amend- 
ed 140  F.R.  12253  et  seq,  15  CFR  701, 
1974.) 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  pubUc  review 
duilng  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC.  20230. 

Docket  number:  75-00455-01-77095 
AppUcant:  State  University  of  New  York. 
Stony  Brook.  Chemistry  Department. 
Stony  Brook.  L.I..  N.Y.  11794.  Article 
System  4300  Photon  Correlation  Spec- 
trometer with  Accessories.  ManufEictur- 
er:  Precision  Devices  and  Systems  Ltd.. 
United  Kingdom.  Intended  use  of  article ; 
The  article  Is  Intended  for  the  study  of 
liquids  and  Uquid  mixtures  ranging  from 
high  temperatiure  Uquid  crjstals  to  com- 
pressed gases.  Light  scattering  from 
these  liquids  will  be  studied  for  the  fol- 
lowing purposes: 

<  1 )  To  measure  density  and  composi- 
tion fluctuations  in  the  liquids  and  to 
determine  the  dynamics  of  these  fiuc-  ; 
tuations,  and  i2)   To  measure  chemical 
reactions  In  polymer  and  liquid  systems 
Comments:   No  comments  have  been 
received   with   respect   to   tliis   applica- 
tion.   Decision:     AppUcatlon    approved. 
No  instrtiment  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  ar- 
ticle, for  such  purposes  as  this  article  is 
Intended  to  be  used.  Ls  being  manufac- 
tured   m   the   United   States.   Reasons: 
The    foreign    article    provides    efficient 
photon   detection   with   the   ability   to 
correlate  every  photon  with  every  previ- 
ous   photon.    The    National    Bureau    of 
Standards   iNBS)    advises  In  its  memo- 
randum  dated  June  23.    1975   that   liie 
.specification    of    the    article    described 
above  is  pertinent  to  the  applicants  in- 
tended purposes.  NBS  also  advises  that 
the   most   closely   comparable   domestic 
Instrument,   the  SAICOR  SAI-42   Disii- 
tal      Auto-Correlator,      an      Instrument 
which  Ls  on  for  a  fraction  of  the  time 
(roUectlon  tlme»   and  off  for  a  fraction 
of  the  time   'compensation  tlme^  doe*; 
not  provide  the  pertinent  specification 
NBS  also  advises  that   it  knows  of  no 
domestic  Instrument  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
the  applicant's  intended  iLse. 
(Catalog    of    Federal     Domestic     Awistance 
Program    No.    11  105.    Importation    of    Duty- 
Free   Educational   and   Srlentlflc   Materials  ) 

AH    Stuart, 

Director. 
Special  Import  Programs  Division. 
iFR  Doc  76-18825  Filed  7    18  75:8  45  ami 
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UNIVERSITY  OF  CAUFORNIA— 
SAN  DIEGO 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Artid* 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Ciiltural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  8»-651,  SO  Stat  897)  and  the 
regulations  Issued  thereunder  as 
amended  (40  F.R.  12253  et  seq,  15  CFR 
701,1974). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Oommerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington.  D.C.  20230. 

Docket  number:  75-00403-33-46040. 
Applicant:  University  of  California, 
San  Diego,  P.O.  Box  109,  La  Jolla.  Cali- 
fornia 92037.  Article:  Electron  Micro- 
scope, Model  EM  9S-2.  Manufacturer: 
Carl  Zeiss,  West  Germany.  Intended 
use  of  article:  The  article  Is  Intended 
to  be  used  In  studies  of  structural 
adaptations  In  marine  organisms  by 
staff  and  students  In  Scrlpps  Institution 
of  Oceanography.  The  course  entitled 
"Cell  Physiology  of  Marine  Organisms" 
is  being  offered  and  deals  with  (1)  how 
methods  of  cell  biology  can  solve  prob- 
lems peculiar  to  marine  animals  and 
(2)  how  marine  animals  provide  favor- 
able systems  for  elucidation  of  general 
problem  cell  biology  (sic).  Students 
being  trained  in  electron  microscopy 
will  be  familiarized  with  principles, 
con.structlon,  and  operation  of  the 
electron  microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (June  19.  1974) .  Rea- 
sons: This  appUcatlon  Is  a  resubmission 
of  Docket  Number  75-00036-33-46040 
which  was  a  deiUal  without  prejudice  to 
resubmission  on  November  20,  1974  for 
Informational  deficiencies.  The  applicant 
requires  an  electron  microscope  which  is 
suitable  for  use  in  teaching  "Cell  Physi- 
ology of  Marine  Organisms"  to  inexperi- 
enced students.  The  foreign  article  is  a 
relatively  simple,  easy  to  operate  electron 
microscope  for  confident  use  by  inexperi- 
enced students  with  a  minimum  of  de- 
tailed programming.  It  provides  60  kilo- 
volts  accelerating  voltage.  7  Angstroms 
point  to  point  resolution,  and  low  distor- 
tion micrographs  at  140  to  60,000  x  with 
140  to  1,000  X  In  the  light  microscope 
range  which  permits  an  overlap  of  light 
and  election  microscopy. 

Domestic  Instruments  available  at  the 
time  the  article  was  ordered  were  the 
Model  EMU-4C,  supplied  by  Adam  Da\nd 
Company  and  the  Model  ETEM-101 
manufactured  by  Elektros  Incorporated. 

The  Model  EMU-4C  Ls  a  relatively 
complex  Instrument  designed  for  use  by 
an  tTperlenced  operator  which  provides 


low  distortion  mlcrograi^is  at  SOOx  UMi 
higher.  The  Model  ETEM-101  Is  a  rela- 
tively low  resolution  Instrument  which 
provides  10  Angstroms  point  to  point 
resolution  and  a  magnification  range  of 
600  to  38,000  X.  The  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advises  In  its  memorandum  dated 
June  10,  1975  that  for  the  tppUcant's 
intended  uses,  low  and  medium  magnifi- 
cations micrographs  specifically  tn  the 
optical  range  and  at  140  x,  as  weU  as, 
simpUcity  and  ease  of  operation  are  per- 
tinent to  the  appUcant's  intended  pur- 
poses. JDEW  further  advises  that  neither 
the  ETEM-101  nor  the  Model  EMU-4C 
provide  equivalent  low  magnifications 
and  that  the  Model  EMU-4C  is  too  com- 
plex for  the  appUcant's  purposes.  In  addi- 
tion, HEW  advises  that  the  Model  PA-1 
is  still  in  development  by  the  Adam  David 
Company. 

We,  therefore,  find  that  neither  the 
Model  EMU-4C  nor  the  Model  ETEM- 
101  was  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
the  article  is  Intended  to  be  used,  at  the 
time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  -of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufactured  In  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Ftederal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Sttjart, 

Director, 
Special  Import  Programs  Division. 

IFRDoc.76-18826  FUed  7-18  75:8:45  am| 


UNIVERSITY  OF  CHICAGO— ARGONNE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  foUowing  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
'40  F.R.  12253  et  seq,  15  CFR  701.  1974  • . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Conunerce.  Washington,  DC.  20230. 

Docket  number:  75-00429-75-46040. 
Applicant:  University  of  Chicago  Oper- 
ator of  Argonne  National  Laboratory, 
9700  South  Cass  Avenue.  Argonne,  Illi- 
nois 60439.  Article:  Electron  Microscope, 
Model  JEM  lOOC/SEG  with  Scanning 
Attachment.  Manufacturer:  JEOL.  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle Is  intended  to  be  used  for  scientific 
research  encompassing  a  wide  range  of 
basic  and  appUed  studies  related  to  the 
use  of  matei-ials  in  energy  conversion 
systems.  An  important  research  objective 
planned  for  the  article  is  Uie  establish- 
ment in  situ  of  heavy-ion  bombardment 


facilities  which  will  aUow  an  external 
beam  of  energetic  icms  to  Impinge  on  a 
specimen  while  under  electron  optical 
observation  in  both  the  transmission  and 
scanning  Imaging  modes.  Specific  appli- 
cations include  the  foUowing: 

1.  SimulaticMi  of  14  Mev  Neutron  In- 
duced Displacement  Cascades  by  Means 
of  Self -Ion  Bmnbardment. 

2.  Radiation-Induced  Segregration  Ef- 
fects, 

3.  Radiation  BUstering, 

4.  Effects  of  Irradiation  on  the  Micro- 
structure  of  Two-Phase  Alloys, 

5.  Irradiation  Induced  Creep,  and 

6.  Radiation  Damage  In  Non-Metals. 
Comments:  No  comments  have  been 

received  with  respect  to  this  application. 
Decision:  AppUcatlon  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle, a  transmission  electron  microscope, 
is  equipped  with  a  high  resolution  scan- 
ning attachment  which  provides  images 
in  the  scanning  transmission,  secondaiT 
electron,  and  back  scattered  electron 
modes  as  weU  as  scanning  mlcrodiffrac- 
tlon  from  mlcroareas  as  small  as  200  Ang- 
stroms in  diameter.  The  National  Bureau 
of  Standards  <NBS>  advises  in  its  mem- 
orandum dated  June  20,  1975  that  an 
instrument  of  the  scanning-transmission 
type  is  pertinent  to  the  appUcant's  in- 
tended uses,  NBS  further  advises  that 
domestic  transmission  electron  micro- 
scopes do  not  provide  the  pertinent  scan- 
ning-transmission capabiUty.  NBS  also 
advises  that  it  knows  of  no  domestic  in- 
strument of  equivalent  scientific  value  to 
the  foreign  article  for  the  applicant's  in- 
tended use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  is  being  manu- 
factured in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart. 

Director, 
Special  Import  Programs  Division. 

|FR  Doc75-18«27  Filed  7-18-75:8  45  ami 


UNIVERSITY   OF   ROCHESTER 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appU- 
catlon for  duty-free  entry  of  a  scientific 
article  pujsuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  i  PubUc 
Law  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  theremider  as  amended  (40 
F.R.  12253  et  seq.,  15  CFR  701.  1974 1. 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  pubUc  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  DC  20230. 
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Docket  number:  75-00423-00-00500. 
Applicant:  University  of  Rochester.  Nu- 
clear Structure  Research  Laboratory. 
River  Campus  Station.  Rochester.  New 
York  14627.  Article:  Seven  (7)  Accelera- 
tor Tubes.  Manufacturer:  Dowlish  Devel- 
opment Ltd..  United  Kingdom.  Intended 
use  of  article:  The  articles  are  newly  de- 
signed essential  components  to  an  exist- 
ing Van  de  Graaf  accelerator  which  is 
being  used  in  a  variety  of  nuclear  studies. 

Comments:  No  comments  have  been 
received  wnth  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  the  specification  of  a 
spiral  inclined  field  accelerator  tube.  The 
National  Bureau  of  Standards  (NBS) 
advises  in  its  memorandum  dated  June 
26.  1975  that  the  specification  described 
above  is  pertinent  to  the  applicants  In- 
tended purposes.  NBS  also  advises  that 
It  knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicants  intended  use. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11  105.  Importation  of  Duty-Fre« 
Educational   and  Scientific  Materials.) 

A.  H.  Stuart. 

Director. 
Special  Import  Programs  Division. 
IPR  Doc  75-18828  PUed  7-l&-75;8:45  am) 


UNIVERSITY  OF  SOUTHERN   CALIFORNIA 

Decision  on  AppUcation  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6 1  c  > 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  SUt.  897) 
and  the  regulations  issued  thereunder  as 
amended  i40  F  R.  12253  et  seq.  15  CFR 
701.  1974.) 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  DC.  20230. 

Docket    Number:     75-00422-33-30950. 
Applicant:  Univ   of  Southern  California 
School  of  Medicine,  Dept.  of  Anatomy, 
2025      Zonal      Avenue.      Los      Angeles, 
California    90033     .Article:    Number    18- 
2024  R2  B.\F  301  High  Vacuum  Freeze 
Etch  Unit.  Manufacturer:    Balzers  AG, 
W.  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
electron  microscopic  examination  of  bio- 
logical materials  in  ."itudies  of  the  sur- 
faces    of     cells     and     their     contained 
organelles   after   rapid   preservation   by 
freezing   and   subsequexA   fracture.  Tlxe 
article  will  also  t)e  used  In  analysis  of 
regenerating   muscle   and  the  study   of 
attachment    mechanisms    between    bmI- 
Jacent  heart  muscle  cells.  Tlie  Investi- 
gations   help    in    achieving    a    broader 
understanding       of       the       structural 
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mechanism  by  which  cells  adhere  to  each 
other  and  provide  themselves  with  the 
necessary  support  to  meet  the  stresses  o' 
their  envtrorunent. 

Conjments:   No  comments  have  been 
received  with  respect  to  this  application. 
Decision:   Application  approved.  No  in- 
strument   or    apparatus    of    equivalent 
scientific   value   to   the   foreign   article, 
for  such  purposes  as  this  article  is  in- 
tended  to  be  used,   is  being   manufac- 
tured  in    the   United   States.    Reasons: 
The  foreign   article,  designed   for   per- 
forming  the   freeze   etching    technique, 
provides  control  of  the  temperature  of 
the  specimen  table  to  ±0  1  degrees  Cen- 
tigrade   CO    In   the    -80    to    -120°C 
work  range  and  incorporates  a  micro- 
tome which  provides  the  capability  of 
multiple   cuts   per   si^ecimen.    The   De- 
partment   of    Health.    Education,    and 
Welfare   iHEWi    advises   in   its  memo- 
randum  dated  June   10.   1975   that   the 
capabilities   described   above   are   perti- 
nent to  the  applicant's  purposes.  HEW 
also  advised  that  the  most  closely  com- 
parably domestic  Instrument,  the  Mod- 
el   DFE-3     manufactured    by    Denton 
Vacuum  Incorporated,  does  not  provide 
the   pertinent  capabilities,   and   that  It 
knows  of  no  other  domestic  instruments 
which  provide  the  pertinent  capabilities. 

We,  therefore,  find  that  neither  the 
Model  DFE:-3  nor  other  comparable 
domestic  articles  are  of  equivalent  scien- 
tific value  to  the  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  of  no 
other  instrument  or  apparatus  of  equiv- 
alent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  is 
intended  to  be  used,  which  is  being  man- 
ufactured in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Progran*  No.  11.105.  Importation  of  Duty- 
Fre«  Educational  and   Scientific   Materials.) 


A.  H.  Stuart, 
Director.  Special  Import 
Programs  Division. 

[FR  Doc  75   18829  Filed  7-18-75:8:45  am) 


SEMICONDUCTOR  TECHNICAL  ADVISORY 
COMMITTEE 


Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act.  5  U.S.C. 
App.  I  tSupp,  III.  1973) .  notice  Is  hereby 
given  that  a  meeting  of  the  Semiconduc- 
tor Technical  Advisory  Committee  will 
be  held  on  Wednesday.  August  20.  1975,  at 
9:30  am  in  Floom  5230,  Main  Commerce 
Building.  14th  and  Constitution  Avenue, 
N.W..  Washington,  DC. 

The  Semiconductor  Technical  Advi- 
sory Committee  was  Initially  established 
on  January  3,  1973.  On  December  20. 
1974.  tlie  Acting  A.ssLstant  Secretary  for 
Administration,  approved  tlie  recJiarter 
and  extension  of  the  Committee  for  two 
additional  yeRrs.  pursuant  to  Section  5 
<c)  tl)  of  the  Export  Administration  Act 
of  1969,  as  amended.  50  US  C.  App  Sec. 


2404'C>il>    (Supp.   Ill,    1973)    and   the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade  with  respect  to  questions  in- 
voUing  technical  matters,  world-wide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  semicon- 
ductor products,  includin^f  technical  data 
related  thereto,  and  Including  those 
whose  export  Is  subject  to  multilateral 
(COCOM>  controls. 

The  Conimittee  meeting  agenda  has 
four  parts:  i 

General  Session 

( 1 )  Opening  remarks  by  the  Chairman. 

( 2 )  Presentation  of  papers  or  comments  by 
the  public. 

(3  (    Discussion  of  Integrated  circuits. 

Executive  Session 

(4)  DUcusslon  of  matters  properly  classi- 
fied under  E.xecutlve  Order  11652  dealing  with 
the  tJ.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  Public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seats  will  be  available  to  the 
public.  To  the  extent  time  permits  mem- 
bers of  the  public  may  present  oral  state- 
ments to  the  Committee.  Written  state- 
ments may  be  submitted  at  any  time 
before  or  after  the  meeting. 

With  respect  to  agenda  item  (4).  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  16. 
1974.  pursuant  to  Section  10(di  of  the 
Federal  Advisory  Committee  Acr  that 
the  matters  to  be  dLscussed  in  the  Ex- 
ecutive Session  should  be  exempt  from 
the  provisions  of  the  Act  relating  to  open 
meetings  and  public  participation  there- 
in, because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U  S.C. 
5521  b>  111.  i.e..  it  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  the  interest  of  the 
national  security.  All  matters  have  been 
properly  classified  under  the  Executive 
Order.  All  Committee  members  have  ap- 
propriate security  clearances. 

Minutes  of  the  open  portion  of  the 
meeting  will  be  available  upon  written 
request  addressed  to  the  Office  of  Export 
Administration,  Bureau  of  East- West 
Trade,  Room  1623.  U.S.  Department  of 
Commerce. 

For  further  infonnation.  contact  Mr. 
Charles  C.  Swanson.  Director.  Opera- 
tions Division.  Office  of  Export  Admin- 
istration, Domestic  and  International 
Business  Administration,  Room  1620, 
U.S.  Department  of  Commerce.  Wash- 
ington, DC.  20230.  telephone:  A  C  202- 
967-4196. 


In  accordance  with  paragraph  (4)  of 
the  Order  of  the  United  States  District 
Court  for  the  District  of  Columbia  in 
At'iafion  Cofisiimcr  Action  Project,  et  al.. 
v.  C.  Langhome  Washburn,  et  al..  Sep- 
tember 10,  1974,  as  amended,  Septem- 
ber 23.  1974  (Civil  Action  No.  1838-73), 
the  Complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
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of  the  Semiconductor  Technical  Advi- 
sory Committee  and  of  any  subcommit;- 
tees  thereof,  was  published  In  the  Fed- 
eral Register  (40  PR  18,  appearing  In  the 
Issue  of  January  2,  1975) . 

Dated:  July  15.  1975. 

Rauer  H.  Meyer. 
Director,  Office  of  Export  Ad- 
ministration. Bureau  of  East- 
West  Trade. 
(PR  Doc.76-18796  Filed  7-18-75;8;45  amj 


National  Oceanic  and  Atmospheric 
Administration 

ROBERT  L   BROWNELL,  JR. 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  May  9,  1975,  notice  was  published 
In  the  Federal  Register  (40  FR.  20333), 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service 
by  Robert  L.  Brownell,  Jr.,  Department 
of  Vertebrate  Zoology,  National  Museum 
of  National  History.  Smithsonian  Insti- 
tution. Washington.  DC.  20560.  for  a 
permit  to  take  by  tagging  up  to  150  fin 
whales  (Balaenoptera  physalus) ,  225 
sel  whales  (Balaenoptera  borealis) ,  300 
Br>'de's  whales  ( Balaenoptera  edeni) , 
600  mlnke  whales  {Balaenoptera  acuto- 
rostrata)  and  450  sperm  whales  (Phy- 
seter  catodon^  over  a  period  of  three 
years,  in  the  western  South  Atlantic 
Ocean,  for  the  purpose  of  scientific 
research. 

Notice  is  hereby  given  that  on  July 
3,  1975,  and  as  authorized  by  the  pro- 
visions of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361-1407), 
the  National  Marine  Fisheries  Service 
Issued  a  Permit  for  the  above  described 
taking  to  Robert  L.  Brownell,  Jr.,  sub- 
ject to  certain  conditions  therein. 

The  Permit  is  available  for  review  by 
Interested  persons  In  the  Office  of  the 
Director,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235. 

Dated:  July  3,  1975. 

Jack  W.  Gehrinceh, 
Acting  Director.  National  Marine 

Fisheries  Service.  ^ 
[FR  Doc.75-18838  Fnied  7-l&-75;8:45  am]    ' 


GERALD   L.    KOOYMAN 
Issuance  of  Permit  for  Marine  Mammals 

On  May  9.  1975,  notice  was  published 
in  the  Federal  Register  <40  FR  20332), 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
Dr.  Gerald  L.  Kooyman,  Associate  Re- 
search Physiologist,  University  of  Cali- 
fornia, Scripps  Institution  of  Oceanog- 
raphy. P.O.  Box  1529,  La  Jolla,  Califor- 
nia 92037,  for  a  permit  to  take  six  (6) 
California  sea  lions  iZalophus  califor- 
manust.  six  i6»  harbor  seals  ^Phoca 
i>ihUiria< .  six  '6i  Piuific  white-sided  dol- 
phins (Lagenorhynchus  ohliquid^ns'i , 
twenty-five  (25)  Weddell  seals  'Leptony- 
chotes  wcddclli),  and  six  (6i  Ross  seals 
iOminatophoca  rossi> .  for  Uie  puipovse  of 
scientific  research. 

Notice  Ls  hereby  given  that  on  July  1, 
1975,  and  as  authorized  by  the  provisions 


of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407).  the  Na- 
tional Marine  Fisheries  Service  issued  a 
permit  for  the  above  described  taking  to 
E>r.  Kooyman,  subject  to  certain  condi- 
tions set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  Office  of  the  Di- 
rector. National  Marine  Fisheries  Serv- 
ice, Washington,  DC  20235,  and  In  the 
Offices  of  the  Regional  Director.  National 
Marine  Fisheries  Service.  Southwest  Re- 
gion, 300  South  Ferry  Street.  Terminal 
Island,  California  90731,  and  the  Re- 
gional Director,  National  Marine  Fi,sh- 
eries  Service,  Alaska  Region,  P.O  Box 
1668,  Juneau,  Alaska  99801. 

Dated:  July  1,  1975. 

Harry  L.  Rietze, 
Acting  Director. 
Natiojial  Marine  Fisheries  Service. 
|FR  Doc.75   18839  Filed  7-18-75;8  45  ami 


OCEAN   WORLD,    INC. 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  April  22.  1975,  notice  was  published 
in  the  Federal  Register  (40  PR  17770) 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
Ocean  World,  Inc.,  17th  Street  Cause- 
way. Fort  Lauderdale,  Florida  33316.  for 
a  permit  to  take  two  i2)  Atlantic  bottle- 
nosed  dolphins  (Tursiops  truncatus)  and 
two  (2)  California  sea  hons  (Zalophus 
californianus)  for  the  purpose  of  public 
display. 

Notice  is  hereby  given  that,  on  July  1, 
1975.  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  use.  1361-14071,  tlie  National 
Marine  Fisheries  Service  issued  a  permit 
for  the  above  mentioned  taking  to  Ocean 
World,  Inc.,  subject  to  certain  conditions 
set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  Office  of  the 
Director.  National  Maiine  Fisheries 
Service.  Department  of  Commerce. 
Washington.  D.C.  20235;  Office  of  the 
Regional  Director,  National  Marine 
FLsheries  Service.  Southeast  Region. 
Duval  Building.  9450  Gandy  Boulevard, 
St.  Petersburg,  Florida  33702;  and  in  the 
Office  of  the  Regional  Director.  National 
Marine  Fisheries  Service.  Southwest  Re- 
gion, 300  South  Ferry  Street.  Terminal 
Island,  California  90731. 

Dated:  July  1,  1975. 

Harry  L  Rietze. 
Acting  Director. 
National  Marine  Fisheries  Service. 

(PR  Doc.75   18840  Filed  7-18  75.8:45  iini  | 


Office  of  the  Secretary 

WATCHES  AND  WATCH    MOVEMENTS 

Allocation  of  Duty-Free  Quotas  for  Calendar 
Year  1975  Among  Producers  Located  in 
the  Virgin  Islands 

On  January  6,  1975,  the  Departments 
of  the  Interior  and  Commerce  pubhshed 
In  tlie  Federal  Register  a  Joint  Notice 
announcing  the  rules  to  be  used  by  tlie 


Departments  in  the  allocation  of  1975 
calendar  year  quotas  for  duty-free  entry 
into  the  customs  territory  of  the  United 
States  of  watches  and  watch  movements 
assembled  in  the  Virgin  Islands,  Guam, 
and  American  Samoa  (40  FR  1113  et 
seq.) .  This  notice  provided  inter  alia  that 
annual  quotas  for  calendar  year  1975 
would  be  based  on  the  following  criteria 
in  the  Virgin  Islands: 

'  1 )  The  number  of  units  assembled  by 
each  producer  in  the  territory  and  en- 
tered by  it  duty-free  into  the  customs 
territory  of  the  United  States  during 
calendar  year  1974;  (2)  the  total  dollar 
amount  of  wages  subject  to  FICA  taxes 
paid  by  such  producer  in  the  territoi-y 
during  calendar  year  1974  to  persons 
wliose  pay  was  attributable  to  its  Head- 
note  3 1  a)  watch  assembly  operations; 
and  <3i  the  total  net  dollar  amount  of 
income  taxes  applicable  to  its  calendar 
year  1974  Headnote  3ta)  watch  assembly 
operations. 

In  making  allocations  under  thcFc  cri- 
teria, an  equal  weight  of  40  v,  was  as- 
signed to  production  and  shipment  his- 
torj-  and  to  wages  subject  to  FICA  taxes, 
and  a  weight  of  20%  was  assigned  to  the 
total  net  dollar  amount  of  income  taxes 
applicable  to  calendar  year  1974  Head- 
note  3ia>  watch  assembly  operations. 

As  a  temporary  measure,  pending  an- 
nouncement of  final  statistics  to  be  is- 
sued by  the  United  States  International 
Trade  Commission  (fonnerly  Tariff 
Commission*  on  total  apparent  LTnited 
States  watch  consumption  during  1974, 
and  the  verification  of  data  submitted  in 
support  of  individual  quota  applications 
by  producers  located  in  the  Virgin  Is- 
lands, initial  1975  calendar  year  quotas 
were  all(x;ated  to  eligible  producers  that 
had  received  duty-free  watch  quotas  for 
calendar  year  1974. 

Representatives  of  the  Departments 
visited  each  quota  holder  in  the  Virgin  Is- 
lands dui-ing  March  to  verify  the  data 
submitted  in  support  of  individual  quota 
applications.  The  verification  indicated 
that  firms  had  been  generally  accurate  in 
reix)rting  the  number  of  units  which 
were  entered  into  the  customs  territory 
of  the  United  States  during  calendar 
year  1974.  as  well  as  the  amount  of  wages 
subject  to  FICA  taxes  paid  during  cal- 
endar year  1974  to  persons  v\  hose  pay  was 
attributable  to  Headnote  3«ai  watch 
a.ssembly  operations  in  the  territories. 
The  verification  of  income  taxes  appli- 
cp.ble  to  the  firms'  1974  Headnote  30' 
watch  assembly  operations,  however,  was 
dela.ved  while  additional  data  was  col- 
lected. So  as  not  to  interrupt  the  pro- 
duction and  shipment  schedules  of  watcli 
firms  located  in  the  Virgin  Islands,  the 
Departments  made  an  initial  supplemen- 
u\l  allocation  to  each  firm  in  an  amount 
which,  when  added  to  the  firms  1975 
initial  allocation,  would  equal  90  percent 
of  Uiat  part  of  its  1975  annual  quota 
predicated  on  .'  liipments  and  FICA  wage.-; 
for  calendar  year  1974. 

The  number  of  watches  and  watch 
movements  authorized  for  shipment  on 
or  after  January  1,  1975  under  initial 
and  supplemental  Initial  quotas  previ- 
ously allocated  by  the  Departments  are 
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to  be  appUed  against  the  following  allo- 
cations which  are  issued  for  the  fuU 
calendar  year  1975.  and  which  reflect 
adjustments  made  as  a  result  of  the 
verification  of  the  data  submitted  by 
individual  applicants. 

y in/in  Ixhindit 

Number 

Name  of  firm  of  units 

1.  Admiral  Time  Inc 99.305 

2  Antilles  Industries.  Inc 308.  402 

3  Atlantic  Time  Products  Corp--   1.676.929 

4.  Belalr  Time  Corp 179.860 

5.  Consolidated  Watch  Industries 

Ltd - -  93.159 

6  Hampden  Watch  Co..  Inc 147.263 

7  Master  Time  Co.,  Ltd 278.  603 

8  Micro  Manufacturing  Corp 86,  171 

9.  Quality  Products  Co..  Inc 103.678 

10.  Roza  Watch  Corp. 316.817 

11.  Standard  Time  Co 285.521 

12  Sussex  Watch  Corp 106.572 

13  TMX.    Ltd- 480.514 

14  Unitime    Corp 622.031 

15.  VirgUme  Watch  Co.,  Inc 8.  813 

16.  Watches.    Inc 166.362 

Assigned  quotas  may  be  adjusted  at 
anytime  during  this  calendar  year  in 
the  event  it  becomes  apparent  that  ship- 
ments through  December  31.  1975  by 
any  firm  wiU  be  less  than  90  percent  of 
the  number  of  units  allocated  to  it. 

Dated:  July  15, 1975. 

Alan  Polansky, 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assist- 
r  ance.    Department    of    Com- 

merce. 

Emmett  Rice, 
Acting  Director.  Office  of  Terri- 
torial Affairs,  Department  of 
the  Interior. 
(PR  Doc  75   18842  Filed  7-18-75.8:45  am] 
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Health  Services  Administration 

IOWA 

Poll  of  Physicians 

On  May  14.  1975  the  Secretary  of  the 


DEPARTMENT   OF   HEALTH. 
EDUCATION.   AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No    75F-01341 

KEMIRA  OY 

Filing  of  Petition  tor  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food    Drug,  and  Cosmetic  Act  tsec.  409 
(b>l5).  72  Stat.   1786   i21  U  S  C.  348«b> 
(5))>.  notice  is  given  that  a  petition 
(FAP  2H2719>  has  been  f\led  by  Kemira 
Oy.  Box  330.  00101  Helsinki  10.  Finland, 
proposing  that  5  121  2505  Slimicides  t21 
CFR  121  2505>  be  amended  to  provide  for 
safe  u.se   of   2-nitrobutyl  bron^jacetate. 
1.2-bt.s'monobiomoacetoxy«    ethane,   dl- 
decyl  phthalaie.  dodecyl  phUialate.  dibu- 
tyl    phthalate.    ethylene    glycol,    nonyl- 
phenolelhylene  oxide  and   the  reaction 
product  of  octylphenol  with  25  molecules 
of  propylene  oxide  and  40  molecules  of 
ethylene  oxide  as  components  of  slimi- 
cides in  the  manufacture  of  paper  and 
paperboard  that  contact  food. 

Dated:  July  11.  1975. 

Howard  R.  Roberts, 
Acting  Director.  Bureau  of  Foods. 

IFR  Doc.75   18814  Filed  7-18  75:8:45  ami 


Department  of  Health,  Education,  and 
Welfare  published  in  the  Federal  Reg- 
ister a  notice  in  which  he  announced  his 
intention  to  enter  into  an  agreement  with 
the  Iowa  Foundation  for  Medical  Care. 
Inc.  designating  it  as  the  Professional 
Standards  Review  Organization  for  the 
Sute  of  Iowa,  which  area  i^s  designated 
a  Professional  Standards  Review  Organi- 
zation Area  in  42  CFR  101.19. 

Such  notice  was  also  published  in 
three  consecutive  issues  of  The  Des 
Moines  Register  Tribune.  The  Quad- 
City  Times.  The  Cedar  Rapids  Gazette. 
Waterloo  Daily  Courier.  Fort  Dodge  Mes- 
senger and  Chronicle,  and  the  Dubuque 
Telegraph  Herald  on  May  14.  15,  and  16, 
1975.  In  .addition,  copies  of  the  notice 
were  mailed  to  organizations  of  practic- 
ing doctors  of  medicine  or  osteopathy, 
including  the  appropriate  State  and 
county  medical  and  specialty  societies 
and  hospitals  and  other  health  care  fa- 
cilities in  the  area,  with  a  request  that 
each  such  society  or  facility  inform  those 
doctors  in  its  membership  or  on  its  staff 
who  are  engaged  in  active  practice  in  the 
State  of  Iowa  of  the  contenEs  of  the 
notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  engaged 
in  active  practice  in  the  State  of  Iowa 
who  objects  to  the  Secretary  entering 
into  an  agreement  with  the  Iowa  Founda- 
tion for  Medical  Care.  Inc.  on  tlie  grounds 
that  such  organization  is  not  representa- 
tive of  doctors  in  the  State  of  Iowa,  mail 
such  objection  in  writing  to  the  Director. 
Office  of  Professional  Standards  Review, 
Department  of  Health.  Education,  and 
Welfare_P.O.  Box  1588,  FDR  Station, 
New  YofiwNew  York  10022,  on  or  before 
June  13. 19V. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  the  State  of  Iowa,  the  Sec- 
retar>-  has  determined,  pursuant  to  42 
CFR  101  105.  that  more  than  10  percen- 
tum  of  the  doctors  engaged  in  the  active 
practice  of  medicine  or  osteopathy  in  the 
Stale  of  Iowa  have  expressed  timely  ob- 
jection to  entering  into  an  agreement 
with  the  Iowa  Foundation  for  Medical 
Care.  Inc. 

Therefore,  on  July  21,  1975  the  Secre- 
tary will,  in  accordance  with  42  CFR 
101  106.  begin  to  conduct  a  poll  of  all 
doctors  of  medicine  or  osteopathy  who 
are  engaged  in  active  practice  In  the 
State  of  Iowa  to  determine  whether  the 
Iowa  Foundation  for  Medical  Care.  Inc. 
is  representative  of  such  doctors  in  the 
area. 

Each  such  doctor  will  receive  a  ballot 
on  which  he  shall  indicate  whether  in  his 
opinion  the  Iowa  Foundation  for  Medi- 
cal Care.  Inc.  is  or  Is  not  representaUve 
of  the  doctors  of  medicine  or  osteopathy 
engaged  in  active  practice  in  the  State  of 
Iowa.  Any  Ucensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  pracUce  in 


the  State  of  Iowa  who  has  not  received  a 
ballot  by  July  28.  1975  may  request  in 
writing  a  ballot  by  August  4.  1975  from 
the  Secretary  of  Healtli,  Education,  and 
Welfare.  P.O.  Box  1588.  FDR  Station, 
New  York.  New  York  10022.  Only  those 
ballots  postmarked  no  later  than  August 
20.  1975  and  returned  in  the  stamped 
self -addressed  envelope  provided  to  each 
individual  doctor  will  be  considered  valid. 


Dated:  July  11.  1975. 

John  E.  Marshall. 
Acting  Administrator, 
Health  Services  Administration. 
(FR  Doc  75-18797  Piled  7-18  75:8:46  am] 


ADVISORY  COUNCIL  ON   HISTORIC 
PRESERVATION 

PROTECTION   OF   HISTORIC   AND 
CULTURAL   PROPERTIES 

Meeting 

Notice  Ls  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  Pub.  L.  92-463  and  5  800.6<g>  of  the 
Advisory  Council's  Procedures  for  the 
Protection  of  Historic  and  Cultural  Prop- 
erties (36  CFR.  800)  that  the  regular 
meeting  of  the  Advisory  Council  on  His- 
toric Preservation  will  be  held  on  August 
12-15.  1975.  in  Monterey.  Csdifomia 
I  August  12-1 4  >  and  San  Francisco.  Cali- 
fornia. "August  151.  The  entire  meeting 
is  open  to  the  public. 

The  Advisory  Council  was  established 
by  the  National  Historic  Preservation  Act 
of  1966  Pub.  L.  89-665  to  comment  upon 
Federal,  federally  assisted  and  federally 
licensed  undertakings  having  an  effect 
upon  properties  listed  in  the  National 
Register  of  Historic  Places  and  to  gen- 
erally advise  the  President  and  Congress 
on  matters  relating  to  historic  preserva- 
tion The  Council's  members  are  the  Sec- 
retary of  the  Interior,  the  Secretary  of 
Housing  and  Urban  Development,  the 
SecreUry  of  the  Treasurj',  the  Secretary 
of  Commerce,  the  Attorney  General,  the 
Secretary  of  Transportation,  the  Secre- 
tary of  Agriculture,  the  Administrator 
of  the  General  Services  Administration, 
the  Secretary  of  the  Smithsonian  Insti- 
tution, the  Chairman  of  the  National 
Trust  for  Historic  Preservation,  and  ten 
non-Federal  members  appointed  by  the 
President. 

The  meeting  will  begin  with  a  special 
ses.sion  at  3:30  pm  .  Tuesday.  August  12. 
1975,  in  the  Conference  Room,  the  Del 
Monte  Hyatt  House.  One  Old  Golf  Course 
Road.  Monterey.  California.  At  Uie  spe- 
cial session,  in  accordance  with  Section 
106  of  the  National  Historic  Preserva- 
tion Act.  the  Council  will  consider  the 
effects  of  the  Inability  of  the  Army  to 
maintain  and  repair  the  Dutton  Hotel. 
a  property  listed  in  the  National  Register 
of  Historic  Places,  located  within  the 
Hunter  Liggett  Mihtary  Reservation, 
California.  Consideration  will  be  in  the 
context  of  the  general  problem  that  con- 
fronts the  Army  nationwide  in  the  treat- 
ment of  properties  which  are  not  essen- 
tial to  its  primary  mission.  The  Army  has 
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also  requested  that  the  Council  take  the 
opportunity  to  review  present  uses  and 
future  plans  at  Hunter  Liggett  which  in- 
volve historic  and  cultural  resources. 

Following  an  Inspection  of  Hunter  Lig- 
gett Military  Reservation  on  Wednesday, 
August  13,  the  Council  will  reconvene  its 
special  session  on  Thursday,  August  14, 
at  9:00  a.m.  at  the  Del  Monte  Hyatt 
House  to  hear  reports  and  statements, 
concluding  with  a  discussion  of  the  sub- 
ject matter  by  the  members  of  the  Coun- 
cil for  tlie  purpose  of  reaching  com- 
ments. 

Written  statements  on  the  Dutton 
Hotel  and  the  Army's  treatment  of  cul- 
tural resources  at  Hunter  Liggett  should 
be  submitted  to  the  Council  by  August  8, 
1975.  Persons  wishing  to  make  oral  re- 
marks to  the  Council  should  submit 
statements  of  position  to  the  Council  by 
the  above  date. 

On  Friday,  August  15,  at  8:30  a.m., 
the  Council  will  meet  in  Building  603, 
at  the  San  Francisco  Presidio,  San  Fran- 
cisco, California,  to  review  the  final 
draft  of  a  report  to  the  Senate  Commit- 
tee on  Interior  and  Insular  Affairs  con- 
cerning the  National  historic  preserva- 
tion program  and  to  conduct  other 
business. 

Agenda  and  additional  information 
concerning  the  meeting  and  the  submis- 
sion or  oral  and  written  statements  to 
the  Council  are  available  from  the  Ex- 
ecutive Director,  Advisory  Council  on 
Historic  Preservation,  Suite  430,  1522  K 
Street,  N.W.,  Washington,  DC.  20005 
(202)  254-3380. 

Date:  July  15, 1975. 

Robert  R.  Garvey, 
Executive  Director. 
[FR  Doc.75-18794  Filed  7-18-75:8:45  am] 

AMERICAN   REVOLUTION 
BICENTENNIAL  ADMINISTRATION 

AMERICAN    REVOLUTION    BICENTENNIAL 
ADVISORY  COUNCIL 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  (Pub. 
L.  92-463  >,  notice  is  hereby  given  that 
the  July  25.  1975  meeting  of  the  Ameri- 
can Revolution  Bicentennial  Advisory 
Council  has  been  cancelled,  and  has  been 
rescheduled  for  September  11,  1975  In 
Denver.  Colorado. 

The  meeting  will  be  open  to  the  public 
on  a  space  available  basis.  Further  in- 
formation can  be  obtained  from  Ms.  Jane 
Shay.  Executive  Assistant  to  the  Admin- 
istrator, ARBA,  2401  "E'  Street  NW., 
Washington,  D.C.  20276,  telephone  (202) 
634-1841. 

JOHN  W.  Warnir, 
Administrator. 

[FR  Doc.75-19004  Piled  9-17-76;8:4e  am) 


CIVIL  AERONAUTICS  BOARD 

[Docket  27330] 

DOMESTIC  COMMON   FARES 
INVESTIGATION 

Change  of  Prehearing  Conference  Location 

Notice  is  hereby  given  that  the  pre- 
hearing conference  In  this  proceeding 
previously  assigned  for  August  19,  1975, 
at  10:00  a.m.  (local  time),  in  Room  1031, 
North  Universal  Building,  1875  Connect- 
icut Avenue,  N.W.,  Washington,  D.C, 
before  the  undersigned  (40  FR.  27511, 
June  30,  1975),  will  be  held  at  that  time, 
but  in  Room  726,  Universal  Building, 
1825  Connecticut  Avenue,  N.W.,  Wash- 
ington, D.C. 

Dated  at  Washington,  DC,  July  15, 
1975. 


Henry  Wiiitehouse, 
Administrative  Law  Judge. 


[seal] 

[FR  Doc.75-18846  Piled  7-18-75:8:45  am] 

COMMITTEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON,  WOOL  AND  MAN-MADE 
FIBER  TEXTILE  PRODUCTS  PRODUCED 
OR    MANUFACTURED   IN    MALAYSIA 

July  14.  1975. 


through  December  31,  1975,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  con- 
sumption of  cotton  textile  products  in 
Categories  9/10,  18/19,  22/23,  26,  39,  45/ 
46/47.  49.  50/51,  60.  229  and  234/235  be 
limited  to  the  designated  levels.  The 
levels  of  restraint  published  below  have 
not  been  adjusted  to  reflect  any  entries 
made  after  December  31.  1974.  Adjust- 
ments will  be  made  to  account  for  all 
such  entries  from  January  1,  1975 
through  the  effective  date  of  this  action. 
This  letter  and  the  actions  taken  pur- 
suant thereto  are  not  designed  to  imple- 
ment all  of  the  provisions  of  the  new  bi- 
lateral agreement  but  are  designed  to 
assist  only  in  the  implementation  of  cer- 
tain of  its  provisions. 

Effective  date:  July  21,  1975. 

Alan  Polansky. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance 
U.S.  Departinent  of  Com- 
merce. 

COMMISSIONEB  OF  CUSTOMS, 

Department  of  the  Treasury, 
Washington,  D.C.  20229 

On  JanuaiT  8  and  May  16,  1975.  In  „,°^\^-„^°^!''f;°''^"H,^''T"/^%?'""? 
X  ii-  »  IT.  ,.j  ^,  .c  J  or  the  Arrangement  Regarding  International 
furtherance  of  the  objectives  of,  and  lYade  in  Textiles  done  tt  Geneva  on  Decem- 
under  the  terms  of,  the  Arrangement  ber  20.  1973,  pursuant  to  the  Bilateral  Cot- 
Regarding  International  Trade  in  Tex-  ton,  VPooi  and  Mac-Made  Fiber  Textile  Agree- 
tiles,  done  at  Geneva  on  December  20,  ment  of  January  8  and  May  le,  1975.  between 
1973,  the  Governments  of  the  United  *^®  Governments  of  the  United  states  and 
States  and  Malaysia  concluded  a  new  M^^ysia,  and  in  accordance  with  the  pro- 
comprehensive  bilateral  agreement  con-  T'^TL'^!  IrT'^r"^  "??"■  *^^L?5  ^^''^.  ^^ 
cerrilng  exports  of  cotton,  wool  and  m^-  IV'j^^lr'^l.r.'T.' .^r  t^h^^^iVve^r^lth 
made  fiber  textiles  from  Malaysia  to  the  period  beginning  on  January  1,  1975  and  ex- 
Unlted  States  over  a  period  of  three  tending  through  December  31,  1975,  entry 
years  beginning  on  January  1,  1975,  and  into  the  tJnited  states  for  consumption  of 
extending  through  December  31.  1977.  cotton  textile  products  in  categories  9  10. 
Among  the  provisions  of  the  agreement  ^^^^^-  ^''23.  26,  39,  45  46  47,  w.  50  51  and 
are  those  establishing  an  aggregate  limit  5!P,w5.,^:^t  o^f^^."!"*  products  in 
for    cotton    textllps    ajid  Tott/Tn    t^^vtllp  Categories  229  and  234  235  In  excess  of  the 

\L^      I.      ^^  ,       ,    J:  ,  .  ^  following  levels  of  restraint: 

products  In  Categories  1-64,  wool  textile 

products  In  Categories  101-132,  and  man-  Tucive-Month  Level  of 

made  fiber  textile  products  In  Categories  Category                     Restraint  • 

200-243.  Group  limits  have  been  estab-     8/10 1,400.000  square  yvds 

Ushed  within  the  aggregate  for  Gate-     ^^^^^ 2.300.000  square  yards 

gories    1-38,    64,    200-213,    and    241-243;      ^^^^ 2,400.000  square  yards. 

Categories  39-63  and  214-240;  and  Cate-     ?f JXl  ^""^  7"**' 

„ ,°  ,«,    ,00   nrji.k.1      i.v.                      X          J      ^^ 400.000  dozen  pairs. 

gories  101-132.  WitJiin  the  aggregate  and  45/46/47....  4,200,000  squa/e  yards  equiva- 

applicable  group  limits,  specific   limits  lent. 

have    been    established    for    Categories     49 24,615  dozens. 

9/10,   18/19,  22/23,  26,  39,  45/46/47,  49,     60/61 62,000  dozens   (of  which   not 

50/51,  80,  229,  and  234/235  for  the  agree-  ">ore  than  38,750  dozen  may 

ment  year  which  began  on  January  1,  be  m  either  Category  50  or 

1975.  in  Category  51 ) . 

Accordingly,  there  is  published  below  a     ^ --  40,oo7  dozen. 

letter  of  July  14,  1975.  from  tlie  Chair-     229. 24,597  dozen. 

man  of  the  Committee  for  the  Imple-     234. '236 2.600,000  square  yards. 

mentation  of  Textile  Agreements  to  the     

Commissioner  of  Customs  directing  that  , ™,„^  ,„  ,    .,           .  ^         ^.    .  ^ 

for  the   twelve-month   rxriori   hMrinnlnir  'These  levels  have  not  been  adjusted   to 

lor  tne  tweive-montn  period  beginning  reflect  any  entries  made  after  December  31. 

on    January     1.    1975    and    extending  1974. 
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In  carrying  out  this  directU-e.  entries  of 
cotton  textile  products  In  Categories  45.  46, 
+9.  50,  51  and  60.  produced  or  manuftkctuped 
m  Malaysia  and  exported  to  ttoe  United 
States  during  tbe  twelve-month  period  be- 
ginning on  September  1.  1973  and  extending 
throiigh  August  31.  1974.  shall,  to  the  extent 
of  any  uuflllcd  balances,  be  charged  against 
the  levels  of  restraint  established  for  such 
goods  during  that  period.  In  the  event  the 
levels  of  restraint  establUhed  for  that  twelve- 
month i>erlod  have  been  exhausted  by  previ- 
ous entries,  such  goods  shall  be  subject  to 
the  levels  set  fortb  In  this  letter. 

Cotton  textile  products  In  Categories  9  10, 
18- 19,  22  23.  36.  Sfl.  and  47  and  man-made 
flber  textUe  products  in  Categories  229  and 
234/235,  produced  or  manufactured  In  Ma- 
laysia and  exported  to  the  United  States  be- 
fore January  1.  1975.  shall  not  be  subject  to 
this  directive. 

Cotton  textile  products  In  Categories  &  10, 
18/19,  22  23.  26.  39.  and  47  and  man-made 
fiber  textile  products  In  Categories  229  and 
234  '235.  which  have  been  rt-lesised  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  before  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of  J.tnu- 
ary  8  and  May  16.  1975  between  the  Govern- 
ments of  the  United  Sta'es  and  Malaysia 
which  provide.  In  part,  that:  (li  within  the 
aggregate  and  applicable  group  Umlts.  spe- 
cific levels  or  restraint  within  Categories  I- 
38,  64.  aOO-213  and  241  243  may  be  exceeded 
by  ten  percent  In  any  agreement  year,  and 
in  Categories  39-63  and  214-340,  by  seven 
percent;  (2)  these  levels  may  be  Increased  for 
carryover  and  carryforward  up  to  II  percent 
of  the  applicable  category  limit;  and  (3)  ad- 
ministrative arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems  aris- 
ing In  the  Implementation  of  the  agreement. 
Appropriate  adjustments  under  the  foregoing 
provl-sions  of  the  bilateral  agreement  will  be 
made  to  you  by  letter. 

A  detailed  description  of  the  categories  In 
terms  of  TS  U.S.A.  numbers  was  published 
In  the  Federal  Register  on  February  3.  1975 
(40  F.B.  5010). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 
The  actions  taken  with  respect  to  the  Oov- 
ernment  of  Malaysia  and  with  respect  to 
Imports  of  cotton,  wool  and  man-made  flber 
textiles  from  Malaysia  have  been  determined 
by  the  Committee  for  the  implementation 
of  Textile  Agreements  to  involve  foreign  af- 
fairs functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  Implementa- 
tion of  such  actions,  fall  within  the  foreign 
aSatrs  exception  to  the  rule-making  provi- 
sions of  5  use  563.  This  letter  wUl  be  pub- 
lished In  the  Feder-m,  REOisTEm. 

Sincerely. 

Alan  Polanskt. 

Chairman.  Committee  for  the  Im- 
plementaticm  of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary far  Resources  and  Trade  As- 
sistance US.  Department  of  Com- 
merce. 

IFR  Doc.75-18793  Piled  7-18-75;8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL   398-3) 

PESTICIDES  CONTAINING  HEPTACHLOR 

Correction 

On  November  19.  1974.  I  issued  a  No- 
tice of  Intent  to  Cancel  Registrations  of 
Certain  Pesticide  Products  Containing 
Heptachlor  or  Chlordane.  This  Notice  ex- 
empted the  use  of  heptachlor  or  chlor- 
dane only  for  "subsurface  groui.d  inser- 
tions for  termite  control."  Subsequently', 
on  December  23.  1974.  the  Velsicol 
Chemical  Corporation  filed  objectioxis  to 
this  Notice  and  called  for  a  public  hear- 
ing. In  its  objections  Velsicol  stated  that 
the  Notice  was  unclear  a*  to  whether 
any  of  the  presently  labeled  products  for 
control  of  termite.s  were  affected  by  the 
Notice.  It  was  my  intention  to  limit  the 
use  of  heptachlor  and  chlordane  for 
termite  control  to  cmulsifiable  or  oil  con- 
centrate formulations  for  controlling 
subterranean  termites  on  structural  sites 
such  as  buildings,  houses,  barns  and 
sheds,  using  current  control  practices. 
This  would  include  treatment  of  build- 
ings with  crawl  spaces,  preconstruction 
treatment  of  foundations;  and  the  wood 
impregnation  method.  <See  In  Re:  Shell 
Chemical  Co.,  et  al.  I.F.  &  R  Nos.  14.5, 
etc.  Determination  and  Order,  Decem- 
ber 7.  1972.  pp.  13-151.  Claims  for 
termite  control  at  other  than  such  sites 
are  subject  to  the  November  19.  1974 
Notice.  Registrants  have  the  options  of 
changing  labels  to  comply  with  this  no- 
tice or  requesting  a  hearing  within  36 
days.  Those  requesting  hearings  will  be 
consolidated  with  the  proceedings  pres- 
ently pending  within  the  Agency  regard- 
ing these  compounds. 

Where  label  changes  are  necessary, 
they  must  be  made  to  permit  corrected 
labeling  of  material  leaving  formulat- 
ing plants  after  September  30.  1975.  Any 
affected  party  may  contest  this  action  by 
requesting  a  hearing  within  tliirty  (30) 
days  of  the  date  of  this  notice. 

Requests  for  hearings  should  be  sub- 
mitted to  the  Agency's  Hearins;  Clerk  at 
the  following  address:  Hearing  Clerk, 
U.S.  Environmental  Protection  Agency. 
Room  1019.  Waterside  Mall — East  Tower 
(A-lOOi.  401  M  Street.  S.W.,  Washing- 
ton, D.C.  20460. 

r>ated:  July  14.  1975. 

John  Quarles. 
Acting  Administrator. 

[PR  Doc.75-18732  Filed  7-18-75:8:45  am] 

FEDERAL   ENERGY 
ADMINISTRATION 

INTERAGENCY   TASK   FORCE   ON    MOTOR 
VEHICLE  GOALS  BEYOND  1980 

Further  Notice  of  Public  Hearings 

On  July  8.  1975,  a  notice  was  pub- 
lished in  the  Federal  Register   '40  FR 


28666)  regarding  public  hearings  to  be 
held  by  the  Interagency  Federal  Task 
Force  on  Motor  Vehicle  Goals  beyond 
1980.  This  further  notice  supplements 
the  original  one  by  announcing  specific 
locations  for  the  regional  hearings  and 
providing  additional  information  on  the 
nature,  purpose  and  organization  of  the 
Task  Force  Study. 

On  March  21.  1975,  Secretary  Rogers 
C.  B.  Morton.  Chairman  of  the  Energy 
Resources  Council,  requested  that  the 
Secretar>'  of  Transportation  lead  a  joint 
Federal  ta.sk  force  to  examine  long  range 
energy  goals  of  the  motor  vehicle  fleet, 
compatible  with  •iivironmentAl,  safety 
and  economic  objectives.  The  Task  Force 
consLsts  of  representatives  from  tlie  Fed- 
eral Energy  Administration,  the  Energy 
Research  and  Development  Administra- 
tion, the  Environmental  Protection 
Agency,  the  National  Science  Founda- 
tion and  the  Department  of  Transpor- 
tation. Tlie  Task  Force  will  submit  a 
report  on  its  work  to  tlie  Energy  Re- 
sources Council  by  January  1.  1976. 

The  means  of  accomplishing  this  task 
is  the  organization  of  panel  activities 
around  specific  areas  relating  to  motor 
vehicles.  The  output  of  the  panels  will 
contribute  to  a  comparative  analisls  of 
a  number  of  alternative  designs.  Each 
design  re;ji  esents  a  different  compromise 
of  competing  considerations  for  reduced 
vehicle  emissions  and  noi.se  and  enlianced 
safety  and  fuel  economy.  For  each  de- 
sign, there  will  be  a  definition  of  strat- 
egies for  implementing  rational  policies 
with  respect  to  automobiles.  The  report 
will  describe  the  merits  and  demerits  of 
the  design  alternatives.  The  period  of 
time  being  considered  is  model  year  1981 
through  the  following  decade.  The  panels 
include  Air  Quality,  Noise  and  Health; 
Safety;  Fuels  and  Materials  Resources; 
Automotive  Design:  Automotive  Manu- 
facturing and  Maintenance;  Marketing 
and  Mobihty;  National /Industry /Con- 
sumer Economics;  and  Alternative  Im- 
plementation Strategies. 

In  compliance  with  the  directive  to 
provide  for  public  herfUngs,  the  Federal 
Task  Force  will  be  conducting  four  pub- 
lic hearings  in  cities  across  the  United 
States.  The  first  of  these  hearings  will  be 
held  in  Washington.  DC.  on  July  21. 
1975.  beginning  at  10  a.m..  e.dt.  in  Room 
3000A.  reception  area  of  Room  3400. 
Federal  Energy  Administration.  12th  and 
Pennsylvania  Avenue.  N.W..  Washing- 
ton. DC.  20461.  and  will  be  continued 
if  necessary,  on  July  22,  1975,  The  second 
hearing  will  be  in  Detroit  on  July  29, 
1975.  beginning  at  10  a.m..  e.dt.  in  Room 
859,  Federal  Building.  231  We.st  LaFa- 
yette  Street.  Detroit.  Michigan  and  con- 
tinued, if  necessar>'  on  July  30th.  The 
third  hearing  will  be  in  Kansas  City  on 
August  5th.  commencing  at  10  a.m..  c.d.t. 
in  Room  ;  02,  Federal  Office  Building.  911 
Walnut  Street.  Kansas  City.  Missouri, 
and  continued,  if  necessary,  on  August 
6th  The  fourth  hearing  will  take  place  in 
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Los  Angeles  on  September  9.  1975,  com- 
mencing at  10  a.m.  p.d.t.  The  location 
of  this  last  hearing  will  be  annoimced 
shortly. 

Although  the  concerns  of  all  the  panels 
may  be  considered  at  each  of  the  loca- 
tions, the  first  hearing,  in  Washington. 
D.C.  will  emphasize  tlie  topics  to  be 
evaluated  by  the  National/Industry /Con- 
sumer Economics  Panel  and  the  Alter- 
native Implementation  Strategies  Panel. 
In  Detroit,  the  emphasis  will  be  on  the 
materlEil  to  be  examined  by  the  Auto- 
motive Design  and  Automotive  Manu- 
facturing and  Maintenance  Panels.  The 
topics  considered  by  the  Fuels  and  Ma- 
terials Resources  and  Safety  Panels  will 
be  addressed  In  Kansas  City  and  the 
area  to  be  covered  by  the  Air  Quality, 
Noise  and  Health  Panel  and  the  Mar- 
keting and  Mobility  Panel  will  be  ex- 
amined in  Los  Angeles. 

The  Information  gathered  through 
these  hearings  will  be  seriously  con- 
sidered and  serve  as  Input  for  the  final 
report  to  the  Energy  Resources  Council. 

Any  person  who  has  an  Interest  In  this 
matter,  or  who  Is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  In  this  matter,  may  make  a 
written  request  for  an  opportunity  to 
make  oral  presentation.  Such  a  request 
should  be  directed  to; 

Diane  B.  Plrkey,  Room  6530.  Federal  Energ>- 
Administration,  12th  and  Penn.sylvanla 
Avenue,  N.W.,  Washington,  D.C.  20461, 
(302)    061-8385. 

Ms.  Plrkey  should  be  contacted  at  least 
10  days  prior  to  the  hearing.  The  person 
making  the  request  should  be  prepared 
to  describe  the  Interest  concerned;  if  ap- 
propriate, to  state  why  he  is  a  proper 
representative  of  a  group  or  class  of  per- 
sons which  has  such  an  interest;  and  to 
give  a  concise  summarj-  of  the  proposed 
oral  presentation.  Each  person  selected 
to  be  heard  will  be  so  notified  by  FEA  8 
days  prior  to  each  hearing,  and  must 
submit  100  copies  of  his  statement  at 
the  time  of  the  hearing.  Any  person  not 
making  an  oral  presentation  is  welcome 
to  submit  a  written  statement  to  the 
above  address. 

Those  conducting  tlie  hearings  reserve 
the  right  to  select  the  persons  to  be  heard 
at  these  hearings,  to  schedule  their  re- 
spective presentations,  and  to  establish 
the  procedures  governing  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard.  Further  proce- 
dural rules  needed  for  the  proper  conduct 
of  the  hearings  will  be  announced  by  the 
presiding  oflBcer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings. Including  the  transcript,  will  be 
made  available  for  inspection  in  the 
Reading  Room  of  the  Federal  Energy 
Administration  Freedom  of  Information 
Center,  Room  206,  Old  Post  Office  Build- 


ing. 12th  and  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20461.  Telephone: 
(202)  964-3563.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from  the 
reporter. 

Robert  E.  Montgomery,  Jr., 
General  Counsel, 
Federal  Energy  Administration. 

Jttly  15,  1970. 

|FR  Doc.75-18750  Piled  7-16-75:0:37  am] 


RETAIL  DEALERS  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat.  770) ,  notice  Is  here- 
by given  that  the  Retail  Dealers  Advisory 
Committee  will  meet  Monday.  August  11, 
1975  at  9:30  a.m..  Room  204A.  Dirksen 
Building,  219  So.  Dearborn  Street. 
Chicago,  Illinois. 

The  Committee  was  established  to 
provide  tiie  Federal  Energy  Administra- 
tion with  technical  and  timely  Infor- 
mation on  a  wide  range  of  activities  as- 
sociated with  the  retail  sale  of  gasoline/ 
dieselfuel. 

The  agenda  for  tlie  meeting  Is  as 
follows : 

1.  Discussion  of  Market  Shares. 

2.  Discussion  of  Extension  of  Emergency 
Petroleum  Allocation  Act  of   1073. 

3.  Discussion  of  Onoe-a-Month  Pricing. 

4.  Discussion  of  Octane  and  Celling  Price 
Posting  on  Pumps. 

5.  Discussion  of  Advisory  Committee  Mem- 
bership Rotation. 

6.  Remarks  from  the  Floor  (10-Mlnute 
Rule). 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  Is  empow- 
ered to  conduct  the  meeting  In  a  fashion 
that  wlU,  In  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  mem- 
ber of  the  public  who  wishes  to  file  a 
written  statement  with  the  Committee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
should  Inform  Lois  Weeks,  Advisory 
Committee  Management  Officer,  (202) 
961-7022  at  least  5  days  before  the  meet- 
ing and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

Further  information  concerm^  the 
meeting  may  be  obtained  from  {he  Ad- 
visory Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  Inspection  at  the 
Federal  Energy  Administration.  Wash- 
ington, D.C. 

Issued  at  Washington,  DC,  on  July  15, 
1975. 

Robert  E.  Montgomery,  Jr., 
General  CounseL 
[PR  Doc.76-18748  Piled  7-l«-75;9:3e  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP72-89] 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Motions  for  Approval  of  Alternative 
Interim  Settlement  Agreements 

July  11. 1975. 
Take  notice  that  on  July  2,  1975,  Co- 
lumbia  Gas   Transmission   Corporation 
(Columbia)    and  Armco  Steel  Corpora- 
tion (Armco)  filed  motions  for  the  ap- 
proval of  alternative  settlement  agree- 
ments, together  with  implementing  tariff 
sheets,   which  they  submitted  on  that 
date.  These  settlement  agreements  result 
from  discussions  among  Columbia,  the 
Commission  staff,  and  interested  pwtrties 
In  this  proceeding,  and  are  proposed  to 
be  effective  for  the  Interim  period  No- 
vember 1,  1975  through  October  31.  1976. 
The  Stipulation  and  Agreement  sub- 
mitted by  Columbia  provides  for  three 
priority  of  service  categories:   (1)  Resi- 
dential, small  commercial  (less  than  50 
Mcf  on  the  average   day   in   the   peak 
month)  ;  (2)  All  requirements  not  speci- 
fied In  (1)  and  (3) ;  and  (3)  All  large  in- 
dustrial boiler  fuel  (in  excess  of  300  Mcf 
per  day  on  an  average  day  in  the  peak 
month).    The   Offer   of   Settlement   by 
Armco  proposes  five  priority  of  service 
categories  during  periods  of  curtailed  de- 
liveries: (1)  Residential,  small  commer- 
cial (less  than  50  Mcf  on  the  average  day 
in  the  (peak  month)  ;  (2)  Large  commer- 
cial (50  Mcf  or  more  on  the  average  day 
in  the  peak  months ,  Industrial  require- 
ments for  plant  protection,  feedstock  and 
process  needs.  Industrial  use  by  custom- 
ers whose  aggregate  Industrial  use  is  300 
or  less  Mcf  per  day.  and  pipeline  cus- 
tomer  storage   Injection   requirements; 
»3)  All  Industrial  requirements  not  speci- 
fied In  (2).  (4),  or  ^5)  ;  (4)  Industrial  re- 
quirements for  boiler  fuel  use  at  less 
than  3,000  Mcf  per  day,  but  more  than 
1,500  Mcf  per  day,  where  alternate  fuel 
capabilities  can  meet  such  requirements ; 
«md  (5)  Industrial  requirements  for  large 
volume    (3,000   Mcf  or  more  per   dayi 
boiler  fuel  use  where  alternate  fuel  capa- 
bilities can  meet  such  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  of  settlement  agi-eements  should 
file  on  or  before  July  28,  1975,  such  com- 
ments or  petitions  to  intervene  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  In  accordance  with  the  re- 
quirements of  the  Commission's  Rules  of 
Practice  and  procedure  (18  CFR  1.8  or 
1.10) .  Reply  comments  may  be  filed  on  or 
before  August  5,  1975.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken,  but  wUl  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties  to 
a  proceeding  or  to  p>articlpete  as  a  party 
In  any  hearing  therein  must  file  petltloQi 
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to  Intervene  in  accordance  with  the  Com- 
mission's Rules.  Persons  that  have  pre- 
vioiisly  filed  a  notice  or  petition  for  In- 
tervention In  this  proceeding  need  not 
file  additional  notices  or  petitions  to  be- 
come parties  with  respect  to  the  Instant 
fillnp'5  The  filings  which  wrre  made  with 
th«  Commission  are  available  for  public 
inspection. 

Mary  B    Kidd. 

Acting  Secretary. 

|PRDoc.75  1875«FUe<l  7-18-76.8:45  am] 


(Docket  No«    RP75  105.  RP75  106] 

COLUMBIA  GULF  TRANSMISSION  CORP. 
AND  COLUMBIA  GAS  TRANSMISSION 
CORP. 

Order  Accepting  for  Filing  and  Suspending 
in  Part  and  Rejecting  in  Part  Proposed 
Rate  Filings.  Subject  to  Conditions,  Con- 
solidating Dockets.  Establishing  Proce- 
dures Granting  Interventions,  and  Pro- 
viding for  Expedited  Hearing  on  Limited 
Issue 

July  14,  1975. 

On  May  30, 1975.  Columbia  Gulf  Trans- 
mission Corporation  < Columbia  Gulf) 
tendered  for  filing  proposed  changes '  In 
Its  PPC  Gas  TarifT,  Original  Volume  No. 
1  which  would  Increase  revenues  from 
jurisdictional  sales  and  service  by  ap- 
proximately $3,745,000  based  on  the  12 
month  period  ending  January  31.  1975. 
as  adjusted.  Columbia  Gulf  states  that 
the  changes  reflect  an  Increase  in  its 
rate  of  return  from  10  25  percent  to  10  60 
percent  as  weU  as  an  increase  in  its  de- 
preciation rate  for  offshore  facilities  from 
8  33  percent  to  9  00  percent.  An  effective 
date  of  July  15,  1975^is  requested  for  the 
proposed  changes. 

On  May  30.  1975,  Columbia  Gas  Trans- 
mission Corporation  <  Columbia  Gas) 
tendered  for  filing  proposed  changes  '  In 
Its  FPC  Gas  Tariff.  Original  Volume  No. 
1  which  would  Increase  revenues  from 
jurisdictional  sales  and  service  by  $87.- 
916.000  based  on  the  12  month  period 
ending  January  31,  1975,  as  adjusted. 
Columbia  Gas  states  that  the  changes 
reflect  an  increase  in  rate  of  return  from 
10  25  percent  to  10.60  percent,  an  in- 
crease in  co6t  of  gas  transported  by 
others  'primarily  from  its  affiliate.  Co- 
lumbia Gulf ) .  a  decline  in  annual  sales 
volumes,  and  a  request  for  cost  of  serv- 
ice treatment  of  Columbia  Gas"  produc- 
tion from  leases  acquired  on  or  after  Oc- 
tober 8,  1969.  in  the  Appalachian  area. 
Columbia  Gas  further  requests  that  the 
Issue  of  cost  of  service  treatment  be 
severed  from  the  remaining  issues  in  the 
filing  and  set  for  an  early  and  expedited 
hearing. 

Columbia  Gas  also  tendered  Interim 
Twenty -third  Revised  Sheet  No  16  in 
addition  to  the  above  mentioned  tariff 
sheets  implementing  its  goieral  rate  in- 
crease. This  sheet  reflecta  the  rate  effect 
of  certain  advance  payments  made  by 
Columbia  Gas  above  the  level  Included  in 
its  current  rates.  An  effective  date  of 
July  15.  1975.  Is  requested  for  both  tariff 
sheets.  However,  should  the  Commlssl<m 
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suspend  the  proposed  Interim  Sheet, 
Columbia  Gas  requests  that  It  he  per- 
mitted to  become  effective,  after  no  more 
than  a  one  day  suspension,  on  July  16. 
1975. 

Notices  of  both  filings  were  Ls<ued  on 
June  4,  1974.  wlt^  protests  or  petitions  to 
intervene  due  on  or  before  June  20.  1975. 
To  date,  numerous  petitions  to  intervene 
have  been  received  (see  Appendix  A). 
Several  of  the  petitioners  refiues>ted  a  five 
months  suspension  of  the  filing  as  well  as 
a  hearing  thereon.  The  City  of  Char- 
lottesville. Virginia  (Charlottesville),  in 
addition  to  requesting  a  five-months  sus- 
pension and  a  hearmg.  urges  that  the 
Commission  deny  Columbia's  roque.<;t  that 
Interim  Twenty-third  Revised  Sheet  No 
16  reflecting  Increa-sed  advance  payments 
costs  be  suspended  for  only  one  day. 

Our  review  of  Columbia  Gulfs  filing 
Indicates  that  certain  Issues  are  raised 
which  require  development  in  an  evl- 
derltlary  proceeding.  The  proposed 
changes  in  rates,  charges,  and  conditions 
of  service  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
otherwi.se  unlawful  Accordingly,  we  shall 
accept  Columbia  Gulfs  profXDsed  tariff 
sheet  for  filing,  suspend  its  efTectiveness 
for  a  period  of  five  months,  and  establish 
procedures. 

Columbia  Gas  proposes  in  RP75-106. 
infer  alia,  to  give  cost  of  service  treat- 
ment to  production  from  leases  it  ac- 
quired  in   the  Appalachian  area  on  or 
after  October  8,  1969  Columbia  Gas  has. 
as  a  result.  Included  approximately  $14 
million  in  its  claimed  cost  of  service  to 
reflect  this  proposal  which  is  .some  $9.8 
million  more  than  Columbia  Gas  would 
be  able  to  collect  under  the  applicable 
National  or  Area  rates.  Columbia  Gas  al- 
so requests  that  we  establish  an  expedited 
procedural  schedule  for  this  issue  to  en- 
able the  company  to  better  plan  and  com- 
mence Its  five-year  exploratory  and  de- 
velopment program   beginning   m   1976. 
By  motion  dated  June  25.  1975.  Columbia 
Gas  again  requested  an  expedited  hear- 
ing schedule  for  this  issue.  We  a«rce  that 
the  urgency  of  this  matter  merits  sever- 
ance and  expedited  heanng  and  we  shall 
so  provide  in  this  order.  We  note,  how- 
ever,  that  In  Opinion   No    731   we   ex- 
pressed our  concern  with  respect  to  the 
standards  that  must  be  met  to  satisfy  the 
"special  circumstances  "  criterion  for  such 
cost  of  service  treatment  as  set  forth  in 
Opinion  No.  568 '  and  Opinion  No    568- 
A.*   In   finding   that   the   circumstances 
must   be   truly   extraordinary*,   we   con- 
cluded   that    the    pipeline    seeking    the 
higher  cost  of   service  treatment  must 
carry  the  same  burdens  of  proof  and  per- 
suasion  that   an   independent   producer 
must  meet  in  order  to  gain  an  exception 
from  the  area  rate  applicable  to  its  sale. 
Thus,  more  than  a  showing  of  unit  costs 
higher  than  the  area  rate,  or  intunations 
that  the  company  will  have  to  discon- 
tinue its  exploration  program  without  the 
requested  reUef.  is  required.  In  light  of 
Opinion  731.  all  parties  submitting  evi- 
dence on  this  issue  should  specifically  ad- 
dress the  extraordinary  nature  of  the 


circiunstances  surrounding  Columbia 
Gas'  production  from  leases  acquired 
after  October  8.  1969.  in  the  AF>palachlan 
area. 

Columbia  Gas  has  also  filed  a  tariff 
sheet '  to  reflect  tlie  rate  effect  of  certain 
advance  payments  (especially,  one 
made  to  the  BP  Oil  Corporation)  made 
by  Columbia  Gas  above  Uie  level  included 
in  its  currently  effective  rates.  Tills 
would  Increase  Columbia  Gas'  rates  cur- 
rently In  effect  subject  to  refund  in  Dock- 
et No.  RP74-82  by  $6  8  million  annually 
and  would  reflect  a  December  31.  1974. 
balance  in  the  advanced  payments  ac- 
count (Account  166'  of  $258.910, 163.* 

We  note  at  the  outset  that  we  have 
granted  pipelines  the  right  to  track  cer- 
tain costs,  such  as  advance  payment 
costs,  within  the  context  of  Commis.sion 
approved  rate  settlement  agreements. 
However,  tliis  authority  has  only  been 
granted  as  part  of  an  approved  rate  set  - 
tlement  agreement  wherein  we  have  had 
an  opportunity  to  review  all  of  the  pipe- 
lines' costs  including  the  cost  of  advance 
pa.vments.  and  have  determined  that 
such  a  tracking  provision  is  proper  for 
the  period  the  settlement  remains  in  ef- 
fect; i.e.  until  the  next  major  rate  change 
pursuant  to  Section  4  or  5  of  Uie  Natural 
Gas  Act  becomes  etTective.  We  have 
never  extended  such  authority  beyond 
the  life  of  a  settlement  Into  the  period  in 
which  the  next  major  rate  change  has 
become  effective",  and  we  are  not  cor- 
vlnced  to  change  our  general  policy  as  to 
the  tracking  of  advance  payments  at  this 
time.  Columbia  Gas  would  have  us  ac- 
cept, albeit  subject  to  refund,  a  proposal 
that  would  not  ordy  serve  to  increase  the 
currently  effective  rates  which  have  not 
been  shown  to  be  just  and  reasonable '. 
but  would  also  be  based  on  the  rate  of 
return  proposed  In  this  proceeding,  which 
itself  has  not  been  shown  to  be  just  and 
reasonable.  Columbia  Gas  has  not  dem- 
onstrated the  necessity  for  us  to  divert 
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•  Interim  Twenty-third  Revised  Sheet  No. 
18. 

•  On  January  3t,  1975,  Columbl*  0«*  filed  a 
petition  in  Docket  No  RP74-8a  which  sought 
authorization  to  adjust  Ita  rates  In  that  pro- 
ceeding to  rertect  the  coct  of  service  effect  of 
the  incliMlon  In  \ta  rate  base  of  the  .same  ad- 
Tance  payments  herein  under  discussion  (the 
original  filing  In  that  proceeding  was  baaed 
on  the  year  ending  December  Si.  1973,  as  ad- 
Justed  ihrough  September  30.  1974)  .  By  order 
t-ssued  March  24,  1975,  we  denied  Coluni- 
bla  Gas'  request  stating  that  the  filing  did 
not  conform  with  the  requirements  of  Sec- 
tion 154»3  of  the  Commission's  RegtilatJons 
In  th.at  Columbia  Gas  had  attempted  to  ad- 
Just  only  one  Item  of  cost  (advaivce  pay- 
ments) while  leaving  other  items  of  cost  un- 
changed. 

■Order  No  499.  50  FPC  2111.  issued  Decem- 
ber 29.  1973,  in  Docket  No.  BM  74-4;  South- 
em  Natural  Gas  Company. FTC  is- 
sued AprU  13,  1973,  In  Docket  No  RP72  91. 
et  al  ;  rehearing  denied FPC ,  Is- 
sued   June   8,    1973:    Northern    Natural    Oaa 

Company, FPC ,  l.ssued  May  20,  1974, 

In  Docket  No    RP74  80;   rehearing  denied  In 

pertinent  part  FPC  Issued  July  15. 

1974;    Florida    Gas    Transmls.slon    Company. 

FPC    Issued    May    29,    1974,    In 

Docket  No    RP7+-80 

•  Inasmuch  as  the  currently  effective  rates 
are  subject  to  refund  pending  the  outcome 
of  Docket  No   BP74  82. 
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from  our  ei^tablished  procedure  of  look- 
ing at  advance  payments  tracking  pro- 
posals In  hght  of  their  effect  on  rates  that 
have  been  found  to  be  just  and  reason- 
able. Our  review  of  Columbia  Gas'  ad- 
vance payments  proposal  further  indi- 
cates that  the  unit  rate  which  Columbia 
Gas  proposes  Is  based  on  the  reduced 
sales  volumes  projected  by  the  company 
for  the  period  commencing  November  1, 
1975,  while  the  collections  herein  would 
be  based  on  volumes  actually  sold  com- 
mencing July  16,  1975,  resulting  in  an 
apparent  mismatch  of  future  sales  vol- 
umes with  present  costs.  Moreover,  our 
review  of  the  December  31.  1974.  advance 
payments  balance  Columbia  Gas  has  pro- 
posed herein  reveals  that  it  includes, 
inter  alia,  advances  made  for  Canadian 
gas.  We  have  repeatedly  expressed  our 
concern  over  the  benefits.  If  any,  to  be 
derived  from  the  Inclusion  in  rate  base  of 
advances  made  to  Canadian  producers 
and  have  concluded  in  most  instances 
that  Canadian  advances  are  properly  ex- 
cluded from  rate  base  *.  In  light  of  the 
foregoing,  it  is  apparent  that  Columbia 
Gas  has  not  demonstrated  that  It  would 
be  In  the  public  Interest  to  accept  In- 
terim Twenty- third  Revised  Sheet  No.  16 
for  filing,  and  accordingly,  we  shall  re- 
ject It 

We  further  note  that  for  pnirpases  of 
Its  present  fUing  Columbia  Gulf  and 
Columbia  0»s  have  utilized  the  un- 
modified Atlantic  Seaboard  method  of 
cost  classification.  In  Opinion  671 "  we 
expressed  our  concern  over  the  worsen- 
ing gas  supply  situation  and  particularly 
as  it  existed  on  United's  system.  Based 
upon  the  record  In  that  case  we  con- 
cluded that  more  weight  should  be  given 
to  the  annual  use  of  United's  pipeline 
system  than  would  result  under  the  At- 
lantic Seaboard  method.  Therefore,  we 
assigned  75  percent  of  fixed  transmission 
and  storage  costs  to  the  commodity 
component  of  United's  rates.  Part  of  our 
rationale  was  that  in  view  of  tlie  gas 
supply  shortage,  low  priority  usage 
should  be  discouraged  and  the  price  gap 
between  natural  gas  and  alternative 
fuels  In  the  Interruptible  Industrial 
market  should,  at  the  minimum,  be  nar- 
rowed. 

In  light  of  our  policy  of  considering 
competitive  fuel  prices  In  setting  com- 
modity rate  levels  and  of  the  present 
supply  and  market  conditions  on  the 
Columbia  system  all  parties  to  this  pro- 
ceeding should  direct  their  attention, 
and  any  evidence  they  wish  to  submit, 
to  the  propriety  of  the  continued  use  of 
the  Atlantic  Seaboard  method  of  cost 
classification  and  allocation,  as  well  as 
to  the  propriety  of  Columbia's  rate  de- 
sign  proposed  herein.  Purtlier,  we  urge 


all  parties  to  suggest  alternative  methods 
of  coet  classification,  allocation  and  rate 
design  which  they  believe  may  more 
closriy  reflect  or  Implement  the  Commis- 
slcm's  policy  objectives  In  this  area."  In 
this  connection  we  refer  the  parties  to 
our  recent  notice  of  proposed  rulemaking 
issued  Pebrtxary  20,  1975,  in  Docket  No. 
RM75-19. 

Based  on  the  foregoing,  the  use  of  the 
Atlantic  Seaboard  method  of  cost  classi- 
fication, cost  aUocation  and  rate  design 
may  be  inadequate  and  contrary  to  the 
public  interest  imder  the  present  condi- 
tions of  gas  supply  shortages  and  ever- 
increasing  curtailments.  Moreover,  we 
note  that  because  of  successive  pipeline 
rate  filings  which  create  "locked-ln"  pe- 
riods, our  efforts  to  adopt  a  just  and 
reasonable  coet  classification,  aUocatlon 
and  rate  design  differing  from  Seaboard 
may  be  frustrated.  To  the  extent  that  the 
rate  structure  found  Just  and  reasonable 
for  Columbia  Gulf  and  Columbia  Gas 
after  hearing  and  decision  departs  from 
the  Seaboard  methodology  used  by 
Columbia  Gulf  and  Columbia  Gas  in 
their  Instant  filings  by  assigning  addi- 
tional fixed  costs  to  the  commodity  com- 
ponent of  the  rates,  undercollections  will 
occur.  We  believe  It  would  be  improper 
for  us  to  Insure  Columbia  Gulf  and 
Columbia  Gas  protection  from  undercol- 
lections by  our  failing  to  adopt  the  just 
and  reasonable  rate  structure  because 
rates  have  become  "locked-ln".  Accord- 
ingly, we  hereby  place  Columbia  Gulf 
and  Columbia  Gas  on  notice  that  they 
may  be  subject  to  undercollections  If 
after  hearing  and  decision  we  find  their 
rate  design  Improper." 

As  previously  noted,  the  requests  of 
both  Columbia  Gulf  and  Columbia  Gas 
for  increased  rates  are  based  in  part 
upon  the  fact  that  their  deliverability  of 
gas  from  COTinected  sources  is  declining. 
The  present  gas  shortage  In  this  coun- 
try, to  which  this  Commission  has  often 
called  attention,  is  a  problem  wlilch  is 
shared  by  most  if  not  all  major  interstate 
transmission  pipelines  in  varying  degrees 
of  magnitude.  The  effect  upon  the  risk 
of  capital  Invested  in  gas  pipeline  op- 
erations resulting  from  inadequate  and 
declining  gas  supplies  as  well  as  the  im- 
certainties  and  contingencies  iioherent 
in  possible  supplemental  sources  of  sup- 
ply are  of  direct  and  primary  concern 
to  us.  It  also  seems  clear  that  the  gas 
shortage  may  result  in  situations  where 
the  useful  or  economic  life  of  gas  pipe- 
lino  facilities  may  be  substantially  less 


•Texas  Ea-stern  Transmission  Company, 
Opinion  No.  672,  Issued  November  1.  1973; 
Opinion  No.  672A,  l-ssued  January  15,  1974; 
Michigan  Wisconsin  Pipe  Une  Company, 
Opinion  No  685,  Issued  January  31,  1974;  and 
Order  Denying  Rehearing  of  Opinion  No.  685, 
l.ssued  March  29.  1974;  Columbia  Oas  Trans- 
mission Company.  Opliiloa  734,  Issued  June 
12,  1976. 

"United  Oaa  Pipeline  Company,  50  FPC 
1348  (1973). 


"  See;  Footnote  3  In  our  order  of  May  31, 
1974,  In  Columbia  Oas  TYansml-ssion,  et  al., 
Docket  Nos.  RP74-82  and  RP74-81. 

"See:  Florida  Gas  Transmission  Company, 
Opinion  611.  47  FPC  341,  (1972)  modif.  on 
reh.  Opinion  611-A  49  FPC  261  (1973),  af- 
firmed.  Per  Curiam,  P.  2d.  .  Case 

Nos.  73-1203  &  73-1613  Issued  September  11, 
1974     (CADC);     Florida    Gas    Transmission 

Company, FPC ,  Opinion  732,  Issued 

May  20.  1975,  In  Docket  No.  RP74-19,  et  al., 
F.P.C.  V.  Tennessee  Oas  Transmission  Com- 
pany, 371  U.S.  145  (1962).  See  also:  Natural 
Gas  Plf)eUne  Company,  Docket  No.  RP75-108, 
Order  Issued  June  30,  1975,  Panhandle  Ea£t- 
em  Pipeline  Company.  Docket  No  RP75-102, 
Order  Issued  June  30,  1975. 


than  their  physicaJ  life.  Accordingly,  we 
request  that  the  evidence  In  this  pro- 
ceeding. Including  that  to  be  filed  by  our 
Staff,  give  full  and  careful  consideration 
to  these  fturtors  In  the  development  ot^ 
recommendations  on  the  issues  of  rate  of 
return  and  depreciation  so  as  to  enable 
this  Commission  to  formulate  sound  reg- 
ulatory policies  in  these  areas. 

Our  review  further  indicates  that  First 
Revised  Sheet  Nos.  26  and  27  in  Colum- 
bia Gas'  filing  reflect  the  elimination  of 
Rate  Schedule  G  for  its  Zone  3.  Inasmuch 
as  we  have  authorized  by  order  issued 
May  5,  1975,"  Delta  Natural  Gas  Com- 
pany, the  only  Zone  3  customer  purchas- 
ing gas  under  Rate  Schedule  G.  to  be- 
come a  Rate  Schedule  SGS  customer,  the 
request  to  eliminate  this  rate  schedule  by 
substitution  of  the  above-referenced 
sheets  should  be  granted  and  we  will  so 
provide. 

We  note  further  that  Columbia  Gas 
and  Columbia  Gulf  have  Included  some 
$24.8  million  and  $7.8  million,  respec- 
tively, of  construction  work  In  progress 
<CWIP)  In  rate  base.  Commission  Reg- 
ulations and  practice  do  not  at  this  time 
allow  any  utility  to  earn  a  rate  of  re- 
turn on  CWIP.  While  this  policy  Is  under 
review  in  Docket  No.  RM75-13."  our 
presently  existing  regrilations  specifically 
exclude  from  rate  base  plant  in  process 
of  construction."  Tlierefore.  we  shall  pro- 
vide that  if  the  facilities  presently  rep- 
resented by  such  CWIP  amounts  are  not 
certificated  and  In  service  on  the  dates 
the  proposed  rates  take  effect,  subject  to 
refund,  Columbia  Gas  and  Columbia 
Gulf  shall  file  substitute  tariff  sheets  In- 
cluding rates  which  refiect  only  those 
facilities  which  are  certified  and  in  serv- 
ice as  of  that  date. 

Inasmuch  as  Columbia  Gulf  provides 
transportation  service  for  Columbia  Gas 
imder  a  cost  of  service  tariff  and  the  In- 
creased transportation  charges  are  re- 
flected in  Columbia  Gas'  proposed  in- 
crease, we  find  that  similar  issues  of  fact 
and  law  are  raised  by  Docket  Nos.  RP75- 
105  and  RP75-106  that  may  best  be 
resolved  In  a  consolidated  proceeding, 
and  we  shall  so  provide  In  this  order. 

In  light  of  the  foregoing  it  is  evident 
that  certain  issues  have  been  raised  by 
Columbia  Gas'  filing  which  require  devel- 
opment In  an  evidentiary  proceeding. 
The  proposed  changes  In  rates,  charges 
and  conditions  of  service  have  not  been 
.showTi  to  be  just  and  reasonable  and  may 
be  unjust,  unreasonable,  imduly  discrim- 
Inatorj-  or  otherwise  unlawful.  Accord- 
ingly, we  shall  accept  Columbia  C^as'  pro- 
l->osed  tariff  sheet  for  filing,  as  condi- 
tioned, suspend  its  effectiveness  for  a 
period  of  five  months,  and  establish  pro- 
cedures. 

The  Commission  finds:  (1)  It  is  neces- 
sary and  proper  in  the  public  Interest  and 
to  aid  In  the  enforcement  of  the  pro- 
visions of  the  Natural  Gas  Act.  that 
Docket  Nos.  RP75^105  and  RP7S-106  be 
consolidated  for  the  purposes  of  hearing 


»  Certificate  Issued  In  Docket  No.  CP76-187 
on  April  1.  1975;  letter  order  ImplemenUng 
this  change  Issued  May  5.  1975. 

'«  Notice  Issued  November  14.  1974. 

"See  Section  164.63(f)    (Schedule  C-1). 
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and  decision  and  that  the  Commission 
enter  upon  a  hearing  concerning  the  law- 
fulness of  the  rates  and  charges  con- 
tained in  Columbia  Gulf's  and  Colum- 
bia Gas'  ( Columbia  >  PPC  Gas  Tariffs,  as 
proposed  to  be  amended  in  Docket  Nos. 
RP7S-105  and  RF75-106.  respectively, 
and  that  the  tendered  sheets  noted  below 
be  accepted  for  filing  as  hereinafter  con- 
ditioned and  suspended  as  hereinafter 
provided. 

1 2  >  Good  cause  exists  to  sever  the  Issue 
of  cost  of  service  treatment  for  produc- 
tion from  leases  acquired  on  or  alter 
October  8.  1969,  in  the  Appalachian  area, 
and  set  same  for  an  expedited  hearing. 

•  3>  Good  cause  exists  to  reject  Colum- 
bia Gas'  Interim  Twenty- third  Revised 
Sheet  Na  16. 

^4)  Good  cause  exists  to  accept  Colum- 
bia Gas'  First  Revised  Sheet  Nos.  26  and 
27  without  suspension. 

The  Commission  orders:  <  A)  The  pro- 
posals filed  by  Columbia  Gulf  and  Co- 
lumbia Gas  in  Docket  Nos.  RP75-105  and 
RP75-106.  respectively  are  hereby  con- 
solidated for  the  purposes  of  hearing  and 
decision. 

(B>  Pursuant  to  authority  of  the  Natu- 
ral Gas  Act,  particularly  Sections  4  and  5 
thereof,  and  the  Commission's  Rules  and 
Regulations,  a  Public  hearing  for  pur- 
poses of  cross-examination  concerning 
the  lawfulness  and  reasonableness  of  the 
rates  and  charges  in  Columbia  Gas  and 
Columbia  Gulf's  FPC  Gas  Tariffs,  as  pro- 
pased  to  be  amended  herein  shall  be  held 
in  a  hearing  room  of  the  Federal  Power 
Commission.  825  North  Capitol  Street, 
N.E..  Washington.  DC.  20426. 

(C)  Pending  a  hearing  and  a  decision 
thereon,  the  subject  tariff  sheets  ten- 
dered by  Columbia  Gas  and  Columbia 
Gulf  on  May  30.  1975.  and  not  referred 
to  in  paragraphs  'Hi  and  tl*  herein,  are 
accepted  for  filing,  and  suspended  for  five 
months,  the  full  statutory  term,  the  use 
thereof  deferred  until  December  15.  1975, 
subject  to  refund.  Before  December  15, 
1975,  Columbia  Gas  and  Columbia  Gulf 
shall  file  substitute  tariff  sheets  reflect- 
ing the  exclusion  of  costs  included  in 
their  proposed  rates  which  are  associated 
with  facilities  which  have  not  been  certi- 
fied and  placed  in  service  as  of  Decem- 
ber 15.  1975. 

ID)  For  good  cause  shown.  Columbia 
Gas'  request  to  sever  the  issue  of  cost  of 
service  treatment  for  production  from 
leases  required  on  or  after  Octot>er  8, 
1969,  in  the  Appalachian  area,  (Appala- 
chian gas  issue '  and  set  such  issue  for  an 
expedited  hearing  is  granted  as  provided 
in  ordering  paragraph  (E)  below. 

lE)  On  or  before  August  19,  1975,  the 
Commission  Staff  shall  serve  its  pre- 
pared testimony  and  exhibits  on  the  Ap- 
palachian gas  issue.  Any  intervenor  evi- 
dence on  the  Appalachian  gas  issue  will 
be  filed  on  or  before  September  2,  1975. 
Any  rebuttal  evidence  by  Columbia  Gas 
on  the  Appalachian  gas  issue  shall  be 
served  on  or  before  September  15.  1975. 
A  hearing  for  purposes  of  cross- 
examination  of  the  evidence  on  the  Ap- 
palachian gas  issue  shall  commence  on 
September  29.  1975.  at  10  a.m. 

«F)  On  or  before  October  13.  1975.  the 
Commission  Staff  shall  serve  its  prepared 
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testimony  and  exhibits  on  all  Issues  other 
thsm  the  Appalachian  gas  issue.  Any 
Intervener  evidence  on  the  remaining 
Issues  will  be  filed  on  or  before  Octo- 
ber 27.  1975.  Any  rebuttal  evidence  by  Co- 
lumbia Gas  and  Columbia  Gulf  on  the 
remaining  issues  shall  be  served  on  or 
before  November  10,  1975.  A  hearing  for 
purposes  of  cross-examination  concern- 
ing the  remaining  issues  shall  be  held  on 
November  24,  1975,  at  10  am. 

•  G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpase, 
(See  Delegation  of  Authority,  18  CFR 
3.5<d)  ».  shall  preside  at  the  hearings  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac- 
cordance with  the  policies  expressed  in 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  terms  of  this  order. 

<H)  Columbia  Gas'  Interim  Twenty- 
third  Revised  Sheet  No.  16  is  hereby 
rejected. 

*  I)  Columbia  Gas'  First  Revised  Sheet 
Nos.  26  and  27  are  hereby  accepted  for 
filing  and  permitted  to  become  effective 
July  15,  1975.  without  suspension. 

(J)  The  petitioners  mentioned  in  Ap- 
pendix A  are  hereby  permitted  to  inter- 
vene in  this  proceeding,  subject  to  the 
rules  and  regulations  of  the  Commission ; 
Provided,  however.  That  the  participa- 
tion of  such  intervenors  shall  be  limited 
to  matters  affecting  the  rights  and  in- 
terests specifically  set  forth  in  the  re- 
spective petitions  to  intervene :  and  pro- 
vided, further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  In 
this  proceeding. 

(K)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEALl  Mary  B.  Kidd. 

Acting  Secretary. 

Appendix  A 

COLUMBIA  CTTLF  TRANSMISSION  COBfORATION 
BP7  5-10S 

Dayton  Power  and  Light  Company  (filed 
June  16.  1975). 

The  Public  Service  Commission  of  New 
Yorlc  (filed  June  20,  1975) . 

West  Ohio  Qas  Company  (filed  June  20, 
1975). 

Baltimore  Gas  and  Electric  Company  (filed 
June  23.  197S). 

Columbia  Gulf  Transmission  Company 
(filed  on  June  23.  1975). 

COLUMBIA  CAS  TRANSMISSION  CORPORATION 
aP75-106  ' 

Virginia  Pipe  Line  Company  (filed  June  12. 
1975). 

Central  Hudson  G«s  &  Electric  Corpora- 
tion (filed  June  16.  1975) . 

Orange  and  Rockland  Utilities,  Inc.  (filed 
June  16,  1976). 

Dayton  Power  and  Light  Company  (filed 
Juno  16,  1975). 

New  York  State  Electric  &  Gas  Corporation 

(filed  June  17.  1975). 


UGI  Corporation  (filed  June  18.  1975). 

Columbia  aOs  of  Kentucky.  Inc.;  Colum- 
bia Gas  of  Maryland.  Inc.;  Columbia  Gas  of 
New  York,  Inc.:  Columbia  Gas  of  Ohio.  Inc.; 
Columbia  Gas  of  Pennsylvania,  Inc.;  Colum- 

Columbla  Gas  of  Kentucky,  Inc  ;  Colum- 
bia Oas  of  Virginia,  luc  :  Columbia  Oas  of 
West  Virginia,  Inc.  (filed  June  19,  1976). 

Public  Service  Commission  of  New  York 
(filed  June  20,  1975). 

West  Ohio  Gas  Company  (filed  June  20. 
1975). 

City  of  CharlottesvUle.  Virginia  (filed 
June  20.  1975). 

Ellzabethtown  Gas  Company  (filed  June  20. 
1976). 

Washington  Gas  Light  Company  (filed 
June  20.  1976). 

Peoples  Natural  Gas  Company  (filed  June 
20.  1976). 

Baltimore  Oas  and  Electric  Company 
(filed  June  23.  1975). 

Columbia  Oas  Transmission  Corporation 
(filed  June  23,  1975). 

(FR  Doc.75-18759  Filed  7-l»-75;8:45  am] 


'  A  notice  of  Intervention  was  filed  by  the 
Public  Service  Commission  of  the  State  of 
New  York. 


1  Project  Nos.  400,  733] 

COLORADO-UTE  ELECTRIC  ASSOCIATION, 
ET  AL 

•  Notice  of  Extension  of  Time 

July  11.  1975. 

In  the  matter  of  Colorado-Ute  Electric 
Association,  La  Plata  Electric  Associa- 
tion, San  Miguel  Power  Association. 

On  July  7,  1975.  Colorado-Ute  Electric 
Association  filed  a  motion  to  extend  the 
date  for  the  filing  of  applications  for  new 
licenses,  (for  project  numbers  400  and 
733 ) .  as  stipulated  by  order  issued  Apnl 
25,  1975,  in  the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  the  above 
applications  is  extended  to  and  includ- 
ing December  31,  1975. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.75-18757  Filed  7-l»-75;8:45  am] 


V 


|I>ockct  No    E-  9002] 
COMMONWEALTH   EDISON  CO. 
Further  Extension  of  Procedural  Dates 
July  14,  1975. 

On  July  3,  1975,  Staff  Counsel  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  October  29.  1974,  as 
most  recently  modified  by  notice  issued 
June  17.  1975,  in  the  above-designated 
matter.  The  motion  states  that  the  par- 
ties have  been  notified  and  have  no  ob- 
jection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Te.stlmony.  August  15,  1975. 

Service  of  Intervenor  Testimony,  Septem- 
ber 26.  1975. 

Service  of  Company  Rebuttal.  November  7. 
1975. 

Hearing.  November  17.  1975  (10  am.  e.d.t.) . 

By  direction  of  the  Commission. 

Mary  B.  Ktod, 
Acting  Secretary. 

(FR  Doc.75-18760  FUed  7-18-75;8;45  am] 
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[Docket  No.  ES76-1] 

COMMONWEALTH   EDISON  CO. 

Notice  of  Application 

July  11,  1975. 

Take  notice  that  on  July  1.  1975,  Com- 
monwealth Edison  Company  (Appli- 
cant) of  Chicago.  Illinois,  filed  an  appli- 
cation seeking  authority  pursiiant  to 
Section  204  of  the  Federal  Power  Act  to 
extend  to  Decemt)er  31,  1976  the  latest 
issue  date  and  extend  to  December  31. 
1977  the  final  maturity  date,  of  short- 
term  promissory  notes  authorized  to  be 
Issued  under  the  Commission's  order  of 
April  2.  1968  and  supplemental  orders  of 
August  29,  1969,  September  20,  1971, 
September  22,  1972,  November  8,  1973 
and  December  11,  1974  In  Docket  No.  E- 
7396. 

Applicant  is  Incorporated  imder  the 
laws  of  the  State  of  Illinois,  with  Its 
princii>al  business  office  at  Chicago, 
Illinois,  and  Is  principally  engaged  In 
the  electric  utility  business  In  a  service 
area  of  approximately  11,525  square 
miles  In  northern  Illinois,  Including  the 
City  of  Chicago. 

The  notes,  including  primarily  bank 
notes  and  commercial  paper,  are  to  have 
maturities  of  twelve  months  or  less  from 
the  dates  of  Issuance,  and  In  any  event 
are  to  be  payable  on  or  before  Decem- 
ber 31,  1977.  The  Interest  rate  for  notes 
Issued  to  commercial  banks  with  which 
the  Applicant  has  lines  of  credit  Is  to 
be  generally  the  prime  rate  as  from  day 
to  day  In  effect,  and  for  commercial 
paper  Is  to  be  the  prevailing  rate  at  time 
of  Issuance  for  paper  of  comparable 
quality  and  maturity. 

The  proceeds  from  the  issuance  of  any 
notes  will  be  added  to  working  capital 
primarily  for  ultimate  application 
toward  the  cost  of  gross  additions  to 
utility  properties  and  to  reimburse  the 
Applicant's  treasury  for  construction  ex- 
penditures. Applicant's  construction 
program,  as  now  scheduled,  calls  for 
plant  expenditures  of  approximately 
$4,300,000,000  for  the  five-year  period 
1975-1979.  The  extension  of  one  year  is 
necessary  to  provide  flexibility  needed 
to  meet  financing  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  the  ap- 
plication should,  on  or  before  July  31, 
1975.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  peti- 
tions or  protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10). 
All  protest.s  filed  with  the  Commis- 
sion will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  wUl  not  ser\'e  to  make  the  pro- 
testants  parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  Intervene  In  accordance  with  the 
Commission's  Rules.  The  application  Is 
on  file  with  the  Commission  and  is  avail- 
able for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FB  Doc.76-18761  Piled  7-18-75:8:46  ami 


[Docket  No.  RP74-19.  et  al  ] 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Conference 

July  1,  1975. 

On  May  20.  1975,  the  Commission  is- 
sued its  Opinion  No.  732  in  the  above - 
entitled  proceedings,  approving  Florida 
Gas  Pipeline  Company's  settlement  offer 
subject  to  the  condition  thSt  the  rate  of 
return  in  Docket  No.  RP74-19  be 
reduced. 

On  June  19,  1975,  Florida  Gas  sub- 
mitted to  the  Commission's  Secretary  a 
letter  advising  that  the  specified  condi- 
tion Is  not  acceptable.  However,  Florida 
Gas  included  with  its  submittal  of  Jime 
19  a  revised  settlement  proposal  and  re- 
quested that  "•  •  •  a  settlement  con- 
ference be  convened  in  the  Commission's 
offices  In  accordance  with  customary 
procedures  in  an  effort  to  reach  a  revised 
settlement  for  submittal  to  the  Commis- 
sion." Florida's  request  appears  reason- 
able under  the  circumstances. 

Good  cause  having  been  shown,  notice 
is  hereby  given  that  a  conference  will  be 
held  In  the  above-entitled  proceeding 
commencing  at  10  a.m.  on  Tuesday,  Au- 
gust 5,  1975,  In  a  hearing  or  conference 
room  located  at  the  Commission's  offices 
in  Washington.  All  interested  persons 
are  invited  to  attend. 

Mary  B.  Kroo, 
Acting  Secretary. 
(PR  Doc. 75-18762  Piled  7-18-75;8:45  am] 


(Docket  No.  E-9091] 
GEORGIA  POWER  CO. 
Furtfier  Extension  of  Procedural  Dates 
July  14,  1975. 
On  June  30,  1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  December  26,  1974, 
as  most  recently  modified  by  notice  Is- 
sued June  23,  1975,  in  the  above-desig- 
nated matter.  The  motion  states  that  the 
parties  have  been  notified  and  have  no 
objection. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Testimony,  September  23. 
1975. 

Service  of  Intervenor  Testimony,  Octo- 
ber 14,  1975. 

Service  of  Company  Rebuttal,  November  4. 
1975. 

Hecirlng,  December  2,  1975  (10  a.m.  e.d.t). 

By  direction  of  the  Commission. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.75-18763  Filed  7-18-75;8:45  am] 


issued  May  13,  1975.  in  the  above-desig- 
nated matter.  The  motion  states  that  the 
parties  have  been  notified  and  have  no 
objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Company  Rebuttal,  Augtist  11, 
1975. 

Hearing,  September  24.  1975  (10  a.m. 
e.d.t). 

By  direction  of  the  Commission. 

Mary  B.  Kidd, 
Acting  Secretary. 

|FR  Doc.75-18764  Piled  7-18-75; 8: 45  am] 


[Docket  No.  E-89111 

GULF  POWER  CO. 

Further  Extension  of  Procedural  Dates 

July  14,  1975. 

On  June  30, 1975,  Gulf  Power  Company 

filed  a  motion  to  extend  the  procedural 

dates  fised  by  order  issued  August  13, 

1974,  as  most  recently  modified  by  notice 


[Docket  No.  Cn5-7621 

HEWIT  &  DOUGHERTY 

Notice  of  Application 

July  11,  1975. 

Take  notice  that  on  June  25,  1975, 
Hewit  &  Dougherty  (Applicant),  c/o 
Morrill  and  Patton.  P.O.  Box  610.  Bee- 
vUle.  Texas  78102,  filed  in  Docket  No. 
CI75-762  an  appUcation  pursuant  to  Sec- 
tion 7(b)  of  the  Natural  Gas  Act  for  per- 
mission and  approval  to  abandon  sales  of 
natural  gas  from  the  Riverside  Field, 
Nueces  County,  Texas,  to  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc.  (Tennessee),  all  as  more  fully  set 
forth  In  the  application  on  file  with  tlie 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  it  drilled  a  nat- 
ural gas  well  In  1943,  on  the  Cullen  C. 
Wright  Lease  in  the  Riverside  Field  and 
that  no  gas  was  sold  from  the  said  well 
until  1947.  Applicant  further  states  that 
at  such  time  gas  was  sold  to  Tennessee's 
predecessor  in  Interest,  Tennessee  Gas 
Transmission  Ctompany.  until  AprU  1954. 
Apphcant  states  that  the  sales  contract 
with  Tennessee  expired  by  its  own  terms 
on  May  1.  1956.  and  that  It  has  not  filed 
for  authorization  to  abandon  the  sale, 
so  that  gas  that  might  be  produced  from 
the  lease  remains  dedicated  to  Tennessee. 
Applicant  further  states  that  it  has  en- 
tered into  negotiations  with  Channel  In- 
dustries, an  Intrastate  affiliate  of  Ten- 
nessee, for  the  sale  of  gas  produced  in 
the  Riverside  Field. 

Applicant  alleges  that  re-evaluation  of 
the  geology  of  the  area  indicates  that 
there  may  be  gas  underlying  the  Cullen 
C.  Wright  Lease,  but  that  the  risk  of 
diilling  a  test  well  could  be  justified 
only  upon  sale  of  gas  at  the  intrastate 
price  of  approximately  $1.30  to  $1.50  per 
Mcf  and  that  the  risk  would  not  be  justi- 
fied at  the  interstate  national  ceiling  rate 
of  51.0  cents  per  Mcf.  Applicant  states 
that  if  it  does  not  receive  permission  and 
approval  to  abandon  the  interstate  sale 
of  gas.  it  will  not  imdertake  the  drilling 
of  the  test  well  now  contemplated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  29, 
1975,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
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Commission's  Rules  of  Practice  and  Pro- 
cedure lis  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commissions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
missions  Rules  of  Practice  and  Proce- 
dure, a  hearing  wiU  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  Intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formsil  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

(PR  Doc.75-18765  Filed  7-18-75.8  45  am) 


[Docket  No    CP76-11 

MICHIGAN   WISCONSIN   PIPE   LINE   CO. 

Notice  of  Application 

July  11.  1975. 
Take  notice  that  on  July  1,  1975,  Mich- 
igan Wisconsin  Pipe  Line  Company  (Ap- 
plicant).  One  Woodward  Avenue.  E)etroit. 
Michigan  48226.  filed  in  Docket  No.  CP 
7&-1  an  application  pursuant  to  Section 
7tb>  of  the  Natural  Gas  Act  for  permis- 
sion and  approval  to  abandon  its  Apple- 
ton  Compressor  Station,  in  Winnebago 
County,  Wisconsin,  including  six  1,100 
horsepower  compressor  units  and  asso- 
ciated faciUties,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

AppUcant  states  that  by  order  of  the 
Commission  issued  April  30.  1970  (43  FPC 
635).  it  was  authorized,  among  other 
things,  to  construct  and  operate  a  30- 
Inch  tie  line  from  a  proposed  point  of 
delivery  with  Great  Lakes  Transmission 
Company  near  Crystal  Falls.  Michigan. 
to  its  existing  facilities  near  Green  Bay, 
Wisconsin,  and  to  install  two  2.750  horse- 
power compressor  units  at  a  proposed  low 
load  factor  compressor  station  near  Ap- 
pleton,  Wisconsin,  '  Appleton  Compressor 
Station  > .  By  order  of  the  Commission  of 
September  21,  1971  <46  FPC  721 1.  AppU- 
cant states,  it  was  authorized  to  install 
six  1,100  horsepower  Solar  compressor 
units  in  the  Appleton  Station  in  heu  of 
the  two  2.750  horsepower  compressor 
units.  Applicant  further  states  that  by 


order  of  the  Commission  issued  Septem- 
ber 6,  1974.  in  Docket  No.  CP74-157,  It 
waa  authorized  to  construct  and  operate 
59-mlle  extension  of  30-lnch  pipeline  be- 
tween its  southern  terminus  at  Green 
Bay,  Wisconsin,  and  its  existing  Kewas- 
kum  Compressor  Station  in  Sheboygan 
County.  Wisconsin. 

Applicant  alleges  that  completion  of 
the  Green  Bay-Kewaskum  pipeline  ob- 
viates the  need  of  the  six  1.100  horse- 
power compressor  units  at  its  Appleton 
Compressor  Station.  Applicant  therefor 
requests  that  the  Commission  grant  per- 
mission and  approval  to  abandon  the 
Appleton  Compressor  Station.  Applicant 
proposes  that  the  six  compressor  units  at 
such  station  be  made  available  for  trans- 
fer to  another  point  or  points  on  its  sys- 
tem or  be  disposed  of  by  sale. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  30. 
1975.  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10 »  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  In- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kido, 
Acting  Secretary. 

(FR  Doc.75-1878(J  Piled  7-18-75:8:45  am) 


[Docket  No  RP76-961 

MICHIGAN   WISCONSIN   PIPE   LINE  CO. 

Order  Denying  Applications  for  Rehearing 
and  Reconsideration 

July  11,  1975. 

On  April  30.  1975.  Michigan  Wisconsin 
Pipe  Line  Company  (Mich -Wis)  tendered 


for  filing  certain  proposed  changes  fn  its 
FPC  Gas  Tariff,  Second  Revised  Volume 
No.  1  and  Fh^t  Revised  Volume  No.  2.  By 
order  Issued  May  19.  1975,  we.  among 
other  things,  accepted  the  tendered  tariff 
sheets  subject  to  conditions.  One  of  the 
conditions  of  our  accepting  these  tariff 
sheets  was  that  Mich-Wis  file  revised 
tariff  sheets  reflecting  the  elimination  of 
$11,265,490  of  Interest  reimbursements 
to  producers  reflected  in  its  proposed 
tariff  sheets.  On  June  13,  1975,  Mich-Wis 
filed  an  Application  for  Reconsideration 
of  that  order.  On  the  same  date,  Exxon 
Corporation  (Exxon)  filed  an  Application 
for  Rehearing  of  that  and  other  orders.' 
We  shall  deny  rehearing  and  recon- 
sideration of  our  order  of  May  19,  1975. 

Mich-Wis  states  as  its  first  specifica- 
tion of  error  that  the  Commission  ex- 
ceeded its  statutory  authority  in  reject- 
ing that  portion  of  the  filed  tariff  sheets 
which  reflects  the  interest  reimburse- 
ment payments  to  Exxon.  In  support  of 
this  specification  of  error,  Mich-Wis  re- 
lies on  Mississippi  River  Fuel  Corpora- 
tion v.  F.P.C.,  202  F.2d  899  (C.A.  3,  1953) . 
However,  that  case  stands  for  the  prop- 
osition that  the  Commission  may  not 
reject  a  filing  which  complies  with  our 
Regulations.  We  determined  and  herein 
reaffirm  that  the  substance  of  these  ex- 
penses does  not  conform,  as  a  matter  of 
law  and  policy,  with  our  Regulations  re- 
lating to  advance  payments  or  otherwise. 
As  we  stated  In  our  order  of  May  19, 
1975: 

The  purpose  of  our  advance  payment  pro- 
grams has  been  to  assist  the  producers  In 
capital  formation  in  order  to  stimulate  ex- 
ploration, development,  and  production  for 
the  interstate  market  (citation  omitted). 
These  programs  are  not  Intended  to  provide 
that  Jurisdictional  rate  payers  pay  Interest 
through  pipeline  rates  on  capital  which  the 
producer  is  demonstrably  able  to  acquire 
{ mlmeo  at  2 ) . 

The  agreements  here  in  question  pro- 
vide that  Mich-Wis  "make  periodic  pay- 
ments which  approximate  the  interest 
expense  which  would  be  incurred  by 
Exxon  if  25  percent  of  the  producer's  ex- 
penditures .  .  .  were  financed  through  the 
sale  of  bonds  at  a  rate  equivalent  to 
Moody's  Aaa  corporate  bond  yield  aver- 
age" (Mich- Wis  Application  at  1).  This 
procedure  is  contrary  to  the  policy  of 
our  advance  payments  orders.  We  stated 
in  Order  No.  441: 

A  critical  shortage  of  gas  exists  In  the 
United  States;  capltul  formation  for  gas  de- 
yelopment  is  difficult.  The  objectives  of  pro- 
viding capital  to  accelerate  the  addition  of 
new  gas  supplies  supports  our  continuation 


'  Natural  Gas  Pipe  Line  Company  of 
America.  Docket  No.  RP75-90;  Northern  Nat- 
ural Gaa  Company,  Docket  No.  RP75-87  and 
Northern  Natural  Gas  Company,  Docket  No. 
RP75^9.  all  Issued  May  16,  1975. 
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for  the  limited  period  of  the  rate  treatment 
of  advance  payments  provided  hereln.= 

With  regard  to  the  Exxon  agreement, 
It  is  clear  that  Exxon  has  and  will  provide 
the  capital  for  the  exp)enditures  contem- 
plated for  this  exploration,  development, 
and  production  program.  We  do  not  be- 
heve  that  Mich-Wls'  customers  should 
be  required  to  pay  interest  costs  on  capi- 
tal raised  by  the  producer. 

Mich-Wis  also  argues  that  the  Com- 
mission carmot  premise  Its  rejection  of 
its  proposal  because  we  suggested  that 
consideration  of  this  type  agreement 
should  be  deferred  to  a  rulemaking  re- 
garding the  extension  of  the  advance 
payments  program.  Simply  stated,  this 
deferral  was  not  the  reason  deferral  for 
our  rejection  of  the  proposed  expenses. 
As  we  stated  above,  this  proposal  Is  In- 
consistent, as  a  matter  of  policy  and  law, 
with  our  advance  payments  program.  We 
defer  any  consideration  of  the  type  of 
arrangement  proposed  to  a  rulemaking 
to  determine  If  there  Is  merit  to  reqidr- 
Ing  jurisdictional  rate  payers  to  pay  these 
costs.  However,  we  believe  that  a  rule- 
making procedure,  of  general  applicabil- 
ity, Is  the  appropriate  forum  to  deter- 
mine If  such  a  change  In  ix>llcy  is  war- 
ranted. 

Mich-Wis'  final  specification  of  error 
is  that  the  Commission  erred  In  conclud- 
ing that  these  payments  a^e  not  consist- 
ent with  the  purposes  ana  intent  of  our 
advance  payments  program,  Exxon  raises 
this  argument  and  arguments  substan- 
tially the  same  as  those  advanced  by 
Mlch-Wls  and  discussed  above.  FV)r  the 
reasons  hereinabove  stated,  we  do  not 
believe  that  the  proposed  pajTnents  are 
consistent  with  the  purpose  and  Intent 
of  the  advance  payments  program. 
Therefore,  the  applications  should  be 
denied. 

The  Commission  finds:  The  Applica- 
tions for  Rehearing  and  Reconsideration 
discussed  herein  raise  no  new  issues  of 
law,  fact,  or  policy  to  Justify  granting 
rehearing  of  our  order  of  May  19,  1975, 

The  Commission  orders:  (A)  Exxon's 
and  Mlch-Wls'  AppllcaUons  for  Rehear- 
ing are  hereby  denied. 


(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Registeh. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 
(FR  Doc.75-18767  Filed  7-18-76;8:46  am) 


•Accounting  and  Rate  Treatment  of  Ad- 
vance Payment*  to  Suppliers  for  Exploration 
and  Lease  Acquisition  of  Gaa  Producing  Prop- 
erties, 4fl  PPC  1178,  1180  (1970).  See  also. 
Order  of  Clartflcatlon  and  Denial  of  Rehear- 
ing or  Modification,  46  PPC  617,  619  (1873); 
Public  Service  CommiaHon  of  the  State  of 
New  York  v.  FJ>.C..  (D.C.  Olr  No.  73-1338) , 
Issued  January  14,  1976,  Slip.  Op.  at  7,  22-36. 
In  our  Order  In  Compliance  With'  Court 
Mandate  In  Docket  Nos.  R-4li  and  RM74-4, 
we  Indicated  th&t  the  respondents.  Including 
producers,  should  provide  Information,  inter 
alia,  on  the  toUow\Bg  inquiry:  "If  the  ad- 
vance was  a  necessary  force  tn  securing  the 
dedication  of  tlie  reeerres  to  the  Interstate 
market,  was  It  due  to  (1)  the  fact  that  the 
producer  had  InsufQcient  0i4>lt«il  available 
from  alternate  sources  to  undert«Uce  th«  nec- 
essary exploration,  development,  and  produc- 
tion activity  [  7) "  Aooounting  and  Rate  Treat- 
ment of  Advance*  tneluded  in  Aeeount  No. 
166.  Advanoea  for  Oaa  Exploration,  Develop- 
ment and  Production,  Issued  April  38,  1976, 
mlmeo  at  8. 


(Docket  No.  ER76-3] 

MISSOURI  POWER  &  LIGHT  CO. 

Filing  of  Facility  Use  and  Operating  Agree- 
ment and  Cancellation  of  Rate  Schedule 

July  14, 1975. 
Take  notice  that  Missouri  Power  & 
Light  Company  (MP&L)  tendered  for 
filing  on  June  30, 1975,  a  PacUity  Use  and 
Operating  Agreement  dated  May  23, 1975, 
between  MP&L  and  Missouri  Edison 
Company  (MoEd)  and  a  Notice  of  Can- 
cellation of  Its  Electric  Service  Agree- 
ment between  Itself  and  Its  aflQllate 
MoEd,  dated  December  15, 1955,  now  des- 
ignated FPC  Rate  Schedule  No.  25. 

MP&L  states  that  Its  supplier  and  par- 
ent. Union  Electric  Company  (UE) ,  has 
agreed  to  furnish  all  of  MoEd's  energy 
requirements  under  UE's  PPC  Electric 
Tariff  W-2.  thereby  terminating  the  fur- 
nishing of  service  to  MoEd  by  MP&L. 
Certain  faclUUes  of  MP&L  will  continue 
to  be  required  In  UE's  service  to  MoEd 
and  the  Facility  Use  and  Operating 
Agreement  Is  intended  to  provide  the 
terms  for  the  use  of  such  facilities  as  well 
as  the  terms  for  the  use  of  facilities  which 
are  mutually  beneficial. 

MP&L  proposes  that  the  PacQlty  Use 
and  Operating  Agreement  become  effec- 
tive concurrently  with  the  UE-MoEd 
agreement  (UE  FPC  Rate  Schedule  W-2) 
and  the  UE-MP&L  Amendment  (FPC 
Rate  Schedule  49)  dated  May  14,  1975, 
and  at  the  same  time  the  MP&L-MoEd 
Electric  Service  Agreement  (MP&L's 
FPC  Rate  Schedule  No.  25)  be  canceUed. 

MP&L  states  that  notice  of  the  pro- 
posed cancellation  has  been  served  upon 
MoEd  and  the  Missouri  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commlssltm,  825  North 
Capitol  Street,  N£.,  Washington,  D.C. 
20426,  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  An  such  petitions  or  protests 
sliould  be  filed  on  or  before  July  21, 
1975.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appropri- 
ate action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Mart  B.  £:idd, 
Acting  Secretary. 

(PR  Doc.76-18768  PUed  7-18-76;8:46  am] 


[Docket  No.  RP71-125;  PGA  75-12] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Notice  of  Revised  PGA  Filing 

JlTLY    11.    1975. 

Take  notice  that  on  July  9,  1975,  Nat- 
ural Gas  Pijieline  Company  of  America 
(Natural)  sutwnitted  for  filing  as  part  of 
its  FPC  Gas  Tariff,  Third  Revised  Vol- 
lune  No.  1,  ALTERNATE  Substitute 
Twenty-fourth  Revised  Sheet  No.  5,  to  be 
effective  August  1,  1975. 

On  Jime  16.  1975.  Natural  submitted 
for  filing  as  part  of  its  FPC  Gas  Tariff, 
Third  Revised  Voliune  No.  1,  Substitute 
Twenty-fourth  Revised  Sheet  No.  5  to  be 
effective  August  1,  1975.  The  purpose  of 
that  filing  was  1 )  to  track  the  Increased 
cost  of  gas  purchased  from  Great  Lakes 
Gas  Transmission  Company  (Great 
Lakes)  and  Colorado  Interstate  Gas 
Company,  pipeline  suppliers  to  Natural, 
and  2)  eliminate  the  special  one-time 
PGA  surcharge  of  3.31  (•  that  became  ef- 
fective February  5.  1975,  as  provided  In 
FPC  Opinion  No.  699-G. 

By  letter  to  the  Commission  dated 
July  3,  1975,  Great  Lakes  requested  that 
alternate  rates  lower  than  those  orig- 
inally tracked  by  Natural  become  effec- 
tive August  1,  1975.  Accordingly,  Natural 
recomputed  its  filing  of  June  16,  1975.  to 
reflect  the  lower  Great  Lakes'  rates 
and  submitted  ALTERNATE  Substitute 
Twenty-fourth  Revised  Sheet  No.  5. 
Natural  requested  that  waiver  of  notice 
requirement  of  its  PGA  Clause  be  granted 
to  permit  the  ALTERNATE  Sheet  No.  5 
to  become  effective  August  1,  1975,  and 
that  the  rate  sheet  originally  filed  June  16 
be  returned. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  FWeral 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  23,  1975.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  available  for  public  Inspection. 

Mart  B.  Kidd, 
Acting  Secretary. 
[PR  Doc.76-18769  Piled  7-18-76:8:45  ami 


[Docket  No.  RP74-96] 
NATURAL  GAS  PIPEUNE  CO.  OF  AMERICA 
Certification  of  Settlement  Agreement 
July  11,  1875. 
Take  noUoe  that  on  July  7.  1975,  the 
Presiding  Administrative  Law  Judge  cer- 
Ufled  to  the  Commission  for  its  consid- 
eration and  dispositicm  a  proposed  settle- 
moit  agreement  In  the  above-entitled 
piweedlng,  together  with  tiie  entire  rec- 
ord relating  thereta 
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Any  person  wishing  to  do  so  may  sub- 
mit written  comments  concerning  the 
proposed  settlement  agreement.  All  such 
comments  should  be  delivered  or  mailed 
to  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC.  20426.  on  or  before  July  28,  1975. 
Reply  comments,  if  any,  should  be  deliv- 
ered or  mailed  on  or  before  August  18, 
1975. 

Mary  B.  Kidd. 
Acting  Secretary. 

[FR  Doc.75-18770  Filed  7-18  75;8:45  am] 


lEtocket  No.  RP75  901 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Order  Denying  Applications  for  Rehearing 
and  Reconsideration  and  Granting  Inter- 
vention 

July  11,  1975. 

By  order  issued  May  16,  1975.  the 
Commission  rejected  a  petition  filed  by 
Natural  Gas  Pipelme  Company  of  Amer- 
ica (Natural)  in  the  instant  docket.  Nat- 
ural's petition  had  requested  an  order 
that  it  be  permitted  to  periodically  adjust 
its  rates  to  reflect  certain  past  and  pro- 
posed payments  by  Natural  to  Exxon 
Company,  USA.  <Exxon>.  On  June  13, 
1975.  Natural  filed  an  Application  for  Re- 
hearing and  Reconsideration  of  the  Com- 
missions  May  16  order.  Exxon,  also  on 
June  13.  1975,  filed  an  Application  for  Re- 
hearing of  the  Commission's  order  in  this 
and  other  dockets.'  For  the  reasons  here- 
inafter stated,  we  shall  deny  rehearing  of 
our  May  16  order. 

The  payments  sought  to  be  recovered 
by  Natural  relate  to  payments  with  re- 
spect to  Exxon's  interest  in  gas  resen'es 
in  the  Prudhoe  Bay  area  and  offshore  in 
the  Gulf  of  Mexico.  In  return  for  these 
payments  respecting  Exxon's  Prudhoe 
Bay  reserves.  Natural  is  provided,  under 
its  agreement  with  Exxon,  with  the  ex- 
clusive first  right  to  negotiate  with  Exxon 
for  20  percent  of  Exxon's  interest  in 
the  Prudhoe  Bay  gas.  With  respect  to 
Exxon's  Interest  in  gas  in  the  Gulf  of 
Mexico,  Natural  has  also  agreed  to  mod- 
ify its  existing  onshore  gas  purchase  con- 
tracts to  provide  for  excess  royalty,  de- 
regulation, national  and  area  rate,  and 
Btu  adjustments.  In  exchange  for  these 
payments  and  the  contract  modifica- 
tions. Natural  has  an  option  to  purchase 
a  percentage  of  Exxon's  Interest  in  re- 
serves in  the  Gulf  of  Mexico. 

Exxon  restates  the  argument  tliat 
these  payments  conform  to  the  require- 
ments of  the  Commission  Advance  Pay- 
ment Program  and  are  in  the  public  in- 
terest. The  argument  is  premised  on  the 
theorj-  that,  from  a  producer's  point  of 


view,  the  economic  effect  of  these  pay- 
ments is  the  same  as  the  effect  under  an 
advance  payment,  i.e.,  that  the  producer 
receives  an  incentive  to  additional  ex- 
ploration, development,  and  production 
through  being  relieved  of  the  cost  of  rais- 
ing certain  capital,  whether  through  an 
advance  payment  or  the  subject  interest 
payments,  wliich  are  the  equivalent  of 
the  producer's  Interest  cost  on  the  capi- 
tal. ( Exxon  Application  at  4-7  > .  This 
argument  ignores  the  treatment  of  ad- 
vance payments  consistently  adopted  by 
the  Commission  since  the  issuance  of  Or- 
der No.  410.*  It  also  ignores  the  basic 
theory  underlying  the  program  which 
permits  pipelines  to  make  advances  and 
be  reimbursed  by  its  customers. 

The  more  important  fallacy  of  Exxon's 
argument  is  that  It  is  Inconsistent  with 
the  basic  theory  of  having  consimiers 
pay  return  associated  with  the  advance 
payments.  Advance  payments  are  not  de- 
signed for  consumers  to  pay  producers' 
Interest  costs  for  capital  raised  by  the 
producer.  Rather,  as  we  stated  in  Order 
No.  441: 

A  critical  shortage  of  gas  exists  In  the 
United  States;  capital  formation  for  gas  de- 
velopment Ls  dlfBcult.  The  objectives  of  pro- 
viding capital  to  accelerate  the  addition  of 
new  gas  supplies  supports  our  continuation 
for  the  limited  period  of  the  rate  treatment 
(Inclusion  In  rate  base)  of  advance  payments 
provided  herein* 

As  we  stated  in  our  order  of  May  16  in 
this  proceeding,  the  capital  for  this  ex- 
ploration, development  and  production 
program  has  been  and  will  be  provided 
by  Exxon.  Therefore,  the  purpose  of  the 
advance  payments  program  has  already 
been  achieved.  Exxon  has  provided  the 
capital  for  the  expenditures  already 
made  and  will  provide  the  capital  in  the 
future.  Accordingly,  there  is  no  justifi- 
cation for  requiring  Natural's  rate  payers 
to  bear  this  additional  expense. 

The  basic  mechanical  procedure  relat- 
ing to  advance  payments  has  been  to  re- 
cord advance  payments  in  Account  166 
and  treat  these  amounts,  when  appro- 
priate, as  rate  base  items,  upon  which 
consumers  would  pay  return  and  associ- 


'  Northern  Natural  Gas  Company.  Docket 
No.  RP7S-87.  IssTied  May  16.  1975.  Northern 
Natural  Gas  Company.  Docket  No  RP75^89. 
Issued  May  16,  1976;  and  Michigan  Wisconsin 
Pipeline  Company.  Docket  No.  RP75-96.  Is- 
sued May  19,  1973.  Exxon's  petitions  to  Inter- 
vene In  the  respective  proceedings  have  been 
granted  in  all  but  the  instant  proceeding. 
We  shall  grant  Its  Intervention  In  this  pro- 
ceeding In  this  order. 


»  44  FTC  1142  (1970). 

•  Accounting  and  Rate  Treatment  of  Ad- 
vance Payments  to  Suppliers  for  Exploration 
and  Lease  Acquisition  of  Oas  Producing 
Properties.  46  FPC  1178.  1180  (1970).  See 
also.  Order  of  Clartflcatlon  and  Denial  of 
Rehearing  or  Modification,  49  FPC  517.  519 
(1973);  Public  Service  Commission  of  the 
State  of  New  York  v,  P  PC,  (DC.  Clr  No. 
73-1338).  Issued  January  14.  1975.  Slip  Op. 
at  7.  22-26.  In  our  Order  In  Compliance  With 
Court  Mandate  In  Docket  Nos.  R-411  and 
RM74-4.  we  Indicated  that  the  respondents. 
Including  producers,  should  provide  Infor- 
mation, inter  alU.  on  the  foUowlng  Inquiry: 
'■If  the  advance  was  a  neces.'?ary  force  in  se- 
curing the  dedication  of  the  reserves  to  the 
Interstate  market,  was  It  due  to  { 1  >  the 
fact  that  the  producer  had  InsulUclent  capi- 
tal available  from  alternate  sources  to  under- 
take the  necessary  exploration,  development, 
and  production  activity  [?)"  Accounting  and 
Rate  Treatment  of  Advances  Included  In  Ac- 
count No.  168.  Advances  for  Oas  Exploration. 
Development  and  Production,  Issued  April  28, 
1975,  nilmeoat  3. 


ated  taxes.*  Inclusion  of  these  payments 
to  Exxon  as  an  expense  Is  patently  in- 
consistent with  Commission  rate  base 
treatment  of  advance  payments. 

Exxon  further  argues  that  the  rejec- 
tion of  this  filing  violates  our  Regulations 
and  advance  payments  orders  (Applica- 
tion at  7-9  >.  Exxon  states  that  in  our 
advance  payments  orders.  "Inlo  sug- 
gestion was  made  that  the  producers 
should  not  be  entitled  to  advance  pay- 
ments because  of  their  ability  to  raise 
.capital  from  other  sources."  As  indicated 
supra,  the  purpose  of  tliese  orders  has 
been  to  provide  for  capital  to  induce 
production  and  dedication  of  gas  to  the 
Interstate  market.  In  this  regard,  our 
concern  was  and  is  under  what  circum- 
stances Is  it  appropriate  for  a  pipeline  to 
obtain  favorable  rate  (rate  bsise*  treat- 
ment for  advances  to  producers,  thereby 
charging  its  rate  payers  for  costs  asso- 
ciated with  the  advances.  Our  concern  is 
not  whether  the  producer  is  "entitled"  to 
an  advance  payment. 

Exxon  further  suggests  that  our  order 
of  May  16  is  a  change  in  our  regulations 
or  substantive  policy  and  cannot  be 
achieved  on  an  ad  hoc  basis,  but  requires 
a  rulemaking  proceeding  under  the  Ad- 
ministrative Procedure  Act.  From  this 
conclusion  Exxon  argues  tliat  Natural's 
filing  cannot  be  rejected,  but  must  be 
suspended  (and  set  for  hearing).  We  do 
not  believe  that  our  action  is  inconsistent 
with  our  existing  regulations  as  a  matter 
of  law  or  policy.  Therefore.  Natural's 
petition  was  rejected.  We  have  taken  the 
allegations  as  set  out  in  the  pleadings 
before  us  as  true  and  rejected  the  relief 
sought  as  inconsistent,  as  a  matter  of 
law  and  policy  with  the  purpose,  scope, 
and  operation  of  our  regulations.  No  sus- 
pension and  evidentiary  hearing  is  re- 
quired.* Accordingly,  we  shall  deny 
Exxon's  Application  for  Rehearing. 

Reliance  on  Mississippi  River  Fuel 
Corp  V.  Federal  Power  Commission,  202 
F2d  899  (C.C.  3,  1953 1  Is  misplaced. 
Therein  the  court  held  that  the  Commis- 
sion could  not  reject  a  filing  which  com- 
plied with  the  Commi.<;slon's  Regulations. 
The  court,  a.s.sumed.  however,  that  "f  tlhe 
Commission  has  tlie  power,  implied  from 
its  authority  to  make  rules  and  regula- 
tions, to  reject  a  proposed  filing  which 
does  not  conform  to  ."^uch  rules  and  regu- 
lations." (202  F.2d  at  901.  footnote 
omitted* .  This  is  exactly  what  tlie  Com- 
mission has  done,  as  a  matter  of  law  and 
policy. 

Natural's  Application  raises  the  same 
basic  arguments,  with  some  specific  dif- 
ferences. Naturals  argument  Is  that  the 
basic  economic  effect  \n  the  same  in  an 
advance  payment  and  In  Natural's  pay- 
ments to  Exxon:  The  consumer  pays. 
Natural  also  argues  that  improper  stand- 
ards were  applied  In  our  May  16  order. 
Natural  argues  that  the  matter  should  be 


'  Id,  at  1144.  1147. 

'Citizens  for  Allegan  County.  Inc.  v.  Fed- 
eral Power  CommlsRlon,  414  P.2d  1125.  1128 
(C.A.D.C.  1969).  C/.  Pennsylvania  Oas  and 
Water  Company  v.  Federal  Power  Commis- 
sion, 463  F.2d   1242.   1251   2   (C.A  D C,   1972). 
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set  for  an  evidentiary  hearing  and  not 
disposed  of  summarily.  We  have  dis- 
cussed the  reasons  for  rejection  of  these 
arguments  above  and  need  not  repeat 
them  herein. 

Natural  also  cites  an  order  in  Sea 
Robin  Pipeline  Company,  Docket  No. 
RP73-47,  Issued  February  13,  1974.  That 
now  flnaJ  order,  approving  a  settlement 
agreement  and  by  Its  own  terms  without 
prejudice  to  subsequent  findings,  orders, 
claims  or  contentions,  does  not  mention 
advance  payments  in  the  first  Instance. 
If.  as  Natural  Implies,  Interest  payments 
similar  to  those  rejected  herein  are  in- 
cluded In  United  Gas  Pipe  Line  Com- 
pany's pending  rate  case  in  Docket  Nos. 
RP74-20  and  RP74-83,  a  motion  for 
summary  disposition  may  lie. 

Accordingly  the  applications  for  re- 
hearing should  be  denied.  We  shall,  how- 
ever, permit  Exxon's  petition  to  inter- 
vene In  this  proceeding. 

The  Commission  finds ;  (1 )  Good  cause 
exists  to  grant  Exxon's  petition  to  inter- 
vene in  this  proceeding. 

(2)  The  applications  for  rehearing  de- 
scribed above  raise  no  new  issues  of  law, 
fact,  or  policy  to  justify  the  granting  of 
rehearing  of  our  order  of  May  16, 1975. 

The  Commission  orders:  (A)  Exxon 
is  hereby  permitted  to  intervene  In  this 
proceeding  subject  to  the  rules  and  regu- 
lations of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
Intervenor  shall  be  limited  to  matters 
affecting  rights  and  interests  sjiecifically 
set  forth  In  Its  petition  to  intervene; 
and  Provided,  further.  That  the  admis- 
sion of  such  Intervenor  shall  not  be  con- 
strued by  the  Commission  that  It  might 
be  aggrieved  because  of  any  order  or 
orders  issued  by  the  Commission  In  this 
proceeding. 

(B>  Exxon's  and  Natural's  applications 
for  rehearing  are  hereby  denied. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 
IFR  Doc.76-18771  Piled  7-18-75;8:45  am) 


[Docket  No.  CP75-3771 
NEW  ORLEANS  PUBLIC  SERVICE  INC. 
Notice  of  Application 

JuLT  11,  1975. 

Take  notice  that  on  June  27.  1975,  New 
Orleans  Public  Service  Inc.  (Applicant) , 
P.O.  Box  60340.  New  Orleans,  Louisiana 
70160,  filed  in  Docket  No.  CP75-377  an 
application  pursuant  to  Section  1(c)  of 
the  Natural  Gas  Act  for  a  declaration 
that  Applicant  Is  exempt  from  the  pro- 
visions of  the  Natural  Gas  Act,  all  £is 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  states  that  it  owns  and  09- 
erates  a  gas  distribution  system  in  the 
C^ity  of  New  Orleans  (New  Orleans)  im- 
der  a  franchise  Issued  to  It  by  New 
Orleans  and  Is  subject  to  jurisdiction  of 


the  City  Council  of  New  Orleans  wliich 
is  exercising  jurisdiction.  Applicant  fur- 
ther states  that  in  addition  to  Its  gas  dis- 
tribution system,  It  owns  and  operates 
approximately  8,000  feet  of  12 -Inch  pipe- 
line, which  Is  also  entirely  within  the 
City  of  New  Orleans.  It  Is  stated  that  gas 
Is  delivered  into  the  pipeline  by  Creole 
Gas  Pipeline  Corporation  (Creole)  at  an 
Interconnection  with  Creole  at  the  city 
limits  of  New  Orleans.  The  gas  so  de- 
livered is  said  to  be  owned  by  Air  Prod- 
ucts and  (Chemicals,  Inc.,  and  OKC  Cor- 
poration and  is  transported  to  and  con- 
sumed by  them  within  New  Orleans,  A 
transportation  charge  Is  said  to  be  paid 
to  Applicant  by  these  consumers  for  the 
service  rendered,  and  the  charge  is  al- 
leged to  be  filed  with  and  approved  by 
oflBcers  of  New  Orleans. 

Applicant  states  that  Creole  has  In- 
formed It  that  Creole  filed  an  application 
pursuant  to  Section  Kc)  with  the  Com- 
mission and  that  Applicant  must  file  an 
interdependent  application  in  order  for 
Creole  to  receive  its  exemption. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  28, 
1975,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10),  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
sei-ve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Mary  B.  Kidd, 
Acting  Secretary. 
(PR  Doc.75-18772  Filed  7-18-75:8:45  am) 


[Docket  Nos.  RP75-87  and  RP75-89) 

NORTHERN  NATURAL  GAS  CO. 

Order  Amending  Order,  Granting  in  Part 
and  Denying  in  Part  Applications  for  Re- 
hearing, Denying  Motion  for  Stay,  and 
Granting  Petitions  To  Intervene 

July  11,  1975. 
On  March  31.  1975.  Northern  Natural 
Gas  Company  (Northern)  filed  a  Petition 
for  Expedited  Hearing  and  Decision  re- 
lated to  recovery  In  its  rates  of  certain 
interest  reimbursement  expenses  pursu- 
ant to  an  agreement  between  it  and 
Exxon  Company  U.S.A.  (Exxon).  By 
order  issued  May  16.  1975.  in  Docket  No. 
RP75-87,  we  denied  Northern's  petition. 
On  April  11,  1975,  Northern  tendered  for 
filing  proposed  increased  rates  which  in- 
cluded, inter  alia,  the  rate  effect  of  the 
interest  reimbursement  expenses.  By 
order  also  issued  May  16,  1975,  in  Docket 
No.  RP75-89,  we  accepted  Northern's 
proposed  rate  Increase,  subject  to  the 
condition  that  Northern  file  revised  tariff 
sheets  reflecting  the  elimination  of  the 
rate  effect  of  these  payments  to  Exxon. 
On  June  13,  1975,  Northern  filed  a  Peti- 


tion for  Rehearing,  Reconsideration  and 
Modification  and  Motion  for  Stay  of  our 
orders  in  the  captioned  dockets.  Exxon, 
also  on  June  13,  1975,  filed  an  Applica- 
tion for  Rehearing  In  these  and  other 
dockets.'  We  herein  grant  In  part  North- 
em's  Application  for  Rehearing, 

Pour  untimely  notices  or  petitions  to 
Intervene  were  filed  In  Northern's  gen- 
eral rate  Increase  proceeding  in  Docket 
No.  RP75-S9.'  We  shall  grant  these  inter- 
ventions, subject  to  the  terms  and  condi- 
tions of  this  order. 

Our  order  in  Docket  No.  RP75-89  re- 
jected certain  tariff  sheets  contaJning 
Rate  Schedule  E-1.'  Further  review  indi- 
cates that  these  tariff  sheets  provide  tlie 
rates,  terms  and  conditions  for  service 
pursuant  to  Section  9.17  of  Northern's 
currently  effective  tariff.  Accordingly,  we 
shall  grant  rehearing  of  our  order  of 
May  16  and  amend  such  order  by  delet- 
ing Ordering  Paragraph  (F) . 

Northern  and  Exxon  both  argue  that 
the  Commission  erred  by  requiring  that 
Northern  file  revised  tariff  sheets  reflect- 
ing elimination  of  the  rate  effect  of  cer- 
tain agreements  between  Northern  and 
Exxon.  Under  the  agreements,  Nortliem 
is  required  to  make  payments  which  are 
equivalent  to  the  interest  expense  Exxon 
would  otherwise  incur  if  Exxon  flnanced 
the  programs  with  debt  capital.  In  re- 
turn, Northern  obtains  the  exclusive 
Initial  right  to  negotiate  with  Exxon  for 
the  purchase  of  Exxon's  gas  Interests  in 
the  Prudhoe  Bay  area  and  an  option  to 
purchase  Exxon's  gas  production  from 
certain  acreage  in  the  offshore  Gulf  of 
Mexico.  As  additional  consideration  for 
the  option  to  purchase  this  Gulf  of  Mex- 
ico gas,  Northern  also  agreed  to  modify 
its  existing  gas  purchase  contracts  for 
purchases  onshore  in  the  states' of  Texas, 
New  Mexico,  Oklahoma,  and  Kansas  to 
include  area  rate,  excess  royiJty,  and 
deregulation  provisions.  We  believe  that 
our  action  was  correct  as  a  matter  of 
law  and  policy. 

Northern's  primary  argument  is  that 
the  payments  pursuant  to  these  agree- 
ments are  consistent  with  the  objectives 
and  definitions  of  advance  payments.  We 
disagree.  As  we  stated  in  Order  No.  441 : 

A  critical  shortage  of  gas  exists  In  the 
United  States;  capital  formation  for  gas  de- 
velopment Is  dlfBcult.  The  objectives  of  pro- 
viding capital  to  accelerate  the  addition  of 
new  gas  supplies  supports  our  continuation 
for  the  limited  period  of  the  rate  treatment 
of  advance  payments  provided  herein.' 

The  oDjective  is  additional  capital  for- 
mation to  aid  in  the  addition  of  new  gas 
supplies  for  the  interstate  market.  The 
objective  is  not,  as  Northern  suggests, 
merely  an  extra  Incentive  to  producer's 


'  Michigan  Wisconsin  Pipe  Une  (Company, 
Docket  No.  RP76-96,  Issued  May  19,  i»7B,  and 
Natural  Gas  Pipeline  Comp«my  of  America, 
Docket  No.  RP75-S0,  Issued  May  1«,  1975. 

'  Wisconsin  Oaa  Ckxnpany,  mi<>Me«ti  puJMIo 
Service  OommlaBtom,  PuWlc  Service  Oommte- 
Blon  o*  Wisconsin,  and  the  CiVj  <rf  Minneapo- 
lis, Mlnnesote, 

'  Sheet  Nos.  4b,  45,  40,  47,  and  M  to  Tblra 
Revised  Volume  No.  1  of  NOTthem'a  FPC  Oaa 
Tariff. 


FCDERAL  REGISTER,   VOL.   40,   NO.    140— MONDAY,   JULY   21,    1975 


30532 

by  providing  tiiat  jurisdictional  ratepay- 
ers pay  interest  costs  on  capital  raised 
by  Uie  producer. 

Conformity  with  the  definition  in  Ac- 
count No.  166  would  not  overcome  the 
lack  ol  conformity  with  the  objectives  of 
our  advance  payments  program.  Fur- 
thermore, our  program  h£Ls  consistently 
provided  for  rate  base  treatment  of  ad- 
vance pa\-ments.  not  treatment  as  an 
item  of  expense  as  Northern  proposed. 

Northern  also  argues  that  it  has  the 
right  to  file  a  rate  Increase  under  Section 
4id>  of  the  Natural  Gas  Act  and  a  hear- 
ing as  to  the  lawfulness  of  its  proposed 
rates.  It  relies  primarily  on  United  Gas 
Pipe  Line  Company  v.  Mobile  Gas  Serv- 
ice Corp..  350  US.  332  <1956'  and 
United  Gas  Pipe  Line  Company  v.  Mem- 
phis Light.  Gas  and  Water  Division.  358 
US.  103  (1958>.  Neither  these,  nor  any 
of  the  other  cases  relied  on  are  on  point. 
Mobile  stands  for  the  proposition  that 
the  Act  does  not  enlarge  the  power  of 
a  natural  gas  company  to  Increase  Its 
rates  when  there  is  a  contractual  bar 
to  such  an  increase.  Memphis  means  that 
a  natural  gas  company  may  file  uni- 
laterally, without  the  consent  of  its  cus- 
tomers, for  a  rate  Increase  when  its  con- 
tract so  provides.  However,  we  have  de- 
termined on  the  merits  of  the  pleadings 
before  us  that  the  proposals  do  not  meet 
the  objectives  and  standards  of  our  ad- 
vance payments  programs  as  a  matter 
of  law  and  policy.  Accordingly,  we  do  not 
beheve  that  a  hearing  Is  required.' 

Northern  finally  argues  that  the  pro- 
cedure herein  proposed  would  result  In 
cost  savings  to  Northern  and  Its  cus- 
tomers. This  argument  assumes,  how- 
ever, that  Northern  would  have  made  an 
advance  to  Exxon  of  the  entire  amount 
upon  which  It  proposes  to  make  the 
equivalent  of  Interest  payments.  Even  if 
this  assumption  were  alleged  to  be  true, 
and  It  Is  not,  we  believe  that  the  ap- 
propriate fonun  to  deal  with  a  proposal 
which  Is  contrary  to  present  policy  In 
this  area  would  be  a  rulemaking  of  gen- 
eral applicability  wherein  we  can  con- 
sider the  advantages  and  disadvantages 
of  such  a  change  in  policy.  Accordingly, 


*  Accounting  and  Rat«  Treatment  of  Ad- 
vance Payment*  to  SuppUers  for  Exploration 
and  Leaaa  Acquisition  of  Ga«  Producing 
Properties.  46  PYC  1178.  1180  (1970).  See  also. 
Order  of  Clarification  and  Denial  of  Rehear- 
ing or  Modification,  49  FPC  617.  619  (1973): 
Public  Service  Commission  of  the  State  of 
New  York  ▼.  P.P.C.,  (DC.  Clr  No.  73-1338), 
issued  January  14.  1975.  Slip.  Op.  at  7,  23-26. 
In  our  Order  In  Compliance  With  Court 
Mandate  in  Docket  Nos  R^ll  and  RM74— t, 
we  Indicated  that  the  respondents,  including 
producers,  should  provide  Information,  inter 
alia,  on  the  following  inquiry:  "If  the  ad- 
vance was  a  necessary  force  In  securing  the 
dedication  of  the  reserves  to  the  Interstate 
market,  was  it  due  to  ( 1 )  the  fact  that  the 
producer  had  InsTifflclent  capital  available 
from  alternate  sources  to  undertake  the 
necessary  exploration,  development,  and  pro- 
dnotlon  activity [?]"  Accounting  and  Rat* 
Treatment  of  Advances  Included  In  Account 
NOL  166.  Advances  for  Oas  Exploration,  De- 
velopment and  Production.  Issued  AprU  38. 
1P7&.  mUneo  at  1. 

•  See  Mlirt— ^rr*  lUver  Fuel  Oorp-  ▼■  FJ>X3.. 

an  r.  aa  sea.  ooi  (ca.  s.  1953). 
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consideration  of  this  procedure  will  b« 
deferred  to  future  rulemakings,  if  any. 
to  extend  to  our  advance  payments  pro- 
gram. 

All  arguments  raised  in  Exxon's  Appli- 
cation for  Rehearing  are  answered  by 
the  above  discussion  and  need  not  be 
discussed  individually.  Exxon's  applica- 
tion will  be  denied.  Since  Northern  has 
made  no  showing  of  the  likelihood  that 
it  will  prevail  on  the  merits,  we  shall 
deny  its  Motion  for  Stay  of  Ordering 
Paragraph  (E>  of  our  May  16  order  in 
Docket  No,  RP75-89. 

The  Commission  finds:  <  1>  Good  cause 
exLsts  to  grant  the  petitions  to  intervene 
of  the  above-mentioned  parties. 

(2)  Good  cause  exists  to  amend  our 
order  of  May  16,  1975,  in  Docket  No. 
RP75-89,  by  deleting  Ordering  Paragraph 
(F>  Uiereof. 

(3'  The  Applications  for  Rehearing 
and  Reconsideration  filed  by  Exxon  and 
Northern  otherwise  raise  no  new  Issues 
of  law.  fact,  or  policy  to  justify  granting 
rehearing  of  our  orders  of  May  16,  1975, 
except  as  hereinabove  noted. 

The  Commission  orders:  (A^  The 
above-named  petitioners  are  hereby  per- 
mitted to  intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however. 
That  participation  of  such  Intervenors 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  In  their  petiUons  to  intervene; 
and  Provided,  further.  That  the  admis- 
sion of  such  intervenors  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  they  might  be  aggrieved  because 
of  any  order  or  orders  of  the  Commis- 
sion entered  in  this  proceeding. 

(B)  Our  order  of  May  16,  1975  In 
Docket  No,  RP75-89  Is  hereby  amended 
by  deleting  Ordering  Paragraph  (F) 
from  such  order. 

(C)  Northern's  and  Exxon's  Applica- 
tions for  Rehearing  are  In  all  other  re- 
spects denied. 

(D)  Northern's  Motion  for  Stay  Is 
hereby  denied. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Mart  B.  Kido, 

Acting  Secretary. 
(FR  Doc  75-18773  Filed  7-18-76:8:45  am] 


mission,  attendance  at  the  conference 
will  not  be  deemed  to  authorize  inter- 
vention as  a  party  in  the  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuses  the  merits  of  all 
issues  concerning  the  lawfulness  of  the 
proposed  rate  increase  and  any  pro- 
cedural matters  preparatory  to  a  full 
evidentiary  hearing  or  to  make  com- 
mitments with  respect  to  such  issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference. 

Letters  concerning  tliis  conference  are 
being  mailed  this  date  to  all  parties  to  the 
proceeding,  all  of  the  jui'isdictional  cus- 
tomers, and  all  affected  state  commis- 
sions. 

Mary  B.  Kidd. 
Acting  Secretary. 

IPRD0C.75  18774  Filed  7-18-75:8:45  am) 


[Docket  Noe,  Rn4-95  and  RP73   109] 

NORTHWEST  PIPELINE  CORP. 

Settlement  Conference  on  Rates  and 
Charges 

Jtn.T  14.  1975. 

Take  notice  that  on  July  23,  1975.  a 
conference  of  all  parties  to  Intervene  In 
these  consolidated  proceedings,  the  Ap- 
plicant Northwest  Pipeline  Corporation, 
and  the  Commission  Staff  will  be  held 
In  the  Commission's  Conference  Room 
No.  5200.  at  825  North  Capitol  Street, 
N J:.,  Washington,  DC.  at  10  am.  (e.s,t.) . 

Customers  and  other  interested  persons 
win  be  permitted  to  attend,  but  If  such 
persons  have  not  previously  been  per- 
mitted to  intervene  by  order  of  the  Com- 


I  Docket  Nos.  E  8999.  E  9000  and  E-90011 

ORANGE   AND   ROCKLAND   UTILITIES, 
INC.   AND   ROCKLAND  ELECTRIC  CO. 

Further  Extension  of  Procedural  Dates 
July  11,  1975. 

On  July  7,  1975.  Orange  and  Rockland 
Utilities,  Inc.  and  Rockland  Electric 
Company  filed  a  motion  to  extend  Uie 
procedural  dates  fixed  by  order  Issued 
September  27,  1974,  as  most  recently 
modified  by  notice  issued  May  16.  1975.  in 
the  above-designated  matter.  The  mo- 
tion sUtes  that  the  parties  have  been 
notified  and  have  no  objection. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  additional  Company  Testimony 
concerning  revisions  to  Power  Supply  Agree- 
ment. July  21.  1975. 

Service  of  Staff  and  Intervener  Testimony, 
July  31,  1975. 

Service  of  Company  Rebuttal,  August  14, 
1975. 

Hearing.  August  26.  1976  (10  ajn.  o.d.t,). 

Mart  B,  Kidd. 
Acting  Secretary. 

[FR  Doc.75-18775  FUed  7-18-75:8:45  am] 


[  Docket  No.  E-7777  ( Pha.^  IT  1  1 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Order  Granting  Rehearing 

Jm.T  11.  1975. 

On  May  12.  1975,  we  lssuc>d  an  order 
which  granted  the  petitions  to  intervene 
In  this  docket  of  Anza  Electric  Coopera- 
tive, Inc.  (Anza)  and  the  Cities  of  Ana- 
helm.  Riverside.  Banning,  Colton  and 
Azusa.  California  1  Southern  Cities).  In 
addition,  we  designated  Southern  Cali- 
fornia EdLson  Company  (SoCalEd)  a 
party  respondent.  On  June  11,  1975, 
SoCalEd  filed  a  petition  for  rehearing  of 
our  May  12,  1975  order. 

In  the  petition  for  rehearing  SoCalEd 
asserts  that  Southern  Cities  and  Anza 
have  failed  to  meet  the  test  for  raising 
anticompetitive  Lssues  which  was  laid 
down  In  Indiana  &  Michigan  Electric 
Company.  49  FPC  1232  at  1233  where  we 
state: 

We  woxUd  expect  those  who  would  raise 
such  lasuee  In  ap>proprlate  proceedlnga  would 
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clearly  specify  the  facts  relied  upon,  anti- 
competitive practices  challenged,  and  the  re- 
quested relief  which  Is  within  this  Ctxnmis- 
slon's  authority  to  direct. 

More  specifically,  SoCalEd  asserts  that 
it  is  unclear  what  alleged  anticompeti- 
tive practices  are  being  challenged  in 
light  of  the  settlement  agreement  in 
Docket  No.  E-7618  approved  in  part  by 
Commission  Opinion  No.  654,  49  FPC 
717,  720  (1973) .  SoCalEd  asserts  that  the 
settlement  agreement  calls  for  the  filing 
by  SoCalEd  of  a  transmission  rate  for 
transmLssion  service  and  agreements 
concerning  joint  or  integrated  operation 
of  power  sources  or  new  power  source 
projects. 

In  conjunction  with  Its  request  for 
specification  of  alleged  anticompetitive 
practices  challenged,  SoCalEd  asserts 
that  the  Southern  Cities  and  Anza  have 
failed  to  specify  the  relief  which  Is 
sought,  SoCalEd  concedes  that  the  Com- 
mission has  authority  to  modify  con- 
tracts but  asserts  that  Southern  Cities 
and  Anza  should  be  required  to  specify 
which  .sections  of  the  California  Power 
Pool  Agreement  need  modifies  tioH  and 
what  tliat  modification  should  be, 

Sound  adminLstratlve  practice  requires 
that  Anza  and  Southern  Cities  state  their 
positions  on  the  questions  which  SoCal 
Ed  has  raLsed.  Such  statements  are  those 
wliich  are  required  for  pleadings  under 
the  test  of  Indiana  &  Michigan  Electric 
Comparvv.  supra.  Accordingly,  we  shall 
prant  rehearing  of  our  May  12,  1975 
order  for  the  following  limited  purposes: 

( 1 )  Southern  Cities  and  Anza  shall  ex- 
plain what  alleged  anticompetitive  prac- 
tices of  SoCalEd  are  being  challenged. 
In  this  respect,  Southern  Cities  and  Anza 
should  answer  SoCalEd's  assertion  that 
the  settlement  agreement  in  Docket  No. 
E-7618  has  eliminated  any  need  for  fur- 
ther litigation  on  SoCalEkl's  alleged  anti- 
competitive behavior. 

(2»  Southern  Cities  and  Anza  shall 
specify  which  parts  of  the  California 
Power  Pool  Agreement  should  be  re- 
formed and  the  nature  of  the  reforma- 
tion sought. 

Responses  to  these  inquiries  are  neces- 
sary so  that  all  parties,  including  the 
Commission  Staff,  can  focus  on  the  pre- 
cise nature  of  the  issues  to  be  litigated 
and  to  allow  for  possible  stipulation  of 
uncontroverted  facts. 

The  further  pleadings  we  herein  order 
."^hall  be  filed  on  or  before  August  15, 1975. 
At  that  time  we  shall  take  final  action 
on  SoCalEd's  petition  for  rehearing. 

Tlic  Commission  finds:  Good  cause 
exists  to  grant  rehearing  of  our  May  12, 
1975  order  in  this  case  for  the  limited 
purposes  of  allowing  Southern  Cities  and 
Anza  to  answer  SoCalEd's  petition  for  re- 
hearing insofar  as  we  have  specified 
above. 

The  Commission  orders:  (A)  Rehear- 
ing of  our  May  12, 1975  order  in  this  pro- 
ceeding is  granted  for  the  purposes  stated 
above. 

(B)  On  or  before  August  15,  1975. 
Southern  Cities  and  Anza  shedl  file  ad- 
ditional pleadings  addressed  to  the  is- 
sues specified  above  in  this  order. 


(C)  TTie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register, 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

|FR  Doc;75-18770  Filed  7-18-75;8:45  amj 


[Docket  No.  E-95191 

PACIFIC   POWER  &   LIGHT  CO. 

Application 

July  11,  1975. 

Take  notice  that  on  July  7,  1975,  Pa- 
cific Power  &  Light  Company  (Applicant) 
a  Maine  corporation,  qualified  to  trans- 
act business  in  the  states  of  Oregon,  Wy- 
oming, Washington,  California,  Mon- 
tana and  Idaho,  with  its  principal  busi- 
ness office  at  Portland,  Oregon,  filed  an 
application  with  the  Federal  Power  Com- 
mission, pursuant  to  Section  204  of  the 
Federal  Power  Act,  seeking  an  order 
authorizing  the  issuance  of  not  exceed- 
ing 3.000,000  shares  of  Common  Stock  of 
the  par  value  of  $3.25  per  .sliare  (Addi- 
tional Common  Stock),  and  exempting 
the  sale  and  issuancie  thereof  from  tlie 
competitive  bidding  requrrements  of 
Section  34.1a  of  the  Commi.ssion'  Reg- 
ulations. 

If  such  exemption  is  granted.  Appli- 
cant proposes  to  sell  the  additional  Com- 
mon Stock  to  one  or  more  imderwriters 
upon  terms  and  conditions,  including  the 
underwriting  compensation  to  be  an-ived 
at,  subject  to  Commission  approval.  If 
the  application  for  exemption  is  denied, 
Applicant  proposes  to  sell  the  additional 
Common  Stock  at  competitive  bidding  in 
accordance  with  the  applicable  require- 
ments of  Section  34.1a  of  the  Commis- 
sion's Regulations. 

Proceeds  (estimated  at  $60,000,000,  if 
3.000,000  shares  are  issued  and  sold) 
from  the  issuance  and  sale  of  shares  of 
the  additional  common  stock  will  be 
used  to  repay  short-term  notes  prior  to 
or  as  they  mature. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
August  4,  1975,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  tlie  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 
The  application  Is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc,75-18777  Filed  7-18-75:8:45  am] 


[Docket  No.  ER76-2] 

PACIFIC  GAS  AND  ELECTRIC  CO. 
Tariff  Filing 

July  11,  1975. 

Take  notice  that  on  July  2,  1975.  Pa- 
cific Gas  and  Electric  Company  (PG 
andE)  tendered  for  filing  a  rate  sched- 
ule for  supplemental  electric  power  and 
energy  delivered  by  it  to  the  City  and 
County  of  San  Francisco  (San  Fran- 
cisco) .  The  rate  schedule  provides  for  a 
monthly  charge  composed  of  (a)  a  sup- 
port charge,  (b)  a  demand  charge,  and 
<c)  an  energy  charge,  together  with  a 
fuel  cost  adjustment.  PGandE  states 
that  the  rate  and  charges  in  the  tendered 
rate  schedule  were  agreed  to  by  San 
Francisco  in  an  amendment  agreement 
executed  June  24, 1975. 

PGandE  requests  that  the  rate  sched- 
ule become  effective  August  1,  1975.  Un- 
der the  rate  schedule  the  support  charge 
is  not  to  apply  for  service  prior  to  No- 
vember 1,  1975,  nor  is  the  ratchet  fea- 
ture of  the  billing  demand  provided  in  4. 
(a)  of  the  rate  schedule  to  apply  prior  to 
November  1,  1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  Washington,  D.C.  20426,  in  ac- 
cordance with  Sections  1,8  and  1,10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1,8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  25,  1975.  Protests  will  becon- 
sidered  by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  the  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

|FR  Doc,75-18778  Piled  7-18-75:8:45  am] 


[Docket  No,  E-7777  (Phase  U)  ] 

PACIFIC  GAS  AND   ELECTRIC   CO. 

Further  Extension  of  Procedural  Dates 

July  14,  1975. 

On  June  23, 1975,  the  Cites  of  Alameda. 
Healdsburg,  Lodi.  Lompoc,  Santa  Clara. 
Ukiah,  California  filed  a  motion  to  ex- 
tend the  procedural  dates  fixed  by  order 
issued  March  14,  1974,  as  most  recently 
modified  by  notice  issued  May  29.  1975. 
in  the  above-designated  matter.  The  mo- 
tion states  that  the  parties  have  been 
notified  and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Intervenor  Testimony,  Septem- 
ber 26,  1975. 

Service    of    Staff    Testimony,    October    27, 

1975. 
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Service    of    Company    Rebiittnl.    Novem- 
ber 28.   1975. 

Hearing.  December  15.  1975  (10  a.m.  e.s.t  ). 

By  direction  of  the  Commission. 

Mary  B.  Kidd, 
Acting  Secretary. 

IPR  Doc.75-18779  Filed  7-18-75;8:45  am] 


(Docket  No  CI75-770I 

SOHIO  PETROLEUM  CO.   (OPERATOR). 
ET  AL 

Application 

July  11.  1975. 

Take  notice  that  on  June  30.  1975, 
Sohio  Petroleum  Company  (Sohlo>.  1100 
Penn  Tower,  Oklahoma  City.  Oklahoma 
73118.  filed  In  Docket  No.  CI75-770  an 
application  pursuant  to  Sections  7  (b) 
and  (c)  of  the  Natural  Gas  Act  for  per- 
mission and  approval  to  abandon  the 
sale  of  natural  gas  to  Skelly  Oil  Com- 
pany (Skelly*  and  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  of  natural  gas  to  Northern 
Natural  Gas  Company  (Northern*  from 
the  Drinkard  Field.  Lea  County.  New 
Mexico,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  It  proposes  to 
abandon  the  sale  of  natural  gas  to  Skelly 
from  the  Drinkard  Field.  Lea  County. 
New  Mexico,  which  has  been  made  pur- 
suant to  a  percentage-tjrpe  contract  with 
Skelly.  Applicant  states  further  that  the 
casinghead  gas  from  the  subject  acreage 
is  dedicated  to  Skelly  and  as  gas-well 
gas  it  is  not  dedicated  to  Skelly.  Appli- 
cant proposes  to  abandon  the  subject 
sale  because  the  New  Mexico  Oil  Con- 
servation Commission  has  reclassified  the 
Hlnton  "12."  Well  #1-103.  from  an  oil 
well  to  a  gas  well:  and.  therefore.  Skelly 
Is  no  longer  contractually  entitled  to  the 
gas  from  the  subject  acreage. 

Applicant  proposes  further  in  the  in- 
stant application  to  sell  gas-well  gas  pro- 
duced from  the  subject  acreage  to  North- 
ern and  requests  a  certificate  authoriz- 
ing said  sale.  The  sale  would  be  made  at 
an  Initial  rate  of  63.9188  cents  per  Mcf 
at  14.65  pela  subject  to  tax  reimburse- 
ment and  Including  9.7044  cents  per  Mcf 
upward  Btu  adjustment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  29. 
1975,  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPB  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  to  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  furtber  notice  that,  imrsu&nt  to 
the  authorl^  ooot&lned  In  and  subject 


to  the  jurisdiction  conferred  upon  tho 
Federal  Power  Commission  by  Section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  owTi  re- 
view of  the  matter  finds  tiiat  a  grant  of 
the  certificate  and  permLssion  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  tlie  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd. 
Acting  Secretary. 

(PR  Doc.75-18780  Piled  7-18-75.8:45  am) 


[Docket  No.  RP75-84! 

SOUTHERN   NATURAL  GAS   CO. 

Order  Denying  Petition  for  Modification 

Issued  July  11.  1975. 

On  March  31.  1975.  Southern  Natural 
Gas  Company  (Southern)  tendered  for 
filing  proposed  changes  In  its  FPC  Gas 
Tariff.  Sixth  Revised  Volume  No.  1.  By 
order  issued  May  15.  1975.  we  accepted 
for  filing  and  suspended  imtil  October  16. 
1975,  the  tendered  tariff  sheets  subject  to 
the  condit:  in  that  Southern  file  substi- 
tute tariff  sheets  reflecting  the  exclusion 
of  costs  associated  with  facilities  not 
certified  and  in  service  by  October  16, 
1975,  ai.d  $12.0  million  in  Interest  reim- 
bursement payments  to  producers.  On 
June  13.  1975.  Southern  filed  a  Petition 
for  Modification  of  our  May  15,  1975 
order. 

Southern  objects  to  the  exclusion  of 
costs  associated  with  construction  work 
in  progress  (CWIP)  on  the  grounds  that 
to  exclude  these  costs  while  we  are  con- 
sidering the  whole  Issue  of  CWTP  In 
Docket  No.  RM75-13  Is  not  fair  or  in  the 
public  Interest.  Southern  states  that  if 
we  order  It  to  file  substitute  tariff  sheets 
and  then  aUow  rate  base  treatment  of 
CWTP  In  Docket  No.  RM75-13  Southern 
will  not  be  able  to  recover  the  newly  al- 
lowable costs  without  making  a  new 
filing. 

We  do  not  believe  that  It  is  a  wise  pol- 
icy to  allow  pipelines  to  file  tariff  sheets 
which  reflect  possible  changes  which  are 
being  considered  In  proposed  rulemak- 
ings. Any  change  In  Cwnmlssion  policy  or 
regulations  must  by  necessity  come  just 
sifter  one  pipeline  has  filed  a  rate  in- 
crease and  just  as  another  is  about  to 
file.  It  Is  an  Inevitable  fact  of  all  change. 
Accordingly,  we  shall  deny  Southern's 
motion  for  modification  as  it  related  to 
CWIP. 

Southern  also  objects  to  the  exclusion 
of  the  Interest  relnbursement  payments 
to  procedures  on  the  ground  that  such 
action    may    be    premature.    Southern 


argues  that,  should  such  payments  to 
allowed  as  recoverable  costs  In  a  future 
rulemaking  on  advance  payments  Issued 
before  October  16.  1975.  Southern  should 
be  allowed  to  recover  such  costs  in  this 
filing. 

As  stated  in  respect  to  the  issue  of 
CWIP,  we  believe  that  it  is  not  a  wise  pol- 
icy to  allow  pipelines  to  include  in  filings 
costs  which  are  not  currently  allowed 
but  may  be  allowed  in  the  future.  These 
arguments  apply  with  more  force  to  a 
situation,  such  as  the  one  with  Interest 
relnbursement  payments,  where  there 
is  not.  at  present,  even  a  proposed  rule- 
making. Accordingly,  we  will  reject 
Southern's  petition  for  modification  as  it 
relates  to  interest  relnbursement  pay- 
ments. 

The  Commission  finds:  Southern's 
petition  for  modification  raises  no  new 
issues  of  fact,  law  or  policy  which  would 
justify  modification  of  our  May  15.  1975 
order  in  this  proceeding. 

The  Commission  orders:  (A)  South- 
em's  petition  for  modification  of  our 
May  15.  1975  order  in  this  proceeding  is 
hereby  denied. 

(B»  The  Secretai-y  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register.  i 

By  the  Commission. 

[seal!  Mary  B.  Kidd, 

Acting  Secretary. 

(PR  Doc.75-18781  Filed  7-18-75;8:45  am] 


(Docket  No.  CP7 1-268] 
UNITED  GAS  PIPE  LINE  CO. 

Petition  To  Amend 

July  U,  1975. 

Take  notice  that  on  June  26,  1975. 
United  Gas  Pipe  Line  Comi>any  (Peti- 
tioner) .  1500  Southwest  Tower,  Houston. 
Texas  77002.  filed  In  Docket  No.  CP71- 
268  a  petition  to  amend  the  order  of  the 
Commission  of  November  10,  1971.  (46 
FPC  1186),  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  granting  a  certifi- 
cate of  public  convenience  and  necessity 
by  authorizing  two  additional  points  of 
exchange  of  natural  gas  with  Entex,  Inc. 
(Entex) ,  all  as  more  fully  s^t  forth  in  the 
petition  to  amend  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

Petitioner  states  that  by  the  order  of 
the  Commission  of  November  10,  1971.  It 
Is  authorized  to  receive  by  displacement 
up  to  3.500  Mcf  of  gas  per  day  from  Entex 
at  Marshall  and  Longvlew,  Texas,  and  to 
redeliver  equivalent  volumes  of  gas  to 
Entex  at  Dlboll,  Texas.  The  rate  charged 
Entex  per  month  for  this  arrangement 
Is  said  to  be  $1,200.  Petitioner  states  that 
because  of  the  declining  Independently 
purchased  gas  supplies  available  to  En- 
tex in  the  Marshall  area  Entex  Is  no 
longer  able  to  supply  high  priority  re- 
quirements of  Marshall  or  requirements 
of  Dlboll  from  the  suppUes  available. 
Petitioner  further  states  that  Ehitex  has 
advised  Petitioner  that  It  has  acquired 
additional  supplies  from  Intrastate 
sources  In  the  TVler,  Texas,  are*  In  ex- 
cess of  its  service  oUlgatlons  in  that  load 
center  and  that  Entex  desires  to  ex- 
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change  by  displacement  such  supplies 
for  redelivery  at  Marshall  and  DiboU. 
Texas. 

Petitioner  states  that  under  a  propased 
exchange  agreement  of  June  6.  1975, 
Entex  has  agreed  to  make  available  to 
Petitioner  by  displacement  up  to  3,500 
Mcf  of  gas  per  day  at  existing  inter- 
connections near  Marshall.  Longvlew  and 
Tyler  for  contemporaneous  redelivery  by 
displacement  to  Entex  at  existing  points 
of  interconnection  near  Marshall  and 
Diboll.  The  November  17,  1971,  exchange 
agreement  is  in  effect  said  to  be  amended 
by  the  Jime  6,  1975,  exchange  a.sreement 
by  the  addition  of  Tyler  as  a  point  of 
receipt  and  the  addition  of  Marshall  as  a 
point  of  redelivery.  Petitioner  states  that 
imder  the  proposed  arrangement  Peti- 
tioner would  reduce  the  actual  deliveries 
to  Entex  by  3,500  Mcf  per  day  at  Mar- 
shall. Tyler,  and  Longvlew  and  equal 
volumes  would  be  delivered  to  Entex  at 
Marshall  and  Tyler.  Petitioner  would  not 
take  physically  such  gas  into  its  pipe- 
line system. 

Petitioner  states  that  as  compensation 
for  the  service  rendered,  it  would  receive 
from  Entex  a  rate  equal  to  Petitioner's 
Northern  Zone  average  unit  jurisdic- 
tional transmission  cost  of  service.  The 
initial  charge  Is  said  to  be  13.48  cents  per 
Mcf  of  gas  redelivered.  Petitioner  pro- 
poses that  such  amounts  charged  would 
be  credited  against  Petitioner's  cost  of 
service,  thereby  reducing  the  rates 
charged  to  Petitioner's  jurisdictional 
customers.  Petitioner  states  that  no  ad- 
ditional facilities  would  be  constructed 
for  the  proposed  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  29,  1975.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  prcJtests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Mary  B.  Kidd, 
Acting  Secretary. 
(FR  Doc.75-18782  Filed  7-18-75:8:45  am] 


(Docket  No.  E-92001 

UPPER  PENINSULA  POWER  CO. 

Further  Extension  of  Procedural  Dates 

July  11,  1975. 
On  July  8,  1975,  Staff  Counsel  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  January  30.  1975, 
as  most  recently  modified  by  notice 
Issued  June  16,  1975.  in  the  above-desig- 
nated matter.  The  motion  states  tiiat 
the  parties  have  been  notified  and  have 
no  objection. 


Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows; 

Service  of  Staff  Testimony.  September  30, 
1975. 

Senlce  of  Intervenor  Testimony,  Octo- 
ber 14,  1975. 

Service  of  Company  Rebuttal,  October  28, 
1975. 

Hearing,  November  11,  1975  (10  a.m.  e  d  t.) . 

Mary  B.  Kidd, 
Acting  Secretary. 

(PR  Doc  75-18783  Piled  7-18-75;8:45  am] 


[Docket  No.  ER76-1] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Contract  Supplement 

July  10,  1975. 

Take  notice  that  on  July  1,  1975,  Vir- 
ginia Electric  and  Power  Company  (Vir- 
ginia) tendered  for  filing  a  contract  sup- 
plement dated  June  9,  1975,  to  the  Agree- 
ment designated  as  Virginia's  Rate 
Schedule  FPC  No.  87-23  between  Vir- 
ginia and  Virginia  Electric  Cooperative. 

Said  supplement  requests  Commission 
authorization  for  connection  of  a  new 
Delivery  Point  (Slabtowni  located  1.4 
miles  east  of  1-95  and  South  of  Route  17 
By-Pass  in  Spotsylvania  County,  Vir- 
ginia. 

Virginia  requests  an  effective  date  as 
that  of  the  date  of  comiection  of  facih- 
ties  which  is  expected  to  occur  sometime 
in  September,  1975. 

Virginia  also  requests  waiver  of  the  re- 
quirement to  file  billing  data. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426.  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Jidy  22,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 
[FR  Doc.75-18774  PUed  7-18-75;8:4S  am) 


(Project  No.  2716) 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Public  Hearing 

July  11,  1975. 
The  purpose  of  this  notice  Is  to  advise 
parties  and  other  Interested  persons  that 
a  public  hearing  before  the  tmdersigned 
will  be  held  in  Warm  Springs,  Virginia 
commencing  on  October  9,  1975.  for  the 
purpose  of  giving  Interested  members  of 
the  public  the  opportunity  to  express 
their  views  on  the  application  of  Virginia 
Electric  and  Power  Company  now  pend- 
ing before  the  Federal  Power  Commis- 
sion In  this  docket. 


Tlie  application  seeks  a  license  from 
the  Federal  Power  Commission  author- 
izing the  construction,  operation,  and 
maintenance  of  the  Bath  County  Pumped 
Storage  Project  to  be  located  on  Back 
Creek  and  Little  Back  Creek  near  Moun- 
tain Grove.  Virginia,  togetlier  with  fa- 
cilities, such  as  power  transmission  lines, 
associated  with  that  project.  In  brief,  the 
proposed  project  would  consist  of  (1) 
an  upper  reservoir  created  by  damming 
Little  Bark  Creek;  (2)  a  lower  reservoir 
created  by  damming  Back  Creek;  (3) 
water  conduits  between  the  two  reser- 
voirs; '4)  a  powerhouse  located  on  the 
west  side  of  the  lower  reservoir,  housing 
six  350  megawatt  reversible  pumping- 
generated  units;  (5)  a  transmission 
switching  station  containing  trans- 
formers to  step-up  the  generator  voltage 
to  500  kilovolts;  (6)  outlet  works  at  the 
lower  reservoir  dam;  and  (7)  two  500- 
kilovolt  transmission  lines  leading  from 
the  project  site.  The  application  also 
calls  for  construction  of  a  recreation 
complex  downstream  of  the  lower  reser- 
voir dam. 

The  hearing  will  be  held  in  the  Circuit 
Courtroom  of  the  Bath  County  Circuit 
Court  commencing  at  10  a.m.  on  Octo- 
ber 9, 1975.  Interested  persons  are  invited 
to  attend  the  hearing  and  to  make  a 
statement  of  their  views  on  the  proposed 
project,  or  any  feature  of  it,  either  orally, 
in  writing,  or  both.  Oral  statements  will 
be  transcribed  and  will  become  part  of 
the  record  of  this  proceeding.  However, 
persons  presenting  oral  or  written  state- 
ments will  not  be  subject  to  cross-exami- 
nation. Persons  who  wish  to  participate 
in  the  hearing  should  notify  the  under- 
signed by  letter  not  later  than  October  2, 
1975.  specifying  whether  their  presenta- 
tions will  be  in  WTiting  or  oral  and,  if 
oral,  the  approximate  amount  ot  time 
they  request  for  making  their  presenta- 
tions. Letters  of  notification  should  be 
addressed  to: 

Isaac  D.  Benkln.  Presiding  Administrative 
Law  Judge,  Federal  Power  (3omml«slon.  825 
North  Capitol  Street,  N.E,  Washlng:ton. 
DC.  20426. 

Persons  who  have  given  timely  notifica- 
tion of  their  desire  to  make  a  statement 
will  be  heard  from  first  at  the  hearing. 
Thereafter,  statements  from  other  per- 
sons will  be  received.  If  time  permits. 

Public  notice  of  this  hearing  session 
shall  be  given  In  the  vicinity  of  the  proj- 
ect before  the  hearing  is  held. 

Isaac  D.  Benkin. 

Presiding  Administrative 
Law  Judge. 
[FR  Doc.75-18785  Filed  7-18-75:8:45  am] 


(Docket  No.  E-94961 
UNION  ELECTRIC  CO. 

Order  Accepting  and  Suspending  Proposed 
Rate  Increase,  Instituting  Procedures 
and  Granting  Intervention 

July  11,  1975. 
On  June  13.  1975,  Union  Electric  Com- 
pany  (Union)    tendered  for  filing  pro- 
posed Increases  in  rates  for  electric  serv- 


FEDERAL  REGISTER,  VOL  40,  NO.    140— MONDAY.  JULY  SI,   197S 


30536 


NOTICES 


Ice  to  fifteen  wholesale  customers  '  under 
its  W-2  Electric  Taxiff.  to  Missouri  Power 
and  Light  Company  (MPtL> .  and  to  Mis- 
souri Utilities  Company  (Missouri).'  In 
addition.  Union  submitted  for  filing,  an 
agreement,  dated  May  14.  1975,  between 
Union  swid  Missouri  Edison  Company 
providing  for  electric  service  under  the 
proposed  increased  Electric  Tariff  rates.' 

The  proposed  changes  would  Increase 
revenues  from  jurisdictional  sales  and 
service  by  approximately  $15,953,000. 
based  on  the  twelve-month  test  period 
ending  May  31.  1976.  Union  estimates  the 
proposed  rate  Increase  will  result  in  an 
earned  rate  of  return  of  9.09 'Tc.  Further, 
the  proposed  filing  modifies  Union's  ex- 
isting fuel  cost  adjustment  clause  in  the 
above  tariffs  to  conform  to  the  require- 
ments established  In  Order  No.  517,  is- 
sued November  13.  1974,  by  the  Commis- 
sion. 

Union  proposed  to  make  the  increased 
rates  effective  as  of  July  13,  1975.  save 
those  Implemented  in  the  agreement  with 
Missouri  for  which  an  effective  date  of 
September  1,  1975,  was  proposed.  Notice 
of  the  Company's  filing  was  issued  on 
June  18,  1975,  with  comments,  protests 
and  petitions  to  Intervene  due  on  or  be- 
fore July  2,  1975.  Petitions  to  Intervene 
have  been  filed  by  Arkansas-Missouri 
Power  Compcmy,  Missouri  Power  Si  Light 
Company,  Missouri  Edison  Company,  and 
the  W-2  Defense  Group.* 

Union's  proposed  filing  indicates  that 
a  measure  of  the  rate  increase  being 
sought  Is  the  result  of  the  Company's  In- 
cluding the  Item  construction  work  In 
progress  (CWTP)  In  the  rate  base  for 
the  test  period  from  which  their  Increase 
is  derived.  By  order  dated  June  13,  1975. 
in  Docket  No.  E-9446,  the  Commission  re- 
jected that  portion  of  Green  Mountain 
Power  Company's  filing  which  was  the 
result  of  CWTP  being  included  in  the  rate 
base  based  upon  a  test  period  which 
ended  December  31,  1974,  which  facill- 


1  ArkaAsas-Mlssourl  Power  Company.  Clti- 
zeofl  Eectrlc  Oorpofatl^n.  City  of  Parmlng- 
ton.  City  o*  Fredorlcktown.  City  of  Haiuilbal, 
Iowa  Army  Ainmunttlon  Plant.  Iowa  EHectrlc 
Ught  *  Pow«r  Company,  City  oi  Klrkwood. 
Miasouxt  Power  it  LJ^ht  Company.  Missouri 
UtUltle«.  City  of  RoUa,  City  of  St  Jamt^s. 
3ho-M«  PDiw«r  ODrporatton.  and  Town  ot 
We«t  Point. 

■de«  Atcactxment  for  Llat  of  Dealgnatlona 
ai:id  Descrlptlcxia. 

•  Myuourl  Bdlaon  Company  pr«vlously  pur- 
chaand  alt  of  Ita  •l<>vtrlc  powtir  and  enerKy 
HMKla  frocQ  Ml*AL  wbU-h  was.  In  turn,  pvir- 
chaaed  under  OnKvni  KlectrU-  TaniT  W-J. 
Union  itaCtm  that  MUmnirl  Edlion  C\>mpany 
wlU  now  pun-hajw  dir*i-Uy  from  Union  und«r 
th#  W  1  tarlR  ratoa. 

•  Th»  W  3  D»r*niu>  Oroup  oonal.vtji  of  th« 
Otl«a  of  Klrkwood.  PHurnlngton,  rrpdcrlckw- 
tiv«rn.  Hannibal.  Ml.iK'nirl  aiid  th»  Oty  i->f 
WMt  Point.  Ioiw«  and  tb«  Oltlseiva  Kipctrto 
Corporatloo  of  MlMourl. 


ties  were  not  placed  in  service  during 
that  period.  There,  we  observed  that 
while  it  has  not  been  the  policy  of  tliis 
Commission  to  permit  utilities  to  earn  a 
return  on  CWIP,  that  practice  Is  being 
reviewed  in  Docket  No.  RM75-13;  '  and 
thus,  it  would  be  Inappropriate  for  Union 
to  reflect  the  inclusion  of  CWIP  in  the 
rate  base  for  facilities  which  will  not  be 
placed  into  service  prior  to  May  31.  1976, 
the  end  of  Period  II.  Therefore,  the  Com- 
pany will  be  required  to  file  substitute 
sheets  reflecting  the  exclusion  of  such 
CWTP  from  rate  base. 

The  W-2  Defense  Group  •  WDG)  move 
to  reject  Union's  filing  on  several 
grounds.  First.  WDG  alleges  that  Union's 
Filing  does  not  comply  with  Section  35.13 
(b)  (4)  ilii)  of  the  Commission's  Regula- 
tions In  that  it  does  not  set  forth  Period 
I  data  beyond  calendar  year,  1974.  'WDG 
alleges  that  it  Is  "incongruous"  that  a 
company  would  not  have  actual  data  for 
1975  available  to  use  for  a  June  rate  fil- 
ing. We  find  nothing  within  WDG's 
pleading  which  persuades  us  that  re- 
jection of  Union's  filing  is  warranted. 
However,  WDG.  as  well  as  any  other 
party  Including  Commission  staff  may 
choose  to  elicit  this  type  of  data  through 
Commission's  discovery  procedures. 

■WDG  also  requests  rejection  of  Un- 
ion's filing  for  failure  to  comply  with 
Section  35.14  of  the  Regulations  in  that 
the  filing  does  not  contain  contracts  be- 
tween Union  and  Union  Colliery  Com- 
pany. It  Is  not  clear  from  the  record  In 
this  proceeding,  or  from  WDG's  plead- 
ing, that  Union  purchases  any  coal  from 
Union  Colliery  which  would  necessitate 
the  filing  of  such  contracts.  Therefore, 
we  shall  not  reject  Union's  filing  but  shall 
require  that  Union  file  on  or  before 
July  28,  1975.  such  contracts  as  may  exist, 
if  any,  for  the  purchase  of  coal  from  any 
company-owned  or  controlled  source. 

As  to  all  other  allegations  by  'WDG,  we 
are  of  the  opinion  that  each  can  receive 
proper  consideration  In  the  proceeding 
Initiated  herein,  except  for  its  allegation 
concerning  price  discrimination  between 
wholesale  and  retail  customers. 

As  we  have  noted  In  the  past  on  nu- 
merous occasions  *  this  Commission  does 
not  have  the  authority  to  remedy  the 
"price  squeeze"  Issue  which  WDG  pre- 
sents. WDG's  reliance  upon  the  Con- 
way '  case  is  not  controlling  in  that  the 
mandate  of  the  Court  of  Appeals  has 
been  stayed  until  July  25.  1975  by  order 
of  that  Court  Issued  on  May  1 .  1975. 


•Noilc*  of  which  waa  losuMl  November  14. 
1974. 

•  S»«.  •  It  .  Southtm  Caltfomta  Kcli.'<on  Com- 
pany. l>x-k»t  No  ■  «S70.  laBU*<l  AprU  30. 
1974.  rehearing  denied  June  5,  1»7«.  Facile 
0<M  Jk  Slfctric  Companf.  Docket  No  «-TT77. 
order  liMiied  March  14.  1974.  rehearing  dented 
May  IB.  1074 

'  ConuMir  Con> .  •f  «l,  T.  rPC,  DC.  Clr.  No. 
73-aa07  (AprU  4.  1975). 


Based  on  our  review  of  Union's  pro- 
posed rate  increase,  including  the  docu- 
ments. Information  and  studies  sub- 
mitted therewith  as  required  by  the  Com- 
mission's Regulations,  we  find  that  the 
requested  increase  may  be  unjust,  unrea- 
sonable, unduly  discriminatory  or  other- 
wise illegal.  Accordingly,  we  shall  sus- 
pend the  use  of  these  changes  for  two 
months  and  set  a  date  for  hearing. 

The  Commission  finds:  (1)  Union's 
filing  should  be  accepted  for  filing  and 
suspended  for  two  months,  as  herein- 
after ordered. 

(2)  Union  .should  be  required  to  file, 
on  or  before  Atigiist  30,  1975.  substitute 
sheets  reflecting  the  exclusion  of  CWIP 
from  the  rate  base  which  will  not  be 
placed  Into  service  on  or  before  May  31, 
1976. 

(3t  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  In  the  enforce- 
ment of  the  Federal  Power  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  Union's  pro- 
posed rate  change. 

(4)  The  participation  of  the  above 
named  petitioner  in  these  proceedings 
may  be  In  the  public  interest. 

The  Commission  orders:  (A)  Union's 
filing  Is  hereby  accepted  for  filing  and 
suspended  for  two  months.  Its  use,  sub- 
ject to  refund.  Is  deferred  until  Septem- 
ber 13,  1975.  for  those  rates  with  a  ptx>- 
posed  effective  date  of  July  13.  1975,  said 
until  November  1,  1975,  for  those  rates 
with  a  proposed  effective  date  of  Sep- 
tember 1.  1975. 

(B)  Union  shall  be  required  to  file,  on 
or  before  Augiist  30,  1975,  substitute 
tariff  sheets  which  reflect  the  exclusion 
of  CWTP  from  the  rate  base  for  facilities 
which  will  not  be  placed  into  service 
prior  to  May  31,  1976. 

(C)  WDG's  motion  to  reject  is  hereby 
denied. 

(D>  Union  shall  file  on  or  before  July 
28,  1975,  such  contracts  as  may  exist,  tf 
any,  relating  to  its  purchase  of  fuel  from 
company  owned  or  controlled  sources. 

(E)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Sections 
205  and  206  thereof,  the  Commission's 
Rules  of  Practice  and  Procedure,  and  the 
Regulations  under  the  Federal  Power  Act 
(18  CFR  Chapter  I>.  a  public  hearing 
shaU  be  held  December  16,  1975.  at  10:00 
A.M..  In  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NJL.  Washington,  DC  20426. 

(F>  On  or  before  November  4,  1975, 
the  Commission  Staff  shall  serve  its  pre- 
pared testimony  and  exhibits.  Prepared 
testimony  and  exhibits  of  intervenors.  If 
any.  shall  be  served  on  or  before  Novem- 
ber 18.  197S.  Comp(uv>'  rebuttal  shall  be 
served  on  or  before  December  2.  1975 

(Q)  A  Presiding  Administrative  Law 
Judge  to  be  desltnxatMl  by  the  Clilef  Ad- 
mlnLstrtttlve  Law  Judjte  for  that  purvxjse 
(See  DekvaUon  of  Authority,  18  CFR 
8.5(d)).  shall  preaide  at  Vbm  hearing  In 
this  proceeding,  shall  proscribe  relevant 
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procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac- 
cordance with  the  policies  expressed  In 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(H)  Nothing  contained  herein  shall 
be  construed  as  limiting  the  rights  of 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of  set- 
tlement pursuant  to  Section  1.18  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

'I»  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  these 
proceedingrs,  subject  to  the  Rules  and 
Regulations  of  the  Commission :  Pro- 
vided, however,  that  the  participation  of 
such  Intervenoi-s  shall  be  limited  to  mat- 
ters affecting  rights  and  interests  specif- 
ically set  forth  in  the  petition  to  inter- 
vene; and  Provided,  further,  that  the 
admission  of  such  Interveners  shall  not 
bo  considered  as  recognition  by  the  Com- 
mission tliat  It  might  be  aggrieved  be- 
cause of  any  order  or  orders  Issued  by 
the  Commission  in  this  proceeding. 

(J)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  MARY  B.  KiDD, 

Acting  Secretary. 
Union  Electric  Compant 
docket  no.  e-9496 

Dated:  (l)-(6)  June  13,  1975.  (7)  and  (23) 
May  14,  1»76,  (8)-(22),  (29)-(31)  undated, 
(34) -(37)  May  5,  1975,  and  (28)  May  19, 
1975. 

PDed:  June  13,  1975. 


Designations — FPC  Electric  Tariff  Original 
Volume  No.  I 


Sheet  No.- 


Rupersedns 
sheet  No.— 


DescriptiOD 


2d  R.8.  No.  2 1st  R.S.  No.  2 Location  of 

cuslouiers. 

4th  R.S.  No.  3...  3d  R.S.  No.  3 Do. 

5th  R.S.  No.  5. ..  4tb  R.S.  No.  5 Rate  W-2. 

3d  R.S.  No.  6 2d  R.S.  .No.  6 Uo. 

hih  R.S.  No.  7...  4th  R.S.  No.  7....  Do. 


51  h  R.S.  No.  21 . .  4th  R.S.  No.  21 . . 


Index  of 
purchiisers. 


Service  Agreement  Under  PPC  Electric 
Tariff 

missouri  edison  company 

Designation  Description 

Service  Agreement  under  Service    Agree- 

FPC       Electric       Tariff  ment. 
Original  Volume  No.  1. 

Each  of  the  following  Is  a  Supplement  to 
Service  Agreement  under  PPC  Electric  Tariff 
Original  Volume  No.  1 : 

Delivery   point: 

No.      1 — Daniel     Boone  Delivery  point. 

Bridge. 

No.   2 — Washington  Do. 

Bridge. 

No.  3 — St.  Peters Do. 

No.  4 — Highway  C Do. 

No.    5 — O  "Fallon Do. 

No.  6 — Point  Prairie Do. 

No.  7 — Weldon  Springs.  "Do. 

No.   8 — Dundee Do. 

No.    9 — Calumet Do. 

No.  10 — New  Florence..  Do. 

No.    11— Wellsvllle Do. 

No.   12— Vandalla Do. 

No.    13 — Center Do. 

No.    14 — Pike Do. 

No.  15 — Frankford Do. 


De.sig  nation 


Other  Party 


Description 


Supplement  No.  30,  rate  schedule  K PC  No.  49  (super-    MIs.<)oarl  Pover  A  Amendment    t«    electric    senric* 

sedes  5upplement  No.  18  to  KPC  No.  49).                          Uebt  Co.  agreement. 

Sapplemenl  No.  1  to  supplement  No.  20  to  rate  5Ched- do Revi.sed  app.  A  and   B — delivery 

nie  Kl'C  No.  49  (supersedes  supplement  No.  19  to  points  and  location  of  meters. 

FPC  No.  49). 
Bnpplement  No.  2  to  supplement  No.  20  to  rate  sched- do Revised  app.  C — net  capability; 

nIe  FPC  No.  49  (suixrsedes  supplement  No.  14  to 

FPC  Na  49). 
■npplement  No.  3  to  .supplement  No.  20  to  rate  sched- do Revised  app.  D — special  (acililiei 

Ola  FPC  No.  49.  payment. 

Supplement  No.  4  to  supplement  No.  20  to  rate  ached- do App.  E— rales. 

ole  FPC  No.  49  (supersedes  supplement  No.  3  to  sup- 

pleraient  No.  18  to  FPC  No.  49). 
Rate  schedule  FPC  No.  88  (supercedes  rate  schedule    Missouri  DUUtieaCa.  Electric  service  agreement. 

FPC  No.  47  as  supplemented). 

BopplraiMiDt  No.  1  lo  rate  schedule  FPC  No.  88 do Servloe  schedule  I— purchaser's  net 

generating  capability. 

Bopplement  No.  I  to  rate  schedule  FPC  No.  88 do Bervloeschedule  11— rates. 

•applement  No.  3  to  rate  schedule  FPC  No.  88 do Service      schedule      1 1 1— deli  very 

polQti. 


|PR  Doc  75-18790  Filed  7-21-76:8:46  am) 


(Docket  No.  RM76^-141 

NATURAL  GAS 

National  Rat«t  for  Jurisdictional  Sales; 
Notice  of  Ertenslon  of  Tim* 

Jm.T  11.  1975. 

In  Uw  matter  of  National  Rates  for 
Jurtidlctkxial  Sales  of  Natural  Gas  Ded- 
icated to  Interstate  Commerce  on  or  Af- 
ter January  1,  1973  for  the  Period  Jan- 
uary 1.  1975.  to  December  3,  1978. 

On  July  8.  1975.  Indicated  Producer 
Respondenta  In  th*  above-designated 
matter  filed  a  motion  to  stay  the  Com- 


mission's Order,  Issued  on  June  13.  1975. 
with  respect  to  the  "public  record"  pro- 
vision, and  for  severance. 

Notice  is  hereby  slven.  tltat  the  date 
for  fUlng  the  Infonnatlon  pursu»\nt  to 
l>aragraph  (B)  of  tlie  above  order  Is- 
sued June  13.  1975  Is  extended  to  July  31. 
1975.  P^l^ther  order  will  be  Issued  rela- 
tive to  the  remaining  portions  of  tlie 
fUlng. 

By  direction  of  tlie  Commission. 

MaitB.  KiDD, 
Acting  Secretam. 

(FRDOC.7&-18791  PU©d  7-18-75:8:46  ami 


[Docket  No.  RM75-141 
NATURAL  GAS 

National  Rates  for  Jurisdictional  Sales; 
Notice  of  Further  Extension  of  Time 

July  10,  1975. 

In  the  matter  of  National  Rates  for 
Juri.sdictional  Sales  of  Natural  Gas 
Dedicated,  to  Interstate  Commerce  on  or 
after  January  1.  1973.  for  the  period 
January  1,  1975  to  December  31,  1976. 

Take  notice  that  on  June  30,  1975,  a 
Notice  of  Further  Extension  of  Time  was 
issued  in  the  above-designated  matter 
extending  the  time  for  comments  and 
reply  comments  of  all  parties  beyond  the 
time  originally  fixed  by  order  issued  De- 
cember 4,  1974  (39  FR  43093.  December 
10,  1974).  Notice  is  hereby  given  of  a 
further  extension  of  time  for  filing  staff 
comments  to  and  including  July  25.  1975. 
Staff  comments  will  at  that  time  be 
served  on  all  parties  by  Commission  or- 
der relating  to  Staffs  rate  and  other  rec- 
ommendations. All  parties  desiring  to  do 
so  may  submit  comments  on  the  Staffs 
recomendation  on  or  before  August  25, 
1975.  Replies  to  tlie  initial  comments 
shall  also  be  due  on  August  25,  1975.  No 
further  comments  will  be  permitted  un- 
less authorized  by  subsequent  order  of 
the  Commission. 

By  direction  of  the  Commission.  *" 

Mary  B.  Kidd. 
Acting  Secretary. 

(FB  Doc.75-18792  Filed  7-18-75:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST  GLENVIEW  BANCORP,  INC. 

Formation  of  Bank  Holding  Company 

First  Glenview  Bancorp,  Inc.,  Glen- 
view,  Illinois,  has  applied  for  the  Boards 
approval  imder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  83.13  per 
cent  or  more  of  the  voting  shares  of  The 
First  Trust  and  Savings  Bank,  Glenview, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3<c)  of  the  Act  (12  U.S.C.  1842 
(c) ). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ- 
ing to  the  Reserve  Bank  to  be  received 
not  later  than  August  6.  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  July  14.  1975. 

IsialI        QRirriTH  L.  Garwood.        _ — 
Assistant  Secretary 

o/  the  Board. 

|FR  Doc  75-18844  Filed  7-18-75:8:46  am] 


PATAGONIA  CORP. 

Ord«r  for  Hearing 

By  petition,  dated  June  28.  1972.  Pata- 
gonia Corporation,  Tucson,  Arizona,  re- 
quested a  determination  by  tb«  Boani 
pursuant  to  section  2(d)  (3)  ot  th«  Baok 
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Holding  Company  Act  (12  USC  1841 
<dM3i )  that  on  or  before  June  30,  1968, 
Patagonia  Corporation  had  power  to  ex- 
ercise a  controlling  Influence  over  Pima 
Savings  and  Loan  Association.  Tuc- 
son, Arizona  and.  therefore,  that  Pima 
was  an  indefinitely  grandfathered  "sub- 
sidiary" of  Patagonia  pursuant  to  sec- 
tion 4<a)t2>  of  the  Act  "12  USC  1843 
lai  i2i  I.  On  June  29.  1973.  the  Board  is- 
.';ued  an  Order  (38  FR  18411  •  on  the  sta- 
tus of  Patagonia's  grandfathered  activi- 
ties which  required  Patagonia  to  divest 
itself  by  December  31.  1980.  of  the  almost 
80  percent  of  Pimas  stock  which  it  ac- 
quired after  June  30,  1968.  holding  that 
Patagonia  had  indefinite  grandfather 
rights  only  wath  respect  to  20  005  percent 
of  Pima's  stock.  Upon  judicial  review, 
the  United  States  Court  of  Appeals  for 
the  Ninth  Circuit  vacated  the  Boards 
Order;  and,  in  a  decision  rendered  May 
19,  1975.  the  Court  remanded  the  matter 
to  the  Board  with  instructions  to  hold  a 
formal  hearing  on  the  i.'^ue  of  whether 
Patagonia  did,  in  fact,  have  the  power 
to  exercise  a  controlling  influence  over 
Pima  Savings  and  Loan  Association  on 
or  before  June  30, 1968. 

Accordingly,  it  is  hereby  ordered,  that 
a  public  hearing  with  respect  to  this  mat- 
ter be  held  before  Philip  J.  LaMacchia, 
former  Administrative  Law  Judge,  now 
retired,  at  such  time  and  place  as  shall 
be  designated  by  the  Secretary  of  the 
Board.  This  hearing  shall  be  conducted 
m  accordance  with  the  Boards  Rules  of 
Practice  for  Formal  Hearings  « 12  C.F.R. 
Part  263). 

It  is  further  ordered,  that  the  basic 
Issue  to  be  considered  at  said  hearing 
is  whether  Patagonia  Corporation  did 
have  the  power  to  exercise  a  "control- 
ling Influence"  over  Pima  Savings  and 
Loan  Association  on  or  before  June  30. 
1968,  and.  therefore,  whether  on  that 
date  Pima  Savings  and  Loan  Associa- 
tion should  be  considered  to  be  a  sub- 
sidiary of  Patagonia  Corporation,  as  de- 
fined In  section  2idM3'  of  the  BanJt 
Holding  Company  Act  <12  USC.  1841 
(di(3))  so  as  to  be  an  indefinitely 
grandfathered  subsidiary  of  Patagonia 
Corporation  pursuant  to  section  4' a)  (2) 
of  the  Act  (12  use.  1843<aH2>K 

It  is  further  ordered.  Uiat  any  person 
desiring  to  give  testimony,  present  evi- 
dence, or  otherwise  participate  in  these 
proceedings  should  file  with  the  Secre- 
tary, Board  of  Crovernors  of  the  Federal 
Reserve  System,  Washington,  DC.  20551, 
on  or  before  August  8.  1975.  a  written 
request  containing  a  statement  of  the 
nature  of  the  petitioner's  interest  In  the 
proceedings,  the  extent  of  the  partici- 
pation desired,  and  a  summary  of  the 
matters  concerning  which  the  petitioner 
desires  to  give  testimony  or  submit  evi- 
dence. Requests  to  participate  in  the 
proceedings  will  be  submitted  to  Judge 
LaMacchia  for  his  determination,  and 
persons  submitting  them  will  be  notified 
of  his  decision.  Submission  of  the  names 
and  klentltles  of  possible  witnesses  can 
be  made  to  Judge  LaMacchia  at  such 


time  as  the  date  for  the  hearing  has  been 
determined. 

By  order  of  the  Board  of  Governors, 
July  11.  1975. 

[siALl  Theodore  E.  Allison. 

Secretary  of  the  Board. 

[FRDocTS  18849Ftle<l  7-l»-75,8  45  am  1 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

FEDERAL  GRAPHICS  EVALUATION 
ADVISORY   PANEL 


Meeting 

Pursuant  to  Section  10<aM2>  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463  • .  notice  is  hereby  given  that 
a  meeting  of  the  Federal  Graphics  Eval- 
uation Advisory  Panel  to  the  National 
Council  on  the  Arts  will  be  held  on  Au- 
gust 5,  1975  from  9:30  a.m.-5  pm.  In  the 
11th  floor  conference  room  of  the  Colum- 
bia Plaza  Office  buildmg.  2401  E  Street. 
N.W.,  Washington.  D.C. 

The  purpose  of  this  meeting  if  for  the 
evaluation  of  general  graphics  from  the 
Department  of  Transportation.  ThLs 
meeting  will  be  open  to  the  public  on  a 
space  available  basis.  Accommodations 
are  limited.  Further  information  can  be 
obtained  from  Mrs.  Eleanor  A  Snyder. 
Acting  Advisory  Committee  Management 
Officer.  National  Endowment  for  the 
Arts,  Washington,  D.C.  20506.  or  call 
t202)  634-6110. 

Robert  M.  Sims, 
Administrative  Officer.  National 
Endowment  for  the  Arts.  Na- 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

I FREtoc. 75-18978  Piled  7-18-75.8  45  wn) 

NATIONAL  SCIENCE   FOUNDATION 

INTERNATIONAL  DECADE  OF  OCEAN 
EXPLORATION  PROPOSAL  REVIEW  PANEL 

Meeting 

The  International  Decade  of  Ocean 
Exploration  Proposal  Review  Panel  will 
hold  a  meeting  on  August  5  and  6,  1975. 
from  8:30  ajn.  to  5  pjn.  In  Rm.  1141, 
1800  G  Street,  NW  .  Washington,  DC. 

The  purpose  of  this  Panel  is  to  provide 
advice  and  recommendations  as  part  of 
the  review  and  evaluation  process  for 
specific  proposals.  This  Panel  functions 
in  accordance  with  the  Federal  Advisory 
Committee  Act.  Pi.  92-463. 

This  meeting  will  not  be  open  to  tlie 
public  because  the  Panel  will  be  review- 
ing, discussing,  and  evaluating  individual 
proposals.  Also,  these  proposals  contain 
Infonniation  of  a  proprietary  or  confiden- 
tial nature.  Including  technical  informa- 
tion; financial  data,  such  as  salaries;  and 
personal  information  concerning  Indi- 
viduals associated  with  the  proposals. 
These  matters  are  within  the  exemptions 
of  5  use.  552(b)  (4),  (5),  and  (6) .  The 
closing  of  this  meeting  is  in  accordance 
with  the  determination  by  the  Director 
of  the  National  Science  Foundation  dated 
FetJTuary  21,  1975,  pursuant  to  the  pro- 


visions of  Section  10(d>  of  P.L.  92-463. 
For  further  information  about  this 
Panel,  please  contact  Mr.  Feenan  D 
Jennings,  Head,  Office  for  the  Interna- 
tional Decade  of  Ocean  Exploration, 
National  Science  Foundation.  Rm.  1214. 
Washington.  DC.  20550.  telephone  202/ 
632-7356. 

Fred  K.  Muhakami. 
Committee  Management  Officer. 

JCLY  15,  1975. 

(FR  Doc.75-18751  Piled  7-18-75:8:46  am] 

NUCLEAR   REGULATORY 
COMMISSION 

Ittocket  No    P-533-A1 

NEW   ENGLAND  POWER  CO. 

Receipt  of  Partial  Application  for  Construc- 
tion Permit  and  Facility  License:  Time 
for  Submtssion  of  Views  on  Antitrust 
Matters 

New  England  Power  Company  fthe 
applicant),  pursuant  to  Section  103  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  one  part  of  an  appli- 
cation, dated  April  25.  1975,  In  connec- 
tion with  their  plans  to  construct  and 
operate  two  reactors  in  Charlestou-n, 
Rhode  Island.  The  portion  of  the  appli- 
cation filed  contains  the  Information  re- 
quested by  the  Attorney  General  for  the 
purpose  of  an  antitrust  review  of  the  ap- 
plication as  set  forth  in  10  CFR  Part  50, 
Appendix  L. 

The  remaining  portion  of  the  applica- 
tion consisting  of  a  Preliminary  Safety 
Analysis  Fleport  accompanied  by  an  En- 
vironmental Report  pursuant  to  5  2.101 
of  Part  2.  Is  expected  to  be  filed  In  Feb- 
ruary 1976.  Upon  receipt  of  the  remain- 
ing portions  of  the  awUcatlon  dealing 
with  radiological  health  and  safety  and 
environmental  matters,  sepcu-ate  notices 
of  receipt  will  be  published  by  the  Com- 
mission including  an  appropriate  notice 
of  hearing. 

A  copy  of  the  partial  application  Is 
available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room. 
1717  H  Street.  N.W.,  Washington,  D.C, 
20555  Docket  No.  P-533-A  has  been  as- 
.signed  to  the  application  and  It  should 
be  referenced  In  any  correspondence 
relating  to  it. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  should  submit 
such  views  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington,  DC. 
20555.  Attention:  Chief,  Office  of  AnU- 
trust  and  Indemnity.  Office  of  Nuclear 
Reactor  Regulation,  on  or  before  Au- 
gust 29,  1975. 

Dated  at  Bethesda,  Maryland,  this 
20th  day  of  June  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion, 

Karl  Kirm., 
Chief.    Light    Water    Reactors 
Branch  2-2.  Dtvision  of  Re- 
actor Licensing. 

[FR  Doc.75-16668  PUed  6-27-75.8:45  ai&] 
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NUCLEAR   REGULATORY 
COMMISSION 

[Docket  No.  50-539] 

ATOMICS   INTERNATIONAL   DIVISION, 

ROCKWELL   INTERNATIONAL  CORP. 

Application  for  and  Consideration  of 
Issuance  of  Facility  Export  License 

Please  take  notice  that  Atomics  Inter- 
national Division  of  Rockwell  Interna- 
tional Corporation  has  submitted  to  tlie 
Nuclear  Regulatory  Commission  an  ap- 
plication for  a  license  to  autliorize  the 
export  of  a  research  reactor  with  a  ther- 
mal power  level  of  200  watts  to  the  Ben- 
Gurion  University,  Beer-Sheva,  Israel 
and  that  the  Issuance  of  such  license  Is 
under  consideration  by  the  Nuclear  Reg- 
ulatory Commission. 

No  license  authorizing  the  proposed 
reactor  export  will  be  issued  until  the 
Nuclear  Regulatory  Commission  deter- 
mines that  such  export  Is  within  the 
scope  of  and  consistent  with  the  terms 
of  an  applicable  agreement  for  coopera- 
tion arranged  pursuant  to  Section  123 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (Act),  nor  until  the  Nuclear 
Regulatory  Commission  has  found  that: 

(a)  The  application  complies  with  the 
requirements  of  the  Act,  and  the  Com- 
mission's regulations  set  forth  In  10  CFR 
Chapter  1.  and 

(b)  The  reactor  proposed  to  be  ex- 
ported Is  a  utilization  facility  as  defined 
in  said  Act  and  regulations. 

In  Its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Nuclear  Regula- 
tory Commission  does  not  evaluate  the 
health  and  safety  characteristics  of  the 
facility  to  be  exported. 

Unless  on  or  before  August  5,  1975,  a 
request  for  a  hearing  Is  filed  with  the 
Nuclear  Regulatory  Commission  by  the 
applicant,  or  a  petition  for  leave  to  In- 
tervene Is  filed  by  any  person  whose  In- 
terest may  be  affected  by  the  proceeding, 
the  Director  of  the  Office  of  Nuclear  Ma- 
terial Safety  and  Safeguards  may,  upon 
the  determinations  and  findings  noted 
above,  cause  to  be  Issued  to  Atomics  In- 
ternational Division  of  Rockwell  Inter- 
national Corporation  a  facility  export  li- 
cense and  may  cause  to  be  published  in 
the  PsDKBAL  Registes  a  notice  of  Issuance 
of  the  license.  If  a  request  for  a  hearing 
or  a  petition  for  leave  to  Intervene  Is  filed 
within  the  time  prescribed  In  the  notice, 
the  Nucleair  Regulatory  Commission  will 
issue  a  notice  of  hearing  or  an  appropri- 
ate order. 

A  copy  of  the  application  Is  on  file  in 
the  Nuclear  Regulatory  Commission's 
PubUc  Document  Room  located  at  1717 
H  Street,  N.W..  Washington.  D,C. 

Dated  at  Bethesda,  Maryland  this 
11th  day  of  July,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

GL  Waysc  Kzim, 
Chief.   Agreements   A   Exports 
Branch  Division  of  Materials 
and  FmO.  Cycle  Facility  Li- 
censing. 

[FB  Doe.7B-1883«  Filed  7-18-76:8:45  am] 


[Docket  No6.  50-295  and  50-304] 
COMMONWEALTH   EDISON  CO. 

Issuance  of  Amendments  To  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
10  to  Facility  Operating  License  No. 
DPR^39  and  Amendment  No.  7  to  Facil- 
ity Operating  License  No.  DPR-48  issued 
to  Commonwealth  Edison  Company 
which  revised  Technical  Specifications 
for  operation  of  the  Zion  Station  Units  1 
and  2,  located  in  Zion.  Lake  County.  Il- 
linois. These  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  modify  the  Tech- 
nical Specifications  for  monthly  partial 
stroke  testing  of  tlie  main  steam  isola- 
tion valves  to  require  a  shorter  partial 
valve  stroke  to  ensure  valve  operability. 

The  application  for  these  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Actt,  and  the  Com- 
mission's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  is  not  required  since 
these  amendments  do  not  involve  a  sig- 
nificant hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  d)  the  application  for 
amendments  dated  January  17,  1975,  (2) 
Amendment  No.  10  to  License  No.  DPR- 
39  and  Amendment  No.  7  to  License  No. 
DPR-48,  with  Change  No.  11,  and  (3) 
the  Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
PubUc  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C,  and  at  the 
Waukegan  I»ublic  Library,  128  North 
County  Street,  Waukegan,  Illinois  60085. 

A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector, EH  vision  of  Reactor  Licensing. 

Dated  at  Bethesda.  Maryland,  this 
10th  day  of  July  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion 

Robert  A.  Purple. 
Chief.      Operating      Reactors. 
Branch  #1.  Division  of  Re- 
actor Licensing. 

(FR  Doc.75-ie833  PUed  7-18-75;8;45  am] 


[Docket  No.  STN  50-437] 

OFFSHORE  POWER  SYSTEMS 

Order  Setting  Third  Prehearing 
Conference 

In  the  matter  of  Offshore  Power  Sys- 
tems  (Floating  Nuclear  Power  Plants). 

Notice  Is  hereby  given  that  the  At<Mnlc 
Safety  and  Licensing  Board  (the  Board) 
wUl  hold  the  Third  Prehearing  Confer- 
ence In  the  above-oaptioned  proceeding 
on  Thursday,  July  31,  1975  at  10  a.m. 
local  time  In  the  Atomic  Safety  and  Li- 


censing Board  Panel's  hearing  room,  12th 
Floor,  Landow  Building,  7910  Woodmont 
Avenue,  Bethesda,  Marj'land  20014. 

This  prehearing  conference  will  cover 
the  following  items: 

1.  All  pending  motions; 

2.  Status  of  discovery; 

3.  Status  of  the  application; 

4.  Status  of  the  Issuance  of  relevant  docti- 
ments   by  NRC   Regulatory   Staff; 

5.  Consideration  of  establishment  of  a 
schedule  for  further  action;  and 

6.  Such  other  matters  as  may  aid  In  tlie 
orderly  disposition  of  the  proceeding. 

In  addition  to  the  parties  of  tliis  pro- 
ceeding, this  notice  is  being  sent  to  the 
parties  in  the  related  proceeding  which 
involves  an  application  for  construction 
permits  for  two  of  the  floating  nuclear 
units  off  the  New  Jersey  coast.  Public 
Service  Electric  and  Gas  Comptmy  (At- 
lantic Generating  Station.  Units  1  and 
2),  Docket  Nos.  STN  50-477  and  STN 
50-478. 

Members  of  the  public  are  invited  to 
attend  this  prehearing  conference. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  July  1975. 

By  Order  of  the  Atomic  Safety  and 
Licensing  Board. 

Marvin  M.  Mann, 
Acting  Chairman. 

(FR  Doc. 75- 18834  Filed  7-18-75; 8: 45  am] 


[Docket  Nos.  STN  50-477,  STN  50478] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 
(ATLANTIC  GENERATING  STATION, 
UNITS  1  AND  2) 

Order  Setting  Third  Prehearing 
Conference 

There  is  currently  a  prehearing  con- 
ference scheduled  in  the  related  proceed- 
ings of  Offshore  Power  Systems  (Float- 
ing Nuclear  Power  Plants),  Docket  No. 
STN  50-437,  for  July  31,  1975  In  Wash- 
ington, D.C.  The  purpose  of  that  pre- 
hearing conference  is  to  determine  the 
current  status  of  the  Offshore  Power 
Systems  proceeding  and  to  dispose  of 
pending  motions. 

Because  of  the  relationship  between 
the  Offshore  Power  Systems  case  and  the 
above-identified  Atlantic  Generating 
Station  proceeding,  and  In  view  of  the 
general  Identity  of  the  parties  in  the 
two  cases,  the  Atomic  Safety  and  Li- 
censing Board  (the  Board)  considers  It 
warranted  to  schedule  the  Third  Pre- 
hearing Conference  in  the  Atlantic 
Generating  Station  case  on  the  same 
date.  The  purpose  of  this  Third  Prehear- 
ing Conference  In  the  Atlantic  Generat- 
ing Station  case  is  to  determine  the 
status  of  that  proceeding  and  to  hear 
oral  argument  on  all  pending  motions 
thereiiL 

Accordingly,  please  take  notice  that 
the  Third  Prehearing  Conference  In  the 
Atlantic  Generating  Station  caae  will  be 
held  on  July  31,  1975,  In  the  Atomic 
Safety  and  Licensing  Board  Panel's 
hearing  iwan,  12th  FToor,  Landow  Build- 
ing, 7910  Woodmont  Avenue,  Bethesda. 
Maryland,    Immediately   foOowloe    the 
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conclusion  of  the  Third  Prehearing  Con- 
ference In  the  Offshore  Power  Systems 
proceeding. 

Dated  at  Bethesda,  Mar>iand  this  14th 
day  of  July  1975. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

M.*RviN  M.  Makh. 
Acting  Chairman. 

lFROoc.75-18835  Piled  7-18-75:8  45  am | 


REGULATORY  GUIDES 
Withdrawal 

The  Nuclear  Regulatory  Conunlsslon 
has  withdrawn  Regulatory  Guide  1.51. 
■'Inservlce  Inspection  of  ASME  Oode 
Class  2  and  3  Nuclear  Power  Plant  Com- 
ponents." This  guide  was  Issued  In  May 
1 973  to  provide  guidance  to  licensees  and 
applicants  on  In-service  Inspection  of 
Class  2  and  3  components  of  nuclear 
power  plants.  This  guidance  has  been 
incorporated  in  the  1974  edition  of  Sec- 
tion XT  of  the  American  Society  of 
Mechanical  Engineers  Boiler  and  Pres- 
sure Vessel  Code.  Current  licensing  prac- 
tice Is  based  on  reference  to  the  Code 
and  this  guide  is.  therefore,  no  longer 
needed.  The  withdrawal  of  this  guide 
does  not  affect  licensing  commitments 
for  construction,  design  and  access  pro- 
visions, and  preservice  examination  made 
on  the  basis  of  the  guide. 

Regulatory  gxiides  are  developed  to 
describe  and  m&ke  available  to  the  pub- 
lic methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
caset;.  to  delineate  techniques  used  by 
the  sUiff  in  evaluating  specific  problems 
or  postulated  accidents.  Some  guides 
also  provide  guidance  to  applicants  con- 
cerning certain  information  needed  by 
the  staff  in  the  review  of  applications  for 
permits  and  licei\ses.  Guides  may  be 
wltlidrawn  when  equivalent  recom- 
mendations have  been  incoiTX)rated  In 
applicable  and  approved  code«  and 
standards  or  when  changes  in  methods 
and  techniques  have  made  them 
obsolete. 

(5USC.  552(a)> 

Dated  at  Rockville.  Marvland.  this 
llthday  of  July  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  MiNocn:. 

Director.  Office  of 
Standards  Development. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF   REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
cleai-ance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  July  15,  1975  (44  U  S.C. 
3509* .  The  purpose  of  publishing  this 
list  in  the  F^der.^l  Register  Is  to  inform 
the  public. 


NOTICES 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation :  the  agency  form  number  <  s  > , 
if  applicable;  the  frequency  with  which 
the  Iriformatlon  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  In- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

F\irther  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  OfHce.  Office  of  Manage- 
ment and  Budget.  Washington.  D.C. 
20503  <  202-395-4529  > ,  or  from  the  re- 
viewer listed. 

Nkw  Forms 

EirvnON MENTAL   P«OT«CT10N    ACENCT 

National  Emission  St&nd&rds  for  Hazardous 
Air  Pollutanta — Compliance  Status  Infor- 
matloa,  on  occasion.  Industrial  aourcea  of 
hazardous  air  pollutants.  Lowry,  R.  L.,  395- 
3772. 

NATIONAL   SCIENCX   FOUNDATION 

Hospital  Survey  Instrument  for  the  Metro- 
politan Area  Health  Care  Study,  gingle- 
tlme.  hospitals  In  90  selected  SMSAs,  Dick 
Elslnger.  39S-6140. 

DCPAHTMZNT  ur  CUMMERCi: 

Bureau  of  the  Census,  Report — Bunker  Coal 
or  Fuel  Oil  Laden  on  Vessels  Cleared  for 
Foreign  Countrlea,  663,  monthly,  district 
directors  of  customs  of  vessel  districts. 
Caywood,  D.P  .  395-3443. 

DCPARTMCNT    OF    KKAI.TH,    EDUCATION,    AND 
WKLTAKI 

National  Center  f<ir  Education  Statistics, 
Survey  of  State  Education  Armeies  on 
I.imited-Engllsh-Speaklng  Persons  From 
Non-Bngltah  Dominant  Backgrounds,  OK 
2:189.  single-tune.  State  education  ngencles 
(SKA>) .  Planchon.  I'  .  395  «140. 

National  Institute  of  Education.  Treparlng 
Educational  Training  Consuitantit:  PKTC 
II— QtMittloni\alres  and  Logs.  NIE  119A-F. 
on  occasion,  public  sciiool  teacher:*  admln- 
L-trators.  Planchon.  P  .  395-«140. 

National  Center  for  Education  StatUtic*.  De- 
velopment of  Instruments  and  Procedures 
To  Measure  Bnglliih  Language  Proficiency, 
Pha.se  1,  OE  2384-1,  single-time.  Individuals 
from  non-English  dominant  environments, 
Planchon,  P.,  396-«140. 

RrvisioNs 

DEPART  MIINT    OF    COMMKBCS 

Bureau  of  the  Cen.sus,  Spedai  Population 
Census  Schedule.  SC-i9.  on  occasion, 
households.  Oeorge  Hall,  395-6140, 

DrPAHTMBNT    OF    HJALTH.    EDUCATION.    AND 
WELTAire 

Center  for  Dlsea.se  Control.  Quarterly  Report 
of  Rat  Control  Project  Activities.  CDC  7.15, 
quarterly,  rat  control  projects,  Caywood, 
D.  P.,  395-3443. 

Extensions 

CTTt. raODUCTS  *  SERVICrS  OF  BLIND  AND  SE- 
VERELY HANDICAPPED  ANNUAL  CERTU  ICATJON 
WORKSHOP  EMPLOTINC  OTHSE  EEVEEELT 
HANOtCVPPCO    UMDCK    PUBLIC    LAW    •!->•: 

Com  404.  annually,  nonprofit  agencies, 
Marsha  Traynham,  895-4529. 

Com  403.  annually,  blind  workshop.  Mar- 
sha Traynham,  395-4529. 


BBPARTMXNT    OT    LABCK 

Bureau  of  Labor  Statistics,  Union  Scales  of 
Wages  and  Hoars  In  the  Building  Trades, 
etc..  BLS  11501,  annually,  labor  unions, 
Strasaer.  A  ,  395-«S67. 

Phillip  D.  Larsen, 
Budget  and  Management 
OSlcer. 
(PR  Doc  75-18«9«  Filed  7-18-75;8:45  am] 

PRESIDENTIAL  CLEMENCY 
BOARD 

MEETINGS  I 

July  2, 1975. 

Notice  Is  given  hereby,  pursuant  to 
tlae  provisions  of  the  Federal  Advisory 
Committee  Act  of  1972,  that  meetings  of 
the  Presidential  Clemency  Board  will  be 
held  August  1-2,  4-9.  11-16,  18-23.  25-30, 
1975.  During  the  course  of  these  meet- 
ings, the  Presidential  Clemency  Board 
will  meet  both  as  a  whole  and  In  panels 
of  no  less  than  three  members  each.  All 
meetings  begin  at  9:00  ajn.,  at  2033  M 
Street.  NW.,  Washington.  D.C. 

Theae  meetings  will  not  be  open  to  the 
public  since  the  Board  will  discuss  mat- 
ters related  solely  to  Its  Internal  per- 
.sonnel  and  practices  under  5  UJS.C.  552- 
tb)(2).  and  It  will  examine  personnel 
and  similar  files,  dlsclocure  of  which 
would  constitute  an  unwarranted  inva- 
sion of  privacy  under  (b)  (6)  of  the  same 
section. 

ClURLES  E.  GOODIXL. 

Chairman. 
IPRDoc.75-18»47  Piled  7   18-75, 8:46  ami 

.    DEPARTMENT  OF  HOUSING 
AND   URBAN   DEVELOPMENT 

I  Docket  No   N  75  3761 

Federal  Insurance  Administration 

FLOOO-PRONE  AREAS 

National  Flood  Insurance  Program,  Com- 
munities Subject  to  Prohibitton  of  Fed- 
eral  and   Federally   Related   Assistance 

Tlic  piupose  of  this  notice  is  to  provide 
a  list  of  communities  that  contain  areas 
of  special  flood  hazard  potentially  sub- 
ject to  the  provisions  of  Section  202  of 
the  Flood  Disaster  Protection  Act  of  1973 
I  PL  93-234)  on  July  1,  1975,  or  an  ap- 
propriate later  date,  and  to  provide  a 
convenient  relerence  for  Interested  per- 
sons, communities.  Federal  agencies  and 
instrumentalities,  and  others  involved 
in  assuring  compliance  with  that  section. 
This  list  supersedes  and  up-dates  the  list 
published  in  the  Federal  Register  at  40 
F.R.  26740-26756. June  25, 1975. 

Section  202  provides  that  effective  July 
1,  1975,  Federal  agencies  and  federally 
supervised,  approved.  Insured,  or  regu- 
lated lending  institutions  are  prohibited 
from  providing  financial  assistance  or 
making  loans  for  acquisition  or  coiistruc- 
tion  purposes  in  areas  which  ia>  have 
been  designated  by  the  Secretary  of 
Housing  and  Urtwrn  Development  as  Spe- 
cial Flood  Hazard  Areas  for  at  least  one 
year;  and  (b  )are  in  communities  which 
are  not  participating  In  the  National 
Flood  Insurance  Program  (42  US  C. 
§§  4001-4128). 
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The  prohibition  does  not  apply  to  any 
loan  made  by  a  federally-supervised,  ap- 
proved, insured,  or  regulated  lending  in- 
stitution made  prior  to  January  1,  1976, 
to  finance  the  acquisition  of  a  previou.sly 
occupied  residential  dwelling  used  as  a 
primary  residence  by  the  owner. 

Each  of  the  communities  listed  below 
received  notice  of  its  designation  as  flood- 
prone  prior  to  August  1,  1974,  and  legal 
notice  was  furnished  of  such  designation 
by  publication  under  Part  1915  of  Title 
24  of  tlie  Code  of  Federal  Regulations  in 
the  Federal  Register.  These  communities 
have  failed  to  provide  the  Federal  In- 
surance Administrator  with  sufficient 
technical  or  scientific  data  to  rebut  their 
designation  as  flood  prone  nor  have  they 
as  yet  qualified  for  participation  in  the 
National  Flood  Insurance  Program.  Thus, 
the  sanctions  of  Section  202  apply  as  of 
July  1,  1975.  or  one  year  after  a  com- 
munity's Identification,  whichever  is 
later,  until  the  community  participates 
in  the  program. 

In  order  to  continue  Federal  or  fed- 
erally related  assistance  or  lending  In 
its  Special  Flood  Hazard  Area,  a  corn- 
munity  must  apply  for  and  be  made 
eligible  for  participation  In  the  program 
In  accordance  with  24  Parts  1909  to  1920. 
Communities  may  receive  assistance  in 
applying  for  participation  by  contacting 
the  Federal  Insurance  Administration, 
451  Seventh  St.,  SW..  Washington.  D.C. 
20410.  (202>  755-5581,  or  Its  toll-free 
numbers  800-424-8872  or  800-424-8873. 

Communities  on  this  list  may  be  made 
eligible  to  participate  In  the  program 
after  the  date  of  publication  of  this  list. 
Such  eligibility  will  be  published  pe- 
riodically In  the  Federal  Register  under 
24  CPR  S  1914.4  List  of  eligiUe  com- 
viunities.  At  this  point  the  sanctions  of 
Section  202  will  no  longer  apply  to  such 
communities. 

Dale  of 
Alabama  Identification 

June  7.   1974. 

May  17,  1974. 

May  31.  1974. 

May  17.  1974. 

June  7,   1974. 

Nov.  23,  197S. 

Mar.    S.    1974. 

June  7.   1974. 

Do. 

June  14.  1974. 

Dec.  17,  1973. 

Dec.    7.    197X 

May    a.    1974. 

IS 

May  SI.  1974. 
Do. 


ot 


AutauinvvUl«.         town 

(Autauga  County). 
Oollln«TlUa.  town  of  (De  Kalb 

County). 
Cordova,     dty     ot     (Walker 

County) . 
Cottonwood.  to>wn         ot 

( Houston  County) . 
DemopoUs.  dty  of  (Marengo 

County). 
Flomatlon,  town  of 

(Rscambla  County) . 
aad.sden,    city    erf     (Etowah 

County) . 
Oantt,   town  of    (Covington 

County). 
Irondale.  town  of  (JefTerson 

Coointy). 
Lipscomb,  town  of  (Jefferson 

County). 
Mount     Vernon,     town     ot 

(Mobile  County) . 
Boutlislde,  town  ot  (Etowali 

Coomty) . 
Valley       Head.       town       of 

(De  Kalb  County). 

Total   

Dillingham,  city  of   (Brlatoi 

Bay  Boron^h). 
Halnxi,      etty      at      (Hatnea 

Borougti). 


NOTICES 

Hoonah,      dty      of      (Lynn 

June  7, 

1974. 

Canal -Icy      Straits      Bor- 

ough). 

Kotzebue,    city   of    (Kobuck 

June  21, 

1974. 

County ) . 

Petersburg,  city  of  (Wrangell 

June  14, 

1974. 

Peterson  Division.) . 

Total   

5 

Arizona 

Avondale,  city  of  (Maricopa 

Pfeb.   15, 

1974. 

County) . 

Benson,    town    of    (Cochise 

Jan,  16, 

1974. 

Covinty ) . 

El  Mirage,  town  of  (Maricopa 

Feb.  16. 

1974. 

County). 

Florence,     town     of     (Pinal 

May    3, 

1974. 

County) . 

Goodyear,  town  of  (Maricopa 

Mar.  15, 

1974. 

County). 

Kearny,      town     of      (Pinal 

Nov.  30, 

1973. 

County). 

Mammoth,    town    of    (Pinal 

Dec.    7, 

1973. 

County). 

Parker,      town     of      (Yuma 

May  17, 

1974. 

County) . 

Show  Low.   city  of    (Navajo 

Jime  7, 

1974. 

Coiinty). 

Taylor,     town     of      (Navajo 

May  17, 

1974. 

County). 

Yuma,       city       of       (Yuma 

Apr.  12, 

1974. 

County). 

Total    

11 

Arkansas 

Altheimer,  city  of  (Jefferson 

May  10, 

1974. 

County). 

Bald   Knob,    city   al    (White 

Mar.   8. 

1974. 

County). 

Bee  be,       city       of       (White 

Do. 

County) . 

Calico  Rock,   city  of   (Izard 

Mar.  22, 

1974. 

County). 

Carthage,     city    ot     (Dallas 

Mar.   8, 

1974. 

County). 

Clinton,  city  of  (Van  Buren 

June  21 

1974. 

County). 

Cotton       Plant,       odty       of 

Do. 

Woodruff  County). 

Foreman,     city     of      (Little 

-Mar.    1. 

1974. 

River  County). 

HuRhea,        city        of         (St 

OcL   12. 

197S. 

Fran<-l«Oouii*y). 

Humphrey,  city  of  (.\rkansas 

May    S, 

1974. 

and  Jefferson  CV>untlo«) . 

Imboden,  town  of  (Lawrence 

Do. 

County). 

Joiner,    city    of    (Mississippi 

May  17, 

1974. 

County) . 

Kcl.ssa,    dty   of    (Mississippi 

Do. 

County). 

Ken.sett,      city     of      (White 

Oct.  13, 

1973. 

County) . 

MarLsfleld,  city  of  (Scott  and 

Mar.  15, 

1974. 

Sebastian  Countlee)'. 

McRae,      city      of      (White 

Mar.   8, 

1974. 

County). 

Mountalnburg.       town       of 

May    3. 

1974. 

(Crawford  County). 

Newark,      dty      of      (Inde- 

Mar. 16, 

1974. 

pendence  County) . 

Parkdale,     dty    of     (Ashley 

Mar.  29, 

1974. 

County). 

Rlson.    dty    of     (Cleveland 

Mar.   8, 

1974. 

County). 

RusseUvlUe,    city    ot    (Pope 

July  18, 

1970. 

County). 

Staunpa,  town  of   (L*faywtt« 

Jan.  23, 

197a. 

County) . 

Waldo,    city    of     (Oslumbla 

Apr.    5, 

1974. 

1    County) . 

IWllmw.      city      at      (Drew 

June  21, 

1974. 

County). 

TeUvUl*,     dty    ot     (Marlon 

Nov.  30, 

197S. 

County). 

Total   _ 

38 

30S41 

California 

Alturas,      city      of      (Modoc     May  31,  1974. 

County). 
Angels  Camp,  city  of  (Cala-     June  21,  1974. 

veras  County) . 
Bishop,  city  of   (Inyo  Coun-     Jime  7,  1974. 

t.v). 
Calexico.    city    of     (Imperial     Feb.  1,  1974. 

Cotmty) . 
Callpatria,  city  of   (Imperial     Apr.  12,  1974. 

County). 
Carniel-by-the-Sea,    city    of     June  14, 1974. 

(Monterey  County). 
Coachella,  city  of  (Riverside     May  17,  1974, 

County) . 
Dixon,  city  of  (Solano  Coun-     Mar.  15.  1974. 

ty). 
Emeryville,  city  of  (Alameda     Apr.  12,  1974. 

County).  Feb.  22,  1974. 

Etna,  city  of  (Slslclyoo  Coun-     Mar.  8,  1974. 

ty). 
Exeter,  city  of  (Tulare  Coun-  Do. 

ty). 

Gonzales,  city  of   (Monterey     May  24, 1974. 

County). 
Gra.ss  Valley,  city  of  (Nevada     May  17,  1974. 

County) , 
Gridley,  city  of  (Butte  Coun-     May  24,  1974. 

ty). 
Guadalupe,    city    of    (Santa     May  17, 1974. 

Barbara  County ) . 
Hiifhson,  city  of  (Stanislaus     May  24,  1974, 

County ) . 
Huron,  city  of  (Fresno  Coun-     May  17, 1974. 

ty). 
Indlo,     city     of      (Riverside     May  31, 1974. 

County), 
lone,  city  of  (Amador  Coun-     May  24,  1974. 

ty). 
La    Palma,    city   of    (Orange     June  14,  1974. 

County). 
Maricopa,      city      of      (Kern  D& 

County). 
Mendota.     city     of     (FYesno     Mar.  29,  1974. 

County). 
Monte  Sereno,  city  of  (Santa     May  24. 1974. 

Clara  County) . 
Napa,  city  of  (Napa  County)  .     Mar.  22,  1974. 
Orange  Cove,  city  of  (Fresno     May  10,  1974. 

County) . 
PlacervUle,   city   of    (El    Do-     June  7,  1974. 

rado  County). 
Rio  Doll,  city  of   (Humboldt     May  24,  1974. 

County) . 
Rocklin.      clly      of      (Placer     July  19.  1974. 

Cotmty) . 
San   Francisco,   dty  of    (San     July  26.  1974. 

Francisco  County) . 
San  Joaquin,  city  of  (Fresno     May  10,  1974. 

Covmty) . 
San  Juan  Caplstrano,  city  of  IXx 

(Orange  County). 
Santa   Monica,   city   of    (Loe     July  26.  1974. 

Angeles  County). 
Selma,  city  of  (Fresno  Coun-     May  24,  1974. 

ty). 
Sonora,    city    of    (Toulumn*     May  31, 1974. 

County). 
SusanvlUe,    city    of    (Lassen     Feb.  1,  1974. 

County) . 
VLsta,    city    of    (San    Diego     June  14, 1974. 

County) . 
Wasco,  city  of   (Kern  Coun-     May  17, 1974. 

ty). 

Total    37 

Colorado 

Breckenrldge,  town  of  (Sum-     May  24, 1974. 

mJt  County) . 
Buena  Vista,  town  of  (Chaf-     May  3, 1974. 

fee  County) . 
Dove  Creek,  town  of  (Dolores     May  24,  1974. 

County). 
Grand      Junction,     city     of     Feb.  1.  1974. 

(Mesa  County).  JuD»n,  1974. 

Hotchklss.    town    of    (Delta     June  21, 1974. 

County). 
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Hugo,      town      of      (Liucolu     May  31,  1974. 

County). 
La  Fayette,  city  of  (Boulder     May  24,  1974. 

County) . 
La    Jara.    town    of    (Con«j0B     May  17,  1974. 

County) . 
.LeadvUle.      city      of      (Lake  Do. 

County). 
Loveland,    city    of    (Larimer     Mar.  1, 1974. 

County ) . 
Mancoa.     town    of     (Mont«-     May  17,  1974. 

zuma  County ) . 
MllUkwj,     town     at     (Weld  Do. 

County). 
Nucla,    town    of     (Monlroe*     May  24,  1974. 

County). 
Otts.    town   ot    (Washington  Do. 

County). 
Ouray,  city  of  (Ouray  Ooun-  Do. 

ty). 
Rifle,      city       of       (Garfield     June  15,  1973. 

County). 
Ban  Lula,   town  of   (Costilla     May  24, 1974. 

County) . 
Yampa,      city      of      (Croutt  Do. 

County) . 

Total   18 

Connecticut 
Bethany,  town  of   (New  Ha-     July  26,  1974. 

ven  County). 
Bethel,     town     of     (Fairfield     Apr.  8,  1974. 

Cotinty). 
Bolton,     town     of     (Tolland     June  7, 1974. 

County). 
Colche8t«r,  city  of  (New  Lon-  Do. 

don  County). 
Rcxbury.  town  of  (Litchfield     June  7, 1974. 

County). 
Sterling,  town  of  (Windham     May  31.  1974 

County). 
Washington  Depot,   town   of     Mar.  8,  1974. 

Litchfield  County) . 
WUliamantlc.  crty  of  (Wind-     May  10,  1974. 

ham  County). 
Wolcott.  town  of  (New  Haven     May  3.  1974. 

County). 

Totai    9 

Delaware 
Dover,  city  of   (Kent   Coun-     May  31,  1974. 

ty). 
Greenwood,  town  of  (Sussex     May  24.  1974. 
County) . 

Total    2 

Florida 

Arcadia.    City    of    (De    Soto     June  21,  1974. 

County). 
Bell©   Olade,    city   of    (Palm     July  19,  1974. 

Beach  County) . 
Bonifay.     City    of     (Holmes     Nov.  16. 1973. 

County). 
Branford.  town  of  (Suwanne"^     Jan.  9,  1974. 

County) . 
Briny  Breezes,  town  of  (Palm     Jan.  23,  1974. 

Beach  County ) 
Callahan.    City    of    (Nassau     July  17, 1974. 

County ) . 
Fellsmere,    city    of     (Indian     Jan.  16,  1974. 

River  County). 
Madison,    city    of    (Madison     May  24.  1974. 

County) . 
Mangonia     Park,     town     of     Jan.  16,  1974. 

(Palm  Beach  County). 
Orchid,     town     of      (Indian     Jan.  23,  1974. 

River   County). 
Pembroke      Park,      town     of     May  31. 1974 

( Broward  County ) . 
Sebastian,   town   of    (Indian     Feb.  8,  1974. 

River  County ) . 
Wauchula,    city   of    i  Sumter     Nov.  23. 1973. 

County). 
Whit©      Springs.      town      of     Jan.  16.  1974. 

(Hamilton  County). 
Wildwood,  town  of   (Sumter     Jan.  23,  1974. 

County). 
Winter      Gardens,     city     of     July  19. 1974. 
(Orange  County). 


NOTICES 

ZephyrhlUs.    city    of    (Pasco    Feb.  1, 1974. 
County). 

Total    17 

Georgia 

Adalrsville.  town  ol  (Bartow     June  14,  1974. 

County) . 
Brooklet,    town    erf    (Bulloch     Ape. «,  19T4. 

County). 
ClarkesviUe,  city  of   (Hab«r-     June  21,  1974. 

sham  County). 
Clayton,     town    of     (Rabun     May  24,  1974. 

County) . 
Crawford,     city     o*      (Ogle-     June  7.  1974. 

thorpe  County) . 
Cummlng,    city   of    (Pwsyth     June  14.  1974. 

County). 
Ctisseta.  city  of  (Chattahoo-     Apr.  12,  1974. 

chee  County) . 
Duluth,     city     of     (Owlnett    May  24,  1974. 

County). 
HomervUle,   city   ot    (CUnch     June  7, 1974. 

County) . 
Jonesboro.   city   of    (Clayton     May  24.  1974. 

County ) . 
Kennesaw,    town    of     (Cobb     June  14,  1974. 

County). 
Ludowlcl,     city      of      (Long         Do. 

County). 
Mount       Vernon.       city       of      May  31.  1974 

(Montgomery  County). 
Mountain      View,      city      of     May  10.  1974. 

(Clayton  County) . 
Palmetto,  city  of  (Fulton  and     June  14. 1974. 

Qoweta  Countle*). 
Pembroke,    city    of     (Bryan     May  10.  1974. 

County) . 
Porterdale.  town  of  (Newton     Apr  12.  1974 

County) . 
Poulan.      city      of      (Worth     May  17.  1974. 

County). 
Stone     Mountain,      city      of     May  12,  1974. 

(D«   Kalb   County). 
Vernonbtirg,  town  of     July  27,  1973. 

(Chatham    County) 
Waverly  Hall,  town  of  (Harris     June  14,  1974. 

County) . 
Woodbine,  city  of   (Camden         Do. 

County ) . 
Young      HarrLi.      town      of         Do. 
(Towns   County). 

Total    - 23 

Idaho 

American      Falls,      city      of     May  24,  1974. 

(Power   County). 
Council,     city     of      (Adams     May  3.  1974. 

County) . 
Garden    City,    city    of    (Ada     Dec.  17, 1973 

County). 
Harrislon.   city   of    (Kootena     Mar.  22.  1974 

County) . 
Parma,      city      of      (Canyon     May  17,  1974. 

County) . 

Total    --- 6 

Illinoia 

Abingdon,     city     of     (Knox     June  7, 1974. 

County) . 
Aledo,       city       of       (Mercer     June  14, 1974. 

County). 
Altamont.  city  of  (Effingham     Mar.  22,  1974. 

County). 
Anna,       city       of        (Union     Meu-.  29,  1974 

County) . 
Arthur,  village  of    (Moultrie     May  3,  1974. 

County) . 
Atwood,     vUlage     of     (Piatt     Nov.  23,  1973. 

County). 
Banner,    village    of     (FxUton     Dec. '28,  1973. 

County) . 
Bath,      village      of      (Mason     Dec.  17,  1973. 

County) . 
Bement.     village     of     (Piatt     June  14,  1974 

County ) . 
Bluffs,      village      of      (Scott     June  7,  1974. 

County). 
Bonnie.  vUlage  of    (Jefferson     Feb  16,  1974. 

County). 


Breese,      city      of      (Clinton     June  7,  1974. 

County) . 
Brldgevlew,  Tillage  of  (Cook     Mar.  22,  1974. 

County). 
Brookport.    dty    of    (Massac     June  7,  1974. 

County) . 
Brou^hton,  vUlage  of  (Ham-     Mar  1,  1974. 

11  ton  County). 
Bushnell.      city      ot      (Mc-     June  7. 1974. 

Donough  County) . 
Bush,  village  of  (Williamson     Mar.  29,  1974. 

County) . 
Camargo,  vUlage  of  (Douglaa     Apr.  5.  1974. 

County) . 
Carbon      HUIs,      village      ot     Mar.  8.  1974. 

(Grundy  County). 
CarllnvUle,  city  of  (Macoupin     June  14,  1974. 

County) . 
Carlyle,     dty     of      (Clinton     Dec.  7, 1973. 

County). 
CarroUton,    dty    of     (Green     June  7,  1974. 

County). 
CartervlUe,  city  of  (WUliam-     Feb.  16,  1974. 

son  County). 
Cave-in-Rock.       vUlage       of     Jan.  23,  1974. 

(Hardin  County). 
Central      City.      vUlag©      of     Feb.  15.  1974. 

(Marlon  County). 
Channohon.   village  of    (Will     Mar.  29.  1974 

County). 
Chatman,  village  of   (Sanga-     Nov.  16,  1973 

mon  County) . 
Clinton,     dty     of      (Dewltt     May  24,  1974. 

County). 
Columbia,    city    of    (Monro©     May  17.  1974. 

County) . 
Oreve  Couer.  village  of  (Taze-     Feb.  22.  1974. 

well  County) . 
CuUom,    vQIage    of    (Living-         Do. 

ston  County) . 
De  Soto,  village  of   (Jackson     Apr.  6.  1974, 

County ) . 
Dongola,    vUIage    of    (Union     Mar.  8,  1974. 

County) . 
East     Gillespie.      vlUage     of     July  19,  1974. 

(Macoupin   Countv). 
EdwardsvUle.  city  of    (MadI-     Apr.  5.  1974. 

son  County). 
Eileen     village    of     (Grundy     Mar  8,  1974. 

County) . 
Eldred,     vUlage    of     (Greene    Dec    17,   1973 

County) . 
EllisvUle.   viUage   of    (Fulton     Mar  22,  1974. 

County) . 
FayettevUle.    vUlag©    of    (St      Feb  22,  1974. 

Clair  County). 
Florence,     village     of     (Pike     Dec.  17,  1973. 

County) . 
Forrest,    village    of    (Uving-     Mar  1,  1974. 

ston  County) . 
Freeburg,  village  of  (St.  Clair     Mar  22,  1974. 

County) . 
Oalatla,    vUlage    of     (Saline     Mar.  1.  1974. 

County) . 
Galva,       city       of       (Henry     June  14,  1974. 

County). 
Genoa,    city    of     (D©    Kalto     Mar  1,  1974. 

County). 
Oermantown,        vUlage        of     Mar  29,  1974. 

(Clinton  County). 
Gibson,   City,   city   of    (Ford         Do. 

County) . 
GUman,    city    of     (Iroquois     June  7,  1974. 

County). 
Golden,    vlUag©    of     (Adams  Do. 

County). 
Green  Rock,  vUlage  of  (Henry     Jan  16,  1974. 

County) . 
Greenfield,    dty    of     (Green     Feb  22,  1974. 

County). 
Qreenview.    vlUage    ot    (Mo-     Nov.  23,  1973. 

nard  County). 
HAmmond.  vUlage  of   (Plfttt     June  14.  1974 

County). 
Hampshire,  vUlage  of   (Kan©     May  3.  1974. 

County). 
Havana,      dty     of      (Mason     Apr.  5,  1974. 
County) . 
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Heyworth,  village  of  (McLean     June  14,  1974. 

County) . 
Hlllsboro.     city     of      (Mont-     May  17,  1974. 

gomery  County) . 
Hinckley.  vlUag©  of  (D©  Kalb     Mar.  1,  1974. 

County) . 
Hurst,  village  of  (Williamson     Mar.  15,  1974. 

County) . 
JerseyvUle,    city    of     (Jersey     June  7,  1974. 

County). 
Joppa.     village     of     (Massac     Nov.  23,  1973. 

County) . 
Klrkwood,  village  of  (Warren     May  24,  1974. 

County) . 
Lacon,     city     of      (Marshall     Nov.  30,  1973. 

County) . 
Lake  Bluff,  vUlage  of   (Lake     Feb.  1.1974. 

County) . 
LawrencevUle.  city  of   (Law-     Mar.  8,  1D74. 

rence  County) . 
Leaf  River.   vUlage  of    (Ogl©     Nov.  23.  1973. 

(Viunty) . 
Lebanon,   city   of    (St.    Clair     Nov.  16.  1973. 

County). 
Llncolnwood,  vUlage  of  (Cook     June  21,  1974. 

County) . 
Livingston,  village  of  (Madl-     Mar.  22,  1974. 

son  County). 
Loaml.  village  of  (Sangamon     Mar.  29,  1974. 

County) . 
Malta.    VlUage    of    (D©    Kalb     June  7,  1974. 

County) . 
Manllus,   village  of    (Bureau     Mar.  8,  1974. 

County) . 
Marquette    Heights,    city    of  Do. 

(Tazewell  County). 
Martinsville,    city   of    (Clark     Nov.  23.  1973. 

County) . 
Maunie,    village    of     (Whit©     Jan  9,  1974. 

County) . 
Maywood,    village    of    (Cook      Feb.  1,  1974. 

County) . 
Mi-Leansboro,  city  of  (Hamll-      Mar.  22,  1974. 

ton  County) . 
Metropolis,   city   of    (Massac     Mar.  8,  1974. 

County) . 
Mill  Shoals,  ViUage  of  (White     July  19,  1974. 

County) . 
Momence,  city  of  (Kankakee     Jan.  9,  1974. 

County) . 
Moweaqua,  vUlage  of  (Shelby     June  7.  1974. 

County) . 
Nebo,       village       of       (Pike      Dec.  28,  1973. 

County). 
New   Athens,   village  of    (St.      Mar.  22.  1974. 

Clair  County). 
New  Baden,  village  of  (Clin-      May  24,  1974. 

ton  County) . 
New  Haven,  village  of   (GaU-      Jan.  16,  1974. 

latin  County) . 
Newton,      city      of      (Ja.<>per      Dec.  17,  1973. 

County) . 
Nlantic,    village    of    (Macon     Mar.  1,  1974. 

County) . 
Nokomls,     city     of      (Mont-      Mar.  29,  1974. 

gomery  County) . 
North  Pekin,  village  of  (Taze-      Mar.  8,  1974. 

well   County). 
Oakwood,  vUlage  of  (VennU-      Mar.  29,  1974. 

Hon  County). 
Old  ShawTieetown,  village  of      Dec.  17,  1973. 

(Gallatin  County). 
Omaha,   vUlage   of    (Gallatin      May  10,  1974. 

County) . 
Oneida,       city      of       (Knox      June  7,  1974. 

County) . 
Palestine,  town  of  (Crawford     Nov.  23,  1973. 

County) . 
Paris,        city        of        (Edgar      May  3,  1974. 

County) . 
Park   City,   vUlag©   of    (Lake      Mar.  1.  1974. 

County) . 
Paw    Paw,    village    of     (L«©     June  14,  1974. 

County) . 
Pearl    City,    village   of    (Ste-      May  3,  1974. 

phenson  County) . 
Pearl.       vUlag©      of       (PU»     Dec.  28, 197S. 

County).  ' 

Psc&ntonlc*.  vUlag©  of  (Wln^      Apr.  5,  1974. 

nebago  County) . 


NOTICES 

Pekln.      city      of      (Tazewell      Apr.  12,  1974. 

County) . 
Petersburg,  city  of   (Menard      Dec.  7,  1973. 

County) . 
Phoenix,    village    of     (Cook     Apr.  12,  1974. 

County) . 
Pltisfield,      city      of      (Pike     June  7,  1974. 

County). 
Pleasant    Plains,    vUlage    of      Mar.  22,  1974. 

(Sangamon  County). 
Pontoosuc,  village  of    (Han-      Jan.  16,  1974. 

cock  County) . 
Potomac,  vUlage  of  (VermU-      Mar.  22,  1974. 

Hon  County) . 
Pulaski,   vUlage  of    (Pulaski      May  17, 1974. 

County) . 
Rankin,   village   of    (VermU-  Do. 

Hon  County) . 
Rantoul,    vUlage   of    (Cham-      Apr.  12,  1974. 

paign  County) . 
Ridgway,  vUlage  of  (Gallatin      Feb.  22,  1974. 

County) . 
Ridott,   village  of   (Stephen-      Dec.  17,  1973. 

son  County). 
Riverton,  village  of   (Sanga-      Nov.  16,  1973. 

mon  County) . 
Riverwoods,  village  of  (Lake     Mar.  1,  1974. 

County) . 
RosevUIe,  viUage  of  (Warren      May  17,  1974. 

County) . 
RushvUle,  city  of    (Schuyler      Mar.  1,  1974. 

County). 
Sheridan,  vUlage  of  La  Salle     Apr.  21,  1974. 

County) . 
Silvls,   city  of    (Rock   Island     May  31,  1974. 

County) . 
Smith  ton.  village  of  (St.  Clair    Ma""-  29.  1974. 

County) . 
South   Harrington,  village  of     Mar.  22,  1974. 

(Cook  County). 
South   Chicago   Heights.   vU-     Apr.  12,  1974. 

Inge  of  (Cook  County) . 
South    JacksonvUle,    city    of     Mar.  29,  1074. 

(Morgan  County) . 
Sparland,    vlUago    of    (Mar-     Nov.  23.  1973. 

shall  County). 
Springfield,   city  of    (Sanga-     June  7.  1974. 

mon  County). 
Stlckney,    vUlage    of     (Cook     Mar.  29,  1974. 

County) . 
St.     Franclsville,     village    of  Do. 

(LawTenc©  County). 
St.  Joseph,  vUlage  of  (Cham-     Nov.  23.  1973. 

palgn  County). 
Summerfleld,   village  of    (St.     May  3,  1974. 

Clair  County). 
Sumner,    city    of    (Lawrence     Mar.  1.  1974. 

County) . 
Tallula.    village   of    (Menard     Mar.  29,  1974. 

County) . 
Tamms,  vUlage  of  (Alexander     May  10,  1974. 

County) . 
Teutopolls,  vUlage  of  (Effing-     Feb.  22,  1974. 

ham  County). 
Thayer,  vUlage  of  (Sangamon     Mar.  22,  1974. 

County). 
Tilton,  vUlage  of  (Vermilion     June  21,  1074. 

County) . 
Toluca,     city     of     (MarshaU     Apr.  5,  1974. 

County) . 
Toulon,      city      of       (Stark     May  31,  1974. 

County) . 
T\:scola,     city     of     (Douglaa     Nov.  30,  1973. 

County) . 
Valley  City.  vUlage  of   (Pike     Dec.  17,  1973. 

County). 
Verona,    vUlage   of    (Grundy     May  3,  1974. 

County) . 
Virginia,      city      of       (Cass     Apr.  5,  1974. 

County). 
Wadsworth,  village  of  (Knox     Mar.  1,  1974. 

County) . 
Wheeler,    vUlage    of    (Jasper     Feb.  22,  1974. 

County) . 
White  Hall,  city  of   (Greene     Mar.  15,  1974. 

County). 

Yates  City,  vlUage  of  (Knox     Jvme  14.  1974, 
County). 

Total 144 


Indiana 

Albion,  town  of  (Noble  Coun- 
ty). 

Alton,  town  of  (Crawford 
County) . 

Andrews,  town  of  (Hunting- 
ton County) . 

Arcadia,  town  of  (Hamilton 
County). 

Attica,  city  of  (Fountain 
County). 

Austin,  city  of  (Scott  Count- 
ty). 

Battle  Ground,  city  of  (Tip- 
pecanoe County) . 

Bicknell,  town  of  (Knox 
County) . 

Bloomfleld.  town  of  (Greene 
County). 

BoonvUle,  city  of  (Warrick 
County ) . 

Bremen,  town  of  (Marshall 
County) . 

Bristol,  town  of  (Elkhart 
County) . 

Brooklyn,  town  of  (Morgan 
County) . 

Brownsburg.  town  of  (Hen- 
dricks County) . 

Brownstown.  town  of  (Jack- 
son County). 

Burlington,  town  of  (CarroU 
County) . 

Camden,  town  of  (Carroll 
County) . 

Cayuga,  town  of  (VermUlion 
County) . 

Cedar  Grove,  town  of  (Frank- 
lin County) . 

Cedar  Lake,  town  of  (Lake 
County) . 

Chandler,  town  of  (Warrick 
County). 

Charlestown.  city  of  (Clark 
County) . 

Churubusco,  town  of  (Whit- 
ley County). 

Columbia  City,  city  of  (Whit- 
ley County). 

Converse,  town  of  (Miami 
County). 

Decker,  town  of  (Knox  Coun- 
ty). 

Delphi,  city  of  (Carroll 
County) . 

Denver,  town  of  (Miami 
County). 

Eaton,  town  of  (Delaware 
County) . 

Edwardsport,  town  of  (Knox 
County) . 

English,  town  of  (Crawford 
County) . 

Fountain  City,  city  of 
( Wayne  County) . 

French  Lick,  town  of  (Orange 
County). 

Gosport.  town  of  (Owen 
County) . 

Greenfield,  city  of  (Hancock 
County). 

Hamlet,  city  of  (Starke 
County). 

Hartford  City,  city  of  (Black- 
ford County). 

Hazleton,  town  of  (Gibson 
County). 

Hlllsboro,  town  of  (Fountain 
County) . 

Hudson,  town  of  (Steuben 
County). 

Huntertown,  town  of  (AUen 
and  De  Kalb  Counties) . 

Huntington,  city  of  (Hunt- 
ington County). 

Jonesboro.  town  of  (Grant 
County) . 


30S43 

June  7. 1974. 
Jan.  23.  1974. 
June  7,  1974. 
Feb.  1,  1974. 
Dec.  7,  1973. 
Nov.  23,  1973. 
May  24,  1974. 
May  17.  1974. 
Nov.  23,  1973. 
Dec.  28,  1973. 
Nov.  23,  1973. 

Do. 
Dec.  7,  1973. 
Nov.  23,  1»73. 

Do. 

Do. 

Do. 
May  31.  1074. 
Dec.  7.  1973. 
Dec.  28,  1973. 
Jan.  9,  1974. 
Apr.  12,  1974. 
May  31.  1974. 
Dec.  17,  1973. 
May  17,  1974. 
Feb.  1,  1074. 
Nov.  23.  1973. 
Feb.  1.  1074. 
Nov.  23.  1973. 

Do. 
Apr.  12.  1974. 
May  10,  1974. 
Feb.  1,  1074. 
Nov.  23,  1973. 

Da 
June  21,  1974. 
Nov.  23,  1973. 

Do. 
Feb.   1,   1074. 
July  10,  1974. 
May  31,  1974. 
Jun©   7.    19T*. 
Dec.  T.  19T8. 
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30:>44 

Judaon.      town      of      (Parke 
County). 

Kentland,  town  of   (Newton 
County). 

Knlghtstown,  town  of  (Henry 
Ooxinty). 

Lacrosse,    town    of    (Lap>orle 
County). 

Ladoga,  town  of   (Montgom- 
ery County) . 

Lagro.     town     of      (Wabash 
County).  ■• 

Leavenworth,  town  of  (Craw- 
ford County). 

Marengo,  town  of  (Crawford 
County) . 

Mecca,      town      of       (Parke 
County) . 

Medora.    town    of    (Jackson 
County). 

MilUown.  town  of  (Crawford 
and  Harrison  Countys) . 

Monterey,  town  of   (Pulaaki 
County). 

Montopeller.  town  of  (Blaclt- 
ford  County). 

New  Palestine,  town  of  (Han- 
cock County) . 

New     Whlteland.     town     of 
( Johnson    County  \ 

Newberry,   town   of    (Greene 
County ) . 

Newport,  town  of  (Vermillion 
County). 

North  Vernon,  city  of   (Jen- 
nings County) . 

Oakland  City,  city  of   (Gib- 
son County) . 

Ogden  Dunee.  town  of  (Por- 
ter County ) . 

Orland.    town    of    (Steuben 
County). 

Orleans,     town    of     (Orange 
County). 

Osceola,  town  of  (St.  Joseph 
County). 

Paoll,  town  of  (Orange  Coun- 
ty). 

Paragon,    town    of    (Morgan 

County). 
PennevUle.    to^^Ti    of    Wayne 

County). 
Plalnfleld.    town    of    (Hend- 
ricks County). 
Portage,      city      of      (Porter 

County) . 
Remington,  town  of   (Jasper 

County). 
RidgevUle,    town    of     (Ran- 
dolph County) 
Riley,  town  of  (Vigo  County) 
Roachdale.  town  of  (Putnam 

County) . 
Roann,     town    of     (Wabash 

County) . 
Roanoke,  town  of  (Hunting- 
ton County). 
Rochester,    city    of     (Pulton 

County) . 
Rosdale,     Town     of      (Parke 

County) . 
Schneider,    town    of     (Lake 

County) . 
Sellersburg.   town   of    (Clark 

County) . 
South     Whitley,     town     of 

(Whitley  County). 
SpencervUle.    town    of    (De- 

Kalb  County) . 
Spring    Lake   Park,    town   of 

(Hancock  County). 
Sprlngport.   town  of    (Henry 

County) . 
StlnesTllle,  town  of  (Monroe 

County ) . 
Sulphur    Springs,     town     of 

(Henry  County). 
Tennyson,  town  of  (Warrick 

County). 


Dec.  17,  1873, 
May  34,  1974. 
Not.  30.  1973. 
May  31.  1974. 
May  34,  1974. 

Do. 
Nov.  30.  1973. 
Feb  1.  1974. 
Jan.  23,  1974. 
Nov.  23.  1973. 
Nov  30.  1973. 
Peb.  1.  1974. 
Dec.  7.  1973. 

Nov.  30.  1973. 

Jan.  16.  1974. 

Peb.  1.  1974. 

May  31,  1974. 

Nov   30.  1974. 

May  10.  1974 

May  31,  1974. 
Do. 
Do. 

Dec.  17, 1973. 

Nov  33,  1973 

Feb.  1.  1974. 
Do. 
Do. 

July  26.  1974. 

May  31,  1974 

Nov.  30,  1973. 

Peb.  1,  1974. 
July  19,  1974 

Dec.  7.  1973. 

Dec  28.  1973 

Peb.  16,  1974. 

Nov.  30,  1973. 

Dec.  17.  1973. 

Nov.  23.  1973. 

Dec.  31,  1973. 

Peb.  16.  1974. 

Peb.  1.  1974. 

Do. 

Do. 
Peb.  1.  1974. 

Do. 


NOTICES 

Tipton,  city  of  (Tipton  OouB-     Dec  »,  1971. 

ty). 
Troy,  town  at   (Perry  Couz^    M«y  tl,  W74. 

ty)- 

Universal,   town  at   (Vermfl-    Feb.  1.  WTC 

Uon  County). 
Vera    Craz.    town    of    (Wells     Deo.  1.  »»7». 

County) . 
Wabash,     city     of     (Wabash     June  7,  1974. 

County) . 
Walkerton.     town      of      (St    Nov  33.  1973. 

Joseph  County ) . 
Walton,  town  of  (Cass  Ooun-     May  17,  1974 

ty). 
Waveland.    town    of    (Mont-    May  24.  1974 

gomery  County) . 
Waynetown,  town  of  (Mont-    May  31.  1974. 

gomery  County) . 
West  Baden  Springs,  town  of     Dec  28.  1973 

( Orange  County ) . 
Westfleld,  town  of  (Hamilton    Peb    1,1974 

County) . 
Whltestown,  town  of  (Boone    Apr   13,  1974. 

County) . 
Wllllamsport,  town  of  (War-    Dec   17,  1973 

ren  County ) . 
Winona  Lake,  town  of  (Kos-     May  8.  1074 

cluHko  County) . 
Wlnslow,      town      of      (Pike     Dec   17,  1973 

County) . 
Wolcott,     town     of      (White    June  14,  1974. 

County) . 
Worthlnffton,         town         of     Nov  33.  1973. 

(Greene  County). 

Tot*l    -- 108 

Iowa 
Alden,      town      of      (Hardin    June  31,  1974. 

County ) . 
Anthon,  town  of  (Woodbury    Jan  23.  1974. 

County ) . 
Belmond.     city     of     (Wright    May  3.  1974. 

County). 
Bonaparte,  city  of  (Van  Bu-     Jan   9.  1974. 

ren  County) . 
Cascade,    city    of    (Dubuque    Dec   17.  1973. 

County) . 
Cent*rvllle.    city    of    (Appa-    Mar  32,  1974 

nooae  County) . 
Clear    Lake,    city    of    (Cerro    May  34,  1974 

Gordo  County). 
Columbus   Junction,   city   of    Jan   9.  1974 

(Louisa  County). 
Danbury.  city  of   (Woodbury        Do. 

County) . 
Donnellson,     town     of     (Lee    May  10,  1974 

County ) . 
Dow  City,  town  of  (Crawford    May  31,  1974. 

County). 
DowB.      town      of      (Wright    June  31,  1974. 

County) . 
Eldon.      town     of      (Wapello    Dec    17.  1973. 

County). 
Exlra,     town     of     (Audubon    May  10.  1974. 

County) . 
Fredericksburg,      town     of     May  3.  1974. 

(Chickasaw  County). 
Granger     town     of     (Dallas     Mar  33,  1974. 

County). 
Hamburg,   city  of    (Fremont     June  14,  1974. 

County). 
Hills  City,  city  of   (Johnson     Dec.  28,  1973. 

County). 
Hudson,      town      of      (Black     Mar  8,  1974. 

Hawk  Coxinty). 
Indlanola.    city    of    (Warren     June  7,  1974. 

County ) . 
Janesvllle,    town    of    (Black     Dec   38,  1973. 

Hawk   and    Bremer   Coun- 
ties). 
Kellogg,     town     of      (Jasper     June  21.  1974. 

County) . 
Lansing,  town  of  (Allamakee     Jan    16,  1974. 

County), 
Le  Mars,  city  of   (Plymouth  Do. 

County). 
Malvern,      town      of      (Mills     Mar     8,    1974 

County). 
Montroee,     town    of     (Lee     Jan.  33.  1974. 
I      County) . 


New  Aibln.  town  of  (Allama-     May  17.  1974. 

kae  County ) . 
Oxford,    town    of    (John«oD     May  10.  1974. 

County). 
Bockford.  town  of  (Floyd  and     Feb   1 .  1974 

Howard  County). 
Sac      City,      city      at      (Sac     Dec.  38,  1973. 

County) . 
Sibley,      city      of       (Osceola     May  17,  1974. 

County). 
Slgourney,  dty   of    (Keokuk     Mar.  16,  1974. 

County). 
Sioux       Rapids,       town       of     May  10,  1974. 

(Buena  Vlflta  County) . 
Sloan,    town    of    (Woodbury      May  34,  1974. 

County ) . 
Spirit  Lake,  city  of  (Dlckln-     May  31,  1974. 

son  County). 
Sumner,     city     of     (Bremer     May  S,  1974. 

County). 
Wapello,     city     of      (LouUa     Jan    16,  1974. 

County). 
Waukon,  city  of   (Allamakee     Mar  32,  1974. 

County). 
West  Branch,  City  of  (Cedar     Mar.  1,  1974 

County) . 
What  Cheer,  city  of  (Keokuk     Jan  9,  1974. 

County). 
Zeanng.      town      of      (Story     July  19.  1974 

County). 

Total   41. 

KoTuas  I 

Alma,    city    of     (Wabaunsee     Kar.  8.  1974. 

County). 
Ashland,      city      of       (Clark      May  17.  1974 

County) . 
Basehor,    city    of     (Leaven-      Apr.  12.  1974 

worth  County) . 
Baxter      Springs,      city      of     May  34,  1974. 

(Cherokee  County). 
Belleville,  city  of    (Republic      Feb.  15.  1974. 

County). 
Burrton.     city     of      (Harvey      Mar.  16,  1974. 

County). 
Cauey,  city  of  (Montgomery      Feb    16,  1974. 

County) . 
Carbondale,    city    of    (Osage     May  34,  1974 

County) . 
Columbus,  city  of  (Cherokee     Mar.  1,  1974. 

County). 
Deertteld,    city   of    (Kearney     Dec   38.  1973. 

County) . 
Edgerton.   city   of    (Johnson     Mar.  8,  1974. 

County) . 
Elkhart,     city     of      (Morton      May  34,  1974. 

County) . 
ElUnwood,    city    of    (Barton     Mar   16.  1974. 

County). 
Eureka,  city  of    (Greenwood     Apr.  12,  1974. 

County). 
Frankfort,  city  of   (Marshall      Jan   23,  1974. 

County). 
Garnett,    city   of    (Anderson     Peb.  8.  1974. 

County). 
Olasco.      city      of       (Cloud     June  31,  1974. 

County). 
Grandvlew     Plaza,     city     of     Feb    1,  1974. 
(Geary  County).  Aug   9,   1974 

Holton,     city     of      (Jackson     Feb   22,  1974. 

County). 
Jetmore.  city  of   (Hodgeman     Mar  1,  1974. 

County). 
La     Cygne,     city     of     (Linn     Mar.  16,  1974. 

County) . 
Lake  Qulvlra.  city  of  (John-     July  26,  1974. 

son  County) . 
Leroy,      city      of      (Coffey     Dec   28.  1973. 

County) , 
Lincoln,     city     of     (Lincoln     Mar  8.  1974. 

County) . 
Loulsburg,    city    of     (Miami     Mar.  1,  1974. 

County). 
Lyndon,      city      of      (Osage  Do. 

County) . 
Madison,  city  of  (Greenwood     July  19,  1974. 

County).  . 

Marquette,  city  of  (McPher-     Dec.  17.  1973. 
son  County). 

» 
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Mlnneola,     dty     of     (Clark     Feb.  8,  1974. 

County) . 
Mollne.  city  of  (Elk  County).     Feb.  23,  1974. 
Mound   City,    city   of    (Unn     Mar.  1, 1974. 

County). 
Nortonvllle,  city  of  (Jefferson  Do. 

County). 
Osage   City,    city   of    (Osage     Mar.  1,  1974. 

County). 
Osborne,    city    of     (Osborne     Mar.  15,  1974. 

County). 
Oskaloosa,  city  of   (Jefferson     May  24,  1974. 

County ) . 
Pomona,    city    of     (Franklin     Peb.  8,  1974. 

County) . 
Riley,  city  of  (RUey  County).     Peb.  15,  1974. 
Rt>eland  Park,  city  of  (John-      May  31,  1974. 

son  County). 
RoesvUle,    city   of    (Shawnee     Jan.  9,  1974. 

County). 
Russell,      city     of      (Russell     Peb.  8,  1974. 

county).  Nov   8,  1973. 

Stockton,      city      of      (Cook     June  21,  1974. 

County). 
Syracuse,  city  of   (Hamilton     Jan.  9,  1974. 

County). 
Westmoreland,  city  of   (Pot-  Mar.  8,  1974. 

tawatomle  County. 

Total    43 

Kentucky 

Allen,       town       of        (Floyd     Jan.  33,  1974. 

County). 
Arlington,  town  of   (Carlisle     May  17,  1974. 

County) . 
Bardstown,    city    of    (Nelson     May  31,  1974. 

County ) . 
Bardwell.    town    of    (Carlisle     May  17.  1974. 

County). 
Bloomneld,    city    of    (Nelson     May  10,  1974. 

County). 
BoonevUle,   city    of    (Owsley     Feb  1,  1974. 

County). 
Bradfordsvllle.  city  of  (Mar-     May  10,  1974. 

Ion  County) . 
Brodhead.      city     of      (Rock     May  17,  1974. 

Castle  County) . 
Burgln,      city      of      (Mercer     May  10,  1974. 

County). 
BurkesvlUe,  city  of  (Cumber-     Feb.  16,  1974. 

land  County). 
Calhoun,    town   of    (McLean     Feb.  1.  1974. 

County ) . 
Campbellsvllle,  city  of  (Tay-      May  24,  1974. 

lor  County). 
Catlettsburg.  town  of  (Boyd     May  3. 1974. 

County). 
Central  City,  dty  of   (Muh-     Feb   1,  1974. 

lenberg  County). 
Clay    City,    city    of    (Powell  Do. 

County) . 
Clay,      city      of       (Webster  Do. 

County) . 
Clinton,   town  of    (Hickman     May  17,  1974. 

County) . 
Corbln.     city     of      (Whitley     June  14,  1974. 

County). 
Crab  Orchard,  tovra  of  (Lin-  Do. 

coin  County) . 
Danville,      city      of      (Boyle     May  31,  1974. 

County) . 
Falmouth,    city   of    (Pendle-     May  24,  1974. 

ton  County) . 
Flemlngsburg.        town        of     June  7,  1974. 

(Fleming  Osunty) . 
Florence,     town     of     (Boone     Feb.  1,  1974. 

County) . 
Fort  Thomas,  city  of  (Camp-     Jan.  26,  1974. 

bell  Coimty) .  Oct.  18.  1974. 

Ghent,      tovra      of      (CarroU     Jan.  16,  1974. 

County) . 
Glencoe.    city    of     (Gallatin     Peb.  1,  1974. 

County). 
Grayson,     city     of      (Carter  Do. 

County). 
Greenup,  town  of   (Greenup     Jan.  23,  1974. 

County). 
Hardin,    city    at    (Marshall     June  14, 1974. 

County) . 


Hardin,  town  of  (Marshall 
County) . 

Harrodsburg,  city  of  (Mercer 
County) . 

HodgenvUle,  town  of  (Larue 
County) . 

Hyden,  city  of  (Leslie 
County) . 

Jamestown,  city  of  (Russell 
County) . 

Jenkins,  city  of  (Letcher 
County) . 

Lebanon  Junction,  city  of 
(Bullitt  County). 

Leltcbfleld,  town  of  (Gray- 
son County) . 

Manchester,  city  of  (Clay 
County) . 

Martin,  town  of  (Floyd 
County) . 

MlUersburg,  city  of  (Bour- 
bon County) . 

Morganfleld.  tovra  of  (Union 
County) . 

Morgantown,  tovra  of  (Butler 
County). 

Mortons  Gap.  town  of  (Hop- 
kins County) . 

Mount  Sterling,  city  of 
( Montgomery  County ) . 

Neon,  town  of  (Letcher 
County) . 

New  Haven,  city  of  (Nelson 
County) . 

Olive  Hill,  city  of  (Carter 
County) . 

Petersburg,  town  of  (Boone 
County) . 

Raceland,  town  of  (Greenup 
County) . 

Rochester,  town  of  (Butler 
County) . 

Rockport.  town  of  (Ohio 
County) . 

Russell,  town  of  (Greenup 
County) . 

Sanders,  town  of  (Carroll 
County) . 

Shepherdsvllle,  city  of  (Bul- 
litt County ) . 

Smlthland,  town  of  (Livings- 
ton County) . 

South  Shore,  town  of 
( Greenup  County ) . 

Sparta,  city  of  (Gallatin 
County) . 

Tayloraville.  town  of  (Spen- 
cer County) . 

Unlontown,  town  of  (Union 
County) . 

Vanceburg,  town  of  (Lewis 
County) . 

Vlcco,  city  of  (Perry 
County) . 

Vine  Grove,  city  of  (Har- 
din County) . 

Vlsalla,  city  of  (Kenton 
County) . 

Warsaw,  city  of  (Gallatin 
County) . 

Wheat  Croft,  town  of  (Web- 
ster County) . 

Wlncton  Park,  town  of 
( Webster  County) . 

Woodbury,  town  of  (Butler 
County) . 

WorthvlUe,  town  of  (CarroU 
County) . 

Total    

Louisiana 

Albany,  village  of  (Living- 
ston Parish ) . 

BasUe.  town  of  (Evangeline 
Parish). 

Benton,  tovra  of  (Bossier 
Pariah). 

Boyce,  tovim  ot  (Rapldeo 
Parish). 


May  10,  1974. 

Do. 
May  17,  1974. 
May  24,  1974. 
May  10. 1974. 
June  7,  1974. 
Mar.  15,  1974. 
May  10,  1974. 
Feb.  1,  1974. 
May  24,  1974. 
May  10,  1974. 
May  17,  1974. 
Peb.  1,  1974. 
May  17,  1974. 
May  10,  1974. 
Jan.  23.  1974. 

Do. 
Feb.  1,  1974. 
Jan  23,  1974. 
Feb.  8,  1974. 
Feb.  1,  1974. 

Do 
Feb.  8,  1974. 
Jan.  23,  1974. 
May  24,  1974. 
Feb.  1,  1974. 

Do. 

Do. 

Do. 
May  17,  1974. 
Feb.  1,  1974. 
May  10.  1974. 
May  17,  1974. 
Jan.  23,  1974. 
Feb.  1,1974. 
Feb.  15,  1974. 
Jan.  23,   1974. 
Feb.  1,  1974. 
Jan.  23,   1974. 
68 

Apr.  12,  1974. 
May  24,  1974. 
June  14,  1974. 
Apr.  5.  1974. 


Clarence,  village  of  (Natchi- 
toches Parish) . 

Coushatta,     town     of     (Red 
River  Parish) . 

Doyline,  village  ot   (Webster 
Parish). 

Duson,    town    of    (Lafayette 
Parish). 

Grand  Coteau,  town  of   (St. 
Landry  Parish) . 

Independence,  town  of  (Tan- 
gipahoa Parish). 

Kinder,      town      of      (Allen 
Parish). 

Mennentau,  town  of  (Acadia 
Parish) . 

Morse,      town      of       (Acadia 
Parish). 

Oberlln.  city  of    (Allen   Par- 
ish). 

Pearl     River,     town    of     (St. 
Tammany  Parish) . 

Ringgold,  town  of  (Bienville 
Parish). 

Robellne.  village  of  (Natchi- 
toches Parish). 

Roseland.  town  of  (Tangipa- 
hoa Parish) . 

Sicily  Island,  village  of  (Cat- 
ahoula Parish) . 

Sterllngton.    town    of    (Oua- 
chita Parish) . 

VUIe  Platte,  town  of   (Evan- 
geline Parish) . 

Winnfleld,    Uiwu    of     (Winn 
Parish). 

Total 

Maine 

Ashland,  town  of  (Aroostook 
County) . 

Burnham,    town    of    (Waldo 
County) . 

Buxton,      town      of      (York 
County) . 

Dexter,   town  of    (Penobscot 
County) . 

Hollis,       town       of        (York 
County) . 

Limlngton,    town    of     (York 
County) . 

Minot,  town  of   (Androscog- 
gin County) . 

New  Sharon,  town  of  (Frank- 
lin (bounty) . 

Phillips,    town   of    (Franklin 
County). 

Poland,  town  of  (Androscog- 
gin County) . 

Sabattus.    town    of    (Andro- 
scoggin County) . 

Strong,    town    of    (Franklin 
County) . 

Turner,  town  of  (Androscog- 
gin County) . 

Westfield.    town    of    (Aroos- 
took County). 

Whltefleld,  town  of  (Lincoln 
County). 

Total    

Maryland 
Centerville,  town  of   (Queen 
Annes  County). 

Total    1 

Massachusetts 

Amesbury,    town    of     (Essex 
County) . 

Ashburnham,  town  ot 
(Worcester  County). 

Avon,     town     of      (Norfolk 
County) . 

Barre,    town    of    (Worcester 
County) . 

Blandford,  town  of    (Hamp- 
den CX)unty) . 

Brldgewater,  town  of  (Plym- 
outh Country). 


Mar.  1.  1974. 
Apr.  12,  1974. 
Apr.  5.  1974. 

Do. 
Dec.  7,  1973. 
May   17,    1974. 
Apr   5,  1974. 
Nov.   23,    1973. 

Do. 
June  21,  1974. 
May  24,  1974. 
May  3,  1974. 
Apr.  12,  1973. 
Oct.  26,  1973. 
Dec.  28,  1973. 
Dec.  17,  1973. 
May  17,  1974. 
Nov.  16.  1973. 
22 

June  14,  1974. 
July  26.  1974. 
Apr  5,  1974. 
Mar.  15,  1974. 
May  31,  1974. 
May  31,  1974. 
Feb.  1.  1974. 
June  21,  1974. 
June  14,  1974. 
Feb.  22,  1974. 
May  31,  1974. 
June  14,  1974. 
July  26,  1974. 
June  21,  1974. 
July  26,  1974. 
15. 

July  26,  1974. 
1. 

June  14.  1974. 
July  19,  1974. 
June  21,  1974. 
May  17,  1974. 
July  26.  1974. 
JtUy  19,  1974. 
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Brimrteld.  town  of  (Hampden  Do. 

County). 
Brookneld,  town  of  (Worc«»-     May  3.  1974. 

ter  County). 
Cambridge,  city  of   (Middle-     June  21.  1974. 

sex  County). 
Chester,  town  of  (Hampden    JAily  19.  1974. 

County ) . 
Clarksburg,   town  of    (Berk-     July  3«,   1974. 

ahlr«  County). 
Colrain.    town    of    (Ftaixklln  Do. 

County). 
Daitvera.     town     of      (E»es  Do. 

County). 
Caat     BrookdrUt.     U>wn     of    J""*  7,    1974. 


Jun»  91.  1974. 


Mar  72,  1974. 


» Worc««t*r  County ) 
K«u<iUiunpt4>t\.  town  of 

(H«mp«hlr»  lA'untY). 
0<>«<ri;»«owi\,   u>»u  t»f   (»»•«     J*>'y  '••.   *•"* 

C\>unty). 
Om.      t«.wn      of       (rtai\klll>     Mar.   18,   1974 

C«>unty) . 
Grafton.  U>w  n  of  ( Wivrv*«Ur     Apr  8.  1974, 

Halifax.  U>wu  of   (r'y«»»**M'h    '"^'  **•   *'"* 

Cminty) . 
nanov»r.  town  of  (rUmoxith  *>*• 

County). 
Hopklnton.  U>wn  of  (Middle-     J"'y    19,   19.4 

nex  Count?). 
rtudJwn,  town  of  t Middlesex     Jw>y  2".  1974. 

County ) . 
Lelcei^tpr.   town  of    (Worcea-     J"'?   *••  '874. 

ter  County). 
Leominster,  town  of  Worce* 

ter  County). 
Maiden,    city   of    (Middlesex     July  36.  10.4 

County) . 
Marlborough,  city   of   (Mid-  Do. 

dlesex  County). 
Maynard,  town  of  (Middlesex  Do. 

County). 
Mllford.    town    of    Worcester  D<* 

Counryi . 
MllUs.     town     of      (Norfolk  Do. 

County).  „,,„-., 

North    Brookfleld.    town    of     June  21.  1874. 

(Worcester  County). 
Paxton.  town  of    (Worcester     July  26.  1974. 

Countv). 
Rochester,     town     of     (Ply-     J"ly  l'-  1»^*- 

mouth  County). 
Rowley,      town      of       (Essex     July  28.  1974. 

County) . 
Seelconk.    town    of     (Bristol  Do 

County) . 
Sunderland,  town  of  (Frank-     Mar  «.  IS^*- 

lln  County). 
Warren,  town  of   (Worcester     May  17.  1974. 

County). 
Webster,  town  of  (Worcester     J'l'y  !*>.  1974. 

County) . 
Wenham.     town     of     (E.ssex     July  26.  1974. 

County) . 
Westboroueh.  town  of  Mar  8.  1974. 

(Worcester  County) . 
West      Boylston.      town      of     July  26.  1974. 

( Worcester  County) . 
We.'Jt    Stockbrtdge.    town    of  Do. 

(Berkshire  County). 
Wtlbraham.  town  of  (Hamp-     May  17.  1974. 

den  County) . 
Winchester,  town  of   (Berk-     July  19.  1974. 
shire  County). 

Total    43. 

Mich  igan 
Almont.    vlUate    of    (Lapeer     May  10,  1974. 

County). 
Ash.    township    of    (Monroe     June  14.  1974. 

County). 
Battle   Creek,   city   of    (Cal-     July  19,  1974. 

houn  County). 
Bedford,  township  of  (Mon-     Feb.  15,  1974. 

roe  Countv) . 
Clyde,      township      of      (St.     July  26, 1974. 

Clair  County) . 
Delhi   Charter,   township   of  Do. 

(Ingham  County). 


NOTICES 

Flat    Rock,    city    of    (Wayne     May  17,  1974. 

County). 
Frankenmuth.  city  of   (Sag-     Jan.  23.  1974. 

Inaw  County). 
Ida.    township    o*     (Monro*     June  21,  1974. 

County) . 
Le«lle.      city      of      (Ingham     June  14.  1974. 

County). 
Lincoln,  township  of  (Arenac  Do 

County). 
Manchester.         Ttlla^         of     Feb  J2.  1974 

(Waabtenaw    County) 
Mrmphl.r     Ttlla««     of      (St      May  17.  1974. 

Clair  County) 
Milan,   townahip  of   (Monn>e     May  94,  1974. 

CountT). 
OllTOt.  city  of  (»at*»n  Coun-     May  17.  1974. 

ty> 
r»r»hmenl.    rtty    of    (Kala-     May  10.  1974. 

ma4«H>  iNiunty) 
IMvnunith,    city    of    (Wayn»     May  17.  1974 

I'ounty) . 
Hatvlnvlll*.        ♦ownahip       of     r»b   li.  1974. 

(M«Hir\M  CiMinly) 
Rtvwrvtow.    «Uy    of    (Wayne     May  3.  1974 

County  \ 
Ntuitatuok.   Ttllac«  of    (All*-     June  7.  1974. 

Ran  Couuly) 
Skxith    Rockford.    Ttlta^*    of     Feb  1.  1974. 

(Monroe  Countv) 
St    lioula.  city  of   (OraUot        Jutie  14,  1974 

Cotinty). 
Trayerw  City,  city  of  (Grand     May  24.  1974. 

Traverse  County). 
W^atervllet.   city   of    (Berrien     May  31, 1974. 

Covinty » . 
Winianuiton,    city    of    (Ing-     May  3,  1974 
ham  County). 

Total   28- 

Minne.^ota 


Arlington,  city  of  (Sibley 
County). 

Aurora,  city  of  (St.  Louis 
County). 

Avon,  city  of  (Steanw  Coun- 
ty) 

Brown  ton.    city   of    (McL«od 

County ) . 
Choklo.     city     of      (Stevens 

County). 
Clinton,   city   of    (Big   Stone 

County). 
Clontarf.      city      of      (Swift 

County). 
Cohasset.     city     of      (Itasca 

County). 
Corcoran,  city  of   (Hennepin 

County) . 
Cosmos,     city     of      (Meeker 

County). 
Eden   Prairie,  city  of    (Hen- 
nepin County). 
Ellsworth,    city    of     (Nobles 

County). 
Elmore,    city    of    (Falrbault 

County). 
Eveleth.    city   of    (St.    Louis 

County). 
Eyota.     city     of     (Olmstead 

County). 
Fairfax,     city     of     (Renville 

County). 
Fairmont,    city    of     (Martin 

County). 
Farmlngton.  vUlage  of   (Da- 
kota County). 
Preeport.    city    of     (Stearns 

County). 
Gibbon,      city     of      (Sibley 

County). 
Glyndon.  city  of  (Pope  Coun- 
tv). 
Goodhue,   city  of    (Goodhue 

County). 
Gracevllle.      city      of      (Big 

Stone  County). 
Greenwood,  city  of  (Henne- 
pin County). 


May  17,  1974 
Apr.  5. 1974. 
Mar.  29.  1974. 
May  3.  1974. 

Do. 
May  17.  1974. 
July  19.  1974. 
May  31.  1974. 
June  7.  1974. 
May  17.  1974. 
Mar.  1, 1974. 
May  3,  1974. 
May  14,  1973 
June  7,  1974. 
Apr.  12.  1974. 
Mar.  29. 1974. 
June  7.  1974. 
May  24.  1974. 
May  3,  1974. 
June  21,  1974 
May  17.  1974. 
May  24, 1974. 
May  17,  1974. 
May  31,  1974. 


Hennlng.  city  of  (Otter  Trail     May  3,  1974. 

County) . 
Heron  Lake,  city  of  (Jackson     May  34.  1974. 

County). 
Hills,  city  of  (Rock  County)  -      Apr   12,  1974. 
Holdlngford,  city  of  (Stearns     May  17.  1974. 

County) . 
International    Falls,    city    of     June  7.  1S74 

(Koochiching  County). 
Isanti,  city  of  (Isanti  Coun-     Jan  9.  1974. 

ty). 
Janper,    city    of     (Ptpeatone     Mar  39.  1974 

aikd  Rock  Counties) 
KMwatin,    city     of     (lt*a»a     May  3.  1974 

County). 
Kenyon.    city    of    (Ootnlhue     May  34.  1974 

County* 
Kie»t»r.    city    of     (Falrl>auU     May  10.  l»74 

C\>unty). 
Mad«Ua,  city  of  (Wat.M\wwn      .M**"  H.  197« 

IVunty ) . 
Madt3M<n,    city    of    (Ia^-    qxil  Do. 

l*arlet\Miutjr) 
Ma4>l«    nalu.    iMtr    of    (Hon-      May  3.  1074 

nrpiix  i\nint\M 
Marbl*.  city  of  (Ilaaca  tVun-      May  17,  1074 

ty), 
Maver.       city       of       (Carr^r      Nov  IS.  1073 

C«ninty). 
Maaepp*.   city   of    (Wai>a«ha     Julj  10,  1074. 

County) . 
Medfo(rd.      city      of      (Steele      Apr   12.  1074 

County). 
Menahga.    city    of    (Wadena         Do. 

County) . 
Mondtrta     Height*,     city     of     Nov  33.  1973 

(D*koU  County). 
Mendot*.     city     of     (Dakota     Feb.  8.  1974. 

Countv). 
Middle  River,  city  of   (Mar-     July  19.  1974 

shall   County) . 
Mles\ille.    city    at     (Dakota         Do. 

County). 
Mlnnecota     Lake,      city      of     May  17  1974 

(Falrbault  County) . 
Morrlstown.     city     of     (Rice      Mar  29.  1974 

County). 
Mounds  View,  city  of  (Ram-      May  3.  1974 

sey   County). 
Mountain     Iron,     village    of     May  24.  1974 

(St.  Louis  County). 
New  London,  city  of  (Kandl-      Apr.  5.  1974. 

yohl  County). 
New  Richland,  city  of   (Wa-      Apr.  12.  1974 

seca  County) . 
Nicollet,     city     of     (Nicollet     Apr.  5.  1974. 

County) . 
North  Branch,  city  of   (C^il-     May  10.  1974. 

sago  County). 
Oak    Park    Heights,    city    of     Mar.  22.  1974 

(Washington  County). 
Odessa,    city    of    (Big    Stone      Nov.  23,  1973. 

County). 
Pillager,       city       of       (Ca«s     July  19.  1974. 

County). 
Ravenna,    city    of     (Dakota     Feb.  25,  1974 

County). 
Richmond,   city   of    (Steams     Mar.  29,  1974. 

Countv). 
Rosemont.    city    of    (Dakota     June  7.  1974 

Countv) . 
Rush   City,  city  of    (ChUago     May  10,  1974. 

County) . 
Sacred   Heart,  city  of   (Ren-     May  3.  1974 

vlUe   County). 
Sanborn,    city    of    (Redwood      May  10.  1974 

County) . 
Scanlon.     city     of     (Carlton     Nov  2.  1973 

County) . 
Sebeka.     city     of      (Wadena      Apr.  12.  1974. 

County). 
Spring    Lake    Park,    city    of     May  10,  1974. 

Anoka  County). 
St.  Bonlfaclus,  city  of  (Hen-     June  7,  1974. 

nepln  County) . 
Taunton,      city      of      (Lyon     July  19,  1974. 
County). 
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Taylor  Palls,  city  of  (Chisa- 
go (bounty). 

Tyler,      city      of       (Lincoln 
County) . 

Wanamlngo,  dty  oC    (Good- 
hue County). 

Watklns.     city     of     (Meeker 
County) . 

Welcome,     city     of     (Martin 
County) . 

Tiital    

Mississippi 

Bnixton,  village  of  (Slmpaon 

County) . 
Crowdfr,   town  of   (Quitnuui 

and    I'nntvla   C\>iiiitl««) 
Duiii'ait,     town    i»f     (m>llvar 

(\<ui\tv) 
Kdon.      vllU«;<>      >vf      ( Ya«tx> 

fount  T) 
Onttntan.  vlllit^ic  .\r   ^Moi\rv<«> 

County) . 
I.<Ot«»,        t\>wn        of        (Sc«<tt 

I'ouivly) . 
lUplrv.      o(ty      of       (npj>ah 

tVnintyt 
niMibiilA.    tv>wn    of     (Clarke 

t\<untv) . 
Wit\Rtonvllle,  town  of  (Boli- 
var County) . 

Total    

Missouri 

Anderson,  city  of  (McDonald 

County) . 
Annlston.    town    of    (Missis- 
sippi Oovjnty.) 
Archie.       town       of       (Cnss 

County) . 
Ava,       city       of       (Douglas 

County) . 
Bland,    city    of     (Gasconade 

County) . 
Bloomfleld.  city  of  (Stoddard 

County) . 
Bolivar.       city       of        (Polk 

County) . 
Brookfleid.     city     of     (Linn 

County  ( . 
Brunswick,   town  of    (Charl- 
ton  County). 
Buckner.    town    of    (Jackson 

County) . 
California,  city  of  (Moniteau 

County) . 
Cameron,    city    of    (Clinton 

and  De  Kalb  Counties). 
Campbell,   city    of    (Dunklin 

County). 
Carl  Junction,  city  of   (Jas- 
per County) . 
Carterville.  town  of    (Jaspyer 

County). 
Onter.      town      of       (Ralls 

County  I . 
Cole  Camp,  city  of   (Benton 

County) . 
Conway,    town    of     (Laclede 

County) . 
Crane.        city        of        (Stone 

County) . 
Doniphan,    city    of     (Ripley 

County) . 
Duenweg,     city     of     (Jasper 

County) . 
Elvlns.  city  of   (St.  FYancols 

County) . 
Flsk.        city        of        (Butler 

County) . 
Fulton,     city     of     (Callaway 

County) . 
Gainesville,  town  of  (Ozark 

County) . 
Olenalre.     village     otf     (Clay 

County) . 
Oranby,     city     of     (Newton 

County) . 
Hardin.        city       ot        (Ray 

County) . 


May  34.  1974. 
May  8,  1071. 
Apr.  11,  1974. 

Da 
May  10.  1974. 
74 

JiUy  10.  1074. 
June  7,  1074. 
Juneai,  1974. 
July  10.  1074 

IVv 

IXv 
.1  vine  7,  ll»74 

Do. 


May  17,  1974. 
May  3.  1974. 
June  7.  1974. 
May  17.  1974. 
May  17,  1974. 
Dec.  28,  1973. 
Mar.  15,  1974. 
Feb.  1,  1974. 
Mar.  29.  1974. 
Dec.  28.  1973. 
Apr.  5.  1974. 
May  17,  1974. 
Mar.  29,  1974. 
Feb.  8.  1974. 
Dec.  28,  1973. 
July  26.  1973. 
June  14,  1974. 
May  10,  1974. 
June  7, 1974. 
Mar.  1.  1974. 
May  3.  1974. 
Dec.  17,  1973. 
Mar.  29.  1974. 
May  17,  1974. 
Dec.  28,  1973. 
June  14,  1974. 
Apr.  13,  1974. 
June  7, 1974. 


Hillsdalo,      ylHagw      at      (St.     Apr.  5,  1974. 

Ixnila  County). 
Laddonla.    dty   ot    (Audrain     May  34,  1974. 

County). 
Lamar,     town     of      (Barton     Dec.  28,  1973. 

County) . 
Lincoln,    town    of     (Benton     May  31.  1974. 

County) . 
Lut«svUle,  city  of  (Bollinger     May  10,  1974. 

C-oiuity) . 
Manchester,     elty     of      (St.     Dec.  17.  1973. 

Loula  County) . 
Marble  Hill,  city  of  (BolUn-     May  10,  1974. 

kjer   Coiuity). 
Marcellne,     city     of      (Unn     Mar.  29,  1974. 

Covujty ) . 
MarlonvUle.    city    of     (l4>w-      May  17.  1074. 

rfuce  Cv>\u»ly) 
Marltuvnxigh.   villrtjni'  i»f    (f'l       May  31.  1074. 

l<>ul!i  (.'ounty ) 
M»ri«(ot\.   city    of    (Now    M»-      May  24.  1074. 

drill  I'ouuty) 
M«r\-    Hi.lce,    villa<:#   i\f    (St      Apr,  B.  1074. 

l«iulii  i\>unty) . 
Milan,      city      »rf      (Sullivan     Mar    1.  1074. 

(\ninly) 
Naylor.      olty      of      (Ripley  Do, 

t\>unty) . 
Noel,     town     ot     (McDonald     May  24.  1074. 

CoiuUy) . 
Norborne,    city    of    (Carroll      Apr.  5.  1974. 

County) . 
Northmoor,  town  of   (Platte     July  19.  1974. 

County) . 
Oweivsvlile.  city  of  (Gascon-     May  10.  1074. 

ade  County) . 
Ozark,     city     of     (Christian     Dec.  28,  1973. 

County) . 
Palymra,     city     of     (Marlon     Mar.  6,  1974. 

County) . 
Parma,    town    of    (New    Ma-     Mar.  29,  1974. 

drld  County). 
PerryvUle.     city     of      (Perry    Mar.  8.  1974. 

County) . 
Poplar  Bluff,  city  of  (Butler  Do. 

County) . 
Puxlco,    town    of    (Stoddard  Do. 

County) . 
Scott    City,    city    of     (Scott      Apr.  12,  1974. 

County) . 
Slater.       city       of       (Saline      May  10,  1974. 

County) . 
Stanberry.    city    of    (Gentry      May  17,  1974. 

County) . 
St.    Clair,    town    of    (Frank-     Apr.  12,  1974. 

lln  County) . 
Trenton,     city    of     (Grundy     Feb.  15.  1974. 

County) . 
Versailles,    city    of     (Morgan      Apr.  5.  1974. 

County) . 
Warrensburg,  city  of   (John-      Dec.  17.  1973. 

son  County) . 
Warsaw,     city     of     (Benton     Mar.  29.  1974. 

County). 
Windsor,     city     of      (Henry     Apr.  5,  1974. 

County) . 

Total    --      61 

Montana 

Baker.       city       of       (Fallon      Mar.  16.  1974. 

County) . 
Big  Sandy,  town   of    (Chou-      Mar.  29,  1974. 

teau  County) . 
I>arby.      town     of      (Ravalli     Jan.  9,  1974. 

County) . 
Ennis.     town     of     (Madison     Mar.  15.  1974. 

County) . 
Forsyth,    city    of     (Rosebud      Mar.  8.  1974. 

County) . 
Fort  Benton,  city  of  (Chou-      May  10,  1974! 

teau  County) . 
Glasgow,     city     of      (Valley     Jan.  9,  1974. 

County) . 
Hot  Spring*,  town  of   (San-     June   7.    1974. 

ders  County) . 
Kallspell,   city   of    (Flathead     Feb.   15,   1974. 

County). 
Plains,     town     of     (Sanders     Mar.  22,  1974. 

County) . 


Three  Porks,  town  of   (Gal- 
latin County) . 

White       Sulphur       Springs, 
city  of  (Meagher  County) . 

Whltefish.  city  of  (Flathead 
County) . 

Total 


Nebraska 
of 


(Hall 


Cairo,        town 

County). 
Clay    Center,    city    of    (Clay 

County). 
Edgar.       city       of        (Clay 

(County) . 
Elm  Creek,  village  of   (Buf- 
falo County) . 
Kwluj;,      vUUtJO      (^f       (Holt 

County), 
Fullprton,     city     cxf     (Nniu^ 

Covinty) . 
llnv  SprinK*.  city  of   (Sherl- 

lUn  County) . 
Nli-Kr'r,.«oi\,    town    <\f    (fKnlt^o 

l\>unty»  . 
itnkdnlp,    vlllni;*    (\f     ( ,\nte- 

U'l'o  County) . 
OsopiMa.       city       of        (Pvilk 

County). 
Paxton,     village     of     (Krith 

County) . 
Ponca,       city       of       (Dixon 

Covinty) . 
Ralston,     city     of     (Dotiglas 

Covinty) . 
Rushvllle.  city  of   (Sheridan 

County) . 
Slielton.   village  of    (Buffalo 

County) . 
Stromsburg.    city    of     (Polk 

County). 
Sutton,     city     of  (Clay 

County) . 
Terrytown.  village  of 

(Scotts  Blviff  Coxinty) . 
Wlsner.     town     of     (Cuming 

County) . 

Total   

Nevada 

Callente.    city    of     (Lincoln 

County) . 
Carson  City,  city  of  (Carson 

City  County) . 
Wells,  city  of  (Elko  County)  . 
Total   

New  Hampshire 

Allenstown,  town  of  (Merri- 
mack County) . 

Bedford,  town  of  (Hillsbor- 
ough County) . 

Bennington,  town  of  (Hills- 
borough County) . 

Boscawen.  town  of  (Merri- 
mack County) . 

Bristol,  town  of  (Grafton 
County) . 

Campton,  town  of  (Grafton 
County) . 

Charlestown,  town  of  (§ulll- 
van  County) . 

Chichester,  town  of  (Merri- 
mack County). 

Ep-som.  town  of  (Merrimack 
County) . 

FYancestown,  town  of  (Hills- 
borough County) . 

Gilsum,  town  of  (Cheshire 
County) . 

Gorham,  town  of  (Coos 
County) . 

Greenville,  town  of  (Hills- 
borough County). 

Haverhill,  town  of  (Grafton 
County). 

Hennlker.  town  of  (Merri- 
mack County). 

Holdemess,  town  of  (Grafton 
County). 


Mar.  29,  1974. 
May  24,  1974. 
May  31,  1974. 
13 

May  24,  1974. 

Mar.  23,  1974. 

Apr.   la,  1974. 

May  31,  1974. 

Mny    S.  1074. 

June   7.  1074. 

Mar.  aa.  1074. 

.'an    38,  1974. 

IVec.  98.  1073. 

Mar.  23,  1074. 

May  34,  1974. 

Apr.   13.  1074. 

Jan.  33,  1974. 

May    3.  1974. 

Mar.  32,  1974. 

June   7.  1974. 

Do. 
Dec.  17,  1973. 

Dec.  7.  1973. 
19. 

Mar.  29.  1974. 

May  24,  1974. 

July  26,  1974. 
3. 

Apr.  5,  1974. 
Mar.  29,  1974. 
Mar.  8.  1974. 
Mar.  15,  1974. 
June  21,  1074. 
Apr.  5.  1974. 
May  31.  1974. 
Apr.  5.  1974. 
Mar.  15.  1974. 
June  14,  1974. 
May  31,  1974. 
Mar.  1,  1974. 
July  26.  1974. 
Mar.  8.  1974. 
Mar.  15,  1974. 
Mar.  23,  1974. 
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Hudson,  town  of    (HUlsbor-     Mar.  8.  1974. 

ough  County). 
l^e.      town      of      (SUaflord     June  31.  1874. 

County). 
Lltchneld.    town    of    (HlUs-      Mar    16.  1974. 

borough  County). 
LUtletown.  town  of  (Orafton     May  31.  1974. 

County). 
Meredltb.  town  of   iBelknap     June  14.  1974. 

County). 
New  CaaUe.  town  of  (Bock-     May  31,  1974. 

Ingham  County). 
New      Hampton,      town      of     Mar.  8.  1974. 

(Belknap  County). 
Northfleld.   town  of    (Merrl-     Mar  22.  1974. 

mack  County). 
Pembroke,   town   of    (Merrl-     May  3.  1974. 

mack  County). 
Plttsneld.    town    of    (Merrl-     Mar.  15,  1974. 

mack  County). 
Plymouth,  town  of  (Orafton     May  3,  1974. 

County). 
Kumney.   town   of    (Orafton     Mar.  15.  1974. 

County). 
Sandwich,   town  of    (Carroll     July  26.  1974. 

County ) . 
Stratford,     town     of     (Coos  Do. 

Co\inty).  ^   ,„^ 

Swanzey.  town  of  (Cheshire     July  19.  1974. 

County ) . 
Tamworth.  town  of  (Carroll     J\ily  2«,  1974. 

County). 
TUton,    town    of     (Belknap     Mar.  22.  1974. 

County). 
TJnlty.     town     of     (SuUlvan     May  31,  1974. 

County). 
Wakefield,  town  of   (Carroll     July  26,  1974. 

County ) . 
Whltefleld.    town    of    (Coos  Do. 

County). 

Total  -_ 36. 


NOTICES 


New  Jersey 
Audubon   Park,    borough   of 

(Camden  County) . 
Bayonne.    city    of    (Hudson 

Coxinty). 
Butler,   borough   of    (Morris 

County). 
Franklin,  township  of  (Hxin- 

terdon  County). 
Hamburg,  borough  of   (Sus- 
sex County). 
Hampton,  borough  of  (Hun- 
terdon County). 
Independence,    township    of 

(Bergen  County). 
Klnnelon,  borough  of  (Mor- 
ris Coiinty). 
Mansfield,  township  of  (Ber- 
gen County). 
North  Hanover,  towi\shlp  of 

(Burlington  County). 
Oaklyn.  borough  of  (Camden 

County). 
Oxford,     town    of     (Warren 

Cotmty). 
Prospect    Park,    borough    of 

(Passaic  County). 
Bed  Bank,  borough  of  (Mon- 
mouth County). 
Roseland.  borough  of  (Essex 

County ) . 
Seaside  Height.-?,  borough  of 

(Ocean  County). 
South  Hackensack.  town  of 

(Bergen  County). 
Springfield.       township       of 

(Burlington  Coiinty). 
Union,  township  of  (Hunter- 
don County). 
Upper  Freehold,  township  of 

(Monmouth  County). 
Winfleld,  township  of  (Union 

County). 
Wlnslow.  township  of  (Cam- 
den County). 
Woodatown.       borough       of 
(Salem  County). 

Total   _ — 


New  Merleo 

Cimarron.  TUlag*  ot  (Colfax     May  17.  1974. 

County ) . 
8UT«r  City,  town  of   (Grant     June  14.  1974. 

County). 
Taos,  town  of   (Taoe  Coun-     May  17.  1974. 

ty). 
Tatum.  town  of  (!*•  Coun-     June  21.  1974. 

ty). 

Total    4. 

New  York 

Adams,    town    of    (Jefferson 

County). 
Alabama,  town  of   (Qeuesee 

County). 
Albion,    village   of    (Orleans 

County). 
Alexandria,  town  of  (Jeffer- 
son County). 
Antwerp,   village   of    (Jefler- 

Bon  County). 
Arcade,    town   of    (Wyoming 

County). 
Attica,    town    of    (Wyoming 

County). 
Baldwin,  town  of  (Chemung 

County). 
Barker,     town     of     (Broome 

County). 
Barton,      town      of      (Tioga 

County) . 
Batavia,    town   of    (Genesee 

County). 
Baxter    Estates,    village    of 

(Nassau  County). 
Bennington,    town    of    (Wy- 
oming County). 
Boonvllle,  vUlage  of  (Oneida 

County). 
Brant.       town       of        (Erie 
County). 
June  21,  1974.      Bridgewater.        village        of 

(Oneida  County). 
May  17,  1974.      Brockport.  vUlage  of    (Mon- 
roe County) . 
Feb.  1,  1974.         canaseraga,    village    of    (Al- 
legany County). 
July  26,  1974.      Canastota.  village  of   (Madi- 
son County). 
June  14,  1974.      CasUeton    on    the    Hudson, 
village       of       (Benaselaer 
June  7,  1974.  County). 

Caloron,  vUlage  of  (Chautau- 
July  26,  1974.  qua  Covmty). 

Champion,  town  <rf   (Jeffer- 
July  13,  1974.  son  County) . 

Champlaln.  vUlage  of  (Clln- 
July  26,  1974.  ton  Coxinty). 

Charleston,  town  of   (Mont- 
July  19.  1974.  gomery  County). 

Charleston,   town  ol    (Sara- 
Peb.  22.  1974.  toga  County). 

Chaumont.  vOlage  of  ( JefTer- 
June  21,  1974.         son  County). 

Cherry      Creek,      village      of 
May  3,  1974.  (Chautauqua  Ooxmty). 

Clayton,   town   of    (Jefferson 
Mar.  8,  1974.  County). 

CnayvUle,  vUlage  of   (Oneida 
June  29.  1974.         County). 

(Cleveland,  village  of  (Oswego 
Mar.  22,  1974.  County) . 

Clyde,     viUage     of      (Wayne 
June  14,  1974.         County). 

Cold  Spring,  vUlage  of  (Put- 
July  26,  1974.  nam  County) . 

Columbia,     town    of     (Her- 
July  19.  1974.  klmer  County) . 

Covert,     town     ot     (Seneca 
Mar.  22,  1974.  County) . 

Croghan     village    of    (l^ewla 
Mar.  8,  1974.  County). 

Danube,  town  of  (Herkimer 
July  26,  1974.  County). 

Delhi,     town    ol     (Delaware 
June  21.  1874.         Coxinty). 

Depoelt.   to-wn   of    (Delaware 
13,  County). 


May  31.  1874. 
May  3.  1974. 
May  24,  1974. 
May  81.  1974. 

Do. 
July  36.  1974. 

Do. 
May  31.  1974. 
Peb.  16.  1974. 
June  ai.  1974. 
May  3,  1974. 
June  14.  1974. 
July  26    1974. 
May  31,  1974. 
June  14.  1974. 
May  17,  1974. 
May  31,  1874. 
May  10,  1874. 
Mar.  29,  1974. 
Mar.  1,  1874. 

Feb.  16,  1974, 
May  31,  1974. 

Do. 
July  26,  1974. 
July  19,  1974. 
May  17,  1974. 
May  10,  1974. 
June  14.  1974. 
May  24  1974. 
May  31,  1974. 
Do. 

Mar.  8.  1974. 

Mar.  29,  1974. 

July  19.  1974. 

May  31.  1974. 

Apr.  6,  1974. 

July  ae.  1974. 

June  21.  1974. 


De  Ruyter,  village  of  (Madi- 
son County). 
Dlckerson,  Town  of  (Broome 

County). 
Dlx.      Town      of      (Schuyler 

County). 
Dobbs      Perry,      Village      of 

(Westchester  County). 
EarlvlUe.  VUlage  of  (Madison 

County). 
Ea-st    Otto.    Town    of    (Cat- 
taraugus County) . 
Ea»t     Syracuse.     Village     of 

(Onondaga  County). 
Eaton,    Town    of     (Madison 

County). 
Evans  MUls.  VUlage  of  (Jef- 
ferson County). 
Fairfield.  Town  of  (Herkimer 

County). 
FUlmore.     VUlage     of     Alle- 
gany County). 
PlshUl.  VUlage  of  (Dutchess 

County). 
Florida.    Village   of    (Orange 

County). 
Fort  Ann.  ViUage  of  (Wash- 
ington County). 
Port     Johnson.     VUlage     of 

(Montgomery  Oounty). 
PrankJinvUle,       VUlage       of 

(Cattaraugus  County) . 
Franklin,   VUlage   of    (Dela- 
ware County). 
Freedom,  Town  of  (Cattorau- 

gus  County). 
PreevUle,  ViUage  of   (Tomp- 

kln  County), 
GalnesvUle.    Town    of    (Wy- 
oming County). 
Glen  Park.  VUlage  of  (Jeffer- 
son County). 
Gouverneur    VUlage    of    (St. 

LAwrence  County). 
Harperafield,  Town  of  (Dela- 
ware County). 
Haveretraw,  Village  of  (Rock- 
land County) . 
HoUand.      Town      of      (Erie 

County). 
Hudson     Falls,     VUlage     of 

(Washington  County). 
Ira.      Town      of       (Cayuga 

County). 
Ischua.  Town  of   (Cattarau- 
gus County). 
KeeeevUle,  VUlage  of   (Essex 

County). 
Lebanon.  Town  of  (Madison 

Coxmty) . 
Ledyard.    Town    of    (Cayuga 

County) . 
Lenox.    Town    of     (Madison 

County). 
Leon.  Town  of  (Cattaraugus 

County). 
Lincoln    Town  of    (Madison 

Coiinty) . 
Lisle,     Town      of      (Broome 

County). 
Litchfield.   Town  of    (Herki- 
mer Coimty). 
Little  FaUs,  Town  of  (Herki- 
mer County). 
Utle  Valley,  VUlage  of  (Cat- 
taraugus County) . 
Livingston,  Town  of  (Colum- 
bia County). 
Lodl,      Town      of       (Seneca 

County). 
Lorraine^  Town  of  (Jefferson 

County). 
Lyons,    VUlage     of     (Wayne 

County). 
Mansfield,  Town  of    (Catta- 
raugus County). 
Mlddleburg.        VUlage        of 

(Schoharie  County). 
Montezuma.    Town   ot    (Ca- 
yuga County). 


May  24.  1974. 
Mar.  8.  1974. 
July  26.  1974. 
May  17.  1974. 
May  31    1974. 
June  31.  1974. 
Apr.  13,  1974. 
May  S.  1974. 
May  17,  1874. 
Mar.  39.  1974. 
Feb.  1,  1974. 
June  31,  1974. 
Mar.  33,  1974. 
Apr.  13,  1974. 
Mar.  16,  1974. 
May  31,  1974. 
Do. 
Do. 
Do. 
July  26,  1974. 
Mar.  39,  1974. 
May  24,  1974 
July  26,  1974. 
Apr.  12.  1974. 
June  14,  1974. 
May  31,  1974. 
July  26.  1974. 
May  31.  1974. 
Do. 
Do. 
July  19,  1974. 
May  10,  1974, 
May  31,  1974. 
Apr.  12,  1974. 
Feb.  15,  1974. 
Mar.  18,  1974. 
Apr.  6,  1974. 
May  31,  1974. 
May  34,  1974. 
July  36,  1974. 
May  10,  1974. 
May  S,  1974. 
May  81. 1874. 
Do. 
Do. 
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Montgomery,         Town         of 

(Orange  County). 
Montour,  Town  of    (Schuy- 
ler County) . 

Moravia.    Town    of    (Cayuga 
County) . 

Morristown.    Village   of    (St. 

Lawrence  County). 
MorrlsvUle.  Village  of  (Madi- 
son County) . 
Mount      Hope.      Town       of 
(Orange  County) . 

Napoll.  Town  of    (Cattarau- 
gus County). 

Nassau.    Village     of     (Rens- 
selaer County) . 

Nelllston.  VUlage  of   (Mont- 
gomery County). 

Neversink.   Town   of    (Ulster 
County) . 

New  Berlin,  Village  of  (Che- 
nango County). 

New    Haven,    Town    of    (Os- 
wego County) . 

New  Lebanon.  Town  of  (Co- 
lumbia County). 

New   Scotland,   Township  of 
(Albany  County). 

Nichols.    VUlage    of     (Tioga 
County) . 

North    Syracuse.    Village    of 
(Onondaga  County). 

Orange.   Town   of    (Schuyler 
County) . 

Oswego.    Town    of    (Oswego 
County) . 

Otisco,  Town  of   (Onondaga 
County) . 

Otto,  Town  of  (Cattaraugus 
County) . 

Ovid.      Town      of      (Seneca 
County). 

Owasco.    Town    of     (Cayuga 
County) . 

Palatine    Bridge.    Village    of 
(Montgomery  County). 

Pelham.    Village    of    (West- 
che.ster  County) . 

Perrysburg,    Town    of    (Cat- 
taraugus County). 

Perry.   Village  of    (Wyoming 
County) . 

Poland.  Village  of  (Herkimer 
County) . 

Port  Byron.  Village  of   (Ca- 
yuga County). 

Potter.      Town      of      (Yates 
County) . 

Putnam     Valley.     Town     of 
Putnam  County). 

Rensselaer.  City  of  (Rensse- 
laer County). 

Rlchmondville.     Village     of 
(Schoharie  County). 

Rodman,  Town  of  (Jeffer.son 
County) . 

Romulus,   Town   of    (Seneca 
County) . 

Rosendale,  Town  of   (Ulster 
County) . 

Round      Lake.      Village      of 
(Saratoga   County). 

Rouses     Point.     VUlage     of 
(Clinton   County). 

Rutland.  Town  of   (Jefferson 
County) . 

Salem.  Village  of  (Washing- 
ton County) . 

Salisbury.     Town    of     (Her- 
kimer County). 

Sandy  Creek.  Town  of   (Os- 
wego County) . 

Sanford.   Town    of    (Broome 
County) . 

Schaghtlcoke.       VUlage       of 
(Rensselaer    County). 

Schoharie,  Village  of  (Scho- 
harie County). 

Scottsville.  VUlage  of  (Mon- 
roe County). 


Mar.  22,  1974. 
July  19,  1974. 
June  14,  1874. 
May  31,  1974. 
Mar.  8,  1974. 
May  24,  1974. 
June  14, 1974. 
Mnr.  22,  1974. 
Feb.  15,  1974. 
June  21,  1974. 
May  31,  1974. 
July  19,  1974. 
Apr   12,  1974. 
May  10,  1974. 
June  7,  1974. 

Do. 
July  26,  1974. 
May  31,  1974. 
Do. 
Do 
July  26,  1974. 
May  31,  1974. 
Feb.  15,  1974. 
May  17, 1974. 

Do. 
May  24,  1974 
Mar.  8,  1974 
May  3. 1974. 
July  26,  1974. 
Mar.  29,  1974. 
July  26,  1974. 
Mar.  29,  1974. 
June  21, 1974. 
July  26,  1974. 
May  31,  1974. 
May  31,  1974. 
June  14,  1974. 
June  7,  1974. 
Apr.  12.  1974. 
June  7.  1974. 
May  24,  1974. 
July  26,  1974. 
May  31,  1974. 

Do. 
Mar.  8.  1974. 


Scrlba.    Town    of     (Oswego     July  19. 1974. 

County). 
Sempronlus,   Town    of    (C»-     May  31,  1974. 

y\iga  County). 
Sennctt.    Town    of    (Cayuga     June  14.  1974. 

County) . 
Sliawangunk.   Town   of    (Ul-     June  21,  1974. 

st*r  County). 
Sherburne,  Village  of   (Che-     May  31,  1974 

nango  County) . 
South     Dayton,     VUlage     of  Do. 

(Cattaraugus  Co). 
South  Oleus  Palls,  Village  of     Apr.  12,  1974. 

(Saratoga   County). 
South      Nyack,      Village      of     Mar.  15,  1974 

(Rockland    County). 
Sprlngvllle.   Village  of    (Erie     May  17.  1974 

County) . 
Stamford,    Town    of     (Dela-     July  26.  1974. 

ware  Oounty). 
SUmford.   VUlage   of    (Dcla-      May  17,  1974. 

ware  County) . 
Sterling.    Town    of    (Cayuga     July  26,  1974. 

County) . 
Stillwater.    Town    of    (Sara-     June  21, 1974. 

toga  County) . 
SummerhUl.    Town    of    (Ca-     May  31,  1974. 

yiiga  County). 
Theresa,  Village  of  (Jefferson     May  10,  1974. 

County) . 
Throop.    Town    of     (Cayuga     Apr.  12,  1974. 

County) . 
Torrey,      Town     of      (Yates     May  31,  1974, 

County) . 
Triangle,   Town  of    (Broome     Apr.  5.  1974. 

County ) . 
Truxton.  Town  of  (Cortland  Do. 

County) . 
Turin,      Town      of      (Lewis     June  7,  1974. 

County). 
Van   Etten,   Town   of    (Che-     Juue21,1974. 

mung  County). 
Van  Etten,  Village  of   (Che-     June  14,  1974. 

mung  County). 
Victory,    Town    of    (Cayuga     July  26,  1974. 

County). 
Victory,  Village  of  (Saratoga     Apr.  5,  1974. 

County) . 
Wales,        Town        of        (Erie      May  10,  1974. 

County). 
Waterloo,    Town   of    (Seneca      July  J 9,  1974. 

County). 
Waterloo,  Village  of  (Seneca     May  31,  1974. 

County) . 
Watertown.  Town  of  ( Jeffer-      Apr.  5,  1974. 

son  County) . 
Waterville,         Village         of     June  14,  1974. 

(Oneida  County). 
Webster.  Village  of   (Monroe  Do. 

County) . 
West    Carthage.    VUlage    of      May  10,  1974. 

(Jefferson  County) 
Whitney    Point,    VUlage    of     Feb.  22,  1974. 

(Broome  County). 
WUton,    Town   of    (Saratoga     June  14,  1974. 

County) . 
Woodhuil,    Town    of    (Steu-      July  26,  1974. 

ben  County) . 
WyomUig,   VUlage   of    (Wyo-      May  17,  1974. 

ming  County). 

Total    163 

North  Carolina 

Andrews,   City  of    (Cherokee      Mar.  8,  1974. 

County) . 
Burnsville,  City   of    (Yancey  Do. 

County). 
China  Grove.   Town  of    (Bo-      Jan.  9,  1974. 

wan  County ) . 
Conetoe,     Town     of     (Edge-  Do. 

combe  County). 
DlUsboro.    City    of    (Jack.son      Mar.  8,  1974. 

Covjnty) . 
Enfield,    Town    of     (Halifax      Nov.  30.  1973. 

County) . 

Knlghtdale,  Town  of  (Wake      Apr.  12,  1974. 
County). 

Lansing,      Town     of      (Ashe      Feb.  22,  1974. 

County) . 
Lexington,  City  of  (Davidson      June  21,  1974. 

County) . 


Lincolnton,  City  of  (Lincoln     Apr.  5, 1974. 

County) . 
Macclesfield,  Town  of  (Edge-      Jan.  9,  1974. 

combe  County) . 
McAudenvUle,  City  of  (Gas-      June  21,  1974. 

ton  County ) . 
Newland,    Town     of     (Avery      June  14.  1974. 

County) . 
Plnctops.    Town     of     (Edge-      Jan.  9,  1974. 

combe  CJounty ) . 
Rhodhls.s.    Town    of     (Cald-      June  21,  1974. 

well  County). 
Robbinsville.  Town  of  (Gra-     June  14,  1974. 

linm  County) . 
Roper,  Town  of  (Washington      June  21,  1974 

County) . 
Rutherfordton,       Town       of      Mar.  1,1974 

(Rutherford  County). 
Sparta,    City    of    (Alleghany      Feb.  15,  1974. 

County) . 
Speed,  Town  of  (Edgecombe     Jan.  9,  1974 

County) . 
Sylva.      City      of      (Jackson      Mar.  8,  1974 

County) . 
Vanceboro,  Town  of  (Craven     Mar.  1,  1974. 

County), 
Wliltakers,   Town   of    (Edge-     May  24,  1974. 

combe  County). 

Total 23 

Nortli  Dakota 

Bowman,   City   of    (Bowman      Mar. 29,  1974. 

County). 
Hatton,       City      of       (TraU      May  10,  1974. 

County) . 
l-akota.      City     of      (Nelson      May  3,  1974. 

County ) . 
Leeds,      City      of      (Benson      Apr.  5,  1974. 

County ) . 
Maddock,    City    of     (Benson      Mar.  8.  1974 

County).  and  Nov.  15. 

1973. 
New  Rockford,  City  of  (Eddy      Nov.  23.  1973. 

County) . 
Portland.      City      of      (TraU      May  10.  1974 

County) . 
Rugby.      City      of       (Pierce      Mar.  22,  1974. 

County) . 
Turtle  Lake,  City  of  (McLean  Do. 

County) . 
Washburn,  City  of   (McLean  Do. 

County) . 
WUton,   City  of    (McLean  &      May  24.  1974 

Burleigh  Counties), 

Total n 

Ohio 

Ada,       City       of        (Harden      June  7,  1974 

County) . 
Addyston.  ViUage  of  (Hamil-      Mar.  1.  1974. 

ton  County ) . 
Aie.xandrla.  VUlage  of  (Lick-      May  31.  1974 

ing  County) . 
Alliance.      City     of      (Stark      June  7,  1974 

County ) . 
Amsterdam,  Village  of   (Jef-      Apr.  12.  1974. 

fer.son  County). 
Antwerp.  VUlage  of   (Pauld-      Mar  29,  1974 

Ing  County) . 
Apple      Creek,      Village      of  Do. 

(  Wayne  County ) . 
Arlington  Heights,  Village  of       Feb.  1,  1974 

(Hamilton  County). 
Arlington,   VUlage  of    (Han-      May  17,  1974. 

cock  County) . 
Ashley,  Village  of   (Delaware      Jan.  23,  1974. 

County ) . 

Avon.       City       of        (Lorain      Apr.  12,  1974. 
County ) . 

Bainbrldge,  Village  of   (Ross      Mar.  29,  1974. 
County ) . 

Baltimore,   Village  of    (Pair-      June  21.  1974. 
field  Coimty). 

Barnesville,  Village  of   (Bel-      June  7.  1974 
mont  County). 

Batavia,  VUlage  of  (Clermont      Nov.  30.  1973. 
County ) . 

Bedford,   City  of    (Cuyalioga      Feb.  8,  1974. 
County). 

Bellalre,    City    of    (Belmont  Do. 

County). 
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B?rlln     Heights.    Village    of      Apr.  5.  1974. 

I  Erie  County) . 
Bet'sviUe.  Village  of  (Seneca      Apr.  12.  1974. 

Countv  I . 
Blanchester.  Village  of  (CUn-     Apr.  5,  1974. 

ton  County). 
Botkins.    Village   of    (Shelby     May  31,  1974. 

County) . 
Breclcsville.    City    of    (Cuya-     Feb.  8.  1974. 

hoga  County). 
Bremen.  Village  of  (Fairfield     June  21.  1974. 

County) . 
Broo'icvllle.  VUlage  of  (Mont-     Feb.  15.  1974. 

gomery  County). 
Bryan.     City     of     (Williams     June  7.  1974. 

County) . 
Cadiz.    Village   of    (Harrison     May  31.  1974. 

County) . 
Caldwell.    Village    of    (Noble     June  7.  1974. 

Cj'.inty) . 
Cambridge.  City  of   (Ouern-     May  31,  1974. 

3ey  County) . 
Camden.    Village   of    (Preble     May  10.  1974. 

Countv) . 
Castalta.'    VUlage     of     (Erie     Mar.  29,  1974. 

County) . 
Chagrin     Palls.     Village     of     Mar.  15.  1974. 

(Cuyahoga  County) . 
Chauticey.  Village  of  (Athens     June  21,  1974 

County) . 
Cheviot.    City   of    (Hamilton     June  7,  1974. 

County) . 
Christlansburg.     VUlage     of     Feb.  1,  1974. 

(Champaign   County). 
Coal  Orove.  Village  of  (Law-     June  14.  1974 

rence  County) . 
Coalton.  Village  of  (Jaclcson     Feb.  1,  1974. 

County) . 
Columbiana.  Village  of  (Co-     May  3.  1974. 

lumblana  County). 
Columbus   Orove.   Village   of     Feb   8.  1974. 

(Putnana   County). 
Convoy,  \\jage  of  (Van  Wert     May  31,  1974. 

County). 
Coshocton.  City  of  (Coshoc-     Jan.  23,  1974. 

ton  County). 
Covington.  Village  of  (Miami     June  7.  1974. 

County) . 
Creston.    Village   of    (Wayne     Feb.  1.  1974. 

County) . 
Croott-svUle.  VUlage  of  (Perry  Do. 

County). 
Cuyahoga  Heights.  Village  of     Mar   29.  1974. 

(Cuyahoga    County). 
Cygnet.     VUlage    of     (Wood     NUy  10,  1974. 

County) . 
Delphoa.      City      of      (Allen     May  17,  1974. 

County). 
Donnellsville.       Village       of     Feb.  1,  1974. 

(Clark  County). 
East  Liverpool.  City  of   (Co-     Jan.  18.  1974. 

lumblana  County). 
East  Palestine.  City  of   (Co-  Do. 

lumblana  County). 
Elida.      Village      of      (Allen     Mar.  29,  1974. 

County). 
Empu*.    Village    of    (Jeffer-     Mar.  15,  1974. 

son  County) . 
Evendale,  Village  of  (Hamll-     Maf.  1,  1974. 

ton  County). 
Palrlawn.    City   of    (Summit     Mar.  29,  1974. 

County) . 
Fort     Jennings.     Village     of      May  31,  1974. 

(Putnam    County). 
Fort     Recovery,     Village     of     June  7,  1974. 

(Mercer    County). 
Frederlclcstown,     Village     of     Apr   5,  1974. 

(Knox  County). 
Oarneld     Heights.     City     of     Apr.  15,  1974. 

(Cuyahoga    County). 
Olrard.    City    of    (Trumbull     Jan.  23,  1974. 

County) . 
Gloria  Olena  Park,  Village  of     Mar,  15,  1974. 

(Medina  County), 
drand  River.  Village  of  (Lake     Feb   8.  1974. 

County). 
Oreen  Camp.  VUlage  of  (Mar-     Nov.  18,  197S. 

Ion  County). 
Ch-een     Springs,     Village     of     Mar.  1.  1974. 
(Sandusky  County). 


Oreenfleld.  VUlag©  of  (High-  Do. 

land  County) . 
Hamden,  Village  of    (Vinton     Feb.  1.  1974. 

County.) 
Hamler,    VUlage    of     (Henry     Apr.  12,  1974. 

County). 
Hebron.   VUlage  of    (Licking     May  3.  1974. 

County) . 
Holgate.    VUlage    of    (Henry  Do. 

County). 
Independence.  City  of  (Cuya-     Feb.  1,  1974. 

hoga  County). 
Jackson    Center,    VlUage    of     May  31.  1974. 

(Shelby    County). 
Jacksonville.  VUUge  of  (Ath-     May  17.  1974. 

ens  County). 
Jackson.    City    of     (Jackson  Do. 

County) . 
Jeffersonville.       Village       of  Do. 

(Fayette  County). 
JeromeevUle.  Village  of  (Ash-     May  3.  1974. 

land  County). 
Kalida.   Village   of    (Putnam     Mar.  1.  1974. 

County) . 
Kenton.     City     of      (Hardin     Jan.  9,  1974. 

County) . 
Killbuck.  VUlage  of  (Holmes     May  3,  1974. 

County). 
Lakemore.  Village  of   (Sum-     Feb.  8,  1974. 

'mlt  County). 
Lancaster.  City  of   (Fairfield     May  17.  1974. 

County). 
Leesburg.   VUlage   of    (High-     Apr.  5.  1974. 
'  land  County) . 
Leetonia.  VUlage  of  (Colum-     May  3.  1974. 

biana  County) . 
Lincoln    Heights.    Village   of     Feb.  1,  1974. 

(Hamilton  County). 
Lisbon,  VUlage  of  (Columbi-     Apr    12,  1974. 

ana  County). 
Lockland.  City  of  (Columbi-  Do 

ana  County) . 
London.    City    of     (Madison     May  10,  1974. 

County). 
LoudonvlUe.  Village  of  (Ash-     May  31.  1974. 

land  County) . 
Louisville.     City     of     (Stark     May  17.  1974. 

County) . 
Lucas.   Village  of    (Richland     Apr.  5.  1974. 

County). 
Lynchburg,  Village  of  (High-     Mar.  29.  1974. 

land  County). 
Madison.    VUlage    of     (Lake     May  10.  1974. 

County). 
Magnolia.  VUlage  of  (CarroU     May  3.  1974. 

County). 
Mantua.  Village  of   (Portage     Feb   8,  1974. 

County) . 
Maple       Heights.       City      of 

(Cuyahoga  County). 
Mariemont.  Village         of 

(Washington  County). 
Maume«.     City     of      (Lucas 

County) . 
McComb,    Village    of    (Han-     May  10,  1974. 

cock  County). 
McConnelsvtlle.     VUlage     of     May  17.  1974. 

(Morgan  County). 
McOuffey.  VlUage  of  (Hardin     May  IJ.  1974. 

County).  _  .     ,    „_^ 

Mechanlcsburg.      VUlage     of     feb    1.  1974. 

(Champaign  County). 
Mendon.   VUlage   of    (Mercer     June  14,  1974 

County) . 
Milan,      VUlage      of       (Erie     Apr.  12,  1974. 

County). 
MlUbury,    Village    of    (Wood     Mar.  1,  1974. 

County). 
MlUvllle,   Village   of    (Butler     June  7,  1974. 

County). 
MonroevUle,  Village  of   (Hu-     Nov    2,  197*. 

ron  County) . 
Monroe,    VlUage    of    (Butler     May  17,  1974 

County) . 
MontpeUer,  VUlage  of   (WU-     May  31,  1974. 

UaDM  County). 
Mowklne,    VUlage   of    (Mont-     Mar.  1,  1974. 

gomery  County). 
Mount      Healthy,      City     o<     June  7,  1974. 
(Hamilton  County). 


Do. 
Do. 
Do. 


Napoleon.    City    o*     (Henry     May  31,  1974. 

County) . 
New      Holland.     Village      of     Apr.  5.  1974. 

(Pickaway  County) . 
New     Lexington.     VUlage    of      May  17.  1974. 

(Perry  County) . 
Ne>w    MaUimoras,    Village    of     Apr.  5,  1974. 

(Washington  County). 
New  Miami.  Village  of  (But-     Feb.  8,  1974. 

ler  County) . 
Newburgh  Heights.  Village  of     Mar.  15,  1974. 

(Cuyahoga  County). 
Newcomerstown,    VUlage    of     May   17,  1974. 

(Tuscarawas  County). 
Newton,    Village   of    (Hamll-     Feb.  1,  1974. 

ton  County) . 
North       Bend.       Village       of     Mar    15,  1974. 

(Hamilton  County) . 
North    Fairfield,    Village    of         Do. 

(Huron  County) . 
Oak  Harbor,  VlUage  of   (Ot-     Mar.  1,  1974. 

tawa  County) . 
Oakwood,  Village  of  (Pauld-     May  17,  1974. 

lug  County). 
Obetz.    VlUage   of    (Franklin     Feb.  15,  1974. 

County)  . 
Olmstead      Falls.      City      of     June  14,  1974. 

(Cuyahoga  County). 
Ottawa      Hills,      Village      of     Nov.  9,  1974. 

(Lucas  County) . 
Payne,   ViUage  of    (Paulding     May  3,  1974. 

County) . 
Perrysburg.    City    of    (Wood     Mar.  22.  1974. 

County) . 
Pioneer.  VUlage  of  (WUliams     May  31,  1974. 

County) . 
Plymouth,  Village  of  (Huron     May  3.  1974. 

County). 
Pomeroy,    Village    of    (Melga     Feb.  15,  1974, 

County) . 
Racine,     Village     of     (Meigs     Mar.  22,  1974. 

County) . 
Reading.  City  of    (Hamilton     Peb.  8,  1974. 

County) . 
Richmond    Heights,    City   of     Mar.  22,  1974. 

(Cuyahoga  County). 
Riverside,  Village  of   (Mont-     Peb.  15,  1974. 

gomery  County) . 
Rock  Creek.  Village  of  (Ash-     Apr.  5.  1974. 

tabula  County). 
Rogers.  Village  of  (Columbi-     Mar.  22,  1974. 

ana  County). 
RoaevUle.    City   of    (Mu.skln-     Feb.  15.  1974. 

gum  County) . 
Rossford,     City     of      (Wood     Mar.  1.  1974. 

County) . 
Salem,  City  of  (Columbiana     May  3,  1974. 

County). 
Seven   Hills.   City  o*    (Cuya-     Mar.  22,  1974. 

hoga  County). 
Seville.    VUlage    of    (Medina     Mar.  15,  1974. 

County) . 
Shawnee     Hills.     VUlage     of     Feb.  8.  1974. 

(Delaware  County). 
Shelby,    City    of     (Richland     Nov.  9,  1974. 

County) . 
Shreve,    Village    of    (Wayne     Mar.  29,  1974. 

County) . 
Solon.     City     of     (Cuyahoga     Apr.  5.  1974. 

County) . 
St.  Paris,  Village  of  (Cham-     June  7.  1974. 

palgn  County) . 
Sugar  Creek.  VUlage  of  (Tus-     May  31,  1974. 

carawas  County). 
Terrace      Park,      Village      of     Feb.  8.  1974. 

(Hamilton  County). 
Toronto.    City    of    (Jefferson     Jan.  18,  1974. 

County) . 
Tuscarawas,  ViUtige  of  (Tus-     Apr.  5,  1974. 

carawas  County). 
Upper     Sandusky,     City     at     Jan.  9,  1974. 

(Wyandot  County). 
Valley      View,      VUlag*      of     Jan.  33,  1974. 

(Cuyahoga  County). 
Van  Buren,  VUlage  of  (Han-     Mar.  22,  1974 

cock  (bounty) . 
Vandalla,  City  of  (Montgom-     June  T,  1974. 

ery  County). 
VersaUlee,  VUlage  of   (Darke     Apr.  6,  1974. 
County) . 
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Walte  Hill,  Village  of  (Lake 
County). 

Wakeman,  Village  of  (Huron 
County) . 

WashlngtonvlUe,  VUlage  of 
(Columbiana  &  Mahoning 
Counties) . 

Wauseon,  Village  of  (Fulton 
County). 

Waverty,  City  of  (Pike 
County) . 

Wellington,  Village  of  (Ix>- 
raln  County). 

Wellston,  City  ot  (Jackson 
County ) . 

West  Lake,  City  of  (Cuya- 
hoga County). 

Wmtehouse.  VlUage  of  (Lu- 
cas County) . 

Williamsburg.  Village  of 
(Clermont  County) . 

Windham.  Village  of  (Port- 
age County). 

WlntersTUle.  VlUage  of  (Jef- 
ferson County ) . 

Woodlawn.  VlUage  of  (Ham- 
Uton  County) . 

Woodsfleld,  VUlage  of  (Mon- 
roe County) . 

WoodvUle,  VUlage  of  (San- 
dusky County). 

Total   

Oklahonui 

Apache,  Town  of  (Caddo 
County ) . 

Binger,  Town  of  (Caddo 
County). 

Boley,  Town  of  (Okfuskee 
County ) . 

Boewell,  Town  of  (Choctaw 
County) . 

Carnegie,  Town  of  (Caddo 
County ) . 

Chelsea,  City  of  (Rogers 
County). 

Davidson.  Town  of  (Tillman 
County) . 

Dewey,  City  of  (Wa.shlngton 
County). 

Fairfax,  Town  of  (Osage 
County) . 

Fort  Supply,  Town  of  (Wood- 
ward Countv). 

HalleyvUle,  City  of  (Pitts- 
burg County). 

Haskell,  Town  of  (Muskogee 
County ) . 

Healdton.  City  of  (Carter 
County ) . 

Henryetta,  City  of  (Okmul- 
gee County ) . 

Hobart,  City  of  (Kiowa 
County ) . 

Hominy.  City  of  (Osage 
County) . 

Hulbert,  Town  of  (Cherokee 
County). 

Hydro.  Town  of  (Caddo 
County) . 

Idabel.  City  of  (McCurtaln 
County) . 

Inola,  City  of  (Rogers  Coun- 
ty). 

Konawa.  City  of  (Seminole 
County) . 

Krebe,  City  of  (Pittsburg 
County). 

Lone  Wolf,  Town  of  (IClowa 
County) . 

MadUl.  City  of  (Marshall 
County) . 

Marlow,  City  of  (Stephens 
County) . 

Pryor,  City  of  (Mayes  Coun- 
ty). 

Ramona,  Town  of  (Washing- 
ton County). 

Roff,  City  of  (Pontotoc 
County). 


Dec.   17,  1973. 
Nov.  »,  1973. 
Do. 

June  7,  1974. 
June  21.  1974 
Jan.  6.  1974. 
Feb.  15,  1974. 
Apr.  12,  1974. 
Mar.  29,  1974. 

Do. 
Mar.  15,  1974. 
May  31,  1974. 
Peb.  1.  1974. 
June  7.  1974. 
Mar.  15,  1974. 
167 

July  26,  1974. 
June  7,  1974. 
Apr.  12,  1974. 
Mar.  15.  1974. 
Dec.  7,  1973. 
Dec.  38,  1973. 
July  28,  1974. 
May  31,  1974. 
Dec.  28.  1973. 
May  34,  1974. 
July  36.  1974. 
Apr.  12,  1974. 
Dec.  28,  1973. 
Jan.  23,  1974. 
Dec.  7,  1973. 
Dec.  28,  1973. 
Apr.  12.  1974. 
July  26,  1974. 
Jan,  23.  1974. 
May  10,  1974. 
Apr.  5,  1974. 
Dec.  28,  1973. 
May  8.  1974. 
Nov.  23.  1973. 
Dec.  28,  1973. 
Feb.  1,  1974. 
July  19,  1974. 
Mar.  22.  1974. 


SeUlng,      City      of      (Dewey 

County) . 
Shattuck,     Town     of     (Kills 

County). 
Thomas,     City     of     (Custer 

County) . 
Tishomingo,   City  of   (John- 
ston County). 
Tonkawa,      City      of      (Kay 

County). 
Vian,     Town    of     (Sequoyah 

County). 
Weleetka,  City  of  (Okfuskee 

County). 

Total    

Oregon 

AumsvUle.   City   of    (Marlon 

County). 
Drain,      City     of      (Douglas 

County) . 
Powers,  City  of  (Coos  Coun- 
ty). 
Riddle,     City     of      (Douglas 

County). 
Sisters,    City    of    (Deschutes 

County ) . 
Turner,      City     of      (Marlon 

County). 
Weston,    City    of    (Umatilla 

County). 

Total    

Pennsylvania 

Alburtis,  Borough  of  (Lehigh 
County). 

Aleppo,  Township  of  (Alle- 
gheny County). 

Auburn.  Borough  of  (Schuyl- 
klU  County). 

Avonmorew  Borough  of 
(Westmoreland  County) . 

Bell  Acres,  Borough  of  (Alle- 
gheny County). 

Bellevue,  Borough  of  (Alle- 
gheny County). 

Ben  Avon,  Borough  of  (Alle- 
gheny County). 

Bethel,  Township  of  (Arm- 
strong County). 

Big  Run,  Borough  of  (Jeffer- 
son County). 

Blalrsvllle,  Borough  of  (In- 
diana County) . 

Bolivar,  Borough  of  (West- 
moreland County) . 

Bofiwell,  Borough  of  (Somer- 
set County). 

Burgettstown,  Borough  of 
(Washington  County) . 

Central  City,  Borough  of 
(Somerset  County) . 

Cheswlck.  Borough  of  (Alle- 
gheny County) . 

Chlcora,  Borough  of  (Butler 
County) . 

Clarlton,  City  of  (Allegheny 
County). 

Coalport,  Borough  of  (Clear- 
field County). 

Dawson.  Borough  of  (Fay- 
ette County) . 

Delaware  Water  Gap,  Bor- 
ough of  (Monroe  County). 

East  Butler,  Borough  of 
(Butler  County). 

East  Pittsburgh,  Borough  of 
(Allegheny  County) . 

East  Rochester,  Borough  of 
(Beaver  County) . 

Economy.  Borough  of  (Bea- 
ver County). 

Elizabeth,  Borough  of  (Alle- 
gheny County) . 

Patrchance,  Borough  of 
(Fayette  County). 

Fairfield.  Township  of 
(Crawford  County) . 

Falrview,  Borough  of  (Erie 
County) . 


May   24.   1974. 
May  34,   1974. 
Apr.  6.  1974. 
Jan.  16,  1974. 
Nov.  23,  1973. 
May  3,  1974. 
June  14,  1974, 
35. 

May  10, 1974. 
Apr.  5,  1974. 
Nov.  23,  1973. 
June  7,   1974. 
Dec.  7.  1973. 
Jan.  16,  1974. 
May   17,   1974. 
7. 

Jan.  16,  1974. 
May  10,  1974. 
Jan.  23,   1974. 
Feb.  1,  1974, 
June   7.    1974. 
Dec.  28,  1973. 

Do, 
May  31,   1974. 
July  19,  1974. 
July  26,  1974. 
June  14,  1974. 
July  26,  1974. 
Jan.  23,  1974, 
June  7,  1974 
Feb.  1,  1974. 
June  14,  1974. 
Jan.  16,  1974. 
May  3,  1974. 
Dec.  28,  1973. 
June  21,  1974. 
July  26, 1974. 
Mar.  29,  1974. 
Peb.  1,  1974, 
Apr.  5,  1974. 
Jan.  9,  1974. 
July  26,  1974. 
May  31, 1974. 
July  26, 1974. 


Falls  Creek,  Borough  of  (Jef-  Do. 

ferson  County). 
Fayette     City,     Borough     of     Peb,  22,  1974, 

(Payette  County). 
Garrett,  Borough  of  (Somer-     Apr.  12,  1974. 

■et  County) , 
Grampian.        Borough        of  Do. 

(Clearheld  County) . 
Granville,        Township        of     July  26, 1974. 

(Bradford  County) . 
Hastings,  Borough  of  (Cam-  Do, 

brla  County). 
Haycock,  Township  of  (Bucks  Do. 

County) . 
Houtzdalc,        Borough        of     May  17. 1974. 

(Clearfield  County) . 
Irvona,    Borough   of    (Clear-     Apr.  12,  1974. 

field  County). 
Jacobus.   Borough   of    (York     July  19,  1974. 

County ) .         • 
Lansford,   Borough   of    (Car-      June  7,  1974. 

bon  County) . 
Liberty,    Borough    of    (AUe-      Dec.  28,  1973. 

gheny  County). 
Ligonier,  Borough  of  (Wash-      Apr.  12.  1974. 

Ington  County ) . 
Mercersburg,      Borough      of     June  21,  1974. 

(Franklin  County) . 
Milford.    Borough    of     (Pike     Apr.  5,  1974. 

County) . 
Millerstown,       Borough       of     Jan.  16,  1974. 

(Perry  County) . 
Mount  Pleasant,  Borough  of     June  21,  1974. 

(Westmoreland  County) . 
Mountville,        Borough       of     July  19, 1974, 

(Lancaster  County) . 
Nazareth,         Borough         of     Jan.  9,  1974, 

(Northampton  County) . 
New  Berlin,  Borough  of  (Un-      Feb.  22,  1974, 

ion  County). 
New     MUford,     Borough     of     June  14, 1974. 

(Susquehanna  County) . 
North  Buffalo,  Township   of     Apr.  5, 1974. 

(Armstrong  County) . 
North  Towanda,  Township  of     July  26,  1974. 

(Bradford  County) . 
Oakdale.   Borough   of    (AUe-     Dec,  7,  1973, 

gheny  County) , 
Paint,  Borough  of  (Somerset     JlUy  26,  1974. 

(County). 
Parker.   City   of    (Armstrong     June  14, 1974. 

County). 
Sandy     Lake.     Borough     of     Jan.  16,  1974. 

(Mercer  County) . 
Shenango,        Township        of     May  17,  1974. 

(Mercer  County) . 
Shipping    Port,    Borough    of     Feb.  1,  1974 

(Beaver  County). 
Smlthton,  Borough  of  (West-     May  31,  1974. 

HKDreland  County) . 
South    CoatesvUle,    Borough  Do. 

of  (Chester  County) . 
South      Fork.     Borough     of  Do. 

(Cambria  County) . 
South   Greensburg,   Borough      June  14,  1974. 

of  (Westmoreland  County). 
Southwest  Greensburg.  Bor-     Feb.  1,  1974. 

ough     of      (Westmoreland 

County) , 
Sprangler,  Borough  of  (Cam-  Do. 

brla  County) . 
Spruig,  Township  of   (Craw-      May  31,  1974. 

ford  County) . 
Sugar     Grove,     Borough     of  Do. 

(Warren  County) . 
Topton.   Borough   of    (Berks  Do. 

County) . 
Turtle    Creek,     Borough     of     Feb.  1, 1974. 

(Allegheny  County) . 
Upper    Nazareth,    Township      Dec.  27,  1971. 

of  (Northajnpton  County). 
Vandergrift,       Borough       of     Apr.  8,  1974. 

(Westmoreland  County). 
Venango.        Township        of     May  31,  1974. 

(Crawford  County) . 
Versailles,  Borough  of  (AUe-     Jan.  0, 1974. 

gheny  County). 
Waterford,  Borough  of  (Erie     May  10,  1974. 

County). 
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Waymart.         Borough        of 

( Wayne  County) . 
Wayne.  Township  of  (Craw- 
ford County) . 
West  Leechburg.  Borough  of 

( Westmoreland  County) . 
Westover,  Borough  of  (Clear- 

neld  County) . 
Womelsdorf.       Borough       of 

( Bradford  County) . 
Wyalusmg.        Boroui?h        of 

(Bradford  County) 
York      Haven.     Borough     of 

(York  County). 

Total --- 

Rhode  laland 

Hopltlnton.  Town  of  (Wtish- 
Ington  County) . 

Total    


South  CaroliTia 

Abbeville.  City  of  (Abbeville 
County). 

Belton,   Town  of   (Anderson 
County). 

BlackvUle.    Town'  of    (Barn- 
well County) . 

Branchvllle,  Town  of 

( Orangeburg  County) . 

DUlon,      Town     of      (Dillon 
County). 

Edgefleld.  Town  of  (Edgefield 
County) . 

Ehrhardt.  Town  of  (Bamberg 
County) . 

Fairfax.  Town  of   (Allendale 
County). 

Greenwood,  City  of   (Green- 
wood County). 

Harleyvllle,    Town    of    (Dor- 
chester County). 

Hemingway.   Town   of    (Wil- 
liamsburg County) . 

Holly  Hill.  Town  of  (Orange- 
burg County) . 

Iva.     Town     of      (Anderson 
County  I . 

Jaclcson.     Town     of     (Allien 
County* . 

Lake  View.  Town  of  (Dillon 
County ) . 

Lane.  Town  of  (WUllamsburg 
County) . 

Olanta.    Town    of    (Florence 
County). 

Pampllco.  Town  of  (Florence 
County) . 

Pine  Bldge,  Town  of  (Lexing- 
ton County). 

Ravenel,  Town  of   (Charles- 
ton County). 

RldgevUle.    Town    of     (Dor- 
chester County) . 

Scran  ton.  Town  of  (Florence 
County). 

Sellers.     Town     of     (Marlon 
County) . 

Seneca.    Town    of     (Oconee 
County ) . 

South    Congaree.    Town    of 
(Lexington  County) . 

TlmmonavUle.       Town        ot 
(Florence  County) . 

TotiU    


South  f>akota 

Colome.  City  of  (Tripp  Coun- 
ty).  ^ 
Plankinton.  City  of  (Aurora 

County). 

Totia   - — 

Beaver.      City      of      (Be*T«r 

County). 
Ben  Buckle.  Town  of  (Be<l- 

ford  CX>unty). 
Bradford.   Town   of    {Otbmon 

County). 


July  M,  197V 
May  31.  1074. 
June  31.  1974. 
Mar  8.  1974. 
Feb.  I.  1974. 

Do. 
Jan  23.  1974. 
80 

May  31.  1974. 
1 

May  31.  1974. 
May  24.  1974. 
June  7,  1974. 

Do. 
May  17.  1974. 
May  24,  1974. 
July  19.  1974. 
May  31.  1974. 
June  21.  1974. 
May  24.   1974. 
June   7.   1974. 

Do. 
May  31.  1974. 
May  17.  1974. 
May  34.  1974. 
May  17,  1974. 
May  24.  1974. 
May  10.  1974. 
June  31,  1974. 
June  14.  1974. 
May  31.  1974. 
May  34.  197V 
June  7,  197V 
June  14.  ig7V 
May  17.  197V 
May  34.  1 97V 
3« 

May  10.  197  V 
June  7,   107V 

9 

Jtine  31.  197V 
June  IV  ie7V 
June  11,  107V 


Calhoun,    City    of    (McMlnn     Mar    8.    1974. 

County) . 
Chapel  Hin.  Town  of   (Mar-     June  14.  1974. 

shall  County ) . 
Charleaton.  City  of  (Bradley     Feb.    1.    1074. 

County). 
Celeste.       City      of       (Hunt     June  31,  107V 

County. 
Dayton,  City  of  (Rhea  Coun-      Mar.    1.    1974. 

ty). 
Dunlap.  City  of  (Sequatchie     May  24,   1974. 

County) . 
Englewood.  City  of  (McMlnn     May   17.  1974. 

County) . 
Greenbrier.  City  of  (Robert-      June  21.  1974. 

son  County) . 
Iron  City.  City  of  (Lawrence     June  14.  1974. 

County). 
Kingston.    City    of     (Roane     Mar.    8.    1974. 

County) . 
Lewlsburg.  City  of  (Marshall     Mar.    8.    1974. 

County) . 
LlnnvUle.     City      of      (OUee     June  14.  1974. 

County). 
Prosper.     Town    of     (Colbln      June  21,  1974. 

County) . 
Richard  City.  City  of   (Mar-     Feb.    1,    1974. 

Ion  County) . 
Rldgetop.  City  of  (Robertson     June  7.   1974. 

County). 
Rogersvllle.  City  of  (Hawkins      Feb    15.  1974. 

County) . 
RoasvUle.   Town   of    (Fayette     June   7.    1974. 

County) . 
Rutherford.  Town  of  (Olbson  Do. 

County) . 
SaltlUo.    Town    of     (Hardin      June  14.  1074. 

County) . 
SomervUle.  Town  of  (Fayette     May  17,  1074. 

County) . 
Spring  Hill.  City  of   (Maury  Do. 

County) . 
Surgolnsvllle.  City  of  (Hawk-  Do. 

Ins  County) . 
TelUco  Plains.  City  of  (Mon-      Mar     8.    1974. 

roe  County) . 
Tracy  City.  City  of  (Orundy     May   10,  1974. 

County) . 
Wartrace.  Town  of  (Bedford      June  14.  1974. 

County) . 
Wellington.     City     of     (Col- 
lingsworth County) . 
Whltwell.    City    of    (Marlon     Feb.  15.  1074. 

County) . 

Total   at 

Texas 

Alamo.     City     of      (Hidalgo     Jan.  23.   197V 

County) . 
Albany,  City  of  (Shackelford     May    S.    1074. 

County) . 
Anton.     City     of      (Hockley     Mar   39.  1974. 

County ) . 
Balch  Springs.  City  of  (Dal-      Mar.    8.    1974. 

las  County). 
Bandera.    City    of    (Bandera     Apr.  13,  107V 

County). 
Booker.  City  of  (OchUtree  &     May  2V   1974. 

Lipscomb  Counties) . 
Boyd.  Ctty  of  ( Wise  County)  .     Dee.  28.  1073. 
Briar  Oaks.  City  of  (Johnson     Mar.  39,  107V 

County ) . 
Cactus.      City      of      (Moore     June  14,  107V 

County) . 
Canton.  City  of  (Van  Zandt     May  10.  1074. 

County) . 
CanuUllo.   City   of    (B   Paso     Jan.    9.    197V 

County). 
Carrtzo      Springs.      City      of     May    S,    1074. 

( DtmnUt  County ) . 
Center.      City      of      (Shelby     Mar.    1.    107V 

County) . 
Cisco.     City     of      (Eastland     May    8.    1074. 

County ) . 
ClarksvUle.     City     of      (Red     Feb.   18.   1974. 

River  County). 
Cockren  Hill.  City  of  (DalUe     Dec.    7,    1073. 

County) . 
Combes.  Town  of   (Cameron     May  10.  1074. 

Oounty). 


Cooper.  City  of  (Delta  Coun- 
ty). 
Corrlgan.      City      of      (Polk 

County) . 
CotuUa.     City     of     (LaSalle 

County) . 
Crandall.  City  of   (Kaufman 

County) . 
De  Leon,  City  of  (Comanche 

County) . 
Dlmmltt,    City    of     (Castro 

County) . 
Eagle  Lake.  City  of  (Colorado 

County) . 
Early.       City       of       (Brown 

County) . 
Edgewood.     City     of      (Van 

Zandt  County) . 
Floydada.     City     of     (Floyd 

County) . 
Prlona.     City     of      (Barmer 

County) . 
Gonzales.  City  of  (Oonzalee 

County) . 
Grand  Saline.  City  of   (Van 

Zandt  County) . 
Hale   Center,   City   of    (Hale 

County) . 
Haskell.     Ctty     of     (Haskell 

County) . 
Hewitt,   City   of    (McLennan 

County). 
Kermlt.     City     of     (Winkler 

County) . 
Kllgore,    City    erf    (Gregg    & 

Rusk  Counties) . 
La  Grange,   City   of  Fayette 

County) . 
Lacoste.     City     of     (Medina 

County) . 
Llndale.      City      of      (Smith 

County) . 
Llano,       City       of        (Llano 

County). 
Lorenzo,     City     of     (Crosby 

County) . 
Lyford.     City     of      (Willacy 

County). 
MadlsonvUle.  City  of  (Madi- 
son County) . 
Marlon.      City      of      (Mason 

County). 
Marlon.  City  of  (Guadalupe 

County) . 
Mason.      City      of      (Mason 

County) . 
McLean.      City      of       (Gray 

County). 
Mertzon,      City      of      (Irion 

County). 
Mexla.    City    of    (Limestone 

County) . 
Miami,     City     of      (Roberts 

County) . 
Mlneola.       CTty     of      (Wood 

County) 
MoultoQ.    Town    of    (Lavaca 

County). 
Mount  Pleasant.  City  of  (Ti- 
tus County ) . 
Murphy,     City     of      (Collin 

County). 
Newton,     City     of     (Newton 

County) . 
Nooona,   City   of    (Montague 

County). 
NolanvUle.     City     of      (Ben 

County). 
Oakwood     Grove.     City     of 

(Leon  County) . 
Ozona.     City     of      (Rockett 

County). 
Palestine.  City  of  (Anderson 

County). 
Pampa,       Ctty       of       (Gcay 

County). 
Petersburg,    City    of     (Hale 

County ) . 
Plttsbxirgh,   City   of    (Oamp 
County). 


Jan.    9,    1974. 

May  24.  1974. 

Dec.   17.   1973. 

Mar.    8,    1974. 

Apr.  6.  1974. 

May  10.  1974. 
Do. 

May  17.  1974. 

June  14,  1974. 

May  31,  1974. 

Apr.  13.  1974. 

May  24,  1974. 

May  10.  1974. 
Do. 

May  17.  1974. 

Jan.  23.  1974. 

May  34,  1074. 
Do. 

Mar.  32.  1074. 

Jan.  0,  1074. 

Mar.   22.    1974. 

Dec.   28.    1973. 

Apr.  12,  1974. 

May  17.  1974. 
Do. 

May  10.  1974. 

Jan.  9,  1974. 

May  10.  1974. 
May  17.  1974. 
July  3«,  197V 
Mar.  15.  1974. 
May  34.  1974. 
May  3.  1074. 
Apr  5.  1074. 
Feb.  1.  107V 
Dec.  7,  1973. 
June  7,  107V 
May  10,  107V 
May  34,  107V 

Do. 
Dec.  7.  1073. 
May  SI,  107V 
May   10,  107V 
Apr.  13,  197V 
Jan.  33,  197V 
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Poet,       City       ct       (Oaraa 

County). 
Poteet,    City    ol     (AtsacoM 

County). 
Poth,       City      of       (Wilson 

Oounty). 
Q\ilDlan,      City     of      (Hunt 

Oounty). 
Ranger,    City    of    (Eastland 

County). 
Rankin.     City     of      (Upton 

County) . 
Roby,       City       of       (Ploher 

County ) . 
Rotan,      City      of       (Fisher 

County). 
Toxton.     City     of      (Lamar 

County) . 
Sacbse,      City      of      (Dallas 

County) . 
Saginaw,    City    of    (Tarrant 

County). 
Santa  Rosa,  City  of    (Cam- 
eron County) . 
Sealy,      City      of       (Austin 

County). 
Seminole,    City    of    (Oalnes 

County). 
Spearman,  City  of  (Hansford 

County). 
Sterling  City,  Town  of  (Ster- 
ling Oounty). 
Stinnett,  City  of   (Hutchin- 
son County) . 
Stockdale,    City    of    (Wilson 

County). 
Sundown,   City   of    (Hockley 

County). 
Troup,      City      of       (Smith 

County). 
Valley  MUls,  City  of  (Boeque 

County). 
Vernon.  City  of    (Wilbarger 

County) . 
Wheeler,    City    of    (Wheeler 

County). 
Wills    Point,    City    of    (Van 

Zandt  County) . 
Yoakum,    City    of     (Lavaca 

County) . 

Total   

Utah 

Beaver,      City      of      (Beaver 

Oounty ) . 
HuntsvlUe,  Town  of   (Weber 

County ) . 
Orangevllle,  City  of    (Emery 

County) . 
Perry,    City    of    (Box    Elder 

County) . 
Wellington,  City  of  (Carbon 

County ) . 
WiUard.   City  of    (Box  Elder 

County) . 

Total - 

Vermont 

Berkshire,  Town  of  (Frank- 
lin Oounty). 

Berlin,  Town  of  (Washing- 
ton County). 

Canaan,  Town  of  (Lamoille 
County) . 

Clarendon,  Tovra  of  (Ruth- 
land   County) . 

Dore-st,  Town  of  (Benning- 
ton County). 

Oulford,  Town  of  (Windham 
County) . 

Hlghgate,  Town  of  (Frank- 
lin  County). 

Huntington.  Town  of  (Chit- 
tenden County). 

Montgomery,  Town  of 
(Franklin   County). 

Moretown,  Town  of  (Wai-h- 
Ington  County). 

Northfleld,  Town  of  (Wash- 
ington Oounty). 


Apr.  13. 19'M. 
Jan.  S3, 197V 
May  94,  197V 
Apr.  13,  107V 
May  17.  I97V 
May  10,  ie7V 
May  17,  107V 
Apr.  12,  1974. 
May  3,  1974. 
Feb,  22,  1974. 
Mar.  8.  1074. 
May  17,  1974. 
Dec.  17,  1973. 
May  24,  1974. 
May  17,  1974. 
May  34,  1974. 
May  31,  1974. 

Do. 

Do 
Apr  12,  1974. 
May  3,  1974. 
May  17,  1974. 
Mar  29.  1074. 
May  17,  1974. 
May  10,  1974. 
87. 

June  11,  1974 
June  21.  1974. 
June  7,  1974. 
July  26.   1974. 

Do. 
June  7,  1974. 
6. 


May  31, 
Feb  15, 
May  31, 

Do. 
July  2«. 
July  19, 
May  31. 
July  21, 
June  21, 
May  31, 

Do. 


1974. 
1974. 
1974. 

1974. 
1974. 
1974. 
1974. 
1974. 
1974 


Royalton,  Town  ot  (WlndHr    Mty  1ft.  197V 

Ooun^). 
Sheltam.  To«n  <tf  (>y«zikltn     Mpx.  iX  t97V 

Oounty). 
Stowe.    TtTwn    of    (IiMnotDe     July  81,  197V 

Oounty). 
SvinUerland,  Twn  of  (Bma-     Mb.  1.  19TV 

nlng:t(m  Oeomty). 
8want««i.  Vinage  of  (Finank-     Mu.  S3,  197V 

Un  Oounty). 
Tiroy,     Town     of      (Orleans     July  38,  107V 

Covin  ty) . 
Tumbrldge.    Town    of    (Or-     May  >J,  1074. 

ange  County). 
Waterford,    Town   of    (Oale-     July  38,  1974. 

donla  Ootinty). 
Weathersfleld,       Town       of     June  IV  1974. 

(Windsor  County). 
West     Rutland,      Town      of     July  26,  1974. 

(Rutland  County). 

Total 19. 

Virginia 

Duffield,     Town     of      (Scott     Mar.  8,  1974. 

Oounty). 
Mount    Jackson,     Town    of     May  31,   1974. 

Shenandoah  County). 
Royklns,   Town    of    (South-  Do. 

ampton  Oounty) . 
St.    Charles,    Town   of    (Lee     May  17,  1974. 

County) . 

Total 4. 

Washington 

Carnation.    Tovra    of    (King     May  31,   1974. 

County) . 
Oolvllle,     City    of     (Stevens     Dec.  28,  1978. 

County) . 
Elma,  Town  of   (Grays  Har-     June  7,  1974. 

bor  County) . 
Republic.    Town    of     (Ferry  Do. 

County) . 
Rosalia,  Town  of   (Whitman     May  24,   1974. 

Oounty) . 
Shelton,     City     of      (Mason     June  14,  1974. 

County). 

Total ---     8. 

West  Virginia 

Valley  Grove,  Town  of  (Ohio     Feb    1,   1974. 

County) . 
War,     Town     of     (McDowell      May  31,   1974. 

County) . 

Total 2. 

Wisconsin 

Arcadia,  City  of   (Trempeal-      Nov   30,  1973. 

eau  County). 
Barneveld,   Village   of    (Iowa     May  17,  1974. 

County) . 
Barron.      City     of      (Barron     Dec.  17,  1973. 

County). 
Belgium,  Village  of  (Ozaukee     June  7,  1974 

County). 
Bell  Center,  VUlage  of  (Craw-     Jan.  9,  1074. 

ford  County). 
Belmont,  VUlage  of   (Lafay-     May  17,  1974. 

ette  County ) . 
Black  Earth,  Village  of  (Etone     Dec.  17,  1973. 

County) . 
Boscobel,     City     of     (Grant  Do 

Oounty). 
Browntown,  Village  of  (Green     Jan.  9.  1974 

County) . 
Cambridge,  VUlage  of   (Dane     Dec.  17,  1973. 

County) . 
Cameron,  VUlage  of  (Barron     Dec.  28,  1973. 

Covinty) . 
Cascade.  Village  of  (Sheboy-     May  3,  1974. 

gan  County). 
Chaseburg,'  VUlage   of    (Ver-     Dec.  28,  1973. 

non  County) . 
Dallas,    Village    of     (Barron     July  19,  1974. 

County). 
Doylestown,  Village  of    (Co-     May  17,  1974 

lumbla  County) . 
Eagle   River,    City   of    (Vilas     Dec   28.  1973. 

County) . 
East  Troy.   VUlage   of    (Wal-      May  24.  1974. 

worth  County). 


■dgertofx,     Ctty     at     (Rock 
Ooiunty). 

Bderon,    Village   of    (Mara- 
ttion  Oounty). 

Kndearor,   Village   of    (Mar- 
quette OoimtQr). 

FaircMld,    Vmage    of     (Ban 
Claire  Oounty). 

Fall  Creek,  VUlage  of    (Eau 
Claire  Oounty). 

PM-estvllle,  VUlage  of   (Door 
Oounty) . 

FortvUle,    VUlage    of    (Rock 
County). 

Fox    Lake.    City    of    (Dodge 
County). 

FYancls     Creek,     Village     of 
(Manitowoc  Oounty). 

GalesvUle,  City  of  (Trempea- 
leau Oounty). 

Gillett,      City     of      (Oconto 
County) . 

Gratiot.  VUlage  of  (Lafayette 
Oounty). 

Hammond,    VUlage    of     (St. 
Croix  County) . 

Hartland,  VUlage  of  (Wauke- 
sha County) . 

Howard,    VUlage    of    (Brown 
County) . 

Hustlsford,  Village  of  (Dodge 
Oounty) . 

lola.    Village    of     (Waupaca 
County) . 

Johnson    Creek,    VUlage    of 
(Jefferson  County). 

Knapp,     VUlage    of     (Dunn 
County) . 

Lake  Hills,  City  of  (Jefferson 
County) . 

Livingston,  Village  of  (Grant 
County) . 

Lowell,     VUlage     of     (Dodge 
County). 

Luxemburg,  VUlage  of   (Ke- 
waunee County). 

Maiden     Rock,     Village     of 
(Pierce  County) . 

Marquette,  VUlage  of  (Green 
Lake  County). 

Mauston.    City    of     (Juneau 
County). 

Mazomaine,  VUlage  of  (Dane 
County). 

Merrillan,  Village  of    (Jack- 
son County). 

Mineral  Point,  City  of  (Iowa 
County ) . 

Mt.  Calvary,  Village  of  (Fond 
du  Lac  County) . 

Necedah,  VUlage  of  (Juneau 
County) . 

New  Auburn.  City  of  (Chip- 
pewa Oounty). 

Ontario,   Village   of    (Vernon 
County) . 

Osseso,     Village     of     (Trem- 
pealeau County) . 

ParkeevUle,   Village   of    (Co- 
lumbia County). 

Poplar,    VUlage    of    (Douglas 
County). 

Potosl,     VUlage     of     (Grant 
County) . 

Poynette,  Village  of  (Colum- 
bia Oounty) . 

Prairie    Du    Sac,    VUlage    ol 
(Sauk  County). 

Prairie     Farm,     Village     of 
(Barron  Cotmty). 

Prentice,    Village    of     (Price 
County) . 

Pulaski,    VUlage    of    (Brown 
Oounty) . 

Redgranlte,  Village  of  (Wau- 
shara County) . 

Rib  Lake,  VUlage  of  (Taylor 
Oounty). 


Dec.  17,  1973. 
July  19,  1974. 
Dec.  17,  1973. 
May  31,  1974. 
May  24,  1974. 
Nov.  80,  1973. 
May  31,  1074. 
May  24.  1974. 
May  17,  1074. 
Nov.  30,  1973. 
April  12,  197  V 
Jan.  16,  197V 
May  10,  1974. 
Nov.  30,  1973. 
Dec.  28,  1973. 
Nov.  30,  1973. 
June  7,  1974. 
Jan.  9,  1974. 
July  19,  1974 
May  17,  1974 

Do. 

Do. 
May  10,  1874. 
July  19,  1974. 
Dec.  28,  1973. 
Dec.  17,  1973. 
Dec.  28,  1973 
May  31,  1974 

Do. 
June  7,  1974 
Jan  9.  1974. 
July  19,  1974 
Jan.  9,  1974. 
May  3,  1974. 
Dec  28,  1973 

Do. 

Do. 
May  3,  n74. 
Dec.  7,  1973. 

Do 
Dec.  28.  1973. 
May  24,  1974. 
May  17,  1974. 
May  24,  1974. 
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Rockdale.    Village    of    (Dan*     Dec  7.  1873. 

County  > . 
Shullsbvirg,   City   of    (l*f»y-     M*y  17.  187-1. 

ette  County) . 
Solon     Springs.     Village     of     June  7,  lflT4. 

(Douglas  County). 
South  Wayne.  Village  of  (La-      Dec.  7,  197S. 

fayette  County) . 
Spring     Green.     VUlage     of  Do. 

(Sauk  County*. 
Star   Prairie.   VUlage   of    (St.     Dec.  28,  197X 

Croix  County) . 
aturtevent,   VUlage   of    (Ra-     May  34.  197i. 

cine  County). 
St.   Cloud.   VUlage   of    (Fond     Dec.  28.  197*. 

rfu  Lac  County). 
Sfc.  Rtkncls.  City  of  (Mllwau-     June  7,  1974. 

kee  County) . 
Tagilor.   VUlage    of    (Jacfcson     Dec.  7.  1973. 

County ) 
TlMrwa.    ViUage    of    (Dodge  Do. 

county )  - 
Waterloo.   City  of    (Jefferson     Dec.  28.  197S. 

County )  - 
WauBaukee.  Village  of  (Mar-     May  24.  1974. 

inette  County) . 
Wautoma.  City  of  (Wanshara     May  17,  1974. 

County). 
West     Baraboo.     VUlage     of     Jan.  16,  1974. 

(Sauk  County). 
West  Bend.   CTty   of    (Wash-     Dec.  28,  197X 

Ington  County). 
WUd  Roa*.  VUlage  of  (Wau-     May  31.  19T4. 

shara  County ) 
Wlltofi,    VUlage    of    (Monroe     May  17.  1974. 

County ) . 
Wlnneeconne.       Village       of     Jan.  18.  1974. 

(Winnebago  County) 
Woodman.  VUlage  of  (Grant  Do- 

County). 
WoodvUle.     Village     of      (St.     May  24.  1974. 

Croix  County). 

Total    83. 

Wyoming 

Dubois,    Town    of    (Fremont     Jan.  23,  1974. 

County) . 
Qreybull.  Town  of  (Big  Horn     June  21.  1974. 

County) 
Jackson.     Town     of     (Teton     Jtoy  10,  1974. 

County) . 
Kemmerer.  Town  of  (Lincoln     Mar.  29,  1974. 

County) . 
Laramie.     City     of     (Albany     .\prll  5.  1974. 

County) . 
Rlverton.   City   of    (Fremont     Mar  29,  1974. 

County). 
Saratoga.   Towti   of    (Carbon     June  14.  1974. 

County). 
Torrlngton,    Town    of     (Go-     Mar   15.  1974. 

Bhen  Ooimty). 

Total    *• 

National  total 1.872. 

(National  Flood  Insurance  Act  of  1968  (title 
TTTT  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28.  1969  (38  FJL 
17804  Not.  28.  1968).  aa  amended,  43  U.SC.C. 
4001-4128:  and  Secretary*  telegatlon  of  au- 
thority to  pyderal  Inaurance  Admtnlatrator 
(34  Fit.  2«80.  Feb.  27.  1969)  as  amended  39 
F.R.  2787,  Jan.  24,  1974.) 

Is«ued:  July  11,  1975. 

Prancxs  V.  RXILLT. 

Acting  Federal 
Insurance  Administrator. 

IFR  Doc.75-18S«  riled  T-l8-78;8:4«  ami 


NOVICES 

INTERSTATE  COMMERCE 
COMMISSION 

[NoUce  No.  811) 
ASSIGNMENT  OF  HEARINGS 

Jttly  16,  1975. 
Cases  aaaigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  136286  SiU>  10.  Soutthem  Intermodal 
Logistics.  Inc..  now  being  assigned  October 
8.  197S  (2  daya)  ait  AUanta.  Georgia,  In  a 
hearing  room   to  be  designated  later. 

MC  128832  Sub  9,  Robert  L.  Torrans.  DBA 
Commercial  Storage  &  Distribution  Oa.. 
now  being  assigned  CX:tober  8.  1975  (3 
days)  at  Baton  Rouge.  Louisiana:  In  a 
hearing  room  to  be  designated  later. 

MC  139871  (Sub  No.  2),  Chl-Ru  Leasing  * 
Trucking.  Inc  ,  now  being  assigned  Octo- 
ber 1.  1975.  (2  days),  at  Chicago.  lU  .  in  a 
hearing  room  to  be  later  designated. 

MC-C  8668,  AAA  Cooper  Transportation  va. 
Boss  Neely  Express.  Inc.  now  being  as- 
signed October  8.  1973.  (3  days) ,  at  Mont- 
gomery. Ala.,  In  a  hearing  room  to  be  later 
designated. 

MC  135243  Sub  5.  Wlspak  Transport.  Inc., 
now  being  assigned  September  23.  1976  (1 
day),  at  Chicago.  Ill  ;  In  a  hearing  room 
to  be  later  designated. 

MC  120737  Sub  30.  Star  Delivery  &  Transfer. 
Inc.  now  being  assigned  September  24, 
1975.  ( 1  day) .  at  Chicago,  111.,  In  a  hearing 
room  to  be  later  designated. 

JfC  128276  Sub  115.  Past  Motor  Service.  Inc.. 
now  being  assigned  Septemt)er  26.  1975.  (1 
day),  at  Chicago.  Ill:  In  a  hearing  room 
to  be  later  designated. 

MC  126899  Sub  82.  Usher  Transport.  Inc  .  now 
being  assigned  September  M.  1975.  ( 1  day ) . 
at  Chicago,  ni.:  In  a  hearing  room  to  be 
later  designated. 

MC  113855  Sub  305.  International  Transport, 
Inc  .  and  MC  29886  Sub  320,  Dallas  &  Mavla 
Forwarding  Co..  Inc  ,  now  being  assigned 
September  29,  1976.  (2  days),  at  Chicago. 
Ill  ;  in  a  hearing  room  to  be  later  deelg- 
nated. 

MC  128273  Sub  175.  Midwestern  DlatrlbuUon. 
Inc  .  now  being  aaaigned  October  1.  1975. 
( 1  day) .  at  Chicago.  111.;  In  a  hearing  room 
to  be  later  deelgii*t»<l 

MC  133223  Sub  3.  Olympic  Frelghtways,  Inc  , 
now  being  assigned.  October  2.  1975,  (1 
day».  at  Chicago.  Ill;  In  a  bearing  room 
to  be  later  designated. 
MC  134947  Sub  37,  Mswhlnery  Transporta, 
Inc.,  now  being  aartgned  October  3.  1976, 
(1  day) ,  at  Chicago,  ni  ;  In  a  hearing  room 
to  be  later  designated. 
MC  L28383  Sub  64,  Pinto  Trucking  Service, 
Inc.,  now  aaaigned  July  22.  1976  at  Bangor, 
Maine  Is  Canceled  and  transferred  to  Modi- 
fled  Procedure. 


MC  138719  Sub  3.  Patten  Trucking  Company, 
Inc,  now  assigned  September  9,  1B76  at 
BoetoD.  Massachusetta  is  canceled  and 
transferred  to  Modified  Procedure. 

MC  139661  Hub  Bus  Lines,  Inc  .  now  assigned 
July  33,  1976,  at  Boston,  Mass  ,  Is  canceled 
and  application  dlamlsaed. 

MCF- 12437,  Crouch  Freight  Systema.  Inc. — 
Purchaiie — Mills  Transfer  Company,  Et  Al., 
now  being  assigned  September  9,  1975  (2 
days)  at  Boston,  fitessachusetta:  In  a  bear- 
ing room  to  be  designated  later. 

[seal]  Robert  L.   Oswald, 

Secretary. 

[FR  Doc. 75- 18870  FUed  7-18-75:8:45  am] 


IRREGULAR  ROUTE   MOTOR   COMMON 
CARRIERS   OF   PROPERTY 

Elimination  of  Gateway  Letter  Notices 

July   16,   1975. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highwajr  congestion, 
alleviating  air  and  noi.se  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gatewav  Elimination  Rules 
(49  CFR  1065),  and  notice  thereof  to  all 
Interested  persons  is  hereby  given  as  pro- 
vided In  such  rults. 

An  original  and  two  copies  of  protcflts 
against  the  proposed  elimination  of  tmy 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  July  31,  1975.  A  copy 
must  also  be  served  upon  applicant  or 
its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  oper- 
ate to  stay  commencement  of  tlie  pro- 
posed operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  Identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  43963  (Sub-EU) ,  fUed  AprU  22; 
1975.  Applicant:  CHIEF  TRUCK  LINKS. 
INC.,  1479  Ripley  Street,  East  Gary,  Ind. 
46405.  Applicants  representative:  James 
C.  Hardman.  Suite  2108,  33  Nortii  La- 
Salle  St.,  Chicaao,  111.  60602.  Authoritji 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routcst 
transporting:  Iron  and  steel-angles,  bars, 
cfiannels.  conduits,  fencing,  flooring: 
ioists,  lath.  mesh,  piling,  pipe,  parts, 
rails,  rods,  roof  bolt  mats,  roofing,  strip, 
structurals.  tank  parts,  tubina  and  wire 
in  coils  (except  articles  requiring  spe- 
cialized handling  or  rigging  because  of 
size  or  weight  >  ( 1 )  From  points  in  Laiuv 
Cook,  DuPage,  Kane.  Kendall,  and  Mc- 
Henry  Counties,  UL  within  40-miles  at 
Grant  Park,  Chicago,  111.  and  those  in 
Win  Counties  on  and  north  of  U.S.  High- 
way 30  In  Will  County,  HI.  within  40 
miles  of  Grant  Park.  Chicago,  m.  on  the 
one  hand  and,  on  the  other,  points  In^ 
that  part  of  Indiana  on  and  north,  of  U.S. 
m^way   46.    <2j    Prom  points   in  Will 
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County  south  of  U.S.  Highway  30  within 
40  miles  of  Grant  Piu-k,  Chicago,  ni.,  on 
the  one  hand  and,  on  the  other,  points 
in  that  part  of  Indiana  on  and  north  of 
U.S.  Highway  40  (except  points  In  New- 
ton. Benton,  Warren,  White,  Jasper, 
Tippecanoe,  and  Fountain  Counties  and 
those  In  Vermillion  County,  Ind.,  north 
of  U.S.  Highway  36) .  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Chicago,  m. 

No.  MC  60014  (Sub-E5),  filed  June  4, 
1974.  Applicant:  AERO  TRUCKING 
INC..  P.O.  Box  308,  Monroeville.  Pa. 
15146.  Applicant's  representative:  A. 
Chajles  Tell,  100  East  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Commodities  requiring  special 
equipment,  restricted  so  that  or  provided 
that,  the  imloading  and/or  unloading 
which  necessitates  the  special  equipment, 
is  performed  by  the  consignor  or  consig- 
nee, or  both,  between  points  in  Wiscon- 
sin, on  the  one  hand  and,  on  the  other, 
points  In  Connecticut,  Maine,  New 
Hampshire,  those  In  Massachusetts  on 
and  east  of  a  line  beginning  at  the  Mas- 
sachusetts-Vermont State  line  and  ex- 
tending along  Massachusetts  Highway 
8A  to  junction  Mass.  Highway  9,  to  Junc- 
tion Massachusetts  Highway  112  to  U.S. 
Highway  20  to  junction  Mass.  Highway  8 
to  the  Massachusetts-Connecticut  BteAe 
line,  and  those  in  Vermont  east  of  a  line 
beginning  at  the  United  States -Canada 
International  Boundary  line  and  extend- 
ing along  U.S.  Highway  5  to  Junction  Ver- 
mont Highway  5A,  to  junction  U.S.  High- 
way 5  to  junction  UJ3.  Highway  2,  junc- 
tion Vermont  Highway  12  to  junction 
Vermont  Highway  107  to  jimctlon  Ver- 
mont Highway  14,  to  junction  U.S.  High- 
way 5  to  Massachusetts-Vermont  State 
line.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Columbiana, 
Cuyahoga,  Mahoning,  Summit,  and 
Trumbull  Counties,  Ohio;  points  in 
Pennsylvania  on  and  west  of  a  line  ex- 
tending from  the  Pennsylvania-Mary- 
land State  Une  north  along  tmnumbered 
highway  to  York,  Pennsylvania,  thence 
along  Interstate  Highway  83  (formerly 
U.S.  Highway  111)  to  Harrlsburg,  Penn- 
sylvania, thence  north  along  Pennsyl- 
vania Highway  147  (formerly  portion 
Pennsylvania  Highway  14)  to  Junction 
U.S.  Highway  220  (formerly  portion 
Pennsylvania  Highway  14),  thence 
elong  U.S.  Highway  220  to  junction  U.S. 
Highway  15  (formerly  portion  Penn- 
sylvania Highway  14) ,  thence  along  U.S. 
Highway  15  to  Trout  Run,  Pennsylvania, 
thence  continuing  along  U.S.  Highway  15 
to  the  Pennsylvania-New  York  State  line; 
points  In  New  York  within  10  mUes  of 
Greenwich,  Conn.;  and  Greenwich. 
Conn.;  and  points  In  Massachusetts 
within  35  miles  of  Boston. 

No.  MC  60014  (Sub-E62) ,  filed  June  4, 
1974.  Applicant:  AERO  TRUCKING, 
INC..  P.O.  Box  308,  MonroevUle,  Pa. 
15146.  AppUc&nt:  William  J.  Rorlson 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
rehlcle.  OYer  Irregxilar  routes,  transport- 


ing:     Commodities,     requiring     special 
equipment,   restricted  so  that  or  pro- 
vided  that,  the  loading  or  unloading, 
which  necessitate  the  special  equipment, 
Is  performed  by  the  consignor  or  consig- 
nee, or  both,  between  points  In  Michigan, 
on  the  one  hand  and,  on  the  other,  points 
In   Connecticut,   Maine,    Rhode    Island, 
those  in  Massachusetts,  on  and  east  of 
a  line  beginning  at  the  Vermont-Msissa- 
chusetts  State  line  and  extending  along 
Interstate  Highway  91,  to  junction  Massa- 
chusetts Highway  9,  thence  along  Mas- 
sachusetts Highway  9  to  junction  Mas- 
sachusetts   Highway    10,    thence    along 
Massachusetts  Highway  10  to  junction 
U.S.    Highway   202,   thence   along   U.S. 
Highway  202  to  Massachusetts-Connecti- 
cut State  line  and  those  in  New  Hamp- 
shire on  and  east  of  a  line  beginning  at 
Vermont-New  Hampshire  State  line  and 
extending  along  U.S.  Highway  2  to  junc- 
tion U.S.  Highway  3,  thence  along  High- 
way 3  to  jimctlon  New  Hampshire  High- 
way 118,  thence  along  New  Hampshire 
Highway  118  to  junction  New  Hampshire 
Highway     25/118,     thence     along    New 
Hampshire  Highway  25/118  to  junction 
New   Hampshire   Highway    118,    thence 
along  New  Hampshire  Highway  118  to 
junction  U.S.  Highway  4,  thence  along 
New  Hampshire  Highway  4  to  junction 
New    Hampshire    Highway    11,    thence 
along  New  Hampshire  Highway   11   to 
junction  New  Hampshire  Highway  31, 
thence  along  New  Hampshire  Highway 
31,  to  junction  New  Hampshire  Highway 
10,  thence  along  New  Hampshire  High- 
way 10  to  junction  New  Hampshire  High- 
way 123,  thence  sJong  New  Hampshire 
Highway  123  to  the  New  Hampshire- Ver- 
mont State  line.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateways  of  Co- 
lumbiana, C^ahoga.  Mahoning,  Simi- 
mlt,  and Tnunbull  Counties,  Ohio;  Points 
in  Pennsylvania  on  and  west  of  a  Une 
extending  from  the  Pennsylvania-Mary- 
land State  line  north  along  imnumbered 
highway  to  York,  Pennsylvania,  thence 
along  Interstate  Highway  83  (formerly 
U.S.  Highway  111)  to  Harrlsburg,  Penn- 
sylvania,  thence  north  along  Pennsyl- 
vania  Highway    147    (formerly   portion 
Pennsylvania  Highway  14)   to  jimctlon 
U.S.    Highway    220     (formerly    portion 
Pennsylvania    14),    thence    along    U.S. 
Highway  220  to  junction  U.S.  Highway  15 
(formerly  portion  Pennsylvania  Highway 
14) ,  thence  along  U.S.  Highway  15  to 
Trout  Run,  Pennsylvania,   thence  con- 
tinuing along  U.S.  Highway   15  to  the 
Pennsylvania-New     York     State     line, 
points  In  New  York  within  10  mUes  of 
Greenwich,  Ctonn.;   Greenwich,   Conn.; 
and  points  in  Massachusetts  within  35 
miles  of  Boston. 

No.  MC  60014  (Sub-E64),  filed  June  4, 
1974.  Applicant:  AERO  TRUCKING, 
INC.,  P.O.  Box  308,  Monroeville,  Pa. 
15146.  Applicant's  representative:  Wil- 
liam J.  Rorlson  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Comrruodities,  the 
transportation  of  which,  by  reason  of 
their  size  or  weight,  require  the  use  of 
special  equipment,  between  points  in 
Michigan,  on  the  one  hand  and,  on  the 


other,  those  points  in  Ohio  on  and  east 
of  a  line  beginning  at  Lake  Erie  and  ex- 
tending along  Ohio  Highway  91  to  junc- 
tion Interstate  Highway  271,  thence 
along  Interstate  Highway  271  to  junc- 
tion Ohio  Highway  3,  thence  along  Ohio 
Highway  3  to  junction  Ohio  Highway 
162  thence  along  Ohio  Highway  162  to 
junction  U.S.  Highway  224,  thence  along 
U.S.  Highway  224  to  junction  U.S.  High- 
way 42,  thence  along  U.S.  Highway  42 
to  junction  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  junction  U.S. 
Highway  SOS,  thence  along  U.S.  High- 
way 30S  to  junction  Ohio  Highway  61, 
thence  along  Ohio  Highway  61  to  junc- 
tion Interstate  71,  thence  along  Inter- 
state 71  to  junction  U.S.  Highway  23, 
thence  along  UJS.  Highway  23  to  the 
Ohio-Kentucky  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  points  in  that  part  of  Ohio  on  and  east 
of  a  line  extending  from  Mansfield  to 
Pomeroy,  Ohio,  along  Ohio  Highway  13 
to  junction  thereof  with  U.S.  Highway 
33,  thence  along  U.S.  Highway  33  to  Pom- 
eroy, and  on  and  south  of  U.S.  Highway 
30  extending  from  Mansfield  to  the  Ohio- 
West  Virginia  State  Une. 

No.  MC  60014  (Sub-E65) .  filed  June  4, 
1974.  Applicant:  AERO  TRUCKING, 
INC.,  P.O.  Box  308,  Monroeville,  Pa. 
15146.  AppUcant's  representative:  Wil- 
liam J.  Rorlson  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transpwrting:  Commodities,  the 
transportaticoi  of  which,  by  reason  of 
their  size  or  weight,  requires  the  use  of 
special  equipment,  between  those  points 
in  Michigan  on  and  north  of  a  line  be- 
ginning at  Lake  Michigan  and  extending 
along  Michigan  Highway  115  to  jimction 
U.S.  Highway  31,  thence  along  U.S.  High- 
way 31  to  Junction  Ohio  Highway  115, 
thence  along  Ohio  Highway  115  to  junc- 
tion U.S.  Highway  10,  thence  along  U.S. 
Highway  10  to  Jimctlon  Ohio  Highway 
15,  thence  along  Ohio  Highway  15  to 
jimctlon  Ohio  Highway  46,  thence  along 
Ohio  Highway  46  to  Lake  Huron,  on  the 
one  hand  ajid,  on  the  other,  those  points 
in  Ohio  on  and  east  of  a  Une  beginning 
at  Lake  Erie  and  extending  along  Ohio 
Highway  60  to  Junction  U.S.  Highway 
224,  thence  along  U.S.  Highway  224  to 
junction  Ohio  Highway  61,  thence  along 
Ohio  Highway  61  to  junction  Ohio  High- 
way 98,  thence  along  Ohio  Highway  98 
to  junction  Ohio  Highway  4,  thence  along 
Ohio  Highway  4  to  junction  U.S.  Highway 
40,  thence  along  U.S.  40  to  the  Ohio- 
Indiana  State  line.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
points  in  that  part  of  Ohio  on  and  east 
of  a  Une  extending  from  Mansfield  to 
Pomeroy,  Ohio,  along  Ohio  Highway  13 
to  Junction  thereof  with  U.S.  Highway 
33,  thence  along  U.S.  Highway  33  to 
Pomeroy,  and  on  and  south  of  U.S.  Blgb- 
way  30  extending  from  Mansfield  to  the 
Ohio- West  Virginia  State  line. 

No.  MC  60014  (8ub-E69) ,  filed  June  4. 
1974.  AppUcant:  AERO  TOUCKINa, 
INC.,  P.O.  Box  308,  Monroeville,  Pa. 
15146.  AM>llcanf»  representatlTK  Wfl- 
Uam  J.  Rorlson  (same  aa  aboye).  Ao- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  inegular 
routes,  transporting:  Commodities,  re- 
qiiiring  special  equipment,  restricted  so 
that  or  provided  that,  tlie  loading  or  un- 
loading, which  necessitate  the  special 
equipment,  is  performed  by  the  consignor 
or  consignee,  or  both,  between  points  in 
Virginia,  on  the  one  hand  and.  on  the 
other,  points  in  Maine.  New  Hampshire, 
those  in  Vermont  on  and  east  of  a  line 
ijeginning  at  the  Canada-United  States 
International  BoundaiT  line  and  extend- 
ing along  Vermont  Highway  105  to  junc- 
tion Vermont  Highway  101.  thence  along 
Vermont  Highway  101  to  junction  Ver- 
mont Highway  100.  tlience  along  Ver- 
mont 100  to  junction  US.  Highway  4. 
thence  along  U.S.  Highway  4  to  junction 
Vermont  Highway  100.  thence  along  Ver- 
mont Highway  100  to  tiie  junction  Ver- 
mont Highway  30.  thence  along  Vermont 
Highway  30  to  junction  US.  Highway  5. 
thence  along  U.S.  Highway  5  to  the  Ver- 
mont-Massachusetts State  line,  those  in 
Massachu-setts  on  and  east  of  a  line  be- 
ginning at  the  Massacliusetts-Connecti- 
cut  State  line  and  extending  along 
Massachusetts  Highway  8  to  junction 
US.  Highway  20,  thence  along  U.S.  High- 
way 20  to  junction  Msissachusetts  High- 
way 9  8A.  thence  along  Massachusetts 
Highway  9  8A  to  junction  Massachusetts 
Highway  116.  thence,  along  Ma-ssachu- 
setts  Highway  116  to  junction  Massa- 
chusetts Highway  8A,  thence  along 
Massachusetts  Highway  8A  to  the  Massa- 
chusetts-Vermont State  line,  and  those 
in  Rhode  Island  on  and  north  of  a  line 
beginning  at  the  Connecticut-Rhode 
Island  State  line  and  extending  along 
Rhode  Island  Highway  106  to  junction 
Rhode  Island  Highway  102.  thence  along 
Rhode  Island  102  to  junction  US  High- 
way lA,  thence  along  US.  Highway  lA  to 
Narragansett  Bay  The  purpose  of  this 
flUng  is  to  eliminate  the  gateways  of 
points  in  New  York  within  10  miles  of 
Greenwich,  Conn.:  Greenwich.  Conn.: 
and  points  in  Massachusetts  within  35 
miles  of  Boston. 

No.  MC  80014  (Sub-E73) .  filed  June  4. 
1974.  Applicant:  AERO  TRUCKING. 
INC..  PO.  Box  308.  MonroevUle.  Pa. 
15146.  Applicant's  representative:  Wil- 
liam J.  Rortson  (same  as  above*  Au- 
thority sought  to  operate  as  a  coTnmon 
carrier,  by  motor  vehicle,  over  Irregulau" 
routes,  transporting:  Iron  and  steel  arti- 
cles which  by  reason  of  .<!lze  or  weight  re- 
quire the  use  of  special  equipment,  from 
those  points  in  Virginia  on  and  east  of 
a  line  beginnmg  at  the  West  Virginia- 
Virginia  State  line  and  extending  along 
U 3.  Highway  50  to  junction  US.  High- 
way 522,  thence  along  US.  Highway  522 
to  Jtmction  Virginia  Highway  3.  thence 
along  Virginia  Highway  3  to  jimctlon 
Ua.  Highway  17,  thence  along  US. 
Highway  17  to  the  Chesapeake  Bay.  to 
tbame  points  In  Kentucky  on  and  west  of 
s  One  beginning  at  the  Tennessee - 
Kentucky  State  line  and  extending  along 
U  a.  Highway  127  to  junction  Kentucky 
Muh-wag  90,  thence  along  Kentucky 
IBBhway  30  te  junction  Kentucky  High- 
way 4A1,  tfaam  aiong  Kentucky  Hlgh- 
461  la  junction  National  Interstate 


NOTICES 

Highway  75.  tlience  along  National  Inter- 
state Highway  75  to  junction  Kentucky 
Highway  627.  thence  along  Kentucky 
Highway  627  to  junction  Interstate  High- 
way 64,  thence  along  Interstate  Highway 
64  to  junction  Kentucky  Highway  11, 
thence  along  Kentucky  Highway  11  to 
the  Kentucky-Ohio  State  line.  The  pur- 
pose of  this  aiing  Is  to  elimiiiate  the  gate- 
way of  Wheeling.  W.  Va. 

No.  MC  60014  <Sub-E74>.  filed  June  4. 
1974.  Applicant:  AERO  TRUCKING. 
INC..  PO.  Box  308.  Monroeville.  Pa. 
15146.  Applicant's  representative:  Wil- 
liam J.  Rorison  <  same  as  above ' .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Commodities,  the 
transportation  of  which,  by  reason  of 
their  size  or  weight,  require  the  use  of 
special  equipment,  between  those  fx>lnts 
In  Virginia  on  and  east  of  a  line  begin- 
ning at  the  West  Virginia- Virginia  State 
line  and  extending  along  US.  Highway 
250  to  junction  Virginia  Highway  6, 
thence  along  Virginia  Highway  6  to  Junc- 
tion US.  Highway  29,  thence  along  US, 
Highway  29  to  junction  Virginia  High- 
way 56,  thence  along  Virginia  Highway 
56  to  junction  Virginia  Highway  60, 
thence  along.  Virginia  Hlgh%vay  60  to 
junction  U.S.  Highway  15,  thence  along 
U.S.  Highway  15  to  jimctlon  U.S.  460, 
thence  along  U.S.  Highway  460  to  junc- 
tion Virginia  Highway  46,  thence  along 
Virginia  Highway  46  to  the  Virginia- 
North  Carolina  State  line,  on  the  one 
hand  and.  on  the  other,  those  points  In 
Indiana  on  and  north  of  a  line  beginning 
at  the  Ohio-Indiana  State  line  and  ex- 
tending along  Indiana  Highway  46  to 
junction  Indiana  Highway  45.  thence 
along  Indiana  Highway  45  to  junction 
Indiana  Highway  54,  thence  along  In- 
diana Highway  54  to  the  Indiana -Illinois 
State  line.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateways  of  Brooke, 
Hancock,  Marshall,  and  Ohio  Counties, 
W.  Va..  and  Columbiana,  Cuyahoga, 
Mahoning.  Simimit,  and  Tnunbull  Coun- 
ties. Ohio. 

No.  MC  60014  (Sub-E75).  filed  June  4. 
1974.  AppUcant:  AERO  TRUCKING. 
INC..  PO.  Box  308,  Monroeville.  Pa. 
15146.  Applicant's  representative:  Wil- 
liam J.  Rorison  (same  as  above > .  Author- 
ity sought  to  operate  aa  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  ComrjiodUies,  re- 
quiring special  equipment,  restricted  so 
that  or  provided  that,  the  loading  or  un- 
loading, which  necessitate  the  special 
equipments  performed  by  the  consignor 
or  consignee,  or  both,  between  those 
points  in  Virginia  on  and  east  of  a  line 
beginning  at  the  West  Virginia- Virginia 
State  line  and  extending  along  US. 
Highway  250  to  junction  Virginia  High- 
way 6,  thence  along  Virginia  Highway  6 
to  JunctTon  U.S.  Highway  29,  thence 
along  U.S.  Highway  29  to  junction  Vir- 
ginia Highway  56,  thence  along  Virginia 
Highway  5<J  to  jimctlon  Virginia  High- 
way 60,  thence  along  Virginia  Highway 
60  to  Junction  U.S.  Highway  15,  thence 
along  U.S.  Highway  15  to  junction  U.& 
Highway  460.  thence  along  U.S.  Highway 


460  to  junction  Vii-ginia  Highway  46. 
tlience  along  Virginia  Highway  46  to  the 
Virginia-North  Carolina  State  line,  on 
the  one  hand  and.  on  the  other,  ttiose 
points  in  Indiana  on  and  north  of  a  line 
beginning  at  the  Ohio-Indiana  State 
line  and  extending  along  Indiana  High- 
way 48  to  junction  Interstate  Highway 
70.  thence  along  Interstate  70  to  the 
Indiana-Illinois  State  line.  Tlie  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  West  Virginia.  Cambridge  and  Zanes- 
ville,  Ohio,  and  points  in  that  part  of 
Ohio  on  and  east  of  a  line  extending 
from  Mansfield  to  Pomeroy.  Ohio,  along 
Ohio  Highway  13  to  junction  thereof 
with  U.S.  Highway  33.  thence  along  US'. 
Highway  33  to  Pomeroy.  and  on  and 
south  of  U.S.  Highway  30  extending  from 
Mansfield  to  the  Ohio-West  Virginia 
State  line  "except  points  in  Licking 
County,  Ohio). 

No.  MC  60014  iSub-E76>.  filed  June  4. 
1974.  Applicant:  AERO  TRUCKING. 
INC..  PO.  Box  308.  Monroeville.  Pa. 
15146.  Applicant's  representative:  Wil- 
liam J.  Rorison  i.same  as  above*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  re- 
quiring special  equipment,  restricted  so 
that  or  provided  that,  the  loading  or  un- 
loading, which  necessitate  the  special 
equipment,  is  performed  by  the  consignor 
or  consignee,  or  both,  between  points  in 
West  Virginia,  on  the  one  hand  and,  on 
the  other,  points  in  Maine.  New  Hamp- 
shire, Massachusetts.  Connecticut.  Rhode 
Lsland.  and  those  in  Vermont  on  and 
east  of  a  line  beginning  at  the  New  York- 
Vermont  State  line  and  extending  along 
Vermont  Highway  4A  to  junction  U.S. 
Highway  7.  thence  along  U.S.  Highway  7 
to  jimctlon  Vermont  Highway  103. 
thence  along  Vermont  Highway  103  to 
junction  Interstate  Highway  91.  thence 
along  Interstate  Highway  91  to  Vermont- 
Massachusetts  State  line.  Tlie  purpose  of 
this  filing  Is  to  eliminate  the  gateways 
of  points  in  New  York  within  10  miles  of 
Greenwich,  Conn.:  Greenwich.  Conn., 
and  points  In  Massachusetts  within  35 
miles  of  Boston. 

No.  MC  60014  (Sub-E79>.  filed  June  4. 
1974.  Applicant:  AERO  TRUCKING. 
INC..  PO.  Box  308.  Monroeville.  Pa. 
15146  Applicant's  representative:  Wil- 
liam J.  Rorison  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Commodities,  the 
transportation  of  which,  by  reason  of 
their  size  or  weight,  require  the  use  of 
special  equipment,  between  those  points 
In  West  Virginia  on  and  east  of  a  line 
beginning  at  the  Ohio-West  Virginia 
State  line  and  extending  along  West  Vir- 
ginia Highway  20  to  junction  U.S.  High- 
way 19,  thence  along  US.  Highway  19 
to  junction  West  Virginia  Highway  39. 
thence  along  West  Virginia  Highway  39 
to  the  West  Virginia-Virginia  State  line, 
on  the  one  hand  and,  on  the  other,  those 
points  in  Indiana  on  and  east  of  Indiana 
Highway  26,  The  purpose  of  this  fUtng  Is 
to  eliminate  the  gateways  of  Brooke. 
Hancock.  Marshall,  and  Ohio  Conntlei, 
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W.  Va.;  Columbiana,  Cuyahoga,  Mahon- 
ing, Summit,  and  Trumbull  Counties, 
Ohio;  and  points  In  that  part  of  Ohio  on 
and  east  of  a  line  extending  from  Mans- 
field to  Pomeroy,  Ohio,  along  Ohio  High- 
way 13  to  junction  thereof  with  U.S. 
Highway  33,  thence  along  U.S.  Highway 
33  to  Pomeroy,  and  on  and  south  of  U.S. 
Highway  30  extending  from  Mansfield  to 
the  Ohio- West  Virginia  State  line. 

No.  MC  60014  (Sub-E80) ,  filed  June  4, 
1974.  Applicant:  AERO  TRUCKING, 
INC.,  P.O.  Box  308,  Monroeville.  Pa. 
15146.  Applicants  representative:  Wil- 
liam J.  Rorison  (same  as  above ) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Com,modities,  re- 
quiring special  equipment,  restricted  so 
that  or  provided  that,  the  loading  or 
unloading,  which  necessitate  the  special 
equipment,  is  performed  by  the  con- 
signor or  consignee,  or  both,  between 
points  in  West  Virginia,  on  the  one  hand 
and,  on  the  other,  points  in  Michigan. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Cambridge  and  Zanes- 
vllle,  Ohio,  and  points  In  that  part  of 
Ohio  on  and  east  of  a  line  extending 
from  Mansfield  to  Pomeroy,  Ohio,  along 
Ohio  Highway  13  to  junction  thereof 
with  U.S.  Highway  33,  thence  along  U.S. 
Highway  33  to  Pomeroy,  and  on  and 
south  of  U.S.  Highway  30  extending  from 
Mansfield  to  the  Ohio-West  Virginia 
State  line. 

No.  MC  60014  (Sub-E82),  filed  June  4. 
1974.  Apphcant:  AERO  TRUCKING, 
INC.,  P.O.  Box  308,  Monroeville,  Pa. 
15146.  Applicants  representative:  Wil- 
liam J.  Rorison  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  the 
transportation  of  which,  by  reason  of 
their  size  or  weight,  require  the  use  of 
special  equipment,  between  points  In 
West  Virginia  on  and  east  of  line  begin- 
ning at  the  Ohio-West  Virginia  State 
line  and  extending  along  U.S.  Highway 
33  to  junction  Interstate  Highway  77, 
thence  along  Interstate  Highway  77  to 
junction  U.S.  Highway  119.  thence  along 
U.S.  Highway  119  to  junction  West  Vir- 
ginia Highway  65,  thence  along  West 
Virginia  Highway  65  to  Kentucky -West 
Virginia  State  line,  on  the  one  hand  and, 
on  the  other,  points  in  Michigan.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  In  that  part  of  Ohio 
on  and  east  of  a  line  extending  from 
Mansfield  to  Pomeroy,  Ohio,  along  Ohio 
Highway  13  to  Junction  thereof  with 
US.  Highway  33,  thence  along  U.S. 
Highway  33  to  Pomeroy,  and  on  and 
south  of  U.S.  Highway  30  extending 
from  Mansfield  to  the  Ohio-West  Vir- 
ginia State  line,  (except  points  in  Lick- 
ing County,  Ohio). 

No.  MC  60014  (Sub-E83).  filed  June  4. 
1974.  Applicant:  AERO  TRUCKING. 
INC:,  P.O.  Box  308.  Monroeville,  Pa. 
15146.  Applicant's  representative:  Wil- 
liam J.  Rorison  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    ti-ansporting:     Iron    and    steel 


articles,  requiring  special  equipment,  re- 
stricted 60  that  or  provided  that,  the 
loading  or  unloading,  which  necessitate 
the  special  equipment.  Is  performed  by 
the  consignor  or  consignee,  or  bo^, 
from  points  In  Rhode  Island  to  points  In 
Mississippi.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  points  in 
Massachusetts  within  35  miles  of  Boston, 
Greenwich,  Conn.,  points  in  New  York 
within  10  miles  of  Greenwich,  Conn.,  and 
"Wheeling  and  Beechbottom,  W.  Va. 

No.  MC  60014  (Sub-E84) ,  filed  June  4, 
1974.  Applicant:  AERO  TRUCKING, 
INC.,  P.O.  Box  308,  MonroeviUe,  Pa. 
15146.  Applicant's  representative:  Wil- 
liam J.  Rorison  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
articles,  requiring  special  equipment,  re- 
stricted so  that  or  provided  that,  the 
loading  or  unloading,  which  necessitate 
the  special  equipment,  is  performed  by 
the  consignor  or  consignee,  or  both, 
from  points  in  Rhode  Island  to  those 
points  in  Alabama  on  and  west  of  a  line 
beginning  at  the  Tennessee-Alabama 
State  line  and  extending  along  U.S. 
Highway  231  to  junction  Alabama  High- 
way 79,  thence  along  Alabama  Highway 
79  to  junction  U.S.  Highway  11.  thence 
along  U.S.  Highway  11  to  junction  Ala- 
bama Highway  5,  thence  along  Alabama 
Highway  5  to  junction  Alabama  Highway 
219,  thence  along  Alabama  Highway  219 
to  junction  Alabama  Highway  49.  thence 
along  Alabama  Highway  41  to  tlie  Ala- 
bama-Florida State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  Massachusetts  within  35 
miles  of  Boston.  Greenwich,  Conn., 
points  in  New  York  within  10  miles  of 
Greenwich.  Conn.,  and  Wheeling  and 
Beechbottom,  W.  Va. 

No.  MC  60014  (Sub-E85),  filed  June  4, 
1974.  Applicant:  AERO  TRUCKING, 
INC.,  P.O.  Box  308,  Monroeville,  Pa. 
15146.  Applicant's  representative:  Wil- 
Uam  J.  Rorison  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
articles,  requiring  special  equipment, 
restricted  so  that  or  provided  that,  the 
loading  or  unloading,  which  necessitate 
the  special  equipment,  is  performed  by 
the  consignor  or  consignee,  or  both,  from 
those  points  In  Rhode  Island  on  and  east 
of  a  Une  beginning  at  the  Atlantic  Ocesui 
and  extending  along  Rhode  Island  High- 
way 2/112  to  junction  Rhode  Lsland 
Highway  112.  thence  along  Rhode  Island 
Highway  112  to  junction  Rhode  Island 
Highway  3,  thence  along  Rhode  Island 
Highway  3  to  junction  Rhode  Island 
Highway  102.  thence  along  Rhode  Island 
Highway  102  to  the  Rhode  Island-Mas- 
sachusetts State  line.  To  points  in  Ala- 
bama. The  purpose  of  this  flhng  is  to 
eliminate  the  gateways  of  points  in 
Massachusetts  within  35  miles  of  Boston, 
Greenwich,  Conn.,  points  in  New  York 
within  10  miles  of  Greenwich,  Conn.,  and 
WheeUng  and  Beechbottom,  W.  Va. 

No.  MC  60014  (Sub-E87) ,  filed  June  4. 
1974.  Applicant:  AERO  TRUCKING. 
INC.,    P.O.    Box    308,    Monroeville.    Pa. 


15146.  Applicant's  representative:  Wil- 
liam J.  Rorison  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  arti- 
cles, requiring  special  equipment,  re- 
.strlcted  so  that  or  proxaded  that,  the 
loading  or  imloading,  which  necessitate 
the  special  equipment,  Is  performed  by 
the  consignor  or  consignee,  or  both,  from 
those  points  in  Rhode  Island  on  and  east 
of  a  line  beginning  at  the  Massachusetts- 
Rhode  Island  State  line  and  extending 
along  Rhode  Island  Highway  24  to  junc- 
tion Rhode  Island  Highway  114,  thence 
along  Rhode  Island  Highway  114  to  junc- 
tion Rhode  Island  Highway  103,  thence 
along  Rhode  Island  Highway  103  to 
junction  U.S.  Highway  1,  thence  along 
U.S.  Highway  1  to  junction  Rhode  Island 
Highway  146,  thence  along  Rhode  Island 
Highway  146  to  the  Rhode  Island-Mas- 
sachusetts State  line  to  points  in  Ten- 
nessee. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  Mas- 
sachusetts within  35  miles  of  Boston, 
Greenwich,  Conn.,  and  Wheehng  and 
Beechbottom,  W.Va. 

No.  MC  60014  (Sub-E86) ,  filed  June  4, 
1974.  Applicant:  AERO  TRUCKING, 
INC.,  P.O.  Box  308,  MonroevUle,  Pa. 
15146.  Applicant's  representative:  Wil- 
liam J.  Rorison  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
articles,  requiring  special  equipment  so 
that  or  provided  that,  the  loading  or  un- 
loading, which  necessitate  the  special 
equipment,  is  performed  by  the  consignor 
or  consignee,  or  both,  from  points  in 
Rh(xie  Islsmd  to  those  In  Tennessee  on 
and  west  of  a  line  beginning  at  the  Ken- 
tucky-Tennessee State  line  and  extend- 
ing along  Tennessee  Highway  216  to 
junction  Tennessee  Highway  52,  thence 
along  Tennes-see  Highway  52  to  junction 
Tennessee  Highway  136,  thence  along 
Tennessee  Highway  136  to  junction  Ten- 
nessee Highway  42,  thence  along  Ten- 
nessee Highway  42  to  junction  U.S.  High- 
way 70S,  thence  along  Tennessee  High- 
way 70S  to  junction  Tennessee  Highway 
55.  thence  along  Tennessee  Highway  55 
to  junction  U.S.  Highway  Alt.  41.  tlience 
along  U.S.  Highway  Alt.  41  to  junction 
U.S.  Highway  64.  thence  along  U.S.  High- 
way 64  to  junction  Tennessee  Highway 
97,  thence  along  Tennessee  Highway  97 
to  the  Tennessee-Alabama  Stale  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Boston.  Massachusetts, 
and  points  in  Massachusetts  within  35 
miles  of  Boston,  Greenwich.  Conn., 
points  in  New  York  within  10  miles  of 
Greenwich,  Conn.,  and  Wheeling  and 
Beechbottom,  W.  Va. 

No.  MC  60014  (Sub-E88t,  filed  June  4, 
1974.  Applicant:  AERO  TRUCKING, 
INC..  P.O.  Box  308,  Monroeville,  Pa. 
15146.  Applicants  representative:  Wil- 
liam J.  Rorison  (same  as  above'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti- 
cles, requiring  special  equipment,  re- 
stricted so  that  or  provided  that,  the 
loading  or  unloading,  which  necessitate 
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the  special  equipment.  Is  performed  by 
the  consignor  or  consignee,  or  both,  from 
points  In  Rhode  Island  to  those  points 
In  Kentucky  on  and  west  of  a  line  begin- 
ning at  the  West'  Virginia-Kentucky 
State  line  and  extending  along  U.S. 
Highway  119  to  junction  Kentucky  High- 
way 80.  thence  along  Kentucky  Highway 
80  to  junction  Interstate  75.  thence  along 
Interstate  75  to  the  Kentucky -Tennessee 
State  line.  The  purpose  of  thus  filing  is  to 
eliminate  the  gateways  of  points  in  Mas- 
sachusetts within  35  miles  of  Boston. 
Greenwich.  Conn.,  points  in  New  York 
within  10  miles  of  Greenwich.  Conn.,  and 
Wheeling  and  Beechbottom.  W.  Va. 

No.  MC  60014  (Sub-E89>.  filed  June 
4,  1974.  Applicant:  AERO  TRUCKING. 
INC..  P.O.  Box  308.  Monroeville.  Pa. 
15146.  Applicants  representative:  Wil- 
liam J  Rorison  'same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, requiring  special  equipment,  re- 
stricted so  that  or  provided  that,  the 
loadm?  or  unloading,  which  necessitate 
the  special  equipment,  is  performed  by 
the  consignor  or  consignee,  or  both,  from 
those  points  in  Rhode  Island  on  and  east 
of  a  line  beginning  at  the  Connecticut- 
Rhode  Island  State  line  and  extending 
along  Rhode  Lsland  Highway  101  to  junc- 
tion Rhode  Island  Highway  102.  thence 
along  Rhode  Island  Highway  102  to  junc- 
tion US.  Highway  6,  thence  along  U.S. 
Highway  6  to  Junction  Interstate  295, 
thence  along  Interstate  295  to  junction 
Rhode  Island  Highway  2.  thence  along 
Rhode  Island  Highway  2  to  JuncUon 
Rhode  Island  Highway  4.  thence  along 
Rhode  Island  Highway  4  to  Juiurtlon 
Rhode  Island  HtKhway  138.  thence  along 
Rhode  Island  Highway  138  to  the  lUiode 
Lilnnd-MamachiLM'tts  State  line,  to 
l^ilntu  In  Kentucky.  Tlic  p»ri)o.He  of  thl.^ 
fMlng  \n  U>  ellmlniilc  the  «wlewiv>!i  of 
pointit  In  MaMncluwcltH  wttJiln  3S  milea 
of  IWvston.  Greenwich.  Conn  .  iwlnls  In 
New  York  within  10  mUe.i  of  Greenwich. 
Conn  .  ond  WlKTlliig  und  Beechbottom. 
W  Va 

No     MC    60014    iSub-No     E90>.    flletl 
June  4.  1974.  Applicant:  AERO  TRUCK- 
ING.  INC.   PO    Box   308.  Monroeville. 
Pa.     15148.    Applicant's    representative: 
William  J.  Rorison  isame  as  aboveK  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, requiring  special  equipment,   re- 
stricted so   that   or   provided   that,   the 
loading  or  unloading,  which  necessitate 
the  special  equipment,  is  performed  by 
the  consignor  or  consignee,  or  both,  from 
points    In    Massachusetts    to    points    in 
Mississippi,  those  points  in  Alabama  on 
and   west   of   a   line   beginning   at    the 
Tennessee-Alabama  State  line  and  ex- 
tending along  Alabama  Highway  17  to 
junction  U.S.  Highway  43,  thence  along 
U.S.   Highway   43    to  junction   Alabama 
Highway    237,    thence    along    Alabama 
Highway  237  to  junction  Alabama  High- 
way 241,  thence  along  Alabama  Highway 
241   to  junction  Alabama  Highway   129, 
thence  along  Alabama  Highway  129  to 
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junction  Alabama  Highway  253.  thence 
along  Alabama  Highway  253  to  junction 
U.S.  Highway  78,  thence  along  U.S.  High- 
way 78  to  junction  U.S.  Highway  43. 
thence  along  U.S.  Highway  43  to  junction 
Alabama  Highway  96.  thence  along  Ala- 
bama Highway  96  to  the  Mississippi- 
Alabama  State  line  and  tliose  points  in 
Alabama  on  and  west  of  a  line  begin- 
ning at  the  Mississippi-Alabama  State 
line  and  extending  along  Alabama  High- 
way- 10  to  junction  U.S.  Highway  43. 
thence  along  US  Highway  43  to  junction 
Interstate  Highway  10.  thence  along  In- 
terstate Highway  10  to  the  Mississippi- 
Alabama  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  (1  > 
points  in  Massachusetts  within  35  miles 
of  Boston:  '2)  Greenwich.  Conn.;  (3) 
points  In  New  York  within  10  miles  of 
Greenwich.  Conn.:  and  <4'  Wheeling 
and  Beechbottom.  W.  Va. 

No.  MC  60014  iSub-E91>.  filed  June  4, 
1974.     Applicant:      AERO     TRUCKING. 
INC.    PO.    Box    308.    Monroeville.    Pa. 
15146.   Applicants   representative:    Wil- 
liam J  Rorison  <  same  as  above  > .  Author- 
ity sought  to  operate  as  a  common  car- 
rier,   by    motor   vehicle,   over   irregular 
routes,  transporting:   Iron  and  steel  ar- 
ticles,  requiring   special   equipment,    re- 
stricted so   that  or   provided   that,   the 
loading  or  unloading,  which  necessitate 
the  special  equipment.  Is  performed  by 
the  consignor  or  consignee,  or  both,  from 
points  in  Massachusetts  to  those  points 
in  Kentucky  on  and  west  of  a  line  be- 
ginning   at    the    Ohio-Kentucky    State 
line    and    extending    along    Kentucky 
Highway  10  to  junction  Kentucky  High- 
way  159,  thence  along  Kentucky  High- 
way  159  to  Junction  US.   Highway  27. 
thence  along  U  8  Highway  27  to  junction 
Kentucky    Highway    227.    Uience    along 
Kentucky  Highway  227  to  Junction  Ken- 
tucky Highway  827.  thence  along  Ken- 
tucky      Highway       827       to       junction 
Kentucky        Highway        388,        tlience 
along  Kentucky  Hlghw&y  388  to  Junction 
US     Highway    421.    thence    along    US. 
Highway  421  to  junction  Kentucky  High- 
way 290.  thence  along  Kentucky  High- 
way 290  to  Junction  Kentucky  Highway 
30.  thence  along  Kentucky  Highway  30  to 
junction  US    HIgliway  25.  tlience  along 
US    Highway  25  to  JuncUon  Kentucky 
Highway    26,     thence    along    Kentucky 
Highway  26   to  JuncUon  US    Highway 
25W.  thence  along  US.  Highway  25W  to 
the  Kentucky-Tennessee  State  line   The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways    of    points    In    Ma.'^sachusetts 
within  35  miles  of  Boston.  Greenwich, 
Conn.,  points  in  New  York  within  10  miles 
of  Greenwich.  Conn  .  and  Wheeling  and 
Beechbottom.  W.  Va. 

No.  MC  60014  (Sub-E92).  filed  June  4. 
1974.  Applicant:  AERO  TRUCKING. 
INC..  P.O.  Box  308.  Monroeville.  Pa. 
15146  Applicant's  representaUve:  Wil- 
liam J.  Rorison  isame  as  above)  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, requiring  special  equipment,  re- 
stricted so  that  or  provided  that,  the 
loading  or  unloading,  which  necessitate 


the  special  equipment,  is  performed  by 
the  consignor  or  consignee,  or  both,  from 
points  In  Massachusetts  to  those  points 
In  Tennessee  on  and  west  of  a  line  begin- 
ning at  the  Kentucky-Tennessee  Stale 
line  and  extending  along  U.S.  Highway 
31E  231  to  juncUon  U.S.  Highway  231. 
thence  along  U.S.  Highway  231  to  junc- 
Uon U.S.  Highway  41.  thence  along  U.S. 
Highway  41  to  juncUon  Tennessee  High- 
way 55.  thence  along  Tennes.see  Highway 
55  to  juncUon  US.  Alternate  Highway  41. 
thence  along  U.S.  Alternate  Highway  41 
to  juncUon  US  Highway  84.  thence 
along  US.  Highway  64  to  juncUon  Ten- 
nessee Highway  97,  thence  along  Tennes- 
see Highway  97  to  the  Tennessee-Ala- 
bama State  line.  The  purpose  of  this  fil- 
ing Is  to  eliminate  the  gateways  of  points 
in  Ma.ssachusetts  within  35  miles  of  Bos- 
ton, Greenwich,  Conn.,  points  In  New 
York  within  10  miles  of  Greenwich. 
Conn  .  and  Wheeling  and  Beechbottom. 
W.  Va. 

No.  MC  60014  «Sub-E93).  filed  June  4. 
1974.  Applicant:  AERO  TRUCKING. 
INC.  PO.  Box  308.  Monroeville.  Pa. 
15146  Applicant's  representative:  Wil- 
liam J.  Rorison  I  same  as  above*  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
articles,  requiring  special  equipment, 
restricted  so  that  or  provided  that,  the 
loading  or  unloading,  which  necessitate 
the  special  equipment,  is  performed  by 
the  coi^ignor  or  consignee,  or  both,  from 
tho.se  points  In  Massachusetts  on  and  east 
o/  Highway  5  to  points  In  Tennessee  The 
purpose  of  Uiis  filing  Is  to  eliminate  the 
gatewuys  of  iwliiU.  within  35  miles  of 
Boston,  Greenwich.  Conn.,  points  in  New 
York  within  10  miles  of  Greenwich. 
Conn  .  and  Wluvling  and  Beechbottom. 
W.  Va 

No  MC  60014  I  Sub-No  F94>.  filed 
June  4.  1974  Applicant:  AERO  TRUCK- 
ING INC  .  P  O  Box  308.  Monroeville.  Pa 
15146  Applicant'!!  representaUve :  Wil- 
liam J  Rorison  I  same  as  above  >  AuUioi- 
lly  sought  to  oiJetulc  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes.  traivsiKirtlng:  Iron  and  steel  ar- 
ticles, requiring  special  equi|)mcnt.  re- 
stricted .so  that  or  provided  that,  the 
loading  or  unloading,  which  neces.sltate 
the  special  equipment,  is  performed  by 
the  consignor  or  consignee,  or  both,  from 
points  and  places  in  Massachu.setts  on 
and  east  of  a  line  beginning  at  the  Ver- 
mont-Massachu.setts  State  line  extend- 
ing along  Massachu.setts  Highway  8A  to 
junction  Ma.ssachu.setUs  Highw.iy  116. 
thence  along  Massachusetts  Highway  116 
to  junction  Ma^-sachusetts  Highway  112. 
thence  along  Massachusetts  Highway  112 
to  Junction  US  Highway  20.  thence  along 
US  Highway  20  to  junction  US  High- 
way 202.  thence  along  US.  Highway  202 
to  junction  Massachusetts  Highway  10, 
thence  along  Massachusetts  Highway  10 
to  the  Massachusetts-Connecticut-State 
line,  to  points  In  Kentucky.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  1 1 )  points  In  Massachasetts  within  35 
miles  of  Boston.  Mass.;  (2>  Greenwich. 
Conn.,  and  points  within  10  miles  there- 
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of;  (2)  points  in  New  York  within  10 
miles  of  Greenwich,  Conn.;  and  (4) 
■Wheeling  or  Beechbottom,  W.  'Va. 

No.  MC  60014  (Sub-No.  E95>,  fUed 
June  4.  1974.  Applicant:  AERO  TRUCK- 
ING INC.,  P.O.  Box  308,  Monroeville. 
Pa.  15146.  Applicant's  representaUve: 
William  J.  Rorison  (Same  as  above). 
Authority  sought  to  operate  as  a  com- 
7ncm  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Iron  and 
steel  articles,  requiring  special  equip- 
ment, restricted  so  that  or  provided  that, 
the  loading  or  unloading,  which  necessi- 
tate the  special  equipment,  is  performed 
by  the  consignor  or  consignee,  or  both, 
from  points  and  places  in  Massachusetts 
on  and  east  of  a  line  beginning  at  the 
Vermont-Massachusetts  State  line  ex- 
tending along  Massachusetts  Highway 
8 A  to  jimcUon  Massachusetts  Highway 
116,  thence  along  Massachusetts  High- 
way 116  to  JuncUon  Massachusetts  High- 
way 112.  thence  along  Massachusetts 
Highway  112  to  juncUon  U.S.  Highway 
20.  thence  along  U.S.  Highway  20  to 
JuncUon  U.S.  Highway  202.  thence  along 
U.S.  Highway  202  to  the  Massac husetts- 
Connectlcut  State  line,  to  points  in  Ala- 
bama. The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  (1)  points  in 
Massachusetts  within  35  miles  of  Bos- 
ton, Mass.;  (2)  Greenwich,  Conn.,  and 
points  within  10  miles  thereof;  (3)  points 
in  New  York  within  10  miles  of  Green- 
wich, Conn. :  and  (4)  Wheeling  or  Beech- 
bottom, W.  Va. 

No.  MC  60014  (Sub-No.  E96>,  filed 
June  4.  1974.  Applicant:  AERO  TRUCK- 
ING mC.,  P.O.  Box  308,  Monroeville, 
Pa.  15148.  Applicant's  representative 
William  J.  Rorison  (Same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Iron  and 
steel  orttcle«.  requiring  special  equip- 
ment, restricted  so  that  or  provided  that, 
the  loading  or  tmloading.  which  necessi- 
tate the  special  equipment.  Is  performed 
by  the  consignor  or  consignee  or  both, 
from  points  In  'Vermont  to  points  In 
Mlaslsstppi.  The  purpose  of  Uils  fUlns  is 
to  eliminate  the  gateways  of  (1)  points 
in  MJWsAchUBetts  within  35  miles  of  Bos- 
ton. M«M.:  (2)  polnta  in  Massachusetts 
onandeMtof  U.S.  Hl8hway6:  (3)  Green- 
wich. Conn.,  and  points  within  10  miles 
thereof;  (4>  points  in  New  York  within 
10  miles  of  Greenwich.  Conn.;  and  (5) 
Wheeling  or  Beechbottom,  W.  Va. 

No.  MC  80014  (Sub-No.  E97) ,  filed 
June  4,  1974.  Applicant:  AERO  TRUCK- 
ING INC.,  P.O.  Box  308.  MonroeviUe, 
Pa.  16148.  AppHcant's  representative: 
WilUam  J.  Rorison  (Same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting^:  Iron  and  steel 
articles,  requiring  special  equipment,  re- 
stricted BO  that  or  pnyvided  that,  the 
loading  or  unloculing.  which  necessitate 
the  special  equipment.  Is  performed  by 
the  consignor  or  consignee,  or  both, 
fr(»n  points  In  Vermont,  to  points  and 
places  in  Tamessee  on  and  west  of  a 
line  beglimlnc  at  the  Kentucky-Tennes- 
see State  Une  extouUng  along  TJB.  High- 


way 31E/231  to  junction  UJ5.  Highway 
231.  thence  along  U.S.  Highway  231  to 
junction  U.S.  Highway  41,  thence  along 
U.S.  Highway  41  to  junction  Tennessee 
Highway  55,  thence  along  Tennessee 
Highway  55  to  junction  Alternate  U.S. 
Highway  41.  thence  along  Alternate  U.S. 
Highway  41  to  junction  U.S.  Highway  64, 
thence  along  U.S.  Highway  64  to  junc- 
tion Tennessee  Highway  97,  thence  along 
Tennessee  Highway  97  to  the  Tennessee- 
Alabama  State  line.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of  (1) 
points  in  Massachusetts  within  35  miles 
of  Boston,  Mass.;  (2)  points  in  Massa- 
chusetts on  and  east  of  U.S.  Highway  5; 
(3)  Greenwich,  Conn.,  and  points  within 
10  miles  thereof;  (4)  points  in  New  York 
within  10  miles  of  Greenwich.  Conn.; 
and  (5)  Wheeling  or  Beechbottom, 
W.  Va. 

No.  MC  60014  (Sub-No.  E98).  filed 
June  4,  1974.  Applicant:  AERO  TRUCK- 
ING INC.,  P.O.  Box  308.  Monroeville, 
Pa.  15146.  Applicants  representative: 
William  J.  Rorison  (Same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Iron  and  steel 
articles,  requiring  special  equipment,  re- 
stricted so  that  or  provided  that,  the 
loading  or  unloading,  which  necessitate 
the  special  equipment.  Is  performed  by 
the  consignor  or  consignee,  or  both, 
from  points  and  places  in  Vermont  on 
and  north  of  a  line  beginning  at  the  New 
York-Vermont  State  line  extending 
along  U.S.  Highway  4  to  the  Vermont- 
New  Hampshire  State  line,  to  points  and 
places  in  Tennessee  on  and  west  of  a  line 
beginning  at  the  Kentucky-Teiuiessee 
State  line  extending  along  Uj5.  Highway 
127  to  the  Tennessee- Georgia  State  line. 
The  purpose  of  this  fillip  is  to  eliminate 
the  gatewaj's  of  (1)  points  in  Massa- 
chusetts wlUiln  35  miles  of  Boston. 
Mass.;  (2)  points  in  Massachusetts  on 
and  east  of  US.  Highway  5;  (3)  Green- 
wich. Conn.,  and  poUits  within  10  miles 
thereof;  (4)  points  in  New  York  within 
10  miles  of  Oreenwlcli.  Conn.;  and  (5) 
Wliecltng  or  BeecJxbottom,  W.  Va. 

No.  MC  60014  (Sub-No.  E99),  filed 
June  4.  1974.  Applicant:  AERO  TRUCK- 
ING INC..  P.O.  Box  308.  Monroeville.  Pa. 
16146.  Applicant's  representaUve:  WD- 
11am  J.  Rorison  (Same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  7ron  tmd  steel  ar- 
ticles, requiring  special  equipment,  re- 
stricted so  that  or  provided  that,  the 
loculing  or  unloading,  which  necessitate 
the  special  equipment,  is  performed  by 
the  consignor  or  consignee,  or  t>oth,  from 
points  and  places  in  Vermont  on  and 
north  of  a  line  beginning  at  the  New 
York-Vermont  State  line  extending 
akmg  U.S.  Highway  4  to  the  Vermont- 
New  Htunpstilre  State  line,  to  points  in 
Kentucky.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  (1)  points  In 
Massachusetts  within  35  miles  of  Bos- 
ton. Mass.;  (2)  points  in  Massachusetts 
on  and  east  of  U.S.  Highway  5;  (3) 
Greenwich,  Conn.,  and  points  within  10 
miles  thereof:   (4)  points  In  New  York 


within  10  miles  of  Greenwich,  Conn.;  and 
(5)  Wheeling  or  Beechbottom,  W.  Va. 

No.  MC  60014  (Sub-No.  ElOO),  fUed 
June  4,  1974.  AppUcant:  AERO  TRUCK- 
ING INC.,  P.O.  Box  308,  Monroeville,  Pa. 
15146.  Applicant's  representative:  Wil- 
liam J.  Rorison  (Same  as  above*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, requiring  special  equipment,  re- 
stricted so  that  or  provided  that,  the 
loading  or  luiloading,  which  necessitate 
the  special  equipment,  is  performed  by 
the  consignor  or  consignee,  or  both,  from 
points  in  Vermont,  to  points  and  places 
in  Kentucky  on  and  west  of  a  line  be- 
ginning at  the  Indiana-Kentucky  State 
line  extending  along  U.S.  Highviay  460 
to  Junction  Kentucky  Highway  203. 
thence  along  Kentucky  Highway  203 
to  jimcUon  Kentucky  Highway  1010, 
thence  along  Kentucky  Highway  1010  to 
junction  Kentucky  Highway  1812,  thence 
along  Kentucky  Highway  1812  to  junc- 
tion Kentucky  Highway  15,  thence  along 
Kentucky  Highway  15  to  Junction  Ken- 
tucky Highway  30,  thence  along  Ken- 
tucky Highway  30  to  jiinction  Kentucky 
Highway  80,  thence  along  Kentucky 
Highway  80  to  junction  U.S.  Highway  27, 
thence  along  U.S.  Highway  27  to  junc- 
tion Kentucky  Highway  90,  thence  along 
Kentticky  Highway  90  to  junction  Ken- 
tucky Highway  200,  thence  along  Ken-: 
tucky  Highway  20")  to  the  Kentucky-.- 
Tennessee  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  (1) 
points  in  Massachasetts  within  35  miles 
of  Boston.  Mass.;  i2)  points  in  Massa- 
chusetts on  and  east  of  U.S.  Highway  5 : 
(3)  Greenwich,  Conn.,  and  points  within 
10  miles  thereof:  (4)  points  in  New  York 
within  10  miles  of  Greenwich.  Conn. ;  and 
(5)  Wheeling  and  Beechbottom.  W.  Va. 

No.  MC  60014  (Sub-No.  E101>.  filed 
June  4,  1974.  Applicant:  AIERO  TRUCK- 
ING INC..  P.O.  Box  308.  Monroeville.  Pa. 
15146.  Apidlcant's  representative: 
William  J.  Rorison  (Same  as  above > .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Iron  and  steel  arti- 
cles, requiring  special  equipment,  re- 
stricted so  that  or  provided  that,  the 
loading  or  unloading,  which  necessitate 
the  special  equipment.  Is  performed  by 
the  consignor  or  consignee,  or  both,  from 
points  in  Vermont,  to  points  and  places 
in  Alabama  on  and  west  of  a  line  begin- 
ning at  the  Termessee-Alabama  State 
line  extending  along  Alabama  Highway 
17  to  junction  U.S.  Highway  43.  thence 
along  US.  Highway  43  to  Junction  U.S. 
Highway  90,  thence  along  US.  Highway 
90  to  the  Alabama-Mississippi  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  (1)  points  in 
Massachuset^  within  35  miles  of  Boston, 
Mass.;  (2)  points  in  Massachusetts  on 
and  east  of  U.S.  Highway  5;  (3)  Green- 
wich. Conn.,  and  points  within  10  miles 
thereof;  (4)  points  in  New  York  within 
10  miles  of  Greenwich.  Conn.;  and  (5) 
Wheeling  or  Beechbottom,  W.  Va. 

Ntt  MC  60014   (Sub-No.  E102).  filed 
June  4, 1974.  Applicant:  AERO  TRU(^K- 
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ING.  INC  .  PO.  Box  308.  Monroeville. 
Pa.  15146.  Applicants  representative: 
William  J.  Rorison  (same  as  above* .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporlmg:  Iron  and  steel  arti- 
cles, requiring  special  equipment,  re- 
stricted so  that  or  provided  that,  the 
loading  or  unloading,  which  necessitate 
the  special  equipment,  is  performetL  by 
the  consignor  or  consignee,  or  both,  from 
pomts  and  places  in  Vermont  on  and 
north  of  a  line  beginning  at  the  New 
York- Vermont  State  line  extending  along 
US  Highway  4  to  the  Vermont-New 
Hamp6hire  State  line,  to  points  in 
Alabama.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  (1)  points 
in  Massachusetts  within  35  miles  of 
Boston,  Mass.:  <%>  points  in  Massachu- 
setts on  and  east  of  US.  Highway  5;  <3» 
Greenwich.  Conn.,  and  points  within  10 
miles  thereof:  (4»  points  in  New  York 
within  10  miles  of  Greenwich,  Conn.;  and 
(5>  Wheeling,  or  Beechbottom,  W.  Va. 

No.   MC   60014    (Sub-No.    E103>.   filed 
June  4.  1974.  AppUcant:  AERO  TRUCK- 
ING   INC..    PO.    Box    308.    Monroeville, 
Pa.    15146.    Applicants    representative: 
William  J.  Rorison  (same  as  above> .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Commodities,   re- 
quiring special  equipment,  restricted  to 
that,   or  provided  that,   the  loading  or 
unloading,    which   necessitate    the   spe- 
cial equipment,  is  performed  by  the  con- 
signor  or  consignee,   or   both,   between 
points  In  Vermont  north  and  east  of  a 
line    beginning    at    the    Vermont-New 
Hampshire   State   line   extending  along 
US.  Highway  5.  thence  along  U.S.  High- 
way 5  to  junction  Vermont  Highway  103. 
thence  along  Vermont  Highway  103  to 
junction  Vermont  Highway  100.  thence 
along  Vermont  Highway  100  to  junction 
US.  Highway  4,  thence  along  U.S.  High- 
way 4  to  junction  Vermont  Highway  100. 
thence  along  Vermont  Highway  100  to 
junction  Vermont  Highway  101.  thence 
along  Vermont  Highway  101  to  junction 
Verm(xit  Highway  105,  thence  along  Ver- 
mont   Highway    105    to    the    Vermont- 
Canada  Boundary  line,  on  the  one  hand 
and,  on  the  other,  points  In  New  York 
east  and  south  of  a  line  beglimlng  at  the 
New   Jersey-Nerw   Ycwk   State   line    ex- 
tending along  Interstate  Highway  287. 
thence  along  Interstate  Highway  287  to 
Junction  Interstate  Highway  684.  thence 
along  Interstate  Highway  684  to  the  New 
York-Connecticut  State  line.  Tbe  pur- 
I>oee  of  this  filing  Is  to  eliminate  the 
gateways  of  (1)  points  In  Massachusetts 
within  35  miles  of  Boston,  and  (3)  points 
within  10  miles  of  Greenwich.  Conn. 

No.  MC  60014  (Sub-No.  E104),  fUed 
June  4.  1974.  Applicant:  AERO  TRUCK- 
ING INC„  P.O.  Box  308.  Monroeville.  Pa. 
15146.  Applicant's  representative:  WQ- 
ham  J.  Roiison  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  transi)ortlng :  Commxxiities,  the 
tranjstportatlon  of  which,  by  reason  of 
their  slse  or  weight,  require  the  use  of 
special  equipment,  between  points  in 
Vermont  on  and  west  of  a  line  beginning 
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at  the  New  Hampshire-Vermont  State 
line  extending  along  Vermont  Highway 
30.  thence  along  Vermont  Highway  30 
to  junction  Vermont  Hlp;hway  11,  thence 
along  Vermont  Highway  11  to  junction 
U.S.  Highway  7,  thence  along  US  High- 
way 7  to  junction  Vermont  Highway  4A. 
thence  along  Vermont  Highway  4A  to 
junction  Vermont  Highway   100,  thence 
along  Vermont  Highway  lOO  to  junction 
Vermont    Highway    107,    thence    along 
Vermont  Highway  107  to  junction  Ver- 
mont Highway  12.  thence  along  Vermont 
Highway  12  to  junction  U.S.  Highway  2. 
thence  along  U.S.  Highway  2  to  junction 
Vermont  Highway  14.  thence  along  Ver- 
mont Highway  14  to  junction  US.  High- 
way 5.  thence  along  US.  Highway  5  to 
the       Vermont-Canada       International 
Boundary  hne.  on  the  one  hand  and,  on 
the  other,  points  in  New  Hampshire  on 
and  south  of   a   Une  beginning  at  the 
Massachusetts-New     Hampshire     State 
line    extending    along    New    Hampshire 
Highway  13.  thence  along  New  Hamp- 
shire   Highway     13     to    junction    New 
Hampshire   Highway   130,  thence  along 
New  Hampshire  Highway  130  to  junc- 
tion US    Highway  3.  thence  along  U.S. 
Highway  3  to  junction  New  Hampshire 
Highway  ill.  thence  along  New  Hamp- 
shire Highway  1 1 1  to  junction  Interstate 
Highway    93.    thence    along    Interstate 
Highway  93  to  junction  New  Hampshire 
Highway  97.  thence  along  New  Hamp- 
shire Highway  97  to  the  New  Hampshire- 
Massachusetts  State  Une.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Massachusetts  within  35  miles 
of  Boston. 

No.  MC  60014  I  Sub-No.  £105'.  filed 
June  4.  1974.  Applicant:  AE310  TRUCK- 
ING INC..  PO  Box  308,  Monroeville.  Pa. 
15146.  Applicant's  representative:  Wil- 
liam J.  Rorison  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Commodities,  the 
transportation  of  which,  by  reason  of 
their  size  or  weight,  require  the  use  of 
special  equipment,  between  points  in 
Vermont  on  and  north  of  a  line  begin- 
ning at  the  Vermont-New  York  State 
line  extending  along  Vermont  Highway 
17  to  the  junction  of  Vermont  Hlghwsiy 
100.  thence  along  Vermont  Highway  100 
to  Junction  Ver.nont  HighwEiy  lOOB, 
thence  along  Vermont  Highway  lOOB  to 
Junction  Interstate  Highway  89.  thence 
along  Interstate  Highway  89  to  junction 
Interstate  Highway  91.  thence  along  In- 
terstate Highway  91  to  Junction  Vermont 
Highway  11.  thence  along  Vermont  High- 
way 11  to  the  Vermont-New  Hampshire 
State  line,  on  the  one  hand  and.  on  the 
other,  pomts  In  Cormectlcut  on  and  east 
of  a  line  beginning  at  the  New  York-Con- 
necticut State  Une  extending  along  U.S. 
Highway  6/202.  thence  along  U.S.  High- 
way 6/202  to  JuncUon  UJ3.  Highway  202. 
thence  along  n.S.  Highway  202  to  the 
Connecticut- Massachusetts  State  line. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  points  In  Massachusetts 
within  35  miles  of  Boston. 

No.  MC  60014  (Sub-No.  E106).  filed 
June  4.  1974.  AppUcant:  AERO  TRUCK- 
INO  INC..  P.O.  Box  308.  Monroeville.  Pa. 


15146.  Applicant's  representative:  Wil- 
Uam  J.  Rorison  (same  as  above*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  tlie 
transportation  of  which,  by  reason  of 
their  size  or  weight,  require  the  use  of 
special  equipment,  between  points  in 
Vermont,  on  the  one  hand  and,  on  the 
other,  points  In  Connecticut  on  and  east 
of  a  line  beginning  at  the  Connecticut- 
Maissachusetts  State  line  extending  along 
Connecticut  Highway  12  to  the  junction 
of  Connecticut  Highway  2,  thence  along 
Connecticut  Highway  2  to  the  Connecti- 
cut-Rhode Island  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Massachusetts  within  35 
miles  of  Boston. 

No.  MC  60014  (Sub-No.  E107>,  filed 
June  4,  1974.  Applicant:  AERO  TRUCK- 
ING INC  .  P.O.  Box  308,  Monroeville,  Pa. 
15146.  Applicant's  representative:  Wil- 
liam J.  Rorison  'same  as  alxjve).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Commodities,  the 
transportation  of  which,  by  reason  of 
their  size  or  weight,  require  the  use  of 
special  equipment,  between  points  In  Ver- 
mont, on  the  one  hand  and.  on  the  other, 
points  In  Rhode  Island.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  In  Massachusetts  within  35 
nnles  of  Boston. 

No  MC  60014  (Sub-No  E108).  filed 
June  4,  1974.  Applicant:  AERO  TRUCK- 
ING INC.,  PO  Box  308,  Monroeville. 
Pa.  15146.  Applicant's  representative: 
William  J.  Rorison  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Commodities,  the 
transportation  of  which,  by  reason  of 
their  size  or  weight,  requires  the  use  of 
special  equipment,  between  points  in 
New  Hampshire,  on  the  one  hand  and.  on 
the  other,  points  In  Rhode  Island.  The 
purpose  of  this  fUlng  Is  to  eliminate  the 
gateway  of  points  in  Massachusetts 
within  35  miles  of  Boston. 

No.  MC  60014  (Sub-No.  E109).  filed 
June  4.  1974.  AppUcant:  AERO  TRUCK- 
ING INC..  P.O.  Box  308,  Monroeville,  Pa. 
15146.  AppUcant's  representative:  WU- 
Uam  J.  Rorison  (same  as  above).  Au- 
thority sought  to  operate  as  a  ccnnmon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Commodities,  the 
transportation  of  which,  by  retison  of 
their  size  or  weight,  require  the  use  of 
si>ecial  equipment,  between  points  in  New 
Hampshire  on  and  south  of  a  Une  begin- 
ning at  the  New  Hampshire-Maine  State 
line  extending  along  New  Hampshire 
Highway  101,  thence  along  New  Hamp- 
shire Highway  101  to  junction  New 
Hampshire  Highway  31.  thence  along 
New  Hampshire  Highway  31  to  junction 
New  Hampshire  Highway  124,  thence 
along  New  Hampshire  Highway  124  to 
the  New  Hampshire-Massachusetts  State 
line,  on  the  one  hand  and,  on  the  other, 
points  in  Vermont  on  and  west  of  a  Une 
beginning  at  the  New  York-Vermont 
State  line  extending  along  Vermoiit 
Highway  22A,  thence  along  Vermont 
Highway  22A  to  Junction  U.S.  Highway 
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7.  thence  along  U.S.  Highway  7  to  junc- 
tion Vermont  Highway  15,  thence  along 
Vermont  Highway  15  t«  jimctton  Ver- 
mont Hlghwc^  lOOC,  thence  along  Ver- 
mont Highway  lOOC  to  junction  Vermont 
Highway  109,  thence  along  Vermont 
Highway  100  to  junctioi)  U.S.  Highway 
5,  thence  along  U.S.  Highway  5  to  the 
Vermont-Canada  Interstate  Boundary 
Une.  and  those  points  in  Vermont  on  and 
south  of  a  line  beginning  at  the  New 
York-Vermont  State  line  extending  along 
Vermont  Highway  149,  thence  along 
Vermont  Highway  149  to  jimction  Ver- 
mont Highway  30.  thence  alcmg  Vermont 
Highway  30  to  the  New  Hampshire- 
Vermont  State  line.  The  purpose  of  this 
filing  Is  to  eHminate  the  gateway  of 
points  In  Massachusetts  within  35  miles 
of  Boston. 

No.  MC  60014  (Sub-No.  El  10).  filed 
June  4.  1974.  Applicant:  AERO  TRUCK- 
ING INC.,  P.O.  Box  308,  Monroeville, 
Pa.  16146.  Applicant's  representative: 
William  J.  Rorison  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
TTum  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Commodi- 
ties, the  trazisportatlon  of  which,  by 
reason  of  their  size  or  weight,  require 
the  use  of  special  equipment,  between 
{Mints  In  New  Hampshire,  on  the  one 
hand,  and,  on  the  other,  points  in  Con- 
necticut south  and  east  of  a  line  begin- 
ning at  the  New  York-C<»mecticut  State 
line  extending  along  Interstate  High- 
way 95,  thence  along  Interstate  High- 
way 95  to  junction  n.S.  Highway  1, 
thence  along  U.S.  Highway  1  to  Junctl(»i 
Connecticut  Highway  52,  thence  along 
Connecticut  Highway  52  to  the  Connec- 
ticut-Massachusetts State  line.  Tlie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  In  Massachusetts 
within  35  miles  of  Boston. 

No.  MC  60014  (Sub-No.  Elll),  filed 
Jime  4.  1974.  Applicant:  AERO 
TRUCKING  INC.,  P.O.  Box  308.  Mon- 
roeville, Pa.  15148,  Applicant's  repre- 
sentative: William  J.  Rorison  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  route».  transporting:  Com- 
modities, the  transportation  of  which, 
by  reason  of  their  size  or  weight,  re- 
quire the  use  of  special  equipment,  be- 
tween points  in  New  Hampshire  on  and 
east  of  a  line  beginning  at  the  Msissa- 
chusetts-New  Hampshire  State  line  ex- 
tending along  New  Hampshire  High- 
way 13,  thence  along  New  Hampshire 
Highway  13  to  Jimction  New  Hamp- 
shire Highway  77,  theiKie  along  New 
Hampshire  Highway  77  to  Junction  New 
Hampshire  Highway  114,  thence  along 
New  Hampshire  Highway  114  to  Junc- 
tion U.S.  Highway  202,  theoce  along 
U.8.  Highway  202  to  Junction  Inter- 
state Highway  93,  thence  along  Inter- 
state Highway  93  to  the  Vermont-New 
Hampshire  State  line,  on  the  one  hand, 
and,  on  the  other,  points  tn  Connecti- 
cut Ttie  purpose  of  this  filing  Is  to  tiim- 
inate  the  gateway  at  points  In  Massa- 
chusetts within  35  mUes  of  Boston. 

Na  MC  60014  (Sob-No.  El  12).  filed 
June  4, 1974.  Applicant:  AERO  TRUCK- 


ING INC.,  P.O.  Box  308,  Monroeville, 
Pa.  15146.  AppUcant's  representative: 
William  J.  Rorison  (same  as  above) .  Au- 
thority soui^t  to  opM%te  as  a  common 
carrier,  by  motor  vehicle,  over  Irregtilar 
r«ut«6,  traaq?ortlng:  Commodities,  the 
transportatioa  of  which,  by  reason 
•(  their  s/tae  or  weight,  require  the  use 
of  special  equipment,  between  points  in 
New  Hampshire  on  and  east  of  a  Une 
beginning  at  the  Massachusetts-New 
Hampshire  State  line  extmding  along 
New  Hampshire  Highway  13,  thence 
along  New  Hampshire  Highway  13  to 
jimction  New  Hampshire  Highway  77, 
thence  along  New  Hampshire  Highway 
77  to  Junction  New  Hampshire  Highway 
114,  thence  along  New  Hampshire  High- 
way 114  to  Junction  U.S.  Highway  202, 
thence  along  US.  Highway  202  to  Junc- 
tion Interstate  Highway  93,  thence 
along  Interstate  Highway  93  to  the 
Vermont-New  Hampshire  State  line,  on 
the  one  hand  and,  on  the  other,  points 
in  Massachusetts.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
points  In  Massachusetts  within  35  miles 
of  Boston. 

No.  MC  60014  (Sub-No.  El  13),  filed 
June  4,  1974.  Awlicant:  AERO  TRUCK- 
ING, INC..  P.O.  Box  308.  Monroevine, 
Pa.  15146.  AppUcant's  representative: 
WUllam  J.  Rorison  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  the 
the  transportation  of  which,  by  reason 
of  size  or  weight,  requires  the  use 
of  special  equipment,  between  points  in 
New  Hampshire,  on  the  one  hand  and.  on 
the  other,  points  In  Pennsylvemia  north 
and  west  of  a  line  beginning  at  the 
Ohio-Pennsylvania  State  Une  ext«id- 
Ing  along  Pennsylvania  Highway  58, 
thence  along  Permsylvanla  Highway  58 
to  Junction  U.S.  Highway  322,  thence 
along  UJ3.  Highway  322  to  Junction 
Pennsylvania  Highway  77,  thence  along 
Permsylvanla  Highway  77  to  Jimction 
U.S.  Highway  6,  thence  along  n.S. 
Highway  6  to  Junction  Pennsylvania 
Highway  27,  thence  along  Pennsylvania 
Highway  27  to  the  Pennsylvania-New 
York  State  Une  and  those  points  in 
Pennsylvania  north  and  east  of  a  line 
beginning  at  the  New  York-Penn- 
sylvania State  line  extending  almg  In- 
terstate Highway  84,  thence  along  Inter- 
state Highway  84  to  Junction  Perm- 
sylvanla Highway  6.  thence  along  Penn- 
sylvania Highway  6  to  Junction 
Pennsylvania  Highway  590,  thence  along 
Pennsylvania  Highway  590  to  junction 
Pennsylvania  Highway  435,  thence 
along  Pennsylvania  Highway  435  to 
Junction  U.S.  Highway  11,  thence 
along  U.S.  Highway  11  to  Junction  U.S. 
Highway  6,  thence  along  Uj8.  Highway 
6  to  junction  U.S.  Highway  220, 
toence  along  U.S.  ffighway  220  to 
the  Pennsylvania-New  York  State  Une. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  (1)  points  In  Massachu- 
setts within  35  mUes  of  Boston,  and  (2) 
points  in  New  York. 

No.  MC  60014  (Sub-No.  E114),  filed 
June  4, 1974.  AppUcant:  AERO  TRUCK- 
INQ,  INC.,  P.O.  Box  308,  Monroevffle,  Pa. 


15146.  AppUcant's  representative:  Wil- 
Uam  J.  Rorison  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes.  tNuasportlng:  Machinery,  ma- 
terials, $upvU«s,  and  equipment,  inci- 
dental to,  or  used  in  the  construction, 
development,  operation,  and  mainte- 
nance of  facilities  for  the  discovery,  de- 
velopment, and  production  of  natural  gas 
and  petroleum,  the  transportation  of 
which,  by  reason  of  their  size  or  weight, 
requires  the  use  of  special  equipment,  be- 
tween points  in  Pulton,  Hickman,  Car- 
lisle, Ballard,  McCracken,  Graves,  Mar- 
shaU,  Lyon,  Livingston,  Crittenden,  Hop- 
kins, Union,  Henderson,  Daviess,  McLean, 
Muhlenberg,  Butler,  Ohio,  Hancock, 
Breckinridge,  Grayson,  Edmonson,  War- 
ren, Hardin,  Meade,  Nelson,  BuUitt, 
Jefferson,  CtddweU.  Spencer,  Anderson, 
Shelby,  Oldham,  Trimble,  Henry,  Carroll, 
Spencer,  Owen.  Franklin,  Woodford. 
Payette,  Scott.  Grant,  Boone,  Kenton, 
CTampbeU,  Pendleton,  Harrison,  Bourbon, 
Clark.  Nicholas,  Robertson,  Bracken, 
Mason,  Fl«ning,  Bath,  Rowan,  Morgan, 
Johnson,  Pike,  Martin,  Lawrence,  EUiott, 
Carter.  Boyd,  Greenup,  and  Lewis 
County,  Ky.,  on  the  one  hand  and,  on  the 
other,  points  in  Delaware,  District  of 
Columbia,  Maryland,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  points  in  Massachusetts 
within  35  mUes  of  Boston,  and  points  In 
Virginia  east  of  a  Une  beginning  at  the 
West  Virginia-Virginia  State  Une  ex- 
tending along  Virginia  Highway  16  to  the 
Virginia-Tennessee  State  line.  The  pur- 
pose of  this  filing  Is  to  eliminate  the  gate- 
ways of  (1)  West  Virginia,  or  points  in 
West  Virginia,  (2)  New  York;  and  (3) 
points  In  Massachusetts  within  35  miles 
of  Boston. 

No.  MC  60014  (Sub-No.  E115),  filed 
June  4,  1974.  AppUcant:  AERO  TRUCK- 
ING. INC.,  P.O.  Box  308.  Monroeville,  Pa. 
15146.  AppUcant's  representative:  WU- 
Uam  J.  Rorison  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Machinerv,  ma- 
terials, supplies,  and  equipment,  inci- 
dental to,  or  used  in  the  construction,  de- 
velopment, operation,  and  maintenance 
of  faculties  for  the  discovery,  develop- 
ment, and  production  of  natural  gas  and 
petroleum,  requiring  special  equipment, 
restricted  so  that,  or  provided  that,  the 
loading  or  unloading,  which  necessitate 
the  special  equipment,  is  performed  by 
the  consignor  or  consignee  or  both,  be- 
tween points  In  Pulton,  Hickman,  Car- 
lisle, Ballard,  McCYsujken,  Graves,  Mar- 
shaU,  Lyon,  Livingston,  Crittenden,  Hop- 
kins, Union,  Henderson,  Daviess,  McLean, 
Muhlenberg,  Butler,  Ohio,  Hancock, 
Breckinridge,  Grayson,  Edmonson,  War- 
pen,  Hardin,  Meade,  Nelson,  Bullitt,  Jef- 
ferson. Caldw^,  Spencer,  Anderson, 
Shelby,  Oldham,  Trlmbie,  Henry,  Carroll, 
Oallathi,  Owen,  FrankUn,  Woodford, 
Payette,  Scott.  Grant,  Boone,  Kenton, 
CTampbell,  Pendleton,  Harrison,  Bourbon, 
Clark,  Nicholas,  Robertson,  Bracken. 
Mason,  nemlng,  Bath,  Rowan,  Morgan, 
Johnson.  Pike  Martin,  Lawrence,  EUloU, 
Carter,  Boyd,  Oreenup,  and  Lewis  Coun- 
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ties,  Ky..  on  the  one  hand.  and.  on  the 
other,  points  in  Connecticut.  Maln«. 
Maissachusets.  Rhode  Island,  and  Ver- 
mont. The  piuTXMC  of  this  filing  la  to 
eliminate  the  gateways  of  (1)  points  In 
West  Virginia;  (2>  New  York;  (3>  points 
within  10  miles  of  Greenwich,  Conn. ;  and 
(4)  points  In  Massachusetts  within  35 
miles  of  Boston. 

No.  MC  60014  (Sub-No.  E116).  filed 
June  4.  1974.  Applicant;  AERO  TRUCK- 
ING. INC..  P.O.  Box  308.  Monroeville, 
Pa.  15146.  Applicant's  representative: 
William  J.  Rorison  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Machinery,  mate- 
rials, supplies,  and  equipment.  Incidental 
to,  or  used  in  the  construction,  develop- 
ment, operation,  and  maintenance  of 
facilities  for  the  discovery,  development, 
and  production  of  natural  gas  and  petro- 
leum, the  transportation  of  which,  by 
reason  of  their  size  or  weight,  require  the 
use  of  sf>eclal  equipment,  between  points 
In  Fulton,  Hickman.  Carlisle.  Ballard, 
McCracken,  Graves.  Marshall.  Lyon.  Liv- 
ingston, Crittenden.  Hopkins,  Union, 
Henderson.  Daviess,  McLean.  Miihlen- 
berg,  Butler,  Ohio,  Hancock,  Breckin- 
ridge. Grayson,  Edmonson,  Warren, 
Hardin,  Meade,  Nelson,  Bullitt,  Jeffer- 
son. Caldwell,  Spencer,  Anderson.  Shelby, 
Oldham,  Trimble,  Henry,  Carroll,  Gal- 
latin, Owen.  Franklin.  Woodford,  Fay- 
ette, Scott,  Grant,  Boone,  Kenton, 
Campbell,  Pendleton.  Harrison.  Bourbon. 
Clark.  Nicholas,  Robertson,  Bracken. 
Mason,  Fleming.  Bath.  Rowan,  Morgan, 
Johnson,  Pike,  Martin.  Lawrence,  Elliott, 
Carter.  Boyd,  Greenup,  and  Lewis  Coun- 
ties. Ky.,  on  the  one  hand.  and.  on  the 
other,  points  in  Connecticut  east  of  a  line 
beginning  at  the  Connecticut-Massachu- 
setts State  line  extending  along  Connec- 
ticut Highway  181  to  junction  Connecti- 
cut Highway  219.  thence  along  Connec- 
ticut Highway  219  to  junction  U.S.  High- 
way 44.  thence  along  US  Highway  44  to 
junction  Connecticut  Highway  179. 
thence  along  Connecticut  Highway  179 
to  junction  Connecticut  Highway  4, 
thence  along  Connecticut  Highway  4  to 
junction  Connecticut  Hlgrhway  177, 
thence  along  Connecticut  Highway  177 
to  Jimction  Connnectlcut  Highway  72, 
thence  along  Connecticut  Highway  72  to 
junction  Connecticut  Highway  9,  thence 
alon«  Connecticut  Highway  9  to  the  Long 
Island  Sound.  T^ie  purpose  of  this  filing 
Is  to  eliminate  the  gateways  of  ( 1 )  points 
In  West  Virginia;  (2)  New  York;  and  (3) 
points  to  Massachusetts  within  35  miles 
of  Boston. 

No.  MC  60014  (Sub-No.  E117).  fUed 
June  4.  1974.  Applicant;  AERO  TRUCK- 
ING, mc^  P.O.  Box  30S.  Monroeville. 
P&.  15146.  Applicant's  representative: 
William  J  RorisoD  (same  as  above) .  Au- 
thority sous;ht  to  operate  as  a  common 
carrier,  by  motor  Tehlcle.  over  Irregular 
roatw,  transporting:  Machtnery.  mate- 
rials, supplies,  and  e^ipvient.  Incidental 
to,  or  used  In  tbe  construction,  derelop- 
ment.  operation,  and  maintenance  of 
facilities  for  the  dlscoTery,  development, 
and  production  of  natural  gas  and  petro- 
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leum,  the  transportation  of  which,  by 
reason  of  their  size  or  weight,  require 
the  use  of  special  eqiilpment,  between 
points  In  Wisconsin  north  of  a  line  be- 
ginning at  the  Minnesota-Wisconsin 
State  line  extending  along  Interstate 
Highway  94  to  junction  U.S.  Highway  10, 
thence  along  U.S.  Highway  10  to  junc- 
tion Wisconsin  Highway  97,  thence  along 
Wisconsin  Highway  97  to  junction  Wis- 
consin Highway  153.  thence  along  Wis- 
consin Highway  153  to  the  junction  of 
U.S.  Highway  45,  thence  along  US  High- 
way 45  to  junction  Wisconsin  Highway 
64,  thence  along  Wisconsin  Highway  64 
to  the  Wisconsin-Michigan  State  line,  on 
the  one  hand  and,  on  the  other,  points 
In  Mason,  Fleming,  Bath,  Lewis.  Rowan, 
Morgan,  Elliot,  Johnson,  Martin,  Law- 
rence. Carter,  Greenup,  and  Boyd  Coun- 
ties. Ky.  The  purpose  of  this  filing  Is  to 
ellnunate  the  gateways  of*polnts  in  that 
part  of  Ohio  on  and  east  of  a  line  ex- 
tending from  Mansfield  to  Pomeroy. 
Ohio,  thence  along  Ohio  13  to  junction 
thereof  with  U.S.  Highway  33.  thence 
along  US.  Highway  33  to  Pomeroy,  and 
on  and  south  of  US  Highway  30  extend- 
ing from  Mansfield  to  the  Ohio-West 
Virginia  State  line. 

No.  MC  61825  (Sub-E13) ,  filed  May  13. 
1974.  Applicant:  ROY  STONE  TRANS- 
FER CORPORATION.  P  O.  Box  385, 
Colllnsville.  Virginia  24078.  Applicant's 
representative:  Joe  Clyde  Wilson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  prodticts.  between  points  in 
Pennsylvania  on,  west,  and  north  of  a 
line  beginning  at  the  New  York-Pennsyl- 
vania SUte  line  at  US  Highway  62  north 
of  Warren,  thence  south  along  US.  High- 
way 62  to  Warren,  thence  along  Pennsyl- 
vania Highway  6  to  Sheffield,  thence 
along  Pennsylvania  Highway  948  to  its 
junction  with  Pennsylvania  Highway  68, 
thence  south  along  Pennsylvania  High- 
way 68  to  its  junction  with  Pennsylvania 
Highway  899.  thence  along  Pennsjivania 
Highway  899  to  Slgel,  thence  along  Penn- 
sylvania Highway  949  to  Summervllle, 
thence  along  Pennsylvania  Highway  66 
and  28  to  junction  US.  Highway  22, 
thence  west  along  US.  Highway  22  to 
junction  Pennsylvania  Highway  48, 
thence  along  Permsylvania  Highway  48 
to  junction  Pennsylvania  51,  thence 
south  along  Pennsylvania  Highway  51  to 
jimction  Interstate  Highway  70,  thence 
west  along  Interstate  Highway  70  to  the 
Pennsylvania -West  Virginia  State  line, 
on  the  one  hand  and,  on  the  other, 
Lynchburg.  Va.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  of  Weir- 
ton,  W.  Va. 

No.  MC  64808  iSub-No.  E68>  (Correc- 
tion), filed  June  4,  1974,  published  in  the 
Fkdkkal  RxGum  May  16,  1975  Appli- 
cant: W.  S.  THOMAS  TRANSFER.  INC., 
P.O.  Box  507.  Fain&ODt.  W.  Va  26554. 
Applicant's  representative:  WUilaoi  J. 
Lavelle.  2310  Grant  Bldg..  Pittsburgh. 
Pa.  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com- 
mission, between  points  In  that  part  of 


Ohio  on.  north,  and  west  of  a  line  be- 
ginning at  the  Ohio-Indiana  State  line 
and  extending  along  U.S.  Highway  30 
to  junction  U.S.  Highway  30N,  thence 
along  U.S.  Highway  30N  to  junction  Ohio 
Highway  89.  thence  along  Ohio  Highway 
89  to  the  Ohio-Lake  Erie  shore,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  Virginia  on  and  east  of  a 
line  beginning  at  the  Virginia-Tennessee 
State  line  and  extending  along  Virginia 
Highway  91  to  junction  U.S.  Highway 
58,  thence  along  U.S.  Highway  58  to  junc- 
tion U.S.  Highway  23.  tlience  along  U.S. 
Highway  23  to  the  Kentucky-Virginia 
State  line  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Marion 
County,  W.  Va  The  purpose  of  this  cor- 
rection is  to  extend  the  territorial  desti- 
nation. 

No.  MC  83539  (Sub-No.  E151),  filed 
May  27.  1974  Applicant:  C  4t  H  TRANS- 
PORTATION, P  O.  Box  5976,  Dallas,  Tex. 
75222.  Applicant's  representative:  Ken- 
neth Weeks  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Those  self-propelled  arti- 
cles, each  weighing  15,000  poimds  or 
more,  which,  because  of  size  or  weight, 
require  the  use  of  special  equipment,  and 
related  machinery,  tools,  jtarts.  and  sup- 
plies, moving  In  connection  therewith,  re- 
stricted to  commodities  which  are  trans- 
ported on  trailers,  between  points  in 
Alaska,  on  the  one  hEuid  and,  cxi  the 
other,  points  In  New  Hampshire  and  Ver- 
mont. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  In  Utah. 

No.  MC  83539  (Sub-No.  E152).  filed 
May  27.1974.  Applicant:  C  iiH  TRANS- 
PORTATION, 2010  W.  Commerce  St.. 
P.O.  Box  5976,  Dallas.  Tex.  75222.  Appli- 
cant's representative:  Kenneth  Weeks 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  comm^on  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Ccrmmodities .  the  transportation  of 
which,  because  of  size  or  weight,  requires 
the  use  of  special  equipment  and  related 
machinery  parts  and  related  contractors* 
materials  and  supplies  when  their  trans- 
portation Is  Incidental  to  the  transporta- 
tion by  the  carrier  of  commodities  which, 
because  of  size  or  weight,  require  the  use 
of  special  equipment,  and  self-propelled 
articles,  each  weighing  15,000  pounds  or 
more,  and  related  machtnery,  tools, 
parts,  and  supplies  moving  in  connection 
therewith,  restricted  to  commodities 
which  are  transported  on  trailers,  be- 
tween points  in  Arizona,  on  the  one  hand 
and.  on  the  other,  points  in  New  Hamp- 
shire, Ohio,  Vermont,  and  Virginia.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  points  In  Colorado  smd  Utah. 

No.  MC  83539  (Sub-No.  E153).  filed 
May  27,  1974.  Applicant:  C  liU  TRANS- 
PORTATION. 2010  W.  Commerce  St., 
P.O.  Box  5976.  Dallas,  Tex.  75222.  Appli- 
cant's representative:  Kenneth  Weeks 
I  same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment,  and  re- 
lated machinery  parts  and  related  con- 


KORAL  IE64$TU,  VOL.   40,   NO.    140 — MONDAY,   JULY  31,    1975 


NOTICES 


30563 


tractors'  materials  and  supplies  when 
their  tran^)ortatlcHi  is  incidental  to  the 
transportation  by  the  carrier  of  com- 
modities which,  because  of  size  or  weight, 
require  the  use  of  special  equipment, 
between  points  in  Colorado,  on  the  one 
hand  and,  on  the  other,  points  in  Mich- 
igan. The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  points  In  Wy- 
oming. 

No.  MC  83539  (Sub-No.  E154),  filed 
May  23.  1974.  Applicant:  C  &  H  TRANS- 
PORTATION. P.O.  Box  5976.  Dallas,  Tex, 
75222,  Applicant's  representative:  Ken- 
netb.  Weeks  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Heavy  machinery,  which 
because  of  size  or  weight,  requires  the  tise 
of  special  eqiiipment.  between  points  in 
New  Hampshire  (except  those  In  Sullivan 
and  Cheshire  Counties) ,  on  the  one  hand 
and,  on  the  other,  points  in  Connecticut. 
The  purixwe  of  this  filing  is  to  eliminate 
the  gateway  of  Worcester,  Mass. 

No.  MC  83539  (Sub-No.  E155).  fUed 
May  23,  1974.  Applicant:  C  «t  H  TRANS- 
PORTATION. P.O.  Box  5976,  Dallas,  Tex. 
75222.  Applicant's  representative:  Ken- 
neth Weeks  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Heavy  machinery,  which 
because  of  size  or  weight,  requires  the 
use  of  special  equlpmoit,  between  points 
in  New  Hampshire,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut  (ex- 
cept Uiose  in  Litchfield  County).  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Worcester.  Mass. 

No.  MC-83539  (Sub-No.  E156),  filed 
May  23,  1974.  Awllcant;  C  &  H  TRANS- 
PORTATION. P.O.  Box  5976,  DaUas,  Tex. 
75222.  Applicant's  representative:  Ken- 
neth Weeks  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Heavy  machinery,  which 
because  of  size  or  weight,  requires  the 
use  of  special  equipment,  between  points 
In  New  Hampshire,  on  the  one  hand,  and. 
on  the  other,  points  in  Delaware,  and  the 
District  of  Colimibla.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Worcester,  Mass. 

No.  MC  83539  (Sub-No.  E157) ,  filed 
May  23.  1974.  Applicant:  C  &  H  TRANS- 
PORTATION, P.O.  Box  5976,  Dallas, 
Tex.  75222.  Applicant's  representative: 
Kenneth  Weeks  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Heavy  machinery, 
which  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  between 
points  in  New  Hampshire,  on  the  cme 
hand  and,  on  the  other,  points  in  Florida 
and  Georgia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Worcester, 
Mass..  New  York,  Philadelphia,  Pa.,  Vir- 
ginia, suid  Johnson  City,  Tenn. 

No.  MC  83539  (Sub-No.  E158),  filed 
May  23,  1974.  Applicant:  Cli  H  TRANS- 
PORTATION, P.O.  Box  6976.  Dallas, 
Tex.  75222,  Applicant's  representative: 
Keimeth  Weeks  (same  as  above).  Au- 


thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Heavy  machinery, 
which  because  of  size  or  weight,  require 
the  use  of  special  equipment,  from  points 
in  New  Hampshire  to  points  In  Iowa.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Worcester,  Mass.,  New  York, 
Braddock,  Pa.,  and  Illinois. 

No.  MC  83539  (Sub-No.  E159).  filed 
May  23,  1974.  AppUcant:  C  «t  H  TRANS- 
PORTATION, P.O.  Box  5976,  Dallas, 
Tex.  75222.  Applicant's  representative: 
Kenneth  Weeks  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Heavy  machinery, 
which  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  from  points 
in  New  Hampshire  to  points  In  Kansas 
and  Louisiana.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Worcester, 
Mass.,  New  York,  and  Braddock,  Pa. 

No.  MC  83539  (Sub-No.  E160),  filed 
May  23,  1974.  AppUcant:  C  «i  H  TRANS- 
PORTATION, P.O.  Box  5976,  DaUas, 
Tex.  75222.  Applicant's  representative: 
Kenneth  Weeks  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Heavy  machinery, 
which  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  between 
points  in  New  Hampshire,  on  the  one 
hand  and,  on  the  other,  points  in  Iifary- 
land.  TTie  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Worcester 
Mass.,  and  New  York. 

No.  MC  83539  (Sub-No.  E161),  filed 
May  23,  1974.  Applicant:  C  t  H  TRANS- 
PORTATION. P.O.  Box  5976,  Dallas, 
Tex.  75222.  Aw>licant's  representative: 
Kenneth  Weeks  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Heavy  machinery, 
which  because  of  size  or  weight,  reqtilres 
the  iise  of  special  eqiiipment,  from  points 
in  New  Hampshire  to  points  in 
Minnesota.  T^e  purpose  of  this  filing  Is 
to  eliminate  the  gateways  of  Worcester, 
Mass.,  New  York,  Braddock,  Pa.,  and 
minots. 

No,  MC  83539  (Sub-No.  E162),  filed 
May  23,  1974.  Applicant:  C  &  H  "niANS- 
PORTATION,  P.O.  Box  5976,  DaUas, 
Tex.  75222.  AppUcant's  representative: 
Kenneth  Weeks  (same  as  above).  Au- 
tJiority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
roirtes,  transporting:  Heavy  machinery, 
which  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  from  points 
tn  New  Hampshire  to  points  in  Missis- 
sippi. The  piupose  of  this  filing  is  to 
eUminate  the  gateways  of  Worcester, 
Mass.,  New  York,  and  Braddock,  Pa, 

No.  MC  83539  (Sub-No.  E163),  filed 
May  23,  1974.  Applicant:  C  &  H  TRANS- 
PORTATION, P.O.  Box  5976,  Dallas, 
Tex.  75222.  AppUcant's  representative: 
Keimeth  Weeks  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Heavy  machinery, 
which  because  of  size  or  weight,  requires 


the  use  of  special  equipment,  between 
points  in  New  Hampshire,  on  the  one 
hand  and,  on  the  other,  points  in  North 
Carolina.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Worcester, 
Mass.,  New  York,  Philadelphia.  Pa.,  and 
Virginia. 

No.  MC  83539  (Sub-No.  E164).  filed 
May  23,  1974.  AppUcant:  C  &  H  TRANS- 
PORTATION, P.O.  Box  5976,  DaUas, 
Tex.  75222.  Applicant's  representative: 
Kenneth  Weeks  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Heavy  machinery, 
which  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  between 
points  in  New  Hampshire,  on  the  one 
hand  and,  on  the  other,  points  in  Ten- 
nessee. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Worcester, 
Mass.,  New  York,  PhUadelphia,  Pa.,  Vir- 
ginia, and  North  Carolina. 

No.  MC  83539  (Sub-No.  E165),  filed 
May  23,  1974.  AppUcant:  C  &  H  TRANS- 
PORTA'nON,  P.O.  Box  5976,  Dallas,  Tex, 
75222.  AppUcant's  representative:  Ken- 
neth Weeks  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Heavy  machinery,  which 
because  of  size  or  weight,  requires  the 
use  of  special  equipment,  from  points  in 
New  Hampshire  to  points  In  Wisconsin 
and  Nebraska.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Worces- 
ter, Mass.,  New  York,  Braddock,  Pa.,  and 
Illinois. 

No.  MC  83539  (Sub-No,  E166),  filed 
May  23,  1974.  Applicant:  C  &  H  TRANS- 
PORTATION. P.O.  Box  5976,  DaUas,  Tex. 
75222.  Applicant's  representative:  Ken- 
neth Weeks  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Heavy  machinery,  which 
because  of  size  or  weight,  requires  the 
use  of  special  equipment,  between  points 
in  New  Hampshire,  on  the  one  hand  and, 
on  the  other,  points  in  Texas.  Tlie  pur- 
pose of  this  fUing  is  to  eliminate  the 
gateways  of  Worcester,  Mass.,  and  New 
York. 

No.  MC  83539  (Sub-No.  E167),  filed 
May  23,  1974.  AppUcant:  C  &  H  TRANS- 
PORTATION, P.O.  Box  5976,  Dallas.  Tex. 
75222.  AppUcant's  representative:  Ken- 
neth Weeks  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Heavy  machinery,  which 
because  of  size  or  weight,  requires  the 
use  of  special  equipment,  between  points 
in  New  Hampshire,  on  the  one  hand  and, 
on  the  other,  points  in  Missouri.  The  pur- 
pose of  this  fUing  is  to  eliminate  the 
gateways  of  Worcester,  Mass.,  East  Port 
Chester,  Conn.,  Braddock.  Pa.,  and 
nilnois. 

No.  MC  83539  (Sub-No.  E168).  filed 
May  23,  1974.  AppUcant:  C  &  H  TRANS- 
PORTATION, P.O.  Box  5976,  DaUas,  Tex. 
75222.  Applicant's  representative:  Ken- 
neth Weeks  (same  as  above) .  Authority 
sought  to  (Hierate  as  a  common  carrier, 
by  motor  Tehlcle,  over  Irregular  routes, 
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transporting:  Heavy  viachinery,  which 
because  of  size  or  weight,  requires  the 
use  of  special  equipment,  between  points 
In  New  Hampshire,  on  the  one  hand  and. 
on  the  other,  points  in  North  Dakota.  The 
purpose  of  this  filing  is  to  eliminate  the 
.  gateways  of  point-s  in  New  York  and 
Pennsylvania. 

No.  MC  83539  .Sub-No,  E169> ,  filed 
May  23.  1974  ApplloaiU  C  &  H  TRANS- 
PORTATION. P.O.  Box  5976.  D»Uas. 
Tex.  7522a  Applicants  representative: 
Kenneth  Weeks  isame  as  above>.  Au- 
thority .'souKht  io  operaUe  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transport! n« :  Hravy  machinfry. 
which  because  of  si/e  or  weight,  requires 
ti\e  use  of  special  equipment,  from  points 
m  New  Hampshire  to  v>oU\Xs  In  Okla- 
homa. The  purpose  of  Uils  ftllng  Is  to 
ellminnte  Uie  gateways  of  Worce.sU-r, 
Ma.ss  .  New  York,  and  Braddock.  Pa. 

No  MC  83539  » Sub-No  E170> .  filed 
Mav  23.  1974.  Applicant:  C  &  H  TRANS- 
PORT.^TION.  PO  Box  5976.  Dallas, 
Tex.  75222  Applicant's  representative: 
Kenneth  Weeks  (same  as  above>.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Heavy  machinery. 
which  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  between 
points  In  New  Hampshire,  on  the  one 
hand  and.  on  the  other,  points  In  South 
Dakota.  The  purpoee  of  this  filing  Is  to 
eliminate  the  gateways  of  points  in  New 
York  and  Pennsylvania. 

No.  MC  83539  tSub-No.  E171),  filed 
May  23,  1974.  Applicant:  C  t  H  TRANS- 
PORTATION. P.O.  Box  5976.  Dallas. 
Tex.  75222  Applicant's  representative: 
Kenneth  Weeks  tsame  as  above*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Heavy  machinery. 
which  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  between 
points  in  New  Hampshire,  on  the  one 
hand  and.  on  the  other,  points  In  Penn- 
sylvania and  New  Jersey.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Worcester,  Ma:is..  and  New  York. 

No.  MC  83539  <Sub-No.  E172>.  filed 
May  23.  1974.  Applicant:  C  &  H  TRANS- 
PORTATION. P.O.  Box  5976,  Dallas, 
Tex.  75222.  AppUcanfs  representative: 
Kenneth  Weeks  (same  as  above).  Au- 
thority sought  to  operate  as  a  com,mon 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Heavy  machinery. 
which  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  between 
points  In  New  Hampshire,  on  the  one 
hand  and.  on  the  other,  points  in  South 
•^  Carolina.  The  purpose  ot  this  filing  Is  to 
eliminate  the  gateways  of  Worcester. 
Mass..  New  York.  Philadelphia.  Pa.,  and 
Virginia. 

No  MC  83539  i  Sub-No.  E173),  filed 
May  23.  1974.  Applicant:  C  &  H  TRANS- 
PORTATION. P  O.  Box  5976,  Dallas,  Tex. 
75222.  Applicant's  representative:  Ken- 
neth Weeks  'same  as  above>.  Authority 
scusht  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:    Heavy  machinery,  which 
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because  of  size  or  weight,  requires  the 
use  of  special  equipment,  between  points 
in  New  Hampshire,  on  the  one  hand  and. 
on  the  other,  points  in  Virginia.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Worcester.  Mass.,  New  York, 
and  Plilladelphla,  Pa. 

No.  MC  83539  (Sub-No.  E174>,  filed 
May  23.  1974.  Applicant:  C  4  H  TRANS- 
PORTATION. P  O.  Box  5976.  Dallas.  TtX. 
75222,  Apv)llcanfs  represenUUve:  Ken- 
neth Weeks  (same  as  above'  Authority 
sought  to  operate  as  a  com  men  earner. 
by  motor  vehicle,  over  lrre«ular  routes. 
trai\sportlng:  Heavy  inachtnery,  which 
because  of  al/e  or  weight,  requires  the 
use  of  speilal  equipment,  betucen  points 
in  New  Hainpsltlre.  on  Uie  one  hand  and. 
on  the  other,  pomts  in  Cuyahoxa  Coimty. 
Ohio.  The  purpose  of  tills  filing  is  to 
eliminate  the  gateways  of  Worcester, 
Ma.«is.,  New  York,  and  New  Jersey. 

No.  MC  83539  (Sub-No.  F175>,  filed 
May  23.  1974.  Applicant:  C  fc  H  TRANS- 
PORTATION. P.O.  Box  5976,  Dallas.  Tex, 
75222.  Applicant's  reprcsenUtlve:  Ken- 
neth Weeks  (same  as  above*.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Heavy  machinery,  which 
because  of  size  or  weight,  requires  the 
use  of  special  equipment,  between  points 
in  Vermont,  on  the  one  hand  and,  on 
the  other,  points  in  Alabama  and  Geor- 
gia. The  purpose  of  this  filing  is  lo  elimi- 
nate the  gateways  of  Worcester.  Mass., 
points  in  New  York  and  Connecticut 
within  five  miles  of  East  Port  Chester, 
Conn..  Philadelphia,  Pa.,  Virginia.  John- 
son City,  Tenn.,  and  North  Carolina. 

No.  MC  83539  <Sub-No.  E176',  filed 
May  23.  1974.  Applicant:  C  t  H  TR.ANS- 
PORTATION,  P.O.  Box  5976.  Dallas.  Tex. 
75222.  Applicant's  representoUve:  Ken- 
neth Weeks  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Heavy  machinery,  which 
because  of  size  or  weight,  requires  the 
use  of  special  equipment,  from  points 
in  Vermont  to  points  In  Arkansas.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  Worcester,  Mass  .  East  Port 
Chester,  Conn.,  and  Braddock.  Pa. 

No.  MC  83539  (Sub-No.  E177>.  filed 
May  23,  1974.  Applicant:  C  t  H  TRANS- 
PORTATION. P.O.  Box  5976,  Dalla-:, 
Tex,  75222.  Applicant's  representative: 
Kennetii  Weeks  (sAme  as  above  >.  Au- 
thority -sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Heavy  machinery. 
which  because  of  size  of  weight,  requires 
the  use  of  special  equipment,  between 
points  In  Vermont,  on  the  one  hand  and, 
on  the  other,  points  in  Florida.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Worcester,  Mass..  East  Port 
Chester.  Conn..  New  York.  Plilladelphla, 
Pa.,  Virginia,  and  Johnson  City,  Tenn. 

No.  MC  83539  (Sub-No  E178),  filed 
Mav  23.  1974.  Applicant:  C  4  H  TRANS- 
PORTATION. P.O.  Box  5976.  Dallas, 
Tex.  75222.  Applicant's  repre^ientatlve: 
Kenneth  Weeks  (same  ax  above).  Au- 
thority sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Heavy  machinery, 
which  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  from  points 
in  Vermont,  to  points  in  Iowa.  Minnesota, 
and  Mi.'^ourl.  The  purpo.se  of  tills  filing  Is 
to  eliminate  the  gateway  of  Worcester, 
Mass.,  Ea.st  Port  Chester,  Conn.,  New 
York,  Braddock,  Pa  ,  and  Illinois. 

No.  MC  83539  (Sub-No.  E179),  flletl 
May  23.  1974.  Applicant:  C  &  H  TR.\NS- 
PORTATION.  P.O.  Box  5976.  Dallas. 
Tex.  75222.  Applicant's  representative: 
Kenneth  Weeks  (same  as  above).  Au- 
Uiorlty  sought  to  operate  as  a  common 
carrier,  by  moU>r  vehicle,  over  Irregular 
routes,  Uansportlng :  Heavy  machinery. 
whicii  because  of  size  or  weUtht.  requires 
Uic  use  of  .special  equipment,  frvim  polnLs 
In  Vermont  to  points  in  Kansas,  Louisi- 
ana, and  Mississippi.  The  purpose  of  tlU,s 
filing  Is  to  eliminate  the  gateway  of 
Worcester.  Mass,.  East  Port  Cliestcr. 
Conn,,  New  York,  and  Braddock.  Pa. 

No,  MC  83539  (Sub-No  E180) ,  filed 
Mav  23,  1974,  Applicant:  C  &  H  TRANS- 
PORTATION, PO.  Box  5976,  Dallas, 
Tex.  75222.  Applicant's  representative: 
Kenneth  Weeks  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Heavy  machinery. 
which  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  from  points 
In  Vermont  to  points  In  Kansas,  Loulsl- 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Worcester,  Mass.,  East  Port 
Chester,  Conn.,  New  York,  Braddock. 
Pa.,  and  Illinois. 

No,  MC  83539  (Sub-No.  E181),  filed 
May  23,  1974,  Applicant:  C  &  H  TRANS- 
PORTATION, PO.  Box  5976,  Dallas, 
Tex.  75222  Applicant's  representative: 
Kenneth  Weeks  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Heavy  machinery, 
which  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  between 
points  in  Vermont,  on  the  one  hand  and. 
on  the  other,  points  In  North  Carolina, 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  Worcester,  Mass..  East 
Port  Chester,  Conn.,  New  York,  Philadel- 
phia, Pa  .  and  Virginia. 

No.  MC  83539  (Sub-No,  E182',  filed 
May  23,  1974,  Applicant:  C  &  H  TRANS- 
PORTATION. PO.  Box  5976,  Dallaf-, 
Tex.  75222  Applicant's  representative: 
Kenneth  Weeks  (same  as  above'.  Au- 
thority sought  to  oper:ite  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transiwrting:  Hearty  machinery. 
which  because  of  .size  or  weight,  requires 
the  use  of  special  equipment,  between 
points  in  Vermont,  on  the  one  hand  and. 
on  the  other,  points  in  South  Dakota  and 
North  Dakota  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  of  Worcester, 
Mass.,  East  Port  Chester,  Conn.,  New 
York,  and  Pennsylvania. 

No.  MC  83539  (Sub-No,  E183>,  filed 
May  23.  1974,  Applicant:  C  &  H  TRANS- 
PORTATION, PO,  Box  5976.  Dallas, 
Tex.  75222  Applicant's  representative: 
Kenneth  Weeks  (same  as  above)  Au- 
thority sought  to  operate  as  a  common 
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carrier,, hy  motor  vehicle,  over  Irregular 
routes,  transporting:  Heavy  viachiiiery , 
which  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  from  points 
in  Vermont  to  points  in  Oklahoma,  The 
puipose  of  tills  filing  is  to  eliminate  the 
gateways  of  Worcester,  Mass.,  East  Port 
Chester.  Conn.,  New  York,  and  Braddock, 
Pa. 

No.  MC  83539  (Sub-No.  El 84),  filed 
May  23.  1974  Applicant:  C  &  H  TRANS- 
PORTATION, PO  Box  5976,  Dallas. 
Tex,  75222  Applicant's  representative: 
Kenneth  Weeks  (.same  as  alvne*  Au- 
Uiorlty  .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  lrreg\ilar 
routes.  Iran.siKirtmn:  Heavy  machinery. 
wlilch  because  of  size  or  weight,  requires 
Uic  u.se  of  special  equipment,  between 
points  in  Vermont,  on  tlie  one  hand  and, 
on  the  other,  points  In  Tennc.s.sce,  The 
purpose  of  this  filing  Is  to  eliminate  tlie 
gateways  of  Worcester,  Mass  .  East  Port 
Chester,  Conn.,  New  York,  Philadelphia. 
Pa,,   Virginia,  and  Johnson  City,  Tenn, 

No.  MC  83539  (Sub-No.  E185),  filed 
Mav  23.  1974.  Applicant:  C  &  H  TRANS- 
PORT AllON,  P.O.  Box  5976,  Dallas,  Tex. 
75222.  Applicant's  representative:  Ken- 
neth Weeks  (same  as  above) ,  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Heavy  machinery,  which 
because  of  size  or  weight,  requires  the  use 
of  special  equipment,  between  points  in 
Vermont,  on  the  one  hand  and,  on  the 
other,  points  in  Virginia.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Philadelphia,  Pa.,  and  East  Port 
Chester,  Conn. 

No.  MC  83539  (Sub-No.  E186>.  filed 
May  23,  1974.  Applicant:  C  «j  H  TRANS- 
PORTATION. P.O.  Box  5976,  DaUas.  Tex. 
75222.  Applicant's  representative:  Ken- 
neth Weeks  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  heavy  machinery,  which 
because  of  size  or  weight,  requires  the 
use  of  special  equipment,  from  points  in 
Vermont  to  points  In  Wisconsin.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  East  Port  Chester,  Conn., 
Braddock,  Pa.,  and  Illinois. 

No.  MC  83539  (Sub-No.  E187),  filed 
May  23,  1974.  Applicant:  C  t  H  TRANS- 
PORTATION, P.O.  Box  5976,  DaUas,  Tex, 
75222.  Applicant's  representative:  Ken- 
neth Weeks  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Heavy  machinery,  which 
because  of  .^Ize  or  weight,  requires  the  use 
of  special  equipment,  between  points  in 
Vermont,  on  the  one  hand  and,  on  the 
other,  points  in  Rhode  Island.  The  pur- 
pose of  this  filing  Is  to  eliminate  the  gate- 
ways of  Worcester,  Mass. 

No.  MC  83539  (Sub-No.  E188),  filed 
May  23,  1974.  Applicant:  C  &  H  TRANS- 
PORTATION, P.O.  Box  5976,  Dallas,  Tex. 
75222.  Applicant's  representative:  Ken- 
neth Weeks  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:   Heavy  machinery,  which 


because  of  size  or  weight,  requires  the 
use  of  special  equipment,  between  points 
hi  Vermont,  on  the  one  hand  and,  on 
the  other,  points  in  Texas.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateways 
of  Worcester,  Mass.,  East  Port  Chester. 
Conn.,  and  New  York. 

No.  MC  83539  (Sub-No.  E189).  filed 
May  23,  1974.  Applicant:  C  &  H  TRANS- 
PORTATION, P.O.  Box  5976.  Dallas,  Tex. 
75222  Api»llcant's  representative:  Ken- 
neth Weeks  (same  as  above'.  .-Authority 
sought  to  ov)emte  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
trnnsiHirtlng:  Heavy  machinery,  which 
bt^cftuse  of  size  or  wcljjht.  requires  the 
use  of  sixTlal  eiiulpment,  between  points 
In  Rhode  I.sland,  on  tlie  one  hand,  and. 
on  tlie  other,  iKiints  in  Virginia.  The  pur- 
pose of  this  filing  Ls  to  eliminate  the 
gateway  of  Woircstor.  Ma.s.s,,  and  Phila- 
delphia, Pa. 

No,  MC  83539  (Sub-No,  E190) .  filed 
May  23,  1974,  Applicant:  C  &  H  TRANS- 
PORTATION. PO.  Box  5976,  Dallas,  Tex. 
75222.  Applicant's  representative:  Ken- 
neth Weeks  (same  sis  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Heavy  machinery,  which 
because  of  size  or  weight,  requires  the 
use  of  special  equipment,  between  points 
in  Rhode  Island,  on  the  one  hand  and, 
on  the  other,  points  In  North  Carolina. 
The  purpMjse  of  this  filing  is  to  eliminate 
the  gateway  of  Worcester,  Mass.,  New 
York,  Philadelphia,  Pa.,  and  Virginia. 

No.  MC  83539  (Sub-No.  EI91),  filed 
May  23,  1974.  Applicant:  C  &  H  TRANS- 
PORTATION, P.O.  Box  5976,  Dallas,  Tex. 
75222.  Applicant's  representative:  Ken- 
neth Weeks  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Heavy  machinery,  which 
because  of  size  or  weight,  requires  the 
use  of  special  equipment,  between  points 
in  Rhode  Island,  on  the  one  hand,  and, 
on  the  other,  points  In  Florida  and  Geor- 
gia. The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Worcester,  Mass.. 
New  York.  Philadelphia,  Pa.,  Virginia, 
Johnson  City.  Term.,  and  North  Carolina. 

No.  MC  102616  (Sub-E229),  filed  June 
3,  1974.  Applicant:  COASTAL  TANK 
LINES,  INC..  215  East  Waterloo  Rd., 
Akron.  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid  coal 
tar  products,  restricted  to  chemicals,  in 
bulk,  in  tank  vehicles,  from  Canton, 
Cleveland,  and  Yoimgstown,  Ohio,  to 
points  in  Oregon,  Washington,  and  Wy- 
oming. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Midland,  Mich. 

No.  MC  102616  (Sub-E292),  fUed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lubricat- 
ing  oil,   restricted   to  liquid   petroleum 


products,  in  bulk,  in  tank  veliicles,  from 
Cleveland  and  Lima.  Ohio,  to  points  in 
Alabama,  Arkansas,  Kansas,  Louisiana, 
Mississippi,  Nebraska,  Oklahoma,  Texas 
(except  Harris  County),  and  points  In 
Colorado,  New  Mexico,  and  Wyoming  on 
and  east  of  US.  Highway  85.  The  pur- 
ixise  of  this  filing  is  to  eliminate  th? 
gateway  of  Princeton.  Ind.,  and  Mar- 
shall, 111,,  or  points  within  5  miles  of 
each. 

No.  MC  102616  (Sub-E2P3>,  filed 
June  3,  1974.  Applicant:  COAST  Al. 
TANK  UNES.  INC  .  215  Ea.st  Waterloo 
Rd  .  Akron.  Ohio  44ol9.  Applicant's  rep- 
resentative: Fied  H.  Daly  (same  as 
iUx)ve).  AuUiority  sought  to  operate  as 
a  common  carrier,  by  motor  veJiide.  over 
iiTcgular  routes,  traiisj.Kirting:  Liquid 
coal  tar  products,  restricted  to  chemicals 
or  petroleum  products,  in  bulk.  In  tank 
vehicles,  from  Canton.  Cleveland,  and 
Youngstown.  Ohio,  to  points  in  Alabama. 
Tlie  purpo.se  of  Uils  filing  is  to  ellmlnat-^ 
the  gateway  of  Marshall,  111,,  or  points 
within.  5  miles  thereof. 

No.  MC  102616  (Sub-E294),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal  tar 
products,  restricted  to  Liquid  chemicals. 
In  bulk,  in  tank  vehicles,  from  Canton, 
Cleveland,  and  Youngstown,  Ohio,  to 
points  in  Arizona,  California,  Idaho, 
Montana,  Nevswia,  Oregon,  Utah,  and 
points  in  Colorado.  New  Mexico,  North 
Dakota,  and  South  Dakota  which  are 
weist  of  U.S.  Highway  85.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Midland,  Mich. 

No.  MC  10261B  (Sub-E295),  filed 
June  3.  1974.  Applicant:  CX)ASTAL 
TANK  LINES.  INC.,  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
coal  tar  products,  restricted  to  petroleum 
products  or  chemicals,  In  bulk.  In  tank 
vehicles,  from  Canton,  Cleveland,  and 
Yoimgstown,  Ohio,  to  points  In  Arkansas, 
Kansas.  Mississippi,  Nebraska,  Okla- 
homa. Texas  (except  Harris  County), 
and  points  in  Colorado.  New  Mexico. 
North  Dakota,  and  South  Dakota  whlcli 
are  east  of  U.S.  Highway  85.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Marshall,  m.,  or  points  within 
5  miles  thereof. 

No.  MC  102616  (Sub-E296),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC..  215  East  Waterloo 
Rd..  Akron.  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
coal  tar  products,  restricted  to  petroleum 
products  or  chemicals.  In  bulk.  In  tank 
vehicles,  from  Canton,  Cleveland,  and 
Youngstown,  Ohio,  to  points  In  Florida, 
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Tennessee,  and  Wyoming.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Marshall.  HI.,  or  points  within  5  miles 
thereof. 

No.  MC  102616  (Sub-E297>,  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd.,  Akron.  Ohio  44319.  Applicant's  rep- 
resentaUve:  Pred  H.  Daly  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
naphthas.  In  bulk,  In  tank  vehicles,  from 
Cincinnati.  Ohio,  to  points  In  Iowa.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Princeton.  Ind .  or  points 
within  5  miles  thereof,  and  Crossville, 
ni..  or  points  wltWn  5  miles  thereof. 

No.  MC  102616  <Sub-E298),  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC.,  215  East  Waterloo 
Rd..  Akron.  Ohio  44319.  Applicant's  rep- 
resentative: Pred  H.  Daly  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Petroleum 
naphthas,  in  bulk,  in  tank  vehicles,  from 
Cincinnati  and  Toledo.  Ohio,  to  points 
in  Kansas.  Missouri,  and  Oklahoma.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Princeton.  Ind.,  and  Marshall, 
111.,  or  points  within  5  miles  thereof. 

No.  MC  102616  (Sub-E302).  filed 
June  3.  1974.  Appbcant:  COASTAL 
TANK  LINES.  INC.,  215  East  Waterloo 
Rd  ,  Akron.  Ohio  44319.  Applicant's  rep- 
resentative: Pred  H.  Daly  (same  as 
above  > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Petroleum 
products  (except  petroleum  products  and 
petrochemicals  > ,  from  Canton,  Ohio,  and 
points  in  Delaware,  Maryland,  New  York, 
North  Carolina,  Pennsylvania,  Vermont, 
and  Virginia.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Congo, 
W.  Va. 

No.  MC  102616  tSub-E303),  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicants  rep- 
resentative: Pred  H.  Daly  <same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
products  (except  petrochemicals),  In 
bulk.  In  tank  vehicles,  from  Steubenville. 
Ohio,  and  points  In  Ohio  within  5  miles 
thereof,  to  points  in  Delaware,  Maryland, 
New  York,  North  Carolina,  Pennsylvania, 
Vermont,  and  Virginia.  The  purpose  .of 
this  filing  is  to  eliminate  the  gateway  of 
Congo,  W.  Va. 


NOTICES 

No.  MC  102616  (Sub-E431).  filed  June 
3.  1974.  Applicant:  COASTAL  TANK 
LINES,  INC.,  215  Bast  Waterloo  PW., 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative: Pred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Li^juid  chemicals, 
in  bulk.  In  tank  vehicles,  from  points  in 
Kanawha  Coimty,  W.  Va.,  to  points  In 
Indiana,  Kentucky,  Ohio,  New  Jersey. 
Pennsylvsuiia.  Etelaware.  Maryland. 
Michigan.  Virginia,  North  Carolina.  Illi- 
nois, Kansas,  District  of  Columbia,  and 
points  In  Tennessee  west  of  U.S.  High- 
way 27.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Institute  or 
So.  Charleston,  W.  Va. 

No.  MC  102616  (Sub-E432«,  filed  June 
3.  1974.  AppUcant:  COASTAL  TANK 
LINES.  INC.,  215  East  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicants  repre- 
sentative: Pred  H.  Daly  (same  as  above) 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals. 
In  bulk.  In  tank  vehicles,  from  points  in 
Kanawha  County,  W.  Va.,  to  points  In 
New  York.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Nitro,  W. 
Va..  and  f>otnts  within  5  mile.s  thereof. 

No.  MC  102616  »Sub-E433i,  filed  June 
3.  1974.  Apphcant:  COASTAL  TANK 
LINES.  INC.,  215  East  Waterloo  Rd., 
Akron.  Ohio  44319.  Applicant's  repre- 
sentative: Pred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals, 
in  bulk.  In  tank  vehicles,  from  the  plant- 
site  of  Dow  Coming  Company  at  Carroll- 
ton,  Ky.,  to  points  in  California.  Idaho, 
Montana,  Nevada,  Oregon.  Washington, 
and  points  In  North  I>akota  west  of  U.S. 
Highway  85.  The  purpose  of  this  filing  is 
to  ehminate  the  gateway  of  Midland. 
Mich. 

No.  MC  102616  iSub-E435i,  filed  June 
3.  1974.  Applicant:  COASTAL  TANK 
LINES  INC..  215  East  Waterloo  Rd  .  Ak- 
ron. Ohio  14319.  Applicants  representa- 
tive: Pred  H.  Daly  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals. 
In  bulk,  in  tank  vehicles,  from  Port 
Wayne.  Ind..  to  points  in  Maine.  New 
Hampshire.  Cormectlcut,  Massachusetts. 
and  Rhode  Island.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  Mid- 
land, Mich. 

No.  MC  102616  (Sub-E436) ,  filed  June 
3,    1974.    Applicant:    COASTAL    TANK 


LINES  INC.,  215  East  Waterloo  Road, 
Akron.  Ohio  44319.  Applicant's  repre- 
sentative :  Pred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
chem.icals.  in  bulk,  in  tank  vehicles,  from 
the  plantsite  of  Dow  Coming  Co.  at  Car- 
rollton,  Ky.,  to  points  in  Maine,  New 
Hampshire,  Massachusetts,  Connecticut, 
suid  Rhode  Island.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Midland,  Mich. 

By  the  Commission.  ' 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.76-18869  Piled  7-18-76:8:45  wn] 

( Notice  No.  321 


MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  21,  1975. 
Application  filed  for  temporary  au- 
thority under  Section  210a(b)  In  connec- 
tion with  transfer  application  under  Sec- 
tion 212(b)  and  Transfer  Rules,  49 
C.P.R.  Part  1132; 

No.  MC-PC-75973.  By  application  filed 
July  8,  1975,  COMMANDER  HORSE 
TRANSPORT  CO.,  INC  .  Post  Office  Box 
M,  The  Plains,  Virginia,  22171,  seek.s 
temporary  authority  to  lease  the  operat- 
ing rights  of  (Mrs  )  LEO  E.  FERGU- 
SON. PERSONAL  REPRESENTATIVE 
OP  THE  ESTATE  OP  CALVIN  OTEY 
FERGUSON  ( INDIVIDUAL ) .  302 
Thomas  Drive.  Laurel,  Md.,  20810,  un- 
der section  210a(b).  The  transfer  to 
COMMANDER  HORSE  TRANSPORT 
CO.,  INC..  of  the  operating  rights  of 
(Mrs  )  LEO  E.  FERGUSON.  PERSONAL 
REPRESENTATIVE  OP  THE  ESTATE 
OP  CALVIN  OTEY  FERGUSON  (INDI- 
VIDUAL), Is  presently  pending. 

By  the  Commission. 

(sEALl  Robert  L.  Oswald, 

Secretary 

[FR  Doc  75-18871  PUed  7-18-76;8:45  am  | 


(Notlcw  No.  331 


I 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

July  21,  1975. 
Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b),  206(a),  211, 
Siacb).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
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prescribed   thereunder    (49  C.P.R.   Part 
1132),  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
Uiat  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  August  11.  1975. 
Pursuant  to  Section  17(8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  tlie  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-75477.  By  order  of  July  10, 
1975.  Division  3,  acting  as  an  Appellate 
Division,  approved  the  transfer  to  Dayton 
and  Southeastern  Lines,  Inc.,  Dayton, 
Ohio,  of  that  portion  of  the  operating 
rights  in  Certificate  No.  MC  128779  (Sub- 
No.  1)  issued  March  20,  1973,  to  Mega- 
city  Transit  Lines,  Inc..  Dayton.  Ohio, 
authorizing  the  transportation  of  (1) 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  between  Junction  Ohio 
Highways  4  and  63  and  Columbus,  Ohio, 
restricted  against  the  transportation  of 
passengers  moving  between  Cincinnati, 
on  the  one  hand  and,  on  the  other,  Co- 
lumbus; (2)  passengers  and  their  bag- 
gage, and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  between 
Sharon ville,  Ohio,  and  Dayton.  Ohio;  (3) 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  In  the  same  vehicle 
with  passengers,  between  Dayton,  Ohio, 
and  Richmond,  Ind.;  between  Glendale. 
Ohio,  and  junction  Ohio  Highways  4  and 
747  near  LeSourdsvllle,  Ohio;  between 
Dayton  Ohio,  and  Hamilton,  Ohio;  be- 
tween Dayton,  Ohio,  and  Oakwood,  Ohio; 
between  Hamilton,  Ohio,  and  Middle- 
town,  Ohio;  between  the  site  of  Miami 
Valley  Cliautauqua  and  Franklin,  Ohio; 
between  the  site  of  Plant  No.  2,  Prlgl- 
daire  Corporation,  Moraine,  Ohio,  and 
Junction  U.S.  Highway  25  and  Ohio  High- 
way  741;    between  Oxford,   Ohio,   and 


Dayton,  Ohio;  between  junction  Oxford 
Slate  Road  and  Yankee  Road  and  junc- 
tion Waneta  Avenue  and  Yankee  Road; 
between  Oxford,  Ohio,  and  Mlddletown, 
Ohio;  between  Middletowrn,  Ohio,  and 
Seven  Mile,  Ohio;  between  Junction  Ohio 
Highways  4  and  63  and  Lebanon,  Ohio; 
and  between  Cincinnati.  Ohio,  and 
Franklin.  Ohio,  serving  all  intermediate 
points  between  tlie  pairs  of  points  indi- 
cated in  (1),  (2),  and  (3)  above  and  au- 
diorizing  Incidental  charter  operations 
under  (3)  above  only;  (4)  passengers  and 
their  baggage,  in  charter  operations,  be- 
ginning and  ending  at  the  points  on  the 
regular-routes  Involved  under  (2)  above 
and  extending  to  points  in  the  United 
States  (including  Alaska  but  excluding 
Hawaii)  ;  and  (5)  passengers  and  their 
baggage,  in  special  operations,  in  round- 
trip  sightseeklng  tours,  beginning  and 
ending  at  points  in  Butler,  Hamilton,  and 
Montgomery  Counties.  Ohio,  and  extend- 
ing to  points  in  Illinois,  Indiana,  Ken- 
tucky, Michigan,  Pennsylvania,  Tennes- 
see, Virginia,  and  West  Virginia.  Earl  N, 
Merwin,  85  East  Gay  Street,  Colimibus, 
Ohio  43215,  Attorney  for  applicants. 

No.  MC-FC-75889.  By  order  entered 
July  11,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  ARC  Trucking  & 
Messenger  Corp.,  New  York,  NY.,  of  the 
operating  rights  set  forth  in  Certificate 
No.  MC  35858.  issued  May  5,  1974,  to 
Paramus  Delivery  Service,  Inc.,  New 
York,  N.Y.,  authorizing  the  transporta- 
tion of  general  commodities,  with  the 
usual  exceptions,  between  Newark,  N.J., 
and  points  in  New  Jersey  within  10  miles 
of  Newark,  on  the  cwie  hand  and,  on  the 
other,  points  in  New  York,  N.Y.  Martin 
Werner,  2  West  45th  St.,  New  York,  N.Y. 
10036,  Attorney  for  transfere  and 
Robert  B.  Pepper,  168  Woodbridge  Ave., 
Highland  Park,  N.J.  08904,  PracUUoner 
for  transferor. 

No.  MC-FC-75938.  By  order  entered 
July  10,  1975  the  Motor  Carrier  Board 
approved  the  transfer  to  Allegany  County 
Transit  Authority,  1000  Lafayette  Ave.. 
Cumberland,  Md..  of  the  operating  rights 
set  forth  In  Certificate  No.  MC  124502. 
Issued  January  7,  1963.  to  Queen  City 
Bus  Lines,   Inc.,   1000   Lafayette  Ave., 


Cumberland,  Md..  authorizing  the  trans- 
portation of  passengers  and  their  bag- 
gage, in  the  same  vehicle  with  passengers, 
between  Cumberland.  Md..  and  Carpen- 
ters Addition,  W.  Va.,  over  .specified 
rout€.s,  serving  all  intermediate  points; 
and  between  Cumberland.  Md..  and 
Wiley  Ford.  W.  Va..  over  specified  routes, 
serving  all  intermediate  points. 

No.  MC-FC-75956.  By  order  of  July  10, 
1975.  the  Motor  Carrier  Board  approved 
the  transfer  to  Nestor  Freight  Systems, 
Inc.,  Vestal,  N.Y.,  of  the  operating  rights 
In  Certificates  Nos.  MC  26771  and  MC 
26771  (Sub-No.  18)  issued  January  17, 
1975,  and  September  19,  1974,  respec- 
tively, to  Nestor  Bros.,  Inc.,  Vestal,  N.Y., 
authorizing  the  transportation  of  general 
commodities,  with  usual  exceptions,  over 
regular  and  irregular  routes,  between 
named  points  in  New  York,  New  Jersey, 
and  Pennsylvania.  Robert  B.  Pepper, 
Registered  Practitioner,  168  Woodbridge 
Avenue,  Highland  Park,  N.J.  08904, 
Representative  for  apphcants. 

No.  MC-PC-75964.  By  order  entered 
July  14.  1975  the  Motor  Carrier  Board 
approved  the  transfer  to  Southeastern 
Michigan  Transportation  Authority,  do- 
ing business  as  SEMTA.  Detroit.  Mich., 
of  the  operating  rights  set  forth  In  Cer- 
tificate No.  MC  21103,  Issued  April  16. 
1942,  to  Martin  Lines,  Inc.,  Royal  Oak, 
Mich.,  authorizing  the  transportation  of 
passengers  and  their  baggage,  restricted 
to  traffic  originating  In  the  territory  in- 
dicated. In  charter  operations,  over  irreg- 
ular routes,  from  points  in  Oakland, 
Wayne,  and  Macomb  Counties,  Mich.,  to 
St  Louis,  Mo.,  and  points  within  20  miles 
thereof,  and  points  In  Michigan,  New 
York,  New  Jersey,  Ohio,  Pennsylvania, 
West  Virginia,  the  District  of  Columbia, 
and  those  in  Maryland  and  Virginia 
within  50  miles  of  the  District  of  Colum- 
bia. Thomas  Wegerbauer,  211  Fort  St. 
West,  Suite  1600,  Box  333,  Detroit,  Mich. 
48231,  Representative  for  transferee. 
Martin  Lines  Inc.,  309  E.  11  Mile  Rd., 
Royal  Oak,  Mich.,  Transferor. 


[seal] 
[PR  Doc.7S-1887a  PUed  7-18-75:8:45  am] 


Robert  L.  Oswald. 

Secretary. 
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NOTICES 

I  Notice  71) 

TEMPORARY   AUTHORITY   TERMINATION 

The  temporary  authorities  granted  In  the  docket*  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or 
Permit  In  a  corresponding  application  for  jaermanent  authority,  on  the  date  Indi- 
cated below : 


Toiiiporary  aiilliorily  application 


Kliial  iti-tiun  or  rortincsle 
or  permit 


Dftteol 
aution 


AAA  Transf.r.  Imp.  Mr-91!MSul.-l.^     .' M<' 

Pulaski  Highway  Kxpn-ss,  Inc..  .MC  SBSM  Sub-28 M<' 

Silver  Lin*-.  Inc..  MC  45544  3ul>-» Mf 

Merit  Dress  Delivery.  Inc..  MC-lOll'lU  Sub-M MC 

MaUack.  Inc..  MC  107 KO  8ub-s«8 .MC 

West  Coast  Truck  Lines.  MC-11^.)H9  Sul)-3>< .MC 

D.b.a.  Schugel  .Milling  SuppUes,  MC-lltme  Sub-4 MC 

Hirschbach  .Motor  Lines,  Inc.,  MC-117»«  Sub-150 MC 

M.  Bruenger  A  Co..  Inc..  MC-n»l42  Sub-70 MC 

Froien  Food  Express,  MC-IdMOT  riub-3yo MC 

Hanson  Tran.Hrer.  Inc..  MC-134330  3uh-l .MC 

American  Trans  Freight.  Inc..  M C-1 34404  3ub-17 MC 

Joe  Brown  Co..  Inc..  .MC  laiUIH  Sub-to      MC 

Franklin  Lumber  Co..  Inc..  MC  I3i«16  Sub-2 MC 

EarlHallenl)eck.ci  h.rt..  .MC  i40J3.S .  MC 


('I'M  Sub-2 Apr.  25.1975 

.W.V.3  8ub-29 June  Ih,  1975 

4.'»44»ub-5 July  2,1975 

10121!t  Sub-57 June  20,1975 

1(77408  dub*7l Mar.  25.1975 

ll2>.»>9Sub-20 Apr.  25.1975 

lHH4«8ub-5 Apr.  18,1975 

1 17686  Sub-1 49 Mar.  8,1975 

llH142.Sub-74 Apr.  4.1975 

l«i_tr7  8ub-391 Mar.  I'D.  1975 

l»1330... Apr.  2-.).  1975 

134401  Sub-16 Apr.  15,1975 

latiOOK  Sub-42 June  18,1975 

13»«lSSub-l Apr.  28,1975 

-14023.5  Sub-1 May  27.1975 


[SEAL] 


|FR  Doc.75-18728  Piled  7-18  75;8:45  8m| 


Joseph  M.  Harrington. 
Acting  Secretary. 


(Notice  721 

TEMPORARY   AUTHORITY   TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date  indi- 
cated below: 


Teni|M>rary  authority  application 


Final  ai  lion  or  certlficaio 
or  iieniiit 


Date  or 
action 


(iarrett  Freightlines.  Inc.,  MC-263  Sub-214 

S«-bwe?,er  Bros..  Inc..  MC-I855  Suh-l") 

Kroblin  Ketrigeraled  Xpress,  MC-30W4  t<ub-5fle 

Wells  Fargo  Arinoreil  Service,  MC  3.')W7  ?ub-44 

Kllex  Transportation,  Inc.,  Mr-524<iO  Sub-14».... 

U  A  H  Transport,  Inc..  MC-52867  Sub-J.  

Rehaiice  Truck  Co.,  MC-54.M7  Sub-14 

Rogers  Cartage  Co..  .MC-64'.«2  SubWi-M 

Rogers  Cart.age  Co..  MC-»V4'."S-'  Sub-.i26 

United  Transports.  Inc.,  MC-7l>)a;  Sub-78 

NeUwns  Kxpress,  Inc.,  MC-7644n  t'ul>-18 

McBride  Trans|)ortation.  MC-804?«  Sub-8I» 

Michigan  A  Nebraska  Transit  (  o..  M(    vjt<eSub-ll«. 

Anderson  Tnicking  S«Tvicc,  MC-'.''»»7t">  .-inl-l*' 

II.  B    Nelson  A  Sons,  Inc..  MC   li«i»>»  .-^ub-ll 

W.  1).  Smith  Truck  Line.  Inc..  MC-llOUiV  .<ul>-37 

M.  R   A   R.  Tnicking  Co..  .MC    ia.h«l  SHt.-45 

.s«i>.>rinr  Tnickini;  (  o..  Inc..  M(     KKWVli  Sul>-J55 

.Miller  Tr,iii.s|K)ricrs.  Inc.,  .MC-l<i7i«rj  Sub-4.5:!,  Sulv-WVJ 

Hulk  Carriers.  Inc..  Ml"-U)7010  Sul>-4!'       -- 

Matlaik.  Inc.  MC   1071(18  Sul>-!M'« 

Refrigerated  Trnnstiort  Co..  MC-107.M5  SulHRS 

Aniiorcd  Motor  .-^vrvice  Corp..  MC-l(»7882Pub-38 

IlariH-r  Truck  Service,  Inc.,  MC-11047W  Kub-iU....      ^.-. 

<  heniical  L.-aniai.  Tank  Lines.  MC-11(«2.'>  .«u».-I(^,  Sub-IOOT. 

<  oldway  Foo<l  Express.  Inc..  MC-lKlita  Suli-12n 

Kreepon  Transport    Inc.,  MC-lt***  Suh^t'.  Sul^4S3 

West  Coiksl  Truck  Lines.  Inc..  M(     M.-WJ  Sul>-3.5. 


M<  •  J»a  Sub-215 .\pr.  3, 1975 

MC  18,55  Sub-20 Apr.  80,1975 

•  MC  *»*44  Sub-505 Apr.  8,1975 

MC-3.'>«70  Sub-49 Apr.  23,1975 

MC  524«0  Sub-15fl Apr.  4,1975 

.MC-528S7  Sub^ Apr.  9,1975 

MC  ;>4.567  Sub-11 Apr.  2,1975 

MC  ft4',aj  Sub-510 Apr.  9,1975 

MC  <MJ3J  Sub-.^27 Ai>r.  28,1975 

.MC-71902  Sub-77 Apr.  9,1975 

MC-7(M49  Sub-20 Apr.  11,1975 

MC-8(M28  Sub-90 Apr.  21, 1'.t'S 

MC-HI'CIJ  Siib-lOl Ajw.  9,1975 

MC-a1H7t>  Siib-143 Apr.  8,1975 

MC-lflOaoO  Snb-10 Apr.  3,1975 


I'urolator  .Security,  Inc..  .VIC-1148<ifi  Sulvl7. 
I'urolator  Sectmiy.  Inc..  MC-lltKi«  Sul>-24 

1'rx.naii*  Truiisjioit.  Im-..  .MC  111969  Siib-W 

Hcdwii.g  KefngcraU-d.  Inc.,  MC-11.53.'J  Sub-99 

Redwing  Kefiijieratcd.  Inc..  MC-lLSa.'-' Sub-JOl 

Cheni-Haulers.  Inc..  MC-ll«i>4  Sul^H.5 

.Max  Binswaiiger  Tnickiiig,  MC  llt.314  .'lut.-27 

The  Maxwell  Co.,  MC-l  17344  Sub-233    

Ttie  .M;wwell  to.  .Mt     117344  Suli-J37.    

Hiirkctt  Trucking  Co.,  Inc..  MC  11*16  .>*u».-2 

■■iunth  E:vslern  Xpn-ss.  Inc..  MC   U^l.Tn  Sul«-6R 

K.  L.  ULson.  MV   1  IKl.M  Sul.-3  

Denver  Southwest  Express,  MC  11H»31  SuIn* 

Inilhim  Trucking  Co..  MC   llMti8  Snt.  .T.>,  Sul>« 

(  arier  Trucking  Co.,  Inc.,  MC  llv.<-.'J  .Sul>-ll 

I'.  E.  Kraniinc.  Inc..  MC  119443  Siil.-3I> 

Drum  Tnins|»>rt.  Inc..  MC  lli>8Hn  Sub-.'>6. 

Drum  Tnmsiiort.  Inc..  .MC-11'.«88U  Sub-eO    

.Mai'hi.s<  Interstate  Traiui..  MC  Ijaxn  Siib-tt...       

.siawyerTniiisiiort,  Iiic  .  MC  I. ',»«):  Sub- Its 

Summit  City  Entcrpives.  Inc..  M<'   1J36I0  Sub-15 

Bui ler  Trucking  Co..  .MC1J3T44  .<ub  IS 

Ace  TransiHiittitlon  Co.,  MC  l.'437(l  Sul»-4 

BuildiTsTniiisport,  Inc.,  MC   l.'4<S«  Sut'-.'l 

Interstate  l>i.-.lributor  Co..  MC  lL'.V.i.V  Sul>-10 

F:ist  .Motor  Servuf,  Inc..  .MC  lJ«J7ti  SiilvJ* 

Haupt  Contract  Ciuricrs,  Inc..  Ml    4Jta4fi  .•Jub-IS 

Scoltv's  Truck  Line.  Inc..  MC  l.t*81  Siil.-J 


MC 

MC 

Ml 

Ml 

Ml 

.MC 

M( 

.MC 

Mt 

.M( 

MC 

Mt 

Mt 

MC 

M( 

MC 

M« 

.  Ml 
MC 

.   .MC 
.MC 

.  Mt 
M( 

.   Mt 

.  M( 


1(I34'»«  Sub-30 Apr.  *A  1975 


1058.81  Snl>-47. 

106«M  Sub-1.T« 

1070(ri  Sub-4.')5 

107010  Sub-.W 

Itl74fl3  Sub-8.T8 

107')1i  Sub-'J33. 

107882  Sub-35 


llot7ySub-26 Apr. 


Il(k>i5  SulvllOO 

iin.va  Sui>-i22 

Il3t)«j6  Sub-65 

1I.".'N)  Sul)-20 

II4V.I6  Sub-18 

Il»>>'.i6  Snb-1». 


Do 

Apr     14.1975 

17.  Ui75 

25, 1975 

28, 1975 

3, 1'.iT.i 

21. 1975 

14, 1»75 

10. 1<»75 

11, 1975 

10, 1975 

2.'>,  1975 

14. 1975 

Do. 


Apr 
Apr, 
Apr 
Apr 
Apr 


Apr 
Apr. 
Apr 

Apr 
Apr 


1 14.'>*i<«  Sub-to Apr.    17,1975 


M( 
.M< 
.M( 
M( 
.Ml 
.MC 


11.^^^2-2  Sub- lOB 
1I.S32-2  Sub-IIM... 
11H2.VI  Sul>-146... 
116314  Sut>-28.... 
117344  Sul)-235... 
117»t»  Sub--2a»... 

lisflio  Sub-3 

llM30Sub-<» Apr. 

UHl.il  Sul)-4 Apr. 

ll>v»31  Sub-U Apr 

llMiiH  Sul>-37 Apr. 


.  Apr.     4,1975 
Do. 

Apr.    2.->,  1975 


. ..  Ai>r. 
...  Apr. 
...  A|)r. 
Apr. 


llxoj-j  Sub-10- 
ll'»l»3Sub-31.... 

n'wim  suiwiH 

ll'isNO  Sub-tJl 

l.'33'il  Sub  10... 

.MC   123407  Sub-LW... 

MC   123»V10  Siib-16 

123744  Sul>-1« 

124370  ~ul>-3 

.MC   124X39  Sub-16.... 

MC    12.VIS2  Sub-6 

MC   12627ft  Sub-«8 

MC   l.tvMe  Sub-14 

MC   I20O1  Sul>-3 


.Ml 
.Ml 


1, 197 

10, 1975 

■29, 1975 

14. 1975 

7, 1975 

8, 1975 

23, 1975 

14, 1975 

7, 1975 

14, 1975 

1, 1975 

24, 1975 

80,  1975 

22, 1975 

10,1975 

1»,  1975 

1. 1975 

Do. 

Do. 

Do. 

Apr.  8. 1975 

Apr.  17.1976 


Apr. 
...  Apr. 
...  Apr. 
...  Apr. 
...  Apr. 
...  Apr. 
...  Apr. 
...  Apr. 
...  Apr, 


Joseph  M.  Harrington, 

Acting  Secretary. 
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NOTICES 


30569-30577 


INoti<^731 
TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date  indi- 
cated below : 


Temporary  authority  applicalion 


Final  action  or  certificate 
or  permit 


Date  of 
action 


Dun-Kite  Trucking  Service.  MC-127;kJ9  Sub-2 MC-127'>'.»^» 

Package  Delivery  Service.  MC-128820  Sul)-5 .\IC-128S2iJ 

C-B  Truck  Lines.  Inc.,  .MC-128879  Sub-10 .MC  128879 

C-B  Truck  Lines,  Inc..  MC-128879  Sub-17 ._  MC-128879 

DBA  (iiddi-Up  Hor.se  Transportation,  MC-129186 .MC-12<.d56 

Tn-Line  Expre«ways  Ltd..  MC-129480  Sub-7 .\IC-l-29480 

I>avid  H.  Ladd  Trucking.  Inc..  MC-129602  Sub-1 MC-I29602 

American  International  Drive-Away.  MC-129615  Sub-U MC  r2'.Hil5 

Comet  .Messenger  And  Delivery  Service,  Inc.,  MC  12'i6G4 MC-12'.H)i>l 

International  Detective  Service,  MC-133486  Sub-U,  Sub-12 .V1C-1334H5 

Western  Carriers.  Inc..  MC-133.590  SulM..'... MC-133.i!iO 

(  eleryvale  Transiwrt.  Inc..  MC-134105  .Sul)-10 MC-1341(^5 

Schanno  Transportation  Inc.,  MC-134477  Sub-?J .MC-131477 

Interstate  Contract  Carrier  Corp.,  MC-134.59'»  Sub-.V) .  MC-13t,5^ft 

Interstate  Contract  Carrier  Corp..  MC-134.'j',»'J  Sub-89,  Sub-91 MC-liM.V.M 

Schullz  Transit.  Inc..  MC-134631  Sub  20 .MC  134(ai 

B-D-R  Transixjrt.  Inc..  MC-134806  Sul>-28 M(-134Sil6 

B-D-R  Tran.sport  Inc..  MC-1348()6Sub--2« _ Ml"-1,^4800 

SoutheiLslcrn  Tran.sfer  A  Storage  Co..  Inc.,  MC-134838  Sub-4.     .MC-134838 

Hur.s<'h  Trucking.  Inc..  MC-135082  Sub-6 MC-135II82 

LTL  Perishables.  Inc..  MC-135874  Sub-10 MC-13.iS74 

Wil.son  Cerlilled  Express.  Inc.,  MC-136168  Sulvl. MC-13til6S 

Merchants  Home  Delivery  Service,  Inc..  MC-136211  8ub-18... .M(-13»V211 

Coyote  Truck  Line.  Inc.,  MC-13631S  Suli-28 _ MC-lSiaiS 

Blue  Hen  Delivery  Co..  Inc..  MC-138()14  Sub-3 MC-13.H014 

Condor  Contract  Carriers.  Inc..  MC-138a.54  Sub-4 .MC-1380.>4 

Courtesy  Bus  Rental  System.  Inc..  MC-138252  Sub-l .\lC-1382o2 

Donco  (  arriers.  Inc..  MC-138469  Sul)-2    .._ .MC-138469 

Eastern  Refrigerated  TraiLSiiort.  Inc..  MC-13883.^)  Sub-1  and  lead MC  13883.1 

(ieneral  .Movers  Corp..  .MC13',»US. .    .MC  13'iU.s 

Danville  Transfer  A  Storage.  MC  139136 .MC-139136 

RolKTts  A  Oake,  Inc..  .\IC  139193  Sul)-5 Mt''139bt3 

Roberts  A  Oake,  Inc..  MC    139193  Sub-7 MC-139193 

DBA  Northeast  Truck  Brokers,  MC-139312 .MC-1393r2 

St.  Lambert  Trans|)ort.  Inc..  MC  13',M13  8ub-2 MC  13'.i413 

Red,  White  A  Blue,  Inc..  MC  13'>I73 MC  13'.(473 

Blalock  Warehouse.  Inc..  MC  139534  Sub-l MC-13'i.'>34 

Hugh  OReilly,  MC   139542  Sub-1 MC-13'.J.=i42 

Columbia  Transijort  Co.,  MC-139599  Sub-1 .\1C-139.V.W 

Cherry  Hill  Transit.  .MC-13't604 , .MC  13'KjW 

Cherry  Hill  Traiusit.  .MC  13.»604  Sub-1 MC  13"J604 

Connersville  Transit.  Inc..  MC-139726 MC-139726 

DBA  C  A  L  Tnicking  (  0.,  MC-139764  Sub-1 .MC-139764 


Sub-1 Apr.     8.1975 

Sub-6 A[)r.     2.1976 

Sub-16 Do. 

Sub-18 Do. 

Sub-1 Afir.     7.1975 

Sub-13 - Apr.     4.1975 

Sub-2 Apr.   17,1976 

Sub-9.. Apr.     2. 1't75 

Sub-1 Apr.   21,1'.>75 

Sub-13 .Apr.    4,1)75 

Sub-6 Apr.    10, 1 '175 

Sub-11 Apr.  ■28,1*75 

Sub-71 Apr.    Il,l'»75 

Sub-18... Do. 

SulvSO Apr.   -24. 1'i75 

Sub-22 Apr.   28,  M75 

Sub-27 Apr.   16.  l'»75 

Sul)-28 Apr.   15, 1975 

.Sub-o Do. 

Sub-9 Apr.  28,  l't75 

Sub-15 Apr.  24,  l'>75 

Sub-2 Apr.   14.1975 

Sub-20 Apr.      8.1175 

Sut)-21 Al)r.    28,1175 

Sub-« Apr.     2, 1'I75 

.Sub-2 Apr.  23,1975 

Sub-2 Apr.     9,1975 

Sul)-4.. Apr.     -2.1975 

Sub-2.. _ Apr.   ■22.1175 

Sul)-1 Apr.      2,1975 

.Sub-1 Do. 

Sub-12 Do. 

Sub-11.. Apr.     4,1975 

Sub-l Apr.    18,  1975 

Sub-1 Apr.   '23,1975 

Sub-1 Do. 

Sub-2 Ai>r.    l.'i,  l',)75 

lead. Ajir.    29,  l'J75 

Sub-2. Apr.    11,1975 

Sub-2 Apr.     8,1975 

Sub-3 Apr.   2^2,1975 

Sub-1 Apr.     8,1975 

lead Apr.    1.5,1975 


[SEALl 


Joseph 

[PR  Doc.75-18730  Piled  7-18  75;8:45  am] 


M.  Harrington, 
Acting  Secretary. 
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FEDERAL  ELECTION  COMMISSION 

[llCFRCh.  II] 

(Notice  1975-14] 

REPORTING   UNDER  THE  FEDERAL 
ELECTION   CAMPAIGN   ACT 

Proposed  Revision  of  Forms  Required 
Under  the  Act 

The  Federal  Election  Commission 
(FECt  was  established  by  the  Federal 
Election  Campaifm  Act  Amendments  of 
1974  (Pub.  L.  93-443,  2  U  S.C.  §431  et 
seq.).  The  Act  provides  in  2  U.S.C.  438 
<a)  (1)  that  the  FEC  is  to  "develop  and 
furnish  to  the  person  required  by  the 
provisions  of  this  Act  prescribed  forms 
for  Uie  making  of  reports  and  statements 
required  to  be  filed  with  it  under  this 
chapter"  (Chapter  14  of  Title  2  of  the 
United  States  Code)  Pursuant  to  this  re- 
sixjnsibility.  the  FEC  is  preparing  a  re- 
vision of  the  existing  forms  used  by 
candidates  and  committees  to  report 
campaign  contributions  and  expend- 
itures, and  initiating  new  fonns  for  the 
other  information  required  to  be  re- 
ported under  the  Act.  The  FEC  intends 
to  prepare  revised  forms  that  are  written 
in  clear  language,  and  designed  to  facili- 
tate all  disclosure  required  by  tlie  Act. 

Any  interested  person  or  organization 
is  invited  to  submit  written  comments  to 
the  FEC  concerning  any  aspect  of  the 
revision  of  the  forms  required  under  the 
Act.  The  facts,  opinions,  and  recom- 
mendations presented  in  writing,  in  re- 
sponse to  this  notice  will  be  considered 
in  designing  forms  and  drafting  regula- 
tions necessary  to  implement  the  statu- 
tory provisions. 

Set  forth  below  is  a  general  description 
of  the  matters  which  the  FEC  believes 
require  the  most  immediate  attention: 

I.  Reporting  of  Receipts  and 

Expenditures 

Persons  or  organizations  commenting 
on  this  section  should  attempt  to  suggest 
ideas  and  recommendations  tliat  will  al- 
low candidates  and  political  committees 
to  complete  relatively  simple,  yet  com- 
prehensive, reports  that  will  not  require 
extensive  backup  material  or  the  services 
of  a  professional  staff  to  maintain  the 
backup  material  or  prepare  the  required 
report.s. 

1.  Comments  are  invited  as  to  what  is 
the  best  format  for  the  rei)orts  required 
by  2  U.SC.  434* b>  for  obtaining  infor- 
mation from  Ciuulid.ites  und  i>ontical 
coininittees  on  their  receipts  and  ex- 
penditures If  helpful,  refereme  should 
be  mude  to  deslrttble  revisions,  ininlirtitt- 
tJon.^i,  i\\\k\  l•l\lUl^;l•^  In  the  evLstinu  iv- 
I'rlpl.v  rtud  rvpfudituir  inHMllnt   lontw. 

J  CvMuiurut.-*  ttiY  invltrd  tx.N  to  whether 
one  i>i  luixr  of  tl>e  e\l,Ntlnn  fonu,'«  (i>r  tr- 
pvM  tJUB  crtiuimlun  itH"TU>t!«  wiul  expendi- 


tures should  be  combined  Into  a  single 
form  to  avoid  urmecesary  repetition  of 
similar  information.  Specific  recom- 
mendations for  the  design  of  such  a  form 
also  are  requested. 

3.  Comments  are  invited  as  to  whether 
short  and  long  reporting  forms,  similar 
to  those  employed  by  the  Internal  Rev- 
enue Service,  should  be  designed  to  more 
satisfactorily  meet  the  separate  needs  of 
candidates  and  committees  which  re- 
ceive and  expend  numerous  large  sums, 
and  those  which  have  made  or  received 
relatively  few  contributions  and  expendi- 
tures. Specific  recommendations  for  the 
design  of  such  forms  also  are  requested. 

4.  Comments  are  invited  as  to  whether 
any  real  benefit  would  stem  from  the  use 
of  differently  colored  or  designed  forms, 
to  clearly  distinguish  between  the  differ- 
ent reporting  dates  provided  in  2  U.S.C. 
434'a). 

5.  Comments  are  invited  on  the  con- 
tents and  design  of  a  receipt  and  expend- 
iture summar>'  reix)rting  sheet  which  will 
contain  only  the  minimum  essential  in- 
formation for  obtaining  an  overview  of 
a  candidate's  or  committee's  financial 
operations. 

II.  Other  Reports  Required  by  Chapter 
1  i  OF  Title  2  of  the  U.mted  States  Code 

Persons  and  organizations  comment- 
ing on  this  section  should  attempt  to 
suggest  ideas  and  recommendations  that 
will  allow  for  the  creation  of  new  forms 
that  are  comprehensive,  but  are  written 
in  simple  language  and  designed  to  be 
readily  comprehensible  to  the  reader. 

1.  Comments  are  invited  as  to  what 
should  be  the  form  and  detail  (other 
than  already  provided  in  2  U.S.C.  433)  of 
the  statement  of  registration  of  a  politi- 
cal committee. 

2.  Comments  are  invited  as  to  the 
contents  of  the  regulations  which  will 
prescribe  the  manner  for  reporting 
campaign  debts  and  pledges  as  required 
by  2  U.S.C.  436(c).  Recommendations 
as  to  the  design  and  content  of  forms  to 
implement  these  regulations  also  are 
welcome. 

3.  Comments  are  Invited  as  to  what 
should  be  the  form  and  detail  of  the 
full  and  complete  financial  statement  on 
convention  financing  which  Is  required 
by  2  use.  437. 

4.  Comments  ai-e  Invited  as  to  what 
should  be  the  contents  and  format  of  the 
forms  required  by  2  U.SC.  437a  for  the 
reporting  by  a  per.son  (other  than  an  in- 
dividual) "who  expends  any  funds  or 
commits  any  act  dire<ted  to  the  public 
tor  the  pupo.se  of  Intluenemg  Uie  out- 
lome  o(  an  election  or  \\tu>  piit»li,>hes  or 
l>r\vulia.Nt.t  to  the  put>lU-  nny  uuUerltU 
ivferilnti  to  «  eandulate  iliy  n;uue,  de- 
.verliMlon.  or  other  irleirtuo*  ndVkVttt- 
tni!  Uio  pl«Ht4i»n  or  defeat  ivf  such  cttjult- 


date,  setting  forth  the  candidate's 
position  on  any  public  issue,  his  voting 
record,  or  other  official  acts  (In  the  case 
of  a  candidate  who  holds  or  has  held 
Federal  office),  or  otherwise  designed  to 
influence  individuals  to  cast  their  votes 
for  or  against  such  candidate  or  to 
withhold  their  votes  from  such 
candidates  *   *   *". 

5.  Comments  are  invited  as  to  the 
most  appropriate  means  of  reporting  the 
designated  campaign  depository  pro- 
vided in  2  U.S.C.  437b,  and  the  format 
that  should  be  taken  in  requiring  such 
Information. 

III.  Reports  Required  Under  Title  26 
OF  THE  United  States  Code 

Persons  and  organizations  commenting 
on  this  section  should  attempt  to  sug- 
gest ideas  and  recommendations  that 
either  may  be  combined  with  existing 
forms  or  developed  independently.  All 
forms  or  parts  of  forms  should  have, 
wherever  possible,  a  simple  format  that 
Is  written  in  readily  comprehensible  lan- 
guage, yet  is  sufficiently  comprehensive 
in  coverage. 

1.  Comments  are  invited  as  to  whether 
the  information  required  under  26  U.S.C 
9003,  9004,  9007,  9008,  9033,  9037,  and 
9038  on  public  campaign  and  conven- 
tion financing  can  be  best  obtained 
through  further  development  and  use  of 
the  existing  reporting  forms,  or  whether 
separate  forms  should  be  developed.  Rec- 
ommendations as  to  the  design  and  con- 
tents of  the  required  information  also 
are  invited.  If  the  n£w  forms  are  to  be 
developed,  comments  are  particularly  in- 
vited as  to  whether  there  should  be: 

a.  Separate  forms  for  use  In  reporting 
public  financing  of  primary  election  cam- 
paigns, general  election  campaigns,  and 
national  political   conventions; 

b.  Long  and  short  versions  of  these 
forms; 

c.  Differently  colored  or  designed  forms 
for  each  type  of  election  which  is  to 
be  publicly  financed,  and /or  differently 
colored  or  designed  forms  for  each  re- 
porting period  for  that  type  of  election: 
or 

d.  A  summary  sheet  containing  essen- 
tial information  for  each  type  of  election, 
and  or  reporting  period  under  the  class 
of  election. 

Comment  period.  Comments  should  be 
received  by  the  Task  Force  on  Forms, 
Federal  Election  Commission,  1325  K 
Street,  mv„  Washington,  DC.  20463  no 
later  than  Aug\ist  4,  1975  Pv>r  further 
Information  call  i202)  382-3484. 

Thomas  B.  Cvrtis, 
Chairman  for  the  f*rtler«iJ 

Klf'itioH  CommiisioH. 

Jutv  la.  1875, 

|K»«  iKHvn-irrw ru*d t  la  tr.h  w Km) 


FEDERAL  REGISTER     VOL.    40,    NO.    140 — MONDAY,    JULY    21,    1975 


MONDAY,  JULY  21,  1975 

WASHINGTON,   D.C. 
Volume  40  ■  Number  140 

PART  III 


DEPARTMENT  OF 
LABOR 

Office  of  the  Secretary 


JOB  CORPS  PROGRAM 

Proposed 

EstablisKment,  Fvndms,  Opcrafion^ 

and  Mcmascmcnt  of  Centers 


30584 


DEPARTMENT  OF   LABOR 

Office  of  the  Secretary 

[  29  CFR  Parts  94,  97a  ] 

JOB  CORPS  PROGRAM  UNDER  TITLE  IV 
OF  THE  COMPREHENSIVE  EMPLOY- 
MENT AND  TRAINING  ACT 

Notice  of  Proposed  Rulemaking 

The  Department  of  Labor  is  proposing 
regulations  for  the  Job  Corps  program 
under  Title  IV  of  the  Ccwnprehensive  Em- 
ployment and  Training  Act  of  1973  (Pub. 
L.  93-203  > .  The  proposed  regulations  set 
forth  the  requirements  for  the  establish- 
ment, funding,  operation,  and  manage- 
ment of  Job  Corps  centers.  The  proposed 
regulations  also  set  forth  the  require- 
ments for  the  enrollment,  transfer,  ter- 
mination, and  placement  of  corpsmem- 
bers.  the  requirements  and  the  standards 
for  center  operations,  the  requirements 
for  applied  vocational  skills  training 
projects  at  Civilian  Conservation  Cen- 
ters, and  various  Job  Corps  administra- 
tive provisions.  Until  final  regulations  are 
published,  the  Job  Corps  shall  continue 
to  operate  frwn  the  Job  Corps  Manuals. 
Handbooks,  and  other  operative  Joh 
Corps  directives. 

Interested  persons  may  submit  com- 
menta,  data,  or  arguments  on  these  pro- 
potted  regulations  until  August  20.  1975. 
Such  commui^lcatloiis  should  be  ad- 
dressed to: 

WlUtam  H  KolberK.  AaBtat»nt  SecreUkry  of 
lAtH*  a«  [>>j>Ariment  erf  Ukbor.  «th  *  D 
HlTMtak  NW.  W»«Mn({ton.  DC.  103119.  At- 
t*nUou'  John  SteUuu. 

.\n  (XMuinf«t\tji.  iUt«.  and  arguments  re- 
rrlvnl  »l\ixl\  Iw*  eviUuAlod  U>  drlrruitne 
wtictlirr  IHV.V  chiuiiif  tn  Uir  pmiHwod  rru- 
vilivtlon.H  \ii  w«ri-iu\«r»l  lijH>n  c*»nu»l«'ti>»n 
of  till.-*  Kvivliirttlon,  nniU  n»iiuUUwvi  »l\»ll 
be  inU>ll."0^«sl  In  U\e  r»in««*i.  IUoihtfk 

\u  loiviUlr'nvUon  of  U\r  forr«\>tii«.  H  U 
V>nH>«vol  Ui  luurjul  3S  C'Fll  mi  follows* 

PART    94 — GENERAL     PROVISIONS     FOR 
PROGRAMS  UNDER  THE  COMPREHEN 
SIVE  EMPLOYMENT  AND  TRAINING  ACT 

1.  By  revising  29  CFR  94.3,  Consoli- 
dated Tablfi  of  Contcvts  for  Parts  94-99. 
by  Inserting  between  the  table  of  con- 
tents tor  97  cm  Subpart  C  and  the  table 
of  contents  for  29  CFR  Part  98.  the  fol- 
lowing table  of  contents  for  29  CFR  Part 
97a: 

S  94.3     ConM>lidated  table  of  contents  for 
P«ru  94-99. 

•  •  •  •  • 

Part  97* — Job  Corps  Phogram  Cndbb  Tttlx 
rv  of  thx  comprthknsiv*  empi.otmknt 
AND  TRAiNmc  Act 


sec. 
97a  23 
e7a.a4 

97a.25 
97a.26 

97a.27 


Sec. 
»7a.l 


SUBPART    A — PUBPOSS    AND    SCOP* 

Purpoee  and  acop*. 

STTBPART    B— DOTNrrlONa 

DeflnlUona. 


07a.l0 


SUBPART   O rUTfOlNG.    Sm    SSLXCnON    AND 

TACILrnES   MANAGSarXNT 

97a  ao       AyaUable  funds. 

S7a.ai      BI^AllUy  for  funds  and  eligible  <>«- 

Urmvra. 
»7a  22       Funding  procedures. 


PROPOSED  RULES 


statistical  performano*  goals. 

Site  selection  and  fadUtlefl  manage- 
ment. 

Capital  Improvement. 

Protection  and  maintenance  of  fa- 
oUItlee. 

Faculties  surveys. 


SUBPART     D JOB     CORPS     PARTICIPANT     rNROU.- 

MENT.  TRANSFERS,  TZSMINATIONS  AND  PLACB- 
MENT 

97a.30  Recruitment  and  screening  of  corps- 
members. 

97a.31  Selection,  assignment  and  enroll- 
ment of  corpsmembers. 

97a. 32  EnxoUment  by  readmlsslon. 

97a.33  Transfers. 

97a  34  Extensions  of  enrollment. 

97a  35  Federal  status  of  corpsmembers 

97a.38  Terminations. 

97a.37  Exit  procedures. 

97a. 38  Certificate  of  attainment. 

97a39  Transportation. 

97a40  Placement  and  Job  development 


SUBPART  r APPUED  VOCATTONAl.  SKILLS  TBAIN- 

nra       <VST)       THROUOR      WORK      PROJECTS      AT 
CrvtUAN    CONSERVATION   CENTERS 

Sec. 

97a. 100  Applied  vocational  skills  training 
(VST)  projects. 

97a.  101     Annual  VST  plans. 

97a.  102     VST  project  proposals. 

97a. 103     VST  project  review  and  approval. 

97a.  104  Modification  of  approved  VST  proj- 
ects. 

97a.  105  Cancellation  or  deferment  of  ap- 
proved VST  projects. 

97a.l0fi     VST  budgeting 

97a.  107  Monitoring  of  VST  program  prog- 
ress. 

97a.l08  Public  Identification  of  VST  proj- 
ects. 

97a. 109  Supplementation  of  VST  project 
funds. 


SUBPART 


OPERATIONS 


97a.50  Reception  and  orientation. 

97a.61  Corpamember  bandbook. 

97a.5a  Job  Corps  basic  educaUon  program. 

g7a.&3  Vocational  training. 

97a. 54  Occupational   exploration   program. 

97a  56  Off-center  training. 

97a.56  Scheduling  ot  training 

97a. 57  Certification  and/or  Ucensing. 

97a. 58  Purchase  of  tooU  by  oorpsmembers. 

97a  59  Work  experience. 

97a  so  Leisure  time  amploymeut. 

97a  ei  Health  care  and  servlcea 

97aSU  Phyalcal     ■taudarda     aiid     medical 

avaluatlona. 

97a  S3  Ocular  care 

97a  S4  Imnuiiilaatlon. 

07a  00  iXtiuiuuiklcable  diaeane  control. 

U7a  (M  I^tital  o«Ar« 

97a  07  lYetfiiaitoy 

U7a  rtS  Klnutal  t>«alU\ 

tf'ta  Atf  l>rti|t  ua*  aittt  atitiBT 

•  ra  m  ttoi  rolatott  Iii«\nm 

II  ra  7 1  I  >«aUi 

97a  73  H<i|HwUnii    nrtuoal    luedloal    attua- 
lkM\a. 

lira  7S  H«M.l<lcntl»l  iiippurt  »wvl.-<>« 

97a  74  KeA'r*alloii  artH'-allxDal  pn>gnutM 

97a  70  Laundry,  mall,  and  tele)<hoi>e  errv- 
Ice. 

97a  7S  C»HMi»»llng 

97a  77  tnt^rifToup  relatloiw  pn>(;raro. 

97a  7«  tncenUVen  eywl^^n 

97a  79  C«irp»memb«r  government  and  lead- 
ership program. 

97a  80  Corpsmember  welfare  awioclatlon. 

97a  81  Evaluation  of  corpamember  progreai 
(maximum  benefits  syBtem) . 

97a  82  Foodservice. 

97a  83  Allowances  and  allotment* 

97a.84  Clothing. 

97a. 85  Tort  and  other  claims. 

97a.86  Federal  employee's  compensation. 

97a  87  Social  security. 

97a. 08  Income  taxes. 

97a  89  Emergency  use  of  personnel,  equip- 
ment and  facilities. 

97a.90  Limitations   on   the   use    o*   corpa- 
members  in  emergency  projects. 

97a.91  Corpsmember  absences. 

97B.9a  Legal  services  to  enrollees. 

97a.93  Voting  right*. 

97a  94  Rights  relative  to  religion. 

97a.96  Right  to  privacy. 

97a.9«  Dlscloeure  of  Information. 

97a  97  Disciplinary     procedures    and     ap- 
peals. 

97a  98  ClvU  rights  and  equal  opportunity. 

97a  99  Cooperation  with  agencies  and  In- 
atitutiona. 


SUBPART 


-ADMINISTRATIVK    PROVISIONS 


97a  110 

97a.lll 

97a.lia 
97a.ll3 
97a.  114 
97a.ll5 
97a.ll0 
97a.ll7 
97a.ll8 
97a.ll» 

97aiaO 
97a.iai 

97a.  laa 

97a  123 
07a  124 
97a  126 


Basic  personnel  standards  for  op- 
erators. 

Non-dlaciimlnatlon  and  equal  op- 
portunity. 

Limitation  on  political  actlviUee 

Staff  training. 

Corpsmember  records  management. 

Safety. 

EbvLronmental  health. 

Security. 

Job  Corps  documents. 

Property  management  and  procure- 
ment. 

Imprest  and  petty  oaah  funds. 

Contract  center  financial  manage- 
ment and  reporting. 

Federally  operated  OOC's  Ananclal 
marumement  and  reporting. 

Audit. 

Oeneral    re(H>riliig    requirementa 

Kcviow  and  evaluaUitn. 


3    By  adiilng  a  new  Part  97a,  whU-h  Is 
pn>|Hv««Hl  U>  rrnd  lu  f*UU>\»-» : 

PART  97a — JOI  CORPS  PROGRAM  UNDER 
TITLE     IV    or    THE     COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 
•ubpett  A — Purpoae  and  Scope 


07a  1 


07a  10 


l*unHwe  and  acope.     I 

Subpart  ■ — Oeflnttlonv 
DrnnltUwiB 


Subpart  C — Fundinc,  Sit*  Sclectlan  and  Facllitle* 
tManagement 

97a  20       Available  fund.-< 

97a  21  Eligibility  for  funds  and  eligible 
deliveries 

97a22       Fiuidlng  procedures. 

97a  23       Statistical   performance  goals 

97a.24  Site  selection  and  facilities  manage- 
ment. 

97a  25       Capital  Improvement. 

97a28  Protection  and  maintenance  of 
facilities. 

97a.27       Facilities  survej-s.       I 

Subpart  D^Job  Corps  Participant  Enrollment. 
Tranafart,  Tarminatiorra  and  Placotnent 

97a30  Recruitment  and  screening  oC 
corpsmembers . 

97a.31  Selection,  assignment  and  enroll- 
ment of  corpsmembers. 

97a. 32  Enrollment  by  readmlsslon. 

97a.33  Transfers. 

97a.94  Extensions  of  enroUment. 

97a.36  Federal  status  of  oorpsmembers. 

97a^6  Terminations. 

97*.87  Cxlt  procedures. 

97a.38  Certiflcat«  of  attainment 

97a. 39  Transportation. 

97a.40  Placement  and   Job  development. 
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Subpart  E — Center  Operations 

Reception  and  orientation. 

Corpsmember  hcuidbook. 

Job  Corps  bealc  education  program. 

Vocational  training. 

Occupational  exploration  prognuxv. 

Off-center  training. 

Scheduling  of  training. 

Certification  and/or  licensing. 

Purchase  of  tools  by  corpsmembers. 

Work  experience. 

Lelsiire  time  employment. 

Health  care  and  services. 

Physical     standards     and     medical 
evaluations. 

Ocular  care. 

Immunization. 

Communicable  disease  control. 

Dental  care. 

Pregnancy. 

Mental  health. 

Drug  use  and  abuse. 

Sex  related  Issues. 

Death. 

Reporting    critical    medical    situa- 
tions. 

Residential  support  servlcea. 

Recreation/avocatlonal  programs. 

Laundry,  nruill.  and  telephone  serv- 
ice. 

Counseling 

Intergroup  relations  program. 

Incentives  system. 

Corpsmember       government       aiul 
leadership  program. 

Corp-smember  welfare  anaoclatlon. 

Evaluation  of  corpsmember  progreaa 
(maximum  benefits  system). 

Food  service 

Allowances  and  allotments 

Clothing 

Tiu-t  and  other  claims 

fWteral  employee's  compeivsatlon. 

Mtvlal  BiH'urtly. 

Iiuytiiie  t«xe«. 

Kiiioriit'iu-v  iisti  rtf  p«r«onnel,  equlp- 
lut^itt  ni\il  tnt-lltllMi. 

l.liultatlKuai    t>u    th»    xi.to    (tf    t>Mita- 
llipiiiltoi-n  1|\  ru>r'i-j;riuv   ptojrt'ta 

(\>r|Mii\(<tiil><>r  Mt>iH>i\iyxi 

t«>«i%l  ii»rv  !!<«<•  lo  ii|<i>kllf>f« 

VitilKu  rliihU 

ItlitliU  rrUIJve  to  rpll|2l<>n. 

Ittiiht  l4»  privacy 

nimMiwurv  of  InfornmtUMi. 

Dlnclpllnaiy  pn»>'c(iuiiv<  and  npppnln 

Civil  rluhl*  and  equal  opiH'trtunM.y. 

C<x>|K>rnti.>n  with  agencies  and  lu- 
st Itutlons. 

Subpart  F — Applied  Vocational  Skills  Training 
(VST)  -nirouK^i  Wort  Project*  at  Civilian  Co«v 
■•rvation  Canters 

97alOO  Applied  vocational  skills  training 
(VST)   project*. 

97a.  101     Annual  VST  plans. 

97a. loa     VST  project  propoeals. 

97b.  103     VST  project  review  and  approval. 

97a  104  Modification  of  approved  VST  proj- 
ects. 

97a  105  Cancellation  or  deferment  of  af>- 
proved  VST  projects. 

»7a.lO«     VST  budgeting. 

97a.  107  Monitoring  of  VST  program  prog- 
ress. 

97a.l08  Public  identification  of  VST  proj- 
ects. 

97a.  109  Supplementation  ot  VST  project 
funds. 

Subpart  G — Administrative  Provisions 

97a.ll0  Baslo  Personnel  standards  for  op- 
erators. 

97a.lll  Non -discrimination  and  equal  oi>- 
portunlty. 

97a.lia     Limitation  on  political  actlvitiesL 

07a.ll3     Staff  training. 

97a  114     Corpsmember  records  management. 


Sec. 

97a  50 

97a.51 

97a.52 

97a  53 

97a54 

97a  ,55 

97a56 

97a.57 

97a  58 

97a59 

97a.60 

97a. 61 

97a.62 

97a63 
97a  64 
97a  65 
97a66 
97a67 
97a.68 
97a. 69 
97a.70 
97a71 
97a7a 

97a.73 
97a  74 
97a  75 

97a76 
97a.77 
97a78 
97a. 79 

97a  80 
»7a81 

97a  Sa 
e7a83 
»7a  )U 
97a  as 
07a  SA 
07a  87 
07a  88 
07*  8U 

07«00 

07a  PI 

ru  UJ 

07a  IKI 
07«t>4 
07»  un 
07a  oe 

07a  l>7 

07a  on 

07a  no 


See. 

»7a.ll6     Safety. 

97a.ll8    Environmental  health. 

97a.ll7     Security. 

»7a.ll8     Job  Corps  documents. 

97a. 119  Property  management  and  procure- 
ment 

97a.  120     Imprest  and  petty  cash  funds. 

97a.l21  Contract  center  financial  manage- 
ment and  reporting. 

97a.l22  Federally  operated  0(X;'s  financial 
management  and  reporting 

97a  123     Audit. 

97a.l24     General  reporting  requirements. 

97a. 125     Review  and  evaluation. 

AuTHoarrr:  Section  7(>2fa)  of  the  Com- 
prehensive Employment  and  Training  Act  of 
1973  as  amended  (Pub.  L.  93-203,  78  Stat. 
506)   (42  n.S.C.  2701)  unless  otherwise  noted. 

Subpart  A — Purpose  and  Sco|>e 

§  97a.  1       Purpose  and  scope. 

(a)  The  purpose  of  this  Part  97a  Is  to 
provide  for  a  Job  Corps  program  under 
Title  IV  of  the  Comprehensive  Employ- 
ment and  Training  Act  (Act)  of  1973,  as 
amended. 

<b)  This  part  contains  the  policies, 
rules,  and  regulations  pertaining  to  the 
Job  Corps  program. 

(c)  Definitions  for  terms  used  In  this 
part,  but  not  defined  in  Part  94  of  this 
title,  may  be  found  in  Subpart  B, 

<d)  Statutory  authority  for  the  regu- 
lations contained  In  this  Part  97a  may 
be  found  in  section  702(a)  of  the  Act,  as 
well  as  In  other  substantive  provisions 
of  tlie  Act.  Ai)plicable  statutory  provi- 
sions, otlier  than  .section  702(a>,  are 
noted  generally  In  Uiese  regulatloiw. 

Subpart  B — Oefinittont 

§*>7a.lO       miiiiilioiia. 

uo  •Ai-i-ounUbllity.  rt^llef  of"  IX^I, 
upiuovwl  wliltli  ftuUiorUiM  U\e  dolrtlon 
or  (tl.tiMvtal  nf  pioi)rrl.v  Item.-*  fn«n  the 
irconl.H  of  u  ii)iilrtut»ir  or  of  tx  Bdvrrn- 
innilAl  WKfucy  which  opoiHlr.i  a  Ji>b 
Ciirivn  contrr 

(b)  "Acronnlalilllly  .\.\slrm  "  The  cen- 
ter oporau»r  .s  .sy.stom  of  monttorlnir 
corp.snipinbcr  atl^'ndanop.  pliy.slcal  loca- 
tion, and  status,  eg  .  leave,  pass,  etc 

<c)  "Act."'  Tlie  Comprehen.'sive  Em- 
ployment and  Training  Act  of  1973  as 
amended  (Pub  L.  93-203.  87  StAt.  839) . 

<d)  "AppraLsed  value."  The  estimated 
market  value  of  a  project  completed  pri- 
marily by  corpsmembers  as  a  vocational 
skills  training  project,  but  calculated  as 
if  the  project  had  been  done  by  formal 
contract  methods. 

(e)  "ARDM."  The  Department  of  La- 
bor's Assistant  Regional  Director  for 
Manpower,  or  his  designee. 

(f )  "Assignment."  The  action  taken  by 
the  regional  office  whereby  a  youth  Is 
notified  of  his  or  her  eligibility  for  Job 
Corps,  the  center  of  assignment,  trans- 
portation information,  and  his  or  her 
date  of  arrival  on  center. 

(g)  "AWOL."  The  unauthorized  ab- 
sence of  a  ccrpsmember  without  official 
leave  in  excess  of  24  continuous  hours. 

(h)  "Capital  improvement."  Any  mod- 
ification, addition,  or  restoration  which 
incresises  the  usefulness,  productivity,  or 
serviceable  life  of  an  existing  building, 
structure,  or  major  item  of  equipment 


which  Is  classified  for  accounting  pur- 
poses as  a  "fixed  asset"  so  that  the  re- 
corded value  Is  increased  by  the  cost  of 
the  Improvement  and  the  asset  subjected 
to  depreciation. 

(i)  "Capital  outlay  funds."  Funds 
other  than  center  operational  funds 
provided  to  centers  for  approved  items 
of  construction,  rehabiliution,  equip- 
ment and  GSA  vehicle  leases. 

(j)   "Center."  A  Job  Corps  center. 

<k)  "Center  Director."  The  center's 
chief  administrative  officer  or  his  or  her 
designee. 

(1)  "Center  operator."  Tlie  federal 
agency  or  contractor  which  runs  a  Job 
Corps  Center  under  an  agreement  or 
contract  with  DOL. 

(m)  "Center  operational  funds." 
Funds  provided  by  DOL  for  operating  a 
center,  including  funds  for  food,  corps- 
member  clothing,  vocational  training, 
education,  residential  and  non-resi- 
dential support  programs,  corpsmember 
allowances,  health  care,  allotments  and 
travel,  staff  salaries,  center  lease  costs 
when  appUcable,  allowable  adminLstra- 
tive  and  maintenance  costs,  and  opera- 
tional supplies  and  materials. 

(n)  "Center  review  board."  The  group 
wliich  reviews  cliarges  brought  against 
corpsmembers  for  infractions  of  center 
rules. 

(o)  "Center  standaids  officer  (CSO>." 
The  Individual  designated  by  the  Center 
Director  to  enforce  standards  of  conduct. 

(p)  "ClviUan  Coivservation  Center 
(CCC^ ."  A  center  operated  on  public  land 
under  an  atrreement  between  DOL  and 
anoUier  and  anoUier  Ketleral.  St^ite  or 
local  eovenimenUtl  enUly,  privat^i  lum- 
IM-ofll  ofHJUilaaHon.  or  Iiutltui  UMtv  or 
iuK»uiUtttion,  wluMe  prutjitun.'*  lu-e 
fiH'u.srd  on  »H»n.srrv:»Hon.  drvrliMMurnt 
ivnit  luiuuviipinrnl  of  publlo  i>rYiomv»v».  i»r 
Ocvrlopinrnl  of  ioinnuu\lt.y  pn))rsl,\  ui 
Llio  piiWIr  Inlri^vil 

iu>  "Coininiinlly  rrliiUon.s  coiincH" 
The  Bnxii)  of  cen(-pr  and  hHHl  Indtvldual.s 
wlv>  meet  perlodlcalUv  1<>  pnmioto  »»ni- 
monlouB  rplatloiw  botwcon  (Jie  center 
and  the  local  community. 

(r>  "llie  Comprehensive  Placement 
Plan."  Tlie  center  document  which  out- 
lines placement  objectives,  utilization  of 
staff  and  other  resources,  and  specific 
areas  of  placement  responsibility. 

<s)  "Contract  centers."  Centers  ad- 
ministered under  a  contract  between  Job 
Corps  and  a  corporation,  partnership, 
public  agency,  or  similar  legal  entity. 

(t)  "ContrEw>tor."  Any  person,  cor- 
poration, partnership,  public  agency  or 
similar  legal  entity  which  enters  into  a 
contract  with  the  Job  Corps  to  deliver 
goods  or  services  for  the  Job  Corps. 

(u)  "Corpsmember."  An  individual 
who  has  been  selected  for  enrollment  in 
Job  Corps  shall  be  officially  a  corps- 
member:  For  resident  oorpsmembers. 
from  the  date  he  or  she  leaves  home  to 
begin  government-authorized  travel  to 
the  assigned  Job  Corps  center  to  the  date 
of  arrival  at  the  official  travel  destina- 
tion upon  termination  from  Job  Corps 
as  authorized  by  the  Center  Director.  For 
non-resident  corpsmembers,  from  the 
time  he  or  she  arrives  at  any  center 
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activity  or  program  until  he  or  she  leaves 
such  activity  or  program. 

(vt  •Corpsmember  appeal  record." 
The  record  of  a  corpsmember  s  Center 
Review  Board  hearing,  including  all 
documents  pertaining  to  the  case  and 
any  additional  documents  supporting  the 
corpsraembers  appeal  of  a  disciplinary 
discharge. 

(w>  'Corpsmember  council."  The 
group  of  elected  corpsmembers  who  de- 
termine appropriate  sanctions  for  minor 
Infractions  of  rules,  and  who  are  over- 
seen by  the  Center  Standards  OfiQcer  and 
the  Center  EHrector 

t.\)  '"Corpsmember  handbook."  The 
document  given  all  corpsmembers  during 
orientation  which  outlines  Job  Corps 
center  services,  rules,  and  regulations. 

(y)  "Corpsmember  counseling  record." 
The  confidential  compilation  of  signifi- 
cant contacts  between  a  corpsmember 
and  counselor  or  residential  advisor  along 
with  ancillary  Information  pertaining 
thereto,  which  Is  not  a  part  of  the  ter- 
minated Corpsmember  Personnel  Record. 
( z  >  "Corpsmember  Personnel  Record. " 
The  record  compiled  during  enrollment 
and  consolidated  at  a  corpsm ember's 
termination,  which  Includes  the  Corps- 
member  Personnel  Polder,  containing 
documents  relating  to  such  matters  as 
travel,  allowances  and  allotments  and 
leave:  the  record  of  educational  and  vo- 
cational achievement:  and  the  sealed 
health  record  envelope,  containing  the 
confidential  health  record. 

(aa>  "Corpsmember  year."  A  period  of 
time  equivalent  to  a  single  corpsmem- 
ber's  being  enrolled  in  Job  Corps  for  one 
full  year. 

(bb'  "Dispensary  infirmary."  The  dis- 
pensary shall  mean  the  area  of  the  on- 
center  health  facility  which  serves  am- 
bulatory patients  (out-patients)  as  dis- 
tinct from  the  on-center  infirmary  which 
serves  bed  patients. 

(cc>  "Disruptive  home  life.**  A  hcane 
life  characterized  by  conditions  such  as: 
<  1 )   The  youth's  living  in  an  orphange 
or  other  protective  Institution: 

(2  >  The  youth's  suffering  from  serious 
parental  neglect : 

(3>  The  youth's  father  or  mother  be- 
ing a  chronic  Invalid,  alcoholic,  narcotics 
addict,  or  having  a  serious  mental  dis- 
order or  other  serious  health  condition, 
(dd)  'TKDL."  The  United  States  De- 
partment of  Labor. 

(ee)  "Economically  disadvantaged."  A 
person  who  Is  a  member  of  a  family 
which  receives  cash  welfare  payments; 
or  whose  annual  Income  In  relation  to 
family  size  does  not  exceed  the  most  re- 
cently established  poverty  levels  deter- 
mined in  accordance  with  criteria  estab- 
lished by  the  Office  of  Management  and 
Budget  (OMB) . 

(ff)  "Eligible  deliverer."  Any  indi- 
vidual or  organization  which  Is  eligible  to 
receive  Federal  funds  from  DOL  to  es- 
tablish, operate  or  provide  service  to  any 
Job  Corps  program  or  activity. 

(gg)  "Environmental  health  pro- 
gram." The  center  program  which  sees 
that  the  center  Is  free  from  environ- 
mental hazards  to  corpsmember  and  staff 
health  and  safety. 


PROPOSED  RULES 

(hh>  "Extension  program."  A  special- 
ized Job  Corps  program  whicli  provides 
work  experience  and  or  vocational  train- 
ing for  corpsmembers  who  have  com- 
pleted training  at  a  center. 

(ii)  "Facility  survey."  An  in-depth  en- 
gineering evaluation  of  an  on-going 
center.  Including  the  utilization  of  center 
facilities,  the  condition  of  buildings  and 
utility  systems  especially  as  they  affect 
life  and  safety,  facilities  maintenance 
procedures  and  problems,  and  the  scope 
and  estimated  costs  of  site  modifications 
required  to  meet  building  and  safety 
codes  and,  or  program  requirements. 

(jj)  "Federal  bonding  program.'  Fi- 
delity bonding  coverage  offered  by  a 
State  employment  service  to  qualified  Job 
applicants  who  could  not  otherwise  ob- 
tain it. 

(kk)  "Finance  center."  The  United 
States  Army  Finance  and  Accounting 
Center.  Indianapolis.  Indiana,  which, 
under  interagency  agreement  between 
DOL  and  the  Department  of  Defense, 
handles  the  payment  of  corpsmember  al- 
lowances, allotments,  and  transportation 
charges. 

(U>  "Functional  evaluation."  A  com- 
bined assessment  of  a  corpsmember  by 
the  center  health  staff,  and  the  residen- 
tial living,  counseling,  education,  and  vo- 
cational training  staffs  which  enables  the 
Center  Director  to  make  an  Informed 
Judgment  as  U>  whether  the  corpsmen- 
ber  should  be  retained,  transferred,  or 
terminated  for  health  reasons. 

(mm)  "Imprest  fund."  That  revolving 
fund  Issued  to  another  Federal  agency 
by  the  Treasury  Department  after  siich 
department  has  approved  the  agency's 
request  for  an  Imprest  fund  and  that 
agency's  Imprest  Fund  Cashier,  who 
may  then  make  specified  payments  from 
the  fund. 

(nn)  "Job  Corps  center  review."  A 
systematic  periodic  evaluation  conducted 
at  Individual  centers  by  regional  and/or 
national  office  personnel  to  assess  the 
effectiveness  of  center  programs,  ad- 
herence to  Job  Corps  policies,  and  com- 
pliance with  contracts  or  agreements. 

(oo>  "Leisure  time  employment." 
Part-time  paid  employment  of  corps- 
members. 

(jjp)  "MA."  The  Department  of  Labor, 
Manpower  Administration. 

(qq)  "Maximum  benefits  systems."  A 
center  program  to  evaluate  corpsmem- 
ber progress  and  performance  and  to 
determine  the  services  necessary  for  each 
corpsmember  to  achieve  the  maximimi 
benefit  from  the  total  Job  Corps  pro- 
gram. 

frr)  "Mental  health  consultant."  A 
fully  licensed  mental  health  professional 
who  may  be  a  qualified  psychiatrist, 
clinical  psychologist,  psycblatrlc  social 
worker,  psychiatric  nurse,  or  other  i>ro- 
fesstonal  whose  background,  training, 
and  skills  are  appropriate  to  the  mental 
health  needs  of  the  center. 

(ss)  "Multl- regional  Input  center."  A 
center  which  receives  corpsmembers 
from  two  or  more  DOL  regions. 

<tt)  "Natlorial  office."  The  national 
office  of  the  DOL  MA. 


(uu>  "Occupational  code."  A  cede 
which  Is  contained  in  a  systematic  ar- 
rangement of  Jobs  according  to  signifi- 
cant factors  involved  In  the  Job  or  group 
of  jobs  In  accordance  with  the  Dictionary 
of  Occupational  Titles. 

(w)  "Occupational  exploration  pro- 
gram." The  center  program  whereby  a 
corpsmember  is  made  aware  of  the  voca- 
tional training  opportunities  available  on 
center. 

(WW I  "OMB."  The  Office  of  Manage- 
ment and  Budget. 

(xx>  "OMDP  "  The  DOL.  MA.  Office 
of  Manpower  Development  Programs. 

(yy)  "Operational  support  services." 
Activities  or  sen-ices  required  ancillary 
to  the  direct  operation  of  Job  Corps,  such 
as  recmltment  and  screening  services, 
union  contracted  vocational  training  and 
off-center  educational  tralntng,  place- 
ment services,  health  services,  and  mis- 
cellaneous logistical  services. 

(zz)  "Placement."  Corpsmember  em- 
ployment, entry  into  the  Armed  Forces, 
or  enrollment  In  other  training  or  edu- 
cation programs. 

(aaa)  "Placement  agency."  An  orga- 
nization acting  pursuant  to  a  contract 
with  or  grant  from  the  Job  Corps  which 
provides  placement  services  to  corps- 
members. 

(bbb)  "Program  direction  funds." 
Flinds  provided  by  the  Job  Corps  of  Fed- 
eral agencies  which  operate  CCC's  to 
cover  costs  of  general  administrative 
services  necessary  for  overall  manage- 
ment above  the  center  leveL 

(ccc)  "Progress  performance  evalua- 
tion panel."  (P/PEP) :  The  panel  of  rep- 
resentatives of  center  program  compo- 
nents which  convenes  periodically  as 
part  of  the  maximum  beneflti  system  to 
evaluate  Individual  corpsmember  per- 
formance, and  to  make  recommendations 
to  the  Center  Director. 

(ddd)  "Readjustment  allowance."  The 
money  accumulated  by  and  reserved  for 
each  corpsmember  on  a  monthly  basis 
during  tenure  In  Job  Corps  which  Is  paid 
in  a  lump  siun  after  termination. 

(eee)  "Region."  A  DOL  region  consist- 
ing of  an  aggregate  of  States. 

(fff)  "Regional  oCQce."  The  Depart- 
ment of  Labor.  Manpower  Administra- 
tion Regional  Office,  Office  of  Job  Corps, 
(ggg)  "Regional  appeal  Iward."  The 
regional  board  which  considers  corps- 
member  appeals  from  disciplinary 
discharges. 

(hhh>  "Resident  of  the  United  States, 
permanent" 

(1)  A  citizen  of  the  United  States 
residing  In  a  SUte.  the  District  of 
Columbia,  or  any  other  area  subject  to 
the  Jurisdiction  of  the  United  States. 
Puerto  Rico.  Guam,  American  Samoa, 
the  Virgin  Islands,  or  Trust  Territory  of 
the  Pacific  Islands. 

<  2 1  A  non -citizen  of  the  United  States 
who  has  been  Uwfxilly  admitted  for  per- 
manent residence  as  verified  by  Alien 
Registration  Card,  Form  1-151. 

(3)  A  native  ciUaen  of  Cuba  who  haa 
been  lawfully  admitted  to  the  United 
States  after  January  1,  1959,  a»  Terlfled 
by  Arrival-Departure  Record.  Form  1-84. 
or  passport  or  visa. 
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(4)  A  person  granted  conditional 
entry  to  the  United  States  (available  to 
certain  political,  racial,  or  religious 
refugees,  or  refugees  from  natural 
calamities)  as  verified  by  his  Arrival- 
Departure  Record,  Form  1-94,  or  other 
documentarj'  evidence  from  the  Im- 
migration and  Naturalization  Service. 

<  5 '  Canadian-boi^n  Indians  without 
regard  to  the  procedures  ordinarily  ap- 
plicable to  immigrants. 

•  ii)  "Screening  agency."  An  organiza- 
tion acting  pursuant  to  a  contract  with 
or  a  grant  from  the  Job  Corps  which 
recruits,  screens,  and  enrolls  youth  into 
Job  Corp)s. 

(jjj)  "Secretary."  The  Secretary  of 
the  United  States  Department  of  Labor, 
or  his  designee. 

(kkk)  "Spike  camp."  A  temporary 
residential  facility  which  is  established 
and  maintained  in  support  of  an  off- 
center  vocational  sidlls  training  project 
which  Is  too  far  from  the  center  for  com- 
muting. 

<1U)  "State."  The  fifty  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

immm)  "Substantive  screening  er- 
ror." Any  error  which  violates  the  enroll- 
ment criteria  specified  in  these 
regulations. 

<nnn)  "Training  achievement  rec- 
ord." A  Job  Cori>s  approved  document 
used  to  record  the  step-by-step  attain- 
ment of  specific  vocational  skills  by  each 
con>smember. 

(ooo)  Transfer."  The  reassignment 
of  a  corpsmember  from  one  center  to 
another. 

(ppp)  "Travel  package."  The  itiner- 
ary, meal  ticket(s),  transportation 
tlcketis),  and  any  instructions  neces- 
sary for  a  corpsmember  to  depart  from 
and  arrive  at  specific  destinations. 

(qqq)  "Unauthorized  goods."  Firearms 
and  ammunition;  explosives  and  Incen- 
diaries: knives  with  blades  longer  than 
2":  homemade  weapons;  all  other  weap- 
ons and  Instnmients  used  primarily 
to  inflict  personal  Injury;  stolen  prop- 
erty; drugs.  Including  marijuana,  de- 
pressants, stimulants,  hallucinogens, 
tranquilizers,  and  drug  paraphernalia 
except  as  such  drugs  and /or  parapher- 
nalia are  prescribed  for  medical  reasons. 

(rrrt  "Vocational  skills  training 
(VST)  funds."  Funds,  distinct  from  cen- 
ter operational  and  capital  outlay  funds, 
provided  for  pajTnent  of  equipment,  sup- 
plies and  technical  assistance  for  voca- 
tional skills  training  projects. 

fsss)  "Vocational  skills  training 
(VST)  projects."  Activities  which  pro- 
vide vocational  Instruction  to  corpsmem- 
bers through  actual  construction  or  Im- 
provement of  permanent  facilities  or 
projects  on  public  lands  or  as  a  public 
service. 

(ttt)  "Work  experience."  The  oppor- 
tunity for  corpsmembers  to  appiy  specific 
vocational  skfUa  learned  In  Job  Corps 
in  a  supervised  on-the-job  situation. 


Subpart  C — Funding,  Site  Selection  and 
Facilities  Management 

§  97a.20      Available  funds. 

The  Secretary  shall  make  available  for 
any  fiscal  year  not  more  than  20  percent 
of  the  amount  appropriated  to  carry  out 
the  Act  ( excluding  any  amount  in  excess 
of  $250,000,000  made  available  for  carry- 
ing out  Title  n  of  the  Act)  for  purposes 
of  carrying  out  Title  HI  and  Title  IV 
(Job  Corps)  of  the  Act.  The  Secretary 
shall  determine  the  amount  of  such 
funds  which  shall  be  used  in  any  fiscal 
year  for  the  operation  of  the  Job  Corps 
(sec.  4ce) ). 

§  97a.21      EliKibilily    for    funds    and    eli- 
gible delivercr>. 

(a)  Funds  shall  be  made  available  by 
the  Secretary  to  eligible  deliverers  for 
the  operation  of  Job  Corps  centers  and 
for  the  provision  of  Job  Corps  operation- 
al support  services.  The  amount  of  funds 
to  be  provided  for  the  operation  of  indi- 
vidual centers  and  for  operational  sup- 
port services  shall  depend  upon  the  num- 
ber of  corpsmembers  or  applicants  to  be 
served,  the  size  and  type  of  center,  and 
the  mix  of  services  to  be  provided. 

ib>  Centers  may  be  in  urban  or  rural 
areas.  They  shall  focus  upon  providing 
training,  education,  residential  and  other 
supportive  services  necessary  to  prepare 
corpsmembers  to  become  more  re- 
sponsible, productive,  and  employable 
(sec.  401). 

(c)  Eligible  deliverers  for  the  opera- 
tion of  centers  and  for  the  operational 
support  services  necessary  to  center  op- 
eration shall  be  units  of  federal.  State 
and  local  government.  State  and  local 
public  agencies,  private  profit  and  non- 
profit organizations,  and  Indian  tribes 
and  organizations,  except  that  Civilian 
Conservation  Centers  (CCC's)  shall 
not  be  operated  by  profitmaklng 
organizations. 

§  97a.22      Funding  pr(K*edurcs. 

(a)  DOL  contracting  officers  shall  re- 
quest proposals  for  the  operation  of  all 
centers,  and  for  provision  of  operational 
support  services,  either  directly  from 
federal  agencies,  or  purstiant  to  Federal 
Procurement  Regulations  for  work  to  be 
done  under  contract.  The  request  for 
proposal  for  each  center  or  for  each  oper- 
ational support  service  contract  shall  de- 
scribe specifications  and  standards 
imlque  to  the  operation  of  the  center 
or  for  the  provision  of  operational  sup- 
port services. 

(b)  Job  Corps  center  operators  shall 
be  selected  and  funded  on  the  basis  of 
proposals  received,  according  to  the  fol- 
lowing criteria  as  appropriate: 

(1)  The  degree  to  which  the  proposal 
demonstrates  understanding  of  the  ob- 
jectives of  the  program  (Design  of 
Program) ; 

(2)  The  quality  of  proposed  recruit- 
ment and  placement  support; 

(3)  The  quality  of  proposed  educa- 
tional training; 

(4)  The  quality  of  proposed  vocational 
training: 


(5)  The  quality  of  proposed  residential 
and  other  corpsmember  support  services ; 

(6)  The  quality  of  proposed  adminis- 
trative support  services; 

(7)  Past  demonstrated  effectiveness 
In  the  operation  of  a  Job  Corps  center 
or  similar  activity ; 

(8)  The  quality  of  proposed  staff;  and 

(9)  The  relative  price  advantage  to 
the  government. 

(10)  The  ability  and  intention  to  ad- 
here to  these  regulations,  the  require- 
ments of  the  Act,  and  other  applicable 
law. 

(c)  The  delegated  contracting  officer 
of  tlie  DOL,  MA,  shall  negotiate  with 
eligible  deliverers  for  operational  support 
services  on  the  basis  of  the  criteria  de- 
veloped for  each  specific  service  to  be 
rendered.  Such  criteria  shall  be  listed  in 
the  request  for  proposals. 

(d)  Recruitment,  screening  and  place- 
ment services  shall  normally  be  per- 
formed under  contracts  negotiated  by 
regional  offices  which  spell  out  the  num- 
ber of  corpsmembers  whom  the  screen- 
ing agencies  are  expected  to  depart  for 
centers  diulng  each  quarter,  and  other 
support  services  they  shall  provide  to  ap- 
plicants and  corpsmembers.  In  excep- 
tional circumstances,  when  it  can  be 
demonstrated  that  a  grant  will  accom- 
plish the  same  quality  of  performance  at 
reasonable  cost,  the  ARDM  may  waive 
this  requirement  for  contract  and  estab- 
lish other  types  of  agreement  on  an  indi- 
vidual basis. 

(e)  The  Secretary  may  enter  into 
Interagency  agreements  with  eligible  de- 
Uverers  which  are  Federal  agencies  for 
the  establidmient  and  operation  of  Civil- 
ian Conservation  Centers.  Such  inter- 
agency agreements  shall  ensure  compli- 
ance by  such  Federal  agencies  with  the 
regulations  under  this  Part. 

(f)  All  agreements  and  contracts  shall 
be  made  piu'suant  to  the  Federal  Proper- 
ty and  Administrative  Services  Act  of 
1949,  as  amended,  and  the  procurement 
regulations  at  41  CFR  Chapter  1  and  the 
DOL  procurement  regulations  at  41  CFR 
Chapter  29. 

(g)  Regional  offices  shall  submit  cop- 
ies of  all  negotiated  contracts  to  the  na- 
tional office. 

(h)  Job  Corps  may  make  advance 
payments  by  Letter  of  Credit  or  Treasury 
check,  but  only  to  nonprofit  contractors, 
and  only  in  accordance  with  the  regula- 
tions found  at  31  CFR  205. 

(1)  Job  Corps  shall  pay  contractors  by 
U.S.  Treasury  check  in  accordance  with 
the  procedures  of  Chapter  1  and  2  of  41 
CFR  1.30.  Specific  schedules  and  proce- 
dures shall  be  spelled  out  In  each  con- 
tract. 

(j)  Job  Corps  payments  to  federal 
agencies  which  operate  CCC's  shall  be 
made  by  an  advance  transfer  of  obUga- 
tlonal  authority  from  the  Department  of 
Labor  to  the  respective  operating  agency 
on  a  quarterly  basis. 

§  97a.23     Statistical  performance  goals. 

(a)  Regional  offices  shall  negotiate 
with  each  center  to  establish  mutually 
agreeable  statistical  performaQce  goals 
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which  the  center  shall  then  strive  to 
achieve.  Such  goals  shall  be  included  in 
the  contract  or  sjjelled  out  in  a  memoran- 
dum of  agreement,  between  the  center 
and  the  regional  office.  Each  Center  Di- 
rector shall  maintain  data  on  the  cen- 
ter s  pe^forml\nce  in  relation  to  its  goals, 
an-i  periodic  m.ectings  between  each  cen- 
ter and  its  regional  office  shall  be  held  to 
evaluate  such  data,  and  to  determine 
V  ays  to  Improve  performance  or  to  re- 
adjust goals  as  necessaiT- 

ib>  Examples  of  performance  goals 
which  may  be  mutually  agreed  upon  In- 
clude such  Items  as  numbers  of  center 
corpsmembers  who: 

(P  Were  absent,  both  as  AWOL's 
from  the  center  and  frwn  educational 
and  vocational  training  classes; 

i2'  Were  enrolled  In  vocational  train- 
ing and  In  the  GED  program,  and  those 
who  passed  the  GED  test: 

(3 '  Terminated  prior  to  30.  60.  90.  and 
180  days:  and 

(4»  Other  such  Items  as  mutually 
agreed  upon. 

^  97a. 2 1      Sil*'      !»f Kttion      and      faillitif* 
manaKfiiiriil. 

(a>  For  contract  centers; 
(D  The  regional  offices  shall  locate 
sites  or  facilities  when  Job  Corps  cen- 
ters are  to  be  established  or  expanded. 
Subsequent  to  such  action,  the  regional 
office  shall  request  the  national  office  to 
conduct  a  site  stirvey.  on  the  basis  of 
which  the  national  office  shall  prepare 
a  written  report.  Including: 

(I)  A  preliminary  engineering  evalua- 
tion of  the  condition  and  capacity  of  ex- 
isting buildings,  pavements,  utility  sys- 
tems, installed  equipment,  and  all  other 
real  property  components;  and 

lilt  A  preliminary  cost  estimate  for 
necessary  rehabilitation  and  new  con- 
struction required; 

(2>  When  the  regional  and  national 
offices  agree,  on  the  basis  of  the  stirvey. 
that  the  site  is  a  favorable  one.  the  na- 
tional office  shall  conduct  a  utilization 
study,  which  shall  Include:  (D  A  detailed 
engineering  report  on  the  facility,  in- 
cluding outline  drawings  of  buildings, 
proposed  capacities  and  utilization, 
budget  costs  estimates  for  rehabilitation 
and  new  construction  req\iired.  and  an 
estimated  time  schedule  reflecting  the 
total  cycle  from  plans  and  specifications 
to  completion  of  construction; 

(3>  On  the  basis  of  a  favorable  re- 
gional and  national  office  Judgment. 
based  on  the  site  survey  and  utilization 
studies,  the  national  office  shall  initiate 
action  to  obtain  an  appraisal,  if  neces- 
sary, and  to  acquire  the  property.  Lease 
of  private  property  shall  be  negotiated 
between  the  owner  and  the  national 
office; 

(4)  The  National  office  shall  purchase 
all  property  when  this  is  necessary,  after 
other  attempts  to  obtain  the  needed 
property  have  been  exhausted  or  have 
been  proved  not  cost  benef^clal: 

(5)  In  the  case  of  approved  sites  for 
new  center  establishment,  the  national 
office  Shan  be  responsible  for  all  design 
and  construction  actions  in  consultation 
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vrith  regional  offices.  Such  actions  shall 
include  the: 

<l)  Negotiation,  award,  execution,  and 
administration  of  design  contracts; 

<li)  Review  and  approval  of  design 
packages; 

(111)  Supervision  of  bid  openings; 

(iv)  Award  and  administration  of  con- 
struction contracts;  and 

(V)  Surveillance  and  acceptance  of 
work  done  pursuant  to  such  contracts; 
but 

i6>  The  regional  offices  shall  be  re- 
sponsible for  all  actions  pursuant  to 
i  97a.24i  a)  (5>  for  on-going  centers,  after 
approval  of  any  new  sites  to  be  utilized, 
when  an  existing  center  or  a  component 
thereof  Is  to  be  replaced. 

lb)  For  federally  operated  centers: 

(1>  Either  the  Secretary  or  a  Federal 
agency  may  propose  a  site  on  public 
lands,  and  If  dLscusslons  between  them 
establish  the  advisability  of  such,  the 
Secretar>-  may  require  that  the  agency 
submit  a  site  survey  and  utilization  plan. 
If  the  Job  Corps  decides  to  establish  a 
center,  facilities  engineering  and  real 
estate  management  will  be  carried  out  by 
the  agency  pursuant  to  an  interagency 
agreement  and  the  regulations  of  this 
Part. 

<c)  The  Secretar>'  shall  submit  a  plan 
for  any  proposed  center  to  the  Governor 
for  approval,  whose  approval  shall  be 
considered  granted  If  no  response  Is  re- 
ceived within  30  days  (sec.  415ic>  > ; 

§  97a. 25      Capital  improvemenl-'. 

•■a)  For  federally-operated  centers. 
Centers  operating  under  interagency 
agreement  shall  submit  requests  for  cap- 
ital outlay  funds  to  the  national  office  for 
review  and  approval,  pursuant  to  5  97a.- 
109  of  this  Part. 

(b>  for  con^racf  c<'nfers.  (1)  Requests 
for  needed  capital  improvements  for  each 
fiscal  year  shall  be  submitted  to  the  re- 
gional offices,  which  shall  send  them  to 
the  national  office  for  the  purpose  of 
budget  preparation.  Such  requests  for 
each  center  shall  Include: 

(1)  A  description  of  the  project; 

( il )  whether  the  design  is  to  be  accom- 
plished by  an  architecture  and  engineer- 
ing f\rm  or  by  qualified  center  personnel. 

(ill)  whether  the  construction  is  to  be 
accomplished  by  subcontract,  center  staff, 
corpemembers,  or  otherwise; 

( Iv)  Anticipated  costs  and  the  basis  for 
the  estimate;  and 

(V)  Projects  accomplished  during  the 
previous  year,  the  amount  spent  on  such 
projects  and  the  balance  of  capital  im- 
provement funds  remaining. 

(2)  For  new  construction  projects  on 
contract  centers  which  are  estimated  to 
cost  more  than  $100,000,  or  rehabilitation 
projects  estimated  to  ooet  more  than 
$50,000.  plans  and  speciflcatloDs  shall  be 
s-abmitted  as  they  are  being  developed  by 
the  architect  to  the  national  office  for 
technical  review,  as  follows: 

(1)  Drawings  and  outline  specifications 
(Design  Development)  when  they  are  15 
to  20  percent  complete,  at  the  scale  to  be 
used  on  working  drawings,  and  including 
load  capacities  of  mechanical  and  electri- 
cal systems: 


fll)  Working  drawings  and  specifica- 
tions (Preliminary  Design)  when  they 
are  60  to  70  percent  complete.  Including 
sufficient  material  to  permit  a  thorough 
overall  review,  and  a  cost  estimate 
broken  out  by  dL<;cipUnes  such  as  archi- 
tectural, mechanical,  electrical,  and 
structural:  and 

(111)  Complete  working  drawings  and 
.specifications  (Final  Contract  Docu- 
ment' adequate  for  bid,  contract  and 
construction  purposes;  a  refined  cost 
estimate:  and  a  realistic  completion  date. 

(3)  When  a  regional  office  plans  to 
contract  for  new  construction  In  an 
amount  greater  than  $100,000,  or  for  re- 
habilitation contracts  In  an  amount 
greater  than  $50,000,  the  regional  office 
shall  open  bids,  compile  all  bids  received 
from  prospective  contractors  In  an  ab- 
stract, and  together  with  a  letter  giving 
the  results  of  an  Investigation  of  the 
contractor  which  the  region  recom- 
mends for  the  award,  shall  submit  such 
bld.s  to  the  national  office  for  approval. 

§  97a.26       Prolrrlion  and  ntainlntuiirr  of 
runlraci  r«>iilrr  fucililirs. 

•  a)  When  an  existing  center  or  com- 
fx>nent  thereof  Ls  being  replaced,  and  a 
contractor  is  already  operating  the  cen- 
ter, the  protection  and  maintenance  of 
such  new  facilities  shall  be  the  responsi- 
bility of  the  regional  office  from  the  ef- 
fective date  of  the  lease  or  purchtise  of 
the  facility. 

(b)  When  a  portion  of  an  existing  cen- 
ter is  to  be  closed,  and  a  contractor  is 
operating  the  center,  the  regional  office 
shall  be  responsible  for  the  protection 
and  maintenance  of  the  site. 

'c)  The  national  office  shall  protect 
and  maintain  centers  which  are  com- 
pletely closed  and  all  center  sites  where 
Uiere  Is  no  contractor. 

§  97a. 27      Facilities  surveys. 

The  national  office  shall  work  with  the 
regional  office  in  conducting  a  facilities 
survey  of  each  center  at  least  every  two 
years,  and  submit  reports  of  the  result- 
ant findings  to  the  regional  office  and  the 
center. 

Subpart  D — Job  Corps  Participant  Enroll- 
ment, Transfers,  Terminations,  aixl 
Placement 

§  97a. 30      Recruitment  and  screening  of 
corpsmembers. 

(a)  Screening  agencies  shsill  be  se- 
lected by  regional  offices  and  shall  oi>er- 
ate  under  contracts  or  grants  provided  to 
them. 

(b)  Screening  agencies  shall  develop 
referral  sources,  actively  seek  out  poten- 
tial applicants,  conduct  personal  Inter- 
views with  all  applicants,  and  determine 
who  are  interested  and  likely  Job  Corps 
candidates.  They  shall  also  determine 
whether  the  potential  applicant's  educa- 
tional, vocational,  health  and  other 
placement-related  needs  can  best  be  met 
through  a  Job  Corps  residential  or  non- 
residential program  or  through  an  alter- 
native program  In  the  youth's  home  com- 
munity. 

(c)  Screeniiic  acencies  shall  complete 
all  Job  Corps  application  forms,  pur- 
suant to  a  Forms  Preparation  Handbook, 
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which  shall  be  ibsued  by  the  Director,  Job 
Corps. 

(d)  To  establish  eligibility,  during  the 
screening  process,  agencies  shall  deter- 
mine whether  each  applicant: 

(1)  Is  at  least  16  and  not  yet  22  years 
of  age  at  the  time  of  proposed  enroll- 
ment; 

(2)  Is  a  permanent  resident  of  the 
United  States; 

(3)  Requires  additional  education,  vo- 
cational training,  and  related  support 
services  to  participate  successfully  in 
regular  school  work,  qualify  for  other 
training  programs,  satisfy  Armed  Forces 
entrance  requirements,  or  qualify  for  a 
job  where  prior  skill  or  training  is  a  pre- 
requisite; 

<4)  Is  an  economically  disadvantaged 
individual  or  comes  from  an  economi- 
cally disadvantaged  family  according  to 
the  Poverty  Income  Guidelines  estab- 
lished by  OMB: 

(5)  Has  sufficient  mental  ability  to 
benefit  from  the  program,  as  evidenced 
by  Information  from  schools  or  another 
appropriate  community  resource: 

(6)  Demonstrates  the  motivation  to 
obtain  maximum  benefit  from  the  pro- 
gram, as  evidenced  by  a  v(rfiuitary  desire 
to  enroll  and  the  youth  s  signed  commit- 
ment to  complete  Job  Corps  training.  The 
screener  shall  be  sure  that  the  apphcant 
has  a  clear  understanding  of  tlie  Job 
Corps  and  of  what  will  be  expected  of  the 
applicant  at  the  center  and  that  there  is 
a  reasonable  expectation  that  he  or  she 
will  succeed  in  the  Job  Corps.  Where 
practicable,  the  agency  shall  arrange  for 
a  pre-enrollment  visit  to  the  center  of 
assignment  for  the  applicant; 

(7)  Has  a  signed  consent  for  enroll- 
ment from  a  responsible  parent  or  guard- 
ian If  the  applicant  is  under  the  age  of 
majority ; 

(8)  Has  established  suitable  arrange- 
ments for  the  care  of  any  dependent  chil- 
dren for  the  proposed  period  of  eru-oll- 
ment: 

•  9)  Ls  not  on  probation,  parole,  under 
a  suspended  sentence,  or  under  tlie  super- 
vision of  any  agency  as  a  result  of  court 
acticm  or  institutionalization,  unlc-y;  the 
court  or  other  agency  having  jurisdiction 
states  in  writing  on  the  appropriate  form 
that: 

(i)  The  court  has  acted,  with  the  result 
of  such  action: 

(11)  The  youth  has  re.sponded  positively 
to  sXipervlsion : 

(ill)  The  applicant  may  leave  the  Slate 
of  jurisdiction  while  enrolled  In  Job 
Corps; 

dv)  No  personal,  face-to-face  ."super- 
vision of  the  applicant  by  a  correctional 
official  will  be  required  during  enroll- 
ment, whether  or  not  the  ca.se  is  trans- 
ferred under  an  interstate  ngreement: 
and 

(v)  Any  reports  needed  from  the  cen- 
ter will  be  requested  by  the  court  or  other 
agency  each  time  they  are  wanted;  and 

(10)  To  qualify  for  residential  train- 
ing, is  currently  living  In  an  environment 
so  disruptive  that  his  prospects  for  suc- 
cessful participation  In  a  non-residential 
program  are  substantially  impaired.  Dis- 


ruptive conditions  which  ma^  establish 
this  need  include,  but  are  not  limited  to: 

(DA  disruptive  home ; 

(11)  An  unsafe,  unhealthy  or  over- 
crowded dweling  place;  and 

(ill)  A  neighborhood  or  community 
characterized  by  high  crime  rates,  high 
unemployment  rates,  high  school  drop- 
out rates,  a  high  proportion  of  poor  fam- 
ilies and  similar  environmental  handi- 
caps. 

'e>  The  screening  agency  shall  also 
collect  sufficient  information  on  required 
forms  concerning  any  behavioral,  medi- 
cal, or  mental  healtVi  problem  which  the 
applicant  may  have  to  enable  the  re- 
gional office  to  determine  whether  the 
applicant  is: 

(1)  Physically  and  emotionally  able  to 
participate  In  normal  Job  Coi-ps  duties 
without  extensive  medical  treatment; 
and 

' 2 »  Fiee  of  any  behavioral  problem  so 
serious  that  it  would  present  a  potential 
hazard  to  the  youtli  or  to  othere  in  the 
program.  The  candidate  must  exhibit  a 
reasonable  potential  for  participating  in 
gioup  situations.  Hazardous  behavioral 
problems  shall  include:  (DA  history  of 
serious  and  violent  beliavior  against  per- 
sons or  property,  of  recent  repetitive  de- 
linquent acts,  or  other  serious  behavioral 
problems,  unless  a  professionally  quali- 
fied person  who  knows  the  applicant's 
individual  situation  has  good  evidence  to 
judge  that:  (A)  The  applicant's  conduct 
will  not  be  harmful  to  anyone  in  the 
Job  Corps,  and 

(Bt  The  Job  Corps  will  most  likely  help 
the  applicant.  (Sections  403,  404.  and 
section  405  (a»  and  <bi.> 

§97a.3)       .Selection,    as!<i{<:nnien(    and    en- 
rollment of  corp-inemlier'i. 

•  a)  Screening  agencies  shall  submit 
completed  applicatior.o  of  those  youth 
they  believe  to  be  eUgible  for  Job  Corps 
to  the  regional  office  which  shall  make 
final  determination  on  each  applicant's 
eligibility  for  Job  Corps.  Such  deter- 
mination may  be  made  using  other 
means,  pursuant  to  a  written  agreement 
between  the  regional  office  and  the 
screening  agency  but  only  when  there  is 
no  doubt  as  to  the  applicant's  eligibility; 

(b)  When  there  is  a  question  as  to 
whether  an  applicant  meets  one  or  more 
of  the  eligibility  criteria  for  enrollment 
but  the  screening  agency  believes  that 
the  youth  should  be  enrolled  because  of 
exceptional  circumstances,  the  .screening 
agency  shall  write  a  justification  sup- 
porting this  behef  and  submit  It  with 
the  application  to  the  regional  office  for 
final  decision  as  to  eligibility.  In  such 
cases,  the  regional  office  may  ask  tlie 
screener  for  any  additional  information 
it  deems  necessary  to  make  this  deter- 
mination. No  exceptions  to  the  age  or 
permanent  United  States  resident  cri- 
teria shall  be  granted. 

(c)  When  the  application  reveals  a 
medical  or  mental  health  problem  which 
raises  a  question  as  to  the  applicant's 
capability  to  participate  in  the  program, 
the  regional  office  shall  authorize  screen- 
ers  to  obtain  either  further  information 


from  former  providers  of  medical,  men- 
tal health,  or  dental  services,  or  a  full  or 
partial  medical  examination  and  submit 
It  to  the  regional  office  for  review  prior 
to  the  final  determination  of  eligibility. 
This  shall  include  a  pregnancy  test  for 
women  who  report  that  the  first  day  of 
their  Isist  menstrual  period  was  more 
than  8  weeks  prior  to  the  date  the  health 
screening  form  was  completed  or  up- 
dated. Payment  for  those  medical  services 
which  cannot  be  obtained  without  cost 
by  screening  agencies  shall  be  arranged 
for  and  have  prior  approval  of  the  re- 
gional office. 

(d)  The  regional  office  shall  notify  the 
screening  agency  as  to  which  applicants 
have  been  selected  and  which  rejected, 
and  the  screening  office  shall  notify  the 
applicants.  For  those  selected,  the  re- 
gional office  shall  make  center  assign- 
ments to  centers  nearest  the  youth's 
home  when  this  is  feasible  (section  406 
•d)).  send  the  complete  application 
folder  to  the  center,  notify  screeners  of 
the  center  of  assignment,  and  Lssue  a 
travel  package  to  them  for  each  selected 
applicant. 

(e)  When,  during  the  course  of  the 
screening  process.  It  becomes  clear  that 
an  applicant  is  hiellgible,  or  when  the 
regional  office  rejects  an  applicant,  the 
screening  agency  shall  Inform  the  appli- 
cant of  the  reason  and  make  every  effort 
to  provide  needed  services  or  to  refer  the 
youth  to  other  community  resources. 

(f )  Screeners  shall  notify  selected  ap- 
plicants of  their  center  of  assignment, 
conduct  an  assignment  interview,  ar- 
range for  administration  of  the  oath  or 
affirmations  required  by  section  406<ci 
of  the  Act,  arrange  for  the  departure  of 
the  prospective  corpsmember  according 
Ui  the  itinerary  set  out  in  the  travel  pack- 
age, and  prepare  the  enrollment  and 
departure  forms. 

<g)  Screeners  shall  return  the  travel 
packages  of  all  applicants  who  do  not 
depart  for  a  center  to  the  regional  office 
within  5  working  days  of  the  scheduled 
date  of  departure,  except  in  the  case 
where  a  travel  delay  has  been  approved 
by  tiie  regional  office. 

(h)  The  regional  office  shall  Insure 
tliat  the  application  folders  of  approved 
applicants  and  a  Travel  Authorization 
listing  their  names  and  scheduled  times 
of  aiUval  are  received  at  the  center  of 
assignment  at  least  five  working  days 
prior  to  the  scheduled  date. 

(i)  The  Center  Director,  no  later  than 
five  days  following  the  scheduled  arrival 
date  for  each  corpsmember,  shall  submit 
an  anotated  copy  of  the  Travel  Author- 
ization and  ottier  related  travel  docu- 
ments to  the  regional  office,  indicating 
which  corpsmembers  arrived  and  which 
did  not  arrive,  and  the  regional  office 
shall  notify  the  screener.  The  coiter 
shall  retain  the  application  folders  of 
those  who  do  not  arrive  for  15  days,  after 
which  time  such  applications  shall  be 
returned  to  the  regional  office  marked 
"no-show". 

(j)  Instructions  for  completion  and 
distribution  of  all  forms  mentioned  In 
this  section  shall  be  found  In  the  Forms 
Preparation  Handbook. 
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§  97a. ."52      F.nrollmont  b»  readnii>>«ion. 

A  youth  may  apply  for  readmlssion 
provided  the  youth  has  participated  In 
Job  Corps  for  less  than  24  months  and 
can  be  expected  to  complete  a  program 
within  the  remaining  portion  of  the 
youth's  24  month  enrollment  period.  No 
youth  shall  be  readmitted  directly  to  an 
extension  program,  and  only  in  excep- 
tional cases  shall  a  youth  be  readmitted 
prior  to  six  months  after  the  youth  s  ter- 
mination, more  than  one  time,  after  re- 
ceipt of  a  disciplinary  discharge,  or  when 
readmission  is  not  recommended  by  the 
former  Center  of  assignment. 

§  97a.33     Transfers. 

(a)  The  Center  Director  may  arrange 
through  the  regional  office  for  the  trans- 
fer of  a  corpsmember  from  one  center  of 
assignment  to  another  center  or  to  an  ex- 
tension program  when: 

( 1 »  A  corpsmember  is  interested  in  and 
has  an  aptitude  for  a  program  of  train- 
ing not  available  at  the  center  of 
assignment: 

(2)  A  change  in  environment  or  asso- 
ciations for  the  corpsmember  will  en- 
hance the  chances  for  program  comple- 
tion: 

(3>  A  corpsmember  has  the  potential 
ability  to  continue  in  Job  Corps  succes.s- 
fully.  but  will  need  health  services  not 
available  at  the  center  of  assignment;  or 
(4)  A  corpsmembers  appeal  of  a  disci- 
plinary discharge  is  sustained. 

(b>  When  the  Center  Ehrector  has  de- 
cided that  the  transfer  of  a  corpsmem- 
ber is  advisable,  he  or  she  shall  request 
approval  in  writing  from  the  regional  of- 
fice having  jurisdiction  over  the  center. 
The  Center  Director  shall  not  request 
translers  to  extension  programs  for  preg- 
nant women  because  such  centers  are 
unable  to  provide  necessary  pre-natal 
care. 

ic)  The  regional  office  shall  approve  or 
disapprove  the  request,  and.  if  approved, 
shall  locate  an  opening  suitable  to  the 
corpsmember  s  needs,  in  the  same  region 
if  possible,  or  in  another  region,  through 
coordination  with  that  regional  office. 

id)  After  obtaining  approval  for  the 
transfer  from  the  receiving  center,  the 
losing  region  shaU  issue  travel  orders 
and  notify  both  centers  of  the  corps- 
members  date  of  departure  and  arrival 
time. 

(e>  The  losing  center  shall  notify  all 
concerned  parties  of  an  approved  im- 
pending transfer,  and  shall  see  that  aU 
of  the  corpsmembers  records  are  brought 
up  to  date,  including  a  current  evaluation 
of  his  or  her  health  condition,  and  for- 
warded to  the  receiving  center.  It  shall 
also  submit  necessary  forms  to  the  fi- 
nance center  to  effect  the  change  in  ad- 
dress for  allowance  purposes. 

'  f )  The  receiving  center  shall  jissume 
responsibility  for  a  transferring  corps- 
member  on  the  date  and  at  the  time  of 
departure  from  the  losing  center,*  and 
ahall  notify  the  regional  office  in  which 
the  losing  center  Is  located  if  the  expected 
corpsmember  does  not  arrive  on  schedule. 
It  shall  also  submit  the  notification  of 
termination  to  the  finance  center. 
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§  97a. 3-t      Extennions  of  enroUniriil. 

(a)  The  Center  Director  shaU  see  that 
the  total  length  of  enrollment  of  a  corps- 
member  does  not  exceed  2  years  except 
that  the  regional  office  may  approve  an 
extension  when: 

(1)  A  course  of  instruction  to  qualify 
a  corpsmember  for  placement.  Including 
one  provided  tiirough  an  extension  pro- 
gram, can  be  completed  in  4  months  or 
less.  In  extraordinary  circumstances,  the 
regional  office  may  request  approval  of 
a  longer  extension  from  the  national  of- 
fice: 

<2>  For  such  time  as  a  corpsmember  is 
under  pending  criminal  charges  (section 
406<a) ). 

(b)  The  Center  Director  shall  note  the 
date  and  reason  for  approval  of  such  ex- 
tensions in  writing  and  make  the  writ- 
ten approval  a  part  of  the  corpsmember's 
personnel  record. 

§  97a. 3.>      Fodcral    >lutu4    of    rorpsnicni- 
bcr?t. 

Corpsmembers  shall  not  be  deemed 
federal  employees  and  shall  not  be  sub- 
ject to  the  provisions  of  law  relating  to 
federal  employment.  Including  those  re- 
lating to  hours  of  work,  rates  of  employ- 
ment, leave,  unemployment  compensa- 
tion, and  federal  employee  benefits,  ex- 
cept as  provided  by  5  U.S.C.  8143ia>.  and 
by  §$  97a.85.  97a.86.  97a. 87.  and  97a  88 
of  this  Part  (section  416(a)  •. 

§  97a.36      Termination-*. 

(a>  Center  Directors  may  terminate 
corpsmembers  according  to  one  of  the 
following  categories  and  conditions: 

( 1  •  A  program  completion  termination 
may  only  be  given  when  a  corpsmember 
has  remained  at  the  center  for  at  least 
90  days  and  has  at  least:  (i>  Satisfac- 
torily completed  an  authorized  vocational 
training  program: 

(ii>  Been  accepted  for  additional  edu- 
cation or  training  by  such  an  organiza- 
tion as  a  high  school  or  college,  an  ap- 
prenticeship program,  or  a  technical 
school:  or 

•  iiii  Qualified  for  entry  into  the  Armed 
Forces: 

(2>  A  maximum  benefits  completion 
termination  may  only  be  given  when  the 
Center  Director  approves  a  recommenda- 
tion for  such  termination  made  through 
the  maximum  benefits  system.  Such  rec- 
ommendation shall  only  be  made  by  the 
Progress  Performance  Evaluation  Panel 
(P  PEP>  when  it  believes  that  the  corps- 
member  has  achieved  as  much  total  bene- 
fit from  the  total  Job  Corps  program  as 
his  abilities  will  allow: 

(3»  An  administrative  termination, 
documentation  of  the  reasons  for  which 
shall  be  sent  to  the  regional  office,  may 
only  be  given  when  it  has  been  estab- 
lished that  a  corpsmember  has:  (i> 
Fraudulently  established  his  or  her  eligi- 
bility to  enroll,  or  been  enrolled  &s  the 
result  of  a  substantive  screening  error. 
Such  terminations  shall  have  prior  re- 
gional office  approval: 

1 11 »  No  further  Interest  in  the  program. 
SIS  evidenced  by  his  or  her  failure  to 
participate  In  or  attend  classes  and  other 
required  activities,  but  does  not  wish  to 


resign.  Such  terminations  shall  be  made 
only  after  every  effort  has  been  made  to 
determine  and  correct  the  reason  (s)  for 
non-participation,  and  after  the  Center 
Director  obtains  regional  office  approval; 
(iii)  Been  on  court-imposed  probation 
or  parole  which  is  revoked;  or  has 

(iv)  A  legally  responsible  parent  or 
guardian  who  withdraws  consent  when 
the  youth  has  not  yet  reached  the  age  of 
majority  in  his  or  her  home  State.  In 
such  cases,  the  Center  Director  shall 
verify  the  requestor's  legal  responsibility 
for  the  corpsmember  and  shall  urge  the 
individual  to  reconsider ; 

(4)  A  medical  termination  may  only 
be  given  after  a  referral  has  been  made 
with  the  assistance  of  the  regional  office 
to  a  resoxirce  which  has  agreed  to  pro- 
vide needed  care  at  no  cost  to  Job  Corps,  I 
and  after  persons  responsible  for  the 
corpsmember,  including  the  screening 
agency,  have  been  notified  of  the  health 
problem  and  referral  plan,  and  asked  to 
assist  the  corpsmember  to  follow  through 
with  such  plan.  The  decision  to  approve 
or  disapprove  a  medical  termination 
shall  be  made  by  the  regional  office, 
based  on  a  recommendation  of  a  health 
professional.  Such  recommendation  shall 
be  based  on  the  results  of  a  functional 
evaluation  of  the  corpsmember  which 
reveals  that:  (ii  A  pre-existing  or  in- 
curred disability,  illness,  or  injury  sig- 
nificantly interferes  with  or  rrrecludes 
further  training  in  Job  Corps; 

(ill  The  health  problem  is  unusually 
long-term  and  or  complicated  to  man- 
age; 

(iii»  Necessary  treatment  will  be  un- 
usually costly ;  or 

(iv>  A  corpsmember  has  reached  the 
seventh  gestational  montli  of  pregnancy ; 
( 5  >  A  termination  by  resignation  shall 
be  given  at  any  time  a  corpsmember  so 
requests,  except  after  he  or  she  begins  a 
review  board  hearing.  Under  no  circum- 
stances shall  a  corpsmember  be  com- 
pelled to  resign,  nor  shall  any  resigna- 
tion be  deemed  a  disciplinary  discharge. 
A  termination  shall  also  be  called  a  res- 
ignation when:  a  corpsmember  who  is 
AWOL  is  contacted  but  refuses  to  return 
to  the  center.  In  such  cases  documenta- 
tion to  this  effect  shall  be  included  in 
the  corpsmember's  personnel  record. 

(6 1  A  corpsmember  shall  be  terminated 
as  AWOL  at  the  beginning  of  the  16th 
day  of  absence  without  leave  when  he  or 
she  has  not  contacted  the  center  and  the 
centers  efforts  to  make  contact  have 
been  abortive.  The  Center  Director  or  the 
regional  office  may  reinstate  such  a 
corpsmember  if  one  or  the  other  receives 
evidence  that  the  AWOL  corpsmember 
was  unable  to  contact  the  center;  and 

(7>  A  disciplinary  termination  without 
a  center  review  board  hearing  shall  be 
given  only  when  a  corpsmember  htLs  been 
either  convicted  of  a  felony  or  confined 
under  sentence  for  61  days  or  more.  A 
disciplinary  discharge  may  also  be  Riven 
pursuant  to  5  97a.97  of  this  Part  after  a 
hearing  by  a  center  review  board. 

(b)  The  Center  Director  shall  arrange 
for  the  completion  and  distribution  of 
the  Notice  of  Termination  pursuant  to 
instructions  in  the  Forms  Preparation 
Handbook. 
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§  97a. 57      Exit  |»rore«lure«>. 

Whenever  feasible,  beginning  at  least 
45  days  prior  to  a  corpsmember's  ter- 
mination, the  center  shall  hold  a  re- 
fresher training  program  for  the  corps- 
member  to  reinforce  the  World  of  Work 
program.  The  refresher  program  shall 
Include  training  related  to  planning  a  job 
hunt,  choosing  the  best  job,  filling  out 
employment  application  forms.  Job  inter- 
view techniques,  and  dress  and  conduct 
necessary  to  get  and  hold  a  job.  Counsel- 
ing on  transition  back  to  community  life 
shall  also  be  given. 

§  97a. 38      Cerlirirate  of  allainnieiil. 

The  Center  Director  shall  Issue  a  cer- 
tificate of  educational  attainment  to  each 
corpsmember  who  has  satisfactorily  cMn- 
pleted  a  program.  The  certificate  shall 
be  developed  by  the  Director,  Job  Corps, 
with  the  concurrence  of  the  Department 
of  Health,  Education  and  Welfare  'sec- 
tion 408  (c)). 

§  97a. 39      Trun8|iorlalion. 

(a)  For  travel  authorized  at  govern- 
ment expense  pursuant  to  these  regula- 
tions, the  national  office  shall  place  sup- 
plies of  government  transportation  re- 
quests and  meal  tickets  in  regional  offices 
which  shall  Issue  them  directly  or  provide 
centers  with  supplies  of  the  documents 
for  the  travel  of  corpsmembers.  Regional 
offices  shall  establish  procedures  with 
vendors  and  screeners  to  permit  periodic 
bluing  for  travel  needs,  including  meals, 
that  cannot  be  purchased  with  govern- 
ment transportation  requests  or  meal 
tickets,  such  accounts  to  be  paid  with 
United  States  Treasury  checks. 

(b)  Regional  offices  or  centers,  as  ap- 
propriate, shall  provide  transportation  at 
government  expense  for  corpsmembers: 

(1)  From  home  on  the  date  of  enroll- 
ment to  the  center  of  assignment; 

(2)  After  termination,  from  the  cen- 
ter of  assignment  to  either  home  or 
place  of  employment,  whichever  Is  agreed 
upon  by  the  corpsmember  and  the  Center 
Director,  except  that  such  destination 
must  have  prior  approval  of  the  regional 
office  If  It  Is  further  from  the  center 
than  the  place  of  enrollment ; 

(3)  In  the  event  of  transfer,  from  the 
losing  center  to  the  receiving  center  or 
extension  program; 

(4)  In  emergency  situations,  from  the 
center  of  assignment  to  home  or  else- 
where, and  return ; 

(5)  For  home  leave,  from  the  center 
of  assignment  to  home,  or  to  the  point 
In  the  United  States  or  Its  possessions 
agreed  upon  by  the  corpsmember,  the 
parent (s>  or  guardian(S',  and  the  Center 
Director,  and  return; 

(6)  In  the  event  of  a  corpsmember's 
death,  shipment  of  remains  from  the 
center  of  assignment,  or  to  another  point 
In  the  United  States  or  its  possessions 
agreed  upon  by  the  parent's)  or  guard - 
lan(s)  and  the  Center  Director. 

(7)  From  the  center  of  assignment  and 
return  when  such  Journeys  are  In  the 
Interest  of  Job  Corps,  e.g.,  conferences 
or  recruitment;  and  when  travel  Is  be- 
yond the  corpsmember's  control,  e.g., 
command   appearances,   but    not    when 


the  trip  Is  a  result  of  imauthorized  be- 
havior on  the  youth's  part;  and 

(8)  From  the  center  of  assignment  to 
the  site  of  an  employment  interview,  but 
only  after  prior  regional  office  approval, 
and  after  the  corpsmember  has  spent  at 
least  90  days  In  the  program.  Such  ap- 
proval shall  only  be  requested  for  termi- 
nating corpsmembers  when  the  Center 
Director  has  reasonable  assurance  that  a 
Job  offer  is  bona  fide,  and  that  the  em- 
ployer will  hire  the  corpsmember  subject 
to  the  interview.  If  the  corpsmember  does 
not  get  the  Job,  transportation  sliall  be 
provided  to  his  or  her  home.  If  the  cost 
greatly  exceeds  the  cost  of  a  trip  from 
the  center  of  assignment  to  home,  the 
corpsmember  may  be  required  to  pay  all 
or  part  of  the  difference. 

<c>  The  Center  Director  shall  provide 
transportation  at  government  expense 
from  center  operating  funds  for  escorts 
for  corpsmembers  when  the  center  phy- 
sician recommends  that  such  escort  Is 
necessary  for  medical  reasons.  The  re- 
gional office  may  also  approve  a  Center 
Director's  request  for  transportation  for 
escorts  under  other  extraordinary  or 
emergency  situations. 

«d)  Regional  offices  may  authorize 
transportation  at  either  government  or 
corpsmember  expense : 

<1)  When  the  corpsmemijer  i.s  AWOL 
and  requests  transportation  to  return  to 
the  center  or  to  be  terminated  and  to 
return  home:  and 

(2)  From  home  to  the  center  of  assign- 
ment for  readmlttees. 

'e)  Regional  offices  or  centers,  which- 
ever authorizes  government  travel,  shall 
submit  cost  transmittal  sheets  for  each 
movement  to  the  national  office. 

'f>  Screening  agencies  shall  arrange 
for  a  staff  member  or  other  responsible 
adult  to  accompany  corpsmembers  from 
their  residence  to  Uie  point  of  departure 
for  a  center  as  given  in  the  travel  itiner- 
ary. 

'g>  The  Center  Director  shall: 

(1»  Provide  transportation  for  all  ar- 
riving corpsmembers  from  the  final  car- 
rier terminal  or  stop  to  the  assigned 
center: 

'2)  Provide  transportation  for  all  au- 
thorized outgoing  travelers  from  the  cen- 
ter to  the  initial  carrier  departure  ter- 
minal or  stop; 

( 3 )  Provicde  all  travelers  with  essential 
information,  instructions  and  explana- 
tions necessary  for  a  successful  trip  and 
arrival; 

<4)  Provide  travelers  with  necessarj- 
funds  to  cover  incidental  travel  expenses 
should  this  be  necessary.  Such  expenses 
shall  be  provided  from  the  center  Im- 
prest or  petty  cash  fimd,  without  regard 
to  whether  the  regional  office  or  the  cen- 
ter makes  the  transportation  arrange- 
ment; 

'5)  Establish  and  maintain  systems 
necessary  for  the  control  of  stock  dis- 
tribution and  accountability  for  govern- 
ment transportation  requests  and  meal 
tickets  to  safeguard  against  lmprop>er  or 
unauthorized  use; 

/6'  Insure  the  return  of  all  unused 
government  transportation  requests, 
meal   tickets,   carrier   tickets.   Treasury 


checks,  travel  funds,  and  travel  docu- 
ments for  cancellation  and  processing 
for  refunds;  and 

( 7)  Provide  transportation  to  and  from 
home  for  corpsmembers  who  live  in  the 
same  locality  as  the  center,  e.g.,  non- 
residents, when  required  to  do  so  by  the 
center's  contract. 

<h)  In  all  cases.  Standard  Government 
Travel  Regulations  shall  apply  except 
a.s  otherwise  provided  by  contractual  or 
other  agreement.  Instructions  for  the 
completion  and  distribution  of  all  fonns 
necessary  for  carrying  out  this  section 
shall  be  found  In  the  Forms  Preparation 
Handbook. 

§  97a. 40      I'lai'cinrnt     and     job     de%<-lo|>. 
menl. 

(a)  The  overall  objective  of  all  Job 
Corps  activities  shall  be  to  enhance  each 
corpsmember's  employability  and  to  ef- 
fect the  successful  placement  of  each 
corpsmember.  The  placement  of  corps- 
members  shall  be  the  primary  responsi- 
bility of  placement  agencies.  The  Center 
Director  shall  share  In  this  responsibihty, 
by  preparing  an  employability  develop- 
ment plan  for  each  corpsmember,  by 
training  corpsmembers  for  placement 
readiness,  and  by  directly  placing  corps- 
members  when  feasible. 

(b)  Placement  efforts  shall  concentrate 
on  jobs  related  to  a  corpsmember's  voca- 
tional training,  on  military  enlistment 
when  this  is  the  corpsmember's  choice 
or  on  the  location  of  other  educational 
and/or  training  programs  suitable  to  the 
terminated  corpsmember's  needs. 

«c)  In  their  placement  efforts,  center.'^ 
and  placement  agencies  should  use  the 
Federal  Bonding  Program,  if  appropri- 
ate, as  well  as  public  service  employment 
programs  which  provide  for  special 
consideration  in  placing  former  trainees. 

td)  Placement  agencies  shall  operate 
under  contracts  negotiated  with  or 
grants  provided  by  the  regional  offices. 
Such  contracts  or  grants  shall  be  with 
State  employment  security  agencies 
whenever  possible  (section  412ib'i.  Ali 
placement  agencies  shall : 

(1)  Continue  placement  efforts  for  all 
tenninees  with  priority  given  to  pro- 
gram completers  and  those  with  the 
longest  length  of  stay  in  Job  Corps  until 
such  time  els:  (i>  A  suitable  job  or  other 
placement  has  been  accomjjlished ; 

'ii)  All  reasonable  efforts  to  place  the 
corpsmember  have  been  exhausted:  or 

(Hi)  The  former  corpsmember  refu.ses 
placement  efforts  in  his  or  her  behalf: 

( 2 )  MoblUze  community  resources  and 
establish  linkages  with  other  agencies 
such  as  CETTA  Prime  Sponsors,  educa- 
tional institutions  and  Armed  Forces 
Recruitment  agencies  to  help  In  the 
placement  of  former  corpsmembers  and 
In  their  adjustment  to  community  life: 

<3»  Notify  terminated  corpsmembers 
when  their  readjustment  allowances  are 
received  In  the  placement  office,  and  re- 
quire the  corpsmembers  to  pick  them  up 
in  person  whenever  possible; 

(4)  Conduct  an  outreach  program  to 
locate  and  assist  unplaced  corpsmembers 
who  do  not  appear  at  the  placement 
agency;  and 
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(5^  Submit  forms  to  regional  offices 
reporting  on  the  results  of  placement  ef- 
forts for  each  corpsmember  pursuant  to 
the  Forms  Preparation  Handbook. 

te>  Unions  which  train  corpsmembers 
under  contract  to  Job  Corps  shall  be  re- 
sponsible to  place  program  completers  in 
apprenticeship  programs  or  training  re- 
lated jobs  whenever  feasible. 

If'  Center  placement  responsibilities 
shall  include: 

( 1 '  The  development  of  a  plan  for  de- 
veloping placement  readiness  and  place- 
ment possibilities  which  shall  be  updated 
as  necessar>'  and  maintained  by  the  Cen- 
ter Director.  The  plan  shall  include: 

( i  1  The  geographic  areas  to  be  covered 
by  center  placement  efforts; 

till  The  centers  method  for  develop- 
ing and  up-dating  an  employability  de- 
velopment plan  for  each  corpsmember. 
covering  the  total  period  of  his  or  her 
enrollment: 

( iii '  Center  plans  for  the  development 
and  implementation  of  linkages  with 
such  groups  as  local  employers  employer 
orgamzations.  unions,  CETA  prime 
sponsors  and  State  employment  service 
agencies: 

( iv  >  The  center  system  for  identifying 
and  counseling  corpsmembers  with  col- 
lege potential:  and 

iv>  For  contract  centers,  the  center's 
goals  for  the  placement  of  corpsmem- 
bers within  the  organizational  structure 
of  contract  center  operators; 

t2>  Counseling  corpsmembers  to  re- 
locate, after  obtaining  approval  of  a  re- 
sponsible parent  or  legal  guardian  in  the 
case  of  corpsmembers  who  have  not 
reached  the  age  of  majority,  when  place- 
ment in  training  related  jobs  is  unlikely 
in  the  individuals  home  community  or 
when  better  opportunities  are  available 
eLsewhere. 

1 3 1  Completion  and  distribution  of  all 
placement  forms  pursuant  to  instruc- 
tions in  the  Forms  Preparation  Hand- 
book 

Subpart  E — Center  Operations 

§  '^Ta.-IO       Uj-^-rptioii  ami  orifntiilitm. 

(ai  The  Center  Director  shall  design 
and  implement  a  reception  and  orienta- 
tion program,  with  flexible  scheduling 
aimed  at  keeping  each  new  corpsmember 
meaningfully  occupied  at  all  times.  The 
program  shall  contain  at  least  the  fol- 
lowing : 

1 1  •  Arrangements  for  center  staff  to 
meet  new  corpsmembers  at  the  time  and 
place  they  are  scheduled  to  arrive; 

12'  Prompt  notification  of  the  re- 
gional office  and  of  parents  or  guardians 
of  the  safe  arrival  of  individual  corps- 
members,  or  of  delays,  changes  of  sched- 
ule, or  unusual  or  emergency  situations: 

•  3 1  A  description  of  the  purpose  and 
goals  of  Job  Corps : 

14'  Assignment  to  living  quarters  for 
residential  trainees  and  the  issuance  of 
initial  supplies,  advance  living  allow- 
ances, and  clothing; 

'S'  A  complete  tour  of  the  center  for 
both  residents  and  nonresidents: 

'6'  Introduction  to  appropriate  staff 
m-^mbers,  and,  when  feasible,  the  assign- 


ment of  experienced  corpsmembers  to 
assist  and  advise  newcomei's; 

1 7)  Distribution  of  the  Corpsmember 
Handbook  and  discussion  of  its  contents, 
particularly  the  systems  of  incentives 
and  discipline  and  the  rights  and  re- 
sponsibilities of  corpsmembers; 

(8"  A  cursory  piiysical  examination 
within  the  first  24  hours  of  arrival; 

1 9 '  A  description  of  each  of  the  voca- 
tional training  programs  offered  at  the 
center,  including  information  about  the 
occupational  exploration  program; 

1 10'  Administi-ation  of  the  RJSl  read- 
ing and  MJSl  mathematics  test.s  to  all 
corpsmembers  to  determine  entry  levels 
in  education; 

'11)  Exposure  to  all  recreation  avo- 
cational  programs  on  center  and  the  de- 
velopment of  an  individual  participation 
plan  in  these  for  each  corpsmember;  and 

1 12 '  A  minimum  of  one  individual  and 
one  small  group  counseling  session  for  all 
new  corpsmembers  during  their  first 
week  on  center  to  alleviate  anxieties,  cor- 
rect misconceptions,  and  answer  ques- 
tions. 

§  *)7a..'>l       ( '.orp!>nirnib«-r  llanJI>o<iL. 

'a»  Each  center  operator  shall  develop 
a  Corpsmember  Handbook  for  distribu- 
tion to  all  corpsmembers  which  shall  be 
approved  by  the  regional  office  prior  to 
publication  or  revision.  Technical 
guidance  materials  and  sample  Corps- 
members  Handbooks  shall  be  made 
available  on  request  from  regional  of- 
fices. The  handbook  shall  include  at  least 
tlie  following: 

1 1  >  All  basic  center  rules  and  regula- 
tions along  with  possible  penalties  for  in- 
f  lartion  and  an  identification  of  tho.se  re- 
sponsible for  enforcing  such  rules  and 
imposing  such  penaltie.s; 

•  2  >  The  method  for  corpsmember  par- 
ticipation in  modifying  rules  and  regula- 
tions; 

•  3>  The  incentives  and  awards  system 
for  positive  behavior  and  achievement; 

'41  A  description  of  the  disciplinary 
system,  including  the  role  of  elected  .stu- 
dent courts,  the  center  standards  officer, 
and  the  center  review  board: 

'5>  A  statement  about  the  corpsmem- 
bers right  to  appeal,  and  appeal  proce- 
duies : 

i6'  Information  concerning  the  cen- 
ter's basic  schedule  of  activities; 

•  7)  Available  health  and  health  re- 
lated services  and  programs; 

<8'  Leave,  pass,  allowances  and  allot- 
ments; 

1 9  •  A  description  of  the  corpsmember 
government  and  leadership  programs 
and  an  encouragement  to  participate  in 
them: 

1 10 )  Information  on  activities  in  near- 
by communities; 

(11 )  The  center  facilities  layout;  and 

( 12)  Limitations  on  political  activities. 

S  '♦7a.,">2       J««b  Corp«  basic  etlucation  pro- 
Kraiii. 

•  a>  Operators  of  Job  Corps  centers 
shall  establish  and  maintain  the  Job 
Corps  education  program  Centers  are 
encouraged  to  supplement  and  to  coor- 
dinate the  material  and  Instruction  for 


each  corpsmember  with  his  or  her  indi- 
vidual vocational  program.  Classes  shall 
be  small  enough  to  allow  for  individual 
tutoring. 

fb"  Center  operators  shall  provide  the 
following  educational  courses: 

il)  Reading  and  language  skills.  The 
basic  Job  Corps  reading  program  shall  be 
outlined  in  a  Reading  Handbook,  to  be 
i.ssued  by  the  Director,  Job  Corps,  and 
shall  be  used  by  all  centers.  It  shall  con- 
sist of  tliree  major  segments:  begiiuiing 
reading,  covering  literacy  skills  from 
zero  to  the  equivalent  of  school  grade 
3.4;  graded  reading,  covering  skills  from 
3.5  to  7.4;  and  advanced  reading,  cover- 
ing 7.5  and  above.  Each  of  the  major 
reading  segments  shall  contain  multiple 
graduated  skill  levels.  A  supplementary 
language  and  study  skills  program  shall 
be  provided  as  needed  to  enhance  em- 
ployability of  individual  corpsmembers. 
Such  a  supplemental^  program  shall  in- 
clude at  least  speech  improvement,  vo- 
cabulary skills,  grammar  and  usage,  ref- 
erence and  study  skills,  and  letter 
writing. 

<2)  Afa^/iema/ics.  The  Job  Corps  basic 
mathematics  program  shall  be  described 
in  detail  in  a  Mathematics  Handbook 
which  shall  be  issued  by  the  Director, 
Job  Corps,  and  which  shall  be  used  by 
all  centers.  The  program  shall  follow  a 
skills  sequence  beginning  with  whole 
numbers  operations  and  shall  include 
fractions,  measurements,  decimals  and 
percentages,  as  well  as  personal  and  con- 
sumer math.  Instruction  shall  combine 
programmed  workbooks  and  computa- 
tional exercises. 

i3>  Each  Job  Corps  center  shall  offer 
tlie  Job  Corps  Advanced  General  Educa- 
tion Program  to  prepare  eligible  corps- 
members  for  the  high  school  equivalency 
lesLs  tGED>  given  through  the  Amen-' 
can  Coimcil  on  Education.  The  use  of 
supplementary  materials,  particularly  in 
mathematics,  is  encouraged  Qualifica- 
tions for  entry  into  the  Advanced  Gen- 
eral Education  Program  shall  be  a  skills 
level  at  or  above  that  required  for  com- 
pletion of  the  basic  reading  and  math 
program.  Operators  shall  make  arrange- 
ments with  local  testing  agencies,  usually 
State  Departments  of  Education,  for  ad- 
ministration of  GED  tests,  and  shall  i;ny 
fees  charged  by  such  agencies  when  the 
corpsmember  taking  the  test  is  currently 
enrolled.  For  all  examinees  who  make 
qualifying  scores,  the  center  shall  initiate 
application  to  the  appropriate  State  for 
high  school  equivalency  certification. 
•  Section  408(c>  > . 

i4i  World  of  Work.  Each  Job  Corps 
center  shall  conduct  a  World  of  Work 
program  for  all  corpsmembers  that  de- 
velops constructive  work  attitudes  and 
employability  skills.  This  program  shall 
follow  the  format  of  the  basic  program 
developed  by  the  Director  of  Job  Corps. 
The  centers  may  augment  this  with  other 
materials.  The  program  shall  Include 
units  on  job  attitudes,  sources  of  job  in- 
formation, job  application  forms,  inter- 
viewing, consumer  education,  and  a  final 
unit  on  exit  readiness.  Vocational  in- 
structors shall  serve  as  consultants  on 
structuring  the  World  of  Work  course,  in 
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coordination  with  the  education,  health, 
and  residential  living  staff. 

<5)  Health  education.  A  comprehen- 
sive health  education  program  shall  be 
provided  to  all  corpsmembers  as  soon  as 
possible  after  enrollment.  Coordination 
among  the  center  staff  shall  be  arranged 
by  the  Center  Director  when  responsi- 
bility Is  divided  for  different  types  of 
health  training.  Sufficient  time  shall  be 
scheduled  to  see  that  corpsmembers  com- 
plete at  least  the  following  subjects,  for 
which  curriculum  guidance  shall  be  pro- 
vided by  the  national  office :  (i)  introduc- 
tion: "The  Importance  of  Health  Main- 
tenance;" 

<il)   "Nutrition;" 

•  iii)   "Dental  Health:" 

<lv)   "Obtaining  Health  Care:' 
(v)   "Love,  Sex  and  The  Family : " 
(vi)   "Reproduction;" 
(vll)   "Venereal  Disease;" 
(vlil)   "First  Aid;" 
( ix )   "Emotional  PVst  Aid ; "  and 
(X)   TDrugs  and  Their  Misuse." 
(c)  Center  Directors  shall  provide  the 
following  courses  under  the  special  cir- 
cumstances noted. 

(1)  Driver  education.  Trainees  In  vo- 
cations where  the  possession  of  a  driver's 
license  is  essential  for  employment  shall 
receive  driver  education,  and  shall  be 
given  first  priority  in  course  enrollment. 
Those  who  will  need  to  drive  to  and  from 
work  shall  have  second  priority.  The  pro- 
gram shall  be  designed  to  meet  the  State 
licensing  requirements  for  classroom 
and/or  on  the  nxid  training  of  the  State 
in  which  the  center  is  located.  Driver 
education  trainees  shall  be  qualified  for 
federal  licenses  In  all  cases  in  which 
they  drive  such  vehicles. 

(2)  Bi-lingual  programs.  Selected  con- 
tract center  operators  shall  develop  and 
maintain  bi-lingual  programs  for  per- 
sons of  limited  English  speaking  ability 
when  such  persons  constitute  a  signifi- 
cant portion  of  their  corpsmember  popu- 
lations. Guidelines  to  assist  centers  in 
the  development  of  such  programs  are 
available  from  the  national  office.  Such 
centers  shall  be  selected  by  regional  of- 
fices. In  consultation  with  the  national 
office,  and  provision  for  such  programs 
shall  be  included  In  their  contracts.  Re- 
gional offices  shall  arrange  for  the  assign- 
ment of  selected  applicants  needing  bi- 
lingual programs  to  the  centers  where 
such  programs  are  available. 

td)  Avocatlonal  courses  and  services 
for  corpsmembers  should  include  a  struc- 
tiu-ed  program  of  physical  education.  In- 
cluding rules,  techniques,  and  practice 
In  major  sports.  This  program  may  be 
scheduled  as  part  of  the  corpsmember 
day.  Center  Directors  are  encouraged  to 
schedule  it  aft«r  hours  whenever  compe- 
tent instructors  are  available  'section 
408(a) >. 

§  97a. S3      Voculioiial  IraiiiiiiK- 

•  a)  All  center  operators  shall  provide 
Individualized  vocational  training  for  all 
corpsmembers.  Such  training  shall  be 
designed  to  develop  the  specific  skills 
necessary  for  placement  In  the  vocation 
for  which  the  corpsmember  Is  being 
trained. 


'bi  All  center  operators  shall  use  train- 
ing achievement  records  and  occupa- 
tional training  guides  which  shall  be  de- 
veloped by  the  Director,  Job  Corps.  Other 
Job  Corps  approved  training  guides  or 
records,  such  as  those  developed  by  vari- 
ous unions  to  establish  entrance  reqtiire- 
ments  Into  apprenticeship  programs,  may 
also  be  used. 

(c)  Training  shall  be  provided  either 
through  classroom  and  shop,  laboratory 
programs,  or  on  work  project,s,  or  both. 
Work  experience  shall  be  provided  when- 
ever feasible. 

(d)  Initial  selection  of  the  vocational 
training  courses  shall  be  negotiated  and 
written  Into  contract  requirements  or, 
in  the  case  of  federally-operated  CCC's 
shall  be  set  forth  annually  for  each  cen- 
ter in  a  plan  drawn  up  by  the  national 
office  on  the  basis  of  requests  submitted 
by  the  federal  operator,  and  the  recom- 
mendations of  the  regional  office. 

(e)  Any  changes  in  vocational  course 
offerings  and  training  curricula  at  fed- 
erally-operated CCC's  and  at  those  con- 
tract centers  which  have  multi-regional 
input  shall  require  the  approval  of  the 
national  office.  Changes  at  contract  cen- 
ters having  only  regional  input  shall  be 
approved  by  regional  offices,  except  for 
nationally  contracted  imlon  programs, 
modifications  of  which  shall  require  prior 
national  offioe  approval. 

<f)  Criteria  for  Initial  selection  and 
subsequent  clianges  in  center  vocational 
course  offerings  shall  be  the  degiee  of 
placement  opportunities  and  the  poten- 
tial for  upward  mobility. 

(g)  Center  Directors  shall  see  that  all 
vocational  training  projects  comply  with 
the  applicable  provisions  of  the  Davis- 
Bacon  Act,  40  UJS.C.  267a-5. 

(h)  Job  Corps  shall  not  establish  voca- 
tional training  programs  which  require 
no  prior  skill  or  training  to  obtain  a  job. 
'Section  408(a)). 

§  97a. 51      (><-('iipulioiiul    r\pIurali<Mi    pro- 
gram. 

An  occupational  exploration  program 
shall  be  provided  by  all  centers  for  each 
corpsmember,  unless  the  individual  has 
already  chosen  a  vocation  and  is  quah- 
fied  for  entry  into  training.  The  program 
shall  include  at  least : 

ia»  Classroom  presentation  of  suffi- 
cient length  to  cover  the  nature  and  re- 
quirements of  the  training  in  each  voca  - 
tional  program  offered  by  the  center  and 
related  job  information,  e.g.,  wages, 
hours,  working  wmditions.  employment 
opportunities,  union  requirements,  train- 
ing, and  entry  qualification: 

(b)  Structured,  hands-on  Job  experi- 
ence in  each  available  training  program 
In  which  the  corpsmember  expresses 
Interest,  to  last  for  the  period  of  time 
necessary  to  achieve  an  imderstanding  of 
what  the  training  is  hke;  and 

<c)  Placement  of  each  corpsmember 
in  a  vocational  training  program  no  later 
than  30  calendar  days  frwn  the  date  of 
suTival  on  center,  unless  an  exception  to 
this  nile  is  allowed  In  an  individual  case 
by  the  regional  office. 

§  97a.55      Off-center  training. 

The  Center  Director  should  develop  off- 
center  non-professional  vocational  train- 


ing opportunities  for  those  corpsmembeis 
who  need  training  in  vocations  not 
offered  on  center  either  because  of  the 
small  nimiber  of  corpsmembers  requiring 
such  training  or  because  of  cost  benefit 
considerations.  Requests  for  off-center 
training  Involving  five  or  more  slots  at  a 
specific  training  site  should  be  submitted 
to  the  regional  office  for  approval.  When 
Job  Corps  has  not  approved  a  training 
achievement  record  for  such  vocational 
tiaining,  one  shall  be  developed,  either 
"before  or  after  the  training  begins,  and 
approved  by  the  regional  offices,  whicli 
shall  send  an  information  copy  to  the  na- 
tional office  (section  408(b) ) . 

^  9<a.36      Scheduling  of  trainini:. 

The  amount  of  time  appointed  to 
each  corpsmember's  education  and  voca- 
tional training  shall  be  determined  by 
the  maximum  benefits  system. 

§  97a.57      Ortification   and/or  Iiceii>iii^. 

Whenever  feasible,  the  operator  shall 
make  arrangements  for  the  certification 
and/or  Ucensing  of  corpsmembers  in 
those  occupational  areas  for  which  this 
is  required  for  employment  or  will  en- 
hance employment.  Training  provided 
should  enable  the  corpsmember  to  ob- 
tain such  certification  or  Ucensing  in  the 
state  where  he  or  she  will  seek  emplov  - 
ment. 

§  97a. 58      Puivha^e    of    ^<M-alionaI     sup- 
plies and  eqaipnient. 

'  a)  When  the  possession  of  tools  of  the 
trade,  vocattonal  clothing  or  other 
equipment  is  a  prerequisite  to  employ- 
ment, centers  may  elect  to  develop  plans 
for  the  low-cost  sale  of  such  supplies 
and  equipment  to  corpsmembers.  Voca- 
tional instructors  for  both  imion  and 
non-imion  programs  shall  approve  the 
selection  of  supplies  and  equipment  to 
be  provided.  Such  plans  shall  be  In  writ- 
ing and  shall  contain  the  following 
information : 

•  1)  Vocational  offering  and  occupa- 
tional code: 

<2)  The  niunber  of  corpsmembeis  nor- 
mally engaged  in  this  vocational  offering 
at  the  center; 

<3)  The  number  of  program  comjjlctei .-; 
per  month;  and 

(4)  A  list  of  required  tools,  clothing 
and  other  equipment,  including  the  price 
of  each  item,  the  total  price  of  supplie."; 
and  equipment  needed  by  each  corps- 
member  for  each  vocational  offering  and 
the  source  of  supply.  The  center  shall 
screen  all  potential  sources  of  procure- 
ment, government  and  private,  to  get  the 
best  quality  for  the  least  cost. 

(b)  When  such  a  plan  involves  any  an- 
ticipated additional  center  cost,  the  cen- 
ter shall  ask  for  regional  office  approval 
prior  to  the  plan's  implementation. 

(c)  In  centers  with  such  plans,  corp.'=;- 
niembers  shall  be  advised  of  the  oppor- 
tunity to  purchase  vocational  supplies 
and  equipment  at  reduced  costs  early  in 
their  vocational  training  programs. 

§  97a.39      Work  experience.  ^ 

(a)  Center  Directors  shall  emphasize 
and  implement  programs  of  work  ex- 
perience for  corpsmembeis  through  cen- 
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ter  program  activities  or  through  ar- 
rangements with  employers.  Work  ex- 
perience training  shall  be  under  actual 
working  conditions  and  should  enhance 
the  employability,  responsibility  and  con- 
fidence of  corpsmembers.  All  work  ex- 
perience shall  be  relevant  to  the  indi- 
vidual corpsmembers  vocational  train- 
ing. Such  work  experience  shall  conform 
to  the  applicable  provisions  of  the  Pair 
Labor  Standards  Act  .PLSA>.  29  US.C. 
201-19. 

I  b  •  Center  Directors  shall  observe  the 
following  limitations  in  establishing  work 
experience  programs: 

«1)  Corpsmembers  under  18  years  of 
age  shall  not  be  assigned  to  hazardous 
work : 

t2'  The  objects  produced  or  services 
rendered  on  the  center  shall  not  be  sold 
in  the  community  unless  the  Center  Di- 
rector IS  satisfied  that  such  products  or 
services  are  not  readily  available  from 
private  sources  in  the  area.  Such  work 
or  services  may  be  sold  to  corpsmembers 
or  employees  at  cost; 

<  3 1  Centers  shall  not  assign  corpsmem- 
bers to  work  experience  involving  the 
construction,  alteration,  and  repair  of 
buildings  or  projects"  if  such  work  is  cus- 
tomarily and  historically  performed  un- 
der federal  contracts  or  grants  valued 
at  $2,000  or  more; 

(4'  Work  experience  programs  with- 
out pay  may  be  arranged  with  any  Fed- 
eral. State  or  municipal  agency,  but  only 
if  the  A  ork  is  not  covered  by  the  Fair  La- 
bor Standards  Act; 

( 5 '  Any  work  experience  arranged  for 
employment  not  covered  by  the  Pair 
Labor  Standards  Act  shall  have  prior 
regional  office  approval. 

<  6 1  When  work  experience  with  pay  is 
arranged  by  the  Center  Director,  the 
corpsmember: 

(\<  Shall  be  considered  a  joint  em- 
ployee of  the  Job  Corps  and  the  work 
experience  employer; 

•  ii  •  May  be  considered  to  be  receiving 
in  Job  Corps  benefits  such  as  room, 
board,  clothing  allowances,  and  living 
allowances  the  equivalent  of  up  to  25 
hours  per  week  of  the  FLSA  wages  for 
up  to  six  weeks; 

(iii'  After  six  weeks,  .shall  receive  at 
least  25  percent  of  the  applicable  PLSA 
wage  for  up  to  25  hours  work  per  week; 
and 

tiv  Sh.iU  always  receive  the  appli- 
cable FLS.\  wage  for  any  more  than  25 
hours  per  week  worked  "section  408<a>  >. 

§  Q7a.60      I.«-i»ure  lime  eniplotmcnl. 

A  Center  Director  may  authoriiie  gain- 
ful leisure  time  employment  of  corps- 
members  as  long  as  such  employment 
does  not  interfere  with  required  sched- 
uled activities. 

§  07a.6l       Hfaltli  rare  and  «er\M-e*. 

<a>  The  center  operator  shall  provide 
for  all  corpsmembers  a  comprehensive 
health  program  from  admission  until 
termination  from  the  Job  Corps.  The 
program  shall  include  at  least: 

•  1)  Routine  medical,  dental,  and 
mental  health  care,  including  a  dally  sick 
call,  and  any  necessary  specialist  re- 
ferrals and/or  consultations,  and  written 
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arrangements  for  on  center  Infirmary 
care  and  off  center  Inpatient  care; 

•  2)  Ready  access  to  emergency  medi- 
cal, dental,  and  mental  health  care  on  a 
24-hour  basis,  including  first  aid  on 
center; 

(3»  Qualified  personnel.  adequate 
facilities,  necessary  equipment,  supplies 
and  transportation  for  routine  and 
emergency  medical,  dental,  and  mental 
health  services;  and 

(4)  Environmental  health  services 
pursuant  to  §  97a. 116  of  this  Part. 

<bi  The  Center  Director  shall  obtain 
written  consent  from  a  parent  or  legal 
guardian  of  corpsmembers  who  are 
under  the  age  of  majority  each  time  he 
or  she  requires  other  than  routine  medi- 
cal or  surgical  treatment.  The  consent 
form  obtained  by  the  screening  agency 
prior  to  enrollment  shall  serve  as  au- 
thorization for  routine  health  care.  In 
emergency  situations,  the  Center  Direc- 
tor may  make  an  exception  to  the  re- 
quirement for  corvsent  when  a  parent  or 
guardian  of  a  corpsmember  under  the 
age  of  majority  cannot  be  reached,  and 
this  is  so  documented  in  the  corpsmem- 
ber s  health  record. 

(c>  Except  in  emergency  situations. 
lae  Center  Director  shall  obUin  ap- 
proval from  the  regional  office  staff  prior 
to  authorizing  any  hospitalization  which 
health  professionals  estimate  will  exceed 
30  days  in  duration  or  $1,000  in  cost. 

^  07a. 62       I'lit^ical  !itandar<l!i  and  modiral 
evaluation. 

la'  Center  physicians  shall  provide 
current  signed  and  dated  standing 
orders,  which  shall  be  kept  in  the  cen- 
ter s  health  unit,  indicating  the  care  and 
procedures  which  shall  be  carried  out  by 
center  health  personnel.  These  orders 
shall  include  at  least  guidance  concern- 
ing emergency  procedures,  procedures 
performed  by  nonphyslcian  personnel, 
care  of  commonly  encountered  health 
conditions,  and  administrative  pro- 
cedures. 

lb)  The  center  physician  shall  al-so 
provide  a  set  of  written  standing  orders 
for  the  guidance  of  non-health  person- 
nel when  dealmg  with  health  emergen- 
cies. 

( c  >  Within  the  first  24  hours  of  arrival 
on  the  center,  the  Center  Director  shall 
see  that  each  corpsmember  has  a  cur- 
sory medical  inspection  to  determine  if 
any  hazardous  health  condition  exists, 

<d)  All  corpsmembers  shall  complete 
.^  Report  of  Medical  History  form  and 
receive  a  definitive  medical  examination 
by  a  physician  within  2  weeks  of  arrival 
on  center.  The  results  of  this  examina- 
tion shall  be  recorded  on  the  Report  of 
Medical  Examination  form. 

ie>  The  center  physician  .sliall  ar- 
range for  any  necessary  specialized  test- 
ing, examination,  treatment,  and  or  con- 
sulation  whenever  a  health  problem  Is 
suspected. 

(f)  The  center  physician  shall  ar- 
range for  any  necessary  Inpatient  care, 
or  recommend  an  alternative  disposition 
if  »uch  Inpatient  care  Is  not  practicable. 
ig>  The  Center  Director  sliall  arrange 
for  ^  physical  evaluation  for  each  corps- 
member  who  is  to  be  transferred  or  who 


is  being  considered  for  medical  termina- 
tion. 

§  97a. 63      Ocular  care. 

The  Center  Director  shall  arrange  for 
the  referral  to  an  optometrist  or  oph- 
thalmologist of  corpsmembers  with 
simple  uncorrected  refractive  errors  evi- 
denced by  a  visual  acuity  of  20/40  or 
worse  on  the  Snellen  chart  or  w  ith  scores 
of  J6  or  worse  on  the  Jaeger  chart  or  50 
percent  or  worse  In  visual  efficiency.  The 
center  shall  furnish  glasses  as  needed. 
Only  in  cases  of  refractive  error  when 
the  improvement  in  vision  from  contact 
lenses  would  be  substantially  greater 
than  from  glasses  shall  contact  lenses  be 
provided.  . 

§  97a. 64      Iniiiiunizitlion. 

<a>  Centers  shall  provide  for  a  basic 
immunization  series  and  for  any  neces- 
sary prophylactic  immunization  and  re- 
Immunlzation  of  corpsmembers.  com- 
mencing no  later  than  the  entrance 
medical  examination,  and  may  also  Im- 
munize center  staff  and  their  families 
who  share  the  same  environmental  ex- 
posure. Corpsmembers  may  be  exempted 
from  any  Immunization  by  the  center 
physician  for  medical  reasons.  Enrollees 
who  arrive  with  documented  current  Im- 
munization shall  also  be  exempted.  A 
record  for  each  person  Immunized  shall 
be  kept  on  the  Job  Corps  Immimization 
Record  form. 

tb>  The  Director,  Job  Corps,  shall 
periodically  issue  standards  for  im- 
munization practices  in  Job  Corps.  These 
standards  shall  be  based  upon  recom- 
mendations of  the  Center  for  Disease 
Control  of  the  Department  of  Health. 
Education,  and  Welfare,  and  shall  be  ad- 
hered to  by  centers. 

§  97a. 63      Cuniniiinii-uldi-  di^i-a^e  control. 

<a>  Corpsmembers  shall  not  handle 
food  or  engage  in  food  preparation  ac- 
tivities until  after  they  satisfactorily 
complete  tlie  entrance  medical  examina- 
tion. 

( bi  The  Center  Director  shall  arrange 
for  the  immediate  examination  by  a 
physician  of  all  appropriate  center  per- 
sonnel and  corpsmembers  when  any  ca.se 
of  hepatitis,  meningitis,  tuberculosis,  or 
any  sigmflcant  number  of  cases  of  gas- 
troenteritis or  other  serious  communi- 
cable disease  occurs. 

<c>  The  Center  Director  shall  report 
all  cases  of  gonorrhea  and  syphillis  to 
State  and  or  local  health  departments 
in  accordance  with  State  and  local  laws. 
Center  physlclaris  shall  deal  with  all 
cases  of  venereal  disease  in  accordance 
witli  the  current  recommendations  of  tlie 
venereal  dLsea.se  branch  of  the  National 
Center  for  Di.sease  Control.  US.  Depart- 
ment of  Health.  Education,  and  Welfare. 

<d»  Rabies  prophylaxis  and  tetanus 
woimd  management  shall  be  given  In  ac- 
cordance with  the  standards  of  the  Pub- 
lic Health  Service  Advisory  Committee 
on  Immunization  Practice. 

§  97a.66      I>enlal  care. 

(a>  Tlie  Center  Director  shall  arrange 
for  an  oral  Inspection  of  each  corpsmem- 
ber at  the  same  time  as  the  cursory 
physical  examination. 
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(bt  Tlie  Center  Dii-ector  shall  arrange 
for  each  corpsmember  to  have  a  Class 
II  dental  examination  as  described  by 
the  American  Dental  Association  be- 
tween the  90th  and  120th  day  after  en- 
rollment. Routine  dental  care  beyond  the 
examination  is  volimtary  on  the  part  o* 
corpsmembers.  except  that  the  center 
physician  or  dentist  shall  require  neces- 
sary treatment  upc«i  the  Identification  of 
a  communicable  condition  which  threat- 
ens tlie  health  of  the  corpsmember  or 
others : 

<b)  Dental  X-rays  shall  be  authorized 
only  by  a  dentist,  and  pregnant  corps- 
women  shall  not  be  x-rayed  without  con- 
sultation with  the  center  physician.  On- 
center  X-ray  equipment  shall  comply 
with  applicable  Federal  and  State  laws 
regarding  leaded  walls,  radiation  leak- 
age, and  protection  of  personnel. 

(c)  The  center  shall  provide  for  restca-- 
ative  treatment  for  corpsmembei-s  with 
the  priority  of  such  treatment  based  on 
the  condition's  urgency.  The  assignment 
of  such  priorities  shall  be  made  at  the 
time  of  the  Initial  dental  examination. 

§  97«.67      Preicnancy. 

(&)  Center  Directors  shall  keep  preg- 
nant women  In  Job  Corps  tlirough  the 
.seventh  gestational  month  If  they  desire 
to  stay  and  If  there  Is  a  good  probability 
based  on  a  functional  evaluation  that 
they  can  complete  a  defined  segment  of 
the  program  by  that  time. 

(b)  Center  Directors  shall  arrange  for 
the  provision  of  comprehensive  support 
services  to  pregnant  corpsmembers 
including: 

(1)  All  necessary  pre-natal  care  in- 
cluding hospitalization  and  emergency 
delivery,  imtll  medical  termination  with 
an  appropriate  referral;  and 

<2)  Comprehensive  pregnancy  coun- 
seling Including  the  possibility  for  Job 
Corps  retention,  termination  and  read- 
mission  priftlces,  and  the  alternatives 
for  dealing  with  pregnancy. 

(c)  Only  after  obtaining  signed  con- 
sent from  the  corps  woman  shtdl  any  In- 
dividual notify  the  person  legally  re6p<»i- 
slble  for  a  corpsmember  or  anyone  else 
that  she  Is  pregnant. 


§  97a.68     Mental  health. 

(a)  The  Center  Director  shall  provide 
a  mental  health  consultant  on  center. 
Such  constiltant's  responsibility  shall  be 
primarily  to  give  training  and  consulta- 
tion to  those  staff  members  who  are  in 
direct  contact  with  corpamembers.  How- 
ever, the  consultant,  with  the  coocur- 
rence  of  the  Center  Director,  shall  also 
provide  or  arrange  for  direct  services  to 
corpsmembers  such  as  mental  health 
evaluations  and  psychological  testing 
when  necessary. 

(b)  The  Center  Director,  In  consulta- 
tion with  the  regional  office,  shall  deter- 
mine how  much  on-center  time  shall  be 
spent  by  the  mental  health  consultant  In 
on-going  staff  consultation  and  training, 
and  how  much  In  Individual  consulta- 
tions with  corpsmembers.  but  the  total 
time  spent  for  these  acUvltles  shall  not 
be  less  than  2  hours  per  week  per  100 
corpsmembers. 


<c)  In  the  event  of  a  mental  health 
emergency,  when  a  corpsmember's  be- 
havior endangers  his  or  her  own  life  or 
the  lives  of  others,  the  Center  Director 
shall  request  the  assistance  of  local  medi- 
cal and/or  law  enforcement  pei-sonnel. 
If  restraint  is  required,  the  Center  Direc- 
tor shall  allow  only  that  amount  of  phj-s- 
ical  restraint  necessary  to  prevent  the 
corpsmember  from  banning  himself  or 
herself  or  others  or  from  damaging 
property. 

<  d )  When  a  corpsmember  is  taken  into 
custody  by  the  police  and  his  or  her  be- 
havior indicates  possible  emotional  dis- 
turbance, the  Center  Director  shall  make 
every  effort  to  arrange  for  prompt  men- 
tal health  evaluation  and  treatment. 

<e)  The  center  shall  not  provide  long- 
term  psychiatric  treatment  to  a  corps- 
member  when  this  treatment  would  re- 
quire significant  expenditure  of  program 
funds  or  staff  time.  Corpsmembers  who 
need  this  kind  of  care  shall  be  referred 
to  adequate  psychiatric  facilities  at  no 
cost  to  Job  Corps  and  shall  be  medically 
terminated. 

§  97a. 69      Drug:  u«e  and  abuoe. 

Each  Center  Director  shall  see  that 
corpsmembers  who  have  problems  related 
to  drugs.  Including  alcohol,  are  provided 
counseling  or  other  therapeutic  assist- 
ance. Each  Center  Director  shall  also 
arrange  to  provide  corpsmembers  and 
staff  members  with  current  and  accurate 
Information  on  the  effects  of  such  drug 
misuse. 

§  97a. 70     Sex  related  i-!»ue«. 

The  center  shall  provide  counseling 
and  medical  services  for  corpsmembers 
whose  sexual  behavior  Interferes  with 
their  ability  or  the  ability  of  others  to 
participate  in  the  Job  Corps  program. 
When  resolution  of  such  problems  is  not 
possible  within  the  Job  Corps  setting, 
corpsmembers  with  such  problems  shall 
be  medically  terminated. 


§  97a.7I      Death. 

(a)  If  a  corpsmember  dies,  the  center 
shall: 

(1)  Promptly  notify  the  next  of  kin 
by  telephone,  where  feasible,  and  by  tele- 
gram, with  confirmation  requested; 

(2)  Delay  public  annoim cement  or 
Issuance  of  a  news  release  concerning 
the  death  tmtil  next  of  kin  are  notified; 

(3)  NoUfy  the  regional  and  naticHial 
hesdth  offices  by  telephone  or  wire  within 
6  hours  of  the  center's  knowledge  of  the 
death,  giving  pertinent  i>ersoaal  vital 
statistics  and  related  information  about 
the  death; 

(4)  Notify  the  appropriate  District 
Office  of  Workmen's  Compensation  Pro- 
grams of  the  death  and  the  circum- 
stances surrounding  it.  Including  wheth- 
er the  death  occurred  during  perform- 
ance of  duty,  and  file  appropriate  forms 
with  that  office. 

'5)  Inform  the  next  of  kin  of  any  pos- 
sible benefits  which  may  be  available 
from  Federal  Employees'  Oompensatton 
if  death  occurred  during  the  perform- 
ance of  duty.  If  it  did  not  so  occur,  notify 
them  that  the  government  shall  pay  only 


for  expenses  involved  in  the  preparation 
and  transportation  of  the  remains  to  a 
mortuarj-  in  the  area  selected  by  the  next 
of  kin; 

(6)  Consult  the  decedents  family  as 
to  final  disposition  of  the  remains  before 
any  final  action  is  taken  in  this  regard ; 
and 

(7)  If  the  next  of  kin  refuses  to  accept 
the  remains,  arrange  for  burial  at  a  site 
close  to  the  center  and  at  a  cost  not  to 
exceed  the  amount  authorized  In  sec- 
tion 8134(a)  of  the  Federal  Employees 
Compensation  Act  (PECA ) ,  Pub.  L.  93- 
416  as  amended. 

§  97a. 72      Reporting  critical  medical  >ilu- 
ation^. 

The  Center  Director  shall  iDimediatel>- 
report  critical  medical  situations  to  the 
regional  office  with  an  information  copy 
to  the  national  hesdth  office,  as  well  as 
to  the  local  health  officer  in  the  case  of 
commimicable  disease.  Such  critical  sit- 
uations shall  include  at  least  the  foUow- 
ing: 

(a)  Any  case  of  botulism;  chancroid: 
diptheria;  hepatitis;  meningitis,  polio- 
myelitis ;  Rocky  Moimtain  Spotted  Fever ; 
syphilis,  primary  or  secondary;  tubercu- 
losis; typhoid,  or  paratji^hoid  fever; 

(b)  Any  case  of  rabies  or  tetanus;  and 

(c)  Outbreaks  of  conjunctivitis  or 
Kerato-conjunctivitis ;  gastroenteritis ; 
including  food  poisoning;  scarlet  fever; 
or  streptococcal  sore  throat; 

(d)  Severe  reactions  to  Immunlzatioli 
or  administration  of  medication;  and 

'e>  Serious  injury,  death,  and  condi- 
tions likely  to  result  in  death. 

§  97a. 73      Residential  support  service*. 

(a)  All  Center  Directors  shall  pro- 
vide for  residential  support  services 
structured  as  an  integral  part  of  the 
overall  training  program.  This  service 
shall  Include  a  secure,  attractive  physical 
and  social  envtronment,  seven  days  a 
week,  24  hours  a  day,  designed  to  en- 
hance learning  and  personal  develop- 
ment. The  goal  of  such  services  shall  be 
to  produce  an  atmosphere  which  pro- 
motes corpmember  productivity  without 
extravagance  and  luxury.  All  corpsmem- 
including  non-residents  wlille  they  are  on 
center,  shall  be  provided  with  the  full 
program  of  services. 

(b)  Centers  shall  operate  residential 
facilities  which  are  well  maintained  and 
which  comply  with  applicable  Federal. 
State  and  local  safety,  health  and  hous- 
ing codes  for  multi-purpose  group  resi- 
dences. The  number  of  corpsmembers 
assigned  to  each  living  area  should  be 
relatively  small  In  order  to  encourage 
the  growth  of  self  discipline  and  of  sup- 
portive group  relationships.  In  residen- 
tial facilities: 

(1)  Bathrooms  and  showers  shall  be 
bric;htly  lit  and  clean; 

(2)  Dormitory  facilities  shall  include 
multi-purpose  room(s)  sufficient  for  the 
needs  of  corpsmembers; 

(S)  Fomlshlngs  shall  Include  good 
beds,  Unois.  blankets,  adequate  locked 
storage  space  for  each  corpsmember's 
belongings,  comfortable  chairs  and  work/ 
study  areas,  television  sets,  good  lighting. 
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and  all  housekeeping  tools  necessary  for 
maintenance.  Including  washers,  dryers, 
and  ironing  facilities;  and 

i4t  Corpsnaembers  shall  provide  nec- 
essary housekeeping. 

t  c '  Residential  advisors  or  responsible 
substitutes  shall  adequately  supervise 
each  residence  during  hours  when 
corpsmembers  are  present  and  maintain 
a  running  log  of  aU  significant  events. 
They  shall  assist  corpsmembers  by:  (1» 
Fostering  a  dormitory  atmosphere  con- 
ducive to  corpsmember  personality  and 
character  development  including  an  un- 
derstanding of  the  cultural  backgrounds, 
life  styles,  attitudes,  outlook,  and  needs 
ot  their  fellows: 

(2)  Maintaining  order  and  a  secure  at- 
mosphere to  the  dorms,  and  by  operat- 
ing a  system  which  accounts  for  the 
whereabouts  of  corpsmembers  assigned 
to  their  dormitories  during  and  after 
class  hours: 

(3)  Providing  individual  and  or  group 
guidance: 

(4)  Conducting  periodic  reviews  of 
progress  in  corpsmembers"  personal,  so- 
cial, placement,  behavior,  and  leadership 
development; 

(5>  Responding  promptly  and  appro- 
priately in  the  event  of  illness,  injury, 
emotional  trauma,  arrest,  trouble  at 
home,  or  maladjustment  to  center  life; 

(6 1  Encouraging  participation  in  rec- 
reation avocational  activities  and  in 
corpsmember  government;  and 

(7 1  Conducting  periodic  dormitory 
meetings  for  purposes  of  mutual  infor- 
mation sharing  (section  407<a>>. 

§  97a. 71      Rrrr«-iilitiii/a\«M-iilional         pro- 
pram. 

(a'  The  center  operator  shall  develop 
a  recreation  avocational  program  to  be 
carried  out.  for  the  most  part,  after  class 
hours  and  on  weekends,  and  holidays. 

(b)  Corpsmeml)ers  shall  part.icipate  in 
the  planning  and  implementation  of 
such  activities. 

(c>  All  recreation/ avocational  center 
programs  shall  Include  the  following 
components  whenever  feasible:  »1»  Cul- 
tural events: 

(2)  Sports  and  physical  fitness; 

(3>  Arts  and  crafts: 

(4)  Community  activities; 

(5>  Movies,  live  shows,  and  special 
events:  and 

(6>  Reading  and  reference  materials. 
Includmg  a  suitably  stocked  library, 
either  on  or  off  center,  which  is  accessible 
on  weekdays,  evenings,  and  weekends. 

<d  I  Each  Center  Director  .shall  provide 
supervision,  instruction,  and  facilities, 
either  on  or  off  center,  for  carrying  out 
this  program,  utilizing  corpsmember  rec- 
reational aides  whenever  feasible. 

(e)  Tools,  sports  equipment,  athletic 
clothing  and  related  items  shall  be  lent 
to  corpsmembers  on  an  as -needed  basis 
And  shall  be  returned  to  the  center. 

(f)  The  sale  for  individual  corpsmem- 
ber profit  of  arts  and  crafts  objects  made 
with  center-provided  materials  shall  be 
prohibited  (section  408(a) ) . 
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§  97a. 73      Ijiuiidry,    mail    and    lelt-plione 
»er»  ice. 

I  a)  Center  operators  shall  provide  ade- 
quate laundry  services  for  corpsmembers. 
who  shall  be  encouraged  to  launder,  iron 
and  repair  their  personal  clothing. 

( b)  The  Center  Director  shall  establish 
a  system  for  prompt  delivery  of  mail  re- 
ceived by  corpsmembers  In  a  manner 
which  protects  the  confidentiality  of  such 
mall,  and  shall  arrange  for  a  sufQclent 
number  of  conveniently  located  pay 
telephones  for  corpsmember  use. 

§  97u.76      Coun^seling. 

(a)  Each  center  operator  .shall  estab- 
lish an  ongoing  structured  counseling 
program  which  shall  be  focused  on  Indi- 
vidual corpsmember  needs.  It  shall  be 
conducted  by  counselors,  residential  ad- 
visors and  other  staff  as  appropriate, 
imder  the  cognizance  of  the  professional 
counseling  staff. 

(b>  Counsehng  services  shall  cover  at 
least  four  basic  arew: 

« 1 )  Personsd  and  social  development; 

<2)  Education; 

(3>  Vocational  training  and  place- 
ment; and 

i4>  Periodic  assessments  of  each 
corpsmembers  progress. 

( c )  The  Center  Director  shall  establish 
counselors'  work  schedules  so  that  coun- 
.selors  are  available  to  corpsmembers 
after  the  education  vocational  day  into 
the  early  evening  hours.  Counselors'  of- 
fices shall  be  so  located  on  center  that 
accessibility  to  the  corpsmember  popula- 
tion is  facilitated. 

id  I  Individual  and  small  group  coun- 
seling shall  be  made  available  to  all 
corpsmembers.  both  on  a  regularly 
scheduled  and  an  as-needed  basis. 

ie»  Each  counselor  shall  meet  at  least 
once  per  month  with  those  residential 
advisors  sei-ving  the  same  corpsmember 
group  to  assess  each  corpsmembers 
progress,  identify  problems,  and  develop 
a  consistent  and  fair  approach  In  their 
dealings  with  each  corpsmember. 

(f>  A  confidential  counseling  record 
for  each  corpsmember  shall  be  main- 
tained only  In  the  counselor's  office  and 
shall  include  a  brief  running  account  of 
all  significant  counseling  contacts  (sec- 
tions 408(a>  and  412  (a>  and  'b'). 

§  97a. 77      Inl«'rgroup  relalion-t  program. 

Every  Job  Corps  center  shall  conduct 
a  structured  intergroup  relations  pro- 
gram designed  to  reduce  prejudice,  pre- 
vent discriminatory  behavior  by  staff 
and  corpsmembers.  and  increase  under- 
standing among  racial/ethnic  groups. 
Technical  assistance  materials  shall  be 
made  available  by  the  Job  Corps  to  assist 
in  the  development  of  this  program  The 
program  should  Include  at  least:  lai  In- 
formation for  corpsmembers  about  the 
history  and  contributions  of  various 
raclaiy ethnic  groups; 

(b)  Small  group  discussions  about 
specific  kinds  of  behavior  or  speecia 
which  may  cause  tension  or  misunder- 
standtog  among  racial/ethnic  groups; 
and 


(c>  Planned  activities  for  leisure  time 
relating  to  the  customs  and  toterests  of 
a  variety  of  racial/ethnic  groups. 

§  97a. 78      Inrenli>e!i  syslem. 

(a)  Each  center  shall  establish  and 
maintain  its  own  incentives  system  for 
corpsmembers.  Incentives  shall  include 
at  least  increases  in  living  allowances, 
special  awards,  and  prizes,  such  as  tro- 
phies and  certificates  for  outstanding 
achievement  in  specific  areas. 

(b»  The  corpsmember  government 
shall  be  involved  In  developing,  operat- 
ing, and  evaluating  the  effectiveness  of 
the  system. 

(c)  Some  Incentives  shall  be  geared 
to  the  improvement  by  Individual  corps- 
members  In  their  own  level  of  achieve- 
ment rather  than  on  their  success  In 
competition  with  other  corpsmembers. 

§  97a. 79      Corp!(nirmber  Rovernnrient  and 
leadrrsliip  prograniH. 

<a)  Each  center  shall  establish,  wltli 
maximum  corpsmember  participation,  an 
elected  corpsmember  government. 

(b>  Each  center  shall  also  establish 
and  maintain  a  structured  corpsmember 
leadership  training  program  witli  staff 
advisors. 

§  97a.80      C«»rp!«in<-mb«'r    >»«'Ifare   a>so«'iu- 
tions. 

lai  The  Center  Director  shall  develop 
a  plan  for  Uie  organization  and  opera- 
tion of  a  corpsmember  welfare  associa- 
tion, to  be  run  by  an  elected  corpsmem- 
ber association  council  with  the  help  of 
a  staff  advisor.  This  plan  shall  include 
the  proposed  method  of  establishment 
and  operation,  use  of  concessions,  sources 
of  revenue,  and  an  acountlng  system. 
Prior  to  Implementation  the  Center  Di- 
rector sliall  submit  the  plan  to  the  re- 
gional office  for  approval,  except  for 
tho.se  centers  operated  by  Federal  agen- 
cies, which  shall  request  approval  of  the 
plan  through  their  agency  channels,  and 
shall  submit  a  copy  of  the  approved  plan 
to  the  regional  office. 

(b»  Tlie  plan  shall  conform  to  the  fol- 
lowing requirements:  (1»  The  Center 
Director  shall  establish  a  welfare  asso- 
ciation fund,  to  be  managed  and  con- 
trolled by  the  as.sociation  council.  Reve- 
nues may  come  from  such  sources  as 
snackbars,  vending  machines,  dlsclpll- 
nar>'  fines,  and  pay  telephones.  No  fed- 
erally appropriated  funds  shall  be  used 
to  operate  the  corpsmember  welfare  as- 
sociation's activities; 

( 2 1  The  corpsmember  welfare  associa- 
tion council,  in  consultation  with  other 
corpsmembers.  shall  make  recommenda- 
tions to  the  Center  Director  for  e.xpendi- 
ture  of  Its  funds.  Center  Directors  shall 
allow  the  funds  to  be  used  only  to  operate 
activities  or  make  purchases  or  loans 
which  clearly  l)enefit  the  corpsmembers; 
and 

( 3  >  The  corpsmember  welfare  associa- 
tion council  shall  maintain  Its  own  ac- 
coimting  system,  which  shall  be  subject 
to  audit  by  the  regional  office  except  that 
federal  agencies  which  operate  centers 
shall  audit  their  own  corpsmember  wel- 
fare association  systems. 
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§  97a.81  Evaluation  of  rorpstnember 
progrcM  (Maximum  Benefits  Syt- 
tem). 

^a)  The  Center  Director  shall  imple- 
ment a  Maxlmimi  Benefits  System  to 
evaluate  the  progress  of  each  corpemem- 
ber.  The  system  shall  provide  for  the 
establishment  of  Progi-ess/Performance 
Evaluation  Panels  (P,TEP).  The 
P/PEP's  shall: 

<  1  >  Consist  of  at  least  one  staff  mem- 
ber from  lack  of  the  education,  voca- 
tional training  and  coimsellng  program 
areas; 

<2)  Receive  progress  evaluation  re- 
ports from  instructors,  counselors,  resi- 
dential advisors,  and  other  staff  as  ap- 
propriate to  time  for  each  P/PEP's  meet- 
tog  about  an  Individual  corpsmember: 

(3)  Meet  Initially  to  evaluate  the 
progress  and  review  the  training  sched- 
ule of  each  corpsmember  with  one  week 
after  completion  of  the  Occupational  Ex- 
ploration Program; 

(4)  Meet  at  least  evei-y  60  days  after 
the  initial  evaluation  to  make  periodic 
assessments  of  each  corpsmember's  per- 
formance to  all  program  areas; 

(5)  Have  additional  meetings  with 
corpsmembers  at  the  conjsmember's  re- 
quest or  at  the  request  of  a  staff  member 
concerrung  any  aspect  of  the  center  pro- 
gram; 

(6)  Arrange,  whenever  feasible,  for 
for  corpsmember  to  be  present  at  each 
meeting  where  his  or  her  case  is  to  be 
discussed: 

(7)  Make  recommendations  already 
known  to  the  corpsmember  involved  to 
the  Center  Director  about  such  matters 
as  course  or  schedultog  changes,  allow- 
ance tocreases,  tocentlve  awards,  and 
readiness  for  entry  toto  the  exit  pro- 
gram;  and 

(8)  Infonn  corpsmembers  about  ac- 
tions they  should  take  to  improve  per- 
formance and  of  all  recommendations 
the  panel  decides  to  make  to  tlie  Center 
Director. 

(b)  The  Center  Director  shall  review 
the  recommendations  of  the  P/PEP;  ap- 
prove, deny,  or  amend  them;  and  notify 
the  P/PEP  and  the  corpsmember  of  the 
decision  reached  (sees.  408<a'  and  412 
(a)). 

§  97a.82      F<M>d  serviee. 

(a  I  Centers  shall  provide  corpsmem- 
bers with  meals,  which  shall  be  nutri- 
tionally well-balanced,  of  good  quality 
and  sufficient  to  quantity.  MiUtai-y 
master  menus  may  be  used  as  guides. 

ib>  The  Center  Director  shall  see  that 
food  Is  prepared  and  sei-ved  to  a  sanitary 
manner.  Anyone  who  handles  or  pre- 
pares food  shall  meet  State  or  local  food 
handling  requirement.";,  whichever  are 
stricter,  and  be  free  from  communicable 
diseases  as  verified  by  medical  examina- 
tion. 

<c)  Centers  shall  charge  non-corp.<- 
members,  except  for  full-time  volunteers 
working  on  centers,  for  food  provided  to 
them.  Such  charges  shall  be  sufficient  to 
cover  the  cost  of  the  food  and  Its  prep- 
aration, and  have  regional  office  ap- 
proval.   Only   the    regional    office    may 


make  eatceptions   to   this   provision   to 
unusual  drciimstances. 

(d)  denter  Directors  shall  see  that 
dining  areas  are  pleasant,  sanitary  and 
well-matotatoed. 

§  97a.83      .^IIoHanco  and  allotmrnls. 

(a)  Centers  operated  under  cwitract 
by  the  Commonwealth  of  Puerto  Rico 
shall  pay  all  allowances  and  allotments 
described  to  this  section  directly  to 
corpsmembers  or  their  allottees  pursuant 
to  contract  provisions. 

(b)  In  all  other  cases,  the  Center  Di- 
rector shall  aiTange  for  the  payment  of 
corpsmember  allowances  and  allotments 
in  the  right  amounts  and  at  the  right 
times  by  seeing  that : 

tl)  All  forms  necessary  to  authorize 
such  paym«it  are  correctly  completed 
and  submitted  to  the  U.S.  Army  Finance 
and  Accounting  Center  (Finance  Center) 
pursuant  to  the  toteragency  agreement 
between  the  Department  of  Labor  and 
the  Department  of  Defense.  Instructions 
for  completion  and  submission  of  these 
forms  shall  be  found  in  the  Forms  Prep- 
aration Handbook:  and  that 

(2)  A  system  is  established  at  the 
center  for  the  prompt  delivery  to  corps- 
members  of  allowance  checks  received 
from  the  Ptoance  Center  and  for  the 
prompt  correction  of  any  errors  to  the 
amount  of  such  checks. 

(c)  Whenever  an  error  is  discovered  to 
a  form  already  submitted  to  the  Ftoance 
Center,  the  Center  Director  shall  notify 
the  Finance  Center  Immediately.  After 
termination,  tf  an  overpayment  is  made 
in  a  corpsmember's  final  livtog  and  read- 
justment allowance  payment  because  the 
center  erroneously  authorized  a  readjust- 
ment allowance,  failed  to  repwit  mone- 
tary advances  to  a  corpsmember  which 
should  have  been  deducted,  or  delayed 
the  submission  of  correct  forms,  the 
Center  Director  shall  reimburse  the 
amount  of  the  overpayment  to  the  Pi- 
nance  Center.  The  Finance  Center  shall 
send  any  underpayment  discovered  di- 
rectly to  the  terminated  corpsmember. 

(d)  Pursuant  to  the  interagency 
agreement,  the  Ptoance  Center  shall 
make  accurate  and  timely  payments  and 
submit  reports  to  the  national  office. 

<c)  Newly  enrolled  and  readmitted 
corpsmembers  shall  receive  an  toltlal 
montWy  livtog  allowance  of  $30. 

'  f )  Incentive  increases  in  the  monthly 
livtog  allowance,  based  on  time  and  per- 
formance to  Job  Corps,  may  be  given  to 
tocrements  of  $5  per  month,  up  to  a 
maximum  of  $50  per  month.  Reductions 
in  the  monthly  living  allowance  may  be 
made  on  the  basis  of  poor  f>erformance 
using  the  same  method,  but  not  below 
$30  per  month. 

(g)  Living  allowances  shall  accrue 
from  the  date  of  initial  departure  for  the 
center  to  the  date  of  schedule  arrival 
home,  except  during  periods  of  AWOL  or 
leave  without  pay  and  allowances.  Such 
allowances  shall  be  paid  semi-monthly. 

(h)  The  Center  Director  shall  give 
each  newly  enrolled  corpsmember  an 
allocation  for  living  expenses  of  $15,  to 
be  distributed  to  amounts  of  not  more 
than  $5  per  week  from  the  center's  Im- 


prest CH-  petty  cash  fund.  Repayments  of 
the  toltial  allocation  shall  be  deducted 
from  the  corpsmember's  final  readjust- 
ment or  living  allowance  check. 

(1)  Corpsmembers  shall  also  receive  a 
readjustment  allowance  of  $50  for  each 
month  of  participation  to  Jobs  Corps 
after  their  termtoatlon  from  the  program 
if  they  have  remataed  to  the  Job  Corps 
for  at  least  180  days  or  if  they  terminate 
after  90  days  as  program  or  maximum 
benefits  completers.  In  imusual  circum- 
stances, such  as  death  or  medical  ter- 
mtoatlon of  a  corpsmember,  the  regional 
office  may  approve  a  readjustment  al- 
lowance for  a  youth  who  remains  in  the 
program  for  less  than  90  days. 

» j )  Center  Directors  may,  after  seeing 
that  enough  readjustment  allowances 
are  in  the  corpsmember's  account,  and 
at  the  corpsmember's  request,  pay  ad- 
vances on  readjustment  allowances  to 
corpsmembers  of : 

(1)  Up  to  75  percent  of  the  readjust- 
ment allowance  to  those  who  are  already 
placed: 

(2)  Up  to  $150  to  those  who  are  not 
placed: 

(3)  Up  to  $250  to  those  departing  the 
center  for  an  employment  toterview;  and 

(4)  During  enrollment,  up  to  the  total 
amount  to  the  corpsmember's  account 
to  those  who  have  extraordinary  finan- 
cial obligations. 

<k)  Any  advances  to  readjustment  al- 
lowances which  differ  from  the  regula- 
tions set  forth  to  paragraph  (J)  of  this 
section  or  are  requested  for  health  pur- 
poses shall  have  prior  regional  office 
approval. 

<  1)  Corpsmembers  who  are  placed  prior 
to  leaving  the  center  shall  receive  the  re- 
adjiistment  allowance  owed  to  a  lump 
sum  directly  from  the  Finance  Center 
after  termmation.  Corpsmembers  who 
are  not  placed  on  Jobs  prior  to  leaving 
the  center  shall  receive  any  owed  read- 
justment allowance  through  a  placement 
agency. 

im)  Corpsmembers  may  authorize  a 
deduction  from  their  monthly  readjust- 
ment allowance  of  $5,  $10.  $15,  $20,  or 
$25,  which  shall  be  matched  by  an  equal 
amount  from  Job  Corps  funds  and  sent 
as  an  allotment  each  month  by  the  Fi- 
nance Center  to  their  spouse  or  de- 
pendent children  if  such  spouse  or 
depjendent  child(ren)  reside  in  a  State, 
the  District  of  Columbia,  or  tmy  other 
area  subject  to  the  jurisdiction  of  the 
United  States. 

The  screening  agency  shall  verify 
whether  the  proposed  allottee  Is  a  spouse 
or  dependent  child  of  the  corpsmember. 
Only  one  allotment  shall  be  authorized 
per  corpsmember.  Allotments  shall  be 
paid  for  complete  calendar  months  only. 
The  effecUve  date  of  the  allotment  shall 
be  the  first  day  of  the  first  full  calendar 
month  after  application  for  an  allotment. 

(n)  The  following  kinds  of  deductions 
shall  be  made  when  applicable  from  a 
corpsmember's  living  and/or  readjust- 
ment allowance  provided  that  at  least  a 
$7  earned  living  allowance  per  pay  period 
Is  paid  to  the  corpsmember: 

(1)  Social  security  taxes  (PICA) ; 

*2)  Income  taxes; 
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( 3 1  Fines  levied  by  the  Center  Director 
up  to  $5  per  pay  period : 

( 4 )  Authorized  contributions  for  an  al- 
lotment: and 

(5)  Any  indebtedness  the  youth  has 
charged  against  the  living  and/or  read- 
justment allowances. 

^o"  Corpsmembers  who  are  AWOL 
shall  not  be  paid  living  or  readjustment 
allowances  for  such  period  (sections  409 
(a)  «c>  and  <d) ). 

<p»  In  the  event  of  a  corpsmembers' 
death,  any  amount  due,  including  the 
amount  of  any  unpaid  readjustment 
allowance,  shall  be  paid  in  accordance 
with  the  provisions  of  5  U.S.C.  5582. 

(q»  Instructions  for  completion  and 
distribution  of  all  forms  required  to  im- 
plement the  provisions  of  this  section 
shall  be  found  in  the  Forms  Preparation 
Handbook. 

§97a.8t      CJolliin^. 

The  center  operator  shall  provide 
clothing  for  all  corpsmembers  by  means 
of  a  cash  allowance  and  by  government 
Issue,  as  appropriate.  Conditions  under 
which  clothing  shall  be  provided  include : 

(a)  A  cash  allowance  shall  be  given  to 
each  corpsmember  for  the  purchase  of 
clothing.  Instructions  issued  by  the  na- 
tional ofiBce  shall  state  the  amounts  to 
be  provided  during  the  first  and  second 
years  of  enrollment,  with  the  second 
years  allowance  being  substantially  less 
than  the  first.  These  instructions  shall 
be  published  in  the  Federal  Register. 

(b>  Clothing  necessary  for"  vocational 
training  shall  be  issued  to  all  corpsmem- 
bers. Such  issue  clothing  shall  remain 
the  property  of  the  government,  and.  ex- 
cept for  expendable  or  wornout  items  and 
In  emergency  situations  shall  be  re- 
turned to  the  center  by  the  coi-psmem- 
ber.  either  on  termination  or  when  no 
longer  needed.  Other  issue  clothing  may 
be  given  to  corpsmembers.  and  shall  be- 
come their  property  if  they  complete  ft 
program  or  remain  in  the  Job  Corps  for 
Bt  least  180  days.  If  not.  all  but  expend- 
able items  shall  be  turned  in  for  reissue. 

(c»  Transferring  corpsmembers  shall 
take  all  appropriate  issue  clothing  with 
them   to  the  new  center. 

§  •)?;«. 85      Tori  and  oiIi't  «-luini«. 

ta>   Corpsmembers     shall      bo     con- 
sidered Federal  employees  for  purptvses 
of  U\e  Tort  Claims  Act  "28  USC.  2671. 
2672.    2677-9 >     tsecUon    4l6ia>i3ii.    In 
Uie  event  a  corpsmember  Ls  accu.sed  of 
Involvement  In  tlie  damage,  loss  or  de- 
stniclion  of  the  property  of  others,  or 
of   causing   personal   Injury    to   or   the 
death  of  other  Individualist,  claims  may 
be  filed  by  the  owner is>  of  the  property, 
the  Injured  persoms).  or  by  a  duly  au- 
thorized agent  or  legal  representative  of 
the  claimant  to  the  Center  Director.  The 
Center    Director    shall    collect    all    of 
the  facts  and  submit  the  claim  to  the 
regional  solicitor's  office  for  a  decision, 
except  when  Federal  agencies  operating 
-I    centers     have     been     given     responsi- 
^     bility  for  processing  and  deciding  upon 
such  claims. 

<b>    Whenever  there  is  loss  or  dam- 
age  to  persons   or  property,  which  Is 
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believed  to  have  resulted  from  operation 
of  a  Job  Corps  center  and  to  be  a  proper 
charge  against  the  government,  and  such 
loss  or  damage  Is  not  cognizable  under 
the  Tort  Claims  Act,  a  claim  for  such 
damage  may  be  submitted  by  the 
owner* s)  of  the  property,  the  injured 
person (s> .  or  by  a  duly  authorized  aigent 
of  the  claimant  to  the  regional  office 
which  shall  consider  the  facts  and  may 
settle  the  claim  in  an  amoimt  not  to  ex- 
ceed $500.  A  claim  may  be  considered 
for  payment  if  it  arises  out  of  a  wrong- 
ful act  or  omission  of  a  corpsmember 
w  hile  the  corpsmember  is  in  performance 
of  duty  status  (section  416ib» ). 

(c>  The  Job  Corps  may  pay  claims  to 
corpsmembers  for  lost,  damaged,  or 
stolen  property,  up  to  a  maximum  of 
$200  when  such  loss  is  not  due  to  the 
negligence  of  the  corpsmember.  Corps- 
members  shall  always  be  compensated 
for  losses  when  they  are  the  result  of  a 
natural  disaster  or  when  the  corpsmem- 
ber's  property  is  in  the  protective  custody 
of  the  Center  Director,  which  shall 
always  be  the  case  when  a  corpsmember 
is  absent  from  the  center  for  24  hours  or 
more.  The  Center  Director  shall  ^le  such 
claims  with  the  MA  regional  office  for  a 
determination  on  the  claim  and  promptly 
notify  the  corpsmember  and  the  center 
of  its  determination. 

'di  Tort  and  other  claim.=;  .shall  be 
made  on  The  Claim  for  Damage  or  In- 
jui-y  form  or  a  similar  document,  sup- 
ported by  necessary  justification.  In- 
structions for  completion  and  submis- 
sion of  the  Claim  for  Damage  or  Injui-y 
form  shall  be  found  in  the  Forms  Prep- 
aration Handbook. 

'ei  When  appropriate,  the  Center  Di- 
rector shall  assist  corpsmembers  to  claim 
against  other  sources.  eg.  from 
shippers  and  Insurance  companies,  or 
through  civil  court  proceedings. 

§  '*7«.86      Ffdrnil  cmploveo's  ri»ii»|M'ii>'u- 
lioii. 

I  a  I  Corpsmembers  shall  be  considered 
Federal  employees  for  purposes  of  Fed- 
eral Employees  compensation  <FEC> 
pursuant  to  sec  416(a>  »2>  of  the  Act. 

(b>  Resident  corpsmembers  shall  be 
considered  to  be  In  the  'performnnce  of 
duly  "  as  Federal  employees  from  the 
date  tliey  leave  their  home  and  begin 
authorized  travel  to  their  center  of  as- 
signment until  Uie  date  tliey  arrive  at 
the  oCBclal  travel  destination  as  au- 
Uiorlzed  by  the  Center  Director  upon 
their  tennlnatlon  from  the  Job  Corps. 
During  this  p>erlod  the  youths  shall  be 
known  as  "corpsmembers."  and  this 
period  shall  constitute  their  t>eriod  of 
Job  Corps  enrollment  During  this  period 
corpsmembers  shall  be  considered  as  in 
performance  of  dut>-  at  all  times,  during 
any  and  all  of  their  activities.  24  hours  a 
day.  seven  days  week. 

tc»  Non-resident  corpsmembei-s  shall 
be  considered  to  l)e  in  the  performance 
of  duty  as  Federal  employees  from  the 
time  they  arrive  at  any  scheduled  center 
activity  or  program  until  th^y  leave  such 
activity  or  program. 

<d)  No  corpsmember  shall  be  consid- 
ered as  being  in  performance  of  duty 


status  if  he  or  she  Is  absent  without  of- 
ficial authorization  lAWOL). 

(e)  In  computing  compensation  bene- 
fits for  disability  or  death,  the  monthly 
pay  of  a  corpsmember  shall  be  deemed 
that  received  under  the  entrance  salary 
for  a  grade  GS-2  employee,  and  5  U.S.C. 
8113  (a)  and  <b)  shall  apply  to  corps- 
members. 

(f)  Compensation  for  disability  shall 
not  begin  to  accrue  until  tlie  day  follow- 
ing the  date  on  which  the  injured  corps- 
member  completes  his  or  her  Job  Corps 
termination. 

<g>  Whenever  a  corpsmember  is  in- 
jured, develops  an  occupatlonally  related 
illness,  or  dies  while  in  the  performance 
of  duty,  the  Center  Diiector  shall  im- 
mediately comply  with  the  procediues 
set  out  in  the  Employment  Standards 
Administration  regulations  at  20  CFR 
Chapter  1.  as  amended  at  40  FR  6876. 
The  Center  Director  shall  also  see  that 
a  thorough  Investigation  of  the  circum- 
stances and  a  medical  evaluation  are 
made,  and  shall  see  tliat  required  forms 
are  filed  with  the  Office  of  Workers 
ComperLsation  Programs  <OWCP»  dis- 
trict office.  Application  forms  and  in- 
structions for  their  completicHi  shall  be 
found  in  the  Forms  Preparation  Hand- 
book. 

§  97a. 87       Stxial  Si-riirily. 

Corpsmembers  .=:hall  be  covered  by 
Title  II  of  the  Social  Security  Act  *41 
use,  401  et  seq  •  and  shall  pay  appli- 
cable federal  employment  taxes  iFICA) 
on  their  living  and  readju5.tment  allow- 
ances. 

§  97a. 88       Iiirtitiit*  la\<'«. 

<a>  Corpsmembers  shall  pay  Income 
taxes  pursuant  to  the  Internal  Revenue 
Code  of  1954  i26  USC.  1  et  seq  > .  Such 
taxes  -shall  be  paid  on: 

<1)   The  living  allowance: 

"2'Tlie  readjustment  allowance,  in- 
cluding any  portion  allocated  for  an 
allotment: 

<3>   Tlie  rash  clothing  allowance;  and 

(4>  The  value  of  government  paid 
transportation  provided  to  and  from  cen- 
ter for  home  and  emergency  leave,  and 
to  home  after  termination 

<b'  Tlie  \ahie  of  meal  tickets  ls.«;ucd  to 
corpsmembers  shall  i\ot  be  t.Txable 

'c>  The  Center  Director  shall  see  that 
any  forms  required  to  effect  Income  tax 
deductions  and  withholding  exemptions 
are  completed  by  the  corpsmember.  In- 
stnictlons  for  completion  shall  be  found 
In  the  Forms  Preparation  Htuidbook 

(d)  Income  taxes  shall  be  withheld 
from  the  foregoing  allowances  and  bene- 
fits as  required  by  the  appropriate  tax 
withholding  tables  and  rules  (section 
416<a> (1>  >. 

(e)  Wage  and  tax  statements  shall  be 
sent  to  corpsmembers  by  the  Finance 
Center,  pursuant  to  the  Interagency 
agreement. 

§  97a. 89      Fiiirrgt-nry    ii»o    of    porsoiinel, 
rqiiipinrnt  and  farililir^. 

'a>  If  Center  Directors  are  re- 
quested by  public  officials  to  provide 
emergency  assistance  when  there  Is  a 
threat  of  natural  disaster,  the  Center  Di- 
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rector  may  authorize  such  assistance, 
after  seeking  advice  from  the  regional 
office  If  necessary.  Center  Directors  may 
ask  corpsmembers  to  volunteer  their 
services  to  help  In  such  cases,  and  shall 
arrange  for  any  added  center  expenses 
consequent  to  such  assistance  to  be  borne 
by  the  benefiting  organization. 

(b)  Upon  the  completion  of  each 
emergency  project,  the  Center  Director 
shall  submit  a  summary  report  of  the 
work  done  to  the  regional  office. 

§  97a. 90      IJmilalion.«  on  the  u.>ic  of  rurps- 
mrmbers  in  emergency  projects. 

(a)  No  corpsmember  shall  participate 
ill  emergency  relief: 

(1)  In  connection  with  labor  short- 
ages, strikes,  riots,  or  civil  disturbances; 

(2)  On  private  property  to  promote 
the  self-Interest  of  private  Individuals  or 
groups,  except  as  Incidental  to  authorized 
emergency  work ; 

(3)  If  It  lasts  long  enough  to  detract 
from  his  or  her  educational  and  voca- 
tional training,  in  which  case  rotation  of 
corpsmembers  should  be  considered;  or 

(4)  For  fire  suppression  except  when 
the  corpsmember  volunteers,  has  com- 
pleted a  fire  control  training  program, 
is  18  years  of  age  and  In  good  physical 
condition.  Is  used  only  in  support  of 
compensated  fire-fighters,  and  is  paid  by 
the  benefiting  organizatiOTi  at  the  same 
rate  as  other  fire-fighters.  Corpsmembers 
shall  not  work  for  a  greater  number  of 
hours  per  day  than  other  fire-fighters 
nor  in  mopplng-up  operations  after  a 
fire. 

§  97«.9  I      (lorp^nirinher  abncn>-c!i. 

(a)  Corpsmembers  shall  accrue  aimual 
leave  at  a  rate  of  1  calendar  day  for  each 
pay  period  diu-ing  which  the  corpsmem- 
ber Is  entitled  to  a  Uving  allowance  for  at 
least  8  days.  Accrual  shall  commence  on 
the  day  the  corp.smember  initially  de- 
parts for  a  center  and  end  on  the  date 
of  his  or  her  scheduled  arrival  home. 

(b)  Aiuiual  leave  shall  continue  to 
accrue  during  periods  of  home,  emer- 
gency and  administrative  leave  with  al- 
lowances and  shall  be  suspended  only 
during  absences  without  approved  leave 
and  administrative  leave  without  allow- 
ances. 

(c»  Corpsmember.s  sliall  not  be  paid  at 
termination  for  accrued  unused  leave. 

(d>  Corpsmembers  may  use  accrued 
leave  at  any  time  subject  to  the  approval 
of  the  Center  EMrector.  Aiuiual  leave 
with  transportation  at  govenunent  ex- 
pense, however,  sliall  be  allowed  only 
after  the  corpsmember  has  spent  6 
months  in  Job  Corps,  and  only  once  per 
year  of  enrollment  ( section  409 1  b ) ) . 

(e>  Corpsmembers  shall  also  be  eligi- 
ble for  emergency  leaves  of  up  to  12  da>s 
each.  The  Center  Director  may  grant 
such  leave,  with  transportation  at  gov- 
ernment expense,  so  that  a  corpsmember 
may  visit  his  or  her  family  in  case  of  a 
death,  imminent  death,  or  serious  illness 
or  injury,  after  verification  of  the  emer- 
gency. However,  if  the  corpsmember  has 
had  a  home  leave  or  an  emergency  leave 
at  government  expense  within  the  pre- 
ceding 6  month.s,  prior  approval  for  the 
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new  leave  shall  be  obtained  from  the  re- 
gional office.  The  Center  Director  may 
extend  emergency  leave,  after  verifying 
the  need,  beyond  12  days.  Such  exten- 
sions shall  be  without  allowances. 

(f)  The  Center  Director  may  grant 
administrative  leave  to  corpsmembers 
with  allowances  and  transportation  at 
government  expense  for  a  period  up  to 
30  days  for  situations  such  as : 

(1)  Securing  necessary  medical  or 
dental  treatment  away  from  the  center 
which  has  been  prescribed  by  an  appro- 
priate health  professional ; 

(2)  Being  temporarily  housed  off- 
center  as  a  precaution  against  harm  or 
injury  to  self  or  others; 

t3)  Appearing  in  court  as  a  complain- 
ant or  witness; 

(4)  Appearing  before  a  probation  or 
parole  board : 

(5)  Attending  or  participating  in  spe- 
cial projects  or  civic  functions;  and 

(6)  Unavoidable  transportation  delays. 

»g)  Administrative  leave  without  al- 
lowances or  government  paid  transporta- 
tion may  also  be  granted  by  the  Center 
Director  to  a  corpsmember  for  other  rea- 
sons with  the  prior  approval  of  the  re- 
gional office.  Such  leave  shall  always  be 
granted  to  corpsmembers  who  are  absent 
due  to  incarceration  imtil  termination 
pursuant  to  sec.  97a.36(a)A7)  of  this 
Part  or  their  return  to  the  center. 

(h)  The  Center  Director  may  author- 
ize a  pass  for  a  corpsmember  for  up  to  72 
hours.  Such  a  p>afis  shall  not  be  considered 
as  leave.  Transportation  shall  be  at  the 
corpsmembers  expense. 

(i)  The  Center  Director  shall  establish 
and  maintain  a  system  which  accounts 
for  the  whereabouts  of  each  corpsmem- 
ber at  all  times.  Tlie  system  shall  Include 
a  record  of  excused  and  unexcused  ab- 
sence from  all  scheduled  activities,  passes 
taken,  emd  all  absences  from  the  center, 
and  an  accurate  leave  recoi-d,  showing 
leave  accrued  and  taken. 

( j )  When  it  is  determined  that  a  corps- 
member  is  AWOL.  the  Center  Director 
shall  immediately  begin  attempts  to  lo- 
cate him  or  her,  and  shall  notify  con- 
cerned parties  such  as  parents,  courts, 
and  the  screening  agency.  The  corps - 
member's  personal  belongings  shall  be 
inventoried  and  secured  by  tlie  center. 

§  97«.92      I.opal     »cr^i«-i'«     l<i     corp«nirni- 
bcrs. 

<a>  Tlie  Center  Director  shall  make 
every  effort  to  assure  corpsmembers  of 
effective  and  competent  legal  representa- 
tion In  criminal  cases  and  in  ceii&ln  ci\'ll 
cases,  and  to  provide  additional  legal 
ser\'lces  £is  needed. 

(b)  The  Center  Director  shall  estab- 
lish a  system  for  obtaining  local  attor- 
neys willing  to  represent  corpsmembers 
facing  criminal  proceedings.  A  list  of  such 
local  attorneys  shall  be  maintained  and 
updated  as  necessary. 

<c)  TTie  Center  Director  shall  see  that 
corpsmembers  who  are  to  be  interrogated 
by  law  enforcement  officials  as  suspects 
in  criminal  cases  are  advised  that  they 
may  secure  a  lawyer  to  represent  them 
during  the  interrogation.  Job  Corps  shall 
pay  for  such  legal  services  if  required  by 
the  Corpsmember. 
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'd)  Job  Corps  shall  help  provide  legal 
services  for  corpsmembers  in  criminal 
cases  and  shall  pay  for  such  services  in 
all  criminal  cases  except: 

(1)  When  a  corpsmember  is  AWOL 
when  the  offense  is  committed; 

(2)  When  the  corpsmember  is  ar- 
rested for  an  offense  committed  before 
entering  Job  Corps; 

(3 )  "When  the  corpsmember  is  chai-ged 
with  a  second  felony  after  being  con- 
victed of  a  first  felony  committed  while 
he  or  she  was  enrolled  in  Job  Corps; 

<A)  'When  the  corpsmember  is  arrested 
for  a  third  misdemeanor  and  legal  serv- 
ices were  provided  by  Job  Corps  in  the 
first  two  cases; 

(5)  When  a  corpsmember  is  charged 
with  an  offense  when  he  or  she  is  on  ad- 
ministrative absence  with  allowances, 
and  while  awaiting  trial  for  a  former 
offense. 

(6)  Whei^  the  coi"spmember  refuses  to 
authorize  deduction  of  his  or  her  share  of 
the  legal  fees  from  his  or  her  allowances. 
In  this  event,  the  Center  Director  shall 
attempt  to  arrange  for  legal  representa- 
tion by  an  attorney  appointed  by  the 
court. 

fd)  Tlie  Center  Dii-ector  shall  imme- 
diately report  to  the  regional  office  all  in- 
stances in  which  legal  services  are  denied 
imder  paragraph  (c)  of  this  section  and 
may  request  a  waiver  of  the  requirements 
of  paragraph  (c)  by  the  regional  office. 

(e)  After  the  corpsmember  freely 
selects  an  attorney,  the  Center  Director 
shall  Immediately  inform  the  attorney 
that  the  corpsmember  is  a  member  of  the 
Jobs  Corps,  that  the  Job  Corps  wishes 
the  corpsmember  to  receive  adequate 
legal  representation  and,  if  possible,  pre- 
trial release  from  custody,  and  that  the 
client  Is  the  corpsmember,  not  the  Job 
Corps,  although  payment  of  fees  will 
come  from  the  Job  Corps. 

(f)  The  Job  Corps  shall  compensate 
attorneys  In  criminal  cases  for  reason- 
able expenses.  Compensation  shall  be  at 
the  rates  set  forth  In  the  Criminal 
Justice  Act  of  1964  (18  U.S.C.  3006A(c) ) , 
except  that  compensation  shall  not  ex- 
ceed $1000  In  felony  cases  nor  $400  in 
misdemeanor  cases  unless  additional 
payment  Is  approved  by  tlie  regional 
office.  When  an  attorney  represents  two 
or  more  corpsmembers  at  tlie  same  time, 
payments  per  hour  shall  be  prorated 
among  the  corpsmembers.  Attorneys 
sliall  bill  regional  offices  directly.  Proce- 
dures for  billing,  and  authorization  of 
expenditures  for  private  Investigation. 
expert  witnesses,  special  tests,  etc.,  shall 
be  established  by  agreement  between  the 
center  operator  and  the  regional  office 

<g)  The  corpsmembers  share  of  the 
attorney's  fees  in  criminal  cases  and  in 
civil  cases  other  than  commitment  pro- 
ceedings shall  be  computed  by  the 
regional  office  and  shall  be  deducted 
from  allowances  at  the  rate  of  $5  per 
hour  for  the  time  spjcnt  by  the  attorney 
in  court  and  $3  per  hour  out  of  court,  up 
to  a  maximum  of  $50.  No  legal  costs  shall 
reduce  the  corpxsmember's  hving  allow- 
ance below  $7  per  pay  period. 

(h)  In  exceptional  circumstances.  Job 
Corps  may  pay  appellate  coimsel  except 
for  the  appeal  record,  which  the  attorney 
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should  have  prepared  at  the  State's  ex- 
pense Such  payments  shall  be  approved 
before  every  level  of  the  appeal  by  the 
regional  oCBce.  Recommendations  of  the 
attorney  shall  be  seriously  considered  In 
these  cases,  and,  If  the  attorney  believes 
a  notice  of  appeal  must  be  immediately 
prepared  and  filed,  it  may  be  done,  and 
the  attorney  shall  be  paid  for  time  spent 
in  this  effort. 

U'  When  a  corpsmember  entitled  to 
legal  services  is  arrested  at  a  distance 
from  the  center,  and  the  Center  Director 
is  unable  to  arrange  for  the  provision  of 
legal  representation  and  bail,  the  re- 
gional office  shall  make  such  arrange- 
ments. 

(ji  Tl^e  Center  Director  shall  pay  the 
bail  or  purchase  a  bail  bond  provided  the 
corpsmember  agrees  in  writing,  prior  to 
bail,  to  reimburse  the  Job  Corps. 

I  kj  The  Center  Director,  if  the  corps- 
member  agrees  in  writing,  shall  advance 
the  corpsmember  up  to  $50  to  pay  fines. 
or  higher  amounts  with  the  approval  of 
the  regional  office. 

il>  Only  in  exceptional  cases  may  the 
regional  offlde  authorize  and  pay  a  rea- 
sonable and  definite  amount  for  legal  ex- 
pervses  in  ctvil  cases,  but  the  Center  Di- 
rector shall,  whenever  feasible,  develop  a 
program  to  assist  members  to  obtain  free 
or  low-cost  assistance  in  civil  cases, 
utilizing,  e.g..  neighborhood  legal  serv- 
ices. 

(m^  When  a  corpsmember  is  in  jail 
or  detention  at  a  location  near  the  center 
awaiting  trial  or  serving  a  sentence  of  60 
days  or  less,  the  Center  Director  shall 
visit  or  have  a  senior  staff  member  visit 
the  corpsmember  on  a  regular  basis  and 
shall  provide  any  assistance  needed  In 
the  area  of  health,  welfare,  safety,  per- 
sonal affairs,  education,  and  training. 

The  visitor  shall  offer  to  assist  the 
corpsmeml)er  in  developing  a  study  pro- 
gram, and  In  supplying  hoolns  and  train- 
ing materials,  and  shall  review  and  evalu- 
ate the  corpsmember's  study  and  train- 
ing progress. 

§  97a.93      Voling  ri|{lils. 

(a)  The  Center  Director  shall  develop 
a  written  plan  to  enable  eligible  corps- 
members  and  staff  to  vote  either  locally 
or  by  absentee  ballot. 

(b)  Such  a  plan  shall  Include  provi- 
sions that  the  Center  Director  shall: 

( 1 )  Advise  staff  and  corpsmembers  of 
their  rights  and  restwnslbilities  relative 
to  voting,  and  provide  them  with  current 
absentee  registration  and  voting  Infor- 
mation: 

(2)  Disseminate  voting  information 
provided  by  Job  Corps ; 

(3)  Furnish  assistance  on  voting  pro- 
cedures, including  the  service  of  some- 
one authorized  to  attest  to  required 
oaths; 

(4)  Encourage  and  assist  eligible  vot- 
ers to  send  for  absentee  ballots; 

f5 )  Arrange  for  ballots  to  be  marked  in 
secret  and  safeguarded  afterwards; 

(6)  Arrange  for  the  ballots  to  be 
m&ned  on  time;  and 

(7)  Provide  ^transportation  to  the  ap- 
propriate poEs  for  corpsmembers  eligi- 


ble to  vote  within  a  reasonable  distance 
from  the  center,  whenever  feasible. 

§  97a. 94      Riglit!)  relative  to  religion. 

The  right  to  worship  or  not  worship  as 
they  choose  shall  not  be  denied  to  any 
corpsmember  Religious  services  may  not 
be  held  on  center  unless  the  center  is  so 
isolated  as  to  make  transportation  to  and 
from  conununity  religious  facilities  Im- 
practical. If  religious  services  are  held  on 
center,  no  compensation  shall  be  paid  to 
those  who  conduct  such  services,  corps- 
members  shall  be  Instructed  that  they  are 
not  obligated  by  Job  Corps  to  attend  such 
services,  and  services  shall  not  be  con- 
fined to  one  religious  denomination. 

§  97a.93      Ki^hl  to  privary. 

t  a  >  Each  corpsmember  shall  be  entitled 
to  privacy  in  keeping  with  the  right  to 
privacy  and  other  Federal,  State  and 
local  laws,  and  in  accordance  with  these 
regulations. 

lb)  The  Center  Director  -shall  see  that 
each  corpsmember's  area,  including  any 
storage  for  belongings,  remain  private. 
Neither  corpsmembers  nor  their  belong- 
ings shall  be  searched  or  examined  except 
under  the  following  special  circum- 
stances: 

( 1 1  General  inspections  of  corpsmem- 
ber's living  quarters  and  storage  areas 
shall  be  conducted  periodically. 

i2>  Searches  for  unauthorized  goods 
as  defined  in  5  97a.l0(qqq)  may  be  con- 
ducted if  the  Center  Director  has  good 
reason  to  believe  these  are  being  hidden 
on  the  center.  The  Center  Director  shall 
assert  his  or  her  reasons  for  such  a  search 
immediately  before  or  after  the  search 
In  writing  to  the  regional  office.  Searches 
for  narcotics  or  other  dangerous  drugs 
shall  follow  the  procedures  set  out  by  the 
regional  director  of  the  Drug  Enforce- 
ment Administration. 

1 3  •  Searches  may  be  conducted  for  evi- 
dence to  be  used  in  criminal  prosecution. 
These  shall  always  be  done  by  a  law 
enforcement  officer  with  a  search  war- 
rant, except  when  delay  would  endanger 
the  physical  well-being  of  corpsmembers. 

(4)  No  search  shall  be  wider  than  that 
necessary  to  accomplish  the  specific  pur- 
pose of  the  search.  However,  if  unau- 
thorized goods  are  found  as  a  result  of  a 
search,  these  may  be  confiscated. 

(c)  Personsd  information  contained  In 
center  records,  as  well  as  any  private  ver- 
bal or  written  communications  between 
corpsmembers  and  staff  members  shall  be 
held  in  confidence.  When  It  Is  necessary 
for  a  staff  member  to  inform  others  about 
personal  Information  given  to  him  or  her 
by  a  corpsmember,  the  corpsmember 
shall  be  informed  of  this  and  the  reasons 
therefor.  Information  from  confidential 
records,  which  shall  include  at  least 
health  records,  counseling  records,  and 
juvenile  court  records  may  be  made 
available  to  other  staff  with  the  prior 
consent  of  the  corpsmember  by  those  who 
maintain  the  records  if  this  Is  Judged  to 
be  In  the  best  Interests  of  the  corps- 
member.  No  copies  of  Information  con- 
tained In  confidential  records  shall  be 
made  or  kept  by  anyone  except  as  pro- 
vided In  }  97a  9«  of  this  Part. 


§  97a.96      L)iM'li»ur<*  of  inroniiulion. 

(at  The  Center  Director  shall  respond 
to  all  requests  for  information  or  records 
during  a  coriismember's  enrollment.  Af- 
ter termination,  the  regional  office  to 
which  the  corpsmember  s  personnel  rec- 
ord has  been  sent  shall  respond,  except 
that  requests  for  information  about  the 
corpsmember's  health,  along  with  the 
corpsmembers  health  record,  shall  be 
sent  to  tlie  national  health  office  for 
reply. 

lb"  The  requesting  party's  need  for 
Information  shall  be  balanced  against 
the  corpsmember's  right  to  privacy. 
Doubtful  cases  shall  be  resolved  in  favor 
of  the  corpsmember's  right  to  privacy. 
Difficult  problems  shall  be  resolved 
after  consultation  with  the  appropriate 
regional  solicitor.  No  records  or  infor- 
mation of  any  kind  about  the  corpsmem- 
ber shall  be  released  to  anyone  without 
the  corpsmember's  signed  consent,  and, 
in  the  case  of  a  cori>smember  under  the 
age  of  majority  the  signed  consent  of  the 
parent  or  legal  guardian,  except  as  other- 
wise provided  in  this  Part,  and: 

<  1 »  A  corpsmember's  name,  axldre.ss, 
•age.  and  date  of  entry  may  be  released 
to  news  media  or  members  of  the  pubUc; 

i2>  On  request,  parents  or  guardians 
and  probation  or  parole  officers  may  be 
given  information  regarding  a  corps- 
member's  general  medical  condition 
and  or  achievement  in  tlie  program: 

i3>  In  the  event  of  a  medical  or  psy- 
chiatric emergency,  the  center  physician 
may  approve  release  of  medical,  be- 
havioral and  or  counseling  information 
necessary  for  the  treatment  of  a  corps- 
member; 

(4)  A  corpsmember's  name,  address, 
age.  former  residences,  dates  of  entry 
and 'or  termination,  forwarding  address, 
and  other  leads  to  locate  a  corpsmem- 
ber or  his  or  her  family  may  be  released 
to  State  or  Federal  law  enforcement 
agencies  or  other  government  Investi- 
gators : 

<5>  Placement  agencies  shall  be  given 
a  summary  of  each  corpsmember's  aca- 
demic and  vocational  achievement  and 
general  biographical  Information,  but  no 
information  from  confidential  records. 
Such  agencies  may  give  this  information 
to  prospective  employees,  schools  and 
training  Institutions  when  this  will  assist 
in  the  placement  of  a  corpsmember. 

(c>  Corpsmembers  shall  have  access  to 
their  records,  and  Information  from  a 
corpsmember's  record  shall  be  supplied 
to  the  corpsmember  on  request.  If  a 
corpsmember.  or  the  parent  of  a  corps- 
member  under  the  age  of  majority  ob- 
jects to  any  information  in  the  record, 
he  or  she  may  request  a  hearing  before 
the  Center  Director  to  request  that  such 
Information  be  removed  or  modified. 
Should  this  request  be  denied,  the  Cen- 
ter EHrector  shall  prepare  a  written 
statement  of  the  reasons  therefor,  and 
the  corpsmember  and  his  or  her  r>arent 
or  legal  guardian  as  appropriate  may  also 
put  in  writing  their  objection  to  the  con- 
tent. These  documents  shall  be  Included 
in  the  corpsmember's  personnel  record. 

(d)  The  regional  solicitor  shall  be  con- 
sulted and  he  or  she  shall  make  a  prompt 
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determination  of  the  appropriate  re- 
sponse whenever  a  subpoena  to  prodifte 
a  cori>smember's  records,  to  testify  con- 
cerning such  records,  or  to  testify  con- 
cerning a  corpsmember's  activities  while 
enrolled  In  Job  Corps  Is  received. 

<e>  No  corpsmember  records  or  infor- 
mation about  corpsmembers  shall  be  sup- 
plied to  any  researcher,  nor  shall  corps- 
members  or  staff  participate  in  any 
study,  directly  or  indirectly,  unless  the 
research  project  has  been  cleared 
through  the  regional  office  and  the  Di- 
rector, Job  Coi-ps.  In  the  case  vvheie  re- 
search Is  to  be  done  at  a  center,  prior 
arrangements  shall  be  made  with  the 
Center  Director,  all  staff  and  all  corps- 
member  participation  shall  be  voluntary. 

(fi  No  re.search  project  shall  be  ap- 
proved unless  the  researcher  guarantees 
to  protect  the  anonymity  of  all  staff  and 
corpsmembers  involved  in  any  presenta- 
tion of  the  results  of  such  study. 

§  97ii.97      I)i-.ripliiiary      prorodiirrH      and 
appeals. 

fa)  Tlie  Center  Director,  with  center 
staff  and  corpsmember  participation  as 
set  forth  in  the  Corpsmember  Handbook, 
shall  be  responsible  for  developing  rea- 
sonable rules  and  regulations  for  corps- 
members.  These  shall  Include  but  not  be 
limited  to  requirements  that: 

1 1)  Reasonable  care  be  exercised  in  the 
Use  of  center  facilities  and  equipment; 

(2)  Po.ssession  of  unauthorized  goods 
as  defined  in  8  97a  lO'qqq)  be  prohibited; 

(3t  Gambling  on  center  be  ijrohibited; 

(4 1  Maintaining  or  operating  private 
vehicles  on  center  be  prohibited; 

<  5 )  Physical  agression  with  intent  to 
Inflict  serious  bodily  harm  be  prohibited; 

(6»  Coercive  sexual  activity  be  pro- 
hibited : 

(7)  The  lendin<i  of  money  at  interest 
be  prohibited; 

(8»  Persistent  disobedience  of  center 
regulatioiis  and  serious  disruptive  be- 
havior be  prohibited:  and 

<9)  Repeated  or  prolonged  absences 
from  duty  be  prohibited. 

(b>  The  Center  Director,  with  the  as- 
sistance of  the  center  standards  officer 
appointed  by  the  Center  Director,  and 
with  staff  and  corpsmember  participa- 
tion as  set  forth  in  the  Corpsmember 
Handbook,  shall  be  rcsE>onsible  for  de- 
veloping reasonable  sanctions  and  for  ap- 
propriately matching  such  sanctions  to 
the  breaking  of  the  rules  set  out  in  the 
Corpsmember  Handbook. 

Such  sanctions  shall  include  at  least 
the  following: 

(1)    Spoken  and  written  reprimands; 

(2>  Suspension  of  piivileges.  except 
that  suspension  of  dining  hall,  canteen, 
and  religious  privileges  shall  be  pro- 
hibited; 

13 1  Fines,  except  that  no  corpsmember 
shall  be  fined  more  than  $5  per  offense 
or  per  pay  period  and  there  shall  be  no 
carry-over  of  fines  from  one  pay  period 
to  another.  When  a  fine  is  imposed,  the 
Center  Director  shall  give  the  corpsmem- 
ber a  receipt,  forward  the  fine  with  a  copy 
of  the  receipt  to  the  Corpsmember  As- 
sociation Welfare  Council,  and  retain  a 
record  of  the  fine  for  audit  purposes. 


Fines     shall     be     used     sparingly     as 
sanctions. 

(4)  Restriction  to  center  ground  not 
exceeding  30  days; 

(5)  Reduction  in  the  living  allowance 
down  to  a  minimum  of  $30  per  month 
but  not  In  amounts  to  exceed  $5  in  any 
one  month; 

(6)  Restitution  by  repair  or  payment 
for  property  damaged  willfully  or 
through  negligence  or  nusappropriation, 
except  that  no  corpsmember  shall  be 
charged  more  than  $300  for  such 
damage; 

(7>  Disciplinary  discharges  from  the 
Job  Corps;  except  that  no  di.sciplinary 
discharge  shall  be  given  to  a  corps- 
member:  li)  Prior  to  a  center  review 
board  hearing,  unless  the  corpsmember 
has  been  convicted  of  a  serious  crime  or 
has  been  confirmed  under  sentence  for 
more  than  60  consecutive  days; 

'ii>  Against  whom  criminal  charges 
are  pending; 

nii)  If  a  medical  discharge  for  physi- 
cal or  psychiatric  reasoixs  may  appro - 
pirately  be  substituted  therefor; 

<iv)  Solely  for  health-related  prob- 
lems; and 

(VI  Solely  for  non-participation  in  the 
program. 

(8»  Forced  resignation  from  the  pro- 
gi-am  shall  not  be  a  proper  sanction:  and 

(9)  Sanctions  relating  to  the  posses- 
sion and  or  distribution  of  drugs  shall  be 
structured  so  as  to  take  account  of  the 
policy  of  assistance  set  forth  in  §  97a.69. 

(c)  Each  Job  Corps  center  may  estab- 
lish corpsmember  councils,  consisting  of 
at  least  three  elected  corpsmembers  per 
floor  or  dormitory,  pursuant  to  proce- 
dures set  forth  in  the  Corpsmember 
Handbook.  If  established,  the  corpsmem- 
ber councils,  with  guidance  from  the 
center  standards  officer,  shall  handle 
minor  rule  infractions  as  defined  in  the 
Corpsmember  Handbook.  Corpsmembers 
sanctioned  by  the  corpsmember  council 
may  appeal  to  a  center  standards  officer. 

<d>  Each  Center  Director  shall  ap- 
point one  or  more  staff  members  as  cen- 
ter standards  officers.  Such  center  stand- 
ards officers  shall : 

( 1 »  Make  decisions  in  all  appeals  by 
corpsmembers  from  corpsmember  coun- 
cils: and 

i2>  Make  decisions  in  all  cases  Involv- 
ing major  rule  infractions  as  defined  in 
the  Corpsmember  Handbook. 

(e)  In  all  cases  the  center  standards 
officer  shall:  (1)  Notify  the  corpsmem- 
ber orally  and  in  writing  of  the  specific 
charge  or  charges  against  him  or  her; 

(2)  Conduct  an  investigation  of  the 
charges; 

(3)  Make  a  determination  of  the 
corpsmembers  culpability  or  non- 
culpability. 

(4)  If  culpability  Is  found,  Impose  the 
appropriate  penalty,  and 

<5)  If  a  disciplinary  discharge  is  be- 
lieved warranted,  recommend  such  to  the 
center  review  board. 

'  f  >  Corpsmembers  shall  have  the  right 
to  appeal  decisions  of  the  center  stand- 
ards officers  to  the  center  review  board. 

(g)  Each  center  shall  establish  a  cen- 
ter review  board  pursuant  to  procedures 


set  forth  in  the  Corpsmember  Handbook. 
The  center  review  board  shall  have  an 
odd  number  of  members,  chosen  from 
different  program  areas.  The  review 
board  should  include  at  least  one  corps- 
member.  The  board  shall  not  include  the 
Center  Director  or  Acting  Center  Direc- 
tor, Deputy  Director,  the  corpsmembers 
counselor,  or  a  standards  officer  who  has 
already  ruled  in  tlie  case.  Decisions  shall 
be  by  simple  majority. 

(h>  In  each  case  the  center  review 
board  shall  hold  its  hearing  within  ten 
days  after  a  case  is  referred  to  it  during 
which  time  it  shall : 

( 1 )  Notify  the  cori:)smember  in  writing 
at  least  24  hours  before  the  hearing:  of 
the  date  and  time  of  the  hearing,  of  the 
specific  charges  against  him  or  her,  and 
the  penalties  which  may  be  imposed,  and 
shall  attach  to  the  notice  a  list  of  the  en- 
rollees  rights  to:  <i)  Have  24  hours  in 
which  to  prepare  a  defense; 

(ii)  Be  represented  at  the  hearing  by 
a  staff  member  of  his  or  her  choice,  who 
shall  be  appointed  at  the  corpsmember  s 
request  by  the  Center  Director; 

(iii>  File  a  written  answer  or  make 
a  verbal  reply  to  the  allegation  <  s )  made, 
with  or  without  the  assistance  of  others; 

(iv)  Call  witnesses  on  his  or  her  be- 
half at  the  hearing; 

(V)  Confront,  question  and  cress  ex- 
amine witnesses  against  him  or  her;  and 

(vl)  Stand  silent  at  tlie  hearing  with- 
out lisk  of  any  penalty  therefor; 

•  2)  At  the  hearing,  the  center  review 
board  shall  consider  all  relevant  evi- 
dence and  detei'mine  the  corpsmember's 
culpability  or  non-culpability; 

<3)  If  culpability  is  found,  assess  the 
appropriate  penalty; 

( 4 )  If  a  disciplinary  discharge  is  found 
warranted,  recommend  such  to  the  Cen- 
ter Director; 

(5)  Sign  an  accurate  summary  of  tlie 
hearing  and  its  recommendation,  and 
provide  a  copy  thereof  to  tlie  Center  Di- 
rector and  the  corpsmember;  and 

i6>  Inform  the  corpsmember  in  writ- 
ing of  the  right  to  apj^eal  the  board's  rec- 
ommendation to  the  Center  Director,  us- 
ing staff  assistance  if  he  or  she  chooses, 
stating  the  reasons  the  corpsmember  feels 
the  recommendation  is  unfair. 

<i>  The  Center  Director  shall  review 
all  cases  where  a  recommendation  has 
been  made  by  the  center  review  board, 
and  all  cases  in  which  the  board  recom- 
mends discharge.  The  Center  Director 
shall  make  a  decision  solely  on  the  rec- 
ord of  tlie  hearing  and  the  corpsmem- 
ber's appeal  statement,  if  any,  and,  based 
upon  these,  may  modify  or  reverse  the 
findings  and/or  penalties.  The  Center 
Director  shall  notify  the  corpsmember 
and  center  review  board  of  his  or  her  de- 
cision in  writing,  and.  If  the  Center  Di- 
rector decides  upon  a  disciplinary  dis- 
charge, shall  attach  to  the  corpsmem- 
ber's copy  of  the  decision  a  notice,  in- 
cliiding  the  address  of  the  appropriate 
regional  office,  that  the  corpsmember 
has  the  right  to : 

(1)  Appeal  the  discharge  decision  to 
the  regional  office  appeal  board,  stating 
In  writing  why  the  corpsmember  believes 
the  decision  to  be  unfair; 
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f2^  Have  assistance  in  the  preparation 
of  the  appeal :  and 

1 3 '  Have  at  least  24  hours  to  prepare 
the  appeal. 

(j)  In  all  cases  tn  which  the  Center 
Director  decides  upon  a  disciplinary 
termination,  the  Center  Director  shall 
immediately  forward  the  entire  case 
record  to  the  appropriate  regional  office, 
attention:  Job  Corps  appeal  board.  If  the 
center  review  board  has  recommended 
against  a  disciplinary  termination,  but 
the  Center  Director  overrides  such  rec- 
ommendation, the  corpsmember  s  ter- 
mination shall  be  considered  as  an  ap- 
peal by  the  regional  appeal  board, 
whether  or  not  the  corpsmember  submits 
an  appeal  to  It.  Instructions  for  com- 
pleting forms  required  for  this  record 
shall  be  found  in  the  Forms  Preparation 
Handbook.  If  the  corpsmember  initially 
accepts  a  disciplinary  termination  and 
is  terminated,  but  later  wishes  to  appeal, 
he  or  she  shall  send  an  appeal  state- 
ment to  the  center  or  to  the  regional 
office  appeal  board.  This,  however,  must 
be  done  within  thirty  days  of  termina- 
tion. 

tl)  Pending  the  decision  of  the  re- 
gional office  appeal  board,  the  Center 
Director  may:  (i)  Retain  the  enrollee  at 
the  center:  or 

(11)  Send  the  enrollee  home  on  ad- 
ministrative leave  with  travel  at  govern- 
ment expense  but  without  allowances, 
provided  that  the  Center  Director  cer- 
tifies to  the  regional  office  appeal  board 
in  writing,  with  a  copy  to  the  corpsmem- 
ber, that  the  corpsmember's  continued 
presence  at  the  center  would  be  a  source 
of  serious  disruption. 

ik)  The  regional  office  shall  notify  the 
corpsmember  of  the  decision  regarding 
his  or  her  appeal  within  15  working  days 
of  the  receipt  of  the  appeal  record. 

U)  In  the  event  that  the  regional  of- 
fice appeals  board  decides  in  favor  of  the 
corpsmember.  the  corpsmember  .shall  be 
notified  that  he  or  she  has  be*n  rein- 
stated, and  the  following  actioW  shall 
occur: 

<1)  If  the  corpsmember  has  been  re- 
tained at  the  center,  pending  appeal,  the 
regional  office  should  arrange  immedi- 
ately for  the  corpsmember's  transfer;  or 

i2>  If  the  corpsmember  has  been  sent 
home,  the  center  to  which  he  is  or  was 
assigned  shall  arrange  with  the  Finance 
Center  for  restoration  of  all  allowances 
as  of  the  day  he  or  she  began  adminis- 
trative leave,  or  was  terminated,  in  the 
event  such  termination  occurred  prior  to 
making  an  appeal.  The  regional  office 
should  arrange  for  the  corpsmember's 
Immediate  transfer  with  transportation 
at  government  expense  to  another  center. 

(m>  Corpsmembers  may  be  trans- 
ferred to  centers  in  the  same  or  a  differ- 
ent region,  but  the  receiving  center  shall 
offer  the  same  vocational  training  which 
the  corpsmember  was  taking  at  the 
former  center  'sections  409' a >  and  410  ) 

§  97a. 98      Cl\  il    rights   and   rqual    oppor- 
tiiiut>-. 

«a)  Center  Directors  shall  establish  a 
grievance  procedure  for  all  complalntf 
concerning  clvU  rights   and  equal  op- 


portunity and  shall  appoint  a  center 
equal  opportunity  coordinator  to  direct 
the  operation  of  the  procedure  The  pro- 
cedure shall  Include  methods  for  han- 
dling complaints  of  corpsmembers  aris- 
ing from  action  by  persons  out.side  the 
Job  Corps  center. 

lb"  The  procedure  shall  provide  that 
complaints  may  be  made  either  orally 
or  in  writing  to  any  staff  member.  In- 
cluding the  center's  civil  rights  equal 
opportunity  coordinator. 

•  c  Any  appropriate  staff  member, 
working  with  the  equal  opportunity  co- 
ordinator, shall  try  to  resolve  the  com- 
plaint. 

<di  If  the  center  staff  cannot  resolve 
the  issues  of  the  complaint  within  5 
working  days,  the  Center  Director  shall 
send  a  written  report  and  shall  request 
the  corpsmember  to  send  a  written  com- 
plaint to  the  regional  EIBO  officer  The 
Center  Director  shall  offer  the  com- 
plainant staff  assistance  In  the  writing 
of  the  complaint.  The  regional  EEO 
officer  shall  try  to  resolve  the  complaint 
within  15  working  days. 

(e)  The  center  equal  opportunity  co- 
ordinator shall  maintain  an  accurate 
written  record  of  each  complaint,  in- 
cluding the  individuals  Involved,  the 
nature  of  the  complaint,  and  actions 
taken.  A  copy  of  each  of  these  records 
shall  be  sent  to  the  regional  office. 

•  f>  In  the  event  a  corpsmember  al- 
leges mistreatment  or  discrimination  by 
law  enforcement  officials  or  center  secu- 
rity officers,  the  matter  shall  lmme<UateIy 
be  brought  to  the  attention  of  the  Center 
Director  who  shall  make  a  thorough  in- 
vestigation of  such  alleged  mistreatment. 
The  same  grievance  procedure  outlined 
in  5  97a. 98  <b»  (c>  <d>  and  id  of  this 
section  shall  apply. 

<g>  Persons  who  make  complaints 
under  this  section  shall  not  be  subjected 
to  punishment  or  other  unfavorable  ad- 
ministrative actions  because  of  the  sub- 
mission of  such  complaints. 

§  ')7a.99       Cooperalioii   nikii   aernrit^   ami 
iiiHliuitioii?*. 

•  3 '  Each  center,  regional  office  and 
the  national  health  office  staff  shall 
establish  a  broad  network  of  referral 
sources  such  as  health,  rehabilitation  and 
social  service  agencies  for  medically 
terminated  corpsmembers.  If  a  .social 
service  agency  such  as  a  court  or  welfare 
department  has  Jurisdiction  over  a 
corpsmember  who  is  to  be  referred  to  an- 
other source  after  medical  termination, 
the  center  shall  get  concurrence  of  the 
agency  in  any  referral. 

ibi  Centers  and  regional  offices  shall 
maintain  cooperative  relationshlp.s  with 
screening  and  placement  agencies. 

(c)  Each  center  shall  establisli  co- 
operative relationships.  Including  writ- 
ten agreements  whenever  feasible,  with 
Federal.  State  and  local  law  enforcement 
agencies  having  jurisdiction  over  the 
centers  to  ensure  police  backup  support 
for  emergencies  at  the  center  and  the 
orderly  processing  of  criminal  offenses 
The  written  agreements  shall  set  out 
procedures  for  handling  any  complaints 
which  may  arise  concerning  law  enforce- 
ment and  the  center. 


<d'  Centers  should  establish  relation- 
ships, whenever  feasible,  with  educa- 
tional institutions  to  arrange  for  GED 
examinations  and  or  low-cost  off  center 
vocational  training  and  to  develop  place- 
ment opportiuiitles 

(C  Each  center  shall  eetabli^sh  a  com- 
munity relations  program,  to  Include 
establishment  of  a  community  relations 
council.  The  program  shall  have  such 
objectives  as: 

<1)  Giving  community  officials  ad- 
vance notice  of  changes  in  center  rules, 
pro^dures,  or  activities  that  may  affect 
the  community; 

« 2 1  Affording  the  community  a  voice 
in  center  affairs  of  direct  concern  to  it, 
including  policies  governing  the  issuance 
and  terms  of  passes  to  coi-psmembers; 

(3)  Providing  center  staff  and  corps- 
members  with  full  aind  rapid  access  to 
relevant  community  groups  such  as  law 
enforcement  agencies,  educational  In- 
stitutions, and  agencies  which  work  with 
young  people  In  the  community; 

(4>  Arranging  recreational  or  similar 
events  in  wWch  both  local  residents  and 
corpsmembers  may  participate; 

i5»  Developing,  where  feasible,  job 
opportunities  for  corpsmembers  in  the 
community:  and 

<6»  Providing  corpsmembers  an  op- 
portunity for  participation  in  community 
.service  projects  (section  411). 

(f>  Each  Job  Corps  center  shall,  to 
the  extent  feasible,  establish  coopera- 
tive relationships  with  other  local  man- 
power and  manpower-related  agencies, 
including  prime  sponsors  under  the  Act 
and  with  other  agencies  operating  pro- 
grams funded  through  the  Department 
of  Labor. 

Subpart  F — Applied  Vocational  Skills  Train- 
ing (VST)  Through  Work  Projects  at 
Civilian  Conservation  Centers  (CCC's) 

§  97a. 100      Applied  vorational  >kill-  Iraiii- 
■nf;  (V.ST)  projci-l-.. 

Applied  vocational  skills  trainmg 
•  VST»,  provided  in  an  actual  work  .set- 
ting, involving  authorized  construction 
or  other  projects  which  result  in  finished 
facilities  or  products,  shall  be  the  major 
vehicle  for  the  training  of  corpsmembers 
at  Civilian  Conservation  Centei-s 
<  CCC's '.  CCCTs  may  also  perform  VST 
public  service  projects  for  nearby  com- 
munities and  for  other  Job  Corps  cen- 
ters, and  may  also  conduct  approved,  ap- 
pUed  VST  training  related  to  center  sup- 
port, such  as  food  preparation,  facilities 
maintenance  or  automotive  repair  "Sec- 
tion 407iat  >. 

S  97a.  10  i       Annual  VS  I  plan.s. 

•  a)  All  CCC  center  operators  shall  de- 
velop annual  VST  plans.  Such  plans  shall 
include  proposed  VST  projects  for  the 
coming  fiscal  year.  In  the  development 
of  such  plans,  each  Center  Operator  shall 
consult  with  the  MA  regional  office  re- 
garding the  appropriateness  of  the  plan 
and  each  project  therein.  If  the  proposed 
projects  are  to  Involve  the  use  of  insti-uc- 
tors  from  participating  labor  unions,  the 
center  operator  shall  obtain,  during  the 
planning  stage,  written  concurrence  from 
the  instructors  and/or  the  union  for  each 
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project  with  which  respective  areas  of 
training  are  involved. 

lb)  Center  operators  shall  describe  in 
tlieir  annual  plan  all  technical  plans  and 
designs  for  Individual  VST  projects  which 
have  already  been  completed  or  which 
are  in  progress  The  annual  plan  shall 
also  delineate  the  nature  and  amount  of 
the  funds  which  have  been  used  or  are 
being  used  for  the.se  plans  and  design. 

•  c  CCC  center  operators  .shall  esti- 
mate the  costs  of  their  annual  plan  and 
individual  VST  projects  so  that  the  total 
costs,  if  all  proposed  projects  are  ap- 
proved, will  not  exceed  nor  vary  greatly 
from  the  total  funds  specified  for  VST 
project  purposes  for  each  center  in  the 
annual  DOL  budget  request. 

Id  I  CCC  center  operators  shall  sched- 
ule their  planning  so  that  they  are  able 
to  submit  completed  annual  plans  and 
individual  project  proposals  in  duplicate 
to  the  appropriate  MA  regional  office  by 
no  later  than  January  15  of  each  year. 

le)  Each  CCC  annual  VST  plan  shall 
Include  a  Center  Summary  listing  all 
proposed  projects  intended  to  comprise 
the  center's  total  VST  program  for  the 
upcoming  fiscal  year,  together  with  sum- 
mar>'  cost  factors,  and  estimates  of  the 
appraised  value  of  the  completed  proj- 
ects and  of  corjjsmember  months  of 
training  planned.  In  addition  to  the  Cen- 
ter Summary,  each  plan  shall  formally 
propose  every  individual  VST  project 
planned  in  accordance  with  the  require- 
ments of  55  97a.l02  and  103. 

§  97a.  102      VST  proje«-|  pruposal.s. 

'a>  Every  VST  project  proposal  shall 
be  included  In  the  annual  VST  plan  and 
shall  show  evidence  that: 

(1)  The  CCC  operator  has  planned,  to 
the  maximum  extent  possible,  all  VST 
projects,  especially  projects  involving 
major  efforts  to  repair,  rehabilitate  or 
replace  on-center  buildings  and  facili- 
ties, as  corpsmember  VST  projects  within 
the  framework  of  the  center's  vocational 
skills  training  program; 

(2)  The  center  operator  has  given  due 
consideration  to  the  need  for  projects, 
the  nature,  size  and  scope  of  which 
provide  for  tlie  widest  possible  range  of 
skills  development  based  on  the  approved 
vocational  course  offerings  at  the  center, 
and  that  the  training  Inherent  in 
the  proposed  projects  Is  geared  to  job 
placement  In  the  particular  .trades  for 
which  the  corpsmembers  are  being 
trained  In  their  center  vocational 
courses: 

(3)  The  center  CH^erator  has  chosen 
projects  In  accordance  with  the  follow- 
ing order  of  priorities : 

(i)  Projects  to  design,  plan,  and  carry 
out  on-center  rehabilitation  and  con- 
struction In  preparation  for  and  as  a 
basis  for  the  execution  of  conservation 
projects; 

(11)  Conservation  projects  to  be  car- 
ried out  on  Federal,  State,  county  or 
municipal  public  lands.  These  projects 
shall  be  primarily  directed  to  the  con- 
servation, development  and  manage- 
ment of  public  natural  resources  or  rec- 
reation areas  and  shall  Include 
partial  or  total  construction  or  rehabil- 


itation of  permanent  facilities  related  to 
the  management  of  such  resources  or 
areas.  Such  VST  projects  shall  be  built 
primarily  aroimd  the  construction  trades 
and  may  Include  work  on  public  benefit 
facilities,  road  construction,  recreation 
areas,  and  public  agency  facilities  and 
housing; 

•  111)  Center  staff  housing  construction 
or  improvement  projects: 

(iv)  Public  service  projects  for  nearby 
communities;  and 

IV)  Repetitive  or  production-oriented 
projects  which  provide  prevocational  ex- 
perience or  short-term  or  inclement 
weather  activities,  such  as  the  produc- 
tion of  cattle  guards,  picnic  tables  and 
other  such  Items.  Such  projects  should  be 
used  sparingly; 

i4)  The  center  ojjerator  has  planned 
all  off-center  projects  so  that  a  maxi- 
mum of  corpsmember  training  is  pro- 
vided relative  to  the  amount  of  funds  to 
be  expended.  Proposals  for  such  projects 
shall  show  that  all  buildings,  facili- 
ties, roads,  etc.,  or  features  thereof,  are 
not  of  a  higher  quality  than  would  be 
provided  by  the  benefiting  agency  from 
its  own  funds  were  Job  Corps  not  in- 
volved. To  the  extent  possible,  proposals 
shall  include  as  costs  to  Job  Corps  only 
those  items  which  directly  relate  to 
corpsmember  training.  Benefiting  agen- 
cies should  provide  the  maximum 
amount  possible  of  technical  assistance, 
materials,  and  other  resources.  Off- 
center  construction  project  proposals 
may  include  the  cost  of  only  essential 
heating,  plumbing  and  electricity.  They 
shall  not  Include  the  cost  of  ancillary- 
features,  facilities,  equipment,  or  refine- 
ments such  as  landscaping,  carpeting, 
air-conditioning,  black-topping  of  roads, 
decorations,  furnishings,  etc.,  which  do 
not  contribute  to  or  involve  corspmem- 
ber  training.  Neither  shall  proposals  In- 
clude the  cost  of  technical  assistance  in 
the  planning  or  designing  of  such  ancil- 
lary features; 

<5)  Community  service  projects  will 
generally  benefit  the  public  in  the  vicin- 
ity of  the  center  and  are  designed  to 
promote  commtmity  support  for  and  In- 
volvement with  the  center,  a  hospitable 
reception  for  corpsmembers  in  the  com- 
munity and  training  for  corpsmembers 
in  civic  and  community  responsibilities. 
The  proposal  shall  also  describe  the  re- 
sults of  efforts  the  center  operater  has 
made  to  enlist  community  support  and 
resources,  including  materials,  technical 
assistance,  and  cooperative  labor.  Center 
operators  shall  not  propose  community 
service  projects  which: 

(1)  Promote,  preserve  or  protect  the 
economic  self-interest  of  private  individ- 
uals or  groups,  whether  profit  or  non- 
profit; 

(il)  Involve  capital  construction 
which  would  normally  be  handled 
through  city  fimding,  industry  funding 
or  bond  Issue;  or 

(ill)  Exceed  15  percent  of  the  total 
corpsmember  months  of  the  center's 
annuEd  vocational  skills  training  proj- 
ects; and  that 

(6)  VST  projects  proposed  will  not 
displace  presently  employed  workers  or 
impair  existing  contracts  for  service. 


(b)   Each  VST  proposal  shall  include: 

(1)  A  complete  description  of  the  pro- 
posed project,  or  modification  thereof, 
involving  $1,000  or  more  of  direct  project 
costs.  The  proposal  shall  contain  a  clear 
and  separate  delineation  of  all  com- 
ponent costs  of  the  project  such  as  mate- 
rials, equipment  operation,  transporta- 
tion, equipment  to  be  installed,  rentals, 
and  subcontracted  services.  Quality,  unit 
and  unit  costs  shall  be  given  whenever 
possible; 

(2)  The  costs  of  technical  assistance 
and  support  necessary  for  specific  VST 
project  planning  and  design,  compliance 
insp>ection  or  technical  supervision.  In 
describing  technical  assistance  needs  and 
costs,  center  operators  shall  indicate  spe- 
cifically the  nature  of  the  technical  as- 
sistance, the  number  of  persons  involved, 
the  task(s)  to  be  performed  and  the  time 
and  expenses  involved: 

13 1  The  distance  of  the  project  from 
the  center,  the  types  of  training  involved 
in  the  project,  the  corpsmember  months 
of  training  for  each  type  of  training,  any 
aspects  of  the  project  which  will  not  in- 
volve corpsmember  training,  the  esti- 
mated appraised  value  of  the  completed 
project  and  the  identity  of  the  agency  to 
be  benefited  by  the  project; 

(4>  Long-term  accounting  Informa- 
tion, Including  detailed  breakdown  of 
cost  estimates.  In  prorated  form,  for  the 
entire  life  of  the  project  for  any  carrj- 
over  project  proposed  to  have  a  life  span 
of  more  than  1  year.  The  center  operator 
shall  provide  this  Information  tn  each 
subsequent  (fiscal  year)  submission  of 
the  project  proposal; 

*5)  Separate  identification  of  each 
small  project  in  a  group  of  similar  proj- 
ects which  involve  under  $1,000  each  of 
VST  funds.  These  similar  projects  may 
be  combined  under  one  heading;  e.g., 
"miscellaneous  carpentry  projects,"  tn  a 
single  project  proposal  with  summary 
treatment  of  the  information  required  in 
paragraph  (h)  (1)  and  (2)  of  this 
section;  and 

(6)  For  proposals  which  Involve  major 
rehabilitation  or  new  construction  of  on- 
center  facilities,  in  addition  to  the  de- 
scription required  In  paragraph  (b)  (4) 
of  this  section: 

(1)  A  clear  justification  for  the  need 
thereof,  and  information  on  building 
type,  location,  size  (outside  dimensions) , 
interior  layout  and  functional  use;" 

(il)  A  statement  about  how  the  pro- 
posed use  is  planned  to  be  ticcommodated 
while  improvements/construction  are 
imderway; 

(ill)  Evidence  that,  before  such  re- 
habilitation or  new  construction  was 
proposed,  multiple  utilization,  reduction, 
or  consolidation  of  existing  space  was 
considered  for  efficiency  and  economy; 
and 

(iv)  Evidence  that  the  facility,  with 
regard  to  new  or  additional  spnce.  was 
included  In.  and  has  received  prior  na- 
tional office  approval,  as  part  of  the 
center's  facility/site  development  plan  in 
the  aimual  review  oi  such  plans  for 
CCC's.  (f  97a.l24(l)  (3)  of  this  Part),  or 
was  approved  by  separate  action  of  the 
national  office. 
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<ci  Separate  project  proposals  may  be 
submitted  for  technical  assistance  costs 
involving  only  advance  survey,  planning 
and  design  of  projects  contemplated  for 
periods  beyond  the  upcoming  fiscal 
year.  These  proposals  shall  Include,  to 
the  extent  possible,  a  description  of  the 
nature,  size,  scope,  location  and  esti- 
mated costs  of  the  project  under  con- 
sideration. Any  approval  of  the  advance 
technical  assistance  proposal  shall  not  be 
construed  as  a  prior  commitment  by  Job 
Corps  to  the  actual  project  proposal, 
which  must  be  submitted,  fully  described, 
at  the  appiopriate  time  in  the  annual 
VST  plan. 

d'  For  those  portions  of  proposed 
projects  which  are  beyond  the  capability 
of  the  centers  vocational  training  pro- 
gram, as  specified  in  the  annual  DOL 
budget  request,  center  operators  shall  in- 
clude with  the  project  proposal  full 
justification  for: 

(1)  Proposed  costs  for  technical  as- 
sistance which  are  in  excess  of  20  percent 
of  the  total  project  cost.  Operators  shall 
not  submit  such  costs  on  an  "average 
out"  or  groui>-of -centers  basis; 

(2>  Proposed  costs  for  specialized  sub- 
contracted services  which  are  in  excess 
of  15  percent  of  the  total  project  co.sts; 
and 

'3^  Proposed  costs  of  equipment  to  be 
permanently  installed  which  are  in  excess 
of  15  percent  of  the  total  project  costs. 

(e>  Center  operators  shall  not  Include 
tn  any  VST  project  proposal  the  costs 
of  any  subcontract,  the  purpose  of  which 
Is  to  accelerate  a  project  to  meet  a  com- 
pletion date. 

(f>  Center  operators  shall  not  Include 
In  VST  proposals  such  high  cost  items 
SIS  bridge  construction,  major  culvert 
construction,  road  paving,  or  sewage  fa- 
cilities to  be  accomplished  by  contract  tf : 
<1  >  As  part  of  a  VST  project,  the  costs 
are  greatly  In  excess  of  the  percentages 
outlined  In  paragraph  (d)  of  this  sectlc«i; 
or 

1 2)  Such  items  are  not  part  of  a  pro- 
posed VST  project. 

(g>  Center  operators  shall  not  include 
In  VST  project  proposals  the  costs  of 
administrative  direction,  management 
assistance  or  overall  program  planning 
and  support  provided  by  the  center  op- 
erator above  the  center  level  when  such 
costs  jire  not  directly  related  to  the  plan- 
ning or  execution  of  any  specific  project, 
(h)  Proposals  shall  not  include  the 
costs  of  such  Items  as  training  aids, 
audiovisu£ils,  texts,  films,  projectors,  or 
specialized  training  equipment. 

'1)  Proposals  for  spike  camps  and  or 
off-center  residential  facilities  shall  be 
submitted  only  as  a  portion  of  a  specific 
VST  project  proposal.  The  center  opera- 
tor must  show  a  clear  relation  between 
the  training  Involved  In  the  whole  VST 
project  and  In  the  spike  camip  or  off- 
center  residential  facility  part  of  the 
project.  In  addition,  the  spike  camp 
and/or  off-center  residential  facility  sec- 
tion of  the  proposal  must  give  evidence 
that: 

(1)  The  proposed  spike  camp  or  off- 
center  residential  facility  shall  not  be 
permanent  or  maintained  beyond  the  life 
of  the  related  VST  project; 


(2>  The  spike  camp  or  off-center  resi- 
dential facihty  shall  be  75  miles  or  less 
from  the  center  except  in  extraordinary 
specified  circumstances: 

t3>  The  costs  involved  shall  be  sepa- 
rately recorded  and  analj-zed  by  the  cen- 
ter operator  for  cost  effectivene.ss  as  part 
of  the  overall  center  operation: 

i4)  The  spike  camp  shall  be  the  cen- 
ter's only  operational  spike  camp: 

1 5)  Education  and  supervision,  includ- 
ing residential  and  support  services, 
shall  be  commensurate  with  those  at  the 
center  and  will  be  supplied  at  all  times 
during  the  life  of  the  project: 

<6)  Adequate  specified  communica- 
tions shall  exist  between  the  spike  camp 
or  off-center  residential  facility  and  the 
center:  and 

<7)  No  beginning  readers  shall  be  as- 
signed to  spike  camp  op>erations. 

§  •>7a.l03      VST    prujo*-!    roiov.    aiitl    ap- 
pro>  al. 

ia>  Project  approval,  by  the  M.^  re- 
gional and/or  national  office,  shall  con- 
stitute authority  for  the  center  operator 
to  proceed  with  approved  projects  only, 
and  only  within  funding  limitations. 

<bi  All  center  operators  shall  submit 
VST  proposals  through  agency  channels 
to  the  appropriate  MA  regional  office 
which  shall  have  approval  authority  for 
most  VST  plans  and  projects.  However, 
the  type  of  proposals  listed  below  shall  be 
forwarded  by  the  MA  regional  office,  with 
the  MA  regional  office's  comments  and 
recommendations,  to  the  national  office 
through  agency  channels  for  final 
decision : 

(1)  On-center  facihty  replacement/ 
rehabilitation  projects  and  those  which 
Involve  expansions  In  fioor  space : 

(2)  Exceptional  center  recreational  fa- 
cilities projects,  such  as  swimming  pools 
and  ice  skating  rinks : 

(3)  Projects  for  which  the  costs  of 
specialized  technical  assistance,  subcon- 
tracted services,  and  or  equipment  to  be 
permanently  Installed  are  In  excess  of 
limits  aUowed  by  §97a.l02(d).  Centers 
shall  not  develop  detailed  plans  or  ad- 
vertise for  bids  on  such  projects  until  the 
national  office  has  approved  the  projects: 

(4)  On -center  project*  which  Involve 
requests  for  capital  outlay  funds  to  sup- 
plement VST  funds; 

<5)  Project  proposals  of  questionable 
legality ; 

(6)  Projects  for  which  national  office 
Interpretations  of  policy  are  requested 
by  the  MA  regional  office  or  by  the  center 
operator;  and 

(7)  Project  proposals  which  Involve  the 
establishment  or  continued  operation  of 
spike  camps  or  off-cent«r  residential 
facilities  Intended  to  provide  support  for 
VST  projects. 

id>  Notice  of  MA  regional  and  or  na- 
tional office  approval  or  disapproval  of 
the  annual  VST  plans  and  project  pro- 
posals shall  be  transmitted  In  writing  to 
the  operator  by  no  later  than  Api-il  1  of 
each  year.  The  specific  amount  for  which 
each  Individual  project  proposal  has  been 
approved  shall  be  Indicated  In  the  notice. 

(e)  The  MA  regional  offices  and/ or  the 
national  office  shall  disapprove,  In  whole 


or  in  part,  any  VST  proposal  which  is  in 
violation  of  tliese  regulations.  If  a  VST 
plan  or  project  proposal  or  part  thereof 
has  not  been  approved,  the  notice  shall 
include  the  reasons, 

(f)  If  an  annual  plan  or  project  pro- 
posal or  part  thereof  has  been  disap- 
proved by  the  MA  regional  office,  the  cen- 
ter may  drop  the  project  unless  it  is  re- 
quired by  the  MA  regional  office  to  amend 
and  resubmit  the  plan,  or  It  may  appeal 
the  decision  to  the  national  office.  If 
aske<l  to  amend  and  resubmit,  the  center 
shall  do  so.  The  national  office  shall  pro- 
vide to  the  regional  office,  and  the  re- 
gional office  to  the  national  office,  copies 
of  all  VST  projects  reviewed,  together 
witli  appi-oprlate  review  decisions  and  re- 
lated correspondence. 


.r 


appro«o« 


§97a.l04     Modifiralioii 
VST  projrcU. 

Once  a  VST  project  has  been  approved, 
the  center  operator  shall  Insure  that  Its 
size  and  scope  remain  essentially  the 
same  throughout  the  entire  Ufe  of  the 
project.  Any  proposed  increase  In  cost  of 
more  than  15  percent  above  the  amount 
originally  approved  shall  be  submitted 
for  approval  In  the  same  manner  as  are 
new  projects. 

§  07a. lOS      (^iirollaliuii  nr  drfcriiK'iil   of 
approved  VST  projects. 

Center  operators  shall  provide  immedi- 
ate rx>tlce  to  the  MA  regional  office  of 
the  cancellation  or  deferment  of  ah-eady 
approved  VST  projects.  In  such  cases, 
they  shall  simultaneously  submit  plans 
for  proposed  alternative  projects  to 
maintain  the  center's  program  at  ade- 
quate training  levels. 

§  97a.  106      VST  budgrlinc- 

Center  operators  shall  maintain  VST 
project  funds  as  a  separate  center  budget 
line  Item  and  shall  maintain  strict  ac- 
countability for  the  use  or  non-use  of 
such  fimds.  Center  operators  shall  not 
transfer  VST  project  funds  to  any  other 
center  budget  category  or  progriun  activ- 
ity without  the  approval  of  the  Job  Corps 
national  office  or  except  as  provided  for 
by  specific  agreement. 

§  97a.  107      Monitorinf;        V.ST        proj.-.t 
progress. 

<  a)  The  MA  regional  office  shall  moni- 
tor every  aspect  of  approved  VST  proj- 
ects to  insure  the  best  possible  use  of  al- 
located VST  funds  toward  project  prog- 
ress and  completion. 

(b)  The  MA  regional  office  shall  report 
immediately  to  the  national  office  any 
instance  of  unauthorized  projects  or  ex- 
penditures being  undertaken. 

§  97a.l08      Publir   idrnlifiration   of   VST 
projects. 

All  VST  projects  in  progress  and  all 
completed  projects  and  products  shall  be 
prominently  marked  as  having  been  pro- 
duced by  Job  Corps  centers.  All  movable 
products  shall  be  identified  by  either 
affixing  a  marked  non-corroding  metai 
plate  or  by  branding /stamping  the  prod- 
uct with  the  Job  Corps  name  and/or 
emblem.  Building,  campgrounds,  or  other 
permanent  projects  shall  be  marked  with 
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appropriate  signs  identifying  the  project 
and  stating  that  It  Is  presently  being 
built  or  has  been  buUt  by  Job  Corps. 

§  97a.  109     Supplementation       of       VST 
project  funds. 

(a)  In  exceptional  cases,  when  the  cost 
greatly  exceeds  the  percentages  of  VST 
funds  allowed  in  §97a.l02(d).  center 
operators  may  submit  requests  for  capi- 
tal outlay  funds  to  supplement  VST 
funds. 

lb)  Such  capital  outlay  fund  requests 
shall  be  combined  and  submitted  simul- 
taneously with  the  initial  VST  project 
proposal,  shall  contain  a  full  justification 
of  the  need,  and  shall  be  limited  to  cases 
of  on-center  major  facility  rehabilita- 
tion/replacement construction  projects 
or  portions  thereof,  such  as  subcontracts 
for  specialized  services  and  or  purchase 
of  equipment  to  be  permanently  Installed, 
which  are  clearly  beyond  the  scope  of 
the  center's  vocational  training  capabil- 
ity, e.g.,  transformer  installation,  and 
certain  aspects  of  sewer  installation. 

(c)  Centers  shall  not  request  capital 
outlay  funding  for  building  construction, 
services,  or  equipment  to  be  installed  in 
center  facilities,  If  these  are  to  be  ac- 
complished or  installed  totally  by  sub- 
contract. 

(d)  No  capital  outlay  funds  shall  be 
requested  in  order  to  merely  accelerate 
a  projects  completion  date. 

(e)  Centers  shall  not  request  capital 
outlay  funds  in  order  to  save  VST  funds. 
Capital  outlay  funds  shall  not  be  re- 
quested as  a  substitute  for  those  percent- 
ages of  VST  project  funds  which  are  for 
specialized  subcontracted  services  and 
or  purchase  of  equipment  to  be  installed 
In  on-center  construction  projects.  The 
operator  sliall  make  every  effort  to  re- 
duce to  an  at>solute  minimum  the  costs 
which  cannot  be  handled  through  VST 
ftinding.  In  rehabilitation  or  new  con- 
struction, existing  items  of  installed 
equipment  shall  be  used  as  long  as  pos- 
sible. Requests  for  new  equipment  shall 
be  for  essentials  only,  and  shall  contain 
ample  demonstration  that  existing  items 
of  equipment  cannot  t>e  u-sed  in  rehabili- 
tated or  newly  constructed  buildings. 

(f)  Capital  outlay  fund  requests  shall 
not  be  submitted  with  or  as  part  of  the 
regrular,  annual  requests  for  equipment 
replacement. 

(g)  Capital  outlay  fund  requests  shall 
Identify  the  total  amount  of  capital  out- 
lay funds  needed  for  the  entire  life  of 
the  related  VST  project,  prorated  by  fis- 
cal year  if  the  project  spans  more  than 
one  year.  The  request  shall  contain  a 
clear  and  separate  delineation  of  the 
costs  per  item  for  which  the  capital  out- 
lay funds  are  requested. 

<h)  Only  the  national  office  may  ap- 
prove a  request  for  capital  outlay  funds 
to  supplement  VST  funds  In  accordance 
with  :  97a.l03(b)  (4)  of  this  Part. 

Subpart  G — Administrative  Provisiotis 

§  97a.ll0      Baaic  personnel,  standards  for 
operators. 

The  Center  Director  shall: 
(a)  Devi^op  a  written  staffing  plan 
which  shall  provide  for  an  efOclent  and 
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effective  management  structure,  with 
clearly  delineated  lines  of  responsibility 
and  authority.  The  plan  shall  provide  for 
flexibility  of  staff  use  to  meet  center 
and  Individual  corpsmember  needs.  Staff- 
ing plans  for  contract  centers  shall  be 
submitted  to  the  regional  office  for  ap- 
proval. Centers  operated  by  Federal 
agencies  shall  determine  center  staff  po- 
sitions in  accordance  with  program  needs 
which  are  established  for  centers  in  con- 
sultation with  and  with  the  approval  of 
the  Department  of  Labor. 

(b)  Recruit  and  hire  only  qualified 
staff.  Teachers  and  health  professionals 
shall  be  properly  certified  and /or  li- 
censed including,  when  required  by  local 
regulations,  certification  and/or  licens- 
ing in  the  SUte  in  which  the  center  is 
located.  Employment  of  full-  or  part- 
time  physicians,  dentists,  and  mental 
health  professionals  shall  be  subject  to 
the  approval  of  the  regional  office,  with 
consultation,  if  necessary,  of  tlie  national 
office  health  staff: 

(c)  Develop  and  maintain  personnel 
management  policies,  including  plans  for 
hiring,  supervision  and  evaluation  of 
staff,  in  accord  with  specifications 
agreed  to  in  the  operator's  contract  or 
agreement  with  the  Department.  Fed- 
eral civil  service  and  agency  regulations 
shall  apply  to  centers  operated  by  Federal 
agencies : 

<d)  Utilize  the  services  of  work  study 
students,  interns,  volunteers  or  other 
types  of  supplementary  staff  only  after 
submission  of  a  letter  of  intent  and  ob- 
taining the  approval  of  such  by  the  re- 
gional office: 

<e)  Establish  labor  management  rela- 
tions in  accordance  with  agency  guide- 
lines in  the  case  of  Federally  operated 
centers  and  in  accordance  with  the  pro- 
vLslons  of  the  National  Labor  Relations 
Act  in  the  case  of  contractors.  The  Job 
Corps  .shall  not  undertake  conciliation, 
mediation  or  arbitration  of  dLsputes  be- 
tween center  operators  and  labor  orga- 
nizations, nor  shall  the  Job  Corps  pay 
legal  or  other  fees  generated  by  such 
disputes. 

•  f>  Shall  always  appoint  an  acting 
Center  Director  in  his  or  her  absence.  If 
a  Center  Director  terminates,  the  center 
operator  shall  appoint  an  Acting  Cen- 
ter Director  until  a  Center  Director  is 
appointed:  and 

<g)  Conform  to  all  Federal,  State  and 
local  laws  including  those  pertaining  to 
nepotism  In  hiring. 

§  97a. Ill       Non-di.Krriiiiinulion  and  equal 
opportunities. 

<a)  All  deliveries  of  service  funded 
under  this  part  shall  conform  to  all  Fed- 
eral, State  and  local  laws  pertaining  to 
non-discrimination  and  equal  oppor- 
tunity. 

'b)  Each  center  operator  shall  develop 
a  written  affirmative  action  plan,  tailored 
to  the  problems  and  needs  of  the  indi- 
vidual center.  The  plan  shall  be  designed 
to: 

n>  Obtain,  develop  and  utilize  the 
skills  of  minority  group  staff  members 
to  the  maximum  extent,  with  due  con- 
sideration to  the  relative  percent  of  mi- 
nority group  corpsmembers ; 
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(2)  Assure  assimilation  of  minority 
group  members  throughout  various  cen- 
ter organizational  and  responsibility 
levels;  and 

(3)  Provide  prompt,  fair,  and  Impar- 
tial consideration  of  discrimination  com- 
plaints, pursuant  to  §  97a.98  of  this  Part. 

§97a.ll2      Limitation  on  poliliral  activi- 
ties. 

'a)  No  officer  or  employee  of  the  Job 
Corps  shall  make  any  Inquiry  concern- 
ing the  political  affiliation  or  beliefs  of 
any  corpsmember  or  applicant  for  en- 
rollment. 

<b)  No  officer,  employee,  or  coipsmem- 
ber  shall  take  any  active  part  In  political 
management  or  campaigns,  except  as 
may  be  provided  by  or  pursuant  to  stat- 
ute, and  no  such  person  shall  use  his 
official  position  or  Infiuence  for  the  pur- 
pose of  Interfering  with  an  election  or 
affecting  the  result  thereof  (section  418 
(a>  and  <b). 

(c)  No  program  under  this  part  shall 
involve  political  activities,  and  neither 
the  programs  nor  the  funds  provided 
therefor,  nor  the  personnel  thereof  shall 
be  in  any  way  engaged  in  the  conduct  of 
political  activities  in  contravention  of  5 
U.S.C.  Chapter  15. 

<d)  No  officer,  employee,  corpsmember 
or  other  Federal  employee  shall  solicit 
funds  for  political  purposes  from  corps- 
members  in  contravention  of  18  U.S  C 
602. 

§  97a.  113      Staff  training. 

(a)  The  Center  Director  shall  provide 
necessary  staff  training  based  on  a  cen- 
ter-developed, regionally-approved  an- 
nual training  plan. 

tb)  Centers  operating  under  inter- 
agency agreement  shall  submit  their 
plans  through  agency  channels  to  the 
regional  office  for  approval.  Other  cen- 
ters shall  submit  plans  directly  to  the 
regional  office.  Each  plan  shall  set  out 
anticipated  training  needs,  including  the 
anticipated  number  of  staff  members  to 
be  trained,  where  and  when  the  training 
is  proposed  to  be  performed,  and  the  esti- 
mated cost. 

<c)  Staff  training  shall  include,  as  a 
minimum: 

(1)  General  orientation  to  the  Job 
Corps  program  and  its  corpsmembers' 
background: 

•  2)  In-service  training  on  a  regular 
basis :  and 

<  3 1  Supervisory  training. 

<d»  The  center  shall  maintain  a  rec- 
ord of  training  completed  by  each  staff 
member.  A  copy  of  the  record  shall  be 
placed  in  the  relevant  staff  member's 
personnel  file. 

§  97a.  11 4      Corpsnu-nilx-r    records     man- 
agement. 

<a)  Center  operators  shall  establish  a 
uniform  system  for  the  maintenance  of 
ongoing  records  for  each  corpsmember 
during  enrollment  and  for  the  dlspo.sal 
of  such  records  after  termination. 

(b)  During  enrollment,  information 
kept  at>out  the  corpsmember  shall  in- 
clude separate  running  accounts  of  the 
corpsmember's  educational  and  voca- 
tional training,  coimseling,  recreational 
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and  dormitory  activities,  healUi  hisVor> 
and  an  admmlstrative  file  containing 
such  material  as  data  pertaining  to  en- 
rollment, allowances  and  allotments, 
leave  records,  a  resume  of  corpxsmeraber  s 
qualiflcations.  and  disciplinary  actions 
taken.  Eiich  and  every  copy  of  a  corps- 
membor  s  healUi  and  counseling  records 
shall  be  maintained  in  a  confldentlal 
numner.  the  former  in  Uie  health  unit 
and  the  latter  In  or  near  the  coun.selors 
i>ffice  Education  and  vocational  record.<! 
shall  be  maintained  in  the  appropriate 
departments.  AdminLstrative  records  In- 
cluding the  Corpsmember  Profile  Record 
.shaU  be  maintained  by  the  Center 
Director. 

(c>  Upon  termination,  the  various  files 
shall  be  purged  of  extraneous  material 
and  an  official  terminated  Corpsmember 
Personnei  Record  shall  be  assembled  in 
one  folder.  Such  record  shall  contain  any 
forms  and  documents  relating  to  Desig- 
nation of  Beneficiar>'.  Notification  of 
Next  of  Kin,  Travel  Voucher  Memoran- 
dum, EnroUee  Allotment  Determination. 
Living  Allowance  and  Allotment  Change 
Notices.  Receipt  for  Taxable  Clothing  and 
Transportation.  Initial  Allowance  Au- 
thorijatlon,  Corpsmember  Profile  Rec- 
ord, Certificate  of  Attainment,  and  No- 
tice of  Termination,  review  board  hear- 
ings, appeals.  Accident  Reports.  Parental 
Consent,  Statement  from  Court  or  Other 
Agency.  Statement  from  Correctional  In- 
stitution. Recommendation  for  Job 
Corps.  Enrollment  and  Departure,  Corps 
Data  Sheet.  Request  for  Readmlsslon, 
Job  Corps  Placement  and  Assistance  Rec- 
ord, and  the  Resume  of  Ctorpsmembers 
Qualifications.  The  health  record  shall  be 
assembled  and  reviewed  for  completeness 
by  the  center  health  unit,  sealed  In  an 
envelope  marked  confidential  and  In- 
.serted  in  the  folder.  It  shall  Include  at 
least  those  health  forms  found  In  the 
Forms  Preparation  Handbook  which  are 
applicable  to  individual  corpsmembers 
and  any  other  documents  concerning  the 
medical,  dental  and  mental  health  treat- 
ment of  the  corpsmember  during 
enrollment. 

(d)  The  counseling  record.  Including 
an  Initial  counseling  assessment  of  per- 
sonal and  social  status  and  pertinent 
notes  about  subsequent  sessions  and  re- 
lated services,  shall  not  be  Included  In 
the  Corpsmember's  Personnel  Record.  It 
shall  be  retained  at  the  center  for  8 
months  after  termination  auid  then 
destroyed. 

(e)  Except  In  the  event  of  a  corps - 
member's  death,  when  the  entire  termi- 
nated Corpsmember  Personnel  Record 
shall  be  sent  to  the  national  health  ofQce. 
the  Center  Director  shall  forward  the 
official  records  within  5  days  to  the  re- 
gional office  having  Jurisdiction  in  the 
State  to  which  the  corpsmember  has 
returned. 

«f)  Instr\Ktlons  for  completing  and 
distributing  all  forms  neceasaxy  to  the 
compilation  of  the  Corpsmember  Per- 
sonnel Record  «hall  be  found  In  the 
Forms  Preparation  Handbook. 

§  97s.  113     S*f«tT- 

(a)  "Hie  Center  Director  shaU  see  that 
cori»members  are  not  required  or  per- 
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mitted  to  work,  be  trained,  or  receive 
services  In  buildings  or  surroundings  or 
under  conditions  which  arc  un.sanilary. 
hazardous,  or  lack  proper  ventilation 
Such  work  and  training  shall  meet  the 
standards  set  forth  in  the  regulations 
under  the  CX:cupational  Safety  and 
Health  .\ct  at  29  CFR  Parts  1910  and 
I960.  The  reporting  requirements  at  29 
CFR  Part  1904  shall  also  apply.  When- 
ever participants  are  employed  or  trained 
for  jobs  which  are  Inherently  dangerous 
'eg,  fire  or  police  Jobsi.  they  shall  t>e 
assigned  to  such  Jobs  or  training  In  ac- 
cordance with  appropriate  hcaltli  and 
safety  practices.  Center  Directors  shall 
provide  appropriate  protective  clothing 
for  corpsmembers  in  working  and  train- 
ing. 

(b>  Tlie  Center  Director  shall  also  see 
that  the  water  supplies  meet  fire  protec- 
tion requirements  based  upon  the  recom- 
mendations of  the  National  Board  of 
Fire  Underwriters  and  that  such  water 
supplies  shall  normally  have  a  fire  flow 
of  500  gpm  for  a  period  of  two  hours 

§  *)7a.1 16      Environnionlul  lioallli. 

•  a)  Center  Directors  shall  adhere  to 
Federal.  State,  and  local  regulations  con- 
cerning environmental  health.  Routine 
environmental  health  Inspections  of 
dormitories,  food  preparation  and  serv- 
ing areas,  and  water  and  waste  treat- 
ment facilities,  when  these  are  not  part 
of  a  municipal  system,  shall  be  per- 
formed at  least  once  a  week  by  tlie  center 
physician  or  his  designee.  The  Center 
Director  shall  also  arrange  for  formal 
environmental  health  Inspections  by 
qualified  non-center  personnel  pursuant 
to  S  97a.l24(c)  of  this  subpart  and  the 
Forms  Preparation  Handbook. 

(b)  When  non-municipal  water  sup- 
plies are  used,  these  shall  be  adequate  for 
the  center's  needs,  and  shall  satl.'^fy  the 
latest  U.S.  PubUc  Health  Services  Regu- 
lations on  Drinking  Water  Standards  1 42 
CFR  72.201-207). 

(c)  Before  the  construction  or  renova- 
tion of  a  water  supply  system,  Uie  Center 
Director  shall  consult  the  standards  of 
regulations  of  State  and  local  or  other 
health  authorlUes.  and  shall  obtain  ap- 
proval of  design,  specifications,  and  con- 
struction procedures  from  them.  Before 
construction  or  renovation  is  begun,  en- 
gineering specifications  on  all  water 
treatment  processes,  including  their  effi- 
ciency, shall  be  sent  to  the  national 
health  office  through  the  regional  office 
for  review. 

(d»  The  Center  Director  shall  main- 
tain records  which  shall  show  the  amount 
of  water  treated,  amount  of  chlorine 
used,  daily  free  chlorine  residual,  and 
other  data  pertaining  to  water  treatment. 
The  Center  Director  shall  arrange  for  all 
necessary  bacterial  and  chemical  tests  to 
be  performed  by  State  and  local  health 
authorities  with  the  exception  of  the 
dally  routine  residual  chlorine  test,  whlcli 
shall  be  done  by  center  staff, 

(e)  Job  Corps  centers  shall  comply 
with  the  water  quality  and  related  .stand- 
ards of  the  State  and  with  the  standards 
established  by  the  Federal  Water  PoUu- 
Uon  Control  Act.  33  D.S.C.  1151  et  seq.: 
by  ExecuUve  Order  11752;  3  CFR  380. 
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'1974>  and  by  the  Environmental  Pro- 
tection Agency. 

<f>  The  Center  Director  shall  keep 
records  of  the  water  treatment  system 
pursuant  to  standards  set  by  tlie  Envi- 
ronmental Protection  Agency  and  local 
authorities,  and  shall  call  waste  water 
treatment  problems  to  the  attention  of 
the  appropriate  Environmental  Protec- 
tion Agency  coordinator. 

<  g '  The  Center  Director  shall  sec  that 
.septic  tanks  are  insix?cted  by  appropriate 
non-center  personnel  at  least  once  a 
year. 

th'  All  Installations  owned  by  or 
leased  to  the  Job  Corps  shall  be  designed, 
operated,  and  maintained  so  as  to  con- 
form to  Federal  air  quality  standards,  In- 
cluding those  found  in  Executive  Order 
11752.  3  CFR  380.  (19741  and  at  40  CFR, 
Part  76. 

<l)  Food  handling  practices  at  centers 
shall  meet  local  and  United  States  Public 
Health  Department  standards:  all  meat 
products  shall  meet  U.S.  Department  of 
Agriculture  standards;  and  pesticides 
.shall  not  be  used  where  food  is  prepared 
or  served. 

t.i)  Insecticides  shall  be  used  only  in 
conformance  with  State  and  Federal 
pesticide  laws  including  the  Environmen- 
tal Protection  Agency. 

§97«.117      Socnril*. 

The  Center  Ehrectors  shall  take  neces- 
sary steps  to  protect  the  security  of 
corpsmembers  and  staff  on  center.  TTiese 
steps  shall  include: 

(a)  Provision  of  staff  security  officers 
as  necessary; 

'b)  Establishment  of  plans  for  han- 
dling any  serious  Incident  or  group  dis- 
turbance Involving  immediate  danger  to 
life,  limb,  or  property,  which  shall  Include 
use,  as  appropriate,  of  any  of  the  follow- 
ing measures  to  gain  control  of  the  situa- 
tion and  restore  order: 

(1)  Placement  of  corpsmembers  who 
are  physically  111  or  emotionally  disturbed 
in  an  appropriate  medical  facility  for 
diagnosis  and  emergency  treatment : 

(2)  Summoning  law  enforcement  offi- 
cials to  restore  order  and  make  anests  If 
necessary;  and 

(3)  Removal  of  Involved  corpsmem- 
bers for  behavioral  reasons  to  an  isola- 
tion faciUty,  either  on  or  off  center, 
which  has  previously  been  approved  for 
use  by  the  regional  office.  A  staff  member 
shall  cMitlnuously  supervise  a  corps- 
member  during  all  periods  of  isolation. 
Such  isolation  shall: 

(1)  Not  be  used  as  punishment,  and 
Individuals  shall  be  released  as  soon  as 
their  behavior  ceases  to  be  dangerous : 

(U)  Be  ordered  only  by  the  Center 
Director,  Security  personnel  may  restrain 
corpsmembers,  but  only  for  so  iMig  as  It 
Is  necessary  to  bring  them  under  control; 
and 

(UH  Not  exceed  12  hours  without  ap- 
proval of  the  Center  Director,  based 
upon  a  recommendation  from  a  physi- 
cian or  mental  health  professional.  Com- 
plete records  of  all  cases  of  Isolation  shall 
be  maintained  by  the  Center  Director.  A 
written  statement  of  the  reason  for  a 
oorpsmember's  Isolation  for  more  than 
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12  hours  shall  be  signed  by  the  Center 
Director  and  tlie  physician  or  mental 
liealth  professional  and  placed  in  the 
corp.smeniber's  personnel  record. 

<  c  1  The  Center  Director  shall  prohibit 
the  use  of  mace  and  guns  by  center  staff, 
except  in  the  case  of  deputized  security 
officers,  who  may  carry  guns  as  pei-mitted 
by  local  statute. 

I  d  >  Tlie  Center  Director  shall  have  au- 
tiionly  to  determine  what  visitors  may 
come  onto  the  center  and  under  vvhnt 
conditions. 

§  V^u.l  18      Joli  citrp*  il«H'uiiM'ril>. 

The  Center  Director  .shall  see  that  an 
up-to-date  library  of  all  documents  and 
other  materials  relevant  to  the  center's 
operation  Is  maintained  at  the  center. 
Such  library  should  include  at  least 
copies  of  the  statutes  and  repulations 
cited  in  this  Part.  Job  Corps  technical 
assistance  materials,  handbooks,  guides, 
audio-visual  aids  and  training  kius.  Tlie 
Center  Director  shall  also  see  that  re- 
quired forms  and  educational  and  voca- 
tional training  supplies  are  available  to 
staff  and  corpsmembers  as  needed.  The 
Job  Corps  regional  offices  shall  instruct 
Center  Directors  about  how  to  purchase 
such  materials. 

§  97ii.l  19      Proprrlv      iiiiina|;oiiiciil      unil 
prorurriiiriil. 

fa»  Center  operators  shall  establish 
and  maintain  a  system  for  protection, 
preservation,  maintenance  and  disposi- 
tion of  Job  Corps  real  and  personal  prop- 
erty so  as  to  maximize  its  usefulness  and 
minimize  operating,  repair  and  replace- 
ment costs. 

<b>  All  center  operators  shall  comply 
with  requirements  of  the  Property  Hand- 
book for  MA  Contractors.  The  operator 
may  use  its  owti  property  management 
standards  and  pirocedures,  after  prior  ap- 
proval of  the  national  office,  providing 
that  the -system  complies  with  the  re- 
quirements of  the  handbook.  Those  op- 
erators who  u.se  their  own  systems  shall 
submit  to  the  national  office  an  annual 
inventory  listing  all  nonexpendable 
property  acquired  in  support  of  the 
center  program  for  incorporation  Into 
the  Manpower  Administration's  inven- 
tory system. 

(c»  When  equipment  purchased  with 
Job  Corps  fimds  is  involved,  federally 
operated  CCC's  shall  obtain  prior  na- 
tional office  approval  before: 

<  1 )  Transferring  such  equipment  from 
one  center  to  another: 

(2)  Lending  or  transferring  such 
equipment  from  a  center  to  an  agency 
program  other  than  Job  Corps;  or 

(3)  Disposing  of  such  equipment. 

<d>  The  center  shall  maintain  audit- 
able  records  on  all  nonconsumable  ma- 
terials and  equipment. 

(e)  Centers  shall  purchase  aU  supplies 
and  materials  from  government  sources 
except  when  the  private  purchase  is 
more  cost  beneficial. 

§  97a. 120      Imprest  and  petty  rash  funcLt. 

(a)  Centers  shall  establish  audi  table 
Imprest  oc  petty  cash  funds  for  pur- 
poses such  as; 


<1)  Tlie  corpsmember's  initial  alloca- 
tion for  living  expenses; 

1 2)  Payment  of  corpsmember  fines  and 
bail; 

<3)  Ca.shiiig  corpsmember  living  al- 
lowance checks; 

i4t  Making  partial  payments  of  re- 
adjustment allowances  to  corpsmembers, 
pursuant  to  5  97a.83(ji  ; 

i5>  Reimbursement  to  the  Finance 
Center,  in  the  event  of  overpayment  to 
a  corp.smember,  pui-suant  to  ?  97a.83ici : 

(6>  Necessary  transportation  exnen.^es; 

(7>  Emercency  medical  or  dental  at- 
tention: and 

1 8'  Emergency  puichii.ses  of  clothing 
and  shoes. 

S  '>7ii.l2l      <'.oiilr:irl  rcm«-r  fiiianriul  niaii> 
ii^oiiiriil  unil  rt-porliiif;. 

•  a)  Each  contract  center  shall  com- 
plete and  submit  an  Applied  Cost  Budget 
Report  form  to  the  reuional  and  national 
offices  immediately  after  the  contract  Is 
signed,  showing  its  planned  expenditures 
by  line  item.  Thereafter,  such  a  report 
for  the  fiscal  year  shall  be  submitted 
annually,  by  July  1,  through  tlie  contract 
period.  Applied  Cost  Budget  Reports 
shall  be  revised  quarterly  as  neces.sary  to 
reflect  changes  in  budget  projections 
based  on  actual  cost  experience.  TTiese 
revised  Budget  Reports  shall  be  submit- 
ted by  the  14th  day  of  the  fii-st  month  of 
the  fiscal  quarter.  Quarterly  budget  re- 
visions shall  be  submitted  only  if  there 
has  been  a  change  from  previously  sub- 
mitted budget  projections. 

<b)  Each  contract  center  shall  sub- 
mit monthly  reports  to  the  regional  and 
national  offices,  by  the  14th  day  of  the 
following  month.  Such  reports  shall  be 
the  Center  Financial  Report,  the  Center 
Financial  Status  Report,  the  Center  Fi- 
nancial Analysis  Report,  and  the  Center 
Financial  Exceptions  Report.  Instruc- 
tions for  completion  and  distribution  of 
these  report.s  shall  be  found  in  the  Forms 
Preparation  Handbook. 

<c)  Each  center  operator  and  each 
subcontractor  shall  maintain  a  financial 
management  system  which  will  provide 
accurate,  current  and  complete  dis- 
closures of  the  financial  results  of  Job 
Corps  c^jerations,  and  will  provide  sufB- 
clent  data  for  effective  evaluation  of  pro- 
gram activities.  Fiscal  accounts  shall  be 
maintained  in  a  manner  which  permits 
any  reports  required  by  Job  Corps  to  be 
prepared  therefrom. 

§  97a. 122      FMlorally   operated    (T.Cs    fi- 
nanriu]  managemrnt  and  reporU. 

(a)  The  national  office  shall  write  an- 
nually to  each  agency  operating  a  CCC 
requesting  the  submission  of  a  budget 
estimate  for  the  coming  fiscal  year.  This 
budget  request  shall  Include  giudelines 
for  budget  preparation,  based  upon  ap- 
plicable program  objectives,  standards, 
policies,  requirements,  legal  constraints, 
funding  limitations,  and  factors  which 
determine  or  affect  program  scope  and 
size, 

(b)  Based  upon  the  budget  request, 
each  agency  shall  prepare  and  submit  to 
the  national  office  by  February  15  of 


each  year  a  budget  estimate  which  shall 
include: 

(DA  completed  Capital  Outlay  Budget 
Request  form  for  each  center  operated  by 
the  agency.  This  request  form  shall  be 
accompanied  by  a  complete  inventory  of 
nonexpendable  equipment  on  hand  at 
each  center: 

'2>  A  completed  Center  Operations 
Budget  form  for  each  center,  or  an  equiv- 
alent agency  form; 

i3»  A  summary  budget  estimate  for 
all  centers  operated  by  the  agency,  list- 
ing total  budget  estimates  for  each  cen- 
ter, such  totals  to  include  estimates  for 
capital  outlay,  center  operations,  voca- 
tional skills  training,  miion  training  con- 
tract costs,  and  reimbursements; 

(4)  A  program  direction  funds  estimate 
calculated  at  8  percent  of  all  other  funds 
excluding  amounts  for  union  contracts; 
and 

'51  Completed  copies  of  the  Object 
Classification  foim  and  the  Detail  of  Per- 
manent Positions  form. 

<c>  The  national  office  shall  approve  a 
firm  program  operating  budget  for  each 
agency  for  the  coming  fiscal  year,  de- 
veloped upon  the  basis  of  the  agency's 
budget  request  and  budget  estimate. 

Id)  After  national  office  approval  of 
the  operating  budget,  each  agency  shall 
submit  the  following  reports: 

'DA  monthly  Report  on  Budget  Ex- 
ecution for  each  appropriation  Includ- 
ing the  current  year's  appropriation,  ex- 
pired appropriations,  and  lap-ses  or  "M  " 
account  appropriations.  The  Report  on 
Budget  Execution  for  the  current  year's 
appropriation  shall  be  detailed  showing 
the  status  of  amounts  for  center  cap- 
ital, center  operations,  and  program 
direction. 

(2)  A  quarterly  Center  Financial  Re- 
port for  each  center,  to  be  submitted 
quarterly,  through  agency  channels,  to 
the  national  office,  and  to  arrive  no  later 
than  the  14th  day  of  the  month  follow- 
ing the  end  of  each  fiscal  quarter: 

•  3)  An  annual  fiscal  report  detailing 
for  each  center  the  total  assessed  value 
of  existing  facilities  and  equipment  and 
the  estimated  value  of  facilities  and 
equipment  which  have  been  approved  for 
future  purchase  or  construction.  Such 
reports  shall  arrive  at  the  national  office 
no  later  than  September  15:  and 

(4)  An  armual  fiscal  VST  project  ex- 
penditures report  which  shall  Include  a 
center-by-center  account  of  the  total 
amount  of  'VST  funds  spent  and,  of  that 
amount,  the  total  amount  of  VST  funds 
spent  on  center  capital  Improvements. 
This  report  shall  arrive  In  the  national 
office  no  later  than  August  15. 

§97a.l23      Audit. 

(a)  The  Secretary  of  Labor,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
books,  documents,  papers,  and  records 
of  the  Job  Corps  operators,  deliverers, 
and  their  subcontractors  which  are  per- 
tinent to  the  Job  Corps  program  for  the 
purpose  of  making  surveys,  audits,  ex- 
aminations, excerpts,  and  transcripts. 
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(b>  The  Secretao'  shall  be  responsible 
for  scheduling  surveys,  audits  or  exam- 
inations of  Job  Corps  operators,  deliv- 
erers, and  their  subcontractors. 

(c>  The  Secretary  shall,  with  reason- 
able frequency,  survey,  audit  or  examine, 
or  arrange  for  the  survey,  audit,  or  exam- 
ination of  Job  Corps  operators,  deliver- 
ers, or  their  subcontractors  using  Federal 
auditors  or  certified  or  licensed  public 
accountants.  Such  surreys,  audits  or  ex- 
aminations sliall  normally  be  conducted 
armually  but  not  les.s  than  once  every  2 
years. 

(d>  Surveys,  audits  and  examinations 
done  by  the  Secretary  shall  conform  to 
the  standards  for  audit  of  governmental 
organizations,  programs,  activities,  and 
functions.  Issued  by  the  Comptroller 
General  of  the  United  States,  and  to 
guides  Issued  by  the  Secretary.  Surveys, 
audits  or  examinations  contracted  by  the 
Secretary  shall  determine,  at  a  mini- 
mum: 

(1)  Whether  financial  operatioas  are 
properly  conducted; 

(2)  Whether  the  financial  reports  are 
fairly  presented:  and 

(3)  Whether  the  available  Information 
indicates  that  applicable  laws,  regiila- 
tlons,  and  admlnLstratlve  requirements 
have  not  been  compiled  with. 

§  97a.l24      Oneral      reporliiifj      r«-«itiire- 
nM'nt-'. 

(&">  Each  center  shall  submit  an  accu- 
rate weekly  corpsraember  strength  re- 
port (WCSR)  by  wire  to  the  regional 
office  and  the  national  office  to  arrive  no 
later  than  11  a.m.  each  Thursday,  cov- 
ering the  previous  seven  day  period 
from  midnight  Wednesday  to  midnight 
Wednesday.  A  WCSR  log  shaU  be  sub- 
mitted monthly  to  the  regional  office. 
Instructions  for  completion  and  distrib- 
ution of  this  report  and  the  WCSR  log 
from  which  It  Is  prepared  shall  be  found 
In  the  Forms  Preparation  Handbook. 

(b)  Each  Center  Director  shall  com- 
pile and  submit  to  the  national  health 
office  pursuant  to  Instructions  to  be 
found  In  the  Forms  Preparation  Hand- 
book, reports  outlining  the  center  deliv- 
ery of  health  services.  These  reports  shall 
be  submitted  at  the  Intervals  specified 
and  shall  consist  of : 

(1)  A  Program  Description — Narra- 
tive which  describes  the  general  opera- 
tions of  the  medical,  dental  and  mental 
he€ath  units: 

(2»  A  Program  Description — Time 
Distribution  of  Health  StaJT  Activities, 
which  lists  all  staff,  contract  or  fee  per- 
sonnel employed  by  the  center  for  pro- 
vision of  health  services: 

(3)  A  Utilization  Summarj-,  listing  the 
number  of  medical,  dental,  and  mental 
health  services  rendered  to  corpsmem- 
bers.  organized  by  tjrpe  of  services;  and 

(4)  A  Quarterly  Costs  Incurred  Report, 
describing  all  major  categories  of  cost 
broken  down  by  the  function  which  in- 
curred them. 

(c)  Each  center,  except  as  noted  In 
1 97a.l24(c)  (3)  and  (4>,  shall  simul- 
taneously ifubcnlt  quarterly  envtroo- 
moital  health  and  safety  tnspecUan  re- 
ports to  the  regional  arxl  national  offices 
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to  be  sent  no  later  than  48  hours  after 
ihc  required  inspection  occurs. 

Such  reports  shall  be  ■ 

<H  An  inspection  of  food  service  fa- 
cilities. Including  food  supplies,  food  pro- 
tection, personnel,  food  equipment  and 
utensils,  sanitary  facilities  and  controls, 
and  other  kitchen 'cafeteria  facilities; 

(2)  An  Inspection  of  lodging,  educa- 
tional, recreational  and  other  functional 
facilities.  Including  structural  matters, 
fire  protection  dormitories,  lavatories, 
dispensary,  Infirmary,  bedding,  and  rec- 
reational facilities: 

(3)  An  inspection  of  water  supply  fa- 
cilities. Including  water  source,  bacteri- 
ological examination,  chloiination  fa- 
cility structure,  coagulation  and  settling, 
filtration,  physical  tests,  cliemical  tests 
plumbing,  storage,  and  the  operation  of 
treatment  units.  Such  report  shall  not 
be  required  of  centers  which  use  mu- 
nicipal water  systems:  and 

(4)  An  Inspection  of  waste  treatment 
faculties.  Including  type  of  treatment 
used,  and  operation  of  treatment  units. 
Such  reports  shall  not  be  required  of  cen- 
ters which  use  municipal  wa.^te  disposal 
systems. 

( d>  Each  center  shall  submit  forms  and 
comply  with  reporting  requirements  of 
the  Property  Handbook  for  MA  Contrac- 
tors as  appropriate,  except  th.it  federally 
operated  CCC's  may  use  their  own  re- 
porting forms  so  long  as  these  Include 
the  same  Information.  Instructions  for 
completion  and  distribution  of  such 
forms  and  reports  shall  be  found  in  the 
property  handbook. 

(e)  The  request  for  change.';  in  voca- 
tional course  offerings  pursuant  to 
5  97a  53  te)  shall  Include  the  vocational 
offerings  to  be  added  or  deleted  with  oc- 
cupational code:  and  changes  In  number 
of  training  .spaces  in  other  vocational  of- 
ferings which  the  change  would  effect: 
available  wage  and  placement  data 
which  Justify  the  change:  and  cost  data, 
including  equipment  materials  and  sup- 
plies space  needs,  renovation  required. 
Instructors  needed,  and  any  other  fac- 
tors which  the  Center  Director  estimates 
may    have    an    Impact    on    tlie    center 

budget.  .  .     4w 

Such  requests  shall  be  reviewed  by  the 
regional  and  national  offices,  which  shall 
notify  centers  whether  the  request  has 
been  approved  or  denied  within  30  days 
of  Its  submission. 

(()  Each  Contract  Center  Director 
shaU  submit  a  quarterly  Center  Opera- 
tions Report  to  the  regional  office  with 
an  information  copy  to  the  national  of- 
nce  to  arrive  no  later  than  the  15th  day 
of  the  month  following  the  end  of  the 
quarter,  pursuant  to  Instructions  In  the 
Forms  Preparation  Handbook. 

(g)  The  Center  Director  shall  estab- 
lish and  maintain  an  Internal  reporting 
system  which  shall  see  that  the  Corps- 
member  Profile  Record  is  continuously 
updated  by  the  educational  and  voca- 
tional training  staffs,  and  by  the  P  TEP 
jmnels. 

<h^  Each  regional  office  shall  submit 
to  the  national  office  a  semi-annual  re- 
port as  ot  December  SI  axxl  June  30, 
covering  the  status  of  vocational  training 


programs  at  all  .contract  centers  in  Its 
lurisdlctlon.  This  report  shall  Include  a 
list  of  all  vocational  training  offerings 
at  each  center  with  occupational  code, 
the  number  of  training  slots  in  each 
and  additions  or  deletions  of  tralninp 
programs  at  each  center  since  the  last 
.submitted  report. 

ii»  Each  Federal  agency  which  oper- 
ates CCCs  shall  submit  to  the  national 
and  regional  offices: 

( P  An  annual  Status  of  Center  Train- 
ing Programs  report  as  of  December  31 
to  arrive  at  the  naUonal  office  by  Janu- 
ary 15.  This  report  .shall  icnlude  a  centei  - 
by-center  inventory  of  vocational  train- 
ing offerings,  total  number  of  corps - 
members  assigned  to  each,  total  number 
of  corpsmembers  each  center  believes  it 
can  effectively  train  in  each,  and  the 
number  of  Instructors  for  each,  specify- 
ing whether  these  are  union  or  agency 
employees.  Such  report  shall  also  In- 
clude the  number  of  corpsmembers  as- 
signed to  occupational  exploration  or 
prevocatlonal  training  programs.  In- 
strucUons  for  the  completion  of  this  re- 
port shall  be  found  in  the  Forms  Pi-epa- 
raUon Handbook : 

.2>  A  center-by -center  Semi- Annual 
VST  Accomplishment  Report  as  of 
December  31  and  June  30.  to  be  received 
at  the  national  office  no  later  than 
February  15  and  August  15.  and  to  in- 
clude the  VST  project  tiUe  and  number, 
the  type  of  project,  number  of  corps- 
member  months  used,  and  the  estimated 
appraised  value  of  each  completed  proj- 

(3^  A  cen tor-by-center  annual  facUi- 
ties/site  development  plan  to  arrive  no 
later  than  August  1.  showing  in  diagram 
form  as  of  June  30  the  locaUon  of  all 
faclhties  on  each  center,  the  uUlizatlon 
of  the  facilities,  and  the  square  footage 
by  use  of  each  building.  This  plan  shall 
also  Include  slmUar  data  on  facilities 
authorized  by  the  national  office  for 
future  construction;  and 

(4)  A  quarterly  Manning  Table  Report 
to  be  received  by  Uie  14th  day  of  the 
month  following  the  end  of  each  quarter 
This  report  shall  be  an  Inventory  of 
authorized  positions,  and  actual  numbers 
of  sUff  on  board.  Instructions  for  com- 
pleting this  report  shall  be  found  In  the 
Forms  Preparation  Handbook. 

•  j)  When  a  corpsmember  Is  on  proba- 
tion or  parole,  the  Center  Director  shall 
notify  the  youths  court  representaUvc 
when  the  corpsmember  arrives  at  the 
center.  Is  transferred  to  another  center. 
Is  AWOL,  returns  from  AWOL  status. 
and  Is  terminated.  The  Center  Director 
shall  also  inform  Uie  court  representative 
In  the  event  of  the  corpsmembers  arrest, 
and  of  the  disposition  made  subsequent 
to  such  arrest,  and  shall  provide  the 
court  representoUve  with  a  progress  re- 
port on  the  corpsmember's  progress  each 
time  one  Is  requested. 

(k)  The  Center  Director  shall  im- 
mediately report  any  serious  Incident 
affecting  corpsmembers  or  the  center 
to  the  regional  office  with  an  Infonnatlon 
copy  to  the  national  office.  Critical  In- 
cidents shall  Include  such  events  as  nat- 
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urul  disasters  or  oUier  emergencies 
which  may  endanger  continued  opera- 
tion of  tlie  center;  critical  medical  situa- 
tions i§97a.72»:  arrest  or  taking  into 
custody  of  corpsmembers  or  staff,  in  the 
event  Uie  arrest  of  staff  affects  center 
operations  or  the  coi^psiiienibers:  any 
civil  disorder  affecting  the  center,  and 
any  incident  which  may  result  in  unusual 
public  interest.  Tlie  Center  Director  shall 
submit  periodic  status  reports  on  each 
such  incident  until  it  is  resolved. 

'  1 )  Each  Center  Director  shall  com- 
ply with  reporting  requirements  concern- 
ing occupational  illnesses  and  injuries 
established  by  the  regulations  under  the 
Occupational  Safety  and  Health  Act 
(OSHA),  29  use.  651-78.  at  Chapter 
XVII,  Part  1904. 


§  97a. 125      Review  and  Fvaliialion. 

(a)  Each  center  operator  shall  estab- 
lish adequate  program  management  for 
the  purposes  of  continuous  examina- 
tion of  tlie  perfonnance  of  its  program. 

(bi  The  regional  office  shall  do  an 
onsite  evaluation  of  each  center  at  least 
once  per  fiscal  year  to  see  that  the  cen- 
ter's performance  meets  the  provisions 
of  its  contract  or  interagency  asreement 
and  is  not  in  violation  of  this  Part.  The 
regional  office  shall  prepare  a  written  re- 
port of  its  findings  and  recommendations 
for  corrective  action  and  submit  a  copy 
to  the  Center  Director.  A  copy  of  each 
such  report  shall  be  sent  to  the  national 
office  within  30  days  after  each  evalua- 
tion 


(c>  The  national  office  .shall  conduct 
an  operational  review  of  each  regional 
office  at  least  once  per  fiscal  year.  Such 
reviews  shall  include  at  least  evalua- 
tions of  some  centers,  mutually  agreed 
upon  by  Uie  regional  and  national  officer. 
Such  center  evaluations  .shall  be  for  the 
purposes  of  determining  the  cuiTcnt 
operational  status  of  these  centers,  the 
regional  recruitment,  support,  placement 
and  transportation  functions  related  to 
the  centers  in  the  region,  and  for  assess- 
ing the  center  management  aspect  of 
regional  operations. 

Signed  this  15th  day  of  July,  1975. 

William  H.  Kolberg. 
Assistant  Secretary  for  Manpower. 

|FR  Doc.75-1881 1  Piled  7-18-75;8:45  am) 


FEDERAL   REGISTER,   VOL    40,   NO.    140 — MONDAY,    JUIY   21,    1975 


r 


<li<il*<i 


For  an  advance  "look"  at  the 
FEDERAL  P.EGI^'^ER,  try  our 
new  information  service.  A 
recording  will  give  you  selections 
from  our  highlights  listing  of 
documents  to  be  published  in  the 
next  day's  issue  of  the  FEDERAL 
REGISTER. 


AREA  CODE  202 


1 


li. 


sas*50i2 


r 

fi> 

(> 
«• 

bJ 

O 


to 


TUESDAY,  JULY  22,   1975 
WASHINGTON,  D.C. 

Volume  40  ■  Number   141 
Pages  30611-30792 

PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  Icjgal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

PREDATORY  ANIMALS — Executive  order  restricting  use  of 

poison  on  Federal  lands -  30611 

"SCORE"  AND  "ACE" — Executive  order  transferring  pro- 
grams to  Small  Business  Administration  30615 

EXPORT-IMPORT  BANK — Executive  order  placing  position 

in  level  IV  of  the  Executive  Schedule 30619 

PRESIDENrS  COMMISSION  ON  OLYMPIC  SPORTS— Ex 

ecutlve  order  enlarging  membership 30617 

IMPORTED  PROPANE  AND  BUTANE— FEA  proposes  regu 
lations  and  announces  public  hearing  on  industrial 
use;  comments  tjy  8—4-75 30671 

OLD  OIL  ALLOCATION  PROGRAM — FEA  issues  entitlement 

notice  for  May,  1975   30745 

EDUCATION  OF  THE  GIFTED  AND  TALENTED— HEW/OE 

proposes  regulations  on   program  of  grants  and  con- 
tracts; comments  by  8-21-75 30662 

MARINE  MAMMALS — Commerce/NCAA  issues  Secretary's 

report  on  current  status       .  30678 

NEW  ANIMAL  DRUGS — HEW/FDA  approves  certain  peni- 
cillin G  drugs  for  treating  bacterial  infections  in  horses, 
dogs  and  beef  cattle;  effective  7-22-75 30639 

CABLE  TELEVISION — FCC  amends  regulations  for  sports 
programing  and  netvrt)rk  program  exclusivity  protection: 
effective  8-22-75  30641-30650 

FOOD  ADDITIVES— HEW/FDA  approves  use  of  methyl 
esters  of  fatty  acids  from  edible  fats  and  oils  to  make 
raisins;  effective  7-22-75    .  30639 

(Continued   Inside) 
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pounces  tupplier  percentage  for  August, 
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I  The  \X»ma  In  thU  list  wot»  •dltortfclly  oompUed  aa  an  aid  to  Fedebal  Rcgistex  users.  Incliulon  or  exclusion  from  thU  list  has  no 
le^al  slgnlflcanc©.  Since  this  list  la  lnt«n<led  m  a  reminder.  It  doee  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules   Going   Into   Effect   Today 

Hon:  There  are  no  Items  eligible  for  In- 
clusion m  the  lut  of  Rules  aoiNo  Into 
Ettxct. 
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ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
t>e  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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MEETINGS — 

Treasury/IRS:  Chief  Counsel's  Advisory  Committee  on 

Rules  of  Professional  Conduct,  8-22  and  8-23-75  ..   30725 

USDA/AMS:  Raisin  Advisory  Board,  8-14-75 30730 

GSA;  Regional  Public  Advisory  Panel  on  Architectural 
and  Engineering  Services,  8-5-75 30760 


0MB:  Commission  on  Federal  Paperwork,  7-23-75 
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HEARINGS — 

CEQ:  Environmental  and  Energy  Conservation  Aspects 
of  Federal  Research  and  Development,  9-3,  9-4, 
9-8,  9-9,  9-11,  and  9-12-75 30735 


_THE  PRESIDENT 

Executive  Orders 

Animals,  predatory;  restriction  ol 

use  of  poison  on  Federal  lands. -   3061 1 

SCORE  and  ACE  programs ;  trans- 
fer to  Small  Business  Adminis- 
tration    30615 

Olympic  Sports,  President's  Com- 
mission on;  membership  in- 
crease    30617 

Export-Import  Banlc,  Executive 
Vice  President;  addition  of  posi- 
tiOTi  In  level  IV  of  the  Executive 
Schedule   30619 

EXECUTIVE  AGENCIES 

AGRICULTURAL   MARKETING   SERVICE 

Rules 

Grade,  size,  and  maturity  stand- 
ards: 
Peaches    grown    In    designated 
coimties  in  Washington 3062 1 

Proposed  Rules 

Expenses  and  rate  of  assessment: 
Pnines  (fresh)  grown  in  desig- 
nated counties  In  Washington 
and  in  Umatilla  County,  Oreg_  30662 
Milk  marketing  areas : 

Louisville  -  Lexington  -  Evans- 
ville 30662 

Notices 

Meetings: 
Raisin  Advisory  Board 30730 

AGRICULTURE   DEPARTMENT 

See  also  Agricultural  Marketing 
Service:  Animal  and  Plant 
Health  Inspection  Service; 
Parnieis  Home  Administration. 

Notices 

Condor  Advisory  Committee;  in- 
tent to  reestablish 30730 

ANIMAL  AND   PLANT   HEALTH 
INSPECTION   SERVICE 

Rules 

Overtime  services  relating  to  im- 
ports and  exports;  commuter 
traveltime  allowances 30621 

CIVIL  AERONAUTICS   BOARD 

Rules 

Clas.silication  and  exemption  of  air 
freight  forwarders.  Intema- 
tional  air  freight  forwarders  and 
cooperative  shippers  associa- 
tions; correction 30634 


contents 

Notices 

Hearings,  etc.: 

International  Air  Ti'ansport  As- 
sociation (2  documents'-    -_  30734, 

COAST  GUARD 

Rules 

Anchorage  grounds : 

Los   Angeles    and   Long   Beach 

Harbors,   California 30640 

Security  zone : 

Governors  Island,  New  York 3064 1 

Notices 

Environmental  statement ; 
Seneca  Coimty.  N.Y.;  proposed 
LORAN-C   transmitting  sta- 
tion    30733 

Equipment,  construction,  and 
materials;  approval  and  termi- 
nation (2  documents).--  30730,  30731 

COMMERCE  DEPARTMENT 

Sec  also  Domestic  and  Interna- 
tional Business  Administration; 
Maritime  Administration 

Notices 

Marine  mammal  species  and  popu- 
lation stocks,  status;  report  of 
Secretarj' of  Commerce 30678 

COMPTROLLER   OF  THE  CURRENCY 

Notices 

Order    of    succession    to    act    as 
Comptroller: 
Fir.st  Deputy  Comptroller  of  the 
Currency,  et  al 30725 

DOMESTIC  AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Federal  Spinning  Corp.;  petition 
for  determination 30675 

DRUG   ENFORCEMENT  ADMINISTRATION 

Notices 

Applications,  etc..  Importation  and 
manufacture  of  controlled 
substances: 

Mallinckrodt,   Inc 30725 

Penick,  S.  B.  and  Co 30725 

Regis  Chemical   Co 30726 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  and  energy  con- 
servation aspects  of  Federal 
energy  research  and  develop- 
ment and  emerging  energy  tech- 
nologies; preliminary  notice  of 
public  hearing 30735 


FARMERS   HOME  ADMINISTRATION 
Rules 

Emergency  livestock  line  of  credit 
guarantees;    revision 30622 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Restricted  areas  (2  documents)  .. .  30633 
Transiticm  area  (2  documents) ...  30633 
Proposed  Rules 
Transition  area 30670 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Cable  television: 
Carriage  of  sports  programs. ..  30641 
Minimimi  channel  capacity;  ac- 
cess channels 30656 

Network     program     exclusivity 

nonduplicaiton  protection 30650 

Notices 

Cable  television  certificates  of 
compliance  and  franchising;  re- 
minder to  applicants 30742 

Canadian  broadcast  stations 30735 

Domestic  public  radio  services : 

AppUcations  accepted  for  filing.  30737 
Hearings,  etc.: 
International  record  carriers  (2 

documents)   30743 

Mesabi    Communications.    Inc. 

and  Eveleth  Radio,  Inc 30743 

Totten,  John  Harold,  Sr.,  and 

Cohutta  Broadcasting  Co 30744 

White    Mountain    Broadcasting 
Co..   Inc 30744 

FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

Profit  margin;  hearing  date  and 
extension  of  comment  period 30674 

Propane  and  butane  imports:  in- 
dustrial   use 30671 

Notices 

National  utility  residual  fuel  oil 
allocation;  supplier  percentage 
notice  30787 

Old  oil  allocation  program: 
Entitlement  notice 30745 

Hearings,  etc.: 
Application  for  Exception  filed 
by  the  New  England  Petro- 
leum Corp 30744 

FEDERAL  MARITIME   COMMISSION 

Proposed   Rules 

Environmental  protection;  exten- 
sion of  comment  period 30674 

Notices 

Freight  forwarder  licenses : 
Shaffer.    Kenneth 30748 
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FEDERAL    POWER   COMMISSION 
Notices 

H''arings,  etc.: 

Alabama  Power  Co  .  et  al 30748 

American  Electric  Power  Corp.-  30748 

Cities  Services  Gas  Co 30749 

City  of  Phoenix,  Arizona  and 
Salt  River  Pima-Maricopa  In- 
dian Community 30749 

Columbia      Gas      Transmission 

Coip    '2  documents" 30749.  30750 

Columbus  Si  Southern  Ohio  Elec- 
tric Co.  (2  documents) 30750 

El  Paso  Natural  Gas  Co 30751 

Florida  Gas  Transmission  Co.--  30752 

Getty  Oil  Co..  et  vti 30752 

Great  Lakes  Gas  Transmission 

Co   30752 

Indiana  &  Michigan  Power  Co .  -  30752 

Kadiak  Fisheries  Co 30752 

Kansas  Gas  &  Electric  Co 30753 

Kentucky  Utilities  Co 30753 

Lawienceburg  Gas  Transmis- 
sion Corp 30753 

Marathon  Oil  Co 30757 

Mobile  Oil  Co.  (2  documents  >  __  30758 
Nantahala  Power  t  Light  Co---  30754 

Northwest  Pipeline  Corp 30754 

Oklahoma  Natural  Gas  Gather- 
ing   Corp 30754 

Southern  Natural  Gas  Co 30754 

Tennessee  Gas  Pipehne  Co 30759 

Texas     Eastern     Transmission 

Corp.  (4  docum.-nts*  _.  30756.  30757 

Texas  Gas  Pipeline  Corp 30757 

Texas  Gas  TransnUssion  Corp  -  30757 
Wisconsin  Power  L  I.lKht  Ci>        30757 

FEDERAL    RAILROAD  ADMINISTRATION 
Noticoi 

Freiuhl     car     safety     .sUuidards. 
waiver 

Boston  i  Mulnc  Corp --  30733 

Chehnll.s  Western  RjxUroad  Co   -  30734 
Texa.s.     Oklalvnna     St    Eastern 

Railwrtrt   Co  -  -  30734 

FEDERAL   TRADE   COMMISSION 
Proposed   Rules 

Warranty   terms;    pre-sale  avail- 
ability; correction 30674 

FISCAL  SERVICE 
Rules 

RE. A.  Series  2  percent  bonds:  cor- 
rection    30640 

FISH    AND  WILDLIFE  SERVICE 
Notices 

Endangered  special  permits:   ap- 
plications '  2  documents)  -  30726,  30727 

FOOD   AND   DRUG   ADMINISTRATION 

Rules 

Animal  drugs: 

Penicillin  G  drugs 30639 

Food  additives: 

Methyl  esters  of  fatty  acids 30639 

GENERAL   SERVICES   ADMINISTRATION 
Notices 

Authority  delegation: 
Attorney  General  of  the  United 

States 30760 

Meeting: 

Architectural  and  Engineering 
Services,  Regional  Public  Ad- 
visory Panel,  Region  5 30760 


CONTENTS 

GEOLOGICAL  SURVEY 

Notices 

Geothermal  resources  areas,  oper- 
ations, etc. : 

Montana   30729 

Nevada 30729 

Washington 30729 

HEALTH,    EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Admin- 
istration. 

Proposed   Rules 

Gifted  and  Ulented:  program  for 
education 30662 

HOUSING  AND   URBAN   DEVELOPMENT 

DEPARTMENT 
See    also    Interstate    Land    Sales 

Registration  Office. 
Rules 
Community     development     block 

grants,  application  submission.  -  30640 

INTERIOR   DEPARTMENT 
See    Fish    and    Wildlife    Service: 
Geological  Survey;  Land  Man- 
agement Bureau. 

INTERNAL   REVENUE   SERVICE 

Notices 

Meeting: 
Professional      Conduct     Rules. 
Chief      Counsels      Advisory 
Committee -  30725 

INTERSTATE   COMMERCE   COMMISSION 
Notices 

.\biindonment  of  .servlcr 
Chicago    and    NorUi    Western 

Transtwrtatlon  Co 30771 

St    Louls-San   Francisco  Rail- 
way Co       30771 

Hearing  Assignments 30768 

Motor  carriers: 
Irregular    route    property   car- 
riers; gateway  elimination.--  30771 
Temporary    authority    appllca- 

Uons   ..30768 

Transfer  proceedings 30768 


INTERSTATE  LAND  SALES  REGISTRATION 

OFFICE 
Notices 

Land     developers:      investigatory 
hearings,  orders  of  suspension, 
etc.: 
Paradi.se   Hills 30730 

JUSTICE   DEPARTMENT 
See  Drug  Enforcement  Adminis- 
tration. 

LABOR    DEPARTMENT 

Notices 

Adjustment  assistance: 

Davidson  Rubber  Co 30765 

Dunbar  Shoe  Pattern  Co 30765 

Florsheim  Shoe  Co 30765 

Globe  Union.  Inc 30765 

GTE  Sylvania 30766 

Hamilton  Shoe  Co 30766 

Jackson      International     Shoe 

Factory 30767 

Progressive  Service  Co 30767 

Rockmore  Co.,  Inc 30767 


LAND  MANAGEMENT  BUREAU 

Notices 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 
Arkansas 30726 

MANAGEMENT   AND   BUDGET  OFFICE 
Notices 

Clearance  of  reports;   list  of  re- 
quests    30761 

Meetings : 
Federal  Papei-work  Commission.  30761 

MARITIME   ADMINISTRATION  , 

Notices 

War  risk  insurance  values;  interim 

binders  as  of  January  1.  1975.-  30675 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 

ADMINISTRATION 

Rules 

Temporary  waiver  of  uniform 
standards  for  state  highway 
safety  programs;  Virginia 30639 

NATIONAL   TRANSPORTATION    SAFETY 
BOARD 

Rules  •      I 

Redesignation     and     revision    of 

regulations;    correction 30661 

NUCLEAR   REGULATORY   COMMISSION 
Notices  I 

Applications,  etc.: 

Commonwealth  Edl.son  Co 30760 

Georgia   Power   Co.    ai^d  Ogle- 
thorps    Electric    Membership 

Corp        30760 

Long  Island  Light  Co. 30761 

POSTAL    RATE    COMMISSION  | 

Notices 

Mo.se.s,  SU>phen;  receipt  of  com- 
plaint  30761 

StCURITIES   AND  EXCHANGE 
COMMISSION 

Rules 

Brokers  and  dealers;  registration 

(2  documents) 30634 

Notices 

Delinquent     registrants;     certain 

correspondence  placed  In  public 

nies 30761 

Depositor*-    Trust    Co..    proposed 

amendment 30762 

Hearings,  etc.: 

Equity      Funding      Corp.      of 

America 30761 

Industries  International,  Inc.-  30762 

Kikiktagruk  Inupiat  Corp 30763 

Puerto   Rican   Investors   Fund, 

Inc 30763 

Westgate  Calif orma  Corp 30762 

Stock    Clearing    Corp..    proposed 

amendments 30762 

TRANSPORTATION   DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
AdminLstration ;  Federal  Rail- 
road Administration:  National 
Highway  Traffic  Safety  Admin- 
istration. 
TREASURY   DEPARTMENT  ' 

See  Comptroller  of  the  Currency; 
Fiscal  Service;  Internal  Reve- 
nue Service. 
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list  of  cfr  ports  of  fected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1,  1974,  and  specifies  how  they  are  affected. 


3   CFR 

Executive  Orders: 

11643  (Amended  by  EO  11870) 

11861   (Amended  by  EO  11872).. 

11870 

11871 

11872 

11873 

11868  (AmendedbyEO  11873) 

7  CFR 

354 

921 

1845 

Proposed  Rules  : 

924 

1046 

10  CFR 

Proposed  Rtn.Es : 

211 

212  (2  documents)-.. 30671, 


14  CFR 

71  (2  documents) 30633 

30611     ''3  (2  documents) 30633 

30619     296 30634 

30611     Proposed  Rin.Es : 

30615      71 30670 

30619 

30617     16  CFR 

30617 

Proposed  Rtn.Es: 

702 30674 

30621 

30621  17  CFR 

30622  240  (2  documents) 30634-30636 

249  (2  documents) 30636 

30662 

30662      21   CFR 

121 30639 

540-- ...30639 

30671     23  CFR 

30674      1204 30639 


24  CFR 

570 30640 

31   CFR 

347 30640 

33   CFR 

110 30640 

127_- 30641 

45  CFR 
Proposed  Rules: 

160b 30662 

46  CFR 
Proposed  Rules  : 

547 30674 

47  CFR 

76  13  documents)..-  30641,  30649,  30656 

49   CFR 

Ch.   VIII 30661 
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CUMULATIVE   LIST  OF   PARTS  AFFECTED— JULY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal    Regulations   affected   by  documents   published   to  date  during   July. 


1  CFR 

305     -- -- --    27925 

310 27925 

3   CFR 

Proclamations: 

4381 27637 

Executive  Orders: 

2909  (Revoked  by  PLO  5510> 27939 

5277  (Revoked  by  PLO  5507 » 27659 

5481  ( Revoked  by  PLO  5507 ) 27659 

11643  <.\niended  by  EO  11870>---  30611 

11861  (AmendedbyEO  11872) 30619 

11868  (Amended  by  EO  11873>.--  30617 

11870.. 30«1* 

11871-. 30615 

11872. — - 30619 

11873  ..    3061" 


4  CFR 

34           

5  CFR 

27929 

27639. 

27640.  27929. 
29067.  29811, 

307       

'■,51            

28047. 
29812. 

28445.  28806. 
30086.  30269 

2844:-> 

27640 

731 

28047 

7  CFR 

29261 

•»6            

28783 

o4fi            

27930 

271 

272         

28786. 

29531.  29701 
28786 

075          

29531 

'JS4             

30621 

722         

28601 

760 

.   ..   29067 

780           

27641 

908 

910 

911      .  .  

.  28460. 
.  28461. 
.  28462 
.  28048 

29068.  30091 

29261.  30269 

29262.  30270 

915 

916        

29068.  29812 
.  .  28462 

917 

.27930.28601 

QOl           

30621 

goo 

30270 

930        

.  27931.28602 

944         

29812 

94.5          

30271 

QG7 

29534 

999 

29262 

1033           

30087 

1064          

27641 

1131         

27642.  30087 

1408        

29069 

1421         

30461 

1407         

30092 

1438 

29813 

1446        

28787 

1464       

28603.  28788 

1822      

28463.  29263 

1823        

29263 

1843      

27931 

1845        . 

30622 

1964 - 

27641 

7  CFR — Continued 

Proposed  Rules: 

29 29880 

722      30274.  30275 

728      28093 

775    28093 

911  -  28614 

915 28090.  28614 

916   28090 

917  29087.  29881 

923 29881 

924      30662 

930 29553 

ga"'       .-  30275 

946  .- 29725 

947 29726 

948  .--  30276 

958   28091.  30277 

980- -  28091.  29725 

9t2      30277 

989 27891 

1007   30119 

1030 29296.  30019 

1032 : 28618.  30019 

1040 -  30119 

1046 28465.  30019 

1049   30119 

1050   30119 

1060   --  30119 

1061  30119 

1062  28618,  30119 

1063 30119 

1064 .- 30119 

1065 30119 

1068 30119 

1069 30119 

1070 - 30119 

1071.  - -—  30119 

1073- 30119 

1076 - 30119 

1078 - - --  30119 

1079   30119 

1090 --  30119 

1094   30119 

1096-  30119 

1097 30119 

1098 --   30119 

1099  - 28807.  30119 

1102 30119 

1104 ---  30119 

1106--- 30119 

1108 30119 

1120         30119 

1131 30119 

1132 30119 

1138 ,---  30119 

1139 30119 

1201 28092.  28093 

1421.. 28094 

1427 30283 

1464 27691 

1701    29087-29088.  30125 

1822 28094.  29300 

8  CFR 

100  - -• ---  30467 

103   - --  30468 

212 —  30470 

242      — 30470 

243    30470 

299  II 304''0 


8  CFR — Continued 

316a - 30470 

499 30470 

Proposed  Rules: 

212 28614 

9  CFR 

56 30098 

76 .-  29701 

83 27642 

97 27643 

381 29549 

PnoposED  Rules: 

92 28807.  29728 

101.-. -.-  28621 

112 28621 

113.- __  28621.  30126 

114 28621 


10  CFR 

205   ..".      28446 

211 - 28446,  30030 

212  2M47.  2«448.  28637.  30030 

303 -.-  28420 

309 28420 

860 - 28789 

Rulings: 

1975-7- 30037 

1975-8 30037 


Proposed  Rules: 

70 ..[    30133 

205 28481 

206 28481 

211.-  30500.30671 

212.  28447.  28448.  28637.  30671,  30674 
213 28481.  28t87 


11  CFR 
Ch.  II 


28578 


Proposed  Rules: 
Ch.  11 


28579.  30582 


12  CFR 

11  30038 

226    -  30085 

308  28048 

339- -—  27931 

400 28449 

531 29702 

561 29069 

563 29703 

584 29703 

701 30261 

760 29264 

Proposed  Rules: 

14  '-  29724 

204      ^ 29732 

217     .  28644,  29732 

329  28099,  28100 

505a 29729 

544     28fi38 

545... 28638 

546 27953.  28640 

555 28641 

563. 27954.  28643 

571 29093 

701... 30291 
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13  CFR 

120 - 30261 

121.-- 28603 

305 29070 

313 29704 

315 29265 


Proposed  Rules: 
121 


29899,  30292 


14  CFR 

21 

39 


71. 


27644,  28075,  28604-28605. 
27270,  27272,  29549,  29704, 
29815,30463,30464 


28077,  28790.  29272.  29273. 

29551.  30099.  30464,  30465. 

73 29552 

76 27644. 

91 

95 

97 28606.  29070, 

129 

211 

ai7 

388— 

288 


28078, 
.  28079 


297 

Ch.  in. 

399 

418 

1209-.- 


Proposed  Rules: 


1 .- 

21 _ .-- 

23 - - - 

25 

27 

29 

31_._ 

S3 

35 

39 28096,  29301 

43 

45 

71 

29302.  29728.  30127,  30128, 

30495,  30670 

73 

75 -.  28096,  28097 

91 28628,  29089, 

93 

121 

221 28489, 

241.. 

310a 

385 


28603 
27643, 
29269, 
29814, 

28076, 
29550- 
,  30633 
30633 
28077 
29704 
30099 
30106 
29273 
28077 
28078 
28450 
30634 
28087 
30106 
28087 
28095 
30465 

29410 
29410 
29410 
29410 
29410 
29410 
29410 
29410 
29410 

,  30126 
29410 
29410 
28628, 

30493- 

30494 
, 28628 
29410 
28629 
29410 
30128 
30497 
30283 
30283 


15  CFR 

377 29705 

1300 29534 

16  CFR 

13 27932.  28050,  30471-30479 

302.. 27932 

1031 27934.  29815 

Proposed  Rules: 

257 28489 

437 _ 29892 

444 __ 29892 

701.. 29892 

702 29894.  30674 

703 _ 29896 

1016... 29092 


17  CFR 

1 29085.  30106,  30107 

17.. _ - 29795 

18  -       29795 
240lIIIIIIIIIIIIIII"29795."3063'4-30636 

249 30636 

270 27644 

275 27644 

Proposed  Rules: 

1 29090-29091 

230 29306,  29899 

239 29899 

240 29306,  29899 

249 29899 

18  CFR 

3 27645,  29275 

260 27645 

Proposed  Rules: 

2 29304 

141 29305 

19  CFR 

1 _ 27934 

127-. __ ..-  28790 

133 28790 

Proposed  Rules: 

24-.. 28807 

20  CFR 

401 27648 

404 29071-29072.  30262 

405 28016,  28052,  29706,  29815 

422 27648 

Proposed  Rules: 

401 28810,  30493 

404 29071-29072.  30262,  30493 

405 27782.  28810.  30493 

21  CFR 

1 28582 

2 29817 

8 29817 

27 28791 

121 29073,  29534.  30108.  30639 

229 28610 

431 28052 

510 27651.  28791,  29535 

522 28792 

540 _ 30639 

556 28792 

558 27651 

561 29706 

610 _  29706 

640 29711 

660 29711 

701 28451 

1250 30108 

1308 28611 

1401 27821 

Proposed  Rulks: 

80 29089 

125 29089 

310 27796,  28587 

314 30493 

320. 30493 

950 __  29554 

951 29554 

952 29554 

1020 28095 

1304 30117 


23  CFR 

140... 29712 

160 29817 

230 28053 

646 29712 

710 29073 

1204 30639 

24  CFR ■ 

17 28597 

58 - 29991 

82 / 30480 

401 29073 

570 30640 

888 28451 

1914 28061, 

29818.  29820-29822,  30110,  30111 

1915 27651.  29823,  29824 

1916 29824,  29825 

2205 28609 

Proposed  Rules: 

888 


39999 


25  CFR  i 

12 ^.. 28026 

153    28039 

26  CFR 

1 29826.  29839 

11- _ 29535 

53 29842 

Proposed  Rules: 

1 27943, 

28101,  28613,  29290,  29296,  29553. 

29871,29874 

11 28101 

301 29874 

27  CFR 

194 30113 

Proposed  Rules: 

4 30117 

5 29866 

28  CFR 
Proposed  Rules 

4 30489 

4a.-_ 30491 

29  CFR 

5 30480 

5a ^ 30480 

94 _  28980 

97 28980 

727 28064 

1952 27655.  28472,  28792 

Proposed  Rules: 

94_. , 30584 

97a 30584 

570 28814 

1902.. 27946 

1907 27691 

2604.. 29555 

30  CFR 

Proposed  Rulzs: 

250 30119 

251 __ _  30119 


31  CFR 

1 

345 

847 

348 


29290 

29846 

29848,  30640 
29847 


22  CFR 
8 


28606 


Phoposkd  Rtjus 
308.. 


30485 
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32  CFR 


n: 


27936 
28597 


801  .--. 30114 

1307  - - 30114 

1812  ^  -  30114 

33  CFR 

,;     ._ 28451 

110  30640 

127... 27939,  30641 

PnoposEO  RutKs: 

207 ^  30118 

34  CFR 

233 30263 

Proposed  Rules . 

Ch.  II 28495 

36  CFR 

601     29536 

605 - 29539 

Proposed  Rules: 

o  28088 


38  CFR 

Proposed  Rules 
4 


30502 


39  CFR 

3002 -- 28792 

40  CFR 

52      28064. 

29540  29712.  29713,  30287.  30288 

80    ^-  29292 

85   28066 

125   29848 

162 28242 

180   28065. 

29547.  29714.  29715.  29850.  30289 

229    30114 

413 29075-29076 

415 29850 
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41   CFR 

1_1 30440 

1_3                  __ 27655 

1^                    30440 

1-9                    .       28067 

1-16         ---  30440 

a_l                      29715 

3-3     29715 

3-16 , -  29719 

9_4      ^.                                       .  28068 

14-7^ I 29722 

60-8          28609 

101-11 27655,  29722 

101-25         --  29818 

105-61    28610 

114-38 -  30483 

114-52 30483 

Proposed  Rules: 

60-12  28477 

60-14... 28472 

42  CFR 

-.  27802 

86 -.  — 29076 

43  CFR 

20 28288 

430ll 27658 

Public  Land  Orders: 

1063    Revolced  by  PLO  5507 27659 

3836.  Amended  by  PLO  5506 27659 

5150,    Revoked   in   part   by    PLO 
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Title  3— The  President 

Executive  Order  11 870  • 


July  18, 1975 


Environmental  Safeguards  on  Activities  for  Animal  Damage  Control 

on  Federal  Lands 


By  viiiue  of  tlie  authoriis  vested  iii  me  as  President  of  the  United 
States,  and  in  furtherance  of  the  purposes  and  policies  of  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.),  the  pro\i- 
sions  of  Section  1  of  the  Act  of  March  2,  1931  (46  Slat.  1468,  7  U.S.C. 
426;  and  the  End;uigcrcd  Species  Act  of  1973  (87  Stat.  884,  16  U.S.C. 
1531  et  seq.),  Executive  Order  No.  11643  of  Februan,-  8,  1972,  is 
amended  to  read  as  follows : 

"Section  1.  It  is  the  policy  of  the  Federal  Goxernment,  consistent 
\\  ilh  the  authorities  cited  above,  to : 

( 1 )  Manage  the  public  lands  to  protect  all  animal  resources  thereon 
in  the  manner  most  consistent  with  the  public  trust  in  which  such  lands 
arc  held. 

(2)  Conduct  all  mammal  or  bird  damage  control  progiams  in  a 
maimer  which  contributes  to  the  maintenance  of  cnxironmental  quality, 
and  to  the  conservation  and  protection  of  the  Nation's  wildlife  resources, 
including  predatory  animals. 

(3)  Restrict  the  use  on  public  lands  and  in  Federal  predator  control 
pro£nams  of  any  chemical  toxicant  for  the  purpose  of  killing  predatory 
animals  or  birds  which  would  have  .secondary  poisoning  efTects. 

•4^  Restrict  the  use  of  chemiad  toxicants  for  the  purpose  of  killing 
predatory  or  other  mammals  or  birds  in  Federal  programs  and  on  Fed- 
eral lands  in  a  manner  which  will  balance  tlie  need  for  a  resf>onsible 
animal  damage  control  program  consistent  with  the  other  policies  set 
forth  in  this  Order;  and 

(5)  assure  that  where  chemical  toxicants  or  devices  are  used  pursuant 
to  Section  3(b),  only  those  combinations  of  toxicants  and  techniques 
will  be  used  >\hich  best  ser\e  human  health  and  safety  and  which  mini- 
mize the  use  of  toxic  ants  and  best  protect  nontarget  wildlife  species  and 
those  individual  predaton.-  animals  and  birds  which  do  not  cause  damage, 
consistent  with  the  policies  of  this  Order." 

"Sec.  2.  Definitions.  As  used  in  this  Order  the  term; 

(a)  "Federal  lands"  means  all  real  property  owned  by  or  leased  to  the 
Federal  Government,  excluding  ( 1 )  lands  administered  by  the  Secretary 
of  the  Interior  pursuant  to  his  trvist  responsibilities  for  Indian  affairs,  and 
(2)  real  proj^orty  located  in  metropolitan  areas. 
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(b)  "Agencies"  means  the  deparlnicnts  agencies  and  establishments 
of  the  Exccuti\c  branch  of  the  Federal  Government. 

(c)  "Chemical  toxicant"  means  any  chemical  substance  which,  when 
ingested,  inhaled,  or  ali8orl)cd,  or  when  applied  to  or  injected  mto  the 
body,  in  relatively  small  anjounLs,  by  its  chemical  action  may  cause 
significant  iKxIily  malfunction,  injury,  illness,  or  death,  to  animals  or 
to  man. 

(d)  "Predatory  mamnud  or  bird"  means  any  mammal  or  bird  which 
habitually  preys  upon  other  animals,  bird>;,  reptiles  or  fish. 

(e)  "Secondary  poisoning  effect"  means  the  result  attributable  to  a 
chemical  toxicant  which,  after  being  ingested,  inhaled,  or  absorl)ed,  or 
when  applied  to  or  injected  into,  a  mammal,  bird,  reptile  or  fish,  b 
retained  in  its  tissue,  or  otherwise  retained  in  such  a  manner  and  quantity 
that  the  tissue  itself  or  retaining  part  if  thereafter  ingested  by  man,  mam- 
mal, bird,  reptile  or  fish,  produces  the  effects  set  forth  in  paragraph  (c) 
of  this  Section. 

(f)  "Field  use"  means  use  on  lands  not  in,  or  immediately  adjacent 
to  occupied  buildings." 

"Sec.  3.  Restrictions  on  Use  of  Toxicants,  (a)  Heads  of  agencies  shall 
take  such  action  as  is  necessary  to  prevent  on  any  Federal  lands  under 
their  jurisdiction,  or  in  any  Federal  program  of  manmial  or  bird  damage 
control  under  their  jurisdiction : 

( 1 )  the  field  use  of  any  chemical  toxicant  for  the  purpose  of  killing  a 
predatory  mammal  or  bird ;  or 

(2)  the  field  use  of  any  chemical  toxicant  which  causes  any  secondary 
f>oLsoning  effect  for  the  purpose  of  killing  mammals,  liirds,  or  reptiles. 

(b)  Notwithstanding  the  provisions  of  sul)scction  (a)  of  this  Section, 
the  head  of  any  agency  may  authorize  the  emergency  use  on  Federal 
lands  under  his  juri.sdic  tion  of  a  chemical  toxicant  for  the  purpose  of 
killing  predatory  mammals  or  birds,  or  of  a  chemical  toxicant  whii  h 
causes  a  secondary-  poisoning  effect  for  the  purpose  of  killing  other 
mammals,  birds,  or  reptiles,  but  only  if  in  each  sf)ecific  case  he  makes 
a  written  finding,  following  consultation  with  the  Secretaries  of  the  In- 
terior, Agriculture,  and  Health.  Education,  and  Welfare,  and  the  Ad- 
ministrator of  the  Environmental  Protection  Agency,  that  an  emergency 
exists  that  cannot  be  dealt  with  by  means  which  do  not  iinoKe  use  of 
chemical  toxicants,  and  that  such  use  is  essential : 

( 1 )  to  the  protection  of  the  health  or  safety  of  human  life; 

(2)  to  the  preservation  of  one  or  more  wildlife  species  threatened  with 
extinction,  or  likely  within  the  foreseeable  future  to  Ix'come  so  threatened ; 
or 

(3)  to  the  prevention  of  substantial  irretrievable  damage  to  nationally 
significant  natural  resources. 

(c)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  Section, 
the  head  of  an  agency  may  authorize  the  use,  on  an  experimental  basis, 
of  sodium  cyanide  to  control  coyote  and  other  predator)   mammal  or 
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bird  d.unage  to  li\estoc\k  on  Federal  lands  or  in  Federal  programs,  pro- 
vided that  such  use  is  in  accordance  with  all  applicable  laws  and  regula- 
tions, incJuding  those  relating  to  the  use  of  chemical  toxicants,  and  con- 
tinues for  no  more  than  one  year." 

"Sec.  4.  Rules  for  Implemejitation  of  Order.  Heads  of  agencies  sliall 
ksue  such  rules  or  regulations  as  may  be  necessary  and  .Tppropriate  to 
ran-v   out   the  provisions  antl   policy  of  this  Order.  ' 


306i: 


M^M  ^,  ^^ 


The  White  House, 

]\dy  18,  1975. 

[FRDoc.75-19171  Filed  7  21   75;9:56  am] 
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KxcHutivr  Orilcr  11071 


July  18.  19":) 


Transferring  the  SCORE  and  ACE  Programs  From  the  ACTION 
Agency  to  the  Small  Business  Administration 


By  virtue  of  the  authority  vested  in  nic  by  Section  12  of  the  SniaJI  Busi- 
ness Act  (72  Stat.  394.  15  U.S.C.  641  ),  the  Domestic  Volunteer  Scr\'icc 
Act  of  1973  (87  Stat.  405,  42  U.S.C.  5041,  €<  5^7.),  which  are  incidental 
3  of  the  United  States  Code,  and  as  President  of  the  United  States,  it 
is  hereby  ordered  as  follows : 

Section  1 .  All  functions,  powers,  and  duties  vested  in  the  ACTION 
Agency  or  its  Director  under  Title  III  of  the  Domestic  Volunteer  Service 
Act  of  1973  (87  Stat.  404,  42  U.S.C.  5031,  et  seq.),  which  relate  to  a 
Service  Corps  of  Retired  Executives  ("SCORE")  and  an  Active  Corps 
of  Executives  ("ACE")  are  hereby  transferred  to  the  Small  Business 
Administration. 

Sec.  2.  All  the  functions,  p>owers,  and  duties  vested  in  the  ACTION 
Agency  or  its  Director  under  Title  IV  of  the  Domestic  Volunteer  Service 
Act  of  1973  (87  Stat.  405,  42  U.S.C.  5041,  ^/  seq.),  which  are  incidental 
to  or  necessary  for  the  performance  of  the  functions,  powers,  and  duties 
transferred  by  Section  1  of  this  Order,  are  hereby  transferred  to  the  Small 
Business  Administration. 

Sec.  3.  Nothing  in  this  Order  .shall  preclude  the  ACTION  Agency 
or  its  Director  from  continuing,  establishing,  or  conducting  volunteer 
programs  to  carr)'  out  his  other  responsibilities  as  provided  for  in  Title 
III  or  Title  IV  of  the  Domestic  Volunteer  Service  Act  of  1973. 

Sec.  4.  The  authority  of  the  President  under  Section  12  of  the  Small 
Business  Act  (15  U.S.C.  641)  to  provide  for  appropriate  transfers  of 
records,  property,  necessary  personnel,  and  unexpended  balances  of 
appropriations  and  other  funds  in  connection  with  the  transfers  pro- 
vided by  this  Order  is  hereby  delegated  to  the  Director  of  the  Office  of 
Management  and  Budget,  who  shall  take  such  action  as  he  deems 
appropriate  to  enable  the  proper  performance  of  the  functions,  powers, 
and  duties  transferred  by  this  Order. 

Sec.  5.  The  rights,  privileges,  and  disabilities  attaching  to  volunteers 
under  Title  III  and  Title  IV  of  the  Domestic  Volunteer  Service  Act  of 
1973,  and  to  Federal  employees  otherwise  entitled  to  Civil  Service  pro- 
tection and  transferred  hereunder,  shall  not  be  otherwise  afTected  by 
this  transfer. 

Sec.  6.  This  Order  shall  be  effective  on  the  fifteenth  day  of  July,  1975. 


^^fM  ^.   ^^ 


The  White  House, 

]uly  18,  1975. 

[FRDoc.75-19172  Filed  7-21-75;9:57  am] 
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Executive  Order  11873 


July  21,  1975 


Amending  Executive  Order  No.  11868,^  on  the  President's  Commission 

on  Olympic  Sports 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States,  Section  2  of  Executive  Order  No.  11868  of  June  19,  1975,  is 
hereby  amended  to  read  as  follows : 

"Sec.  2.  The  Commission  shall  consist  of  a  Chairman  and  thirteen 
other  members,  who  shall  be  appointed  by  the  President.  In  addition, 
the  Speaker  of  the  Hou.se  of  Representatives  and  the  President  Pro 
Tempore  of  the  Senate  are  requested  to  appoint  four  members  of  the 
House  of  Representatives  and  four  members  of  the  Senate,  respectively, 
to  serve  as  memljcrs  of  the  Commission."' 


M^^  ^-   ^W 


The  White  House, 

}uly  21,  1975. 


[FRDoc.75-19196  Filed  7  21-75:10:53  am] 


'  40  FR  26255. 
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Executive  Order  1 1872 


July  21, 1973 


Amending  Executive  Order  No.  11861,'  Placing  Certain  Positions  in 
Levels  IV  and  V  of  the  Executive  Schedule 

By  virtue  of  the  authority  vested  in  nie  by  Section  5317  of  Title  5  of 
the  United  States  Ckxle,  Section  1  of  Executive  Order  No.  11861,  of 
May  21,  1975,  as  amended,  placing  certain  posilions  in  level  IV  of  the 
Executive  Schedule,  is  further  amended  by  adding  the  following: 

"(14)  Executive  Vice  President,  Export-Import  Biuik." 


^Z^^^dU  ^.   ^^ 


The  White  House, 

July  21,  1975. 

[FRD(K-.7J-19195  Filed  7-21-7j;10:52  am] 


'  40  FR  22531. 
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rules  and  reguloUons 


This  »ectk>ii  of  th«  FEDERAL  REGISTER  contains  regulatory  documentt  having  general  applicability  and  legal  effect  nno»t  of  wtiicli  »r« 
keyed  to  and  codified  In  th«  Code  of  Federal  Regulations,  which  it  published  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulation*  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   Issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  354 — OVERTIME  SERVICES  RELAT- 
ING TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltime  Allowances 

The  purpose  of  thLs  amendment  is  to 
establish  commuted  traveltime  periods 
as  nearly  as  may  be  practicable  to  cover 
the  time  necessarily  spent  in  reporting 
to  and  returning  from  the  place  at  which 
an  employee  of  the  Plant  Protection  and 
Quarantine  Programs  performs  overtime 
or  holiday  duty  when  such  travel  is  per- 
formed solely  on  account  of  such  over- 
time or  holiday  duty.  Such  establishment 
depends  upon  facts  within  the  knowledge 
of  the  Animal  and  Plant  Health  Inspec- 
tion Service. 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra- 
tor, Plant  Protection  and  Quarantine 
Programs,  by  7  CFR  354.1  of  the  reg- 
ulations concerning  overtime  services  re- 
lating to  Imports  and  exports,  the  admin- 
istrative Instructions  appearing  at  7  CFR 
354.2.  as  amended.  February  3,  1975  (40 
FR  4897) ,  March  20,  1975  (40  PR  12646) , 
and  May  6,  1975  (40  FR  19633) .  prescrib- 
ing the  commuted  traveltime  that  shall 
be  Included  In  each  period  of  overtime  or 
holiday  duty  are  further  amended  by 
adding  (in  appropriate  alphabetical  se- 
quence) or  deleting  the  Information  as 
shown  below : 

§!^.'>t.2       Adnlini<il^a^i^■r   in^tnirlionfi   pre- 
•trribinf;  conimulrd   Inivrllimr. 

•  •  •  •  • 

Commuted  travfUim«  allofrances  (in  hours) 


liOoatlon  (y)v(>rM         FVrvM  from 


Metrojiolilaii  nrrs 


Within   Out.^i'l" 


Add  In  RlphsN'tlrRl  order 


LmiMnnn- 

I*k»>  ("harln». 
Ohio 

roUiinhug 

De. 


(64  Stat.  561;   (USC.  2200)) 

It  is  to  the  benefit  of  the  public  that^ 
thus  instruction  be  made  effective  at  the 
earliest  practicable  date.  Accordingly,  it 
is  found  upon  good  cause,  under  the  ad- 
ministrative procedure  provisions  of  5 
U.S.C.  553,  that  notice  and  other  public 
procedure  with  respect  to  the  foregoing 
amendment  are  impracticable  and  un- 
necessary and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  July  22,  1975. 

EKjne  at  Washington.  D.C.,  this  15  day 
of  July  1975. 

Thomas  G.  Darling. 
Acting    Deputy    Administrator, 
Plant  Protection  and  Quaran- 
tine Programs. 
(FRDoc.75-18813  Filed  7-21-75:8:45  am] 
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CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Peach  Reg.  12] 

PART  921— FRESH   PEACHES  GROWN   IN 
DESIGNATED  COUNTIES  IN  WASHINGTON 

Regulation  by  Grades  and  Sizes 

This  regulation  specifies  the  grade,  size 
and  pack  requirements  applicable  to  the 
handling  of  Washington  peaches  during 
the  1975  season.  These  requirements  are 
designed  to  provide  consumers  with  ac- 
ceptable quality  peaches.  Such  require- 
ments will  require  peaches  to  grade 
Washington  Extra  Fancy  grade  except 
that  peaches  packed  In  the  western  lug, 
the  standard  peach  box,  or  approved  ex- 
perimental containers  need  only  meet 
the  requirements  of  the  Washington 
Fancy  grade.  The  minimum  diameter  is 
2^e  inches,  except  the  minimum  diam- 
eter for  Elberta  peaches  in  any  container 
and  peaches  of  any  variety  when  packed 
In  the  standard  peach  box  or  approved 
experimental  containers  Is  2 "^4  inches. 
All  peaches  are  required  to  be  well  ma- 
tured and  have  a  reasonably  uniform 
degree  of  firmness.  Loose  or  jumble  packs 
are  permitted  for  containers  of  a  capac- 
ity equal  to  that  of  a  Western  lug  box 
if  they  contain  26  pounds  net  weight  or 
are  well  filled. 

Notice  was  published  in  the  Federal 
Register  issue  of  June  24,  1975  (40  FR 
26529)  that  the  Department  was  giving 
consideration  to  a  proposal  which  would 
limit  the  handling  of  fresh  peaches  grown 
in  designated  counties  In  Washington  by 
establishing  regulations,  pursuant  to  the 


applicable  provisions  of  the  marketing 
agreement  and  Order  No.  921  (7  CFR 
Part  921)  regulating  the  handling  of 
fresh  peaches  grown  in  designated  coun- 
ties in  Washington.  This  regulatory  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

This  regulation  is  based  upon  an  ap- 
praisal of  the  current  and  prospective 
crop  and  market  conditions.  Washing- 
ton's 1975  peach  crop  is  estimated  at  20.- 
000  tons,  compared  with  commercial 
production  in  1974  of  13,000  tons.  Total 
fresh  market  shipments  are  expected  to 
be  15.400  tons.  The  regulation,  as  here- 
inafter set  forth,  is  designed  to  prevent 
the  handling  on  and  after  August  1,  1975, 
of  lower  quality  and  smaller  size  peaches 
and  provide  orderly  marketing  in  the 
interest  of  producers  and  consumers, 
consistent  with  the  objectives  of  the 
act. 

Individual  shipments,  not  exceeding 
500  pounds,  of  peaches  sold  for  home 
use  and  not  for  resale,  subject  to  neces- 
sary safeguards,  are  excepted  from  said 
requirements  In  that  the  quantity  of 
peaches  so  handled  has  been  relatively 
inconsequential  when  compared  with  Uie 
total  quantity  handled. 

The  grade,  size,  and  pack  requirements 
for  peaches  in  the  specified  containers 
are  designed  to  provide  identifiable  packs 
of  peaches  which  meet  trade  preferences. 
For  example,  it  has  been  found  that 
peaches  of  the  Washington  Fancy 
Grade,  packed  In  Western  lug  boxes  or 
standard  peach  boxes,  compete  success- 
fully in  distant  markets  with  peaches  of 
similar  grade  in  such  containers  from 
other  production  areas.  Washington 
peaches,  except  Elberta  varieties,  packed 
in  standard  peach  boxes  may  be  of  a 
.slightly  smaller  minimum  size  than  such 
peaches  shipped  In  other  containers  be- 
cause such  peaches  must  compete  with 
peaches  that  are  produced  in  other  areas 
and  marketed  in  the  standard  peach  box 
with  a  minimum  diameter  of  2^4  Inches. 
The  requirement  that  loose  or  jumble 
packed  Washington  peaches  be  in  con- 
tainers of  a  capacity  at  least  equal  to  the 
Western  lug  box  and  not  less  than  26 
pounds  net  weight  or  be  "well  filled"  pre- 
vents imfair  competition  through  the 
marketing  of  such  peaches  pswjked  in 
containers  of  smaller  capacity.  The  pro- 
vision that  permits  shipment  of  loose  or 
jumble  packs  weighing  less  than  26 
pounds  If  the  containers  are  "well  filled" 
reflects  the  fsict  that  the  larger  sizes  of 
such  peaches  may  not  always  weigh  26 
pounds,  hence,  the  substitution  of  the 
"well  filled"  container  requirement. 

After    consideration    of    aH    relevaiit 
matters   presented,  including  tiie  pro- 
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po&al  set  forth  in  the  aforesaid  notice, 
the  recommendation  and  Information 
submitted  by  the  committee,  and  upon 
other  available  information,  It  Is  hereby 
found  that  the  limitation  of  handling  of 
such  peaches,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  pol- 
icy of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  regulation  until  30  days 
after  pubhcation  in  the  Federal  Register 
(5  US.C.  553)  in  that  d)  notice  of  pro- 
posed rulemaking  concerning  this  reg- 
ulation, with  an  effective  date  as  here- 
inafter specified,  was  published  in  the 
Federal  Register  i40  F.R.  26529>.  and 
no  objection  to  this  regulation  or  such 
effective  date  was  received:  and  <2)  com- 
pliance with  this  regulation  will  not  re- 
quire any  special  preparation  on  the  part 
of  the  persons  subject  thereto  which  can- 
not be  completed  by  tlie  effective  time 
hereof. 

Section  921  312  is  revised  as  set  forth 
below. 
§  921.312      Peach  KrKululion  12. 

Order— (a>  During  the  period  Au- 
gust 1.  1975  through  July  31.  1976  no 
handler  shall  handle  any  lot  of  peaches 
unless  such  peaches  meet  the  following 
applicable  requirements,  or  are  handled 
in  accordance  with  subparagraph  (6)  of 
this  paragraph: 

(1)  Minimum  grade.  Such  peaches 
shall  grade  at  least  Washington  Extra 
Fancy  Grade:  Provided.  That  peaches 
which  grade  Washington  Fancy  Grade. 
or  better  may  be  handled  If  they  are 
packed  In  the  Western  lug  box  or  the 
standard  peach  box. 
(2>   Minimum  si:e. 

(i)  Such  peaches  of  any  variety,  ex- 
cept peaches  of  the  Elberta  varieties, 
packed  In  any  container  except  the 
gtandard  peach  box,  shall  measure  not 
less  than  2^8  Inches  in  diameter: 

<ll>  Such  peaches  of  any  variety  when 
packed  In  a  stiindard  peach  liox  shall 
measure  not  less  than  2 "4  Inches  In 
diameter:  and 

MIO  Such  peaches  of  the  Elberta  va- 
rieties, packed  In  any  container  shall 
measure  not  less  tiion  3 ' «  Inches  In  diam- 
eter 

(3)  Minimum  maturity.  Such  peaches 
shall  be  well  matured,  except  that  any 
lot  of  peaches  shall  be  deen\pd  to  have 
met  such  minimum  maturity  require- 
ment If  not  more  than  15  percent,  by 
count,  of  the  peaches  In  such  lot  are 
mature  but  not  well  matured. 

(4>    Uniform   firmness.   Such   peaches 
In  Individual   containers  shall   have   a 
reasonably  uniform  degree  of  firmness. 
(5)   Pack. 

(I)  Such  peaches  In  loose  or  jumble 
packs  shall  be  In  containers  of  a  capacity 
equal  to  or  greater  than  that  of  a  western 
lug  box  and  shall  contain  not  less  than 
26  pounds  net  weight  of  peaches:  Pro' 
vided.  That  such  containers  of  peaches 
having  lees  than  26  pounds  net  weight 
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may  be  handled  if  such  containers  are 
well  filled ;  and 

(11)  Such  peaches  other  than  peaches 
In  loose  or  jumble  packs  In  any  container 
shall  meet  the  standard  pack  require- 
ments as  set  forth  In  the  Washington 
Standards  for  Peaches  (Order  No.  1212). 
or  the  U.S.  Standards  for  Peaches  (7  CFR 
51.1210etseq.i. 

<6)  Notwithstanding  any  other  provi- 
sion of  this  section,  any  individual  ship- 
ment of  peaches  sold  by  the  producer  or 
at  an  established  packinghouse  which 
meets  each  of  the  following  requirements 
may  be  handled  without  regard  to  the 
provisions  of  this  paragraph,  of  §  921.41 
( Assessments >.  and  §921.55  (Inspection 
and  Certification)  if: 

(i)  The  shipment  consists  of  peaches 
sold  for  home  use  and  not  for  resale: 

(ii>  The  shipment  does  not.  In  the 
aggregate,  exceed  500  pounds,  net  weight, 
of  peaches;  and 

•  ill)  Each  container  is  stamped  or 
marked  with  the  handler's  name  and  ad- 
dress and  with  the  words  "not  for  re- 
sale" in  letters  at  least  one-half  Inch  ia 
height 

(c)   The    terms    "Washington    Extra 
Fancy     Grade".     "Washington     Fancy 
Grade '.    and   "Mature"   shall    have   the 
same    meaning    as    when    used    in    the 
Washington  Standards  for  Peaches  (ef- 
fective October  18.  1971  >.  L<vsued  by  the 
State    of    Washington    Department    of 
Agriculture:    the   term   "well   matured" 
shall  mean  peaches  which  will  yield  very 
slightly    to    moderate    pressure    at    the 
suture  or  blossom  end.  have  shoulders 
and  sutures  that  are  well  filled  out.  and 
have  skin  and  flesh  colored  sufficiently 
that  it  will  show  characteristic  varietal 
color    when    ripe:    the    term    "loose   or 
jumble     pack"    shall    mean     that    the 
peaches  are  not  placed  In  the  container 
In  rows,  cups,  compartments,  or  other- 
wise are  not  placed  in  the  container  in 
symmetrical  order:   the  term  "standard 
peach  box  '  shall  mean  a  container  with 
ii^ide  dimensions  of  4 '4  to  6  by  11 '2  by 
16  Inches;   the  term  "Western  lug  t>ox" 
shall   mean   any   container   with   Inside 
dlmensloivi  of  7  by   11  ^..  by   18  Inches: 
Uie  term  "well  fllled  '  shall  mean  that  Uie 
level  of  fruit  Is  filled  at  least  to  tlie  top 
edge  of  the  container;  the  term  "diam- 
eter" sliall  mean  the  greatest  distance, 
measured    through    tJie    center    of    the 
peach  at  right  angles  to  a  line  running 
from  the  stem  to  the  blossom  end;  and 
terms  used  in  the  marketing  agreement 
and  order  shall,  when  used  herein,  have 
the  same  meaning  as  Is  given  to  the  re- 
spective term  in  the  marketing  agree- 
ment and  order. 

0«c».  l-ie.  48  Stat    31    as  nmendKl;  7  USC 
aoi-«74). 

Dated:  July  16.  1975. 

Charles  R.  Bradir. 
Deputy     Director.     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

(PR  Doc.75-18©30  FUed  7-21-76, 8 :4«  hm] 


CHAPTER  XVIII— FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF  AG- 
RICULTURE 

[PmHA  Instruction  449.11 

PART     1845 — FmHA     EMERGENCY     LIVE- 
STOCK  LINE   OF   CREDIT   GUARANTEES 

Revision  of  Policies  for  "Line  of  Credit" 
Guarantees 

Part  1845  of  Title  7.  Code  of  Federal 
Regulations.  Chapter  XVIII  (39  FR 
27685:  39  FR  29582;  39  FR  30478;  39  FR 
37053 ;  39  FR  38889  •  is  revi.sed  to  reflect 
a  change  in  title  from  "Emergency  Live- 
stock Loans"  to  "FmHA  Elmergency  Live- 
stock Line  of  Credit  Guarantees,"  and  to 
implement  the  changes  made  in  the 
guaranteed  Emergency  Livestock  loan 
program  by  Public  Law  94-35,  the 
amendment  to  the  Emergency  Livestock 
Credit  Act  of  1974.  This  revision  sets  out 
the  policies  and  procedures  for  "line  of 
credit"  guarantees  covering  loan  ad- 
vances made  by  legally  organized  lenders 
to  bona  fide  farmers  and  ranchers  who 
are  primarily  and  directly  engaged  in 
agricultural  production,  and  who  have 
substantial  Uvestock  operations  In  order 
that  they  may  continue  their  normal 
farming  or  ranching  operations  through 
the  temporary  adverse  economic  period. 
The  major  changes  will: 

( 1 )  Broaden  elieibility  to  require  that 
only  a  substantial  part  of  an  applicant's 
farming  or  ranching  operation  be  In 
breeding,  raising,  fattening,  or  market- 
ing livestock,  including  dairy  cattle 
raised  and  maintained  for  the  primary 
purpose  of  marketing  dairy  products; 

(2)  Lengthen  the  period  to  approve 
new  guarantees  to  December  31.  1976; 

(3)  Increase  the  guarantee  limit  for 
each  borrower  to  $350,000: 

(4)  Make  the  guarantee  apply  to  not 
more  than  90  percent  of  the  principal 
and  Interest  owed  on  loan  advances 
made  under  a  guaranteed  "line  of 
credit '; 

(5)  Increase  maximum  terms  to  7 
years  with  a  3-year  renewal  provision; 
and 

t6)  Broaden  .security  requirements  to 
authorize  acceptance  of  re^l«yment 
ability  OS  a  substitute  for  coUatenU  under 
certain  conditions 

It  Is  the  policy  of  Uils  Department 
Uiat  rules  relaUng  to  public  property, 
loans,  grants,  benefits  or  contracts  shall 
be  published  for  comment  notwltlistand- 
Ing  the  exemption  of  5  USC.  553  with 
respect  to  such  rules  See  the  Secretary 
of  Agriculture's  statement  ."netting  forth 
the  policy  on  public  participation  In 
rulemaking  36  PR  13804,  dated  July  24. 
1971.  This  amendment,  however.  Is  being 
published  without  prior  notice  of  pro- 
posed rulemaking  because  such  notice 
would  delay  the  granting  of  Emergency 
Livestock  loans  to  eligible  borrowers 
causing  possible  financial  losses,  and 
therefore  be  contrary  to  the  public  Inter- 
est. Moreover,  lenders  could  not  continue 
making  loans  to  livestock  producers 
without  such  guaranteed  loans  and  this 


fWEKAL  tKMSTO.  VOL  40,  MO,  141— TUESDAY,  JULY  J  J,   1975 


RULES  AND  REGULATIONS 


30623 


would  adversely  affect  the  livestock 
Industry-. 

In  accordance  with  the  spirit  of  that 
policy,  interested  parties  may  submit 
written  comments,  suggestions,  data  or 
arguments  to  the  Office  of  Chief,  Direc- 
tives Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6316,  South  Build- 
ing, Washington.  D.C.  20250,  on  or  befoie 
August  21,  1975.  Material  thus  submitted 
will  be  evaluated  and  acted  upon  in  the 
same  manner  as  if  this  document  were 
a  proposal.  However,  this  Part  as 
amended  will  remain  effective  until  it  is 
further  amended,  in  order  to  permit  the 
public  business  to  proceed  expeditiously. 

As  revised,  the  table  of  contents  and 
text  of  Part  1845  reads  as  follows: 


OCC. 

1845  I 
1845.2 
1845  3 
1845  4 
1845.5 
1845  6 
18457 

18458 
18459 
1845  10 
1845  11 
1845  12 
1845  13 

1845  14 
1845.15 

1845  16 

1845  17 
1845  IB 
1845  19 

184520 
1845  21 
1845  22 
184523 
1845  24 
184525 
184526 

1845  27 

184.S  28 
1845  2t> 
1845  :io 
1845  :( I 
1845  :IJ 

1845  :u 
1845  35 
184530 

1845  37 

184S.38 

1846  39 
1845  40 
1845  41 

AtTHORiTT:  Sec  10.  Pub.  L.  93-357  as 
amended:  delegation  of  authority  Secretary 
of  Agriculture  (7  CFR  2.23);  delegation  of 
authority  by  Assl.stant  Secretary  for  Rural 
Development  (7  CFR  2.70) . 

§  184.1.1      Cenrral. 

Emergency  Livestock  (EL)  line  of 
credit  guarantees  will  be  processed  in 
accordance  with  this  Part  1845. 


General. 

Program  objective. 

Deflnltlons. 

Lender. 

Regulations  and  forms. 

Application  and  loan  processing. 

Case  and  Identification   (ID)    num- 
bers. 

I  Reserved  ] . 

I  Reserved  j . 

EL  eligibility  requirements. 

EL  loan  purposes. 

Prohibited  EL  loan  purpases. 

EL    line    of   credit   limitations   and 
special  provisions. 

EL  loan  rates,  terms,  and  security. 

Special     provisions     regarding     se- 
curity. 

Promissory    notes,    security    Instru- 
ments, and  financing  statements 

Loan  fee  and  charges. 

Appraisal  of  property. 

Envlronnental       Unpact      require- 
ments. 

National  Historic  Preservation. 

I  Reserved  | . 

I  Reserved  | . 

I  Reserved  | . 

I  Reserved  | . 

Request  for  Contract  of  Guarantee 

Conditions  precedent  to  Issuance  of 
Contract  of  Guarantee. 

Equal  opportunity  and  nondiscrimi- 
nation. 

Appeal  procedure 

Records  and  reports  of  lenders. 

Furnvs  and  form!)  distribution 

Revision  of  exlstli\|;  form.-* 

l,o«n  servlcluR. 

I.lquldKtlon  of  a  claim  lu^der  i\  Con- 
tract of  Ovinrantee 

Transfer  and  aA.^iuuptlon  of  EL  loan 
advances — |{<'"<'ral. 

Eligible     transferee— full     assump- 
tion 

IiirllKlble    transferee— full    assimip- 
tlon. 

Termination  of  Contract  of  Gunran- 

te*. 
Guarantee  approval  authority. 
Responsibilities  of  PmHA  Offlclals. 
Guarantee  processing  steps. 
Covmty  Office  file. 


§  1843.2      Program  objective. 

The  basic  objective  is  to  make  more 
credit  available  during  the  period  au- 
thorized by  Public  Law  93-357  as 
amended  by  Public  Law  94-35  in  the  form 
of  "line  of  credit"  loan  advances  guar- 
anteed by  FmHA  for  bona  fide  farmers 
and  ranchers  who  are  primarily  and  di- 
rectly engaged  in  agricultural  produc- 
tion, and  who  have  substantial  livestock 
operations,  in  order  that  they  may  con- 
tinue their  normal  farming  or  ranching 
operations. 

§  1845.3      Dt-rinitions. 

The  following  general  definitions  are 
applicable  to  the  terms  used  in  this  reg- 
ulation and  related  forms.        ' 

(a)  Act.  The  Emergency,  Livestock 
Credit  Act  of  1974  (PL.  93-357);  as 
amended  by  Public  Law  94-35. 

(b)  Citations  of  Code  of  Federal  Regu- 
lations (.CFR)  and  Federal  Register  (FR) 
material.  Citations  of  the  CFR  include 
amendments  and  revisions  of  the  cited 
material  published  in  the  FR  pending 
issuance  of  the  next  applicable  CFR  book. 
All  CFR  sections.  Parts,  and  Subparts 
cited  in  the  regulations  are  in  this  Chap- 
ter XVIII  unless  otherwise  indicated. 

(c)  FmHA.  The  United  States  of 
America  acting  through  the  Farmers 
Home  Administration,  an  Agency  of  the 
United  States  Department  of  Agriculture. 

(1)  FmHA  offl£ials.  Unless  otherwise 
indicated,  the  term  FmHA  ofQcials  also 
means  the  County  Supervisor  or  Acting 
Coimty  Supervisor  and  District  Director 
or  Acting  District  Director  serving  the 
county  Involved. 

(2)  FmHA  offices.  References  to  the 
National  Office,  Finance  Office,  State 
Office,  County  Office,  State  Director,  Dis- 
trict Director,  County  Supervisor,  or 
other  FmHA  office  or  official  should  be 
read  as  prefaced  by  "FmHA." 

(d)  Finajice  Office.  The  office  which 
maintains  the  FmHA  financial  records.  It 
is  located  at  1520  Market  Street,  St. 
Louis,  Missouri  63103.  (Phone  314-622- 
4400). 

(e'  United  States.  Tlie  tenn  "United 
States"  means  the  United  States  Itself, 
any  of  Uie  50  states,  Puerto  Rico,  and  tlie 
VlrRln  Islands,  as  appropriate  in  the  con- 
text In  which  the  term  Is  used 

(f)  State  Any  of  the  fifty  States, 
Puerto  Rico,  or  the  Virgin  Islands. 

(g)  Guarantrrd  line  of  credit.  EL  loan 
advances  made  and  serviced  by  a  lender 
subject  to  a  maximum  amount  agreed  to 
by  the  lender  and  FmHA  which  is  speci- 
fied in  a  Contract  of  Guarantee. 

(h)  Borrower.  All  parties  liable  for  EL 
loan  advances  or  any  part  thereof  made 
subject  to  an  approved  line  of  credit 

(i)  Lender.  The  legally  organized  fi- 
nancial institution  making  and  servicing 
the  guaranteed  EL  loan  advances  subject 
to  an  approved  line  of  credit.  The  pur- 
chaser of  the  entire  guaranteed  and  un- 
guaranteed loan  advances  \vill  also  be 
knowTi  as  the  lender  in  this  regulation. 

(j)  Protective  advances.  Payments 
made  by  tlie  lender  to  third  parties  to 
protect  or  preserve  security  property  or 
liens  thereon. 


fk)  Loan  servicing.  All  actions  that 
are  necessary  after  loan  closing  to  collect 
the  indebtedness  and  to  protect  the  se- 
curity and  security  rights.  This  involves, 
but  is  not  limited  to,  obtaining  and 
maintaining  compliance  with  the  provi- 
sions of  the  EL  loan  advainces  and  secu- 
rity instruments,  any  supplementary 
agreements,  and  this  regulation.  The 
term  "servicing"  also  includes  transfer 
and  assumption  and  liquidation. 

( 1 )   Liquidation  actions. 

( 1 )  Liquidation  of  the  EL  guarantee. 
The  final  settlement  of  a  guarantee  claim 
when  the  lender  or  FmHA  determines 
such  action  is  needed  to  protect  their 
interest. 

(2)  Liquidation  of  the  security.  The 
disposition  of  collateral  serving  as  secu- 
rity for  a  guaranteed  EL  line  of  credit  by 
the  lender  after  final  settlement  of  a 
guarantee  claim. 

(m)  Basic  security.  All  real  estate 
property,  fixtures,  foundation  herds, 
machinery,  and  equipment  serving  as 
security. 

(n)  Non-basic  security.  All  normal  in- 
come security  property  planned  to  be 
marketed  in  the  regular  course  of  busi- 
ness in  going  concern  cases. 

(0)  Market  value.  The  amoxmt  for 
which  the  property  would  sell  for  its 
highest  and  best  tise  at  voluntary  sale. 

<p>  Transfer  and  assumption  terms. 
In  relation  to  transfer  and  assumption 
cases,  where  appropriate,  "liquidation" 
and  "loan"  shall  be  construed  to  mean 
"transfer  and  assumption,"  "promissory 
note"  shall  be  construed  to  mean  "as- 
sumption agreement,"  and  "borrower" 
shall  be  construed  to  mean  "assuming 
party"  or  "transferee." 

(q)  Hazard  insurance.  Includes  fire, 
windstorm,  lightning,  hail,  explosion, 
riot,  civil  commotion,  aircraft,  vehicles, 
smoke,  builder's  risk,  public  liability, 
property  damage,  flood,  workmen's  com- 
pensation, or  any  similar  insurance  that 
is  available  and  needed  to  protect  the 
security,  or  that  is  required  by  law. 

(r)  Livestock.  The  term  "livestock" 
means  beef  cattle,  dairy  cattle,  swine, 
sheep,  goats,  chickens,  and  turke.\'s.  in- 
cluding dairy  cattle  raised  and  main- 
Uilncd  for  the  primary  purpose  of  mar- 
keting dairy  products. 

§  I81.*>.  I      l«ii.l<r. 

Lenders  are  of  two  types,  supervised 
and  unsupervised 

(a'  Supervised  lender.  Any  Federal  or 
State  chartered  bank,  Federal  land  bank, 
production  credit  association,  savings 
and  loan  association,  building  and  loan 
association,  insurance  company,  credit 
union,  mortgage  loan  company,  or  other 
legally  organized  lender  that  is  subject 
to  examination  and  supervision  by  an 
agency  of  the  United  States  or  a  State, 
is  approved  by  F^HA  to  make  and  serv- 
ice or  to  subsequently  acquire  and  serv- 
ice guaranteed  loans,  provided  It  meets: 

(1)  Any  licensing,  loan  making,  loan 
servicing,  or  other  requirements  of  the 
State  in  which  the  security  propertj'  is  or 
will  be  located. 
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<2)  The  loan  making  and.  or  loan 
servicing  office  requirements  in  para- 
graph (di  of  this  section. 

'b>  Unsupervised  lender.  Any  legal  or 
organiiation  or  party  desiring  approval 
as  a  lender  that  does  not  meet  the  ex- 
amination and  supervision  reqxilrements 
of  paragraph  <ai  of  this  section,  must 
submit  to  PmHA  the  material  required 
in  paragraphs  (D.  <2),  and  (3)  below. 

a>  Form  FmHA  449-18.  "Lenders  or 
Holders  Request  for  Approval." 

*2>  Copy  of  any  license  or  other  evi- 
dence of  authority  required  by  the  State 
as  a  prerequisite  for  engaging  In  the 
proposed  loan  making  and  loan  serv- 
icing activity. 

(3'  Information  on  lending  oper- 
ations, including  period  of  time  in  lend- 
ing business,  range  and  volume  of  lend- 
ing activities,  current  financial  state- 
ment, loan  making  and  servicing  ofllce 
location,  and  such  documentation  as  re- 
quested by  PmHA  to  substantiate  the 
representations  made  in  the  request  for 
approval. 

«4'  PmHA  will  make  such  investiga- 
tion as  It  deems  necessary*  and  will  notify 
the  lender  in  writing  whether  its  request 
Is  approved  or  rejected  If  the  request  Is 
rejected,  the  reasons  for  rejection  will 
be  given.  If  the  lender  can  overcome 
FmHAs  reasons  for  rejection.  It  may  re- 
submit the  request 

(c>  AdiHce  from  Irndrr  as  to  Tupf'r- 
vistd  status  Each  lender  wtll  Inform 
the  PmHA  ofllctal  In  writing  whether  It 
falls  within  the  supervbed  or  unsuper- 
vised categorj-  and,  IX  superv-t.-wd.  by 
what  agency. 

(d>  Loan  makina  and  smirma  office. 
Each  lender,  or  the  purchaser  of  the 
entire  amount  of  EL  loan  advances, 
must  maintain  an  office  "either  Its  main 
or  branch  office  or  that  of  an  agent >  near 
enough  to  the  security  property  Iteration 
so  It  can  properly  and  efficiently  dis- 
charge Its  loan  making  or  loan  account 
servicing  responsibilities. 

( 1  >  The  lender  will  advise  FmHA  on 
Form  PmHA  44&-25.  "Request  for  Con- 
tract of  Guarantee  (Emergency  Live- 
stock Loan*,"  or  in  letter  form  whether 
it  plans  to  make  and  service  the  loan 
through  Its  main  office  or  through  a 
branch  office  or  agent. 

'2'  If  at  a  subsequent  date  the  lend- 
er plans  to  service  the  account  through 
a  different  office  or  agent.  It  will  advise 
FmHA  in  writing  to  that  effect,  giving 
the  name,  address,  and  other  relevant 
information  regarding  the  new  office  or 
agency  arrangement. 

<  3  >  If  the  servicing  arrangement  pro- 
posed by  the  lender  Is  not  satisfactory 
to  PmHA.  it  will  inform  the  lender  to 
that  effect  so  that  the  lender  may  take 
whatever  action  Is  necessary  to  comply 
^•ith  FmHAs  requirements. 

(e)  Sale  of  all  of  the  loan  advances. 
The  lender  may  sell  all  of  any  loan 
advances,  upon  prior  written  FmHA  ap- 
proval, to  another  lender  who  will  un- 
dertake the  fun  responsibility  to  service 
the  account.  The  Contract  of  Guarantee 
Bhall  be  assigned  to  such  other  lender. 
After  PmHA  approval  of  the  new  lender, 
Form  FmHA  471-7,  "Notice  and  Acknowl- 


edgment of  Sale  of  Insured  or  Guaran- 
teed Loan,"  will  be  completed  by  the 
seller  and  mailed  to  the  FmHA  Finance 
Office. 

§  1 8 1-3.5      Reguliili<in>  und  furin-. 

Lenders  should  contact  the  local 
PmHA  office  for  program  details  and 
FmHA  forms.  Copies  of  the  Part  1845 
may  be  obtained  by  writing  to: 

Dippctor.  Finance  Office.  FRrmers  Home  Ad- 
mlnlatratlon.  OSDA.  1520  Market  Street, 
St  Louis,  Missouri  63in;3 

Also,  refer  to  the  FmHA  Pad  Sheet 
pertaining  to  the  Emergency  Livestock 
Line  of  Credit  Guarantees  which  Is 
available  in  the  local  FmHA  office. 

§  184.^.6      .Vppliralion    mid   l«>un    pro4'«-«>'- 
ing. 

•  a)  Applicant  may  contact  lender  or 
FmHA  Regardless  of  whether  the  ap- 
plicant first  contacts  an  approved  lender 
or  goes  directly  to  FmHA.  if  the  lender 
Is  interested  In  making  a  guaranteed  EL 
loan  to  the  applicant  and  believes  that 
the  applicant  will  qualify  for  such  a 
loan,  the  lender  will  assist  the  applicant 
in  preparing  the  application  required  for 
the  EL  loan.  II  an  applicant  contacts 
FiuHA.  PmHA  will  refer  the  applicant 
to  his  present  creditor  to  see  If  hLs  cred- 
itor needs  a  guarantee  to  continue  the 
loan. 

lb'  Preparation  of  loan  doiket.  If 
after  reviewing  the  complelcil  applica- 
tion, tlie  lender  Ls  siin  Interested  In  mak- 
ing a  guaranteed  EL  loan  to  the  appli- 
cant and  believes  that  Uic  applicant  can 
qualify  for  such  a  loan,  the  lender,  with 
the  assLstance  of  Uie  applicant,  niaj  pre- 
pare a  loan  docket  and  proceed  witl\  loan 
processing.  tSee  }  1845  40  for  guarantee 
processing  ) 

(c*  Loan  making  The  responsibility 
for  making  and  closing  guaranteed  EL 
loans  rests  with  the  lender.  Locm  funds 
should  not  be  disbursed  luiUl  after 
FmH.\  Issues  a  Contract  of  Guarantee. 
The  loan  will  be  considered  clORod  when 
all  loan  and  security  Instruments  have 
been  executed  and  the  mortgage  or  fi- 
nancing statements,  or  both.  Is  are  filed 
for  record. 

<  d  I  Relationship  with  other  FmHA  in- 
sured or  guaranteed  loans.  If  an  appli- 
cant for  FmHA  assistance  will  qualify 
for  another  type  or  types  of  FmHA  in- 
sured or  guaranteed  loans  and  an  EL 
guarantee  for  the  same  purpose,  it  will 
be  the  pxxllcy  to  process  an  EL  guarantee 
for  that  purpose  If  the  repayment  and  se- 
curity requirements  for  the  EL  guaran- 
tee wHl  not  preclude  furnishing  the  credit 
necessary  to  enable  the  applicant  to  car- 
ry on  sound  farming  or  ranching  opera- 
tions. However,  if  the  applicant  qualifies 
for  an  Elmergency  (EM)  loan  In  a  des- 
ignated dLsaster  area,  he  should  be  first 
considered  for  an  EM  loan.  An  EL  guar- 
antee may  be  processed  to  continue  his 
livestock  operation<s)  even  though  the 
applicant  receives  an  EM  loan. 

§  184.5.7      Ca««e    and    idt-ntifiralion    (ID) 
nambers. 

(a)  Case  number.  The  case  number 
should  be  the  applicant's  (borrower's). 


or  transferee's  Social  Security  or  Inter- 
nal Revenue  Service  (IRSi  tax  number, 
whichever  Is  appropriate.  If  such  party  is 
an  individual,  his  or  her  Social  Security 
number  should  be  used.  If  such  i>arty  Ls 
husband  and  wife,  the  husband's  Social 
Security  number  will  be  used.  If  such 
party  objects  to  the  use  of  the  Social  Se- 
curity number,  a  case  number  will  be  as- 
signed. If  such  party  Is  a  legal  entity,  its 
IRS  tax  number  will  be  used. 

<b)  ID  number  of  lender.  The  lender's 
IRS  tax  number  will  be  used  as  its  ID 
number  in  correspondence  and  FmHA 
forms  relating  to  the  guarantee 

§  ia43.8-18-t5.9      [RcM-mrdJ 

§  18  15.10      El.  eligibililT  rrquirrni<-iil>. 

To  be  eligible  for  an  EL  loan,  an  appli- 
cant must: 

lai  Citizen.  Be  a  citizen  of  the  United 
States  or  a  person  who  has  been  legally 
admitted  for  permanent  residence  in  the 
United  States.  If  a  partnership,  tlie  prin- 
cipal partners  must  be  citizens  or  such 
permanent  residents  of  the  United 
States.  If  a  corporation.  It  must  be  incor- 
porated imder  the  laws  of  the  United 
States.  Its  pruicipol  stockholders  must 
be  citizens  or  sudi  permanent  residents 
of  Uie  United  Stat4^.  and  the  conx>ration 
must  be  authorised  to  carry  on  fiuining 
or  ranching  operations  In  the  State  In 
which  the  EL  operation  Is  being  con- 
ducted 8«e  I  IMS  3  for  deftnlUon  of 
"State  "  and  "United  Statm."  Any  part- 
ner or  8tockhok>er  o«n\lng  or  controlling 
ivs  much  as  20  percent  Interoct  In  a  part- 
nei-^ihlp  or  corporation  will  be  considered 
a  principal  partner  or  stockholder.  If  no 
j)erson  owiis  of  controls  as  mucli  as  20 
percent,  all  partners  and  utockholders 
will  be  consldeiTd  principal  partnei's  or 
stockholders. 

(b)  Bona  fide  farmer  or  rancher.  Be  a 
bona  fide  farmer  or  rancher  (owner-op- 
erator, or  tenant).  (1»  doing  bu."=iness  In 
the  United  States  either  as  an  individual. 
corporation,  or  partnership,  which  Is  rec- 
c^nized  In  the  community  as  one  whose 
chief  occupation  Is  farming  or  ranching. 
<2»  primarily  and  directly  engaged  in 
agricultural  production,  and  (3)  having 
substantial  operations  in  breeding,  rais- 
ing, fattening  or  marketing  livestock, 
including  dairy  cattle  raised  and  main- 
tained for  the  primary  purpose  of  mar- 
keting dairy  products  (hereinafter  re- 
ferred to  as  a  livestock  operation) .  In  the 
case  of  an  individual  loan  applicant  the 
term  "primarily  and  directly  engaged  in 
agricultiu-al  production"  means  that  he 
derives  more  than  50  percent  of  his  gross 
income  from  his  oum  agricultural  pro- 
duction or  devotes  more  than  50  percent 
of  his  time  to  such  production.  The  term 
"substantial  livestock  operation"  means 
that  he  derives  not  less  than  25  percent 
of  his  gross  farm  income  from  his  own 
livestock  operation,  or  devotes  not  less 
than  25  percent  of  his  time  to  such  op- 
eration, or  has  not  less  than  25  percent 
of  his  total  capital  Investment  in  such 
operation  In  the  case  of  a  corporation  or 
partnership  loan  applicant,  the  term 
"primarily  and  directly  engaged  In  agri- 
cultural production"  means  that  the  cor- 
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poratlon  or  partnership  derives  more 
than  50  percent  of  Its  gross  income  from 
agricultural  production,  and  that  the 
shareholders  or  partners  owning  or  con- 
trolling a  majority  interest  in  such  cor- 
poration or  partnership  derive  more  than 
50  percent  of  their  gross  income  from 
their  own  or  the  corporation's  or  part- 
nership's agricultural  production,  and 
devote  more  than  50  percent  of  their  time 
to  such  production.  The  term  "substan- 
tial livestock  operation"  means  that  the 
corporation  or  partnership  derives  not 
less  than  25  percent  of  its  gross  farm  in- 
come from  its  own  livestock  operation,  or 
devotes  not  less  than  25  percent  of  its 
time  to  such  operation,  or  has  not  less 
than  25  percent  of  its  total  capital  in- 
vestment in  such  operation. 

(1)  Bona  fide  farmers  and  ranchers 
must  be  actually  engaged  in  the  livestock 
operations  to  be  financed  by  the  guar- 
anteed EX  line  of  credit.  If  the  applicant 
is  an  individual,  he  must  manage  such 
livestock  operation.  If  the  applicant  Is  a 
partnership  or  corporation.  It  must  be 
managed  by  one  or  more  of  the  partners 
or  stockholders.  An  applicant  who  does 
not  devote  full  time  to  the  livestock  oper- 
ation may  be  con.sidered  the  manager 
provided  he  (or  the  managing  partners 
or  stockholders*  visits  Uie  farm  at  suffi- 
ciently frequent  intervals  to  exerci.se  con- 
trol and  see  tliat  the  livestock  operation 
Is  being  carried  on  properly.  Any  live- 
stock operation  Unit  Involves  a  full-time 
hired  manager  or  inannReinont  service 
does  not  qualUy  irrosiH'clivo  of  the  num- 
ber of  visits  made  by  Uic  partners  oi 
stockholdei-s  In  addition,  bona  fide  fann- 
ers or  ranchers  do  not  Include  those  com- 
mencing livestock  operations  or  reenter- 
ing such  operations  after  July  25,  1974, 
or  those  engaged  in  farming,  ranching. 
or  livestock  operations  as  a  hobby  or  for 
tax  shelter  purposes:  or  those  chiefly 
engaged  in  other  business  or  employ- 
ment. 

<2)  An  applicant  conducting  livestock 
operations  as  an  individual  in  different 
counties  or  locations  may  be  considered 
for  more  than  one  EL  contract  when 
more  than  one  lender  is  involved,  if  each 
lender  is  financing  a  separate  enterprise, 
provided  (a)  identifiable  separate  secu- 
rity is  given  to  each  lender  and  (b»  the 
combined  total  amount  of  contracts  for 
each  line  of  credit  for  all  lenders  involved 
will  not  exceed  $350,000. 

(3)  The  fact  that  an  EL  loan  is  made 
to  a  corporation,  partnership,  or  to  indi- 
viduals doing  business  as  partners,  in 
connection  with  livestock  operations  be- 
ing conducted  by  such  entities,  may  dis- 
qualify the  individual  stockholder  or 
partner  from  obtaining  a  separate  EL 
loan.  Conversely,  the  fact  that  an  EL 
loan  is  made  to  an  individual  in  connec- 
tion with  his  individual  livestock  opera- 
tion may  disqualify  a  corporation  or 
partnership  in  which  he  is  a  stockholder 
or  partner  from  obtaining  an  EL  loan. 
See  5  1845.13(a)  for  more  specific  Infor- 
mation regarding  these  interrelated  sit- 
uations. 

(4)  Individual  members  of  a  partner- 
ship, or  individuals  doing  business  jointly 
or  as  partners,  will  not  receive  individual 


loans  to  finsmce  their  Interest  In  the  joint 
or  partnership  livestock  operation.  The 
[partnership  or  joint  operation  will  be 
considered  for  one  loan  to  cover  the  live- 
stock operation  being  conducted  jointly 
or  as  a  partnership. 

(5)  An  estate  or  trust:  a  corporation 
owned  primarily  by  an  estate,  trust,  other 
corporations,  or  other  partnerships;  a 
partnership  composed  primarily  of  an 
estate,  trust,  corporation,  or  other  part- 
nerships; or  an  applicant  operating  un- 
der an  order  of  a  bankruptcy  court,  is 
not  considered  to  be  a  bona  fide  farmer 
or  rancher  for  EL  purposes. 

(c)  Le^al  capacity.  Possess  legal  ca- 
pacity to  contract  for  the  loan. 

(d)  Ability  and  experience.  Possess  the 
abiUty,  industry,  and  exE>erience  neces- 
sary to  carry  out  the  proposed  livestock 
operations  to  assure  a  reasonable  pros- 
pect of  success  with  the  assistance  of  the 
loan,  and  honestly  endeavor  to  carry  out 
the  undertakings  and  obligations  re- 
quired of  the  applicant  in  connection 
with  the  loan. 

(e)  CredJf  e/seu)here.  Be  unable  to  pro- 
vide the  necessary  funds  from  the  appli- 
cant's own  resources,  or  obtain  sufficient 
credit  from  local  commercial  sources  to 
finance  the  applicant's  actual  livestock 
operations  needs  without  a  guarantee. 
The  applicant's  equity  in  livestock,  crops, 
chattels,  real  estate,  and  otlier  assets  and 
Income  will  be  considered  In  determin- 
liiR  the  applicants  ability  to  obtain  such 
credit  from  other  sources  without  a  j;*'"'- 
antco 

vj  I RI5.il       h'.l,  limn  pur|H>>>('«. 

EL  loans  may  be  (niaranteetl  for  pur- 
poses which  are  cs.^ftitial  to  canying  on 
livestock  oi>eratlons  relat<»d  to  bi-eeding. 
raising,  fattening,  or  marketing  livestock. 
These  purposes  are: 

(ai  Purchase  of  live.'^took  for  replace- 
ment or  restocking  purpases,  but  not  to 
permit  expansion  of  livestock  operations 
beyond  a  level  equal  to  tlie  highest  num- 
ber during  the  eighteen  months  immedi- 
ately preceding  July  25, 1974. 

(bi  Purchase  or  production  of  live- 
stock feed. 

(c)  Payment  of  customary  and  equita- 
ble charges  for  grazing  permits  and  for 
the  use  of  farm  or  ranch  buildings,  pas- 
ture land,  and  land  for  the  production 
of  feed  crops. 

(d)  Hire,  repair,  or  replace  fixtures, 
farm  machinery,  equipment  necessary  for 
livestock  production,  and  marketing. 

le)  Transportation  of  livestock,  nor- 
mally incurred  in  the  livestock  operation. 

(f)  Building  or  repair  of  fences  and 
holding  pens. 

(g)  Refinancing  of  secured  and  unse- 
cured debts  Incurred  for  the  livestock 
operation,  when: 

(1)  Such  refinancing  is  absolutely  es- 
sential for  the  applicant  to  remain  in 
business. 

(2)  The  lending  agency  would  not  re- 
finance the  loan  in  the  absence  of  a  guar- 
antee, and 

( 3 )  The  lending  agency  is  not  currently 
refinancing  similar  loans  to  others  with- 
out such  a  guarantee.  The  term  "similar 
loans"  means  loans  for  like  purposes,  for 


comparable  amounts  and  periods  of  time, 
and  for  which  comparable  security  is 
required. 

(h)  Payment  of  real  estate  or  personal 
property  taxes  and  water  or  drainage 
taxes  or  assessments  that  must  be  paid 
to  permit  continuation  of  the  livestock 
operation. 

(i>  Payment  of  premiums  on  insurance 
necessary  to  obtain  or  secure  the  loan. 

(j)  Repair  or  essential  Improvement 
of  livestock  water  supplies,  and  providing 
any  pollution  abatement  facilities  which 
are  necessary  to  comply  with  require- 
ments of  §  1845.19. 

(k>  Repair  of  existing  irrigation  sys- 
teiTis  necessary  for  livestock  production. 

(1)  Payment  of  veterinary  fees  and 
charges  for  livestock  medicines. 

im)  Cost  of  hired  labor  used  in  live- 
stock production. 

(n)  Costs  of  construction  or  repair  and 
normal  maintenance  of  farm  and  ranch 
buildings  essential  to  continuance  of  the 
authorized  level  of  operation  including 
silos  and  other  feed  stortige  facilities 
necessary  for  livestock  production. 

(o>  Purchase  of  fuel,  seed,  fertilizer, 
insecticides,  farm  supplies,  and  imyment 
of  other  operating  expenses  that  are 
e.ssential  to  continuation  of  the  livestock 
operations. 

(p'  Purchase  any  stock  In  a  coopera- 
tive lending  aeency  tliat  is  necessary  to 
obtain  tlie  loan 

(q>  Payment  of  a  loan  fee  and  casts 
Incident  to  consiiinmatlon  of  the  loan  as 
autliorlzed  In  5  1845  17. 

(r'  Payment  of  evssentlal  family  living 
expen.scK. 

(s>  Payment  of  not  more  tlian  1  year's 
Installment ist  (Principal  and  Interest! 
on  debts  secured  by  liens  on  chattels  or 
real  estate  related  to  the  livestock  opera- 
tion when  a  deferment  on  such  obliga- 
tions cannot  be  obtained. 

(t>  To  permit  eligible  borrowers  with 
existing  EL  loans  to  refinance  such  loans 
pursuant  to  subsection  ( g) ,  and  receive 
an  EL  guaranteed  line  of  credit. 

§  !8t.>.12      Proliibilrd  EL  loan  purpo>r<i. 

No  EL  loan  advance  may  be  guaranteed 
which  will : 

(ai  Establish  or  reestablish  an  appli- 
cant in  livestock  operations,  or  to  permit 
an  expansion  of  such  operations  beyond 
the  level  set  forth  in  5  1845.11(a). 

(b)  Finance  or  refinance  anything  not 
essential  to  continuation  of  the  livestock 
operations. 

•  CI  To  finance  livestock  or  poultry 
feeding  operations  where  the  applicant 
does  not  maintain  ownership  of  the  feed- 
ers through  the  normal  feeding  period, 
or  is  only  performing  a  service  for  others. 

id  I  To  a  landlord  to  furnish  credit. 
e(}uipment.  or  supplies  to  his  tenant  oper- 
ators, whether  share,  cash,  or  standing 
rent  is  paid  by  the  tenants. 

(e)  To  enable  an  applicant  to  make 
major  changes  or  adjustments  in  his 
livestock  operation. 

(f)  To  pay  Federal  or  State  income 
taxes,  or  to  pay  Social  Security  taxes 
payable  by  the  borrower  in  his  own  be- 
half. 
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(g)  To  pay  for  labor  performed  by  the 
borrower  or  members  of  his  Immediate 

family. 

(h>  To  purchase  passenger  automo- 
biles; or  to  purchase  any  other  vehicles 
or  machinery  or  equipment  that  Is  not 
essential  to  the  livestock  operation. 

(1)  To  purchase  machinery  or  equip- 
ment, or  for  supplies  or  labor  which  will 
be  used  In  the  handling,  processing,  or 
marketing  of  livestock  products  such  as 
milk,  eggs,  wool,  and  mohair.  However, 
this  does  not  prohibit  refinancing  debts 
which  have  already  been  created  for 
these  purposes  when  they  are  part  of  an 
•overaiU"  livestock  operation  Indebted- 
ness being  refinanced  with  an  EL  loan 
under  the  conditions  set  forth  in 
5  1845.1Hg>. 

§  1843.13      F.L   linr   of  rrrdit   liinilalion!* 
and  apccial  pro\  iaions. 

(a""  Total  loans  to  applicants.  The  total 
prlncljNd   balance   outstanding    at   any 


lUlES  AND  REGULATIONS 

one  time  on  guaranteed  BL  loan  ad- 
rances  made  to  assist  a  ttvestock  opera- 
tion shall  not  exceed  $350,000.  If  an  In- 
dlTldual  owns  or  controls  20  percent  or 
more  of  a  corporation  or  partnership 
and  they  are  engaged  In  the  same  or 
different  livestock  operations,  tlie  Indi- 
vidual tuid  the  corporation  or  partner- 
ship will  be  considered  as  one  entity  for 
application  of  the  $350,000  line  of  credit 
ceiling.  If  an  Individual  ownis  or  controls 
less  than  20  percent  or  more  of  a  corpo- 
ration or  partnership  and  the  individual 
and  corporation  or  partnership  are  en- 
gaged in  separate  livestock  operations, 
the  Individual  and  the  corporation  or 
partnership  will  be  considered  as  sepa- 
rate entities  for  application  of  the 
$350,000  line  of  credit  ceUing.  Tlie  fol- 
lowing examples  illustrate  how  these 
limitations  are  to  be  applied: 


fUtiuUon  No.  1 


SlUutlon  No.  : 


IndiviJuiU 


CorpormtluD 

ur 
PMlnenhlp 


0  In(UTl<iu»l  loan  »pnllrant— AppllM  for  anj  gets  s  lo«n 
kK  mdiTtdual  In  the  amount  of 

(0  Ovna  3D  percent  or  morp  lnt«>r<^t  tn  •  rorpo- 
ratloa  or  portjienhlp  IhiU  also  apiiUo*  lor  a 
kiui  to  fimince  part  of  the  snmr  llveatoii 
operation  or  u  s<'V>3rste  livcetm-k  opnration.. 

ar 

flij  Owns  I«ss  than  20  prn-cnt  Inlcf-'i  in  a  rorpo- 
ratloo  or  (lartnorsiiip  that  ai.so  applies  li>r  a 
loan  to  finance: 

(A)  Part  of  the  ^une  opM-Htion 

(B)  A  »p«r»te  liT<^<K'k  o|»Taiiiin, 

P    Ciirporalion  or  partnorship  loaii  aiipiu-ant  — Appll«  tor 

and  t»ta  a  loaa  a*  ourporaUou  or  parlner^iiiip  in  th« 

amount  of. 

»ii  A  ftoekholdor  or  piirtner  who  owns  20  per- 
cent or  more  Interest  in  the  eorporsUon  or 
portneritilp  also  apt>Uei:  fur  a  looii  to  tinance 
a  part  of  the  same  liTeMocIc  0|>ertUoa  or  a 

separate  Uveslock  oi»'rttm)M 

or 

<ii>  A  «tockholil">T  or  partner  wlio  owii.s  less  than 
2U  percent  interest  in  the  rorporallon  or 
partnei^ip  also  applies  (ur  a  loaa  U> 
tinanre: 

(A>  Pari  of  (lie  same  mieml ion 

tB^  A  separaii'  IIvt'^<l(N'k  operation 


U'in.  am 


Individual 


1110.001) 


000,  Omt 


noo.oiki 

t3oO,UUU 


SSn.oon 


corporation 

or 
partnersblp 


$310,000 


<i»,  000 

uu,oou 


i.V).  oni) 


ia<i.  noi) 


010,000 

3sa,ouu 


.ia),  mil 


300,  oai 
150,  niu 


ibi  Guarantee  limit.  Payments  made 
pursuant  to  an  EL  line  of  credit  guaran- 
tee shall  not  exceed:  90  percent  of  the 
difference  between  the  total  amount  of 
principal  and  Interest  owed  on  any  EL 
loan  advance(s)  made  under  an  ap- 
proved line  of  credit  and  the  market 
value  of  such  loan  security  less  the 
amount  owed  on  any  prior  liens  (as 
agreed  upon  by  the  lender  auid  FmHA) 
at  the  time  a  decision  Is  made  by  the 
lender  or  PmHA  that  action  other  than 
transfer  of  the  account  is  necessary  for 
collection  of  the  loams)  under  the  terms 
of  the  seciirity  instruments  and  principal 
and  interest  indebtedness  on  secured  ap- 
proved protective  advances.  Refer  to 
paragraph  1843.33  <a>  when  a  lender  and 
PmHA  cannot  agree  on  the  market  value 
of  the  security. 

'ci  Guarantee  coverage.  The  Contract 
of  Guarantee,  Form  FmHA  449-27,  shall 
constitute  an  obligation  supported  by 
the  full  faith  and  credit  of  the  United 
States  and  Is  incontestible  except  for 
fraud  or  misrepresentation  of  which 
lender  had  actual  knowledge  at  the  time 


it  became  such  lender  or  in  which  lender 
participated  in  or  condoned.  In  addition, 
the  Contract  of  Guarantee  will  be  unen- 
forceable by  the  lender  to  the  extent  that 
any  loss  Is  occassioned  by  the  violation 
of  tisury  laws,  use  of  loan  funds  for  un- 
authorized loan  purpo-ses.  negligent  serv- 
icing, or  failure  to  obtain  the  required 
security.  Contracts  of  Guarantee  shall 
not  cover  any  claim  that  may  arise  with- 
in 90  days  of  the  date  thereof. 

(d>  County  Committee  certification.  A 
County  Committee  certification  is  re- 
quired for  an  eligibility  certification  and 
approval  of  a  line  of  credit  ceiling.  See 
Sections  1845.26  and  1845.40. 

<e»  Personal  liabilitv-  The  promissory 
notets)  will  be  signed  by  the  applicant, 
and  by  any  other  parties  <such  as 
spouses,  principal  partners,  or  stockhold- 
ers) required  by  the  lender  to  provide 
needed  repayment  ability  or  security. 

(f )  Separate  lines  of  credit.  When  the 
same  lender  Is  Involved  In  an  EL  guaran- 
teed and  a  separate  line  of  credit  and 
there  will  be  like  security  for  each,  the 
EL  guaranteed  line  of  credit  must  be 


adequately  secured  by  a )  a  lien  on  sepa- 
rate seeinlty  property  that  is  clearly 
Identtflable,  or  (2)  a  lien  of  a  higher  pri- 
ority if  the  same  property  Is  used  to  se- 
cure both  lines  of  credit.  In  the  latter 
case  when  the  same  security  secures  t>oth 
lines  of  credit  the  lender  must  agree  in 
writing  that  the  EL  giiarstnteed  line  of 
credit  will  be  paid  first. 

<g)  Linei  of  credit.  EL  loan  advances 
by  a  lender  may  be  made  through  De- 
cember 31,  1976.  subject  to  a  Cwitract 
of  Guarantee  executed  on  or  prior  to  that 
date.  The  amount  of  loan  advances  out- 
standing at  any  one  time  under  the 
guarantee  may  not  exceed  the  line  of 
credit  celling  set  forth  In  the  Contract 
of  Guarantee. 

§  I84S.14      EL     loan     ralr»,     lrmi!<,     uiid 
ae^-urily. 

■  a  I  Interest  rate  to  horrotoer.  The  In- 
terest rate  to  be  paid  by  the  borrower  to 
the  lender  will  be  any  legal  rate  agreed 
upon  between  the  lender  and  the  bor- 
rower. It  may  be  a  variable  or  fixed  rate. 

<b)  Loan  terms.  Each  loan  (or  advance 
under  an  approved  line  of  credlti  will  be 
scheduled  for  repayment  over  a  period 
not  to  exceed  7  srears  from  the  date  of  the 
Contract  of  Guarantee  or  such  shorter 
period  as  may  be  necesary  to  assure  that 
the  loan  will  be  adequately  secured.  The 
borrower's  needs,  repayment  ability  and 
type  of  security  he  has  to  offer  will  be 
taken  Into  consideration  when  sched- 
uling loans  for  repayment.  Genersdly. 
amounts  advanced  for  annual  recurring 
operating  expenses  should  be  scheduled 
for  repayment  from  that  year's  Income. 

(c)  AenetoaZ  aut/ioHfy.  When  a  lender 
determines  that  a  renewal  wUl  assist  In 
orderly  collection  of  EL  loan  advances 
which  have  reached  the  full  7  year  ma- 
turity date,  it  may  renew  notes  covering 
such  loan  advances  but  not  for  more  than 
3  additional  years,  provided  the  lender 
and  FmHA  agree  that:  (1)  the  borrower 
meets  the  eligibility  and  security  require- 
ments for  an  Initial  loan  as  contained 
in  Sections  1845.10  and  1845.14.  and  (2) 
the  renewal  will  not  be  used  in  lieu  of 
liquidation.  Such  renewal  may  not  ex- 
ceed 10  years  from  the  date  of  the  Con- 
tract of  Guarantee.  This  will  be  accom- 
plished by  obtaining  a  replacement  iMte 
setting  forth  the  new  repayment  sched- 
ule. Any  renewal  must  be  approved  In 
writing  by  FmHA. 

<  d »  Security.  The  security  must  be  ade- 
quate. In  the  opinion  of  the  lender  and 
FmHA  to  assure  repa3rment  of  each  EL 
loan  advance.  If  the  lender  and  FmHA 
agree,  the  applicant's  repayment  ability 
may  be  considered  for  replacement  of 
depreciated  security  value  if  such  de- 
preciation ts  due  to  temporarily  economic 
conditions  tmly  when  the  borrower's  first 
full  year's  operating  plans  clearly  show 
ability  to  pay  the  full  line  of  credit  au- 
thorized and  the  applicant  will  give  a 
lien  on  all  the  security  he  owns.  Any  ex- 
tension of  credit  made  by  the  lender  on 
or  after  January  1,  1977,  must  be  secured 
by  a  lien  Jimlor  to  the  security  for  the 
guaranteed  EL  advances  or  by  a  lien  on 
other  collateral. 
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§  181^.15      Sperial    provisions    rrgarding 
■erurilj. 

The  lender  is  responsible  for  seeing 
that  proper  and  adequate  security  is  ob- 
tained and  maintained  in  existence  and 
of  record  to  protect  the  interests  of  the 
lender  and  FmHA.  The  entire  loan  ad- 
vance shall  be  secured  by  the  same  se- 
curity with  equal  lien  priority  for  the 
guaranteed  and  unguaranteed  portions 
of  advances  made.  The  unguaranteed 
portion  of  a  loan  advance  shall  not  be 
paid  first  nor  given  any  preference  or 
priority  over  the  unguaranteed  portion 
of  such  an  advance. 

(a)  Third  party  Hem  daborers.  me- 
chanics, etc.) .  Among  other  things  in  ob- 
taining the  required  secui-ity,  the  lender 
is  responsible  for  ascertaining  that  there 
are  no  claims  of  laborers,  materialmen, 
contractors,  subccmtractors,  suppliers  of 
machinery  and  equipment  or  other  Hen- 
holders  or  lien  claimants  agalnt  the  se- 
curity property  or  the  borrower. 

(b>  All  collateral  must  secure  entire 
loan.  All  collateral  of  any  nature  securing 
a  line  of  credit  guaranteed  by  FmHA 
mi^t  secure  the  entire  loan  unless  that  is 
legally  Impossible  as  In  some  Texas 
homestead  cases.  The  lender  carmot  take 
separate  collateral  to  secure  only  that 
portion  of  a  line  of  credit  not  covered 
by  the  FmHA  guarantee,  unless  the 
security  for  the  guaranteed  line  of  credit 
Ls  real  estate  and  It  is  clearly  adequate. 
Tlie  lender  shall  not  require  compen- 
sating balances  or  certificates  of  deposit. 

§  1813.16  Proniiftsorr  nolcs,  srrurilT 
■nslrunirnls.  and  finanring  slalr- 
ments. 

(a)  Promissory  notes,  mortgages,  and 
security  agreements.  The  lender  may  use 
lt«  forms  of  promissory  notes,  real  estate 
mortgages  (including  deeds  of  trust  and 
similar  instnmients) ,  and  security  agree- 
ments (Including  chattel  mortgages  in 
Louisiana  and  Puerto  Rico),  provided 
such  forms  do  not  contain  any  provisions 
that  are  In  conflict  or  are  inconsistent 
with  the  provlskms  of  this  regulation  or 

.  If  they  do  contain  any  such  conflicting 
or  Inconsistent  provisions,  such  pro- 
visions will  not  be  relied  on  or  enforced 
by  the  lender  In  any  way  or  to  any  extent 
while  the  Contract  of  Guarantee  is  in 
effect. 

(b)  Financing  statements.  Commer- 
cial financing  statement  forms  that  com- 
ply with  State  laws  and  regulations  may 
be  used.  They  must  be  adapted  to  meet 
PmHA  requirements  by  inserting  pro- 
visions: 

(1)  Covering  the  "proceeds  and  prod- 
ucts" of  the  collateral  described,  and 

(2)  That  "disposition  of  the  collateral 
Is  not  authorized  hereby." 

S  1845.17     Loan  fee  and  charges. 

(a)  Loan  fee,  TtM  lender  may  charge 
the  borrower  a  loan  fee  at  time  of  loan 
closing  If  the  fee  is  in  line  with  his  estab- 
lished practice  for  other  borrowers  re- 
eelvtng  non-guaranteed  loans. 

(b)  Closing  costs.  The  borrower  may 
pay  expenses  which  are  his  or  Ita  re- 
sponsIbUltyf  and  are  inddent  to  conso- 
matlon  of  the  loan   (as  dlstlngidshed 


from  payments  to  obtain  or  service  the 
loan) ,  such  as  fees  or  charges  for  legal, 
architectural,  appraisal,  and  other  tech- 
nical services,  hazard  Insurance  premi- 
ums, and  recordation  costs. 

(c»  Late  payment  charges.  Such 
charges  may  be  made  only  if:  They  are 
being  made  by  the  lender  on  the  same 
basis  against  all  otiier  borrowers  ob- 
taining loans  for  similar  purposes  and 
periods  of  time  in  the  borrower's  area 
with  or  without  an  FmHA  Contract  of 
Guarantee.  However,  late  paj-ment 
charges  are  not  covered  by  the  Guar- 
antee. 

§  IBI.'i.';*.      .Appraisal  i»f  propcrlv. 

Propt.  Ly  that  will  serve  as  security  for 
the  loan  must  be  appraised  by  a  quali- 
fied appraiser  who  is  experienced  in  ap- 
praising the  kind  of  property  Involved. 

(a)  Qualifications  of  appraisers.  The 
lender  will  be  responsible  for  determin- 
ing that  appraisers  have  the  necessary 
qualifications  and  experience  to  make 
the  appraisals.  If  the  lender  has  any 
questions  in  this  regard,  it  should  check 
with  FmHA  before  having  an  appraisal 
made. 

(b)  Appraisal  fees  or  charges.  The 
lender  must  determine  that  the  fees  or 
charges  are  reasonable. 

(c)  Appraisal  reports.  Real  estate  ap- 
praisal reports  will  be  made  on  forms 
approved  by  the  lender  based  on  at  lea.st 
two  comparable  sales. 

§  18-13.19      F/Rvironmrnlal      imparl      ro- 
quirrnienU. 

Compliance  must  be  made  wiUi  all  ap- 
plicable environmental  Impact  require- 
ments. The  State  Director  or  his  desig- 
nee will  determine  in  each  case  whether 
an  envlrorunental  impact  statement  is 
required.  Federal  requirements  that  may 
be  applicable  are  made  by  or  pursuant 
to  the  National  Enviroimiental  Policy 
Act  of  1969  (42  U.S.C.  1857) .  the  Fed- 
eral Water  PoIlutl<m  Control  Act  (33 
U.S.C.  1251),  ExecuUve  Order  11738  (38 
FR  25161).  and  State  and  local  laws. 
Regulations  with  respect  to  the  CHean 
Air  Act,  Issued  by  the  Environmental 
Protection  Agency,  are  published  at  38 
FR  35310,  December  27.  1973.  Effluent 
guidelines  and  standards  with  respect  to 
feedlots,  Issued  by  the  Environmental 
Protection  Agency,  are  published  In  the 
Federal  Recisteb  for  February  14.  1974 
(39  FR  5704,  40  CFR,  Part  412), 

(a)  Enmronmental  impact  evaluation. 
The  lender  wlH  furnish  a  completed 
copy  of  Form  FmHA  449-10,  "Appli- 
cant's Environmental  Impact  Evalua- 
tion," to  the  FmHA  County  Supervisor 
in  every  case  except  where  the  State  Di- 
rector or  his  designee  determines  that 
such  f<Mrm  Is  not  required  because  a  sub- 
stantial envlrorunental  Impact  win  not 
be  caused  by  the  hvestock  operation.  The 
submission  should  be  made  as  early  as 
possible. 

(b)  Submission  to  State  Director. 
Upon  receipt  ot  Form  FmHA  449-10,  the 
PmHA  County  Supervisor  will  forward 
It  to  the  State  Director  or  hla  designee 
for  determlnatloD  of  whether  an  envi- 
ronmental impact  statement  Is  needed. 


Tliat  determination  will  be  made  and 
required  Etctions  taken  in  accordance 
with  Part  1824  of  this  chapter  <FmHA 
Insti-uction  442. lOi . 

(1)  If  the  State  Director  or  his  des- 
ignee determines  that  an  environmental 
impact  statement  is  not  required,  the 
FmHA  County  Supervisor  will  notify  the 
lender  to  that  effect. 

(2)  If  the  State  Director  or  his  desig- 
nee determines  that  an  envlrorunental 
impact  statement  is  required,  the  actions 
provided  for  in  said  Part  1824  of  this 
chapter  iFmHA  Instruction  442.10)  will 
be  taken. 

(c)  Delayed  issuance  of  Contract  of 
Guarantee.  The  Contract  of  Guarantee 
will  not  be  issued  until  any  required  en- 
vironmental impact  statement  has  been 
completed  and  the  State  Director  has 
authorized  tlie  Contract  of  Guarantee  to 
be  executed. 

§  1845.20      Nalional      Ilisloric     Pre«<cr>a- 
lion. 

The  policies  and  regulations  contained 
In  7  CFR  5  1890r  apply  to  loans  made 
under  this  Part  1845. 

§  I815.21-184.").2t      [Reserved] 

§  I8I.'>.2.'>      Keqiie-I       for      Conlrarl       of 
(.iiaranlre. 

(a)  Form  of  request.  The  request  for 
issuance  of  a  Contract  of  Guarantee  will 
be  made  on  Form  FmHA  449-25. 

(b)  Enclosures  with  request.  Enclosed 
with  tlie  Request  for  Contract  of  Guar- 
antee will  be  Form  FmHA  449-26.  "Cer- 
tificates of  Lender  and  Loan  Applicant 
(Emergency  Livestock  Loan) ,"  and  other 
enclosures  required  by  Form  FmHA  449- 
25. 

§  1845.26      Conditions  preredenl  to  isxii- 
ance  of  Contract  of  Guarantee. 

(a)  Evaluation  of  request.  'When 
FmHA  receives  a  Request  f cm-  Contract  of 
Guarantee  with  required  enclosures,  It 
will  evaluate  the  material  submitted  and 
obtain  any  other  InformatlMi  It  deems 
necessary  to  determine: 

( 1 )  'Whether  the  applicant  appears  to 
be  eligible;  loan  funds  have  been  or  will 
be  used  for  authorized  purposes  only;  the 
amount  of  the  loan.  Interest  rate,  repay- 
ment period  and  schedule,  insurance  re- 
quirements, plan  of  operations,  line  of 
credit  agreement,  any  appraisal  or  other 
authorized  fees  or  charges,  and  any  late 
payment  charges  appear  to  be  satis- 
factory; the  loan  appears  to  be  sound: 
the  lender  plans  to  service  the  loan  prop- 
erly; and  there  is  a  reasonable  prob- 
ability of  accomplishing  the  loan  pur- 
poses and  collection  of  the  loan. 

(2)  'Whether  the  lender  has  advised  in 
the  request  for  Contract  of  Guarantee 
and  enclosures  therewith  that: 

(I)  The  initial  loan  advance  will  be 
properly  closed  and  the  required  secu- 
rity Instruments  will  be  obtained  on  any 
after-acquired  pn^jerty  that  cannot  be 
covered  Initially  under  State  law. 

(II)  The  borrower  has  title  market- 
able In  fact  to  the  security  property  then 
owned  by  him  or  It,  subject  ooly  to  the 
instmments  securing  the  loan  to  be  guar- 
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anteed   and   any   other   exceptions   ap- 
proved in  writing  by  PmHA. 

(Hi)  Security  property  then  owned  by 
the  borrower  and  or  that  which  will  be 
acquired,  repaired,  constructed,  or  devel- 
oped with  lofin  funds  after  issuance  of 
the  Contract  of  Guarantee  is  considered 
adequate  security  (as  required  in  }  1945- 
14(d>>  for  the  loan  to  be  guaranteed, 
and  the  security  Instruments  covering 
such  property  will  be  properly  filed  or 
recorded  simultaneously  with  Issuance  of 
the  Contract  of  Guarantee. 

(Iv)  Any  necessary  hazard  insurance 
Is  in  effect. 

(v)  Truth  in  Lending  requirements 
have  been  met. 

( vl)  All  equal  opportunity  and  nondis- 
crimination requirements  have  been  met 
or  will  be  met  at  the  appropriate  time. 
(v11>  All  planned  property  acquisition 
has  been  or  will  be  properly  completed 
and  the  cost  thereof  has  not  or  will  not 
exceed  the  amount  approved  for  that 
purpose.  NOTE:  It  is  anticipated  that 
the  Contract  of  Guarantee  will  be  exec- 
cuted  before  such  actions  have  taken 
place.  The  lender  will  be  responsible  for 
seeing  that  all  such  Mtions  are  properly 
completed. 

(3'  Whether  accomplishment  of  the 
loan  purposes  has  or  likely  will  produce 
any  material  adverse  environmental 
effects,  and  If  so.  whether  any  applicable 
environmental  requirements  as  set  forth 
in  8  1845.19  have  been  or  will  be  met.  If 
actions  that  will  produce  adverse  envi- 
ronmental effects  are  to  be  taken  after 
issuance  of  the  Contract  of  Guarantee, 
the  l«ider  and  borrower  must,  before 
the  Contract  of  Guarantee  is  executed, 
assure  PmHA  in  writing  that  such  en- 
vironmental requirements  can  and  will 
be  met  and  that  any  needed  funds  are 
available  for  that  purpose. 

(4>  Whether  any  other  requirements 
have  been  met  or  assurances  have  been 
obtained  that  they  will  be  met. 

•  b>  County  Committee  certification. 
The  County  Supervisor  will  present  the 
case  to  the  County  Committee  for  certifi- 
cation on  Form  PmHA  440-2.  "County 
Committee  Certification  or  Recommen- 
dation. The  Committee's  certification 
wiU  Include  approval  of  a  "line  of  credit" 
ceiling. 

(c)  Favorable  determination.lt  (1)  the 
County  Committee  makes  an  affirmative 
certification,  <2>  the  PmHA  approval 
(Official  makes  a  favorable  determination 
and  (3>  loan  guarantee  obligation  au- 
thority is  available,  the  Contract  of 
Guarantee  will  be  executed  and  it  will  set 
forth  specifically  or  by  reference  the 
terms  and  conditions  of  the  guarantee. 
The  original  Contract  of  Guarantee  will 
be  forwarded  to  the  lender  and  the 
County  Supervisor  will  complete  Form 
PmHA  449-31.  "Emergency  Livestock 
Loan  Analysis."  and  It  will  be  sent  to  the 
State  Office  and  to  the  Finance  Office. 
No  Contract  of  Guarantee  shall  be  exe- 
cuted after  December  31.  1976  (See  Sec- 
tion 1945.39.  > 

(d)  Rejection  by  County  Committee. 
If  the  County  Committee  rejects  the  ap- 
plication, an  FmHA  official  will  Inform 
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the  lender  of  the  reasons  for  the  rejec- 
tion. If  the  lender  then  furnishes  the 
FmHA  official  satisfactory  evidence  to 
show  that  the  County  Ooinmlttee's  ob- 
jections hp.ve  been  met.  the  PmHA  ofB- 
cial  will  resubmit  the  case  to  the  County 
Committee. 

(e>  Unfavorable  determination.  If  the 
PmHA^oJQcial  makes  an  unfavorable  de- 
terminatlohvsbecause  of  rejection  by  the 
County  Committee  or  for  other  reasons, 
the  official  will  promptly  inform  the  lend- 
er on  Form  PmHA  449-13.  "Denial  Let- 
ter." of  the  reasons  and  give  the  lender 
30  days  within  which  to  satisfy  PmHA's 
objections,  or  such  shorter  period  as  nec- 
essary to  end  the  time  for  satisfying  the 
objections  at  least  two  days  before  De- 
cember 31,  1976.  If  PmHA  does  not  re- 
ceive a  resubmission  within  the  30  days 
or  such  shorter  period,  it  will  consider 
the  request  withdrawn. 

§  1845.27      Equal    opportunity    and    non- 
discriniinalion. 

The  following  equal  opportunity  and 
nondiscrimination  forms  and  require- 
ments are  applicable  to  certain  cases  in- 
volving construction  as  Indicated.  The 
lender  is  responsible  for  seeing  that  the 
requirements  of  paragraphs  <b>  through 
<f>  of  this  section  are  met.  (For  more 
detailed  information  see  7  CFR  Part  15. 
and  41  CFR  Part  60.) 

(a>  Compliance  reports.  No  prospective 
contractor  or  subcontractor  will  be  eligi- 
ble for  a  contract  or  subcontract  financed 
with  a  guaranteed  loan  until  he  has  filed 
all  of  the  compliance  reports  required  of 
him  under  any  previous  contracts. 

ib»  Equal  Opportunity  Agreement. 
Before  loan  closing,  each  applicant  whose 
loan  involves  a  construction  contract  of 
more  than  $10,000  must  execute  Form 
PmHA  400-1.  "Equal  Opportunity  Agree- 
ment." 

<c)  Contract  or  subcontract  in  excess 
of  tlO.OOO  If  the  contract  or  a  subcon- 
tract exceeds  $10,000: 

<1)  The  contractor  or  subcontractor 
must  submit  Form  FmHA  400-6.  "Com- 
pliance Statement."  before  or  as  a  part 
of  the  bid  or  negotiation. 

(2)  An  Equal  Opportunity  Clause  must 
be  part  of  each  contract  and  subcontract. 
This  clause  is  incorporated  in  Form 
PmHA  424-6.  "Construction  Contract." 
which  may  serve  as  a  guide. 

(3)  With  notification  of  the  contract 
award,  the  contractor  must  receive. 

(I)  Form  PmHA  400-3,  "Notice  to  Con- 
tractors and  Applicants,"  signed  by  the 
lender,  with  an  attached  Equal  Employ- 
ment Opportunity  Poster.  Posters  In 
Spanish  must  be  provided  and  displayed 
where  a  significant  portion  of  the  popu- 
lation is  Spanish  speaking. 

(II)  Form  AD-425,  "Contractor's  Af- 
firmative Action  Plan  for  Equal  Einploy- 
ment  Opportunity  Under  Executive  Or- 
der 11246  and  Executive  Order  11375,"  If 
the  contractor  or  subcontractor  Is  sub- 
ject to  the  requirements  of  paragraph 
(e»  of  this  section, 

(d)  100  or  more  employees  and  con- 
tract or  subcontract  exceeds  Si 0,000.  If 
the  contractor  or  subcontractor  has  100 


or  more  employees  and  the  contract  or 
subcontract  Is  for  $10,000  or  more: 

(1)  In  addition  to  meeting  the  require- 
ments of  paragraph  (c)  ot  this  section, 
each  such  contractor  or  subcontractor 
must  file  Standard  Form  100,  "Employ- 
er Infonnation  Report  EEO-l"  with  the 
Joint  Reporting  Committee  within  30 
days  of  the  contract  or  subcontract 
award  unless  this  report  has  already 
been  submitted  within  the  last  12 
months. 

(2)  An  annual  report  must  be  filed  on 
or  before  March  31  as  long  as  the  con- 
tractor or  subcontractor  holds  a  contract 
equal  to  $10,000  or  more  which  is  fi- 
nanced with  a  guaranteed  loan.  Failure 
to  file  timely,  complete,  and  accurate 
reports  constitutes  noncompliance  with 
the  Equal  Opportunity  Clause.  Report 
forms  are  distributed  by  the  Joint  Re- 
porting Committee  and  any  questions  on 
this  form  should  be  addressed  by  the 
contractor  or  subcontractor  to  the  Joint 
Reporting  Committee.  1800  G  Street. 
NW.  Washington,  DC.  20006. 

(e)  50  or  more  employees  or  contract 
or  subcontract  exceeds  $50,000.  If  the 
contract  or  subcontract  is  $50,00()  or 
more  or  the  contractor  or  subcontractor 
has  50  or  more  employees,  in  addition  to 
the  requirements  of  paragraph  (c)  of 
this  section,  each  such  contractor  or  sub- 
contr£u:tor  must  be  informed  that  he 
must  develop  a  written  affirmative  ac- 
tion compliance  program  for  each  of 
his  establishments  and  put  it  on  file  in 
each  of  his  personnel  offices  within  120 
days  of  the  commencement  of  the  ccm- 
tract  or  subcontract.  Form  AD-425  pro- 
vides guidelines  for  the  contractor  or 
subcontractor  in  developing  such  a 
program . 

(f)  Compliance  reiHews.  Compliance 
reviews  must  be  made  during  construc- 
tion inspections  to  determine  whether 
the  required  posters  are  displayed,  the 
facilities  are  not  segregated,  and  there 
is  no  evidence  of  discrimination  In  em- 
ployment. Findings  of  the  borrower  or 
lender,  whichever  has  the  responsibility 
in  the  particular  type  of  loan  case,  will 
be  shown  on  Form  PmHA  424-12,  "In- 
spection Report."  which  will  be  signed 
by  the  lender.  If  there  is  any  evidence 
of  noncompliance,  such  borrower  or 
lender  will  try  to  achieve  voluntary 
compliance.  If  the  effort  fails,  such 
borrower  or  lender  will  report  all  the 
facts  to  PmHA. 

(g)  Employee  complaints.  Any  em- 
ployee of,  or  applicant  for,  employment 
with  such  contractors  or  subcontractors 
may  file  a  written  complaint  of  discrim- 
ination with  PmHA. 

(1>  A  written  complaint  of  alleged 
discrimination  must  be  signed  by  the 
complainant  and  should  Include  the 
following  information. 

(1)  The  name  and  address  (Including 
telephone  nimiber.  If  any)  of  the  com- 
plainant. 

(il)  The  name  and  address  of  the  per- 
son committing  the  alleged  discrimina- 
tion. 

(Ill)  A  description  of  the  acts  consid- 
ered to  be  discriminatory. 
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(iv)  Any  other  perUnent  Information 
that  will  assist  In  tbe  InTesUgatioQ  and 
resolution  of  the  complaint. 

(2)  Such  complaint  must  be  filed  no* 
later  than  180  days  from  the  date  of  the 
alleged  discrimination,  unless  tbe  time 
for  filing  is  extended  by  PmHA  for  good 
cause  shown. 

§  1813.28     Appeal  procedure. 

I  a)  Decisions  of  State  Directors.  If  a 
State  Director  rejects  any  party's  re- 
quest for  approval  as  a  lender,  for  ap- 
proval to  serve  any  area,  terminates  the 
previously  approved  status  of  any  lend- 
er, rejects  a  request  from  an  approved 
lender  for  Issuance  of  a  Contract  of 
Guarantee,  or  determines  that  a  pre- 
viously Issued  Contract  of  Guarantee  Is 
void  or  voidable  or  unenforceable.  In  a 
particular  case,  such  lender  or  holder 
may  request  the  Administrator  of 
PmHA  to  review  the  State  Director's 
decision.  His  address  is:  Administra- 
tor. Farmers  Home  Administration, 
United  States  Department  of  Agricul- 
ture, Washington.  D.C.  20250. 

( 1 )  The  request  for  review  must  be  in 
writing  and  must  be  accompanied  by 
supporting  information  and  documenta- 
tion. A  copy  of  the  request  and  support- 
ing material  must  be  sent  by  the  request- 
ing party  to  the  State  Director  at  the 
same  time  such  party  forwards  the  origi- 
nal to  the  Administrator. 

(2)  Upon  receipt  of  the  copy  of  this 
material,  the  State  Director  will  furnish 
a  full  report  on  the  matter  to  the  Ad- 
ministrator. 

<3)  The  Administrator  will  act  on  the 
request  &s  expeditiously  as  possible  under 
all  the  clrcimistances,  and  will  notify 
the  requestor  and  the  State  Director  In 
wTlting  of  his  decision  and  the  reason 
therefor.  The  Administrator's  decision 
is  final. 

<b)  Decisions  of  County  Supervisors. 
If  a  County  Supervisor  rejects  a  request 
from  an  approved  lender  for  issuance  of 
a  Contract  of  Guarantee,  or  determines 
that  a  previously  Issued  Contract  of 
Guarantee  Is  void,  voidable,  or  unen- 
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f  orceaUe  tn  a  particular  case,  such  lender 
may  request  the  State  Director  to  review 
the  County  Superrlsor's  decision. 

(1)  The  matter  wOl  be  handled  in  the 
same  manner  as  In  paragraph  (a)  of 
this  secUoo,  except  that  the  Coimty  Su- 
pervisor and  the  State  Director,  rather 
than  the  State  Director  and  Administra- 
tor, will  be  Involved. 

(2)  If  the  requesting  party  is  not  satis- 
fled  with  the  State  Director's  decision, 
such  party  may  follow  the  procedure  In 
r»aragraph  (a)  of  this  section  In  obtain- 
ing the  Administrator's  review  of  the 
State  Director's  decision. 

§  1845.29      Records       and       reports       of 
lenders. 

(a)  Access  to  records.  Lenders  will  per- 
mit representatives  of  PmHA  (or  of 
other  agencies  of  the  U.S.  Department  of 
Agriculture  authorized  by  that  Depart- 
ment) to  inspect  and  make  copies  of 
their  records  pertaining  to  EL  guaran- 
teed loans.  Such  inspections  and  copying 
will  be  made  during  regular  office  hours 
of  lenders. 

(b)  Rei>orts  to  FmHA.  Lenders  will 
make  an  annual  report  to  the  PmHA 
Finance  Office  on  the  status  of  EL  guar- 
anteed loans  held  by  them  as  of  Decem- 
ber 31.  Such  reports  as  a  minimum  will 
provide  PmHA  all  of  the  information 
obtained  by  the  lender  on  the  borrower's 
progress  and  the  status  of  the  security, 
operations,  and  loan  accoimt.  In  addi- 
tion, the  lender  will  report  to  the  Finance 
Office  on  June  30  and  December  31  of 
each  year  the  outstanding  principal  and 
interest  balance  owed  on  each  account. 
Some  of  this  material  may  be  in  the  form 
of  computer  printouts  If  the  information 
is  collated  by  the  lender  In  that  manner. 

§  184-5.30     Formti    and    forni>i    distribu- 
tion. 

The  following  chart  lists  the  appli- 
cable PmHA  forms,  number  to  be  pre- 
pared, signatures  required,  and  manner 
of  distribution.  Any  of  these  forms 
needed  by  lenders  or  applicants  may  be 
obtained  from  FmHA: 


FmHA. 
form  No. 


Name  of  form 


Total      Signed  by  < 
numliOT 


Distribution 


Vn~  1  > Rqiial  opportunity  RRrwmf nt 

400  8  ' No(  ic«  to  conlractoni  nnd  applicaiiU . 


('- 


vm  fi  > Compliance  statement 

4tO  2  County  committr*  rrrllfication  or  reoom- 

mrndatlon. 

449^  6  ■ Application   for  guaranteed   loan    (fanner 

proRr&ms). 

44f»-l». Denial  lett« 

440-20  • Reiwrt  of  loss 

449-^1 » Bequest  for  contract  of  guarantee  (Emer- 
gency livestock  loan). 

449  26' Ccrtilicates  of  lender   and    loan    appHcanl 

(fmerRency  llyestock  loan). 

449  27 Contract  of  guarantee  (emergency  llveatock 

loan). 

449-31 EniiTgcncy  UvcMock  loan  analysis -. 


3  B-O O-L.  C-B.  C-FmHA. 

4  I^O O-Con,      C-B,     C-L, 

FmHA. 
4    L.  *  Con        O-L,     C-Con.      C-B,      C 
yO  FmHA. 

1  County  FmHA. 

Comm. 

2  B-O O-L,  C-FmHA. 


471-7' Nolle*  and  ackowledfrment  of  .«!•  ot  In- 
sured loan  or  guaranteed  loan. 


1  FmHA-O...  O-L.  C-FmHA. 

3  I.rO_ O-FmHA.  C-L.  C-FnillA. 

2  L-O O-FmHA.  C-L. 

S     U  *  B.-O..  O-FmHA,  C-L,  C-B. 

2    FmHA-O O-L,  C-FmHA. 

I    FmHA-O O-FC.   C-FmHA.    C-Stat* 

director. 

4  I^O O-FC^    C-FC,     C-L.     O- 

FmHA. 


'  .Signature  and  distribution  "L"— lyendw  (tncludat  holder);  "B"— Borrow  or  assmnptor; 
oflice.  "!■  mllA"— Authoriied  FmHA  olTicial;  "Con"— Contractor;  "O"— Original;  "C"— C^py. 
'  Furiu.i  needed  by  a  lender  for  use  in  preparlog  tbe  BL  guarantee  reqtMet. 


'FC— Finance 


(a)  other  forms  and  information.  Any 
needed  forms  not  furnished  by  FmHA 
will    be   provided   by   the   lender.   The 


lender  may  obtain  Information  from 
FmHA  and  oofrfes  of  oOaer  FmHA  forms 
that  may  be  helpful  In  rarloxis  aspects 
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of  loan  making,  construction  and  devel- 
opment, and  loan  servicing. 

(b)  Racial  code.  Some  PmHA  forms 
contain  space  for  coding  the  race  of  the 
applicant  for  the  loan  or  assumption. 
In  that  code,  "W"  means  "White."  "N/B  " 
means  "Negro  (Black),"  "S"  means 
"Spanish-American."  "AI"  means 
"American  Indian."  and  "O"  means  any 
other  race.  The  lender  Is  responsible  for 
completing  this  code  on  all  forms  on 
which  it  appears,  in  accordance  with  his 
best  Judgment  as  to  the  race  Involved. 

§  1845.31      Revision    of    existing    forms. 

Until  the  present  supply  Is  exhausted, 
the  forms  described  below  will  be  revised 
on  an  Individual  case  basis  as  follows: 

(a)  Form  FmHA  400-1,  "Equal  Oppor- 
tunity Agreement."  In  the  second  para- 
graph after  the  word  "Recipient,"  Insert 
"or  to  Recipient's  lender."  In  subpara- 
graph 1  (e),  change  the  word  "or"  to 
"Issued." 

(b)  Form  FmHA  400S,  "Compliance 
Statement."  In  the  first  paragraph  be- 
tween "with"  and  "assistance,"  Insert 
"loan  guarantee." 

(c)  Form  FmHA  440-2,  "County  Com- 
mittee Certification  or  Recommenda- 
tion." In  the  upper  right  hand  comer 
insert  "Guaranteed  Line  of  Credit." 
Check  the  "Other"  box  in  Type  of  Assist- 
ance and  Insert  "EL"  in  the  blank  oppo- 
site "Other  (Specify)."  Add  "11.  D  For 
an  EL  line  of  credit,  we  certify  an  amount 
not  exceeding  $ " 

(d)  Form  FmHA  449-6,  "Application 
for  Guaranteed  Loan  {Farmer  Pro- 
grams) ."  The  crop  and  livestock  produc- 
tion tables  on  the  face  of  the  form  may 
be  omitted. 

§  1845.32      L/oan  servirinjz. 

The  lender  shall  be  responsible  for 
servicing  all  the  loan  advances  and  shall 
remain  mortgagee  and/or  secured  party 
of  record.  In  addition  to  the  Items  cov- 
ered In  S  1845.3  (k) ,  the  term  "servicing" 
also  includes  transfer  and  assumption 
and  liquidation.  The  specific  servicing 
functions  Involved  In  transfers  and  as- 
sumptions and  liquidations  are  set  forth 
under  those  headings  In  this  regulation. 
The  lender's  significant  general  servicing 
f  imctions  are : 

(a)  Collections  of  indebtedness.  In- 
debtedness is  collected  as  It  falls  due 
from  the  borrower,  third  party  convert- 
ers, or  other  parties  liable,  or  through 
transfer  and  assumption  or  liquidation 
action. 

(b)  Hazard  insurance.  Adequate  haz- 
ard insurance,  as  available  and  needed 
for  the  type  of  property  and  operation 
involved,  is  obtained  and  kept  effective 
on  the  Insurable  security  property,  with 
loss  payable  clause  In  favor  of  the  holder 
as  mortgagee  or  secured  party. 

(c)  Tares.  Taxes  and  any  assessments 
or  ground  rents  against  or  affecting  the 
security  property  are  paid. 

(d)  Litigation.  TTie  loan  and  security 
are  protected  In  foreclosure,  bankrupt- 
cy, receivership.  Insolvency,  condemna- 
tion, or  other  lltlgaUve  or  third  party 
actions. 


FEDERAL  KCISTEI,  VOL  40,  Na   141— TUESDAY,  JULY  22,   1975 


GO&JO 

(e>  Loss  payments  and  compensation 
awards.  Any  insurance  loss  payments, 
condemnation  awards,  or  similar  pro- 
ceeds are  applied  on  the  guaranteed  loan 
in  accordance  with  lien  priorities  on 
which  the  guarantee  was  based :  or  to  re- 
building or  otherwise  acquiring  needed 
replacement  security  property  of  at  leeist 
equal  security  value. 

if)  Sale  of  security  properttf  and  dis- 
position of  proceeds.  The  sale  or  other 
disposition  of  security  property  is  not  ap- 
proved unless  the  guaranteed  loan  is  paid 
in  full  or  all  proceeds  are  applied  in  ac- 
cordance with  the  lien  priorities  on 
which  the  guarantee  was  based,  except 
that: 

( 1 )  Proceeds  from  the  disposition  of 
basic  security  may  be  used  to  acquire 
property  of  similar  nature,  equal  value, 
and  equal  lien  priority  when  the  lender 
determines  that  such  use  is  necessary  for 
the  success  of  the  enterprise.  Basic  se- 
curity means  all  real  property,  fixtures, 
foundation  herds,  machinery,  and  equip- 
ment serving  as  security  for  the  guaran- 
teed loan. 

(2>  Proceeds  from  the  disposition  of 
any  non-basic  (normal  income*  security 
property  planned  to  be  marketed  in  the 
regular  course  of  business  In  going  con- 
cern cases  may  be  used  for  purposes 
which  the  lender  determines  are  neces- 
sary and  proper  in  connection  with  the 
type  of  operation  invloved  including 
family  living  expenses. 

(g)  Protective  advances.  No  advances 
for  protection  or  preservation  of  the  se- 
curity or  security  property  shall  be  made 
without  FmHA's  written  approval,  when 
such  advances  will  exceed  the  line  of 
credit  celling.  Approved  protective  ad- 
vances will  be  covered  by  the  Contract  of 
Guarantee. 

(1)  Security.  Any  advances  must  con- 
stitute am  indebtedness  of  the  borrower 
to  the  lender  that  is  secured  by  the  guar- 
anteed loan  security  instruments. 

(2)  Settlement  Claim.  Any  advances 
made  by  the  lender  to  remedy  a  failure 
on  its  part  to  properly  discharge  its  re- 
sponsibilities under  this  regulation  will 
not  be  included  in  the  protective  ad- 
vances in  calculating  a  claim  in  liquida- 
tion of  accounts.  This  includes,  but  is  not 
limited  to.  the  failure  to  obtain  or  main- 
tain lien  priority,  obtain  adequate  se- 
curity, provide  insurance  coverage  of 
property,  evidence  of  indebtedness,  or 
record  notice  required  or  agreed  to  by 
PmHA  imder  or  pursuant  to  the  provi- 
sions of  this  regiilation.  However,  other 
authorized  protective  advances,  with  un- 
paid interest  thereon,  will  be  included 
as  guaranteed  loan  Items  in  the  "Report 
of  Loss"  In  calculating  a  claim  in  liqui- 
dation of  accounts. 

ih)  Personal  liability.  The  borrower 
(any  party  liable)  is  not  released  from 
personal  liability  for  all  or  any  part  of 
the  guarsmteed  loan  except  in  transfer 
and  assumption  cases  in  which  the  full 
amount  of  the  indebtedness  is  assumed. 

(i)  Compliance  rvith  laws  and  ordi- 
nances. Compliance  is  made  with  all  laws 
and  ordinances  applicable  to  the  security 
property  or  to  the  lender. 
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<i  >  Loan  seriHcing.  The  County  Super- 
visor may  make  periodic  investigations 
as  he  considers  necessary  to  determine 
whether  any  security  property  that  was 
to  be  acquired  or  constructed  after  issu- 
ance of  the  Contract  of  Guarantee  has 
been  acquired  or  constructed,  and 
whether  the  guaranteed  line  of  credit  is 
being  properly  serviced.  If  a  problem  de- 
velops, the  County  Supervisor  will 
promptly  get  together  with  the  party 
servicing  the  loan  account  in  tr>ing  to 
get  it  resolved  satisfactorily. 

§  1843. .33      LiquHlation  of  n  claim  uniirr 
a  (iunlraci  of  (iuaranloe. 

The  lender  will  confer  with  FmHA  re- 
garding any  planned  liquidation  action 
prior  to  liquidation  of  the  security  prop- 
erty. When  it  is  determined  by  the  lender 
or  FmHA  that  action  other  than  trans- 
fer of  the  guaranteed  EL  account  is  nec- 
essary because  of  one  or  more  defaults 
or  third  party  actions  that  the  borrower 
cannot  or  will  not  cure  or  eliminate  with- 
m  a  reasonable  period  of  time,  or  the 
borrower  is  no  longer  a  bona  fide  farmer 
or  rancher,  it  will  notify  the  other  party 
in  writing  and  the  matter  will  be  handled 
as  follows: 

(a)  Settlement  of  claims  under  terms 
of  the  guarantee.  The  FmHA  and  the 
lender  will  each  apprai.se  <or  arrange  for 
appraisals*  and  endeavor  to  agree  on 
the  market  value  of  the  security  prop- 
erty. When  a  lender  and  FmHA  cannot 
agree  on  the  market  value  of  the  secu- 
rity, the  lender  will  be  required  to  liqui- 
date the  security  at  his  own  cost  and 
the  claim  will  be  based  on  the  value  of 
the  security  as  determined  at  the  sale 
provided  the  sale  is  conducted  in  a  com- 
mercially reasonable  manner.  When  the 
value  of  the  security  and  the  amount  of 
the  debt  owed  by  the  borrower  have  been 
agreed  to  by  the  lender  and  FmHA.  the 
PmHA  will  pay  the  lender  not  more  than 
90  percent  of  the  difference  between  the 
total  amount  of  principal  and  interest 
owed  on  any  EL  loan  advances  made  un- 
der the  approved  line  of  credit  and  the 
market  value  of  security  less  the  amount 
owed  on  any  prior  liens. 

(b>  Report  of  Loss.  The  lender  will 
complete  Form  FmHA  449-20.  except 
that  items  VTI  C.  DC.  and  X  B  and  E 
are  inapplicable  and  will  be  left  blank. 
The  lender  will  send  the  form  as  com- 
pleted to  the  County  Supervisor.  The 
County  Supervisor  will  examine  it  for 
accuracy  and  forward  it  to  the  Finance 
Office.  The  Finance  Office  will  analyze 
the  form  and  process  the  claim  payment 
after  it  has  checked  the  mathematical 
accuracy. 

<c)  Surrender  of  Contract.  Upon  pay- 
ment of  the  appropriate  amount  to  the 
lender  the  contract  will  terminate  auto- 
matically. The  lender  will  surrender  the 
contract  to  the  FmHA  Finance  Office  for 
cancellation  and  notify  the  FmHA 
County  Supervisor  of  this  action. 

§  1843.34      Transfrr   and    aKNiinipiion    of 
EL  loan  advanrrs— general. 

The  transfer  of  security  property  by 
the  borrower  and  assumption  of  guaran- 
teed loan  Indebtedness  by  the  transferee 


will  be  handled  as  provided  for  in  this 
Section  1845  34  and  Sections  1845.35  and 
184536.  In  transfer  and  assumption 
cases,  preference  will  be  given  to  appli- 
cants who.  after  the  transfer  and  as- 
sumption are  made,  will  meet  the  eligi- 
bility requirement,s  for  the  FmHA  guar- 
anteed FL  loanisi.  If  any  ca.sh  down 
pavment  in  connection  with  the  transfer 
and  assumption  is  to  be  applied  on  the 
loan,  or  if  any  security  property  is  to  be 
sold  before  the  transfer  and  assumption, 
the  amount  of  such  cash  down  payment 
or  sale  proceeds  should  be  credited  on  the 
transferor's  guaranteed  loan  debt  before 
the  transfer  and  assumption  transaction 
is  closed.  A  County  Committee  certifica- 
tion will  not  be  required.  The  transferee's 
Social  Security  or  IRS  Tax  number, 
whichever  is  appropriate,  should  be 
used  as  the  FmHA  case  number  <see 
5  1845  7)  The  original  borrower  may  be 
released  from  personal  liability  when  the 
entire  indebtedne.ss  is  being  assumed. 
The  words  "transfer  and  assumption," 
and  "promi.ssory  note"  .shall  be  con- 
strued to  mean  "assumption  agreement." 
and  "borrower"  .<:hall  be  construed  to 
mean  "transferee." 

§  18l.>.3.i      F.li^ibl)-    tranxferce-^fnll    its- 
xuniplion. 

An  "eligible  transferee  '  is  one  that 
after  the  assumption  meets  the  eligibility 
requirements  specified  In  5  1845.10  No 
applicant  shall  be  deemed  "eligible" 
after  December  31.  1976.  and  any  trans- 
fers and  assumptions  must  be  made  on 
an  "ineligible"  basis  under  ?  1845  36 
after  that  date 

I  a*  Assumption  agreement.  The  as- 
-sumption  of  the  entire  debt  will  be  made 
on  the  lender's  form's'  of  assumption 
agreement.  However,  the  assumption 
agreement  must  contain  the  PmHA  case 
numbers  of  the  transferor  and  the  trans- 
feree. 

<  b  >  Changes  in  promissory  note  or  se- 
curity instrument  provisions  If  the  as- 
sumption arrangement  changes  the  re- 
payment schedule.  int«rest  rate,  or  other 
provisions  of  the  promissory  note  or 
security  instruments,  the  changes  must 
be  approved  in  writing  by  FmHA  for  the 
contract  to  be  continued  with  the  trans- 
feree. The  changes  must  al.so  be  approved 
in  writing  by  the  present  debtors  if  they 
are  not  to  be  released  from  personal  11a- 
bilitv.  Any  new  repayment  schedule 
needed  to  meet  the  repa>Tnent  ability  of 
the  eligible  transferee  may  cover  a  period 
not  to  exceed  7  years  from  the  date  of 
the  assumption  agreement.  The  lender's 
request  for  a  transfer  will  be  accom- 
panied by : 

( 1 )  An  explanation  of  the  reasons  for 
the  proposed  change  in  the  provisions  of 
the  promissory-  note  or  security  instru- 
ments 

(2)  A  statement  that  the  lender's  de- 
terminations required  by  paragraph  id) 
of  this  section  can  be  made. 

(c)  Concurrence  of  FmHA.  If  PmHA 
concurs  in  the  proposed  changes  in  the 
promissory  note  or  security  Instrument 
provisions,  It  will  so  advise  the  lender  In 
writing  and  the  lender  may  proceed  with 
the  transfer  and  assumption. 
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<d)  Detcrrjiinations  by  lender.  Before 
the  transfer  and  assumption  can  be  ap- 
proved, the  lender  must  determine  that 
all  of  the  following  conditions  exist  or 
can  be  met: 

1 1  >  The  transferee  is  eligible  for  the 
type  of  loan  involved. 

i2>  The  transferee  will  acquire  all  of 
the  property  securing  the  guarantee  loan 
balance  unless  (a)  the  transferee  has 
substitute  security  of  equal  or  greater 
value  to  secure  the  loan  or  (b)  the  mar- 
ket value  of  the  transferee's  security  is 
more  than  the  debt  owed  and  he  is  re- 
taining a  portion  of  the  excess  security 
as  his  equity  payment  and  the  security 
transaction  is  agreed  to  in  writing  by  the 
lender  and  PmHA. 

<3)  The  transferee  cannot  acquire  the 
security  property  without  a  guarantee. 

(4)  The  market  value  of  the  security 
property  being  acquired  by  the  trans- 
feree plus  any  additional  security  the 
transferee  proposes  to  give  to  secure  the 
debt  must  be  at  least  equal  to  the  amount 
of  the  indebtedness  being  assumed  plus 
the  value  of  any  liens  against  the 
property. 

(5)  "The  priorities  of  the  existing  lien 
or  liens  securing  the  guaranteed  loans 
will  be  maintained  or  improved. 

<6)  The  transferee  has  the  necessary 
repayment  ability. 

(7)  Proper  hazard  Insurance  will  be 
continued  in  effect. 

<8)  Any  applicable  Truth  in  Lending 
requirements  will  be  met. 

(9»  The  transaction  can  be  properly 
closed  and  the  conveyance  instruments 
will  be  filed,  registered  or  recorded,  as 
appropriate  and  legally  permissable. 

(e)  Closing  transfer  and  assumption. 
As  soon  as  the  lender  finds  that  It  will  be 
able  to  make  the  determinations  required 
In  paragraph  (d)  of  this  section  and  has 
received  PmHA's  approval  of  any  changes 
In  the  provisions  of  the  promissory  note 
or  security  instruments,  the  lender  may 
proceed  with  closing  tiie  transfer  and 
assumption  transaction.  The  closing  will 
Include,  but  will  not  be  limited  to.  obtain- 
ing execution  and  delivery  of  the  con- 
veyance instruments  and  the  assumption 
agreement,  compliance  with  any  Truth 
in  Lending  requirements,  and  the  filing, 
registration,  or  recordation  of  said  con- 
veyance Instruments,  as  appropriate  and 
legally  permissible. 

(f)  Contract  of  Guarantee.  The  exist- 
ing Contract  of  Guarantee  will  continue 
In  effect,  so  a  new  Contract  of  Guarantee 
will  not  be  Issued.  However,  as  soon  as 
the  transfer  and  assumption  have  been 
completed,  the  lender  will  so  indicate  cwi 
the  original  Contract  of  Guarantee  by 
Inserting  the  name  of  the  assuming  party 
on  the  Contract  of  Guarantee.  When 
PmHA  receives  its  copy  of  the  assumption 
agreement,  FmHA  will  make  the  same 
insertions  on  Its  copy  of  the  Contract  of 
Guarantee  and  make  any  impropriate 
notations  In  Its  records. 

(g)  Material  furnished  by  lender  to 
FmHA  after  closing.  Immediately  after 
the  transfer  and  assumption  have  been 
closed,  the  lender  will  furnish  to  PmHA: 

(1)  One  conformed  copy  of  the  exe- 
cuted assumption  agreement. 


(2)  A  statement  showing: 

(1)  What  changes,  if  any,  have  been 
made  in  the  provisions  of  the  promissory 
note  or  security  instruments. 

(li)  That  all  of  the  conditions  and  re- 
quirements of  paragraph  (d)  of  this  sec- 
tion have  been  met. 

tiii)  That  insertions  have  been  made 
on  tlie  original  Contract  of  Guarantee 
as  required  by  paragraph  (f)  of  this 
.section. 

(iv)  Whether  the  present  debtors  have 
been  released  from  personal  liability  or 
have  signed  an  agreement  of  continued 
personal  liability. 

(h>  Conformed  copies — sent  and 
checked  by  FmHA.  When  FmHA  receives 
its  copy  of  the  executed  assumption 
agreement  and  the  original  statement 
from  the  holder  as  required  in  paragraph 
<gi  of  this  section,  it  will  examine  them 
to  see  whether  they  are  proper  in  all  re- 
spects. If  FmHA  finds  any  errors  or  omis- 
sions in  tlie  conformed  copies,  it  will  re- 
turn the  defective  material  to  the  holder 
so  that  the  errors  or  omissions  may  be 
corrected.  If  the  original  assumption 
agreement  contains  the  same  defects,  it 
will  first  have  to  be  corrected  and  the 
corrections  initialed  by  the  assuming 
parties  and  the  lender,  and  also  by  the 
present  debtors  if  they  will  remain  per- 
sonally liable. 

§  1843.36      Inrligible         transferee — full 
u.Hsumption. 

An  "ineligible  transferee"  is  one  that 
does  not  meet  the  eligibility  requirements 
specified  in  S  1845.10. 

ta)  Assumption  agreement.  The  as- 
sumption of  the  entire  EL  debt  will  be 
made  on  the  lender's  form(s)  of  assump- 
tion agreement. 

(b)  Continued  liability  of  present  debt- 
ors. If  the  promissory  note  repayment 
schedule  and/or  interest  rate  are 
changed  in  the  assumption  agreement, 
the  present  debtors  will  be  required  to 
sign  the  agreement  of  continued  liability 
on  the  bottom  of  the  assumption  agree- 
ment if  their  continued  personal  liability 
is  required. 

ic)  Interest  rate  and  term  of  assump- 
tion. The  interest  rate  may  be  any  legal 
rate  agreed  to  by  the  lender  and  the  as- 
suming parties.  The  term  of  the  assump- 
tion will  be  in  accordance  with  the  re- 
payment ability  of  the  applicant  but  it 
will  not  exceed  5  years  from  the  date  of 
the  assumption  agreement. 

(d)  Determinations  by  lender.  Before 
the  transfer  and  assumption  are  con- 
summated, the  lender  must  obtain 
PmHA's  approval  in  writing  of  the  trans- 
action. As  a  basis  for  obtaining  that  ap- 
proval, the  lender  must  furnish  to  PmHA 
a  completed  but  unexecuted  copy  of  the 
assumption  agreement  and  a  statement 
showing  that  the  following  determina- 
tions have  been  made: 

(1)  Th&t  the  transferee  Is  not  eligible 
for  the  PmHA  guaranteed  EL  loan. 

(2)  That  the  prc^weed  transfer  and 
assumptl(Mi  appear  to  be  the  best  method 
for  adequately  protecting  the  financial 
Interests  of  the  lender  and  the  PmHA. 

(3)  "Riat  the  market  value  of  the  se- 
curity property  to  be  transferred  plus 


any  additional  security  the  transferee 
proposes  to  give  to  secure  the  debt  must 
be  at  least  equal  to  the  unpaid  balance 
on  the  guaranteed  loan<s»  plus  any  prior 
liens,  or  that  the  financial  situation  of 
the  transferee  is  such  that  any  dlfiference 
could  be  collected  at  the  time  of  closing 
the  transfer. 

14 1  That  the  conditions  and  require- 
ments of  5  1845.35<d)  (2).  (3),  (4),  (5). 
(6>,  <7i.  i8»,  and  < 9 )  can  be  met. 

(5)  That  the  proposed  terrn  of  the 
assumption  is  necessary  and  nieets  the 
requirements  of  paragraph  (c)  of  this 
section. 

<6>  Whether  the  present  debtors  will 
sign  an  agreement  of  continued  liability 
or  will  be  released  from  personal  liability 
'see  paragraph  (b»  of  this  section). 

(e)  Approval  by  FmHA.  If  PmHA  con- 
curs in  the  lenders  determinations  and 
agrees  that  the  transfer  and  assumption 
should  be  made  as  proposed,  it  will  send 
a  letter  of  approval  to  the  lender.  If 
PmHA  determines  that  it  carmot  approve 
the  proposed  transaction,  it  will  inform 
the  lender  in  \iTiting  of  the  reasons.  If 
the  lender  satisfies  PmHA's  objections, 
it  may  resubmit  the  matter  for  recon- 
sideration. 

(f  I  Contract  of  Guarantee.  The  exist- 
ing Contract  of  Guarantee  will  continue 
in  effect,  so  a  new  Contract  of  Guarantee 
will  not  be  issued.  Ilae  same  insertions 
will  be  made  on  the  original  and  copies 
of  the  Contract  of  Guarantee  as  pro- 
vided in  §  1845.35<f  >. 

(g)  Closing  transfer  and  assumptions. 
Upon  receipt  of  F'mHA's  approval  letter, 
the  lender  may  proceed  with  closing  the 
transfer  and  assumption  transaction. 
The  closing  will  include,  but  will  not  be 
limited  to,  obtaining  execution  and  de- 
livery of  the  conveyance  Instruments  and 
the  assumption  agreement,  compliance 
with  any  Truth  in  Lending  requirements, 
and  filing,  registration,  or  recordation  of 
said  conveyance  instruments,  as  appro- 
priate and  legally  permissable. 

(h)  Material  furnished  by  lender  to 
FmHA  after  closing.  Immediately  after 
the  transfer  and  assumption  have  been 
closed,  the  holder  will  furnish  to  PmHA : 

(1)  One  conformed  copy  of  the  exe- 
cuted assumption  agreement. 

( 2 )  A  statement  showing : 

(1)  That  all  of  the  conditions  and  re- 
quirements of  paragraph  (d)  of  this 
section  have  been  met  In  accordance 
with  the  approval  letter  issued  by  F'mHA 
under  paragraph  (e)  of  this  section. 

(ii)  That  the  Insertions  have  been 
made  on  the  original  Contract  of  Guar- 
antee as  required  in  paragraph  (f)  of 
this  section. 

(iii)  Whether  the  present  debtors 
have  been  released  from  personal  liabil- 
ity or  have  signed  the  agreement  of  con- 
tinued liability  on  the  bottc»n  of  the  as- 
sumption agreement.  See  paragraph  (b) 
of  this  section. 

(1)  Conformed  copies — sent  to  and 
checked  by  FmHA.  The  procedure  set 
forth  In  S  1845.35(h)  will  be  followed 
In  examining  the  handling  the  material 
required  by  this  section. 
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§  1845,37      Torniinalion    of    Conlrari    of 
Caaranteo. 

The  Contract  of  Guarantee  will  ter- 
minate automatically: 

I  a)  Upon  written  notice  from  the 
lender  to  the  Finance  Office  that  the  con- 
tract will  terminate. 

(b)  Not  later  than  six  months  alter 
the  final  due  date  of  the  last  loan  ad- 
vance covered  by  the  contract,  unless  re- 
newed with  PmHA  consent. 

ic)  Upon  full  payment  of  any  claim 
made  under  terms  of  the  Contract  of 
Guarantee.  The  Contract  of  Guarantee 
upon  termination  will  be  forwarded  to 
the  PmHA  Finance  Office. 

§  1845.38      <^uariinI<-<-    appro>iil    author- 
ity. 

Guarantee  approval  authority  will  be 
exercised  by  execution  of  Form  PmHA 
449-27.  "Contract  of  Guarantee  (Emer- 
gency Livestock  Loan>  .**  This  will  be 
done  only  after  the  PmHA  State  Direc- 
tor advises  that  guarantee  obligation  au- 
thority is  available.  See  PmHA  Instruc- 
tion 440.2  and  I  1845.39  regarding  guar- 
antee approval  authority. 

§  1843.39      R.«pon.ibilili«-.      of       FmHA 
Officio!.*. 

County  Supervisors  are  responsible  for 
handling  all  FmHA  functions  with  re- 
spect to  EL  line  of  credit  guarantees,  ex- 
cept those  delegated  to  other  PmHA 
positions. 

I  a)  The  State  Director  has  authority 
to  approve  EL  line  of  credit  guarantees 
up  to  the  $350,000  limit.  He  will  do  so  by 
signing  Form  PmHA  44ft-27. 

(b>  The  District  Director  Is  responsi- 
ble for  making  determinations  and  for 
taking  actions  prerequisite  to  execution 
of  contract*  of  guarantee  and  for  sign- 
ing Form  PmHA  449-27  In  cases  where 
the  guaranteed  line  of  credit  exceeds 
$150,000.  but  Is  not  more  than  $350,000. 
The  District  Director  Is  expected  to  re- 
quest the  advice  of  the  State  Director  In 
questionable  cases  exceeding  $150,000 
where  repayment  ablUty  will  be  sub- 
stituted for  security  or  when  other  com- 
plex or  unusual  circumstances  are  In- 
volved before  he  signs  Form  FmHA  449- 
27. 

(c)  The  County  Supervisor  is  responsi- 
ble for  making  determinations  and  tak- 
ing actions  prerequisite  to  execution  of 
contracts  of  guarantee,  and  for  signing 
Form  PtaHA  449-27  in  cases  where  the 
guaranteed  line  of  credit  does  not  ex- 
ceed $150,000.  The  County  Supervisor  is 
expected  to  request  the  advice  of  the  Dis- 
trict Director  in  questionable  cases  where 
repav-ment  ability  will  be  substituted  for 
security  or  when  other  complex  or  un- 
usual clrciunstances  are  Involved  before 
he  signs  Form  FmHA  449-27. 

(d»  The  County  Supervisor  Is  re- 
sponsible for  protecting  PmHAs  inter- 
ests and  discharging  Its  obligations  as 
guarantor  after  the  Contract  or  Guar- 
antee Is  executed.  The  County  Supervisor 
and  District  Director  are  jointly  respon- 
sible for  appraisals  to  determine  the 
market  value  of  security  property  needed 
to  connection  with  guarantee  claim  re- 
ports. The  District  Director  may  requeet 
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the  assistance  of  State  OlDce  personnel 
in  making  such  an  appraisal  on  an  Indi- 
vidual case  basis. 

§  1845.40      Guarantrr  pr<M-e<>»ing  >li-p«. 

The  following  steps  (sometimes  re- 
ferred to  by  paragraph  number"  will  be 
taken : 

•  a>  Form  FmHA  449-25.  "Request  for 
Contract  of  Guarantee  i  Emergency  Live- 
stock Loan^ ." 

<  1 )  The  lender  w  ill  submit  this  fonn 
with  enclosures  to  the  County  Supervisor. 

'  2>  The  County  Supervisor  will  analyze 
the  material  submitted  and  make  any 
mdependent  investigation  or  in.spections 
he  considers  necessary  (or  that  the  Dis- 
trict Director  considers  necessary  if  the 
line  of  credit  exceeds  $150,000).  If  such 
inspections  are  made,  specific  determina- 
tions, recommendations,  and  require- 
ments will  be  documented  in  the  nmning 
case  record. 

•  3)  If  the  material  shows  that  the 
guarantee  cannot  be  approved  (for  rea- 
sons that  would  not  be  affected  by  County 
Committee  Certification),  the  County 
Supervisor  will  send  a  denial  letter  to  the 
lender  on  Form  FmHA  449-13. 

(4)  If  the  material  Indicates  that  the 
request  appears  to  qualify  for  a  guar- 
antee, the  County  Supervisor  will  pro- 
ceed to  step  <b) . 

(b>  County  Committee  Certification. 
The  County  Supervisor  will  submit  case 
to  the  County  Commitee. 

<  1>  If  the  County  Committee  refuses  to 
make  favorable  certification,  the  County 
Supervisor  will  send  the  lender  a  denial 
letter  on  Form  FmHA  449-13. 

(2)  If  the  County  Committee  makes 
favorable  certification  In  the  new  Item 
11  to  be  Inserted  in  Form  FmHA  440-2, 
the  County  Supervisor  will  proceed  to 
step  (c)  or  (d».  whichever  is  applicable. 

<c)  When  County  Supervisor  is  Sole 
Guarantee  Apvroval  Official.  Unless  the 
State  Director  has  advised  that  EL  line 
of  credit  guarantee  authority  Is  not  avail- 
able, the  Coimty  Supervisor  will: 

( 1 )  Prepare  Form  PmHA  449-31,  in  an 
original  and  2  copies,  sign  the  original, 
and  conform  both  copies.  This  form  will 
be  prepared  on  the  basis  of  information 
contained  In  Forms  PmHA  449-6.  PmHA 
449-25  and  enclosures,  and  FmHA  44*- 
26.  It  will  be  completed  on  the  same  date 
the  Contract  of  Guarantee  Is  executed, 
and  the  original  wlU  be  sent  to  the  Fi- 
nance Office  and  a  copy  wHl  be  Immedi- 
ately transmitted  to  the  State  Office. 

(2>  Execute  Form  PmHA  449-27  and 
send  or  deliver  It  to  the  lender  and  con- 
form his  copy. 

(3)  If  the  State  Director  has  advised 
that  guarantee  obligation  authority  Is 
not  available,  the  Coimty  Supervisor  will 
notify  the  lender  to  that  effect  on  Form 
PmHA  449-13  Instead  of  taking  the  ac- 
tions set  forth  In  subparagraphs  (1)  and 
(2)  of  this  paragraph. 

(d)  When  District  Director  is  Guaran- 
tee Approval  Official.  The  County  Si4>er- 
visor  will  take  the  actions  required  by 
paracrapbs  (a),  (b)  and  (c)  above,  ex- 
cept that  he  will  not  execute  Form  PmHA 
44*-27.  or  send  a  Form  PmHA  449-31 


to  the  State  Office  or  Finance  Office.  In- 
stead, he  will  forward  the  complete  loan 
docket  to  the  District  Director  for  ap- 
proval action.  If  the  District  Director 
determines  approval  is  proper,  he  will 
execute  Form  F^HA  449-27.  and  date 
Form  FmHA  449.31.  He  will  then  imme- 
diately forward  the  original  of  Form 
PmHA  449-31  to  the  Finance  Office,  and 
a  copy  to  the  State  Office.  The  balance 
of  the  loan  docket  will  be  returned  to 
the  County  Office.  Upon  receipt  of  the 
executed  Form  FmHA  449-27,  the  County 
Supervisor  will  send  or  deliver  it  to  the 
lender  and  conform  his  copy. 

<e>  When  State  Director  is  Guarantee 
Approval  Official.  The  County  Super- 
visor will  take  the  actions  required  by 
paragraphs  (a>,  ib)  and  (c>  above,  ex- 
cept that  he  will  not  execute  Form  PmHA 
449-27.  or  send  a  Form  PmHA  449-31  to 
the  State  Office  or  Finance  Office.  In- 
stead, he  will  forward  the  complete  loan 
docket  to  the  State  Office  through  the 
District  Director  for  approval  action.  If 
the  State  Director  determines  approval 
Is  proper,  he  will  execute  Form  FmHA 
449-27.  and  date  Form  FmHA  449-31. 
He  will  then  Immediately  forward  the 
original  of  Form  PmHA  449-31  to  the 
Finance  Office,  and  retain  «  copy  for  the 
State  Office  records.  The  balance  of  the 
loan  docket  will  be  returned  to  the 
Coimty  OfBce.  Upon  receipt  of  the  ex- 
ecuted Form  FmHA  449-27.  the  County 
Supervisor  will  »end  or  deliver  It  to  the 
lender  and  conform  hie  copy. 

(f)  Time  Limitation.  The  processing 
actions  required  by  paragraphs  (a),  (b>. 
(c) ,  (d),  and  (e)  above  will  be  completed 
within  fifteen  days  If  possible  but  In  no 
case  more  than  thirty  days  after  FmHA 
receives  a  lender's  formal  written  request 
for  an  EL  guarantee,  unless  unusual 
clrcimistances  are  Involved. 

(g)  State  Office  and  Finance  Office 
Actions. 

(1)  State  Office.  The  State  Director 
will  maintain  a  dally  record  of  all  Forms 
PmHA  449-31  received.  The  record  will 
provide  the  name  of  the  borrower,  his 
county  code  number,  line  of  credit  cell- 
ing, date  the  State  Office  forwards  any 
form  to  the  Finance  Office,  and  the  state 
subtotals  This  daily  record  wUl  be  used 
to  assure  the  State  Director  that  he  does 
not  exceed  the  amount  distributed  to  the 
state  for  EL  line  of  credit  guarantees. 

(2)  Finance  Office.  Upon  receipt  of 
Form  PmHA  449-31.  the  Finance  Office 
win  charge  the  line  of  credit  ceiling 
amount  shown  against  the  allocation  for 
the  particular  state.  At  the  end  of  each 
month,  the  Finance  OfBce  will  report  to 
each  State  Director  a  record  of  those 
forms  received  during  the  month  by  bor- 
rower name,  case  number,  and  amount  of 
loan  so  the  State  Director  can  reconcile 
his  records.  The  Finance  Office  will  sub- 
mit a  state  summary  report  on  line  of 
credit  obligations  to  the  National  Office 
weekly. 

§  1843.41      iMuaiy  OfTicc  die 

Stoce  the  lender  has  responsibility  for 
making  and  servicing  EL  guarantees,  the 
County  Office  Is  not  expected  to  maintain 
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complete  case  files  on  them.  However, 
the  County  Office  file  on  each  case  should 
contain  material  such  as  orlglnsJs  or 
copies  of  forms  and  other  material  Is- 
sued or  received  by  the  County  Office  in 
connection  with  the  case. 

Dated:  July  14,1975. 

Frank  B.  Elliott. 
Administrator, 
Farmers  Home  Administration. 

|FR  Doc .75- 18747  FUed  7-21-75:8:45  am) 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Airspace  Docket  No.  75-CE-41 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  Page  20107  of  the  Federal  Regis- 
ter dated  May  8.  1975.  the  Federal  Avia- 
tion Administration  published  a  Notice 
of  Proposed  Rule  Making  which  would 
amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Wichita, 
Kansas. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  Is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  G.m.t..  October  9,  1975. 

Tills  amendment  is  made  under  the 
authority  of  Section  307(a)  of  the  Fed- 
eral AviaUon  Act  of  1958  (49  U.S.C. 
1348),  and  of  Section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Kansas  City.  Missouri,  on 
July  3.  1975. 

C.  R.  MELucm.  Jr.. 
Director.  Central  Region. 

In  5  71.181  (40  FR  441),  the  following 
transition  area  is  amended  to  read : 

Wichita,  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  8.5  mile  radius 
of  the  Wichita.  Kansas  Municipal  Airport 
(latitude  37'3909"  N.,  longitude  95''25'47" 
W);  and  from  9.5  miles  west  of  the  LOC 
(BC)  to  Runway  IL,  extending  from  8.5  miles 
to  15  miles  south  of  the  alrp)ort  to  4.5  miles 
esist  of  the  LOC  (FC)  to  Runway  IR  to  6.5 
miles  east  of  the  176*  radial  of  the  Wichita, 
Kansa.s  VORTAC  facility,  extending  from  the 
8.5  mile  radius  to  15  miles  south  of  the  air- 
port: within  8.5  radius  of  the  McCon.iell  AFB 
(latitude  37''37'25"  N..  longitude  97*16'00" 
W.) :  and  2  miles  each  side  of  the  Mc(3oDneIl 
AFB  ILS  localizer  south  course,  extending 
from  the  8.5  mile  radius  to  8  miles  south  of 
the  CM:  within  a  S-mile  radius  of  the  Como- 
tara  Airpark  (latitude  37*44'45"  N..  longi- 
tude 97'13'20"  W):  and  within  2  miles  each 
side  of  the  344*  bearing  from  the  Comotara 
Airpark  extending  from  the  6-mlle  radlu*  to 
6  miles  north  and  within  3  miles  each  side 


of  the  088*  bearing  from  the  Comotara  Air- 
park extending  from  the  6-mlIe  radius  to  5<5 
miles  east  of  the  Comotara  Airpark:  within  a 
6-mlle  radius  of  the  Augusta,  Kansas  Airport 
(latitude  37'40'21"  N.,  longitude  97'04'38  ' 
W.) 

|FR  Etoc.75  18899  FUed  7-21-75:8:45  ami 


I  Airspace  Docket  No.  75-CE-51 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  Page  21485  of  the  Federal  Register 
dated  May  16.  1975.  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rule  Making  which  would 
amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Neodesha, 
Kansas. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  G.m.t.,  October  9, 1975. 

This  amendment  is  made  under  the 
authority  of  Section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348  >,  and  of  Section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Missouri,  on 
June  3,  1975. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

In  5  71.181  (40  FR  441),  the  following 
transition  area  is  added: 

Neodesha,  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  evi  mile 
radius  oif  the  Neodesha,  Tfi>.n«ftj>  Municipal 
Airport,  excluding  that  portion  which  co- 
incides with  the  Parsons,  Kansas  transition 
area. 

(FR  Doc .75-1 8900  Piled  7-21-75:8:45  am] 


[Airspace  Docket  No.  75-WA-12] 

PART  73^SPECIAL  USE  AIRSPACE 

Alteration  of  Temporary  Restricted  Areas 

On  May  30,  1975,  Airspace  Docket  No. 
75-SW-lO  was  published  in  the  Federal 
Register  (40  P.R.  23457)  amending  Part 
73  of  the  Federal  Aviation  Regulation.s 
effective  August  14,  1975,  to  designate 
Temporary  Restricted  Areas  R-6315A, 
R-6315B  and  R-6315C  for  a  joint  military 
exercise  BRAVE  SHIELD  xn.  A  time  of 
designation  of  continuous.  0001  CTDT, 
August  21  through  2400  CDT,  August  24, 
1975,  was  then  assigned  to  the  temporary 
restricted  areas.  Subsequently,  however. 
It  was  determined  that  the  airborne 
operations  scheduled  for  BRAVE 
SHIELD  xn  dvuing  August  18,  19  and 
20,  1975,  will  be  sufficiently  hazardous  to 
other  aircraft  to  warrant  containment 


within  restricted  airspace.  Therefore,  on 
June  18,  1975,  a  Notice  of  Proposed  Rule 
Making  (NPRM)  was  published  in  the 
Federal  Register  (40  F.R.  25688)  stating 
that  the  Federal  Aviation  Administration 
(FAA)  was  considering  an  amendment 
to  Part  73  of  the  Federal  Aviation  Regu- 
lations that  would  extend  the  time  of 
designation  for  R-6315  A.  B  and  C  to  in- 
clude 0600-1800  CDT.  daily,  August  18, 
19  and  20. 1975. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  proposed 
rule  making  through  the  submission  of 
comments.  No  comments  were  received. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0902  G.m.t.,  August 
14,  1975,  as  hereinafter  set  forth. 

In  §  73.63  (40  FR  694,  23457). 

1.  The  time  of  designation  for  Temporary 
Restricted  Area  R-6315A  Brave  Shield  XII, 
Tex.,  Is  changed  to  read  as  follows: 

Time  of  designation.  0600-1800  CDT.  Daily. 
August  18  through  August  20.  1975.  Continu- 
ous 0001  CDT  August  21  through  2400  CDT. 
August  24.  1975. 

2.  The  time  of  designation  for  Temporary 
Restricted  Area  R-6315B  Brave  Shield,  XII. 
Tex.,  is  changed  to  read  as  follows: 

Time  of  designation.  0600-1800  CDT.  Dally. 
August  18  through  August  20.  1975.  Continu- 
ous 0001  CDT  August  21  through  2400  CDT, 
August  24.  1975. 

3.  The  time  of  designation  for  Temporarv 
Restricted  Area  R-6315C  Brave  Shield  XII. 
Tex.,  is  cluinged  to  read  as  follows: 

Time  of  designation.  0600-1800  CDT.  Daily. 
August  18  through  August  20.  1975.  Continu- 
ous 0001  CDT  August  21  through  2400  CDT. 
August  24.  1975. 

As  stated  in  the  original  Notice,  the 
users  of  Temporary  Restricted  Areas 
R-6315A.  R-6315B  and  R-6315C  under- 
stand that  they  are  obligated  to  observe 
the  minimum  safe  altitudes  prescribed  In 
§  91.79  of  the  Federal  Aviation  Regula- 
tions that  are  applicable  for  the  protec- 
tion of  persons  and  property  on  the  sur- 
face. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
V3.C.  1348(a)):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) ) 

Issued  in  Washington.  DC.  on  Julv  16. 
1975. 

William  E.  Broadwater, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.75-18898  Filed  7-21-75:8:45  am] 


(Airspace  Docket  No.  75-SW-42] 

PART  73— SPECIAL   USE   AIRSPACE 

Alteration  of  Restricted  Areas 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions Ls  to  reduce  the  size  of_Re»tricted 
Areas  R^5104A  Melrose,  N.  Mex.,  and 
R-5104B  Melrose,  N.  Mex. 

The  revised  boundary  descriptions  are 
being  made  at  the  request  of  the  Depart- 
ment of  the  Air  Force  to  more  accurately 
define  the  areas  actually  required  for 
using  agency  activities  conducted  within 
R-5104A  and  R-5104B. 

Since  this  amendment  relieves  a  re- 
striction and  is  minor  In  nature,  notice 
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and  public  procedure  thereon  are  unnec- 
essary. Also,  as  it  Is  essential  to  return 
the  airspace  to  the  public  as  soon  as  pos- 
sible, good  cause  exists  for  making  this 
amendment  effective  immediately. 

In  consideration  of  the  foregoing. 
Part  73  of  the  Federal  A\-iation  Regula- 
tions Is  amended,  effective  July  22.  1975, 
as  hereinafter  set  forth. 

In  5  73  51  t40  FR  6841  the  boundary 
descriptions  for  Restricted  Areas 
R-5104A  and  R-5104B  are  amended  to 
read  as  follows : 


I.  R-^104A  Melrose.  N.  Mex 

Boundaries. 

Beginning  at  Lat  34"3800' 


4315"  W..  to  Lat.  34'25'25' 
40'00"  W..  to  Lat  34'1430" 
4000"  W..  to  Lat.  34"10'00' 
4600'  W.  to  Lat.  34"10'00  ' 
5500"  W..  to  Lat.  34''28'00' 
SS'OO  "  W..  to  point  of  beginning. 

2  R-5104B  Melrose.  N.  Mex. 

Boundaries. 

Beginning  at  Lat.  34*28'00"  N 


.  Long. 
Long 
Long 
Long. 
Long. 
Long. 


103  - 
103'- 
103*- 
103*- 
103'- 
103"- 


Long. 
Long. 
Long. 
Long. 
Long. 
Long 


lOS"- 
103'- 
103*- 
103  •  ■ 
103  •  • 
103  •• 


4315"  W^  to  Lat.  34'25'25"  N 
40'00  "  W.  to  L*t.  34''14'30'  N.. 
4000"  W..  to  Lat.  34°  1000  "  N  . 
4600'  W..  to  Lat.  34MO'00'-  N  . 
5600"  W.,  to  lAt.  34'28'00"  N  . 
66'00'  W,  to  point  of  beginning 

(Sec.  S07(»>  yederml  Arlatlon  Act  of  195« 
(40  VS.C.  134«(»>);  Sec.  «(c)  Department 
of  Transportation  Act   (49  VS.C.   1856(e))) 

Lssued  in  Washington,  D.C  ,  on  July  18. 

1975. 

WI1.I.IA1I  E.  Broadwater. 
Acting  Chief.  Airsvace  and 
Air  Traffic  Rules  Division 

I  FR  Doc.  75- 18901  Plied  7-21-75.8  45  ami 


CHAPTER  II— CIV^  AERONAUTICS  BOARD 

[Reg.  ER-ei7.   Consolidation.  Recodification 
and  Revlstoo  of  Part  390 1 

PART  296 — CLASSinCATlON  AND  EXEMP- 
TION OF  AJR  FREIGHT  FORWARDERS. 
INTERNATIONAL  AIR  FREIGHT  FOR- 
WARDERS AND  COOPERATIVE  SHIP 
PERS  ASSOCIATION 

Correction 

In  m  Doc  75-17405  appearing  at  p««e 
28079  In  the  Issue  of  Thursday.  July  3, 
1975  the  fourth  line  of  }  296  83(a)(4) 
appearing  at  page  28086  should  be  cor- 
rected to  read  "motor  carrier  or  railroad 
carrier  or  via  In-". 


Title  17 — Commodity  and  Securities 
ExchancM 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

|Rel.  No.  34-11424;  File  No.  87-6411 

PART  240— GENERAL  RULES  AND  RECU- 
LATIONS.  SECURITIES  EXCHANGE  ACT 
Of  1934 

PART  249— FORMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

Registration  as  a  Broker-Dealer  or  an 
Associated  Person 

The  Securities  aiul  Exchange  Commis- 
sion today  announced  adoption  o<  Perm 
0-3,  a  uniform  application  for  regletra- 
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uon  as  a  broker-dealer  under  Section  15 
•  bi  of  the  Securities  Exchange  Act  of 
1934  (the  "Act">  and  for  the  amendment 
of  such  reglstraUon.  Form  U-S  replaces 
present  Form  BD  (17  CFR  249.501  >,  but 
the  designation  "Form  BD"  is  retained 
and  the  Form  Is  so  referred  to  herein- 
after. Tlie  Commission  also  announced 
adoption  of  Form  U-4.  a  uniform  appli- 
cation for  registration  of  associated  per- 
sons. Form  U-4  replaces  Form  SECO-2 
(17CPR  249  502'. 

In  addition:  Rule  15b3-l  1 17  CFR  240.- 
15b3-l>  has  been  amended  to  provide 
that,  after  the  effective  date,  each  regis- 
tered broker  or  dealer  is  required  to  file 
new  Ftorm  BD  (that  Is.  Form  U-3  as 
adopted)  furnishing  all  Information  re- 
quired therein  at  such  time  as  the 
broker  s  or  dealers  registration  presently 
on  file  requires  amendment  In  any  case 
a  new  Form  BD  must  be  filed  within  120 
days  after  the  effective  date  of  the 
amendment  to  Rule  15b3-l. 

Paragraph  (a)(3>  of  Rule  15b8-l  (17 
CFR  240.15b8-l)  has  been  amended  to 
provide  that,  after  the  effective  date, 
each  nonmember  broker  or  dealer  is  re- 
quired to  file  a  Form  U-4  when  the  In- 
formation contained  In  any  Fbrm  SBCO- 
2.  currently  on  file  on  behalf  of  any  as- 
sociated person,  becomes  Inaccurate  or 
incomplete  for  any  reason.  Form  U-4  does 
not  have  to  be  filed  for  all  associated  per- 
sons within  a  specific  time  frame.  The 
procedures  for  amending  Form  U-4 
under  Rule  15b8-l  as  proposed  have  been 
revised  somewhat.' 

Introduction — The  securities  industry 
has  recognized  the  need  for  uniform 
forms  for  a  number  of  years.  Efforts  to 
develop  a  uniform  application  for  regis- 
tration as  a  broker-dealer  began  as  early 
as  1967  when.  In  Securities  Exchange  Act 
Release  No.  8125  (July  18,  1967,  32  PJl. 
10984  >.  the  Commission  announced 
major  revisions  of  Form  BD.' 

The  current  Impetus  for  development 
of  uniform  forms  came  In  September, 
1972.  when  the  Commission  appointed 
three  advisory  commlttes  to  undertake  a 
comprehensive  review  of  the  reports  and 
other  paperwork  requirements  incident 
to  rules  of  the  Commission  and  those  of 
the  self -regulatory  organizations  in  the 
securities  industry.  One  of  these  commit- 
tees, the  8EC  Advisory  Committee  on 
Broker-Dealer  Reports  and  Registration 
Requirements,  was  asked  to  direct  Its 
attention  to  the  reporting  requirementa 
of  registered  brokers  and  dealers.  In  De- 
cember. 1972.  the  Committee  presented 


»  Vy>rm  U-S  (I  e  new  Form  BD) .  l»orni  tj-4. 
and  the  amendments  to  Rules  16bS-l  and 
1(M_1  v«r«  proponed  In  Securlttes  Kschange 
Ac«  BelaMse  No.  11136.  Deeember  13.  1974.  W 

r Jk  4&a83 

•  It  w»«  hop*d  that  revised  Form  BD  woxiid 
t)e  adapted  by  thp  itat««  and  the  self-rwgula- 
tcry  organliaUons  as  wwll  ■■  the  Oommlaalaa. 
but  anfartuiiat«ly  Form  BD  did  not  aahlav* 
wUf  aeoeptAoce  Sine*  tiiat  tlma. 
pertodlc  «— ru.  anlfanm^  baa  not 
Mtite««d  Parma  U-*  a»d  D-4.  how«T«r. 
liTtn  «cc«pted  by  a  aubatactlal  nuiatoar  at 
organiaatloua  aad  atataa. 


its  Study  to  the  Commission  ("Advisory 
Committee  Study") .  The  Advisory  Com- 
mittee Study  concluded  that, 

ITJhe  present  regulatory  reports  submitted 
by  broker-dealerB  require  duplication  of 
efforts  by  arms  and  regulators.  This  is  waste- 
ful without  necessarily  serving  the  public 
Interest. 

In  1972.  after  the  Advisory  Committee 
Study  was  presented,  a  Committee  of  the 
North  American  Securities  Administra- 
tors ("NASA."  the  organization  of  state 
securities  administrators)  renewed  active 
development  of  Form  U-3  and  invited 
Coaunisslon  and  industry  participation. 

Form  U-4  developed  from  a  concurrent 
effort  directed  principally  by  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"", 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"),  and  other  self- 
regulatory  organizations.  A  number  of 
other  entities,  including  the  NASA  and 
the  Commission,  also  contributed  to  the 
development  of  the  Pofm. 

In  January,  1974.  the  Commission  an- 
notmced  a  program  of  Implementation 
regarding  the  Advisory  Committee  Study 
The  releswe  setting  forth  the  program 
sUted. 

The  Conunlsslon  believes  that  the  develop- 
ment and  Implementation  of  .  .  .  uniform 
forms  on  a  wide  scale  would  be  significant  in 
enhancing  the  flow  within  the  securities  in- 
dustry of  Information  needed  for  regulatory 
purposes  while  at  tiie  same  time  alleviating  a 
rubstAntlal  and  particularly  duplicative  pa- 
perwork burden  imposed  on  broker-dealers 
registered  with  more  than  one  organization 
or  state.' 

Subsequently,  the  forms  were  consid- 
ered by  the  SEC  Report  Coordinating 
Oroup  (Advisory) ,  an  advlaory  committee 
charged  with  reviewing  forms  and  re- 
ports required  of  broker -dealers  by  the 
Commission  and  the  self -regulatory  or- 
ganlxatkms.  The  Report  Coordinating 
Oroup  adopted  the  following  resolution : 

Resolved  that  the  8EC  Report  Coordinating 
Oroup  recommends  that  the  Securities  and 
Exchange  Commission  publish  for  comment 
as  ppopoeed  forms  the  Form  U-3  to  replace 
the  Form  BD  and  the  Form  tJ-4  t«  replace 
the  SBOO-3  Form,  and  that  the  Commission 
urge  the  states  and  the  self-regulatory  or- 
gan uations  to  adopt  said  Form  0-3  and  Form 
U-4. 

The  NASA  has  advised  the  Commis- 
sion that  as  of  this  time  approximately 
45  states  have  expressed  appnyral  of  new 
Form  BD.  The  NASD  has  slmflarly  indi- 
cated that  n  win  use  new  Form  BD. 

The  Commission  imderstands  that  all 
of  the  natk>nal  securities  exchangee,  ap- 
proximately 46  sUtes  and  the  NASD  have 
expressed  approvsJ  of  Form  U-4. 

Accordingly,  the  Commission  has 
adopted  these  forms.' 


•  Sectirltles  Rrchange  Act  Releaae  No  lOfllJ 
(Becuintee  rnvestor  Prwtectta*  Aet  at  ISTO 
Releaae  I*o.  ff) .  Jaaosry  M.  IVTt.  tt  PJL  0304. 

«7%e  Decuittfe  Acta  AmendmaBU  at  1VT8 
(TX..  •«-»)  were  il«ned  laSe  law  by  Ote 
nsalrteiit  on  Xvam  4.  wn.  TiM  Cosns  maybe 
aa1>>eet  to  nwr^*******"  ta  order  to  eonfcrtn 
to  •ppUcable  provlBlsns  of  Pl^  t4-TC. 
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Form  BD — New  Form  BD  Is  the  prod- 
uct of  a  significant  Joint  effort  over  the 
past  two  years  on  the  part  of  the  NASA, 
representatives  of  the  securities  Industry 
and  the  self- regulatory  organizations, 
and  members  of  the  Commission's  staff. 
In  general,  the  structure  of  new  Form  BD 
is  similar  to  current  Form  BD.  The  scope 
of  the  questions  has  been  expanded. 
While  Uie  Commission  believes  that  the 
Form  will  provide  a  more  comprehensive 
picture  of  the  applicant  or  registrant, 
the  Form  is  not  slgniflcantiy  longer  than 
current  Form  BD. 

It  Is  important  to  note  that  only  the 
substantive  wording  of  new  Form  BD  has 
been  adopted.  The  Commission  is  pre- 
paring a  format  for  the  Form  and  would 
appreciate  the  comments  of  interested 
persons  on  the  appropriate  format.  In 
order  to  allow  completion  of  this  format 
and  printing,  new  Form  BD  will  not  be 
put  into  service  until  October  1,  1975.* 

Several  significant  changes  have  been 
made  in  the  Form  as  adopted  based  upon 
the  comments  of  Interested  persons  on 
the  proposed  Form. 

Some  commentators  suggested  that 
Questions  lO'aXl)  and  10(a)  dvt  were 
overly  broad  and  might  encompa.ss  mat- 
ters wholly  unrelated  to  the  safe  opera- 
tion of  the  securities  business  such  as 
revocation  of  a  driver's  license.  Similarly, 
Question  10<a)  (xii)  was  criticized  as  cov- 
ering matters  not  necessarily  witiiin  the 
scope  of  information  needed  by  the  Com- 
mission for  regulatory  purposes. 

Accordingly,  Questions  10(a>(ii  and 
10<a)(lv)  (relating  to  material  misstate- 
ments and  certain  violations  of  the  secu- 
rities laws,  respectively)  have  been 
limited  to  situations  where  the  person 
has  been  found  to  have  committed  the 
act  or  violation  by  a  state  or  the  Federal 
government  or  an  agency  thereof  and 
only  in  relation  to  the  securities  laws  of 
that  state  or  the  Federal  government. 

Question  10(b)  d),  the  comparable 
question  relating  to  commodities,  has 
been  similarly  modified  to  limit  the 
question  to  findings  by  a  governmental 
authority. 

Question  lO(aHxil)  dealing  witii  cer- 
tain penalties  for  violations  of  standards 
of  professional  conduct  has  been  deleted 
because  the  question  was  deemed  to  be 
too  wide-ranging  without  a  sufficient 
counterbalancing  regulatory  purpose. 
This  Is  particularly  so  in  view  of  the 
fact  that  Form  U-4.  which  will  be  used 
by  the  self-regulatory  organizations  and 
SECO.  requests  information  generally 
covering  such  problems. 

In  the  Schedules,  it  was  noted  that  Uie 
provision  of  Schedule  A  requirin;:  officer.';, 
directors,  and  certain  shareholders  to 
disclose  the  exact  percentage  of  their 
ownership  was  unnecessarily  specific  and 
would  frequently  require  the  computa- 
tion of  minute  fractional  interests.  The 
same  comment  was  made  in  regard  to 
Schedule  B  for  partnership  Interests.  It 
was  suggested  that  general  categories  In- 
dicating a  range  of  ownership  be  in.scrted 
as  Ls  done  In  current  Form  BD " 


'  See  note  9.  in/ra. 

•Current  Form  BD  Is  divided  Int*  the 
following  categories:  0  to  10:  abore  10  to  25: 
above  35  to  60:  above  50  to  75;  nna  B'oove 
75  to  100. 


The  Schedules  have  been  modified  to 
Indicate  ranges  of  ownership,  but  these 
have  been  altered  from  current  Sched- 
ules A  and  B  to  more  closely  reflect  the 
regulatory  and  enforcement  needs  of  the 
Commission.  For  example,  persons  with  a 
5  To  or  greater  ownership  interest  in  a 
brokerage  firm  have  a  more  restricted 
status  than  ordinary  customers  in  the 
event  of  the  liquidation  of  that  firm  un- 
der the  Securities  Investor  Protection 
Act  of  1970  (15  use  78aaa) .  Thus,  the 
Schedules  would  now  allow  identification 
of  such  persons. 

In  Schedule  D,  the  Form  as  proposed 
required  a  manual  signature  and  no- 
tarization of  the  individual  or  person  for 
whom  the  Schedule  was  submitted.  It 
was  suggested  that  this  would  create  a 
serious  burden  for  broker-dealers  with 
large  numbers  of  officers  and  directors 
regwtered  in  various  states.  In  view  of 
the  fact  that  the  entire  Foi-m  Is  signed, 
certified  and  notarized  by  a  principal 
officer,  general  partner  or  managing 
agent,  the  additional  signature  on  Sched- 
ule D  has  been  eliminated.  As  a  result,  a 
broker-dealer  registering  with  the  Com- 
mission and  in  a  number  of  states  could 
make  mechanical  reproductions  of  the 
entire  Form  completing  only  Item  1  foi- 
each  individual  agency,  jurisdiction  or 
organization  and  signing  Item  4.'  In  ad- 
dition, a  Schedule  F  would  have  to  be 
separately  prepared  for  each  state. 

Finally,  as  with  current  Form  BD,  a 
warning  regarding  Intentional  misstate- 
ments and  certain  other  matters  and  no- 
tice that  the  Form  must  be  kept  current 
is  printed  in  the  left-hand  margin.  It  Ls 
anticipated  that  this  would  appear  on 
every  page. 

FORM  1/-4— Form  U-4.  as  noted,  re- 
places Form  SECO-2.  Form  SECO-2  was 
adopted  in  September  1965  pursuant  to 
Rule  15bS-l  (Securities  Exchange  Act 
Release  No.  7697,  30  F.R.  11676) . 

Like  Form  SECO-2,  Form  U-4  is  In  two 
parts.  The  first  is  to  be  completed  by  the 
broker-dealer  with  which  the  applicant 
will  be  associated.  It  contains  general  in- 
formation regarding  the  organizations 
and  states  with  which  the  associated  per- 
son is  to  be  registered  auid  the  identity 
of  the  prospective  employer.  It  Indicates 
the  capacity  in  which  the  applicant  will 
be  employed.  It  also  contains  a  certifica- 
tion that  the  prospective  employer  ha.s 
made  a  due  and  diligent  inquli-y  into  tlie 
background  of  the  applicant. 

The  second  part,  to  be  completed  by 
the  applicant,  contains  information  con- 
cerning the  person's  educational  back- 
ground and  business  associations;  a 
series  of  questions  concerning  any  dis- 
ciplinary proceedings  or  court  actions 
brought  against  him;  and  certain  in- 
formation about  criminal  convictions. 
Form  U-4  also  requests  Information  as 
to  whether  the  applicant  has  taken  and 
passed  qualifying  examinations. 

While  Form  U-4  is  longer  than  Form 
SECO-2,  the  Commission  believes  the 
additional  information  Is  both  necessary 
and  appropriate. 


Several  changes  should  be  noted,  how- 
ever. Item  12  has  been  modified.  Item  12 
requires  the  broker-dealer  firm  to  cer- 
tify that  It  has  made  due  and  diligent 
inquiry  into  the  applicant's  background 
and  that  the  applicant  Is  qualified  to 
undertake  the  position  for  which  he  i*. 
applying.  The  certification  as  proposed 
contained  a  sentence,  required  by  certain 
stttes,  that  the  acts,  omissions,  or  mis- 
statements of  the  employee  would  be 
considered  the  acts,  omissions,  or  mis- 
.statements  of  the  firm  and  be  binding 
on  the  firm.  Since  the  statement  is  re- 
quired by  only  a  few  states,  the  sentence 
has  been  moved  to  the  state  supplemen- 
tal information  sheet,  where  it  will  be 
submitted  only  to  those  states  which  re- 
quire it." 

Questions  26  and  51  of  Form  U-4  re- 
quire significant  supplemental  informa- 
tion to  be  submitted  to  verify  the  back- 
ground of  the  applicant.  As  Form  U-4 
was  proposed,  this  supplemental  infor- 
mation would  not  be  required  for  NASD 
purposes.  The  Commission  has  con- 
cluded that  such  supplemental  informa- 
tion is  not  necessary  for  SECO  purposes 
either,  and  in  some  cases  may  not  be  ap- 
propriate to  meet  the  Commission's  reg- 
ulatory needs.  Accordingly,  this  supple- 
mental information  will  not  be  required 
for  associated  persons  of  SECO  broker- 
dealers. 

Questions  52  and  53  of  Form  U-4  re- 
quest information  about  certain  criminal 
convictions  the  applicant  may  have  on 
hte  record.  Information  about  arrest,  in- 
dictment, and  conviction  records  of  as- 
sociated persons  is  required  to  be  kept 
by  broker-dealers  under  Rule  17a-3iai 
•  12)  (A)  (8)  (17  CFR  240.17a-3(a)(12t 
(l)(h))  under  the  Securities  Exchange 
Act  of  1934.  This  requirement  Is  satisfied 
If  the  broker-dealer  submits  an  applica- 
tion or  questiormalre  concerning  the  a.s- 
sociated  person  which  contains  the  re- 
quired Information  to  a  self -regulatory 
organization  and  retains  a  complete  copy 
in  his  records.  Form  U-4  would,  in  gen- 
eral, serve  as  the  application  or  ques- 
tionnaire. 

Rule  17a-3(a)(12)(A)(8)  has  been 
proposed  for  smfiendment  to  eliminate 
certain  information  now  required  (Se- 
curities Exchange  Act  Release  No.  11402. 
May  7.  1975.  40  F.R.  21498 » .  It  is  antici- 
pated that  (Questions  52  and  53  would  be 
modified  to  follow  the  language  in  the 
rule.  Accordingly,  the  piecLse  wording  ol 
these  questions  has  not  been  finalized  at 
this  time. 

In  other  material  respects,  Form  U-4 
as  adopted  is  comparable  to  the  Form 
as  proposed  except  for  wording  changes 
designed  to  make  the  Form  clearer. 

Rule  1553-1 — Rule  15b3-l  has  been 
amended  as  proposed.  The  purpose  of  the 
amendment  is  to  require  every  broker  or 
dealer  whose  registration  is  effective,  or 
who  has  an  application  for  registration 
pending    on    the    date    on    which    the 


'  In  printed  format  it  Is  anticipated  that 
both  Item  1  and  Item  4  would  be  on  page  1 . 


•It  Is  the  Commission's  understandinp 
that  approximately  10  states  require  this.  In 
regard  to  the  liability  of  a  broker-dealer  for 
the  acts  of  its  agents,  see.  inter  alia.  Securi- 
ties and  Exchange  Commission  v.  Manage- 
ment Dynamics,  Inc.,  2d  Clr.  No.  74-1680 
(March  18.  1975). 
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amendment  becomes  effective,  to  file  a 
complete  new  Form  BD  the  first  time  an 
amendment  to  the  Form  BD  currently 
on  file  otherwise  is  required,  but  in  no 
event  later  than  120  days  after  the  effec- 
tive date.  The  effective  date  for  Rule 
15b3-l  and  new  Form  BD  is  October  1. 

1975*  ,      ^ 

Rule  f5b«-J— The  purpose  of  the 
amendment  to  Rule  I5b&-1  is  to  require 
each  nonmember  broker  or  dealer  to 
file  a  new  Form  U-4  for  each  associated 
pei-son  whenever  the  Form  SECC)-2  cur- 
rently on  file  for  such  person  becomes  in- 
accurate or  incomplete  for  any  reason. 

The  Rule,  as  proposed,  would  also  have 
required  a  nonmember  broker -dealer  to 
update  Form  U-4  by  filing  a  complete 
new  Form  U-4  whenever  the  information 
in  Form  U-4  already  on  file  on  behalf  of 
as  associated  person  became  inaccurate 
or  incomplete  for  any  reason.  Because  of 
the  greater  length  of  Form  U-4.  several 
commentators  suggested  that  refiling  a 
complete  new  Form  for  each  update 
would  be  unnecessarily  burdensome. 

The  Commission  has  modified  Rule 
15b8-l  so  that  amendments  to  Form  U-4 
can  be  submitted  by  letter  The  letter 
must  sUte  clearly  the  associated  person 
on  whose  behalf  it  is  being  filed,  the  ex- 
act identification  by  number  of  the 
ltemis>  being  changed,  and  the  new 
liiformation  submitted. 

It  should  be  carefully  noted  th=»t  this 
does  not  change  the  obligation  of  each 
nonmember  broker  or  dealer  to  file  a 
Form  U-4  to  replace  each  Form  SECO-2 
currently  on  file  for  any  associated  per- 
son when  the  Information  on  such  Form 
SECO-2  becomes  Inaccurate  or  incom- 
plete for  anj-  reason.  A  new  Form  U-4 
will  not  have  to  be  filed  to  replace  a  Form 
SECO-2  within  any  specified  time  period, 
however  The  effective  date  for  amended 
Rule  15b8-l  and  Form  U-4  Is  October  1. 
1975  ■' 

Statutory    Authority—The    Securities 
and  Exchange  Commission,  acting  pur- 
suant to  the  provisions  of  the  Securities 
Exchange  Act  of   1934.   hereby  amends 
Parts  240  and  249  of  Chapter  II  of  Title 
17  of  the  Code  of  Federal  Regnlations  by 
adopting  revised  Form  BD  and  Form  U-4 
and   the  related   rule  changes.   Revised 
Form  BD  and  new  Form  U-4  are  adopted 
pursuant  to  Sections  15'b).   ITta*    and 
23ia"  of  the  Securities  Exchange  Act  of 
1934.  The  amendments  to  Section  240.- 
15b3-l.  Section  240  I5b8-1  and  Section 
249  502  of  Chapter  11  of  Title  17  of  the 
Code  of  Federal  Regulations  au-e  adopted 
pursuant  to  Sections  15<b>.   I7ia*    and 
23ia'  of  the  Securities  Exchange  Act  of 
1934    Revised   Form   BD  and   amended 
Rule  15b3-l  are  effective  October  1.  1975: 
new  Form  U-4  and  amended  Rule  15b8-l 
are  effective  October  1.  1975. 


•The  original  effective  date  of  August  I. 
1975,  waa  poetponed  to  October  1.  1975.  In 
Securities  Exchange  Act  Release  No.  11630. 
July  10.  1975, PR    

'The  original  effective  date  of  July  15. 
1975.  waa  postponed  to  October  1.  1975.  In 
Securities  Exchange  Act  Release  No.  11530. 
July  10.  1976.  appearing  in  the  Rules  and 
Regulations  section  of  this  Issue. 
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The  text  of  amended  paragrai>h  <a>  of 
Rule  15b3-l  1 17  CFR  240.15b3-l>  Is  as 
follows : 

§  2U>.l.'>b.'t— I.  Am^n<lnienl«  lo  applira- 
lion. 

ia»  Every  broker  or  dealer  who.se  reg- 
istration is  effective  or  whose  application 
for  registration  Is  pending  on  October  1. 
1975.  shall  file  as  an  amendment  to  the 
application  a  complete  Form  BD  t  S  249- 
501  of  this  chapter,  as  revised  Apnl  16. 
1975 » .  This  shall  be  filed  the  fln^t  time  an 
amendment  is  required  to  be  filed  under 
paragraph  ibi  of  this  section,  but  in  no 
event  later  than  120  days  after  October 
1.  1975 

•  •  •  •  • 
The  text  of  amended  paragraph    <a> 

.31  of  Rule  15b8-l  <  17  CFR  240  15b8-l) 
is  as  follows : 

§2in.l.>WUl.  Ou»liruulion«  and  frc* 
rrlaliiii;  l«>  broker*  or  d«-al<T«  who 
iir«"  iiol  ni<-nib«T><  of  a  national  "C- 
t-urilic"  a^-ot-iiilion. 

•  •  •  •  • 

i3'  Such  nonmember  broker  or  deal- 
er shall  file  promptly,  in  writing,  infor- 
mation making  accurate  or  complete  a 
Form  U-4  <  i  249.502  of  this  chapter,  as 
revised  April  16.  1975  •  filed  after  October 
1.  1975.  on  behalf  of  any  associated  per- 
son, whenever  the  iivformatlon  filed  pre- 
viously on  behalf  of  such  associated  per- 
son is  or  becomes  inaccurate  or  Incom- 
plete for  any  reason.  This  information 
may  be  in  letter  form  and  must  be  signed 
by  a  principal  officer,  partner,  sole  pro- 
prietor, or  managing  agent  as  appropri- 
ate. A  nonmember  broker  or  dealer  who 
prior  to  October  1.  1975.  filed  a  Form 
SECO-2  tji  249.502  of  this  chapter)  on 
behalf  of  any  associated  person  shall  file 
promptly  a  complete  Form  U-4  <  i  249  502 
of  this  chapter,  as  revised  April  16.  1975  • 
for  such  associated  person  when  the  in- 
formation contained  In  the  Form  SECO- 
2  (J  249.502  of  this  Chapter)  Is  or  be- 
comes Inaccurate  or  incomplete  for  any 
reason. 

The   heading   of   Section   249.502    (17 
CFR  249  302)   is  amended  as  follows: 

§  2  10.302.  Form  I'— ♦.  perM>nncl  form, 
lo  be  filed  by  reRitlered  broker*  or 
tlealer*  n«it  nwntbers  of  u  regi?»tered 
niili'Mial  «eeurilies  a««oeialion,  for  a*- 
MM-ialed  iMT-^m*  of  •iiieb  broker-  and 
dealer*. 
•  •  •  «  • 

I  Sec.  15  lb).  48  Stat.  895.  as  amended.  15 
use  78o(b) ;  Sec.  17ia»,  48  Stat.  897.  as 
amended.  15  USC  78qia) :  Sec.  23ia).  48 
Stat.  801.  OS  amended  15  USC  78w<a)  ). 

ConcZu5ion— Interested  persons  may 
submit  their  comments  on  the  appropri- 
ate formating  for  Form  BD  in  writing  by 
August  11.  1975."  to  George  A.  Fltzsim- 
mons.  Secretary.  Securities  and  Ex- 
change Commission.  500  North  Capitol 
Street.  Washington,  DC.  20549.  All  such 


communications  should  bear  File  No.  S7- 
541  and  will  be  availsUile  for  public  in- 
spection. I 

By  the  Commission. 

I  SEAL  I         George  A.  Fitzsimiions. 

Secretary. 
May  16.  1975. 

|FR  Doc  75    18892  Filed  7-21-75:8:45  am] 


"The  original  period  for  comment  ending 
June  IS.  1975.  was  extended  to  August  11, 
1976.  In  Securities  Exchange  Act  Release  No. 
11530.  July  10.  1975.  appearing  In  the  Rules 
and  Regulations  section  of  this  issue. 


(Rel  No  34   1 1530:  File  No  S7-541  ] 

PART  240 — GENERAL  RULES  AND  REGU 
LATIONS,       SECURITIES       EXCHANGE 
ACT  OF  1934 

PART  249 — FORMS,  SECURITIES 
EXCHANGE   ACT  OF   1934 

Registration  as  a  Broker-Dealer  or  an 
Associated  Person 

Thf  Securities  and  Exchange  Commis- 
sion today  announced  the  postponement 
of  the  effective  date  of  revi.sed  Form  BD 
(previously  designated  Form  D-3)  from 
August  1.  1975.  to  Octooer  1.  1975.  In  thus 
regard,  the  Commission  will  continue  to 
solicit  the  comments  of  Intere.sted  per- 
sons on  the  appropriate  format  of  Form 
BD  until  Auarust  11.  1975.  The  Commis- 
sion al.so  announced  the  postponement  of 
the  effective  date  of  Form  U-4  from 
Julv  15.  1975.  to  October  1.  1975. 

In  addition,  technical  amendments 
have  been  made  to  relate  Rules  15b.3-l 
i5  240  15b3-l)  and  15b8-l  (5  240.1568- 
1)  under  the  Securities  Exchange  Act  of 
1934  ("the  Act")  to  reflect  the  new  effec- 
tive date  of  Forms  BD  and  U-4.  respec- 
tively. The  effective  date  of  Rule  15h3-l. 
as  amended,  has  been  postponed  from 
Auwst  1,  1975.  to  October  1.  1975.  and 
the  effective  dat^  of  Rule  15b8-l.  as 
amended.  ha.s  been  postponed  from  July 
15.  1975    to  October  1.  1975. 

Form  BD  has  been  modified  In  several 
places  to  reflect  changes  effected  In  the 
Act  by  the  Securities  Acts  Amendments 
of  1975  ("1975  Amendments")  <Pub  L. 
94-29'  Finally,  technical  amendments 
have  been  made  in  Rules  15b8-l  and 
15b9-l  (5  240.15b9-l)  under  the  Act  to 
substitute  references  to  new  Form  U-4 
for  certain  references  to  current  Form 
SECO-2  ( 5  249  502  of  this  chapter^ . 

Discusaion — In  Securities  Exchange 
Art  Relea.se  No.  11424.  May  16.  1975.'  the 
Commission  annoimced  the  adontlon  of 
Form  U-3,  now  deslsnated  Form  BD.  and 
the  amendment  of  related  Rule  15b3-l 
under  the  Act  and  the  adoption  of  Form 
U-4  and  the  amendment  of  related  Rule 
15b8-l  under  the  Act.  In  addition  the 
Commission  solicited  comments  on  the 
appropriate  format  for  revised  Form  BD. 
Form  BD  is  a  uniform  application  for 
reelstration.  and  amendment  of  such  ap- 
plication. &s  a  broker-dealer  tinder  Sec- 
tion 15ib)  of  the  Act.  Form  U-4  is  a  uni- 
form application  for  registration  of  asso- 
ciated persons  of  broker-dealers  Form 
BD  will  be  u.sed  by  approximately  45 
states  and  the  National  As.soclatlon  of  Se- 
curities Dealers.  Inc.  ("NASD").  Form 
U-4  will  likewise  be  used  by  approxl- 


'  See  FR  Doc    18892  appearing  in  the  rule* 
and  regulations  section  ot  this  Issue. 
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mately  45  states,  as  well  as  by  the  na- 
tional securities  exchanges  and  the 
NASD.  Rules  15b3-l  and  ISbft-l  under 
the  Act  were  amended  to  require  Uie  fil- 
ing with  the  Commission  of  Forms  BD 
and  U-4,  resi^ectively,  under  specified 
circumstance3. 

The  recent  enactment  of  the  1975 
Amendments,  signed  by  the  President  on 
June  4,  1975,  has  made  It  necessar>'  to 
amend  revised  Form  BD  In  certain  re- 
spects. Although  this  was  anticipated  In 
Release  No.  11424  (see  footnote  4  of  that 
release) ,  the  extent  of  the  changes  could 
not  be  determined  precisely  until  the 
1975  Amendments  were  signed. 

In  general,  two  changes  have  been  ef- 
fected in  Form  BD  as  a  result  of  tlie  new 
legislation.  Section  3^a)(39)  of  the  Act 
as  amended  provides  a  list  of  "statutory 
disqualifications"  for  persons  In  regard 
to  membership  or  participation  in,  or 
association  with  a  member  of,  a  self -reg- 
ulatory organization.  This  list  enlarges 
the  statutory  bars  previously  contained 
In  the  Act.  Similarly.  Section  15(b)(4) 
contains  a  list  of  offenses  which  may 
result  In  certain  disciplinary  actions  be- 
ing taken  against  a  broker-dealer  or  any 
associated  person  has  committed  such 
offenses.  The  list  is  expanded  from  the 
offenses  enumerated  in  Section  15ib)  (5) 
of  the  Act  prior  to  amendment.  More- 
over, Section  15ib)(6)  of  the  Act  as 
amended  extends  to  associated  persons 
liability  to  disciplinary  action  for  com- 
mission of  such  offenses.  Accordingly, 
these  disqualifications  and  offenses  have 
been  Incorporated  into  Question  10(a)  of 
Form  BD  which  requires  the  broker- 
dealer  to  report  whether  it  or  any  associ- 
ated person  has  been  Involved  In  specified 
difficulties  In  tlie  securities  Industry. 
Question  10(b)  regarding  commodities 
activities  has  been  amended  to  conform 
In  certain  respects. 

In  addition.  In  Question  10  and  Ques- 
tion 14(a)  the  phrase  "controlling  or 
controlled  by"  has  been  augmented  by 
the  phrase  "or  under  common  control 
with"  to  track  new  statutory  language." 

The  Commission  also  has  effected  cer- 
tain technical  changes  In  Rules  15b8-l 
and  15b9-l  in  order  to  change  certain 
references  to  Form  SECO-2  to  references 
to  Form  U-4. 

In  order  to  Incorporate  the  foregoing 
modifications,  to  meet  printing  schedules 
and  to  assure  that  the  broker-dealer 
community  has  a  supply  of  the  forms 
well  ahead  of  the  effective  date,  the  Com- 
mis.sion  has  decided  to  postpone  the  ef- 
fective dat^  of  Form  BD  and  of  amended 
Rule  15b3-l  to  October  1,  1975,  and  has 
decided  to  postpone  the  effective  date  of 


'•In  the  Act  as  amended.  Section  3ia)  (18) 
defining  "person  associated  with  a  broker  or 
dealer"  now  includes  not  only  persons  con- 
trolling or  controlled  by  the  broker-dealer 
but  persons  "under  common  control  with" 
the  broker-dealer.  Section  3(a)  (21)  defining 
"persons  associated  with  a  member"  has  been 
expanded  to  Include  the  concept  of  control 
relationships  which  was  not  Included  In  the 
former  section.  (Other  changes  were  also  ef- 
fected In  Sections  3(a)  (18)  and  3(a)  (21) 
but  are  not  relevant  here  ) 


Form  U-4  and  of  amended  Rule  15b8-l 
to  October  1,  1975.  The  Commission  also 
has  decided  to  exl£nd  the  period  for  the 
submission  of  comments  on  the  format- 
ing of  Form  BD  to  August  11,  1975. 

Statutory  Authority — The  Securities 
and  Exchange  Commission,  acting  pur- 
suant to  the  provisions  of  the  Securities 
Exchange  Act  of  1934,  particularly  Sec- 
tions 15(b)  and  23(a)  thereof ,  and  deem- 
ing It  necessary  for  the  exercise  of  the 
functions  vested  in  it,  and  necessary 
and  appropriate  in  the  public  interest 
and  for  the  protection  of  investors, 
hereby  amends  Parts  240  and  249  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  by  amending  re- 
vised Form  BD  and  related  Sections 
240.15b3-l,  240.15b&-l  and  240.15b9-l, 
and  postpones  the  effective  date  of  re- 
vLsed  Form  BD  and  of  Form  U-4  and  of 
the  related  amendments  to  Section 
240.15b3-l  and  Section  240.15b8-l  to 
October  1, 1975.  Inasmuch  as  the  amend- 
ments to  Form  BD  are  designed  solely  to 
conform  the  form  to  legislative  changes 
effected  in  the  Securities  Exchange  Act 
of  1934.  the  Commission  has  concluded 
that  notice  and  procedure  pursuant  to 
the  Administrative  Procedure  Act  (5 
U.S.C.  553 )  are  unnecessary  with  respect 
to  such  amendments.  Because  the  effect 
of  the  postponement  of  the  effective 
dates  Is  to  postpone  the  time  for  compli- 
ance with  the  Rules,  the  Commission 
similarly  has  concluded  that  notice  and 
procedure  pursuant  to  the  Administra- 
tive Procedure  Act  <5  U.S.C.  553)  are 
unnecessary  with  respect  to  such  post- 
ponement. In  regard  to  the  amendments 
to  paragraphs  (a)(2)  and  (a)(4)  of 
Section  240.15b8-l  and  paragraph  (c)  of 
Section  240.15b9-l  the  Commission  finds 
that  notice  and  procedure  are  unneces- 
sary because  of  the  purely  technical 
nature  of  the  amendments. 

Text  of  Amended  Qttestion  10  of  Form 
BD 

The  text  of  amended  Question  10  of 
Form  BD  (S  249.501.  as  revised  April  16. 
1975,  and  as  amended)  Is  as  follows: 

10.  (a)  State  whether  the  applicant,  any 
person  named  In  Items  2(a).  8  or  9,  or  any 
Schedule  thereunder,  or  any  other  person 
directly  or  Indirectly  controlling,  controlled 
by.  or  under  common  control  with  the  appli- 
cant. Including  any  employee: 

(I)  Has  been  found  by  the  Securities  and 
Exchange  Commission  or  any  jurisdiction 
willfully  to  have  made  or  caused  to  be  made 
any  statement  which  was,  at  the  time  and 
In  the  light  of  the  circimistance.s  under 
which  It  was  made,  false  and  misleading  with 
respect  to  any  material  fact,  or  to  have  omit- 
ted to  state  any  material  fact,  which  was  re- 
quired to  be  stated.  In  any  application  for 
registration  or  report  required  to  be  filed 
under  the  Federal  securities  laws  or  under 
the  securities  laws  of  any  Jurisdiction,  or  lu 
any  proceeding  before  the  Securities  and  BSt- 
change  Ckjmmlsslon  or  any  Jurisdiction  relat- 
ing to  securities  or  the  conduct  of  business 
as  a  broker-dealer  or  Investment  adviser  or 
associated  person  thereof.  Yes  (      )       No  (      ) 

(li)  Has  been  convicted  within  10  years  of 
any  felony  or  misdemeanor  (1)  Involving  the 
purchase  or  sale  of  any  security,  the  taking 
of  a  false  oath,  the  making  of  a  false  report, 
bribery,  perjury,   burglary,  or  conspiracy  to 


commit  any  such  offense;  (2)  arising  otit  of 
the  conduct  of  the  business  of  a  broker, 
dealer,  municipal  securities  dealer.  Invest- 
ment adviser,  bank.  Insurance  company,  or 
fiduciary;  (3)  Involving  the  larceny,  theft, 
robbery,  extortion,  forgery,  counterfeiting. 
fraudulent  concealment.  embezzlement, 
fraudulent  conversion,  or  ml.sapproprlatlon 
of  funds  or  securities;  or  (4)  Involving  the 
violation  of  Section  152.  1341.  1342  or  1343 
or  Cniapter  25  or  47  of  Title  18.  United  States 
Code  (concealment  of  a."5sets.  false  oaths  and 
claims,  or  bribery,  in  any  bankruptcy  pro- 
ceeding; mail  fraud,  fraud  by  wire.  Including 
telephone,  telegraph,  radio  or  television: 
counterfeiting,  forgery;  fraud,  false  state- 
ments) or  similar  provisions  of  the  Domin- 
ion of  Canada;  or  has  pleaded  nolo  conten- 
dere to  any  such  felony  or  misdemeanor. 
Yes  (      )         No  (      ) 

(ill)  Is  enjoined  permanently,  or  within 
the  past  10  years  has  been  enjoined  tempo- 
rarily, by  order,  Judgment  or  decree  of  any 
court  of  competent  Jurisdiction  from  acting 
as  an  Investment  adviser,  underwriter, 
ijroker.  dealer,  or  municipal  securities  dealer, 
or  as  an  associated  person  or  employee  of  any 
of  the  foregoing,  or  as  an  affiliated  person  or 
employee  of  any  investment  company,  bank, 
or  Insurance  company,  or  from  engaging  in 
or  continuing  any  conduct  or  practice  In  con- 
nection with  any  such  activity,  or  In  con- 
nection with  the  purchase  or  sale  of  any  se- 
curity, or  arising  out  of  any  securities  or  In- 
vestment advisory  activities.  Yes  (  )  No 
(      ) 

(iv)  Has  been  found  by  the  Securities  and 
Exchange  Commission  or  any  Jurisdiction  or 
any  court  to  have  violated  or  to  have  aided, 
abetted,  counselled,  commanded.  Induced,  or 
procured  the  violation  by  any  other  person 
of  the  Federal  laws,  or  the  laws  of  any  ju- 
risdiction, relating  to  securities  or  relating  to 
the  conduct  of  business  as  a  broker,  dealer, 
municipal  securities  dealer,  or  Investment 
adviser,  any  rule  or  regulation  under  any  of 
such  laws,  or  any  rule  of  any  self-regulatory 
organization,  or  to  have  failed  reasonably  to 
supervise  another  person  who  committed 
such   a  violation.  Yes    (      )         No   (      ) 

(V)  Has  been  the  subject  of  an  order  of 
the  Securities  and  Exchange  Commission  en- 
tered pursuant  to  paragraph  (6)  of  Section 
15(b)  of  the  Securities  Exchange  Act  of  1934. 
as  amended,  or  an  order  of  a  court  or  juris- 
diction (or  any  agency  thereof),  barring  or 
suspending  the  right  of  such  person  to  be 
a.ssoclated  with  a  broker  or  dealer.  Yes  (  i 
No  (      ) 

(vl)  Has  been  denied  membership  or  regis- 
tration with,  or  participation  In.  or  has  been 
svispended,  revoked  or  expelled  from  mem- 
bership, participation  In,  or  registration  with 
any  self-regulatory  organization;  or  has  been 
suspended  or  barred  from  being  associated 
with  any  member  of  such  self -regulatory  or- 
ganization. Yes   (      )         No  (      ) 

(vll)  Has  been  denied  registration  (license) 
with,  or  suspended,  revoked  or  expelled  from 
registration  (license)  with  the  Securities  and 
Exchange  Commission  or  any  jurisdiction  (or 
any  agency  thereof)  as  a  broker,  dealer,  in- 
vestment adviser,  securities  salesman,  or 
municipal  securities  dealer,  or  has  been 
barred  from  being  associated  with  a  person 
engaged  In  such  business.  Yes  (      )      No  (      • 

( vlll )  Has  been  found  to  have  been  a  cause 
of  (1)  the  denial,  suspension,  or  revocation 
of  any  person's  membership  or  participation 
In,  or  registration  with  the  Securities  and 
Exchange  Commission,  any  Jurisdiction  (or 
any  agency  thereof) ,  or  any  self -regulatory 
organization,  (2)  any  bar  or  suspension  of 
any  person  from  being  associated  with  a 
broker,  dealer,  municipal  securities  dealer, 
or  member  of  a  self-regulatory  organization 
or   (3)   any  expulsion  of  any  person  from  a 
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self-regulatory  organization.  Tea  (     )         No 

(     » 

(IX)  Has  associated  with  him  any  person 
who  is  known,  or  in  the  exercise  or  re«aon- 
able  care  should  be  known,  to  be  a  person 
described  by  Items  10(a)  (v).  (vl).  (vU)  or 
(vlil)    Yes  (     )         No  (      ) 

(S)  Has  willfully  made  or  caused  to  be 
made  any  statement  which  was.  at  the  time 
and  in  the  light  of  the  circumstances  under 
which  It  was  made,  false  and  misleading 
with  respect  to  any  material  fact,  or  has 
omitted  to  state  any  material  fact,  which 
was  required  to  be  stated.  In  any  application 
for  membership  or  participation  In.  or  to 
become  associated  with  a  member  of.  a  self- 
regulatory  organization,  or  In  any  proceeding 
before  a  self-regulatory  organlzatlou.  Yes 
1      )         No  (      ) 

(xn  Has  been,  within  the  past  10  years,  the 
subject  of  any  cease  and  desist,  desist  and 
refrain,  prohibition,  or  similar  order  which 
was  issued  by  the  United  States  or  any 
Jurisdiction  arising  out  of  the  conduct  of  the 
business  of  a  broker-dealer  or  investment  ad- 
viser. Yes  (      )  No  (      ) 

(  xii  I  Has  been  associated  at  any  time  as  an 
officer,  director,  general  partner,  or  owner 
of  10  percentum  or  more  of  the  voting  securi- 
ties, or  has  at  any  time  directly  or  indirectly 
through  agreement  or  otherwLse  exercised  or 
had  the  power  to  exercise  a  controlling  influ- 
ence over  the  management  or  policies  of,  a 
broker  or  dealer  which  has  been  adjudicated 
bankrupt  or  for  which  a  trustee  has  been 
appointed  pursuant  to  the  Securities  In- 
vestor Protection  Act  of  1970.  Yes  (  ) 
No  (      » 

(xiil)  Has  been  the  subject  of  any  order. 
Judgment,  decree  or  other  sanction  of  a 
foreign  court,  foreign  exchange,  or  foreign 
governmental  or  regulatory  agency  arising 
out  of  any  securitle.s  or  Investment  advisory 
activities.    Yes    (      )         No    (      ) 

10  (bi  For  purposes  of  part  (b».  the  terms 
the  -Act."  the  'CEA."  the  -Secretary."  the 
"CEC  ■  and  the  "CFTC'  mean,  respectively, 
the  Commodity  Exchange  Act.  as  amended, 
the  Commodity  Exchange  Authority,  the  Sec- 
retary of  Agriculture,  the  Commodity  Ex- 
change Commission  and  the  Conimodlty  Fu- 
tures Tradinir-Commisslon.  and  the  term.s 
"contract  of  sale,  '  ■  commodity."  'future  de- 
livery, '  'contract  market."  "futures  comnrUa- 
■lon  merchant,"  '  rtoi*  broker,"  commodity 
trading  advLser."  "conuiiodity  ptHii  operator  " 
aitd  'national  futvirea  aaAuclattiUX  "  hav*  the 
meaning*  provldetl  In  the  Act  Stute  whether 
the  applicant,  any  perrnin  nanxed  In  Itenwi 
•Jiai.  ■  or  9.  or  any  Si-hedul*  thereunder,  or 
any  per.Hon,  dire»'Uy  or  initirectly  oiuitrviUmn, 
o<kittr>>ll«>d  by,  iw  »in«l«>r  cmnmou  (XMktrol  with 
the  appllv-ant.  includiud  any  employ**: 

III  lias  he*n  found  by  the  Secretary  tl»a 
OKA.  the  CSC,  the  crTC.  or  any  JurliHtictl.vn 
to  hare  made  or  canned  to  be  ma«1e  any 
statomeixt  which  wa*.  at  the  time  aiid  In 
the  light  of  the  clrcumstancee  \imler  which 
It  was  made,  fain*  and  misleading  with  re- 
spect to  aiiv  material  fact,  or  to  have  omitted 
to  xtate  any  material  fact,  which  was  required 
to  t>e  Rtated  In  any  application  for  registra- 
tion or  report  required  to  be  filed  with  the 
CKA.  the  Secretary,  the  CEC.  the  CFTC.  or 
any  Jurisdiction  under  the  Act  or  under  the 
commodities  laws  of  any  Jurisdiction  or  tn 
any  proceeding  before  the  CEA,  the  Secre- 
tary, the  CEC,  the  CPTC,  or  any  Jurisdiction 
Tes  (      )         No  (      ) 

OD  Has  been  convicted  within  10  years  of 
any  felony  or  misdemeanor  (1)  Involving 
the  purchase  or  sale  of  contracts  of  sale  of 
a  commodity  for  future  delivery:  (3)  arising 
out  of  ttie  conduct  of  ihe  bvislnees  of  a  fu- 
ture* commlsalon  merchant,  floor  broker, 
commodUy  trading  adviser,  commodity  pool 
operator,  member  of  a  contract  market,  or 
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a«  a  member  of  a  national  futures  associa- 
tion: (3)  Involving  the  larceny,  theft,  rob- 
bery, extortion,  forgery,  counterfeiting, 
fraudulent  concealment.  embezzlement, 
fraudulent  conversion,  or  mLsapproprlatlon 
of  funds  or  contracts  of  sale  of  a  commodity 
for  future  delivery;  or  has  pleaded  nolo  con- 
tendere to  any  such  felony  or  misdemeanor. 
Yes  (      )         No  (      ) 

(Hi)  Is  enjoined  permanently,  or  within 
the  past  ten  years  has  been  enjoined  tem- 
porarily, by  order.  Judgment,  or  decree  of  any 
court  of  the  United  States  or  any  Jurisdiction 
from  acting  as  a  futures  commission  mer- 
chant, floor  broker,  commodity  trading  ad- 
viser, commodity  pool  operator,  member  of 
a  contract  market  or  member  of  a  national 
futures  association,  or  as  an  associated  per- 
son or  employee  of  any  of  the  foregoing,  or 
from  engaging  in  or  continuing  any  conduct 
or  practice  in  connection  with  the  purchase 
or  sale  of  contracts  for  future  dellveiTr  of  a 
commodity,  or  arising  out  of  any  commodity 
trading  or  commodity  advisory  activities. 
Yes  (      )  No  (      ) 

(IV)  Has  been  denied  registration  (license) 
with,  or  suspended,  revoked  or  expelled  from 
registration  (license)  with  the  CEA,  the  Sec- 
retary, the  CEC,  the  CFTC.  any  contract  mar- 
ket, any  national  futures  association,  or  any 
Jurisdiction  (or  any  agency  thereof),  or  has 
been  barred  from  engaging  In  business  as  a 
futures  commission"  merchant,  floor  broker, 
commodity  trading  adviser,  conunodlty  pool 
operator,  member  of  a  contract  market  or 
member  of  a  national  futures  association  or 
from  being  a.ssoclated  with  any  person  en- 
gaged In  any  such  baslness.  Yes  (  ) 
No  (      ) 

10.  (c)  State  whether  the  applicant,  any 
person  named  In  Items  2(a),  8  or  9,  or  any 
Schedule  thereunder,  or  any  other  person 
directly  or  Indirectly  controlling,  controlled 
by,  or  under  common  control  with  the  appli- 
cant. Including  any  en^ployee.  Is  presently 
the  subject  of  any  proceedings  In  which  an 
adverse  decision  would  result  In  any  of  the 
foregoing  questions  In  part  (a)  or  (b)  being 
answered   "yes".   Yes    (      )  No   (      ) 

Text   or    Amended   Question    14ia>    or 
Form  BD 

The  Ufxi  of  amended  Question  14 (a> 
of  Form  BD  ij  249  501,  as  revised 
April  16,  1975,  imd  lus  amended"  Is  as 
follows : 

M  (a)  LHiea  applicant  control,  la  appll- 
lani  conlnilled  directly  or  indtret'tiy  by,  or 
In  applicant  under  comn>oi\  pontT\»l  with  any 
partnorship,  i'orp<ir«iion,  i»r  other  orgwtUea- 
tu<u  »i\i;at;t>tl  In  the  aecurlllMi  or  Inveet4it«i\t 
Hilvl.tory  hu.iineM*  If  "yea."  iitate  full  nam* 
and  principal  t^ualnixui  addrMM  of  Much  orya- 
nlaalUm  and  deecrlbe  the  nature  of  ctUMrol 
on  Sighed  ute  1.  Tm.  (     )        No  (     ) 

Text  or  .Amended  PAHAonAni  m^  or 
Rm.K  l.^b3-l 

Tlie  text  of  revised  imraRrHpli  (a>  of 
Ride  15b3-l  «5  240  15b3-l>  l.s  as  follows: 

§  2  to.  1  .>b.l— 1 .      Anirniiiiinils     to     appli- 
cation. 

fa)  Every  broker  or  dealer  whase  reg- 
istration is  effective,  or  who.se  applica- 
tion for  re^stratlon  Is  pending  on  Octo- 
ber 1,  1975,  shall  file  as  an  amendment 
to  Uie  application  a  complete  Form  BD 
(§249.501  of  this  chapter,  as  revised 
April  16,  1975,  and  as  amended'.  This 
shall  be  filed  the  first  time  an  amend- 
ment is  required  to  be  filed  under  para- 
graph (b)  of  this  section,  but  in  no  event 
later  than  120  days  after  October  1,  1975. 


Text  or  Amended  Paragraphs  'a»  '2) , 
la) (31  AND  (a>  <4)  or  Rule  15b8-l 

The  text  of  amended  paragraphs  <ai 
i2>,  ia)(3)  and  ta)i4)  of  Rule  15b8-l 
( S  240.15b8-l )  is  as  follows: 

§  2I0.1.'>I>8— 1.  <,>ualiriralion!t  and  fcr«  rr- 
laliiig  to  broker-*  or  dralern  wlio  arc 
nol  nicniltcro  of  ii  national  securities 
ao^iM-iation. 

ta)  No  nonmember,  broker  or  dealer 
shall  effect  any  transaction  in,  or  induce 
the  purchase  or  sale  of,  any  security 
(otherwise  than  on  a  national  securities 
exchange*  unless  such  nonmemijer, 
broker  or  dealer  meets  all  of  tlie  follow- 
ing conditions : 

•  •  •  •  • 

(2)  Such  nonmember  broker  or  dealer 
shall  have  filed  with  the  Commission  a 
Form  U-4  ( S  249  502  of  this  chapter,  as 
revised  April  16,  1975)  with  respect  to 
each  associated  person  engaged  directly 
or  indirectly  in  securities  activities,  be- 
fore such  person  engages  in  any  such  ac- 
tivities on  t>ehalf  of  such  nonmember 
broker  or  dealer:  Provided,  howei^er. 
That  such  nonmember  broker  or  dealer 
shall  file  a  Form  U-4  (§  249.502  of  this 
chapter,  as  revised  April  16,  1975'. 

•  •  •  •  • 

(iii)  Information  submitted  on  Form 
U-4  I  §  249.502  of  this  chapter,  as  revised 
April  16,  1975)  shall  be  maintained  in 
a  nonpublic  file:  Provided,  however.  That 
it  shall  be  available,  for  official  use,  to 
any  official  or  employee  of  the  United 
States  or  any  SUte;  and  to  any  other 
person  to  whom  the  Commission  author- 
izes disclosure  m  the  public  Interest. 

(3>  Such  nonmember  broker  or  dealer 
shall  fUe  promptly,  in  wriUng,  informa- 
tion making  accurate  or  complete  a 
Form  U-4  ( j  249  502  of  this  chapter,  as 
revLsed  April  16,  1975)  filed  after  Oc- 
tober 1,  1975.  on  behalf  of  any  associated 
person,  whenever  the  ii\formation  filed 
previously  on  behalf  of  such  a.ssociated 
pereon  is  or  tHvomes  inaccurate  or  in- 
complt't*  f^>r  any  rea.son  Tills  informa- 
tion may  be  in  loiter  form  and  must  be 
sliin»\l  by  A  prlnclivil  officer  partner.  .>;ole 
pi\>prU>l<>r.  or  tuaimuintJ  , intent  :>.•-  iipi>ii>- 
prlate  A  nonmnnbcr  lirokoi  or  ilonlcr 
wlio  prior  to  Oiti)b«>r  I.  \9^t>.  t\W<\  a 
Fi>nn  SFX\>  ?  5  .'  li>  .^0■J  of  till.*  ih:iptoi ) 
on  l)chiUf  of  u:  \  i'  .iH'lated  ixm's^mi  .sliall 
file  promptly  a  oomplctt*  FV^rm  U-4 
(!l'249.">02  of  U\\s  chapter,  ii.s  revl.sed 
April  16,  1975)  for  sucli  a.s,scH-latod  ;>or- 
sot\  wlion  Uie  Information  contaltied  in 
tlie  Form  SECO-2  ( 8  249.502  of  this 
chapter)  is  cw  becomes  Inaccurate  or  in- 
complete for  any  rea.son. 

(4)  Such  noimiemljer  broker  or  dealer 
shall  have  filed  with  the  Commission  on 
or  before  July  31  of  each  year  a  list  of 
associated  persons  with  respect  to  whom 
Form  U-4  (§  249  502  of  this  chapter,  as 
revised  April  16,  1975)  or  Form  SECO-2 
(J  249.502  of  this  chapter)  has  t»een  filed 
with  the  Commission  and  who  have 
ceased  to  be  associated  persons  during 
the  preceding  year  ending  June  30. 
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Text  of  Amended  Paragraph  (c)  of  Rule 
15b9-l 

The  text  of  amended  paragraph  (c)  of 
Rule  15b9-l  (§  240,15b9-l)  is  as  follows: 

§  240.1. ■Jb9-1.  Initial  fees  for  regis- 
torcd  brt>kcrs  or  dealers  not  mem- 
ber!! of  a  regi>t<-red  national  securi- 
ties association  and  tlieir  associated 
p<-rsong. 

•  •  •  •  • 

'o  Every  nonmember  broker  or  dealer 
who  is  required  to  file  a  Form  U-4 
({240.502  of  this  chapter,  as  revised 
April  16,  1975)  by  Section  15b8-l  (§  240- 
15b8-l  of  this  chapter*  shall  pay  to  the 
Commission  the  fee  prescribed  by  the 
form,  Provided,  however.  That  no  fee 
need  be  paid  as  to  (1)  any  Form  U-4 
(§249,502  of  this  chapter,  as  revised 
April  16,  1975*  filed  for  any  associated 
person  for  whom  a  Form  U-4  (§  249.502 
of  this  chapter,  as  retised  April  16,  1975) 
or  SECO-2  (§249.502  of  this  chapter) 
previously  had  been  filed  by  such  non- 
member  broker  or  dealer,  or  (2)  any 
Form  SECO-2F  (§  249,502a  of  this 
chapter)  filed  for  any  person  who  con- 
fines his  securities  activities  to  areas  out- 
side the  United  States,  its  territories  and 
possessions,  and  who  does  not  deal  with 
or  act  for  any  US,  resident  or  national 
wherever  located. 

*  •  •  •  • 

(Sec.  15(b) ,  48  Stat  895  as  amended.  15  USC 
78o(b);  Sec.  23(a).  48  Stat.  801.  as  amended. 
15  USC  78w(a)) 

Conclusion — Interested  persons  may 
submit  their  comments  on  the  appropri- 
ate formating  for  Form  BD  in  writing  by 
August  11.  1975,  to  George  A.  Fitzsim- 
mons,  Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  DC.  20549,  All  such  com- 
munications should  bear  File  No.  S7- 
541  and  will  be  available  for  public  in- 
spection. 

By  Uie  Commi.sslon. 

I  SEAL  I  QEORCE   a.   FiTZSlMMONS. 

Secretary. 
July  10,  1975. 
im  r\H-  ly  inawi  nied  7  ai  7R;«  4S  ami 

Titl*  21 — Food  and  DniKS 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS 
TRATION,  DEPARTMENT  OF  HEALTH. 
EDUCATION,    AND  WELFARE 

llXH-ket  No.  75F-013«| 
PART  121 — FOOD  ADDITIVES 

Food  Additives  Permitted  in  Food  for 
Human  Consumption;  Methyl  Esters  of 
Fatty  Acids  Produced  from  Edible  Fats 
and  Oils 

Notice  was  given  by  publication  in  the 
Federal  Register  of  April  3.  1974  (39 
FR  12151),  that  a  food  additive  petition 
(FAP  4A2998)  had  been  filed  by  Markel. 
Hill  &  Byerley.  1625  K  St.,  NW..  Wash- 
ington, DC  20006,  on  behalf  of  PVO 
International,  Inc.,  San  FYanclsco,  CA, 
proposing  that  the  food  additive  regula- 
tions (21  CFR  Part  121)  be  amended  to 


provide  for  safe  use  of  methyl  esters  of 
fatty  acids  produced  from  edible  fats 
and  oils  in  dehydrating  grapes  to  produce 
raisins. 

The  Commi.ssioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition  and 
other  relevant  material,  is  adding  §  121.- 
1266  (21  CFR  121.1266)  as  set  forth  below 
to  provide  for  use  of  the  additive  as  pro- 
posed by  the  petitioner,  effective  July  22, 
1975. 

Therefore,  under  provisions  of  tlie  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(c*(li.  72  Stat.  1786  (21  U.S.C.  348 
(c»  (1> )  >  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  121  is  amended  by  adding  §  121.1266 
to  Subpart  D  to  read  as  follows: 

§  121.12f>6      Methyl   esters  of  fatly   acids 
produced   from   edible   fats  and  oils. 

Methyl  esters  of  fatty  acids  produced 
from  edible  fats  and  oils  may  be  safely 
used  in  food,  subject  to  the  following 
prescribed  conditions: 

(a)  The  additive  consists  of  a  mixture 
of  methyl  esters  of  fatty  acids  produced 
from  edible  fats  and  oils  and  meets  the 
following  specifications: 

( 1 )  Not  less  than  90  percent  methyl 
esters  of  fatty  acids. 

(2*  Not  more  than  1.5  percent  un- 
saponifiable  matter. 

(b*  The  additive  is  used  or  intended 
for  use  at  a  level  not  to  exceed  3  percent 
by  weight  in  an  aqueous  emulsion  in  de- 
hydrating grapes  to  produce  raisins, 
whereby  the  residue  of  the  additive  on 
the  raisins  does  not  exceed  200  parts  per 
million. 

Any  person  who  w-ill  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  August  21,  1975  file 
with  the  Hearing  Clerk,  Food  and  Drug 
AdminLstration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob- 
jections Uiereto.  Objections  sliall  show 
wherein  tlie  pei-son  filing  will  be  ad- 
versely affected  by  tlie  order,  specify 
with  particularity  tlie  provisions  of  tlie 
order  deemed  objectionable,  and  state 
Uie  grounds  for  the  objectioivs  If  a  hear- 
ing Is  requested,  the  objections  .<Uiall  stnte 
Uie  issue*  for  Uie  hettring.  sliall  be  sup- 
port^xi  by  srouiids  factually  and  leKullv 
.sunu-lent  Ui  Justify  the  irllef  soiiKlit.  ami 
Nlirtll  Include  n  detailltHi  de.";crlption  and 
analysis  of  the  factual  InformaUon  In- 
t^^iidod  to  be  prtventod  In  sujMHirt  of  Uic 
objections  in  the  event  tJiat  a  hetiring  is 
held  Six  copies  of  all  dtxuments  .<vliall  bo 
flied.  Received  objecUons  may  be  seen  in 
the  above  office  during  working  hours. 
Monday  Uirough  Friday. 

Effective  date.  This  order  shall  become 
effective  July  22,  1975. 

(Sec.  409(c)(1),  72  Stat,  1786  (21  USC.  348 
(c)(1)).) 

Dated:  July  15,  1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.75-18896  Piled  7-21 -76; 8: 45  am] 


(Docket  No.  75N-0035J 

PART  540 — PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Sterile  Benzathine  Penicillin  G  and 
Procaine  Penicillin  G  Suspension 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (65-277V)  filed  by  John  D.  Co- 
panos  8i  Co.,  Inc.,  Baltimore,  MD  21225, 
proposing  safe  and  effective  use  of  sterile 
benzathine  penicillin  G  and  procaine 
penicillin  G  suspension  for  treatment  of 
penicillin  G-susceptible  bacterial  infec- 
tions in  horses,  dogs,  and  beef  cattle. 
The  application  is  approved,  effective 
July  22, 1975. 

Tlie  Commissioner  is  amending  Part 
540  (formerly  Part  135b  prior  to  recodi- 
fication published  in  the  Federal  Reg- 
ister of  March  27.  1975  (40  FR  13802*) 
to  reflect  the  approval  as  set  forth  below. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  und(^r 
authority  delegated  to  the  Commis.sioner 
(21  CFR  2.120),  Part  540  Is  amended  in 
§  540.255c  (formerly  §  135b.43)  by  revis- 
ing the  section  heading  and  paragraph 
(c)(2)  to  read  as  follows : 

§  ol0.25i)e  ,'>lerile  banzatliine  penicillin 
G  and  procaine  penicillin  G  suspen- 
sion. 

•  •  •  •  • 
(C)     *    ♦    • 

(2)  Sponsor.  See  Nos.  000008,  000015, 
000856,  and  010271  in  §  510.600(c)  of  this 
chapter. 

*  *     •     *     • 

Effective  date.  This  order  shall  be  ef- 
fective on  July  22,  1975. 

(Sec.  512(1),  82  Stat.  347  (21  USC.  360b(l)  )  ) 

Dated:  July  15,  1975. 

C.  D.  Van  Houwelinc, 
Director,  Bureau  of 
Veterinary  Medicine.  — 
|FR  Doc.75-18804  Filed  7-31-76:8:45  am) 

Title  23— Highways 

CHAPTER  II — HIGHWAYS  SAFETY  PRO- 
GRAM STANDARDS,  DEPARTMENT  OF 
TRANSPORTATION 

PART  1204— UNIFORM  STANDARDS  FOR 
STATE  HIGHWAY  SAFETY  PROGRAMS 

Virginia;  Temporary  Waiver 

•  Purpose.  The  purpose  of  this  notice  is  to 
announce  a  partial  temporary  waiver  of 
Highway  Safety  Program  Standard  No.  5, 
Driver  Licensing,  23  CFR  1204.4,  to  per- 
mit the  State  of  Virginia  to  conduct  an 
experimental  program  pursuant  to  section 
402(a)  of  the  Highway  Safety  Act  of  1966, 
23  U.S.C.  402(a).  • 

The  requirement  of  Standard  No.  5  for 
which  Virginia  seeks  a  waiver  Is  the  re- 
quirement for  periodic  reexamination  of 
drivers  for  knowledge  of  the  rules  of  the 
road.  The  intent  of  the  requirement  Is  to 
reduce  accidents  that  may  be  attributa- 
ble to  drivers'  ignorance  of  applicable 
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traffic  laws.  The  primeiry  objective  of  ti»e 
program  proposed  by  Virginia  is  to  test 
the  relationship  between  knowledge,  as 
determined  by  a  written  test  given  se- 
lected applicants  for  license  renewal,  and 
the  number  of  accidents,  convictions,  and 
administrative  actions  resulting  from 
subsequent  driving  performance.  Four 
groups  of  subjects  will  be  involved  in 
Virginia's  study — a  control  group  and 
three  experimental  groups.  Applicants  for 
license  renewal  In  experimental  group  I 
will  receive  a  copy  of  the  Virginia  Driver's 
Manual  and  will  be  encouraged  to  become 
familiar  with  the  materials  contained  In 
the  manual.  They  will  not,  however,  be 
tested  on  the  materials  at  the  time  of 
license  renewal.  Applicants  In  experi- 
mental group  n  will  be  required  to  com- 
plete a  written  test  at  home.  Applicants 
In  experimental  group  ni  will  be  re- 
quired to  take  an  examination  at  the 
time  of  application  for  renewal. 

It  has  been  determined  that  the  public 
Interest  wlU  be  served  by  temporarUy 
waiving  the  driver  licensing  standard  to 
permit  Implementation  of  this  experi- 
mental program.  In  consideration  of  the 
foregoing,  paragraph  IIIiB>  of  Highway 
Safety  Program  Standard  No.  5.  23  CFR 
1204  4,  is  hert'by  waived,  but  only  to  the 
extent  that  the  State  of  Virginia  may.  for 
the  period  beslnnlns  inunedh-kUMy  and 
eiuiln*  CXtober  I.  1917,  ivMUluct  Uie  ex- 
P«rtn)eu(a)  pl^>ls^t^ln  ilr.Miil>«'d  heivln 

The  Nj»tKn»Al  U»»;U\\uy    IVftrtlc  a«(«'ty 
AamUii»lri»tuv»v  u  iu»l  Iw  ItiU  \v»iv«>r  up- 
ivrxtvtivi  or  ««»h«Mi*iii*  i»u.v  »\f  th«>  imv 
«r*m.i  ACtlxtlKs*.  imviv'""^"    >!  mrUuHt- 
(vU\«tlc^  ulrtiMvr^l  or  to  '  <^1  h\  by 

th<>  9\aW  of  VlvBlnla  in  « -vni\rt- IMn  «lth 
thU  wRlx-tT,  or  uBi-wluB  brfoiThanvl  to 
adopt  re-suU*  Tl\e  Admlul.'<tr«Mon  only 
agrw*  not  to  apply  the  i>erlodlc  rwxan\l- 
natlon  rpqutrement  of  Standard  No  5 
to  the  SUte  of  Virginia  should  It  under - 
t.ake  to  carry  out  the  program  described 
above. 

The  State  has  submitted  to  the  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration a  detailed  plan  Including  pro- 
gram design,  operational  methodologies, 
evaluation  methods,  and  Intended  results 
of  the  activities  to  be  conducted  In  con- 
nection with  this  waiver.  P\irsuant  to  Its 
plan,  the  State  will  submit  a  final  report 
explaining  the  results  of  the  program  and 
conclusions  reached. 

(S«c.  402(«>.  Highway  Safety  Act  of  1»6«. 
(23  use.  402(a)):  delegations  of  authority 
at  49  CFR  1.5.  501.8) 

Issued  on  July  16,  1975. 

P*ri:d  W.  ViTTEm.  Jr.. 
Associate  Administrator. 
Traffic  Safety  Programs. 

(FR  Doc  75-18887  PUed  7-31-76:8: 46  am| 
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Title  24 — Housing  and  Urban  Developmerrt 

CHAPTER  V— OFFICE  OF  ASSISTANT  SEC- 
RETAHY  FOR  COMMUNITY  DEVELOP- 
MENT, DEPARTMENT  OF  HOUSING  AND 
URBAN    DEVELOPMENT 

(Docket  No.  R-75-2921 

PART   570 — COMMUNITY    DEVELOPMENT 
BLOCK  GRANTS 

Submission  of  Applications 

On  June  9,  1975,  at  40  FR  24692,  the 
Department  revised  24  CFR  Part  570  to 
consolidate  the  several  chancres  previ- 
ously made  to  the  above  Part.  The  regu- 
lations currently  establish  the  dates  of 
March  15,  1975,  Uirough  May  15,  1975, 
for  applicants  to  submit  final  applica- 
tions for  general  purpose  funds  for 
metropolitan  areas.  The  Department  is 
changing  the  May  15.  1975,  deadline  to 
September  30,  1975. 

When  the  regulations  governing  dis- 
cretionary grants  were  first  published  on 
February  7,  1975.  it  was  contemplated 
that  funds  would  be  available  for  dis- 
cretionary grants  In  metropolitan  areas 
from  the  Fiscal  Year  1975  appropriation. 
The  Department  of  Housing  and  Urban 
Development  currently  has  on  hand 
more  than  1500  preappUcatlons  request- 
ing $438  million  for  metropolitan  area 
discretionary  grants. 

As  a  result  of  the  Department's  valida- 
tion of  hold  hamilwss  calcvilatlona  and 
the  unexpectedly  large  nvui\ber  of  ap- 
plication!! aubrollted  by  urban  counties, 
however,  no  funds  reuiaineil  for  illacre- 
tionary  Kr»nWi  In  meuvvHvlllan  «rp«w> 
l\>iVM>\ju«>>\Hy.  Umc  lur^kpplUtktuxw  havr 
Ixvn  XxfM  iMi  ttlp  iH-nainii  vt^M»luHon  ol 
Uir  (undine  jUtUNllvm 

llxo  i\M»B<w«  iMwt  now  jvn-vtrd.  aiHl  th«* 
Pitxtl.lrol  hii.<  .xuncsl   a  TXhcaX  Y<^r  U»"^ 
!«upplrti>rn»i*l  np»M\>prUUon  of  $.'V4  dJ."^ 
\My\  (  '    .•      ('>l  cw'UiJulvrly  for  dtscnptlon 
ntv   •  in   ni«»lT«M^^ht-an   ar««    Tbo 

nupplrtnpnt,-U  apprv>prlntliin  now  mAKc-. 
It  iKvwlble  to  procprd  with  M\f  aoppt atx  r 
of  final  appUc»tioiv<«  and  the  approval  of 
dl!<cretlonary  grants  in  metroix>lltan 
areas. 

Kxrept  for  the  exten.'uon  of  the  dead- 
line for  receipt  of  final  application."*  to 
September  30,  1975,  the  regulations  gov- 
erning discretionary  grants  remain  un- 
changed and  are  applicable 

HUD  will  review  each  preapplicatlon 
presently  on  hand  and  will  advise  each 
applicant  of  HUD'S  determinations  on 
eligibility  of  proposed  activities  and  the 
likelihood  of  proposed  funding  based  on 
the  criteria  set  forth  In  the  regiilatlons. 
HUD  Intends  to  complete  this  action  by 
July  18.  1975.  As  provided  In  the  regula- 
tions, HUD  win  also  accept  final  appli- 
cations from  any  eligible  applicant, 
whether  or  not  a  preapplicatlon  was  pre- 
viously submitted. 

It  Is  necessary  that  this  amendment 
take  effect  at  the  earliest  possible  date 
so  that  applicants  can  proceed  w  1th  prep- 
aration of  final  applications  within  the 
time    remaining    under    the    extended 


deadline.  Accordingly,  the  Assistant  Sec- 
retary for  Community  Planning  and  De- 
velopment finds  good  cause  for  foregoing 
the  usual  public  comment  and  the  notice 
procedure,  and  he  further  finds  good 
cause  that  this  amendment  to  the  regu- 
latlor^s  should  take  effect  on  the  date  of 
publication. 

In  connection  with  the  environmental 
review  of  this  technical  change  to  the 
final  regulations,  a  Finding  of  Inappli- 
cability has  been  made  under  HUD 
Handbook  1390  1  38  FR  19182.  A  copy  of 
the  Finding  is  available  for  public  in- 
spection In  the  Office  of  the  Rules  Docket 
Clerk,  Office  of  the  Greneral  Counsel, 
Room  10245,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  S.W.. 
Washington.  D  J.  20410. 

In  view  of  the  foregoing.  24  CFR  Part 
570  is  amended  by  revising  §  570.400 'O 
(3)  (1)  to  read  as  follows: 

(D  General  purpose  funds: 

•  A)  For  metropolitan  areas — March 
15.  1975  through  September  30.  1975; 

•  B)  For  nonmetropolltan  areas — 
March  15.  1975  through  May  15.  1975. 

(Title  I  of  the  Housing  and  CJommunlty  De- 
velopment Act  of  1974  (Pvib.  L  93-383):  and 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U  S  C  353S(d)  )  ) 

Effective  date:  This  amendment  .shall 
be  effective  July  22,  1975, 

David  O.  Mekkxr.  Jr  . 
Asmtant  Secretary   for  Commu' 
mty  PlamniHij  and  Det^elopment. 

IKRIVvT.i   lilMS  Ktl<>4  1-ai-7».a:4a  am) 
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»'AH1    .147      RIOUIAIIONS  t;OV»RNINQ  J 
riRCINT     TRLASURY     BONDS^II.L.A. 

stRirs 

Public  D*>W  S^nM  No  72-75:  Corr»ctH»n 

nihhr  IVbt  Sorlw  No  2<V-75,  refen'od 
t«>  In  Part  347-  HeinilatttMv*  CKn-enitng 
2-Pcrcent  Ti-ea.sury  Bond.'s-R  E  A  Serlo.«!, 
dat«l  July  10.  1975  (publls.hed  In  Ff.o- 
ERAL  Rkgisttr.  Volume  40.  No  137,  iw^e 
29846,  dated  July  16.  1975V  should  read 
•Public  Debt  Series  No.  22-75." 

Dated:  July  18. 1975 

Charles  A.  Guerin, 
Acting  Chief  Counsel. 
Bureau  of  the  Public  Debt. 

I  PR  Doc  75-19036  FUed  7-21-75:8:45  am] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(COD  76-022] 

PART    110 — ANCHORAGE    REGULATIONS 

Anchorage  Grounds:  Los  Angeles  and  Long 
Beach  Harbors,  California 

On  Pebrujiry  4,  1975,  there  wa«  pub- 
lished In  the  Fkdcral  Rxcistex  (40  PR 
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S164),  a  notice  of  proposed  rule  making 
to  terminate  Quarantine  Anchorage  B, 
Los  Angeles  Harbor,  California.  Inter- 
ested persons  were  given  the  opportunity 
to  submit,  not  later  than  March  7,  1975, 
comments  concerning  the  proposed  ter- 
mination. 

No  comments  were  received,  and  the 
proposed  amendment  Is  adopted  without 
change,  as  set  forth  below. 

Effective  date.  This  amendment  is  ef- 
fective on  August  22,  1975, 

Dated:  July  16,  1975. 

R.  I.  Price, 
Rear  Admiral,  U.S.  Coast  Guxird, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

Title  33  of  the  Code  of  Federal  Regula- 
tions is  amended  by  revoking  paragraph 
(a>(2)  of  §110.214  and  amending  par- 
agraphs (aXlXii)  and  (a)(3)  (i)  of 
§  110.214  to  read  as  follows: 

§  110.211      I.os   Angflrti  and  Lung  nrai-li 
Harbors,  ( jilif. 

(a)    •   •   * 

(1)    ♦  •  • 

(U)  Vessels  requiring  examination  by 
quarantine,    customs,    or    immigration 
authorities  may  anchor  in  this  area. 
«  *  *  •  * 

(2>    I  Revoked! 
(3»    •   •    • 

u>  In  this  area,  the  requirements  of 
coiumeivirti  ve.sseLs  will  prt-dominate. 
Vessels  renuuint;  rxauiuiation  by  quar- 
ttiillne,  i'U.>tiuns.  or  mmuunUion  auUioii- 
tloji  tor  the  ix>rlj«  ol  Uvs  .^nuflf.s  o»  lonn 
Hfrtkh  lOtt.N   ttiulioi   In  this  ttiY>«> 

•    ■         *  •  •  • 

^!^»^v  ■;,  .■««  !«u»  U»W,  m  am«»iu»ip»t,  **o  *»)!) 
(IMA)  lh>*Ul  W;  I.1.A  \t  .HO  471  4>»  ^'.•«^• 
I  M  i(oion> 

im  D«H?7SH«H14  riled  7  31   7.^.«  4!S  m\\] 


(COD  3  76  «  R| 

PART  127— SECURITY   70NES 

Governors  Island,  New   York 

.  This  amendment  to  the  Coa.st  Guard's 
Security  Zone  Regulations,  establishes 
the  wat-crs  of  Buttermilk  Channel,  New 
York  as  a  security  zone.  This  ••security 
zone  is  established  because  of  the  pres- 
ence of  the  Japanese  Fishing  Ves.sel 
"TOKACHI  MARU"  which,  having  been 
duly  seized,  is  in  the  custody  of  the 
UNITED  STATES  OF  AMERICA. 

This  amendment  is  i.ssued  without  pub- 
lication of  a  notice  of  proposed  rule 
making  and  this  amendment  is  effective 
In  less  than  30  days  from  the  date  of 
publication,  because  this  security  zone 
Involves  a  foreign  affairs  function  of  the 
United  States. 

In  consideration  of  the  foregoing. 
Part  127  of  Title  33  of  the  Code  of  Fed- 
eral Regulations  Is  amended  by  adding 
5  127.322,  to  read  as  follows: 

§  127. .^22      Bullrrmilk       C;liannel,       New 
York. 

That  area  of  the  waters  of  Buttermilk 
Channel,  New  York  Harbor,  within  a  200 


Vard  (radius)  circle  drawn  from  the 
center  of  the  "Y"  shaped  pier  on  the 
eastern  shore  of  Governors  Island,  N.Y. 

(46  Stat.  220,  as  amended,  e(b),  80  Stat.  937; 
60  U.S.C.  Art.  191,  49  U.8.C.  Art.  1655(b); 
EO.  10173,  E.O.  10277,  E.O.  10352,  E.O.  11249; 
3  CFR,  1949-1953  Comp  356,  778,  873,  3  CFR 
1964-1965  Comp.  349,  33  CFR  Part  6,  49 
CFR  1.46(b)  ) 

Effective  date:  This  amendment  be- 
comes effective  on  July  16,  1975. 

Dated:  July  16,  1975. 

Frank  Oliver, 
Captain,     U.S.     Coast     Guard. 
Captain  of  the  Port  of  New 
York. 

(FR  Doc. 75-18908  Filed  7  21-75:8:45  am) 

Title  47 — Telecommunications 

CHAPTER    1— FEDERAL 
COMMUNICATIONS   COMMISSION 

[Docket  No.  19417;  RM-1836;  FCC  75-819] 

PART  76 — CABLE   TELEVISION   SERVICE 

Sports  Programs 

In  tlie  matter  of  amendment  of  Part 
76  of  the  Commission's  Rules  and  Regu- 
1  Uions  Relative  to  Cable  Television  Sys- 
tems and  the  Carriage  of  Sports  Pro- 
grams on  Cable  Television  Systems. 
Docket  No    19417 

Petition  for  rule  making;  amendment 
to  Section  76  of  tlie  Conunisslon's  Rules 
and  Regulations  Relative  to  Cable  Tele- 
vLslon  S\  stems  Filed  by  Channel  6,  Inc  . 
lueiu-iee  ot  IVlevlslon  Ihx^xdoast  Station 
KCK'N    TV.   Temple- Wtuo,   Texas    RM- 

1  'ltu>  piXH'ttHlinB  wrt.H  conunenoed  tu 
IVbvurtry  ot  ISJTJ  (>>  detcMomr  whether 
i-ruulrttton  is  neesie\l  to  ir^vtrivt  thr  e«l»li? 
Irlev  i\lon  i»rrtrtt;r  ot  siH^rt."*  r\~ent.'.  which 
rtiv  tel<H'n>t  by  dt.^trtnt  lelevt.vlon  lM\\rtd- 
o«.s|  ,^t«tlons "  Ornl  arjiiimcnt*  wtit 
lipttrd  by  the  t,\>n\inis.vion  on  July  '.JO  nnd 
21,  1972.  Hud  ndditional  comment.*  wci-e 
.voliolted  In  Drcpmbcr  of  1974.* 

2  In  the  early  stages  of  the  Commis- 
sion's reBulation  of  cable  television,  com- 
ments were  received  suggesting  that 
cable  carriage  of  broadcast -sport.s  events 
should  be  treated  differently  tlian  other 
programming  presented  on  commercial 
television.''  This  follows,  at  least  in  part, 
from  the  Congressional  policy  estab- 
lished In  Public  Law  87-331,  15  USC 
1291-5.  That  statute  exempts  the  four 
major  professional  team  sports  from  cer- 
tain provisions  of  the  anti-trust  laws  by 
permitting  the  E>ooling  of  team  television 


'  Notice  of  Proposed  Rule  Making  in 
Docket  19417.  PCC  72-109,  36  FCC  2d  841 
(1972). 

-Further  Notice  of  Proposed  Rule  Making 
in  Docket  19417,  FCC  74-1416,  50  FCC  2d  48 
(1974). 

■'  TTiese  comments  were  received  in  re- 
sponse to  the  Commission's  Notice  of  Pro- 
posed Rule  Making  and  Notice  of  Inquiry 
in  Docket  18397,  FCC  68-1176,  15  FCC  2d  417 
(1968),  and  Second  Further  Notice  of  Pro- 
posed Rule  Making  in  Docket  18397-A,  FCC 
70-676,  24  PCC  2d  680  (1970).  See  also. 
paragraph  51,  CabZe  Telerision  Report  and 
Order.  FCC  72  108,  36  FCC  2d  143.  165 
(1972). 


rights  by  the  leagues  and  the  resulting 
package  sale  to  the  television  networks, 
and  by  sanctioning  the  blackout  of  tele- 
vision broadcasts  of  games  of  the  same 
league  in  the  home  territory  of  a  team 
when  it  is  playing  at  home. 

3.  In  light  of  the  relevant  Congres- 
sional policy,  the  current  broadcasting 
practices  of  the  sports  industry  and  the 
comments  which  have  been  filed  in  this 
proceeding,  we  have  concluded  that  the 
public  interest  would  best  be  served  by 
adopting  a  rule  prohibiting  any  cable 
television  system  located  within  the 
specified  zone  of  a  television  broadcast 
station  from  importing,  via  a  distant 
television  .signal,  a  sports  event  which  is 
being  played  in  the  community  of  license 
of  such  station  when  the  event  is  not 
being  telecast  by  local  television  broad- 
cast stations.  'We  have  determined  that 
such  a  rule  is  necessary  to  maintain  the 
totality  of  sports  programming  now 
made  available  to  television  viewers. 

Judicial.  Congrcs:ionul  and  Administra- 
tive Setting 

4  Because  our  decision  to  commence 
this  proceeding  was  premised  in  large 
part  on  the  Congressional  policy  estab- 
lished in  P.L.  87-331.  a  discussion  of  the 
events  leading  up  to  the  passage  of  that 
statute  as  well  as  subsequent  Congres- 
sional activities  relevant  to  sports  tele- 
casts, is  necessary  to  place  the  issues  in 
their  proper  perspective.  On  October  9, 
1951,  the  Department  of  Justice  ttletl  a 
ihU  suit  against  the  National  Knuball 
L<*tt«ue  iNKL>  seeking  an  mjuiuUon 
tttamst  the  enfoiveinent  ot  ikmHous  of 
the  NKl>  l>ylttw>.  on  the  kixmuuI  Umt  they 
lYpie.sente*!  a  ivn.\puacy  tn  rr>trrtliit  eUt 
tragic  «>ul  their fi>i"i-  weir  tUeurtl  under 
the  HheimrtU  A.t.  ^.^  I'  Si'  ,A  J  l  ef  ,veg 
M  that  t4iuo  o;uh  Nil.  team  .-wMd  thif 
bl^^ad^•a^t  (Isht*  to  all  ot  Its-c  tamr^  ,sub- 
,irH"t  only  to  the  IratJiie  bylaws  whioh  pix>- 
vidnl  in  Aitiilc  X  that  tP  trams  wciy 
pi-oiMudcd  tmni  telccastlnB  Ihrlr  eanics 
into  the  home  territories  of  other  teams 
on  days  when  the  other  teams  were  play- 
ing at  home;  »2)  teams  were  precluded 
from  telecasting  their  games  into  the 
home  territories  of  other  teams  on  days 
when  the  other  teams  were  playing  away 
from  home  and  permitting  the  telecast 
of  tlieir  games  into  tlieir  home  territo- 
ries; <3)  teams  were  precluded  from 
broadcasting  their  games  by  radio  into 
the  home  territories  of  other  teams  both 
on  days  when  the  other  teams  were  play- 
ing at  home  and  on  days  when  the  other 
teams  were  playing  away  from  home  and 
were  permitting  the  games  to  be  broad- 
cast or  televised  into  their  home  terri- 
tories; (4)  the  Football  Commissioner 
was  given  the  power  to  prevent  any  club 
from  televising  or  broadcasting  any  of 
its  games. 

5.  The  action  brought  by  the  Justice 
E>epartment  was  decided  by  Judge  Allan 
K.  Grim  on  November  12,  1953.'  Judge 
Grim  concluded  as  to  the  first  of  the  four 
provisions  under  attack  that: 


•  United  States  v.  National  Football  League, 
116  F.  Supp.  319   (E.D.Pa.  1953). 
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Tlie  purposes  of  the  Sherman  Act  cer- 
tainly will  not  be  served  by  prohibiting 
the  defendant  clubs,  particularly  the 
weaker  clubs,  from  protecting  their  home 
gate  receipts  from  the  disastrous  finan- 
cial effects  of  Invading  telecasts  of  out- 
side games.  .  .  .  The  League  is  tnUy  a 
unique  business  enterprise,  which  is  en- 
titled to  protect  its  very  existence  by 
agreeing  to  reasonable  restrictions  on  its 
member  clubs.  The  first  type  of  restric- 
tion imposed  by  Article  X  is  a  reasonable 
one  and  a  legal  restraint  of  trade.* 

Judge  Grim  was  not  sympathetic  to 
the  remammg  three  provisions  of  Article 
X.  however.  Finding  no  factual  justifi- 
cation in  the  record  for  those  provisions, 
Judge  Grim  declared  them  to  be  unrea- 
sonable, and  enjoined  the  acti\itles 
which  they  authorized 

6.  In  1960  the  newlv  foi-med  Ameri- 
can Football  League  'AFL)  entered  into 
a  league-wide  package  agreement  with 
the  American  Broadcasting  Company 
<  ABC) .  which  was  followed  the  next  year 
by  a  similar  agreement  between  CBS,  Inc. 
<CBS>  and  the  NFL*  By  the  terms  of 
these  agreements,  the  member  clubs 
pooled  the  television  nghts  to  their  games 
and  authorized  the  leagues  to  sell  the 
rights  to  the  television  networks  as  a 
package.  The  revenue  from  these  league 
.sales  was  to  be  dLstributed  equally  among 
the  member  clubs.  The  NFL  contract 
permitted  CBS  to  televLse  all  of  its  games 
and  to  determine  where  the  games  would 
be  televised. 

7.  Judge  Grims  1953  decree  enjoined 
the  NFL  and  its  member  clubs  from  mak- 
ing any  agreement  with  the  league  or 
any  member  club  "...  having  the  pur- 
pose or  effect  of  restricting  the  areas 
within  which  broadcasts  or  telecasts  of 
games  .  .  may  be  made.  .  .  ." '  Pol- 
lowing  the  signing  of  its  1961  agreement 
with  CBS,  the  NFL  petitioned  the  court 
for  a  ruling  as  to  whether  its  terms  were 
In  violation  of  the  earlier  decree.  Judge 
Grlm's  response  was  that  the  provision 
giving  CBS  the  power  to  determine  which 
games  were  to  be  telecast  and  where  they 
were  to  be  telecast  was  contrary  to  his 
1953  decree  and  that  the  NFL  CBS  con- 
tract could  not  be  legally  executed.'  This 
muling,  however,  did  not  apply  to  the 
similar  AFL 'ABC  package  contract  be- 
cause the  AFL  had  not  been  a  party  to 
Judge  Grlm's  1953  decree.  As  a  result, 
the  NFL  found  itself  In  a  highly  disad- 
vantaged position. 

8.  The  NFL  immediately  petitioned 
Congress  for  relief  from  Judge  Grlm's 
ruling.  It  was  argued  that  pooled  net- 
work contracts  were  desirable  because 
they  allowed  the  member  teams  to  nego- 
tiate for  the  sale  of  television  rights  with 
a  single  voice  and  resulted  in  an  equali- 
zation of  revenue  among  the  member 
teams,  thereby  strengthening  the  weaker 
teams  which  could  not  demand  as  much 


for  their  television  rights  as  the  stronger 
teams.  Congress  responded  to  the  NFL's 
appeal  with  the  Sports  Broadcasting  Act, 
Public  Law  87-331,*  which  waa  approved 
on  September  30,  1961.  See  Appendix  A 
for  the  fuU  text  of  Pub.  L.  87-331. 

9.  The  Act  consists  of  three  major  sub- 
stantive provisions.  The  first  provision  of 
Pub.  L.  87-331  provides  an  exemption 
from  the  antitrust  laws  permitting  the 
individual  teams  engaged  in  professional 
football,  baseball,  basketball  and  hockey 
to  pool  their  television  rights  and  to  au- 
thorize the  respective  leagues  to  sell  those 
rights  as  a  package.  The  second  provi- 
sion stipulates  that  the  anti-trust  exemp- 
tion afforded  by  the  first  provision  shall 
not  apply  when  the  resulting  package 
contracts  provide  for  television  blackouts 
other  than  in  the  'home  territory  of  a 
member  club  of  the  league  on  a  day  when 
such  club  Is  playing  a  game  at  home  " 
In  other  words.  Congress  codified  that 
portion  of  Judge  Grims  1953  decision 
which  held  that  home  territory  blackouts 
to  protect  local  gate  receiptvS  were  a  "rea- 
sonable" restraint  of  trade.  The  final  pro- 
vision of  P.L.  87-331,  as  amended  by  PL. 
89-800.  •  makes  the  anti-trust  exemption 
of  the  first  provision  inapplicable  to 
package  agreements  which  permit  the 
telecasting  of  football  games  on  Friday 
evenings  and  Saturdays  within  75  miles 
of  the  game  site  of  any  intercollegiate  or 
interscholastic  football  contest.  In  effect, 
this  provision  prevents  network  football 
telecasts  from  competing  with  college  and 
high  school  football  games. 

10.  With  the  development  of  the  cable 
television  industry  in  the  1960s,  cable 
television  carriage  of  sports  events  be- 
came an  increasingly  important  cause  for 
concern  to  sports  Interests.  By  importing 
sports  programming  televised  on  distant 
stations — stations  whose  signals  are  not 
generally  receivable  off-the-air  by  non- 
cable  subscribers — cable  systems  in- 
fringe upon  the  ability  of  sporta  teams 
and  leagues  to  control  the  areas  in  which 
events  may  be  viewed  For  example,  when 
the  New  York  Mets  sell  the  broadcast 
rights  to  their  away  games  to  television 
station  WOR  in  New  York,  the  games 
may  also  be  viewed  by  cable  television 
subscribers  in  Philadelplila  where  WOR 
is  carried  by  the  local  cable  television 
system.  Thus,  Mets'  games  are  being 
viewed  in  areas  ouLside  the  New  York 
television  market,  a  situation  which  may 
not  be  contemplated  by  the  Met-s  WOR 
contract."  Additionally,  on  days  when 
the  Philadelphia  Phillies  are  playing  the 
Mets  at  home  and  the  Mets  are  televised 
on  WOR,  the  home  game  blackout  ap- 
proved in  Judge  Grlm's  decision  and  in- 
corporated in  PL.  87-331  Is  frustrated." 


>  Id.  at  326. 

•  Horowitz.  Sporta  Broadcatting,  Goi^ern- 
ment  and  the  Sports  Btisinesa.  Brookings  In- 
stitution. 283  (1074). 

'  See.  United  States  v.  NationtU  Footfiall 
League.  196  P  Supp.  445,  447  (ED  Pa.  1961  i. 


•15  use.  ii  1291-1295  For  the  legislative 
history  of  Pub.  L.  87-331.  see  H.R.  Rep.  No. 
1178.  87th  Cong  1st  S«sa.  (1961)  and  S  Rep. 
No.  1087.  87th  Cong,  l.st  Seas.   (1961). 

« Public  Law  89-800.  j6(b)(3».  Nov.  8. 
1966.  SOStAt.  1515. 

"  There  are  some  instances  where  cabl» 
viewing  outside  of  the  normal  service  area 
of  a  broadcast  station  Is  contemplated  by  th* 
televising  station.  See  comment*  of  Station 
KBM.\-TV,  paragraph  36  infra 

'■See  paragraph  5.  -^upra. 


11.  In  an  effort  to  head  off  the  growing 
cable  television  threat,  sports  interests 
appealed  to  both  Congress  and  this 
Commission  for  restrictions  on  cable 
television  carriage  of  sports  events."  On 
August  5.  1971,  the  CommLssion  sent  a 
letter  of  intent  to  Congress  which  out- 
lined its  proposed  regulatory  scheme  for 
cable  television."  In  this  letter,  the  Com- 
mission addressed  the  sports  carriage 
problem,  stating: 

Sports  events  stand  on  a  separate  foot- 
ing from  other  programming  presented 
on  commercial  television.  Public  Law  87- 
331,  among  other  tilings,  exempts  pro- 
fessional sports  from  the  antl-tnist  laws 
for  the  purpose  of  allowing  professional 
football,  ba.seball,  basketball,  and  hockey 
to  enter  into  pooled  or  league  television 
agreements  with  networks,  and  to  bla,ck- 
out  television  broadcasts  of  home  games 
within  the  "home  territory"  of  tlie  team 
concerned  Certainly,  cable  systems 
should  not  be  permitted  to  circum- 
vent the  purpose  of  the  law  by  Importing 
the  signal  of  a  station  carrying  the  home 
game  of  a  professional  team  If  that  team 
has  elected  to  blackout  the  game  in  its 
home  territory. 

The  Commi.ssion  then  went  on  to  state 
that  It  would  issue  a  Notice  of  Proposed 
Rule  Making  In  order  to  ascertain  the 
full  thrust  and  purposes  of  PL.  87-331 
and  how  best  to  formulate  a  rule  to  Im- 
plement those  purposes, 

12.  On  February  2,  1972,  the  same  day 
that  the  Commission  adopted  its  new 
table  television  rules,  a  Notice  of  Pro- 
posed Rule  Making  was  adopted  which 
established  the  subject  proceeding."  In 
that  Notice,  the  Commission  recognized 
the  complexity  of  the  sports  carriage 
problem  and  welcomed  Congressional 
guidance.  But  In  the  absence  of  such 
guidance,  the  CommLssion  stated  that  It 
would  proceed  to  resolve  the  sports  ques- 
tion in  accordance  with  the  representa- 
tions made  in  Its  "Letter  of  Intent." 

13.  In  the  1972  Notice,  the  following 
sports  carriage  rule  was  set  forth  for 
comment: 

When  a  professional  baseball,  basket- 
ball, football  or  hockey  team  is  playing  at 
home,  no  cable  television  system  located 
within  the  predicted  Grade  B  contour 
of  a  station  located  witliln  the  home  city 
of  the  team  shall,  without  the  consent 
of  the  home  team  and  Its  league,  carry 
the  television  broadcast  of  a  professional 
game  of  the  same  sport  If  such  event  Is 
not  available  on  a  television  station  that: 
(a)  is  located  within  35  mfles  of  the  ref- 
erence point  of  the  community  of  the 
system  or  (b)  has  an  audience  In  the 
county  or  community  of  the  system 
meeting  the  significant  viewing  test  set 


"  See.  Hochberg,  "Second  and  Oo«U  to  Oo: 
The  Legislative  Attack  In  the  Ninety-Second 
Congress  on  .Sports  Broadcasting  Practice*," 
18  NY   Law  Forum.  841  ( 1973)  . 

"The  rules  proposed  In  thla  letter  wers 
adopted  In  substantial  part  tn  the  Cabls 
Television  Report  and  Ordtr.  PCC  72  108. 
36  PCC  ad  143   (1972). 

••  Supra  note  1. 
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forth  In  Section  76.54  of  the  Commis- 
sions Rules  and  Regulations.'* 

This  proposed  rule  was  designed  to 
protect  the  gate  receipts  of  major  pro- 
fessional sports  teams  by  prohibiting  the 
importation  by  cable  systems  of  games 
of  the  same  sport  broadcast  by  distant 
television  stations.  Thus,  the  teams  and 
their  leagues  would  have  been  allowed  to 
control  the  distant  signal  cable  carriage 
of  events  of  the  same  sport  which  might 
compete  for  audience  with  the  plasrlng 
of  home  games.  The  right  to  restrict  such 
competing  telecasts  was  con.sidered  Im- 
portant as  well  as  reasonable  by  Judge 
Grim  In  his  1953  decision  and  by  Con- 
gress in  P.L.  87-331. 

4.  During  the  pendency  of  this  pro- 
ceeding, two  significant  Congressional 
developments  have  taken  place  which 
concern  sports  broadcasting.  The  first  oc- 
curred in  September  of  1973  when  Public 
Law  93-107  was  passed  by  Congress.  See 
Appendix  B  for  the  full  text  of  PX. 
93-107.  This  statute  amended  the  Com- 
munications Act "  to  make  invalid  any 
sports  blackout  agreement  sanctioned  by 
PJj.  87-331  which  would  prevent  lo- 
cal telecasting  of  home  games  sold  out 
72  hours  in  advance  of  game  time.  Addi- 
tionally, the  law  placed  an  alDrmatlve 
duty  on  the  holder  of  broadcast  rights 
to  such  events  to  make  the  events  avail- 
able for  local  telecast  on  "reasonable 
terms  and  conditions."  " 

15.  The  second  Congressional  develop- 
ment took  place  during  the  1974  debate 
over  revisions  to  the  copyright  laws.  The 
Senate  Judiciary  Subcommittee  reported 
a  section  for  Inclusion  in  the  copyright 
revision  bill  under  consideration,  S.  1361, 
which  would  have  barred  cable  systems, 
in  the  absence  of  a  negotiated  copsTight 
fee,  from  carrying  a  sporting  event  of 
an  organized  professional  t«am  In  an 
area  beyond  the  local  service  area  of  a 
licensed  broadcsister  televising  the  event, 
and  witliin  the  local  service  area  of  an- 
otlier  licensed  broadcasting  station 
which  was  not  autliorized  to  carry  that 
event."  All  other  cable  television  signal 
carriage  would  be  subject  to  the  manda- 


"We  also  reque.sted  comment  on  the  fol- 
lowing rule  proposed  by  television  broadcast 
rtatlons  KCEN-TV.  Temple- Waco,  Texas,  and 
KLTV,  Tyler,  Texas:  Whenever  carriage  of  a 
sporting  event  Is  "blacked-out"  to  a  tele- 
vision broadcast  station  either  by  the  pro- 
moters of  the  event  or  by  the  network  with 
which  the  station  Is  afBIlated.  such  sporting 
event  shall  not  be  carried  by  any  CATV  eys- 
tem  operating  In  the  whole  or  In  part  within 
the  predicted  Orade  B  contour  of  a&ld 
"blacked-out"  station. 

•47  use.  331. 

"For  the  legislative  history  of  PL  93-107, 
see  Evaluation  of  the  Necessity  for  Television 
Blackouts  of  Professional  Sporting  Events, 
Report  by  the  Special  Subcommittee  on  In- 
vestigations of  the  Committee  on  Commerce, 
C3rd  Congress,  Ist  Sess.  (1973),  TV  Black- 
out— Professional  Sports,  S.  Hep.  No.  03-847, 
93rd  Cong..  1st  Sess.  (1973),  and,  generally, 
Sooshan,  "CJonfrontatlon  with  Congress:  Pro- 
fessional Sports  and  th»  Television  Anti- 
blackout  Law,"  25  Syracuse  Law  Review  733 
(1974). 

-See,  8.  Rep.  No.  93-1035,  93rd  Conp  2d 
Bess    at  67-68  (1974). 


tory  license  provisions  of  the  bill.  This 
special  sports  provision,  along  with  pro- 
posals for  the  protection  of  intercol- 
legiate and  Interscholastic  sports  from 
the  competition  of  distant  televised  pro- 
fessional games  carried  by  cable  televi- 
sion systems,  was  subsequently  rejected 
by  the  full  Senate  Committee  on  the 
Judiciary.  It  was  stated  in  the  commit- 
tee report  that : 

Without  prejudice  to  the  arguments 
advanced  in  behalf  of  these  proposals, 
tlie  committee  has  concluded  that  these 
Lssues  should  be  left  to  the  rule  making 
process  of  the  Federal  Communications 
Commission,  or  if  a  statutoi-y  resolution 
is  deemed  appropriate  to  legislation 
originating  in  the  Committee  on 
Commerce." 

The  bill  was  then  referred  to  the  Sen- 
ate Committee  on  Commerce  which 
proposed  an  amendment  directing  the 
Commission  to  Issue  rules  governing  the 
cable  television  carriage  of  televised 
sports  events  after  considering  "the  ef- 
fect upon  broadcasting,  cable  television, 
sports,  the  policy  objecUves  of  Public 
Law  87-331,  and  any  other  factors  it 
deems  appropriate."  "  This  proposal  was 
tabled  by  the  full  Senate  and  S.  1361  was 
passed  without  special  language  relating 
to  cable  television  carriage  of  sports  pro- 
gramming, "nie  bill  was  not  passed  by 
the  House  of  Representatives  and  died 
w  ith  the  passing  of  the  93rd  Congress. 

16.  In  light  of  this  Congressional  ac- 
tivity on  televised  sports,  the  Commission 
issued  a  Further  Notice  of  Proposed  Rule 
Making  in  December,  1974,"  requesting 
comment  on  what  Impact,  If  any,  these 
activities  have  on  the  subject  proceeding. 
Final  ccanments  and  replies  were  due  on 
AprU  22,  1975,  and  May  6,  1975, 
respectively. 

Issues  to  be  Resolved 

17.  The  threshold  Issue  to  be  resolved 
is  whether  discemable  Congressional 
policy  and  our  responsibilities  under  the 
Communications  Act  constitute  a  man- 
date to  Issue  a  rule  governing  the  cable 
television  carriage  of  distant  signal  sports 
programs.  If  this  question  is  to  be  re- 
solved in  the  afiQrmatlve,  we  must  then 
concentrate  on  the  particular  form  such 
a  rule  should  take. 

18.  In  our  initial  Notice  we  sought  spe- 
cific comment  on  a  number  of  questions 
concerning  the  rule  wblch  we  proposed. 
With  regard  to  the  Congressional  Intent 
embodied  In  P.L.  87-331,  we  stated  that 
the  Congressional  policy  «)pcared  to 
focus  on  the  protection  of  gate  receipts, 
and  we  therefore  drafted  the  proposed 
rule  without  distinguishing  between 
teams  that  pool  their  television  rights 
and  those  that  do  not.  Comment  was  re- 
quested on  whether  the  rule  should  apply 
only  to  those  events  specifically  ad- 
dressed in  P.L.  87-331,  that  Is,  events 


•"  S.  Rep.  No.  93-983,  93rd  Cong.,  2d  Sess.  at 
132    (1974). 

"  Supra,  note  19  at  69.  The  language  of  tLe 
proposed  amendment  was  provided  by  the 
Commission  at  the  request  of  the  Senate 
Committee  on  Commerce. 

»  Supra,  note  2. 


.subject  to  pooling  agreements  and  sold 
as  packages.  Additionally,  we  asked 
whether  the  zone  of  protection  should 
be  defined  by  the  Grade  B  contours  of 
television  stations  licensed  to  the  home 
city  of  a  sports  team,  or  whether  some 
other  standard  should  be  used,  such  as 
a  fixed  mileage  zone.  We  noted  that  Con- 
gress in  P.L.  87-331  left  tlie  zone  of  pro- 
tection or  "home  territory"  to  be  defined 
by  the  particular  sports  leagues  or  by 
custom  and  usage.**  A  related  question 
concerned  what  stations  should  be  re- 
garded as  "distant"  to  the  cable  com- 
munity and  subject  to  the  restrictions  of 
the  rule.  We  also  sought  comment  on 
the  scope  of  the  proposed  rule:  should 
it  Include  all  professioanl  sports,  only  the 
four  major  professional  sports  addressed 
by  Pi,  87-331,  only  team  sports,  both 
major  and  minor  league  teams,  collegiate 
and  scholastic  teams,  etc.?  Finally,  we 
questioned  whether  It  would  be  appro- 
priate for  us  to  consider  broadcast  rev- 
enues derived  from  the  sale  of  games 
and  the  effects  that  unrestricted  cable 
television  distant  signal  sports  carriage 
might  have  on  these  revenues. 

19.  In  our  Further  Notice  of  Decem- 
ber, 1974,  we  directed  attention  to  the 
Congressional  developments  disctissed  m 
the  preceding  section.  Specifically,  we 
invited  comment  on  whether  the  passage 
of  P.L.  93-107  and  the  debate  attendant 
to  the  Senate  copyright  revision  bill  rep- 
resented expressions  of  policy  insti^uc- 
tive  to  the  Commission  with  regard  to 
the  matters  to  be  decided  In  this  pro- 
ceeding. We  also  posed  two  additional 
questions  concerning  the  proposed  rule. 
We  asked  whether  the  proposed  prohi- 
bition against  the  Importation  of  games 
of  the  same  sport  should  be  modified  to 
prohibit  the  Importation  of  games  of  the 
same  league,  or  of  only  the  same  game. 
Secoiully,  we  asked  what  Impact,  if  any, 
would  adoption  of  a  sports  blackout  rule 
have  on  cable  television  systems  when 
taken  in  conjunction  with  the  Commis- 
sion's other  carriage  and  program  exclu- 
sivity reg\ilations. 

Discussion  of  Comments 

20.  Over  100  comments  and  reply  com- 
ments have  been  filed  in  response  to  the 
two  notices  of  rule  making  in  this  pro- 
ceeding. In  the  discussion  which  follows, 
the  major  arguments  propounded  by  the 
various  parties  are  briefly  stated.  Al- 
though only  a  few  of  the  comments  are 
specifically  referred  to,  all  of  the  com- 
ments have  been  carefully  examined  and 
the  Individual  views  presented  have  re- 
ceived all  due  consideration. 

21.  As  our  notices  in  this  proceedinr 
indicate,  our  primary  focus  concerns  the 
question  of  whether  regulation  of  cable 
television  sports  carriage  Is  apprt^ri- 
ate  in  light  of  established  Congressional 
sports  broadcasting  policy.  Therefore, 
we  must  attempt  to  discern  precteely 
what  that  policy  Is  and  how  it  should 


■See,  H.K.  Rep.  1178,  87tli  Cong,  1st  Bess. 
6    (1961). 
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be  applied  to  cable  television  operations. 

22.  Congressional  sports  broadcasting 
policy  IS  embodied  principally  in  the  leg- 
islative history  accompanying  the  two 
statutes  which  Congress  has  passed  to 
govern  sports  telecasts — PL.  87-331  and 
PL.  93-107.  The  debate  over  proposed 
copyright  legislation  is  also  instructive, 
although  no  majority  expression  con- 
cerning the  substance  of  the  cable  tele- 
vision sports  carriage  question  was  ever 
achieved. 

23.  The  comments  in  this  proceeding 
reflect  widely  divergent  views  as  to  the 
policy  underlying  PL.  87-331.  The  nar- 
row view  is  that  Congress,  in  pasoing  PL. 
87-331.  merely  wanted  to  place  the  NFL 
on  an  equal  footing  with  the  AFL  by 
aUowii\g  the  NFL  to  pool  Its  television 
rights  as  was  already  being  done  by  the 
AFL.  Having  accomplished  this  end  In 
the  first  provision  of  the  statute.  Con- 
gress then  made  it  clear  in  the  second 
provi.^ion  that  television  blackouts  were 
not  to  be  extended  further  than  what 
Judge  Grim  considered  to  be  reasonable 
In  his  1953  decision.  Finally.  Section  3  of 
PL.  87-331  and  its  progeny  were  added 
to  protect  intercollegiate  and  interscho- 
lastic  football  contests  from  competing 
professional  football  telecasts.  '  The  com- 
ments from  cable  television  interests 
generally  conclude  that  this  Is  the  extent 
of  Congressional  policy  and  that  nothing 
In  PL.  87-331  can  be  regarded  as  Con- 
gressional Intent  to  protect  professional 
sports  from  the  impact  of  cable  tele- 
vision operations. 

24.  Proponents  of  a  more  expansive 
view  of  P.L.  87-331  argue  that  Congres- 
sional policy  goes  far  beyond  the  desire 
to  place  the  NFT,  on  an  equal  footing 
with  the  AFL.  although  this  was  cer- 
tainly the  proximate  cause  for  Congress' 
1961  expression  The  policy  of  PL.  87- 
331.  it  is  argued,  was  to  "grant  the  four 
major  professional  sports  leagues  anti- 
trust exemptions  so  that  all  the  teams  of 
each  league  could  act  jointly  in  the  sale 
of  their  television  rights  for  the  purpose 
of  re-establishing  control  over  their  own 
patterns  of  telecasts."  "  Advocates  of  this 
view  contend  that  PL.  87-331  can  be  re- 
garded a«  a  Congressional  mandate  to 
afford  protection  not  only  to  the  gate  re- 
ceipts of  professional  sports  teams,  but 
else  to  the  value  of  their  television 
packages. 

25.  Interpretations  as  to  the  Congres- 
sional policy  underlying  PL.  93-107  also 
vary  widely  In  scope.  Those  who  view  Pi. 
87-331  as  Congressional  Intent  to  give 
professional  sports  teams  and  their 
leagues  absolute  control  over  their  tele- 
casts argue  that  the  same  policy  was 
confirmed  in  PL  93-107.  except  for  the 
one  limited  situation  when  pooled  games 
are  sold  out  72  hours  prior  to  their  sched- 
uled occurrence.  In  such  Instances.  Con- 
made  available  for  local  telecasting.  It  is 
gress  directed  that  the  games  should  be 


»•  See,  Comments  of  the  Philadelphia  76ers 
and  Milwaukee  Bucks,  pp.  13-26.  and  Further 
Comment*  of  the  National  Cable  Television 
Aseoclatkxn.  Inc.,  pp.  5-9. 

»  Reply  Commenta  of  the  National  Asso- 
ciation of  Broadcasters,  p.  3   (1975). 
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clear  from  the  legislative  history  of  P.L. 
93-107  that  the  attention  of  Congress 
was  focused  on  professional  football 
where  all  regular  season  games  are 
pooled  for  network  telecasts  and  where 
all  of  tliem  were  being  blacked  out  locally 
prior  to  1973  even  though  they  were 
sold  out  long  in  advance."  It  is  argued, 
that  the  fact  that  the  anti -blackout  pro- 
vision was  narrowly  applied,  points  out 
that  Congress'  concern  was  limited  to 
the  publics  criticism  of  football  black- 
outs, and  was  not  meant  to  reverse  to 
policy  esUblished  in  PL.  87-331. 

26.  Cable  television  interests  find  in 
PL.  93-107  Congressional  intent  to  re- 
duce the  favored  position  given  profes- 
sional sports  when  PL.  87-331  gave  them 
an  anti-trust  exemption  so  they  could 
pool  their  television  rights.  It  Is  argued 
that  PL.  93-107  represents  a  clear  ex- 
pression of  policy  to  reduce  the  sports 
leagues'  control  over  telecasts  and  to  ex- 
pand the  number  of  events  offered  to 
television  viewers.  Since  cable  television 
offers  additional  viewing  choices,  it  is 
argued  that  any  rule  which  would  reduce 
the  cable  television  carriage  of  sports 
events  would  be  contrary  to  the  policy  of 
PL.  93-107. 

27.  This  view  is  supported,  it  is  argued, 
by  the  Senate  debate  in  connection  with 
the  copyright  revision  bill.  The  Senate 
refusal  to  include  a  cable  television  sports 
carriage  restriction  in  S.  1361.  or  even  to 
direct  the  Commission  to  consider  such  a 
restriction.  Is  regarded  by  cable  television 
interests  as  clear  and  convincing  evi- 
dence that  Congressional  policy  does  not 
favor  restrictions  on  cable  television 
sports  carriage.  Proponents  of  a  sports 
carriage  restriction  find  no  such  expres- 
sion of  Congressional  intent.  They  state 
that  the  debate  over  S.  1361  merely  In- 
dicates that  a  majority  of  the  Senate  felt 
that  the  proposed  cable  restriction  was 
not  germane  to  general  copyright  legis- 
laUon  and  that  the  issue  should  be  taken 
up  separately. 

28  Apart  from  these  expressions  of 
Congressional  policy,  sports  and  broad- 
cast interest  argue  that  restrictions  on 
the  cable  television  carriage  of  distant 
signal  sports  events  are  warranted  on 
the  basis  of  the  Commissions  own  com- 
munications policies.  The  Commission 
has  just  recently  Issued  elaborate  rules 
to  prevent  the  "siphoning"  of  sports 
events  from  conventional  television  to 
subscription  or  "pay"  television."  The 
Commission  determined  that  the  pub- 
lic's ability  to  view  sports  events  on 
conventional  television  should  not  be 
diminished  as  a  result  of  subscription 
operations.  It  Is  argued  that  the  public 
Interest  in  viewing  sports  events  over 
conventional  television  is  also  jeopard- 
ized by  unrestricted  cable  television 
importation  of  sports  events  broadcast 
by  distant  television  stations. 

29.  Except  when  control  over  its  tele- 
vision rights  is  relinquished  to  the 
league  for  pooling,  each  sports  team  is 


able  to  sell  the  broadcast  rights  to 
ita  games  to  a  local  television  sta- 
tion or  a  regional  network  of  tele- 
vision stations.  These  stations  become 
the  exclusive  outlet  for  the  team's 
telecasts,  apart  from  when  a  game  is 
televised  nationally  pursuant  to  a 
pooled  network  agreement.  To  preserve 
each  team's  viewing  audience,  teams 
within  a  particular  league  generally  do 
not  sell  the  television  rights  to  their 
games  to  stations  in  another  teams 
home  territory."  Thus,  a  game  being 
televised  in  the  home  territory  does  not 
have  to  compete  for  audience  with  other 
games  being  played  in  the  league."  Even 
when  there  are  national  network  tele- 
casts, the  local  team's  telecast  must 
only  compete  with  the  national  tele- 
cast, and  this  competition  may  be 
averted  by  scheduling  the  local  team's 
game  at  a  different  time  tlian  the  giuiie 
to  be  televised  nationally." 

30.  It  Ls  claimed  by  sports  and  broad- 
cast interests  that  cable  television  sys- 
tems disrupt  this  marketing  pattern  by 
removing  from  the  sports  team  or  league 
control  over  where  its  games  are  to  be 
viewed  on  television.  The  result  is  that  a 
New  York  Yankee  game  sold  for  exclu- 
sive broadcast  in  New  York  may  be  car- 
ried by  a  cable  system  In  Philadelphia 
via  the  distant  New  York  signal.  If  a 
Philadelphia  Phillies  game  Is  being  tele- 
vised locally  at  the  same  time,  cable  sub- 
scribers may  choose  to  watch  the  Yan- 
kee game  Instead  of  the  Phillies  game. 
Even  if  the  Phillies  game  is  not  to  be 
televised  the  same  day  as  the  Yankee 
telecast,  cable  subscribers  who  watched 
the  Yankee  game  may  be  "saturated" 
with  baseball  and  choose  not  to  watch 
the  next  Phillies  game  which  is  telecast. 

31.  When  cable  television  expands  the 
choices  for  the  viewing  of  sports  on  tele- 
vision, the  audience  for  local  telecasts 
may  be  fractionalized.  With  fewer  people 
watching  the  local  telecast,  local  adver- 
tisers will  pay  less  for  the  right  to  spon- 
sor the  local  team's  telecast,  resulting  in 
less  revenue  for  the  broadcaster  who  in 
turn  will  pay  less  for  the  television  rights 
to  the  game.  Thus,  the  value  of  the  sports 
team's  television  package,  which  for  the 


»  Supra,  note  18. 

"  FiT$t  Report  and  Order  in  Docket  19554. 
FCC  75-369,  62  FCC  3d  1    (1975). 


'•Some  regional  television  networks  do 
overlap.  For  Instance.  Chicago  Cubs  games 
are  televised  by  WMTV,  Madison.  Wisconsin, 
and  Milwaukee  Brewers  games  are  televised 
by  WKOW.  also  of  Madison.  Therefore.  Cubs 
and  Brewers  telecasts  compete  against  one 
another  In  Madison,  but  not  In  Chicago  or 
Milwaukee. 

•  In  two-team  markets,  such  as  Los  An- 
geles where  the  Dodgers  and  Angels  baseball 
clubs  are  located,  the  playing  schedule  Is  ar- 
ranged so  that  when  one  club  Is  playing  at 
home,  the  other  club  Is  playing  away.  Thus, 
the  Dodgers  away  game  telecasts  In  Los  An- 
geles do  not  have  to  compete  with  Angels 
away  game  telecasts.  However,  the  local  away 
game  telecasts  of  both  clubs  do  compete  with 
esich  other's  home  games.  On  most  days  when 
the  Dodgers  play  at  home,  an  Angels  away 
game  telecast  Is  available.  The  converse  is 
true  when  the  Angels  are  playing  at  home. 

"For  Instance.  NHL  games  being  televised 
nationally  have  been  scheduled  for  Sunday 
afternoons.  Wl  other  Sunday  games  have 
been  played  In  ^>e  evening. 
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major  sports  teams  is  second  in  impor- 
tance only  to  gate  receipts,  Is  reduced.  It 
is  argued  that  not  only  will  the  vsdue  of 
the  broadcast  package  be  reduced,  but 
the  "saturation  effect"  of  additional  tele- 
vision viewings  of  the  same  or  even  dif- 
ferent sports  will  reduce  gate  receipts, 
both  for  the  major  sports  teams  and  for 
minor  leagues  and  collegiate  and  inter- 
scholastic  events. 

32.  It  Is  predicted  that  these  effects 
will  have  far  reaching  and  disastrous 
consequences  on  sports  broadcasting  as 
cable  television  becomes  available  to  in- 
creasing numbers  of  television  viewers.  In 
Its  most  recent  comments,  tliat  National 
Association  of  Broadcasters  «NAB) 
.states: 

If  cable  Is  permitted  to  import  distant 
signal  sports  at  will,  the  leagues  and 
teams  may  have  to  take  steps  to  regain 
control  of  the  distribution  of  their  games. 
Local  and  regional  telecasts  could  be 
eliminated,  substituting  In  tlieir  stead  a 
network  game-of-the-week  format  to 
eliminate  the  effect  of  a  cable  retrans- 
missions. .  .  .  Also,  sports  teams  might 
be  forced  to  sell  their  product  to  only 
network  aCaiiates,  since  the  Commis- 
sion's distant  signal  rules  are  geared  to 
Importation  of  Independent  television 
stations." 

An  additional  consequence  is  men- 
tioned by  the  National  Basketball  Asso- 
ciation (NBA)  : 

Conceivably,  the  deleterious  effects  of 
unrestrained  Importation  of  distant  sig- 
nals on  the  value  of  their  television  pack- 
age may  ultimately  compel  teams  to  in- 
cur the  loss  of  broadcast  revenues  be- 
cause they  can  sell  more  profitably  to 
pay  cable — contrary  to  the  present  In- 
tentions and  desires  of  sports  and  con- 
trary to  the  public's  and  the  Commis- 
sion's Interest  in  preserving  the  avail- 
ability of  sports  progi-amming  on  free 
television." 

33.  To  prevent  the  realization  of  these 
predictions,  and  to  maintain  the  public's 
ability  to  view  the  present  level  of  sports 
events  on  conventional  television  as  well 
as  at  the  stadium,  a  number  of  proposed 
rules  are  suggested  In  the  comments. 
The  position  advanced  by  the  major  pro- 
fessional sports  Interests  is  reflected  in 
the  rule  propounded  by  the  Commis- 
sioner of  Baseball  and  the  National 
Hockey  League.  Without  the  express 
consent  of  the  team  or  league  holding 
the  broadcast  rights,  cable  television  sys- 
tems would  be  prohibited  from  importing 
any  game  of  any  sport  via  a  distant  tele- 
vision signal  within  75  miles  of  the  home 
site  of  a  major  league  team,  within  20 
miles  of  a  minor  league  team  when  that 
team  Is  playing  at  home,  or  within  35 
of  a  television  station  carrying  a  local  or 
regional  telecast.  These  restrictions 
would  not  apply  to  nationally  distributed 
games  unless  they  were  blacked  out,  and 
would  not  apply  to  cable  television  sys- 
tems that  were  operating  on  March  31. 


1972.  the  date  that  the  new  cable  tele- 
vision rules  came  Into  effect" 

34.  Contending  that  the  loss  of  even  a 
few  admissions  because  of  oompetttton 
from  televised  sports  events  may  be  of 
great  significance  to  an  Individual  high 
school  or  college,  and  force  the  curtail- 
ment of  suspension  of  sports  programs 
for  which  funds  to  replace  those  lost  are 
not  available,  the  National  Collegiate 
Athletic  Association  (NCAA""  proposes 
the  following  restriction : 

No  cable  television  system  operating  In 
a  community  located  In  whole  or  in  part 
within  seventy-five  miles  of  the  game 
site  of  any  Intercollegiate  or  interscho- 
lastlc  football  contest  scheduled  to  be 
played  on  such  date  shall  on  any  Friday 
after  six  o'clock  post  meridian  or  on  anj- 
Saturday  during  the  period  specified  by 
15  U.S.C.  Section  1293  (the  third  section 
of  P.L.  87-331)  carry  either  simultane- 
ously or  delayed  all  or  a  substantial  part 
of  any  television  broadcast  of  a  profes- 
sional f<X)tball  game,  where  such  Inter- 
collegiate or  Interscholastic  football  con- 
test meets  the  relevant  requirements  of 
Section  1293." 

Additionally,  the  NCAA  believes  that 
the  same  blackout  protection  that  is  af- 
forded professional  sports  should  also 
be  afforded  to  intercollegiate  sports. 
Therefore,  the  NCAA  proposes  a  rule 
which  would  prohibit  the  cable  tele- 
vision carriage  of  NCAA  events  which 
are  not  available  to  local  television 
broadcast  stations. 

35.  The  proposed  rules  submitted  by 
sports  Interests  reflect  their  concern  that 
cable  television  importation  of  distant 
signal  sports  will  reduce  gate  receipts 
and  diminish  the  value  of  their  tele- 
vision packages.  Broadcast  Interests  are 
concerned  about  audience  fragmenta- 
tion, which  relates  to  the  value  of  sports 
television  packages.  If  cable  television 
is  allowed  to  import  events  televised  on 
distant  stations  at  the  same  time  that 
local  television  stations  carry  sports 
events,  the  local  audience  may  be  frac- 
tionalized to  the  point  where  advertiser 
support  for  the  local  telecasts  Is  not 
.sufficient  to  maintain  the  telecasts. 
Should  this  happen,  the  events  would  no 
longer  be  televised  locally  and  the  pub- 
lic would  lose  a  popular  source  of  enter- 
tainment. 

36.  To  prevent  fractionalization  of 
televised  sports  audiences,  tlie  American 
Broadcasting  Companies.  Inc.,  (ABC) 
and  other  broadcast  Interests  have  sug- 
gested the  following  rule: 

Except  for  the  television  stations 
who.se  signals  are,  upon  request,  required 
to  be  carried  under  this  subpart  (herein- 
after "local  stations" »  : 

'a>  In  the  cases  of  professional  base- 
ball, basketball,  football  or  hockey, 
where  any  local  television  station  has 


carried,  or  will  carry,  some  or  all  events 
of  one  or  more  of  these  sports,  simultane- 
ous with  the  event's  occurrence,  no  ca- 
ble television  station  shall  carry  the  sig- 
nal of  any  television  station  carrying  an 
event  of  the  same  professional  sport, 
slnmltaneous  with  Its  occurrence. 

(b)  Where  all  local  stations  are  pre- 
cluded from  carrying  a  sports  event, 
simultaneous  with  Its  occurrence,  be- 
cause of  refusal  by  the  sports  entrepre- 
neur, league  or  association  to  permit  its 
live  telecast  by  the  local  stations,  no 
cable  television  system  shall  carry  the 
.signal  of  any  television  station  carrj- 
ing  that  sports  event,  simultaneous  with 
its  occurrence.* 

This  view  is  not  unanimously  shared 
by  all  television  broadcasters,  however. 
Television  broadcast  station  KBMA-TV, 
Kansas  City,  Missouri,  states  In  Its  com- 
ments that : 

The  practical  effect  of  a  ban  would  be 
to  provide  professional  sports  teams  ter- 
ritorial monopolies  to  control  sports 
viewing  and  attendance  within  that 
region. 

The  restriction  of  distant  signal  cov- 
erage would  also  directly  affect  the  abil- 
ity of  the  independent  statical  to  support 
the  high  cost  of  sports  since  many  ad- 
vertisers use  the  extra  home  coverage 
afforded  by  the  distant  signal  distribu- 
tion to  justify  the  cost.  For  example. 
KBMA-TV  is  carried  on  nearly  300.000 
cable  homes  and  nearly  one-half  of  those 
are  outside  our  Grade  B  coverage  area." 

37.  The  cable  television  industry  denies 
that  distant  sport  importations  adversely 
affect  gate  receipts  or  erode  advertiser 
support  for  television  packages.  It  is  as- 
serted that  sports  and  broadcast  inter- 
ests have  submitted  no  evidence  to  sup- 
port their  claims  of  adverse  impact,  and 
that  the  Commission's  own  study  of  the 
effects  of  PX..  93-107  indicates  that  the 
local  televising  of  sports  events  has  little 
effect  on  actual  attendance  at  the  sports 
stadium.'"  On  the  other  hand,  cable  in- 
terests claim  that  sports  carriage  re- 
strictions would  have  substantial  impact 
on  their  industry.  The  National  Cable 
TelevLsion  Association,  Inc.  (NCTA)  as- 
serts that  the  Commission's  proposed 
rule  would  blackout  a  substantial  num- 
ber of  sports  telecasts  in  more  than 
3,000.000  American  himes  presently 
served  by  cable  television,  and  would 
drastically  impact  the  future  develop- 
ment of  cable  television  in  the  country's 
major  television  markets.  Tlie  NCTA 
points  out  that  there  are  major  league 
professional  sports  teams  in  34  of  tlie 


'1  Comments  of  the  National  Association 
of  Broadcasters,  p   8. 

'^  Additional  comments  of  the  National 
Basketball  Association,  p.  14. 


■«  Comments  of  the  Commissioner  of  Base- 
ball Regarding  Proposed  Rule  Concerning 
Carriage  of  Sports  Programs  on  Cable  Tele- 
vision Systems,  pp.  3-6,  and  Further  Com- 
ments of  National  Hockey  League,  p.  9. 

='  Supplemental  Ccwnments  of  the  National 
Collegiate  Athletic  Association,  p    9. 


>■'  Further  Comments  of  American  Broad- 
tasting  Companies,  Inc..  p.  7. 

"Comments  of  KBMA-TV.  p.  3. 

''Second  Annual  Report  of  the  Federal 
Communications  Commission  on  the  Effect 
of  P.L.  93-107.  the  Sports  Anti-Blackout  Law, 
on  the  Broadcasting  of  Sold-out  Home  Oames 
of  Professional  Football.  Baseball,  Basket- 
ball and  Hockey,  submitted  to  the  House 
Subcommittee  on  Communications,  93rd 
Congress,  2d  Sess.,  April  15.  1974.  The  Com- 
mission concluded  that  local  telecasts  of 
sold-out  g&mee  had  no  significant  effect  on 
actual  attendance  at  the  game. 
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top  50  television  markets.  According  to 
the  NCTA.  Imposition  of  the  Commis- 
sion's proposed  restriction  would  elimi- 
nate much  of  the  most  popular  program- 
ming that  the  Commission's  signal  car- 
riage rules  permit  cable  systems  to  Im- 
port from  distant  stations,  thereby 
severely  inhibiting  cable  service  to  the 
32  million  television  households  located 
within  these  34  top  50  markets. 

38  When  applied  in  conjunction  with 
the  Commission's  syndicated  program 
exclusivity  restrictions."  the  NCTA 
states  that  the  proposed  sports  rule  would 
result  in  deletion  of  major  portions  of 
the  programming  imported  by  cable  sys- 
tems from  distant  stations.  For  example, 
in  Scranton.  Pennsylvania,  the  local  ca- 
ble system  is  allowed  to  import  three 
distant  independent  television  signals  by 
the  Commission's  signal  carriage  rules. 
The  NCTA  estimates  that  during  the 
prime  time  viewing  hours,  the  Scranton 
cable  system  would  have  to  delete  32 
percent  of  all  the  programming  on  the 
three  distant  stations  pursuant  to  the 
syndicated  program  exclusivity  rule  and 
the  proposed  sports  blackout  rule." 

39.  The  California  Community  Tele- 
vision Association  points  out  that  the 
Commission's  proposed  rule  would  cre- 
ate significant  anomalies  if  given  effect. 
These  would  result  because  the  Grade  B 
zone  of  protection  contemplated  by  the 
rule  does  not  always  reflect  actual  tele- 
vision viewing  areas.  Thus,  according  to 
the  California  Association,  sports  events 
televised  by  Los  Angeles  stations  would 
have  to  be  blacked  out  by  San  Diego  ca- 
ble systems  even  though  the  Los  Angeles 
signals  can  be  viewed  off-the-alr  in  large 
portions  of  San  Diego.* 

Conclusions 

40.  The  arffiiment  that  cable  television 
carriage  of  sports  events  televised  by  dis- 
tant broadcast  stations  will  erode  adver- 
tiser support  for  sports  events  televised 
locally,  ultimately  resulting  in.-the  loss 
of  sports  programming  made  available 
over-the-air  by  conventional  broadcast 
television,  is  but  one  manifestation  of  a 
controversy  which  has  raged  between 
television  broadcasters  and  cable  televi- 
sion operators  ever  since  the  potential  of 
cable  television  technology  was  first  rec- 
ognized. Since  1958  the  Commission  has 
considered  the  arguments  of  television 
broadcasters  that  the  audience  frag- 
mentation resulting  from  cable  televi- 
sion operations  will  inhibit  the  ability 
of  television  stations  to  serve  the  public" 


■  Section  76.151  of  the  Commission's  Rules 
requires  major  market  cable  systema  to  de- 
lete syndicated  programs  Imported  from  dis- 
tant television  stations  when  local  stations 
liold  exclusive  rights  to  exhibit  the  programs 
In  the  market.  Significantly,  this  rule  does 
not  apply  to  live  sports  telecasts. 

■  Further  COEnmenta  of  the  National  Cable 
Television  Association.  Inc..  pp.  42-61. 

*•  Comments  of  the  California  Community 
Television  Association  Concerning  the  Car- 
riage of  Sports  Programs  on  Cable  Television 
Systems,  p.  8. 

«  See,  In  the  Hatter  of  the  Impact  of  Com- 
munitf  Antenna  Systems.  TV  Translators, 
TV  'Satellite''  Stations  and  TV  "Repeaters" 
on  the  Orderly  Development  of  Television 
Broadcasttny.  Docket  12443.  X  FOO  403 
(1969;. 


After  years  of  study  and  debate,  the 
Commission  adopted  its  present  signal 
carriage  rules  in  February  of  1972."  In 
order  to  protect  local  television  stations 
from  debilitating  audience  erosion,  these 
rules  restrict  the  number  of  distant  tele- 
vision signals  which  may  be  imported 
into  television  markets  by  cable  televi- 
sion systems.  It  was  in  1972,  and 
continues  to  be.  the  judgment  of  the 
Commission  that  the  distnnt  signals  per- 
mitted will  not  adversely  affect  local  tele- 
vision service. 

41.  The  argument  Is  now  put  forth  that 
sports  programming  is  different  than  all 
other  television  programming  and  should 
be  treated  differently  by  the  Commis- 
sion's cable  rules.  It  is  argued  that  be- 
cause sports  programming  is  highly  per- 
ishable, and  because  the  sports  industry 
depends  heavily  upon  broadcast  revenues 
for  its  sustenance,  the  public  Interest  re- 
quires strict  regulations  to  maintain  the 
present  pattern  of  distributing  sports 
programs. 

42.  We  are  not  persuaded  by  these 
arguments  of  audience  fragmentation. 
Our  responsibilities  under  the  Communi- 
cations Act  to  foster  an  efficient,  nation- 
wide communications  service,  compelled 
us  to  issue  cable  television  signal  car- 
riage, program  exclusivity  and  anti- 
siphoning  "  rules  which  we  have  deter- 
mined will  adequately  protect  the  ability 
of  television  broadcast  stations  to  serve 
the  public.  We  can  find  no  public  interest 
rationale  in  tenns  of  our  national  com- 
munications policies  for  affording  sports 
programming  additional  protection 
against  audience  fragmentation.  Sports 
is  but  one  form  of  television  program- 
ming, and  must  compete  for  audience 
with  other  programs  provided  by  local 
television  stations  and  cable  systems.  Ab- 
sent convincing  evidence  that  distant 
signal  sports  importations  threaten  to 
undermine  local  conventional  television 
service,  we  are  not  prepared  at  this  time 
to  issue  new  rules  to  sustain  the  audi- 
ence levels  of  established  television 
broadcast  stations  at  the  expense  of 
existing  and  potential  cable  television 
viewers.** 


—  Cable  Television  Report  and  Order,  FCC 
72-108.  36  PCC  2d  143   (1972). 

•  With  regard  to  the  argument  that  dis- 
tant signal  sports  Importation  will  force 
sports  teams  to  sell  their  television  rights  to 
subscription  television  rather  than  to  con- 
ventional television,  we  are  confident  that 
the  new  rules  adopted  In  the  First  Report 
and  Order  in  Docket  19554.  PCC  75-369.  62 
PCC  2d  1  (1975) ,  win  adequately  prevent  the 
siphoning  away  of  sports  programs  from 
conventional  television  to  subscription 
television. 

"The  comments  contain  no  evidence 
that  local  sports  telecasts  have  been  cur- 
tailed because  of  audience  fragmentation  re- 
sulting from  cable  sports  Importations,  or 
that  this  la  likely  to  occur.  In  fact,  the  audi- 
ence of  some  television  stations  carried  as 
distant  signals  by  cable  systems  Is  signifi- 
cantly Increased  by  such  carriage,  thereby 
creating  a  potential  for  Increased  advertiser 
support  of  the  programs  which  they 
broadcast 


43.  Although  there  Is  not  sufficient  evi- 
dence in  the  record  to  warrant  restrictive 
measures  aimed  at  protecting  television 
broadcast  revenues  by  preseiTing  the 
audiences  of  stations  which  televise 
events,  there  are  other  considerations 
which  must  be  given  weight  in  making 
our  decision.  Since  the  Inception  of  this 
proceeding.  Congressional  policy  has 
been  the  primary  element  of  our  con- 
cern and  the  main  tiirust  of  our  inquiry 
has  t)een  directed  toward  a  determina- 
tion of  Congressional  intent.  The  exist- 
ence of  clear  Congressional  intent  con- 
cerning the  issues  relevant  to  this  pro- 
ceeding would  be  strong  evidence  of  pub- 
lic policy  which  we  must  follow  in  reach- 
ing our  final  determination. 

44.  Significant  developments  have 
taken  place  in  the  area  of  organized 
sports  since  the  passage  of  P.L.  87-331. 
Major  among  them  is  the  proliferation  of 
professional  sports  teams  and  leagues, 
and  the  concomitant  increase  in  sports 
telecasts  which  have  taken  place  during 
the  past  decade.  Since  1961  the  overall 
number  of  major-league  football  teams 
has  expanded  from  14  to  38;  the  number 
of  basketball  teams  from  nine  to  28; 
hockey  from  six  to  32  and  baseball  from 
16  to  24.  Since  1961,  professional  sports 
revenues  have  tripled  to  more  than  one 
billion  dollars  annually.*' 

45.  Along  with  the  spectacular  expan- 
sion of  professional  sports  since  1961, 
network  television  blackout  policies  have 
been  revised  to  permit  more  sports  tele- 
casts. In  1953  Judge  Grim  found  that 
it  was  reasonable  for  the  NFL  to  require 
home  area  blackouts  when  member 
teams  were  playing  at  home,  and  this 
practice  was  specifically  approved  in  Pi. 
87-331.  But  the  major  sports  leagues  have 
not  strictly  adhered  to  this  policy.  Before 
the  merger  of  the  NFL  with  the  AFL. 
AFL  games  were  being  televised  in  the 
home  areas  of  NFL  teams  when  NFL 
games  were  blacked  out  In  those  areas 
In  1966.  to  Increase  television  revenues 
and  to  establish  competition  with  the 
AFL  telecasts,  the  NFL  allowed  other 
NFL  games  to  be  televised  in  the  home 
territories  of  NFL  clubs  at  the  same  time 
that  a  local  game  was  being  played. 
Although  this  resulted  in  NFL  telecasts 
competing  directly  with  NFL  gate  at- 
tendance, total  attendance  for  the  league 
actually  increased  between  1965  and 
1966.** 

46.  Today,  all  four  major  sports  leagues 
follow  a  limited  blackout  policy  with  re- 
spect to  network  telecasts.  The  network 
contracts  with  the  NTL  provide  for  the 
telecasting  of  two  games  into  any  team's 
home  market  on  dates  when  the  team  Is 
playing  at  home.  Nationally  televised 
baseball  games  are  blacked  out  only  In 
the  home  territories  of  the  participating 
teams,"   and   in   those   areas   a   backup 


"The  Sports  Boom  Is  Oolng  Bust  .  .  ., 
Forbes.  February   15.   1975.  pp.  24-28. 

■«•  Evaluation  of  the  Necessity  for  Televi- 
sion Blackouts  of  Professional  Sporting 
Events.  Report  by  the  Special  Subcommittee 
on  Investigations  of  the  Committee  on  In- 
terstate and  Foreign  Conunerce,  93rd  Cong  , 
1st  Sess..  pp.  14-16  (1973). 

•*  In  the  hotne  area  of  the  away  team,  the 
game  Is  televised  by  the  club's  1oc«lI  television 
outlet. 
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game  Is  televised.  The  National  Basket- 
ball Association  In  1972  limited  the  num- 
ber of  network  games  that  may  be 
blacked  out  in  each  home  area  to  a  total 
of  25  games  for  the  season.  The  Na- 
tional Hockey  League  does  not  blackout 
any  national  telecasts,  but  the  games 
televised  are  played  at  a  different  time 
than  games  not  being  televised  by  the 
network." 

47.  These  broadcast  policies  Indicate 
that  any  given  NFL  game  must  compete 
with  at  least  two  other  NFL  games  which 
are  televised  locally  pursuant  to  the 
league  network  contract.  On  any  given 
Saturday  afternoon  in  New  York,  a  city 
having  two  baseball  clubs,  the  team 
playing  at  home  must  compete  for  audi- 
ence with  the  telecast  of  the  other  local 
team's  away  game,  and  the  network 
Saturday  afternoon  game  of  the  week. 
No  statistical  evidence  has  been  pre- 
sented which  indicates  that  the  gate  re- 
ceipts of  local  teams  suffer  as  a  direct 
result  of  these  competing  telecasts.  A 
study  conducted  by  the  California  Com- 
munity Television  Association  concern- 
ing football  and  baseball  games  played  in 
San  Francisco  and  San  Diego  indicates 
a  large  number  of  local  sports  telecasts 
as  well  as  cable  television  sports  impor- 
tations has  had  no  significant  effect  on 
local  gate  receipts.*"  Furthermore,  this 
study  indicates  that  the  number  of  sports 
telecasts,  home,  away  or  total,  do  not 
appear  to  have  an  important  effect  on 
television  rights  fees." 

48.  The  playing  of  some  events  must 
not  only  compete  against  the  local  tele- 
vising of  other  events,  in  many  cases  the 
game  being  played  must  compete  for  au- 
dience with  the  local  telecast  of  the  very 
same  game.  In  baseball,  both  the  Chi- 
cago Cubs  and  the  Chicago  White  Sox 
televised  locally  all  of  their  home  games 
In  1973.  The  clubs  in  Baltimore,  Boston, 
Cincirmati.  Detroit,  Milwaukee.  New 
York  (both  teams)  and  Philadelphia 
televised  at  least  some  of  their  home 
games  in  1973."  All  of  the  Boston  hockey 
team's  home  games  were  televised  locally 
In  1973,  and  three  of  the  Minnesota  home 
games  were  televised  that  year."'  No  evi- 
dence has  been  presented  which  estab- 
lishes that  the  televising  of  these  home 
games  had  any  effect  on  gate  attendance. 

49.  With  the  increase  in  the  number  of 
sports  telecasts  has  come  major  increases 
in  the  revenues  derived  from  such  tele- 
casts. Football  Commissioner  Pete  Ro- 
zelle.  in  a  1973  interview,  estimated  that 
the  NFL  received  around  40  million  dol- 
lars from  the  sale  of  its  broadcast  rights. 


«"  See,  Report  of  the  Federal  Communica- 
tions Commission,  supra,  note  37. 

'»  Comments  of  the  California  Community 
Television  Association  Concerning  the  Car- 
riage of  Sports  Programs  on  Cable  Television 
Systems. 
"w  Supra,  note  ?,  at  296. 

"  See  Docket  19554.  Comments  of  the  Com- 
missioner of  Baseball,  pp.  8-9.  and  Supple- 
mental Comments  of  the  National  Associa- 
tion of  Broadcasters,  Appendix  A. 

'''^  See  Docket  19554,  Comments  of  the  Na- 
tional Hockey  League,  Appendix  A.  and  Sup- 
plemental Comments  of  the  National  Asso- 
ciation of  Broadcasters,  Appendix  B. 


and  predicted  that  this  amount  would  be 
increased  in  the  future."  In  1975,  major 
league  baseball  will  receive  a  record  44.5 
million  dollars  from  the  sale  of  Its  broad- 
cast rights.  Of  that  amoimt,  18  million 
dollars  comes  from  the  network  televi- 
sion agreement  with  NBC  which  expires 
this  year."  It  has  been  estimated  that  the 
new  four-year  television  contract  with 
NBC  and  ABC  calls  for  payment  of  92.8 
million  dollars  to  professional  baseball, 
up  from  the  estimated  72  million  dollars 
which  NBC  paid  for  the  previous  four- 
year  contract." 

50.  It  appears,  however,  that  the  huge 
sports  expansion  may  have,  in  some 
cases,  outdistanced  fan  interest.  Season 
ticket  sales  and  overall  gate  attendance 
have  turned  downward  for  some  clubs. 
Expansion  teams  and  new  leagues  are 
having  trouble.  Television  ratings  have 
also  been  down.  For  example,  regular  sea- 
son football  ratings  on  CBS  were  down 
about  4.2'^''  from  last  year.  And  expenses, 
particularly  player  salaries,  have  outdis- 
tanced the  dramatically  increased  reve- 
nues. The  Philadelphia  Eagles  football 
club  expects  to  lose  $450,000,  even  though 
all  seven  of  the  regular  season  home 
games  were  sold  out  last  season.  Similar 
or  worse  situations  exist  in  baseball,  bas- 
ketball and  hockey.  For  basketball,  only 
three  of  the  NBA's  18  teams  made  money 
last  season.  The  conclusion  to  be  reached 
from  these  facts,  reports  Forbes,  is  that, 
"Sports  isn't  dying;  it  is  merely  shrink- 
ing to  a  more  healthy  size."  "^ 

51.  When  Congress  passed  P.L.  87- 
331  in  1961,  it  was  believed  that  profes- 
sional football  in  particular,  and  also 
professional  baseball,  basketball  and 
hockey,  needed  financial  protection  in 
order  t<D  survive.  Television  blackouts  In 
home  territories  were  believed  to  be 
necessary  in  order  to  protect  gate  re- 
ceipts. The  pooling  and  selling  of  the 
rights  to  televise  games  were  believed  to 
be  necessary  to  enhance  the  stability  of 
the  leagues  by  permitting  bargaining  for 
the  package  rather  than  individual 
games,  assui'ing  equal  distribution  of 
revenues  among  all  teams,  which  was 
essential  to  the  weaker  teams,  and  pro- 
viding a  reasonable  balance  of  the  num- 
ber of  games  to  be  televised  by  each 
team,  thus  promoting  the  sport  in  all 
areas.  ■' 

52.  As  demonstrated  in  the  foregoing 
discussion,  the  circumstances  of  profes- 
sional sports  are  vastly  different  now 
than  they  were  in  1961.  Revenues  from 
both  gate  receipts  and  the  sale  of  broad- 
cast rights  run  into  the  tens  of  millions 
of  dollars.  Nevertheless,  the  Congres- 
sional policy  established  in  P.L.  87-331  is 
still  valid  in  many  respects  today  and 
points  to  a  need  for  some,  albeit  quite 


limited,  restriction  on  cable  television 
sports  importations. 

53.  Judge  Grlm's  1953  decision  and  the 
blackout  provision  of  P.L.  87-331  estab- 
lished that  blackout  restrictions  imposed 
by  the  leagues  to  protect  home  gate  re- 
ceipts were  reasonable  restraints  on  com- 
petition. However,  Judge  Grim  held  that 
the  league  rules  which  imposed  a  black- 
out to  protect  television  and  radio  rights 
were  unreasonable  and  he  enjoined  their 
implementation.  Likewise,  Congress  re- 
fused to  sanction  such  restrictions  in 
P.L.  87-331.  We  believe  that  a  rule  re- 
stricting cable  television  sports  importa- 
tions in  a  manner  consistent  with  these 
judicial  and  Congressional  pronounce- 
ments would  be  in  the  public  Interest  and 
would  reflect  Congressional  policy  as  ap- 
plied to  today's  sports  practices. 

54.  Judge  Grim  and  Congress  con- 
cluded that  sports  leagues  should  have 
the  right  to  restrict  the  telecasting  of 
other  league  games  in  the  home  territory 
of  member  teams  when  they  were  play- 
ing at  home.  As  we  have  pointed  out,  this 
right,  at  least  with  respect  to  network 
telecasts,  has  not  always  been  exercised, 
and  many  teams  now  play  at  home  on 
the  same  day  that  other  league  games  are 
televised  in  their  home  territories.  This 
practice  leads  us  to  believe  that  pro- 
hibiting cable  television  importations  of 
other  games  into  the  home  territory  of 
teams  playing  at  home  is  not  necessary 
to  protect  the  home  team's  gate  re- 
ceipts. Therefore,  we  have  decided  to 
adopt  a  rule  prohibiting  cable  systems 
from  importing  only  the  same  game 
which  is  being  played  locally.  This  rule 
is  consistent  with  the  policy  established 
by  Congress  and  helps  to  assure  the  con- 
tinued availability  of  sports  telecasts  to 
the  public. 

55.  Gate  receipts  are  the  primary 
source  of  revenue  for  sports  clubs,  and 
teams  have  a  reasonable  interest  in  pro- 
tecting their  home  gate  receipts  from  the 
potentially  harmful  financial  effects  of 
invading  telecasts  of  their  games  from 
distant  television  stations.  If  cable  tele- 
vision carriage  of  the  same  game  that  is 
being  played  locally  is  allowed  to  take 
place,  the  local  team's  need  to  protect  ts 
gate  receipts  might  require  that  it  pro- 
hibit the  telecasting  of  its  games  on 
television  stations  which  might  be  carried 
on  local  cable  systems."  If  this  were  to 
result,  the  overall  availability  of  sports 
telecasts  would  be  significantly  reduced. 
In  light  of  these  considerations,  most 
parties,  including  the  NCTA,  have  recog- 
nized the  reasonableness  of  a  rule  which 


»Why  Pro  Football  Insists  on  TV  Black- 
outs, U.S.  News  <t  World  Report.  September 
10.  1973,  p.  60. 

"Baseball's  Upward  Curve  Flattens  a  Bit 
In  '75,  Broadcasting.  March  3,  1975,  p.  36. 

'-■  New  Deal  for  Baseball  Between  ABC, 
NBC,  Broadcasting.  March  17.  1975.  p.  6. 

■■*  Supra,  note  45. 

•^^  House  Report  No.  1178.  September  13. 
1961,  87tb  Cong.,  1st  Sess. 


"^  The  expansion  of  blacked  out  areas  to 
protect  gate  receipts  has  occurred  In  the 
past.  In  1974  the  blacked  out  area  of  the 
Miami  Dolphins  was  extended  to  Include 
certain  Port  Myers  area  broadcast  stations 
because  they  penetrate  significantly  Into  the 
Dolphins'  home  territory,  and  because  there 
Is  a  "considerable  array  of  reception  equip- 
ment" In  the  Miami  area  "that  makes  local 
reception  of  these  station's  signals  a  regular 
practice."  Letter  of  Commissioner  Pete  Ro- 
zelle  to  the  Honorable  L.  A.  Bafalls,  Second 
Annual  Report  of  the  Federal  Communica- 
tions Commission,  supra,  note  37  at  217. 
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«o\ili1  prohibit  siuiM^  gtune  UuporUUotu.* 

:<({.  Th«  rule  Uint  w«  are  kdoptlng  to- 
day will  h*v«  minimiU  Imptu-t  on  pr««ent 
iuid  future  cable  ttlevLslon  vleweni. 
Whore  events  are  made  available  for  local 
toUvA^st,  elU\er  volunlftrtly  by  Uie  sporU 
club  or  by  ov>eraUon  of  PL.  93-107. 
cable  and  non-cable  viewers  alike  will  be 
able  to  watch  home  game  telecasts."  Only 
when  a  home  game  l.s  not  telecast  locally, 
and  is  being  telecast  by  a  distant  tele- 
vision station  carried  by  a  local  cable 
system,  will  the  rule  affect  cable  sul>- 
scrlbers.  To  minimize  the  impact  of  the 
rule  on  existing  cable  subscribers,  we 
have  decided  to  grandfather  signals  law- 
fully carried  by  cable  systems  prior  to 
March  31.  1972.  Our  Initial  notice  of 
proposed  rule  making  in  this  proceeding 
was  issued  in  Februsiry  of  1972.  and  cable 
systems  adding  distant  television  signals 
subsequent  to  that  date  were  on  notice 
that  distant  signal  sports  importations 
might  be  restricted.  To  prevent  a  reduc- 
tion of  service  established  prior  to  that 
date,  the  new  sports  nile  will  not  apply 
to  signals  lawfully  carried  prior  to 
March  31.  1972.  the  effective  date  of  our 
existing  cable  regiilations  and  the  grand- 
father date  established  for  purposes  of 
our  signal  carriage  rules. 

57.  We  emphasize  that  our  interest  Is 
not  to  assure  the  profitability  of  or- 
ganized sports.  Our  concern  Is  with  the 
availability  of  television  broadcast  pro- 
gramming to  the  general  public,  which  Is 
of  vitaJ  Importance  to  the  larger  and 
more  effective  use  of  the  airwaves."  The 
public  Interest  In  sports  programming 
was  recognized  In  the  Senate  Committee 
report  on  S.  1841,  which  became  P.L.  93- 
107.  It  was  sUted  that: 

Under  the  circumstances,  your  com- 
mittee believes  that  when  fans  are  unable 
to  attend  the  home  games  of  a  local  pro- 
fessional team  because  tickets  are  un- 
available, the  public's  overriding  Interest 
In  the  larger  and  more  effective  use  of  the 
airwaves  should  enable  them  to  view 
these  games." 

In  the  case  of  cable  television  Importa- 
tions of  blacked  out  home  games,  the 
ultimate  effect  of  frustrating  locsJ  black- 
outs might  be  to  reduce  overall  sports 
telecasts.  The  potential  loss  of  gate 
receipts  resulting  from  these  Importa- 
tions could  force  sports  clubs  to  extend 
their  blacked  out  zone  of  protection  to 


■Conim«it8  of  the  National  Cable  Tele- 
Ttslon  Association.  Inc.  (NCTA) .  pp  S-4. 

•■  Wh»a  a  telecast  is  being  carried  by  a  local 
televl3toa  statloa  as  well  aa  by  a  distant  sta- 
tion provided  by  a  local  cable  system,  the 
distant  signal  will  have  to  be  black.ed  out  by 
the  cable  system  pursuant  to  our  network 
nondupUcatlon  rule*,  thereby  preserving  the 
local  station  as  the  exclusive  local  television 
outlet  for  the  event.  See,  Cable  TV  of  Fair- 
mont. FCC  74-990,  «  FCC  3d  991  (1974), 
recon.  denied,  FCC  75-82.  50  FCC  3d  976 
(1975). 

«  Our  concern  for  the  avallabOlty  of  tele- 
vision programming  Is  evidenced  by  our 
prim*  tim*  access  rule.  «e«.  Second  Report 
and  Order  (s  Dodcei  19622.  FCC  75-67.  60 
FCC  3d  82B  (1975)  The  purpooe  of  the  rule  la 
2Wt  to  increase  the  proAtablllty  of  independ- 
ent program  producers,  but  to  assure  tbe 
avaflahfUty  of  diverse  program  material. 

■  SMiate  Report  No.  93-947.  93rd  Oo«f .  1st 
Sew,  I  (1013). 
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Include  all  dUtant  .ttatioiu  «hlt-h  iu.t\  w 
carried  by  local  cable  t«^lovUlon  !i>stom.>> 
Ttiu.^.  Uie  gamc«  would  be  available  to 
fewer  tt^levuslon  vlea'ors.  contrary  to  our 
communlcRtlons  iK>llcy  and  Uic  s;>oits 
broadc;\.stlng  fxjllcy  of  Congress. 

58.  Although  tlie  foregoing  discussion 
focuses  on  professional  team  si)orts.  the 
need  to  maximize  live  audiences  Is  shared 
by  all  spectator  sports.  Intercollegiate 
and  interscholastic  as  well  as  profes- 
sional, and  individual  as  well  as  team 
sports.  Therefore,  our  rule  will  apply  to 
all  sports  telecasts  where  the  event  is  not 
exhibited  on  local  conventional  television 
stations.  By  so  doing,  we  Iwpe  to  assure 
that  no  sports  telecast  is  discouraged 
because  of  the  possible  frustration  of  a 
local  blackout  by  cable  television  opera- 
tions. 

59.  We  have  decided  to  use  the  35-mile 
specified  zones  already  established  by  our 
cable  television  regulations  for  purposes 
of  defining  the  zones  of  protection  to  be 
afforded  sports  events.  The  cable  tele- 
vision rules  presently  define  televLsion 
markets  in  terms  of  the  specified  zones 
of  television  stations.  The  specified  zone 
of  a  television  station  Includes  the  area 
extending  35  air  miles  from  the  reference 
point  in  the  community  to  which  that 
station  is  licensed  or  authorized  by  the 
Commission.  The  reference  points  for 
television  communities  are  set  forth  in 
the  rules  Because  these  35-mile  zones 
are  already  used  for  purposes  of  the  cable 
television  signal  carriage  and  network 
program  nondupUcation  rules,  they  pro- 
vide a  convenient  and  readily  ascertain- 
able standard  for  purposes  of  the  new 
sports  rule. 

60.  We  recognize  that  many  sports 
events  draw  their  gate  attendance  from 
a  broad  area,  In  some  cases  extending  out 
75  miles  or  more  from  the  stadium. 
Nevertheless,  the  vast  majority  of  gate 
attendance  Is  derived  from  metropolitan 
areas  In  and  immediately  surrounding 
the  conununlty  In  which  the  event  takes 
place."  This  Indicates  that  the  35-mlle 
zone  standard  now  applied  by  the  rules 
for  other  purposes  will  provide  sufficient 
protection  to  accomplish  the  purpose  of 
the  new  sports  rule. 

61.  The  sports  rule  which  we  are 
adopting  will  affect  cable  television  sys- 
tems located  in  whole  or  In  part  within 
the  specified  zones  of  television  broad- 
cast stations  licensed  to  communities  In 
which  sports  evoits  take  place.  These 
cable  systems  wlH  be  required  to  delete 
sports  programming  carried  via  distant 
television  signals  when  that  program- 
ming consists  of  sports  events  taking 
place  simultaneously  In  the  reference 
community  of  the  specified  zone  and  the 
events  are  not  being  telecast  live  by  a 


ttli'NUion  .strtUon  who.<c  sil^nol  is  requlrcil 
to  l>o  carried  by  the  .v.-^tems  pursuiu^t  to 
Uir  C\>nunl.s."Uon's  luandrttory  signal  car- 
liase  rules  If  there  Is  no  televLsion  sta- 
tion lioen.scd  to  the  coinnumlty  in  which 
a  sports  event  Is  takliuj  place,  the  appli- 
cable specified  7ono  will  be  tliat  of  the 
television  station  or  stations  liceiv^cd  to 
the  community  with  which  the  sports 
event  or  local  team  is  Identified.  For  in- 
stAiicc,  because  there  is  no  television  sta- 
tion licensed  to  Irving.  Texas,  the  com- 
munity in  which  tlie  Dallas  Cowboys 
football  club  plays,  the  rule  will  apply  to 
all  cable  systems  located  witliin  the  spec- 
ified zone  of  the  Dallas  television  sta- 
tions." If  there  is  no  television  stations  li- 
censed to  the  community  in  wiilch  an 
event  is  to  take  place,  and  the  event  or 
home  team  is  not  identified  with  any 
other  community  to  which  a  television 
station  is  licerused,  the  applicable  speci- 
fied zone  will  be  that  surrounding  the 
nearest  community  to  which  a  television 
station  is  licensed. 

62.  Deletion  of  sports  progranuning 
by  affected  cable  systems  will  be  contin- 
gent upon  notice  being  given  by  the 
holder  of  tlie  broadcast  rights  (i.e.,  the 
team,  promoter,  league,  or  other  agent) 
of  the  event  to  be  protected  as  to  what 
programming  Is  to  be  deleted.  Such  no- 
tice must  be  given  according  to  the  pro- 
cedure set  forth  In  Section  76.94(a). 
which  concerns  requests  for  network 
program  nondupUcation  protection.  No- 
tice by  the  appropriate  person  must  be 
given  to  cable  system  operators  on  a 
monthly  basLs,  no  later  than  eight  days 
preceding  the  calendar  month  during 
which  home  game  blackout  protection  is 
requested.  Changes  in  the  monthly  noti- 
fication must  be  submitted  at  least  eight 
days  prior  to  the  programming  to  be 
deleted.  The  notice  should  Identify  the 
dLstant  television  stations  which  will  be 
televising  the  event  to  be  protected,  and 
the  time  at  which  the  event  Is  scheduled 
to  take  place. 

63.  In  conclusion,  we  believe  that  the 
rule  which  we  adopt  today  best  serves 
the  public  Interest  In  the  larger  and 
more  effective  use  of  the  airways  and 
follows  the  sports  telecasting  policy 
which  has  been  established  by  Congress. 
Having  weighed  the  various  comments 
from  sports  entrepreneurs,  cable  system 


"  A  NFL  season  ticket  patron  survey  shows 
that  75%  of  this  group  resides  within  30 
miles  of  the  stadium,  10%  between  35  and  50 
mllea.  4%  between  50  and  76  miles  and  6% 
over  75  miles.  Evaluation  of  the  Necessity  for 
Television  Blackouts  of  Professional  Sporting 
Events,  Report  by  the  Special  Subcommittee 
on  Inveattgatlons  of  the  Committee  oc  Inter- 
state and  Foreign  Commerce.  House  of  Rep- 
reaantattvea.  Ninety-Third  Congress,  Flnt 
Session,  p  S3  (1973). 


"Other  examples  of  this  situation  would 
Include  the  Loa  Angeles  Lakera.  who  play  In 
Inglewood.  GalUomla.  and  the  Washington 
Capitals,  who  play  In  Largo.  Maryland.  Other 
clubs,  such  as  the  New  England  Patriots  and 
the  California  Angels,  are  not  clearly  Identi- 
fied wlUi  a  specific  community  and  do  not 
play  In  a  television  community.  Such  clubs, 
however,  are  commonly  associated  with  par- 
ticular communities.  In  the  case  of  the  Pa- 
trlota  and  the  An^U.  absent  exprecBlona  of 
contrary  Intent  by  the  clubs,  we  would  as- 
sociate them  with  Boston.  Massachusetts  and 
Los  Angeles.  California,  respectively.  Some 
teams  play  their  botne  games  in  more  than 
one  city,  such  as  the  Green  Bay  Packers  which 
play  games  in  both  Oreen  Bay  and  Milwaukee, 
Wisconsin.  In  this  type  of  situation,  the  ap- 
plloable  specified  f»ne  for  purpoaea  of  the 
sports  rule  win  ba  that  of  the  rafarence  com- 
munity where  tb*  particular  event  Is  taking 
pis 
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oi>en»loi-s  U'lcvlslon  bnvftdcastois.  mem- 
bers of  I'oiusro.v!  .ind  private  cltlsens, 
wo  have  found  tliat  Uic  public  Interest 
lies  in  the  middle  ground  which  we  have 
lakrii  Wc  exi>oct  our  rule  to  preserve 
the  overall  availability  of  s|x>rts  telecasts 
to  the  public,  without  unreasonably  re- 
sti  irting  Uic  distant  programming  avail- 
able to  cable  subscribers. 

Authority  for  the  adoption  of  the  rule 
herein  is  contained  In  Sections  2.  4  (1> 
and  (j>.  303.  307,  308,  and  309  of  the 
Communications  Act  of  1934,  as 
Amended. 

Accordingly,  It  is  ordered.  That  effec- 
tive August  22,  1975,  Part  76  of  the 
Commission's  Rules  and  Regulations  are 
revised  as  .set  forth  below. 

It  is  further  ordered,  That  the  proceed- 
ing in  Docket  19417  IS  TERMINATED. 

Adopted :  July  9,  1975. 

Released:  July  22,  1975. 

(Sees.  2.  4,  303,  307.  308.  309,  48  Stat  ,  as 
amended,  1064,  1066,  1082.  1083,  1084,  1086; 
47  use.  152,  154,  303,  307,  308,  309) 

Federal  Communications 

Commission," 
Vincent  J.  Mullins, 

Secretary. 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

In  Part  76,  Cable  Television  Service, 
§  76.67  is  added  to  read  as  follows: 

§  76.67      .Sport."!  Broadcasts. 

(a)  No  cable  television  system  located 
In  whole  or  in  part  within  the  specified 
zone  of  a  television  broadcast  station  li- 
censed to  a  community  In  which  a  sports 
event  Is  taking  place,  shall,  on  request  of 
the  holder  of  the  broadcast  rights  to  that 
event,  or  its  agent,  carry  the  live  televi- 
sion broadcast  of  that  event  If  the  event 
is  not  available  live  on  a  television  broad- 
cast signal  carried  by  the  system  pursu- 
ant to  the  mandatory  signal  carriage 
rules  of  this  Part.  For  the  purposes  of 
this  Section,  If  there  Is  no  television  sta- 
tion licensed  to  the  community  in  which 
the  sports  event  Is  taking  place,  the  ap- 
plicable specified  zone  shall  be  that  of  the 
television  station  licensed  to  the  com- 
munity with  which  the  sports  event  or 
local  team  Is  Identified,  or.  If  the  event 
or  local  team  as  not  Identified  with  any 
particular  community,  the  nearest  com- 
munity to  which  a  television  station  Is 
licensed. 

(b)  Notification  of  the  programming 
to  be  deleted  shall  be  made  In  accord- 
ance with  the  procedures  specified  In 
Section  76.94,  for  obtaining  network  pro- 
gram nondupUcation  protection. 

<c)  The  provisions  of  this  section  shall 
not  be  deemed  to  require  the  deletion  of 
any  portion  of  a  television  signal  which  a 
cable  television  system  was  lawfully 
carryingprlor  to  March  31, 1972.  — 


"  Commissioner  Rooks  concurring;  Com- 
missioner Robinson  dissenting  and  Issuing  a 
statement,  filed  as  part  of  the  miglnal  docu- 
ment. 


ArrrNDis  A 

rubUc  Late  tr-)Sl    (a*  amended)    IS   VS.C. 
II  lt$t~12*3 

ruArrra    33  — tklbcasttno    or    raorrsaioNAL 

8PO»T8    CONTKSTS 

{  1!9I.    Extmption  from  antitrust  laws  of 

afftecmenta  covering  the  telecasting  of 

.sports   contests    and    the    combining  of 
professional  football  leagues. 

Tlie  antitrust  laws,  as  defined  In  section 
12  of  this  title  or  In  the  Federal  Trade  Com- 
mL"wlon  Act,  as  amended,  shall  not  apply  to 
any  Joint  agreement  by  or  among  persons 
engaging  In  or  conducting  the  organized  pro- 
fe.sslonal  team  sports  of  football,  baseball, 
baslcetball,  or  hockey,  by  which  any  league  of 
clubs  participating  In  professional  football, 
baseball,  basketball,  or  hockey  contests  sells 
or  otherwise  transfers  all  or  any  part  of  the 
rights  of  such  league's  member  clubs  in  the 
sponsored  telecasting  of  the  games  of  foot- 
ball, baseb&ll,  basketball  or  hockey,  as  the 
case  may  be,  engaged  In  or  conducted  by  such 
clubs.  In  addition,  such  laws  shall  not  apply 
to  a  Joint  agreement  by  which  the  member 
clubs  of  two  or  more  professional  football 
leagues,  which  are  exempt  from  Income  tax 
under  section  501(c)  (6)  of  Title  26,  combine 
their  operations  In  expanded  single  league 
so  exempt  from  Income  tax.  If  such  agree- 
ment Increases  rather  than  decreases  the 
number  of  professional  football  clubs  so  op- 
erating, and  the  provisions  of  which  are  di- 
rectly relevant  thereto.  As  amended  Pub.  L. 
89-800,  5  6(b)  (1),  Nov.  8,  1966,  80  Stat.  1515. 

§  1292.     Area   telecasting  restriction  limita- 
tion. 

Section  1291  of  this  title  shall  not  apply 
to  any  Joint  agreement  described  In  the  first 
sentence  in  such  section  which  prohibits  any 
person  to  whom  such  rights  are  sold  or  trans- 
ferred from  televising  any  games  within  any 
area,  except  within  the  home  territory  of  a 
member  club  of  the  league  on  a  day  when 
such  club  is  playing  a  game  at  home.  As 
amended  Pub.  L.  89-800,  16(b)(2),  Nov.  8, 
1966,  80  Stat.  1615. 

i  1293.     Intercollegiate    and    interscholastic 
football  contest  limitations. 

The  first  sentence  of  section  1291  of  this 
title  shall  not  apply  to  any  Joint  agreement 
described  In  such  section  which  permits  the 
telecasting  of  all  or  a  substcuitlal  part  of  any 
professional  football  game  on  any  BVlday  af- 
ter six  o'clock  postmeridian  or  on  any  Sat- 
urday during  the  period  beginning  on  the  sec- 
ond Friday  In  September  and  ending  on  the 
second  Saturday  In  December  In  any  year 
from  any  telecasting  station  located  within 
seventy-five  miles  of  the  game  site  of  any  in- 
tercollegiate or  Interscholastic  football  con- 
test scheduled  to  be  played  on  such  a  date 
if— 

(1)  such  Intercollegiate  football  contest  Is 
between  Institutions  of  higher  learning  both 
of  which  confer  degrees  upon  students  fol- 
lowing completion  of  sufficient  credit  hours 
to  equal  a  four-year  course,  or 

(2)  In  the  case  of  an  Interscholastic  foot- 
ball contest,  such  contest  Is  between  second- 
ary schools,  both  of  which  are  accredited 
or  cerUfled  under  the  laws  of  the  State  or 
States  In  which  they  are  situated  and  offer 
courses  oontlnulng  through  the  twelfth 
grade  of  the  standard  school  curriculum,  or 
the  equivalent,  and 

(3)  such  Intercollegiate  or  Interscholastic 
football  contest  and  such  game  site  were 
announced  through  publication  In  a  news- 
paper of  general  circulation  prior  to  Au- 
gust 1  of  such  year  as  being  regularly  sched- 
uled for  such  day  and  place. 


As    amoitttiHl    tnib     t.     89  800,     |(»(b)(9t, 

Nov.  a.  locG,  ao  sui.  im5. 

ArrKNoix  B 

Public  Law  93-107,  4?  VS.C.  |  J.t; 

mtoADCAST   or  OAMC»   or   morBwtoNAL 
SPOUTS  ri.i-B,s 

Sec.  331.  (a)  If  any  gamp  of  a  profeR.«lonal 
sports  club  Is  to  be  broadcast  by  means  of 
television  pursuant  to  a  lengvie  television 
contract  and  all  ticket,-;  of  admission  for 
seats  at  such  game  which  were  available  for 
purchase  by  the  general  public  one  hundred 
and  twenty  hours  or  more  before  the  sched- 
uled beginning  time  of  such  game  have 
been  purchased  seventy-two  hours  or  more 
before  such  time,  no  agreement  which  would 
prevent  the  broadcasting  by  means  of  tele- 
vision of  such  game  at  the  same  time  and 
in  the  area  In  which  such  game  is  being 
played  shall  be  valid  or  have  any  force  or 
effect.  The  right  to  broadcsist  such  game  by 
means  of  television  at  such  time  and  In  such 
area  shall  be  made  available,  by  the  person 
or  persons  having  such  right,  to  a  television 
broadcast  licensee  on  reasonable  terms  and 
conditions  unless  the  broadcasting  by 
means  of  television  of  such  game  at  such 
time  and  in  such  area  would  be  a  telecast- 
ing which  section  3  of  Public  Law  87-331. 
as  amended  (15  U.S.C.  1293),  Is  Intended  to 
prevent. 

(b)  If  any  person  violates  subsection  (a I 
of  this  section,  any  Interested  person  may 
commence  a  civil  action  for  Injunctive  re- 
lief restraining  such  violation  In  any  United 
States  district  court  for  a  district  In  which 
the  defendant  resides  or  has  an  agent.  In  any 
such  action,  the  court  may  award  the  cost  of 
the  suit  Including  reasonable  attorneys'  fees. 

(c)  For  the  purposes  of  this  section: 

(1)  The  term  'professional  sports  club'  In- 
cludes any  professional  football,  baseball, 
basketball,  or  hockey  club. 

(2)  The  term  'league  television  contract' 
means  any  Joint  agreement  by  or  among 
professional  sports  clubs  by  which  any  league 
of  such  clubs  sells  or  otherwise  transfers  all 
or  any  part  of  the  rights  of  such  league's 
member  clubs  In  the  sponsored  telecasting 
of  the  games  engaged  in  or  conducted  by 
such  clubs. 

(3)  The  term  'agreement'  Includes  any 
contract,  arrangement,  or  other  understand- 
ing. 

f  (4)  The  term  'available  for  purchase  by 
the  general  pubUc',  when  tised  with  respect 
to  tickets  of  admission  for  seats  at  a  game 
or  games  to  be  played  by  a  professional 
sports  club,  means  only  those  tickets  on 
sale  at  the  stadium  where  such  game  or 
games  are  to  be  played,  or,  If  such  tickets 
are  not  sold  at  such  stadium,  only  those 
tickets  on  sale  at  the  box  office  closest  to  such 
Btadlvun. 

(d)  The  Commission  shall  conduct  a  con- 
tinuing study  of  the  effect  of  this  section  and 
shall,  not  later  than  April  15  of  each  year, 
submit  a  report  to  the  Conmilttee  on  Com- 
merce of  the  Senate  and  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  with  respect  there- 
to. Such  report  shall  include  pertinent  statis- 
tics and  data  and  any  recommendations  for 
legislation  relating  to  the  broadcasting  of 
professional  football,  baseball,  basketball, 
and  hockey  games  which  the  Commission 
determines  would  serve  the  pubU«  Interest." 

[FR  Doc.75-18090  PUed  7-21-76:8:46  am] 
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PART  7fr— CABLE  TELEVISION   SERVICE 

Network  Program  Exclusivity 

In  the  matUT  of  amendjnenl  of  Sub- 
part F  of  Pivrt  76  of  the  Commissions 
Rules  and  Regulations  with  Respect  to 
Network  Program  Exclusivity  ProtecUon 
by  Cable  Television  Systems,  Docket  No. 
19995.  RM-2275. 

1.  By  Its  Notice  oj  Inquiry  and  Pro- 
posed RiUe  \fakinp  in  Docket  19995.  FCC 
74-335.  46  FCC  2d  1 164  (1974  >.  the  Com- 
mis.sion  Initiated  a  broad  review  of  Ita 
then-existing  network  program  non- 
duplication  (exclusivity)  rules.  This  rule 
making  notice  was  is.sued  in  response  to 
a  -Petition  for  Rule  Making"  <RM-2275> 
submitted  by  the  National  Cable  Tele- 
vision Association.  As  requested  in  the 
NCT.\  petition  and  as  enumerated  In  our 
Notice,  this  rule  making  proceeding  was 
undertaken  to  address  several  nondupU- 
cation-related  issues.  Among  those  areas 
set  forth  for  examination  were:  (a)  a 
general  exemption  for  small  systems:  (b) 
dual  or  multiple  channel  carnage  of  pri- 
ority signals;  (c>  procedures  and  sanc- 
tions: <d>  a  new  or  modified  system  of 
priorities  or  zones  of  protection;  <e)  con- 
tinued 'same-day'  protection  in  the 
Mountain  Time  2:one:  (f)  protection  of 
translator  stations;  igi  program  dele- 
tions on  signals  available  off -the- air  in 
the  community:  and  ih'  program  over- 
runs. 

2    Following  the  filing  of  voluminous 
formal  comments  and  replies  from  vari- 
ous interested  parties  and  our  receipt  of 
thousands  of  letters,  signed  petitions  and 
related  submissions  from  the  public  and 
members  of  Congress,   the  Commission 
adopted,  on  April  3.  1975.  Its  First  Report 
and  Order  in  Docket  19995,  FCC  75-413. 
52  FCC  2d  519  (1975>.  Paramount  In  this 
Commission  document  were  nondupllca- 
tion  rule  amendments  establishing  fixed 
mileage  zone  priorities  and  exempting 
cable  operations  serving  fewer  than  1000 
subscribers  from  a  single  headend.  The 
Commission  tilso  eliminated  its  "single- 
channel"  carriage  rule  'see  former  Sec- 
tion   76  55(a)  (3>    of    the    Commissions 
Rules!  and  modified  the  degree  to  which 
nonduplicatlon  protection  is  to  be  af- 
forded   television    translator    facilities. 
However,  as  to  two  further  points  at  is- 
sue in  this  proceeding,  it  was  the  Com- 
missions     determination     that     action 
thereon   should   be   deferred   and    that 
their   specific    resolution   would    be   set 
forth  in  documents  issued  subsequent  to 
the  First  Report  and  Order.  The  first  of 
these  issues  was  that  concerning  nondu- 
plicatlon   deletion    of    signals    viewable 
off-the-air  In  the  cable  community.  Rec- 
ognizing situations  where  these  deletions 
should  not  occur,  the  Commission  stated 
Its  intention  to  develop,  in  the  near  fu- 
ture, an  appropriate  standard  for  relief. 
iSee  paragraph  43  of  the  First  Report 
and  Order  m  Docket  1999S.  sxtpraK  The 
other  matter  left  for  our  determination 
waa.  of  course,  the  measure  of  nondupli- 
catlon protection  to  be  afforded  televto- 
loo  broadcast  stations  licensed  to  com- 
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munitlcs  located  in  the  Mountain  Time 
Zone 

3  Perceiving  a  need  for  additional  In- 
formation and  data  concerning  Moun- 
tain Time  Zone  nonduplicatlon  In  order 
to  make  a  reasoned  decision,  the  Com- 
mission severed  consideration  of  this 
matter  from  the  First  Report  and  Order, 
called  for  a  special  panel  discussion  pro- 
ceedmg.  and  asked  that  the  panel  par- 
ticipants submit  supportive  factual  data 
in  sidvance  of  the  panel,  i^e  paragraph 
6  of  the  First  Report  and  Order  in 
Docket  19995.  supra:  Commis.sion  Order. 
released  April  11.  1975.  FCC  75-407. 
FCC  2d  (1975>.>  The  subject  panel 
proceeding  was  held  before  the  Commis- 
sion meetmg  en  banc  on  June  17.  1975. 
and  it  Is  for  the  purpose  of  now  ad- 
dressing and  resolving  these  Mountain 
Time  Zone  issues  that  this  Second  Re- 
port and  Order  is  issued  today. 

4.  With  the  March  31.  1972  effective 
date  of  the  Cable  Televvtion  Report  and 
Order.    FCC    72-108.    36    FCC    2d     143 
(1972'.  the  Commission  moved  from  a 
same-day  to  a  simultaneous  standard  for 
network    program    nonduplicatlon    but 
stated  that  It  would  grant,  on  appropri- 
ate petition,  special  relief  where  a  "time 
zone   situation"    was   concerned    < Cable 
Television  Report  and  Order,  supra  at 
p.  181".  Various  petitions  for  reconsid- 
eration of  these  1972  rules  insisted  that 
network  stations  within  the  Mountain 
Time  Zone  did  not  have  uniform  or  near- 
uniform     broadcast    schedules     among 
themselves  such  that  simultaneous  pro- 
tection would  provide  InsuflBclent  protec- 
tion.   As    the    source    of    these    non- 
slmultaneous  programming  patterns  pe- 
titioners  cited   "...   a   combination   of 
lack  of  direct  network  feeds  and   the 
common  practice  of  bicycling"  programs 
or  taping  a  network  feed  and  replaying 
It  on  a  delayed  basis."  It  was  thus  main- 
tained that  s«une-day  protection  should 
continue  to  be  afforded  Mountain  Time 
Zone  stations  as  a  general  rule.  In  re- 
sponse to  such  arguments  the  Commis- 
sion Issued,  later  In  1972.  Its  Reconsid- 
eration of  the  Cable  Television  Report 
and  Order.  FCC  72-530.  36  FCC  2d  326 
(1972  >.  which  modified  relevant  former 
Section    76.93ibi    of    the    Commission's 
Rules  to  restore  same-day  nonduplica- 
tlon  protection   to  television  broadcast 
stations  licensed  to  Mountain  Time  Zone 
communities   not   within   the   top  fifty 
major  television  markets.'  In  Its  petition 
for  rule  making,  as  In  Its  subsequently 
filed    comments    in    Docket    19995.    the 
NCTA  argues  that  the  Commission  s  Re- 
consideration conclusion  that  same-day 
nonduphcation  is  truly  necessary  to  pro- 
tect the  network  programming  of  Moun- 
tain Time  Zone  television  stations  was 
apparently  drawn  from  the  unchallenged 
assertloivs  of  broadcasters  and  that  It 
can  no  longer  be  supported  In  view  of, 
inter  alia,  the  Associations   1973  study 
of  network  nonduplicatlon  In  the  time 
zone. 


Summary  of  Comments 

5  .A  .■substantial  peirentago  of  the  In- 
terested parties  .submitting  dixruments 
In  response  to  our  Notice  of  Inquiry  and 
Proposed  Rule  Making  in  Docket  19995. 
supra,  cho.se  to  specifically  address  tho.se 
Issues  uniquely  concerning  network  pro- 
gram nonduplicatlon  in  the  Mountain 
Time  Zone.  Below  we  shall  summarize 
the  Mountain  Time  Zone  comments  and 
replies  of  broadcast  and  cable  Interest* 
Following  ttiese  general  summaries  we 
shall  also  set  forth  a  description  of  the 
comments  and  supportive  factual  data 
elicited  by  our  April  11,  1975.  Order  es- 
tablishing the  Mountain  Time  Zone 
panel  discussion,  as  well  as  a  brief  review 
of  the  panel  proceeding  Itself.  Addition- 
ally, we  wish  to  underscore  at  this  time 
the  public's  substantial  role  as  concern- 
ing the  Mountain  Time  Zone  aspects  of 
this  nile  making  proceeding.  Thousands 
of  letters  and  petitions,  specifically  ref- 
erencing the  alleged  Inequities  of  same- 
day  nonduplicatlon  in  the  Mountain 
Time  Zone  have  been  submitted  to  the 
Commission  and  to  these  citizens'  elected 
representatives  in  the  Congress.  While 
it  is  po.ssible  tliat  certain  of  these  letters 
and  petitions  have  been  stimulated  by 
cable  television  interests.  It  Is  reasonable 
to  conclude  that  some  reflect  genuine 
dissatisfaction  with  our  same-day  non- 
duplicatlon rules.  As  a  regulatory  body 
statutorily  compelled  to  serve  the  public 
interest,  we  shall  take  Into  appropriate 
consideration  that  which  has  been  com- 
municated to  us  by  an  Interested  public. 


'Former  SooUon  70  93(5)   ot  the  CX>mmls- 
•lon't  RtilM  anu  amended,  ta  follows,  by  th« 


Reconrtderation  of  the  Cable  Television  Re- 
port and  Order,  supra: 

(b)  Notwithstanding  the  provision*  of 
paragraph  (a)  of  thU  section,  on  request  of 
a  television  station  licensed  to  a  community 
in  the  Mountain  Standard  Time  Zone  that  is 
not  one  of  the  designated  communities  in 
the  first  50  major  television  markets,  a  cable 
television  system  shall  refrain  from  dupli- 
cating any  network  program  broadcast  by 
such  station  on  the  a&me  day  m  Ita  bro^doaat 
by  the  station.  Where  a  cable  system  Is  re- 
quired to  provide  same-day  program  exclu- 
sivity, the  following  provisions  shall  be  ap- 
plicable: 

(I )  A  cable  television  .system  need  not  de- 
lete reception  of  a  network  program  If.  in  so 
doing.  It  would  leave  available  for  reception 
by  subscribers,  at  any  time,  less  than  the 
programs  of  two  networks  (including  those 
broadcast  by  any  stations  whose  signals  are 
being  carried  and  whoa©  program  exclualvlty 
Ls  t>elng  protected  pursuant  to  the  require- 
ments of  this  section) ; 

(3)  A  system  need  not  delete  reception  of 
a  network  program  which  la  scheduled  by 
the  network  between  iht  hours  of  6  and  U 
pjn..  eastern  time,  but  la  bro«doast  by  ib» 
station  requesting  deletion.  In  whole  or  in 
part,  outaide  of  the  period  which  would 
normally  t)e  con-sldered  prime  time  for  net- 
work programming  In  the  lime  zone  in- 
volved. 

Language  similar  to  the  above  wa-s  recently 
incorporated  into  new  Section  78.94  of  Una 
C'ommlaston'3  Rules  as  promulgated  by  the 
FiTBt  Report  and  Order  In  Docket  1999S, 
iupra  The  Firtt  Report  and  Ord^  reroka* 
and  reMTved  aeotl<Mi  7S  9i  ot  Vb»  Coounl*- 
slon  s  Rule*. 
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Comments  of  Cable  TelexHsion  Interests 

6  The  National  Cable  Television  A.<- 
sociation,  whose  comments  and  conclu- 
sions ha\  e  been  endorsed  by  miuiy  cable 
Interests,  a,s.«;crts  that  there  is  no  .justifi- 
cation for  continuing  to  require  samc- 
day  nonduplicatlon  in  the  Mountain 
Time  Zone.  In  support  of  its  position  the 
NCTA  submits  the  results  of  a  network 
programming  practices  stud>'  it  conduct- 
ed of  21  television  .stations  in  16  Moun- 
tain Time  Zone  .smaller  markets.  This 
study,  which  focu.sed  upon  the  week  of 
January  22-28,  1973,  compiled  data  on 
these  stations'  same-day  nonduplicatlon 
protection  vis-a-vis  their  markets' 
largest  cable  television  systems.  Data 
from  the  study  is  offered  to  show  that, 
with  but  few  exceptions,  daytime  net- 
work program  schedules  of  local  smaller 
market  stations  and  imported  major 
market  network  affiliates  are  uniform, 
with  duplication  of  network  programs 
occurring  "simultaneously."  NCTA  tnus 
concludes  that  only  simultaneous  pro- 
tection need  be  afforded  for  daytime 
network  broadcasts  and  goes  on  to  use 
its  study  to  support  the  claim  that  same- 
day  protection  is  not  needed  during  eve- 
ning prime-time  hours. 

7.  It  is  ars;ued  that  there  exists  a  mul- 
tiplicity of  direct  network  feeds  to  tele- 
vision broadcast  stations  in  the  Mountain 
Time  zone  and  that  the  allegedly  wide- 
spread practice  of  "bicycling"  film  and 
tape     programs     is    hardly     necessarj". 

•should  it  really  exist  at  all  to  any  degree. 
NCTA  recognizes  that  while  most  local 
smaller  market  stations  begin  their 
primetime  telecasts  at  6:00  p.m.  Moun- 
tain Time  off  the  "Uve"  network  feed,  the 
distant  major  market  imported  dupli- 
cating stations  usually  either  tape  delay 
or  rearrange  the  order  of  most  network 
broadcasts.  Under  these  clrcimistances. 
of  course,  a  simultaneous  rule  would  not 
afford  protection  of  network  program- 
ming However,  NCTA  argues  that  much 
of  the  non-protection  which  would  occur 
imder  a  simultaneous  rule  would  result 
fr(Hn  these  local  stations'  affiliation  with 
more  than  one  network  and  their  broad- 
cast of  prime-time  network  programs 
often  well  in  excess  of  three  hours  per 
night.  NCTA  notes  that  such  "extra" 
network  programming  of  "cherry  picker" 
stations  Is  not  protected  In  other  time 
zones  under  a  simultaneous  rule  and  pro- 
tests its  "bonus"  protection  here.  Addi- 
tionally, it  Is  stated  by  NCTA  that  some 
local  stations  have  the  capacity  to 
achieve  substantisd  program  schedule 
simultaneity  with  a  distant  duplicating 
station  by  either  tape  delaying  network 
programs  or  rebroadcastlng  the  dupli- 
cating station's  signal. 

8.  Moreover.  NCTA  submits  a  special 
cable  audience  study  of  one  Mountain 
Time  Zone  market  which  was  subject  to 
simultaneous-only  nonduplicatlon  pro- 
tection during  much  of  1972.  The  study 
Is  proffered  to  show  the  absence  of  "se- 
rious fractlonallzatlon"  of  local  audi- 
ences under  a  simultaneous  Moimtaln 
Time  Zone  rule.  According  to  the  NCTA, 
the  cable  audience  study  disproves  tlie 
contention  that  viewers,  given  alternate 


times  to  watch  the  same  program,  will 
choo-so  to  view  Xhe  distant  station,  and 
rejects  Uie  thoorv'  that  substantial  frac- 
tional ization  of  local  audiences  would 
occur  both  at  the  time  of  local  broadca.st 
and  at  the  time  of  distant  station  release 

9.  As  noted  above,  the  majority  of 
commenting  cable  Interests  give  whole- 
hearted support  to  NCTA's  arguments 
and  iKisitions.  Additionally.  Upper  Valley 
Telecable  Company.  Inc.,  .submits  that 
the  same-day  requirement  has  created 
more  ill  will  among  cable  subscribers 
than  any  other  Commission  rule.  It  as- 
serts that  Mountain  Time  Zone  stations 
have  never  documented  claims  of  frag- 
mentation of  audience  that  would  affect 
income.  Cablecom-General.  Inc.  also 
maintains  that  the  same-day  rule  is 
based  entirely  on  broadcast  statements 
rather  than  on  any  conclusive  study  or 
evidence.  Tele-Communications.  Inc. 
notes  tiiat  the  technical  problems  in 
providing  nonduplicatlon  in  "normal" 
situations  are  magnified  when  it  must  be 
afforded  to  same-day  cherry  pickers. 
TclePrompTer  Corporation  asserts  that 
the  chief  problem  involving  same-day 
nonduplicatlon  is  that  such  protection  is 
often  requested  by  stations  with  multiple 
network  affiliation.  TelePrompTer  asks 
that,  if  same-day  protection  is  not  totally 
abolished,  stations  should  be  entitled  to 
same-day  protection  for  programming  of 
only  one  network.  Kalispell  Cable  TV 
recites  the  difficulties  of  having  to  ex- 
plain to  a  subscriber  that  he  did  not  ac- 
tually "lose"  a  program  which  was  broad- 
cast hours  before  he  arrived  home.  Sev- 
eral operators  maintain  that  same-day 
protection  is  unfair.  Is  a  disservice  to 
subscribers,  and  compounds  the  costs  and 
problems  in  a  geographical  area  where 
systems  are  least  able  to  afford  it. 

Comments  of  Broadcast  Interests 

10.  Comments  and  replies  of  broadcast 
Interests  uniformly  protest  any  reduc- 
tion of  Mountain  Time  Zone  nondupli- 
catlon protection  from  same-day  to  si- 
multaneous. The  National  Association  of 
Broadcasters  gives  Its  firm  support  to  the 
comments  of  the  Rocky  Mountain  Broad- 
casters Association  (RMBA)  which,  NAB 
maintains,  is  in  the  best  position  to  know 
Mountain  Time  Zone  programming  prac- 
tices and  to  assess  the  potential  impact 
of  cable  television  duplication  of  network 
programming.  RMBA,  as  well  as  the  As- 
sociation of  Maximum  Service  Telecast- 
ers  (AMST).  asserts  that  data  from 
NCTA's  audience  study  actually  serve  to 
demonstrate  the  need  for  continued 
same-day  network  nonduplicatlon  pro- 
tection and  the  serious  fractionalization 
effects  of  a  departure  from  the  standard. 
Many  commenting  broadcasters  question 
the  overall  accuracy  and  conclusions  of 
the  NCTA  study  and  contend  that  the 
stations  and  systems  selected  for  exam- 
ination were  not  representative  of  those 
In  the  Momitaln  Time  Zone.  It  Is  argued 
that  NCTTA  excluded  from  its  study  sev- 
eral markets  where  simultaneous  non- 
duplicatlon would  be  Inadequate.  Some 
livsLst  tl»at  ttie  NCTTA  study  only  shows 
that  certain  MountAip  Time  Zone  sta- 


tions tuislit  not  need  more  than  ."Si- 
multaneous protection  of  their  pro- 
grams. Moreover.  RMB.\  and  .several 
other  broadcast  spoke-^men  call  the 
Commissions  attention  to  an  analysis 
prepared  by  Dr.  William  F.  Duhamcl 
which  was  undertaken  to  demonstrnte 
the  alleged  damage  already  done  to 
small  market  television  stations  in 
the  Mountain  Time  Zone  under  the 
existing  rules  and  to  illuminate  the 
potential  problems  that  allegedly  will 
be  created  without  changing  the.se  Com- 
mission loiles  as  cable  saturation  in- 
creases. Indeed.  RMBA  contends  that  the 
real  solution  to  resolving  the  problems 
over  the  same-day  nonduplicatlon  rule 
in  the  Momitain  Time  Zone  consist  of 
repealing  cable  grandfather  rights  to  dis- 
tant network  signals  in  markets  of 
smaller  full  network  stations.  Cable  s.vs- 
tems.  RMBA  asserts,  could  thus  import 
only  those  distant  network  signals  which 
are  not  present  locally,  and  one  inde- 
pendent station.  Such  an  approach,  it  is 
argued,  would  greatly  simplify  the  Com- 
mission's rules  and  enforcement  and  both 
preserve  and  implement  the  Commis- 
sion's concept  of  "adequate  service"  in  a 
smaller  market  cable  community. 

11.  RMBA.  AMST.  and  several  other 
broadcast  interests  protest  NCTA's  im- 
plication that  smaller  market  stations' 
affiliation  with  more  than  one  network  is 
somehow  improi>er  and  its  assertion  that 
such  an  affiliation  practice  warrants  de- 
nial of  same-day  nonduplicatlon  rights. 
It  is  maintained  that  multiple  network 
affiliation  occiu-s  primarily  in  markets 
too  small  to  supp>ort  a  full  affiliate  of  each 
network,  and  that  these  stations  serve 
the  local  public  interest  by  providing 
cable  and  over-the-air  viewers  with  the 
best  complement  of  network  program- 
ming possible.  Broadcast  interests  fur- 
ther contend  that  such  dual  affiliation 
neither  has  precluded  substantial  origi- 
nation of  local  Interest  pra«ramming 
nor  has  developed  as  a  substitute  for  the 
purchase  of  more  expensive  sjmdicated 
programs. 

12,  Joint  and  independent  comments 
submitted  by  dozens  of  broadcast  li- 
censees and  broadcast  associations  find 
that  the  unique  factors  for  which  the 
same-day  rule  was  retained  in  the  Moim- 
taln Time  Zone  are  unchanged  today. 
And  these  parties  question  the  wisdom  or 
necessity  of  revisiting  this  regulatory 
area  such  a  short  time  after  our  adop- 
tion of  the  Reconsideration  of  the  Cable 
Teleiyision  Report  and  Order  in  1972. 
Garr>'owen  Corporation  and  several 
other  commenting  parties  insist  that  the 
continued  growth  and  penetration  of 
long-established  cable  systems,  the  frac- 
tionalization of  local  station  audiences 
by  cable -imported  stations  from  within 
and  without  the  time  zone,  the  limited 
availability  of  network  service  to  dual 
affiliates,  the  bicycling  of  network  pro- 
grams, and  the  delayed  and  out-of- 
sequence  scheduling  of  network  programs 
by  distant  stations  all  stin  argue  against 
any  relaxation  of  same-day  protection 
for  smaller  market  stations  In  the  Moun- 
tain Time  Zone.  Certain  parties  note  that 
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cable  systems  in  the  Mountain  Time 
Zone  have  always  been  obligated  to  pro- 
vide same-day  nonduplication  protectlcm 
and  maintain  that  these  systems  have 
existed  and  thrived  despite  such  a  re- 
quirement. They  point  out  that  no  pro- 
gramming is  lost  to  cable  television  sub- 
scribers because  only  duplicated  pro- 
gramming is  deleted  and  insist  that  cable 
operators  have  not  shown  that  same-day 
nonduplication  has  caused  them  or  the 
public  any  Injury.  It  is  maintained  that 
small  market  stations  have  difficulty, 
under  any  circumstances,  to  attain  audi- 
ence levels  sufficient  to  attract  advertis- 
ers and  that  the  problem  is  exacerbated 
when  such  stations  must  "compete"  with 
distant  imported  stations  that  receive 
substantial  shares  of  viewing  hours  in 
local  markets.  Without  sufficient  nondu- 
plication protection  they  fear  that  local, 
regional  and  national  advertisers  will 
purchase  time  on  the  distant  imported 
signals  rather  than  on  the  local  station 
to  reach  the  same  local  audience. 

13.  Should  the  Commission  adopt  a  si- 
multaneous-only nonduplication  nile  for 
the  Mountain  Time  Zone,  several  parties 
argue,  such  a  change  would  force  the 
local  broadcaster  to  rearrange  its  pro- 
gram schedule  to  conform  with  distant 
signal  duplicating  programming,  thus 
ciirblng  Individual  licensee  judgment  as 
to  how  best  to  program  for  local  needs. 
To  the  extent  a  smaller  market  station  Is 
subjected  to  nonsimultanecus  duplication 
of  its  network  programs  by  imported  ma- 
jor market  signals,  there  is  a  disincentive 
for  utilizing  individual  discretion  in  pro- 
gramming to  meet  the  needs  of  the  sta- 
tion's viewers  and.  they  insist,  the  sta- 
tion would  be  encouraged  to  put  its  pro- 
gramming into  "lock  step"  with  that  of 
the  distant  station  in  order  to  obtain  pro- 
tection. This  activity,  it  Is  contended, 
would  be  contrai-y  to  the  local  public  In- 
terest. These  parties  argue  that  same- 
day  protection  must  be  retained  to  ade- 
quately protect  local  stations  from  the 
"Invasion"  of  their  markets  by  cable-im- 
ported duplicating  network  signals.  Cer- 
tain parties  go  on  to  ask  that  same-day 
protection  be  afforded  to  top-50  major 
market  stations  in  the  Mountain  Time 
Zone  or  be  extended  to  all  UHF  smaller 
market  stations  throughout  the  country. 
Some  request  that  nonduplication  pro- 
tection cover  at  least  a  period  of  one 
week,  arguing  that  substantial  audience 
l06s  can  occur  when  cable  has  imported 
the  same  program  earlier  in  the  week  or 
on  the  previous  evening. 

Mcnintain  Time  Zone  Panel 
14  As  noted  above,  the  Commission 
Issued,  on  April  11,  1975.  an  Order  an- 
nouncing a  panel  discussion  at  which 
Mountain  Time  Zone  issues  could  be  ad- 
dressed further  and  precise  analysis  be 
given  with  the  benefit  of  additional  rele- 
vant   information.-   Panel    participants. 


designated  by  subsequent  Commission 
Order  released  May  2.  1975.  were  asked 
to  address  a  number  of  specific  issues 
and  to  provide,  in  advance  of  the  panel, 
factual  data  In  support  of  their  posi- 
tions.' Appearing  at  the  panel  discussion 
were  three  spokesmen  for  the  broadcast 
Industry  and  three  cable  television  rep- 


'  Prior  to  the  Issiiance  of  this  Order,  the 
Comnusslon's  staff  sent  detailed  question- 
naires to  a  number  of  Mountain  Time  Zone 
television  broadcast  stations  In  an  eflort  to 
better  ascertain  the  potential  economic  Im- 
pact of  rescinding  the  same-day  nondupli- 
cation rule  and  substituting  one  based  on  a 
simultaneous  standard.  These  question- 
naires have  been  placed  in  the  record. 


'The  areas  of  Inquiry  for  this  panel  dis- 
cussion were  enumerated  In  the  AprU  11. 
1975,  Order,  as  follows  (footnotes  omitted): 

(a)  What  are  the  network  programming 
practices  of  those  stations  broadcasting  In 
the  Mountain  Time  Zone?  E.xplain  the  rea- 
sons for  the  lack  of  simultaneity  of  network 
program  broadcasts  throughout  the  time 
zone,  addressing  factors  such  els  (1)  local 
broadca-st  station  programming  discretion. 
(2)  stations'  multiple  network  affiliation.  (3) 
the  availability  (or  unavallabUlty)  of  direct 
or  indirect  network  feeds,  and  (4)  the  em- 
ployment of  "bicycle"  methods  of  network 
prograni  distribution. 

(b)  What  network  program  exclusivity 
problems  are  presented  In  the  Mountain 
Time  Zone  by  cable  television  importation  of 
television  stations  Ucen.sed  to  communities 
hi  the  Pacific  Time  Zone? 

(c)  What  network  program  feed  opportu- 
nities and  options  are  available  to  those  sta- 
tions licensed  to  communities  In  the  Moun- 
tain Time  Zone?  Discuss  these  stations'  eco- 
nomic and  technical  abilities  to  obtain  a 
"live"  or  delayed  electronic  network  feed. 
Explain  the  nature  of  these  feeds  (le.  are 
they  "clean"  or  do  they  contain  another  sta- 
tion's I.D.'s.  commercials,  etc.?)  their  costs 
and  their  practical  availability.  To  what  ex- 
tent, if  any.  do  the  networks  themselves 
absorb  a  portion  of  these  line  charges? 

(d)  To  what  extent  could  video  tape  facil- 
ities be  used  to  offset  potential  program  pro- 
tection loss  associated  with  a  simultaneous 
network  program  exclusivity  rule  for  the 
Mountain  Time  Zone?  Discuss  the  current 
use  of  these  stations'  existing  video  tape  fa- 
cilities and  set  forth  the  approximate  costs 
(in  terms  of  new  Investment,  maintenance, 
labor,  etc.)  for  a  station  to  establish  a  dally 
video  tape  procedure  capable  of  achieving  a 
network  program  schedule  substantially 
identical  with  that  of  imported  network 
broadcast  signals.  Under  what  circumstances 
could  such  simultaneity  not  be  attainable? 

(e)  A  major  Issue  Is  the  Impact  on  the 
ananclal  vlabUity  of  Mountain  Time  Zone 
television  stations,  and  their  ability  to  serve 
the  public.  If  same-day  protection  was  re- 
duced to  simultaneous.  Factual  information 
is  needed  on  the  possible  loss  of  revenue  by 
local  television  stations  if  same-day  protec- 
tion wsls  withdrawn  on  the  cable  systems  In 
their  areas;  how  much  revenue  loss  In  net- 
work program  time  and  how  much,  as  a  re- 
sult of  lead-in.  to  non-network  time.  Also, 
how  much  potential  Is  there  for  cable  to 
expand  In  the  area  and  with  what  further 
Impact  on  local  station? 

(f)  To  what  extent  will  national  and  re- 
gional advertisers  tend  to  "skip"  the  Moun- 
tain Time  Zone  stations  and  cover  the  area 
through  the  cable-carried  stations  in  the  Salt 
Lake  City,  Denver,  Spokane  and  other  tele- 
vision markets,  If  the  local  station's  audi- 
ence Is  further  reduced? 

(g)  Explain  the  nature  and  extent  of  those 
private  agreements  by  which  certain  Moun- 
tain Time  Zone  television  broadcast  stations 
have,  for  a  fee,  "contracted  away"  their 
same-day  network  program  exclusivity  rights 
for  simultaneous-only  protection. 

(h)  Have  there  been  any  material  changes 
In  those  factors  which  persuaded  the  Com- 
mission to  treat  Mountain  Time  Zone  sta- 
tions dlfferentlv,  with  respect  to  network 
program  exclusivity  In  Its  Cable  Television 
Report  and  Order  and  t'ne  Recon.oideration 
thereof? 


resentatives.  Also  attending  and  taking 
on  an  Informational  role  was  an  execu- 
tive of  Western  Tele-Communication, 
Inc.  iWTCI',  a  major  microwave  com- 
mon carrier  distributor  of  network  and 
broadcast  station  signals  in  the  Moun- 
tain Time  Zone.  Data  and  written  com- 
ments submitted  prior  to  the  panel  were 
responsive  to  those  specific  Inquiries  set 
forth  in  the  Order  (see  footnote  3.  above) 
and  the  oral  presentation  before  the 
Commission  tended  to  give  sharp  focus 
to  these  issues. 

15.  NCTA's  analysis  of  the  microwave 
route  map  submitted  by  WTCI  Indicates 
that  85  percent  of  all  television  stations 
in  the  Mountain  Time  Zone  currently 
have  access  to  "live  "  network  program 
feeds  and  that  the  remaining  "handful" 
of  stations  generally  receive  microwaved 
signals  taken  off-the-air  from  primary 
network  affiliates  located  in  Salt  Lake 
City.  Denver.  Phoenix,  and  Albuquerque. 
Based    on    its    observation    that    each 
smaller  market  station  with  access  to  a 
"live"  network  feed  aLso  possesses  gen- 
erally between  two  and  five  video  tape 
recorders.  NCTA  states  that "...  it  would 
be  no  problem  at  all  .  .  ."  for  stations 
to   delay   all   network   prime-time   pro- 
grams to  conform  with  the  release  time 
in  major  markets.  In  opposition,  broad- 
casters insist  that  video  tape  machines 
on  hand  are  currently  run  to  capacity 
with  minimal  allowance  for  breakdown 
and  that  licensees  could  use  additional 
machines   to  meet   present  station   re- 
quirements. With  few  exceptions,  broad- 
casters contend  that  their  existing  facili- 
ties  could   not   tape   delay   all  network 
programs  to  obtain  simultaneous  protec- 
tion. They  contend  that  the  costs  of  ac- 
quiring between  one  and  four  additional 
video  tape  machines  to  meet  such  a  tape 
delaying  task,  at  approximately  $85,000 
per  VTR,  combined  with  related  mainte- 
nance  and   operating   costs,   would   be 
astronomical  and  beyond  the  economic 
reach  of  smaller  market  Mountain  Time 
Zone  stations.  One  station  submits  that  it 
cannot  afford  to  do  any  network  tape 
delaying  at  all.  Other  broadcasters  argue 
that  their  stations'  tape  delaying  of  net- 
work programs  or  rebroadcast  of  major 
market  stations  to  achieve  simultaneity 
would  make  these  local  stations  "slaves" 
to  the  programming  practices  of  the  ma- 
jor markets.  Additionally,  some  broad- 
casters note  that  they  have  been  refused 
rebroadcast  rights  by  certain  stations, 
while  other  broadcasters  indicate  that 
off-air  or  microwave-imported  rebroad- 
cast signals  are  often  costly  to  obtain  and 
technically  degraded. 

16.  Contrary  to  the  assertions  of  cable 
operators,  the  broadcast  representatives 
maintain  that  many  network  programs 
would  not  be  protected  under  a  simul- 
taneous rule,  could  not  be  tape-delayed 
to  attain  protection,  and  that  this  cir- 
cumstance would  lead  to  serious  fraction- 
alization  of  audience  and  cause  an  ap- 
preciable adverse  impact  on  broadcast 
revenues.  Broadcast  interests  submit  that 
only  recently  have  rating  services  been 
able  to  report  the  Impact  of  cable - 
imported  stations  on  local  audiences. 
Broadcasters  characterize  these  losses  as 
substantial  and  anticipate  serious  detrl- 
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mental  effects  on  the  abilities  of  local 
stations  to  ofTer  meanlnicful  local  pro- 
grams. Asserting  that  sophisticated  time 
buyers  may  simply  ignore  smaller  mar- 
kets In  favor  of  imported  stations,  broad- 
casters refer  to  a  recent  media  research 
study  Issued  by  N,  W.  Ayer/ABH  Inter- 
national titled  "SPILL-OUT/SPILL-IN 
TV  COVERAGE"  and  concerning  cable 
importation  of  Salt  Lake  City  signals 
into  several  smaller  markets,  which  al- 
legedly supports  the  broadcast  position. 
Examples  are  submitted  by  broadcasters 
of  how  "local"  advertisers  have  allegedly 
purchased  advertising  time  on  distant 
stations  Imported  by  local  cable  systems. 
Representatives  of  the  broadcast  Indus- 
try insist  that  broadcast  losses  of  audi- 
ence and  revenues  cannot  be  justified  in 
the  name  of  giving  cable  subscribers 
multiple  choices  for  viewing  the  same 
network  program. 

17.  NCTA  states  that  there  are  approx- 
imately 43  smaller  market  Mountain 
Time  Zone  television  stations  which  can 
now  request  nonduplication  protection, 
as  only  this  number  (out  of  a  total  of 
49  smaller  market  stations)  are  carried 
by  cable  systems  with  1.000  or  more  sub- 
scribers located  within  55  miles  of  the 
relevant  station's  city  of  license.  Of  these 
43  stations,  NCTA  asserts,  perhaps  15 
have  asked  for  simultaneous-only  pro- 
gram protection  or  no  protection  at  all, 
18  receive  same-day  protection,  and  11 
either  ask  for  varying  degrees  of  pro- 
tection on  8ei>arate  cable  systems  or 
have  contracted  with  a  local  cable  sys- 
tem for  a  specific  form  of  protection. 
Comments  by  the  panel  spokesmen  indi- 
cate that  only  a  minority  of  Mountain 
Time  Zone  broadcast  stations  and  cable 
systems  have  entered  Into  formal  con- 
tractual arrangements  under  which 
something  other  than  same-day  network 
program  protection  is  afforded.  Typi- 
cally, these  contracts  call  for  "anytime** 
protectlOTi  of  a  station's  programming 
from  one  network  and  only  simultaneous 
or  no  protection  at  all  for  programming 
taken  from  another  network.  In  a  few 
instances,  however,  contracts  provide 
that  the  station  licensee  will  request  only 
simultaneous  nonduplication  in  exchange 
for  the  system's  direct  payment  of  money 
to  the  station  or  partial  subsidy  of  a 
station's  network  signal  feed. 

Discussion 

18.  As  set  forth  In  the  comments  and 
dlsciissed  by  the  special  Mountain  Time 
Z<me  panel,  the  basis  for  broadcast  ob- 
JectloDS  to  a  simultaneous  nonduplica- 
tion rule  for  the  Mountain  Time  Zone  is 
that  higher  priority  smaller  market  sta- 
tions carried  on  "local"  cable  systems 
frequently  have  much  of  their  dally  net- 
work programming  duplicated  by  cable- 
imported  distant  network  aXBliates  at  a 
time  other  than  that  of  the  priority  sta- 
tion's broadcast.  Under  a  simultaneous 
standard,  that  duplicating  programming 
would  not  be  deleted.  In  most  other  time 
zones,  affiliate  practice  is  to  carry  the  en- 
tire network  program  schedule  "live"  as 
fed  by  tbe  relevant  network  (with  tbe 
common  eBcq>tkn  of  a  few  Isolated  "de- 
layed basil"  or  uncleared  programs). 


Tlierefore,  in  Uiese  other  time  zones  a 
simultaneous-only  network  nonduplica- 
tion nUe  affords  protection  largely  iden- 
tical to  that  which  would  result  under 
a  same-day  rule.  However,  the  network 
affiliates  licensed  to  Salt  Lake  City,  Den- 
ver, and  Phoenix  and  carried  by  a  large 
percentage  of  Mountain  Time  Zone  cable 
systems '  regiilarly  tape  delay  the  "live" 
network  prime-time  feed  so  that  their 
major  market  broadcast  schedules  re- 
semble those  of  stations  broadcasting  in 
tlie  Central  Time  Zone;  that  is.  with 
broadcast  of  network  programs  at  one 
hour  later  in  the  day.'  Many  of  these  ma- 
jor market  imported  stations,  most  nota- 
bly Station  KSL-TV,  Salt  Lake  City, 
sometimes  will  not  only  delay  but  "re- 
arrange" the  order  and  day  of  presenta- 
tion by  which  certain  network  programs 
are  broadcast. 

19.  Most  stations  licensed  to  smaller 
market  communities  in  the  Mountain 
Time  Zone  state  that  they  do  not  have 
the  equipment  or  the  economic  resources 
with  which  to  enter  this  tape  delaying 
and  rearranging  practice,  although  it 
would  largely  ensure  continued  non- 
duplication  protection  were  a  simulta- 
neous rule  to  supersede  the  same-day 
standard.  The  majority  of  these  smaller 
market  stations  obtain  or  can  obtain  a 
"live"  network  feed  and  nearly  each 
possesses  at  least  two  or  three  color- 
capable  video  tape  machines.  However, 
because  of  the  high  costs  of  equipment 
acquisition,  tape  head  replacement,  over- 
all maintenance,  video  tape,  etc.,  the 
number  of  video  tape  machines  owned 
by  a  broadcast  station,  especially  one 
with  a  marglnsd  operation,  rarely  ex- 
ceeds the  number  of  machines  absolutely 
required  for  the  station's  dally  needs. 
Video  tape  machines  are  often  used  for 
commercial  playback,  station-related 
video  production  (e.g.,  news  production) 
and  commercial  production  during  those 
bom's  when  the  station  broadcasts  what 
is  coming  down  its  network  feed.  To 
record  and  then  play  back  network  pro- 
grams and  still  engage  in  the  Eibove- 
mentloned  functions  of  a  broadcast  sta- 
tion would  usually  require  the  acquisition 
of  at  least  two  more  video  tape  imits. 
Some  stations,  however,  have  been  able 
to  achieve  basic  programming  simulta- 
neity with  a  major  market  duplication 
station  without  using  a  tape  delay,  re- 
sorting Instead  to  obtaining  rebroadcast 


*  In  most  Instances  these  major  naarket 
network  signals  hav«  been  "grandfathered" 
on  older  systems.  However,  any  system 
located  outside  of  aU  3S-niUe  sp>eclfied  zones 
(but  within  the  55-mlle  nonduplication  zone 
of  a  smaller  market  station)  can  carry  these 
distant  stations  under  Section  76.57(b)  of 
th0  rules  and  new  systems  operating  In  the 
snuUler  market  of  "cherry  picker"  stations 
can  often  carry  tbMtb  major  m&rkei  signals 
under  Section  7e.6B(b)(l)  as  the  closest  or 
closest  in-state  primary  network  affiliates. 

*  With  the  exception  of  network  evening 
news  programs,  for  which,  multiple  feeds  are 
offered,  a  network  delivers  to  its  Eastern, 
CeQtnJ,  and  Moimtaln  Time  Zone  affiliates 
Irot  one  program  fee<l.  Tot  example,  Marcus 
Wetbf.  MJ>.  is  avanahle  at  10:00  p.m.  East- 
em.  8:00  pjn.  Central,  and  8:00  p.m.  Moun- 
tain Time  off  t2ie  ABC  network  feed. 


rights  to  tlie  station's  "already-delayed" 
signal  and  receiving  the  "originating" 
station's  signal  over-the-air  or  by  em- 
ploying either  an  inter-city  relay  facility 
or  common  carrier  link. 

20.  Cable  operators,  of  course,  have 
made  the  argument  that  a  station  whose 
broadcast  of  network  programs  is  now 
about  one  hour  "off-center"  with  that  of 
a  duplicating  station  could  adjust  its 
own  broadcast  schedule  by  (a)  tape  de- 
laying its  own  network  presentations,  or 
(b)  obtaining  rebroadcast  rights  and  us- 
ing an  already-delayed  network  signal 
source.  Tlie  Commission  recognizes  the 
related  economic  obstacles  and  under- 
stands broadcasters'  objections  to  both 
alternatives.  Altliough  a  station  could 
both  technically  obtain  and  economically 
afford  a  delayed  rebroadcast  feed,  it  may 
have  certain  justifiable  reservations 
about  relying  on  such  a  network  signal 
source.  There  are  significant  problems  in- 
herent in  rebroadcasting  another  sta- 
tion's signal,  such  as  "covering"  the  orig- 
inating station's  ED's,  commercials,  etc., 
and  foregoing  the  benefits  of  a  network's 
"closed-circuit"  presentations  during  off- 
network  hours.  Moreover,  broadcasters' 
objections  to  becoming  a  "quasi-satellite" 
of  another  station  and  acquiescing  to  its 
programming  decisions  are  not  without 
merit.  Additionally,  where  Pacific  Time 
Zone  duplicating  stations  are  concerned, 
simultaneous  broadcast  of  these  sta- 
tions' program  schedules  (by  rebroad- 
cast or  tape  delay)  would  result  In  prime- 
time  programming  running  from  9:00 
p.m.  to  12:00  Midnight,  too  late  to  be 
practical.  Furthermore,  on  a  few  systems 
a  station  could  never  achieve  simultane- 
ous broadcast  with  all  (SupUcating  sta- 
tions. For  example,  a  system  may  be 
carrying  three  stations  of  the  same  net- 
work affiliation,  and  if  the  higher  priority 
station  alters  its  network  program  sched- 

*  ule  to  "cover"  that  of  an  Imported  sta- 
'  tlon  by  delaying  or  rearranging  its  net- 
work broadcast  schedule,  it  might  well 

•  "open  the  gates"  to  cable-Imported  net- 
work programming  of  another  duplicat- 
ing station  which  does  not  delay  or  alter 
its  network  program  schedule.  Moreover, 
not  all  cable  systems  within  a  55 -mile 
radius  may  be  carrying  the  same  com- 
plement of  duplicating  network  stations. 
And  some  stations,  primarily  those  op- 
erating in  more  rural,  sparsely  populated 
areas,  still  bicycle  at  least  a  portion  of 
their  network  programming  such  that  not 
even  a  same -day  rule  would  give  full  pro- 
tection. 

21.  We  appreciate  the  position  of 
smaller  market  Mountain  Time  Zone 
stations  Uiat  broadcast  programs  taken 
from  more  than  one  network.  TTiese  sta- 
tions are  beyond  the  reach  of  the  Com- 
missl(Mi's  Prime  Time  Access  Rule  and, 
tJierefore,  can  broadcast  four  or  more 
hours  of  network  "prime-time"  programs 
each  evening.  A  commcHi  example  is  for 
such  a  station  to  nm  one  network's 
prime-time  feed  live  from  6:00  p.m.  to 
9:00  pjn.  and  then  l»T>adca&t  a  tape  de- 
layed or  bicycled  program  for  a  second- 
ary network  from  9:00  pjn.  untfl  the 
10:00  pjn.  local  newscast.  Ilila  practice 
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gives  over-the-air  viewers  In  one-station 
or  two-station  markets  the  opportunity 
to  view  a  larger  complement  of  the  net- 
w^orks'  more  popular  programming.  But, 
because  these  stations  broadcast  more 
than  three  hours  of  network  programs 
per  night,  even  the  most  sophisticated 
video  tape  or  rebroadcast  procedure  likely 
could  not  protect,  under  a  simultaneous 
nile,  all  such  network  programming.  And 
we  acknowledge  cable  operators'  state- 
ments that  cherry  picker  stations  in  other 
time  zones  generally  do  not  obtain  more 
than  three  hours  of  prime-tyne  protec- 
tion each  night. 

22.  Finally,  it  is  quite  clear  that  the 
deletion  of  distant  imported  network 
programs  at  times  other  than  when  they 
are  shown  locally  has  become  a  genuine 
irritation  to  some  cable  subscribers,  and 
has  oftentimes  tended  to  adversely  af- 
fect cable  systems'  public  service  reputa- 
tions and  community  penetration.  While 
the  Commission  believes  that  cable  net- 
work program  nonduplication  truly  can 
serve  a  public  interest  purpose,  the  ra- 
tionale for  deleting  programs,  sometimes 
at  the  only  time  of  day  a  television  viewer 
would  be  home  to  see  it.  is  often  difficult 
to  explain  or  justify  to  the  subscribing 
public.  The  time  diversity  usually  result- 
ing linder  a  simultaneous-only  nondupli- 
cation rule,  especially  where  carriage  of 
cherry  picker  stations  is  concerned,  is 
generally  lost  where  same-day  protection 
is  applied.  And.  in  most  instances,  it  is 
only  where  timed  diversity  is  not  for- 
feited that  a  cable  subscriber  will  under- 
stand and  accept  the  principles  of  non- 
duplication  protection  and  still  be  con- 
vinced that  he  truly  is  getting  that  for 
which  he  is  paying.  Under  a  same-day 
rule,  we  note  further,  a  system  usually 
caruiot  offer  its  subscribers  the  multiple 
channel  carriatie  of  protected  network 
programs  now  permitted  in  a  simultane- 
ous context,  and  intended  to  reduce  sub- 
scriber dissatisfaction. 

Decision 

23.  The  Commission's  basic  inquiry  in 
this  proceeding  Is  to  determine  whether 
smaller  market  Mountain  Time  Zone  sta- 
tions demonstrably  benefit  from  same- 
day  nonduplication,  and  whether  any 
such  benefit  outweighs  the  time  diversity, 
greater  subscriber  satisfaction  and  ad- 
ministrative ease  that  would  result  under 
a  nationwide  simultaneous-only  nondu- 
plication rule.  From  our  analysis  of  all 
the  information  placed  before  us.  it  ap- 
pears that  certain  smaller  market  Moun- 
tain Time  Zone  stations  clearly  do  not 
require  any  same-day  protection  to  be 
financially  viable.  This  is  apparent  be- 
cause of  these  stations"  failure  to  ask 
for  such  protection  or  because  their 
broadcast  of  network  programs  is  sub- 
stantially simultaneous  with  that  of  du- 
plicating stations.  Other  Mountain  Time 
Zone  stations,  however,  have  actively  as- 
serted same-day  nonduplication  rights  in 
order  to  protect  a  large  portion  of  their 
dailj'  network  broadcast  schedule  which 
is  not  simultaneously  duplicated  by  lower 
priority  stations. 

24.  The    Commission    has    concluded 
tliat  a  continued  across-the-board  same- 
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day  nonduplication  rule  for  the  Mountain 
Time  Zc«ie  Is  no  longer  warranted.  In 
many  situations  it  is  simply  not  needed 
or  requested,  and  in  others  gives  no  sig- 
nificant aid  to  broadcast  stations  while 
removing  the  time  diversity  available  to 
systems  and  subscribers  In  other  time 
zones.  We  believe  the  public  interest  will 
be  better  served  through  the  adoption 
and  application  of  a  uniform  nationwide 
standard  for  network  nonduplication 
protection  than  by  the  preservation  of  a 
singular  exception  to  this  rule  which  ap- 
pears to  affect  and  benefit  only  a  handful 
of  stations.  We  have  not  been  persuaded 
that  the  Mountain  Time  Zone  is  so 
uniquely  different  from  other  areas  that 
such  a  general  exception  should  be  con- 
tinued. However,  we  do  recognize  that  a 
number  of  the  Moimtain  Time  Zone's 
smaller  market  stations  may  need  some 
protection  beyond  that  which  would  be 
accorded  under  a  simultaneous-only 
standard.  Of  this  number,  several  may 
be  able  to  avail  themselves  of  some  pro- 
cedure I  rebroadcast,  tape  delay,  etc.', 
where  reasonably  possible,  to  achieve  sub- 
stantial schedule  simultaneity  with  du- 
plicating stations  And  even  if  these  sta- 
tions make  no  alteration  whatsoever  of 
their  program  schedules,  it  does  not  ap- 
pear that  more  than  a  few  smaller  mar- 
ket Mountain  Time  Zone  stations  might 
suffer  appreciably  under  a  simultaneous- 
only  rule.  As  noted  above  (see  footnote 
2 1  the  Commission's  staff  conducted  an 
economic  impact  study  based  upon  re- 
sponses to  a  questionnaire  sent  to  the 
majority  of  smaller  market  Moimtain 
Time  Zone  stations.  Our  analysis  of  these 
responses  indicates  that  some  Mountain 
Time  Zone  smaller  market  broadcast  sta- 
tions might  experience  a  substantial  re- 
duction in  audience  and  revenues  if  same- 
day  network  program  nonduplication 
protection  were  withdrawn  and  a  simul- 
taneous-only rule  were  substituted."  This 
analysis  does  not  assume  that  the  af- 
fected smaller  market  stations  would 
make  any  accommodating  program 
schedule  changes  in  order  to  more  fully 
benefit  under  a  simultaneous  rule.  In 
actual  practice  we  anticipate  that  most 
stations  will  devote  at  least  a  minimal 
effort  to  achieving  more  simultaneity  of 
program  broadcasts,  thus  diminishing 
whatever  projected  audience  and  revenue 
losiies  they  otherwise  might  expect. 

Special  Relief  Procedures 

25.  It  is  apparent  that  some  Mountain 
Time  Zone  smaller  market  stations  may 
need  more  than  simultaneous  nondupli- 
cation of  their  network  programs.  There- 
fore, our  adoption  today  of  a  nationwide 
simultaneous  nonduplication  rule  shall 
be  accompanied  by  the  contemporaneous 
announcement  of  special  relief  proce- 
dures designed  to  prevent  any  possible 
genuine  danger  to  the  economic  viabil- 


•  The  methodology  and  results  of  this  study 
are  being  eissoclated  with  the  docket  estab- 
lished In  this  proceeding  (Docket  19995)  and 
will  be  available  for  public  Inspection  during 
regular  Commission  business  hours  at  its 
public  reference  room  (Room  239)  at  Us 
Headquarters  in  Washington.  DC  (1919  M 
Street.  N.W.) . 


Ity  of  particiilar  television  broadcast  sta- 
tions. Since  the  need  for  special  relief 
can  arise  In  several  contexts,  we  are  ad- 
dressing these  situations  separately. 

(a)  Stations  receiving  same-day  non- 
duplication  protection  pursuant  to  Sec- 
tion 76.94{b)  of  the  Commission's  Rules. 
Such  stations  have  requested  and  are 
now  receiving  same-day  network  pro- 
gram nonduplication  protection  accord- 
ing to  the  procedures  and  provisions  of 
our  present  rules.  It  is  our  intention  to 
maintain  the  status  quo  for  any  Moun- 
tain Time  Zone  station  that  w£is  receiv- 
ing same-day  network  program  nondu- 
plication protection  on  June  18,  1975  (the 
date  of  the  public  notice  of  our  decision 
in  this  Mountain  Time  Zone  matter) , 
which,  within  fifteen  (15)  days  of  the 
date  of  the  publication  of  these  proceed- 
ings in  the  Federal  Register,  submits  to 
the  Commission  and  serves  upon  tlie 
relevant  cable  system (s)  a  notice  that 
special  relief  from  the  simultaneous  non- 
duplication  rule  is  required  and  will  be 
sought.  Television  stations  filing  such  no- 
tices shall  submit  to  the  Commission,  no 
later  than  sixty  (60)  days  ■  after  the  fil- 
ing of  the  notice,  a  petition  for  special  re- 
lief stating  fully  and  precisely  all  perti- 
nent facts  and  considerations  relied  on  to 
demonstrate  the  need  for  relief  from  the 
simultaneous-only  nonduplication  rule 
and  to  support  a  determination  that  a 
grant  of  such  relief  would  serve  the  pub- 
lic interest.''  All  interested  parties  may 
submit  comments  or  opposition  to  the 
petition  within  thirty  (30»  days  after  it 
has  been  filed  and  petitioner  may  file  a 
reply  to  the  comments  or  oppositions 
within  twenty  (20 •  days  after  their  sub- 
mission. All  pleadings  shall  conform  to 
the  special  relief  requirements  of  Sec- 
tion 76.7  of  the  Commissions  Rules,  with 
the  exception  that  one  consolidated  peti- 
tion may  be  filed  on  behalf  of  a  television 
broadcast  station  seeking  special  relief 
vis-a-vis  its  continued  nonduplication 
protection  on  two  or  more  cable  televi- 
sion systems  subject  to  Sections  76.92  and 
76.94  of  the  Commission's  Rules.  Until  the 
Commission  rules  on  such  a  petition,  the 
subject  cable  television  system's'  shall 
continue  to  afford  the  petitioning  broad- 
cast station  same-day  nonduplication 
protection. 

(b)  Stations  receiving  other  than 
same-day  nonduplication  protection  pur- 
suant to  the  terms  of  a  private  agree- 
ment. Certain  Mountain  Time  Zone  tele- 
vision broadcast  stations  and  cable  tele- 
vision systems  have  entered  into  private 
contractual  agreements  which  were  in 
effect  on  June  18,  1975,  and  provide  or 
provided  for  a  degree  of  nonduplication 
protection  different  from  the  same- day 
standard  permitted  under  Section  76.94 
(b)  of  the  Commission's  Rules.  In  those 
Instances  where  the  private  agreement  Is 
not  abrogated  by  our  adoption  of  new 
rules   (amending  Section  76.94(bn    for 


'  We  are  allowing  this  period  of  time  for 
stations  to  assemble  .speclflc  data  and  pre- 
pare the  showing  required  in  each  petition. 
Extensions  of  time  are  not  contemplated. 

•These  petitions  must  satisfy  the  criteria 
specified  in  Paragraph  26.  infra. 
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the  Mountain  Time  Zone,  but  will  re- 
main valid  and  binding  beyond  the  effec- 
tive date  of  these  new  rules,  the  Com- 
mission will  continue  to  honor  and  give 
effect  to  such  an  agreement.  However, 
realizing  that  some  of  these  agreements 
may,  by  their  own  terms,  be  abrogated 
due  to  our  rule  changes,  or  may  either 
expire  or  not  be  renewed,  we  believe  that 
special  procedures  may  be  appropriate, 
at  least  on  an  interim  basis,  to  maintain 
the  status  quo  for  certain  stations  which 
are  or  were  parties  to  such  agreements 
and.  in  effect,  did  rely  upon  our  same- 
day  rule  in  contractual  negotiations  with 
cable  operators.  Thus,  we  shall  provide 
that  any  station  that  was  a  party  to  a 
private  agreement  on  June  18,  1975,  may 
also  file  and  serve  a  timely  notice  and 
then  submit,  within  sixty  (60)  days  of 
the  notice,  a  petition  for  special  relief 
from  the  simultaneous-only  nonduplica- 
tion rules  which  would  otherwise  be  ap- 
plicable to  such  station  at  the  moment 
the  private  agreement  expires,  is  not  re- 
newed, or  for  any  other  reason  Is  ren- 
dered Ineffective.  Such  stations  should 
follow  the  procedures  outlined  in  (a), 
above,  and  submit  petitions  meeting  the 
requirements  enumerated  in  Paragraph 
26.  infra.  While  these  stations  were  not 
receiving  strictly  same-day  nonduplica- 
tion protection  at  the  time  of  our  June 
18  public  notice,  it  is  evident  that  their 
contractual  arrangements  were  influ- 
enced by  the  same-day  rule  and  often 
provided  for  a  form  and  degree  of  pro- 
tection in  excess  of  simultaneous  protec- 
tion which,  on  March  31,  1972  became 
the  standard  for  the  rest  of  the  counti-y 
and  will  now  apply  to  the  Mountain  Time 
Zone.  Therefore,  in  any  Mountain  Time 
Zone  situation  where:  (1»  the  smaller 
market  station  had  a  valid  nonduplica- 
tion private  agreement  on  June  18,  1975: 
(2)  the  station  has  filed  a  timely  notice 
and  petition  for  special  relief;  and  (3> 
the  contract  Is  no  longer  effective  or  is 
rendered  Ineffective,  for  any  reason,  prior 
to  the  Commission's  action  on  the  peti- 
tion, we  will  ensure  that,  with  some  ex- 
ceptions, the  type  and  degree  of  nondu- 
plication protection  afforded  under  the 
private  agreement  will  be  continued, 
pending  Commission  disposition  of  the 
petition,  on  any  cable  system  which  was 
party  to  such  an  agreement  and  to  which 
Sections  76.92  and  76.94  remain  ap- 
plicable. Dtirlng  the  pendency  of  the 
petition,  a  station  whose  contract  Is  no 
longer  effective  shall  be  entitled  to  no 
more  than  same-day  protection  and,  on 
request,  no  less  than  simultaneous  pro- 
tection. Any  station  whose  agreement 
contemplated  "anytime"  protection  (I.e.. 
protection  of  its  network  programming 
was  not  limited  to  duplication  on  the 
same  day)  shall  be  entitled  only  to  same- 
day  protection,  or,  where  applicable,  to 
at  least  simultaneous  protection  of  net- 
work programming  even  though  some 
programs  might  have  received  no  pro- 
tection whatsoever  imder  a  pre-existing 
contract.  We  fully  recognize  that  this  de- 
cision to  maintain,  on  an  Interim  basis, 
the  type  and  degree  of  network  non- 
duplication  protection  specified  under  an 
expired  or  otherwise  Ineffective  contract 


may  act  to  preserve  a  degree  of  protection 
no  longer  required  by  our  rules.  However, 
we  believe  tills  procedure  Is  appropriate 
as  it  properly  preserves  the  status  quo 
for  the  public  and  the  parties  wiiile  the 
Commission  examines  the  merits  of  each 
petition  seeking  relief  from  the  simul- 
taneous-only rules.  In  those  cases  where 
stations,  pursuant  to  contracts  effective 
on  June  18,  1975,  had  completely  bar- 
gained away  their  same-day  rights  in 
favor  of  simultaneous-only  protection, 
no  more  than  simultaneous  protection 
shall  be  afforded  now  or  during  the 
pendency  of  the  station's  petition  for  spe- 
cial relief.  Where  a  contract  provided  for 
more  than  simultaneous  protection  but 
less  than  full  same-day  protection,  a 
continuation  of  such  level  and  form  of 
protection  pending  formal  Commission 
action  should  work  no  real  hardship  on 
either  the  public  or  the  parties,  but. 
rather,  will  maintain  a  proper  balance  of 
protection  during  the  interim.  The  Com- 
mission shall  continue  to  recognize 
newly-contracted  nonduplication  agree- 
ments between  stations  and  systems  lo- 
cated anywhere  in  the  country,  or  sub- 
stitute contracts  entered  into  by  parties 
to  a  Mountain  Time  Zone  private  agree- 
ment effective  on  June  18.  1975.  How- 
ever, we  shall  require  that  copies  of  any 
nonduplication  contracts  entered  into  by 
broadcast  stations  and  cable  television 
systems  after  August  22,  1975,  be  placed 
in  the  system's  public  inspection  file  and 
be  submitted  to  the  Commission. 

26.  Requests  for  special  relief  should 
include  factual  information  on  the  ex- 
tent of  im{>act  on  the  television  station's 
operations  if  its  nonduplication  protec- 
tion were  reduced  to  a  simultaneous 
standard.  Although  all  factual  data  sub- 
mitted will  be  considered,  the  request 
must  include  an  Impact  Analysis  and  a 
Financial  Statement.  The  Impact  Analy- 
sis should  estimate  the  net  effect  of 
simultaneous-only  protection  on  the  tele- 
vision station's  audience,  revenues,  and 
operations,  and  should  include  each  of 
the  following: 

( 1 )  Schedule  of  Cable  Systems— This 
is  a  list  of  all  cable  systems  within  the 
station's  55  mile  zone  which  have  1.000 
or  more  subscribers  (i.e.,  those  systems 
obligated  to  extend  nonduplication  pro- 
tection).  For  each  such  cable  system,  the 
following  should  be  shown:  the  current 
number  of  subscribers  (describe  source) , 
the  call  letters  and  locations  of  the  dis- 
tant stations  against  which  the  subject 
station  has  priority  and  for  a  typical  two- 
week  period  (specify)  the  number  of 
prime-time  program  hours  and  non- 
prime-time  hours  which  are  (a)  being 
protected  on  a  same-day  basis ;  (b)  being 
protected  on  a  simultaneous  basis;  (c) 
not  being  protected. 

(2)  Estimate  of  Cable  Television  Audi- 
ence Affected — This  is  an  estimate  of  the 
average  number  of  cable  households 
using  television  ("HUTS")  during  prime- 
time  and  non-prime-time,  of  the  total 
subscribing  households,  shown  In  the 
Schedule  of  Cable  Systems  using  the 
market  average  for  HUTS,  found  in  rat- 
ing reports,  possibly  adjusted  for  dif- 
ferences between  cable  household  view- 


ing vs.  non-cable  household  viewing,  and 
explaining  any  adjustments  made. 

(3)  Estimate  of  Loss  of  Cable  Televi- 
sion Average  Audience — Stating  the  basis 
of  any  assumptions,  this  is  an  estimate 
of  how  much  of  the  average  total  cable 
television  audience,  found  in  (2)  above, 
view  the  subject  television  station  during 
prime-time  and  non-prime- time  and  how 
much  of  this  audience  would  be  diverted 
to  other  stations  on  the  cable,  if  same- 
day  protection  were  clianged  to  simul- 
taneous-only protection.  This  loss  is  then 
expressed  as  a  percentage  of  the  station's 
average  prime-time  total  audience  and 
average  non-prime-time  total  audience. 

(4»  Estimate  of  Annual  Revenue  Loss 
and  Loss  of  Service — This  is  the  conver- 
sion of  the  percentage  loss  of  prime-time 
audience  into  loss  of  the  station's  prime- 
time  annual  network-related  revenues, 
and  likewise  the  percentage  loss  of  non- 
prime-time  audience  into  loss  of  the  sta- 
tion's non-prime-time  annual  network- 
related  revenues,  with  an  explanation  of 
any  assumptions  made. 

Finally,  it  includes  an  explanation  in 
detail  of  how  the  estimated  dollar  reve- 
nue loss  for  the  station  would  cause  a 
loss  in  the  program  service,  including 
the  public  service  programs  which  would 
be  dropped  or  curtailed,  the  cost  sav- 
ings that  would  be  made  by  this  action, 
the  personnel  changes  that  would  be 
required,  etc. 

The  Financial  Statement  to  be  sub- 
mitted should  include  the  profit  and  loss 
data  for  the  last  three  years,  as  filed  in 
the  Commission's  FCC  Form  324.  A  com- 
plete explanation  should  be  included  for 
large  or  unusual  expense  items,  particu- 
larly in  these  categories:  (1)  manage- 
ment or  other  services  provided  by  the 
home  ofBce  or  affiliates,  (2)  other  pay- 
ments to  principals,  and  (3)  deprecia- 
tion expense.  In  addition,  if  available, 
the  most  current  balance  sheet  on  the 
station  and  a  cash  flow  statement  for 
the  latest  year,  should  be  submitted.  If 
the  station  requires  new  recording  equip- 
ment to  delay  some  programs  in  order 
to  minimize  the  effect  of  the  rvle  change, 
submit  a  statement  describing  the  equip- 
ment that  would  have  to  be  purchased, 
its  cost,  and  the  cost  of  operating  the 
equipment. 

27.  In  acting  on  each  petition  the 
Commission  shall  endeavor  to  afford  the 
appropriate  measure  of  relief  and  pre- 
scribe the  terms  of  any  such  special 
relief  In  the  manner  which  will  best 
serve  the  parties  and  the  public  interest. 
We  intend  to  be  flexible  in  the  grant  of 
special  relief  and  shall  tailor  any  relief 
to  the  specific  requirements  of  each  case. 
That  Is,  relief  granted  may  specify  some- 
thing more  than  simultaneous  protection 
but  perhaps  less  than  full  same-day  pro- 
tection. 

28.  We  are  amending  Section  76.94(b) 
to  reflect  our  change  in  the  Mountain 
Time  Zone  nonduplication  rules  but  are 
retaining  paragraphs  (b)  (1)  and  (b)  (2) 
to  help  govern  those  specific  situations 
where  same-day  protection  will  continue 
to  be  afforded  on  either  an  interim  or  a 
more  lasting  basis.  As  we  have  stated 
many  times  before,  any  broadcast  sta- 
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tion  or  cable  television  system  may  seek 
waiver  or  special  relief  from  the  specific 
reriuirements  of  our  network  nondupU- 
ration  rules  through  the  special  relief 
provisions  of  Section  76.7  of  the  Com- 
missions  Rules.  But,  for  the  purpose  of 
today's  nonduplication  rule  change,  only 
those  broadcast  stations  described  In 
paragraph  25.  above,  shall  be  entitled 
to  the  special  "automatic  stay"  provi- 
sions set  forth  In  that  paragraph.  Addi- 
tionally we  are  amending  Sections  76.95 
<d>  and  76.305  to  require  that  copies  of 
any  nonduplication  contracts  entered 
into  by  broadcast  stations  and  cable 
systems  after  August  22.  1975.  be  placed 
in  the  sj-stem's  public  inspection  file  and 
be  submitted  to  the  Commission. 

Pending  Matters 

29.  In  paragraph  91ih>  of  the  First 
Report  and  Order  in  Docket  19995.  supra. 
we  stated  that  all  petitions  for  waiver 
or  petitions  seeking  an  order  to  show 
cause  concerning  same-day  exclusivity 
in  the  Mountain  Time  Zone  would  re- 
main on  file  pending  the  disposition  of 
the  proceedings  concluded  herein.  Ac- 
cordingly, consistent  with  our  action 
today  we  are  Instructing  the  staff  to  dis- 
miss all  these  matters  as  moot  once  the 
new  rules  become  effective. 

Authority  for  the  rules  adopted  in  the 
Appendix  attached  hereto  contained  in 
Sections  2,  3.  4u*  and  'j'.  301.  303.  307, 
308.  309.  315  and  317  of  the  Communica- 
tions Act  of  1934.  as  amended. 

Accordingly.  IT  IS  ORDERED.  That 
effective  August  22.  1975.  Part  76  of  the 
Commission's  Rules  and  Regulations,  IS 
AMENDED,  as  set  forth  below. 

Adopted:  July  9. 1975. 

Released:  July  22. 1975. 

(Seca  2.  3.  4.  301.  303.  307.  308.  309  315.  317. 
48  St«t .  u  amended.  1064.  106fi,  lOM.  1081, 
1083.  1063.  1084  1065.  1088.  1089.  47  USC. 
153.  153.  154.  301.  303.  307.  308.  30«.  315,  317) 
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ComcissioN. 
Vincent  J.  Mullins, 

Secretary. 


Part  76  of  Title  47  of  the  Code  of  Fed- 
eral Regiilatlons  Ls  amended,  as  follows; 

1  In  J  76.94,  paragraphib'  is  revised, 
as  follows : 

§  76.94      Nolinrati«in     r<-<{uimii<-iil->     an<I 
extent  of  prote<-|ion. 

•  •  •  •  • 

lb)  Where  a  cable  system  is  required 
to  provide  same-day  network  program 
nonduplication  protection,  either  pursu- 
ant to  specific  Commission  order  or 
pending  Commission  action  on  a  broad- 
cast station  petition  for  special  relief 
filed  pursuant  to  the  procedures  de- 
scribed li.  paragraph  25  of  the  Second 
Report  and  Order  in  Docket  19995.  FCC 
75-820.  FCC  2d  ( 1975) .  the  following  pro- 
visions shall  be  applicable: 

2.  In  S  76.95,  psu-agraph  (d)  is  revised, 
as  follows: 

§  76.93      Ejict'ptiuns. 

•  •  •  •  • 

(d)  The  Commls.<don  will  give  full  ef- 
fect to  private  agreements  between  oper- 


iltors  of  cable  television  systems  and  local 
television  stations  which  provide  for  a 
t^i'pe  or  degree  of  network  program  non- 
duplication  protection  which  dlCTers 
from  the  requirements  of  »J  76.92  and 
76  94  A  copy  of  any  such  private  agree- 
ment entered  into  after  August  22,  1975. 
shall  be  filed  with  the  Commission  and 
a  copy  shall  also  be  placed  In  the  sys- 
tem's public  inspection  file  fsee  i  76.305  > 
and  retained  In  such  file  for  as  long  as 
the  contract  remains  in  force. 

•  •  •  •  • 

3.  In  8  76.305,  paragraplis  <a)  t?)  and 
'c>  are  revised,  as  follows: 

§  76.30.'»  Rcfords  to  br  niaiiilained  lo- 
cally by  cable  tclc^i^ion  »>*•""*  ^"r 
public  inspection. 

•  •  •  •  • 

<a)    •   •  • 

<7)  A  copy  of  all  records  which  are 
required  to  be  kept  by  5  76.95(d)  <net- 
work  program  nonduplication  private 
agreements);  J  76.205<c)  (origination 
cablecasts  by  candidates  for  public  of- 
fice);  576.251(a)  (11)  (public  access 
channels,  educational  access  channels, 
leased  access  channels);  5  76.253(b)(3) 
(cablecasting  equipment  requirements 
for  larger  cable  systems);  j76.311'f> 
(equal  employment  opportunities). 

•  •  •  •  • 

(c)  Period  of  retention.  The  records 
specified  in  paragraphs  (a)  (1).  (2).  (3), 
and  t8>  shall  be  retained  for  15  years  or 
until  the  system  receives  a  certificate  of 
compliance  from  the  Commission  occa- 
sioned by  a  local  franchise  review,  which- 
ever occurs  later.  The  records  specified 
in  paragraph  (a)(4)  shall  be  retained 
for  two  years.  The  records  specified  in 
paragraph  (a)(5)  shall  be  retained  for 
one  year  after  an  amendment  to  such 
record  Is  placed  in  the  public  Inspection 
file.  The  r«H:ords  specified  In  paragraph 
(a)(6>  shall  be  retained  so  long  as  an 
authorization  for  a  Cable  Television  Re- 
lay Station  and  renewals  thereof  are 
outstanding.  The  records  specified  In 
paragraph  (a)(7»  shall  be  retained  for 
the  periods  specified  In  H  76.95(d). 
76205(c).  76.251(a)  (11).  76253(b>(3). 
and  76.311(f). 

•  *  •  •  • 
[FRDoc  75-l898«PUed  7-21-76.8:45  am] 
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PART  76 — CABLE  TTLEVISION  SERVICE 

Minimum  Channel  Capacity,  Access 
Channels 

In  the  matter  of  amendment  of  Part 
76  of  the  Commission's  Rules  and  Regu- 
lations Relative  to  Postponing  or  Can- 
celling the  March  31,  1977  Date  by  Which 
Major  Market  Cable  Television  Systems 
Existing  prior  to  March  31.  1972,  m\ist  be 
in  Compliance  with  Section  76.251(a) 
(l)-(a) (8) , Docket  No  20363. 

1.  In  Notice  of  Proposed  Ride  Making 
in  Docket  20363.  PCC  75-211.  51  FCC  2d 
519  (1975).  (released  February  26.  1975) 
the  Commission  announced  that  It  was 


considering  postponing  or  cancelling  the 
March  31,  1977.  deadline  for  compliance 
with  the  channel  capacity  and  acces.'^ 
channel  requirements  of  Section  76.251 
(a>(l)-<a>  <8)  of  the  Rules  for  those  sys- 
tems which  commenced  operation  prior 
to  March  31.  1972.'  In  that  Notice,  the 
Commission  acknowledged  the  concern 
of  various  parties  that: 

( 1 )  Industry-wide  operating  revenues 
are  clearly  insufficient  to  generate  the 
necessary  capital  to  reconstruct  plants 
and  distribution  networks  and  provide 
the  amplifiers,  converters,  and  modula- 
tors necessary  to  bring  affected  systems 
into  compliance  by  March  31.  1977; 

(2)  A  longer  time  than  the  five-year 
period  between  March  31.  1972  and 
March  31.  1977  Is  required  for  systems  to 
generate  the  type  of  revenue  arid  eco- 
nomic strength  necessary  for  them  to  fi- 
nance reconstruction: 

(3)  Considering  the  state  of  the  econ- 
omy and  the  already  large  existing  debt 
of  most  systems,  financial  interests  are 
unwilling  to  extend  additional  credit  to 
meet  what  are  reviewed  as  non-revenue 
producing  requirements; 

(4)  It  is  unreasonable  for  tlie  Commis- 
sion to  expect  either  financial  Interests 
or  system  operators  to  provide  the  neces- 
.sary  capital  to  reconstruct  while  simul- 
taneously requiring  the  system  operator 
to  obtain  a  franchise  which  is  consistent 
with  the  Commission's  guidlines.  a  proc- 
ess which  entails  a  review  and  potential 
alteration  of  the  system's  very  authority 
to  operate. 

Accordingly,  the  Commission  specifi- 
cally invited  comments  upon  the  amount 
of  capital  required  to  comply  with  these 


'Effective  March  31.  1972.  the  Commission 
adopted  the  Cable  Trlevinion  Report  and 
Order.  PCC  73-108.  38  PCC  3d  143  (1B72).  e.s- 
tabllBhlng  a  comprehensive  set  of  re^ula- 
tlona  for  cabi*  television  Included  In  theee 
regulations  are.  inter  alia,  channel  capaclty 
and  access  channel  requirements  which  are 
contained  In  Section  76  251  This  Section  re- 
qulre.s  In  pertinent  part  that  a  system  In  a 
major  televlalon  market  provide: 

1.  30  channel  capacity  available  for  Im- 
mediate or  potential   use    (7a36Ua)(l)): 

3  Por  each  broadcast  channel  used,  an 
equivalent  amount  of  bandwidth  available 
for   non-bro*dc«st   purpioees    (76.251(a)(2)): 

3.  Technical  capacity  for  non-voice  return 
communication   (76  251(a)(3)); 

4.  A  slnjrle  channel  each  for  ptibllc.  edu- 
cational, local  (tovemment  and  leased  chan- 
nel use  (76.251  (a) (4) -(a) (7) );  such  capac- 
ity to  be  expejided  ba.sed  upon  need  (76  251 
(a)(8)):  Ek|utpment  and  facllHlee  nece6.-^ry 
for  the  production  of  programming  on  the 
public  access  channel    (76  251(a)(4)). 

In  general,  system."?  commencing  service  af- 
ter March  31.  19'72.  (hereinafter  referred  to  as 
new  systems)  were  erpected  to  fully  comply 
with  these  requirements  prior  to  commenc- 
ing service,  while  systems  already  In  opera- 
tion as  of  that  date  (old  systems)  were  given 
nve  years,  that  Is  until  i^Iarch  31.  1977.  to 
reconstruct  their  plant  and  distribution  net- 
works, purchase  new  equipment  and  provide 
minimum  studio  facilities  for  the  public  ac- 
c«M  channel  and  come  Into  full  compliance 
with  these  requirements. 
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requirements  and  the  availability  of  such 
capital  In  the  marketplace.' 

I.  Summary  of  Comments 

2.  We  are  now  in  receipt  of  responses 
to  our  Notice  which  represent  viewpoints 
of  the  cable  television  industry,  the 
broadcasting  industry,  local  govern- 
mental and  educational  authorities,  pub- 
lic interest  organizations,  access  channel 
programmers,  individual  members  of  the 
public,  financial  analyses,  lending  insti- 
tutions, engineering  consultants,  and  a 
trade  association  of  equipment  manu- 
facturers. In  general,  the  comments  filed 
by  the  cable  television  industry,  financial 
analysts,  lending  institutions,  engineer- 
ing consultants,  and  the  trade  associa- 
tion of  equipment  manufacturers  support 
cancellation  of  the  deadline,  while  most 
of  the  comments  filed  by  the  other  re- 
sponding parties  urge  the  CommLssion 
to  uniformly  retain  the  March  31.  1977. 
deadline  or  to  entertain  waiver  petitions 
on  a  system-by-system  basis.  Having  re- 
viewed the  responses  to  our  Notice  and 
analyzed  the  information  provided  we 
have  determined  to  cancel  the  March  31, 
1977.  reconstruction  deadline  and  sus- 
pend our  reconstruction  requirements 
pending  the  outcome  of  the  proceedings 
in  Docket  20508  '.see  footnote  2.  supraK 

3.  Comments  filed  by  system  operators 
and  the  National  Cable  Television  Asso- 
ciation uniformly  favored  cancellation 
of  the  March  31.  1977.  deadline.  Wliile 
some  system  operators,  including  Tele- 
prompter.  Community  Tele-Communica- 
tions, Suburban  Cablevision  and  Warner 
Communications,  as  well  as  the  NCTA ', 
urge  cancellation  of  the  requirement  due 
to  the  burdens  placed  upon  the  industry 
as  a  whole,  others,  including  Central 
California  Communications  Corporation, 
Televents  Affiliated  Systems  and  Fetzer 
Cablevision.  urge  cancellation  of  the  re- 
construction requirements  ba.sed  upon 
their  estimates  of  cost  of  compliance  for 
their  individual  systems.  Many  of  these 
parties  as  well  as  others  insi'^t  that  com- 
pliance with  the  March  31.  1977.  dead- 
line would  be  either  unduly  burden- 
some or.  in  fact,  impossible.  For  example. 


:  Due  to  the  lead  tln'e  required  for  systems 
to  reconstruct  to  meet  the  March  31.  1977. 
deadline,  we  limited  the  scope  of  our  Febru- 
ary 26  Notice  to  the  question  of  whether  or 
not  the  present  deadline  should  be  retained 
and  Indicated  that  an  additional  Notice 
would,  shortly  thereafter,  be  l.ssued  Inquir- 
ing Into  substantive  alternative  methods  by 
which  we  might  reaffirm  our  commitment  to 
access  cablecasting  while  recognizing  the 
economic  realities  of  the  marketplace.  On 
June  3.  1975,  we  adopted  Notire  of  Proposed 
Rule    Making   in    Docket    20508    FCC    75-644 

FCC  2d  (1975).  which  constitutes 

the  subsequent  Notice.  Comments  in  that 
proceeding  are  due  by  August  18,  1975,  and 
replies  by  September  8.  1975.  To  the  extent 
that  comments  filed  In  this  proceeding  direct- 
ly relate  to  matters  under  consideration  in 
Docket  20508.  we  shall  defer  their  discussion 
and  consideration  untU  the  resolution  of 
the   proceedings   In   that   Docket. 

'  NCTA  has  also  provided  a  study,  discussed 
In  Section  II.  infra,  indicating  that  It  pro- 
jects a  nationwide  cost  of  compliance  of  $430 
inlUlon. 


West  Shore  TV  Company  indicates  that 
it  presently  estimates  a  reconstruction 
cost  of  $5930  per  mile  which,  when  passed 
on  to  its  subscribers,  will  amount  to  a 
charge  of  $231  per  subscriber,  not  includ- 
ing the  cost  of  installing  a  converter. 
West  Shore  further  asserts  that  in  view 
of  its  current  debt,  which  is  in  excess  of 
':i  million  dollars,  compliance  with  the 
Commission's  requirements  would  result 
in  its  system's  ceasing  oiierations.  This 
view  is  echoed  by  Athens  Cable  Company 
and  Scottsboro  TV  Cable  Inc.,  the  latter 
noting  that  its  present  12  channel  sys- 
tem is  under-utilized,  that  its  cost  of  re- 
construction would  be  approximately 
$2300  per  mUe  for  a  total  of  $150,000, 
which  would  increase  its  operating  costs 
$1.50  per  month  for  each  of  its  1850 
subscribers  "without  a  justifiable  basis 
for  requesting  rate  increases. "  Monta- 
chusett  Cable  Television  Inc.  and  Cable- 
vision  Inc.,  in  urging  the  Commission  to 
cancel  its  present  requirements,  assert 
tliat  boLli  their  combined  total  pre-tax 
loss  for  last  year  was  greater  than 
$265,000  for  their  systems  which  have 
14.500  sub;;cribers.  The  only  way  to  raise 
funds  to  finance  reconstruction  at  this 
time,  it  is  asserted,  would  be  to  raise 
subscriber  rates  about  SI. 60  per  month, 
which  they  believe,  based  upon  past  ex- 
perience, would  result  in  a  decrea.se  in 
subscribers. 

4.  Western  Communicatioiis  has  filed 
comments  indicating  that  the  cost  of  re- 
construction of  its  urban  systems  will  be 
at  least  $5,000  to  $10,000  per  mile  and 
will  result  in  an  average  increased  in- 
vestment of  $126  per  subscriber,  not 
counting  the  cost  of  installing  con- 
verters. Moreover,  it  notes  that  its  experi- 
ence to  date  with  pay  cable,  which  has 
yielded  increased  revenues  of  between 
13«*  and  19c  per  month  per  subscriber, 
does  not  support  the  proposition  that  the 
revenues  generated  by  pay  cable  within 
the  near  future  will  offset  the  costs  of  re- 
construction required  by  tlie  Commis- 
sion's rules.  In  addition.  Storer  Broad- 
casting-CATV  Division  has  provided  a 
study  indicating  that  the  costs  of  compli- 
ance it  estimates  to  rebuild  its  866  miles 
of  plant,  to  add  converters  and  to  make 
headend  improvements  would  be  in  excess 
of  $7  million.  Storer  has  also  provided 
the  results  of  another  study  indicating 
that  the  combined  cost  of  compliance  for 
all  affected  systems  in  the  states  of 
Pennsylvania  and  California  alone  could 
exceed  $81  million. 

5.  At  least  two  system  operators  indi- 
cate that  they  might  be  able  to  finance 
reconstruction  by  March  31.  1977.  Multi- 
vision  Northwest  Inc.  notes  that  while  it 
is  presently  in  the  process  of  converting 
its  12  channel  system  to  36  channel 
capacity,  it  is  doing  so  "as  older  equip- 
ment is  retired."  It  further  notes  that 
were  it  required  to  comply  by  the  present 
deadline  "it  would  be  at  the  cost  of  the 
premature  abandonment  of  approxi- 
mately $300,000  in  technically  satis- 
factory 12-channel  electronic  equipment 
and  the  expenditure  of  over  $400,000  for 
new  equipment  with  capacities  for  which 
there  is  no  present  demand  or  need." 
While  indicating  that  it  also  might  be 


able  to  obtain  the  necessary  capital  to 
reconstruct,  TeleCable  Corporation  indi- 
cates its  belief  that  it  would  be  imwise  to 
do  so,  noting  the  following: 

,  .  ,  It  would  be  imprudent  at  best  to 
make  such  an  investment  in  a  non-rev- 
enue producing  venture  for  which  there 
has  been  only  miniscule  public  demand. 
This  is  particularly  true  since  there  are 
other  investment  alternatives  which  will 
contribute  more  to  the  public  interest 
and  sustain  higher  quality  service.  For 
instance,  the  diversion  of  capital  to 
major  rebuild  will  severely  limit  the 
planned  replacement  of  electronics  in 
six  older  TeleCable  systems  for  the  pur- 
pose of  upgrading  signal  quality;  it  will 
reduce  bidding  on  francliises  in  major 
markets  and  construction  of  new  systems 
(with  20  channel  and  two-way  capabil- 
ity) brmging  CATV  to  the  population 
centers  of  the  nation:  and  it  will  delay 
the  construction  of  additional  CARS  sys- 
tems which  enhance  service  by  delivery 
of  distant  signals.  Surely  these  are  ex- 
amples of  uses  of  capital  which  better 
serve  the  public  interest  than  expendi- 
tures for  rebuild  as  a  result  of  legislated 
artificial  obsolescence. 

6.  Liberty  Communications  notes  that 
in  acquiring  its  Initial  interest  in  cable 
television,  it  agreed  to  certain  limita- 
tions on  future  indebtedness  and  its  total 
capitalization  ratio,  which  severely 
restrict  its  ability  to  finance  reconstruc- 
tion in  order  to  comply  with  the  Com- 
mission's present  requirements.  Twenty- 
two  cable  television  companies  jointly 
filing  comments  argue  that  the  practical 
effect  of  maintaining  the  present  re- 
quirements would  be  to  siphon  what 
money  is  available  from  new  system  con- 
stmction  and  therefore  "would  be  totally 
inconsistent  with  the  Commission's 
avowed  purpose  of  'getting  cable  mov- 
ing". "  Finallv.  a  number  of  cable  opera- 
tors assert  that  in  the  last  two  years,  the 
total  market  capitalization  of  major 
market  cable  television  systems  has  fal- 
len 70 ''t :  that  the  maintenance  of  the 
Commission's  rebuild  requirements  will 
in  effect  constitute  an  additional  fran- 
chise fee  of  over  15%  for  an  extended  pe- 
riod of  time:  that  this  will  result  in  cross 
subsidization  by  systems  in  markets  not 
subject  to  the  requirements  and  the  sub- 
scribers in  those  latter  communities  will 
be  taxed  "not  just  for  .services  they  don't 
want  but  for  services  which  are  not  even 
available  to  them."  System  operators  ex- 
pressing these  views  included  Colony 
Communications,  Buckeye  Cablevision. 
Covenant  Cable  TV.  Sioux  Falls  Cable 
Television.  Portage  Telerama.  New 
Channels  Corp,  Sammons  Communica- 
tions, and  Cable  TV  Puget  Sound. 

7.  Joint  comments  filed  by  19  televi- 
sion licensees  as  well  as  comments  filed 
by  the  American  Broadcasting  Company 
generally  urge  the  Commission  to  reex- 
amine its  approach  concerning  how  cable 
television  service  fits  into  the  nationwide 
communications  structure  and  not  to  re- 
treat from  imposing  the  public  service 
requirements,  particularly  for  thase  sys- 
tems which  are  profitable.  In  addition, 
should  compliance  with  one  or  more  of 
the  Section  76.251  requirements  for  an 
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individual  system  prove  unduly  burden- 
some, these  parties  urge  the  Commission 
nevertheless  to  require  compliance  with 
those  provisions  which  are  not  so  ex- 
pensive. While  urging  the  Commission 
not  to  postpone  or  cancel  the  date  for  re- 
construction until  all  alternatives  are 
considered,  these  parties  also  urge  that 
regardless  of  whatever  decision  is  ulti- 
mately made,  a  distinction  be  drawn  be- 
tween those  systems  which  have  never 
obtained  certificates  of  compliance  and 
those  which  obtained  certificates  based 
upon  promises  that  full  compliance  with 
the  Commission's  requirements  would  be 
obtained  by  March  31,  1977.  While  ques- 
tioning the  estimates  of  cost  of  compli- 
ance provided  by  the  cable  television  in- 
dustry, ABC  notes  that  recent  advances 
In  the  prices  of  publicly  traded  stock  of 
cable  television  companies  as  well  as  In 
the  number  of  subscribers  receiving  cable 
service  tend  to  cast  doubt  upon  the  In- 
dustry's claim  of  financial  peril. 

8.  While  most  local  governmental  and 
educational  authorities  generally  oppose 
a  wholesale  postponement  of  our  access 
channel  and  channel  capacity  require- 
ments for  older  systems,  many  feel  that 
a  selective  postponement  might  be  neces- 
sary. The  parties  favoring  a  case-by-case 
approach  Include  various  governmental 
and  educational  authorities  from  the  city 
and  coimty  of  San  Diego,  California,  rep- 
resentatives from  the  cities  of  Eugene, 
Oregon,  and  Imperial  Beach.  California. 
the  Schuylkill  Haven  Area  School  Ehs- 
trlct  of  Permsylvania  and  the  Commis- 
sion on  Cable  Television  of  the  State  of 
New  York.  In  addition,  the  New  York 
State  Commission  questions  the  per  mile 
cost  estimate  to  reconstruct  provided  by 
cable  operators  and  provides  figures  for 
reconstruction  which  suggest  that  the 
total  cost  within  that  State  might  be  no 
more  than  $8  million  and  if  extrapolated 
to  the  entire  nation  would  result  in  a 
nationwide  expenditure  of  approximately 
$133  million.  While  indicating  that  there 
may  be  "no  reason  to  require  that  a  12 
charmel  system  be  rebuilt  so  as  to  provide 
20  channel  capacity  if  there  is  presently 
unused  charmel  capacity  sufficient  to  ac- 
commodate   all    broadcast    signals    and 
other  uses,"  the  New  York  Commission 
also  points  out  that  it  may  serve  the  pub- 
lic interest  to  require  the  construction  of 
such  a  system  If  all  12  channels  are  now- 
used    for    retransmission    of    television 
broadcast  signals.  In  addition,  the  New 
York  State  Commission  does  not  oppose 
postponement  of  the  two-way   require- 
ment— a  view  not  shared  by  the  Commis- 
sion on  the  Educational  and  Informa- 
tional Uses  of  Cable  Communications  of 
the  State   of  Comiecticut.   While   Indi- 
cating that  all  but  a  few  systems  within 
that  State  began  operations  after  March 
31.  1972.  and  are  therefore  not  directly 
affected  by  this  proceeding,  the  Connecti- 
cut Commission  urges  that  the  elimina- 
tion  of   the   two-way   requirement   for 
old«r  systems  would  have  "a  prejudicial 
impact  on  the  optimal  development  of 
viable  cable   television   communications 
systems    and    services    In    our    State." 
Lastly,  while  the  Board  of  Public  Works 
of  the  City  of  Seattle  urges  the  Commls- 
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slon  to  allow  systems  to  maintain  tlieir 
present  bandwidth  but  to  expand  that 
bsmd width  based  upon  demand  In  the  In- 
dividual community,  the  City  of  Pinole, 
California  and  the  San  Francisco  Cable 
Television  Task  Force  urge  the  retention 
of  the  present  requirements  arguing  that 
local  operators  will  not  expand  services 
without  Commission  directive 

9.  Most  "public  interest"  organizations, 
access  channel  programmers,  and  several 
Individual  members  of  tlie  public  gen- 
erally oppose  cancellation  of  the  March 
31.  1977.  reconstruction  date  Many  of 
these  parties,  for  example,  the  Cable 
Arts  Foundation.  Community  Video 
Center,  the  Pubhc  Eye,  the  Committee 
for  Open  Media,  the  Movement  for 
Economic  Justice,  and  the  United  States 
Catholic  Conference,  while  recognizing 
the  financial  difficulties  encountered  by 
cable  television  systems  in  reconstruct- 
ing, also  urge  the  Commission  to  retain 
its  present  requirements  subject  perhaps 
to  the  granting  of  waivers  on  a  system- 
by-system  basis.  Urging  that  compliance 
dates  must  be  determined  on  an  In- 
dividual basis  'under  the  criteria  of 
equity,  reasonableness,  and  public  bene- 
fits." the  American  Civil  Liberties  Union 
states: 

Such  dates  must  be  established  by 
balancmg  the  loss  of  benefits  to  sub- 
scribers and  to  program  content  sup- 
pliers from  delayed  development  against 
the  technical  and  economic  feasibility  of 
adopting  full  state-of-the-art  services. 

Other  parties,  including  the  St.  Louis 
Broadcast  Coalition,  the  Hawaii  Council 
of  Churches.  Squirrel  Hill  Citisens  Cable 
TV  and  the  Pennsylvania  Learning  Re- 
sources Association,  while  not  specifically 
referencing  financial  or  economic  con- 
siderations urge  the  Commission  to  re- 
tain its  present  requirements.  In  support 
of  their  request,  several  of  these  organi- 
zations cite  present  or  projected  access 
channel  utilization  in  various  communi- 
ties. For  example.  PLRA  notes  the  fol- 
lowing examples  of  present  successful 
access  channel  uses  which  are  occurring 
in  its  area  and  the  continued  operation 
of  which,  it  believes,  may  be  jeopardized 
by  a  cancellation  of  the  Commission's 
present  access  channel  and  channel 
capacity  requirements: 

A.  MeadvlUe  Master  Antenna  Company 
has  a  local  access  channel  which  includes 
news  programs,  school  related  programs, 
plays,  administrative  activities,  guidance 
programs,  etc.  .  . 

B.  Tamaqua  Area  School  District 
which  programs  sports,  plays,  adminis- 
trative activities,  guidance  programs, 
etc   .  . 

C.  The  Schuylkill  Haven  Area  School 
District  which  has  blended  school  and 
commumty  functions  for  programs  such 
as  parades,  telethon.s,  and  community 
related  programs. 

D.  Colonial  School  District  which  is 
hnked  with  the  University  of  Penn- 
sylvania and  offers  programs  in  graduate 
work  as  well  as  an  accelerated  students 
program. 

E.  The  Berks  Suburban  Cable  Com- 
pany which  has  done  an  outstanding  Job 
in  cooperating  with  local  educational  In- 


stitutions for  programming  in  the  entire 
Reading,  Pa.  area. 

F.  The  consortium  of  Schuylkill  County 
"Educators  on  CATV"  who  have  united 
efforts  to  program  a  channel  on  a  county - 
wide  basis. 

10.   Other   Individuals   and   organiza- 
tions in  urging  the  maintenance  of  the 
Commission's  present  requirements  ques- 
tion the  estimate  of  the  costs  of  compli- 
ance <$430  million)  provided  by  the  Na- 
tional Cable  Television  Association,  and 
the  supposed  plight  of  the  cable  televi- 
sion Industry  In  general,  citing  recent 
optimistic    public    statements   made   by 
cable    company    executives,    recent    in- 
creases In  the  price  of  publicly  traded 
cable  company  stock   (said  to  be  400% 
in   the  case  of   Teleprompter  Corpora- 
tion) and  the  emergence  of  pay  cable  as 
a  significant  new  source  of  revenue.  The 
groups  exprea':lng  these  points  of  view 
included  the  National  Black  Media  Coali- 
tion, the  Philadelphia  Community  Cable 
Coalition,  the  Public  Interest  Research 
Group  and  the  Connecticut  Citizen  Ac- 
tion Group.  In  swldltlon,  comments  filed 
by  some  of  these  pai-ties  as  well  as  com- 
ments filed   by   otliers.   Including  Allen 
Hammond,  assert  that  to  the  extent  the 
cable  industry's  financial  situation  is  un- 
healthy, the  remedy  lies  in  Increasing 
opportunities    to    provide   new    product 
either  in  the  form  of  a  relaxation  of  some 
of  the  .signal  carriage  requirements,  or  in 
the  loosening  of  restrictions  placed  upon 
movies  and  sports  for  pay  cable,  rather 
than  postponuig  the  reconstniction  of 
old  systems.  Some  of  these  organizations 
and  others,  including  the  Public  Access 
OflBce    of    Ann    Arbor   Cablevision    and 
Marin  Community  Video,  also  urge  that 
the    Commission's    6e(>aration    of    Uie 
proceedings  In  this  Docket  from  those 
contained  in  Docket  20508  (see  footnote 
2.   supra}    was   Improper  and   that  the 
proceedings  should  be  consolidated.  Com- 
ments were  also  filed,  particularly  by  the 
Black  Media  Coalition,  asserting  that  the 
Commis-sion  did  not  take  sufficient  steps 
to  insure   tliat  members  of   the  public 
were  apprised  of  this  rule  making:  '  that 
the   views   of   the   public   are   not   ade- 
quately represented:  that  the  infoima- 


•  Many  of  these  parties  specifically  urKC 
that  the  March  6.  1975,  decision  of  the  Chief, 
Cable  TeIevl':lon  Bureau,  acting  pursuant  to 
delegated  authority,  which  contracted  the 
period  for  filing  comments  and  replies  In 
this  proceeding  from  April  7.  1975.  and  April 
17,  1975.  respectively,  to  Mtirch  17  and  March 
27.  1975.  respectively,  resulted  In  their  not 
having  sufficient  time  to  formulate  suitable 
comments.  While  It  Is  our  view  that  .<iuffl- 
clent  time  has  been  afforded  Interested  par- 
ties to  formulate  comments  and  replies  In 
this  proceeding,  and  that  the  viewpoint  of 
the  public  Is  well  represented,  we  also  tiote 
that  m  decisions  adopted  April  11  and  April 
29.  1975.  the  Clilef.  Cable  Television  Bureau, 
did  In  fact  extend  the  date  for  filing  replies 
from  March  27  to  June  9.  This  action  was 
taken  In  view  of  the  time  required  by  the 
staff  to  assemble  data  supplied  in  response 
to  a  Freedom  of  Information  Act  request 
filed  on  April  1,  1975,  by  the  National  Black 
Media  Coalition  and  the  time  required  by 
the  Coalition  to  analyze  the  data  and  for- 
mulate Its  reply  comments 
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tlon  on  file  with  the  Commission  is  In- 
sufficient to  justify  a  decision  to  cancel  or 
postpone  the  reconstruction  deadline: 
and  that  the  Commission  should  itself 
inaugiirate  Its  own  study  of  the  costs  of 
compliance  and  investigate  whether  "the 
costs  directly  attributable  to  compliance 
with  1972  requirements  are  the  result  of 
a  wilful  failure  to  modernize  on  the  part 
of  the  cable  industry;  or  whether  such 
costs  result  from  monopolistic  powers 
and  practices  within  the  fiedgling  cable 
industry."  Lastly,  while  also  opposing  the 
separaii2fl_ijf  the  two  dockets,  various 
stafMfiembers  of  the  Cable  Television  In- 
formation Center  of  the  Urban  Institute 
provide  the  results  of  a  study  (see  Sec- 
tion II.  infra)  indicating  that  the  cost 
of  compliance  may  be  $185  million,  based 
upon  which  they  conclude  that  "the 
cost  of  compliance  is  real,  at  least  in  the 
sense  that  major  market  system  opera- 
tors will  in  fact  have  to  invest  significant 
amounts  of  money  to  bring  systems  Into 
compliance  with  the  FCC's  1977  Rules." 

11.  In  responding  to  the  question*  of  the 
cost  of  compliance  and  the  availability 
of  capital  to  finance  reconstruction,  com- 
ments filed  by  financial  analysts,  lend- 
ing institutions,  engineering  consultants 
and  a  trade  association  of  equipment 
manufacturers  uniformly  favor  suspen- 
sion or  cancellation  of  the  1977  recon- 
stniction  deadline.  In  support  of  this 
conclusion,  most  of  these  parties  urge 
that  while  compliance  with  the  Commis- 
sions  requirements  will  Indeed  be  ex- 
pensive, it  will  not  result  in  significant 
new  revenue  generating  services  for  the 
affected  systems.  Therefore,  a  potential 
lender,  it  is  argued,  would  be  unwilling 
to  advance  the  capital  required.  For  ex- 
ample. Firstmark  Financial  states: 

In  reviewing  our  present  portfolio  we 
find  that  many  of  our  present  custom- 
ers, if  required  to  rebuild  in  accordance 
with  the  present  1977  rules,  would  have 
extreme  difficulty  in  refinancing  their 
present  debt  and  adding  to  said  debt  ad- 
ditional funds  for  rebuilding  unless  new 
services  could  be  provided  and  therefore 
new  income  generated  to  pay  off  addi- 
tional debt  incurred. 

We  .  .  .  quite  honestly  feel  that  new 
funds  advanced  for  complying  with  the 
present  rule  making  tiiat  would  not 
generate  new  income  would  be  wasteful 
to  both  us  as  a  lender  and  to  our  cus- 
tomer as  a  borrower. 

This  view  is  echoed  in  comments  filed 
by  John  Hancock  Mutual  Life  Insurance 
Company,  which  notes  that  due  to  the 
present  state  of  the  equity  market,  a  po- 
tential borrower  will  have  to  rely  to  a 
great  extent  upon  the  debt  capital  to 
finance  reconstruction.  John  Hancock 
states : 

Speaking  for  ourselves,  we  would  find 
a  loan  to  an  existing  and  mature  CATV 
company  for  the  sole  purpose  of  achiev- 
ing 1977  standards  considerably  less  at- 
tractive than  other  Investment  oppor- 
tunities that  are  available  today  and  will 
probably  be  available  at  that  time  both 
In  and  out  of  the  Industry.  The  reason 
lies  not  In  the  lack  of  any  commitment 
to  the  Industry;  we  have  already  made  a 


number  of  loans  to  CATV  companies.  The 
reason  lies,  rather,  In  the  fact  that  the 
upgrading  of  the  systems  to  1977  stand- 
ards apparently  does  not  in  and  of  itself 
result  in  any  substantial  additional 
CATV  revenues.  As  such,  a  loan  to  a 
CATV  company  for  this  purpose  would 
be  adding  to  its  debt  service  requirement 
without  the  assurance  that  the  resulting 
improvements  would  generate  additional 
revenues  with  which  to  service  the  debt. 
It  is  highly  likely,  therefore,  that  other 
opportunities  in  which  to  invest  our  pol- 
icyholders' funds  will  prove  to  be  more 
attractive. 

While  urging  the  Commission  to  post- 
pone Its  rebuild  requirement,  comments 
filed  by  the  Broadband  Communications 
Section.  Communications  Division,  of  the 
Electronic  Industries  Association,  urge  a 
"thorough-going  re-analysis  of  the  re- 
quirement for  the  1977  rebuild."  Com- 
ments provided  by  O.  D.  Page  urge  the 
Commission  to  cancel  its  present  require- 
ments and  to  permit  the  "needs  and  de- 
sires" of  individual  communities  to  dic- 
tate when  channel  capacity  must  be 
expanded. 

12.  Also  responding  to  our  inquiry, 
Warburg-Parabis  Becker  (a  financial  in- 
stitution' reports  the  result  of  a  survey 
which  it  conducted  of  32  commercial 
banks,  10  intermediate  lenders  and  34 
insurance  companies  which  indicated 
that  these  groups  anticipate  lending  ap- 
proximately $185  million  for  new  system 
construction  and  revenue  producing  re- 
build this  year  and  slightly  more  the 
following.  Summarizing  its  findings  WPB 
states: 

It  does  not  appear  that  these  sources 
will  be  able  to  fund  any  meaningful  por- 
tion of  the  capital  requirement  generated 
by  the  1977  rebuild  requirements.  We 
therefore  urge  the  Commission  to  sus- 
pend the  1977  compliance  date.  Absent 
such  a  suspension,  capital  investment, 
if  available  at  all,  will  be  needlessly  di- 
verted from  construction  of  new  systems 
and  the  attainment  of  a  subscriber  and 
revenue  base  needed  to  support  the 
growth  and  development  of  the  industry. 

In  supporting  the  estimates  provided 
by  the  National  Cable  Television  Associa- 
tion, Paul  Kagan  Associates  notes  that 
reconstruction  of  major  market  systems 
Is  in  fact  much  more  expensive  than  re- 
corvstruction  of  systems  elsewhere.  PKA 
also  points  out  that  even  those  few  sys- 
tems in  major  markets  which  are  not 
showing  large  losses  are  attempting  to 
raise  their  monthly  rates  in  order  to  ob- 
tain a  return  on  capital  which  is  com- 
mensurate with  the  size  and  type  of  in- 
vestment initially  made.  PKA  further 
notes  that  in  order  for  a  cable  system  to 
obtain  investment  capital.  It  must  main- 
tain its  per  subscriber  investment  at  no 
greater  than  $200.  and  requiring  recon- 
struction for  most  systems  would  result 
in  an  investment  greatly  in  excess  of  this 
figure.  Lastly.  PKA  reports  the  result  of 
a  survey  which  it  conducted  indicating 
that  $190  million  would  be  available  from 
financial  sources  for  cable  television 
building  and  rebuilding  In  1975,  and  that 
this  money  should  most  appropriately  be 


spent  upon  rebuilding  plants  which  have 
become  naturally  obsolescent  and  upon 
new  system  construction. 

n.  Nationwide  Costs  or  Compliance— 
The  Cable  Television  Information 
Center  Study  and  the  National  Ca- 
ble Television  Association  Study 

13.  In  addition  to  the  comments  al- 
ready discussed,  separate  studies  of  the 
nationwide  costs  of  compliance  have  been 
provided  by  various  staff  members  of  tlie 
Cable  Television  Information  Center  of 
the  Urban  Institute,  and  by  the  National 
Cable  Television  Association.  While 
CTIC  projects  a  figure  of  $185  million  as 
thecost  of  reconstruction  to  meet  our 
channel  capacity  and  access  channel 
rules,  NCTA's  results  indicate  that  the 
cost  would  be  $430  million.  A  brief  sum- 
mary of  the  methodologies  and  a  com- 
parison of  tlie  results  of  these  two 
studies  is  appropriate. 

14.  In  conducting  its  analysis,  CTIC 
first  compiled  a  list  of  all  cable  systems 
in  operation  in  the  major  markets  prior 
to  March  31,  1972,  based  upon  the  in- 
formation available  in  the  Services  Vol- 
ume of  the  Television  Factbook  for  the 
year  1972-1973.  CTIC  then  arranged  the 
systems  according  to  size  in  terms  of  po- 
tential subscribers  and  age  of  distribu- 
tion network  and  made  two  assumptions. 
It  was  assumed  that  all  systems  con- 
structed prior  to  1963  were  constructed 
in  such  a  manner  (using  a  copper  braid 
outer  conducter)  that  compliance  with 
the  Commission's  requirements  would 
necessitate  a  virtual  complete  recon- 
struction of  the  system's  distribution 
network.  The  average  cost  of  this  under- 
taking was  estimated  at  $5815  per  mile 
of  distribution  plan.  It  was  further  as- 
sumed that  systems  constructed  after 
that  date  were  constructed  with  cable 
jacketed  with  aluminum  and  need  only 
to  replace  amplifiers,  splitters,  taps,  and 
connectors  to  comply  with  the  Commis- 
sion's requirements.  The  average  cost  of 
this  replacement  was  estimated  at  $3544 
per  mile  of  distribution  network.  The 
validity  of  the  data  and  the  assumptions 
made  were  checked  by  random  telephone 
inquiry,  and  correction  factors  were  in- 
cluded designed  to  take  into  account  the 
number  of  systems  constructed  after 
1963  with  copper  braid,  as  well  as  the 
number  of  systems  of  both  categories 
which  had  already  undergone  recon- 
struction. Also,  a  figui-e  of  $10,845  per 
headend  was  added  to  CTIC's  estimates 
representing  the  cost  of  additions  re- 
quired for  each  of  the  affected  system's 
headends  (3  modulators  and  other  asso- 
ciated equipment)  and  minimum  pro- 
duction equipment  for  the  public  access 
channel.  No  provision  was  made  for  the 
installation  of  converters  on  either  cate- 
gory system. 

15.  In  compiling  its  estimates,  NCTA 
employed  a  somewhat  different  ap- 
proach. To  estimate  the  number  of  sys- 
tems in  operation  in  1972  in  the  major 
markets,  NCTA  consulted  the  1974-1975 
Services  Volume  of  the  Television  Fact- 
hook.  NCTA  differentiated  between  those 
systems    which    indicated    at    least    20 
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channel  capacity  but  nevertheless  had  to 
reconstruct  to  meet  other  access  or  chan- 
nel capacity  requirements  and  those  In- 
dicating less  than  20  channel  capacity. 
The  former  category  of  systems  was  sub- 
divided into  those  systems  needing  to  re- 
place amplifiers  only,  those  systems 
needing  to  replace  converters  only,  and 
those .  systems  needing  to  replace  both. 
The  determination  of  the  appropriate 
subcategory  for  each  system  was  based 
upon  "comparing  present  channel  utili- 
zation and  capacity  to  the  requirements 
of  Section  76.251."  Separate  cost  of  com- 
pliance estimates  were  made  for  each  of 
these  subcategories.  The  validity  of  this 
data  and  the  cost  estimates  projected, 
NCTA  states,  was  checked  and  confirmed 
by  random  telephone  inquirj'.  Those  sys- 
tems possessing  less  than  20  channel  ca- 
pacity were  individually  surveyed  and 
asked  what  modifications  of  existing  fa- 
cilities were  necessary  to  comply  with  the 
provisions  of  Section  76.251 ;  65 '~;  of  sucn 
systems  NCTA  indicates  responded. 
Based  upon  these  responses,  extrapol- 
ated to  all  pre- 1972  less  than  20  channel 
capacity  major  market  systems,  NCTA 
distinguished  among  5  different  types  of 
reconstruction  which  would  be  required 
to  comply  with  the  Commission's  Rules, 
estimated  tlie  number  of  systems  requir- 
ing each  and  provided  itemized  cost  of 
compliance  projections  for  each.  For  ex- 
ample, NCTA  estimated  that  80  systems 
(defined  in  a  headend  sense"  with  7,784 
miles  of  distribution  network,  serving 
328,833  subscribers  need  to  replace  am- 
plifiers, at  a  cost  of  $2,200  per  mile  in- 
cluding labor,  and  add  converters  at  a 
cost  of  $50  per  subscriber  including  labor, 
to  meet  the  1977  deadline.  Other  pro- 
jections wer?  made  for  those  systems 
needing  to  replace  amplifiers  only,  sys- 
tems needing  to  be  rebuilt  totally  not  re- 
quiring converters,  those  needing  to  be 
rebuilt  ^nd  to  add  converters,  as  well  as 
systems  needing  to  be  partially  rebuilt. 
Finally.  NCTA  added  a  projection  of 
$23,000  per  community  for  the  acquisi- 
tion of  public  access  production  facilities, 
studio  preparation  costs  and  4  modula- 
tors for  the  access  channels  required  by 
the  Commission's  rules. 

16.  In  attempting  to  compare  the  ap- 
parently divergent  results  of  the  two 
studies  and  the  other  cost  projections 
provided,  it  is  necessary  to  note  initially 
that  any  estimate  of  cost  of  compliance 
either  on  an  individual  or  nationwide 
basis  is  fraught  with  difficulties.  As  we 
discussed  in  our  June  3,  1975,  Notice,  the 
cost  to  reconstruct  an  older  system  to 
comply  with  our  requirements  may  vary 
tremendously  depending  on  the  number 
and  type  of  component  parts  which  need 
to  be  replaced,  the  type  of  construction 
originally  undertaken,  the  location  of  the 
system,  etc  Accordingly,  in  order  to 
project  a  nationwide  estimate  of  the 
costs  of  compliance,  various  assumptions 
must  be  made.  The  validity  of  those  as- 
sumptions is  always  open  to  question. 
Recognizing  these  inherent  difficulties, 
let  us  analyze  the  differing  results  of  the 
two  studies. 

17.  By  far  the  most  significant  differ- 
ence In  the  two  studies  concerns  the  in- 


clusion in  the  NCTA  study  of  the  cost  to 
add  converters  for  certain  systems.  CTIC 
provides  no  estimate  of  this  cost,  noting 
that  If  the  Commission's  requirements 
were  construed  so  as  to  require  the  in- 
stallation of  converters,  that  the  "cost 
might  well  exceed  $100  million."  In  para. 
20  of  the  Clarification  of  Rules  and  No- 
tice of  Proposed  Rule  Making.  FCC  74- 
384,  46  FCC  2d  175  ( 1974) ,  we  stated  that 
although  the  addition  of  a  converter  is 
not  required  to  comply  with  our  channel 
capacity  rules,  it  is  required  if  the  acti- 
vated bandwidth  available  without  tlie 
converter  is  insufficient  to  provide  the 
four  access  channels  required  by  our 
rules.  As  a  practical  matter,  this  require- 
ment means  that  at  least  all  single  trunk 
cable  systems  located  in  major  markets 
which  carry  9  or  more  television  signals 
must  install  a  converter  to  be  in  compli- 
ance with  the  Commission's  rules.  In 
addition,  in  compiling  its  data,  CTIC  ap- 
parently omitted  the  cost  of  compliance 
for  those  systems  which  presently  pos- 
sess 20  channel  capacity  but  which  would 
be  required  to  reconstruct  to  comply  with 
our  two-way  requirement  contained  in 
Section  76.251(a>(3)  of  the  Rules, 
NCTA's  estimate  includes  a  $24  million 
projection  for  bringing  such  systems  into 
compliance.  On  the  other  hand,  CTICs 
estimate  included  a  cost  factor  to  provide 
actual  two-way  service  which  is  not  re- 
quired by  the  Commission's  rules,  and  it 
is  somewhat  unclear  the  extent  to  which 
the  costs  of  reconstruction  for  those  sys- 
tems which  have  already  reconstructed 
have  been  included  in  NCTA's  projec- 
tions. A  final  aiea  of  significant  differ- 
ence concerns  NCTA's  estimate  of  $23,000 
per  community  for  public  access  produc- 
tion facilities  including  equipment  and 
studio  preparation  and  the  installation  of 
modulators,  CTICs  estimate  for  compli- 
ance with  this  requirement  totals  $10,845 
per  headend.  While  we  believe  that 
NCTA's  estimates  are  somewhat  high  in 
this  regard,  we  also  note  that  CTIC  has 
not  Included  the  costs  of  acquiring  and 
maintaining  a  studio  in  its  projections. 
Neither  has  CTIC  included  the  cost  of  a 
fourth  modulator  which  would  be  re- 
quired to  make  a  leased  channel  avail- 
able. In  addition,  NCTA  has  assumed  that 
each  of  the  528  communities  it  estimates 
to  be  affected  would  be  required  to  pro- 
vide separate  studios  and  facilities.  We 
have,  however,  on  numerous  occasions, 
•  See  para.  22  of  our  June  3  Notice) 
granted  waivers  of  this  requirement  to 
allow  several  communities  served  from  a 
common  headend  to  share  access  chan- 
nels as  well  as  studio  and  production 
equipment  for  access  programming. 
Therefore,  from  a  practical  standpoint, 
we  believe  that  NCTA's  projections  in 
this  regard  may  be  somewhat  unrealisti- 
cally  high. 

18.  Of  more  significance  than  the  dif- 
ferences between  the  two  studies  are 
their  similarities.  If  we  eliminate  those 
systems  which  must  only  install  convert- 
ers to  be  in  compliance,  and  those  sys- 
tems which  presently  Indicate  20  chan- 
nel capacity  but  which  nevertheless 
might  have  to  reconstruct  to  comply  with 
our  two-way  requirement,  the  estimated 


number  of  cable  system  strand  miles 
which  must  be  rebuilt  are  reasonably 
close  (38,819  for  CTIC  and  34,412  for 
NCTA).  The  validity  of  these  figures  is 
reinforced  by  our  own  analysis  taken  from 
the  information  contained  in  the  Form 
325  which  is  filed  annually  by  system  op- 
erators. Our  statistics  suggest  that  there 
are  approximately  nine  laundred  less  than 
20  channel  major  market  systems  with 
38,000  miles  of  plant  which  must  be  re- 
constructed to  come  into  compliance  by 
March  31,  1977.  Moreover,  the  estimated 
average  costs  to  be  incurred  for  those  sys- 
tems which  must  completely  reconstruct 
($5,815  by  CTIC  and  $5,500  for  NCTAi 
are  reasonably  clo-^e  and  in  general  ac- 
cord with  staff  projections,  as  are  most  of 
the  individual  component  cost  estimates 
provided.  Therefore,  while  we  believe 
that  in  compiling  its  estimates  CTIC  has 
omitted  the  costs  of  compliance  with  cer- 
tain of  our  requirements,  we  also  believe 
that  NCTA'.s  projections  represent  a 
"worst  case"  estimate  which  may  be 
somewhat  high.  Taking  into  account 
these  considerations  and  having  reviewed 
the  information  available  to  us,  we  would 
suggest  that  the  nationwide  cost  of  com- 
pliance might  be  estimated  within  the 
range  of  $275  to  $375  million.  While  the 
cost  might  conceivably  be  less  depending 
upon  advances  in  technology,  we  believe 
that  it  is  more  likely  that  our  estimate, 
if  in  error,  is  conservative. 

in.  Discussion 

19.  In  view  of  the  comments  filed  and 
the  estimates  made,  we  believe  that  it  is 
extremely  doubtful  that  the  Industry  as 
a  whole  could  obtain  the  necessary  capi- 
tal with  which  to  reconstruct  and  add 
converters  by  March  31.  1977.  Even  if  we 
were  to  accept  the  lower  cost  of  compli- 
ance estimates  which  have  been  provided, 
we  are  doubtful  that  any  significant  por- 
tion of  the  industry  could  meet  our  pres- 
ent deadline.  We  recognize  in  particular 
the  uniform  reluctance  expressed  by 
lending  interests  to  finance  reconstruc- 
tion which  may  not  in  the  near  term  lead 
to  the  generation  of  significant  new 
revenues.  While  we  envision  a  future  for 
cable  in  which  substantial  financial 
benefits  could  be  derived  from  compljing 
with  our  access  requirements  and  in  par- 
ticular from  the  furnishing  of  lea.sed 
channel  services,  we  must  balance  our 
future  expectations  with  the  present 
realization  of  the  very  real  burden  our 
current  reconstruction  requirements 
pose.  It  is  a  burden  not  only  to  the  sub- 
scriber who  must  pay  for  the  system's 
recon.struction:  it  also  constitutes  a  levy 
upon  those  citizens  in  communities  where 
the  benefits  of  new  cable  .service  will  not 
be  realized  because  the  funds  available  in 
the  marketplace  will  have  been  diverted 
as  a  result  of  our  requirements. 

20.  In  regulating  this  or  any  other 
communications  media,  we  recognize  our 
responsibility  to  measure  the  cost  of 
compliance  with  our  requirements,  which 
must  ultimately  be  borne  by  the  public, 
against  the  benefits  to  be  derived  there- 
from. We  also  recognize  and  fully  sup- 
port the  growing  trend  among  all 
branches  of  government  to  avoid  impos- 
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Ing  requirements  which  may  have  a  sub- 
stantial inflationary  Impact.  When  we 
adopted  our  rules  on  March  31,  1972,  It 
was  our  belief  that,  based  upon  the  state 
of  the  economy  at  that  time,  compliance 
with  our  requirements  for  older  systems 
within  five  years  would  not  be  unduly 
burdensome,  and  that  the  benefits  which 
would  inure  to  the  public  in  the  form  of 
Increased  means  for  the  inter-  and  Intra- 
community  exchange  of  ideas  fully  justi- 
fied their  imposition.  The  economic 
events  which  have  occurred  in  the  in- 
terim and  the  experience  wiilch  we  have 
gained  in  regulating  this  technology 
have,  however,  caused  us  to  re-evaluate 
our  initial  projections. 

21.  In  view  of  these  considerations,  a 
change  in  our  present  March  31,  1977, 
reconstruction  deadline  is  required. 
While  we  have  considered  amending  our 
requirements  to  provide  for  a  case-by- 
case  examination  of  each  system's  ability 
to  finance  reconstruction  to  meet  the 
present  deadline,  it  is  our  belief  that  the 
adoption  of  this  alternative  would  be, 
for  several  reasons,  inappropriate.  Aside 
from  the  obvious  processing  difficulties  in 
administering  such  an  approach  in  a  suf- 
ficiently timely  manner  to  insure  that 
those  systems  required  to  reconstruct 
could  meet  the  1977  deadline,  it  is  our 
belief  that,  based  upon  the  views  ex- 
pressed, only  a  comparatively  small 
number  of  systems  would  in  fact  be  able 
to  secure  financing  in  time  to  reconstruct 
by  March  31,  1977.  More  fundamentally, 
we  are  not  certain,  even  in  the  case  of 
those  systems  which  could  rebuUd  to 
meet  our  present  deadline,  that  the 
maintenance  of  a  uniform  reconstruc- 
tion date  which  artificially  mandates 
obsolescence  does  In  fact  further  the 
Interests  of  the  public.  This  is  not  to  say, 
however,  that  we  have  abandoned  a 
system-by-system  approach  absent  the 
artificial  time  constraint  of  March  31, 
1977.  Such  an  approach  based  upon  each 
Individual  system's  "natural  rebuild"  Is 
in  fact  one  of  the  options  we  are  explor- 
ing in  the  proceedings  in  Docket  20508 
(see  para.  16),  Accordingly,  we  have  de- 
termined to  cancel  the  March  31,  1977. 
deadline  for  reconstruction  to  comply 
with  the  provisions  of  Section  76.251(a) 
(l)-(a)(8)  and  suspend  any  rebuild  re- 
quirements for  old  systems  pending  the 
outcome  of  the  proceedings  in  that 
Docket. 

22.  The  action  which  we  are  taking 
today  should  not  be  misconstrued  as  an 
indication  of   an  abandonment  of  our 


commitment  to  foster  the  community 
access  services  cable  is  so  uniquely  cai>a- 
ble  of  providing.  After  analyzing  the 
comments  filed  In  response  to  the  pro- 
posals concerning  system  reconstructlcai 
contained  in  our  June  3  Notice,  we  will  be 
in  a  better  position  to  determine  how 
best  to  amend  our  requirements  so  as  to 
foster  the  expansion  of  access  services 
while  not  presenting  artificial  impedi- 
ments to  the  growth  of  cable  service 
throughout  the  natiorL  In  light  of  the 
importance  of  these  matters,  we  expect 
to  expeditiously  resolve  and  finalize  the 
proceedings  in  Docket  20508  in  the  very 
near  future. 

23.  It  Is  important  to  note  that  the  ac- 
tion which  we  are  taking  today  does  not 
affect  the  proposal  contained  in  para,  17 
of  our  June  3  Notice  to  maintain  March 
31.  1977.  as  the  date  for  requiring  those 
systems  ultimately  affected  by  our  chan- 
nel capacity  and  access  chamiel  require- 
ments to  provide  access  ser\'ices  on  a 
"composite"  basis  witliout  reconstruct- 
ing. It  also  does  not  alter  the  channel 
capacity  and  access  channel  obligations 
of  new  systems,  or  the  access  and  orig- 
ination facilities  requirement  imposed  on 
systems  with  greater  than  3,500  sub- 
scribers by  the  Report  and  Order  in 
Docket  19988,  FCC  74§1279,  49  FCC  2d 
1090  (1974) .  Lastly,  it  does  not  affect  the 
requirement  ttiat  old  systems  meet  the 
technical  standards  contained  in  Sub- 
part K  of  the  Rules  by  March  31,  1977. 

Authority  for  the  amendments  to  the 
rules  adopted  in  the  Appendix  attached 
hereto  is  contained  in  Sections  2,  3,  4  (1) 
and  (J),  301,  303,  307,  308,  309,  315,  and 
317  of  the  Communications  Act  of  1934, 
as  amended. 

Accordingly,  IT  IS  ORDERED,  That 
Part  76  of  the  Commission's  Rules  and 
Regulations  IS  AMENDED,  effective  Au- 
gust 22,  1975  as  set  forth  in  the  Appendix 
attached.  IT  IS  FURTHER  ORDERED, 
That  this  proceeding  IS  TERMINATED. 

Adopted:  July  9,  1975. 

Released:  July  22,  1975. 

(Sees.  2,  3,  4,  801,  303,  307.  308.  309.  315,  317, 
48  SUt.,  as  amended.  1064,  1065,  1066.  1081. 


1083,  1083.  1084,  1085,  1088.  1089,  47  U.S.C. 
162,  153,  154,  301.  303,  307.  308,  309,  315.  317) 

p^deral  cobimunications 
Commission,' 
[seal]         Vincent  J,  Mullins, 

Secretary. 
Appendix 

Part  76  of  Chapter  I  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  §  76.251,  paragraph  (c)  is  revised 
to  read  as  follows: 

§76.251      Minimum     channel     capacity; 
access  ciiannrU. 

•  •  •  •  • 

(c)  The  provisions  of  this  section  shall 
apply  to  all  cable  television  systems  that 
commence  operations  on  or  after 
March  31,  1972,  in  a  community  located 
in  whole  or  in  part  within  a  major  tele- 
vision market:  Provided,  however.  That 
If  systems  which  commenced  operations 
prior  to  March  31,  1972,  begin  to  provide 
any  of  the  access  services  described 
above,  they  shall  comply  with  paragraph 
(a)  (9).  (10),  and  (11)  of  this  section 
at  that  time;  And  provided,  further.  That 
if  such  systems  receive  certificates  of 
compliance  to  add  television  signals  to 
their  operations,  pursuant  to  S  76.61  (b) 
or  (c),  or  §  76.63(a)  (as  it  relates  to 
5  76.61  (b)  or  (c) ),  for  each  such  signal 
added,  such  systems  shall  provide  one  ( 1 ) 
access  channel  in  the  following  order  of 
priority — (1)  public  access,  (2)  education 
access,  (3)  local  government  access,  and 
(4)  leased  access — and  shall  comply  with 
the  appropriate  requirements  of  para- 
graphs (a)  (4) -(7)  of  this  section  with 
respect  thereto. 

(FR  Doc  75-18988  Plied  7-21-75:8:45  am] 

Title  49 — ^Transportation 

CHAPTER  VIII — NATIONAL 
TRANSPORTATION   SAFETY   BOARD 

Redesignation  and  Revision  of  Regulations 

Correction 

On  the  cover  of  the  Part  II  in  the  issue 
of  Thursday.  July  17.  1975  (FR  Doc,  75- 
18603,  40  FR  30231 ) .  the  National  Trans- 
portation Safety  Board  was  incorrectly 
Listed  as  a  sub-agency  of  the  Department 
of  Transportation.  Since  the  NTSB  is  an 
independent  agency,  the  Department  of 
Transportation  Heading  is  an  error  and 
should  be  disregarded. 


'  CJoncurring   statement   of   Commissioner 
Hooks  filed  as  part  of  the  orlgintd  document. 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpoca  of 
ttiese  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  924  ] 

HANDLING  OF  FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN  WASH- 
INGTON AND  IN  UMATILLA  COUNTY, 
OREG. 

Approval  of  Expenses,  Fixing  of  Rate  of 
Assessment  for  the  1975-76  Fiscal  Pe- 
riod and  Carryover  of  Unexpended  As- 
sessment Funds 

Tills  notice  invites  written  comment 
relative  to  the  proposed  expenses  of  $17,- 
105  and  rate  of  assessment  of  $0.80  per 
ton  of  prunes  to  support  the  activities  of 
the  Washington-Oregon  Fresh  Prune 
Marketing  Committee  for  ~lhe  1975-76 
season  under  Marketing  Order  No.  924,  as 
amended.  It  is  also  proposed  that  un- 
expended assessment  income  from  1974- 
75  be  carried  over  as  a  committee  reserve. 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Washington-Oregon  Fresh  Prune  Mar- 
keting Committee,  established  under  the 
marketing  agreement  and  Order  No.  924 
(7  CFR  Part  924;  39  FR  33305:  34644) 
regxilating  the  handling  of  fresh  prunes 
grown  in  designated  counties  in  Wash- 
ington and  in  Umatilla  County,  Oregon, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  '7  U.S.C.  601- 
6741,  as  the  agency  to  administer  the 
terms  and  provisions  thereof : 

(1)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  said  committee, 
during  the  period  April  1.  1975.  through 
March  31.  1976.  will  amount  to  $17,105. 

(2>  That  there  be  fixed,  at  $0  80  per  ton 
of  fresh  prunes,  the  rate  of  assessment 
payable  by  each  handler  in  accordance 
with  5  924  41  of  the  aforesaid  marketing 
agreement  and  order. 

'3^  Unexpended  assessment  funds  in 
excess  of  expenses  incurred  during  the 
fiscal  year  ended  March  31.  1975.  be  car- 
ried over  as  a  reserve  in  accordance  with 
§  924.42  of  said  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk.  United  States  Depart- 
ment of  Agriculture,  Room  112,  Admin- 
istration Building,  Washington,  DC. 
20250,  not  later  than  August  12,  1975. 
All  written  submissions  made  piu-suant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 


Hearing  Clerk  during  regular  business 
hoiu-s  (7  CFR  1.27(b>i. 

Dated:  July  16.  1975. 

Charles  R.  Brader. 
Deputy     Director.     Fruit     and 
Vegetable   Division.   Agricul- 
tural Marketing  Service. 

(PR  Doc.75-18931  Piled  7-21-75:8:45  ami 


[  7  CFR  Part  1046  ] 

I  Docket  No.  AO  123  A421 

MILK  IN  THE  LOUISVILLE-LEXINGTON- 
EVANSVILLE  MARKETING  AREA 

Extension  of  Time  for  Filing  Exceptions 
to  the  Recommended  Decision  on  Pro- 
posed Amendments  to  Tentative  Mar- 
keting Agreement  and   to  Order 

Notice  is  hereby  given  Uiat  the  lime 
for  filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Louisville- 
Lexington-Evansville  marketing  area, 
which  was  issued  June  30,  1975  i40  F.R. 
28465  >.  is  hereby  extended  to  August  1. 
1975. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <  7 
U.S.C  601  et  seq.> ,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  "7  CFR 
Part  900). 

Signed  at  Washington,  DC,  on 
July  16.  1975. 

John  C.  Blum. 
Acting  Administrator. 

(PR  Doc  75-18930  Piled  7-21-75,8:45  am) 

DEPARTMENT    OF    HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

[45  CFR  Part  160b] 

PROGRAM  FOR  THE  EDUCATION  OF  THE 
GIFTED  AND  TALENTED 

Proposed  Rulemaking 

Pursuant  to  the  authority  contained 
in  Section  404  of  Pub.  L.  93-380  '  20  U.S.C 
1863),  notice  is  hereby  given  that  the 
Commissioner  of  Education,  with  the  ap- 
proval of  the  Secretary  of  Health,  Ed- 
-ucation,  and  Welfare,  proposes  to  amend 
Title  45  of  the  Code  of  Federal  Regula- 
tions by  adding  a  new  Part  160b  to  read 
as  set  forth  below. 


The  proposed  regulations  would  set 
forth  rules  and  criteria  governing  the 
award  of  grants  and  contracts  to  State 
and  local  educational  agencies,  institu- 
tions of  higher  education,  and  other 
agencies  and  organizations  for  exemplary 
programs  and  projects  to  meet  the  edu- 
cational needs  of  gifted  and  talented 
children  and  youth. 

The  proposed  regulations  would  apply 
to  all  grant  and  contract  awards  made 
with  funds  appropriated  pursuant  to 
Section  404  of  Pub.  L.  93-380,  or  with 
funds  made  available  for  expenditure  to 
assist  programs  for  the  gifted  and  tal- 
ented, as  provided  in  Section  402  of 
Pub.  L.  93-380  (Special  Projects  Act) . 

A.  Summary  of  Program. 

Section  404  of  Pub.  L.  93-380  1 20  U.S.C 
1863)  provides  a  program  of  grants  and 
contracts  to  support  the  education  of  the 
gifted  and  talented  through:  (1)  The 
development  and  dissemination  of  in- 
formation to  the  public  pertaining  to  the 
education  of  gifted  and  talented  children 
and  youth  i§404*b));  (2)  Grants  to 
State  and  local  educational  agencies  for 
the  planning,  development,  operation, 
and  improvement  of  programs  and  proj- 
ects designed  to  meet  the  special  educa- 
tional needs  of  the  gifted  and  talented, 
at  the  preschool,  elementary,  and  second- 
ar>-  school  levels  i?  404(c"  )  :  (3)  Grants 
to  State  educational  agencies  for  training 
personnel  engaged  or  preparing  to  engage 
in  educating  the  gifted  or  talented,  or  as 
supervisors  of  such  per.<;ons  (5  404id»): 
(4)  Grants  to  institutions  of  higher  edu- 
cation or  other  appropriate  nonprofit 
agencies  for  training  programs  'includ- 
ing internships)  for  leadership  pei-son- 
nel  for  the  education  of  the  gifted  and 
talented  '$  404(e)  J  :  and  (5)  Contracts 
with  public  and  private  agencies  to  es- 
tablish and  operate  model  projects  to 
identify  and  educate  the  gifted  and  tal- 
ented «?  404(g) ) . 

B,  Summary  of  Proposed  Regulations. 
Tlie  proposed  regulations  provide  an 

administrative  framework  for  three  dis- 
tinct discretionary  grant  programs. 

1.  Subpart  C  of  the  proposed  regula- 
tions governs  assistance  to  State  and 
cal  educational  agencies  for  the  planning, 
development,  operation,  and  improve- 
ment of  programs  to  meet  the  educa- 
tional needs  of  the  gifted  and  talented. 
Grants  will  be  made  under  this  subpart 
to  State  educational  agencies  for  State- 
wide activities  of  a  capacity-building  na- 
ture. The  subpart  also  provides  for  grants 
to  local  educational  agencies  for  exem- 
plary projects  for  the  gifted  and  talented 
involving  differentiated  education,  coun- 
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seling,  postsecondary  studies  at  the  sec- 
ondary level,  and  similiar  projects.  Any 
application  for  such  LEA  projects  must 
be  submitted  to  the  State  educational 
agency  for  comment.  Applications  under 
this  subpart  must  demonstrate  a  multi- 
plier effect  and  are  to  be  rated,  among 
otlier  tilings,  on  the  degree  of  national, 
State,  or  regional  impact  their  imple- 
mentation will  provide. 

2  Subpart  D  of  the  proposed  regula- 
tions governs  the  award  of  grants  for 
State  training  projects.  These  training 
projects  may  be  carried  on  directly  by  the 
State,  or  through  subgrants,  by  institu- 
tions of  higher  education  on  behalf  of  the 
State.  The  training  is  to  be  targeted  to- 
ward teachers  of  the  gifted  and  tal- 
ented and  supervisors  of  these  teachers. 

3.  Subpart  E  of  the  proposed  regula- 
tions governs  tlie  award  of  grants  to  in- 
stitutions of  higher  education  or  con- 
sortia thereof,  or  to  other  appropriate 
nonprofit  agencies  and  institutions,  to 
provide  to  teadership  personnel  special- 
ized or  Intensive  training  in  the  educa- 
tion of  the  gifted  and  talented.  Assist- 
ance under  this  subpart  will  be  provided 
for  a  graduate  training  program  for  a 
limited  number  of  exceptional  leaders  in 
the  field  of  the  education  of  the  gifted 
and  talented  which  embraces  diversifieJ 
academic  experience  supplemented  with 
practical  experience  through  an  intern- 
ship period;  a  training  Institute  for  the 
gifted  and  talented  to  establish  and  make 
available  training  on  the  national,  State, 
or  local  level,  through  training  institutes, 
technical  assistance,  information  serv- 
ices, and  other  means,  for  leadership 
personnel  in  the  area  of  the  education  of 
the  gifted  and  talented:  and  an  intern- 
ship program  which  will  provide  experi- 
mental training  for  potential  leaders  in 
the  field  of  the  education  of  the  gifted 
and  talented. 

The  proposed  regulations  also  address 
the  contract  authority  set  out  in  Section 
404(b)  of  the  Act  by  describing  the  gen- 
eral parameters  for  a  clearinghouse  sys- 
tem to  develop  and  disseminate  informa- 
tion to  the  public  on  the  education  of  the 
gifted  and  talented,  (Subpart  B) ;  and 
also  the  contract  authorization  for  model 
projects  (Subpart  F).  Requests  for  pro- 
posals will  be  issued  under  each  of  these 
authorities. 

C.  Citations  of  Legal  Authority. 

As  required  by  section  431(a)  of  the 
General  Education  Provisions  Act,  a  cita- 
tion of  statutory  or  other  legal  authority 
for  each  section  of  the  regulations  has 
been  placed  in  parentheses  on  the  line 
following  the  text  of  the  section. 

On  occasion,  a  citation  appears  at  the 
end  of  a  subdivision  of  the  section.  In 
that  case,  the  citation  applies  to  all  that 
appears  in  that  section  between  the  cita- 
tion and  the  immediately  preceding  cita- 
tion. When  the  citation  appears  only  at 
the  end  of  the  section,  It  applies  to  the 
entire  section. 

D.  Other  Applicable  Regulations. 

The  proposed  regulation  does  not  con- 
tain provisions  relating  to  general  fiscal 
and  tuimlnlstratlve  matters.  Require- 
ments of  this  nature  are  covered  by  th© 


OCQce  of  Education  General  Provisions 
Regulations  (45  CFR  Part  100a).  which 
include  rules  on  direct  and  indirect  costs. 

In  addition,  a  number  of  rules  common 
to  all  of  the  programs  funded  piu^uant  to 
the  Special  Projects  Act,  Including  the 
Gifted  Talented  program,  are  being  pre- 
pared for  publication  as  Part  160  of  Title 
45  of  the  Code  of  Federal  Regulations, 
These  rules  will  include  definitions  of 
terms  used  in  this  proposed  regulation 
and  in  other  regulations  related  to  the 
Special  Projects  Act. 

E.  Notice  to  Prospective  Applicants. 

This  first  publication  is  not  the  final 
regulation.  It  is  followed  by  a  thirty-day 
period  which  allows  interested  members 
of  the  public  to  submit  comments  and 
recommendations.  Each  comment  will  be 
given  careful  consideration  and  will  be 
responded  to  in  substance  in  the  pre- 
amble to  the  final  regulation. 

Following  this  review,  the  regulation 
will  be  published  in  final  form,  with  any 
appropriate  changes  in  the  Federal 
Register, 

As  more  fully  explained  below,  no 
money  is  available  at  the  present  time 
for  awards  under  the  program,  and  no 
prop6sals  are  being  accepted. 

Tlie  publication  of  proposed  regula- 
tions is  only  a  beginning  step  in  a  series 
of  formal  procedures  and  actions  required 
before  funds  can  begin  to  fiow  to  recipi- 
ents. For  Fiscal  Year  1975,  no  funds  were 
appropriated  for  the  Program  for  the 
Gifted  and  Talented,  Following  enact- 
ment of  an  appropriation  for  Fiscal  Year 
1976,  further  administrative  steps  will 
have  to  be  taken  before  awards  are  made. 
These  will  include,  with  respect  to  grants, 
preparation  for  distribution  of  appropri- 
ate application  forms,  the  publication  in 
the  Federal  Register  of  a  notice  of  clos- 
ing date  informing  applicants  of  the 
period  within  which  applications  must  be 
filed  and  where  rpplication  forms  may  be 
obtained  and  allowing  applicants  suffi- 
cient time  for  the  preparation  of  applica- 
tions, and  the  receipt,  processing,  evalua- 
tion, and  selection  of  proposals  for  fund- 
ing. Finally,  the  terms  of  the  actual 
award  documents  must  be  negotiated 
with  those  whose  applications  have  been 
selected.  With  respect  to  contracts,  the 
procedure  will  include  the  advertising  in 
Commerce  Business  Daily  of  requests 
for  proposals  to  meet  contract  specifica- 
tions. 

In  the  meantime,  in  addition  to  provid- 
ing comments  on  the  proposed  regula- 
tion, prospective  applicants  may  wish 
at  this  early  stage  to  reflect  upon  the 
scope  and  nature  of  the  projects  they 
may  later  propose  for  awards  in  the  light 
of  the  criteria  set  forth  in  this  notice. 

P.  Submission  of  Comments. 

All  interested  parties  are  invited  to 
submit  written  comments  and  recom- 
mendations concerning  the  proposed  rule 
to  Dr.  Harold  Lyon,  Director.  Education 
of  the  Gifted  and  Talented.  Room  2006. 
ROB  #3.  7th  and  D  Streets,  SW.,  Wash- 
ington, D.C  20202.  Such  comments  and 
recommendations  will  be  available  for 
public  inspection  on  Mondays  through 
Fridays  between  8:30  a.m.  and  4  p.m.  All 


relevant  material  received  on  or  before 
August  21,  1975  wiU  be  considered. 

Dated:  June  20.  1975. 

T.  H.  Bell. 
U.S.  Commissioner 
of  Education. 

Approved:  July  14.  1975. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 

Chapter  I  of  Title  45  is  amended  by 
adding  the  new  Part  160b  to  read  as  set 
forth  below. 


PART  160b — PROGRAM  FOR  THE  GIFTED 
AND  TALENTED 

Subpart  A — General 

Sec. 

160b  1       Purpose  and  scope. 
160b.2       Definitions. 
160b.3       General  requirements. 
160b.4       Duration  of  projects. 
160b. 5       Pre -applications. 
160b.6      General  educational  and  program- 
matic criteria. 
160b. 7       Allowable  costs. 

Subpart  B — Information  Services 

160b. 11  Information  development  and  dis- 
semination. 

Subpart  C — Assistance  to  State  and  Local 
Agencies  for  Planning,  Development,  Opera- 
tion, and  Improvement  of  Programs 

160b. 21     General. 

160b. 22  Grants  to  State  agencies,  Statewide 
activities. 

160b. 23  Grants  to  local  edu(»tion«a  agen- 
cies, locally  based  activities. 

160b.24  Criteria  for  evaluation  of  applica- 
tions. 

160b. 25  Participation  of  students  in  non- 
public schools. 

Subpart  O — Training  of  State  and  Local 
Educators 

160b. 31     Grants  for  State  Training  Projects. 
160b. 32     Criteria  for  awards. 
160b. 33     Allowable  costs. 

Subpart  E — Leadership  Personnel  Training 

160b  .41  Grants  for  leadership  personnel 
training. 

160b.42     Grant  activities. 

160b. 43  Graduate  training  program  for  lead- 
ership personnel. 

160b. 44  Training  Institute  for  gifted  and 
talented. 

160b. 45     Internships. 

160b.46     Criteria  for  awards. 

Subpart  F — Model  Proiects 

160b. 51  Ojntracts  for  model  projects. 

160b. 52  Eligible  applicants. 

160b. 53  Elements  of  a  model  project. 

160b. 54  Criteria  for  awards. 

Adtiioritt:  Section  404,  Pub.  L.  93-380;  20 
U.S.C.  1863. 

Subpart  A — General 

§  1 601>.  1      Purpose  and  scope. 

(a)  Purpose.  Section  404  of  Pub.  L.  93- 
380  (20  U.S.C  1863)  provides  a  program 
of  grants  and  contracts  to  support  the 
education  of  the  gifted  and  talented 
through : 

(1)  The  development  and  dissemina- 
tion to  the  public  of  Information  per- 
taining to  the  education  of  gifted  and  tal- 
ented children  and  youth  (5  404(b)) : 


FEDERAL  REGISTER,  VOL.   40,   NO.    141— TUESDAY,   JULY   22,    1975 


30664 


PROPOSED  RULES 


<2>  Grants  to  State  and  local  educa- 
tional agen'cles  for  the  planning,  develop- 
ment, operation,  and  improvement  of 
programs  and  projects  designed  to  meet 
the  special  educational  needs  of  the 
gifted  and  talented  at  the  preschool,  ele- 
mentary, and  secondary  school  levels 
•  5  404(c>): 

(3>  Grants  to  State  educational  agen- 
cies for  training  personnel  engaged,  or 
preparing  to  engage,  In  educating  the 
gifted  or  talented  or  as  supervisors  of 
such  persons  (J  404 (d> ) ; 

(4)  Grants  to  Institutions  of  higher 
education  or  other  appropriate  nonprofit 
agencies  for  training  leadership  person- 
nel t Including  internships)  In  the  educa- 
tion of  the  gifted  and  talented  ( §  404 
<e) ) ;  and 

(5)  Contracts  with  public  and  private 
agencies  for  the  establishment  and  op- 
eration of  model  projects  for  the  identi- 
fication and  education  of  the  gifted  and 
talented  (5  404(g> ). 

(b)  Scope.  This  part  applies  to  projects 
assisted  with  funds  appropriated  pur- 
suant to  Section  404  of  Pub.  L.  93-380. 
or  with  funds  made  available  for  expend- 
iture under  Section  404  pursuant  to  the 
Special  Projects  Act  by  Section  402  of 
Pub.  L.  93-380. 

(c)  Other  pertinent  regulotions.  As- 
sistance under  this  part  is  subject  to  ap- 
plicable provisions  contained  In  1 1  >  sub- 
chapter A  of  this  chapter,  relating  to 
fiscal,  administrative,  property  manage- 
ment, and  other  matters  <45  CFR  Parts 
100.  100a  1.  and  «2»  Part  160  of  this 
chapter,  relating  to  the  Specif  Projects 
Act. 

(10  use   1851.  1863) 

§  I60b.2      Dt*BiutioiiA. 

■•Act"  means  Section  404  of  the  Educa- 
tion Amendments  of  1974  (Pub.  L.  93- 
380),  relating  to  assistance  for  the  ed- 
ucation of  the  gifted  and  talented. 


(30  use.  1863) 

"Differentiated  education  or  services" 
means  that  process  of  educational  in- 
struction which  is  adaptable  to  varying 
levels  of  individual  learning  response  in 
the  education  of  the  gifted  and  talented 
and  includes  but  is  not  limited  to : 

(a)  A  differentiated  curriculum  em- 
bodying a  high  level  of  cognitive  and  af- 
fective concepts  and  processes  beyond 
those  normally  provided  in  the  regular 
curriculum  of  the  local  educational 
agency ; 

(b)  Instructional  strategies  which  ac- 
commodate the  unique  learning  styles 
of  the  gifted  and  talented;  and 

tc)  Flexible  administrative  arrange- 
ments for  instruction  both  in  and  out 
of  school,  such  as  special  classes,  semi- 
nars, resource  rooms,  independent  study, 
student  internships,  mentorships.  re- 
search field  trips,  and  other  appropriate 
arrangements. 

(30  U.S.C.  1863.  U  S.  Comnu.s8iouer  of  Educa- 
tion's Report  on  'EducaUon  of  the  Olfted 
and  Talented."  p.  10  (Sen.  Comm.  on  Labor 
and  Public  Welfare,  Comna.  Print.  1973. 
hereinafter    Comm.  Print.")) 

"Gifted  and  talented"  means  children 
and.  where  applicable,  youth,  who  have 


been  Identified  at  the  preschool,  elemen- 
tary, or  secondary  level  as  ( 1)  possessing 
demonstrated  or  potential  abilities  that 
give  evidence  of  high  performance 
capability  In  areas  such  as  Intellectual, 
creative,  academic,  or  leadership  ability 
or  in  the  performing  and  visual  arts; 
and  (2>  needing  differentiated  educa- 
tion or  services  beyond  those  being  pro- 
vided by  the  regular  school  system  to  the 
average  student  in  order  to  realize  these 
potentialities. 

(30  use.  1863.  eomm.  Print  (1972)  10-11) 

"Instructional  equipment"  means 
those  items  of  equipment  unique  to  and 
necessary  for  the  operation  of  differ- 
entiated educational  programs  or  .<;p€clal 
educational  services  for  gifted  and 
talented  students  which  do  not  duphcate 
existing  items. 

(30  use    1863(C)(3)) 

"State  and  local  educators",  for  the 
purposes  of  subparts  C  and  D,  Includes 
persons  engaged  In  or  preparing  to  be 
engaged  in  the  education  of  the  gifted 
and  talented  as  teachers,  counselors,  or 
first  line  supervisors. 

(20  use    1863(d)  ) 

"Leadership  personnel",  for  the  purposes 
of  subpart  E,  includes  teacher  trainers, 
school  administrators,  supervisors,  re- 
searchers. State  consultants,  and  other 
persons  < other  than  teachers)  engaged 
In  directing  or  providing  services  to  the 
gifted  and  talented  children  and  youth. 
These  persons  may  also  Include  potential 
leaders  who  represent  parental,  organi- 
zational, and  other  community  and  pro- 
fessional interests  in  the  education  of  the 
gifted  and  talented. 
(20U.S.C.  18«3(e>) 

"Non-public  elementarj-  or  secondary 
schools '  means  schools  which  provide 
elementary  or  secondary  education,  as 
determined  under  State  law  (but  not 
Including  any  education  beyond  grade 
12),  and  which  are  controlled  by  other 
than  a  public  agency. 

(30  use.  1863^0  (2)  (A)  (lU)) 

§  i60b.3      G<>ner«l  rt^uirenients. 

<a>  Scope.  Each  application  under  this 
part  is  subject  to  the  requirements  de- 
scribed in  paragraph  (b>  as  well  as  the 
requirements  contained  in  the  particular 
subpart  pursuant  to  which  such  awhca- 
tion  is  submitted.  Applications  for  assist- 
ance under  this  part  must  contain  In- 
formation sufficient  to  enable  the  Com- 
missioner to  determine  that  the  require- 
ments are  satisfied  with  respect  to  the 
program  or  project  for  which  assistance 
is  requested  in  the  application.  AppUca- 
tions  not  meeting  these  requirements  will 
not  be  subject  to  further  evaluation  un- 
der this  part. 

<bi  Requirements,  'li  Procedures  for 
identiAcation  and  assessment  of  gifted 
and  talented,  (ii  In  the  case  of  anj-  pro- 
gram or  project  under  this  part  which 
involves  the  provision  of  services  to  the 
grifted  and  talented,  the  procedures  for 
identification  and  assessment  of  the 
gifted  and  talented  must  be  sufficiently 
comprehensive    to    identify    and    assess 


children  Included  in  all  the  categories  of 
gifted  and  talented  (as  defined  in 
i  160b  2). 

(U)  Such  identification  may  be  accom- 
plished by  the  use  of  multiple  method.^, 
such  as  intelligence  tests,  achievement 
tests,  teacher  nominations,  measures  of 
creativity,  peer  nominations,  cultural 
norms  or  other  predictive  measures  em- 
bracing the  following  areas: 

<A)  General  intellectual  ability, 

(B)  Specific  academic  aptitude. 

(O   Creative  or  productive  thinking, 

(D)  Leadership  ability, 

<E>  Talent  in  visual  and  performing 
arts. 

>F>  Superior  psychomotor  ability. 
(20  use.  1863.  Comm.  Print  (1972)  at  10-11; 

<2)  Differentiated  education.  Wlierc 
the  program  or  project  to  be  £isslsted  In- 
cludes an  instructional  component  serv- 
ing the  gifted  and  talented,  the  program 
or  project  must  Involve  differentiated 
education  or  services,  as  defined  in 
S  160b. 2.  designed  to  ensure  emphasis  on 
affective  as  well  as  cognitive  development 
of  the  student. 

(20  U^C.  1883)  I 

•  3"  Individualized  education.  The  ac- 
tivities to  be  earned  out  must  be  struc- 
tured to  respond  to  the  individual  needs, 
both  cognitive  and  affective,  of  the  chil- 
dren, teachers,  and  other  personnel  to  be 
served. 

(30  use.  1863)  ' 

(4)  Maintenance  of  level  of  support. 
An  application  for  assistance  under  this 
part  must  contain  an  assurance  that 
funds  made  available  to  the  applicant 
imder  this  part  will  be  so  used  (1)  to 
supplement  and.  to  the  extent  practica- 
ble, increase  the  level  of  funds  that 
would,  in  the  absence  of  funds  under 
this  part,  be  available  from  non-Federal 
sources  for  the  purposes  of  the  progiam 
for  which  assistance  is  sought,  and  'ii> 
in  no  event  to  supplant  such  funds. 

(Sen.  R«pt.  No.  93-763.  at  72  (1974)) 

(5)  Multiplier  effect.  The  program  or 
project  must  be  designed  to  affect  and 
improve  the  education  of  the  gifted  and 
talented  on  a  national.  Statewide,  or  re- 
gional level  and  to  attract  other  public 
or  private  resources  to  the  education  of 
the  gifted  and  talented. 

(Sen.   Rept.   No.  93-763.  at  72    (1974)  ) 

(6)  Scope  of  participation.  Provision 
must  be  made  for  the  participation  of.  or 
for  assistance  with  respect  to  the  needs 
of,  gifted  and  talented  in  the  area  to  be 
served  who  are  culturally  different  or 
economically  deprived,  as  evidenced  by 
such  traits  as  bilingual  facility  or  other 
traits  common  to  the  cultural  norm. 

(20  use.  1863)  I 

»7)  Evaluation.  The  application  must 
contain  satisfactory  assurance  that  the 
applicant  li)  will  conduct  a  comprehen- 
sive ongoing  evaluation  as  well  as  a  final 
evaluation  of  the  program  or  project, 
and  <ii>  will  cooperate  with  the  Commis- 
sioner's evaluation  of  specific  plans,  pro- 
grams, projects,  or  activities  assLsted 
under  the  Act. 
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<8)  Internal  consistency.  The  applica- 
tion must  establish  that  all  components 
of  the  program  or  project  are  interrelated 
and  Interdependent. 

(20  use.  1863) 

§  I6OI1.  t      Duration  of  projerts. 

<a>  Grant  awards  made  pursuant  to 
this  part  will  be  for  a  period  of  up  to  one 
year. 

(bi  Grant  applications  may  be  filed 
proposing  a  project  with  a  duration  in 
excess  of  one  year.  Such  application  must 
be  accompanied  by  an  explanation  of  the 
need  for  multi-year  support,  an  overview 
of  the  objectives  and  activities  proposed, 
and  budget  breakouts  to  obtain  these  ob- 
jectives in  any  proposed  subsequent  year. 
If  the  Commissioner  finds  that  the  apph- 
catlon  demonstrates  that  multi-year 
support  is  needed  to  carry  out  the  pro- 
posed project,  the  Commissioner  may,  in 
the  initial  notification  of  grant  award 
for  the  project,  indicate  an  intention  to 
assist  the  project  on  an  appropriate  mul- 
ti-year basis  through  continuation 
grants. 

(cj  (H  Subject  to  availability  of  funds, 
where  the  Commissioner  has  made  an 
initial  award  to  support  a  project  pro- 
posal requiring  more  than  one  year  for 
completion,  continuation  awards  may  be 
made. 

(2 1  <i>  Continuation  applications  will 
not  be  competitive  with  initial  awards 
in  any  subsequent  fiscal  year,  but  will  be 
competitive  with  other  applications  for 
continuation  awards  in  the  same  year. 

(11)  Applications  for  continuation 
awards  will  be  reviewed  to  determine: 

(A)  If  the  grantee  has  complied  with 
the  grant  terms  and  conditions,  the  Act, 
and  the  regulations. 

(B)  The  effectiveness  of  the  project  to 
date. 

(C)  The  extent  to  which  the  project  is 
meeting  the  applicable  priorities,  and 

(D)  The  extent  to  which  continuation 
of  Federal  assistance  to  the  project  is  In 
the  best  interests  of  the  government. 

(20  use.  1863  (c) .  (d) .  and  (e) ) 
§  1 60b. 5      Pre-applicalions, 

(a>  With  respect  to  the  award  of 
grants  under  subparts  C.  D,  and  E,  the 
Commissioner  may  require  applicants  to 
submit  a'-Dre-application  In  accordance 
with  S  100a.41  of  this  chapter  by  publish- 
ing a  closing  date  for  pre-applications  in 
the  Federal  Register. 

(b)  In  the  event  the  Commissioner 
does  require  pre-applications  pursuant 
to  paragraph  ( a  >  of  this  section : 

(1)  As  part  of  the  project  narrative 
statement  required  In  pre-application 
forms  provided  for  by  8  100a.41  of  this 
chapter,  which  may  not  exceed  ten  dou- 
ble-spaced typewritten  pages,  applicants 
for  grants  must  provide  Information  on 
the  objectives  and  activities  prc^x>sed 
which  Is  responsive  to  applicable  criteria 
set  forth  In  §S  160b.6,  and  160b.24, 
160b. 32,  or  160b.46,  as  appropriate. 

(2)  If  the  applicant  proposes  a  project 
with  a  duration  in  excess  of  one  year, 
the  project  narrative  statement  must 


PROPOSED  RULES 

include  an  explanation  of  the  need  for 
multi-year  support,  and  the  budget  forms 
must  include  a  detailed  budget  for  the 
first  year  and  summary  projections  for 
the  balance  of  the  proposed  project. 

(3)  Pre-applications  will  be  evaluated 
by  the  Commissioner  on  the  basis  of 
their  prospects  for  meeting  the  funding 
requirements  set  out  in  §  160b.3  and  the 
applicable  subpart,  and  for  competing 
successfully  with  similar  applications  in 
terms  of  the  criteria  set  forth  in  s  160b. 6 
and  the  applicable  subpart. 

<4)  Applicants  submitting  the  most 
highly  rated  pre-applications  will  be  in- 
vited to  submit  applications  for  review. 

(20U.S.C.  1863) 

§  I60b.fi      Griieral    edmalional    and    pro- 
eraiiiniatic  rrilt-ria. 

(a)  Applicability.  Apphcations  under 
this  part  will  be  evaluated  on  the  basis 
of: 

(1)  funding  criteria  contained  in  the 
subpart  to  which  the  application  relates 
(see  SS  160b.24,  160b. 32,  160b.46,  and 
160b.54)  ;  and 

(2>  general  criteria  set  forth  in  para- 
graph (bi  of  this  section.  The  criteria 
contained  in  45  Cm  §  100a. 26  are  not 
applicable  to  tliis  part. 

<b»  General  criteria.  The  following 
general  criteria  will  be  applied  in  evalu- 
ating all  applications  under  this  part 
(100  points). 

(D  Needs  assessment  dO  points).  The 
extent  to  which  tlie  program,  project,  or 
activity  has  identified  the  special  educa- 
tional needs  of  the  gifted  and  talented 
population  that  it  proposes  to  serve  and 
gives  evidence  that  this  identification 
was  derived  tlirough  a  process  involving 
the  population  to  be  served,  educators, 
and  the  community  (including  parents, 
private  groups,  and./or  institutions) . 

(2)  Statement  of  objectives  (20 
points).  The  extent  to  which  the  pro- 
gram, project,  or  activity  defines  specific 
immediate  objectives  in  relation  to  the 
needs  identified  and  contains  appropri- 
ate strategies  to  meet  these  objectives, 

(3)  Activities  (25  points).  The  extent 
to  which  the  program,  project,  or  ac- 
tivity : 

(i)  Is  designed  to  meet  the  unique 
needs  of  each  participant; 

(ii)  Incorporates  innovative  concepts 
and  techniques  which  can  be  replicated 
to  meet  current  problems  experienced  in 
gifted  and  talented  education. 

(4)  Resource  management  (25  points) . 
The  extent  to  which  the  program,  proj- 
ect, or  activity: 

(i)  Demonstrates  selection  of  compe- 
tent staff  and  consultants; 

(ii)  Shows  evidence  of  plans  to  pre- 
pare and  train  staff ; 

(iii)  Effectively  and  efficiently  utilizes 
existing  monetary,  human,  and  informa- 
tional resources,  public,  private,  and 
commimity; 

(Iv)  Demonstrates  innovative  coordi- 
nation of  resources  for  program  man- 
agement. 

(5)  Evaluation  (10  points).  The  ex- 
tent to  which  the  project  contains  an 
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ongoing  evaluation  component  which 
will: 

(i)  Utilize  objective  assessment  pro- 
cedures to  the  greatest  degree  possible 
for  all  program  aspects; 

(ii)  Involve  persons  both  directly  and 
indirectly  affected  by  the  program,  proj- 
ect, or  activity,  such  as  parents,  students, 
and  the  community; 

(iii I  Include  mechanisms  for  effecting 
changes  in  the  project  based  on  periodic 
compilation  of  results: 

(iv)  Include  the  application  of  stand- 
ards of  success  designed  by  persons  asso- 
ciated with  the  project  as  well  as  those 
standards  developed  by  professionals 
elsewhere: 

(v)  Report  results  based  on  actual  ac- 
complishments by  the  gifted  and  tal- 
ented students  or  their  teachers  which 
are  a  direct  result  of  the  project,  pro- 
gram, or  activity. 

<6i  Dissemination  (10  points)  .The  ex- 
tent to  which  the  proposed  project  dem- 
onstrates a  substantial  commitment  of 
monetary  and  human  resources  for  the 
purpose  of : 

(i)  Organizing  final  results  and  prod- 
ucts in  exportable  form; 

(ii)  Training  personnel  from  other 
agencies  and  institutions  desiring  to 
utilize  a  similar  model  or  program. 

(20U.S.e.  1863) 

§  1 60b.7      .\lluHablr  rosls. 

(a)  General.  (D  Allowable  co.sts  under 
projects  to  which  funds  are  awarded  pur- 
suant to  this  part  shall  be  determined  in 
accordance  with  cost  principles  set  forth 
in  the  applicable  appendices  to  subchap- 
ter A  of  this  chapter. 

'2>  The  costs  of  nonexpendable  per- 
sonal property  with  an  acquisition  cost 
of  $1,600.00  or  more  per  unit,  deprecia- 
tion or  use  allowances,  automatic  data 
processing,  memberships,  subscriptions 
and  professional  activities  shall  be  un- 
allowable under  this  part  unless  they 
have  been  provided  for  in  the  grant 
agreement  and  specifically  authorized  by 
the  Commissioner.  Facilities,  capital 
assets,  and  repairs  which  materially  in- 
crease the  value  or  useful  life  of  capital 
assets  generally  shall  be  unallowable. 

(b)  Costs  in  training  projects.  Train- 
ing projects  of  short-term  duration 
under  Subparts  D  and  E : 

(I)  Grants  for  these  training  projects 
may  include  provisions  for  (i)  the  pay- 
ment of  tuition  and  fees,  and  (ii)  the 
payment  to  participants  (who  are  not 
otherwise  compensated  for  their  time 
while  receiving  training)  of  stipends,  as 
follows: 

(2>  (i)  Where  stipends  are  paid  to 
participants,  payments  will  be  at  the 
rate  of  $30.00  for  each  full  day  of  train- 
ing, up  to  $150.00  per  week.  If  a  day  of 
training  Involves  less  than  five  hours, 
payment  for  attendance  would  be  at  the 
rate  of  $6.00  per  hour  subject  to  the 
weekly  limit  of  $150.00;  or 

(II)  Where  the  educational  personnel 
participating  in  the  training  are  ordi- 
narily paid  for  their  work  at  a  salary 
scale  determined  by  a  collective  bargain- 
ing agreement  in  which  the  minimum 
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hourly  rate  for  the  individual  is  more 
than  $6  00  per  hour,  the  individual  would 
be  eligible  for  a  stipend  at  the  minimum 
hourly  rate  provided  under  the  collective 
bargaining  agreement; 

<  ui  I  Where  a  local  educational  agency 
or  other  educational  agency  or  institu- 
tion compensates  teachers  or  other  edu- 
cational personnel  whom  it  employs  for 
their  time  In  receiving  training  under 
this  subparagraph  and  must  hire  a  sub- 
stitute for  a  participant  In  the  training 
during  the  time  of  such  participation, 
reimbursement  may  be  made  under  the 
grant  to  the  local  educational  agency  in 
the  amount  required  to  hire  the  substi- 
tute; 

<ivi  Up  to  fifty  percent  of  travel  costs 
will  be  paid  for  participation  in  any 
training  component  under  this  subpara- 
graph. 

to  Graduate  training  of  leader3hip 
personnel.  ( 1  >  Grants  which  support 
training  In  the  education  of  the  gifted 
and  talented  leading  to  a  graduate  de- 
gree or  beyond  as  provided  for  in  subpart 
E  may  Include  provisions  for  u)  pay- 
ment to  the  grantee  of  the  incremental 
costs  of  planning  organizing,  stafiBng. 
and  conducting  such  courses,  seminars. 
and  practlcums  during  their  preparation 
and  first  year  operation,  and  <  ii  i  partial 
tuition  and  fees  of  participants  on  a 
credit  hour  basLs.  and  (2)  payment  to 
participants  of  stipends  and  dependency 
allowances  as  the  Commissioner  may  de- 
termine to  be  consistent  with  prevailing 
practices  under  comparable  Federal  pro- 
grama  providing  fellowship  support. 

(d)  Internships.  Where  a  grant  to  an 
Institution  of  higher  education  or  other 
appropriate  non-profit  Institution  or 
agency,  or  a  consortium  thereof,  relates 
to  a  project  or  program  involving  In- 
ternships for  the  participants  with  State 
or  local  public  agencies.  Federal  agencies, 
or  institutions,  provision  may  be  made 
to  include  am  amount  for  the  internship 
In  the  grant  at  the  entering  rate  for  pro- 
fessionals in  the  agency  to  which  the 
Intern  is  to  be  assl^ed.  The  application 
must  contain  sufficient  Information  and 
justification  to  satisfy  the  Commissioner 
that  such  payment  would  contribute 
substantially  to  the  realization  of  the 
project  objective  The  amoimt  of  the  in- 
ternship shall  be  limited  to  the  equiva- 
lent of  entering  salary. 

(e)  Indirect  costs. 

(1>  Except  as  provided  in  subpara- 
graph (2>  of  this  psiragraph,  Indirect 
costs  will  be  allowed  under  projects 
funded  under  this  part  In  accordance 
with  the  Indirect  cost  rate  aUowances  set 
out  in  the  Appendices  to  sutKhapter  A  of 
this  chapter; 

«2i  Indirect  cost  rates  for  educational 
trainmg  grants  will  be  awarded  at 

<!>  the  actual  level  of  Indirect  costs  as 
determined  under  clause  « 1  >  of  this  sub- 
paragraph, or 

ill>  the  rate  of  eight  percent  of  total 
direct  costs.  Including  stipends  and  de- 
pendency allowances,  whichever  1«  the 
leaser. 

{Tide  T3-a  and  rue  Ti-t:  ao  c&C    IMS. 
iMl(o)(b):  iSS»c(b>(«)) 


Subpart  K — Information  Services 

§  160.11      Information   drvrlopmeni   and 
dSxs^mination. 

fa)  General.  The  Commissioner  shall 
enter  Into  contracts  with  one  or  more 
public  or  private  agencies  or  organiza- 
tions to  develop  and  disseminate  infor- 
mation to  the  public  pertaining  to  the 
education  of  gifted  and  talented  children 
and  youth. 

lb)  Activities.  Development  of  such 
Information  Includes,  but  is  not  limited 
to: 

(1)  Collection  of  available  data  on 
Identification  of  the  gifted  and  talented: 

<  2 »  Analyses  of  existing  methodologies 
and  new  discoveries  in  the  continuing 
educational  needs  of  the  gifted  and 
talented;  and 

•  3  •  Information  on  current  and  devel- 
oping training  opportunities  for  teachers 
of  the  gifted  and  talented  and  for  leader- 
ship personnel  in  this  area. 

ic>  DissejiUnation  methods.  Such 
project(s)"shall  provide  for  the  prepara- 
tion and  dissemination  of  information 
by  the  most  appropriate  means  available, 
including  publication  or  any  other  appro- 
priate medium  of  dissemination. 

Id)  Targeting.  Such  projects  shall 
target  dissemination  activities  toward 
one  or  more  of  the  following  groups: 
Teachers  counselors,  parents,  adminis- 
trators, and  gifted  and  talented  students. 

(20  U.S.C.  18«3(b)) 

Subpart  C — Assistance  to  State  and  Local 
Agencies  for  Planning,  Development, 
Operation,  and  Improvement  of  Pro- 
grams. 

§  160b.2l      General. 

(a)  Scope.  This  subpart  governs  grants 
to  State  educational  agencies  and  local 
educational  agencies  under  sui>sectlon 
(c)  of  the  Act  to  assist  such  agencies  in 
the  planning,  development,  operation, 
and  improvement  of  programs  or  projects 
designed  to  meet  the  special  educational 
and  related  needs  of  the  gifted  and 
talented  at  the  preschool,  elementary, 
and  secondary  school  levels. 

(20  use.   1863(Ct  I 

(b)  Requirements.  In  addition  to  the 
requirements  set  forth  In  S  160b.3.  an  ap- 
plication for  assistance  under  this  sub- 
part shall: 

(1)  Provide  satisfactory  assurance 
that  funds  paid  to  the  applicant  will  be 
expended  solely  to  plan,  establish,  and 
operate  programs  or  projects  which: 

(i)  are  designed  to  Identify  and  to 
meet  the  special  educational  and  related 
needs  of  gifted  and  talented  children: 
and 

in>  are  of  sufficient  size,  scope  and 
quality  to  make  substantial  progress 
toward  meeting  those  needs: 

(30  use.  1863(c)  (3)  (A)  (D) 

i2>  Set  forth  such  policies  and  pro- 
cedures as  are  necessary  for  acquiring 
and  dL^semtnatlng  Information  derived 
from  educational  research,  demonstra- 
tkn  and  pilot  projects,  new  educational 
practices  and  techniques,  and  the  evalu- 


ation of   the  effectiveness  of  the  pro- 
gram or  project  in  achieving  its  purpose; 

(30  U.8C.  1863(c)  (3)  (A)  (11)) 

1 3'  Provide  satisfactory  a.ssuranco 
that,  to  the  extent  consistent  with  the 
number  of  gifted  and  talented  children 
in  the  area  to  be  served  by  tlie  applicant 
who  are  enrolled  In  non-public  ele- 
mentary and  secondary  schooLs,  provi- 
sion will  be  made  for  the  participation 
of  such  children  in  accordance  witli 
§  160b.25  of  this  part; 

(20  U.S.C.  1863(c)  (3)  (A)  UU) ) 

(4)  Set  forth  a  sufficient  de.scription 
of  the  program  or  project  for  which  as- 
sistance is  sought  to  enable  Commis- 
sioner to  make  all  necessary  determina- 
tions imder  this  part  in  order  to  consider 
and  evaluate  the  application  In  light  of 
the  applicable  criteria  in  this  part.  Ap- 
plicants are  advised  to  organize  their 
presentations  with  reference  to  such 
criteria  and  to  explain  how  they  believe 
the  criteria  relate  to  the  proposed  pro- 
gram or  project.  , 

(20  U.S.C.  18fl3(C)  ) 

§  I60b.22      Granli«      lo      Stale      a^fiixif : 
Statewide  arlivitied. 

(a)  General.  Grants  under  this  sub- 
part may  be  made  to  State  educational 
agencies  or  consortia  thereof  to  assist 
them  in  planning,  establishing,  and  op- 
erating programs  or  projects  which  are 
designed  to  have  Statewide  impact  in 
identifying  and  meeting  the  special  edu- 
cational and  related  needs  of  the  gifted 
and  talented. 

lb)  CompoTients.  A  State  educational 
agency  applying  under  this  subpart  may 
Include  In  a  single  application  com- 
ponents Involving: 

(1)  A  project  encompassing  Statewide 
activities  as  described  In  this  subpart 
("State  grant") ; 

(2)  An  Inservice  teacher  training  pro- 
gram described  in  subpart  D  ("training 
component") ;  and 

(3)  One  or  more  local  educational 
agency  model  projects  having  Statewide 
impact  ("local  model  project  compon- 
ent"). 

(c)  Examples.  The  following  list  is  il- 
lustrative (but  not  exhaustive)  of  the 
types  of  Statewide  activities  which  may 
be  assisted  under  this  subpart: 

(1)  The  provision  by  a  State  educa- 
tional agency  of  developmental  and  tech- 
nical assistance  (through  regional  area 
service  centers  or  other  mechanisms)  to 
assist  specific  local  educational  agencies 
In  carrying  out  programs  or  projects  to 
meet  the  special  educational  and  related 
needs  of  the  gifted  and  talented; 

(2)  A  survey  and  assessment  to  meet 
these  needs  which  currently  exist  In  local 
educational  agencies  In  the  State; 

(3)  Determination  of  the  need  for  par- 
ticular programs  and  projects  to  meet 
these  needs  as  a  result  of  the  survey  and 
assessment; 

(4)  Development  of  a  comprehensive 
State  plan  for  servlnc  the  gifted  and  tal- 
ented tn  local  educational  acenclrs  In 
the  State: 
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(5)  Provision  for  a  State  coordinator 
or  other  official  with  responsibility  for 
development.  Improvement,  coordination, 
and  delivery  of  other  State  services  with 
respect  to  programs  for  the  gifted  and 
talented  In  local  educational  agencies; 

(6)  Arrangements  with  local  educa- 
tional agencies  to  carry  out  exemplary, 
demonstration  model  projects  at  the  lo- 
cal educational  agency  level  which  have 
Statewide  or  regional  impact  in  meeting 
the  special  educational  and  related  needs 
of  the  gifted  and  talented ; 

(7)  Statewide  competitive  scholarships 
or  student  Internships  for  gifted  and 
talented  children  to  work  with  mentors; 

(8)  The  development  and  implemen- 
tation of  an  Inservice  training  program 
lor  local  educational  personnel  in  the  ad- 
ministration of  appropriate  and  compre- 
hensive methods  for  the  identification 
and  education  of  the  gifted  and  talented 
and  assessment  of  their  needs  (Subpart 
D,  Training  of  Educators) ;  and 

(9)  Other  activities  of  a  capacity - 
building  nature  designed  to  enhance  the 
capacity  of  the  State  educational  agency 
and  local  educational  agencies  in  the 
State  to  meet  the  special  educational 
and  related  needs  of  the  gifted  and  tal- 
ented. 

(d)  State  educational  agencies.  Appli- 
cations for  assistance  under  this  part 
from  State  educational  agencies  must 
demonstrate  that  the  Statewide  activities 
for  which  assistance  is  requested  under 
this  subpart  will  be  coordinated  with  any 
other  activities  to  be  carried  out  by  the 
State  educational  agency  under  this  part, 
including  activities  imder  subpart  D  (re- 
lating to  training  of  teachers) . 

(e)  Methods  of  operation.  A  State  edu- 
cational agency  may  carry  out  Its  func- 
tions under  an  approved  application  un- 
der this  subpart  directly  or  through  local 
educational  agencies.  However,  a  State 
educational  agency  must  maintain  ad- 
ministrative direction  and  control  with 
respect  to  any  program  or  project  for 
which  It  Is  receiving  assistance  under  this 
subpart. 

(f)  Notice.  It  is  anticipated  that,  for 
fiscal  year  1976,  fimds  will  be  available 
to  support  only  a  limited  number  of  com- 
prehensive Statewide  programs  imder 
this  subpart,  and  fimds  will  be  insuffi- 
cient to  support  State  educational  agency 
projects  In  all  States.  Accordingly,  only 
those  programs  or  projects  will  be  fund- 
ed which  meet  the  requirements  of  this 
part,  and  which  are  highly  rated  in  ac- 
cordance with  the  applicable  criteria 
In  comparison  with  all  other  State  appli- 
cations submitted. 

(20  US.C.  1863(c)  ) 

g  160b.23      Cranio     to    lo<'al     (■(liiraliwnal 
agrnries;  locally  based  a(-li\ilie»>. 

(a)  General.  (1)  Grants  to  local  edu- 
cational agencies  under  this  subpart  will 
be  made  to  assist  such  agencies  in  the  im- 
provement and  replication  of  exemplary 
programs  and  projects  to  meet  the  spe- 
cial educatlonai  and  related  needs  of  the 
gifted  and  talented  at  the  preschool,  ele- 
mentary, and  secondary  aahool  levels.  It 
Is  anticipated  that  only  a  llDilted  number 


of  exemplary  projects  under  this  section 
will  be  supported  in  the  approximate 
range  of  $1,000  to  $20,000  each  (a  total 
of  $250,000  of  the  amount  available  wiU 
be  initially  reserved  for  grants  luider 
this  section). 

(b)  Priority.  In  the  approval  of  appli- 
cations and  the  award  of  grants  imder 
this  subpart,  priority  will  be  given  to  pro- 
grams or  projects  (1)  which  the  appli- 
cant demonstrates  will  best  serve  as  a 
catalyst  or  stimulus  for  programs,  proj- 
ects, and  activities  as  described  in  this 
part  and  which  have  significant  poten- 
tiality for  repUcablllty,  or  (2)  which  wiU 
stimulate  programs,  projects  or  activi- 
ties to  meet  the  needs  of  tlie  gifted  and 
talented  In  areas,  regions,  or  States  lack- 
ing programs  or  services  to  meet  these 
needs. 

(20  U.S.C.  1863(c).  Sen.  Rept.  No  93  763,  at 
72  (1974)  ) 

(c)  Requirements.  In  addition  to  the 
requirements  of  i  160b.3  and  i  160b.21 
<b).  applications  for  assistance  under 
this  sulH>art  from  a  local  educational 
agency  must : 

(1)  Provide  .satisfactory  assurance 
that  the  application  has  been  submitted 
to  the  State  educational  agency  for  its 
review  and  recommendation  no  later 
than  the  time  the  application  has  been 
submitted  to  the  Commissioner; 

(2)  If  the  State  has  a  comprehensive 
plan  for  the  education  of  the  gifted  and 
talented,  set  forth  a  description  of  how 
the  activities  proposed  to  be  carried  out 
under  the  proposed  program  or  plan  re- 
late to  the  State  plan ; 

(3)  If  assistance  is  made  available  un- 
der this  subpart,  provide  satisfactory 
assurance  that  provision  will  be  made 
for  establishing  an  advisory  committee 
composed  of  persons  broadly  representa- 
tive of  the  community  and  agencies  or 
resources  serving  the  needs  of  the  gifted 
and  talented  (including  teachers,  admin- 
istrators, gifted  students)  and  parents  of 
gifted  and  talented  children  in  the  school 
district  or  other  area  to  be  served : 

(d)  Illustrative  activities.  The  follow- 
ing types  of  activities  are  Illustrative  of 
the  types  of  activities  which  may  be  sup- 
ported (in  whole  or  In  part)  In  connec- 
tion with  programs  or  projects  assisted 
under  this  subpart: 

(1)  Exemplary  programs  involving 
comprehensive  differentiated  education 
or  services  to  meet  the  special  educa- 
tional and  related  needs  of  the  gifted 
and  talented: 

(2)  Exemplary  programs  involving  op- 
portunity for  study  outside  the  classroom 
(including  apprenticeships  and  mentor- 
Khlps) ; 

(3)  Exemplary  programs  of  special 
counseling  to  meet  the  needs  of  the  gifted 
and  talented ; 

(4)  The  provision  of  postsecondar>' 
studies  at  the  secondary  school  level: 

(5)  The  establishment  of  special 
classes  for  gifted  and  talented  children; 
and 

(0)  Exemplary  programs  for  special 
target  groups  of  gifted  and  talented  such 
as  preschool  children,  culturally  differ- 


ent groups,  and  economically  disadvan- 
taged. 

(e)  Allotoable  costs. 

(1)  Allowable  costs  for  a  local  model 
project  may  not  Include  other  than  in- 
cremental costs  of  establishing  or  op- 
erating the  project  (such  as  salaries  for 
additional  staff,  and  special  equipment, 
the  purchase  and  use  of  which  is  justified 
in  the  proposal) . 

(2)  The  cost  of  facilities,  capital  as- 
sets, and  repairs  which  materially  in- 
crease the  value  or  useful  life  of  capital 
assets  shall  be  unallowable  under  Uiis 
section. 

(20U.S.C.  1863(c)) 

§  160b.24      Criteria  for  evaluulion  of  »[>- 
plications. 

In  order  to  achieve  the  purposes  set 
forth  In  the  Act,  the  Commissioner,  in 
determining  whether  to  approve  an  ap- 
plication for  a  Federal  grant  and  the 
amount  of  the  grant  pursuant  to  this 
subpart  will  consider,  in  addition  to  the 
general  requirements  in  5  160b.3  the  fol- 
lowing factors,  weighted  according  to  the 
indicated  points: 

<a)  All  applications.  (100  points >  The 
general  educational  and  programmatic 
criteria  set  forth  in  §  160b.6  of  this  part. 

(b)  State  educational  agency  appli- 
cations. (100  points)  With  respect  to 
State  educational  agency  applications: 

(1)  (10  points) — The  extent  to  which 
the  Statewide  or  other  activities  under 
the  application  will  be  carried  out  pur- 
suant to  a  comprehensive  State  plan  for 
identifying  and  meeting  the  special  edu- 
cational and  related  needs  of  the  gifted 
and  talented: 

(2)  (20  points)— The  likelihood  that 
the  activities  to  be  carried  out  under  the 
program  or  project  will  be  sustained  and 
expanded  by  the  applicant  following  the 
expiration  of  Federal  assistance,  as 
measured  by : 

(i)  Evidence  of  financial  and  other 
commitment  of  the  applicant  to  the 
project,  and 

(11)  The  extent  to  which  the  program 
or  project  Is  designed  to  build  the  ca- 
pacity of  the  applicant  to  plan,  develop, 
operate,  Improve  or  assist  programs  or 
projects  to  meet  the  special  educational 
needs  of  the  gifted  and  talented ; 

f3)  (20  points) — Evidence  of  commit- 
ment by  the  State  educational  agency  to 
further  the  Act's  purposes  In  the  State 
as  reflected  by  such  factors  as  the  exist- 
ing or  plEinned  organizational  status 
within  the  State  agency  of  personnel 
with  administrative  responsibilities  re- 
lated to  the  gifted  and  talented : 

(4)  (10  points) — The  extent  to  which 
the  proposed  program  or  project  responds 
to  the  needs  of  existing  and  planned  pro- 
grams for  the  gifted  and  talented  in  local 
educatlonai  agencies  throughout  the 
State  for  developmental  and  technical 
assistance  from  the  State  educational 
agency: 

(5)  (20  points) — In  the  case  of  Slate 
projects  Involving  one  or  more  local 
educational  agency  model  projects,  the 
extent    to   which    the   proposed    model 


/ 


FIDfKAl  KiCISTfl.   VOI.    40,    NO     141— TUfSOAY.    JUtY   32.    197S 


3066S 


PROPOSED  RULES 


project(s>  Is  exempla:^  and  directly  re- 
lated to  the  provision  of  quality  differ- 
entiated educational  services  and  activi- 
ties to  the  gifted  and  talented  through- 
out the  State  (in  evaluating  this  cri- 
terion, the  criteria  set  forth  in  paragraph 
(c)  below  will  be  used  and  given  weight 
as  follows:  (1>  H  points);  (2)  (4 
points);  (3>   (3  points) ;  (4)  (6  points)). 

(6)  (20  points)  The  comprehensive- 
ness and  quality  of  the  In-service  train- 
ing of  State  educators  component  In  the 
State  application.  In  evaluating  this 
factor,  the  criteria  !»et  forth  in  subpart 
D,  5  160b.32  vlll  be  used. 

(c)  Local  educational  agency  applica- 
tions. With  respect  to  local  educational 
agency  applications  <100  points): 

il)  1 35  points) — The  extent  to  which 
the  proposed  program  or  project,  if  suc- 
cessful, is  of  an  exemplary  design  in  order 
to  stimulate  the  developments*  of  pro- 
grams or  projects  to  meet  the  special  ed- 
ucational or  related  needs  of  the  gifted 
and  talented  in  school  districts  in  addi- 
tion to  that  of  the  applicant  local  educa- 
tional agency  as  reflected  by  factors  such 
as: 

(i)   the  extent  to  which  the  program  or 

project  is  capable  of  replication; 

ai)  the  extent  to  which  tlie  applicant 
has  planned  for  providing  developmental 
or  technical  assistance  to  non-applicant 
local  educational  agencies  in  the  State 
with  similar  problems; 

(ill)  the  relative  cost  effectiveness  of 
the  program  or  project  as  to  develop- 
ment, replication,  and  utilization  by 
others; 

(iv)  the  extent  to  which  the  program 
or  project  holds  promise  of  providing 
new  and  innovative  approaches  to  meet- 
ing the  special  educational  needs  of  gift- 
ed and  talented  children; 

(2)  <20  points) — The  extent  to  which 
the  applicant  has  developed,  with  the 
support  of  concerned  parents  and  com- 
mimlty  members,  fair,  adequate,  com- 
prehensive, and  multiple  methods  for 
Identifying  and  assessing  the  educational 
needs  of  the  gifted  and  talented  which 
will  be  employed  in  the  selection  of  pro- 
gram participants: 

(3)  »15  points) — The  extent  to  which 
the  proposed  program  or  project  provides 
for  the  integration  of.  or  mutual  rein- 
forcement k)etween.  programs  to  meet 
the  special  educational  needs  of  the 
gifted  and  talented  and  the  regular  edu- 
cational program  of  the  local  educational 
agency  <  taking  into  account  such  factors 
as  the  degree  to  which  educational  bene- 
fits or  innovations  derived  from  such  pro- 
gram or  project  will  be  communicated 
to  or  used  by  teachers,  or  will  be  other- 
wise Infused  into,  the  general  instruc- 
tional program  of  the  school  system). 

(4)  (30  points) — The  extent  to  which 
the  proposed  program  is  innovative  and 
effective  enough  to  provide  significant 
educational  gains  for  tlie  gifted  and  tal- 
ented at  low  co6t. 

(20  OSC.  1863(C)) 

§  160b.2S      Participation    u(    fludftits    in 
non-public  schools. 

I  a)  General.  Each  program  and  proj- 
ect carried  out  under  Subpart  C  of  this 


part  shall,  to  the  extent  consLstent  with 
the  number  of  gifted  and  talented  stu- 
dents enrolled  In  non-public  schools  In 
the  geographic  area  served  by  the  pro- 
gram or  project,  make  available  for  these 
students  any  differentiated  educational 
services  supported  under  this  subpart 
which  will  meet  the  special  educational 
needs  of  such  students.  Each  application 
submitted  by  a  State  educational  agency 
or  a  local  educational  agency  shall  indi- 
cate the  number  of  students  enrolled  In 
non-public  schools  who  are  expected  to 
participate  In  each  program  and  project 
proposed  by  such  agency  and  the  man- 
ner of  their  expected  participation. 

lb)  The  provision  of  special  educa- 
tional services  to  non-public  school  chil- 
dren may  involve  such  arrangements  as 
dual  enrollment,  educational  television, 
or  other  appropriate  services  or  tech- 
niques made  available  by.  and  under  the 
supervision  of.  a  public  agency. 

(c)  Avoidance  of  separate  classes.  Any 
program  or  project  to  be  carried  out  on 
public  premises  and  involving  joint  par- 
ticipation by  students  enrolled  In  public 
schools  shall  include  such  provisions  as 
are  necessary  to  avoid  forming  classes 
that  are  separated  by  school  enrollment 
or  religious  acaiiatlon. 

(20  use    1863(c)  (2)  (A)  (Ul)) 

Subpart  D — Training  of  State  and  Local 
Educators 

§   160h..'^l       (iraiil*      for      Sl.il.       TriiiniiiK 
Projecl-*. 

(a)  General.  (D  The  Commissioner  is 
authorized  to  make  grants  to  State  edu- 
cational agencies  for  training  person.s  en- 
gaged or  preparing  to  be  engaged  a.s 
teachers  or  other  educational  personnel, 
or  as  .supervisors  In  the  education  of  the 
gifted  and  talented.  Applications  by  these 
State  agencies  shall  indicate  whether 
the  programs  are  to  be  conducted  di- 
rectly by  the  State  educational  agency 
or  through  grants  by  the  State  educa- 
tional agencies  to  institutions  of  higher 
education. 

1 2)  If  the  State  submits  an  applica- 
tion under  Subpart  C  and  this  subpart, 
the  request  for  assistance  shall  be  con- 
solidated Into  a  single  application  under 
Subpart  C.  Priority  will  be  given  to  these 
applications.  See  5  160b.22(b)  and 
S  160b.24tb). 

lb)  Priority.  In  the  review  of  applica- 
tions under  this  subpart,  priority  will  be 
given  to  applications  for  grants  to  £issist 
inservice  training  through  such  activities 
as  workshops  during  the  school  year, 
summer  Institutes,  part-time  university 
courses,  and  the  establishment  of  area 
training  centers  for  these  personnel. 
(20  use.  1863(d>;  Comm  Print,  p  33) 
§  I60b.32      Oileria  for  aHarJ->. 

In  order  to  achieve  the  purposes  set 
forth  in  the  Act.  the  Commissioner,  in 
determiiiing  whether  to  approve  an  ap- 
plication for  a  grant  and  the  amount  of 
the  grant  pursuant  to  this  subpart  or  as 
a  component  of  a  State  grant  under  Sub- 
part C,  will  consider  the  criteria  in 
§  160b  6  1 100  points)  and  the  following 
criteria,  weighted  as  indicated:  (20 
pointA) 


(a)  General,  fl)  (3  points)  The  extent 
to  which  the  program,  project,  or  activity 
demonstrates  evidence  of  substantial 
commitment  to  continuation  of  training 
activities  beyond  the  funding  period; 

(2)  (2  points)  The  extent  to  which  the 
application  Is  coordinated  with  a  State 
agency  application  under  Subpart  C  to 
provide  a  training  component  in  the  pro- 
vision of  planning  or  developing  pro- 
grams for  the  gifted  and  talented  In  the 
State. 

(b)  Actioitfes.  (I)  (2  points)  The  ex- 
tent to  which  the  project,  program,  or 
activity  Is  concentrated  upon  partici- 
pants who  win  actively  serve  In  school 
systems  In  teaching  or  supervising  the 
education  of  the  gifted  and  talented. 

(2)  (3  points)  The  extent  to  which  the 
proposed  project  Is,  or  contributes  to,  an 
on-going  training  program  which  is  of 
a  .scope  to  produce  long-range  and  last- 
ing changes  In  the  education  of  the 
gifted  and  talented,  e.g..  conferences 
will  be  supi>orted  only  when  they  are 
part  of  a  more  extensive  training  pro- 
gram. 

(3)  12  points)  The  extent  to  which  the 
application,  if  It  proposes  summer  in- 
stitutes or  workshops,  also  proposes  one 
or  more  follow-up  sessions  beyond  the 
training  that  Is  Federally  supported. 

(c)  Resource  Manaoement.  (1)  (3 
polnts>  The  extent  to  which  the  applica- 
tion proposes  utilization  as  staff  or  con- 
sultants persons  currently  engaged  in 
directing  or  providing  seivlce  through 
differentiated  education  or  services  for 
gifted  and  talented  students,  or  who  have 
recognized  expertise  in  the  field  of 
specialization  related  to  the  education 
of  the  gifted  and  talented,  such  as  re- 
.searchers.  teacher  trainers,  and  super- 
visors. 

(2)  (1  point!  Tlie  extent  to  which  an 
applicant  State  educational  agency 
which  proposes  to  conduct  Its  training 
program  tlirough  an  institution  of  higher 
education  will  coordinate  and  make 
available  all  State  resources  necessary 
to  enhance  the  quality  and  effectiveness 
of  the  training. 

(d)  Selection  o/  participants.  <1)  (2 
points!  The  extent  to  which  the  appli- 
cation indicates  that  the  participants  to 
be  trained  not  only  show  promise  of  being 
successful  teachers,  or  supervisors  in  the 
education  of  the  gifted  and  talented,  but 
also  have  a  commitment  from  their  local 
school  districts  to  work  In  this  educa- 
tional field  upon  completion  of  their 
training. 

1 2!  1 2  points)  Tlie  extent  to  which  the 
application  indicates  that  the  partici- 
pants have  been  chosen  on  the  basis  of 
past  performanre  or  assessed  potential 
throuBh  the  use  of  specified  appropriate 
indices. 

(20U.se   1863(d)  >  I 

§  lr>4)b..t:{        \llo»nl.l.   <<»U. 

Grants  under  this  subpart  may  be  u.sed 
for  allowable  costs  In  accordance  with 
5  160b  7  for  carrying  out  such  training 
and  where  .such  training  is  carried  out 
by  an  educational  Institution,  may  In- 
clude provision  for  tuition  and  fees. 

(20  U.SC    1863((])) 
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Subpart  E — Leadership  Personnel 
Training 

§  I(t0b.41      CranU  for  leadt- r^-iiip  p<T*>oii- 
ncl  training. 

ta)  Purpose.  The  Commissioner  is  au- 
thorized to  make  grants  to  assist  pro- 
grams involving  specialized  or  intensive 
training  for  leadership  personnel  ( as  de- 
fined in  §  160b. 2 1  in  the  education  of  the 
gifted  and  talented  children  and  youth. 

<b)  Eligible  parties.  Parties  eligible  for 
assistance  under  tliis  subpart  are  insti- 
tutions of  higher  education  or  other  ap- 
propriate non-profit  institutions  or 
agencies. 

(20  use.  1863(6)  ) 

§  160b. 42      Grant  at-li\ili<-«. 

(a)  General.  Assistance  under  this 
.subpart  is  available  for  activities  de- 
.^igned  to  carry  out  the  purposes  of 
S  160b.41. 

(b)  Priorities.  Priority  in  the  award  of 
assistance  under  this  subpart  will  be 
given  to  training  programs  in  the  fol- 
lowing categories: 

(1)  A  graduate  training  program  de- 
signed to  train  a  limited  number  of  ex- 
ceptional leaders  in  the  field  of  educa- 
tion of  the  gifted  and  talented  for  ser\ice 
In  this  field  throughout  the  Nation  as 
described  in  5  160b. 43  ("graduate  train- 
ing program  for  leadership  personnel") ; 

•2)  A  program  providing  for  a  leader- 
ship personnel  training  Institute  for  the 
education  of  the  gifted  and  talented  as 
described  In  5  160b. 44  ("training  Insti- 
tute for  the  gifted  and  talented');  and 

(3>  Programs  of  internships  for  lead- 
ership personnel  as  described  in  5  160b. 45 
("internships") . 

It  is  anticipated  that,  for  Fiscal  Year 
1976.  a  single  grarrt  award  will  be  made 
In  each  of  the  above  categories. 
(20  use.  1863(e)  ) 

§   160b. 43      <>ra<lu!iii'      training      program 
for  lrad«-r«>hip  p<'r«onnel. 

(a)  Applications  to  carry  out  a  train- 
ing program  for  the  development  of 
leaders  in  the  education  of  the  gifted 
and  talented  sliall  set  forth  a  program 
which : 

(1)  Provides  intensive  training  (In- 
cluding graduate  courses  and  practi- 
cums)  concentrating  on  specific  prob- 
lems or  areas  of  concern  relating  to  the 
education  of  the  gifted  and  talented; 

'2)  Includes  adequate  procedures  for 
the  selection  of  pereons  of  potentially 
outstanding  leadership  ability  in  the  edu- 
cation of  the  gifted  and  talented  as  par- 
ticipants in  such  program; 

(3)  Provides  an  opportunity  for  prac- 
tical experience  through  an  internship 
of  not  less  than  one  semester  In  dura- 
tion with  a  local.  State  or  Federal  agency 
or  other  public  or  private  agency  for 
which  academic  credit  is  given; 

(4)  Provides  that  the  Individual  re- 
ceiving training  may  obtain  academic 
credit  towards  a  degree  for  courses  taken 
at  Institutions  of  higher  education  other 
than  the  one  at  which  the  participant 
Is  matriculated.  Where  several  Institu- 
tions of  higher  education  are  combined 


in  a  con-sortium,  it  is  expected  that  the 
course  of  study  will  involve  rotation 
among  them;  and 

(5)  Pi-ovides  that  each  participant  will 
develop,  design,  and  complete  a  project 
designed  to  contribute  to  the  improve- 
ment of  education  for  the  gifted  and 
talented. 

(iO  U.S.C.    1863(6)  ) 

§  W»0b.l4      Training    in^iilulf    for    ;:ifsod 
and  lalonlrd. 

Applications  for  a  grant  under  this 
subpart  to  support  the  establishment 
and  operation  of  a  leadership  personnel 
training  institute  for  the  education  of 
the  gifted  and  talented  must  demon- 
strate that  the  program  for  which  as- 
sistance is  requested  will: 

<a)  Provide  technical  a.ssistance  and 
coordination  services  for  short-term,  in- 
tensive training  institutes  for  leadership 
personnel  carried  out  at  the  local  level; 

(b)  Involve  the  conduct  of  periodic 
workshops  and  conferences  on  topics  of 
importance  in  the  education  of  the  gifted 
and  talented  such  as  the  culturally  dif- 
ferent gifted,  the  creative  child,  the  af- 
fective development  of  the  gifted  child, 
the  impact  of  the  gifted  child  on  his  or 
her  family; 

to  Arrange  for  the  short-term  train- 
ing of  teams  of  leadership  personnel 
from  local  agencies  or  other  appropriate 
public  or  private  agencies  or  institutions 
or  from  organizations  having  nation- 
wide impact  on  the  education  of  the 
gifted  and  talented; 

id»  Develop  training  materials  for  use 
by  State  and  local  educational  agencies, 
schools,  parent  groups,  and  others  re- 
lating to  leadership  in  the  education  of 
tlie  gifted  and  talented;  and 

(e)  Provide  a  communication  network 
for  leadership  personnel. 

(20  U.S.C.  1863(f)  ) 

§  160b.45      Inlrmssliips. 

(a)  General.  Assistance  may  be  made 
available  as  part  of  a  progiam  carried 
out  under  §  160b. 43,  or  §  160b.44  or  un- 
der this  section  to  support  the  provision 
of  Internships  to  train  leaders  or  poten- 
tial leaders  in  the  education  of  the  gifted 
and  talented  In  local,  State,  or  Federal 
agencies  or  other  public  or  private  agen- 
cies or  institutions.  These  lntem.shlps 
must  offer  unique  opportunities  for  pro- 
fessional growth  In  serving  the  educa- 
tional needs  of  the  gifted  and  talented. 

(b)  Use  of  funds.  Grant  funds  made 
available  for  internships  under  this  sub- 
part may  be  used  for  compensation  for 
the  interns  in  accordance  with  ?  160b. 7 
(d). 

(20  U.SC.  1863(f)  ) 

§  1601). 46      Criteria  for  anard... 

In  addition  to  determining  that  an  ap- 
plication under  this  subpart  has  met  the 
applicable  requirements  of  §  160b.3,  the 
Commissioner  will  evaluate  the  applica- 
tion In  accordance  with  the  educational 
and  programmatic  criteria  in  !  160b.6 
(100  points)  and  the  following  criteria: 

(a)  General.  (50  points^  The  extent  to 
which: 


(]  1  Tlie  proposed  training  will  provide 
a  \'artety  of  experience,  practical  as  well 
as  academic  (10  points) ; 

'2)  The  proposed  training  will  be  of 
.•sufficient  scoper  quality,  and  duration  to 
produce  long-range  and  lasting  changes 
<5  points) ; 

13)  Provision  is  made  for  follow-up 
training  after  the  initial  training  has 
ended  dO  points)  ; 

(4)  Participants  are  chosen  on  the 
basis  of  exceptional  potential  for  suc- 
cessful leadership  in  advancing  the  edu-  ^ 
cation  of  the  gifted  and  talented  as  evi- 
denced by  demonstrated  ability,  past  per- 
formance, and  assessed  potential  '15 
points ! ;  and 

(5>  The  quality  of  the  training  pro- 
gram (as  evidenced  by  the  experience 
and  background  of  the  proposed  staff  and 
the  plan  for  conducting  the  training!  is 
exemplary  in  nature  (10  points)  : 

■b)  Graduate  training  program  for 
leadership  personnel. 

In  the  case  of  applications  to  caiT>-  out 
a  program  under  5  160b.43,  the  following 
factors  will  be  considered  (50  points). 
The  extent  to  which : 

<1)  <l)  Tlie  activities  are  integrated 
into  a  total  academic  program  for  par- 
ticiijant  trainees,  and 

I  ii !  Provision  is  made  for  experienced 
advisors  to  work  as  mentors  with  the 
trainees  at  their  academic  institutions 
as  well  as  during  internship  and  academ- 
ic or  pn<xticum  work  exjieriences  at 
other  institutions  or  locations  i20 
points » ; 

i2!  The  training  involves  a  practicum 
adequately  designed  to  give  participants 
experiential  knowledge  both  in  identify- 
in?  or  teaching  the  gifted  and  talented, 
and  in  admini.stering  programs  for  the 
gifted  and  talented  (20  points) : 

'3)  In  the  case  of  consortia,  there  is 
evidence  that  the  written  agreement 
among  the  participating  institutions  per- 
mits participants  who  have  enrolled  at 
one  institution  to  attend  or  participate 
(for  academic  credit)  in  the  courses, 
programs,  seminars,  or  other  instruc- 
tional offerings,  of  any  of  the  other 
participating  Institutions.  Including  the 
exijerience  gained  during  internshi;\s  <  10 
points) : 

(c)  Training  institute  for  gifted  and 
talented. 

In  the  case  of  applications  under 
5160b.44,  the  following  factors  will  be 
considered  (50  points).  The  extent  to 
which: 

(1)  The  applicant  possesses  excep- 
tional capability  in  carr>-ing  out  training 
programs  for  the  education  of  tlie  gifted 
and  talented  (8  points)  ; 

<2)  The  applicant  has  resources  to  in- 
stitute and  maintain  a  nationwide  com- 
munications network  among  those  It 
trains  or  sencs  (8  points)  ; 

(3)  The  applicant  has  generated  re- 
sources and  outside  support  for  its  ac- 
tivities (5  points) 

(4)  The  application  demonstrates  po- 
tential to  organize  and  conduct  confer- 
ences and  institutes  to  train  practitioners 
(teachers,  parents,  administrators,  coun- 
selors, gifted  students,  and  others)    to 
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better  serve  gifted  and  talented  youth  (8 
points*  ; 

(5)  The  applicant  demonstrates  a 
capacity  to  provide  developmental  as- 
sistance to  State  educational  agencies 
and  local  educational  agencies  and  Is 
able  to  employ  this  capacity  In  its  train- 
ing program  (7  points) ; 

1 6)  There  Is  evidence  of  commitment 
to  provide  training  through  internships 
under  this  subpart  *3  points) : 

<7»  The  applicant  demonstrates  a 
capacity  to  disseminate  its  products  to 
practitioners  in  the  field  of  the  gifted 
and  talented  "4  points) ;  and 

*8)  Evidence  of  experience  In  or  po- 
tential for  providing  developmental  and 
technical  assistance  to  State  educational 
agenlces,  local  educational  agencies, 
parent  groups  and  other  special  target 
groups  such  as  minority  groups,  urban 
education  systems.  Isolated  educational 
groups,  etc.  (7  points). 

(20U.S.C.  1863(e)) 

<d)  Internships.  In  the  case  of  Intern- 
ships under  S  160b. 45,  the  following  fac- 
tors will  be  considered  (50  points*.  The 
extent  to  which: 

(1)  The  agencies  at  which  the  Interns 
are  to  be  placed  have  made,  or  have  the 
potential  to  make,  a  positive  contribu- 
tion to  the  educatioral  of  the  gifted  and 
talented  and  are  committed  to  doing  so 
(10  points)  ; 

(2>  The  organiiation  administering 
the  intern  proerara  has  a  commitment  to 
helping  the  interns  to  be  suitably  placed 
In  their  work  experiences  with  mentors 
to  guide  them  1 12  points* ; 

(3)  The  organization  proposing  to  ad- 
minister the  intern  program,  because  of 
evident  potential  to  manage  successful 
Internship  programs  training  educational 
leaders,  has  the  capacity  to  manage  the 
proposed  program  with  a  minimum  or- 
ganizational overhead  <15  points); 

(4)  The  agencies  or  Institutions  with 
which  the  interns  will  be  placed  have 
mounted,  or  will  mount,  programs  on 
behalf  of  the  gifted  and  talented  In 
which  the  Interns  will  be  assigned  mean- 
ingful participation  <13  points*. 

Subpart  F — Model  Projects 
§  160b..il       Conlracl.x  for  model  proj««l>.. 

(a)  The  Commis!<loner  is  authorized 
to  enter  Into  contracts  with  public  and 
private  agencies  and  organizations  to 
establish  and  operate  model  projects. 
These  model  projects  shall  involve  a  pro- 
gram of  activities  as  defined  in  i  160b  52. 
which  Is  Urgeted  toward  a  special  cate- 
gory of  the  gifted  and  talented  <such  as 
bilingual,  early  childhood,  handicapped, 
educationally  dl.sadvantaged.  migratory. 
rural,  native  American,  or  culturally 
different). 

tb*  Funds  available  for  the  support  of 
model  protects  may  not  exceed  15  per- 
cent of  the  total  amount  expended  under 
the  program  in  any  fiscal  year. 

(20  U£.C.  1863(8)) 

§  160b.52      Eliiciblr  appliranU. 

(a)  Prom  funds  reserved  under  the 
provision  ol  siibsectlon  (g)   of  the  Act, 
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the  Commissioner  may  enter  Into  con- 
tracts with  any  public  or  private  agency 
to  establish  or  operate  a  model  project 
which  embodies  all  or  most  of  the  char- 
acteristics of  such  a  project  as  defined  in 
5  160b  52. 

( b )  The  Commissioner  may  from  time 
to  time  Issue  requests  for  proposals 
(RFP)  to  establish  a  model  project  as 
described  In  the  specifications  for  such 
a  proposal. 

(20  use.  1863{g)) 

§  1 60b. 33      F.lriiienlA  of  a  latMb-l  projet-t. 

A  model  project  shall  Include  the 
following  elements: 

(a>  It  must  be  targeted  to  meet  the 
,speclflc  needs  (through  differentiated 
services  as  defined  in  §  160b.2)  of  a  par- 
ticular sub-group  of  the  gifted  and 
talented  as  referred  in  §  160b.51; 

<b)  It  must  demonstrate  thorough 
knowledge  of  existing  research  practices 
and  theory  in  the  education  of  the  gifted 
and  talented  In  general  and  the  defined 
sub-group  In  particular; 

(c »  It  must  show  unique  relation  to  the 
target  population  to  be  addressed  and 
speak  to  needs  critical  to  this  group; 

(d*  It  must  demonstrate  awareness  of 
and  optimal  use  of  available  resources, 
human  and  material,  on  local.  State, 
regional,  or  national  levels,  including 
reaoxirccs  of  allied  fields: 

(e)  It  must  employ  models  and 
strategies  which  can  be  generalized  for 
similar  target  populations  and  are 
designed  for  replication  In  whole  or  In 
part: 

(f)  It  must  employ  applied  research 
and  measurement  methods  with  provi- 
sion for  formative  and  summatlve 
evaluation: 

*g)  It  must  make  provision  for  site 
visits,  demonstrations,  and  dLssemina- 
tlon  of  program  information  to  the  pub- 
lic, including  workshops  or  conferences 
for  this  purpose: 

(h*  It  must  allow  for  preparation  of 
multi-media  packages  for  dissemination 
of  significant  findings  or  procedures.  In- 
cluding  Identification   procedures;    and 

1 1)  It  must  provide  special  focus  on 
identification  of.  and  differentiated  edu- 
cational services  for,  gifted  and  talented 
children  and  youth  In  such  areas  as 
career  education,  bilingual  education, 
early  childhood  youth,  the  education  of 
the  handicapped,  the  educationally  dis- 
advantaged tsuch  as  migrant  children 
and  youth,  url)an  poor,  and  rural  youth) 
the  culturally  different  tsuch  as  ethnic 
minorities.  Indians,  and  Eskimos)  and 
otliers. 

(20tI.SC   1863(g)) 
§  I6()b..>4      rril«Tiu  f€>r  a««arili«. 

In  reviewing  proposals  for  contracts 
under  this  subpart.  In  addition  to  con- 
sidering whether  the  proposal  is  respon- 
sive to  the  requirements  set  out  In 
S  160b.3  and  the  criteria  In  S  160b  6.  the 
Commissioner  will  also  apply  the  follow- 
ing criteria: 

(a)  Project  design.  (1)  The  extent  the 
proposal  demonstrates  an  innovative  ap- 


proach to  the  education  of  a  targeted 
group  of  the  gifted  and  talented; 

(2)  The  extent  to  which  the  proposal 
exhibits  characteristics  of  a  model  proj- 
ect set  out  in  }  160b  52: 

(b)  Needs  assessment.  How  the  pro- 
posal delineates  the  existence  of  special 
educational  needs  for  a  targeted  segment 
of  the  gifted  and  talented  and  proposes 
to  meet  thase  needs ; 

(c)  Statement  of  ohjectives.  The  ex- 
tent to  which  the  proposal  sets  forth 
measurable  objectives  for  the  model 
projpct  In  relation  to  the  Identified  needs 
of  the  targeted  group  of  students  which 
are  realistically  attainable  within  the 
limits  of  the  award  and  the  available 
resources. 

(d>  Resource  manapement.  The  ex- 
tent to  which  demonstrates  that: 

(1)  Currently  available  resources  will 
be  Integrated  Into  the  project:  and 

(2>  The  portion  of  project  costs  to  be 
funded  by  the  Federal  government  Is 
reasonable  In  order  to  attain  the  ex- 
pected benefits. 

(e)  Staffing  The  extent  to  which  the 
background,  training,  and  experience  of 
the  staff  Ls  relevant  to  engaging  In  the 
education  of  the  gifted  and  talented  and 
particularly  relevant  to  the  needs  of  the 
targeted  group. 

(f )  Coordination  The  extent  to  which 
(1>  the  model  project  will  provide  a  dem- 
onstration element  for  other  school  per- 
sonnel both  public  and  private  Interested 
In  the  education  of  the  gifted  and  Ul- 
ented.  and  '2)  how  the  model  project  can 
accommodate  the  services  of  and  provide 
experience  for  Interns  as  authorized  un- 
der Subpart  E. 

(g)  Evaluation.  The  extent  to  which 
the  proposal  provides  for  periodic  self- 
evaluation,  the  results  of  which  will  In- 
fluence the  further  thrust  of  the  project; 
and 

(h)  Rrp/jcabf/ifv.  The  extent  to  which 
the  model  project  Is  cost  effective  in 
terms  of  the  Federal  Investment  therein 
and  would  be  repllcable  by  others  with- 
out extensive  Investment. 

(20  use    1863(g)) 
|FR  DOC.7&-18861  PU©d  7-31-75:8:46  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14CFRPart71] 

( .Mr^pac*  I>x kct  No   76-SW-*9| 

ALTERATION  OF  TRANSITION  AREA 
Proposed  Rulemaking 

The  Federal  Aviation  AdmlnLstratlon 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
the  Palestine.  Tex.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief.  Air- 
space and  Procedures  Branch.  Air  Traf- 
fic Division.  Southwest  Region.  Federal 
Aviation  Administration.  PO.  Box  1689, 
Port    Worth.    Texas    76101.    All    com- 
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munlcations  received  witliin  30  days 
after  publication  of  this  notice  In  the 
Federal  Register  will  be  considered  be- 
fore action  Is  taken  on  the  proposed 
amendment.  No  public  hearing  Is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  In  accordance  with  tliis 
notice  in  order  to  become  part  of  tlie 
record  for  censideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  South- 
west Region.  Federal  Aviation  Adminis- 
tration. Fort  Worth.  Texas.  An  informal 
docket  will  also  be  available  for  exam- 
ination at  the  Office  of  the  Chief.  Air- 
space sind  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  5  71.181  (40  FR  441) .  the  Palestine, 
Tex.,  transition  area  is  amended  as  fol- 
lows : 

Palestine.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radluB  of  Palestine  Municipal  Airport  (lati- 
tude 3r47'00"  N..  longitude  96'42'10'  W.) 
and  within  3  nnlles  each  side  of  the  193°  bear- 
ing from  the  Palestine  RBN  (latitude 
3r46'48"  N.  longitude  95"42'03"  W.)  ex- 
tending from  the  8.5-mlle  radius  to  8.5  miles 
south  of  the  RBN. 

The  propo.sed  alteration  of  the  Pales- 
tine. Tex.,  transition  area  will  provide 
controlled  airspace  for  Category  III  air- 
craft making  Instrument  approach  pro- 
cedures to  Palentine  Municipal  Airport. 

(Sec.  307(al  Federal  Aviation  Act  of  1958  (49 
use.  1348);  of  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.8.C.  1655(c))) 

Issued  in  Fort  Worth.  TX.,  on  July  11, 
1975. 

Albert  H.  Thurburn. 

Acting  Director, 
Soutfiwest  Region. 

JFR  Doc  75   18902  Filed  7-21-75:8^45  am) 


FEDERAL   ENERGY 
ADMINISTRATION 

[  10  CFR  Parts  211  and  212  ] 

PROPANE  AND  BUTANE  IMPORTS 

Proposed  Rulemaking  and  Public  Hearing 
Concerning  Industrial  Use 

The  Federal  Energy  Administration 
hereby  gives  notice  of  a  proposal  to 
amend  Part  211,  Chapter  n.  Title  10, 
Code  of  Federal  Regulations,  to  permit 
Industrial  users  to  accept  and  use  pro- 
pane and  butane  Imported  from  coun- 
tries other  than  Canada  in  excess  of 
their  base  period  use.  FEA  also  gives  no- 
tice that  it  will  hold  a  public  hearing  on 
the  proposed  amendments. 

In  the  light  of  current  projections  of 
continuing  declines  In  domestic  natural 


gas  production,  FEA  is  concerned  that 
domestic  propane  and  butane  produc- 
tion will  not  be  adequate  to  keep  pace 
with  the  demands  of  those  consumers  de- 
siring to  use  propane  or  butane  as  an 
alternative  to  natural  gas  and  for  whom 
conversion  from  natural  gas  <or  propane 
and  butane )  to  an  alternate  liquid  fuel  Is 
a  lengthy  and  expensive  procedure.  In 
these  cases,  propane  or  butane  may  be  a 
ready  alternative  to  natural  gas,  but 
conversion  from  a  gaseous  to  a  liquid  or 
solid  fuel  may  require  a  lengthy  lead 
time  for  the  manufacture  and  Installa- 
tion of  Ixjilers,  storage  and  handling  de- 
vices and  pollution  control  devices.  Fur- 
thermore, many  process  operations  re- 
quire a  clean  gaseous  fuel  and  conversion 
to  a  liquid  fuel  is  not  practical. 

Industrial  users  are  now  limited  to  an 
inventory  accumulation  equal  to  one 
hundred  twenty  percent  of  their  base 
period  use  for  propane  (10  CFR  211.86 
(g) )  and  buUne  (10  CFR  211.96(e>  *  ex- 
cept that  such  inventories  may  not  be 
used  to  increase  the  industrial  user's  al- 
location entitlement.  Also  10  CFR  211.10 
(g)(8)  prohibits  industrial  users  from 
using  propane  and  butane  in  excess  of 
the  purchaser's  allocation  entitlement 
of  tliose  allocated  products. 

Although   the  sF>ecial  restrictions  for 
propane  and  butane  serve  to  conserve 
domestic  supplies  of  these  products  and 
to   ensure   the   availability   of   domestic 
product  for  priority  uses,  it  now  appears 
that    domestic    production    capabilities 
will  be  outstripped  by  increasing  natu- 
ral gas  curtailments  for  those  users  for 
whom  conversions  to  nongaseous  fuels 
may  require  substantial  lead  time  for  the 
manufacture    and    installation    of    the 
necessary  equipment,  or  may  be  imprac- 
tical because  of  the  nature  of  the  indus- 
trial process  for  which  the  fuel  is  used. 
FEA,  therefore,  proposes  to  continue 
its  restrictions  on  industrial  users'  use 
of  domestic  and  Canadian  propane  and 
butane,  but  proposes  to  amend  10  CFR 
§§  211.10'g)<8),    211.12(g),    211.86    and 
211.96  to  permit  industrial  users  to  im- 
port and  use  propane  and  butane  other 
than  from  Canada  in  excess  of  their  al- 
location    entitlements     from     domestic 
suppUers  to  the  extent  such  imports  ex- 
ceed like  imports  during  the  base  period. 
As  proposed,  this  authority  would  be  re- 
stricted to  allow  such  imports  only  be- 
tween May  1  and  September  30  of  each 
year  to  avoid   importing  by   industrial 
firms  during  the  winter  months  when  the 
added   volume   of   such    imports    might 
threaten  to  upset  domestic  storage,  han- 
dling and  distribution  facilities  for  pro- 
pane and  butane.  FEA  will  monitor  the 
purchases  of  industrial  firms  which  be- 
come importers  of  propane  and  butane 
and  may  reduce  the  base  period  uses  of 
these  firms  if  it  appears  that  the  import- 
ing industrial  user  no  longer  has  a  re- 
quirement for  part  of  his  allocation  en- 
titlement from  domestic  suppliers. 

FEA  will  also  continue  to  retain  its  au- 
thority to  redirect  any  firm's  supplies  of 
any  allocated  product,  Imported  or  do- 
mestic, If  an  emergency  situation  re- 
quires such  action.  This  review  and  re- 
direction (if  indicated)  is  necessary  both 


to  maintain  equity  among  indastrial 
users  in  terms  of  their  access  to  suppUes, 
and  to  relieve  domestic  suppliers  of  sup- 
ply obligations  which  are  not  required  by 
Importing  firms  so  that  these  supplies 
can  be  redistributed  among  non-import- 
ing purchasers  which  might  otherwi.se  be 
affected  by  a  low  allocation  fraction  by 
their  suppliers.  The  report  required  of 
wholesale  purchaser-consumer  and  end- 
user  importers  by  10  CFR  211.225  will 
provide  FEA  with  the  information  it 
needs  to  carry  out  the  monitoring  func- 
tion. Section  211.225  as  proposed  would 
be  amended  to  require  wholesale  pur- 
chaser-consumer and  end-user  importers 
of  propane  and  butane  to  make  one  re- 
port each  year  prior  to  September  30. 

FEA  has  considered  whether  to  treat 
firms  entitled  to  an  allocation  level  for 
propane  and  butane  for  synthetic  natural 
gas  plant  feedstock  use  and  gas  utility 
use  in  the  same  manner  as  proposed  for 
industrial   users.   FEA   believes   that   it 
would   be   inappropriate   for   these   two 
categories  of  users  to  increase  their  uses 
of  imported  propane  and  butane  berau.se 
such  users,  faced  with  increasing  curtail- 
ments of  natural  gas,  would  turn  more 
and  more  to  propane  and  butane  to  meet 
their  and  their  customers'  needs.  Since 
domestic  supplies  of  propane  and  butane 
are  not  exnected  to  offset  future  natural 
gas  curtailments,  synthetic  natural  gas 
plants  ami  gas  utilities  would,  unless  re- 
strained'Tlmport  ever  increasing  volumes 
of  propane  and  butane  to  take  care  of 
demand.  Reliance  by  synthetic  natural 
gas  plants  and  gas  utilities  on  greater 
and  greater  use  of  imported  propane  and 
butane  could  lead  to  dire  consequences 
for  ultimate  consumers,  such  as  residen- 
tial users,  if  such  imports  were  stopped 
by   virtue   of   an   embargo   when   there 
would   be   no   time   for  such  consumers 
to   convert   to   non-gaseous   alternative 
fuels.  FEA  believes  it  is  wiser  policy  to 
encourage  users  of  gaseous  fuels  to  con- 
vert to  non-gaseous  fuels  gradually  as 
curtailments  increase  rather  than  pre- 
sent such  consumers  with  an  abi-upt  cut- 
off of  fuel  service  in  the  event  of  another 
embargo.  Despite  these  beliefs.  FEA  will 
welcome  comments  with  respect  to  tlic 
issue  of  whether  synthetic  natural  gas 
plants  and  gas  utilities  should  be  permit- 
ted to  acquire  and  use  imported  propane 
and  butane  to  the  same  extent  a-  pro- 
posed for  industrial  users. 

FE.'V  recognizes  that  the  number  of 
wholesale  purchaser-consumers  and  end- 
users  which  are  able,  financially  and 
otherwise,  to  avail  themselves  of  the 
proposed  provisions  may  well  be  limited. 
Smaller  industrial  firms  qualifying  as 
wholesale  purchaser-consumers  or  end- 
asers.  wishing  to  avail  themselves  of  this 
provision,  might  find  the  importation  of 
large  volumes  of  product  on  their  own 
behalf  unduly  burdensome.  A  similar 
provision  providing  for  the  purchase 
of  imports  through  a  refiner  or  reseller 
which  may  be  able  to  import  large 
volumes  of  product  could  prove  to  be 
a  more  efficient  mechanism  for  these 
smaller  industrial  firms.  FEA  would  wel- 
come   suggestions    concerning    amend- 
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ments  to  Uie  allocation  and  price  regu- 
lations to  achieve  this  result. 

In  this  regard.  FEA  Is  currently  con- 
sidering amendments  which  would  per- 
mit a  supplier  to  import  non-Canadian 
propane  and  butane  to  be  sold  to  indus- 
trial users  or  to  wholesale  purchaser-re- 
sellers which  certify  that  they  are  pur- 
chasing the  imported  product  for 
industrial  users.  There  would  be  no  man- 
datory requirement  that  non-Canadian 
imports  be  sold  to  any  particular  whole- 
sale purchaser- resellers  or  industrial 
users  unless  directed  by  FEA.  Under  this 
system,  the  importing  supplier  could  sell 
the  imports  only  to  a  purchaser  which 
certifies  that  it  will  use  the  products  for 
industrial  use  or  that  It  will  resell  the 
products  to  an  indiastrial  user. 

An  importing  supplier  under  this  con- 
templated system  would  be  required  to 
maintain  separate  accounting  records  for 
its  imported  non-Canadian  propane  and 
butane  and  for  its  domestic  and  Canadian 
supplies.  Non-Canadian  imports  which 
do  not  exceed  the  volume  of  such  Im- 
ports during  the  base  period  would  be 
treated  as  domestic  supplies  for  account- 
ing purposes. 

If  a  supplier  has  an  allocation  fraction 
of  less  than  one  ilO>,  it  would  be  re- 
quired to  transfer  sufficient  volumes  from 
its  supply  of  Imported  non-Canadian 
propane  and  butane  to  its  domestic  sup- 
plies so  that  its  fraction  could  be  one 
(1.0».  Once  the  supplier  has  placed  the 
non-Canadian  imports  with  its  domestic 
supplies  to  achieve  a  fraction  of  one 
(1.0>,  the  supplier  would  not  be  per- 
mitted to  subsequently  transfer  product 
back  into  its  imported  supply. 

With  respect  to  the  price  rvlcs  appli- 
cable to  refiners  and  resellers,  firms  im- 
porting additional  propane  and  butane 
for  industrial  purchasers  will  be  required 
to  compute  a  separate  weighted  s  vc-age 
unit  cost  for  their  imported  product  In 
Inventory  and  will  be  required  to  com- 
pute increased  product  costs,  to  be  passed 
through  In  lawful  prices  charged  to  in- 
dustrial purchasers,  by  use  of  the 
weighted  average  unit  cost  of  imported 
product  in  inventory.  In  the  event  Im- 
ported product  Is  transferred  to  the 
seller's  domestic  inventory,  it  Is  antici- 
pated that  the  import  cost  of  the  trans- 
fered  product  will  then  be  included  in 
computing  the  weighted  average  unit 
cost  of  product  in  the  seller's  domestic 
inventory 

In  publishing  thLs  notice.  FEA  Intends 
to  solicit  comments  not  only  on  the 
amendments  here  proposed,  but  also 
upon  the  propriety  of  the  further  pro- 
posal described  above,  including  the  ap- 
propriate method  to  be  implemented  for 
the  calculation  of  separate  product  In- 
ventories and  the  redirection  of  imported 
product  from  one  inventory  to  another. 
This  proposal  has  been  reviewed  in 
accordance  with  Executive  Order  11821. 
issued  November  27.  1974.  and  has  been 
determined  not  to  require  evaluation  of 
Its  inflationary  Impact. 

As  required  by  section  1kc)>2)  of  the 
Federal  Energy  Administration  Act  of 
1974.  Pub  L.  93-275,  a  copy  of  this  notice 
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was  submitted  to  tlie  Administrator  of 
the  Environmental  Protection  Agency  for 
his  comments  concerning  the  impact  of 
this  proposal  on  the  quality  of  the  en- 
vironment. The  Administrator  had  no 
comments  en  this  proposal. 

The  public  hearing  in  this  proceeding 
will  be  held  beginning  at  9  30  ajn.. 
EDST.  on  Augiist  7.  1975.  In  Room  2105. 
2000  M  Street.  N.W..  Washington.  DC, 
to  receive  comments  from  interested  per- 
sons on  the  matters  set  forth  herein.  Any 
person  who  has  an  interest  in  the  subject 
of  the  hearing,  or  who  is  a  representative 
of  a  group  or  class  of  persons  which  has 
an  interest  in  the  subject  of  the  hearing, 
may  make  a  written  request  to  make  an 
oral  presentation.  Such  a  request  should 
be  directed  to  Executive  Communica- 
tions. FEA.  and  must  be  received  before 
4:30  p.m..  EDST,  July  31.  1975.  Such  a 
request  may  be  hand  delivered  to  Room 
3309.  Federal  Building.  12th  and  Penn- 
sylvania Avenue,  N.W.,  Washington.  DC. 
between  the  hours  of  8  am.  and  4:30 
pm..  Monday  through  Friday  TTie  per- 
son making  the  request  should  be  pre- 
pared to  describe  the  interest  concerned; 
if  appropriate,  to  state  why  he  or  she  Ls 
a  proper  representative  of  a  group  of 
class  of  persons  which  has  such  an  inter- 
est: and  to  give  a  conci.se  summary  of 
the  propoised  oral  presentation  and  a 
phone  number  where  he  or  she  may  be 
contacted  through  August  6,  1975.  Each 
person  selected  to  be  heard  will  be  so 
notified  by  the  FEA  before  5:30  pjn.. 
EDST.  August  4.  1975.  and  must  submit 
100  copies  of  his  or  her  statement  to  Al- 
location Regulation  Development.  FEA. 
Room  2214.  2000  M  Street,  N.W..  Wash- 
ington. DC.  20461.  before  4  30  p.m. 
EDST,  August  6,  1975.  The  FEA  reserves 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to  estab- 
lish the  procedures  governing  the  con- 
duct of  the  hearing  Each  presentation 
may  be  limited,  based  on  the  numt>er  of 
persons  requesting  to  be  heard. 

An  FEA  oCBcial  will  be  designated  to 
preside  at  the  hearing  It  will  not  be  a 
judicial  or  evidentiary-type  hearing 
Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will  be 
no  cross-examination  of  persons  present- 
ing statements  At  the  conclusion  of  all 
initial  oral  statements,  each  person  who 
made  an  oral  statement  will  be  given  the 
opportunity  if  he  or  she  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  Interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing  to  Ex- 
ecutive Communications,  Room  3309. 
FEA.  before  4.30  p.m.,  EDST,  August  5. 
1975.  Any  person  who  makes  an  oral 
statement  and  who  wishes  to  ask  a  ques- 
tion at  the  hearing  may  submit  the  ques- 
tion, in  writing,  to  the  presiding  officer. 
The  FEA  or  the  presiding  officer,  if  the 
question  Is  submitted  at  the  hearing,  will 
determine  whether  the  question  Is  rele- 


vant, and  whether  tune  limitations  per- 
mit It  to  be  presented  for  answer. 

Any  further  procedural  rule  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  offi- 
cer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing. Including  the  transcript,  will  be  re- 
tained by  the  FEA  and  made  available 
for  inspection  at  the  Administrator's 
Reception  Area  of  FEA.  Room  3400.  Fed- 
eral Building.  12th  and  Pennsylvania 
Avenue.  N  W..  Washington.  DC.  be- 
tween the  houis  of  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday.  Anyone  may 
buy  a  copy  of  the  transcript  from  the 
reporter. 

Interested  persons  are  invited  to  par- 
ticipate In  thLs  rulemaking  by  submitting 
written  comments  and  other  data  with 
respect  to  the  proposed  regulations  to 
Executive  Communications.  Room  3309. 
Federal  Energy  Administration.  Box  DT, 
Washington.  DC.  20461. 

Comments  .should  be  Identified  on  the 
outside  of  the  envelope  and  on  the  docu- 
ments submitted  to  FEA  Executive 
Communications  with  the  designation 
"Import  of  Propane  and  Butane  by  In- 
dustrial Users."  Fifteen  copies  should  be 
submitted.  All  comments  received  by 
4:30  pjn..  August  4.  1975,  and  fill  other 
relevant  information  will  be  considered 
by  the  FEA  before  final  action  is  taken 
on  the  proposed  regulations. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  Identified  and  sub- 
mitted In  writing  In  accordance  with  the 
procedures  stated  in  10  CFR  205.9(f). 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  Information  or 
data  and  to  treat  it  according  to  its 
determination. 

(EmerKency  Petroleum  AIlocRtlon  Act  of 
1973.  Pi.  93-159.  as  amended  by  P.L.  93-511; 
Federal  Energy  .Administration  Act  of  1974. 
PL  93-275;  E  6   11790,  39  FR  23186) 

Issued  in  Washington.  D.C..  July  16. 
1975. 

Robert  E.  Montgomery,  Jr.. 

General  Counsel. 

In  consideration  of  the  foregoing,  it  is 
proposed  '.o  amend  Part  211,  Chapter  II 
of  Title  10,  Code  of  Federal  Regulations, 
as  set  forth  below. 

1.  Section  211.10  Is  amended  in  para- 
graph (g)  by  revising  .subparagraph  <8> 
to  read  as  ."ollows : 

§211.10      Siipplit-r*-     iii«-ili<Hl    of    alhx-a- 
lion. 

•  •  •  •  • 

<g>  Allocation  fractions  greater  than 
one.  •   •   • 

( 8)  Limitation  on  purchaser's  rights 
including  special  restrictions  on  propane 
and  butane.  <i)  Unless  directed  by  FEA 
no  supplier  shall  supply  and  no  end-user 
or  wholesale  purchaser-con5umer  shall 
accept  quantities  of  an  allocated  product 
which  exceed  one  hundred  (100^  percent 
of  the  end-user's  or  wholesale  purchaser- 
consumer's  current  requirements,  pro- 
vided. That  (A)  no  supplier  shall  supply 
and  no  end-user  or  wholesale  purchsuser- 
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consumer  (except  those  Importing  pro- 
pane and  butane  other  than  from  Can- 
ada for  Industrial  use  which  may  accept 
and  use  such  Imports  pursuant  to  §  211.12 
(g)  of  this  subpart)  shall  accept  or  use 
propane  or  butane  (including  the  pro- 
pane and  butane  content  of  natural  gas 
liquids  and  refinery  gas)  in  excess  of  one 
hundred  (100)  percent  of  base  period 
use  for  synthetic  natural  gas  feedstock 
use,  gas  utility  use  or  any  industrial  use 
(other  than  for  refinery  fuel)  except  for 
the  purpose  of  Increasing  inventories  for 
such  uses  to  the  levels  allowed  under 
SS  211.86(g)  and  211.96(e)  of  this  part, 
and  provided  further.  That  (B)  no  sup- 
plier shall  supply  and  no  end-user  or 
wholesale  purchaser-consumer  (except 
those  Importing  propane  and  butane 
other  than  from  Canada  for  refinery 
fuel  use  which  may  accept  and  use  such 
imports  pursuant  to  8  211.12(g)  of  this 
subpart)  shall  accept  or  use  quantities 
of  propane  or  butane  (excluding  the  pro- 
pane and  butane  content  of  natural  gas 
liquids  anr"  refinery  gas)  in  excess  of  one 
hundred  (100)  percent  of  base  period  use 
for  refinery  fuel  use.  except  for  the  pur- 
pose of  Increasing  inventories  for  such 
use  to  the  levels  allowed  under  «!>  211.86 
(g)  and  211.96(e)  of  this  part. 

(ii)  Suppliers  and  wholesale  pur- 
chasers shall  comply  with  §§  211  87  and 
211.97  of  this  part  in  the  purchase  of 
surplus  propane  and  butane. 

2.  Section  211.12  Is  amended  by  re- 
vising paragraph  (g)  to  read  as  follows: 

§211.12      FiirrliaherV    alltwation    enlille- 
ment. 

•  •  *  •  • 

(g)  End-user  and  wholesale  purchaser- 
consumer  importers. 

(11  Subject  to  to  subparagi-aphs  (2), 
(3)  and  (4)  below,  end-users  and  whole- 
sale purchasers-consumers  which  Import 
an  allocated  product  in  excess  of  volumes 
which  they  Imported  in  the  base  period, 
and  end-users  and  wholesale  purchaser- 
consumers  which  have  not  previously 
Imported  an  allocated  product  may  im- 
port that  product  for  their  own  use. 

(2)  Imjjorts  of  propane  and  butane 
other  than  from  Canada  for  industrial 
use  (including  petrochemical  feedstock 
nse  and  refinery  fuel  use)  (1)  by  whole- 
sale purchaser-consumers  and  end-users 
in  excess  of  volumes  imported  in  the 
base  period  and  (ii»  by  wholesale  pur- 
chaser-consumers and  end-users  which 
have  not  previously  imported  these 
products  are  not  subject  to  the  limita- 
tions Imposed  by  5  211.10(g)(8)  of  this 
subpart.  Imports  of  propane  and  butane 
by  firms  having  allocation  entitlements 
for  uses  other  than  industrial  use,  petro- 
chemical feedstock  use  and  refiner>'  fuel 
use  are  subject  to  the  limitations  im- 
posed in  J  211.10(g)  (8)  of  this  subpart. 

<3i  Imports  by  firms  made  pursuant 
to  this  paragraph  (g)  will  not  affect  the 
firms'  allocation  entitlements  unless  FEA 
determines  that  such  Imports,  without 
a  reduction  in  domestic  allocation  en- 
titlements, are  Inconsistent  with  the 
objectives  of  the  Act.  Should  circum- 
stances warrant,  FEA  may  require  that 


imports  made  pursuant  to  this  para- 
graph (g)  be  allocated  to  other  end- 
users,  wholesale  purchasers,  producers 
or  suppliers. 

(4)  End-users  and  wholesale  pur- 
chaser-consumers who  Import  allocated 
products  are  required  to  rep>ort  to  both 
the  FEA  National  and  appropriate  Re- 
gional offices  pursuant  to  §211.225  of 
this  part. 

•  t  •  •  • 

3.  Section  211.86  Ls  amended  by  revis- 
ing paragiaph  (g)  and  by  adding  a  new 
paragraph  (h)  to  read  as  follows: 

§  2 1 1.86     Method  of  allocution. 

•'  •  •  •  • 

(g)  Inventory  accumulation.  (1)  Ex- 
cept as  otherwise  provided  in  this  para- 
graph (g),  producers,  suppliers,  whole- 
sale purchasers  and  end-users  may  ac- 
cumulate propane  in  inventory  between 
May  1  and  September  30  In  each  calen- 
dar year  in  quantities  which  are  normal 
and  reasonable  for  seasonal  usage  in  ac- 
cordance with  their  normal  business 
practices. 

(2)  Gas  utiUties  may  accumulate  pro- 
l  ane  in  inventory  pursuant  to  paragraph 
( 1 )  above  but  only  up  to  an  amount  equal 
to  one  hundred  twenty  (120)  percent  of 
the  allocation  entitlement  specified  in 
§  211.83(c)  (2)  (v)  of  this  subpart. 

1 3)  Industrial  users  (including  petro- 
chemical feedstock  users  and  refineiT 
fuel  users)  may  accumulate  propane  in 
inventory  pursuant  to  paragraph  (1) 
above  but  only  up  to  an  amoimt  equal  to 
one  hundred  twenty  (120;  percent  of 
the  volumes  used  for  all  industrial  uses 
(including  standby  volumes)  during  the 
base  period,  provided,  however.  That  an 
industrial  user  may  not  use  such  inven- 
tories to  exceed  its  allocation  entitle- 
ment as  specified  in  §§  211.83(c)  (2)  diH 
and  211.83(c)  (4)  (ID  of  this  subpart  ex- 
cept to  the  extent  permitted  by  para- 
gi-aph  (h)  below  for  wholesale  purchaser- 
consumers  and  end-users  which  import 
propane  other  than  from  Canada. 

(4)  If  a  firm  controls  greater  than  the 
above-mentioned  Inventories  of  propane, 
excluding  the  volume  of  propane  which 
an  Industrial  user  imports  other  than 
from  Canada,  it  shall  not  accept  an  al- 
location of  propane  from  a  supplier  or 
producer  until  its  inventories  are  reduced 
to  conform  to  the  limitations  Imposed  by 
tills  paragraph  (g). 

(h)  Imports  of  industrial  users,  d) 
Notwithstanding  any  contrary  provisions 
in  this  part,  wholesale  purchaser-con- 
sumers and  end-users  having  an  alloca- 
tion entitlement  for  propane  for  indus- 
trial use  pursuant  to  §  211.83  of  this  sub- 
part may,  between  May  1  and  September 
30  of  each  calendar  year,  import  propane 
other  than  from  Canada  and  use  such 
imported  propane  in  excess  of  their  base 
period  use  to  the  extent  these  imports 
exceed  the  volume  of  such  imports,  if 
any,  during  the  base  period. 

(2)  Firms  availing  themselves  of  the 
provisions  of  this  paragraph  (h)  shall 
not  be  considered  to  be  prime  suppliers 
or  producers  of  propane. 


4.  Section  211.96  is  amended  by  revis- 
ing paragraph  (e)  and  by  adding  a  new 
paragraph  (f)  to  read  as  follows: 

§  2 1 1 .96     Method  of  allocation. 

•  *  *  *  « 

(e)  Inventory  accumulation.  (1)  Ex- 
cept as  otherwise  provided  in  this  para- 
graph (e) ,  suppliers,  wholesale  purchas- 
ers and  end-users  may  accumulate  bu- 
tane in  inventory  between  May  1  and 
September  30  in  each  calendar  year  in 
quantities  which  are  normal  and  reason- 
able for  seasonal  usage  in  accordance 
with  their  normal  business  practices. 

(2)  Gas  utilities  may  accumulate  bu- 
tane in  inventory  pursuant  to  paragraph 
( 1 )  above  but  only  up  to  an  amount  equal 
to  one  hundred  ( 100  >  percent  of  the  allo- 
cation entitlement  specified  In  §211.93 
(c)  (2)  (iv)  of  this  subpart. 

'3)  Industrial  users  (including  petro- 
chemical feedstock  users  and  refineiT 
fuel  users)  may  accumulate  butane  in 
Inventory  pursuant  to  paragi-aph  ( 1 » 
above  but  only  up  to  an  amount  equal 
to  one  hundred  twenty  (120)  percent  of 
the  volumes  used  for  all  industrial  uses 
(including  standby  volumes)  during  the 
base  period,  provided,  however.  That  an 
industrial  user  may  not  use  such  inven- 
tories to  exceed  its  allocation  entitlement 
as  specified  in  §§  211.93(c)  (2)  di)  and 
211.93(c)  (4)  (ii)  of  this  subpart  except 
to  the  extent  permitted  by  paragraph  (f ) 
belov.'  for  wholesale  purcliaser-coiiNum- 
ers  and  end-users  which  import  butane 
other  than  from  Canada. 

(4)  If  a  firm  controls  greater  than  the 
above-mentioned  inventories  of  butane, 
excluding  the  volume  of  butane  which 
an  industrial  user  imports  other  than 
from  Canada,  it  shall  not  accept  an  al- 
location of  butane  from  a  supplier  until 
its  inventories  are  reduced  to  conform 
to  the  limitations  imposed  by  this  para- 
graph (e). 

(f)  Imports  of  industrial  users.  Not- 
withstanding any  contrary  provisions  in 
thLs  part,  wholesale  purchaser-consumers 
and  end-users  having  an  allocation  en- 
titlement for  butane  for  industrial  use 
pursuant  to  5  211.93  of  this  subpart  may. 
between  May  1  and  September  30  of 
each  calendar  year.  Import  butane  other 
than  from  Canada  and  use  such  im- 
ported butane  In  excess  of  their  base  pe- 
riod use  to  the  extent  these  imports  ex- 
ceed the  volume  of  such  imports,  if  any. 
during  the  base  period. 

5.  Section  211.225  is  revised  to  read  as 
follows : 

§211.225  Report  of  end-UM-r  and 
wholcfialc  purchaM'r-connuniiT  im- 
porters. 

Pursuant  to  §  211.12(g)  of  this  part, 
end-user  and  wholesale  purchaser-con- 
simier  Importers  of  an  allocated  product 
are  required  to  report  to  the  FEA  Na- 
tional and  appropriate  Regional  offices 
(a)  by  September  30  of  each  calendar 
year  in  the  case  of  propane  and  butane 
which  they  Import  and  (b)  In  the  case  of 
any  other  allocated  product  at  least  fif- 
teen (15)  days  prior  to  commencing  use 


FEDERAL  REGISTER,   VOL,   40,   NO.    141 — TUESDAY,   JULY   33,    1975 


no€Ti 

of  such  other  allocated  product  which 
they  import: 

<  1  >  The  amounts  and  sources  of  these 
imports: 

(2>  The  intended  use  of  these  Im- 
ports; 

<3>  The  projected  monthly  consump- 
tion or  these  imports;  and 

<4>  A  complete  record  of  the  domestic 
suppliers  and  amounts  supplied  of  the 
allocated  product  from  January  1.  1972, 
to  the  date  of  the  filing  of  the  report. 
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Notice  Changing  Date  of  Public  Hearing 
and  Extending  Written  Comment  Period 

On  July  1.  1975.  the  Federal  Energy 
Administration  (FEA>  Issued  a  notice  of 
proposed  rulemaking  and  public  hearing 
concerning  the  revisions  to  the  profit 
margin  llmitaUon  i40  PR  28634,  July  8. 
1975).  The  notice  provides  for  a  pubhc 
hearing  to  be  held  on  Thursday.  July  24, 
1975,  to  be  continued  if  necessary  on 
Friday.  July  25. 1975. 

The  FEA  hereby  gives  notice  that  the 
date  of  the  public  hearing  has  been 
changed  to  9:30  am..  d.3.t..  on  Thursday. 
August  14.  1975  to  be  continued  If  neces- 
sary on  Friday.  August  15,  1975.  Any  re- 
quest for  an  opportunity  to  make  oral 
presentation  at  the  hearting  must  be  re- 
ceived before  4:30  p.m  .  d.s.t..  on  Wednes- 
day. August  6.  1975.  and  must  Include^* 
phone  number  where  the  person  making 
the  request  may  be  contacted  through 
Tuesday.  August  13.  1975.  Each  person 


PROPOSED   RULES 

selected  to  be  heard  will  be  so  notified  by 
the  FEA  before  4:30  p.m.,  d.s.t.,  Fridaj-. 
August  8,  1975  and  must  submit  100 
copies  of  hia  statement  to  Executive 
Communications.  PEA.  Room  2214.  2000 
M  Street,  N.W..  Washington.  DC.  20461. 
before  4:30  pjn  .  ds  t  .  on  Wednesday. 
August  13. 1975. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearing,  to 
Executive  Communications,  FEA,  before 
4:30  p.m.,  d.s.t.,  on  Tuesday.  August  12, 
1975. 

The  notice  of  propoeed  rulemaking  also 
provides  that  all  written  comments  must 
be  received  by  July  21,  1975,  in  order  to 
be  considered.  FEA  hereby  gives  further 
notice  that  the  period  for  receipt  of  writ- 
ten comments  has  been  extended.  All 
written  comments  received  by  Monday, 
August  11,  1975,  before  4:30  p.m.,  d.s.t.. 
and  all  other  relevant  information,  will 
be  considered  by  the  Federal  Energy 
Administration  before  final  action  Is 
taken  on  the  proposed  rulemaking. 

All  other  procedures  with  respect  to 
written  comments  and  the  public  hear- 
ing are  as  set  forth  in  the  July  1  notice. 

R<.iBERT  E.  Montgomery.  Jr.. 

General  Counsel, 
Federal  Energy  Administration 

JULT  18.  1975. 

IFR  rXK  75-10003  Fllwl  7-l»-76.1  :TT  pm] 


FEDERAL   MARITIME   COMMISSION 
[  46  CFR  Part  547  )         | 

IDorkc:    N\)    75  61 

POLICY  AND   PROCEDURES   FOR 
ENVIRONMENTAL   PROTECTION 

Enlargement  of  Time  To  File  Answers 

Notice  of  proposed  rulemaking  In  this 
proceeding  was  published  March  24, 1975 
^40F.R.  13005). 

Upon  request  of  counsel  for  Interested 
parties,  and  good  cause  appearing,  time 
within  wluch  answers  to  Hearing  Coun- 
sel's reply  to  comments  may  be  filed  in 
this  proceeding  Is  enlarged  to  and  in- 
cluding August  8.  1975. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurniy. 

Secretary. 

[PR  Doc  75-18993  Plied  7-3 1-76; 8: 45  am] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  702] 

PRE  SALE  AVAILABILITY   OF  WRITTEN 
WARRANTY  TERMS 

Proceeding,  Invitation  to  Comment,  and 
Public  Hearings 

Correction 
In  PR  Doc.  75-18354  appealing  at  page 
29894  in  Uie  Issue  for  Wednesday.  July 
16.  1975,  on  page  29895  In  the  first  col- 
umn, paragraph  (d)i2)  of  J  7023  now 
reading,  "provide  a  copy  of  any  written 
warranted  consumer  products:"  Is  In- 
correct and  should  read  as  follows:  "pro- 
vide a  copy  of  any  written  warranty  re- 
quested by  the  cu-stomer.". 


ttOOAX  RE04STEI,  VOL.  40.  r40.   141—TUESOAY,  JULY   22,   I97S 


30675 


notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public  Notices 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

FEDERAL  SPINNING  CORP. 

Notice  of  Petition 

A  petition  by  Federal  Spinning  Cor- 
iwratlon,  Sanford.  North  Carolina,  was 
accepted  for  filing  on  July  17,  1975,  tm- 
der  Section  251  of  the  Trade  Act  of  1974 
and  In  conformity  with  Adjustment  As- 
sistance Certification  Regulations  for 
Firms.  15  CFR,  Part  350,  40  Federal  Reg- 
ister 14291  (April  3.  1975)  (the  "Regula- 
tions"). Consequently,  the  United  States 
Department  of  Commerce  has  instituted 
an  investigation  to  determine  whether 
Increased  imports  into  the  United  States 
contributed  Importantly  to  total  or  par- 
tial separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in  .sales 
or  production  of  the  petitioninK  firm. 
Tlie  petitioner  asserts  that  import<>d  ar- 
ticles classified  in  Item.s  310  40  and  310.50 
of  the  Tariff  Schedules  of  the  United 
States  t  "TSUS  )  are  like  or  direi-tly  com- 
petitive with  spun  acrylic  yarn  produced 
by  tlie  firm. 

Any  party  Imvlns  a  .•substantial  inter- 
est In  the  subject  matter  of  tlic  proceed- 
ings ui.s  de.-^crihed  In  Section  350  40(b) 
of  the  He«ulrttlon,s'  may  renue^l  a  pub- 
lic hearing  on  tlie  miilter  .^  request  for 
a  heariiiK  roiifonninp  to  Section  350  40 
of  U\c  Hegulation.s  nui.st  be  received  by 
the  Diiector.  Oflire  of  Trade  Adju.stmcnt 
Assistance.  Room  3011.  Domestic  and  In- 
ternational BiLsiness  Administration,  US. 
Department  of  Commerce.  Washington. 
DC.  20230,  no  later  than  the  rlose  of 
business.  August  1,  1975. 

(Catalog  or  Federal  Domestic  Assistance  Pro- 
gr»m  No.  11  lOfi,  Trade  Adjustment  AssUt' 
ance) 

Harold  A.  Bratt,  Jr.. 
Acting  Director.  Office  of  Trade 
Adjustment  Assistance. 

|FR  DOO.7S-18980  Filed  7-21-75:8:45  am) 


Maritime  Administration 

VALUES  FOR  WAR  RISK  INSURANCE 

Interim  Binders  as  of  January  1,  1975 

Notice  is  hereby  given  that  the  Ship 
Valuation  Commdttee,  Maritime  Admin- 
istration, has  determined  that  the  stated 
valuations  set  forth  herein  constitute 
just  compensation  for  the  vessels  to  which 
they  apply  computed  in  accordance  with 
Sections  902(a)  and  1209(a)(2)  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(46  use.  1242(a),  1289(a)(2)  and  tlie 
authority  delegated  to  the  Assistant  Sec- 
retai-y  of  Commerce  for  Maritime  Affairs 
by  the  Secretary  of  Commerce  by  De- 
partment   of    Commerce    Organization 


Order  10-8  (38  FR  19707,  July  23,  1973) 
and  redelegated  to  the  Ship  Valuation 
Committee  by  Maritime  Administrative 
Order  440-3,  December  6,  1973.  Such 
stated  valuations  apply  to  vessels  covered 
by  interim  binders  for  war  risk  hull  In- 
surance, Form  MA-184,  prescribed  by  46 
CFR  Part  308. 

The  Interim  binders  listed  below  shall 
be  deemed  to  have  been  amended  as  of 
January  1,  1975,  by  Inserting  in  the  space 
provided  therefore  or  in  substitution  for 
any  value  now  appearing  hi  such  space 
the  stated  valuation  of  the  vessels  set 
forth  below  for  the  binders  and  vessels  as 
designated.  Such  stated  valuation  shall 
apply  with  respect  to  Insurance  attaching 
during  the  period  January  1,  1975,  to 
June  30.  1975,  Inclusive:  Provided,  how- 
ever. That  if  there  Is  a  substantial  change 
in  market  values  during  said  period,  the 
Maritime  Administration  reserves  the 
right  to  revise  the  vaTues  provided  for 
herein  at  any  time  during  said  period: 
And  proiyided  further.  That  the  Assured 
sliall  have  the  right  within  60  days  after 
date  of  publication  of  this  notice  or  witli- 
in  60  days  after  the  attachment  of  tlie 
ln.suraneo  under  the  Interim  binder  to 
which  such  valuation  applies,  whichever 
is  later,  to  reject  -such  valuation  and  pro- 
ceed as  authorized  by  section  1209(a^  (2) . 
Monhant  Marine  Act.  \936.  as  amended 
(46  use.  1289(a)  (2^  » . 

By  Order  of  the  Ship  Valuation  Com- 
mittee. 

Dated    July  14.  1975. 


Robert  J,  Fatton,  Jr.. 

Secretary. 

Ship  Valuation  Committee. 

^'r.s.•"l^  of  t.'tOO  gruxit 

top«  or 

more 

Flateii 

Bind,  r 

N.iiiii'  iif  vpssi'I 

OlTiclal 

valuation 

No. 

No. 

(in  thou- 

sands) 

87(1 
1660 

Adiilli'.s 

281702 
291(W.I 

M.  425 

Artalx-IIe  Lykes 

2,3C15 

324'! 
14* 
16S3 
15.% 

24401H 
289a*l 
2917S1 
290143 

1.400 

African  Comet 

3. 145 

African  Dawn 

3.  2&i 

A  (rican  ilrrcury 

3.215 

1508 

African  Meteor 

289792 

3.  201 

i«07 

African  Neptune 

290485 

3,215 

lll.,« 

African  Sun 

291020 

3,>65 

IT.M 

Aimet  Lykes 

29-2fiI4 

2,  m> 

1032 

AUkska  Getty 

1526 

7.a'>5 

2501 

Ala-skiuiMall 

517120 

6.140 

I4.'.J 

Albany 

.W9957 

870 

28S3 

Alpx  Stephens 

Allison  Lykes 

524489 

2.410 

lh2X 

293817 

2,  »& 

.'<ti7 

536671 
26727.1 

10.600 

American  .\coord 

6.33.'. 

.ViH 

26.1143 
266832 

6.33.i 

Anieriiaii  .Mllance  — 

fl.335 

aij 

American  Apollo. 

5'2>,»aM 

10.  ftW 

.•Sf/l 

American  .Vquarius 

.■iaoM'i 

10.ft50 

671 

American  Archer . 

267444 

6.33.5 

lA*\ 

American  Argosy 

2661MI 

6  335 

2.-.X3 

American  Astronaut 

520694 

9,098 

14"3 

American  t'liallenKer 

28»69<t 

3.217 

ims 

American  riiampion..   . 

290,W4 

3,217 

I5.S7 

American  CharRer 

290089 

3,217 

H1.W 

American  Chieftain 

291020 

3,217 

\\i~2 

American  t  ondor . 

252347 

605 

Vessels   of   1,500   gross   tons   or   more — Con. 


Binder 
No. 


1670 
1606 
831 
2446 
2550 
670 
569 
J  674 
2466 
2485 
f2518 
^27  40 
•llWS 
1924 
19b9 
203'J 
2961 
3011 
2764 
2734 
2513 
2854 
24'.« 
2",H4 
2**67 
2620 
1040 
2tK.'. 

1S4H 

3142 
•29110 
■2',»4S 
2789 
S2.M 
3II'> 
ITlfl 
lOS-l 

23.1 
KOt 
1..60 
22IH 

i4a.s 

»I75 
3UM 

3I1S 
2<.«86 
2(>3I 
Sl.VJ 

■2632 

3ia3 

2k3'.l 

30W1 

2966 

•<»<0 

3252 

607 

608 

2)140 

1272 

181f. 

1490 

1414 

3114 

2394 

2531 

19 

2981 

K 
3172 
5(* 
1931 
2141 
313'> 
17.53 
3144 
1582 
29K5 
3136 
27.50 
30K3 
1684 
MTV 
1041 
1«M 
2877 
1788 
1813 


Name  of  vessel 


Omcial 
No. 


Stated 
valuation 
(in  thou- 
sands) 


Amejican  Corsair 

291629 

3,217 

Aniexican  Cotirier 

290225 

3.217 

American  Eagle 

278327 

3.940 

American  Lancer 

filCMl 

9,098 

Arnerif^ftn  T.(4rk 

51»444 

2662S6 

9.098 

American  I^eader 

6.335 

American  Ijcgacy 

288243 

6.335 

American  Legend.. 

267083 

6,335 

American  Legion... 

515156 

9.098 

American  Liberty 

516464 

9,098 

American  Lynx.. 

6174.50 

9,098 

American  Mail 

521866 
252S04 

6,140 

American  Oriole 

eon 

American  Kac«!r_ 

297a)l 

4,030 

American  Kaiigej 

296270 

4,030 

American  Kelianoe 

299371 

4,030 

American  Trader 

244866 

2,170 

American  Victory 

a4M«15 

5.55 

America  Sun      .  ....... 

52384  li 
3234 

1.5, 1.50 

Amoco  Baltimore... 

7.2JO 

Amoco  Brisbane 

3046 

6,570 

Amooo  Connecticut 

2421«.'.l 

I.OUO 

Amoco  Cremona 

292b 

6,1,55 

Amoco  Delaware... 

246051) 

,5,  420 

Amoco  Vtntiiiia 

243518 

1,175 

AmukX)  Yorktowu . 

>233 

7, '280 

A    N.  Kenip 

149 

!M0 

A T''^>  CoWTnl>(n 

3215 

4.'iS5 

.\rvo  Uerttt»ge 

N070 

Arvo  Juueau 

bueta 

18,060 

Arco  I'nulIuMi  Bay...... 

SMtm 

15.23U 

6lt«lS 

U72 

15. 645 

Arctic  Tokyo 

25.  '-"IW 

Anipn 

261607 

1.400 

Attliiir  MIddlclou 

■JMM7 

l,.S05 

Aslilcv  l.ykos 

auii9i 

3.875 

Atholl  McBean 

141 

835 

Atliintio  Commiinlcatur. 

2mi9<-> 

1151 

AlliUiUfl  Kndcavor 

•277023 

S.625 

Alliuitio  KnUTpriSB. 

•-7«eu 

3,48(1 

Alliinlic  rre.'iUfio 

aM)72 

4,87tl 

AllanUo  TnuUu 

UM)07 

i.»:5 

Austin             . 

3474ft.'. 

I,  .53.'< 

AustnU  Kndiinuioe 

V2,sr,t 

IH4>n3 

12,  349 

.\iistrul  EnU^uKi    . . 

M1M8 

12.849 

12.349 

Austral  rat.riot  .  .....  . 

201027 

4.030 

1.670 

Austral  rHoU 

3eT»3 
267181 

4,030 

Avila 

6'10 

Afalea  City      

24M36 

1,400 

HaUlbutte         

27K103 

270179 

4.18,5 

l^alUmore  Trader. 

10.  76,5 

Barbara 

24l«79 

I.4V) 

Hcaur«t»rd 

261.5(18 

1.400 

Bethllor 

2.50034 
'266639 
243438 

l.O.'JO 

Hetlit<>x            

1.030 

Bienville 

1,400 

Birch  CouUe 

264603 
247640 
',247683 

l,6'k5 

5,  420 

Braios 

1,678 

Brinton  Lykes 

288609 

3.875 

Brooklyn 

66S«48 

37.500 

Buckeye 

2768 

3.5a5 

zim 

9,495 

Californian.         . . 

248882 
249-239 

1.700 

Califomian...  

2.4-25 

Carbide  Scadrift 

241861 

1,325 

Carbide  Texas  City 

242532 

1,325 

266017 
246620 

1,670 

Catawba  Ford... 

710 

Clianeellorsvlile.. 

244460 

1.440 

Charles  K.  Spalir 

2256 

.5.2«l 

(  harles  PifToU           : 

4704 

26,  495 

Charlotte  Lykes 

292782 

2,  3a5 

Cherry  Valley 

657501 

12,500 

Chevron  Antwerp 

279662 

785 

Chevron  Calitoruia 

541563 

14,2.50 

4663 

26,775 

Chevron  Frankfurt -■ 

28U 

6.390 

Chevrij-n  Hawaii : 

MBM7 

14,875 

Chevron  Liege 

_   -• 

805 

Chevron  Nagasaki ; 

47M 

35.665 

Chevron  Transporter ; 

ne 

820 

Chevnm  Venice 

585 

China  Bwu- j 

U0141 

17.215 

Chrtrtopher  Lykee . 

298220 

2.305 

Citiee  S«rvioe  BaUteon. 

ansM 

3,680 
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Veaacls  of  l.SOO  jrou  ton*  or  more — Con.     Vesaett  of  t.SOO  grou  torn  or  more— Con. 


Binder 
No. 


Name  of  v«RMi 


Omdal 
No. 


Suted 
valuaUoa 
(In  thou- 

laad*) 


1814 
IStS 

2«75 

isn 

24TS 
IMO 
2!27 
31U0 
31M 
?78a 
2753 
3178 
3104 
-.'M0 
271)6 
tXi 
2H19 
Sl!« 
12«l 
»?4 
t.7 
2JU) 
-MH 
»)7I 
SMJ 
auni 
»«W 
Sl(« 
MVM 

a»»7 

-V*) 


n«w  S«>rTtc«  Miami . . 
ritiM  Service  Norfolk. 

Cltnu  Packer 

Coluratlo 

Coiurada 

Columbia 

Camifdicut 

CooiK-u  Ainertcm 

CuniMM  (aiiadk .... 

Conoco  Dubai 

Conoco  Utiya 

Coiinuwor 

Cwonado 

l>a(iama 

David  D.  Irvrin 

David  E.  Day 

Dfirtanfo 

Delaware  li«Uy 

D«*  t>ro 

IVI  Klo 

I).>1  SoJ 

Dolia  Arsenttaa. 

Dtilla  Bra-sll 

IVItaMw 

IVIla  M«u«o 

l>»Mi*  Norte.   

IVKa  Tart^uay 

iMia.Sud        

Dell*  (  r\<«u»y 

l\..,,...i  k  .ii«ta 

I '  »(» 


man 
TmtM 

24T3U 

a45IM 

M5g7« 

2a519 

W72M 

44.V> 

W.'i 

l«M 

2114 

37M 

•6M2S 

awtT4 


2488M 
iltMi 


aviHt 


IHklTI 
U47M 

M»isa 

U7Ma 


ilWIt 


A*. 


HMTTH 


«M' 

MM 

K  «|  l«  V  v>  1  *<w 

.•'H 

tvUtm 

;e«« 

K.«a*i   V*    vjtt«v4i« 

»«• 

kUMlwIk    1   tkM 

i*t 

hi4«tl«tl>l«M< 

»«.M 

>.  .  ..... 

>MI 

>           .    ■           .     .-Ifc 

yn 

1.      ,.     I         .      t 

*!>• 

H  «%•    V  i««,* 

»** 

^•W     K.KI..AII4 

♦  IVO 

1  •>.  \.tMI4« 

*    ». 

•<«.«».»» 

%'< 

.       lito^titlVk 

♦T'iaH 
Mn4t 


i 


i'»« 

31. W 
3I.M 
'2731 
3134 

ss 

zia 

27M 
3157 

tut 

S1.S8 
1785 
3087 
lOM 
tUi 
S12t 
%33 

igM 

M21 
•113 
3007 

2117 

Ma 

am 

wu 

MO 
Wl 

HKS 

IJM 

i^ 
1401 

172* 
1771 
1712 

leoi 

>iM 

319* 

sisr 

2BM) 

ta*n 

3(W 

wa 

aetH 
aoM 


»■         -     

I  •  ■  

Knio  HoiHI  Kn«i(. 

F.itm  lndn«>«<t«   .   

Kmd  IntoranimlM.... 
%m»  Kaca«iT_ 
B«»Km«cM. 

Kn*  Ko«>« 

Ban  Ubn. 

KsSD  Malftooft. . ....... 

Sao  M«lb*anM 

F.'iao  Monirratl.    ...... 

K'uo  Mukaiihiina. 

Kaao  Nac**akl 

Rao  Nafora 

Eiao  Nlcari«aa. 

K«ao  Okinawa. 

K.VIO  Oaaka. 

K»a  PwuMC 

Bmo  PliUipplnM 

Esao  Port  Dick 
e«o  ShUoUa... 
K«iu  -.UMjatiore. 

Emo  ■■\l'»"> 

Eao  Tokut 
K«MZurt«k. 

Eiiotd 

Export  Adi 

Export  Ataut 

Ki(Kirt  .\iJ« 

Ki|>ort  A :n hasuMlor. . 

Export  Banaar 

Export  Bay 

Export  Biilldw 

Export  Buyer 

Export  Challanftr... 

Export  Chanipto* 

Export  Comm«»o» 

Export  Courier 

Export  Detender 

Export  D««nacraoy... 

Export  Di(»ioraat 

KiDort  f  iwxlem 

Kiiwrt  l^Hwler    ...... 

Eipiirt  l'»i.i<it 

Rxxoo  BalUaiom 

Riioo  B»n(for  

Kxxoa  Baiua  Kouga.. 


4MU 
47U0 


«m 


4eB 


7t¥t2>i 


SiU4 
401  « 

•mem» 

3BT3W 
MMTS 

TSKia 

•stibm 

»IT3I 
3BW4T 
3BT73I 
354704 
aM44« 
t4H14 

M8442 
KST7 
SMTVl 
U4ei» 


3.3M 
3.  MO 

5.  MO 
5.310 
1,2W 
4.3M 
26.260 
:!S.4S0 
1.120 
4.1W 

1I.<.K» 

4><0 

l,.VUi 

\.i*a 

1.361 

2.  TV. 
2,7H5 
S,7!C> 
3,370 
1.370 
l».4U> 

3,ro 

14.  kM 
3.370 
l1t,4(IU 

3L37» 

l.7\<H 

«kWk> 

i  I'J' 
« V 

4,  DM 
4>*>» 

<kW« 

1  nw 

lk«W 

»,:^^ 

4>«W 

I.VJO 
•,.»» 

K4I0 
l^OHO 

K2I0 
3,000 
».iJ» 
1^140 
3,740 
S,SI6 

4,HI0 

3.710 

4.  WO 

1.400 

M.JIO 

2Hk4H& 

3,04i 

<735 

3.  OH) 

•.370 

2S.  !>30 

6.470 

3.S00 

400 
X2I6 

2,216 
itlS 
2.  .'16 

2.S25 
2,S-2S 
2.S-i3 
2,  90S 
3.000 
2,966 
2.900 
1.C70 
1.870 
1.670 
10,346 
10,346 
10.346 
1^410 
2.U7T) 
16,tM6 


Binder 

No. 


Name  o(  rtssei 


RlatiHl 
OfTlfllal     valuatl«>n 
No.         (Ill  thuu- 


2MS    Ktxoo  Boston 

25U0     Kixon  Chinlvr 

2f*»     Riion  Hon-ncfl. 

2S09     Kiion  (iettrtburg 

2aoi     Eii4>n  llou-tlun 

2aOC  Euan  Hnnllnirton.. . 

2803    Kxinn  Jamealowu 

3610     RtKin  L«z1ni;toa 

aeoi     Rtion  Newark.    

2606  Htxoa  New  (ir»i.«n.H.. 

3ie7  Ewon  PlJla.l«l|.l:ia.. 

JOM  K\Ki>a  ^'au  Fruiiclsi'U. 

IW<8     Ktton  .'Seattle 

ytM     R<f un  Wa.Httliigton 

J.N71     Ezra  Sfital bar... 

■-"Ml     KiilrK-ind 

2<Ml     Knlron  Counteaa. 

•yoi     Fnl><i>n  Dnclu'^a 

-MOB     Kali'on  l.ady 

-VM     r>a<-<>«  ■'rlucM* 

VX*    Roilaloaa 

6(i4     Kort  ►Vlt«>ruia«. 

l«     Ron  Worth 

2314)     KnHlerU'k  Lykca. 

livaS     (hif*  l.iind 

iM     Ouiiiea  Mill  

2tHJ     Uiiteway  Cily 

.•4-'l  (l<<iiovli»e  l.ykes 

liiSl  ll<H.r«>-  V    «lrlly 

»»«)  11...    ;o  K    i;.>lly  II 

il4*  >—            >          u 


>«^*#     <<iw»n  Wa*^ 
^*>4     OmH  H*i<\im 


t««llMI 


lBr84 


aiMHU 

273362 
.Wl.ll 
?ti»a29 
ir756l<» 
278370 
264231 
2)62 1« 
.S.tl7'.r.' 
.123626 

273HI« 

6a2&6» 
Mwn 
Asadso 

.S33«'>l  1 
.•>3MM 
.%3Mlill 
i447;f7 
244W36 
247276 
tUtMli 
2l» 


i«« 
an* 

MM 
1421 

urn 

SMS 

!7W 
3M« 

634 

63K 
1373 

«39 
1913 

•61 
3622 

170 
XS« 
2116 
2900 

431 
■SM 

906 
2626 
17W 
2861 
3463 

3S7 
2»40 
14  IS 
1304 
3246 
21. W 
1966 

973 

oor 

437 
3287 

389 
3143 

435 
2801 
315« 

aw 

2913 

686 

2»4i 


I  .«  H  '"WM I 

tltlU  »hlp<»r 
lliilfanlar 
Onlf^rav 
«l«lN<ipr«ni» 

ilninicar  

OuMlriMtar 

Ilawafl  

Hawaiian 

Hawmnan  CUUeti 

HtwaHan  Rnterprtea. 
IHwaMaa  l'ni(rM(... 

Hp**  n«aker 

Mesa  r««c«L 

Ilea  Raflaar 

ll««Tr»*» 

Ilni«  Voyafar 

naiyw  Brown  

Houc  Kaa«  HaU 

RaoMa*. 

Hooataa 

Howani  U  Vaaper... 

ltow«U  LykM 

IberrUla .. 

Idaho 

Idaho  Staadwd 

ladliuilMI 

Injpv. ................ 

loa  3aai ...... 

lamaa 

Janes  LykM 

Japan  Bear 

Japao  MaU 

Jean  Lykeo...... 

Jell  Davii   

J    E.  UotUlne 

J.  Rnink   Urak« 

J.  U.  TatUa 

J.  L.  Hanna 

Joha  B.  Watamiaa... 

John  Dykstra 

John  Lyke» 

John  Penn 

John  Tyler 

Joseph  D    Potta 

Josepb  (lewaa 

Joseph  Lvkaa .. 

J.  Paul  oetty 

Jiiiesburs ... 

Kava  Ideal 


U3l4a 
4M7 

aaaiM 

ftMnn 

>vl^« 


a46Ma 


2871M 


anna 


S.'W) 

l.H^W 

1.'X.5 

4.ti".') 

a.  o-i 

2.  l.'iO 
4.'Jt» 
4.'»i3 
I.H3(1 

V.  *.\'-> 
r>, "  •.■) 

I,"v.  O.'i 
3.HS.i 
4.  7H0 
7.  tViO 
I.  Mil 

10,  a'*) 

1.1.  i*! 

li>  v« 

111.  iiO 

•.'7.710 

I.  17S 

1,'>30 

J.**> 

I.  IIU 

1.  Mk> 

3.  InS 

2,  ••Ml 
XiHiai 

I.  ^tt 
I?  :\\ 

r,  AM« 

1«.  !>«> 
»  M 


VesicU  of  l.SOO  gross   tons  or   more — Con. 


BliidiT 
No. 


Naini-  of  visscl 


omrial 
No. 


Stated 
Taluution 
(In  thou- 
sands) 


4,>«*a 
I.  Ui« 

n  Vht 

3,**A 
3.0M 

1  r.x 
.-  \io 
X  ^:xl 
lkW6 
4.276 

1.  li^ 

2.610 
»,'«S 
X426 
t.6A6 

w,r6 
19.  ra 

1.440 
1,.%40 
1.466 
1.42a 
T.7W 


5C8  Ki'ystoni'r 

6'XJ  Ki'vtiuiker 

^IM  K.  II.  C  raiiilall 

2.''po5  Krtiviin  .Mall . 

2754  UinjyrH 

^■.iiiH  ha-ih  Rripana 

2S64  Lash  It:illii.. 

2h<v'j  Ijksh  Tiirklve 

13  L>-hkiid  T.  Doun 

i3..->  I..o>lle  I.y-ai. 

JIII3  I/ftltiH  LykM 

■J  ">  I'l  Lie  li  1  111  ng 

3\'M  LuiniNX'     

3-''i7  Ixw  Aiifflea 

31H2  Los  AiiBilea  tietty 

2»62  Loiiis<.  LykfS 

•Jiri3  IxiiiWium  Urinisloiic 

."ij"!  I.«jiii^iaaii  (Iflty ... 

3)C  l.oulslium  Sulphur 

31177  l.urliiiP.. 

31  lA  U  WKiinkhdiucr 

SlU  Lvniiui  lUll      

.'J33  Mulldry  Lyk«». 

13,>A  Muiih.iltau 

3137  Mar  CmiIIm'  

WW  MaiiE.trrt  Lyki-5t 

31^7  .M;tiiiie  Clietiiu  .J  'I'raiu- 
(MM  lor 

.M.J  M  nine  IViw  Ch«-iii 

IMU  Miiilne  KIts-lilo 

2111  M.iiiiie  ^'k.il.Uaa. 

I'«l  ;  \l  nine  IV»i»ii    

I>ii  M.O<>ii«  l.yk>v«    

Iiljo  ManUiul  tlMly 

.Sou  \Ui  t  Uii.l  I'raiWi 

,  l>vt 

.wtb  0»tly 


260790 
265644 

2.'74 

51S517 

I'.'JO 

.ssinia 

2S4217 
2X7416 
.112187 
.MH063 
2IIW.M 
2411:4 

4H5I 
2*»m3* 
2477.S7 
L'lfll73 
■.'4'.'".>64 
M'.imiO 

4>t37 
2eWI2» 

jiTisa 

4lt| 
2u3Ut 

M4»4a 

J07V7H 
J45676 
MMM 
»ITM| 

jMuN7a 

lilk 

.' «   \  !H 


\ 


I  sik> 


M    M    |Vm«« 
KLsMI  6mw 


;  ■  I " 

Iik; 
771* 
3163 
2442 
.t>6it 
7T» 
3166 
TTil 

3icr 
siaa 

3169 
SI7« 
3406 
T6» 
24<« 
27V7 
2TW 


•.140 

aa«r 

1.600 

2086 

4.440 

aaa« 

•  .16 

aeos 

r  aaa 

aan 

1.606 

asTi 

6.310 

2676 

630 

267S 

•.140 

3663 

1,810 

2664 

6,600 

2887 

H70 

2688 

4,238 

2680 

17,  215 

2799 

6.775 

2800 

4.239 

1343 

a.S.'iO 

3288 

6.246 

2094 

a.  680 

1446 

696 

2088 

caa 

2uao 

1.506 

3061 

2.066 

339 

4.239 

2745 

1,670 

2614 

1.506 

26U1 

15.566 

2545 

1,670 

10'24 

4.2*' 

1375 

ai,6io 

1947 

1.346 

Wl 

876 

ansa 

^«  I  *.(% 

i.xin 

M.vUl  »  ihl  --».\»« 

M»NI  )<i\^r\  2314 

MoNI  I  >il<e  tTMHI 

MoMI  MiH(n..|lA               .    .  46*6 

MoNI  Merl.tlaa IMnf 

M.->l>ll  N«Ti»ator„., aiP 

MoNMi         vaaM 

MM.II  IVln^leiua 4461 

Mobil  PowT^r  r4i«6 

MohM  Prt.le      38*1 

Mni^l  Pmtrmw.. aOCB 

MohllVallMii 2068 

Moliil  \  icUaiil tow 

M.ihawk          248913 

Monmouth Ma4M 

Montana aiTaiT 

Monllaella  Vtrt«nr aaaM9 

Maat(i*U«T  \  ictory 18W74.t 

Hontiaraltalr 2W1M 

ttormacano Junan 

Mormarbay aW.S4l 

Mormaooaps... ...  2tmH6 

Muf  uiaoooTf .  • — .....•••  388948 

aaormaedraoa... 

Monnacvlen 

MnmwK-lake  

Momiarlynt 

Morinacprlde 

Mormacrlget 2ir.'3M 

Mcrmacsran 286880 

Mormarlrade tefWB 

Moniiai'vefa 388133 

Mount  Vernon  Victory..  284178 

Mount  WMhlMtao JSSF 

Nancy  Lykea aWiaa 

Nathanael  O  rasas 387181 

NechM a44ia6 

Nevada  Standard »4M« 

New  Yorker 288888 

New  York  tietly 317m 

Noire  Hftiiie  Victory 647aia 

Ogden  Challeniter 280118 

OKden  Champion 523341 

Ogdwi  Wabaah 6-207-28 

(>R<««n  WllllainetU 516736 

iJ«den  YtUoa ■257116 

l)klah.>ma  U«uy _  ll« 

Oregon 287875 

On«aa  Mail _  aCTTO 

Oracoo  Standard „  248773 

Oswc«o  CoQxaf  a 4360 
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726 

71.'> 

3.^38 

6. 1411 

4.  M.i 

16.  V« 

16.  ,^■>5 

16,  .ViS 

.S.(IM) 

4.2.ffl 

3.4K.1 

6.  175 

ro» 

4.370 

?3.iKfi 

3.  jao 

3.7-26 

1.7(fl 

7liT 

37.718 

A5«IS 

1.67* 

3. '238 

11.000 

1.666 

2.306 


3.  .V« 

I.4IIU 

J,HJU 

l-itin 

!».»?» 
t,46n 
1.  Il«6 
■i,  t'» 
4.*lU 
4.«l« 


v«Mi         M.m 


I  1» 
X   •  >v 

I*  .»»• 
:  e\ 
•  .»» 
6  MS 
■>  W 
7.Si« 

Kim 

3^,160 

%m 

T.IM 

laaa 

33. 9-26 

a.3M 

22.406 

22.448 

7.466 

4,2R5 

800 

a^ata 

•.6.S0 

4.  an 

4,  Ol« 
2.  .-^5 
2.627 
3,680 

<aoa 

xta 
xia 
4.oaa 
laaa 

4.000 
2,627 
a.  740 
4,000 
•.136 
T.MS 
4.238 
a,  660 
630 


1.9M 

u.ooa 

4.120 

t^oa 

•.S2» 
8.706 
1.460 
2.656 
a,22S 
8.378 
630 


Vessels  under  l.SOO  gross  ton — Contintied 


Hinder 
No. 


Name  of  vee^el 


Offlcial 
No. 


Btated 
T&lastlon 
(In  thou- 
sands) 


1806 
1807 
3MS 
3402 

31H3 
2914 
■MS 
1808 
2772 
S0'.>7 
28-27 
18-'7 
246,'> 
V.HA 
2862 
2055 
1 
310H 
31>.\S 
2'.i75 

aaa 

ti32 
2SU8 
2.V37 
2«H17 

IMI 
UB7 

airs 

19M 

llt-M 

awM 
Ka 

au»t 

1419 

IfcMU 


mi 
ai-'i 

M4 
9nA\ 

?41fl 
9113 
3121) 

a»« 

'AM 
SlUI 
2751 
27.52 
2h'>4 
27(16 
1964 
17U8 
3843 
2821 
2063 
2241 
3147 
2882 
103X 
£162 
8179 

aiKi 

177 
3074 
8262 
3263 
2634 
2K46 
2y|H 

Itno 
2370 

2-J"m 


2314 

•2376 
21.W 
1.574 
!".'« 
3027 
1678 
lH3n 
21>I7 


Oswej!o  Defender 

Oswefo  Freedom. 

Oswego  Qlory 

OswFco  (luardian 

Oswpfo  Harmony 

Oswego  Independence. 

Oswppo  Lil><>rty.. 

OswetEO  Kriiance 

Oswego  Veiitiire 

Otto  N.  Miller 

OverseiiK  A  laslra 

OvcrM'a.s  Ali-miaiu 

Oversetks  Alice.. 

Oversoiis  Anchorage 

Overst'HK  Arctic 

Overseas  Evelyn. 

Oversells  Joyrn 

OvcrMius  Jiiiieau. 

Oversell."!  Nnlalie. . 

Overseas  Hose 

Overwas  Traveler 

Overseas  t'll:> , 

(lyer.seas  \'aldet 

(lyersiias  \'i\iiui 

I'ai-inc  Bear.     .  ., 

Paaadena............... 

I'ttui  rigoti 

I't^-iia 

I'eiiiiiuar 

PeiiiLMylvanta  tlelty... 
I'euuaylvauia  Huu 
l'ivry\  lUc 
I'hilimuiio  l><  a 
l'lilllj>|Uiit'  Mail 
l*uilli|v<  K  tit^f. 


■I.Kl     »'l|lll..Mr 

I    ..  I I    .111 

1    .>  11.     ....,( 

Pi'Mi.l.  oi  i..o.i-»»n 
lYKKl.tl  lit  J.<hii«i«t  . . 
rTi*^d»'ni  I,iiii-.)U|   . , 
rn-«i.ti  1.1  \lrt,|l!*m 
l"iTH>\|.'iu  M.  Kliiley 
l'r<>'|.ti-iii  MiMiiix'. , 
Preeiili'in  I'lm-t*... 
rn.«i.|viit  I'olk    . 

1'n\xi.li-nt   Tiid 

l~n>siil.-iii  T\lrr. 
l'n>M.leiil  \  iin  lluren. 
Pniviili'ine  lietty   . . 
1'niilonlial  (V.<>«lije( . . 

I*ru<leiiti:il  bvajet 

Puerto  Kjran 

PureOII  

Kalph  H.  Jnliii.«<>n 

KHlph  O.  Klioaili-j... 

Raphael  .S'liimes 

Hetl  J».krt 

K.  O.  Pi.lUs 

Richard  C.  Saner 

Roller!  K.  Ijw 

Rolicri  Tnoiulis 

RoUn  Watt  .illller... 

Ruth  Ljki* 

Sam  Ildiiston 

hainuei  <"ha.se 

Han  Antonio 

.^"aiidy  I.aku 

San  Fniiiilsco 

Kan  Juan 

San  Mateo... 

San  Pi'dro 

SaiLsinena  II 

Santa  Ana 

Santa  llarbara 

Santa  Clara 

S;iuta  (  lara. 

Santa  Crui 

Santa  Elena 

Santa  Imbel . 

Santa  Lucia. 

Santa  Maedalena 

Santa  M;inu 

BaiitA  Maria 

Bants  Mariana 

Baiita  Mercedes. 

tJ«Dt«  Paula 


1S88 
1448 

2809 

2860 

4.*1 

2345 

23(M 

1522 

•2,^45 

4540 

.5297Wi 

26661!) 

S14U-2M 

281777 

530877 

368078 

28404't 

5.53137 

•2X7156 

26)CM< 

289486 

2M«m 

517  IMi 
518125 
S80I39 
24tMm 
lliS 
2.S93.'>7 

2«.i5im 

126,5 

'JMUAIJ 
>U»44 
,i»il4.' 

lata 

JtUt 

.Id  I-' 

«M1 

niai 

1.VIII 

^i\s'  > 

.vi,wn 


■  I  .^1 
■>4IW«kl 
M»<*6 

M4'm 

V\Jli»l 

%t*7.',\ 
M.'.VO 
.Vt|71' 
.-..UlilH 
.'411  VIM 
.'it  liv%3 

.Vkl-SM 
2.>16,Vi 
.■ioini-. 
«I2726 
SS.'iOK) 
J4W37 
2lnl 
lS7'i 
r42071 

2312 
I'M  I 
5.'.7033 
523346 
172 
.50-29'.*! 
657035 
2660!r2 
248716 
247253 
2412--10 
242635 
3260 
248236 
iaVBO 
2^262 
S09IK6 
.506249 
2744-Mi 
.5<MfJ>l 
.5076i.« 
610.570 
.502774 
290-270 
29283)4 
•J837)il 
29b<ll 
293943 
277703 


8,480 

2,860 
8.R00 
9.010 
7,615 
7. 520 
7.  .52(1 
3,3^2.5 
7,840 

•.".».  •2>*l 

13, 9^20 
6,935 
8.345 
6.310 

13. 9^20 
1,980 
•,•235 

17.200 
l>,  lUO 
1,970 
1. 375 
4,090 
N5(I0 
H.615 

17.215 
l.ttiO 
M5 
l.4.'iU 
^,475 
3.460 
<^3iiO 
1.4tV5 

6.77.5 
M»10 
tt,»l.> 

I   IMI 

«.%) 

«.«ki 

XHf 

\  i>tt 
,t  i\t 
\-:\. 
e  «V 
,  \  >»> 
V  4  V 
»  '.>»> 
•1.64V 

•I.  m.\ 
V  (iv\ 

1  '  .V1-. 
1  I,  .-vlV 

4.  (Il«l 
1.1  .V»5 

"64.5 
»  llVS 
I'i.VV. 
K  llV. 
''.  64.'. 

4  iim 

'.•.  645 

3  .t4(l 
3.340 
17,675 
54t) 
4.8.V5 
A  305 
1.4*10 
7.9.58 
4,995 

5.  3.V5 
I'.i.  400 

;.:,4io 

M5 
3.230 

I'.i,  400 
1,670 
1. 815 
1.710 
4.370 
4.370 
1.34.5 
6,450 

15,280 
3.2-25 
3,630 
3.630 
...  675 
3,630 
3.630 

:t.t>iio 

3,630 
4.63U 
4.6,50 
635 
4,350 
4.650 
h.'J05 


NOTICES 

Vessels  unter  1,500  gross  ton — Continued 


Blndw 
No. 


Name  of  vessel 


1348  fianta  Rita 

1766  Barah  C.  Getty 

3(125  Bea- I/and  Commerce 

286>(  Sca-J>&nil  Economy 

3037  Sea-Laiul  Eiohange 

3(17')  Pea-I.«nd  Finance 

3(iso  Sea-Land  Market 

2'J74  Scu-Land  McLean 

3101  Sea-Land  Resource 

2>vti7  Sia-Land  Venture 

r.i7G  SeariKU- 

1010  Sheldon  Lykes 

1428  Shirley  Lykcs 

1714  Sinclair  Texas 

1206  .'^istej- Kaliugo 

2722  Sooony  \-acnum 

2>>7'J  Sohiu  Intrepid.. 

2K1I8  Sohio  Resolute 

9**2  Solon  Tuniiau 

34H»  P pi rit  of  Liberty 

2626  Sla(;hound 

1049  SUilue  ol  Uberty 

224M  Sl.lla  Lvkes 

314H  Siunewall  Jackson 

•2M7  Taiii|ui 

1415  TampuHi 

1071  Tttiaou  Ariiona . 

I6u3  TexMx)  llriKhton 

I:K>1  Ti'xiKv  Culoiiil.ia  . 

SltM  T«  \uco  ( 'oiilieclirul .  . 

3110  TivxatHi  li.kiieu- 

3iv>2  'l\  kuio  !■  UmJa. 

ISO?  Tenaixi  I 'ixuiia 

44M  Twtttvxt  lllimiis. 

4TI  Tv\!h\t    KaU'^U---  - 

ivm  T. .       \'     >,     . 

I\i«ia  I.  >      ...kilw 

\%M  »v,        V     ,  ..jud 

IV-*  tVvri>M  Vlu...,  huwita 

V\  t\v«a.v  MiuiuvKkia 

4>«  'lS\\<M-«>  Muiat«Hl|l)M 

ULM  <Vv«.M  V»i»n><»l( 

A^<^  I'v^v  >,«>  M,  iMaka 

4«»i  Ivy*.*' \>'w   I. .MR! 

Iu>l  i'X^VA.V  S>»     \l..v,,>' 

aiW«  lV\*v  N>>*  \.»V 

4i>6  1Vv«,>i  V>uOi  mkklMk. 

.*v4a  ^v<*s>  p<>m>\«fi 

IMM  T.  .  i.-li»»a»*«> 

|V«  1  |..,< 

>'«»  1,  -         >  <\r*t, 

111";  IVmu'.i  \  .ttiirtui 

I'll  1V\«.>i  1i\1<..«n«n... 

•A»»  IVitan 

•  Mil  lV\a.«  tirlty 

■i.'5  Theli*  .... 

'X--*\  Thrtm:<»  .K    .  

•.N^i  Tliomv»K    CulTo 

42.H  Thoma.*  JclTentMi 

>»v2  Ttiom;v»  Ljiioh 

2412  Thom««  M   

2K23  Thoiiirv^  t)     

40r>  ThomiMin  Lvkes 

1022  Tlde»,uor      " 

»I2S  Tillle  Lvkes 

•24  IS  Tnuianilorado 

;  1 1'l  TrHnwMiliimbia 

■231  Tninwasloin 

21(wt  Tianspaiiaiiia 

14'ij  Triiiiiv 

IKso  Tniiity  .Maitner 

2.44  Trojan 

■VK)  TtiUaluinia 

8175  intraiiuir 

3176  Ullrasea...  

2tj35  CllivriSi'  lr:ill 

2.570  Liiiverse  Inltnd 

2tJ17  I'liivt'Tse  Japan 

2636  Cnivcr:^'  Korea 

2.571  Cniversc  Kuwait 

2(il>i  I'nlversi-  Portugal 

'.KiO  V  lah  Siaiidard 

2'270  Valley  FofRe 

27)46  Vanl;jsc  Horizon 

lirja  Vcedol 

23.'>4  Vclma  Lykes 

1030  Virginia  (Jetty 

2'J04  Virginia  Trader 

1786  Waller  Rice 

1308  Washington 

2tAi7  \Sa.^liiiigton  (ictty 

1349  Washington  Mail 

2!'51  William  J.  Fields 

2053  William  Larimer  Mellon . 

17'j5  William  .M.  Allen 

2932  WUiiiiiigton  tjetty 

25«iS  Wyoming 

2098  Yellowsloue 

2»22  Young  America 

411  Zo.lla  Lykes .. 


Official 

No. 


287282 
1812 
545201) 
532410 
546383 
550722 
550721 
540413 
6.50723 
531478 
204729 
290508 
280283 
2919'l0 
277936 
366801 
.533270 
.53.53.57 
285)W9 
516621 
620743 
420 
504'.)H2 
.557084 
201U28 
■346S44 
404360 
4445.5U 
3.s7*KJ 
2«tVfi«ll 
133072 
'27l!i:» 
298819 

iMtkMl 

'.r»t42»l 
4500  .VI 
9M5  t.l 

iH4\C 

>*»iaJ 
•  llAi 

t  %■-     vn 

*55 


4.V*<  ,<•> 

4M4.V6 

M4S 

JWKt 
a8lU54 
,580137 

388977 

MWkVs 

2n683M 

261167 

-2SS4I3 

1(»>7 

.588672 

24IWU6 

241*702 

•.-TWS)* 

2.57181 

346600 

1070 

247177 

-240082 

.5.50200 

frj5146 

3267 

3044 

31H2 

3Mi 

8015 

31H3 

2:>1140 

.50,5780 

247181 

683 

509652 

1389 

244789 

248203 

288603 

•2371 

28723s 

248127 

1886 

1880 

2465.57 

619937 

348883 

624416 

282120 


Btatod 
valusUoD 
On  thou- 
sands) 


3,225 

6,080 

42,650 

16.880 

42. 650 

42, 650 

42,6.50 

42.210 

42. 650 

16,830 

■2. 475 

2,30.5 

3.875 

7,270 

4,105 

2. 050 

16.375 

16.  375 

4.  -3'J 

8.46,5 

6.476 

i.^2yo 

3.360 
19,400 
3.440 
1.600 
980 
l.UUU 
l>.  705 
4.600 
11,620 
9. '125 
4.  Mk) 
1  420 
I  a.'iti 
I  it»^ 
..  liai 
I  \v> 
I  HV 
I  >AI 
t  .lam 
I  llVX 
\  »«»♦ 
1  i.Ai 
I  *l.i 
IM«W 

1*4  ,VW 

4,!a*l 

I     V*! 

4,  :r,t 

i.iwii 

.t  «^^ 

wk) 

•v  •'» 

I   h.'A 

i;  .'LN 

I  .5)16 

l.iiTtl 
1.7lV> 

1 .  M.^ 

4.  2*1 

2.  .540 
I'l.  0(111 

5.  ;Wi 
5,  M) 
\  NM 
1.420 
I.M5 

1 .  27  ."i 
1.41.-. 
1.4111 

Is.  300 
18,300 
2'.i.  630 
•28.  410 
J-.i,  2C0 
•-".l,  260 
•28, 410 
•28,000 
.M5 
7. 6')0 

2.  0('k5 
2.815 
3. 3ii0 
•2.  4('wi 
1. 14.5 
1.810 

3.  2-25 
1. 12.". 
6. 775 
1.510 
3.585 
4.980 
1,760 
5,  310 
1,100 
7,  9.58 

4.  23y 
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Vetsels  of  1,500  groea  tons  or  more— Con. 


Binder 
No. 


Name  of  vessel 


omeial 
No. 


.SUted 
valiiatioii 

(in 
thousands) 


752  A.H.  Dumont 

2486  Alison  C .". 

1686  Allantio 

1198  H:irgel38 

2(H5  Hetty  Moran 

24M)  lilackhawk 

2331  UoriiKiuen 

11.53  Uritton 

2130  Caho  Rojo. 

2934  Carole  U.  Ingram 

2137  Catano  

2413  Crown  Bay 

3106  i)SLL  540650-^540899. 

3132  D.'-LL  653325—553348. 


2298 
2132 
22"J9 
2044 
24 
7M 
11,50 
1151 
8078 
1554 
2473 

2W2 


»k« 


»1M, 

Bino 

aiMN 

k«ti> 
aivi 

aivt2 

3IM0 

acvio 

30.M 
80('>3 


3064 

30(y; 


3070 
3076 
3081 

30.S4 

308' I 

at'-w 


ElMurro 

K.  Whitney  Olsou,  Jr.. 

FaJ:irdo 

tialeB 

tieorge  8 

(iixirgeWhitlookU.... 

llabib 

Home 

Uygrade  No.  22 

I^wls  No.  a. 

Lu<|Ulllo 

Raoh  Barge 

LY  1 .   

LY  236 

I.V800. 

I.V900 ., 

LY  87-44. 

I  V  4.^  K« 

1  \  .vU  *•« 

t  \  Alt  9lk! 

I  \  >«»f4U 

>  \  \\i  xn 
\  \  «(« 

I   \    1  »  1.44 

I  \    l.tx  Mhi 

I  \   !>iVt 

l.V  I4|)  IM. 

1  V  1*.^  I.W 

M    10M6I 

1  Y  I.M  l» 

LY  162  KB 

LY  1)04  

LY  166 ; 

LV  168  i«a 

LY  167 

LY  170-171 

LY  172  173 

LY  175  177 

LY  174 

LY  178-180 


l.V  804 

LY  181  182 

LV  1SI3  190 

LV  195 

LY  '.(» 

LV  191 

LY  192-194 

LY  196  197 

LV  I'lS  202 

LV  203  211 

LV  212  213 

LY  805 

LV  214  .'le 

LV  217  218 

LY  2^20 

LY  219 

LY  •2-21-226 
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280224 
513704 

262087 

"288328 

515015 

9<I(M97 

119 

297392 

538087 

2;)«716 

511779 

,540650- 

540899) 

55832&- 

5683481 

508662 

298925 

.503563 

29-274)4 

282200 

341800 

112 

115 

.545740 

344276 

2999(H 

'\5317fl6 
68270^ 

.532;*) 
sajMiii 

6^2940 

aaM»7- 

532744 

5Jt2Ma 

.-UlMllS 

,Vl-^l» 
i»i   Ml 


.VMiU 

M*t^ 

,VShi» 

.N1.N44 

M,>»'» 
i«ii»«e8 

.W>46 
W.»44 

,VI,^45 
Vt'VVI 

,\3.*s«i) 

682WI 

M2SM- 

.■I8»69 
.532862 

.532944 
.5S-2S66 

.532808 
683n6<i 
.582867 

882870- 
582871 

5S3K72- 
632873 

6S287K- 
682877 
S82874 

532878- 
.5.T2880 
532937 

532881- 
532882 

532883- 
6328;)0 
.53'28'.i5 
53294.1 
.53-2891 

582892- 
.532894 

5328L«- 
532897 

532898- 

632903- 
.53^2yil 

532.112- 
532!)13 
53^2938 

532914- 
532916 

632917- 
532918 
532920 
532919 

53-2921- 


870 
845 
115 

II'. 
ti'lO 
7',i5 
3.5^1 

14 

31  "i 

I.  Km 

3211 

35 

35 

330 

4»<5 

3*) 

690 

6.5 

80 

10 

11 

475 

64 

Ml 

86 

85 

66 

a5 

k^ 


M 
Ml 

M 

IkX 
M 

kN 

\X 
K5 

K> 
M 

S5 

K5 
85 
85 

85 
85 

85 

85 

85 
85 

8.5 

8.5 


85 
85 
S5 
85 

8.5 

85 

85 

8.-. 

85 
8o 

85 

85 
85 
86 
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NOTlttS 


Vessels  of  1,500  fr9»*   torn  or  more — Con.  I  VssseU  of   l.SOO  t/rost   tons   or  mora — Con. 


Btn4«r 
No. 


•fame  •(  tmssI 


Offlctel 

N«. 


at«t«d 

T&laatloa 

(In  ihou- 

rifcn-lt) 


3«1    LY 

I.Y  m wjwi 

LY  9M U.Vit 

lOBi  LY  sm  tm. w-v*- 

KM    LYatat IKM*- 

atw  I.Y  <» 

Mxl^tii  .'  .     

an    M»rUi«  K    l»aruu  .  .          U3IM 

I7M    Mut>:.«t  y\*tm 

IMT     Now  llAvtoi  »m>.« 

r\a   ivnh  AmtM>r  n«  i  iruT« 

mm   I'KK  1 11  I  M  »av»i 

VII VM 
VliH.U 

am   rKKinmaiiS       ...   t*H.vi 

rr*  Ln  >«  i«  .     ...  »»»«4.\ 

,\ji>«t« 

Ml    rFK  LBI»»*M MM-> 

am  rFK  mi  m  xo  i»>.^ 

rFK   LB  301  JW  MW%U 

.VI45I1 
PFKLBn43m 131314- 

\\\xm 

MM     rFBLBSSlJM S3i.13l^ 

5>'M3'i€ 

n<B     PFE   I.BIW .S3T3lii 

PFELHWi  MTMtt 

PFE   LBM»-41f 537*0- 

-^  .'■3"41« 

PFK-LB  413-455. S37II3- 

537  WJi 

PFE-LB4Sr-«M 5374.=.7- 

6.1,'4M 

PFE-LBW1 a74«l 

PKE-LB4«S'4M S374ta- 

:^\!* 

net    PFE-LB  «»-«•« 5374«»V- 

.'.374«» 

rFE'LB4(»-406 W74<*- 

.S374i« 

PFE-LB  411-41' 437411- 

.'•37412 
•ISS    PFE-LB  tST-lOB M71.V- 

PFE-LBM0-S04 537  aKK 

i37.V4  . 

PFE-LB  521-S4* 537.V.>1- 

J37.>44 

318S    PFE-LBSaS^T SfAtr^.is- 

a.'MM 

3B99    P.L.  HWOI  16 ..    Siiwil- 

6Z.ill3t 

P.  L.  1-0103-132 525103- 

52.5132 

1000    P.L.  l-«87-l(a. 52a<i37- 

b£,lU2 

not     P.L.  1-0133- 1« 42.5133- 

5iM6T 

P.L.  l-Ol»-175 SiiltHt- 

.V.i'.175 

P.L.  I-Oin-185 425177- 

.U51M3 

P.L.  1-0187-lia 52.51(t7- 

5251<a 
P.L.  l-0l»5-l«l 52S1!*>- 

MOe     PL.  1-0198  !M SSaM)- 

aXS    P.L.  l-0a86-27» 52.5265- 

525273 

P.L.  1-0275-27* 52.5275- 

525270 

P.L.  1-<B78-J99 42.527S- 

5;<5-2<i» 

PL.  1-O301  331 5253UI- 

525331 
MM    P.L.  1-0831-342 425332- 

PL.  l-0344-«» 42534*- 

52.5360 

1006    PL.  1-0361-387 525361- 

52.5ai>7 

PL.  l-(06»-t2S 52536M- 

535424 

1719    Ponce  De  Loon 2442>« 

744     Port  Jcflerson 2745 12 

1878     Puervo  Nuc»o 21MM1 

1176    (iati/7 

1148    SttDdy 114 

2478    Scrainote 514243 

1263    Spaixan.    273515 

2130    SUrcreeceot 284000 

2380    St,  Croix 507VI6 


Bln4«r 

No. 


NafMa(TMB«i 


BUtMl 

OfUctaU    TmiiMtloo 
No.         (In  ihou- 


»» 


W 

IM5 
I.  t'k. 
ILKW 

»U 

Ml 

LIN 

» 

3ft 

35 

S.5 

34 

35 

35 

35 

35 
3.5 
35 

35 

35 

3.5 
36 

35 

35 

35 

35 

35 

35 

3.5 

35 

35 

35 

35 

35 

35 

35 

35 

35 

36 

35 

35 

35 

35 

35 

35 

35 

SO 
255 
310 
4*) 
11 
795 
301 
433 
1C5 


11S9 

24U  TtMMmM  F 

T«»  W    A    WotMT... 

U40  Zulu/a 


in 

IMIW 


12 

M4 

U 


>  Krwli  ban**. 

im  U<K>   T<  U73I  FilidT  tt  7%  8.45  MB) 


Otflce  ot  Ihe  Secretary 

STATUS    OF    MARINf    MAMMAL    SP£C1ES 
AND   POPULATION    STOCKS 

Report  of  th«  Secietaiy  o'  Comn^erce 

8c\Uon  103>(>  of  the  Marlur  Mammul 
Pn>l«HUon  Alt  of  H)7J  >»(5  II  S  C  n«l. 
86  suit  IBU7  il»7J)  >  st»l05  tlvit  •With- 
in .Mx  moiilh.N  Rflor  the  cIToctlvp  fintr  of 
IhW*  Aft  a>H-cm»>rr  21.  1972>  ftiid  every 
twelve  montlv*  thereafter,  the  Sot'reUry 
shall  rejH>it  to  tlie  pvibllr  throiiRh  piib- 
llratton  in  tJie  Ffperal  TtKr.isTra  and  to 
Uic  ConKi-ess  on  the  current  .statu-s  of  all 
marine  man^mal  siieclCT  and  population 
stocks  subject  to  the  provi.slon.s  of  this 
Act.  HLs  report  shall  describe  tho.sc  ac- 
tions taken  and  those  measures  believed 
necessary,  including  where  appropriate, 
the  issuance  of  permits  pursuant  to  this 
title  to  a,s.sure  the  well-being  of  such  ma- 
rine manimala." 

Section  3(12>  ( A>  of  the  Act  limits  the 
responsibility  of  the  Department  of  Com- 
merce to  these  mammals  which  are  mem- 
bers of  tlic  Order  Cetacea  (whales  and 
porpoises)  and  members,  other  than  wal- 
ruses, of  the  Order  Pinnipedia  (seals  and 
sea  lions) .  Accordingly,  there  is  published 
herewith  the  report  of  the  Secretary  of 
Commerce  for  the  period  May  1.  1974.  to 
March  31.  1975.  on  the  administration 
of  the  Act  with  regard  to  those  mammals. 

Issued  at  Washington.  D.C.,  and  dated 

July  16, 1975. 

Rogers  C.  B  Morton, 
Secretary  of  Commerce. 

July  16.  1975. 

Admin isTR.\Tioif  of  the  Marine  Mammal 
Protection  Act  of  1972 

May  1.  1974  tluough  March  31.  1975 

REPORT  OF  THE  SECRETARY  OF  COMMERCE 
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Authority  for  the  report  and  adminis- 
tration o(  the  act. 
Summary  ot  major  activities. 
Regiilatlons  Promulgated  or  Proposed. 
Marine  Mammal  Commission. 
Actions  Related  to  the  National  Envlron- 

meutal  Policy  Act. 
Legal   Actions  Brought  Against  the  De- 
partment of  Commerce. 
Part  I. — Actions  taken   to  assure  the   well- 
being  of  marine  mammals. 
Public     display     and      scleutlflc     research 
permits. 

Public  Hearings. 
Permit  Issuance  PDllciee. 
Status  of  Oeneral  Permits  Issued  to  the 
Fishery  Industry. 


Status   of   Authorization    and    Funding 

FY  1975-78. 
Certificate  of  Registration  as  Tannery  or 

as  an  Agent. 
Application        for       Waiver       of       the 
Moratorium. 
Law  Enforcement. 
International  Program. 

International  Whaling  Commlsitlon. 
Food      aitd      Agrioulture      Organization 

(PAO). 
luter-Amerlcan  Tropical  Tvina  Oonunls- 

alon  (lATTC) 
t7  S  -i;  S  S  R   Marine  Mammal  Reaearch. 
North  Paciftc  F^ir  Seal  Convention. 
Iiitrrnational  Commlanlon  for  Northwest 

AtUntIo  Flaheriew 
CtMivpntlou      on      tlio     Cf>n»er*atlo«      i>f 

AiiUrotlc  tV»alK 
Importu  of  P1»hi>rv  Pr\>€lm"t» 
fVxflKM  PUIitnt;  111  V  a.  CuutlKUuuii  Plalf 

crlc*  Zone  I 

I  .kw  <t(  th»  M<>a 
Hr^raroh  ProRrnin  -  l\»r)»<lite  Txina  Reeeaivh 
and  l^'wloiim^nt 

tlrrtr  Ovnamli''^  and  IVTrliipinwit. 
Ulxlitttv  and  8t(H-k  A«n4><iiiniriit 
Norllirin   Fur  8<'iU.   IMimlped   and   Ccl«rrnn 
MpMparoh 

Norlliprn  Fiir  So»l  PniRram. 
Pliuilp<><l»  of  thp  U  S  Pncinc  CoaHt. 
Marine   Maminiils  of   the  Arctic   Ocean 

and  Bering  Sea, 
Celar^an.s. 
Pakt   II  —Current  Status  of   the  Stoclu  of 

Marine   Mamnuils. 
Introduction. 
Specie^*  List. 
Statu.s  Report.*!. 
Contributors  to  Report. 
Laws  Treaties   Governing   the   Protection   of 

Marine  Mammals. 
Part    III. — Appendices. 

Appendix    A — Proposed   Incidental   Take 

Regulations. 
Appendix      B — Pinal      Incidental     Take 

Regulations. 
Appendix  C — Amendment  to  Final  Incl- 

drntal  Take  Regulations. 
Apf>endlx  D — Amendment  to  Final  Inci- 
dental Take  Regulations. 
Appendix  E— Amendment  to  Final  Inci- 
dental Take  Regulations. 
Appendix  F — Tables. 
Appendix  O — Permit  Issuance  Policies. 

FOREWORD 

ThLs  is  the  third  annual  report  to  Con- 
gress on  the  Administration  of  the 
Marine  Mammal  Protection  Act  of  1972 
Two  previous  reports  covered  the  periods 
from  December  21.  1972.  through  June  21. 
1973.  and  from  Jime  22.  1973,  through 
April  30.  1974. 

The  Department  of  Commerce  respon- 
sibilities under  the  Act  were  delegated 
to  the  National  Oceanic  and  Atmospheric 
Administration  iNOAA).  National  Ma- 
rine Fisheries  Senice  <NMPS> . 

The  concepts  and  policies  embodied  in 
tlie  Act  have  been  implemented  amid 
controversy:  however,  the  accomplish- 
ments have  been  significant.  The  take  of 
marine  mammals  for  research,  and  pub- 
lic display,  has  been  placed  under  a  na- 
tional permit  system  which  assures  that 
minimum  niunbers  are  taken  and  those 
taken  are  humanely  handled  and  cared 
for.  Since  implementation  of  the  Act.  a 
total  of  141  applications  for  permits  has 
been  received.  Of  the.'se,  85  permits  have 
been  issued,  six  denied.  11  withdrawn.  10 
returned  to  the  applicants,  four  referred 
to  the  States,  one  resolved  through  an 
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interagency  agreement,  and  24  remain 
under  con.sideration. 

Since  October  20.  1974.  the  expiration 
date  of  the  Initial  two-year  exemption 
period  for  commercial  fishing,  general 
permits  were  establl-shed  to  control  the 
incidentitl  take  of  marine  mammals  in 
connection  wiUi  commercial  fishing 
o|)erations. 

Researcli  hits  been  conducted  by  NOAA 
on  various  marine  mammals  such  as 
whales,  seals,  and  sea  lions,  and  on  por- 
l>oLses  In  particular  toward  achievement 
of  a  reduction  in  mortality. 

Cooperation  continues  with  State 
UMoncles  to  «.s.sure  widest  ixKsslblf  com- 
plhince  witli   the  provisions  of   tlio   Act. 

Tlif  I'nltcd  Statrs  continues  ll.s  ctTorts 
Intorimtloimllv  U^  l>iln>j  aUnit  itniptMii- 
tloii  ami  uKi'ccinrnt.s  In  coiiforiniiiifc  with 
tlio  Act  The  lInlt«Hl  St«t«'s  continues  to 
.^upjHirt  n  l(i-voi«i  intiri»t<Mliim  wit.li  rx>- 
Bnrd  to  whales  The  meiiil)er  nations  of 
Wie  Tntrinaltonal  WlmlliiB  (^1mml^slon 
ilWO  are  consldortnu  a  nuKJincatlon  of 
tJie  U  S  proiKVsal  to  provide  for  a  special 
■loratorliim  on  tJie  taking  of  aivv  stock  of 
whales  which  Is  not  "at  or  near  maxi- 
mum su-stalnable  yield"  and  later  when 
such  can  be  determined  "optimum 
levels  "  The  United  States  has  also  con- 
tinued its  effort  to  reduce  the  incidental 
take  of  marine  mammals  and  is  engaged 
in  a  number  of  projects  with  the  Soviet 
Union  on  marine  mammal  research. 
Further,  it  has  been  agreed  to  seek  rene- 
gotiation of  a  modified  fur  seal  conven- 
tion in  1975  to  make  the  North  Pacific 
Pur  Seal  Convention  consistent  with  the 
Act. 

Much  remains  to  be  done  to  fully  carry 
out  the  Intent  of  the  Act.  We  are  hope- 
ful that  this  report  will  contribute  to  an 
understanding  of  those  steps  already 
undertaken  and  those  which  we  must 
undertake  in  the  future. 

Administration  of  the  Marine  Mammal 
Protection  Act  of  1972 

May  1,  1974,  through  March  31.  1975 

introduction 

Authority  for  the  report  and  administra- 
tion of  the  act 

This  report  to  Congress  Is  pursuant  to 
requirements  of  Section  103(f)  of  the 
Marine  Mammal  Protection  Act  of  1972 
(86  Stat  1027;  hereinafter,  the  "Act"). 
This  report  is  presented  In  two  parts:  the 
first  deals  with  actions  taken  to  assure 
the  well-being  of  marine  mammals:  the 
second  defines  the  current  status  of  the 
stocks  of  marine  mammals  for  which  the 
Secretary  of  Commerce  has  responsibil- 
ity. There  are  also  seven  appendices. 

The  Act,  with  certain  exceptions, 
places  an  immediate  moratorium  on  the 
taking  and  Importation  of  all  marine 
mammals  and  marine  mammal  products. 
The  responsibility  of  the  Secretary  of 
Commerce,  under  the  Act,  pertains  to 
whales,  porpoises,  seals,  and  sea  lions; 
and  the  Secretary  of  the  Interior  is  re- 
sponsible for  all  other  marine  mammals, 
specifically  sea  otters,  walruses,  polar 
bears,  dugongs,  and  manatees.  On  No- 
vember 30,  1972,  the  Secretary  of  Com- 
merce delegated  authority  for  the  func- 


tions prescribed  by  the  Act  to  the  Ad- 
ministrator of  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
On  February  9,  1973,  the  Administrator 
delegated  this  authority  to  the  Director, 
National  Marine  Fisheries  Service 
(NMFSi. 

Summary  of  m.ajor  activities 

Regulations  projnulgated 

Pinal  regulations  governing  the  inci- 
dental taking  of  marine  mammaLs  in  the 
course  of  commercial  fishing  operations 
were  pronnilgatfd  on  September  5,  1974, 
loUowing  Issuance  of  a  final  cnviron- 
iiu-nlal  impact  Ktateinent  uiul  public 
heurliiKS. 

lUiNiv    (ti!tpUtv    and    scifHtific    rfsfarch 
t^H-nntts 

Our  hundird  forly-oiiP  ttpplu«tU>ns 
wore  itYChed  for  permits  to  t«ke  and  or 
Import  murine  mammals  for  miblic  dls- 
I'lay  or  sclcntine  research  Permit-';  have 
been  l.<;.sucd  t*i  85  applicants,  six  apiilica- 
llons  have  been  denied.  11  were  wlUi- 
(Jiawn,  10  were  returned  to  the  appli- 
cants, one  was  resolved  through  an  in- 
teragency agreement,  four  were  referred 
to  the  appropriate  States,  and  24  remain 
under  consideration. 

Permit  issuance  policies 

Policy  determinations  made  regarding 
the  issuance  of  permits:  1)  permits  would 
not  be  issued  for  taking  marine  mammals 
to  maintain  a  permanent  inventory:  2) 
permits  may  be  Issued  to  take  marine 
mammals  of  the  Order  Pinnipedia  except 
walruses  for  public  display  in  traveling 
shows ;  and  3 )  guidelines  were  established 
for  foreign  applicants  requesting  permits 
to  take  marine  mammals  for  public 
display. 

Proposed  policy  published  regarding 
the  conditions  under  which  the  taking 
of  pregnant  marine  mammals  and  ma- 
rine mammals  which  are  nursing  at  the 
time  of  taking  or  less  than  8  months  old 
may  be  found  to  be  consistent  with  the 
purposes  and  policies  of  the  Act,  or  may 
be  authorized  under  permit. 

General  permits   issued  to  the   fishing 
industry 

The  Act  allowed  the  taking  of  marine 
mammals  incidental  to  commercial  fish- 
ing during  the  first  24  months  following 
the  date  of  enactment  of  the  Act.  After 
October  20,  1974,  no  marine  mammal  can 
be  taken  in  the  course  of  commercial 
fishing  operations  unless  the  taking  is 
done  under  a  General  Permit  and  Cer- 
tificate of  Inclusion  as  provided  for  under 
the  regulations  promulgated  on  Septem- 
ber 5,  1974,  as  amended.  Pour  General 
Permits  were  issued  to  applicants  on  be- 
half of  commercial  fishermen  to  take 
marine  mammals  Incidental  to  their 
operations.  A  total  of  491  Certificates  of 
Inclusion  have  been  issued  to  date. 

Waiver  of  the  moratorium 

Fouke  Company  applied  for  a  waiver  of 
the  moratorium  to  import  raw  sealskins 
from  South  Africa  for  the  purpose  of 
processing.  This  waiver  was  denied  be- 
cause of  the  Inhumane  harvest  methods 


practiced  in  South  Africa.  Fouke  Com- 
pany has  submitted  another  application 
for  a  waiver. 

The  State  of  Alaska  applied  to  the 
Secretary  of  Commerce  in  January  1973 
to  have  the  provisions  of  the  Act  waived 
so  as  to  return  management  to  Stellar 
sea  lions,  harbor  seals,  ringed  seals, 
bearded  seals,  ribbon  seals,  and  belukha 
whales  to  the  State.  A  draft  environ- 
mental Impact  statement  is  in  prepara- 
tion. 

Law  enforcemetit 

Contiact,s  were  renegotiated  with 
I'lorida,  (TnllforntH,  VVa-shington.  Oifgon, 
and  Alaska  wlilch  pixivlde  fiuuis  for 
enforeement  ot  tiio  moraU)rium  on  Uik- 
Inu  murine  mammals, 

Iiid-riiattoiiiil  i>rojnim.^ 

r;iTorts  were  continued  l>y  NMl-'S  to 
peiMuule  iuemb«>rs  of  the  Intt>r-Amerloan 
Tn>tileal  l\inn  Coininl.s.slon  iIATTC)  to 
adopt  VK>ri>olse  prot<»<nive  mon-suirs 
equal  to  provisions  required  for  US. 
fishermen  under  tlio  Marine  Mammal 
Protection  Act  of  1972 

Tlie  Marine  Mammal  Project  of  the 
US-USSR.  Environmental  Pixjiertlon 
Agreement,  coordinated  by  the  NMFS. 
has  served  to  promote  collaborative  pro- 
grams with  scientists  from  both 
countries. 

Discussions  between  U.S.,  U.S.S.R., 
Canada  and  Japan  to  renegotiate  the 
Interim  Convention  on  {Conservation  of 
North  Pacific  Fur  Seals  in  March  1975 
were  inconclusive  and  may  resume  in  late 
1975. 

Research  and  development 

Development  of  techniques  for  use  as 
possible  solutions  to  the  problem  of  "net 
collapse"  and  gear  modification,  such  as 
the  porpoise  apron,  antitorque  cable  and 
speed  boats  to  hold  the  net  open,  will.  It 
is  hoped,  help  reduce  incidental  porpoise 
mortality  in  the  yellowfin  tuna  fishery. 

The  bowhead  whale  population  and 
the  effect  of  the  Eskimo  harvest  on  the 
population  are  being  studied  In  the 
Arctic  Ocean  and  Bering  Sea,  and  popu- 
lation studies  of  exploited  whales,  such 
as  the  fin,  sei,  and  sperm  whales,  are 
being  conducted  to  develop  the  data  base 
for  management  recommendations  to  the 
International   Whaling   Commission. 

Regulations  promulgated  or  proposed 

Proposed  regulations  governing  the  in- 
cidental taking  of  marine  mammals  In 
the  course  of  commercial  fishing  opera- 
tions as  required  by  Section  101(a)  f2) 
of  the  Act  (Appendix  A)  were  promul- 
gated on  April  5,  1974  (39  F.R.  12356). 
Final  regulations  were  published  on 
September  5,  1974,  (39  F.R.  32117)  and 
became  effective  on  September  30,  1974 
(Appendix  B).  On  September  20,  1974, 
the  regulations  were  amended  (39  F.R. 
33801)  in  order  to  provide  instructions 
for  prei>aring  applications  for  General 
Permits  to  take  marine  mammals  Inci- 
dental to  commercial  fishing  operations 
(Appendix  O  .  The  incidental  take  regu- 
lations were  amended  a  second  time  on 
September  25,  1974   (39  F.R.  34417)   to 
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Identify  those  flsh  and  fishery  products 
which  were  subject  to  Importation 
restrictions   (Appendix  Di 

A  public  hearing  was  held  In  Wash- 
ington, D.C.,  on  December  10  and  11, 
1974.  to  obtain  comments  and  views  of 
Interested  parties  with  respet-i  to  possible 
amendments  to  the  terms  and  conditions 
of  that  portion  of  tlie  existing  regula- 
tions established  pursuant  to  the  Act 
deahng  with  "Encircling  gear:  yellowfln 
tuna  purse  semlnK."  As  a  result  of  this 
hearing,  the  Incidental  take  reg\ilatlons 
were  amended  a  third  time  on  January  3. 
1975  (40  F.R.  764  >  In  addition  to  adding 
training  and  poiTwise  saving  require- 
ments, the  amendments  were  preceded 
by  an  axuiounced  goal  of  a  50  percent 
reduction  in  the  porpoise  kill  rate  from 
1.1  per  ton  of  yellowfln  tuna  caught  In 
association  with  pon>oise  in  1974  to  1  per 
every  2  tons  in  1975  (Appendix  E). 

Marine  mammal  commission 

Title  n  of  the  Act.  which  established 
the  Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors,  pre- 
scribes extensive  consultation  roles  for 
the  Conunlssion  and  the  Committee  with 
the  Secretaries  of  Commerce  and  the 
Interior.  The  Commissioners  are: 

Victor  B.  SchefTer,  Bellevue.  Washington, 
ft  marlnA  mammal  biologist  retired  from  the 
United  States  Fish  and  Wildlife  Ser\-lce,  who 
serves  as  chairman: 

A.  Starker  Leopold,  Professor  of  Zoology. 
University  of  California  at  Berkeley: 

Richard  A.  Cooley.  Academic  Assistant  to 
the  Chancellor  of  the  UnlTcrslty  of  CalUor- 
nlft  at  Santa  Cruz.  California  Dr.  Cooley  waa 
appolnt«d  in  October  1974.  for  a  three-year 
term,  replacing  Dr.  John   Ryther. 

The  Commission  has  been  consulted 
with  regard  to  the  importation  of  South 
African  fur  seal  skins,  commercial  fish- 
ing operations  involving  the  incidental 
taking  of  marinp  mammals,  and  the  de- 
velopment of  maintenance  standards  for 
the  care  of  marine  mammals. 

The  Marine  Mammal  Commission  is 
an  independent  body  and  reported  to 
Congress  on  January  31.  1975.  Annual 
Report  of  the  Marine  Mammal  Covimis- 
sion.  Calendar  Year  1974. 

ActioTis  related  to  the  national 
environmental  policy  act 

During  the  period  of  this  report,  envi- 
ronmental impact  statements  iEIS> 
have  been  prepared,  in  compliance  with 
the  National  Environmental  Policy  Act 
of  1969,  on  three  actions  pursuant  to  the 
Marine  Mammal  Protection  Act.  A  final 
EIS  was  submitted  to  the  Council  on  En- 
vironmental Quality  on  August  29.  1974, 
regarding  Regulations  Governing  the 
Incidental  Taking  of  Marine  Mammals 
During  Commercial  Fishing  Operations. 

A  draft  EIS  was  circulated  for  public 
review  on  February  7.  1975.  on  Renego- 
tiation of  the  Interim  Convention  on 
North  Pacific  Pur  Seals. 

A  joint  National  Marine  Fisheries 
Service  U.S.  Fish  and  Wildlife  Service 
task  group  was  formed  and  is  preparing  a 
draft  EIS  on  consideration  of  a  Waiver 
of  the  Moratorium  and  Retiim  of  Man- 
agement of  Certain  Marine  Mammals  to 
the  State  of  Alaska. 


Legal  actions  brought  against  the 
Department  of  Commerce 

During  this  reporting  period,  three 
legal  actions  relating  to  the  administra- 
tion of  the  Act  by  the  Secretary  of  Com- 
merce were  filed.  Two  were  filed  in  the 
US.  District  Court  for  the  District  of 
Colimibla  and  related  to  regulluions 
promulgated  on  September  5.  Vfl74, 
which  provided  for  the  issuance  of  p 
mits  for  the  taking  of  maiine  mamma 
incidental  to  conmierciaJ  fishing.  Tliese 
actions  were: 

Committee  for  Humane  Legislation, 
Inc..  V.  Frederick  B.  Dent,  ct  al..  Ci\il  Ac- 
Uon  No.  74-1465  (D.C.D.C.  1974).  This 
action  sought  to  enjoin  the  Issuance  of 
general  premits  for  commercial  fisher- 
men on  the  grounds,  among  others,  that 
the  promulgation  of  the  September  5, 
1974,  reg\ilatlons  was  in  violation  of  sec- 
tion 101.  102.  and  103  of  the  Act.  Inter- 
venors  in  the  action  are  the  Environ- 
mental Defense  Fund  ( Plaintiffs )  and 
the  American  Tunaboat  Association  and 
the  Tuna  Research  Foundation  (Defend- 
ants > .  No  decision  had  been  rendered  at 
the  time  of  this  report. 

Fund  for  Animals,  et  al.,  v.  Frederick 
B.  Dent,  et  al..  Civil  Action  No.  7S-0227 
(D.C.D.C.  1975).  This  action  by  11  ani- 
mal protection  organization  members  of 
Project  Monitor  and  one  individual 
sought  to  restrain  implementation  of  the 
September  5,  1974,  regulations.  This  ac- 
tion raises  the  same  Issues  as  that  of  the 
Committee  for  Humane  Legislation; 
both  cases  have  been  assigned  to  the 
same  judge  and  consolidation  is 
expected. 

Ray  Loesch  v.  Department  of  Com- 
merce, Frederick  B.  Dent,  Department  of 
the  Interior  and  Rogers  C.  B  Morton, 
Civil  Action  No.  C-75-10  (E.D.  Wash. 
1975  >.  This  action  seeks  to  enjoin  en- 
forcement of  the  Act  and  challenges  its 
constitutionality. 

Friends  of  Animals,  Inc.,  et  al.  v. 
Joseph  R.  Blum,  et  al  .  Civil  Action  No. 
74-592  (DC.D.C.  1974) .  This  action,  dis- 
cussed in  an  earlier  report,  was  dismissed 
on  September  20,  1974. 

These  actions  are  indicative  of  prob- 
lems being  encountered  in  the  adminis- 
tration of  the  Act.  Early  proponents  of 
marine  mammal  protection  legislation 
desired  more  restrictive  protective  meas- 
ures than  are  found  in  the  Act.  Public 
opinion  is  focused  on  overexploited  popu- 
lations such  as  some  of  the  great  whales 
w  here  stringent  protection  has  been  war- 
ranted. The  concept  of  optimum  su.stain- 
able  population  Introduced  by  the  Act 
and  practiced  by  professional  resource 
managers  Is  not  well-defined  and  has  led 
to  controversy  between  protectionist 
oriented  public  groups  and  professional 
fisheries  and  wildlife  managers. 

There  are  significant  conceptual  dif- 
ferences regarding  other  terms  of  the 
Act.  For  example,  "health  and  stability 
of  the  marine  ecosystem"  cannot  be  de- 
fined in  terms  of  unchanging  conditions. 
Natural  population  fluctuations  occur  in 
ecosystems  unaffected  by  human  Inter- 
vention. The  management  of  harvested 
species  such  as  the  North  Pacific  fur  seal 
and  salmon  is  often  confounded  by  little 


understood  fluctuations  which  are  not 
regarded  as  Indicating  an  unstable 
ecosystem. 

Until  such  time  that  clearer  under- 
standing and  fuller  agreement  can  be 
reached  on  controversial  concepts,  prob- 
lems of  adniinistertng  the  Act  can  be 
expected  to  continue. 

P.^RT  I.  ACTIONS  TAKEN  TO  ASSCRE  THE 
WEtL-BEING  or  MARINE  MAMMALS 

Public  display  and  scientific  research 
permits 

Section  101  •  a)  (1)  of  the  Act  and 
§  216.31  of  the  regulations  governing  the 
taking  and  Importing  of  marine  mam- 
mals authorize  the  NMFS  Director  (by 
delegation)  to  issue  permits  to  take  and 
import  marine  mammals  and  marine 
mammal  products  for  the  purposes  of 
scientific  research  and  public  display. 

The  criteria  to  be  used  by  the  Director 
in  determining  whether  to  issue  a  scien- 
tific research  permit  include  such  con- 
siderations as  whether  the  proposed  tak- 
ins  or  Importing  Is  consistent  with  the 
policies  and  purposes  of  the  Act  and 
whether  the  granting  of  the  permit  Is 
required  to  further  a  bona  fide,  necessary 
and/or  desirable  scientific  purpose.  Tlie 
benefits  anticipated  to  be  derived  from 
the  scientific  research  contemplated  and 
the  effects  of  the  proposed  taking  or  im- 
porting on  the  population  stocks  and  the 
marine  ecosystem  are  factors  in  such 
decisions. 

In  determining  whether  to  Issue  a  pub- 
lic display  permit,  the  Director  considers, 
among  other  criteria,  whether  the  pro- 
posed taking  or  importing  will  be  con- 
sistent with  the  policies  and  purposes  of 
the  Act  and  whether  1)  a  substantial 
public  benefit  will  be  gained  from  the 
display  contemplated,  taking  Into  ac- 
count the  manner  of  tlie  display  and  the 
anticipated  audience  on  the  one  hand, 
and  the  effect  of  the  proposed  taking  or 
importing  on  the  population  stocks  of  the 
marine  mammals  in  question  and  the 
marine  ecosystem  on  the  other  and  2) 
the  applicant's  quahfications  for  the 
proper  care  and  maintenance  of  the 
marine  mammal,  and  the  adequacy  of  his 
facilities. 

Although  the  Act  declares  a  mora- 
torium on  tlie  taking  or  importing  of 
marine  mammals  and  marine  mammal 
products,  the  Act  clearly  intended  that 
research  on  marine  mammals  be  per- 
mitted to  continue,  and  that  public  dis- 
play of  marine  mammals  be  allowed,  if 
the  health  and  well-being  of  the  species 
involved  are  maintained.  Permits  may, 
however,  be  granted  only  after  a  review 
of  tlie  application  by  the  Marine  Mam- 
mal Commission  and  Uie  Committee  of 
Scientific  Advisors. 

Applicants  for  scientific  research  per- 
mits have  requested  marine  mammals  for 
tlie  following  purposes: 

1.  The  removal  of  living  marine  mam- 
mals from  the  ecosystem: 

a.  Holding  aninials  in  captivity  for 
laboratory-oriented  research;  and 

b  Killing  wild  animals  for  the  collec- 
tion of  biological  specimen  materials  and 
measurement  data. 

2.  The  removal  of  dead  marine  mam- 
mals from  the  ecosystem: 
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a.  Collection  of  biological  specimen 
materials  and  measurement  data  from 
dead  marine  mammals,  not  killed  by  per- 
mit holders  (i.e.,  materials  obtained  from 
animals  killed  Incidental  to  commercial 
fisheries,  taken  In  native  harvests,  found 
beached  or  floating  at  sea)  ;  and 

b.  Importation  of  biological  specimen 
materials  taken  from  previously  killed 
animals. 

3.  Not  removing  marine  mammals 
from  the  ecosystem,  with  minimal  prob- 
ability of  accidental  injury  or  deatli: 

a.  Capture,  tag  and/or  mark,  and  re- 
lease : 

b.  Mark  and/or  tag  by  means  of  a  re- 
mote technique,  not  Involving  capture 
and  release; 

c.  Collection  of  measurement  data  and 
limited  biological  specimen  material  from 
living,  restrained  animals  (I.e.,  blood 
samples,  toe  nails,  teeth);  and 

d.  Taking  by  actions  technically  con- 
sidered as  harassment,  such  as  may  occur 
in  the  course  of  aerial  surveys,  popula- 
tion cotmts,  filming  and  sound  recording 
activities,  not  Involving  direct  contact 
with  any  marine  mammals. 

The  research  activities  of  greatest 
scope,  in  terms  of  the  number  of  ani- 
mals affected,  involved  animals  which 
were  not  removed  from  the  ecosystem. 

During  the  period  from  May  1,  1974, 
through  March  31,  1975,  49  permit  appli- 
cations have  been  received,  in  addition  to 
92  permit  applications  previously  re- 
ceived. Of  these  141  permit  applications, 
45  had  been  forwarded  to  the  Marine 
Mammal  Commission  as  of  April  30. 1974, 
and  66  were  forwarded  to  the  Commis- 
sion during  the  period  of  this  report.  The 
Commission  has  reviewed  and  submitted 
recommendations  on  106  of  the  111  appli- 
cations referred  to  the  Commission. 

As  of  April  30,  1974,  26  permit  appli- 
cations had  been  resolved  by  means  of 
permit  issuance  or  denial,  withdrawal  of 
application,  referral  of  applicants  to  the 
appropriate  States  involved  in  beached 
and  stranded  marine  mammals,  and 
through  interagency  agreements.  During 
the  period  of  this  report,  an  additional 
91  applications  have  been  resolved  In  the 
following  manner:  10  applications  have 
been  withdrawn;  two  applications  have 
been  referred  to  the  appropriate  States; 
five  applications  have  been  returned  to 
the  applicants  due  to  Inappropriate  sub- 
mittal; five  applications  have  been  in- 
activated due  to  Insufficient  responses 
from  the  applicants  to  requests  for  addi- 
tional information  necessary  to  certify 
an  application  complete;  four  applica- 
tions have  been  denied;  and  65  applica- 
tions have  been  approved.  Of  the  appli- 
•ations  denied,  two  denials  were  based 
on  findings  that  the  facilities  and  main- 
tenance procedures  were  not  adequate 
to  provide  for  the  continued  well-being 
of  the  requested  animals.  Two  other  ap- 
plications were  denied  on  the  basis  of 
the  lack  of  demonstration  that  the  fa- 
cilities and  care  and  maintenance  pro- 
cedures were  adequate.  Table  I  of  Ap- 
pendix F  provides  a  listing  of  the  com- 
mon and  scientific  names  of  the  marine 
mammal  species  Involved  In  permit  ap- 
plications. Table  n  provides  a  summary 


of  the  applications  received  and  the 
number  of  animals  involved.  Tables  ni 
and  IV  provide  an  analysis  of  the  num- 
ber of  each  species  of  marine  mammals 
requested  In  permit  applications.  Table  V 
and  VI  provide  a  similar  analysis  of  the 
marine  mammals  authorized  to  be  taken 
and /or  Imported  under  scientific  re- 
search and  public  display  permits.  Table 
VII  Indicates  the  number  of  marine 
mammals  which  have  been  reported  to 
have  been  taken  and  or  Imported  as  of 
March  31.  1975. 

A  number  of  scientific  research  per- 
mits, particularly  those  dealing  witli 
large  numbers  of  marine  mammals,  au- 
thorize researcli  activities  which  are  to 
be  conducted  over  a  period  of  several 
years.  Therefore,  the  numbers  of  ani- 
mals taken  under  such  permits  during 
the  period  of  this  report  are  Indicative  of 
only  a  portion  of  the  overall  research  ac- 
tivities which  have  been  authorized. 

The  data  presented  in  Table  VII  has 
been  derived  primarily  from  an  analysis 
of  reports  provided  by  scientific  research 
and  public  display  permit  holders.  All 
permit  holders  are  required,  under  per- 
mit conditions,  to  pi'ovide  a  number  of 
reports,  which  may  be  of  the  following 
types: 

(1)  Reports  on  the  taking  of  marine 
mammals ; 

(2)  Reports  on  the  importing  of  ma- 
rine mammals; 

(3)  Reports  on  specific  aspects  of  the 
husbandry  of  captive  marine  mammals, 
such  as  water  quality; 

(4)  Reports  on  marine  mammal  mor- 
talities ; 

(5>  Monthly,  quarterly,  semi-annual 
and/or  annual  reports  on  the  health  and 
condition  of  marine  mammals  held  In 
captivity; 

(6)  Reports  on  activities  conducted 
under  scientific  research  permits; 

(7)  Preliminary  reports  on  the  prog- 
ress of  scientific  research  projects;  and 

(8)  Final  reports  concerning  the  re- 
sults of  scientific  research  projects. 

During  the  period  of  this  report,  85  re- 
ports have  been  submitted :  55  on  the  tak- 
ing of  marine  mammals;  four  on  im- 
ports; two  on  water  quality;  12  on  the 
health  and  condition  of  marine  mam- 
mals held  in  captivity;  four  on  mortal- 
ity; four  on  research  activities;  two  on 
prellminarj'  research  progress;  and  two 
on  final  research. 

The  Act  and  the  Regulations  provide 
for  the  charging  of  a  reasonable  fee  to 
cover  the  administrative  costs  of  issuing 
a  permit.  Public  display  permit  holders 
are  assessed  a  fee  of  $200  and  scientific 
research  permit  holders  are  assessed  a  fee 
of  $25.  Such  fees  are  waived  for  Federal 
and  State  agencies.  A  total  of  $5,750  has 
been  collected  during  the  period  of  the 
report  from  permit  holders  and  deposited 
in  miscellaneous  receipts  of  the  U.S. 
Treasury. 

Public  hearings 

The  Act  provides  for  hearings  on  ap- 
plications at  the  discretion  of  the  Sec- 
retary of  Commerce.  In  determining 
whether  to  hold  a  public  hearing,  the  Di- 
rector may  consider  such  factors  as  (1) 
whether  any  interested  person  has  re- 


quested a  public  hearing  on  such  appli- 
cation during  the  time  period  set  for  pub- 
lic comment  on  the  application,  (2)  the 
views  of  the  Marine  Mammal  Commis- 
sion on  the  desirability  of  holding  a  pub- 
lic hearing,  (3)  the  nature  of  the  appli- 
cation and  the  number  of  animals  and 
species  Involved.  (4)  the  extent  to  which 
a  public  hearing  would  facilitate  the 
processing  of  the  application,  and  ( 5  • 
whether  tlie  application  has  aspects 
which  requires  a  major  policy  decision 
prior  to  making  a  determination  on  the 
permit  application. 

It  is  NMFS  policy  that  hearings  be  held 
in  the  geographic  area  in  which  the  ap- 
plicant does  business  or  the  location  of 
the  most  public  interest.  A  transcript  of 
the  hearing  is  made  for  the  official  rec- 
ord. Records  of  all  hearings  on  permit 
applications  are  available  for  inspection 
at  NMFS  headquarters  In  Washington. 
DC.  Notices  of  receipt  of  applications 
and  notice  of  the  hearing  are  published 
In  the  Federal  Register,  and  public  com- 
ments are  solicited. 

During  the  period  of  this  report,  public 
hearings  were  held  on  one  public  display 
application  and  two  scientific  research 
applications. 

In  addition  to  public  hearings,  meet- 
ings were  held  periodically  with  many 
interested  national  conservation  groups, 
including  a  consortium  of  environmen- 
talists and  others,  to  explain  the  prob- 
lems as  well  as  proposed  solutions  in- 
volved in  the  implementation  of  the  Act. 

Permit  issuance  policies 

Notices  of  all  policy  determinations 
(Appendix  Q),  and  final  actions  taken 
thereon,  were  published  in  the  Federal 
Register.  A  policy  on  Issuance  of  per- 
mits for  taking  marine  mammals  to 
maintain  a  permanent  inventory  was 
published  (39  F.R.  2907).  Following  pub- 
lic hearings  held  on  this  subject,  the  Di- 
rector, NMFS,  determined  that  such  a 
pohcy  is  not  warranted  at  this  time.  No 
convinclrig  evidence  was  presented  at  the 
hearing  or  In  the  written  comments  sub- 
mitted that  the  current  policy  of  issuing 
permits  for  a  specified  ntmiber  of  marine 
mammals  on  a  case-by-case  basis,  with 
the  opportunity  for  public  Input  which  Is 
Inherent  in  such  a  procedure,  should  be 
discontinued.  Furthermore,  the  applicant 
and  Industry  professionals  could  give  no 
assurance  that  an  applicant's  facilities 
and  staff  could  be  properly  maintained 
over  long  periods  of  time  In  order  to  en- 
sure the  well-being  of  marine  mammals 
held  under  a  permanent  Inventory  con- 
cept. 

A  second  policy  question  dealt  with  the 
issuance  of  permits  to  take  marine  mam- 
mals of  the  Order  Pinnipedia  except  wal- 
ruses for  public  display  In  travelling 
shows  (39  F.R.  25964) .  Following  a  pub- 
lic hearing,  it  was  determined  that  issu- 
ance of  such  permits  w-ould  be  consistent 
with  the  purposes  and  policies  of  the  Act. 

On  April  10,  1974.  notice  v.'as  published 
In  the  Federal  Register  (3^  F.R.  13014) 
that  applications  had  been  submitted  to 
the  NMPS  by  two  foreign  facilities  re- 
questing to  take  certain  marine  mam- 
mals for  export  from  the  United  States 
for  the  purpose  of  public  display.  The 
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NMPS.  after  consultation  with  the  Ma- 
rine Mammal  Commission,  »nd  foilow- 
mg  con^idenUioo  of  tbe  record  of  a  pub- 
he  hearing  on  the  requests,  denied  the 
permit  applicattons.  hfMPS  determined 
that  its  responsibihties  with  respect  to  the 
care  and  maintenance  of  anmials  in  facil- 
ities outside  the  jurisdiction  of  the  United 
States  could  be  met  only  If  there  is  in- 
dependent evidence  upon  which  to  base 
a  conclusion  as  to  tlie  reliability  of  state- 
ments concerning  existing  or  planned 
facilities  set  forth  in  an  application.  Fur- 
thermore, the  NMFS  determined  that  it 
would  have  to  be  shown  that  the  Govern- 
ment having  jurisdiction  over  the  facility 
has  the  appropriate  laws  and  regulations 
to  ensure  TOmpUance  with  permit  condi- 
tions, and  is  willing  to  do  so.  and  will  pro- 
vide essential  periodic  reports  to  tlie 
NMFS. 

Accordingly,  foreign  applicants  for 
public  display  permits  were  Informed 
that  an  application  for  a  permit  to  take 
marine  mammals  for  export  from  the 
United  States  would  be  considered  only 
if  these  conditions  could  be  met.  An  an- 
nouncement of  this  policy  was  published 
in  the  Federal  Register  on  March  12, 
1975  C40F.R.  11619). 

A  proposed  policy  on  applications  and 
restrictions  was  published  In  the  Federal 
RiGiSTER  on  January  31,  1975  (40  FJl. 
4660^ .  sUtlng  that:  "The  NMFS  will  not 
determine  to  be  consistent  with  the  pur- 
poses and  policies  of  the  Marine  Mam- 
mal Protection  Act  of  1972  ithe  Act). 
nor  Issue  a  permit  for  the  taking  of 
marine  mammals  which  are:  (D  preg- 
nant at  the  time  of  taking;  or  f2)  nurs- 
ing at  the  time  of  taking,  or  less  than 
eight  months  old.  whichever  occurs  later; 
except  In  the  foUowtnt;  situations:  <a) 
such  taking  Is  for  the  purpose  of  public 
display,  will  further  the  education  of  the 
public  and  will  not  be  detrimental  to  the 
health  and  well-being  of  animals  taken 
into  captivity;  or  (b)  such  taking  ts  de- 
termined, by  the  Director,  in  consulta- 


tion with  the  Marine  Mammal  Commis- 
sion, to  be  a  part  of  a  resource  manage- 
ment program  which  is  consistent  with 
the  purposes  and  policies  set  forth  in 
Section  2  of  the  Act;  or  (o  such  taking 
is  for  approved  scientific  purposes.  For 
purposes  of  this  poUcy.  and  for  the  pm- 
pose  of  applying  restrictions  on  importa- 
tion set  forth  in  Section  102<b)  of  tlie 
Act,  "nursing'  means  nursing  which  is 
obligatoi-y  for  the  health  and  develop- 
ment of  the  nursing  animal."  Following 
receipt  of  public  comments,  a  final  policy 
is  to  be  promulgated. 

Status  of  general  permits  issued  to  the 
ftshmg  industry 

The  Act  provides  in  Section  101(a)  (2' 
that  during  the  24-month  period  initially 
following  the  date  of  enactment  of  the 
Act,  the  taking  of  marine  mammals  In- 
cidental In  the  course  of  commercial  flsla- 
Ing  operations  Is  permitted.  After  the 
24-month  period  i  October  20,  1974).  no 
marhie  mammals  can  be  taken  In  the 
course  of  commercial  fishing  operations 
unless  the  taking  is  done  under  a  Gen- 
eral Permit  and  Certificate  of  Inclusion. 
Four  of  the  five  General  Permits  estab- 
lished by  regulations  promulgated  on 
September  5,  1974.  were  Issued:  <a)  En- 
circling Gear,  Yellowfin  Tuna  Purse 
Seining:  ibi  Encircling  Gear,  Seining 
Other  tlaan  Yellowfin  Tuna;  (c)  Sta- 
tionary Gear;  and  <d>  Other  Gear.  The 
general  permit  for  Towed  and  Dragged 
Gear  was  not  applied  for  and  conse- 
quently has  not  been  Issued. 

A  total  of  491  Certificates  of  Inclusion 
under  the  four  general  permits  has  been 
issued;  149  for  Encircling  Gear,  yellow- 
fin tuna  purse  seining;  59  for  Encircling 
Gear,  seining  other  than  yellowiln  tuna; 
21  for  Stationary  Gear;  and  262  for 
Other  Gear. 

The  regulations  provide  for  the  charg- 
ing of  a  reasonable  fee  to  cover  adminis- 
trative costs  of  the  issuing  of  Certificates 
of  Inclusion.  A  fee  of  $200  Is  assessed  for 
a  yellowfin  tuna  purse  seining  certificate 


of  inclusion,  and  a  fee  of  $10  to  cover 
admhiistrative  costs  is  charged  for  all 
other  types  of  gear.  A  total  of  $33,220 
lias  been  collected  and  deposited  In  mis- 
cellaneous receipts  of  the  U.S.  Treasury. 
Regulations  governing  purse  seine  fish- 
ing for  yellowfin  tuna  have  been  of  par- 
ticular interest  to  tlie  public  and  the 
fishing  industry*.  Regulatory  measures  to 
reduce  porpoise  mortality  in  the  purse- 
seine  fishery  were  developed  to  correct 
identified  causes  of  mortality  such  an  en- 
tanglement in   the  net.  entrapment  in 
webbing,  gear  malfunctions,  and  other 
causes.  Regulations  were  promulgated  in 
accordance  with  the  decision  of  an  ad- 
minis  ti-atlve  law  judge,  follovting  a  heai- 
inc^  on  May  15-16.  1974,  that  the  record 
fully  supported  tlie  promulgation  of  the 
regulations,  as  amended.  The  regulations 
were  promulgated  In  an  effort  to  achieve 
the  goal  of  the  Act  to  reduce  tlie  Inci- 
dental   mortality    of    porpoise    without 
.seriously  disrupting  tlie  fishing  Industry. 
Results    from    research    observers    and 
gear  research  were  used  as  a  basis  for 
the  regulations.  Observers  and  ship's  log 
information  will  be  used  to  evaluate  the 
effectiveness   of  the   regulations   during 
1975.  A  public   hearing  Is  planned  for 
September  1975  at  which  time  regula- 
tions to  govern  1976  fishing  operations, 
based  on  1975  results,  will  be  discussed. 
A   final  environmental   impact  state- 
ment was  Issued  regarding  the  genera! 
permit  to  allow  the  Incidental  take  of 
marine    mammals    In    cormection    with 
yellowfin    tuna    fishing    on    August    29, 
1974.  The  Involvement  of  marine  mam- 
mals In  other  types  of  fishing  was  con- 
sidered not  to  be  significant. 

Details  of  research  efforts  can  be 
found  In  the  Porpoise-Tuna  Research 
and  Development  Program  section  of  this 
report. 

Funding 

The  table  which  follows  details  the 
status  of  authorization  and  funding  for 
fiscal  year  1975-1976.  i 
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Requests  for  certificate  of  registration  as 
tannery  or  as  agent  with  respect  to 
marine  mamjnals  taken  by  Alaskan 
Natives 

Section  216.23  of  the  Regulations  pro- 
vides that  marine  mammals  be  taken  by 
an  Indian,  Aleut,  or  Eskimo  for  the  pur- 
pose of  creating  and  selling  authentic 
native  articles  of  handicraft  and  clothing 
may  be  transferred  to  a  registered  tan- 
nery, either  directly  by  the  Indian,  Aleut 
or  Eskimo  or  through  a  registered  agent. 
Similarly,  marine  mammals  taken  by 
Alaskan  Natives  for  sul)slstence  may  be 
sent  to  a  registered  tannery  for  process- 
ing and  subsequent  return  to  an  Alaskan 
Native. 

Any  tannery  or  person  who  wishes  to 
act  as  an  agent  within  the  jurisdiction  of 
the  United  States  may  apply  for  reg- 
istration as  a  tannery  or  an  agent  tdlowed 
to  possess  and  process  marine  mammal 
products  for  Indians.  Aleuts,  or  Eskimos. 
Six  tanneries  and  five  agents  have  ap- 
plied for  and  have  been  granted  Certifi- 
cates of  Registration  sis  Tannery  or 
Agent.  Two  of  the  Registered  Tanneries 
have  subsequently  surrendered  their  cer- 
tificates. 

Applications  for  waiver  of  the  mora- 
torium 

Following  termination  of  the  economic 
hardship  exemption  granted  in  1973,  the 
Pouke  Co.  applied  for  a  waiver  of  the 
moratorium  to  allow  the  Importation  of 
South  African  sealskins  for  processing 
for  a  period  of  10  years,  beginning  in 
1973.  In  connection  with  the  request,  a 
draft  environmental  Impact  statement 
(DEIS)  was  Issued  on  April  18,  1974. 
Visits  by  NMFS  representatives  were 
made  to  South  Africa  to  review  the  South 
African  program  and  harvest  procedures, 
and  South  African  biologists  visited  the 
United  States  to  confer  with  the  Marine 
Mammal  Commission  and  NMPS.  The 
Secretary  denied  the  waiver  request  on 
September  11,  1974,  on  the  basis  of  In- 
humane practices  In  the  South  African 
harvest. 

A  request  has  been  received  from  the 
Fouke  Company  for  a  waiver  of  the 
moratorium  to  allow  Importation  of  seal- 
skins from  the  1975  South  African  har- 
vest. Receipt  of  the  request  was  an- 
nounced In  the  Federal  Register  on  Jan- 
uary 16,  1975  (40  F.R.  2852)  and  Is  being 
considered.  The  applicant  has  been  re- 
quested to  supply  additional  Information 
to  assure  that  the  purposes  and  policies 
of  the  Act  can  be  met  under  the  proposed 
waiver. 

The  State  of  Alaska  has  applied  to  the 
Secretary  to  have  certain  provisions  of 
the  Act  under  Section  101  waived  and  re- 
turn management  of  northern  sea  lions, 
harbor  seals,  ringed  seals,  bearded  seals, 
ribbon  seals,  and  belukha  whales  to  the 
State.  A  similar  request  has  been  made 
of  the  Secretary  of  the  Interior  with  re- 
spect to  walrus,  sea  otter,  and  polar  bear. 
The  NMPS  and  the  U.S.  Fish  and  Wild- 
life Service  are  jointly  considering  the 
request  and  are  cooperating  In  the  prep- 
aration of  a  draft  environmental  impact 
statement  covering  all  species  requested 
with  the  exception  of  walrus,  which  FW8 


Is  handling  by  separate  waiver  action. 
Consideration  of  tiie  waiver  will  involve 
an  agency  hearing  before  an  adminis- 
trative law  judge  and  a  determination  as 
to  whether  State  laws  and  regulations 
are  consistent  with  the  purposes  and  pol- 
icies of  the  Act  under  Section  109  before 
management  can  be  returned  to  the 
State. 

Representatives  of  several  other  States 
have  discussed  requesting  a  determina- 
tion to  return  jurisdiction  to  the  States 
under  Section  109,  which  preempted  ex- 
isting State  laws.  However,  only  Alaska 
has  requested  a  waiver  of  the  provisions 
of  the  Act. 

Law  Enforcement 

The  activities  of  the  NMFS  Law  En- 
forcement Division  were  expanded  signif- 
icantly during  the  past  year  in  response 
to  growing  public  awareness  of  the  Act's 
protective  provisions  and  a  corresponding 
increase  in  the  number  of  complaints 
and  violations  reported  to  this  Division. 
The  five  regional  law  enforcement  ofiQces 
recorded  a  total  of  22,344  man-hours  in 
responding  to  requirements  of  the  Marine 
Mammal  Protection  Act  during  this  pe- 
riod. 

Enforcement  activity  concerned  with 
monitoring  ports  of  entry  to  detect  Im- 
portation violations  comprised  the  major 
area  in  which  NMFS  Special  Agents  were 
Involved  in  the  Northwest,  Southeast, 
Alaska,  and  Northeast  Regions,  while 
tuna  porpoise  responsibilities  received 
the  greatest  emphasis  in  the  Southwest 
Region. 

Special  Agents  conducted  153  Investi- 
gations into  alleged  violations  of  the  Act, 
resulting  In  the  documentation  of  98  vio- 
lations. Sixty-seven  of  these  cases  were 
settled  through  the  assessment  of  civil 
penalties,  22  cases  involving  insuflBclent 
documentation  of  items  Imported  were 
resolved  through  substantiation  of  the 
item's  pre-Act  status  or  subsequent  com- 
pliance with  necessary  certification  re- 
quirements, and  nine  cases  are  pending. 
A  total  of  106  seizures  Involving  457  Il- 
legal Items  were  made  during  this  period 
by  NMFS  Special  Agents. 

In  addition  to  their  direct  Involvement 
In  enforcement  activities.  Law  Enforce- 
ment Division  personnel  conducted  a 
number  of  training  sessions  with  State 
ofiQcers  and  members  of  the  public  and 
fishing  Industry  to  acquaint  them  with 
provisions  and  requirements  of  the  Act 
and  pertinent  regulations. 

New  channels  of  communication  were 
opened  between  NMFS  vdth  the  Depart- 
ment of  the  Interior  and  the  U.S.  Cus- 
toms Service,  and  procedures  which  pro- 
vide for  Interagency  review  and  com- 
ment on  draft  regulations  with  which 
these  agencies  may  be  concerned  have 
been  established. 

The  NMFS  continued  to  work  closely 
with  State  agencies  to  attain  nationwide 
compliance  with  Act  provisions  and  to 
ensure  that  State  efforts  In  marine  mam- 
mal enforcement  activities,  as  provided 
for  In  several  cooperative  enforcement 
agreements,  were  effective  and  commen- 
surate with  contract  costs  during  FY 
1975. 


State  enforcement 

In  May  1974,  in  response  to  an  invita- 
tion issued  by  NMFS,  24  persons  repre- 
senting 19  States,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands,  at- 
tended a  meeting  in  Washington,  D.C., 
to  discuss  marine  mammal  enforcement 
problems  and  responsibilities  and  estab- 
lish criteria  for  future  evaluation  of  en- 
forcement contracts.  The  criteria  so  es- 
tablished were  subsequently  used  in  de- 
veloping a  method  of  assessing  the  dem- 
onstrated and  potential  needs  of  each 
State  in  regard  to  marine  mammal  en- 
forcement. A  numerical  ranking  of  all 
coastal  States  and  Territories  was  de- 
rived from  this  evaluation  and  contract 
and  funding  determinations  are  justified 
on  this  basis. 

Accordingly,  enforcement  contracts 
were  renegotiated  with  Alaska,  Cali- 
fornia. Florida,  Washington,  and  Ore- 
gon for  1975.  Five  other  enforcement 
agreements  with  States  which  did  not 
meet  established  criteria  were  permitted 
to  expire.  An  examination  of  the  monthly 
marine  mammal  activity  reports  which 
each  contracting  State  is  required  to  sub- 
mit indicates  that,  although  the  types  of 
enforcement  activity  vary  considerably, 
the  average  cost  per  hour  of  effort  to 
NMPS  in  each  State  is  fairly  uniform. 

Considering  the  complexities  which 
are  involved  in  identifying  and  sum- 
marizing such  activities,  the  similarity 
of  these  costs  Is  accepted  as  Indicating 
the  validity  of  the  criteria  which  has 
been  used  to  determine  ¥Y  1975  contract 
and  funding  allocations. 

A  summary  of  State  sictlvity  reported 
during  this  period  shows  that  State  of- 
ficers expended  approxlmatey  48,000 
hours  In  enforcement  activities  related 
to  marine  msmimals.  This  figure  Includes 
time  used  In  the  Inspection  of  44  marine 
mammal  holding  facilities,  response  to 
350  complaints  Involving  marine  mam- 
mals, 880,000  miles  of  patrol  effort,  and 
the  completion  of  248  investigations  re- 
sulting in  the  docimientation  of  24  al- 
leged violations  referred  to  NMFS  law 
enforcement  offices  for  appropriate  civil 
or  criminal  prosecution. 

The  cooperative  enforcement  contracts 
are  designed  to  fullflll  enforcement  re- 
quirements of  the  Act  until  State  man- 
agement programs  are  certified  and  Im- 
plemented. Present  et^luatlons  show  that 
these  agreements  are  being  effective  In 
extending  marine  mammal  enforcement 
capabilities,  and  support  the  Intention 
of  NMPS  to  continue  such  contracts  at 
existing  levels  for  an  Interim  period. 

International  program 

The  International  Marine  Mammal 
Program,  as  carried  out  by  the  National 
Marine  Fisheries  Service,  is  an  integral 
part  of  the  overall  Marine  Mammal  Pro- 
gram and  is  aimed  toward  gaining  world- 
wide acceptance  of  the  concepts  in  the 
Marine  Mammal  Protection  Act  of  1972 
for  the  benefit  of  marine  mammals  dis- 
tributed throughout  the  world.  Although 
there  has  been  some  opposition  to  the 
concept  of  "optimum  sustainable  popula- 
tion," because  the  term  Is  unfamiliar,  the 
major  new  element  in  the  definition  of 
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that  term— the  emphasis  on  the  role  of 
marine  mammals  In  maintaining  the 
health  and  stability  of  the  ocean  ecosys- 
tem— is  receiving  Increasing  recognition 
in  international  forums. 

International     Whaling     Commission — 
ilWC^ 

The  Scientific  Committee,  at  the  26th 
Meeting  of  the  IWC.  June  24-28.  1974. 
stated  that  their  advice  for  •manage- 
ment of  whale  stocks  should  be  based  not 
only  on  the  concept  of  siistainable  yield 
.  ,  .  but  should  also  include  other  consid- 
erations such  as  .  .  .  interactions  within 
the  marine  ecosystem  and  the  health  of 
the  ecosystem  as  this  concept  is  quanti- 
fied." The  term  "optimum  levels."  used 
in  the  Australian  amendment  to  the  U.S. 
proposal  for  a  10-year  moratorium  on  all 
commercial  whaling  as  passed  at  the  26th 
Meeting.  Ls  understood  to  include  the  new 
considerations  above.  However,  the  man- 
agement basis  will  be  maximum  sustain- 
able yield  (MSY>  until  such  time  as 
optimum  levels  can  be  determined. 

At  the  26th  Meeting  of  the  IWC,  the 
United  States  supported  the  Australian 
amendment  which  establishes  a  system 
whereby  a  moratorium  is  declared  on  the 
taking  of  any  stock  of  whales  which  is 
not  "at  or  near"  maximum  sustainable 
yield  and  later  at  optimum  levels,  when 
such  can  be  determined.  This  means 
that  protection  for  fin  whales,  for  ex- 
ample, will  continue  for  much  longer 
than  10  years.  The  United  States  con- 
tinues to  support  the  10-year  mora- 
torium but  feels  that  effective  implemen- 
tation of  the  Australian  amendment  at 
the  27th  Meeting  of  the  IWC  in  June 
1975  would  be  a  significant  forward  step. 
In  December  1974.  the  NMFS  hosted  a 
meetmg  of  the  IWC  Scientific  Committee 
which  made  a  number  of  decisions  neces- 
sary to  this  Implementation. 

The  IWC  established  a  working  group 
to  consider  changes  in  the  International 
Whaling  Convention.  This  group  has 
given  the  United  States  the  opportunity 
to  advance  conventioti  modifications 
needed  to  change  the  emphasis  of  the 
IWC  Convention  from  commercial  ex- 
ploitation to  conservation  of  cetacean* 
in  accord  with  the  requirement  to  bring 
all  international  conventions  Into  con- 
sistency with  the  Act. 

Another  achievement  is  the  placement 
of  a  U.S.  scientist  on  board  the  Antarctic 
whaling  fleet  of  the  Nippon  Suisan  Com- 
pany at  the  Invitation  of  the  Japanese. 
This  is  in  addition  to  the  two  US.  ob- 
servers who  are  appointed  by  IWC  to 
serve  at  Japanese  land  whaling  stations 
as  part  of  the  International  Observer 
Scheme. 

In  November  1974.  the  Secretary  of 
Commerce  used  the  provisions  of  the 
Pelly  Amendment  to  the  Fishermen's 
Frotective  Act  of  1967  <22  US.C.  1978 > 
for  the  first  time,  on  behalf  of  whales, 
when  he  certified  to  the  President  that 
the  Antarctic  harvest  of  minke  whales  by 
Japan  and  the  Soviet  Union  in  1973 
1974,  in  excess  of  the  IWC  adopted  quota, 
did  diminish  the  effectiveness  of  the 
IWC's  conservation  measures.  He  rec- 
ommended, however,  that  the  embargo 
provisions  not  be  implemented  at  this 


time  because  of  the  progress  made  at  the 
1974  IWC  meeting  and  the  hope  that 
Japaji's  and  Russia's  more  conciliatory 
attitudes  will  make  such  economic  sanc- 
tion unnecessary  In  the  future  On  Janu- 
ary 16.  1975,  the  President  stated  his 
decision  to  Impose  no  prohibition  on  im- 
portation of  fish  products  at  this  time. 
based  on  the  recommendation  of  the 
Secretary. 

In  April  1974.  a  workshop  of  the  sub- 
committee on  small  cetaceans  of  the 
IWC  Scientific  Committee  held  in  Mon- 
treal. Canada,  resulted  in  a  compilation 
of  data  on  taxonomy  and  geographical 
distribution  of  species  and  stocks,  status 
of  stocks  and  fisheries,  both  direct  and 
incidental.  The  NMFS.  Norway  and 
Canada  are  sharing  the  costs  of  pub- 
lishing the  workshop  results,  (Journal 
of  the  Fisheries  Research  Board  of 
Canada  July  1975) . 

Food    and    Agriculture    Organization — 
(Fi40) 

The  Advisory  Committee  for  Marine 
Resource  Research  (ACMRR>  Working 
Party  on  Marine  Mammals  has  made 
meaningful  contributions  to  the  activi- 
ties of  the  IWC  Scientific  Committee 
through  a  report  of  Group  I  i  Large 
Whales)  of  the  Working  Party  and  in 
the  area  of  small  cetaceans.  The  Marine 
Mammal  Program  now  has  support  from 
the  United  Nations  Environment  Pro- 
gram (UNEP>.  the  United  States,  and 
Norway,  and  the  ACMRR  is  proceeding 
in  Its  task  of  objectively  examining  data 
on  the  status  of  all  marine  mammals. 

The  group  of  small  cetacean  and  si- 
renian  experts  established  by  PAO. 
called  Group  II  of  the  ACMRR  Working 
Party  on  Marine  Mammals,  has  been 
putting  much  of  the  Information  pro- 
duced by  the  IWC  Scientific  Committee 
to  use.  particularly  in  developing  a  com- 
prehensive research  proposal.  In  addi- 
tion to  Groups  I  and  n.  Group  III  i  Pin- 
nipeds and  Sea  Otters'  has  a  member- 
ship of  the  top  pinniped  scientists  from 
around  the  world.  Perhaps  most  impor- 
tant IS  Group  rv.  composed  of  leading 
scientists  who  will  consider  "the  place  of 
marine  mammaLs  in  the  ecosystem  and 
the  overall  effects  on  it  of  man-induced 
changes  in  their  numbers.  ...  in  order 
to  provide  a  basis  for  optimum  policies 
for  management  and  conservation  of 
marine  mammals  and  their  environ- 
ment." We  expect  the  final  results  of  the 
ACMRR  Working  Party  on  Marine  Mam- 
mals to  be  presented  at  the  scientific 
Marine  Mammal  Symposium  planned 
for  May  1976.  The  results  will  be  most 
useful  In  our  efforts  to  achieve  Interna- 
tional understanding  of  the  meaning  of 
"optimum  sustainable  population"  and 
worldwide  recognition  of  the  importance 
of  marine  mammal  conservation. 

Inter-American  Tropical  Tuna  Commis- 
sion—^  I ATTC) 
In  a  continuing  effort  to  achieve  inter- 
national action  to  reduce  the  incidental 
take  of  marine  mammals,  the  United 
States  distributed  copies  of  the  final  in- 
cidental take  regulations  (Issued  Sep- 
tember 5,  1974 >  for  US.  tuna  fishermen 
at  the  October  1974  Annual  Meeting  of 


the  lATTC  The  main  points  in  the  regu- 
lations were  outlined,  and  the  Import 
provisions  discussed  In  detail.  In  order 
to  Import  yellowfln  tuna,  among  other 
fish  species.  Into  the  United  States,  for- 
eign nations  mast  certify  that  such 
species  of  fish  have  been  taken  with  fish- 
ing technology  which  does  not  result  in 
serious  Injury  or  death  to  marine  mam- 
mals in  excess  of  US  standards  or  that 
vessels  fishing  under  their  flag  are  fishing 
in  conformance  with  US.  marine  mam- 
mal regulations.  The  United  States  again 
asked  the  Director  of  Investigations  for 
lATTC  to  comment  on  the  possibility  of 
making  gear  recommendations  to  mem- 
ber countries  regarding  the  use  of  fishing 
methods  and  gear  which  available  re- 
search indicates  is  effective  in  reducing 
incidental  marine  mammal  mortality 
and  serious  injury  rates.  The  Director  of 
Investigations  stated  that  he  and  Iiis 
staff  would  be  willing  to  do  this  if  so 
directed  by  the  Commission;  but  that 
under  the  present  budget  no  field  work 
could  be  included  There  was  no  comment 
from  other  member  countries  and  no 
formal  action  was  taken.  The  United 
States  intends  to  raise  the  subject  again 
when  appropriate. 

During  a  special  lATTC  Meeting  in 
March  1975,  the  United  States  received 
1.000  tons  of  the  1975  LATTC  yellowfin 
catch  quota  for  1975  year  research  In  the 
Commission  Yellowfin  Regulatory 
Area.  Research  using  this  1,000  tons  will 
be  directed  toward  reducing  porpoise 
entanglement  in  purse  seines  and  for 
tagging,  behavior  studies,  and  additional 
gear  testing. 

U.S.-U.S.S.R.  Marine  Mammal  Research 

Considerable  progre.ss  has  been  made 
in  developing  programs  responsive  to 
the  1972  US -USSR.  Agreement  on 
Cooperation  In  the  Field  of  Environ- 
mental Protection.  The  National  Marine 
Fi.sherie«  Serrice  is  the  sponsoring 
agency  of  the  Marine  Mammal  Project 
which  comes  under  the  subject  area  of 
tlie  Agreement  concerning  wildlife  con- 
servation. Daring  February-April  1975, 
two  US  scientist!  participated  in  a 
whale  research  cruise  In  the  etistern 
Pacific  aboard  a  Soviet  ship.  The  data  ob- 
tained may  provide  new  evidence  to  en- 
able the  IWC  Scientific  Committee  to 
make  recommendations  from  a  broader 
information  base  In  mid-April  1975.  two 
scientists  from  the  USSR,  are  expected 
to  visit  the  Southwest  Fisheries  Center 
of  the  NMFS  at  La  Jolla.  Cahfomia.  to 
work  on  poriwise  taxonomy  and  IKe  his- 
tory. Work  continued  during  1974  on  a 
program  Initiated  during  the  summer  of 
1973,  when  two  Soviet  biologists  from 
TINRO.  the  Soviet  Pacific  Fisheries 
Agency  which  Is  the  counterpart  of  tlie 
NMFS.  participated  in  a  Bering  Sea- 
Chukchi  Sea  Expedition  under  the  au.s- 
plces  of  the  University  of  Alaska  In  1974 
two  Alaskan  scientists  visited  several 
Institutions  In  the  Soviet  Union  The 
usefulness  of  such  direct  research  co- 
operation was  demonstrated  by  the  suc- 
cessful resolution  of  differences  between 
Soviet  and  US.  scientists  regarding  the 
systematlcs  of  a  common  seal  species,  the 
harbor  seal,  Phoca  vitulina.  Joint  publi- 
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cations  are  being  prepared.  Two  U.S. 
scientists  have  been  Invited  to  take  part 
in  morphological  and  systematic  studies 
of  seals  on  the  Kommandorski  Islands  In 
June  or  July  1975. 

North  Pacific  fur  seal  convention 

Under  the  Interim  Convention  on  the 
Conservation  of  North  Pacific  Fur  Seals, 
the  United  States  continued  to  share  the 
skins  from  the  harvest  of  fur  seals  on 
the  United  States-held  Pribllof  Islands 
with  Canada  and  Japan  and  continued 
its  land  and  pelagic  research  efforts  in 
line  with  the  requirements  of  the  Con- 
vention. St.  George  Lsland  In  the  Pribi- 
lofs  continued  to  be  excluded  from  land 
sealing  while  Intensive  research  was  con- 
ducted on  Its  herds. 

Tlie  Interim  Convention,  as  amended, 
calls  for  renegotiation  or  extension  of  the 
present  arrangements  by  the  party  gov- 
ernments In  1975.  Section  108<b>  of  the 
Marine  Mammal  Protection  Act  of  1972 
requires  the  Secretary  of  Commerce,  In 
consiiltation  with  the  Secretary  of  State, 
"to  determine  what  modifications.  If  any. 
should  be  made  to  the  provisions  of  the 
Convention,  or  the  Act,  or  both,  to  make 
the  Convention  and  the  Act  consistent 
with  each  other."  The  conclusions  of  a 
study  by  the  NMFS  Office  of  Resource 
Management  were  essentially  that,  al- 
though there  was  no  basic  incompatibil- 
ity between  the  Act  and  the  Interim 
Convention,  negotiations  were  recom- 
mended to  modify  the  Convention  to 
emphasize  the  welfare  of  marine  mam- 
mals and  the  health  and  stability  of  the 
ecosystem,  rather  than  exploitation. 

Following  discussions  within  the 
NMFS  of  the  NOAA.  and  considering  the 
views  of  interested  parties.  It  was  agreed 
after  consultation  with  the  Department 
of  State  that  the  United  States  would 
seek  to  renegotiate  a  modified  fur  seal 
convention  in  1975.  A  meeting  of  repre- 
sentatives of  the  NMFS  and  various  pri- 
vate organizations  concerned  with  fur 
seal  management  was  held  In  Washing- 
ton. DC,  on  December  19,  1974.  to  hear 
views  on  matters  relating  to  the  renego- 
tiation of  the  Interim  Convention.  A 
Draft  Environmental  Impact  Statement 
was  released  on  February  7,  1975,  and  a 
public  hearing  was  held  February  26. 
1975.  to  discuss  comments  which  might 
be  helpful  In  the  renegotiations,  and  in 
preparation  of  a  final  statement. 

Renegotiation  discussions  with  the 
other  Parties  to  the  Interim  Convention 
(Canada.  U.S.S.R..  Japan)  were  carried 
out  In  Washington.  DC  .  during  March 
17-21.  1975,  following  the  18th  Annual 
Meeting  of  the  North  Pacific  Pur  Seal 
Commission.  No  general  agreements  were 
reached  regarding  alternatives  to  the 
present  Convention.  The  representatives 
decided  to  consider  meeting  again  at  a 
time  to  be  determined,  perhaps  early 
December  1975.  to  carry  on  discussions 
directed  to  a  Revised  Convention  and  to 
further  review  various  management  con- 
cepts suggested  by  some  of  the  partici- 
pating governments  The  Interim  Con- 
vention remains  in  force  until  October 
14,  1976.  under  its  present  term*. 


International  Cornmission  for  Northwest 
Atlantic  Fisheries— dCNAF) 

At  the  June  1974  annual  meeting  of 
the  ICNAF,  the  United  States  repeated 
its  view  that  the  countries  engaged  in 
the  harvest  of  harp  and  hooded  seals 
should  consider  the  achievement  of  opti- 
mum sustainable  yield,  considering  the 
relationsliip  of  seals  to  a  balanced  eco- 
system. At  the  1974  annual  meeting,  the 
Commission  approved  1975  quotas  of 
150.100  harp  seals  and  15,100  hooded 
seals  for  allocation  between  Norwegian 
and  Canadian  vessels  in  areas  of  the 
Northwest  Atlantic  off  the  coast  of  Can- 
ada. The  Commission  also  agreed  that 
there  would  be  no  fishing  by  vessels  over 
50  gross  tons  in  1975  on  newly  discovered 
herds  of  whelping  hooded  seals  in  the 
Davis  Strait.  Although  a  member  of 
ICNAF,  the  United  States  does  not  par- 
ticipate in  any  Atlantic  sealing  and  is  not 
a  member  of  the  special  ICNAF  Panel 
which  deals  with  harp  and  hooded  seals. 

Convention  on  the  conservation  of  Ant- 
arctic seals 

In  August  1974.  a  DEIS  on  the  Con- 
vention on  the  Conservation  of  Antarctic 
Seals  was  submitted  to  the  Council  on 
Environmental  Quality.  Comments  were 
received  and  a  final  statement  is  nearly 
finished.  Tlie  conclusion  of  the  EIS  is 
tliat  the  Convention  is  consistent  with 
the  Act.  would  be  beneficial  to  the  seals, 
and  would  set  a  desirable  precedent  In 
the  Antarctic  and  elsewhere.  The  Con- 
vention will  be  sent  to  the  Senate  for 
advice  as  to  ratification  in  the  near  fu- 
ture. During  1974.  the  United  Kingdom 
and  France  became  the  third  and  fourth 
countries  to  ratify  the  Convention.  The 
NMFS.  along  with  the  National  Science 
Foundation  and  others,  is  monitoring 
the  development  of  commercial  krlll 
fisheries  In  the  Antarctic  because  krlll 
is  a  major  food  source  for  Antarctic  ma- 
rine mammals. 

Imports  of  fishery  products 

Regulations  concerning  the  incidental 
taking  of  marine  mammals  in  the  course 
of  commercial  fishing  operations  were 
published  In  the  Federal  Register  (39 
F.R.  32117)  on  September  5,  1974,  to  be- 
come effective  September  30,  1974.  Sub- 
sequently, the  NMFS  Director  deter- 
mined that  only  commercial  fishing  op- 
erations for  yellowfln  tuna,  salmon,  hali- 
but, and  South  Africa  pilchard  had  been 
found  to  be  the  cause  of  death  or  seri- 
ous Injury  of  marine  mammals.  Accord- 
ingly, regulations  concerning  the  impor- 
tation of  these  fish  requiring  documen- 
tation and  certification  by  a  responsible 
oCiclal  of  the  country  of  origin  or  the 
master  of  the  vessel  which  caught  the 
fish,  and  concerning  the  manner  and/ or 
date  of  the  taking  of  the  fish,  were  pub- 
lished In  the  Federal  Register  (39  F.R. 
34417)  on  September  25.  1974.  Affected 
foreign  governments  were  notified  of 
these  importation  regiilatlons  that  same 
month.  Statements  from  Canada,  Den- 
mark, South  Africa,  France,  Ireland  and 
Iceland  have  been  accepted  by  the 
NMFS,  which  allow  Importations  of  fish 


without  necessity  for  Individual  ship- 
ment certifications. 

Foreign  fishing  in  the  U.S.  contiguous 
fisheries  zone 

Because  a  small  number  of  foreign 
countries  are  permitted  to  carry  out  spe- 
cific fishing  operations  in  defined  areas 
of  the  United  States  contiguous  fisheries 
zone  under  bilateral  fisheries  agreements 
with  the  U.S.,  and  because  these  opera- 
tions might  involve  the  incidental  tak- 
ing of  marine  mammals,  the  NMFS  and 
the  Department  of  State  determined 
that  fishing  regulations  applicable  to 
U.S.  fi.shermen  operating  in  the  contigu- 
ous fisheries  zone  should  apply  equally 
to  foreign  fishermen  who  are  permitted 
by  agreement  to  operate  in  that  zone. 
Accordingly,  foreign  governments  which, 
under  bilateral  fisheries  agreements  with 
the  United  States  are  permitted  to  carry 
out  certain  fishing  operations  In  the 
U.S.  contiguous  fisheries  zone,  are  to  be 
notified  that  their  commercial  fisheries 
vessels  operating  in  that  zone  are  sub- 
ject to  the  provisions  of  the  Marine 
Mammal  Protection  Act  of  1972,  and 
should,  if  they  anticipate  the  taking  of 
any  marine  mammals,  apply  for  a  gen- 
eral permit  and/or  certificate  of  Inclu- 
sion. If  a  general  permit  for  the  gear 
category  of  concern  on  foreign  vessels 
has  been  Issued  In  the  United  States,  the 
foreign  vessel  will  be  permitted  to  file 
for  a  certificate  of  Inclusion  under  that 
permit. 

Law  of  the  sea 

Since  the  future  regimes  for  conser- 
vation of  marine  mammals  will  be  in- 
fluenced by  the  outcome  of  the  Third 
United  Nations  Law  of  the  Sea  Confer- 
ence, NOAA/NMFS  has  also  been  as- 
sisting in  the  development  of  language 
expressing  the  intent  of  the  Act  which 
could  be  incorporated  In  articles  on  the 
economic  zone  regarding  coastal  state 
resource  jurisdiction  which  are  cur- 
rently being  discussed  at  the  conference. 

Research   program — Porpoise   tuna   re- 
search and  development 

The  marine  mammal  program  at  the 
NMFS  Southwest  Fisheries  Center 
(SWFC>  is  concerned  with  oceanic  por- 
poise populations  and  their  relation  to 
tlie  tuna  fishery.  The  major  objective  of 
the  program  is  to  carry  out  NMFS  re- 
sponsibilities in  response  to  the  Marine 
Mammal  Protection  Act  of  1972,  espe- 
cially in  respect  to  Sections  101(a)(2), 
103<b).  (d)  and  111. 

Program  design  has  been  guided  by 
the  general  philosophy,  priorities,  and 
organizational  structure  outlined  in  the 
"Report  of  the  NOAA  Tuna-Porpoise  Re- 
view Committee"  of  September  1972,  and 
subsequent  advice  of  the  Committee  of 
Sclentiflc  Advisors  of  the  Marine  Mam- 
msd  Commission.  Accordingly,  the  first 
task  is  to  reduce  the  porpoise  mortality 
and  serious  injury  rate  that  is  Incidental 
to  tuna  purse  seining  as  rapidly  as  pos- 
sible. The  secondary  goals  are:  1)  to  gen- 
erate baseline  biological  data  on  por- 
poise populations  in  the  east^n  tropical 
Pacific,  and  2)  to  establish  the  status  of 
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tJiese  populations.  The  two  major  com- 
ponents of  the  NMFS  program  are  gear 
dynamics  tind  development,  and  biology 
and  stock  assessment.  The  gear  dynamics 
and  development  program,  although 
managed  fr»m  the  SWPC.  Is  based  on  the 
input  and  expertise  of  specialists  from 
the  Northwest  Fisheries  Center  (NWFC) 
at  Seattle.  The  biology  and  stock  assess- 
ment work  is  carried  out  at  the  SWFC. 
Contracts  have  been  let  for  behavior  and 
acoustical  studies,  and  to  analyze  data. 
Currently,  nine  permanent,  and  up  to 
26  temporary  employees,  have  been  in- 
volved In  the  approximately  $550,000  pro- 
gram. 

Gear  dynamics  and  development 

Analysis  of  historical  data  indicates 
that  a  high  incidence  of  porpoise  mortal- 
ity occurred  during  a  small  percentage 
of  hauls,  most  generally  at  times  when 
the  cork  Unes  of  a  purse  seine  have  come 
together  and  the  net  has  "collapsed." 
The  gear  dynamics  and  development  pro- 
gram is  investigating  other  gear  mal- 
functions such  as  net  roll-up,  equipment 
failures  that  result  in  time  delays,  and 
unfavorable  environmental  conditions. 

Short- time  remedies  were  designed  to 
require  minimum  modification  of  exist- 
ing equipment  and  limited  training.  Sug- 
gested solutions  were  the  use  of  anti- 
torque  cable  as  a  purse  line  to  reduce  net 
roll-ups:  use  of  speed  boats  as  tugs  to 
hold  nets  open  at  the  time  of  Incipient 
collapse:  and  current  indicators  and  re- 
lated devices  to  aid  in  the  most  ad- 
vantageous placement  of  nets  relative  to 
wind  and  current. 

The  techniques  discussed  were  devel- 
oped on  two  experimental  cruises  In 
Pacific  waters.  Preliminary  results  of  re- 
cent testing  and  evaluation  on  the  fish- 
ing grounds  were  highly  encouraging. 
Several  vessels  have  used  the  antitorque 
cable  and  found  that  while  It  does  tend 
to  reduce  net  roll-up  problems,  the  ma- 
terial used  for  the  cable  does  not  have 
sufficient  durability  to  use  as  standard 
equipment.  Manufacturers  have  been  ap- 
proached to  solve  the  durability  problem. 
Additional  experience  with  the  current 
Indicators  indicate  that  they  should  be 
lengthened  Tuna  fishermen  are  now  re- 
quired to  use  speed  boats  to  hold  their 
nets  open. 

E.xtensive  porpoise  kills  can  occur 
when  large  numbers  of  tuna  and  por- 
poise are  captured  and  crowded  to- 
gether In  the  net.  To  alleviate  this  con- 
dition, a  modified  tuna  purse  seine  has 
been  designed  and  built.  This  net  is  ap- 
proximately th?  same  length  as  the  seines 
now  in  use,  but  lighter  webbing  tapered 
to  a  greater  depth  is  used  to  provide  an 
increased  area  which  can  safely  contain 
large  catches  of  fish  and  porpoises.  A 
porpoise  safety  panel  with  smaller-than- 
normal  mesh,  (If'a-inch  stretch  mesh)  Is 
provided  in  the  backdown  area  of  the 
net.  In  the  "backdown"  procedure, 
raaneuvering  of  the  vessel  causes  this 
5ection  at  the  back  of  the  pursed  net  to 
dip  beneath  the  surface  of  the  water,  al- 
lowing porpoises  to  escape.  Testa  of  the 
new  net  on  the  flshlnt:  grounds  resulted 
in  a  very  low  porpoLse  kill  recorded  In  24 
successful  sets  In  which  500  tons  of  tuna 


were  caught.  In  addition,  the  net  was 
used  for  exploratory  flashing  In  the  central 
Pacific  Results,  however,  have  Indicated 
that  the  net  needed  to  be  lengthened. 
The  net  has  been  lengthened  and  a  vessel 
owner  has  agreed  to  try  it  on  several 
boats  during  the  current  fishing  season. 

A  new  purse  seine  modification  to  re- 
duce incidental  propolse  mortality  was 
tested  In  October  and  November  1974. 
Called  the  "porpoise  apron."  it  is  a  trape- 
zoidal-shaped strip  of  small  mesh  web- 
bing added  to  the  net  in  the  vicinity  of 
the  existing  porpoise  safety  panel,  which 
is  now  required  on  every  vessel.  The  prin- 
cipal functions  of  the  porpoLse  apron  ara 
to:  1)  prevent  canopies  of  webbing  that 
sometimes  entrap  porpoise,  and  2)  pro- 
vide a  shallow  region  which  will  allow 
more  effective  release  of  porpoises,  but 
without  significant  loss  of  fish.  Results 
from  the  experimental  cruise  of  October 
and  November  1974  were  encouraging 
and  several  ves.sels  have  tried  the  "por- 
poise apron"  this  fishing  season.  The  ves- 
sels that  have  returned  to  port  have  given 
favorable  reports  on  the  performance  of 
the  apron.  Further  dynamics  work,  ex- 
perimental cruises,  and  cooperative  test- 
ing by  the  tuna  fleet  are  planned  for  the 
remainder  of  the  1975  fishing  season. 

Industry  representatives  and  fisher- 
men have  participated  in  di.scu6sions  and 
consultations  about  the  gear  program, 
and  have  collaborated  in  conducting 
fi.'^hing  tests  and  evaluations  of  corrective 
techniques.  Reduction  in  kill  rates  of 
porpoises  h£is  been  aided  by  innovations 
developed  by  the  fishermen.  NMFS  gear 
research.  In  cooperation  with  the  indios- 
try,  has  progressed  to  the  point  where 
methods  and  techniques  corisidered  to 
hold  high  potential  such  as  those  pre- 
viously described,  can  contribute  to  fur- 
ther reductions  in  porpoise  mortality. 
Regulations  now  require  that  each  skip- 
per attend  a  formal  training  session 
aimed  at  demonstrating  proper  methods 
of  reducing  incidental  kills,  instructions 
on  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  and  regulations 
promulgated  by  NMFS,  and  explaining 
the  porpoise-tuna  research  and  develop- 
ment program. 

Biology  and  stock  assessment 

The  biology  and  stock  assessment  pro- 
gram that  NMFS  is  pursuing  can  be  di- 
vided into  four  parts :  research  observers, 
basic  biology,  stock  assessment,  and  as- 
sessment surveys. 

The  research  observer  program  so  far 
ha.s  provided  most  of  the  vital  informa- 
tion on  porpoise-tuna  Interactions.  Un- 
der the  provisions  of  the  Marine  Mammal 
Act  of  1972,  NMFS  observers,  who  go  to 
sea  aboard  U.S.  tuna  purse  seiners,  count 
porpoises  killed  during  the  fishing  oper- 
ations and  record  data  relative  to  these 
mortalities,  make  detailed  observations 
of  the  rescue  operations  during  each  tuna 
set,  collect  specimens  and  samples  to  be 
be  used  for  life  history  studies  and  stock 
assessment,  and  make  other  observa- 
tions on  cetaceans  and  birds.  It  is  vital 
that  the  data  collected  by  observers  be 
representative  of  the  U.S.  fleet  as  a  whole 
in  order  to  use  the  information  for  stock 
assessment  purposes. 


A  statistical  evaluation  Indicated  that 
25  to  38  trips  would  be  necessary  during 
1974  to  obtain  valid  information.  In  1974. 
the  fleet  was  stratified  into  five  size-age 
classes  and  the  numbers  of  trips  in  each 
class  apportioned  on  the  basis  of  their 
past  relative  importance  in  the  fishery. 
Thirty-six  observer  trips  were  made  dur- 
ing the  unregulated  1974  fishing  season. 
Observations  were  made  on  seven  addi- 
tional trips.  Including  experimental  gear 
trips  after  closure  of  the  unregulated 
fishing  season.  F\irther  statistical  eval- 
uations revealed  that  three  size-age  clas- 
sifications and  27-32  observer  trips  would 
be  needed  for  Uie  1975  unregulated  fish- 
ing season.  During  the  1975  regulated 
fishing  season,  12  additional  obsei^ver 
trips  are  planned. 

Boats  to  carry  the  observers  in  1975 
were  selected  by  means  of  a  random 
drawing.  Industry  has  cooperated  In 
placing  observers  on  these  specific  boats 
which  will  apparently  provide  data  on 
approximately  1,000  sets  on  porpoises, 
representing  about  15  to  20  percent  of 
all  such  sets  made  by  U.S.  purse  seiners 
operating  in  1975  In  the  Inter-American 
Tropical  Tuna  Commission  Yellowfm 
Regulatory  Area  of  the  eastern  Pacific. 
The  planned  expansion  of  the  observer 
program  to  cover  fishing  trips  to  the  west 
of  the  Regtilatory  Area  will  provide  Infor- 
mation that  has  been  lacking  in  previous 
years. 

The  ob.server  trips  yield  relatively  pre- 
cise information  on  the  number  of  por- 
poise kiUed  in  making  these  sets.  The 
trend  of  all  indices  of  fleet  performance 
I  kill  per  set,  kill  per  ton  of  yellowfln  tuna, 
percentage  kill  of  porpoises  captured  in 
the  net,  and  the  proportion  of  sets  that 
resulted  In  high  kill)  continued  down- 
ward through  1974,  indicating  improve- 
ment. <See  status  of  stocks  on  spotted, 
spinner  and  common  dolphin  in  Part  II 
of  this  report. ) 

Basic  biological  work  is  essentially  a 
continuation  of  existing  studies  of  taxon- 
omy, geographic  distribution,  growth, 
reproductive  rates,  and  the  major  causes 
of  natural  mortality  among  delphinld 
species  of  the  eastern  tropical  Pacinc. 
The  essential  data  are  obtained  from 
specimens  and  samples  resulting  from 
commercial  tuna  fishing  and  constitute 
the  greatest  mass  of  information  that  has 
yet  been  gathered  on  oceanic  porpoises. 
Results  of  the  work  contribute  to  popu- 
lation dynamics  models.  Work  on  the 
species  of  primary  importance,  the 
spotted  dolphin  iStenclla  attenuata)  is. 
near  completion  and  emphasis  has 
shifted  to  the  spinner  dolphin  (Stenella 
longirostris) .  The  term  dolphin  Is  used 
only  when  the  accepted  common  name 
includes  "doljihin,"  eg,  "spinner  dol- 
phin" or  "spotted  dolphin."  When  mak- 
ing general  reference  to  these  animals, 
we  will  use  "porpoise"  exclusively 
Several  scientific  manu.'^cripts  have  been 
finished  that  treat  such  subjects  as  gesta- 
tion period  and  fetal  growth,  age  deter- 
mination, length-weight  relationships, 
geographical  variations,  a  comparative 
study  of  stomach  contents  of  porpoises 
and  tuna,  and  the  ecological  relation- 
ships among  birds,  porpoises,  and  tuna. 
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Further  data  were  provided  by  the  aerial 
and  ship  surveys  conducted  in  early  1974. 

Porpoise  stock  asse.ssment  studies  are 
designed  to  reveal:  current  status  of 
spotted  dolphin  stocks,  projections  of  the 
status  of  these  stocks  under  present  pro- 
cedures used  in  the  tuna  fishery,  and  pro- 
jections of  the  stocks  under  alternative 
management  strategies  and  proposed 
changes  in  gear  technology.  Additional 
studies  will  extend  these  considerations 
to  the  spinner  dolphin  and  tlie  common 
dolphin. 

Heretofore,  most  of  the  data  on  the 
density  and  distribution  of  eastern  trop- 
ical Pacific  porpoises  have  been  obtained 
In  conjunction  with  commercial  fishing. 
Because  the  data  thus  obtained  could 
tend  to  be  limited  to  areas  of  high  por- 
poise density,  it  is  essential  that  surveys 
also  be  made  from  platforms  that  tra- 
verse predetermined  ocean  tracks  across 
the  Commission  Yellowfln  Regulatory 
Area.  A  feasibility  study  completed  under 
conti-act  to  the  University  of  California 
(San  Diego)  indicated  that,  while  a  high- 
altitude,  long-range  aerial  photo-recon- 
naissance may  have  been  possible,  the 
costs  would  have  been  far  beyond  pro- 
gram resources.  Instead,  a  combined 
ship-aerial  as.ses,sment  survey  was  con- 
ducted in  January-February  1974.  A 
twin-engined,  amphibious  aircraft  carr>'- 
ing  four  NMFS  observers  flew  at  low 
altitudes  over  a  section  of  the  tuna  flsh- 
tng  area  seaward  to  about  500  miles  while 
a  research  ship  with  three  NMFS  ob- 
servers aboard  used  tuna  scouting  tech- 
niques to  cover  sections  more  distant 
from  land. 

The  results  of  these  surveys  are  now 
being  analyzed  to  produce  density  esti- 
mates of  porpoise  stocks  in  conjunction 
with  observations  made  routinely  by  the 
porpoise  observers  aboard  the  fishing 
vessels.  Preliminary  estimates  of  the  size 
of  stocks  of  spotted  and  spinner  dolphins 
involved  In  the  flshery  have  been  made 
tislng  a  number  of  assumptions.  Unveri- 
fied assumptions  under  examination, 
which  could  alter  significantly  the  popu- 
lation size  and  rate  estimates,  include: 
1)  spotted  dolphin  school  size  was  the 
same  In  early  1974  as  the  average 
throughout  1973.  and  2)  density  of 
spotted  dolphin  schools  was  the  same  in 
the  imsurveyed  areas  of  the  fishery  as  in 
the  surveyed  areas.  Other  significant  as- 
sumptions not  readily  verifiable  for  these 
years  Include:  1)  composition  (species, 
sex,  age.  etc.)  of  the  observed  kill  Is  rep- 
resentative of  the  total  kill  and  of  the 
populations:  2)  the  species  composition 
Is  the  same  for  inside  and  to  the  west  of 
the  yellowfin  tuna  Regulatory  Area;  3) 
the  observed  kill  is  the  only  significant 
fishery-related  kill:  and  4)  Incidental 
kill  rates  of  (a)  regulated  and  non-regu- 
lated fishing  trips  and  (b)  U.S.  and  for- 
eign fleets  are  the  same.  However,  it  is 
necessary  to  examine  several  critical  as- 
sumptions before  the  analysis  is 
complete. 

In  simimary.  the  major  products  of  the 
porpolse-tuna  research  program  through 
1975  will  Include  the  following: 

1.  Fishing  methods  and  gear  that  can 
reduce  the  Incidental  porpoise  mortality 


in  the  U.S.  tuna  purse  seine  fishery  and 
which  are  exportable  for  foreign  fleets; 

2.  Evaluation  of  the  effectiveness  of 
regulations  aimed  at  reducing  incidental 
porpoise  kill; 

3.  Revision  of  estimates  by  species  of 
the  distribution  and  densities  of  the  por- 
poise populations  vulnerable  to  the  tuna 
fishery  in  the  eastern  tropical  Pacific; 

4.  Revision  of  estimates  of  incidental 
mortality  rate  causes  in  the  tuna  fishery: 

5.  Provisional  assessments  of  the  im- 
pact of  estimated  mortality  levels  on  the 
porpoLse  stocks  for  the  major  species; 

6.  Completion  of  basic  biological  stud- 
ies on  spotted  dolphins  that  are  needed 
for  the  assessment  work; 

7.  Preliminary  results  of  bainc  biologi- 
cal studies  on  spinner  dolphins  that  are 
needed  for  the  assessment  work; 

8.  Final  estimates  by  species  of  the 
number  of  porpoise  killed  In  1974;  and 

9.  Preliminary  estimates  by  species  of 
tlie  number  of  porpoise  killed  In  1975. 

Northern  fur  seal,  pinniped  and  cetacean 
research 

The  Marine  Mammal  Division  of  the 
NMFS.  Northwest  F^heries  Center,  with 
direct  funding  of  about  $560,000  and  a 
scientific  staff  of  16,  conducts  three  prin- 
cipal research  programs.  The  Northern 
Fur  Seal  Program  consists  of  basic  pop- 
ulation dynamics  and  monitoring  studies 
of  the  fur  seal  herd  on  St.  Paul  Island 
and  population  dynamics,  behavioral 
and  ecological  studies  on  St.  George  Is- 
land of  the  Pribilof  Islands,  Alaska.  St. 
George  has  been  established  as  a  no-har- 
vest, research  control  area  for  compara- 
tive studies  with  the  fur  seal  population 
of  St.  Paul  Island.  The  Pinniped  and 
Cetacean  Programs  are  primarily  aimed 
at  estimating  the  status  of  the  stocks  and 
life  history  of  such  species  as  the  Cali- 
fornia sea  lion,  bowhead  and  killer 
whales,  and  cOxTimercially  harvested 
species  of  large  whales.  Although  the 
primary  geographic  area  of  interest  is 
the  North  Pacific  (Dcean,  Including  the 
Bering  and  Chukchi  Seas  and  the  Arctic 
Ocean,  the  Marine  Mammal  Division 
maintains  an  overview  of  research  on 
marine  mammals  throughout  the  world. 

Northern  fur  seal  program 

Research  and  monitoring  activities  of 
the  Northern  Pur  Seal  Program  are  de- 
signed to  collect  data  needed  to  manage 
the  harvest  of  fur  seals  on  the  Pribilof 
Islands  and  monitor  the  response  of  the 
herd  to  artificial  manipulation  (harvest) 
of  stock  size. 

Northern  fur  seal  research  Includes 
special  studies  to  determine  the  reasons 
for  the  past  decline  in  survival  rates  of 
young  fur  seals.  Studies  on  behavior  of 
fur  seals  correlate  behavioral  character- 
istics with  favors,  such  as  competition, 
mortality,  or  optimum  sex  ratio,  which 
affect  population  size. 

Pelagic  studies  provide  age  specific 
pregnancy  rates  essential  for  calculating 
the  productivity  of  the  fur  seal  resource, 
determining  changes  In  pregnancy  rates 
at  various  population  levels  and  sex  ra- 
tios, smd  determining  changes  In  average 
age  of  fur  seal  pregnancy  at  various  pop- 


ulation levels.  These  studies  also  yield  In- 
formation on  the  distribution,  movement, 
and  mingling  of  fur  seal  populations  at 
sea,  and  on  fur  seal  feeding  habits  as  a 
basis  for  understanding  the  relationship 
of  fur  seals  and  commercial  fisheries. 

An  ecosystem  study  of  the  Bering  Sea 
was  begun  with  initial  emphasis  placed 
on  a  subsystem  concentrated  on  the  fur 
seal-pollock  relationships.  Pelagic  fur 
seal  studies  provide  data  on  feeding 
habits  and  distribution  for  the  ecosystem 
analysis. 

Population  dynamics  studies  are  cor- 
related with  behavioral  research  and  are 
aimed  at  determining  how  survival  re- 
lates to  changes  in  abundance  of  the  fur 
seal  population  in  order  to  determine  an 
optimum  population  level. 

A  program  of  physiology  and  medicine 
involves  the  determination  of  the  causes 
of  death  of  pups,  development  of  new 
methods  of  marking  pups  and  older  seals, 
and  research  on  the  physiology  and  ana- 
tomy of  fur  seals. 

The  age  composition  of  the  32,976 
bachelor  male  seals  harvested  in  1974  on 
St.  Paul  for  age  2,  3,  4  and  5  year  old 
animals  was  3,  45,  47.  and  5  percent  re- 
spectively. The  number  of  adult  males 
counted  on  igt.  Paul  Island  in  June  in- 
creased over  the  past  three  years  from 
5.240  in  1972  to  5,437  In  1973  and  to  5,442 
In  1975.  A  total  of  20.000  pups  were  given 
permanent  marks  on  St.  Paul  in  1974. 

The  Naval  Biomedical  Research  Lab- 
oratory. Oakland.  California,  was  con- 
tracted to  study  the  immunogenetic  sys- 
tem of  fur  seals  and  pathogenesis  of  In- 
fectious diseases  with  particular  empha- 
sis on  viruses.  Leptolspira  has  been  iso- 
lated as  well  as  Neisseria,  Escherichia 
colt,  and  Clostridia. 

Over  300  fur  seals  were  collected  during 
1974  as  part  of  the  pelagic  program  for 
determination  of  reproductive  condition, 
feeding  habits,  and  distribution.  The  seal 
ranged  in  age  from  2  to  23  years  with 
approximately  81  percent  being  10  years 
or  younger. 
Pinnipeds  of  U.S.  Pacific  Coast 

Biological  and  population  studies  are 
being  carried  out  on  the  pinnipeds  which 
haul  out  on  San  Miguel  Island,  one  of 
the  Channel  Islands  of  southern  Cali- 
fornia. Special  attention  is  being  given 
to  determining  the  cause  of  premature 
births  in  California  sea  lions  at  San  Mi- 
guel. The  number  of  fur  seal  pups 
counted  in  Adams  Cove,  San  Miguel  Is- 
land, Increased  to  220.  an  increase  of  68 
over  1973.  On  Castle  Rock.  301  pups  were 
counted  which  was  an  increase  of  193 
over  the  1973  count. 

Marine  mammals  of  the  Arctic  Ocean 
and  Bering  Sea 

Arctic  Ocean  and  Bering  Sea  studies 
emphasize  assessment  of  the  bowhead 
whale  populations  and  the  effect  of  the 
Eskimo  harvest  on  the  populations.  In- 
formation on  the  distribution  and  abim- 
dance  of  marine  mammals  in  the  Gulf  of 
Alaska  between  Kodlak  Island  and  Yak- 
utat  and  offshore  to  the  1.000-fathom 
curve  Is  being  obtained  as  an  expansion 
of  this  program  under  offshore  conti- 
nental studies  sponsored  by  the  Bureau 
of  Land  Management. 
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Cetaceans 

Population  studies  of  exploited  whales 
such  as  fin.  sel,  and  sperm  whales,  espe- 
cially In  the  North  Pacific  Ocean,  are 
conducted  to  develop  the  data  base  for 
Management  recommendations  to  the 
International  Whaling  Commission.  Estl- 
raates  of  stock  sizes,  and  sustainable 
yields  of  large  whale  species  are  devel- 
oped through  censuses,  whale  observa- 
tion and  marking  cruises,  and  analysLs 
of  catch  and  effort  statistics.  The  annual 
gray  whale  census  off  Pt.  Loma,  Cali- 
fornia, and  cooperative  killer  whale 
Renal  survey  in  Puget  Sound.  Washing- 
ton, are  conducted  under  this  program. 

FART    11.    CURRENT    STATTS    OF    THE    STOCKS 
OF    MARINE    MAMMALS 

Introduction 

Of  the  approximately  104  species  of 
marine  mammals  throughout  the  world, 
status  reports  have  been  prepared  for  66 
species  which  are  of  primary  concern 
to  the  United  States  and  are  the  re- 
sponsibility of  the  Secretary  of  Com- 
merce imder  the  terms  of  the  Marine 
Mammal  Protection  Act.  The  Act  re- 
quires a  report  not  only  on  the  status  of 
each  marine  mammal  species,  but  also 
on  the  population  stocks.  The  population 
stocks  of  only  a  few  marine  mammals 
have  been  delineated  and  the  effort 
needed  to  obtain  information  on  most 
population  stocks  is  beyond  the  scope  of 
research  being  carried  out  at  the  present 
time. 

Information  about  each  species  is  sum- 
marized under  six  major  headings.  They 
are  distribution  and  migration,  abun- 
dance and  trends,  general  biology,  eco- 
logical problems,  allocation  problems, 
and  ciu-rent  research.  Selected  references 
are  listed  at  the  end  of  each  species  dis- 
cussion. Summary  information  on  exist- 
ing protective  regulations  for  marine 
mammals  Is  also  Included. 

References  are  not  cited  In  tlie  report 
except  for  the  paragraph  on  abundance 
and  trends.  Because  of  the  Importance  of 
data  on  abundance  and  trends,  informa- 
tion in  this  section  Is  cited  and  citations 
are  given  In  the  list  of  references.  Data 
on  the  abundance  of  marine  mammals 
are  dlfllcult  and  costly  to  obtain.  With 
the  exception  of  a  few  species  which  have 
been  commercially  exploited,  such  as 
large  whtdes  and  fur  seals  In  the  North 
Pacific  Ocean,  abundance  data  are  us- 
ually inadequate  for  management  pur- 
poses. 

A  list  of  scientists  who  have  assisted 
either  by  providing  Information  or  re- 
viewing the  status  reports  is  Included 
in  the  report. 

Species  list 

Plnnipedl* 

Z*loph.U3  caiifornianus  calijornianus  (Cali- 
fornia sea  lion) . 

Eum^topiat  fubatiLS    (northern  sea  Uon>. 

Arrtoceplialut  aiutraiU  (Soutb  American 
(Cape)  fur  seal). 

Arctooephalus  pu3iUu3  (South  African  fur 
seal). 

Aretoetphaliu  totctuendi  (Ouadalupe  fur 

CmBorhiniu  ursinttM  (northern  fur  seal). 
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Phoca  vitulina  (harbor  ?eal) . 
Pusa  (-Phoca)  htspida  (ringed  seal). 
Halicho^rus  grypva  (gray  seal ) . 
Histriophoca  faaciata  (ribbon  seal). 
Pagopfiilus  groenlaJidicua  (harp  aeal). 
Ertgnathus  barbatu.^  (bearded  seaH  . 
Monacfiua    Jropicalii     (Caribbean     monk 

seal). 
Afo;ja<?/iuj  schaiiin.-ilancil   (Hawaiian  monk 

seal). 
Lobodon  carciJiophatrun  (crabeater  seal). 
Cyatophora  cri.itata  (hooded  .""eal ) . 
Hydrurga  leptonyx  (leopard  seali. 
Leptonychotes  weddeili  iWeddell  seal  i . 
Cystophora  criatata  (hooded  seal  > . 
Mtrounga      leonina      (soxithern      elephant 

seal) . 
Mirounga     angustirostris     (northern     ele- 
phant seal). 
M>sticetl: 

Balaena  glacialis  (black  right  whale). 
Btilaena    mysticetus    (bowhead   whale). 
E$chrichtius  robuatiis  (cray  whalet. 
Bataenoptera  acutorostrata  (mlnke  whale) . 
Balaenoptera  edeni  (Bryde's  whale). 
Balaenoptcra  borealis  (sel  whale). 
Balaenoptera  musculus  (blue  whale). 
Balaenoptera  phytaltts  (fin  whale). 
Megaptera  novaengliae  (humpbac'i  whale). 
Odontocetl: 

Stcno    brcdanensi.s     (rough-toothed     dol- 
phin) . 
Tur^iops  truncatus  (bottlenosed  dolphin). 
Grampus  griseus  (PJsso"s  dolphin) . 
LagenoThynrhua  albirostris   (white-beaked 

dolphin). 
Lagenorhynchus    acutus    (Atlantic   whlte- 

slded  dolphin). 
Lagcnorhynchua        obliquidcns        (Pacific 

whlte-slded  dolphin). 
Lagrnodelphis  hosei   (Frasers  or  Sarawak 

dolphin) . 
Stenella    attenuata.    frontalis,    graffmani, 

and  dubia  (spotted  dolphin) . 
Stenella   plagiodon    (.Atlantic   spotted  dol- 
phin). 
Stenella  longiroatria  (spinner  dolphin). 
Stenella  coeruleoalba  (striped  dolphin). 
Delphinus      delphis      (common      dolphin. 

whltebelly  porpoise). 
L'.isodelphis  borealis  (northern  right  whale 

dolphin). 
Prponoc^hala  eleetra  (broad-beaked  dol- 
phin). 
Ffraa  attenuata  (pygmy  Idller  whale). 
Pieudorca  craasidens   (falae  killer  whale). 
Cobicephala   melaena    (pilot   whale,   pot- 
head,  black  fl.'ih). 
Clobxcephala  macrorhyncha   (short-finned 

pilot  whale). 
Oreinus  orca  (killer  whale  > . 
P>iococna   sinus    and    Phocoena   phococna 

(harbor  porpoise). 
P/ioeoenot(ies  daili  (Dall  porpotae). 
Dclphinapterua      Uucas      (beluga     whale. 

belukha) . 
Monodon  monocrros  (narwhal). 
Physeter  catodon  (sperm  whale). 
Kogta  breviceps   (pv^'iny  sperm  whale). 
Ko0a  simtu  (dwarf  sperm  whale). 
itesoplodon     bideru     (North     aea     beaked 

whale). 
Me$opk>dtm  e%ropaeus    (AntiUean  beaked 

whale). 
Uesoplodon  minis  (Trues  beaked  whale). 

Masoplodon.  ttefnegeri   (Bering   8ea  t>eaked 

whale) . 
*ffjop/o<lon       carlhubbai        (Arch-beaked 

whale). 
Uesoplodon    ginkgodens     (Olnkgo- toothed 

wbiUe) . 
Mesoplodon     densirostris      (dense-beaked 

whale). 
Ziphius  cavirostris   ( gooae-beaked  whale). 
Btrardiua  bairdi  (giant  botUeoose  whal«). 
Byperoodon    ampullatus    (North    Atlantic 

boctlenooe  whale) . 


California  Sea  Lion   (Zalophus  caiifor- 
nianus caiifornianus) 

DLstribution  and  Migration:  This  sub- 
species of  the  California  sea  lion  ranges 
along  the  west  coast  of  Mexico  from 
about  lat.  21  N  to  soutliern  British  Co- 
lumbia, Canada.  The  California  sea  lion 
breeds  on  some  Gulf  of  California  Islands 
northward  to  San  Miguel  Island,  Cali- 
fornia, in  lat.  34  N.  Many  adult  and 
subadult  males  move  northward  along 
the  California^  Oregon,  Washington,  and 
British  Columbia  coasts  after  tlie  breed- 
ing season.  Feral  animals  which  have 
escaped  from  captivity  are  being  re- 
ported in  the  southeastern  U.S.  (includ- 
ing the  Gulf  of  Mexico >  but  there  is  yet 
no  evidence  for  breeding  i  Caldwell.  D  K  . 
pers.  com.,  1974). 

Anotlier  subspecies  occurs  on  the  Gala- 
pagos Islands  and  still  anotlier,  formerly 
found  in  Japanese  waters,  is  now  extinct. 
Abundance  and  Trends:  The  Califor- 
nia Department  of  Fish  and  Game  cen- 
suses  indicate   tliat  the   California  sea 
lion  population  reached  a  low  level  in 
the   early    1930's   In   California   waters, 
then  made  a  steady  recovery  and  ap- 
parently leveled  off  about  1961  with  little 
variation  in  the  counts  since  then  'Rip- 
ley. Cox.  and  Baxter.  1962;  Carlisle  and 
Aplin,   1971).  Rice.  Kenyon.  and  Lluch 
(1965)    counted    16,150    California    sea 
lions   on   Guadalupe,    San    Benito,    and 
Cedros  Islands.  Mexico.  In  January  and 
February    1965.   Orr.    Schoenwald,   and 
Kenyon  (1970)    counted  this  species  in 
the  Gulf  of  California  between  1960  and 
1968.  and  made  counts  on  six  Islands  of 
about   5.400   animals   in   April   of    1966. 
Brownell  et  al..  (1974 1   state  tliey  made 
counts  in  1968  of  15.467  on  four  islands 
off   Baja   California.    Odell    *  1971 )    ob- 
tained minimum  counts  of  34.382  Cali- 
fornia sea  lions  on  all  Channel  Islands 
In    June    1964.    Petereon    and    LeBoeuf 
(1969  >    estimated    that    40.000    animals 
were   ashore   on   San   Nicolas   and   San 
Miguel  Islands  during  the  1967  and  1968 
breeding    seasons.    Carlisle    and    Aplln 
•  1966)    obtained  a  total  count  In  Cali- 
fornia of  22.000  animals  In  1965,  using 
aerial      photography.      The      preceding 
figures   Indicate   a   total   population   of 
about  60.000,  wltli  near  20,000  animals 
in    Mexico    and    40,000    In    the    United 
States. 

Mate  (pers.  comra.)  states  that  the 
California  sea  lion  population  in  Oregon 
numbered  about  2.500  in  1968,  1069. 
and  1970.  As  many  as  1.000  animals 
migrated  through  Oregon  to  the  north 
during  the.se  years. 

On  25  February  1972.  430  California 
sea  lions  were  counted  In  Barkley  Sound 
off  Vancouver  Island,  35  on  Race  Rocks 
off  Victoria,  B C.  and  10  In  Dodds  Nar- 
rows <lat.  49''07'  N)  near  Nanairao.  B.C. 
(Bigg. 1973). 

Before  passage  of  the  Marine  Mammal 
Protection  Act  by  the  U.S.  Congress. 
California  sea  lions  were  taken  by  state 
permit  each  year  for  sale  to  zoos,  ocean- 
aria  and  circuses.  Daugherty  (1972) 
states  that  400  of  these  animals  were 
taken  In  1969  and  580  In  1970. 

Gen^rai  Biology:  Species  Statistics. — 
The  adult  male  grows  to  2.1  m  and  273 
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kg;  the  adult  female  to  1.8  in  and  91  kg. 
Newborn  pups  are  about  0.8  m  long  and 
5.4  to  6.4  kg.  In  weight 

Reproductive  Data. — On  San  Nicolas 
Islands,  the  pupping  season  begins  about 
15  May  and  lasts  about  5  weeks,  with  the 
peak  during  the  first  week  In  June.  The 
females  usually  breed  15  to  30  days  after 
parturition  and  the  mother  and  pup  may 
remain  togetlier  the  first  year.  The  males 
establish  and  defend  breeding  territories 
on  land;  tlie  females  move  about  freely. 

Age-Growth  Data. — California  sea 
lions  have  lived  18  to  20  years  in  cap- 
tivity. 

Feeding  Habits. — The  California  sea 
lion's  food  consists  of  squid,  octopus,  and 
a  variety  of  fishes  such  as  herring,  sar- 
dines, rockflsh,  hake,  and  ratfish. 

Parasites  and  Duteases. — During  the 
past  2  or  3  years  an  apparent  Increase  in 
premature  births  and  In  the  mortality 
rate  of  subadults  and  young  adults  has 
occurred.  Three  potential  causes  have 
been  Isolated:  (1)  chemical  residues 
(polychlorinated  biphenyls,  DDT  and 
metabolites*  ;  <2)  a  bacterium  (Lepto- 
spira) ;  and  (3>  a  virus.  The  greatest 
single  cause  of  death  in  wild  and  captive 
animals  Is  lungworm.  Animals  In  cap- 
tivity have  also  died  from  pleuropneu- 
monia, pneumonia,  and  enteric  infec- 
tions, diseases  which  may  also  occur  in 
wild  populations. 

Ecological  Problems:  Killer  whales 
and  large  sharks  are  known  to  prey  upon 
sea  lions.  California  sea  lions  associated 
with  certain  hauling  grounds  and  rook- 
eries have  practically  abandoned  these 
areas  because  of  harassment  by  man. 
Although  most  major  sea  lion  popula- 
tions are  now  located  on  sites  not  easily 
reached  by  the  public,  a  few  areas,  such 
as  the  Monterey  Bay  breakwater  In  Mon- 
terey, California,  are  used  extensively  as 
hauling  grounds  by  California  sea  lions 
and  are  visited  frequently  by  tour  boats. 
The  latter  sometimes  pass  within  10 
meters  of  the  hauling  ground. 

Allocation  Problems:  A  hlstorj'  of  con- 
flict exists  between  people  for  and 
against  complete  protection  of  this  spe- 
cies. Some  conservation  groups  would 
like  complete  protection  for  the  Califor- 
nia sea  lion  while  some  fishermen  want 
the  number  of  California  sea  lions  to  be 
controlled.  California  sea  lions  are  prob- 
ably the  most  widely  sought-after  spe- 
cies of  eared  seals  In  tlie  world  for  pub- 
lic display. 

Current  Research:  Tlie  National  Ma- 
rine Fisheries  Service  conducts  research 
on  this  species  on  San  Miguel  Island  off 
California.  The  following  organizations 
are  conducting  research  on  the  Califor- 
nia sea  Hon:  University  of  California, 
Santa  Cruz,  California;  University  of 
California,  Berkeley.  California;  Califor- 
nia Academy  of  Science,  San  Francisco, 
California:  Humboldt  State  College.  Ar- 
eata, California;  and  Fisheries  Research 
Board  of  Canada,  Nsmalmo. 
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Northern  (StelleD  Sea  Lion  (Eumetopias 
jubatus) 

Distribution  and  Migration:  The 
northern  sea  lion  is  foimd  in  continental 
shelf  water  from  the  Sea  of  Japan  and 
northern  Honshu,  Japan,  northward 
around  the  North  Pacific  Ocean  rim  to 
the  Okhotsk  and  Bering  Seas  and  south- 
ward to  the  California  Channel  Islands. 
Some  seasonal  movements  occur  in  parts 
of  its  range.  Examples  of  such  move- 
ments are  differences  In  the  winter  and 
summer  distribution  of  these  animals  in 
the  Bering  See,  and  the  post-breeding 
movenwnts  in  central  California. 

AbuTidance  and  Trends:  Kenyon  and 
Rice  (1961)  estimated  the  world  popula- 
tion at  between  240.000  and  300,000  In 
1961.  No*  published  estimates  of  the  total 
population  have  been  made  since  that 
time.  Alaska  has  202  known  rookeries  and 
hauling  groimds.  The  Alaskan  popula- 


tion has  increased  considerably  since  the 
early  1900's  and  now  exceeds  200,000  and 
may  be  near  maximum  levels  in  many 
areas  (Alaska  Department  of  Fish  and 
Game,  1973).  Since  1964.  several  thou- 
sand pups  have  been  harvested  annu- 
ally in  Alaska  imtil  1973  when  the  Ma- 
rine Mammal  Protection  Act  became  ef- 
fective; 6.546  were  taken  in  1972. 

There  has  been  a  continuing  control 
program  on  the  British  Columbia  coast 
for  many  years.  As  early  as  1917,  8,000 
.sea  lions  were  destroyed  by  professional 
himters. 

The  population  of  sea  lions  in  British 
Columbia  waters  v.as  estimated  at  11,000 
to  12.000  from  an  aerial  census  In  1956- 
57.  The  authorities  undertook  a  heavy  re- 
duction program  in  1959  and  1960,  and 
the  population  was  reduced  to  about  4,000 
animals  in  1969  (Banfleld,  1974). 

Kenyon  and  Scheffer  (1962)  made  six 
aerial  and  one  surface  survey  along  the 
Washington  coast  between  1949  and 
1959  and  stated  that  the  population 
did  not  exceed  500.  Pearson  and  Verts 
(1970)  estimated  the  Oregon  popula- 
tion at  1.078.  The  California  Depart- 
ment of  Fish  and  Game  makes  periodic 
aerial  censuses  of  sea  lions  in  California. 
Carlisle  and  Aplin  (1971)  have  given  the 
following  flgures  for  sea  lions  In  Cali- 
fornia north  of  Pt.  Conception:  (1958) 
7,053;  (1961)  6.675;  (1965)  4,998;  (1969) 
7,156;  and  (1970)  5,189.  They  consider 
these  to  be  northern  sea  lions,  although 
small  numbers  of  California  sea  lions 
were  known  to  occur  north  of  Pt.  Concep- 
tion at  the  time  the  census  was  made. 

The  northern  sea  Hon  ranges  to  the 
Channel  Islands  group  south  of  Pt.  Con- 
ception. In  the  Channel  Islands,  the  pop- 
ulation peaked  at  about  2.000  in  the  late 
1930's  and  has  declined  since  (Bartholo- 
mew, 1967).  In  1972,  the  San  Miguel 
Island  population  was  estimated  by  De- 
Long  (pers.  comm.)  at  30  to  35  plus  a 
few  pups. 

General  Biology:  Species  statistics. — 
The  adult  males  grow  to  3.0  m  in  length 
and  over  900  kg  in  weight.  The  adult  fe- 
males reach  2.0  m  and  almost  300  kg. 
Newborn  pups  weigh  16-23  kg,  are  89- 
102  cm  long,  and  have  a  dark  chocolate- 
colored  pelage. 

Reproductive  data. — Northern  sea 
lions  favor  isolated  locations  with  some 
shelter,  free  access  to  the  sea.  and  free- 
dom from  human  harassment.  Colonies 
may  become  established  on  rock  outcrops 
and  boulder,  cobblestone,  and  coarse 
sand  beaches. 

Males  may  mature  sexually  by  age  5 
ycai-s.  but  hold  breeding  territories  first 
at  age  7  or  8.  Females  can  first  produce 
young  at  age  5  or  6,  and  breed  10-14 
days  after  parturition.  The  adult  male 
maintains  a  territory  40  to  60  days  and 
fasts  throughout  the  period.  The  harems 
consist  of  10-30  cows.  The  female  Is  ag- 
gressive toward  other  females  for  seversil 
days  after  her  pup  is  bom, 

Age-Growth  Data. — The  pup  sheds  its 
darL  chocolate  blrthcoat  for  the  tan  pel- 
Eige  in  the  autumn  of  birth.  Some  pups 
remain  with  their  mothers  the  first  year. 
They  have  been  known  to  live  17  years  In 
the  wild. 
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The  northern  sea  lion  has  only  a  few 
pre<'ators  besides  man — the  killer  whale 
and  one  or  two  species  of  large  sharks 
Feeding  habits. — The  northern  sea  Hon 
fee<ls  on  a  variety  of  flsh  and  cephalo- 
pods.  A  study  of  382  stomachs  indicated 
the  following  diet :  squid,  octopus,  sand 
lance,  rockflsh.  clams,  crabs,  flounder, 
halibut,  greenling.  and  lumpflsh. 

Ecological  Problems:  Northern  sea 
lions  in  some  areas  may  compete  with 
other  pinnipeds  for  rookery  and  hauling 
ground  space.  Excessive  disturbance  by 
humans  of  sea  lions  on  their  rookeries 
and  hauling  grounds  has  caused  the  ani- 
mals to  abandon  these  areas. 

Allocation  Problems:  Northern  sea 
lions  have  damaged  gear  and  destroyed 
fish  in  the  halibut  longline.  salmon  purse 
seine,  gillnet.  and  troll  fisheries.  In  re- 
cent months,  the  Alaska  Department  of 
Pish  and  Game  has  received  Increasing 
numbers  of  gear  damage  complaints 
from  fishermen  wnth  respect  to  the 
northern  sea  Hon  'J.  Vanla.  pers.  comm,, 
1974 1.  The  species  has  also  destroyed 
herring  in  herring  pots  and  has  been  ac- 
cused of  biting  and  sinking  inflated  plas- 
tic buoys  used  to  mark  crab  pots  This 
species  has  considerable  esthetic  and 
recreational  value. 

Current  Research :  This  species  has  its 
center  of  abundance  in  Alaska  where  the 
Alaska  Department  of  Fish  and  Game's 
management  and  research  investigations 
have  been  directed  primarily  at  deter- 
mining abundance  and  distribution,  and 
the  effects  of  harvestmg  opertions  on 
rookery  populations.  The  University  of 
California.  Santa  Cniz,  is  also  conduct- 
ing research  on  the  species  off  California. 
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South  American  F\ir  Seal  '  AritoccphaIu<s 
australis) 

Distribution  and  Migration:  Two  ma- 
jor populations  of  the  South  American 
fur  seal,  identifiable  only  by  size,  are 
found,  one  on  the  Falkland  Islands  (Ls- 
las  Malvinas)  and  the  other  on  coastal 
Uruguayan  Islands.  Minor  populations 
of  this  species  occur  in  Argentina.  Chile, 
and  Peru.  The  adults  are  on  the  Ura- 
guayan  breeding  grounds  in  November 
and  December,  and  offshore  up  to  200 
miles  east  on  the  edge  of  the  continen- 
tal platform  during  the  austral  winter. 
An  extreme  northern  record  for  the 
South  American  fur  seal  was  of  one  iden- 
tified at  Rio  de  Janeiro.  Brazil. 

Abundance  and  Trends:  In  1972,  the 
Uruguaj'an  population  was  estimated  at 
252.000.  This  population  grew  from  an 
estimated  129.000  in  1960  to  an  estimated 
174,000  In  1965.  Other  populations  are 
also  Increasing.  Information  on  abun- 
dance and  trends  was  furnished  by  Is&las 
Ximenez.  Uruguayan  Government  biolo- 
gist. 

General  Biology:  Species  Statistics  — 
Adult  males  on  the  Falkland  Islands  grow- 
to  159  kg.  whereas  those  in  Uruguay 
reach  only  136  kg:  the  females  weigh  33- 
48  kg.  The  males  are  blacklsh-gray.  the 
females  and  immature  animals  vary  but 
usually  have  a  .•silvery-gray  neck  and  back 
and  a  yellow  tint  to  the  belly 

Reprodttctive  Data  — Males  are  polygy- 
nous  and  establish  territories  in  early 
November  Most  of  the  pregnant  females 
arrive  on  the  rookeries  in  mid-November, 
and  form  small  harems  of  about  six  ani- 
mals. Within  6-7  days,  each  female  bears 
a  single  pup  and  breeds  2-3  days  later 
Most  males  breed  at  age  7  years  and  the 
females  at  age  3  years.  Uterine  Implan- 
tation of  the  blastocyst  probably  occurs 
in  March.  Gestation,  including  the  period 
of  delayed  implantation,  lasts  nearly  one 
year. 


Age-Growth  Data  —Most  of  the  ani- 
mals leave  the  rookeries  during  the  aus- 
tral winter.  On  the  rookeries,  the  fur 
seals  are  in  close  contact  with  Boutli 
American  sea  Uons.  Otaria  flavescens. 
Madn  causes  of  death  in  order  of  impor- 
tance are  from  sporadic  storms,  which 
wash  large  numbers  of  pups  out  to  sea: 
the  .seven-gilled  shark;  and  probably  the 
killer  whale,  which  is  common  around 
the  larger  rookeries. 

Feeding  Habits — Investigation  of 
stomach  contents  has  revealed  little  ex- 
cept stones,  but  the  seals  are  believed  to 
cat  fish  and  crustaceans,  and  probably 
cephalopods. 

Parasites  and  Diseases — The  South 
American  fur  seal  has  nasal  mites  and  10 
species  of  endoparasites,  but  no  heart  or 
lung  worms 

Ecoloi;ical  Problems:  Offshore  oil  wells 
are  planned  Ln  the  near  future  which 
may  result  in  an  ecological  hazard. 

Allocation  Problems:  The  species  has 
esthetic,  educational,  and  economic  val- 
ue.?. The  Government  of  Uruguay  annu- 
ally harvests  about  12.000  male  fur  .seals 
on  the  islands. 

Current  Research:  Long-term  research 
on  this  species  Is  carried  out  by  the  Gov- 
ernments of  Uruguay  and  Argentina.  In 
addition,  short-term  projects  are  carried 
out  by  the  Natural  History  Museum  of 
Montevideo  and  the  Smithsonian  Insti- 
tution. 

References 

Paso  Blanco.  J.  del.  1911.  Focas  de  la  Repub- 
llca  o  del  Uruguay.  Granada,  Spain.  27  p. 

Perez  Fontana.  H  1943.  Informe  sobre  la  In- 
dustrla  lobera  (clento  dlez  anos  de  explo- 
taclbn  de  la  tndustrla  lobera  en  nuestro 
pais) .  Infonne  sobre  la  Industrla  pesquera 
naclonal.  1043.  publlcado  por  el  Serviclo 
Occanograflco  y  de  Pesca. 

Smith,  Hugh  M.  1927.  The  Uruguayan  fur- 
seal  islands    Zoological  9(5)  :271-294 

Vaz  Perrelra.  Raul  1950  Observactone*  sobre 
la  Isia  de  Lobos.  RevistA  de  la  Pacultad  de 
Humanidades  y  Ciencias.  Montevideo.  Uru- 
guay. 5   145-176. 

1956.  Etologla  terrestre  de  Arctocephalui 
australU  (Zlmmermann)  ("lobo  &no")  en 
las  Isla.s  Uniguayas.  Serviclo  Oceanogr&- 
flco  de  Pesca.  TVabajoe  sobre  de  Lobos  y 
lobos  marinas,  2 : 1-22. 

Vaz  Perretrafl  Raul,  and  Blanca  Sierra  de 
Soriano.  1961.  Division  fonclonal  del  habi. 
tat  terrestre  y  estructura  de  las  agrega- 
clones  soclalea  de  Arctocephalua  aiutralis 
(Zimmerman),  estudlo  graflco.  Rev.  Fac. 
Hum.  Clenc.  19:253-260. 

Ximcnez,  Isalas.  1963.  FYecuencia  y  fluttua- 
ciones  estaclonales  en  la  poblaclon  de  i4rc- 
tocephalus  australis  en  algunas  zonas  de  la 
Isia  de  Lobos.  Rev.  Inst.  Invest.  Pesq  1 
(2):  141-158. 

1973.  Nota  prellmluar  sobre  la  repob- 

lacl6  de  Arctocephalui  australis  en  la  Isia 
RtiSiA  Trab  V  Congs  Latlnoam  Zool  .  Mon- 
tevideo, 1:281    288. 

South  African  <Capc»   Fur  Seal  >Arcto- 
cepiutliu  jmsiilus) 

Distribution  and  Migration :  The  South 
African  fur  seal  breeds  on  the  mainland 
and  coastal  islands  of  southern  Africa 
from  Cape  Cross  (Sotxth  West  Africa)  to 
Algoa  Bay  (South  Africa).  This  species 
shows  no  definite  scaional  migration,  but 
disperses  widely  while  feeding.  A  marked 
adult    was    aeen    In   decp-aea    trawling 
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grounds  450  miles  from  Its  birthplace. 
Young  seals  in  their  first  year  (Novem- 
ber to  October)  frequent  protected  bays 
and  areas  near  their  places  of  birth. 

Abundance  and  Trends:  Rand  (1972b) 
estimates  about  19.500  mature  territorial 
males  and  about  273.000  mature  females 
on  mainland  and  Island  rookeries  of  the 
Republic  of  South  Africa.  Best  (1973) 
estimates  that  from  250,000  to  300,000 
South  African  fur  seal  pups  are  born 
each  year  In  the  Republic  of  South  Africa 
and  South  West  Africa.  First  year  pups 
(about  9  months)  and  a  small  (un- 
known) number  of  second  year  animals 
of  either  sex  are  harvested  in  the  winter 
(June-September),  although  all  cow 
seals  are  protected  (op.  clt) .  In  1950,  the 
winter  harvest  totaled  27.289  pups  and 
has  increased  to  76.694  in  1971  (Laws, 
1973).  The  summer  kill  of  surplus  adult 
males  (October-December)  has  declined 
from  3,000  in  the  early  1950"s  to  812  in 
1969  (Rand,  1972b). 

General  Biology:  Species  statistics. — 
The  adult  males  weigh  204.2-317.6  kg 
and  grow  to  2.3  m  long:  females  weigh 
90.7-113.4  kg  and  are  1.5-1.8  m  long.  At 
birth  the  pup  is  about  0.76  m  long  and 
averages  6.4  kg. 

Reproductive  data. — In  late  October, 
when  most  of  the  older  pups  are  weaned, 
the  first  adult  males  come  ashore  to  es- 
tablish territories  and  harems;  pregnant 
females  arrive  about  a  week  later.  In 
November  and  early  December,  the  fe- 
male bears  a  single  pup  (twins  are  rare) , 
mates  5-6  days  later,  then  leaves  its  pup 
for  the  first  time  and  feeds  for  1-2  days 
at  sea.  Subsequent  nursing-feeding  cy- 
cles extend  to  4-5  days  on  land  and  7-10 
days  at  sea.  Implantation  of  the  blas- 
tocyst in  the  uterus  is  delayed  until  April 
or  May.  Thus,  gestation  Is  7-8  months, 
but  may  be  longer  for  some  females  that 
mate  for  the  first  time  in  their  second 
year. 

Age-growth  data. — Adults  of  both 
sexes  molt  on  land  (14  days  duration)  a 
few  weeks  after  the  breeding  season, 
usually  during  March.  The  pups  also 
shed  their  natal  hair  and  milk  teeth  at 
this  time  and  acquire  the  olive-gray  coat 
of  the  yearling.  The  copper-colored  un- 
derfur  also  becomes  obvious. 

Weaning  Is  well  advanced  by  Septem- 
ber and  October,  although  undisturbed 
mother-pup  relationships  may  prolong 
weaning. 

Feeding  habits. — Food  consists  of  fish, 
cephalopods,  and  various  small  crus- 
taceans. 

Ecological  Problems:  Sharks  and  killer 
whales  are  natural  predators. 

Allocation  Problems:  Local  fishermen 
engage  In  scattered  and  illegal  killing  of 
seals,  contending  that  the  animals  in- 
terfere with  their  expanding  purse-seine 
fishery.  Seals  (x;asionally  feed  on  fish 
protruding  through  the  meshes  of  otter 
trawl  nets  or  taken  by  line  fisheries. 

Current  Research:  A  marking  program 
on  some  rookeries  to  carried  out  by  the 
South  and  South  West  African  govern- 
ments to  measure  herd  size,  annual  re- 
cruitment, natural  and  harvest  mortal- 
ity, and  movements. 
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Guadalupe     Pur     Seal     (Arctocephalus 
townsendi) 

Distribution  and  Migration:  The  dis- 
tribution of  A.  tcfumsendi  in  the  18th 
and  19th  centuries  is  unknown.  The 
Guadalupe  fur  seal  was  believed  extinct 
during  two  periods  (1895-1926;  192ft- 
49).  One  adult  male  was  observed  on 
San  Nicolas  Island  in  1949,  and  breed- 
ing animals  were  rediscovered  at  Gua- 
dalupe Island  in  1954.  Subsequently,  in- 
dividual animals  have  been  reported  at 
Cedros  Island,  Baja  California,  and 
others  have  been  sighted  on  San  Miguel 
Island  each  year  since  1968. 

Abundance  and  Trends:  The  last 
Guadalupe  fur  seal  was  commercially 
harvested  from  the  Islands  of  southern 
California  and  Baja  California  in  1894. 
The  populations  of  Guadalupe  fur 
seals  on  the  Guadalupe  and  San  Benito 
Islands  apparently  once  numbered  in 
the  thousands.  Rice  et  al.  (1965) 
counted  285  of  these  mammals  on  Gua- 
dalupe Island  and  suggested  that  the 
population  was  growing  rapidly  and 
may  contain  as  many  as  600  animals. 
Including  those  In  the  water.  In  June 
1968,  314  Individuals  were  observed  on 
Isia  de  Guadalupe,  Including  pups 
(BrowneU  et  al,  1974). 

General  Biology:  Biological  informa- 
tion on  this  species  is  scarce.  Specimens 
have  not  been  collected  since  their  re- 
cent rediscovery. 

Species  Statistics.— The  males  are  al-^ 
most  1.8  m  long  and  weigh  about  136 
kg.  Males  appear  somewhat  smaller  and 


females  considerably  larger  than  Cal- 
lorhinus  ursinus.  A.  tcnonseTidi  can  be 
separated  from  C.  ursinus  by  Its  nar- 
row, pointed  muzzle  and  the  extension 
of  pelage  beyond  the  wrist  onto  the 
dorsum  of  the  forefllpper.  It  to  sepa- 
rated from  Zalophus  califomianus  by 
its  distinctive  underfur. 

Reproductive  Data. — The  pups  are 
bom  in  May,  June  and  July.  Although 
breeding  has  not  been  observed,  a  posl 
partum  estrus  probably  occurs,  which 
would  extend  the  breeding  period  into 
August.  The  adult  males  establish  ter- 
ritories in  isolated  caves  or  recesses  that 
have  access  to  the  sea  or  among  large 
boulders  close  to  the  splash  zone.  Single 
or  small  groups  of  breeding  territories 
are  distributed  along  20  km  of  the  east- 
em  shoreline  of  Guadalupe  Island.  The 
harems  contain  1-10  females. 

Age-Growth  Data. — Hie  adult  males 
apparently  spend  considerable  time  at 
sea;  all  sightings  of  these  animals  on 
other  Islands  have  occurred  during  the 
non-breeding  season.  The  females  may 
not  migrate  long  distances  from  Gua- 
dalupe Island. 

Ecological  Problems:  Increasing  num- 
bers of  human  \lsltors  to  Guadalupe 
Island  are  subjecting  the  animals  to 
more  disturbance.  Plans  exist  to  develop 
the  Island  for  the  tourist  trade.  Such 
development  would  increase  disturbance 
and  could  reduce  the  amount  of  avail- 
able breeding  habitat  for  fur  seals.  Be- 
cause they  breed  only  on  Guadalupe 
Island,  the  seals  need  complete  protec- 
tion from  undue  disturbance  and  habi- 
tat modification. 

Allocation  Problems:  None  known. 

Current  Research:  The  University  of 
California  makes  periodic  censuses  of 
this  species. 
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Northern  Pur  Seal  (CaRorhinus  ursinus) 

Distribution  and  Migration:  Moet  of 
the    animals    are    on    their    breeding 
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grounds  from  May  through  November  to 
bear  young  and  to  breed.  They  otherwise 
are  found  at  sea  along  the  continental 
shelf  from  the  Bering  Sea  south  sUong 
both  sides  of  the  North  Pacific  Ocean  to 
latitude  32°  N.  Some  intermingling  of 
eastern  and  western  Pacific  populations 
occurs  at  sea  and  on  land,  primarily 
among  males  younger  than  age  6  years. 
Abundance  and  Trends:  Beginning  In 
1956.  a  program  of  reducing  the  popula- 
tion of  Pribilof  Islands  fur  seals  was 
begun  with  the  expectation  that  the  rate 
of  survival  would  improve  iRoppel  et  al.. 
1963)  and  result  in  an  increased  yield 
of  pelts.  By  1968.  it  had  become  evident 
that  the  herd  had  been  reduced  to  a  level 
somewhat  below  that  of  maximum  sus- 
tainable yield,  and  that  an  increase  in 
the  number  of  pups  bom  was  desirable. 
Thus,  female  fur  seals  have  not  pur- 
posely been  harvested  on  the  Pribilof 
Islands  since  1968  with  the  expectation 
that  the  population  would  Increase.  How- 
ever, less  than  average  sunival  of  sev- 
eral year  classes,  the  cause  of  which  is 
not  imderstood.  has  prevented  the  ex- 
pected increase.  In  1973  the  number  of 
pups  born  was  estimated  to  be  381.000 
(unpublished  data.  Marine  Mammal  Di- 
vision), and  In  the  past  the  maximum 
yield  of  furs  was  produced  when  about 
400.000  pups  were  born.  In  the  1960-72 
period  when  no  females  were  commer- 
cially harvested  on  the  Pribilof  Islands, 
an  average  of  about  37.500  males  were 
taken.  In  1974,  32,976  males  and  51  fe- 
males were  harvested  on  St.  Paul  Island; 
fur  seals  were  not  harvested  on  St, 
George  Island  in  1974. 

Apparently  the  Commander  Islands 
fur  seals  have  not  become  reestablished 
on  a  considerable  portion  of  their  original 
rookery  area.  Consequently,  this  popula- 
tion should  increase  to  a  higher  level.  It 
Is  likely  that  the  Robben  Island  popula- 
tion Is  near  th«  maximum.  Johnson 
<1972)  estanated  the  abundance  of 
northern  fur  seals  by  breeding  islands,  as 
follows : 

Eitimated  nurnhcr  of 
northern  /ur  seals 
{in  thousands) 
Loeatlau  ot  (ur  seal 
rookeries : 

PrtbOof    Ulanda 1.200 

San    Jflguel    Island- <1 

Oommander    Islands 365 

Robbea   Island.. 165 

KurU   Islands 15 

Total - 1.646 

General  Biology  Species  statistics. — 
The  adult  male  weighs  227-318  kg.  and 
the  female  36-59  kg.  Newborn  pups  aver- 
age 4  5  (female)  to  5.4  kg  (male).  The 
male  is  polygynous  and  establishes  his 
territory  in  late  May  and  early  Jime. 

Reproductive  data. — Most  of  the  preg- 
aant  females  arrive  on  the  rookeries  in 
late  Jvme  and  early  July,  when  they  form 
harems  of  1-100  animals  to  one  adult 
male.  Within  3  days  of  her  arrival,  the 
female  bears  a  single  pup  (twins  are 
rare),  breeds  2  to  5  days  later,  then  be- 
gins nursing-feeding  cycles  of  2  days  on 
land  and  about  8  days  at  sea  within  a 
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200-mile  radius.  Implantation  of  the 
blastocyst  is  delayed  until  November. 
Most  of  the  males  first  breed  at  age  10. 
and  few  live  longer  than  15  years. 

General  behavior. — Immature  fur  seals 
arrive  on  the  breeding  grounds  in  de- 
scending order  of  age.  tlie  males  begin- 
ning in  mid-June  and  the  females  in  late 
Juli'.  Some  1 -year-olds  haul  out  in  Sep- 
tember and  October,  but  most  fur  seals 
return  first  at  age  2.  Most  of  the  ani- 
mals have  left  the  rookeries  by  December. 
The  adult  males  winter  in  northern 
waters,  pregnant  females  usually  migrate 
as  far  south  as  southern  California,  and 
young  animals  of  both  sexes  are  found 
throughout  that  range. 

Diseases  and  parasites. — The  main 
causes  of  death  among  pups  on  the  rook- 
eries are.  in  order  of  importance:  emaci- 
ation-malnutrition syndrome,  hookworm 
disease,  bacterial  infections,  injuries,  and 
perinatal  hemorrhagic  syndrome.  Patho- 
genic bacteria  thus  far  Isolated  Include: 
Clostridium  perfringens,  Proteus  mira- 
bilis.  Salmonella  enteriditis.  and  Lepto- 
spira sp.  A  psittacosis  group  virus  has 
been  reported,  but  the  clinical  syndrome 
caused  by  the  agent  has  not  been  de- 
scribed. Three  other  virus  isolates  from 
diseased  fur  seal  pups  are  presently  being 
characterized. 

The  fur  seal  has  fllariid  worms,  stom- 
ach ascarids,  intestinal  flukes,  cestodes, 
hookworms,  and  acanthocephalans,  and 
naisal  mites,  but  no  heart  or  lungworms. 
Hookworms  and  sucking  lice  parasitize 
the  newborn. 

Ecological  Problems:  Northern  fur 
seals  concentrate  within  their  body  tis- 
sues contaminants  such  as  pesticides  and 
heavy  metals.  For  example,  mercury 
compounds  have  been  found  in  fur  seal 
liver,  large  quantities  of  which  have  been 
eaten  by  residents  of  the  Pribilof  Islands. 
No  evidence  exists  that  consumption  of 
fur  seal  liver  has  been  a  health  hazard, 
but  following  the  discovery  of  mercury 
In  this  organ,  little  liver  has  been  eaten 
by  the  people.  The  effect  of  contaminants 
•n  the  health  of  fur  seals  is  unknown. 

Allocation  Problems:  In  the  North 
Pacific  Ocean  and  Bering  Sea,  fur  seals 
and  commercial  fl.sheries  may  be  in  com- 
petition for  the  same  species  of  fish. 
Harvesting  of  fur  seals  on  the  Pribilof 
Islands  has  been  criticized  in  recent  years 
by  animal  protetcion  organizations  that 
would  prefer  esthetic  and  educational 
rather  than  economic  use  of  the  resource. 
Current  Research:  Long-term  research 
is  financed  and  carried  out  by  the  Gov- 
ernments of  Japan,  Canada,  the  USSR., 
and  the  United  States.  Short-term  proj- 
ects are  frequently  carried  out  on  the 
Pribilof  Islands  by  university  professors 
or  graduate  students. 

In  1973  St.  George  Island  was  desig- 
nated by  the  North  Pacific  Fur  Seal 
Commission  as  an  area  of  Intensive  re- 
search where  no  commercial  harvest 
owuld  take  place  for  some  period  of  years. 
An  expanded  research  program  on  St. 
George  Island  and  in  the  Bering  Sea  was 
sUrted  in  1973. 
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Harbor  Seal  (Phoca  vituUna^ 

Distribution  and  Migration:  The  har- 
bor seal  is  found  in  the  North  Atlantic 
Ocean  from  the  ice  pack  south  to  Prance 
and  Georgia  and  in  North  Pacific  Ocean 
waters  from  the  Arctic  Ocean  south  to 
Baja  California  and  southern  Japan  and 
Korea.  Populations  that  breed  on  the  ice 
in  the  Bering  and  Okhotsk  Seas  are  dis- 
tinct from  those  that  breed  on  land.  P.  v. 
largha,  the  ice-inhabiting  form,  lives  in 
the  seasonal  pack  ice  in  winter  and 
spring,  bearing  and  nurturing  its  pup 
there,  and  moves  toward  the  coasts  when 
the  ice  retreats.  The  coastal  forms  (P.  v. 
richardii  and  P.  t-.  kurilensis  In  the  North 
Pacific:  P.  r.  vitulina  and  P.  v.  toncolor  in 
tlve  North  Atlantic  i  are  more  sedentary. 
The  harbor  seal  Is  the  predominant  near- 
shore  seal  in  Ice-free  waters  north  of  35° 
N  latitude- 

Abundance  and  Trends:  Overall,  tlie 
world  population  of  harbor  s«ial«  appears 
to  be  high  and  stable.  About  750.000  are 
present  In  the  North  Pacific  area  (Alaska 
Department  of  Pish  and  Game.  1973: 
Bigg.  1969:  Chapskil.  1966)  and  about 
150.000  in  the  European  North  Atlantic 
region  (Chapskli.  1966). 

General  Biology:  Specie.^  Statistics. — 
Harbor  seals  of  all  subspecies  are  of 
medium  size:  large  adults  of  botla  sexes 
are  from  160  to  180  cm  long  and  weigh 
about  130  to  150  kg.  Pups  weigh  from  9  to 
12  kg.  and  are  about  80  to  90  cm  long  at 
birth.  Pups  of  ice-Inhabiting  harbor  seals 
are  bom  with  white  coats,  whereas  tho.se 
of  the  coastal  form  possess  dark  coats. 
Coloration  In  the  adults  varies  con- 
siderably; the  background  varies  from 
creamy  white  to  dark  brown  with  irreg- 
ular dark  brown  blotches. 

Reproductitye  Data. — Adults  of  the  Ice- 
Inhabiting  form  pair  in  March  for  the 
duration  of  the  breeding  season,  and  » 
single  pup  is  bom  to  each  pair  on  the 
Ice.  usually  In  March  or  April.  Adults  of 
the  coastal  form  congregate  on  islets  and 
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al.^o  bear  a  single  pup,  usually  in  May  to 
July.  The  pups  of  each  form  nurse  4  to 
6  weeks,  in  which  time  the  weight  is 
more  than  doubled.  Males  of  both  forms 
become  sexually  mature  at  4  to  5  years 
of  age:  females  at  3  or  4  years.  Breeding 
is  annual,  and  the  period  of  pregnancy 
'including  delayed  implantation)  is 
about  10,5  months. 

Age-Growth  Data. — Adults  of  both 
forms  are  gregarious  outside  the  breeding 
sea.son.  The  annual  molt  occurs  between 
August  and  early  November;  It  proceeds 
from  the  posterior  to  the  anterior  parts. 
Predators  include  the  polar  bears,  walrus, 
killer  whale,  and  sharks.  Golden  eagles 
have  been  known  to  prey  upon  newborn 
pujjs  resting  on  sandbars. 

Feeding  Habits. — The  diet  of  the  har- 
bor seal,  which  varies  according  to 
season  and  location  of  specific  popula- 
tions, includes  primarily  pelagic,  demer- 
sal and  anadromous  fishes,  ccp)holopods, 
and  crustaceans.  In  captivity  a  single 
animal  eats  bout  4  kg  of  fish  per  day. 

Tills  species  has  been  known  to  dive 
as  deep  as  91.5  m  for  short  periods  and 
can  remain  under  water  for  as  long  as 
23  minutes. 

Parasites  and  Diseases. — Almost  all 
adult  seals  have  anisakld  roundworms 
and  corynosomld  acanthocephalans,  and 
occasionally,  high  infestations  of  anoplu- 
ran  lice.  The  latter  seem  associated 
with  filarial  heart  worms  and  may  be 
vectors.  Toxoplasma  has  been  reported 
in  captive  animals,  but  its  presence  in 
wild  seals  Is  not  verified. 

Ecological  Problems:  In  some  parts  of 
its  range,  the  harbor  seal  contributes  to 
high  worm  Infections  In  fish,  notably 
codfish.  This  animal  Is  extremely  sensi- 
tive to  disturbance,  and  may  leave  an 
area  temporarily  or  even  permanently 
after  continual  harassment  by  people, 
equipment,  or  aircraft.  Contamination  of 
the  environment  with  pesticides,  heavy 
metals,  and  other  contaminants  may  be 
a  problem  for  the  land-breeding  harbor 
seal  because  It  frequently  inhabits  the 
relatively  closed  waters  of  bays  and  es- 
tuaries where  these  contaminants  are 
likely  to  concentrate. 

Allocation  Problems:  These  seals 
damage  commercial  fishing  gear  and 
compete  with  man  for  such  fish  as 
herring,  smelt,  whlteflsh,  and  salmon. 

According  to  the  Alaska  Department 
of  Fish  and  Game,  hunting  and  the  har- 
vest of  the  harbor  seal  have  declined 
markedly  during  the  past  year  be- 
cause of  a  reduced  market  for  salable 
products  from  these  species,  mainly 
skins.  In  southeastern  Alaska,  the  de- 
creased harvest  has  resulted  In  addi- 
tional conflicts  between  the  harbor  seal 
and  the  fishermen. 

Current  Research:  Ongoing  research 
In  California,  Washington,  British 
Columbia,  Alaska,  the  U.S.SJI,,  and 
Japan  Is  aimed  toward  the  Identlflcation 
of  North  Paclflc  populations  and  de- 
scribing their  distribution  and  move- 
ments, reproductive  biology,  feeding 
habits,  growth,  physiology,  and  ecology. 
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Ringed  Seal  (Ptisa  ( ^ Phoca)  hispida) 

Distribution  and  Migration:  The 
ringed  seal  is  circumarctic  in  distribution 
In  the  Ice  pack.  In  the  North  Pacific 
Ocean  it  is  foimd  in  the  Bering,  Chukchi, 
and  Okhotsk  Seas  and  In  the  permanent 
ice  pack  of  the  Polar  Basin.  In  winter, 
most  ringed  seals  oijcupy  areas  of  land- 
fast  Ice,  but  nonbreeding  adults  and 
juveniles  may  be  found  wherever  Ice 
occurs.  Apparently,  tmlmals  wintering  In 
the  Bering  and  Chukchi  Seas  move 
northward  In  spring  as  the  Ice  recedes 
and  southward  in  autumn  as  it  advances 
again,  whereas  those  In  the  Canadian 
Arctic  may  reside  year-round  in  the 
same  locality.  In  western  Alaska,  the 
ringed  seal  Is  the  dominant  near-shore 
seal  during  months  when  sea  ice  Is  pres- 
ent and  is  replaced  by  the  harbor  seal 
during  ice-free  months.  A  small  propor- 
tion of  the  population,  mainly  juveniles, 
remains  In  ice-free  areas  of  the  Bering 
Sea  during  summer. 


Abundance  and  Trends:  Counts  of 
ringed  seals  on  land-fast  ice  along  the 
northern  coast  of  Alaska  made  In  1970 
(Bums  and  Harbo,  1972)  indicated  that 
the  density  of  resident  animals  varies 
from  5.36  per  square  mile  in  the  Chukchi 
Sea  between  Point  Lay  and  WainwTight, 
to  1.06  per  square  mile  in  the  Beaufort 
Sea  between  Oliktok  and  Flaxman 
Island.  Overall,  the  population  in  the 
Bering  and  Chukchi  Seas  appears  high 
and  Is  probably  stable.  Estimates  of  pop- 
ulation size  made  by  the  Soviets  are  dif- 
ficult to  evaluate  because  they  recognize 
three  subspecies  with  overlapping 
ranges.  The  Soviets  estimate  that  the 
total  population  of  P.  hispida  is  5  to  6 
million  (CJhapskii,  1966) ;  P.  h.  hispida 
(North  Atlantic  and  Arctic  Oceans)  at 
2,500,000;  P.  h.  krascheninikovi  (western 
Bering  Sea)  at  12.000  and  P.  h.  ocho- 
tensis  (Okhotsk  Sea)  at  800,000  to  1,000- 
000  animals  (Pedoseev,  1969,  from  Bych- 
kov, 1971).  The  Alaska  Department  of 
Fish  and  Game  (1973)  estimates  the 
Bering-Chukchi  Seas  population  at 
about  250,000  ringed  seals.  The  total 
U.S.-U.S.S.R.  harvest  is  estimated  at 
12,000  to  16.000  seals  annually  in  the 
Bering  and  Chukchi  Seas.  Almost  all  of 
these  seals  are  taken  by  shore-based 
hunters  because  the  animals  are  not 
numerous  in  areas  where  Soviet  sealing 
vessels  operate. 

General  Biology:  Species  statistics. — 
The  ringed  seal  is  the  smallest  of  the 
northern  seals.  The  adults  of  both  sexes 
grow  to  about  125  cm  in  length  and  66 
kg  in  weight  A  few  individuals,  usually 
females,  become  much  larger.  The  ani- 
mals imdergo  marked  seasonal  changes 
in  weight,  being  heaviest  in  mid-  to  late 
winter.  Newborn  pups  are  55-65  cm  long, 
weigh  about  4.0  kg,  and  bear  white  coats. 
Coloration  of  the  adults  is  variable. 
DorsaUy  they  may  be  brown  to  blueish- 
black  In  background  with  Irregular 
creamy  rings  with  dark  centers.  The 
ventral  surface  may  be  silvery  white  to 
creamy  yellow  with  scattered  black  spots. 

Reproductive  Data. — Males  become 
sexually  mature  at  6  to  8  years  of  age. 
females  at  5  to  7  years.  The  ringed  seal 
breeds  annually  has  a  10.5  month  period 
of  pregnancy  (including  delayed  im- 
plantation) and  is  probably  monoga- 
mous. The  males  are  sexually  active  be- 
tween mid-March  and  mid-May,  but 
they  do  not  collect  harems.  The  females 
are  monestrous,  and  the  oestrous  period 
is  postpartum  while  the  females  are  still 
lactating.  The  pups  are  bom  from  March 
to  about  mid-May  in  a  birth  lair  within 
an  Ice  pressure  ridge  or  under  drifted 
snow.  The  females  nurse  their  pups  for 
a  full  4  to  6  weeks.  A  longer  nursing  pe- 
riod in  sheltered  northern  bays,  where 
snow  and  ice  remain  longer,  produces 
larger  pups. 

Age-Growth  Data. — The  weight  of  the 
pup  triples  during  the  nursing  period. 
The  annual  molt  occurs  between  mid- 
May  and  mid-July,  but  a  few  molting 
Individuals  have  been  noted  as  late  as  1 
September.  Maximum  longevity  exceeds 
35  years,  but  one  individual  (a  male) 
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was  deterniined  to  be  43  years  old  from 
armuli  on  the  dentine  layers  of  its  teeth. 

Predators  of  adults  include  sharkLS, 
killer  whales,  and  polar  bears.  Polar 
bears  and  arctic  foxes  prey  upon  new- 
bom  "whitecoats""  in  their  natural  dens, 
and  even  the  larger  and  more  powerful 
gulls  attack  exposed  young  pups. 

Feeding  Habits. — Ringed  seals  tend  to 
be  solitary  but  congregate  in  areas  fa- 
vorable for  feeding,  along  extensive  tide 
cracks  in  land-fast  ice.  and  during  sea- 
sonal migrations.  Tlie  diet  of  these  seals 
varies  considerably,  depending  on  their 
location  and  water  depth  Their  diving 
potential  appears  to  be  a  depth  of  91.5  m 
and  for  as  long  as  20  minutes.  In  west- 
em  Alaska,  tliis  seal  feeds  mainly  On 
mysids.  oniphipods.  euphasids.  shrimps, 
saffron  cod.  polar  cod.  and  sculpm.  These 
seals  fast  from^  April  to  late  June  or 
July  durint;  tlieir  reproductive  and  molt- 
ing seasons. 

Parasttes  and  Diseases — The  mam- 
mals conimonly  have  Internal  parasites, 
Includlnti  round  wonna.  acantlux-eph- 
alana.  and  luiovilvinin  lli-o 

Kcoloincal  l^obl<-ms    None  known. 

iiliiiratioN  Prtibltms:  Accorthng  to  the 
Alaska  LVpartinont  of  KtNl\  nml  tliunc. 
hunUJUj  ivivd  Uio  hiU-vrst  o(  tho  rlnuevl 
sotU  l>rtvf  dtH-hncd  m.irk<s11y  durlnis  U\e 
l>rt«t  TC**r  bocau.sr  of  a  reduocti  market 
for  snlftblr  protluots  fnMU  Uiesc  .spc<.-lr». 
mainly  .^kin.s. 

Current  Research:  The  Strttc  of 
Alaska  monitors  the  E^skimo  iiarvcst  and 
conducts  some  biological  research  In 
conjunction  with  other  programs  Can- 
ada  conducts   research   on    the   ringed 

seal. 
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Gray  Seal  ^Halichoerus  grypus) 

Distribution  and  Migration:  The  gray 
seal  inhabits  the  North  Atlantic  Ocean, 
with  major  populations  in  eastern  Can- 
ada. Iceland,  and  northwestern  Europe. 
Dispersion,  particularly  by  pups,  from  the 
Canadian  breeding  colonies  in  late  spring 
and  summer  presumably  accounts  for 
most  of  the  gray  seals  seen  scattered 
along  the  coast  of  Maine.  The  tendency 
for  adults  to  disperse  is  far  less,  although 
they  at  times  make  pronounced  local 
movement's.  One  animtU  tagged  in  east- 
em  Canada  was  recently  t;tken  off  west- 
ern Norway. 

Abundame  and  Trends:  TTie  world 
population  is  estimated  at  50.000  to 
60.000  animals,  with  about  two-Uiirds  of 
theae  aiiimals  in  the  British  Isles  t  Bon- 
ner, 1972V  Because  the  population  esti- 
mat<>s  for  ll)6t>-71  flt  u  straight  Une  pro- 
jection retusoiirtbb'  well,  it  can  be  prt-- 
.lumed  that  Uie  pi>pulatiun  will  continue 
to  exixvnd  m  UiLs  maimer  *Honiu>r  and 
Hiikhng.  l!>'3'«'  Piatt  IMtmo.  aiui  Witt- 
hames  tl<)74>  state  that  tin-  tuuni.-U  In- 
crease in  Uie  number  of  births  indicates 
a  -similar  trend  in  Uio  total  ix^pitlntlnn  in 
the  Panic  Island.s  An  e.stinmlcd  5,000 
gnvy  seals  Inhabit  t^anadliui  waters  A 
.•iinall  colon>'  of  10-15  niilmals  wcic  re- 
centli'  discovered  on  Mu.skcgct  Island. 
M-ts-sachusetts. 

General  Biology:  Species  statistics. — 
Adult  males  may  reach  a  total  length  of 
300  cm  and  weigh  290  kg;  females  are 
smaller,  up  to  230  cm  and  have  a  weight 
of  249  kg.  The  average  weight  and  length 
of  the  newborn  pups  arc  13.6  kg.  and  0.9 
m  respectivelj'.  The  adult  coat  is  gray 
with  obscure  black  blotches  on  the  flanks 
and  back,  with  lighter  underparts.  The 
pups  are  born  in  a  long  white  coat  which 
they  molt  wh:;n  3—4  weeks  old  to  assume 
a  dark  gray,  spotted  juvenile  coat. 

Reproductive  data — Sexual  maturity 
is  reported  to  be  reached  between  6  and 
7  years  of  age  for  members  of  Canadian 
populations.  In  the  Fame  Island,  bulls  do 
not  breed  until  their  8th  year,  and  most 
do  so  between  12  and  18  years  of  age. 
Cows  do  not  enter  the  breeding  popula- 
tion until  their  10th  year.  The  apparent 
gestation  period  is  11  5  months  and  single 
births  are  the  rule.  Pups  of  the  Canadian 
and  Baltic  populations  are  bom  mostly 
in  February,  whereas  most  of  those  in 
Britain  are  bom  in  September  and  Oc- 
tober. The  pups  are  weaned  In  about  3 
weeks,  at  which  time  mating  occurs. 

Age-Growth  Data. — Following  birth, 
the  pup  gains  about  1.4  kg  per  day  and 
weighs  about  41-45  kg  when  weaned  at 
about  3  weeks.  It  begins  to  molt  after 
the  third  week.  When  the  molt  is  com- 
pleted, they  make  their  way  to  the  sea 
and  disperse.  When  caught  as  yearlings 
they  have  changed  little  in  weight  (40 
kg)  but  measure  115  to  127  cm  in 
length.  The  cows  molt  annually  between 
late  January  and  April,  and  males  be- 
tween   late    February    and    May.    Esti- 


mated by  dental  rings,  captive  gray  seals 
have  reached  an  age  of  41  to  42  years, 
and  wild  seals  have  reached  an  age  of 
up  to  35  years. 

Aside  from  man.  the  killer  whale  is  its 
chief  predator. 

Feeding  Habits. — Tlie  adult  seals  feed 
chiefly  on  .skates,  mackerel,  flounders, 
cod,  hake,  and  herring;  and  occasion- 
ally salmon,  haddock,  sea  bass,  dogfish, 
.squid,  and  crustaceans. 

Parasites  and  Diseases:  In  the  Baltic 
Sea.  the  seals  harbor  an  anisakine  ne- 
matode, Terriiiiova  <Porracaecum^  dc- 
cipines. 

Ecological  Problems:  People  occa- 
sionally harass  the  animals  and  use 
them  for  target  practice. 

Allocation  Problems:  A  significant  in- 
direct caiLse  of  damage  by  gray  seals  to 
fl.sheries  in  the  waters  around  the  Brit- 
ish Isles  ami  off  Canada  is  the  harbor- 
In.i;  by  the  .seals  of  an  anisakine  nema- 
tode, Terranot^a  i  Porracaecvtn^  deci- 
pities.  Uie  laivao  ol  whuh  infe.st  ctxl 
and  other  tndlds,  rdliiclng  their  com- 
mnvi.il  value 

Cwrrenf  Research  Research  on  blo- 
lojiy.  ecology,  and  populations  conllniios 
by  Cai^adlun  and  nrltJsh  OoverimnMits 
tuul  private  groups  S<Mnc  work  Is  al.^o 
IxMnu  cnrrlrtl  out  by  the  University  ot 
Massiuhusrlts  on  Muskciit  1-sliuid  and 
l>>  thoSUUeol  Maine 
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Ribbon  Seal  <  Histrioj^hoca  fasciata^ 

Distribution  and  Migration:  Geo- 
graphically, the  ribbon  s«al  is  separable 
into  the  Okhotsk  and  Bering-Chukchi 
Seas  populations,  and  interchanges  be- 
tween these  two  groups  are  not  knowTi  to 
occur.  In  the  latter  group,  the  center  of 
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aijundance  is  ki  the  central  Bering  Sea. 
The  ribbon  seal  bears  and  nurtures  its 
pup  on  the  sea  ice.  During  winter  and 
spring,  the  entire  population  is  concen- 
trated along  the  southern  edge  of  the 
seasonal  Ice  pack.  Only  a  few  ribbon 
seals  remain  with  the  ice  edge  as  it  re- 
treats northward  through  Bering  Strait. 
In  summer  and  autumn,  ribbon  seals  are 
believed  to  be  pelagic,  mainly  in  the  ice- 
free  Bering  Sea. 

Abundance  end  Trends:  The  popula- 
tion of  ribbon  seals  is  relatively  low  and 
has  been  markedly  reduced  by  com- 
mercial sealers  of  the  Soviet  Union  dur- 
ing the  last  10  years  (Alaska  Dejiartment 
of  Fish  and  Game,  1973).  U.S.  Citizens 
harvest  very  few  ribbon  seals.  The  Alaska 
Dept  of  Fish  and  Game  ( 1973 >  estimates 
that  tlie  population  probably  does  not 
exceed  100,000  animals,  and  Soviet  esti- 
mates indicate  a  population  of  80.000  to 
90,000  Commercial  hunting  by  tlie  USSR 
has  reduced  the  population  of  the.se  seals, 
but  nuasures  have  t>een  taken  to  limit 
the  annual  harvest  In  Alivska.  the  har- 
vest is  iLsuallv  lc.<^s  Umn  2:'0  jhm-  vear. 

Giurral  Piology  Stus'ies  Statistics  — 
Adults  of  InMh  .s«'xes  nverix*;e  155  cm  in 
lonr.th  and  80  k>;  in  welKht  .^  very  lar^.e 
female  was  17i>7  iin  \o\\n  with  a  I'.lrlh 
of  114  3  cm.  n  blubber  tJ»lcknp»>.s  of  fi  1  cm. 
and  a  wcinht  ol  148  J  kjv  l  he  pups  arc 
b»nn  wItJi  wliltc  cont^s. 

/x»';)»i>dui-Mir  Data  -  Pups  arc  born 
from  late  Manli  to  mId-Aprll  and  aver- 
a;:e  about  10  kj;  and  80  cm  Males  become 
.sexually  mature  brtweon  '.i  and  .'i  years 
of  nRC:  females  befwrrn  2  nnd  4  years  of 
age.  The  species  breeds  annually,  and 
pregnancy  (including  delayed  implan- 
tation) probably  lasts  10  5  months.  A 
very  large  23 -year-old  female  (.see 
measurements  given  above)  obtained  In 
March  was  carrying  a  near-term  fetus. 

Age-Growth  Data — The  pup  nurses  for 
about  4  weeks,  during  which  time  its 
weight  triples.  Maximum  longevity  is 
estimated  at  26  years. 

Feeding  Habits. — The  diet  of  these 
seals  during  late  winter  and  early  spring 
(In  the  Ice  edge  zone)  includes  mainly 
pelagic  and  demersal  fishes,  cephalopods, 
and  small  crustaceans. 

Parasites  and  Diseases. — Ribbon  seals 
host  anlsakid  round  worms  in  the 
stomach  and  corynosomid  acantho- 
cephalans  In  the  intestine. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 
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Harp  Seal  (Pagophilus  groenlandicus) 

Distribution  and  Migration:  The  harp 
seal  occurs  in  pack  ice  in  the  North  At- 
lantic Ocean  from  Europe  to  eastern 
Canada.  In  the  .spring,  it  migrates  south 
for  breeding  to  the  White  Sea,  to  the 
Greenland  Sea  north  of  73^  N,  and  to 
souttiern  Labrador,  northea.stern  New- 
foimdland,  and  Uie  Gulf  of  St.  Lawrence. 

Abundance  and  Trends:  Three  breed- 
ing stocks  of  harp  seals  are  known,  the 
eastern  (White  Sea),  central  (Norwe- 
gian Sea  around  Jan  Mayen  Island) ,  and 
western  i  Newfoundland  > .  The  latter  is 
dIvUleil  into  two  substock.s,  one  east  of 
Uflle  I.-^le  on  winter  pack  ii-e  drifting 
southward  -tlie  '  Ki"ont,"  and  Uie  other 
111  the  .southern  Oulf  of  St  L»\wrence  on 
winter  ice  formed  in  .sifii  Uie  "Gulf." 
Soiseant  <  107;<>  estimates  the  total  Oivst- 
cin  C"^«nadiRn  ixM'Ulallon  at  I  3  milium. 
The  numlHT  of  puivs  burn  decreivsrtl  from 
alHUit  400,000  In  I9(i0  to  300.000  In  1970. 
Tlie  iHipulftUon  sl/.e  in  1970  was  le.ss  Uian 
that  giving  maximum  iiroduction.  and 
estimates  indicated  tlie  1970  catch  was 
well  in  exce.ss  of  the  sustainable  yield 
'International  Commls.'^ion  for  the 
Northwest  Atlantic  Fisheries.  1971  Red- 
book.  Part  I.  Standing  Committee  on  Rc- 
.search  and  Statistics  Proceedings,  an- 
nual meeting).  According  to  Bychkov 
(1971),  harp  .seal  stocks  of  the  north- 
eastern Atlantic  and  Arctic  Oceans 
(White  Sea,  Jan  Mayen  Island,  and  New- 
foundland populations)  numbered  3.0- 
3.5  million  in  the  mld-20th  century.  By- 
chkov (1971)  also  stated  that  the  White 
Sea  population  total  3.0-3.5  million  ani- 
mals in  1926-28  and  only  400,000  in  the 
1960s. 

In  1971  the  International  Commission 
for  the  Northwest  Atlantic  Fisheries 
banned  seal  hunting  in  the  Gulf  of  St. 
LawTcnce  from  large  vessels  and  from 
aircraft  and  set  a  quota  of  150,000  harp 
seals  for  the  hunt  off  Newfoundland  and 
Labrador  by  Canadian  and  Norwegian 
nationals. 

General  Biology:  Species  Statistics. — 
The  adults  grow  to  about  1.8  m  and  180 
kg;  newborn  pups  are  about  0.6  m  long 
and  weigh  9.0  kg. 

Reproductive  Data. — The  females  ma- 
ture at  age  4-6  years  and  bear  a  single 
pup  annually  after  a  gestation  period  of 
about  7.5  months.  The  pups  are  bom 
from  late  January  to  early  April,  and  are 
nursed  for  10  to  12  days,  by  which  time 
they  have  attained  a  weight  of  38-40  kg. 

Age-growth  Data. — Moltlncr  by  the 
pups  is  completed  at  4  weeks.  The  maxi- 
mum life  span  is  about  30  years. 

Feeding  Habits. — Pups  feed  primarily 
on  small  pelagic  crustaceans,  and  small 
fl.sh.  TTie  food  of  adults  Includes  capelin. 


herring,  cod,  polar  cod,  flatfish,  redflsh, 
skate,  barracudlna,  and  various  crusta- 
ceans. 

Ecological  Problems:  One  species  of 
helminth  affecting  the  harp  seal  is  also 
found  in  the  muscles  of  ground  fish,  par- 
ticularly cod,  necessitating  expensive  re- 
moval by  hand. 

Allocation  Problems:  The  harp  seal 
may  eventually  conflict  with  man  over 
capelin  stocks  as  this  fishery  expands. 
Several  animal  protection  societies  ob- 
ject to  the  harvest  of  harp  seals. 

Current  Research:  Canadian,  Danish. 
Norwegian,  and  Soviet  Government  sci- 
entists are  studying  the  population  of 
harp  seals.  At  the  University  of  Guelph, 
scientists  are  studying  tlie  biology  of  this 
mammal. 
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Bearded  Seal  lErignathas  barbatus) 

Distribution  and  Migration:  The 
bearded  .seal  is  found  in  the  North  Pacific 
region  in  the  Bering,  Okhotsk,  and  north- 
ern Japan  Seas  and  is  circumpolar  in 
the  Arctic  Ocean.  In  winter  and  spring 
it  is  found  from  the  southern  edse  of  the 
seasonal  ice  pack,  north  to  permanent 
ice,  wherever  areas  of  broken,  moving  ice 
exist.  During  summer  and  autumn,  it 
occurs  along  the  edge  of  the  permanent 
polar  ice  of  the  Arctic  Ocean.  Marked 
seasonal  migrations  are  associated  with 
the  advance  and  retreat  of  the  seasonal 
ice:  The  bearded  seal  is  usually  solitary, 
though  very  loose  aggregations  are  some- 
times observed  during  the  breeding  sea- 
son. It  does  not  normally  come  ashore. 

Abundance  and  Trends:  All  popula- 
tions seem  to  be  at  high  levels  and  rela- 
tively stable.  A  Soviet  estimate  places  the 
population  at  450.000  animals  in  the 
East-Siberian.  Chukchi,  Bering.  Okhotsk, 
and  Japan  Seas  (Bychkov,  1971).  The 
Alaska  Department  of  Fish  and  Game 
estimates  a  population  of  300.000  animals 
in  the  Bering,  Chukchi.  East-Siberian, 
and  Beaufort  Seas  (Alaska  Department 
of  Fish  and  Game,  1973 » .  The  combined 
U.S.  and  Soviet  harvest  in  the  Bering 
and  Chukchi  Seas  is  8.000  to  10.000  seals 
per  year,  well  within  the  biological  pro- 
ductivity of  this  species.  Hunting  loss, 
however.  Is  liigh  op.  cit.) . 

General  Biology:  Species  Statistics. — 
The  bearded  seal  Is  the  largest  phocid  of 
the  western  arctic  and  subarctic.  Large 
adults  attain  a  winter  weight  in  excess  of 
340  kg.  From  June  through  September 
the  adults  weigh  from  215  to  240  kg  and 
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average  236  cm  in  lengtli.  Sonic  adult 
females  are  slightly  larger  than  adult 
males.  The  pelage  Is  a  smoky-gray  with 
a  darker  brown  cap  and  dorsum.  Newborn 
pups  weigh  about  31  kg  and  are  132  cm 
long,  and  have  a  gray-brown  natal  coat. 

Reproductive  Data. — Tlie  males  be- 
come sexually  mature  at  6  or  7  years. 
Some  females  ovulate  at  age  3  years,  but 
reproductive  maturity  is  not  attained 
imtil  age  5  or  6  years.  Female  bearded 
seals  are  unique  among  northern  seals 
In  that  they  possess  four  mammary  teats 
instead  of  the  usual  two.  and  produce 
one  pup  every  other  year  instead  of  an- 
nually. A  single  pup  is  born,  usually  dur- 
ing late  April  or  early  May.  The  female 
does  not  ovulate  until  early  June  when 
the  males  are  out  of  breeding  condition, 
therefore,  they  must  wait  a  year  to  be 
mated  again.  The  period  of  pregnancy  Is 
10.5  months,  including  2.5  months  of  de- 
layed implantation. 

Age-Growth  Data— The  weight  of  the 
pups  triples  by  the  end  of  the  12-  to  18- 
day  nursing  period.  They  then  molt  their 
natal  coat  for  one  similar  to  the  adult's, 
although  it  Is  sometimes  spotted.  The 
adults  probably  molt  shortly  after  mat- 
ing. Yearlings  are  about  160  cm  long. 
Bearded  seals  attain  full  growth  at  about 
10  years  of  age  and  average  235  cm  long 
in  the  eastern  Canadian  arctic  and  225 
cm  at  Svalbard.  At  Svalbard,  age  groups 
are  fully  recruited  at  age  9  years  and 
hve  to  about  31  years. 

Polar  bears  are  a  natural  enemy  of 
the  bearded  seal. 

Feeding  Habits — The  bearded  seal 
consumes  several  species  of  inverte- 
brates, principally  crabs,  shrimps,  clams, 
and  ampliipod.*;,  and  some  dermersal 
fishes. 

Parasites  and  Divascs. — Mo.st  bearded 
seals,  other  than  nursing  pups,  are 
heavily  paraisitized  by  anisakid  round 
worms  in  the  stomach,  acanthocephalans 
and  diphyllobothriid  ccstodes,  in  the  in- 
testine, and  lice  on  the  skin. 

Ecological  Problems:  The  bearded  seal 
is  the  final  host  for  anisakid  worms  that 
infect  fishes,  but  this  problem  l.s  unim- 
portant in  Alaska  at  present  About  1*% 
of  these  animals  harbor  Trichinella  spi- 
ralis, the  cause  of  trichinosis  in  man. 

Allocation  Problems:  None  known. 
Bearded  seals  consume  commercially  Im- 
portant pandalid  and  crangonid  shrimps 
and  lithode  crabs:  however,  they  do  not 
compete  directly  for  commercial  fishes, 
nor  do  they  damage  fishing  gear. 

Current  Research:  None  known. 
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Caribbean  Monk  Seal  lAfonac'ius 
tropicalis » 

The  Caribbean  monk  seal  is  classified 
as  endangered  In  the  Red  Book  of  the 
International  Union  for  the  Conserva- 
tion of  Nature.  From  17  to  29  March 
1973.  the  Bureau  of  Sport  Fisheries  and 
Wildlife,  Department  of  the  Interior, 
conducted  an  aerial  survey  of  this  species' 
former  habitat  in  the  Gulf  of  Mexico  and 
Caribbean  Sea.  The  conclusion  was  that 
tlie  Caribbean  monk  seal  is  now  extinct. 

It  formerly  inhabited  shores  and  is- 
lands of  the  Greater  Antilles.  Bahamas, 
Yucatan  Peninsula,  and  Florida  Keys. 
It  was  reported  in  Jamaican  waters  as 
late  as  1952.  A  single  pup  was  bora, 
probably  in  alternate  years.  The  adults 
grew  to  2.4  m  in  length.  The  color  was  a 
uniform  brownish  gray  above;  the  un- 
derparts  were  pale  yellow  or  yellowish 
white.  Monk  seals  were  vulnerable  to 
himters  because  they  were  sluggi-'^h.  un- 
wary, and  not  easily  alarmed. 
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Hawaiian  Monk  Seal  iMonachus  schatt- 
inslandi^ 

Distribution  and  Migration:  Tlie 
Hawaiian  monk  seal  breeds  only  on 
French  Frigate  Shoals.  Laysan  Island. 
LLsianski  Island,  Pearl  and  Hermes  Reef, 
and  Midway  and  Kurc  Atolls  of  the  Lee- 
ward Hawaiian  Islands.  The  first  four  of 
these  islands  are  within  the  Hawaiian 
Islands  National  Wildlife  Refuge 
(HINWR> .  Rarely  do  individuals  wander 
southeastward  to  the  main  Hawaiian 
Islsuids.  The  species  is  not  known  to  have 
a  migratory  pattern. 

Abundance  and  Trends:  The  total 
population  was  estimated  at  1.350  in  1958 


'Rice.  1960).  It  is  classified  a^  rare  by 
the  Office  of  Rare  and  Endangered  Spe- 
cies, United  States  Fish  and  Wildlife 
Service,  and  International  Union  fur 
Conservation  of  Nature  and  Natural  Re- 
sources. Counts  In  the  1960's  and  1970's 
suggest  that  the  population  is  declining 
•  Kenyon,  1973  >. 

General  Biology:  Species  Statistics. — 
An  adult  female  measures  2.3  m  and  her 
estimated  weight  was  273  kg.  On  the 
average,  females  out- weigh  adult  males. 
A  typical  male  is  about  2.1  m  long  and 
weights  about  173  kg.  The  newborn  pups 
weigh  16-17  kg,  and  are  about  100  cm 
long. 

Reproductive  Data. — Observations  of 
47  tagged  individuals  on  Kure  Atoll  Indi- 
cates an  annual  reproductive  rate  of  15 
living  pups  per  100  adults.  About  19''f  of 
the  adult  females  bred  In  successive 
years,  and  only  56%  of  the  adult  females 
had  pups  in  either  of  two  seasons. 

The  age  at  which  Hawaiian  monk  seals 
of  either  sex  first  breed  is  not  known,  but 
they  may  do  so  at  age  3  years.  Pups  are 
born  from  late  December  to  July,  with 
the  peak  in  April  and  May.  They  nurse 
about  6  weeks. 

Age-Growth  Data. — The  pup  grows 
from  100  to  about  130  cm  during  iUs  first 
year.  The  weights  of  6  yearlings  averaged 
45  kg.  Two  seals  tagged  as  yearlings 
doubled  their  weight  In  their  second  year 
and  one  increased  in  length  by  36'",  and 
the  other  by  15':^.  They  probably  do  not 
attain  full  growth  until  at  least  4  years 
of  age.  A  technique  developed  for  deter- 
mining the  ages  of  these  seals  by  exami- 
nation of  the  upper  canine  teeth  indi- 
cated an  age  for  one  female  of  about  11 
years  and  about  20  years  for  a  male. 

Sharks  are  serious  predators. 

Feeding  Habits. — Spewings  found  on 
haul-out  areas  included  the  remains  of 
reef  axid  bottom  fishes,  eels,  and  cephalo- 
pods. 

Ecological  Problems:  Harassment  of 
the  monk  seal  by  humans  and  dogs  on 
Midway  and  Kurc  Atolls  may  be  causing 
a  problem  by  preventing  tliese  animals 
from  using  sheltered  dry  pupping  area-;. 

Allocation  Problems:  None  kno^ii-n. 

Current  Research:  The  HTNW  Refuge 
Manager.  United  States  Fish  and  Wild- 
life Service,  has  a  pup  tagging  and  re- 
covers* program  in  progress.  The  Refuge 
Manager  also  makes  counts  of  animals 
on  the  beaches  of  the  HINWR,  usually  in 
the  spring  and  again  in  late  summer.  No 
studies  or  observations  of  the  small  pop- 
ulations on  Midway  and  Kure,  under  U.S. 
Navy  and  U.S.  Coast  Guard  control,  are 

being  made.  , 
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Crabeater  Seal  iLobodon  carcinophagus^ 

Distribution  and  Migration:  The 
species  is  clrcumpolar  and  abundant  In 
pack  ice  of  the  southern  oceans.  It  Is 
found  as  a  straggler  in  Uruguay,  New 
Zealand,  Australia,  Tasmania,  and  South 
America.  It  moves  toward  the  coasts  In 
summer  and  away  from  land  In  the 
winter. 

Abundance  and  Trends:  The  crabeater 
seal  Is  the  most  abundant  species  of  seal 
in  the  Antarctic,  with  population  esti- 
mates ranging  from  2  to  5  million 
(Scheffer.  1958)  to  30  million  (Erickson. 
et  al..  1971>.  Laws  (1973)  believes  that 
the  later  estimate  is  unreliable,  but  that 
earlier  estimates  were  too  conservative. 

Laws  (1972)  reports  that  a  totsil  of 
1.251  crabeater  seals  were  killed  or  cap- 
tured in  the  Antarctic  TYeaty  area  dur- 
ing the  period  1964-1969.  which  does  not 
pose  a  (iirect  threat  to  these  seals. 

General  Biology:  Species  Statistics. — 
Adult  males  grow  to  a  maximum  length 
of  about  2.6  m  and  270  kg  In  weight  At 
birth  the  pups  are  about  1.4  m  long  and 
the  natal  color  Is  gray-brown.  Color 
ranges  from  black  to  silvery  white,  de- 
pending on  the  individual.  Its  age,  time 
of  year  in  relation  to  the  molt,  and  damp- 
ness of  pelage. 

Reproductive  Data. — Little  Informa- 
tion Is  available  on  the  breeding  habits; 
mating  has  not  been  observed  but  sperm 
are  present  in  the  testes  of  males  in  Oc- 
tober and  November.  Single  pups  are 
born  during  the  Antarctic  spring  (mid- 
September  to  early  November) .  Available 
data  Indicates  that  the  adults  attain  sex- 
ual maturity  between  the  3rd  and  6th 
years. 

Age-Growth  Data. — By  January  or 
February  the  pups  hare  grown  so  large 
that  they  are  difBcutt  to  distinguish 
from  adults.  The  adults  molt  in  January 
and  February  while  partly  fasting.  The 
life  span  as  determined  fr*m  tooth  sec- 
tions Is  29  years  or  m«re. 

Killer  whales  and  leopard  seals  are 
known  to  prey  upon  crabeater  seals,  and 
may  be  responsible  for  the  numerous 
scars  on  a  high  proportion  of  these  ani- 
mals. 

Feeding  Habits. — The  principal  food  of 
the  crabeater  saal  is  krlll. 

Parasites  and  Diseases. — The  species 
has  lice  on  the  skin,  roundworms  in  the 
stomach,  and,  rarely,  tapeworms  in  the 
intestine. 


Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  The  University  of 
Minnesota  is  studying  population  dy- 
namics of  Antarctic  seals;  the  University 
of  Idaho  is  studying  abundance,  distribu- 
tion, and  reproductive  biology;  and  the 
University  of  Oklahoma  is  studying 
anatomy,  liistology,  and  neuroanatomy. 
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Ross  Seal  (Ommatophoca  rossi) 

Distribution  and  Migration:  The 
species  Is  clrcumpolar  in  heavy  pack  ice 
of  the  Antarctic  Ocean. 

Abundance  and  Trends:  The  Ross  seal 
Ls  usually  solitary.  Scheffer  (1958)  lists 
the  population  at  20,000-50.000  but  more 
recently  Hofman  et  al.  (1973)  has  esti- 
mated a  population  in  excess  of  100,000. 

Laws  (1972)  states  that  only  23  Ross 
seals  have  been  killed  or  captured  in  the 
Antarctic  Treaty  area  from  1964  to  1969, 
and  that  clearly  there  is  at  present  no 
serious  direct  threat  to  these  animals. 

The  Ross  seals  account  for  1.0-2.0.% 
of  the  total  Antarctic  pliuiiped  popula- 
tion (Hofman  et  al,  1973) . 

General  Biology:  Species  Statistics. — 
The  adults  reach  a  length  of  about  2.4  m. 
The  animal  is  plump,  with  a  short, 
wide  head,  a  small  mouth,  and  small 


teeth.  Tlie  vocalizations  of  this  mammal 
are  striking  and  account  for  the  com- 
mon name  "singing  seal." 

Reproductive  Data. — Little  is  known 
of  its  reproduction,  and  newborn  pups 
have  never  been  seen.  The  male  matures 
at  3-4  years,  and  the  female  at  2-7  years. 
Breeding  probably  takes  place  in  Novem- 
ber, and  available  evidence  indicates 
that  the  pups  are  born  about  11  months 
after  implantation. 

Age-Growth  Data — Molting  probably 
occurs  in  January  and  February.  Tliese 
animals  may  live  up  to  12  years. 

Feeding  Habits. — Food  consists  pri- 
marily of  fish,  cephalopods,  and  krill. 

Parasites  and  Diseases. — Roundworms 
are  found  in  the  stomach,  tapeworms  in 
the  intestine,  and  lice  on  the  skin. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  The  University  of 
Minnesota  is  studying  the  population 
dynamics  of  Antarctic  seals;  the  Uni- 
versity of  Idaho  is  studying  abundance, 
distribution,  and  reproductive  biology; 
and  the  University  of  Oklahoma  is 
studying  anatomy,  histology,  and 
neuroanatomy. 
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Leopard  Seal  (Hydrurga  leptonyx) 

Distribution  and  Migration:  Leopard 
seals  are  circtunpolar  in  Antarctic  pack 
ice  and  in  southern  temperate  regions 
and  subarctic  islands  in  the  winter.  They 
are  occasionally  seen  off  the  southern  tips 
of  New  Zealand,  Australia,  South  Amer- 
ica, and  South  Africa. 

Abundance  and  Trends:  The  leopard 
seal  is  a  solitary  animal.  Scheffer  (1958) 
estimated  the  population  at  100-300 
thousand.  More  recently.  In  1972.  Laws 
(1973)  estimated  the  population  at  250,- 
000  to  500,000, 

Laws  (1972)  reports  that  140  leopard 
seals  were  killed  or  captured  in  the  Ant- 
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Arctic  Treaty  area,  which  does  not  Indi- 
cate any  threat  to  the  population- 

General  Biolo\nf:  Species  Statistics  — 
The  adiilt  males  crow  to  3.0  m  in  length 
and  450  tg  In  «-elght:  adult  females 
reach  3.3  m  In  length  and  500  kg  in 
weight.  Leopard  seals  have  a  long  slim 
body,  large  head,  and  wide  gape.  New- 
bom  pupe  are  16m  long  and  weigh  29  5 
kg.  The  color  of  adults  Is  dark  gray  dor- 
sally  and  light  gray  ventrally.  and  a  var- 
iable amount  of  spotting  Is  present. 

Re-productive  Data. — Males  are  sexu- 
ally mature  at  3-7  years  and  females  at 
2-6  years.  Analysis  of  random  specimens 
Indicates  that  parturition  occurs  between 
October  and  December  but.  unlike  crab- 
eater  and  Weddell  seels,  breeding  may 
not  occur  until  January  or  March.  The 
gestation  period  Is  240  days.  Lactation 
lasts  about  2  months. 

Age-groxcth  Data— The  life  span  for 
both  Kxes  is  judged  to  be  more  than  25 
years,  based  on  studies  of  tooth  sections. 
Feeding  Habits.— The  leopard  seal, 
largest  of  the  Antarctic  seals.  Is  the  only 
seal  that  regularly  feeds  on  warm  blood- 
ed arUmals.  Their  food  consists  of  flsh, 
euphauslds.  squids,  penguins,  whale  car- 
casses, and  pups  of  other  seals. 

Parasites  and  Diseases. — Leopard  seals 
suffer  from  diseased  teeth,  tumors,  bony 
nodules  in  nasal  passages,  and  stomach 
carcinomas. 

Ecological  Problems:  None  known 
Allocation  Problems:  None  known. 
Current  Research:  The  University  of 
Minnesota   is   studying   population   dy- 
namics of  Antarctic  seals;  the  University 
of  Idaho  Is  studying  abundance,  distri- 
bution, and  reproductive  biology;  and  the 
University  of  Oklahoma  is  studying  anat  - 
omy.  histology,  and  neuroanatomy-. 
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Weddell  Seal   (Leptonychotes  wcddelli) 

Distribution  and  Migration:  This  spe- 
cies Is  clrcumpolar  In  fast  ice  around 
Antarctica,  occasionally  reaching  as  far 
north  as  Uruguay  Uat.  35'  S) .  It  Is  lit- 
toral In  distribution  and  nonmigratory. 
Because  of  its  occurrence  near  scientific 
stations  It  is  the  best  known  of  the  Ant- 
arctic seals. 

Abundance  and  Trends:  The  popula- 
tion was  estimated  to  be  200.000  to  500,- 
000  by  Scheffer  (1958)  and  250.000  to 
500,000  by  Laws  (1973).  Recent  investi- 
gations (Erickson  and  Hofman.  1974) 
suggest  a  total  population  of  756.000. 

Laws  (1372)  reports  that  a  total  of 
893  Weddell  seals  were  killed  or  captured 
In  the  Antarctic  Treaty  area  during  the 
period  1964-1969,  which  poses  no  threat 
to  the  population. 

GcTieral  Biology:  Species  Statistics. — 
Adult  males  grow  to  3.2  m  In  length  and 
may  reach  450  kg  In  weight.  Females  are 
slightly  larger  than  males  Newborn  pups 
are  15m  long,  weigh  29  kg.  and  have 
permanent  dentition.  Coloration  of 
adults  Is  dark  brown  to  black,  conspicu- 
ously mottled  with  white  spots. 

Reproductive  Data — Males  reach  sex- 
ual maturity  at  6  to  8  years  and  females 
at  3  years  of  age.  The  average  age  of 
breeding  females  is  9  years.  Pregnancy 
lasts  9  to  10  months.  The  pups  are  bom 
from  September  to  early  November  on 
fast  ice.  usually  close  to  the  Antarctic 
continent.  The  mating  period  has  not 
been  defined  but  males  with  sperm  and 
females  that  had  ovulated  have  been  col- 
lected between  late  November  and  mid- 
December.  Lactation  lasts  6-7  weeks  and 
pups  are  weaned  at  6  weeks.  The  females 
protect  their  pups  and  are  aggressive  to- 
ward intruders. 

Age-Growth  Data — The  pups  molt 
their  natal  fur  and  replace  it  with  the 
adult  pelage  by  the  44th  day.  Initial 
weight  gains  are  dramatic ;  the  pups  gain 
an  average  of  12  kg  or  more  per  week 
for  the  first  6  weeks  and  weigh  as  much 
as  135  kg  by  the  time  the  molt  Is  com- 
pleted. The  life  span,  as  determined  by 
the  teeth,  is  not  over  20  years. 

Tooth  wear  associated  with  maintain- 
ing breathing  holes  may  be  a  mortality 
factor. 

Feeding  Habtfs.— Weddell  seals  feed 
on  myslds,  decapod  crustaceans,  amphl- 
pods.  cephalopods.  euphauslds,  and  vari- 
ous species  of  fish. 

Parasites  and  Diseases — Wounds  In- 
flicted on  this  mammal  heal  slowly,  and 
festering  sores  are  common.  Kidney 
stones  and  uterine  fibroids  have  been 
found.  Weddell  seals  are  heavily  Infested 
with  tapeworms,  trematodes,  and  round- 
worms. 

Ecological  Problems:  None  knowru 
Allocation  Problems:  None  known. 


Current  Research:  The  University  of 
Minnesota  is  studying  population  dynam- 
ics of  Antarctic  seals;  the  University 
of  Idaho  Is  studying  abundance,  distribu- 
tion, and  reproductive  biology;  and  the 
University  of  Oklahoma  Is  studying 
anatomy,  histology,  and  neuroanatomy. 
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Hooded  Seal  (Cystophora  cristata^ 

Distribution  and  Migration:  The 
hooded  seal  occurs  mainly  In  the  east 
Greenland  pack  ice  from  Bear  Island  and 
Spltzbergen  to  Jan  Mayen,  Iceland,  and 
Denmark  Strait.  It  also  occurs  off  south - 
em  Greenland,  southeastern  Labrador, 
and  the  Gulf  of  St.  Lawrence  Stragglers 
appear  on  the  American  coast  as  far 
south  a£  Cape  Kennedy.  Florida,  along 
the  Canadian  Arctic  coast  as  far  west  as 
Herschel  Island,  and  on  the  European 
coajii  as  far  south  as  the  Bay  of  Biscay, 
France.  Hooded  seals  prefer  deep  water 
and  thick,  drifting  Ice  floes. 

In  March  of  1974,  an  aerial  survey  by 
the  Fisheries  and  Marine  Servioe  of 
Canada  rediscovered  a  whelping  popula- 
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Hon  that  had  been  reported  by  two  differ- 
ent sources,  one  In  1840  and  the  seoood 
In  1873.  The  seals  were  located  between 
es-SO'  and  64*20'  N.  56'00'  and  58*30' 
W.  There  were  adults,  pups  and  blood 
patches,  Indicating  that  births  had  taken 
place  recently.  Total  numbers  were  esti- 
mated to  be  60.000  animals.  This  popu- 
lation is  believed  to  be  the  source  of  re- 
cruitment that  maintains  the  herd  of 
hooded  seals  at  Icefields  east  of  New- 
foundland where  the  species  Is  heavily 
hunted. 

Abundance  and  Trends:  Hooded  seals 
of  all  ages  are  harvested  commercially 
when  the  animals  are  congregated  for 
molting.  According  to  Scheffer  (1958). 
the  herds  in  the  middle  of  the  20th  cen- 
tury were  estimated  at  300.000  to  500,000. 
Sergeant  (1965)  states  that  the  catch 
rate  of  hooded  seals  has  been  high.  "Hie 
average  annual  kill  from  the  Jan  Mayen 
Island  herd  declined  from  about  53,000 
(1949-53)  to  about  40.000  (1959-63) 
(Popov,  1967). 

General  Biology:  Species  statistics. — 
Adult  males  grow  to  2.7-3.0  m  and  408 
kg;  females  are  slightly  smaller.  The 
adult  coat  is  gray,  covered  with  black 
patches  of  Irregular  size.  The  pups  shed 
their  light  gray  embryonal  hair  befoi-e 
birth  and  when  bom  have  an  exception- 
ally beautiful  silver  gray  coat  dorsally 
with  a  creamy  white  ventral  surface. 

Reproductive  Data. — The  pups  are 
bom  from  late  March  to  early  April,  are 
1.1  m  long,  and  weight  23  kg.  Seals  of 
both  sexes  mature  at  age  4-6  years.  The 
adults  mate  when  the  lactation  period 
ends  (about  2  weeks* . 

Age-Growth  Data. — The  pups  are 
nursed  about  two  weeks.  The  adults  re- 
turn to  sea  after  mating,  leaving  the  pups 
on  the  ice  where  they  remain  an  addi- 
tional 2  weeks  before  following  the 
adults.  Hooded  seaLs  of  all  ages  are 
preyed  upon  by  polar  bears. 

Feeding  Habits. — Hooded  seals  feed  on 
octopus,  squid,  rosefish.  herring,  capelln, 
cod.  shrimp,  mussels,  and  starfish. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  Research  on  the 
hooded  seal  Is  carried  out  by  the  Fisher- 
ies Research  Board  of  Canada,  Denmark 
(Gntnlands  Fiskeriundersogelser).  Nor- 
way (Rskeridirektoratets  Havforsknings 
Institutt),  and  the  Soviet  Union 
<VNIROi. 
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Southern     Elephant     Seal      <  Mirounga 
Iconina ) 

Distribution  and  Migration:  The 
southem  elephant  seal  is  clrcumpolar  on 
subantarctlc  Islands,  south  to  the  ice  edge 
at  lat.  78°  S.  It  breeds  on  the  continen- 
tal coast  of  Argentina,  and  on  subantarc- 
tlc islands. 

Abundance  and  Trends:  The  popula- 
tion of  the  southem  elephant  seal  has 
been  estimated  at  600,000±  100,000  (Laws. 
1960).  This  species  was  once  sought  for 
its  oU.  It  was  nearly  extinct  by  1900,  but 
since  that  time  regulations  have  allowed 
the  herds  to  Increase.  At  South  Georgia 
the  average  annual  kill  between  1952  and 
1964  was  6,000  animals.  There  has  been 
no  commercial  sealing  there  since  1964, 
although  licenses  to  harvest  these  ani- 
mals have  been  offered  (Laws.  1973  >. 

Laws  (1972)  reported  a  total  of  25 
southem  elephant  seals  killed  or  captured 
in  the  Antarctic  Treaty  area  during  the 
period  1964-69,  and  states  that  cleaily 
there  is  at  present  no  serious  direct 
threat  to  these  seals,  although  one  can- 
not rule  out  the  possibility  of  restricted 
over-exploitation  of  some  local  popula- 
tions. 

General  Biology:  Species  Statistics. — 
The  southem  elephant  seal  is  the  largest 
pinniped.  Males  grow  to  5.5-6.1  m  In 
length  and  3,628  kg  in  weight;  females 
reach  3.1-3.7  m  and  907  kg.  Tlie  newborn 
pups  are  1.2  m  long  and  weigh  from  37.6 
to  49  kg. 

Reproductive  data. — Males  are  sexu- 
ally mature  at  4  years,  and  hold  harems 
at  5-7  years  in  commercially  utilized 
populations.  The  females  mature  at  age  2 
years  and  bear  single  pups  at  age  3.  In 
unutilized  populations,  the  females  ma- 
ture at  age  3-6  years,  but  the  males  do 
not  reach  harem  status  until  12  years  old. 
The  breeding  season  varies  with  locale 
and  occurs  from  August  through  Novem- 
ber. Most  harems  contain  20  to  40  fe- 
males, but  up  to  100  have  been  counted. 
The  pups  are  bom  In  October,  about  1 
week  after  the  females  haul  out,  and 
nurse  about  23  days.  The  females  mate 
about  18  days  after  their  pups  are  bom. 

Age-Growth  Data. — The  pups  weigh 
113  to  181  kg  at  weaning.  TTie  molt  usu- 
ally starts  in  early  November,  when  the 
pups,  then  2-3  weeks  old,  shed  their 
natal  fur  and  older  immature  seals  begin 
to  haul -out  to  molt.  Mature  females  begin 
their  molt  In  late  December  or  Januai-y 
and  mature  males  in  late  Januarj-  or 
February.  The  molt  requires  about  18 
days  to  complete.  After  the  molt,  they 
retiuTi  to  the  sea  and  probably  spend  the 
winter  feeding  near  pack  ice. 

The  females  live  about  12  years  and 
the  males  up  to  20  years. 

The  leopard  seal  and  killer  whale  are 
natural  enemies  of  the  southem  ele- 
phant seal.  — 


Feeding  Habits. — Shortly  after  wean- 
ing the  pups  feed  on  tunphipods  for  a 
time,  after  which  they  feed  primarily 
on  cephalopods  and  fish. 

Ecological  Problems :  None  knowTi . 

Allocation  Problems:  According  to 
Laws  (1973)  the  southem  elephant  seal 
may  become  threatened  because  they 
compete  with  Soviet  fishermen  for  com- 
mercial species  of  flsh  in  the  vicinity  of 
Kerguelen  Islands. 

Current  Research:  The  University  of 
Minnesota  makes  incidental  observations 
of  this  mammal  while  studying  the  Ant- 
arctic seal  species. 
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Northern     Elephant     Seal      i  Mirounga 
angustirostris"! 

Distribution  and  Migration:  This 
species  originally  occupied  rookeries  and 
hauling  grounds  on  the  mainland  and 
islands  from  Cabo  San  Lazaro.  Baja  Cali- 
fornia, northward  to  Pt.  Reyes,  just 
north  of  San  Francisco.  Nonbreeding 
animals  range  at  least  as  far  north  as 
southeastern  Alaska. 

This  species  is  now  known  to  breed 
on  Isla  San  Benito.  Islas  Los  Coronados, 
Isla  Cedros,  San  Miguel  Island,  Santa 
Barbara  Island.  San  Nicolas  Island,  and 
Alio  Nuevo  Lsland.  Also,  a  northern  ele- 
phant seal  was  born  on  southeast  Faral- 
lon  Island  January  20,  1972,  indicating 
.that  this  species  is  continuing  to  expand 
Its  breeding  range  northward  since  Its 
near-extermination  during  the  last  cen- 
tury (LeBoeuf  et  al.,  1974) . 

Abundance  and  Trends:  By  1890  the 
population  had  been  reduced  to  100  or 
fewer  animals  found  only  on  Guadalupe 
Island,  but  this  number  Increased  to  an 
estimated  15,000  animals  by  1960  <Bar- 
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tholomew  and  Hubbs.  I960'.  A  total  of 
10.581  were  counted  in  April  1968  on  the 
SIX  Mexican  Islands  off  Baja  California 
•  Brownell  et  al..  1974>.  Peterson  and 
LeBoeuf  <  1969)  estimated  a  population  of 
about  30.000  in  1969.  This  species  has  re- 
occupied  most  or  all  of  its  hL-'torlc  rook- 
eries and  hauling  grounds. 

The  California  Department  of  Pish 
and  Game  has  counted  elephant  seals 
during  sea  lion  censuses  In  early  June 
since  1965  (Carlisle  and  Aplin.  1971 ». 
Carlisle  (1973)  has  counted  Mirounga 
on  San  Miguel  Lsland  each  year  from 
1965  through  1973  except  1968.  Recent 
California  counts  do  not  indicate  any 
trend  In  abundance. 

Odell  (1974)  believes  that  the  San 
Nicolas  Lsland  population  is  increasing. 
The  largest  California  population  of 
Mirounga  is  found  on  San  Miguel  Island, 
where  3.137  were  counted  February  26. 
1972  by  Johrvson  and  DeLong  ipers. 
comm.i .  Carlisle  •  1973  >  counted  3.600  in 
1973. 

General  Biology:  Species  Statistics. — 
Maximum  body  lengths  are  about  5  m  for 
adult  males  and  3  3m  for  adult  females. 
Newborn  pups  are  about  1.2  m  long  and 
have  black  natal  pelage. 

Reproductive  Data. — The  adult  males 
usually  arrive  first  on  the  rookeries  in 
November,  followed  by  the  pregnant 
females  in  December.  Dominant  adult 
males  occupy  choice  locations  within  the 
breedinw  colonies  and  do  most  of  the 
mating.  The  female  usually  bears  a  single 
pup  about  7  days  aft«r  her  arrival  and 
weans  it  about  a  month  later.  The  female 
is  bred  during  her  last  few  days  ashort. 
Most  pup*  are  bom  January  1  to  Febru- 
ary 10. 

Age-growth  Data. — On  San  Nicolas  Is- 
land most  PUPS  have  molted  their  black 
natal  pelage  for  the  gray  pelage  of  older 
animals  by  1  March.  The  age  at  which 
the  pups  go  to  sea  is  not  firmly  estab- 
lished but  they  spend  at  least  2  to  3 
months  ashore.  Older  animals  return  to 
shore  to  molt  beginning  with  the  females 
about  1  April,  followed  by  Immatures  of 
both  sexes,  and  the  males  are  the  last 
to  return. 

Feeding  Habits. — Little  Information  on 
the  feeding  habits  of  Mirounga  is  avail- 
able. The  stomach  of  one  elephant  seal 
contained  seven  ratflsh.  one  66.0  cm  Cali- 
fornia dogfish  shark,  one  swell  or  puffer 
shark,  three  skates,  and  four  squids.  The 
sjjecles  apparently  can  feed  at  consider- 
able depths,  as  Indicated  by  prey  species 
and  the  fact  that  three  young  Mirounga 
were  taken  on  hooks  set  in  about  100 
fathoms.  The  stomach  of  a  subadult  male 
tound  dead  in  California  contained  the 
remains  of  cusk  eels,  toadflshes.  scorpion- 
fishes,  flounder,  cat  sharks,  and  segments 
of  undetermined  Teleoets  and  Elasmo- 
branchs. 

Ecological  Problems:  Oil  from  the 
Santa  Barbara  spill  of  28  January  1969 
coated  about  100  elephant  seal  pups 
ashore  on  one  area  of  San  Miguel  Island. 
The  pups  had  been  weaned  and  appar- 
ently suffered  no  111  effect*. 

Allocation  Problems:  None  known. 
Current  Research:  Scientists  from  the 
University  of  California  at  Santa  Cruz. 
Calif.,  are  studying  this  species 
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Black  Right  Whale  (Balaena  glucialis) 

Distribution  and  Migration:  Tills  right 
whale  inhabits  all  temperate  waters  of 
the  world.  It  migrates  between  sum- 
mering grounds  in  cool  temperate  waters 
and  wintering  grounds  in  warm  tem- 
perate waters;  the  wintering  grounds  are 
mostly  along  continental  coasts  or  around 

Islands. 


Three  geographically  Isolated  popula- 
tions are  recognized,  one  in  the  North 
Pacific  Ocean,  another  in  the  North 
Atlantic  Ocean,  and  a  third  in  the  South- 
em  Hemisphere. 

In  the  eastern  North  Pacific  Ocean,  the 
right  whale  ranges  irom  Bristol  Bay  and 
the  Gulf  of  Alaska  south  to  50'  N  Lati- 
tude during  the  summer,  and  from  Ore- 
gon south  to  central  Baja  California 
during  the  winter. 

In  the  western  North  Atlantic  Ocean, 
it  ranges  from  Labrador  south  to  the  Bay 
of  Fundy  during  the  summer,  and 
Mas-sachusetts  south  to  Florida  and 
Bermuda  during  the  winter. 

Abundance  and  Trends:  The  right 
whale  was  originally  very  abundant,  but 
hea\'\-  exploitation,  mostly  during  the 
19th  century,  reduced  all  populations 
nearly  to  extinction  by  the  turn  of  the 
century.  At  least  some  local  stocks  have 
increa.sed  in  recent  years.  Present  num- 
bers are:  North  Pacific  Ocean — about 
250  iWada.  1972  >:  North  Atlantic 
Ocean — no  estimate:  Southern  Hemi- 
sphere— about  4,300  (Masaki,  1972). 

General  Biology:  The  black  right  whale 
is  a  heav>-bodied  animal  up  to  18.0  m 
long  and  is  characterized  by  lack  of  a 
dorsal  fin  and  by  a  large  head  with  a  nar- 
row arched  rostrum.  It  feeds  mainly  on 
copepods.  The  reproductive  biology  is 
poorly  known.  Body  length  at  sexual 
maturity  Is  about  15.2  m  In  males  and 
15.8  m  in  females.  Mating  and  calving  oc- 
cur In  the  winter,  so  the  gestation  period 
is  probably  about  1  year.  The  female 
probably  bears  a  calf  only  once  every  2 
(or  more)  years. 

Ecological  Problems:  None  known. 

Allocation  Probleins:  None  known. 

Current  Research:  Research  on  the 
black  right  whale  is  being  carried  out  by 
the  South  African  Division  of  Sea  Fish- 
eries and  off  Argentina  by  a  Joint  project 
of  the  National  Geogi-aphlc  Society  and 
the  New  York  Zoological  Society. 

Re/erencea 

Delyamure.  S.  L.  1955.  Helnilnthofauna  of 
marine  mammals.  Akad.  Nauk  SSSR 
(Transl   by  IPST,  Jerusalem,  1968). 

Masaki.  Y.  1972.  Estimation  of  abundance  of 
whales  by  means  of  whale  sighting  In  the 
Antarctic.  Unpublished  report  submitted 
to  Scientific  Committee,  International 
Whaling  Commission. 

Omura.  H..  S.  Ohsvmil.  T.  Nemoto,  K.  Nasu. 
and  T  Kasuya.  1969.  Black  right  wbalee  In 
the  North  Pacific.  Scl,  Rep.  Whales  Res. 
Inst.  21:1-78. 

Wada.  S.  1972.  The  ninth  memorandum  on 
the  stock  assessment  of  whales  In  the 
Korth  Pacific.  Unpublished  report  sub- 
mitted to  Scientific  Committee,  Interna- 
tional Whaling  Commission. 

Bowhead  Whale  <  Balaen^  mysticetus'* 

DUitribution  and  Migration:  The  bow- 
head  whale  Inhabits  arctic  and  subarctic 
waters  in  four  principal  areas:  (1)  Prom 
Spltzbergen  west  to  east  Greenland:  (2> 
in  DavLs  Strait.  Baffin  Bay,  James  Bay. 
and  adjacent  waters:  (3)  In  the  Bering. 
Chukchi,  Beaufort,  and  East  Siberian 
Seas:  and  (4)  in  the  Okhotsk  Sea.  They 
migrate  with  Ice  movements. 

A  few  bowhead  whales,  numbering  in 
the  low  hundreds,  are  known  to  summer 
in  the  Beaufort  Sea  near  Banks  Island. 
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Abundance  and  Trends:  All  bowhead 
V,  hale  populations  were  decimated  by  the 
end  of  the  19th  century  because  of  the 
great  value  of  this  species  for  oil  and 
baleen  (Tomilin,  1957).  No  commercial 
whaling  for  bowheads  has  taken  place 
since  about  1915.  Bowhead  whales  have 
been  completely  protected  from  commer- 
cial whaling  by  the  International  Con- 
vention for  the  Regulation  of  Wlialing 
.■-ince  1947,  and.  subsequently,  by  the 
Marine  Mammal  Protection  Act  of  1972 
and  the  Endangered  Species  Act  of  1973. 
These  acts  allow  for  a  subsistence  har- 
vest of  these  whales  by  the  Indians, 
Aleuts,  and  Eskimos.  In  the  last  two  dec- 
ades the  take  of  bowhead  whales  by  E.s- 
klmos  in  Alaska  has  varied  between  1 
(1959)  and  37  (1972)  iMaher  and  Wili- 
movsky.  1963;  Ehirham,  unpublished  rec- 
ords). Much  of  this  variation  in  take  is 
because  of  variation  in  hunting  condi- 
tions, although  in  recent  years  an  in- 
crease In  hunting  intensity  may  have 
taken  place.  Bowhead  whales  are  taken 
only  occasionally  by  USSR  nationals 
(Zemsky,  1973.  pers.  coram.).  The  bow- 
head whale  population  of  Canada  and 
the  Bering,  Chukchi,  and  East  Siberian 
Seas  appears  to  be  increasing  ( Mansfield, 
1971;  Bums.  pers.  comm). 

General  Biology:  Species  Statistics. — 
The  bowhead  whale  grows  to  18  m  in 
length.  The  color  is  generally  black  or 
dark  or  dark  gray,  marked  by  some  white, 
generally  on  the  chin  but  sometimes  also 
on  the  belly. 

Reproductive  Data. — Sexual  maturity 
Is  reached  at  11.6  m  and  12.2  m  In  males 
and  females,  respectively.  Mating  prob- 
ably occurs  In  early  April  or  earlier.  Ges- 
tation lasts  12-13  months,  with  a  single 
calf  (3-4.5  m  long)  bom  in  April-May. 
The  reproductive  cycle  Is  apparently  2 
years  long. 

Age-Growth  Data.— The  calf  is  weaned 
at  6  months.  Yearlings  are  from  6.7  to 
7.9  m  long.  These  whales  travel  singly,  in 
pairs  or  threes  during  the  spring.  In 
autumn  they  are  generally  scattered,  but 
may  occur  in  groups  of  up  to  50. 

Feeding  Habits. — ^The  species  feeds 
mainly  on  euphauslds  and  oUier  krill,  but 
occasionally  on  bottom-dwelling  inver- 
tebrates. 

Parasites  and  Diseases. — Bowhead 
whales  appear  to  be  remarkably  free  of 
external  and  Internal  parasites. 

Ecological  Problems:  The  north-slope 
oil  project  might  alter  the  inshore  south- 
ward migration  should  fall  steamer  and 
barge  traCQc  Increase  to  force  the  whales 
farther  offshore. 

Allocation  Problems:  Some  conflict  of 
Interest  may  exist  between  people  who 
would  like  complete  protection  for  bow- 
head whales  and  Eskimos  who  hunt  these 
whales. 

Current  Research:  The  National  Ma- 
rine F^heries  Service  contracted  with 
the  University  of  Southern  Callfomla  to 
gather  biological  data  on  bowhead  whales 
in  1973.  In  the  spring  of  1973  a  group  of 
scientists  from  U.S.  and  Canadian  uni- 
versities attempted  to  record  underwater 
sounds  of  the  bowhead  whale.  The  Fish- 
eries Research  Board  of  Canada  makes 
annual  surveys  from  planes  of  bowhead 


wh.ales  In  Canadian  waters.  In  the  spring 
of  1974  the  National  Marine  Fisheries 
Service  re-instituted  a  research  program 
on  bowhead  whales. 
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Gray  Whale  (Eschrichtiu^  robustust 

Distribution  and  Migration:  The  gray 
whale  is  now  restricted  to  the  North  Pa- 
cific Ocean,  although  it  once  occurred  In 
the  North  Atkuitic  Ocean. 

Two  geographically  Isolated  popula- 
tions are  recognized:  (1)  the  eastern 
Pacific  ("California")  stock,  which 
spends  the  summer  in  the  Chukchi,  west- 
em  Beaufort,  and  northern  Bering  Seas 
(and  rarely  along  the  coast  as  far  south 
as  central  California),  and  migrates  to 
the  west  coast  of  Baja  Calif omia  and  the 
southern  Gulf  of  California  for  the  win- 
ter; and  (2)  the  western  Pacific  Ocean 
("Korean")  stock,  which  spends  the  sum- 
mer in  the  northern  Sea  of  Okhotsk  and 
migrates  to  the  southern  coast  of  Korea 
for  the  winter. 

Abundance  and  Trends:  Eastern  North 
Pacific  Ocean — contrary  to  earlier  pub- 
lished estimates,  the  original  population 
was  almost  certainly  less  than  15,000 
(Henderson,  1972).  During  the  late  18th 
and  earlier  19th  centuries  the  population 
was  greatly  reduced.  Since  complete  pro- 
tection was  given  the  stock  In  1947,  the 
population  has  increased  to  about  11,000 
and  has  remained  stable  since  1967 
(Rice  and  Wolman,  1971).  In  1972,  181 
gray  whales  were  killed  In  a  subsistence 
fishery  on  the  Chukotski  Peninsula  in 
Siberia  (Zemsky,  1973.  pers.  comm.) 
where  173  were  killed  In  1973.  In  some 
years,  one  to  three  gray  whales  are  taken 
by  Eskimos  in  Alaska. 


Western  North  Pacific  Ocean— in  191'' 
the  population  probably  numbered  br- 
tween  1,000  and  1,500.  The  status  of  thi^ 
population  is  uncertain  at  the  preseni 
time. 

General  Biology:  The  gray  whale  is 
Identified  by  its  mottled  gray  color  and 
low  hump  in  place  of  a  dorsal  fin.  It  feeds 
on  benthic  amphipods  and  other  benthic 
Invertebrates  on  tlie  summering  grounds, 
and  fasts  during  migrations  and  on  win- 
tering grounds.  Sexual  matui-ity  is  at- 
tained at  an  age  of  5  to  11  years,  at  a 
mean  bodj'  length  of  11.0  m  for  males  and 
11.6  m  for  females.  The  mating  season  is 
in  late  November  and  early  December 
while  the  animals  are  on  their  southward 
migration.  The  cailf  is  bom  following  a 
13 -month  gestation  period  after  the 
pregnant  females  have  arrived  in  certain 
shallow  lagoons  on  the  west  coast  of  Baja 
California.  The  female  bears  a  calf  only 
once  everj'  2  or  more  years.  The  calves 
average  about  5.0  m  long  at  birth  and  are 
weaned  7  months  later  when  they  are 
about  8.0  m  long. 

Ecological  Problems:  The  gray  whale 
is  now  valuable  as  a  tourist  attraction, 
and  it  supports  a  rapidly  increasing 
cruise-boat  industry,  including  i2-day 
cruises  off  San  Diego  and  Los  Angeles, 
and  week-long  cruises  from  these  ports  to 
Scammon's  Lagoon. 

These  activities  have  generated  a  prob- 
lem of  increasing  harrassment  of  the 
whales.  In  1972,  the  Mexican  Government 
declared  Scammon  s  Lagoon  a  whale  ref- 
uge, so  the  activities  of  tlie  cruise  boats 
are  now  partly  regulated. 

Current  Research:  Studies  on  gray 
whales  are  being  conducted  by  the  Na- 
tional Marine  Fisheries  Service  and  the 
Soviet  Union's  Far  Eastern  Institute  of 
Marine  Fisheries  and  Oceanography. 
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Minke    Whale    '  Balaenoptera    acutoro- 
strata) 

Distribution  and  Migration :  The  minke 
whale  inhabits  all  oceans  of  the  world, 
except  in  equatorial  regions,  and  ranges 
Into  the  polar  pack  Ice  zones  In  the 
Northern  and  Southern  Hemispheres.  It 
makes  extensive  seasonal  migrations  be- 
tween high-latitude  summering  grounds 
and  low-latitude  wintering  grounds. 

At  least  three  geographically  Isolated 
populations  are  recognized,  one  in  the 
North  Pacific  Ocean,  another  in  the 
North  Atlantic  Ocean,  and  a  third  In  the 
Southern  Hemisphere.  The  aflanitles  of 
the  minke  whale  stocks  in  the  northern 
Indian  Ocean  are  unknown. 

In  the  eastern  North  Pacific  Ocean,  the 
minke  whale  ranges  from  the  Chukchi 
Sea  south  to  northern  Baja  California 
during  the  summer,  and  from  central 
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Califoniia  south  to  the  Islas  RevMlagl- 
gedo  off  central  Mexico  during  the  win- 
ter. 

In  the  western  North  Atlantic  Ocean, 
It  ranges  from  Baffin  Bay  south  to  Chesa- 
peake Bay  during  the  summer,  and  from 
the  eastern  Gulf  of  Mexico  and  north- 
eastern Florida  to  the  Bahamas  during 
the  winter. 

Abundance  and  Trends:  The  minke 
whale  has  long  been  an  ImporUnt  spe- 
cies in  the  "small  whale"  fisheries  of  the 
world.  In  1973,  catches  were:  Norway— 
2.005;  Iceland— 122;  Greenland— 268; 
Japan — 541;  Brazil — 650;  Korea — no 
data;  South  Africa — 173.  During  the 
1972-73  season.  5,743  minke  whales  were 
taken  In  the  Antarctic  In  the  1972-73 
season,  Japan  sent  two  factory  ships  to 
the  Antarctic  specifically  for  minke 
whales.  No  estimates  are  available  of  the 
abundance  of  this  species  In  the  North 
Pacific  or  North  Atlantic.  In  the  South- 
em  Hemisphere  the  present  populaUon, 
which  is  virtually  unexploited,  numbers 
at  least  200.000  (International  Whaling 
Conunission,  1973). 

General  Biology:  The  minke  whale  is 
the  smallest  member  of  the  genus  Balae- 
noptera.  not  exceeding  10  m  in  length  In 
the  Northern  Hemisphere.  The  northern 
animals  are  distinguished  by  a  white 
band  on  the  flipper;  individuals  from  the 
Southern  Hemisphere  average  about  a 
meter  longer,  and  usually  lack  the  white 
flipper  band.  The  minke  whale  feeds 
mainly  on  euphauslds,  but  also  takes 
some  small  fishes.  In  the  Northern  Hem- 
isphere, it  attains  sexually  maturity  at 
an  age  of  7  to  8  years  and  an  average 
body  length  of  7.0  m  in  males  and  7.9  m 
in  females.  The  female  bears  a  calf  only 
once  every  2  years  '  rather  than  annually, 
as  once  believed'.  During  the  summer, 
pregnant  females  migrate  to  much  higher 
latitudes  than  do  the  lactaUng  and  im- 
mature females. 

Ecological  Problems:  None  known. 
Allocation  Problems:  None  known. 
Current  Research:  Research  on  minke 
whales  is  being  conducted  by  the  Japa- 
nese Par  Seas  Fisheries  Research  Labora- 
tory, the  South  African  Division  of  Sea 
PLsh'eries,  and  the  Norwegian  State  In- 
stitute for  Whale  Research. 
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Bryde's  Whale    ^  Balaencrptera  edeni^ 

Distribution  and  Afi^ation:  Tlie 
Brjde's  whale  Is  found  in  tropical  and 
warm  temperate  coastal  waters  around 
the  world.  In  the  western  Atlantic  Ocean, 
It  ranges  from  the  Gulf  of  Mexico  south 
to  Cabo  Frio.  Brazil,  and  in  the  eastern 
Atlantic  Ocesui  from  Morocco  south  to 
the  Cape  of  Good  Hope.  In  the  Indian 
Ocean,  it  ranges  from  the  Cape  of  Good 
Hope  north  to  the  Persian  Gulf,  east  to 
the  Gulf  of  Martaban,  Burma,  and  thence 
south  to  Shark  Bay.  Western  Australia. 
In  the  western  Pacific  Ocean,  it  is  dis- 
tributed from  northern  Hokkaido.  Japan, 
south  to  Victoria.  Australia,  and  North 
Island.  New  Zealand  in  the  eastern  Paci- 
fic Ocean,  it  ranges  from  central  Baja 
Cahfomia.  Mexico,  south  to  Iquique, 
Chile. 

At  least  some  of  the  temperate  zone 
populations  (Japan.  South  Africa)  make 
limited  seasonal  migrations.  The  tropical 
populations  may  be  sedentary. 

Abundance  and  Trends:  The  Bryde's 
whale  is  of  minor  importance  in  the  mod- 
en*    whaling    industr>-.    Until    recently, 
only  a  few  of  these  animals  were  taken 
by  shore  stations  in  Japan.  South  Afri- 
ca,   and    rarely   elsewhere.    Since    1970. 
however,  increasing  niunbers  have  been 
harvested  by  Soviet  and  Japanese  pelagic 
expeditions  in  the  western  North  Pacific 
Ocean,  as  these  expeditions  have  shifted 
operations  more  to  the  south.  The  popu- 
lation in  the  western  North  Pacific  Ocean 
(the  only  one  that  has  been  exploited 
significantly)  numbers  between  5,000  and 
18.000.  and  Is  probably  above  the  level 
needed  for  a  maximum  sustainable  yield 
(Ohsuml.  Shimadzu.  and  Dol.  1971).  Es- 
timates of  populations  elsewhere  in  the 
world  have  not  been  made. 

General  Biology:  The  Brjde's  whale  us 
very  similar  In  appearance  to  the  sei 
whale,  and  the  two  species  were  formerly 
confused.  The  Bryde's  whale  is  slightly 
smaller— usually  less  than  13  5  m  long; 
its  throat  grooves  extend  posteriorly  be- 
yond the  umbilicus,  and  It  has  a  pair  of 
lateral  ridges  on  top  of  its  snout,  one  on 
each  side  of  the  median  ridge.  The  fringe 
on  its  baleen  plates  is  much  coarser  than 
that  of  the  sei  whale.  It  feeds  mainly 
on  small  schooling  fishes,  and  also  takes 
some  euphausiids  and  other  crustaceans. 
Males    attain    sexual    maturity    at    an 
average  length  of  12  2  m  and  females  at 
12  5  m.  The  mating  and  calving  season  is 
usually  during  the  winter,  but  In  some 
areas— South  Africa,  for  example,  they 
breed  year-round.  The  gestation  period 
Is  about  1  year  The  female  dors  not  benr 
a  calf  2  years  in  succession. 

Ecological  Problems:  None  known 
Allocation  Problems:  None  known. 
Current  Research:  Research  on  the 
Brydes  whale  Is  being  conducUxl  by  the 
South  African  Division  of  Sea  Fl.sheries 
and  the  Japanene  Far  Sea*  Flslicrles  Rc- 
.■^tarch  laboratory. 
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Sci  Whale  (Balaenoptera  borealis) 

Distribution  and  Migration:  The  sei 
whale  is  nearly  worldwide  in  distribution. 
In  the  eastern  North  Pacific,  it  ^mmers 
from  California  to  the  Gulf  of  Alaska 
and  Aleutian  Islands:  in  the  North  At- 
lantic from  New  England  and  the  Brit- 
ish Isles  to  the  Arctic  Ocean.  In  winters 
at  low  latitudes.  In  the  Southern  Hemis- 
phere this  species  summers  in  all  oceans 
from  30'  S  latitude  southward,  and  in 
winter  it  is  generally  foimd  north  of  40' 
S.  latitude. 

Abundance  and  Trends:  Information 
in  this  section  is  from  the  annual  reports 
of  tlie  International  Whaling  Commis- 
sion   and    from    recent   reports    of    the 
Bureau  of  International  Whaling  Statis- 
tics. Stock  sizes  available  for  commercial 
harvest  are  estimated  to  be  about  80,000 
in    the  southern   oceans   and   33.000   to 
37.000  in  the  North  Pacific  Ocean.  Defini- 
tive stock  estimates  of   this  species  in 
the   North    Atlantic   are   not  available, 
though    a    tentative    estimate  for    the 
population  off  Nova  Scotia  is  1,570.  In 
addition,    all   stocks    contain    unknown 
numbers  of  sei  whales  younger  than  those 
utilized   commercially   because   a   mini- 
mum length  restriction  prevents  the  tak- 
ing of  these  animals  and  development 
of  population  data  on  this  segment  of 
the  herd.  The  sei  whale  is  the  second 
most  valuable  baleen  whale,  and  popu- 
lations appear  to  be  near  the  level  of 
maximum  sustainable  yield.  Catches  of 
sei  whales  in  recent  seasons  have  been: 
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General  Biology:  The  species  resem- 
bles the  fin  whale  but  Is  slightly  smaller, 
with  less  white  undemeath,  and  a  large 
dorsal  fin.  In  the  far  north  of  the  north- 
ern hemisphere  it  feeds  mostly  on  cope- 
pods.  The  diet  Is  much  more  varied  in 
lower  latitudes — including  euphausiids. 
copepods.  sauries,  anchovies,  herring, 
sardines,  and  .lack  mackerel  Sei  whales 
u.sually  travel  in  small  pods  of  2-5.  Tlicy 
attain  sexual  nuUurity  at  6-12  years  of 
age.  at  a  body  lengUi  of  about  13  1  m 
1  males)  and  13.7  m  (females".  Females 
bear  calves  every  2  or  3  years.  The  mat- 
ing and  calving  .season  occurs  in  winter 
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in  the  respective  hemispheres.  Gestation 
lasts  1  year,  and  the  calf  is  weaned  when 
about  7  months  old. 

Seven  percent  of  the  sei  whales  taken 
off  California  have  been  infected  with  a 
unique  disease  that  causes  progressive 
shedding  of  the  baleen  plates  and  their 
replacement  by  an  abnormal  papllloma- 
like  growth. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  The  National 
Marine  Fisheries  Service  is  conducting 
population  and  biological  studies  of  this 
species.  Other  organizations  can-ying  out 
research  on  this  species  are  the  Japan- 
ese Whale  Research  Institute  and  Jap>an- 
ese  Far  Seas  Fisheries  Research  Labora- 
tory (North  Pacific  and  Antarctic) .  Fish- 
eries I^search  Board  of  Canada  (North 
Atlantic ) ,  Norwegian  State  Institute  for 
Whale  Research  (Antarctic),  South 
African  Division  of  Sea  Fisheries  (South 
Africa) ,  and  Soviet  All-Unlon  Research 
Institute  of  Marine  Fisheries  and  Ocean- 
ography. 
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Blue  Whale  (Balurnnptera  mu<!riilus) 

Distribution  arid  Migration:  The  blue 
whale  is  found  throughout  all  oceans 
from  the  equator  to  the  polar  pack  Ice 
zones  in  the  Northern  and  Southern 
Hemispheres.  It  makes  .seasonal  migra- 
tions between  rather  restricted  hlgh-latl- 
tude  summering  grounds  and  low-lati- 
tude wintering  grounds. 

At  least  three  geographically  isolated 
populations  are  recognized,  one  in  the 
North  Pacific  Ocean,  another  in  the 
North  Atlantic  Ocean,  and  a  third  in  the 
Southern  Hemisphere.  Each  population 
Is  probably  comprised  of  several  more  or 
less  discrete  stocks.  The  "pygmy  blue 
whale"  of  tlie  southern  Indian  Ocean  Is 
morphologically  distinct  from  the  stocks 
which  spend  the  summer  In  Antarctic 
waters.  The  affinities  of  tlie  blue  whale 
populations  In  the  Arabian  Sea  and  Bay 
of  Beut^al  are  unknown. 

In  the  eastern  North  Pacific  Ocean, 
blue  whalee  range  from  the  Aleutian  Is- 


lands and  Gulf  of  Alaska  south  to  central 
California  during  the  summer,  and  from 
central  Baja  CalUomla  south  to  southern 
Sinaloa,  Mexico,  during  the  winter. 

In  the  western  North  Atlantic  Ocean, 
they  range  from  Davis  Strait  south  to  the 
Gulf  of  St.  Lawrence  during  the  summer 
(the  winter  range  of  this  stock  remains 
imknown) . 

Abundance  and  Trends:  During  the 
first  half  of  the  20th  century,  the  blue 
whale  was  one  of  the  most  important 
cetaceans  to  the  whaling  industry,  but  it 
is  now  so  rare  that  it  will  require  prob- 
ably half  a  centui-y  of  complete  protec- 
tion to  restore  the  stocks  to  a  significant 
level.  In  the  North  Pacific  Ocean  the 
population,  which  once  numbered  about 
5,000,  now  contains  about  1,500  Individ- 
uals (Ohsuml  and  Wada,  1972 >.  This 
species  apparently  has  been  slowly  in- 
creasing since  1966,  the  year  it  was  first 
given  complete  protection. 

The  population  in  the  western  North 
Atlantic  (off  eastern  Canada  >.  which 
originally  numbered  about  1.100,  is 
now  much  less  (Allen,  1970 1.  Estimates 
of  the  eastern  North  Atlantic  population 
have  not  been  made. 

The  Southern  Hemisphere  population 
originally  numbered  about  200,000 
(Chapman,  AUen,  and  Holt,  1964),  but 
was  severely  depleted  before  complete 
protection  was  given  the  stock  in  1965. 
Gulland  (1972>  states  that  there  most 
likely  was  about  4,000  catchablc-size  blue 
whales  in  1963  and  that  this  number  has 
increased  to  some  6.000  presently  (at 
about  4  to  5'~c  per  year)  plus  a  similar 
number  of  pygmy  blue  whales. 

General  Biology:  The  blue  whale  is  the 
largest  mammal  that  ever  lived  on  earth, 
reaching  a  known  length  of  29  m  and  a 
weight  of  136  tons.  It  is  distinguished 
from  the  fin  whale  by  its  mottled  blue- 
gray  color  dorsally  and  ventrally,  its 
smaller  dorsal  ftn,  its  broad  flat  snout, 
and  its  black  baleen  plates.  Blue  whales 
feed  exclusively  on  euphausiids  during 
the  summer  and  fast  during  the  winter. 
They  become  sexually  mature  at  an  av- 
erage age  of  about  10  years,  when  males 
of  the  Antarctic  stocks  average  22.5  m 
and  females  24.0  m;  whereas  the  "pygmy 
blue  whales"  of  the  southern  Indian 
Ocean  average  about  2  m  less  in  length. 
Every  2  or  3  years  during  the  winter 
months  the  female  gives  birth  to  a  calf 
after  a  12-month  gestation  period.  At 
birth  the  calf  Is  about  7  m  long;  when 
weaned  8  months  later  It  is  about  15  m 
long. 

Ecological  Problems:  None  knowTi. 

Allocation  Problems:  None  known. 

Current  Research:  Ob.servers  aboard 
whaling  and  research  vessels  record 
sightings  of  blue  whales  and  routinely 
report  them  to  the  international  Whal- 
ing Commission. 

Referencea 

Allen.  K.  R.  1970  A  note  on  baleen  whale 
Blocks  of  the  northwest  Atlantic  Rep.  Int. 
Comm.  Whaling,  20:112-113 

Chapman.  D  O..  K.  R.  Allen,  and  S  J.  Holt. 
1964.  Reporta  of  the  Committee  of  Thr»e 
Scientists  on  the  special  scientific  InTvatl- 
gatlon  of  the  Antarctic  whale  Bt<x-ks  Rep. 
Int  Comm.  Whaling.  14:  32-106 


Oulland,  John.  1972.  Future  of  the  blue 
whale.  New  Scientist.  27  April,  p.  198-199. 

JonBgSLTd,  A.  1955.  The  stocks  of  blue  whales 
(Balaenoptera  musculus)  In  the  North  At- 
lantic Ocean  and  adjacent  Arctic  waters. 
Norsk  Hvalfangst-Tld.  44(9)  :  605-519. 

Mackintosh.  N.  A.,  and  J.  P.  Q.  Wheeler. 
1929.  Southern  blue  and  fin  whales.  Disc. 
Rep.  1 ; 257-540.  19  pis,  157  figs. 

Ohsuml.  S.,  and  S.  Wada.  1972.  Stock  assess- 
ment of  blue  whales  In  the  North  Pacific. 
Unpublished  report  submitted  to  Sclentlflc 
Committee,  International  Whaling  Com- 
mission. 

Fin  Whale  i  Balaenoptera  physalus) 

Distribution  and  Migration:  The  fin 
whale  is  nearly  worldwide  in  distribution. 
In  the  eastern  North  Pacific  it  summers 
from  California  into  the  Chukchi  Sea, 
and  in  the  North  Atlantic  from  Cap  Cod 
and  Spain  into  the  Arctic  Ocean.  The  ftn 
whale  migrates  to  more  southern  lati- 
tudes in  winter.  In  the  Southern  Hemis- 
phere it  is  generally  found  at  latitude 
47 '-60°  south  in  summer  and  from  20- 
40 '  south  in  winter. 

Abundance  and  Trends:  Information 
in  this  section  is  from  the  annual  repoits 
of  the  International  Whaling  Commis- 
sion and  from  the  report  of  the  Bureau 
of  International  Whaling  Statistics, 
Sandefjord.  Stock  sizes  available  for 
commercial  harvest  are  estimated  at 
about  80,000  in  the  Southern  Hemisphere. 
10,000  to  1:3.000  in  the  North  Pacific,  and 
about  7,000  in  the  Northwe.st  Atlantic 
and  pos.=ii)Iy  in  the  Northeast  Atlantic. 
In  addition,  all  stocks  contain  unknown 
numbers  of  whales  younger  than  those 
utilized  commercially  because  a  mini- 
mum length  restriction  on  the  catch  pre- 
vents the  taking  of  these  animals  and 
development  of  population  data  on  this 
.segment  of  the  herd.  Recent  catches  from 
the  stocks  liave  been: 
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The  fin  whale  Is  commercially  the 
most  valuable  baleen  whale.  Stocks  in 
the  North  Pacific  and  southern  oceans 
are  below  maximum  sastainable  yield 
levels. 

General  biology:  This  species  is  second 
in  size  only  to  the  blue  whale;  in  the 
Northern  Hemisphere  it  grows  to  at  least 
23.2  m  and  Is  distinguished  by  a  gray 
back,  white  belly,  and  well -developed 
dorsal  fin.  Fin  whales  feed  mostly  on 
euphausiids.  but  often  eat  fish — especial- 
ly anchovies  In  the  North  Pacific  and 
capelin  In  the  North  Atlantic. 

They  usually  travel  In  small  pods  of 
2  to  5  animals.  Fin  whales  are  sexually 
matuie  at  6-12  years,  and  at  a  body 
length  of  about  17.7  m  (males)  and  18.3 
m  (females*.  Females  bear  calves  every 
2  to  3  years.  The  mating  and  calving 
season  occurs   In   winter   In   respoiUve 
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hemispheres.  Gestation  lasts  1  year  and 
the  call  Is  weaned  at  about  age  7 
months. 

EccAogical  Problema:   None  tnown. 

Allocation  Problems:  None  known. 

Current  Research:  Tlie  National 
Marine  Fisheries  Service  is  conducting 
papulation  and  biological  studies  of  this 
species.  Other  orfranizations  carrying  out 
research  on  this  species  are  the  Japanese 
Whales  Research  Institute  and  Japanese 
Par  Seas  Fisheries  Research  Laboratory 
'North  Pacific  and  Antarctic >.  Fisheries 
Research  Board  of  Canada  (North 
Atlantic).  British  National  Institute  of 
Oceanography  (South  Africa  and  Ant- 
arctic). South  .\frican  Division  of  Sea 
Fisheries  (South  Africa),  and  Soviet 
All-Unlon  Research  Institute  of  Marine 
Fisheries  and  Oceanography  (North 
Pacific  and  Antarctic) . 
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Hiunpback    Whale    'Megaptera    nuvae- 
angliae^ 

Distribution  and  Migration:  The 
humpback  whale  Is  found  In  aimoet  aU 
oceans  from  tropical  waters  to  the  edge 
of.  but  not  into,  the  polar  pack  Ice  aones 
In  the  Northern  and  Southern  Hemis- 
pheres. It  malies  extensive  seasonal 
tnlgrallona  between  higher  latitude 
summcrUig  grounds  and  low -latitude 
wintering  ground.<« — the  latter  along  con- 
thieutAl  ccasta  or  around  Ulandi. 

Three  geographically  Lvilated  popula- 
tions are  r«cognl2t*d.  one  In  the  North 
Pacific  Ocean,  another  In  the  North 
Atlantic  Ocean,  and  a  third  In  the 
Southern  HemL^phere.  Each  pi^pulaUon 
is  comprise  of  several  almost  entirely 
dL^retc  stocks. 

In  the  eastern  North  Pacific  Ocean, 
the  humpback  whale  ranges  from  the 
CSiukchi  Sea  south  to  southern  C^l- 
fomta  during  the  summer,  and  from 
southern  California  south  to  the  Islas 
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Revillagigedo  and  Jalisco.  Mexico,  and 
also  around  the  Hawaiian  Islands,  dur- 
ing the  winter. 

In  the  western  North  Atlantic  Ocean 
it  rangea  from  Disco  Bay  in  western 
Greenland  south  to  Massachusetts  dur- 
ing the  summer,  and  from  Hlspanlola 
and  Puerto  Rico  south  to  Trinidad  during 
the  winter. 

Abundance  and  Trends:  The  hump- 
back whale  was  important,  especially  to 
shore  stations,  during  the  first  half  of  the 
20th  century.  Now.  however,  tiiis  mam- 
mal is  so  scarce  that  it  will  require  a  half 
centuiT  of  complete  protection  for  it  to 
increase  to  a  significant  level.  A  few  are 
killed  in  sut>slstence  fisheries  in  Green- 
land, the  Lesser  Antilles,  and  the  Tonga 
Islands.  It  has  a  minor  value  as  a  tourist 
attraction  in  Hawaii  and  southeastern 
Alaska.  The  original  population  size  of 
the  North  Pacific  Ocean  is  unknown, 
but  is  now  severely  depleted  to  about 
1.200  individuals  (Wada.  1972).  The 
population  has  apparently  not  increased 
since  complete  protection  was  given  the 
species  in  1966. 

The  original  population  size  of  the 
North  Atlantic  Ocean  is  unknown  and 
the  western  North  Atlantic  Ocean  stock 
is  now  reduced  to  less  than  1.000  ani- 
mals (Allen.  1970) .  A  small  increase  may 
have  occurred  in  recent  years  Estimates 
of  the  eastern  North  Atlantic  Ocean 
population  have  not  t)een  made. 

The  original  population  of  the 
Southern  Hemisphere,  which  probably 
numbered  about  100.000.  now  contains 
about  3,000  individuals  (Chapman,  in 
press;  Masakl.  1972 >  The  stock  has  ap- 
I>axently  not  Increased  since  complete 
protection  was  given  the  species  In  1964. 
General  Biology:  The  humpback  whale 
Is  much  more  heavily  bodied  than  mem- 
bers of  the  genus  Balacnovtera.  and  Is 
characterized  by  its  extremely  long 
flippers.  It  feeds  mainly  on  euphausilds, 
but  also  eats  anchovies  and  sardines 
when  available.  The  species  attains 
sexual  maturity  at  an  age  of  6  to  12 
years,  when  males  average  11  6  m  long 
and  females  11.9  m  The  mating  and 
calving  season  Is  from  Octot)er  to  March 
In  the  Northern  Hemisphere,  and  April 
to  September  in  the  Southern  Hemi- 
sphere The  ge.station  period  U  12  to  13 
montlis  and  the  calf  nurses  (or  about 
11  months.  The  female  rarely  bears  » 
calf  3  years  in  succession. 

The  humpback  whale  Is  heavily  tn- 
fented   with   three   speclce   of   ectocom- 
met\sal  barnacles  and  with  whole  lice. 
Ecological  Problems:  None  known.    ♦ 
Allocation  Problems:  None  at  present 
Current  Research:  Obeervere  aboard 
research    ve«sels    and    foreign    whaling 
ahlpe    record    sightings    of    humpback 
whales  and  ruuUnrly  report  them  to  Uie 
IntcrnatlonaJ   Whaling   CommlsBion. 
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Rough-Tootlicd  Dolphin   ^Steno  breda- 
nensis) 

Distribution  and  Migration:  The 
rough-toothed  dolphin  Inhabits  tropical 
and  warm  temperate  seas.  It  ranges  in 
the  western  Atlantic  Ocean  from  Vir- 
ginia south..  In  the  North  Pacific  Ocean 
It  ranges  north  to  southern  Japan 
(35°N)  where  it  is  rare,  and  to  the 
Hawaiian  Islands  where  it  is  fairly  com- 
mon. It  is  known  from  the  eastern  Pacific 
from  stranding.s  near  San  Francisco  and 
in  the  Galapagos  Islands  and  from  sev- 
eral records  in  the  tropical  tuna  fishery 
where  it  occasionally  is  captured  together 
with  bottlenosed,  spotted,  and  spinner 
dolphins. 

Abundance  and  Trends:  The  rough- 
toothed  dolphin  is  uncommon  but  not 
rare  throughout  most  of  its  range.  It  is 
caught  infrequently  In  the  Japanese 
dolphin  fishery  (Oh.sumi.  1972). 

General  Biology:  Age-Growth  Data. — 
This  dolphin  grows  to  about  2.4  m. 

Feeding  Habits.^Very  little  Is  known 
about  feeding  ha^Ws  of  this  species.  The 
stomachs  of  sp«<"lmens  captured  In  the 
tuna  fishery  contained  remains  of  fish 
and  squid. 

Ecological  Problems:  None  known. 

Allocation  Problems:  Rough -tootlied 
dolphins  are  occasionally  trapped  ac- 
cidentally in  commercial  fishing  gear  In 
this  way.  a  small  number  are  lost  in  the 
eastern  Pacific  international  tuna  seine 
fishery. 

Current  Research:  The  Oceanic  In- 
stitute in  Hawaii  is  studying  this  species 
in  the  wild  and  has  a  Steno-Turstops 
hybrid  In  captivity  Specimens  retrieved 
from  the  Incidental  kill  in  the  eastern 
Pacific  international  tuna  fishery  are 
examined  at  tlie  Southwest  Fisheries 
Center.  La  Jolla.  California. 
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Bottlenosed     Dolphin     iTursiops    trun- 
catus) 

Distribution  and  Migration:  The  bot- 
tlenosed dolphin  is  widely  distributed  in 
temperate  and  tropical  waters,  but  strays 
into  much  colder  latitudes.  In  the  west- 
ern Atlantic  Ocean,  it  ranges  from 
southern  Greenland  and  Canada  to 
Patagonia,  but  is  best  known  from  New 
England  southward  through  the  West 
Indies  and  Caribbean.  In  the  eastern 
Atlantic,  It  Is  found  from  the  northeast 
Scandinavian  coast  to  South  Africa.  In 
the  eastern  Pacific  Ocean,  its  northern 
limit  is  probably  Oregon,  and  it  ranges 
south  to  Chile.  In  the  western  Pacific,  it 
is  found  north  to  Japan  and  south  to 
Australia  and  New  Zealand.  Its  Pacific 
range  includes  the  Hawaiian  Islands, 
where  It  is  said  to  be  common.  Nominal 
species  have  been  named  from  the  tropi- 
cal IndoPaciflc  (T.  aduncus),  and  the 
northern  Gulf  of  California  and  waters 
alVig  the  west  coast  of  Baja  California 
aria  southern  California  (T.  gilliK  The 
geographical  ranges  and  characters 
delimiting  these  named  forms  are  still 
poorly  defined.  The  Small  Cetaceans  Sub- 
committee of  the  International  Whaling 
Commission,  commented  on  the  taxon- 
omy of  (rursto^«),  as  follows:  "The 
necessary  taxonocnlc  work  has  not  yet 
been  done.  It  seems  likely  that  there  Is 
only  one  species  of  Tursiops,  with 
sharply -defined  geographical  races  vary- 
ing in  body  size  and  tooth  size  and  dis- 
tributed differentially  relative  to  sea  tem- 
perature and  depth.  There  is  great  need 
to  gather  materials  that  will  allow  defin- 
itive examination  of  the  nominal  spe- 
cies T.  cduncus,  T.  gilli,  and  T.  nunanu, 
and  materials  from  as  many  other  popu- 
lations as  possible.  The.se  names  are  cur- 
rently used  by  some  workers."  Limited 
and  subjective  data  suggest  that  popula- 
tions are  localized  within  about  a  100- 
mile  radius  and  that  this  species  does  not 
make  long  migrations.  This  dolphin  Is 
likely  to  be  seen  In  bays  and  lagoons, 
sometimes  venturing  far  up  large  rivers. 
These  dolphins  are  usually  found  close  to 
shore  and  neer  Islands,  but  some  popula- 
tions live  well  beyond  the  continental 
shelf.  BotUenwed  dolphins  are  often 
seen  In  large  Uxwe  schooLs  of  several 
hundred  anlmnLs,  which  appear  to  con- 
sist of  OKKregutlons  of  small  groups  of 
no  more  Uian  a  do«en  Indlvldunl.s  Hump- 
back and  right  whales  traveling  along 
tlie  Atlantic  cwist  of  Florida  aiv  «lini>,st 
alwiuvs  iK^conijuuiled  by  botUemxsod  dol- 
phins. 

i4hHridflricr  and  Trends:  In  Nortli 
Carolina,  from  500  to  1 ,500  onlmaLs  were 
killed  annually  during  the  early  20th 
Century  (Townsend.  1914) .  A  few  bottle- 
nosed dolphins  ore  now  taken  for  food  in 
unall  open-boat  pilot  whole  fisheries  In 
the  Lesser  Antilles  (St  Vincent  St.  Lu- 
cia, Dominica)  and  some  are  harvested  by 


Venezuelan  fishermen.  In  the  past,  sev- 
eral hundred  bottlenosed  dolphins  have 
been  taken  each  year  off  Florida,  Missis- 
sippi, and  Texas  for  display  in  marine 
aquariums  and  for  research.  However, 
since  the  passage  of  the  Marine  Mammal 
Protection  Act  In  December  1972  requests 
to  capture  only  131  Atlantic  bottlenosed 
dolphin  have  been  granted.  Based  on  sub- 
jective data  it  is  believed  that  local  popu- 
lations of  the  southeastern  United  States 
are  not  now  being  significantly  affected 
by  these  activities  <D.  K.  Caldwell,  pers. 
comm.). 

General  Biology:  Reproductive  Data  — 
Gestation  lasts  about  1  year,  and  calves 
may  nurse  for  1.5  to  2  years,  although 
they  begin  to  take  solid  food  at  age  6 
months.  Breeding  apparently  occurs 
throughout  the  year,  but  the  fact  that 
most  of  the  young  are  bom  during  a  cer- 
tain time  of  year  suggests  that  breeding, 
as  well  as  calving,  takes  place  in  the 
spring  and  summer. 

Age-Growth  Data. — Bottlenosed  dol- 
phins are  1.0  m  long  at  birth  and  grow- 
to  3.6  m  in  length  and  650  kg  in  weight. 
Captive  animals  have  become  sexually 
mature  at  6  years,  but  recent  evidence 
suggests  that  this  species  normally 
breeds  at  about  12  years.  The  estimated 
life  span  for  this  species  is  about  25 
years,  but  it  may  be  longer  indicating 
that  natural  mortality  is  low. 

Feeding  Habits.— Bottlenosed  dolphins 
feed  on  several  species  of  fish,  squid,  and 
a  few  crustaceans. 

Ecological  Problems :  None  known. 

Allocation  Problems:  Some  fishermen 
state  that  bottlenosed  dolpins  harass 
flsliing  efforts  by  biting  fi.sh  and  shrimp 
nets  and  some  attempt  to  drive  them 
away,  Bottlen<5sed  dolphins  are  occ£ision- 
ally  trapped  accidentally  in  conamercial 
fishing  gear.  In  this  way.  a  small  number 
are  lost  in  Uie  eastern  Pacific  interna- 
tional tuna  seine  fishery.  The  effect  on 
the  population  of-  taking  these  animals 
for  display  and  research  off  the  southeast 
United  States  requires  further  study. 

Current  Research:  Several  agencies 
and  institutions  conduct  or  support  re- 
search on  the  bottlenosed  dolphin.  In- 
cluded are  the  Office  of  Naval  Research, 
National  Institutes  of  Health,  and  the 
National  Science  Foundation.  The  Uni- 
versity of  Florida  concentrates  Its  re- 
search on  general  life  history,  Intraspe- 
cles  communclation.  and  ecological  stu- 
dies. The  Florida  State  Museum  is  study- 
ing systematics.  Research  in  pliysiology, 
ecliolocatlon,  anatomy,  life  history  and 
Uie  behavior  of  captive  and  wild  Indi- 
viduals has  been  done  at  the  Naval  Un- 
dersea Centers  In  Siui  Diego  and  Hawaii. 
Studies  on  vLslon  are  bring  carried  out  by 
scientists  fioin  the  University  of  Miami. 
Tlio  Di^lfituulum  at  Hurdcwijk,  Nether- 
lands, has  rtvcntly  conducted  studies  of 
tlio  physiology  and  handling  of  Uiose 
animals.  Si>cclmens  retrieved  from  the 
Incidental  kill  In  the  eastern  Paclflc  In- 
ternational tuna  fishery  are  examined  at 
the  Southwest  Fisheries  Center,  where 
studies  are  underway  on  their  system- 
atics. distribution,  life  history,  and  feed- 
ing liablts. 
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Risso's  Dolphin  ^Grampus  griseust 

Distribution  and  Migration:  The  Ris- 
so's dolphin  ranges  through  all  temper- 
ate and  tropical  seas.  In  western  North 
America  its  northern  limit  is  British  Co- 
lumbia, and  it  is  sighted  during  the  win- 
ter in  central  CalifoiTiia.  In  the  eastern 
United  States  it  ranges  from  Massachu- 
setts south.  Strandings  in  Britain  are 
most  common  during  the  summer.  The 
species  probably  migrates  to  higher  lati- 
tudes in  the  warmer  months. 

Abundance  and  Trends:  Rissos  dol- 
phin was  described  in  1894  as  "abundant" 
near  Monterey  Bay,  California  (Daugh- 
erty,  A.  E.,  1972).  The  species  is  uncom- 
mon but  not  rare  throughout  most  of  its 
range.  Over  200  of  these  animals  were 
sighted  in  one  group  during  1972  off  the 
Washington  coast.  (Fiscus,  Unpublished 
field  notes,  1972). 

General  Biology:  Risso's  dolphin  grows 
to  3.6  to  4.0  m.  Its  skin  commonly  has 
long,  narrow,  white  marks  believed  to  be 
scars  caused  by  others  of  the  same  spe- 
cies. Solitary  animals  or  schools  of  12  or 
less  are  generally  observed.  This  species 
is  frolicsome,  and  sometimes  leaps  clear 
of  the  water.  Known  foods  are  almost 
exclusively  cephalopods. 

Ecolos;ical  Problems:  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  None. 
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White-Bcttkcd  Dolphin  {Lagcnorht/inlius 
albirostris) 

Distribution  and  Migration:  Tlie 
wlilte-benkt'd  dolphin  Inhabits  the  coa.xt- 
al  waters  of  tlie  North  Atlantic  Ocean 
from  the  Barcntj;  Sea  and  Davis  Strait 
to  France  and  Mn-ssachusettJ!.  It  Is  most 
common  In  the  North  Sea  from  the  oast 
coast  of  Uie  United  Kingdom  to  the 
Faroe  Island-*:,  and  may  winter  In  the 
southerly  parts  of  the  North  Atlantic 
Ocean.  It  appears  In  Davis  Strait  in  the 
spring  and  summer  after  the  beluga  and 
narwhal  migrate  north  and  leaves  in 
autumn  sometimes  as  late  as  November. 
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It  apparently  ranges  farther  north  into 
Arctic  waters  than  its  relative,  the  white- 
sided  dolphin. 

Abundance  and  Trends:  This  species  Is 
one  of  the  more  abundant  of  North  At- 
lantic toothed  whales.  Schools  of  as 
many  as  1.500  have  been  reported  from 
the  coast  of  Norway  where  it  Is  attracted 
by  herring  (Fraser.  1949). 

Tomilin  (1957  >  reports  schools  of  sev- 
eral hundred  and  states  that  this  species 
is  taken  commercially  In  Norway,  but 
gives  no  statistics  on  the  catch.  He  also 
mentioris  that  it  was  once  taken  com- 
mercially in  Davis  Strait. 

General  Biology:  This  cregarious 
species  grows  to  3.0  m;  the  calves  are  as 
long  as  1.2  m  when  bom.  The  mating 
period  is  long,  but  limited  to  the  warmer 
half  of  the  year.  Most  of  the  calves  are 
bom  during  midsummer.  Food  Is  mainly 
fish  such  as  herring,  cod,  whiting,  and 
capelin,  but  also  crustaceans  and  mol- 
luscs such  a  hermit  crabs,  whelks,  and 
squids. 

Ecological  Problems:  Strandings  of 
schools  of  up  to  30  animals  have  been 
reported. 

Allocaticm  Problems:  None  known. 

Current  Research:  None. 
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Atlantic  White-Sided  Dolphin  <Lagenor- 
hijnchus  acutusi 

Diatribution  and  Migration:  The  At- 
lantic white-sided  dolphin  ranges  the 
coasUl  waters  of  the  North  Atlantic 
Ocean  from  the  Barents  Sea  and  Davis 
Strait  south  to  Prance  and  Cape  Cod. 

Abundance  and  Trends:  The  status  of 
this  species  is  unknown.  According  to 
Tomihn  (1957>,  "this  dolphin  Is  taken 
only  in  summer  in  the  waters  of  Norway . 
the  animals  are  trapped  In  the  fjords, 
which  they  enter  in  vast  schools  pursu- 
ing herring.  The  take  may  reach  1.500  in- 
dividuals at  a  time." 

General  Biology:  Tliis  .species  grows  to 
3.0  m.  The  young  are  bom  mostly  in  mld- 
.summer  and  are  about  1.0  m  in  length. 
It  feeds  mostly  on  pelagic  and  bentho- 
pelagic  fish  such  as  mackerel,  salmonlds. 
and  herring,  and  some  crustaceans  and 
molluscs  such  &s  Pagurus  and  Buccinum. 
Schools  In  excess  of  1.000  animals  have 
been  reported  while  they  were  feeding: 
groups  of  10  to  50  are  normally  seen 
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Ecological  Problems :  Stranded  schools 
of  up  to  30  have  been  reported. 

Allocation  Problems :  None  known. 
Current  Research:  None. 
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Pacific   White-Sided   Dolphin   (Lageno- 
rhynchus  obliquidens) 

Distribution  and  Migration:  The  Pa- 
cific white-sided  dolphin  ranges  the 
northern  North  Pacific  from  the  coast  of 
Japan  and  Baja  Cahfornla  northward. 
It  is  found  year-round  off  California  and 
Washington  and  in  Alaska  and  Kurlle 
Island  waters  during  the  summer,  but 
has  not  been  reported  from  the  Bering 
Sea.  It  frequents  the  water.*;  of  the  conti- 
nental shelf  and  slope  but  on  occasion 
has  been  sighted  in  large  schools  in  off- 
shore w^aters. 

Abundance  and  Trends:  Norrls  and 
Prescott  (1961)  report  the  species  as 
common  off  southern  California  In  In- 
shore waters  In  winter  and  spring  and 
offshore  in  summer  and  fall.  According 
to  sighting  reports  in  the  National  Ma- 
rine Fisheries  Service  files.  Seattle,  and 
by  Pike  and  MacAskie  <  1969  > .  this  species 
may  be  the  most  abundant  dolphin  north 
of  southern  California.  No  estimate  of  the 
size  of  the  population  along  the  west 
coast  of  North  America  has  been  made. 

NL«;hiwakl  (1972)  estimates  the  popu- 
lation in  Japanese  waters  to  be  between 
30  and  50  thousand.  Klumov  »1959)  re- 
ports that  the  Pacific  white-sided  dol- 
phin is  one  of  the  two  most  numerous 
.dolphins  found  in  the  late  summer  and 
fall  in  the  Kurlle  Islands  area,  and  forms 
schools  of  up  to  several  thousand  ani- 
mals. 

A  few  of  these  animals  are  taken  for 
display  in  ocean  aquaria. 

General  Biology:  This  species  grows  to 
2.3  m,  and  weighs  up  to  181  kg.  A  male 
1.2  m  in  length  with  milk  In  its  stomach 
was  taken  off  Wasliington.  It  probably 
breeds  in  late  spring  to  autumn,  with  a 
gestation  period  of  10-12  montlis.  Schools 
of  thousands  are  seen,  often  together 
with  common  and  right-whale  dophlns. 
It  is  active  day  and  night,  frolics,  follows 
ships,  dashes  across  ships'  bows,  and  oc- 
casionally jumps  clear  of  the  surface.  It 
adapts  well  to  captivity.  This  dophln 
feeds  primarily  on  cephalopods  and  small 
fish  such  as  herring,  sardine,  anchovy, 
and  saury. 

Ecological  Problems:  None  known 
Allocation  Problems:  None  known 

Current  Research:  None. 
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Praser's  (Sarawak)  Dolphin  iLagcnodel- 
phis  hosei< 

Distribution  and  Migration:  Only  a 
single  specimen  of  the  Fraser's  dolphin, 
from  Borneo,  was  known  to  science  until 
25  of  the  mammals  were  taken  In  a  tuna 
purse  seine  in  the  eastern  tropical  Pa- 
cific. Since  then.  It  has  been  recorded 
from  several  widely  separated  localities 
in  the  Pacific  and  Indian  Oceans:  Dur- 
ban, South  Africa:  near  Sydney,  Austra- 
ha:  Tokyo,  Japan:  and  the  Central  Pa- 
cific south  of  Hawaii. 

Abundance  and  Trends:  The  animal  is 
rare  in  collections  and  presumably  not 
common  In  Its  habitat  'Perrin  et  al., 
1973'. 

General  Biology:  Age-Growth  Data. — 
Length  at  birth  Is  approximately  1  m, 
and  the  adults  are  about  2.5  m  long. 

Feeding  Habits. — This  dolphin  feeds 
on  deep-living  fishes  and  squids. 

Ecological  Problems:  None  known. 

Allocation  Problems:  Loss  of  Praser's 
dolphins  in  the  eastern  Pacific  Interna- 
tional tuna  fishery  is  minor  in  terms  of 
absolute  numbers,  but  may  be  significant 
considering  the  apparent  extreme  rarity 
of  the  animal.  Twenty-nine  of  thirty- 
four  identified  specimens  worldwide  have 
been  taken  Incidentally  by  tuna  seiners. 

Current  Research:  None 
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Spotted  Dolphin  iStenella  attenuata.  S. 
frontalis,  S.  grnffmani,  S.  dubia) 

Distribution  and  Migration:  Knowl- 
edge of  the  spotted  dolphins  Is  scanty, 
and  their  taxonomy  is  confused,  but  two 
species  probably  exist.  The  taxonomy 
used  here  Ls  provisional.  One  form  is  con- 
fined to  warm  waters  of  the  Atlantic  and 
probably  Is  Stenella  plagiodon  which  is 
discussed  in  a  separate  status  report.  The 
other  apparent  species  occurs  In  all  trop- 
ical waters  of  the  world,  including  the 
Atlantic  Ocean,  and  has  been  identified 
as  belonging  to  the  four  above-listed 
nominal  species.  Taxonomists  do  not 
agree  on  the  taxonomy.  The  two  appar- 
ent species  are  different  in  basic  color 
pattern  but  both  have  spots. 

The  spotted  dolphin  occurs  in  the  Gulf 
Stream  adjacent  to  the  U.S.  east  coast. 
Nothing  Is  known  of  its  migrations.  It 
has  not  been  recorded  from  the  U.S.  Pa- 
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cific  coast,  but  it  is  the  primai-y  cetacean 
species  Involved  offshore  in  the  interna- 
tional yellowfin  tuna  fishery  In  the  east- 
em  tropical  Pacific,  from  Cabo  San  Lu- 
cas to  Peru  and  west  to  approximately 
longitude  145  W,  In  the  eastern  tropical 
Pacific,  this  species  commonly  associates 
with  the  spinner  dolphin  in  mixed  ag- 
gregations of  up  to  several  thousand 
animals. 

Skull  measurements  and  other  features 
indicate  that  there  are  at  least  two  races 
of  spotted  dolphin  In  the  eastern  Pacific 
and  another  In  Hawaiian  waters.  They 
differ  In  several  features.  A  coastal  form 
is  relatively  large  and  robust,  has  heavy 
jaws  and  teeth,  and  Is  restricted  to  on- 
shore waters  from  Guaymas,  Sonora, 
Mexico,  to  northern  Peru.  An  offshore 
race  Is  relatively  small  and  slender,  has 
lightly  built  jaws  and  teeth,  Is  spotted 
to  varying  degrees,  and  occurs  in  offshore 
waters  west  to  about  145  W  longitude. 
The  ranges  of  the  two  f  oiins  may  overlap, 
or  the  boundary  between  them  may  move 
seasonally  or  from  year  to  year.  They 
have  not  been  observed  or  captured  to- 
gether, but  In  the  central  latitudes  of 
the  range  the  coastal  form  has  been  col- 
lected as  far  offshore  as  50  km  and  the 
offshore  form  as  far  inshore  as  20  km 
from  the  coast.  The  offshore  form  pre- 
dominates in  the  eastern  tropical  Pacific 
yellowfin  tuna  fishery.  Another  race  in- 
habits the  waters  around  Hawaii  and 
may  extend  Into  the  South  Pacific  and 
to  the  west.  This  form  Is  also  small  and 
slender,  but  relatively  lightly  spotted. 

The  maximum  recorded  straight -line 
movement  of  a  single  animal  is  1,300 
miles  (2.080  km)  In  236  days. 

Abundance  and  Trends:  E.\trapola- 
tlons  from  a  feasibility  study  of  using 
aerial  surveys  for  estimating  the  sizes  of 
stocks  of  dolphins  In  the  eastern  tropical 
Pacific  resulted  In  a  first-order  approxi- 
mation of  the  magnitude  of  tlie  offshore 
population  of  spotted  dolphins  available 
to  the  fishery  to  be  between  2.3  and  4.9 
million  animals  in  early  1974.  Tlie  pre- 
liminary estimate  of  incidental  kill  in 
the  International  tuna  fishery  during 
1974  was  between  79.900  and  97,300  ani- 
mals, resulting  in  a  first  approximation 
of  tlie  annual  rate  of  incidental  mortal- 
ity for  the  spotted  dolphins  available  to 
the  fishery  to  be  between  1.6  and  4.2  per- 
cent. Estimates  of  Incidental  kill  in  pre- 
vious years  are  184,300  animals  in  1971, 
270,300  animals  in  1972,  and  107,800  ani- 
mals In  1973.  First-order  estimates  of 
the  annual  capacity  for  increase  (total 
births  minus  natural  deaths)  are  1.4  to 
4.0  percent.  All  the  above  first  estimates 
are  based  on  a  number  of  presently  un- 
verified aiisumptions.  In  addition  It  Is 
not  possible  at  this  time  to  make  a  prob- 
ability statement  that  the  above  ranges 
include  the  true  values  of  stock  size, 
mortality,  and  mortality  rates.  Unveri- 
fied assumptions  under  examination, 
which  would  significantly  alter  the  popu- 
lations size  and  rate  estimates  above,  in- 
clude: (1)  spotted  dolphin  school  size  was 
tlie  same  In  early  1974  as  the  average 
tiiroughout  1973,  and  2 )  density  of  spot- 
ted dolphin  schools  was  the  same  in  the 


unsurveyed  areas  of  the  fishery  as  in 
the  surveyed  areas.  Otiier  significant  as- 
sumptions not  readily  verifiable  for  these 
years  Include;  1)  composition  (species, 
sex,  age,  etc.)  of  the  observed  kill  is  rep- 
resentative of  the  total  kill  and  the  pop- 
ulations, 2)  the  species  composition  Is 
the  same  for  inside  and  to  the  west  of  the 
yellowfin  tuna  regulatory  area,  (3)  the 
observed  kill  Is  the  only  significant  fish- 
ery-related kill,  and  4)  incidental  kill 
rates  of  (a)  regulated  and  non-regulated 
fishing  trips  and  (b)  U.S.  and  foreign 
fleets  are  the  same.  No  estimates  of 
abundances  and  trends  are  available  for 
the  other  stocks. 

General  Biology:  Reproductive  Data. — 
Breeding  in  the  western  Pacific  takes 
place  throughout  the  year,  with  diffuse 
seasonal  peaks  in  February,  March,  July, 
and  November.  Gestation  is  11.2  months 
on  the  average.  The  mean  length  of  re- 
productive cycle  Is  about  50  months. 
Some  females  live  for  more  than  40  years 
and  have  an  average  of  8.3  calves  (Ka- 
suya  et  al.,  1974) . 

Age-growth  Data. — In  the  western  Pa- 
cific, length  at  birth  Is  89  cm.  Sexual  ma- 
turity is  attained  at  8.2  years  in  females 
and  10.3  years  in  males.  Physical  matur- 
ity is  attained  soon  after  the  attainment 
of  sexual  maturity,  at  a  length  of  195  cm 
in  females  and  203  cm  in  males.  In  the 
western  Pacific,  annual  natural  mortality 
is  0.074  in  the  mature  females  and  about 
half  that  In  immatiu-e  animals.  Natmal 
mortality  rates  are  higher  in  males  than 
in  females  <Kasuya  et  al.,  1974) . 

Feeding  Habits. — Spotted  dolphins 
feed  on  small  meso-pelagic  and  epipelagic 
fishes  and  squids. 

Ecological  Problems.  None  known. 

Allocation  Problems.  Because  of  their 
a.ssociation  with  yellowfin  tuna,  many  of 
these  mammals  are  taken  Incidentally 
during  tuna  harvesting  operations  by 
fishermen  from  the  United  States,  Can- 
ada, France,  Japan,  Mexico,  Panama, 
and  other  countries  in  coastal  and  inter- 
national waters  in  the  eastern  tropical 
Pacific. 

The  foreign  share  of  llie  tuna  catch 
has  been  increasing  in  recent  years  re- 
sulting in  an  increasing  proportion  of  the 
total  incidental  kill  being  caused  by  for- 
eign fishermen.  In  1970  foreign  fishermen 
are  estimated  to  have  caused  3  percent 
of  the  incidental  porpoise  kill  within  the 
yellowfin  tuna  regulatory  area.  By  1973 
the  proportion  of  the  kill  by  foreign  fi.sh- 
ennen  is  estimated  to  have  increased  to 
20  percent.  The  increase  is  expected  to 
continue.  (The  above  estimates  are  based 
on  the  assumption  that  incidental  kill 
per  set  on  tuna  associated  with  porpoise 
is  the  same  for  foreign  vessels  as  that  ob- 
sei-ved  for  U.S.  vessels.) 

Current  Research.  The  National  Ma- 
rine Fisheries  Service  and  the  tuna  in- 
dustry are  assessing  the  effects  of  por- 
poise mortality  and  improving  rescue 
methods  and  gear  to  eliminate  lasses  as- 
sociated with  the  tuna  harvest.  No  other 
nation  involved  in  the  Pacific  tuna  fish- 
ery is  conducting  research  aimed  at  im- 
proving rescue  methods  and  gear  to  elim- 
inate porpoise  losses  associated  with 
the  tuna  harvest. 


Other  research  Includes  systematic 
and  ecological  studies  by  P.  J.  H.  van 
Bree  at  the  Zoological  Museum  In  Am- 
sterdam, W.  Dawbln  at  Sydney  Univer- 
sity, and  E.  D.  Mitchell  at  the  Arctic 
BlologlcaJ  Station  of  the  Fisheries  Re- 
search Board  of  (Tanada  in  Ste.  Anne  de 
Bellevue,  Quebec. 
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Atlantic  Spotted  Dolphin  ■  Stenella  plagi- 
odon) 

Distribution  and  Migration:  The  At- 
lantic spotted  dolphin  (exact  taxonomic 
position  not  yet  known)  is  probably  con- 
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fined  to  tropical  and  subtropical  waters 
of  the  Atlantic  Ocean.  It  occurs  on  the 
U.S.  Quit  coast  and  oS  the  east  cotist  in 
Gulf  Stream  waters,  and  may  be  re- 
stricted to  continental  w«ters.  being  re- 
placed in  the  West  Indies  by  some  other 
species  In  this  genus  (probably  Stenella 
frontalis) .  Seasonal  lnsho<^-offshore  mi- 
grations occur  in  Florida  waters,  and 
perhaps  elsewhere  in  the  Gulf  of  Mexico, 
with  animals  moving  dose  to  shore  in 
late  spring. 

AbuTUiance  and  Trends:  Population  es- 
timates hare  not  been  made  for  this  spe- 
cies. The  only  known  fishery  for  the 
species  has  taken  12  or  fewer  animals 
per  year  for  display,  howeyer,  these  ani- 
mals do  not  easily  withstand  handlln? 
and  captivity.  Thus,  an  increased  fishery 
for  dLsplay  animals  is  not  likely. 

General  Biology:  The  newborn  are 
about  0.8  m  long,  and  the  adults  reach 
2.0  to  2.2  m  in  length.  Uttle  Is  known 
of  the  life  history  of  this  species.  Except 
for  the  annual  .spring  migrations  to  near 
shore,  this  species  is  considered  a  mam- 
mal of  the  outer  continental  shelf  or 
adjacent  high  seas.  Spotted  dolphins  ap- 
pear to  feed  primarily  on  squid  in  the 
wild,  but  they  readily  aidopt  to  a  fish  diet 
In  captivity.  Newborn  and  young  animals 
are  not  spotted,  but  progress  through  a 
series  of  color  changes  until  the  adults 
become  spotted  all  over  except  for  the 
ventral  surface  near  the  belly.  This  spe- 
cies Is  subject  to  Infestations  externally 
by  barnacles  and  whale  lice.  Internally 
by  trematodes  in  the  stomach,  liver,  and 
pancreas,  and  nematodes  in  the  lungs 
and  stomach.  In  captivity  and  in  cold 
weather,  these  animals  easily  contract 
pneumonia. 

Ecological  Problems:  Little  is  known 
about  the  ecology  of  this  dolphin,  but 
because  it  normally  lives  well  offshore, 
it  seems  likely  that  it  is  little  affected 
by  man. 

Allocation  Problems:  None  known. 

Current  Research:  Some  Information 
on  this  species  has  been  gathered  Inci- 
dental to  studies  by  the  Office  of  Naval 
Research  on  the  bottlenosed  dolphin. 
Most  of  the  recent  research  has  been  on 
various  aspects  of  sound  production  by 
tbls  species.  However,  I>avld  K.  and 
Malba  C.  Caldwell  have  long  been  gather- 
ing general  biological  information  at  the 
Marine  Mammal  Center  of  the  Com- 
munication Sciences  Laboratory  of  the 
University  of  norida  located  at  Marine- 
land.  Florida  (near  St.  Augustine). 
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Spinner  Dolphin  (Stenella  longirostris^ 

Distribution  and  Migration:  The  spin- 
ner dolphin  inhabits  tropical  Inshore 
and  offshore  waters  around  the  world. 
In  the  United  States,  it  has  been  re- 
corded on  the  Gulf  of  Mexico  but  not 
on  the  U.S.  Pacific  coast.  In  the  eastern 
tropical  Pacific,  this  species  commonly 
associates  with  the  spotted  dolphin  in 
mixed  aggregations  of  up  to  several 
thousand  animals.  It  is  Involved  In  the 
international  tuna  fishery  in  the  eastern 
tropical  Pacific,  from  Cabo  San  Lucas 
to  Peru  and  west  to  about  longitude 
145'  W.  Little  is  known  of  Its  migrations. 
There  are  at  least  three  races  of  spin- 
ner dolphin  In  the  eastern  Pacific  and 
one  In  Hawaiian  waters,  differing  modal- 
ly  in  several  characters.  One  form  that 
occurs  very  near  the  coast  of  Central 
America,  referred  to  below  as  the  "Costa 
Rlcan"  fofm,  is  relatively  long,  slender, 
and  gray. 

A  second  race,  called  "eastern  spin- 
ner." occurs  along  the  coast  of  Mexico 
and  seaward  about  800  km  and  is  rela- 
tively short,  slender,  and  gray.  A  third, 
called  "whitebelly  spinner,"  occurs  in 
far  offshore  waters  west  to  about  145°  W 
longitude  and  is  relatively  short,  robust, 
and  white  below.  A  fourth  form,  rela- 
tively long,  robust  and  white  below,  oc- 
curs in  Hawaiian  waters  and  possibly 
to  the  south  and  west.  The  ranges  of  the 
eastern  and  whltebelly  forms  overlap. 
In  the  area  of  overlap,  the  two  forms  are 
occasionally  captured  together.  A  few 
apparent  intergrades  have  edso  been  col- 
lected. The  eastern  and  whltebelly  forms 
are  Involved  in  the  International  tuna 

fishery. 

The  maximum  recorded  straight-line 
movement  of  a  single  animal  Is  280 
miles  (448  km)  In  396  days. 

Abundance  and  Trends:  Extrapola- 
tions from  a  feasibility  study  of  using 
aerial  survers  for  estimating  the  sizes  of 
stocks  of  dolphins  in  the  eastern  tropi- 
cal Pacific  resulted  in  a  first-order  ap- 
proximation of  the  magnitude  of  the 
offshore  population  of  spotted  dolphins 
available  to  the  fishery  to  be  between 
2.3  and  4.8  million  animals  in  early  1974. 
The  preliminary  estimate  of  Incidental 
kill  in  the  international  tuna  fishery 
during  1974  was  between  79.900  and 
97.300  animals,  resulting  In  a  first  ap- 
proximation of  the  annual  rate  of  in- 


cidental mortality  for  the  spotted  dol- 
phins available  to  the  fishery  to  be  be- 
tween 1.6  and  4.2  percent.  Estimates  of 
Incidental  kill  in  previous  years  are 
184.300  animals  in  1971,  270.300  ani- 
mals in  1972,  and  107.800  animals  In 
1973.  First-order  estimates  of  the  an- 
nual capacity  for  Increase  (total  births 
minus  natural  deaths)  are  1.4  to  4.0  per- 
cent. All  the  above  first  estimates  ape 
based  on  a  number  of  presently  unver- 
ified assumptions.  In  addition  It  Is  not 
possible  at  this  time  to  make  a  probabil- 
ity statement  that  the  above  ranges  In- 
clude the  true  values  of  stock  size,  mor- 
tality, and  mortality  rates. 

General  Biology:  Age-Growth  Data. — 
Length  at  birth  is  approximately  0.8,  and 
the  adults  grow  to  1.5  to  2.2  m. 

Feeding  Habits. — The  spinner  dolphin 
feeds  on  small  pelagic  fishes  and  squids. 

Ecological  Problems:  None  known. 

Allocation  Problems:  Because  of  its 
association  with  yellowfin  tuna,  this  spe- 
cies is  taken  incidentally  by  fishermen 
from  the  United  States.  Canada,  France. 
Japan.  Mexico.  Panama,  and  other  coun- 
tries in  coastal  and  international  waters 
of  the  eastern  tropical  Pacific. 

The  foreign  share  of  the  tuna  catch 
has  been  increasing  in  recent  years  re- 
sulting in  an  Increasing  proportion  of  the 
total  incidental  kill  being  caused  by  for- 
eign fishermen.  In  1970  foreign  fisher- 
men are  estimated  to  have  caused  3  per- 
cent of  the  incidental  porpoise  kill  with- 
in the  yellowfin  tuna  regulatory  area.  By 
1973.  the  proportion  of  the  kill  by  foreign 
fishermen  is  estimated  to  have  Increased 
to  20  percent.  The  Increase  Is  expected 
to  continue.  The  above  e  stlmates  are 
ba-sed  on  the  assiimption  that  incidental 
kill  per  set  on  tuna  associated  with  por- 
poise Is  the  same  for  foreign  vessels  as 
that  observed  for  U.S.  vesseLs. 

Current  Research.  The  National  Ma- 
rine Fisheries  Service  and  the  tuna  fish- 
ing Industry  are  assessing  the  effects  of 
porpoise  mortality  and  improving  rescue 
methods  and  gear  to  eliminate  losses 
associated  with  the  tuna  harvest.  No 
other  nation  Involved  in  the  Pacific  tuna 
fL«vher>'  is  conducting  research  aimed  at 
Improving  rescue  methods  and  gear  to 
eliminate  porpoise  losses  associated  with 
the  tuna  harvest. 

Other  research  includes  systematlcs 
and  ecological  studies  by  P.  J.  H.  van 
Bree  at  the  Z-oologlcal  Museum  In  Am- 
sterdam. W.  Dawbln  at  Sydney  Uni- 
versity and  E.  D.  Mitchell  at  the  Arctic 
Biological  Station  of  the  Fisheries  Board 
of  Canada  In  Ste.  Anne  de  Bellevue. 
Quebec;  and  ethologlcal  studies  by  K.  8. 
Norrls  at  the  University  of  California  at 
Santa  Cruz. 
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Striped  Dolphin  (Stenella  coeruleoalba) 

Distribution  and  Migration:  The 
striped  dolphin  Inhabits  temperate  and 
tropical  waters  around  the  world,  and 
has  been  recorded  from  both  U.S.  coasts. 
Nothing  Is  known  about  the  movements 
of  striped  dolphins  In  waters  contiguous 
to  the  United  States. 

Abundance  and  Trends:  Population 
estimates  and  information  on  trends  are 
not  available  for  the  U.S.  or  eastern 
tropical  Pacific  populations.  The  Japa- 
nese currently  take  about  5.000  striped 
dolphins  per  year  (Kasuya,  1972). 

General  Biology:  (Biological  data  are 
based  on  studies  carried  out  on  the  popu- 
lation off  Japan.) 

Reproductive  Data. — The  gestation 
period  is  12  months  long.  Lactation  lasts 
about  18  months,  and  the  mean  length  of 
the  reproductive  cycle  Is  about  3  years. 
Schools  of  striped  dolphins  segregate 
somewhat  by  age  and  sex. 

Age-Growth  Data. — The  mean  length 
of  the  newborn  Is  1  m.  The  mean  age  at 
sexual  maturity  in  males  and  females  Is 
9  years  at  2.2  and  2.1  m.  respectively. 

Feeding  Habits. — The  stomachs  of  27 
specimens  taken  off  Japan  contained  re- 
mains of  mesopeltigic  fishes,  squids,  and 
crustaceans;  myctophid  fishes  dominat- 
ed. 

Ecological  Problems:  None  known. 

Allocation  Problems:  The  striped  dol- 
phin Is  Involved  In  the  eastern  Paclflc  In- 
ternational tima  fishery  to  a  minor  ex- 
tent 

Current  Research:  A  Federal  program 
of  research  recently  begun  by  Japan  Is 
expected  to  yield  an  estimate  of  popula- 
tion size  In  the  northwestern  Paclflc 
Ocean.  Studies  of  striped  dolphins  Inci- 
dentally killed  In  the  International  trop- 
ical tima  fishery  are  underway  at  the 
So^ithwest  Fisheries  Center. 
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Cemmon  Dolphin.   Whltebelly  Porpoise 
KDclphinus  delphis) 

Distribution  and  Migration:  This  spe- 
cies is  worldwide  in  distribution  in  tem- 
perate to  tropical  waters  of  from  12'- 
28°  C.  There  may  be  more  than  one  spe- 
cies; pronounced  variation  in  size,  shape, 
and  coloration  has  been  demonstrated  for 
three  distinct  populations  in  the  eastern 
Pacific  (W.  E.  Evans  pers.  com.).  In  the 
northwestern  Atlantic  Ocean,  where  this 
animal  is  also  known  as  the  saddleback 
dolphin,  this  mammal  ranges  from  New- 
foundland to  the  Caribbean  Sea.  In  the 
northeastern  Paclflc  Ocean,  the  primary 
distribution  of  this  species  is  from  the 
Callfomia-Oregon  border  to  Costa  Rica, 
but  one  stranded  animal  was  found  In 
British  Columbia.  Large  populations  oc- 
cur off  southern  California,  (Santa  Bar- 
bara to  San  Diego),  the  west  coast  of 
Baja  California,  Mexico  (Cedros  Island 
to  Cape  San  Lucas),  and  Costa  Rica.  A 
relatively  large  population  also  occurs  in. 
and  may  be  a  resident  of,  the  Gulf  of 
California.  In  southern  California  waters 
Delphinus  is  present  throughout  the  year 
but  Is  most  abundant  from  August  to 
January.  An  observed  decrease  in  herd 
size  during  the  spring  and  summer  may 
be  due  primarily  to  the  animals  breaking 
up  Into  small  subgroups  of  50  to  200 
aiilmals,  and  a  general  movement  off- 
shore tuid  northward. 

AbuTUlance  and  Trends.  No  estimates 
have  been  made  on  stock  sizes. 

General  Biology:  Reproductive  Data. — 
Males  and  females  may  segregate  be- 
tween mating  seasons,  especially  when 
the  latter  are  nursing  calves  or  are  about 
to  bear  their  young.  The  gestation  period 
lasts  10-11  months  with  a  post-parturi- 
tion estrus.  The  young  dolphin  Is  weaned 
at  about  age  5-6  months  (110-120  em 
overall  length),  but  may  stay  with  the 
femaJe  up  to  1  year.  In  the  northeastern 
Paclflc  Ocean,  this  species  appears  to 
have  two  mating  seasons  (January-April 
and  August-November) ,  and  two  calv- 
ing seasons  (March-May  and  Augiist- 
October) . 


Age-Growth  Data. — The  yomig  are  75- 
85  cm  at  birth.  The  males  grow  to  2.6  m 
and  are  aji  average  of  14  cm  longer  than 
females.  The  average  individual  of  the 
northeastern  Paclflc  Ocean  is  larger  than 
that  of  the  Black  and  Mediterranean 
Seas.  The  largest  known  specimen  from 
the  Black  Sea  was  212  cm;  however,  in 
the  northeastern  Pacific  Ocean  a  male 
259  cm  long  was  taken. 

Parasites  and  Disease. — Parasitism  has 
been  implicated  in  natural  mortality.  Tlie 
brains  of  12  stranded  specimens  con- 
tained flukes  and  their  eggs,  which  in 
most  cases  had  caused  abscesses  and 
lesions. 

Feeding  Habits. — This  species  is  seldom 
found  inside  the  100-fatliom  line,  but 
it  frequents  seamounts,  escarpments, 
and  other  prominent  offshore  fea- 
tures. Tlie  animal  makes  most  of  its  dives 
in  excess  of  10  fathoms  after  sunset.  The 
deepest  dive  recorded  is  140  fatlioms,  but 
the  average  dive  is  to  30  fathoms.  During 
feeding  the  animal  stays  under  water  for 
2  to  3  minutes,  but  dives  of  5  minutes 
have  been  recorded.  It  feeds  mainly  on 
anchovy,  sprat,  pelagic  pipeflsh.  and 
cephalopo(is  in  the  Black  Sea;  whiting, 
horse  mackerel,  sardine,  and  ha^e  in  the 
Atlantic  Ocean;  and  anchovy,  cephalo- 
pods.  myctophids,  and  hake  In  the  nortli- 
eastem  Pacific  Ocean. 

Ecological  Problems:  None  known. 

AZZocafton  Problems:  Because  the 
northern  anchovy  and  squid  constitute 
the  bulk  of  this  mammal's  diet  In  the 
northeastern  Paclflc  Ocean,  a  substan- 
tial Increase  in  the  fishery  for  these  re- 
sources might  have  a  noticeable  effect  on 
the  porpoise  populations.  Delphinus  is 
the  third  most  important  species  of  por- 
poise taken  Incidentally  In  the  eastern 
tropical  Paclflc  international  tuna  purse 
seine  fishery. 

TTie  preliminary  estimated  incidental 
kill  in  Uie  international  tuna  fishery  dur- 
ing 1974  was  5.000  animals.  Estimates  of 
incidental  kills  in  previous  years  are  4,200 
animals  In  1971,  8,900  animals  in  1972, 
and  21.100  animals  in  1973.  (Signiflcant 
assumptions  made  In  order  to  estimate 
the  incidental  kills  are  discussed  in  Part 
I,  Porpoise/Tuna  Research  and  Develop- 
ment.) 

Current  Research:  The  National  Ma- 
rine Fisheries  Service  and  the  tuna  fish- 
ing Industry  are  assessing  the  effects  of 
porpoise  mortality  and  improving  rescue 
methods  and  gear  to  eliminate  losses 
associated  with  the  tuna  harvest.  Studies 
of  behavior,  distribution,  and  abundance 
have  been  conducted  by  the  Naval 
Undersea  Center,  San  Diego,  California, 
since  1968.  This  research  terminated  at 
the  end  of  PTT  '73  at  NUC  but  win  con- 
tinue at  the  Southwest  Fisheries  Center. 
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Northern  Right  Whale  Dolphin  iLisso- 
delphis  borealis  > 

Distribution  and  Migration:  Little  Is 
known  about  the  distribution  of  the 
northern  right  whale  dolphin  other  than 
that  It  Inhabits  temperate  waters  of  the 
North  Pacific  Ocean. 

In  the  western  North  Pacific  Ocean, 
the  northern  right  whale  dolphin  Is 
found  from  Cape  Inubo.  Japan,  north  as 
for  as  Etorofu  and  Pararaushlr  Lslands, 
from  where  It  apparently  migrates 
southward  in  autumn  or  winter  to  near 
the  southern  Kurils  and  \a  common,  at 
least  seasonally.  In  the  northern  Sea  of 
Japan. 

In  the  eastern  North  Pacific,  this  spe- 
cies has  been  reported  from  30*  to  50* 
north  latitudes,  though  mostly  from  Cal- 
ifornia. It  occurs  in  the  southern  Cali- 
fornia continental  borderland  only  from 
October  or  November  to  atxnit  April. 

Though  it  is  also  oceanic,  the  right 
whale  dolphin  has  been  observed  most 
frequently  along  the  continental  slope 
and  near  such  features  as  sea  mounts 
and  banks.  It  has  been  seen  close  to  the 
California  Channel  Islands  and  the 
mainland  coast  near  San  Diego  and  Pa- 
los  Verdes.  Two  sightings  and  one  speci- 
men from  the  central  Pacific  suggest 
that  the  species  may  be  continually  dis- 
tributed across  the  temperate  North  Pa- 
cific. 

Abundance  and  Trends:  Groups  of  200 
are  most  common,  but  herds  of  an  esti- 
mated size  of  from  300  to  1.000  off  Japan 
and  up  to  2,000  off  southern  California 
have  been  seen.  Although  the  species  was 
once  thought  to  be  uncommon,  aerial 
surveys  have  revealed  that  It  Is  abun- 
dant off  the  Pacific  Coast  of  North  Amer- 
ica <Leatherwood.  pers.  comm.)  Thus 
species  is  reportedly  common  in  the 
northern  Sea  of  Japan  (Okada  and 
Hanaoka.  1940>,  where  it  is  harvested. 

General  Biolooy:  Newborn  animals  are 
about  0.6  m  in  length  and  grow  to  3.1  m. 
The  species  is  gregarieus  and  Is  fre- 
quently reported  in  close  association  with 
the  white-sided  dolphin,  with  which  It 
shares  an  extensive  common  range. 

Right  whale  dolphins  may  reach  speeds 
In  excess  of  25  knots  In  bursts.  One  en- 
tire herd  averaged  over  15  knots  for  30 
minutes  while  attempting  escape  from 
a  helicopter.  When  approached,  the  ani- 
mals may  move  away  quietly  or  in  a  ser- 
ies of  low  angle  leaps,  each  covering  as 
much  as  7  m.  Individuals  that  are  wide- 
ly scattered  when  approached  bunch  to- 
gether tightly  while  fleeing  from  the 
cause  of  their  disturbance. 


NOTICES 

B^Mxl  Is  primarily  squid,  but  also  mis- 
cellaneous fishes.  Including  myotophlds 
and  engraullds.  Parasites  Include  trema- 
todes  and  cestodes. 

Ecological  Problems:  If  migrations  are 
food  dependent,  decimation  of  food  sup- 
plies In  the  southern  end  of  its  range 
could  adversely  affect  the  species. 

Allocation  Problems:  None  known. 

Current  Research:  The  only  research 
known  is  an  unfunded  examination  of 
all  museum  materials,  collection  of 
beaciied  specimens,  and  survey  of  litera- 
ture being  conducted  by  J  S.  Leather- 
wood.  NUC.  San  Diego.  R.  P.  Green. 
Ventura  College.  Calif.,  and  W.  A. 
Walker.  Palos  Verdes.  California 
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Broad-Beaked  Dolphin   (Peponocephala 
electra) 

Distribution  and  Migration:  Pepono- 
cephala  inhabits  the  tropical  Atlantic, 
Indian,  and  Pacific  Oceans. 

Abundarice  and  Trends:  The  status  of 
this  species  is  imknown.  except  that  It 
Ls  apparently  rare  'Nlshiwakl  and  Norris. 
1966). 

General  Biology:  Unknown. 

Eco/o«ricoI  Problems.  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  None. 
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Pjgmy  Killer  Whale  (Feresa  attenuatat 

Distribution  and  Migration:  The  pyg- 
my killer  whale  probably  inhabits  most 
tropical  waters. 

Abundance  and  Trends:  The  status  of 
this  species  is  unknown  except  that  It  is 
apparently  rare  (Caldwell  and  Caldwell. 
1971  > .  The  species  has  been  captured  for 
exhibit  In  the  oceanaria  of  Hawaii  and 
Japan. 

General  Biology:  The  adults  reach 
about  2  4  m.  In  appearance  they  resemble 
a  small  false  killer  '^'hale  They  are  ag- 
gressive in  captivity. 

Ecological  problems:  None  known. 

Allocation  Problems:  This  species  has 
been  reported  as  captured  to  a  very  minor 
extent  In  the  yellowfin  tuna  fishery  in  the 
eastern  tropical  Pacific. 

Current  Research:  None 
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False  Killer  Whale   <Pseudorca  crassi- 
dens) 

Distribution  and  Migration:  The  false 
killer  whale  ranges  through  all  temperate 
and  tropical  seas.  It  Is  an  oceanic  form, 
fourKl  on  the  Atlantic  side  of  the  United 
States  from  North  Carolina  south,  and 
on  the  Pacific  side  from  the  Aleutian  Is- 
lands south. 

Abundance  and  Trends:  This  species  is 
uncommon  throughout  most  of  Its  range. 
It  Is  seldom  caught  In  the  Japane-se  small 
whale  fishery  but  Is  common  on  the  Pa- 
cific side  of  Honshu  (Oh5uml.  1972). 

General  Biology:  The  males  grow  to  6  1 
m  and  the  females  to  4  9  m;  adult  ani- 
mals weigh  up  to  1,360  kg.  Mating  ap- 
pears to  be  over  a  protracted  period,  with 
young  l)orn  at  about  1.8  m.  False  killer 
whales  are  found  In  .schools  of  both  sexes 
and  all  ages.  They  have  been  seen  eating 
dolphlnflsh  imalil-mahl>   off  Hawaii. 

Ecological  Problems:  Schools  of  up  to 
835  of  the.se  animals  have  stranded. 

Allocation  Problems:  The  Japanese 
state  that  a  toothed  whale  (shachii. 
which  may  or  may  not  be  Uie  false  killer 
whale,  does  much  damage  to  their  long- 
line  tuna  industry-  by  feeding  on  hooked 
fish. 

Current  Research :  None.        i 
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Common  Pilot  Whale.  Pothead.  Blackfl.'-h 
I  Globicephala  mclaena  • 

Distribution  and  Migration:  Tliis  pilot 
whale  inhabits  the  North  Atlantic  Ocean 
south  to  Virginia  and  the  Mediterranean. 
It  Is  a  schooling  mammal  and  appears 
regularly  off  the  Canadian  and  United 
States  coasts.  It  generally  favors  pelagic 
regions,  but  often  moves  clo.se  to  shore  in 
search  of  food 
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Abundance  and  Trends:  The  status  of 
this  species  is  unknown.  A  total  of  3.000 
to  4,000  were  killed  annually  in  local 
Newfoundland  fisheries  (Sergeant,  1962). 
but  only  a  few  have  been  taken  in  recent 
years.  About  177,000  were  taken  In  the 
Faeroe  Lslands  from  1584  to  1883  <Tomi- 
lin,  1957).  and  are  still  being  harvested 
there  and  in  Norway. 

General  Biology:  Tlie  adults  grow  to 
alx)ut  6.6  m;  females  are  usually  mature 
at  age  6  to  7  years  and  males  at  about 
a::e  12.  Calves  are  about  1.8  m  long  at 
bhtli.  in  July  to  August,  although  full- 
term  fetuses  have  been  found  year- 
round.  Cows  probably  bear  calves  every 
3  years,  the  gestation  period  is  about  16 
montlis,  and  lactation  lasts  about  2  years. 
Pilot  whales  are  gregarious,  and  occur 
In  schools  of  hundreds  and  thousands. 
They  have  a  distinct  social  organiza- 
tion; however,  the  sex  ratio  is  not  always 
equal  in  stranded  groups.  They  are 
believed  polygamous  by  some,  with 
bachelor  males  sometimes  forming  sep- 
arate schools.  They  travel  in  tight  schools 
when  not  feeding,  and  disperse  Into  scat- 
tered groups  when  on  feeding  grounds. 
Captive  pilot  whales  feed  at  night  and 
sleep  days.  They  have  a  top  swimming 
speed  of  over  25  mph,  and  a  longevity  of 
about  50  years.  They  feed  almost  exclu- 
sively on  squids,  but  also  eat  small  fish 
such  as  clupelds  and  gadids.  Sergeant 
(1962)  estimates  food  intake  per  year 
at  about  11  5  times  the  weight  of  the 
animal. 

Ecological  Problems:  Whole  schools 
sometimes  strand. 

Allocation  Problems:  None  known. 

Current  Research:  None. 
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Short-Finned  Pilot  Whale  <  Globicephala 
macrorhyncha) 

Distribution  and  Migration:  In  the 
North  Atlantic  Ocean,  this  pilot  whale 
ranges  from  New  Jersey  and  Madiera 
south  to  at  least  northern  Brazil  and 
Dakar,  Senegal.  In  the  North  Pacific 
Ocean  it  is  found  from  Japan  and  the 
Aleutian  Islands  to  probably  Peru.  It  Is 
an  oceanic  species  with  a  very  wide 
range.  Schools  of  pilot  whales  appear 
regularly  off  U.S.  coasts.  It  generally 
favors  offshore  waters,  but  often  moves 
closer  to  land  in  search  of  food.  Greatest 
numbers  are  seen  in  the  eastern  North 
Pacific  in  winter,  fewer  In  summer. 

Abundance  and  Trends:  The  status  of 
this  species  is  unknown  except  that  It 
is  fairly  abundant  around  the  California 
Channel  Islands  (Norris  and  Prescott, 
1961).  The  population  of  pilot  whales 
around  the  Channel  Islands  has  been 
fished  for  live  specimens  to  supply  U.S. 
oceanaria  since  about  1955.  Many  pilot 
whales  are  taken  in  the  Japsuiese  small- 
whale  fishery.  This  species  Is  also  taken 
In  the  lesser  AntiUes. 


General  Biology:  The  adults  grow  4.6 
to  6.7  m.  Little  work  has  been  done  on 
this  species,  but  Indications  are  that  the 
general  biology  is  similar  to  G.  melaena. 

Ecological  Problems:  Schools  of  this 
species  often  strand. 

Allocation  Problems:  None  known. 

Current  Research:  The  taxonomy  of 
Pacific  Globicephala  is  being  studied  by 
R.  L.  BrowTiell  and  D.  K.  Caldwell  in 
the  United  States,  and  T.  Kasuya  and  M. 
Niihiwaki  in  Japan.  Tlie  U.S.  Navy  is 
studying  the  behavior  and  distribution 
of  the  pilot  whale. 
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Killer  Whale  (Orcinus  orca) 

Distribution  and  Migration:  The  killer 
whale  is  worldwide  and  ranges  north  and 
south  to  polar  ice.  It  is  more  common  in 
cooler  waters,  and  in  more  productive 
coastal  areas.  Tlie  Strait  of  Georgia  in 
British  Columbia,  Prince  William  Sound 
in  Alaska,  and  Puget  Sound  in  Wa.shing- 
ton  State  are  areas  of  concentration. 
Migratory  habits  are  probably  depend- 
ent on  food  supply,  and  killer  whales 
are  most  numerous  in  Puget  Sound  in 
November  and  late  summer.  In  Japan, 
most  of  these  mammals  are  taken  from 
April  to  November,  with  the  greatest 
number  from  August  to  November.  In 
the  Norway  fishery,  killer  whales  seem 
dependent  on  distribution  and  migration 
of  herring,  capelln,  and  cod. 

Abundance  and  Trends:  Authoritative 
estimates  of  the  world  population  are  not 
available.  A  limited  cooperative  effort  of 
the  Fisheries  Research  Board  of  Canada 
and  the  Washington  State  Department 
of  Game  primarily  in  the  inside  waters 
of  Washington  and  British  Columbia 
gave  counts  of  459  kiUer  whales  in  1971, 
255  in  1972,  and  249^  in  1973.  About  65 
Individuals  have  been  removed  from  in- 
side waters  of  British  Columbia  and 
northern  Washington  State  during  the 
past  8  years  for  dLsplay  by  marine 
aquariums  in  25  capture  operations. 
Eleven  of  these  whales  were  killed  dur- 
ing U.S.  capture  operations,  mostly  dur- 
ing the  early  years.  Two  killer  whales 
were  killed  In  Canadian  capture  opera- 
tions. The  Japanese  fishery  took  567  killer 
whales  from  the  Okhotska  Sea  to  south 
of  Japan  from  1948  to  1957.  Norwegians 
harvested  1,417  in  the  northeastern 
North  Atlantic  between  1938  and  1967. 

General  Biology:  Species  Statistics. — 
Females  grow  to  7.0  m  and  males  to  8.2 
m.  Males  weigh  up  to  about  8,000  kg, 
with  about  4,000  kg  the  apparent  limit 
for  females.  An  adult  male  dorsal  fin 
may  be  1.8  m  high,  considerably  higher 
than  that  of  the  female.  The  body  has 
conspicuous  white  markings  on  a  black 
background. 


Reproductive  data. — Breeding  appears 
to  occur  year-round  although  it  may  peak 
in  May  to  July,  gestation  lasts  13  to  16 
months.  In  the  northern  hemisphere 
births  occur  mostly  In  autumn. 

Age-Growth  Data. — Newborn  calves 
are  about  2.4  m  long  and  weigh  about 
180  kg. 

Feeding  Habits. — Killer  whales  usually 
are  found  in  groups  of  10  to  100  or  even 
more.  The  males  are  probably  polyg>'- 
nous.  Killer  whales  hunt  successfully  in 
packs,  but  there  are  no  records  of  attacks 
on  people. 

The  stomach  contents  of  364  killer 
whales  taken  off  Japan  from  1948  to  1957 
included  (in  order  of  occurrence)  :  fish 
(mostly  cod.  flatfish,  and  sardines), 
squid,  octopus,  dolphins,  whales,  and 
seals.  Salmon  constituted  1.67o  of  all 
stomach  contents.  Soviets  in  the  Kurils 
recorded  "fish  and  squid"  but  no  ma- 
rine mammal  remains  in  10  animals. 
Of  10  killer  whales  examined  by  the  Na- 
tional Marine  Fisheries  Service,  Seattle, 
6  adult  males  had  only  marine  mammal 
remains  except  for  1  squid;  1  adult  fe- 
male and  1  immature  male  had  only  fish 
remains. 

Parasites  and  Diseases. — The  most 
common  diseases  are  those  caused  by 
wearing  of  tooth  crowns  and  denudation 
of  the  pulp  cavity,  which  results  in  ab- 
scesses. Other  diseases  include  bony  out- 
growths and  bone  tumors.  Parasites  in- 
clude nematodes,  cestodes,  and  trema- 
todes.  One  Puget  Sound  killer  whale 
stomach  contained  5,000  nematodes. 

Ecological  Problems:  This  species  has 
no  natural  enemies  except  man.  Strand- 
ing probably  is  the  greatest  nonhuman 
hazard. 

Allocation  Problems:  Public  interest  in 
killer  whales  was  stimulated  by  the  first 
live  capture  in  1964  in  British  Columbia. 
Growing  public  interest  is  increasing  in 
killer  whales  as  a  recreational  resource, 
especially  in  Puget  Sound.  The  animals 
are  commercially  valuable  in  the  United 
States  for  dLsplay  in  oceanariums.  U.S., 
Japanese,  and  Canadian  fishermen  con- 
tend that  the  whales  cause  gear  damage 
and  interfere  with  salmon  and  tuna  long- 
line  fisheries.  Many  consider  killer  whales 
an  important  predator  of  salmon  and 
herring;  others  defend  them  as  the  nat- 
ural enemy  of  other  fish  eaters,  includ- 
ing harbor  seals  and  sea  lions.  Some 
sports  salmon  fishermen  claim  their  pres- 
ence spoils  fishing. 

Current  Research:  The  National  Ma- 
rine Fisheries  Service  and  the  Fisheries 
Research  Board  of  Canada  are  studying 
killer  whale  distribution  in  western  U.S. 
and  Canadian  waters. 
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Harbor  Porpoise    (Phocoena  sinus   and 
Phocoena  phocoena  > 

Distribution  and  Migration:  There  are 
four  recognized  species  of  harbor  por- 
poise, but  only  the  two  found  In  the 
waters  of  the  Northern  Hemisphere  are 
discussed  here  One  species,  Phocoena 
sinus  is  apparently  restricted  in  range  to 
the  Gulf  of  California  P  phocoena  is  cir- 
cumpolar  In  distribution  in  ice-free  seas, 
ranging  south  in  the  Atlantic  Ocean  to 
the  Delaware  River  and  the  Mediter- 
ranean Sea.  In  the  Pacific  Ocean  it  is 
found  south  to  Japan  and  southern  Cali- 
fornia, although  it  is  not  abundant  south 
of  San  Francisco. 

The  harbor  porpoise  Is  an  Inshore 
species,  frequenting  coastal  waters,  the 
mouths  of  large  rivers,  harbors,  and  bays, 
and  sometimes  ascending  freshwater 
streams. 

Abundance  and  Trends:  The  harbor 
porpoise  Is  especially  abundant  In  the 
waters  of  Washington  'Scheffer  and 
Sllpp,  1948>  and  western  Canada  (Pike 
and  MacAskie,  1969>  Tomilin  (1957>  re- 
ports single  catches  of  2.000  to  2,500 
harbor  porpoises  at  the  time  they  migrate 
between  the  Sea  of  Azov  and  the  Black 
Sea. 

Mohl-Hansen  <1954'  reporting  on  bio- 
logical Investigations  of  the  harbor  por- 
poise In  Danish  waters  examined  188 
harbor  porpoises  in  1941-42,  230  in  1942- 
43,  and  212  In  1943-44,  so  at  least  those 
numbers  were  commercially  harvested  in 
Denmark  during  those  years.  He  also 
states  that  these  harbor  porpoises  were 
from  the  Baltic  Sea  populations. 

Catches  of  P.  phocoena  in  west  Green- 
land recently  have  averaged  over  2,500 
annually.  In  the  Blacic  Sea,  where  a 
moratorium  has  existed  since  1967,  an 
estimate  of  the  present  population  is 
25,000  to  30.000.  Incidental  catches  of 
P.  sinus  have  ranged  from  tens  to  the  low 
hundreds  annually. 

General  Biology:  This  species  grows  to 
1.8  m,  and  weighs  up  to  72  kg.  The  fe- 
males are  sexually  mature  at  about  age  3 
to  4  years.  Newborn  calves  are  half  the 
length  of  the  mother.  They  breed  annu- 
ally during  late  spring  and  summer.  The 
gestation  period  is  10  to  11  months,  and 
the  calves  nurse  up  to  8  months.  Harbor 
porpoises  travel  in  pairs  and  schools  of  up 
to  200  or  more,  especially  on  the  feeding 
grounds.  This  species  is  less  playful  than 
most  dolphins  or  porpoises :  they  seldom 
jump  out  of  the  water,  and  usually  ignore 
passing  boats.  Schools  containing  all 
"bachelors"  are  common;  the  females 
stay  in  groups  of  mixed  sex.  Usually  they 
swim  just  below  the  surface,  rising  about 
4  times  per  minute  to  breathe  when  not 
feeding.  They  feed  mainly  on  bottom 
fishes  such  as  cod,  herring  fry.  flounder, 
and  occasionally  on  inverteljrates  such 
as  squids,  clams,  and  crustaceans. 

Ecological   Problems:    These   smlmals 
occasionally  strand  for  unknown  reasons. 
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and  because  of  their  feeding  habits,  a  few 
tend  to  get  trapped  in  flshermens  nets. 

Allocation  Problems:  None  known. 

Current  Research:  None. 
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Dall  Porpoise   'Phocoenoides  dalli) 

Distribution  and  Migration:  The  Dall 
porpoise  inhabits  the  North  Pacific 
Ocean  from  Japan  and  southern  Cali- 
fornia to  the  Bering  and  Okhotsk  Seas. 
It  appears  to  migrate  twice  yearly  off  the 
coasts  of  Japan  and  California,  and  may 
move  inshore  in  winter  and  offshore  in 
summer.  The  Dall  porpoise  is  a  regular 
winter  visitor  to  southern  California,  and 
has  been  observed  in  the  Channel  Islands 
area  from  October  to  summer  It  has 
been  seen  off  San  Francisco  Bay  from 
March  to  October,  off  Monterey  Bay 
throughout  the  year,  and  may  be  pres- 
ent year-round  where  food  is  adequate. 

Abundance  and  Trc7ids:  The  Dall  por- 
poise is  one  of  the  most  abundant  small 
cetaceans  found  in  Alaskan  inside  waters 
(U.S.  Forest  Service)  and  in  British 
Columbia  waters  (Pike  and  MacAskie. 
1969).  It  is  commonly  seen  off  northern 
California  (W.  J.  Houck,  pers  coram.). 
The  Marine  Mammal  Division  has  many 
records  of  Dall  porpoise  ranging  from 
the  Bering  Sea  and  the  eastern  Aleutian 
Islands  south  to  latitude  34  in  California 
waters  <  MMD  files.  Marine  Mammal  Ob- 
servations, 1958-72). 

General  Biology:  The  Dall  porpoise 
grows  to  about  2.2  m  and  a  weight  of 
about  218  kg.  It  and  the  killer  whale 
have  the  most  conspicuous  color  patterns 
among  cetaceans.  Calves  are  bom  in  the 
spring  and  summer,  and  young  are  ob- 
served in  August.  These  animals  are 
usually  found  in  groups  of  2  to  20.  but 
occasionally  200  or  more  are  seen  on 
favorable  feeding  grounds.  It  plays  in  the 
bow  waves  of  ships,  and  is  among  the 
swiftest  of  all  marine  mammals.  This 
mammal  consumes  squid  and  such  fish 
as  saury,  hake,  herring,  jack  mackerel, 
and  bathypelagic  and  deep-water  benthlc 
fish. 


Ecological  Problems:  None  known. 

Allocation  Problems:  Kasuya  (1974) 
reports  an  annual  accidental  catch  of 
more  than  20,000  Dall  porpoise  In  the 
Japanese  high  seas  salmon  gtllnet  fishery 
in  the  northern  North  Pacific  and  Bering 
Sea  west  of  175  W  longitude.  Mlzue  and 
Yoshlda  (1965)  state  the  Dall  porpoise 
Is  abundant  east  of  175  W  longitude  but 
that  the  Japanese  fishing  fleet  does  not 
operate  east  of  the  boundary.  Kasuya 
(1974)  also  stated  that  between  4,500 
and  7.500  are  caught  annually  in  coastal 
eastern  Japan  waters,  but  there  has  been 
a  decrease  in  catch  per  unit  effort. 

Current  Research:  W.  J.  Houck  Is 
studying  P.  dalli  and  P.  truei  at  Hum- 
boldt State  College  in  California,  and 
M.  Nlshiwakl  Is  studying  these  species 
in  Japan.  G.  V.  Morejohn  is  studying 
feeding  habits,  migration,  behavior,  and 
morphology  of  the  species  at  the  Moss 
Landing  Marine  Station,  California. 
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Beluga  Whale,  Belukha  ^  Delphinapicnis 
leucas) 

Distribution  and  Migration:  The  be- 
luga inhabits  the  Arctic  Ocean  and  adja- 
cent sea.s,  including  the  Okhotsk  and 
Bering  Seas,  Coc*  Inlet,  Hudson  Bay,  and 
Gulf  of  St.  Lawrence.  Belugas  ascend  sev- 
eral hundred  miles  up  the  large  rivers  of 
Siberia  and  Alaska.  Populations  of  wiiite 
whales  from  different  areas  show  marked 
size  differences  Uiroughout  the  Arctic. 
Three  races  are  recognized:  dorofeevi 
from  tile  Okhotsk  Sea;  marisalbi  in  the 
Barents  and  White  Seas;  and  leucas  in 
the  rest  of  the  range.  In  the  Pacific,  belu- 
gas are  common  along  the  Alaska  coast 
as  far  south  as  Bristol  Bay  and  appar- 
ently separate  population  is  found  in 
Cook  Inlet. 

Abundance  and  Trends:  In  Alaska 
belugas  have  been  used  as  a  source  of 
muktuk,  meat,  and  oil  for  both  people 
and  dogs  by  residents  of  villages  on  the 
Bering  Sea  and  Arctic  Ocean  coasts  and 
along  rivers  that  belugas  periodically  as- 
cend. Belugas  also  provide  a  significant 
amount  of  fresh  and  presened  food  for 
native  peoples  in  the  Mackenzie  River 
delta  region  and  Baffin  Island,  where 
beluga  hunting  is  culturally  and  econom- 
ically important  <Brodie,  pers.  comni.). 
In  recent  years  the  demand  for  beluga 
products  has  been  reduced  in  the  Arctic. 
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In  Bristol  Bay  only  a  few  belugas  are 
now  taken,  and  the  estimated  annual 
harvest  of  the  Bering  Sea-Arctic  Ocean 
coasts  is  150  to  300  (Alaska  Department 
of  Fish  and  Game,  1973) .  The  Cook  In- 
let. Alaska,  population  is  estimated  at 
300  to  500.  In  Bristol  Bay  the  population 
is  estimated  at  1.000  to  1.500  and  Is  con- 
sidered stable.  The  size  of  the  beluga  pop- 
ulation in  Alaska  north  of  Bristol  Bay 
is  unknown,  but  Is  much  greater  than 
that  residing  in  Bristol  Bay  (op.  cit.). 
Sergeant  (1962)  states  that  from  1948  to 
1960  the  catch  of  belugas  in  the  Canadian 
Arctic  averaged  1.200  annually.  The  pres- 
ent catch  in  Canada  averages  500  ani- 
mals per  year  (firodle,  pers.  cormn).  In 
the  late  1950's  the  annual  catch  of  belu- 
gas averaged  3,000  to  4,000  In  the 
U.S.S.R.,  500  to  800  In  Greenland,  and 
100  to  200  from  Spitsbergen  (Kleinen- 
berg  et  al.,  1964) .  Present  catches  in  the 
Asian  Arctic  range  from  530  to  825  annu- 
ally. The  overall  population  is  estimated 
at  between  32,000  and  58,000,  of  five  or 
seven  different  populations  (Yablokov, 
1974). 

General  Biology:  Males  grow  to  4.6  m 
and  the  females  to  4.0  m  in  the  Beaufort 
Sea.  and  to  5.2  m  and  4.6  m,  respectively, 
in  the  Soviet  Arctic.  The  beluga  is  polyg- 
amous, breeds  in  the  spring,  has  a 
gestation  period  of  13-14  mouths,  and 
new-bom  are  amout  1.5  m  in  length.  Lac- 
tation last  about  2  years,  resulting  in  a 
3-year  reproductive  cycle.  They  are  gre- 
garious and  travel  In  groups  of  2  or  3 
to  hundreds.  Belugas  feed  from  midwater 
to  the  bottom,  with  a  diet  Including  fish 
such  a«  salmon,  capelin,  cisco,  pike,  char, 
cod.  squid,  crustaceans,  and  nereid 
worms. 

T^ey  frequently  occur  in  shallow  areas 
with  a  bottom  of  mud,  sand,  and  stones. 
The  beluga  produces  high-pitched  whis- 
tles and  squeals,  ticking  and  clucking 
sounds,  and  have  been  given  the  name 
"sea-canary."  Animals  break  the  ice  with 
their  backs  to  reach  air  for  breathing. 

Parasites  include  nematodes  in  the 
respiratory  organs,  ears,  circulatory  sys- 
tem, intestine,  and  urogenital  system; 
trematodes  are  found  In  the  intestine, 
as  well  as  cestodes  and  acanth(x;ephalans. 
Helminths  are  apparently  one  cause  of 
mortality. 

Ecological  Problems:  Known  natural 
enemies  include  the  killer  whale  and 
polar  bear. 

Allocation  Problems:  These  mammals 
take  salmon  at  the  mouths  of  large  Alas- 
kan rivers,  and  are  important  predators 
of  salmon  smolt  in  Bristol  Bay,  Alaska. 
Recorded  killer  whale  sounds  have  been 
used  experimentally  to  prevent  beluga 
predation  in  the  Kvichak  River. 

Current   Research:   Research   on   the 
beluga  is  being  conducted  by  the  Fisher- 
ies Research  Board  of  Canada. 
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Narwhal  (Monodon  monoceros) 

Distribution  and  Migration:  The  nar- 
whal is  the  most  northern  cetacean  and 
occurs  in  north  polar  seas,  including  the 
entire  Arctic  Ocean,  but  is  mainly  found 
In  the  North  Atlantic  Ocean  region.  It  is 
most  common  in  northwestern  Greenland 
and  the  eastern  Canadian  Arctic,  partic- 
ularly Jones  and  Lancaster  Sounds,  the 
north  and  east  coasts  of  Baffin  Island, 
Repulse  Bay,  and  occasionally  in  north- 
em  Foxe  Basin  and  Hudson  Strait.  Nar- 
whals also  occur  near  Franz  Josef  Land 
and  Novaya  Zemlya.  They  are  rare  in  the 
Laptev,  East  Siberian,  Chukchi,  and 
Beaufort  Seas. 

Abundance  and  Trejids:  The  Canadian 
population  Is  estimated  at  about  10,000. 
with  smaller  numbers  in  northwestern 
Greenland  (Mansfield,  pers.  comm.). 
Numbers  elsewhere  are  unknown.  Ex- 
tremely rare  occurences  in  Great  Britlan 
(4)  and  Holland  (1)  are  documented. 
Narwhals  are  hunted  in  Greenland  and 
the  eastern  Canadian  Arctic  for  dog  food, 
muktuk,  sinew,  and  ivory. 

General  Biology:  Narwhals  grow  to  4.6 
m  in  length  and  adult  males  to  1,550  kg. 
The  young  are  bom  in  May  and  June  at 
about  1.5  m  in  length.  Males  have  a  tusk 
(canine  tooth)  which  is  usually  the  left 
one  and  occasionally  both.  Sometimes 
females  also  have  a  tusk.  The  tusk  grows 
as  a  spiraled  rod  to  2.0  m  in  length,  and 
distinguishes  narwhals  from  all  other 
whales.  Gestation  appears  to  last  about 
14  months,  since  well -developed  fetuses 
are  present  in  July  and  August  Usually 
only  one  calf  is  produced.  Lactation  lasts 
20  months,  and  narwhals  are  sexually 
mature  at  4.5  years.  Narwhals  are  gre- 
garious, forming  schools  of  up  to  one  or 
two  thousand,  and  made  up  of  small 
groups  of  up  to  about  20  (Mansfield,  pers. 
comm.).  Speculations  on  the  tusk  func-. 
tion  are  numerous  and  the  tusk  may  only 
be  a  secondary  sexual  characteristic. 
Food  of  the  narwhal  consists  mainly  of 
cephalopods,  polar  cod,  and  Greenland 
turbot. 

Ectoparasitic  whale  lice  occur  in  cuts, 
skinfolds,  and  around  the  base  of  the 
tusk.  Endoparasitic  nematodes  occur  oc- 
casionally in  the  stomach,  and  frequently 
in  basicranial  sinuses. 

Ecological  Problems:  Narwhals  are  oc- 
casionally trapped  in  large  numbers  by 
rapid    freeze-up.    In    such    situations. 


Greenlanders  may  kill  entire  groups  of 
t^ese  mammals.  Although  It  is  not 
adopted  to  drift  ice  areas,  the  killer  whale 
probably  occurs  there  and  may  be  a  nat- 
ural enemy  of  the  narwhal. 

Allocation  Problems :  None  known. 

Current  Research:  The  narwhal  is  be- 
ing studied  by  the  Fisheries  Research 
Board  of  Canada. 
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Sperm  Whale  (Physeter  catodon) 

Distribution  and  Migration:  The  sperm 
whale  is  nearly  worldwide  in  distribution 
except  for  the  pack  ice  of  the  polar  re- 
gions. Females  and  immature  animals 
are  generally  found  between  40°  S  and 
50"  N  latitudes.  Sperm  whales  appear  to 
migrate  north  during  the  northern  sum- 
mer and  south  during  the  northern 
winter.  In  tlie  North  Pacific,  male  sperm 
whales  are  found  as  far  north  as  the  Ber- 
ing and  Okhotsk  Sea.s;  in  the  North 
Atlantic  they  move  into  Davis  Strait  and 
near  Spitsbergen. 

Abundance  and  Trends:  Information 
on  this  section  Ls  from  the  annual  reports 
of  the  International  Whaling  Commis- 
sion and  from  recent  reports  of  the  Bu- 
reau of  International  Whaling  Statistics. 
Stocks  available  for  commercial  harvest 
are  estimated  at  about  70.000  males  and 
184,000  females  for  the  North  Pacific  and 
128.000  males  and  295.000  females  for  the 
southern  oceans.  Estimates  of  the  num- 
ber of  immature  animals  are  not  avail- 
able. The  Northwest  Atlantic  has  an 
estimated  total  stock  of  all  ages  of  about 
22.000.  The  sperm  whale  is  currently  the 
most  important  species  of  the  world 
whaling  industry.  Stocks  in  most  areas 
are  above  maximum  sustainable  yield 
levels. 

Catches  of  sjierm  whales  in  recent  sea- 
sons have  been: 


Southern     Southern 
Sea<oii         North     Atlantic      oceans.  land 

Pacific  pelagic  ■       stalions 


I'JCfl: 

MalPS 11. 3»           >640             5,390               4.011 

IVniale.s..        3,605 

1970: 

Malp<= 11,236             649             6,S91               4,135 

Friualc!!..        3,579 

HI71: 

Male? 8,295             558             7,886               4,498 

rVmales-.        2,595 

1«72: 

Malos 4,032            117            8,172              2.659 

Females..        2,291 

1U73: 

Malfi,« 4,fl05              47            3,698              1,866 

IVmales..        3,962 1,284  l.OW 


'  Southern  oceans  catches  are  for  the  seasons  196©  70, 
1970-71. 1971-72. 1972-73.  rwpecUvely. 
'  A 11  catch  data  include  males  and  females. 
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General  Biology:  Species  Statistics. — 

The  sperm  whale's  large  squarish  head  Is 
distinctive  because  It  bears  a  tank-like 
"case"  containing  spermaceti.  The  lower 
jaw  is  long  and  narrow,  and  has  about  25 
pairs  of  teeth  Females  reach  116  m  In 
body  length,  males  16.8  m 

Reproductive  Data  —The  females  ma- 
ture sexually  about  age  8  to  11  years 
when  body  length  Is  about  8.5  to  9.1  m. 
physically  at  25  to  30  years  and  body 
length  of  110  m  Males  are  not  sexually 
mature  until  about  10  years  and  119  m. 
and  are  not  "socially"  mature  until  about 
age  25  years.  Females  and  Juveniles  of 
both  sexes  form  schiwls  of  10  to  50  anl- 
mab.  avcraglnR  about  25  Younger,  sexu- 
ally mature  males  <ca  11  0  to  13  4  m.  age 
IS  to  25  years*  form  "bachelor"  schools 
usuallj*  containing  not  more  than  10  ani- 
mals. Older  males  <  13.7  m.  22  to  27  years) 
are  usually  solitary  except  when  with 
schools  of  females  for  breeding  for  about 
5  months  In  the  spring  and  early  sum- 
mer. The  female  bears  a  calf  'about  4  0 
m  >  once  every  3  to  5  years.  Gestation  lasts 
14  to  15  months,  and  the  calf  nurses  1  to 
2  years  and  Is  weaned  at  about  6  7  m  long. 

Age-Growth  Data. — Newborn  calves 
are  about  3.5  to  5  m.  and  weigh  about 
1.000  kg.  Growth  of  males  continues  until 
they  are  45  to  60  years  old.  and  about 
15.5  m  long. 

Feeding  Habitx. — This  species  dives  to 
at  least  1,000  m.  can  remain  submerged 
for  about  an  hour,  and  feeds  mainly  on 
large  squid.  It  also  consumes  significant 
quantities  of  octopuses  and  demersal  and 
mesopelaglc  fishes. 

Ecological  Problems :  None  known 

Allocation  Proble^ns :  None  known. 

Current  Research:  The  National  Ma- 
rine Fisheries  Service  is  studying  the  life 
history  of  the  sperm  whale.  Other  or- 
ganizations carrying  out  research  on  this 
species  are  the  Japanese  Whales  Re- 
search Institute  and  Japanese  Far  Seas 
Fisheries  Research  Laboratory  (North 
Pacific  and  Antarctlr),  Fisheries  Re- 
search Board  of  Canada  "North  Atlan- 
tic). British  National  Institute  of  Ocean- 
ography (South  Africa  and  western 
South  America).  South  African  Division 
of  Sea  Fisheries  i South  Africa) ,  Austra- 
lian Commonwealth  Scientific  and  In- 
dustrial Research  Organization  (Austra- 
lia),  the  University  of  Chile  (Chile) ,  the 
Marine  Institute  of  Peru  (Peru) .  and  the 
Marine  Department  of  New  Zealand 
(New  Zealand). 
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Pygmy  Sperm  Whale  iKogia  breviceps"! 

Distribution  and  Migration:  The  pyg- 
my sperm  whale  occurs  In  all  the  warmer 
seas  of  tlie  world.  In  the  Pacific  Ocetin 
it  ranges  north  to  Washington  and 
Japan;  in  the  Atlantic  Ocean  It  ranges 
north  to  Nova  Scotia  and  the  Nether- 
lands. 

Abundance  and  Trends:  The  status  of 
this  species  Is  unknown  other  than  the 
faict  that  it  is  apparently  rather  rare. 
There  are  many  more  records  of  strand- 
ing than  there  are  for  Kogia  simus.  the 
dwarf  sperm  whale  <C.  O.  Handley.  Jr.. 
pers.  comm.).  This  species  is  occasional- 
ly taken  in  the  Japanese  small-whale 
fishery  <Yamada.  1954). 

General  Biology:  Adult  pygmy  sperm 
whales  are  2.7  to  3.4  m  long.  Their  dorsal 
fin  is  low  and  posterior  to  the  center  of 
the  back.  This  species  was  long  confused 
with  the  dwarf  sperm  whale,  and  the 
following  composite  statement  is  based 
on  both  species.  They  are  usually  solitary 
or  in  small  pods.  They  feed  mostly  on 
squid  but  also  take  pelagic  crustaceans 
such  as  shrimps  and  giant  myslds.  Fe- 
males simultaneously  pregnant  and  lac- 
tatlng  have  been  found,  suggesting  that 
they  may  bear  a  calf  2  years  in  succes- 
sion. 

Parasites  include  tapeworm  cyst*  In 
the  blubber,  roundworms  in  the  stomach, 
and  giant  kidney  worms. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  D.  K.  CaJdwell  and 
M.  C.  Caldwell  have  been  gathering  data 
on  the  life  history  in  Florida  iD.  K.  Cald- 
well, pers.  comm.,  1974).  D.  K.  Caldwell, 
M.  C.  Caldwell,  and  C.  O.  Handley,  Jr. 
have  been  working  on  the  distribution 
(seasonal  as  well  as  geographical)  in 
southeastern  U.S.  (Caldwell,  pers.  comm.. 
1974'. 
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Dwarf  Sperm  Whale  (Kogia  simus) 

Distribution  and  Migration:  The  dwarf 
sperm  whale  apparently  has  a  discon- 
tinuous distribution  around  the  world.  It 
has  been  found  In  the  seas  adjacent  to 
SouUi  Africa,  India.  Ceylon.  Japan. 
Hawaii,  South  Australia,  and  the  west 
and  east  coasts  of  the  United  States.  On 
Ihe  west  coast  It  has  been  recorded  only 
from  Cabo  San  Laznro.  Baja  California, 
and  San  Luis  ObLsix*  County.  California. 
On  the  east  coast  it  ranges  from  Cape 
Henry.  Virginia,  .soutli  and  west  to  Texas. 

Abundance  and  Trends:  The  status  of 
this  species  Is  unknown  otlier  than  the 
fact  that  It  Ls  apparently  ratJier  rare  over 
much  of  Its  range.  However,  it  strands 
rather  frequently  on  the  southeast  coast 
of  the  United  States  and  Is  taken  In  the 
Japanese  small-whale  fishery  (Yamada, 
1954). 

General  Biology:  Adult  dwarf  sperm 
whales  are  2.1  to  2.7  m  long.  Their  dorsal 
fin  la  high  and  near  the  center  of  the 
back.  This  species  was  long  confused  with 
the  pygmy  sperm  whale,  and  the  follow- 
ing Is  a  composite  statement  based  on 
both  species.  They  are  usually  solitary 
or  In  small  pods.  They  feed  mostly  on 
squid  but  also  take  pelagic  crustaceans 
such  as  shrimps  and  giant  myslds. 
Females  simultaneously  pregnant  and 
lactatlng  have  been  found,  suggesting 
that  they  may  bear  a  calf  2  years  In 
succession. 

Parasites  include  tapeworm  cysts  In 
the  blubber,  roundworms  in  tlie  stomach, 
and  giant  kidney  worm. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  D.  K.  Caldwell  and 
M.  C.  Caldwell  have  been  gathering  data 
on  the  life  history  in  Florida  (D.  K. 
Caldwell,  pers.  comm.,  1974).  D.  K.  Cald- 
weU,  M.  C.  CaldweU.  and  C.  O.  Handley. 
Jr.  have  been  working  on  the  dLstributlon 
(seasonal  as  well  as  geographical)  In 
southeastern  U.S.  (Caldwell,  pers.  comm  . 
1974). 
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North  Sea  Beaked  Whale  (Mesoplodon 
bidens  > 

Diitribution  aJid  Migration:  The  North 
Sea  beaked  whale  ranges  mostly  from 
the  western  Baltic  Sea  and  central  Nor- 
way soirth  to  the  Bay  of  Biscay.  It  haa 
been  recorded  In  the  western  North  At- 
lantic Ocettn  from  Nevi^oundland  and 
Massachusetts.  Its  migrations  are  un- 
known 
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Abundance  and  Trends:  The  status  of 
this  species  is  unknown,  except  that  It 
is  apparently  rare  (Moore.  1966). 

General  Biology:  This  species  Is  the 
only  one  of  Its  genus  for  which  even  rudi- 
mentary life  history  data  are  available. 
The  beaked  whales  attain  a  msuclmum 
length  of  5.5  m  for  males  and  4.9  m  for 
females.  Mating  and  birth  usually  take 
place  in  lute  winter  and  .spring.  The 
gestation  period  is  about  1  year.  At  birth 
Uie  calf  la  between  1.8  and  2.1  m  long, 
nui-scs  for  about  1  year,  and  at  weaning 
la  probably  about  3.0  m  long. 

Ecological  Problems:  None  known 

Allocation  Problems:  None  known. 

Current  Research:  None. 

Ri'f<^enccs 

Jonigftrd.  A  .  and  P.  H.>ldal.  1967.  Straiidin^s 
of  Sowerby's  whale  Mesoplodon  IHdens  on 
the  west  coast  of  Norway.  Norsk  Hval- 
fiuigst-Tld..  46(9)  :   507-513. 

Kukenthol.  W.  1914  Zur  Kentnl.sa  des  Mesop- 
lodon bidens  <8owerby) .  Jenalsche  Z. 
Naturwlss..  51:   93-133. 

Moore,  J.  C.  1964  Dlaguosee  and  distribution 
of  becOted  whales  of  the  genus  Mesoplodon 
known  from  North  American  waters.  P.  33- 
61  In  K.  S.  Norrls  (ed  ).  Whales,  dolphins, 
and  porpoises.  tJnlv.  CT&llf  Press.  Berkeley 
and  Los  Angeles. 

Nlshiwakl.  M..  and  N.  Oguro.  1972.  Catch  of 
the  Cuvier's  beaked  whales  off  Japan  in 
recent  years.  Scl.  Rep.  Whales  Res.  Instl.. 
24:  35-41. 

Omiira.  H..  K.  F^lJLno.  and  S.  KLmura.  1966. 
Beaked  whale  Berardius  bairdi  of  Japan, 
with  notes  on  Ziphiiu  cavirostris.  Bel.  Rep. 
Whales  Res.  Inst,  10:   89-132. 

AntiUean   Beaked   Whale    (Mesoplodon 
europaeus) 

Distribution  and  Migration:  The  An- 
tiUean beaked  whale  ranges  from  Trin- 
idad, Jamaica,  and  the  Gulf  of  Mexico, 
north  to  Long  Island.  New  York.  One 
record  for  the  EnglLsh  Channel  has  been 
obtained.  Its  migrations  are  unknown. 

Abundance  and  Trends:  The  status 
of  this  species  Is  unknown,  except  that 
It  Is  apparently  rare  (Moore.  1966). 

General  Biology:  These  whales  are 
known  mostly  from  stranded  Individ- 
uals, which  suggest  that  they  are  usual- 
ly solitary.  Otherwise,  nothing  Is  known 
of  their  biology. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  None. 
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Tnie's     Beaked     Whtile     (Mesoplodon 
mirus) 

Distribution  and  Migration:  The 
Trues  beaked  whale  htis  been  found  In 
the  western  North  Atlantic  Ocean  from 
Nova  Scotia  south  to  Northern  Florida, 
and  In  the  eastern  North  Atlantic 
Ocean  from  the  Outer  Hebrides  south 
along  the  west  coast  of  Ireland.  Tliere  Is 
another  population  off  the  coast  of 
South  Africa.  Its  migrations  are  un- 
known. 


Abundance  and  Trends:  The  status  of 
this  species  Is  unknown,  except  that  It 
Is  apparently  rare  (Moore,  1966;   1968). 

General  Biology:  These  whales  are 
known  mostly  from  stranded  individ- 
uals, which  suggest  that  they  are  usual- 
ly solitary.  Otherwise,  nothing  is  known 
of  their  biology. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  None. 
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Bering  Sea  Beaked  Whale  >  Mesoplodon 
stejnegeri) 

Distribution  and  Migration:  The  Ber- 
ing Sea  beaked  whale  Is  endemic  to  the 
North  Pacific  Ocean.  It  ranges  from  the 
Commander  and  Pribllof  Islands,  Bristol 
Bay,  and  the  northern  Gulf  of  Alaska 
south  to  the  Sea  of  Japan  on  the  western 
side  and  Oregon  on  the  eastern  side.  Its 
migrations  are  unknown. 

Abundance  and  Trends:  The  status  of 
this  species  Is  unknown,  except  that  It 
is  apparently  rare  (Moore.  1966;   1968). 

General  Biology:  These  whales  are 
known  mostly  from  stranded  individuals, 
which  suggest  that  they  are  usually  soli- 
tary. Otherwise,  nothing  Is  known  of 
their  biology. 

Ecological  Problems :  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  None. 
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phins, and  porpoises.  Univ.  Calif.  Press. 
Berkeley  and  Los  Angeles. 

1968.  Relationships  among  living  gen- 
era of  beaked  whales  with  classifications, 
diagnoses  and  keys.  Fleldlsna:  Zoology. 
53(4):  209-298. 

Nlshlmura.  S..  and  M.  Nlshiwakl.  1964.  Rec- 
ords of  the  beaked  whale  Mesoplodon  from 
the  Japan  Sea.  Publ.  Seto  Mar.  Biol.  Lab., 
12(4)  :  323-3S4. 

Arch-Beaked  Whale  (Mesoplodon  carl- 
hubbsi) 

Distribution  OTid  Migration:  The  arch- 
beaked  whale  has  been  recorded  only  In 
the  North  Pacific  Ocean,  from  the  San- 
liku  coast  of  Hokkaido  on  the  western 
side  and  from  British  Columbia  south  to 
southern  California  on  the  eastern  side. 
Its  migrations  are  unknown. 

Abundance  and  Trends:  The  status  of 
this  species  Is  unknown,  except  that  It  is 
apparently  rare  (Moore.  1966;  1968). 

General  Biology:  These  whales  are 
known  mostly  from  stranded  individuals, 
which  suggest  that  they  are  usually  soli- 


tary.  Otherwi.se.   nothing   is   known   of 
their  biology. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 

CurrcJit  Research:  None. 
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Glnkgo-Toothcd  Whale  (Mesoplodon 
ginkgodens) 

Distribution  and  Migration:  The  gink- 
po-toothed  whale  has  been  recorded  from 
Ceylon,  in  the  western  North  Pacific 
Ocean  from  Taiwan  to  the  Sanriku  coast 
of  Hokkaido,  and  In  the  eastern  North 
Pacific  Ocean  at  Del  Mar  In  southern 
California.  Its  migrations  are  unknown. 

Abundance  and  Trends:  The  status  of 
this  species  Is  unknown,  except  that  it 
may  not  be  so  rare  In  the  western  part 
of  the  North  Pacific  as  once  thought 
(Nlshiwakl  et  al.,  1972) . 

General  Biology:  The.se  whales  are 
known  mostly  from  stranded  Individuals, 
which  suggest  that  they  are  usually  soli- 
tary. Otherwise,  nothing  Is  known  of 
their  biology. 

Ecological  Problems :  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  None.  Present 
knowledge  Is  based  on  opportunistic  ex- 
amination of  specimens. 
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Dense-Beaked  Whale  (Mesoplodon  densi- 
rostris) 

Distribution  and  Migration:  The 
dense-beaked  whale  Is  widely,  but  per- 
haps discontlnuously,  distributed  In  trop- 
ical and  warm  temperate  waters  around 
the  world.  In  the  North  Pacific  Ocean  it 
has  been  recorded  from  Taiwan.  Japan, 
and  Midway  Island.  In  the  North  Atlan- 
tic Ocean  It  has  been  recorded  from  Nova 
Scotia  south  to  the  Bahamas  on  the 
western  side,  and  from  Madeira  on  the 
etistern  side. 

Abundance  and  Trends:  The  status  of 
this  species  is  unknown,  except  that  it  is 
apparently  rare  (Besharse,  1971;  Moore. 
1966). 

General  Biology:  These  whales  are 
known  mo6tly  from  stranded  Indlvkluals. 
which  suggest  that  they  are  usually  soU- 
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tary.   Otherwise,   nothing   Is   luio*-n   of 
their  biology. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  None. 
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Goose-Beaked  Whale   <Ziphius  caviros- 
tris) 

Distribution  and  Migration:  The 
goose-beaked  whale  is  found  in  all  oceans 
except  Arctic  and  Antarctic  waters.  In 
the  North  Pacific  Ocean  It  ranges  north 
to  Hokkaido,  the  Commander  and  Aleu- 
tian Islands,  and  the  Queen  Charlotte  Is- 
lands. In  the  North  Atlantic  Ocean  It 
ranges  north  to  Cape  Cod.  Massachu- 
setts, on  the  western  side  and  the  Shet- 
land and  Orkney  Islands  on  the  eastern 
side.  Its  migrations  are  not  understood. 

Abundance  and  Trends:  The  status  of 
this  species  is  unknown.  The  goose- 
beaked  whale  is  the  most  frequently  ob- 
served zlphiid,  at  least  in  the  eastern 
North  Pacific  Ocean,  and  throughout  its 
range  has  been  found  stranded  far  more 
often  than  any  other  species  of  the  fam- 
ily (MitcheU.  1968).  Between  13  and  16 
goose-beaked  whales  have  been  taken 
annually  in  the  Japanese  small-whale 
flshery  during  the  pa.st  5  years  iNishi- 
waki  and  Oguro.  1972'. 

General  Biology:  The  goose-beaked 
whale  i£  distinguishable  from  other  ziph- 
iids  by  its  relatively  short  beak,  the  dor- 
sal profile  of  which  forms  an  almost 
straight  line  with  the  steeply  sloping 
forehead,  and  by  its  brown  coloration: 
crider  males  have  snow-white  heads.  The 
maximum  body  length  in  both  sexes  i.'; 
about  7.0  m  These  whales  usually  travel 
in  tight  schools  of  up  to  about  10  individ- 
uals, but  old  males  are  often  solitary. 
Their  main  foods  are  squids  and  deep- 
water  fishes.  Sexual  maturity  is  attained 
at  a  length  of  about  5.5  m  in  both  sexes 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  Research  on  this 
iipecles  has  been  conducted  incidentally 
to  other  studies  in  Japan  by  the  Whales 
Research  Institute  and  the  Ocean  Re- 
search Institute. 
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Giant  Bottlenose  Whale  (Berardius  bair- 
di> 

Distribution  and  Migration:  The  giant 
bottlenose  whale  Is  endemic  to  the  North 
Baclflc  Ocean,  where  it  ranges  from  St. 
Matthew  Island  In  the  Bering  Sea  south 
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to  central  Honshu  on  the  western  side 
and  southern  California  on  the  eastern 
side.  Its  migrations  are  poorly  known. 

Abundance  and  Trends:  The  status  of 
this  species  Is  unknown  except  that  it  is 
uncommon  but  not  rare.  According  to  in- 
formation taken  from  the  Bureau  of  In- 
ternational Whaling  Statistics,  between 
100  and  400  giant  bottleno6e  whiUes  have 
been  taken  annually  In  the  Japanese 
small-whale  fishery  during  the  past  20 
years. 

General  Biology:  This  species  is  the 
largest  of  the  beaked  whales.  Males  at- 
tain a  maximum  length  of  1 1  9  m  and  fe- 
males 12  8  m  Their  long  narrow  beak, 
bulging  forehead,  and  size  distinguish 
them  from  other  species  of  beaked  whales 
in  the  North  Pacific  Ocean.  They  usually 
travel  in  tight  schools  of  up  to  30  indi- 
viduals. Their  main  foods  are  deep-water 
fishes  and  squids.  Males  attain  sexual 
maturity  at  a  length  of  about  10.0  m, 
and  females  at  about  10.3  m.  Sexual  ma- 
turity is  not  attained  earlier  than  age 
3  years,  and  probably  much  later.  Mating 
takes  place  mostly  In  February,  and 
calves  are  bom  in  December. 

Ecological  Problems:  None  Icnown. 

Allocation  Problems:  None  known. 

Current  Research:  Research  on  this 
species  has  been  conducted  incidentally 
to  other  studies  in  Japan  by  the  Whales 
Research  Institute  and  the  Ocean  Re- 
search Institute:  in  California  by  the  Na- 
tional Marine  Fisheries  Service:  and  In 
British  Columbia  by  the  Fisheries  Re- 
search Board  of  Canada. 
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North  Atlantic  Bottlenose  Whale   iHy- 
peroodon  ampullatiis* 

Distribution  and  Migration:  This  spe- 
cies of  bottlenose  whale  is  endemic  to 
the  colder  waters  of  the  North  Atlantic 
Ocean.  On  the  western  side  it  ranges  from 
Davis  Strait  south  to  Rhode  Island:  on 
the  eastern  side  It  ranges  from  Novaya 
2^mlya  south  to  the  Azores  and  English 
Channel.  It  migrates  south  In  the  au- 
tumn and  north  in  the  spring. 

Abundance  and  Trends:  The  status  of 
this  species  is  unknow^n.  except  that  it  is 
fairly  common  in  at  least  parts  of  its 
range.  North  Atlantic  catches  ranged 
from  2.000  to  3.000  annually  between 
1890  and  190©.  From  1920  to  1930,  20  to 
100  per  year  were  caught.  After  1960.  a 
few  hundred  were  caught  annually,  peak- 
ing to  700  in  1965.  and  have  been  near 
zero  recently.  A  few  individuals  are  some- 
times taken  by  whalers  oi»rating  from 
Nova  Scotia  and  the  Faeroe  Islands 


Tlie  original  stock,  estimated  at  about 
100,000.  declined  to  half  this  number  by 
1915. 

General  Biology:  The  bottlenose  whale 
is  easily  recognixed  by  a  conspicuous  beak 
that  is  sharply  demarked  from  the  high 
bulging  forehead  which,  in  old  males,  be- 
comes almost  vertical  and  flattened  In 
front  and  .slightly  overhangs  the  base  of 
the  beak.  Bottlenose  whales  are  black 
w  hen  young,  turn  brown  when  adult,  and 
almost  yellow  with  a  white  head  when 
very  old.  Males  attain  a  maximum  length 
of  10.7  m,  and  females  9  7  m.  They  usual- 
ly travel  in  small  herds  of  4  to  10.  but 
the  adult  males  are  often  by  themselves 
Tlielr  food  appears  to  be  mainly  squids 
Females  attain  sexual  maturity  when 
about  6.5  m  long.  The  calves  are  born 
from  early  spring  to  early  sununer. 

Ecological  Problems:  None  known. 

Allocation  Problems:  None  known. 

Current  Research:  This  species  is  being 
studied  by  the  Statens  Institute  for  Hval- 
forskning,  Oslo,  Norway. 
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Laws  and  Treaties  Governing  the 
Protection  of  Marine  Mammals 

Each  marine  mammal  of  U.S.  concern 
Is  protected  by  one  or  more  U.S.  laws  or 
acts,  and  the  conservation  of  some  spe- 
cies Is  at  least  partially  assured  by  in- 
ternational treaty  or  law.  A  summary  of 
the  various  laws,  conventions,  and  com- 
missions designed  and  enacted  to  pro- 
tect marine  mammals  follows: 

1.  Marine  Mammal  Protection  Act  of 
1972:  A  U.S.  federal  law  that  prohibits 
U.S.  citizens  from  taking,  harassing,  or 
Importing  any  marine  mammal  or  Its 
byproducts  Into  the  United  States,  ex- 
cept when  authorized  to  do  so  by  spe- 
cial permit  Indians,  Eskimos,  and  Aleuts 
of  tlie  North  Pacific  and  Arctic  Oceams 
can  take  marine  mammals  for  subsist- 
ence, and  for  creating  and  selling  handi- 
craft items  and  clothing  as  long  as  the 
stocks  can  support  the  harvest. 

2.  Endangered  Species  Act  of  1973:  The 
purposes  of  this  US.  federal  law.  which 
became  effective  December  28,  1973.  are 
to  provide  a  program  for  the  conservation 
of  species  that  are  either  endangered 
(presently)    or   threatened    (within   the 


foreseeable  future'*  with  extinction  and 
their  dependent  ecosystems,  and  imple- 
ment certain  international  conservation 
conventions  (including  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora ) .  The 
primary  objective  Is  to  bring  these  spe- 
cies to  the  point  at  which  they  are  no 
longer  in  danger  of  extinction.  The  Act 
prohibits  taking  (e.p,.  killing,  capturing. 
hara.ssing) ,  importing,  exporting,  and  in- 
terstate commerce.  Involving  endangered 
species  and  authorizes  protective  regu- 
lations for  threatened  species.  Controls 
affect  parts  and  products  as  well  as  live 
animals.  The  Act  also  provides  limited 
exceptions  to  these  prohibitions  for, 
among  other  things,  certain  sut>sistence 
taking  in  Alaska  and  permits  to  allow 
scientific  purposes,  enhancement  of  prop- 
agation, and  survival  of  the  species. 

3.  International  Whaling  Convention: 
The  International  Whaling  Commission 
was  established  under  a  convention 
signed  in  Washington.  DC.  in  December 
1946.  The  membership  includes  all  coun- 
tries that  catch  significant  numbers  of 
whales  except  Spain,  Portugal,  Chile, 
Peru,  and  Brazil.  The  IWC  is  responsible 
for  whale  conservation  worldwide.  Since 
1964,  the  IWC  has  acted  to  bring  world 
whaling  under  control  by  prohibiting 
worldwide  the  taking  of  some  species, 
sharply  reducing  the  authorized  catches 
of  species  in  certain  areas,  establishing 
catch  quotas  by  species,  and  implement- 
ing an  international  observer  plan  for 
policing  quotas  and  regulations  at  land 
stations  and  on  factorj-  .ships.  The  IWC 
appears  to  be  extending  its  authority  to 
cover  all  cetaceans  and  to  Implement  reg- 
ulations for  threatened  species.  The  IWC 
now  regulates  the  harvest  of  fin,  sel, 
Bryde's,  minke,  and  sperm  whales.  A  sub- 
committee of  the  IWC  may  be  established 
to  Improve  data  collection  on  small  ceta- 
ceans and  review  problems.  The  gray, 
bowhead,  right,  blue,  and  humpback 
whales  are  completely  protected,  except 
for  some  huntinig  by  aboriginals. 

4.  International  Convention  on  Trade 
in  Endangered  Species  of  WUd  Fauna 
and  Flora:  When  this  convention  be- 
comes effective.  It  will  provide  additional 
protection  for  the  following  species:  Ap- 
pendix I — gray,  blue,  humpback,  bow- 
head,  and  right  whales,  northern  ele- 
phant seal,  Ganges  River  dolphin,  Carib- 
bean and  Mediterranean  monk  seals, 
dugong,  and  West  Indian  and  South 
American  manatees;  Appendix  n — 
southern  elephant  seal,  southern  fur 
seal,  Galapagos  fur  seal,  Juan  Fernandez 
fur  seal,  Guadalupe  fur  seal,  dugong 
(Australian) ,  and  West  African  manatee. 

5.  Interim  Convention  on  North  Pa- 
cific Fur  Seals:  This  convention  prohibits 
most  citizens  of  Japan,  Canada,  the 
USSR.,  and  tlie  United  States  from  tak- 
ing northern  fur  seals.  The  exceptions 
are  aboriginal  Indians,  Aleuts,  and  Eski- 
mos, who  may  take  them  only  at  sea  and 
by  primitive  methods.  The  convention 
also  provides  for  intensive  research  on 
this  species  by  the  four  countries.  The 
economic  utilization  of  northern  fur  seals 
on  their  breeding  grounds  is  conducted 
by  the  respective  governments  and  Is 
regulated  on  a  scientific  basis. 


6.  Intcniational  Convention  for  Die 
Northwest  Atlantic  Fisheries:  Under 
terms  of  a  convention  signed  in  1949, 
ICNAF  is  responsible  for  tlie  investiga- 
tion, protection,  and  conservation  of  the 
fisheries  of  the  Northwest  Atlantic  in 
order  to  make  possible  the  maintenance 
of  a  maximum  sustained  catch  from 
these  fisheries.  The  ha:-p  seal  harvest  is 
regulated  by  ICNAF.  which  imposes 
quotas  for  the  taking  of  these  mammal.-?. 

7.  International  Convention  for  the 
Conscri^ation  of  Antarctic  Seals.  1972: 
The  purpose  of  this  convention  is  to  safe- 
guard all  species  of  Antarctic  seals  and 
to  ensure  that,  if  commercial  sealing  be- 
gins on  fioating  ice  of  the  Southern 
Ocean,  the  killing  of  certain  species  will 
be  prohibited  and  tlie  taking  of  other 
species  will  be  subject  to  strict  limita- 
tions. Measures  adopted  under  the  Ant- 
arctic Treaty  of  1959  provide  only  for 
the  protection  of  seals  and  other  animals 
around  the  shoreline  of  the  Antarctic 
Continent,  but  not  on  floating  ice.  The 
convention  of  1972  may  be  applicable  to 
any  or  all  of  the  following  seals:  south- 
em  elephant,  leopard.  Weddell,  crab- 
eater.  Ross,  and  southern  fur  seals. 

8.  Canadian-Norvxgian  Agreement  on 
Sealing:  On  December  22.  1971.  these 
two  governments  ratified  an  agreement 
on  sealing  and  the  conservation  of  seal 
stocks  in  the  Northwest  Atlantic.  The 
agreement  applies  to  the  harp  seal,  but 
provision  is  made  for  extension  to  hooded 
and  bearded  seals  and  to  the  walrus. 

9.  Miscellaneous  regulations  and  agree- 
ments of  some  U.S.  interest:  a.  Harp 
seal — Tlie  U.S.S.R.  and  Norway  signed 
an  agreement  in  1958  entitled  "Preserva- 
tion of  Seals  in  the  Greenland  Sea."  The 
agreement  provides  for  the  regulation  of 
harp  seal  catches  by  these  two  nations. 
The  U.S.S.R..  however,  has  not  hunted 
harp  seals  since  1965. 

b.  Gray  seal — The  U.S.S.R.  has  pro- 
hibited (since  1970)  the  hunting  of  gray 
seals  for  sport  and  by  amateurs,  but  per- 
mits the  taking  of  these  animals  for  sub- 
sistence. Canada  uses  an  1886  law  for  au- 
thority in  regulating  the  take  of  gray 
seals.  England  has  prohibited  the  hunting 
of  gray  seals  on  the  Fame  Islands  since 
1932  and  on  Oilcney  Island  since  1923. 
Norway  has  forbidden  hunting  at  Sor 
Trondelag  (since  1923).  Finland  and 
Sweden  offer  bonuses  for  gray  seals 
taken. 

c.  Hooded  seal — Canada  and  Norway 
prohibit  the  taking  of  hooded  seals  near 
Newfoimdland  before  10  March,  near  Jan 
Mayen  Island  before  13  March,  in  Den- 
mark Strait  from  15  June  to  15  July,  and 
In  northern  waters  from  20  March  to  5 
May.  The  U.S.S.R.  and  Norway  in  1958 
agreed  to  prohibit  the  harvest  of  hooded 
seals  near  Jan  Mayen  Island  before  13 
March,  and  banned  hunting  in  Denmark 
Strait. 

d.  Bearded  seal — The  U.S.S.R.  has, 
since  1970.  harmed  the  commercial  hunt- 
ing of  bearded  seals  from  vessels,  and 
regulates  the  take  of  this  species  by 
aborigines  and  the  harvest  from  shore  by 
others. 

e.  Ribbon  seal — Since  the  1960's,  the 
U.S.S.R.  has  forbidden  the  hunting  of 
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ribbon  seals  at  sea  from  1  March  to  1 
September,  and  In  1970  stopped  hunting 
by  amateurs. 

f .  Ringed  seal— The  U  8  S.R.  banned 
sport  hunting  of  Pusa  hispida  hispida  be- 
ginning In  1970.  Sport  hunting  of  an- 
other subspecies  (apparently  accepted 
by  the  U.S. S.R.  as  P.  h.  krascheninikovi^ 
was  also  banned  by  the  US  S.R.  In  that 
year,  local  harvests  were  regulated,  and 
hunting  of  the  subspecies  between  1 
March  and  1  September  was  prohibited. 
The  USSR,  has  also,  since  1970.  pre- 
vented commercial  hunting  of  P.  h.  ocho- 
tensis  from  vessels,  and  regulated  the 
take  of  this  subspecies  by  aborigines  and 
the  harvest  from  shore  by  others. 

g.  Harbor  seal — 

Ice-dwelling  population.s — Tlie  USSR, 
has  prohibited  sport  hunting  of  these 
populations  of  the  harbor  seal  since  1970. 
protects  Its  rookeries  from  harassment 
and  pollution,  and  regulates  the  harvest. 

Land  -  dwelling  population  —  The 
US  S.R.  has  prohibited  the  sport  hunting 
of  these  populations  .since  1970.  and  rerr- 
ulates  the  take  of  harbor  seals  from  the 
White  and  Barents  Seas. 

h.  Northern  sea  lion — The  USSR, 
regulates  the  harvest  of  northern  .sea 
lions  and  protects  its  rookeries  from 
harassment. 

i.  Walriis— In  1958.  the  US  S.R.  ano 
Norway  agreed  to  ban  the  hunting  of 
walrus  except  to  satisfy  local  needs  and 
those  of  expeditions. 

j.  Guadalupe  fur  seal — Mexico  has 
safeguarded  the  breeding  grounds  of  the 
Guadalupe  fur  .seal  on  the  Guadalupe 
Islands  by  making  this  island  a  wildlife 
refuge. 

k  South  American  fur  seal — The  Uru- 
guayan and  Argentinian  Governments 
protect  the  South  American  fur  seal  on 
land  and  out  to  200  miles  at  sea.  In  addi- 
tion, the  Uruguayan  Government  reg- 
ulates the  harvest  by  protecting  all 
female  seals  except  the  1 -year-olds, 
controlling  take  of  pups  by  seasonal  re- 
strictions, and  Imposing  quotas  in  some 
Instances. 

1.  South  African  fur  seal— The  harvest 
of  South  African  fur  seals  is  largely  a 
state  enterpri.se  in  South  Africa,  however, 
the  system  Includes  one  of  control  and 
leasing  of  rookeries  to  private  contrac- 
tors. The  South  West  African  Adminis- 
tration has  not  entered  the  harvesting 
business,  but  licenses  private  firms,  re- 
stricts gear  to  be  used,  establishes  closed 
seasons,  and  places  limits  on  sex  and 
condition  of  catch. 

m.  Narwhal — Canada  allows  its  Eski- 
mos to  take  five  narwhals  annually  for 
personal  use  and  issues  permits  to  cap- 
ture this  mammal  for  exhibition. 


n.  Killer  whale — Canada  allows  this 
sp>ecles  to  be  taken  under  a  permit  sys- 
tem. 

PART  m — APPENDICES 

Appendix  A. — Proposed  Regulations 
Governing  Incidental  Taking  of  Marine 
Mammals  in  the  Course  of  Commercial 
Fishing  Operations:  Federal  Register 
reference,  39  FR  12356. 

Appendix  B. — Final  Regulations  Gov- 
erning Incidental  Taking  of  Marine 
Mammals  in  the  Course  of  Commercial 
Fishing  Operations:  Federal  Register 
reference,  39  FR  32117. 

Appendix  C. — Amendment  to  Final  In- 
cidental Take  Regulations,  Instructions 
for  Preparing  Application  for  General 
Permits  to  Take  Marine  Mammals  Inci- 
dental to  Commercial  Fishing  Opera- 
tions; Federal  Register  reference,  39  FR 
3J801. 

Appendix  D. — Amendment  to  Final  In- 
cidental Take  Regulations:  Federal 
Register  reference.  39  FR  34417. 

Appendix  E. — Amendment  to  Final  In- 
cidental Take  Regulations:  Federal 
Register  reference,  40  FR  764. 

Appendix  F:  Table  I — Common  and 
S<ientiflc  Names  of  Marine  Mammals  In- 
volved in  Scientific  Research  Public  Dis- 
play Permit  Applications;  Table  II — 
Synopsis  of  Permit  Applications:  Table 
III — Number  of  Cetaceans  Requested  in 
Scientific  Research  Public  Display  Per- 
mit Applications;  Table  IV — Number  of 
Pinnipeds  Requested  in  Scientific  Re- 
search Public  Display  Permit  Applica- 
tions; Table  V — Number  of  Cetaceans 
Authorized  to  be  Taken  or  Imported  Un- 
der Scientific  Research/ Public  Display 
Permits;  Table  VI — Number  of  Pinni- 
peds Authorized  to  be  Taken  or  Imported 
under  Scientific  Research  Public  Dis- 
play Permits;  and  Table  vn — Number  of 
Marine  Mammals  Reported  to  Have  Been 
Taken  and/or  Imported,  as  of  March  31, 
1975,  Under  Scientific  Research/Public 
Display  Permits. 

Appendix  G. — Permit  Issuance  Poli- 
cies— Policy  on  Issuance  of  Permits  for 
Taking  to  Maintain  a  Permanent  Inven- 
tory of  Marine  Mammals:  Federal 
Register  reference.  39  FR  2907. 

Permits  for  Taking  Marine  Mammals 
for  Public  Display  In  Traveling  Shows: 
Federal  Register  reference.  39  FR  25964. 
Proposed  Policy  on  Applications  for  the 
Taking  and  Importing  of  Marine  Mam- 
mals which  are  Pregnant  or  Nursing  or 
Less  than  Eight  Months  Old:  Fkderai. 
Register  reference.  40  FR  4660. 

Denial  of  Permit  Application  to  Export 
Marine  Mammal  to  Foreign  Facilities: 
Federal  Register  reference,  40  FR  11619. 
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APPENDIX  F 

TABLfi  I  -  COMMOM  AND  SCIEHTIFIC  NAMES  OP  MARINE  MAMMALS  INVOLVED  IN 
SaEtfriFIC  RESEARCH/PUBLIC  DISPLAY  PERMIT  APPLICATIONS 

CETACEANS 


COMHOW  NAME 

Black  Eight  Wliale 

Bowhead   Uhale 

Cray  Whale 

Mlnke  Wliala 

Bryde's  Whale 

Sei  Whale 

Fin  Wliale 

Blue  Whale 

Humpback  VAiala 

Rough-toothed  Dolphin 

Atlantic  Bottlenosed  Dolphia 

Pacific  Bottlenosad  DolfhLa 

Rlsso's  Dolphin 

White-beaked  Dolphin 

Atlantis  Wliite-sided  Dolphia 

Pacific  White-sided  Dolphia 

Dusky  Dolphin 

Fraeer's  (Sarawak)  Dolphin 

Stenelline  Dolphins 

Spinner  Dolphin 

Spotted  Dolphin 

Striped  Dolphin 

Commoo  BoLphin 

Northern  Right  Wliale  Dolphia 

Melon-headed  Wliale  (Broad-beaked  Dolphin) 

Pygay  Killer  Whale 

False  Killer  Whale 

Conunon  Pilot  (Pothead)  UTiale 

Short-finned  Pilot  Whale 

Killer  Whale 

Harbor  Porpoise 

Gulf  of  California  (Harbor)  Porpolsa 

Dall  Porpoise 

Belukha  (Beluga,  White  Whale) 

Spem  Whale 

Pygmy  Sperm  Whale 

Arch-beaked  Whale 

Goose-beaked  Whale 

Bottle-nose  Whales 

/ 

PINNIPEDS 


SCIENTIFIC  NAME 

Balacna  glacialis 
Balaena  mysticetus 
Eschrichtius  robustus 
Balaenoptcra  acutorostrata 
Balaenoptera  edeni 
Balaenoptera  borealis 
Balaenoptera  physalus. 
Balaenoptera  mus cuius 
Megaptera  novaengliae 
Steno  bredanensia 
Tursiops  truncatus 
Tursiops  gilli 
Grampus  griseus 
Lagenorhynchus  albirostris 
Lagenorhynchus  acutus 
Lagenorhynchus  obliguidens 
Lagenorhynchus  obscurus 
Lagenodelphis  hosei 
Stenella  sp. 
Stenella  longirostris 
Stenella  attenuata 
Stenella  caeruleoalba 


Delphinus  delphis 
Lissodelphis  borealis 
Peponocephala  electra 
Feresa  attenuata 
Pseudorca  crassidens 
Globicephala  melaena 
Globicephala  niacrorhyncha 
Orcinus  orca 
Phocoena  phocoena 
Phocoena  sinus 


Phocoenoides  dalli 
Delphinapterus  leucas 
Physeter  catodon 
Kogia  breviceps 
Mesoplodon  carlhubbsl 
Ziphius  cavirostris 
Hyperoodon  sp. 


CamOU   NAME 

South  American  Sea  Lion 

California  Sea  Lion 

Northern  (Stellar)  Sea  Lion 

Antarctic  Fur  Seal 

South  African  Fur  Seal 

Northern  Fur  Seal 

Pacific  Harbor  Seal 

Ice-breeding  Harbor  Seal 

Atlantic  Harbor  Seal 

Western  N.  Atlantic  Harbor  Seal 

Ringed  Seal 

Gray  Seal 

Ribbon  Seal 

Bearded  Seal 

Hawaiian  Monk  Seal 

Crabeater  Seal 

Ross  Seal 

Leopard  Seal 

Weddell  Seal 

Southern  Elephant  Seal 

Northern  Elephant  Seal 


SCIENTIFIC  NAME 

Otaria  f lavescens 
Zalophus  californlanug 
Eumetopias  jubatus 
Arctocephalus  gazella 
Arctocephalus  pusillus 
Callorhinus  ursinus     « 
Phoca  vitulina  rlchardit 
Phoca  vitulina  largha 
Phoca  vitulina  vitulina 
Phoca  vitulina  concolor 
Pusa  (=Phoca)  hispida 
Ilallchoerus  grypus 
Histriophoca  f asciata 
Erignathus  barbatus 
Monachus  schauinslandi 
Lobodon  carcinophagus 
Ommatophoca  rossl 
Hydrurga  leptonyx 
Leptonychotes  weddellt 
Mirounga  leonina 
Mirounga  angustirostria 
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TABLE  II  -  SYNOPSIS  OF  PERHIT  APPLICATIONS 


NO.  OF  APPLICATIONS  SUBMITTED 
NC.  OF  ANIMALS  REQUESTED  (TOTAL) 

CF  THESE: 

TO  BE  TA>,£N  &  RELEASlD 
rCR  CAPTIVE  MAINTEN/i-NCE 
TO  BE  FOUND  DE;>D 
TO  BE  KILLED  IN  TAKING 
TO  BE  KILIES  IN  CAPTIWTf 

ACTIO'!  T<>i:-.' 

NO.  OF  APPLICATIONS  FCIWARDEO  TO 

M,'5RINE  KAM*1."-L  CC'-^-!VSSIO'l 
NO.  OF  APPLIC/8TI0NS  REVIEWED  U 

M,ARir<£  Hyr-AL  C?;«ISSIOH 
NO.   CF  AFFLICATICNS  WITHD^X.'*( 
NO.  OF  APPLICATi:-;S  REFEPRED  TO  STATES 
NC.  OF  APPLICATIONS  FESOLVEO  THROUGH 

INTERAGENCY  A(iREE'-'£NT 
NO.  OF  APPLICATIONS  RETURNED  OLE  TO 

IfiAPPRCPRIATE  SUBMITTAL 
N3.  OF  APFLICATICtJS  INACTIVATED 
NO.  OF  APPLICATIONS  DENIED 
NO.  OF  APPLICATIONS  APPROVED 
NQ.  OF  ANIfWLS  AFPRCEO  (TCTAL) 

»F  THESE: 

TO  BE  TAKEN  i  RELEArED 
FOR  CAPTIVE  MAINTENANCE 
TO  BE  FOUND  DEAD. 
TO  BE  KILLED  IN  TAKING 
70  BE  KILLED  IN  CAPTIVITIT 


»5  cf  ApHI  30.  1974 
SCIENTIFIC  RESEARCH    PUBLIC'  DISPLAY 


41 
10,426 


9,188 
127 
126 
965 

£0 


19 

15 
0 
I 

1 

0 

t 

2 

10 

£23 


463 

94 

46 

0 

0 


ftayT,  1974  thru  Warcti  37,  1975 
S C'lENTIFlC  RITeARCk    PUBLIC  DTs P L Af 


34 
138 


0 
138 
0 
0 
0 


£1 
£06 

15 

13,535 

0 

456 

50 

0 

0 

10,257 
152 
637 

2,486 

4 

As  of  March  31 ,  1975 

~~t  U^€OT  I  vftottu: 

a 

24.606* 


19.445 

873 

813 

3,451 

£4 


26 

15 
1 
1 


0 
0 

0 

10 
63 


0 

83 
0 


27 


30 
3 
2 

45 
7 
0 

0 

0 

•   ? 

0 

30 

22.404 

s 

4 
4 

35 

179 

18,147 

143 

737 

3,365 

12 

0 

179 
0 
0 
0 

«    INCLUDED  IN  THE  APPLICATION  TOTALS  ADOVE  ARE  18  APPLICATIONS  IN  WHICH  NO  NUMBERS  OF  ANIMALS  ARE  SPECIFIED. 
REQUESTED,  THEREFORE,  DOES  NCT  INCLUDE  THE  ANIMALS  WHICH  WOULD  BE  TAKEN  UNDER  THESE  APfLICATIONS. 


39  in 

106 

11 

4 

I 

5 

5 

6 

85 

23,2S9 


18.630 

499 

783 

3,365 

12 

THE  TOTAL  NUMBER  CF  ANIMALS 
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T»»LE  III  -  NU^BER  OF  CETACEANS  REQUESTED  IN  SCliWIFIC  RESEARCH/PUBLIC  OISPUY  PERMIT  APPLICATIONS 


COMMOtI  NAHE« 

Black  Right  Whale 

Bowhead  Whale 

Grav  Whale 

Minke  Whale 

Bryde's  Whale 

Sei  Whale 

Fin  Whale 

Blue  Whale 

lliflnpback  Whale 

Rough-toothed  Dolphio 

Atlantic  Bottlenosed  Dolphin 

Pacific  Bottlenosed  Bolj»hin 

Risso's  Dolphin 

White-beaked  Dolphin 

Atlantic  White-sided  Dolphin 

Pacific  White-sided  Dolphin 

Otisky  Dolphin 

Fraser's  Dolphin 

Stenel line  Dolphins 

Spinner  Dolphin 

Spotted  Dolphin 

Striped  Dolphin 

Conrion  Dolphin 

Northern  Right  Whale  Dolphin 

Melon-headed  Whale 

Pygmy  Killer  Whale 

False  Killer  Whale 

CodiBon  Pilot  Whale 

Short-finned  Pilot  Whale 

Killer  Whale 

Harbor  Porpoise 

Gulf  of  California  Porp»ise 

Oall  Porpoise 

Belukha 

Sperm  Whale 

Pygsy  Sperm  Whale 

Arch-beaked  Whale 

Goose-beaked  Whale 

Bottle-nose  Whales 

TOTAL* 


REQUESTED 
(As  of  April  30,  1974) 

TAKEN 
TAKEN        AND  TAK£« 

BY  KEPT  KILLED  IN    MO  POUND 

KIUING    W.IVE  CAPTIVITY    RELEASED    DEAD 


15 


7 
150 

2 

6 
16 


17 


3 
2 

4 
5 

16 
6 


15 


2 

243 


525 

... 

... 

40 

30 

11 

549 

3 

500 

-.- 

525 

— • 

525 

— • 

525 

... 

555 

... 

274 

.-* 

.-- 

3 

24 

... 

24 

... 

24 

... 

177 

3 

U 

— 

24 


134 


24 

*".* 

44 

) 

74 

23 

-- 

3 

.. 

3 

9C 

5a 

3 

-- 

3 

REQUESTED 
(May  1,  1974  thru  March  31,  1975) 

TAKEN 
TAKEN       AND  TAKEN 

BY  KEPT  KILLED  IN    AND  FOUND 

KILLING    ALIVfE  CAPTIVITY     RELEASED     DEAD 


50 
4 

100 
50 
75 
50 


73 


40 


100 
200 


12 
50 

100 

.~. 

1,500 

1.500 

TOO 

500 

..« 

100 
100 

... 

..« 

•  -« 

— 

60 

10 

20 

... 

2 

200 


1,177 


157 


40  84 


■4 


-25 

4,801 


62 


CUMULATIVE 

TOTAL 

REQUESTED" 

525 

90 

45 
652 
550 
600 
575 
525 
555 
107 
701 

25 

26 

24 

30 
211 

61 
100 

24 

1.517 

1.503 

100 

640 

5 

108 

104 

31 

66 

67 

lis 

3 
Z 
3 

109 
725 

3 

3 

2 
JS. 

6,530 


a    Please  refer  to  Table  I  of  this  Appendix,  entitled  "CoBwon  and  Scientific  Names  of  Marine  Kanwals  Involved  in  Scientific  Rese4rch/Publ fc 
Display  Permit  Applicatlaos",  for  the  apfropriate  scientific  names. 

b    In  some  cases,  permit  applicatioits  or  permits  specify  a  nuinber  of  affinals  to  be  taken,  without  specifying  the  nHi*ers 
to  be  taken  from  a  particular  species  or  population  stock.     Therefore,  the  figures  given  for  a  particular  species 
represent  the  total  nunber  of  aniwals  which  night  be  taken  if  all  possible  alternatives  were  selected  for  that  speciee. 
However,  the  total  nvunber  given  for  a  category  of  taking  activity  represents  the  niaximum  nunter  of  animals  which  might 
be  taken,  discounting  any  multiple  takings  arising  froa  the  Identification  of  more  than  •fie  Specles.     As  a  result,  taklnj 
category  totals  way  be  less  than  the  sura  of  the  individual  entries  for  that  category. 
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TABLE  IV  -  NUHBER  Of  PINNIPEDS  REQUESTED  IN  SCIENTIFIC  RESEARCIVPUBLIC  OlSfLAY  FtRMIT  APPLICATIONS 


COMMO?;  NAME 


South  A,T«ncan  Sea  Lion 

•  •• 

5 

California  Sea  Lion 

«•  — 

338 

Northern  Sea  Lion 

160 

... 

Artarctic  Fur  Seal 

8 

... 

Northern  Fur  Seal 

... 

Pacific  Harbor  Seal 

4?0 

187 

Ice-breedfng  Harbor  Seal 

70 

6 

Atlantic  Harbor  Seal 

... 

1 

Western  N.  Atla^t'c  "a-tcr  Ssal 

... 

25 

Ringed  Seal 

70 

_.. 

Gray  Seal 

... 

28 

Ribbon  Seal 

40 

... 

Bearded  ScjI 

40 

Hawaiian  Honk  Seal 

... 

2 

Crabeater  Sea. 

24 

... 

Ross  Seal 

8 

... 

Leopard  Seal 

24 

2 

Weddell  Seal 

43 

... 

Southern  Elephant  Seal 

a 

— 

Nc'the'-n  Elephant  Seal 

---_ 

iJl 

TCT/.J' 

9^0 

473 

REQUESTED 
(As  of  April  30,  19743 

TAKEK 
TAKEN   AND  TAKEN 

BY      KEPT  KILLED  IN  AND      FOUND 

KILLING  ALIVE  CAPTIVITY  RELEASED  DEAD 


20 


20 


... 

... 

4 

30 

243 

600 

48 

3,000 

3 

20 

... 

100 

3 
3 

— 

— 

eeo 

26 

12 

300 

... 

... 

— . 

25 

... 

... 

8 

*•« 

25 

1.050 

4 

... 

10 

750 

... 

300 

e 

•  -• 

«.M 

100 

t 

•  -• 

•  .. 

100 

2 

«.. 

... 

3,596 

■; 

•  — 

... 

100 



... 

... 

3,036 

276 

*  "" 

*  *      ^ 

1.347 

574 

2.446 

•76 

REQUESTED 
(May  1,  1974  thru  March  31,  1975) 

TAKEN 
TAKEN        AND  TAKEN 

BY  KEPT  KILLED  IN    AND  FOUND 

KILLING    ALIVE  CAPTIVITY     RELEASED    DEAD 


1,000 


120 


20 


"        1  ,opp_ 

0  2,120 


CUMULATIVE 
TOTAL        . 

requested" 

9 

2.279 

3,183 

108 

3 

1,398 

376 

I 

198 

1,149 

28 

40 

800 

2 

330 

109 

128 

3,646 

108 

4,447 


20  18,026 


a    Please  refer  to  Table  I  of  this  Appendix,  entitled  "Coiiir,on  and  Scientific  Nane:  of  I'.arinc  Manrals  Involved  In  Scientific  Research/Public 
Display  Permit  Applications",  for  the  appropriate  scientific  names. 

b     In  seme  cases,  pern-it  applications  cr  peraits  specify  a  nunier  of  anicals  to  be  tu^en,  without  specifying  the  nunters 
to  be  taken  from  a  particular  species  or  population  stock.    Therefore,  the  figures  given  for  a  particular  species 
represent  the  total  number  of  animals  which  night  be  taken  if  all  possible  alternatives  were  selected  for  that  species. 
However,  the  total  number  given  for  a  category  of  taking  activity  represents  the  iriaxiinun  number  of  animals  which  Bight 
be  taken,  discounting  any  Bultiple  takings  arising  from  the  identification  of  Bore  than  one  species.    As  a  result,  taking 
category  totals  swy  be  less  than  the  sur,  of  the  individual  enlriei  for  that  Cote^ory. 
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TABLE  V  -  HUflBER  OF  CETACtAfiS  AUTHORIZED  TO  BE  TAKEN  OR  ItrORTED  UNOW  SCIEffTIFIC  RESE/<°CH/PUBLIC  DISPLAY  KW«TS 


COWON  name' 

Black  Right  Whale 
Bowhead  Whale 
Gray  Whale 
Minke  Whale 
Bryde's  Whale 
.Sei  Whale 
Fin  Whale 
Blue  Whale 
Humpback  Whale 
Rough-toothed  Dolphin 
Atlantic  Bottlenosed  Dolphin 
Pacific  Bottlenosed  Dolphin 
Risso's  Dolphin 
White-beaked  Dolphin 
Atlantic  White-sided  Dolphin 
Pacific  White-sided  Dolphin 
Dusky  Dolphin 
Eraser's  Dolphin 
Stenelline  Dolphins 
Spinner  Dolphin 
Spotted  Dolphin 
Striped  Dolphin 
Cormon  Dolphin 

Northern  Right  Whale  Dolphin 
Melon-headed  Whale 
Pygmy  Killer  Whale 
False  Killer  Whale 
CofTFion  Pilot  Whale 
Short-finned  Pilot  Whale 
Killer  Whale 
Harbor  Porpoise 
Gulf  of  California  Porpoise 
Call  Porpoise 
Belukha 
Spern  Whale 
Pygmy  Sperm  Whale 
Arch-beaked  Whale 
Goose-beaked  Whale 
Bottle-nose  Whales 

TOTAL** 


AUTHORIZED 
(As  of  April  30,  1974) 

TAKEN 
TAKEN        AND  TAKEN 

BY  KEPT  KILLED  IN    AND  FOUND 

KILLING    ALIVE  CAPTIVITY     RELEASED    DEAD 


AUTHORIZED 
(May  1,  1974  thru  March  31,  1975) 

TAKEN 
TAKEN        AND  TAKEN 

BY  KEPT  KILLE:D  IN    AND  FOUND 

KILLING    ALIVE  CAPTUITY     RaEA^EO     DEAD 


7 

46 
8 


11 
3 

3 

5 


97 
11 


110 


20 


60 
6 


6 

8 


IS 


4 

124 

50 

75 

50 


100 

474 

24 
24 

24 
92 
50 

loo 

24 

1,500 

1,500 

100 

524 

100 
100 
24 
24 
24 
49 


200 


33 


243 


15 


74 


5,120 


40 
10 


60 
"20 

"50 


182 


CUMULATIVE 
TOTAL  ^ 

authorized" 


40 

19 
124 
50 
75 
50 


107 
580 
14 
24 
24 
30 
197 
61 

loo 

24 
1,511 

1,500 
100 
637 

100 
100 
29 
84 
57 
73 


65 

200 


5.717 


Pleaie  refer  to  Table  I  of  this  Appendix,  entitled  "Connon  and  Scientific  Names  of  Marine  Maiimals  Involved  in  Scientific  Research/^ubltc 
Display  Permit  Applications",  for  the  appropriate  scientific  natnes. 

In  some  cases,  permit  applications  or  permits  specify  a  nuniier  of  animals  to  be  talcen,  without  specifying  the  nutribers 
to  be  taken  from  a  particular  species  or  population  stock.    Tlierefore.  the  figures  given  for  a  particular  species 
represent  the  total   number  of  animals  which  might  be  taken  If  all  possible  alternatives  were  selected  for  that  specfes* 
However,  the  total  number  given  for  a  category  of  taking  activity  represents  the  maximun  number  of  animals  which  Bight 
be  taken,  discounting  any  multiple  takings  arising  from  the  identification  of  more  than  one  species.    As  a  result.  taktOS 
category  totals  may  be  less  ttian  the  sum  of  the  individual  entries  for  that  category. 
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NOTICES 

TABLE  VI  -  NUMBER  Of  PINNIPEDS  AUTHORIZED  TO  BE  TAKEN  OR  ItfORTEO  UNDER  SCIENTIFIC  RESEARCH/POBLIC  DISPLAY  PERMITS 


COWOW  NAME 


AUTHORIZED 
(As  Of  April  30,  1974) 

TAKEN 
TAKEN        AMD  TAKEN 

BY  KEPT  KILLED  IN    AND  FOUND 

KILLING    ALIVE  CAPTIVITY     RELEASED    DEAD 


AUTHORIZED 
(Hay  I,  1974  thru  March  31.  1975) 

TAKEN 
TAKEN        AND  TAKEN 

BY  KEPT  KILLED  IN    AND  FOfND 

KILLING     ALIVE  CAPTIVITY     RELEASED     DEAD 


South  American  Sea  Lion 

California  Sea  Lion 

Northern  Sea  Lion 

Antarctic  Fur  Seal 

Northern  Fur  Seal 

Pacific  Harbor  Seal 

Ice-breeding  Harbor  Seal 

Atlantic  Harbor  Seal 

Western  N.  Atlantic  Harbor  Seal 

Ringed  Seal 

Gray  Seal 

Ribbon  Seal 

Bearded  Seal 

Hawaiian  Monk  Seal 

Crabeater  Seal 

Ross  Seal 

Leopard  Seal 

Ueddell  Seal 

Southern  Elephant  Seal 

Northern  Elephant  Seal 

TOTAL*" 


5 

57 


20 


1 
22 


25 


10 


600 

219 

180 

... 

e 



510 

127 

70 

6 

m.   .. 

17 

1,120 

4 

12 


12 


790 


94 


220 


240 


6 

24 

... 

1 

8 



2 

24 

— 

2 

48 

... 

. 

8 

— 

_1 

UL" 

J15 

16 

3.350 

248 

1  ,030    240 
3.000 
100 

560 
300 

25 


300 
100 
100 

3.376 
ion 

4.036 


275 


12 


13.027    555 


CUMULATIVE 
TOTAL     J, 

authorized" 

5 
2.158 

3,180 
108 

1.236 
376 

43 

1,149 

22 

40 

800 

330 

109 

128 
3,646 

108 
4 ,436 

17,572 


a    Please  refer  to  Table  1  of  this  Arpendix,  entilieJ  "Comon  and  Scitriific  Names  of  Marine  Mannals  Involved  in  Scientific  Peseerch/Public 
Display  Permit  Applications",  for  the  appropriate  scientific  na-ts. 

h     In  sore  cases,  permit  applicationj  or  permits  specify  »  nu:*ier  of  animdU  to  be  taken,  without  specifying  the  numbers 
to  be  taken  from  a  particular  scecies  or  population  stock.     Therefore,  the  figures  given  for  a  particular  species 
represent  the  total  nurter  of  aniMls  which  might  be  taken  if  all  possible  alternatives  were  selected  for  that  species. 
However,  the  total  number  given  for  a  category  of  taking  activity  represents  the  maximum  nurter  of  anin»als  which  might 
be  taken,  discounting  any  multiple  takings  arising  from  idf-nitf ication  of  more  than  one  species.     As  a  result,  taking 
category  totals  nay  te  les^s   than  f^e  sui^  of  the  irdividual  entriei  f""'    that  cafeoory. 


TABLE  VII  -  Nl^•EER  OF  I^W  •£  VAWLS  «£F:RTED  tC  KA.'E  SEEN  TA.vtr;  e;,n/lR  IMPCt-Hn.  A;  OF  HARCh  y, .  1975,  U'CER  SCIEtTiriC  R£3£ARCH/PliOLlC  DISPLAY  PimiS 


•>l> 


TAKEN  OR  UyORTED  -  TO  BE  KEPT  ALlVt"  TAKEN  AND  RELEASED 


CQNyON  NJiME* 


Cray  Uhale 

Rough-toothed  Dolphin 

Atlantic  Bottlenosed  Dolphin 

Pacific  Bottlenosed  Dolphin 

Pacific  White-iided  Dolphin 

Djsky  Dolphin 

Spinner  Dolshin 

Cctrxjn  Dolphin 

?;crt^ern  Ri^ht  Whale  Delphi i 

Short-firned  Pilot  Whale 

Arch-beak2d  '^hi^e 

South  A-^ericsn  Sea  Lion 

California  Cea  Lion 

South  AfriCon  Fur  Seal 

Northern  Fur  Seal 

Ice-treeding  Harbor  Seal 

Western  N.  Atlantic  Harbor  'eal  — 

Gray  Seal 

Bearded  tal 

Leopard  Seal 

UedJell  Seal 

TOTAL 


TAKEN  BY 

TAKEN  OH 

CURING 

DIED  IN 

SUCCESSFULLY 

KULK.5 

I'*PO^TEO 

R£LEAfEO 

CAPTURE 

CAPTIVITY 

TAKEM 

Diro 

RELEASeO 





... 

... 

3 

1 

2 

... 

2 

... 

-— 

— 

... 

... 

... 

25 

4 

1 

4 

— 

... 

... 

\ 

... 

... 

... 

... 

... 

... 

... 





... 

1 

... 

1 

-«- 



... 



— 

1 

... 

1 

... 

1 



1 

— 

— 

— 

••• 

... 

..- 



2 

2 

0 

..• 

... 





-~ 





... 

'      .•• 





2 

... 



— 

•  — 



... 



... 

... 

... 

•  •• 





— 

... 



... 

MM 

84 

£3 

3 

3 

... 

... 

... 

mmm 

... 

— 



— 

— 

... 

... 

•  — 

... 

— 



... 

... 

2 

3 

... 

... 

... 

... 

... 

«*.. 

al  — 

14 

— 



2 

... 

... 

— 

10 

... 

... 

1 

--r 



... 

STRAgCD 


FOUND     FOUND 
AtlVE     DEAD 


oyyAiL 


156" 


31- 


13^ 


1 
192 

200 


1 
192 

197 


21 


WORT  OF 

SPECIMEN 
HATERIALS 

TOTAL 
TAKEN  OR 
^     IMPORTED 

... 

3 

3 
27 

2 
1 

... 

1 
7 
5 

... 

1 
3 

9 

1 

5 

105 

9 

3 

1 

5 

14 
10 

3 

... 

192 

12 

391 

a    Please  refer  to  Table  1  of  this  Appendix,  entitled  'Corron  and  Scientific  Names  of  Marine  Ma-malj  Involved  In  Scientific  Research/Public 
Display  Pennit  Applications",  for  the  appropriate  scientific  names. 

b  The  nurbers  of  •nimals  taken  or  Imported  to  be  kept  .live,  which  ware  released  «»led  during  capture  or  "1^*^,1"  "P^'l'^y-';!'"^]'"''*^'"  V^t^,^ 
total  nunber  of  each  species  taken  or  imported.  The  nu-ter  of  animals  currently  held  in  captivity  "ay.  therefore,  be  less  than  the  total  number 
Indicated  as  having  been  taken  or  Imported. 

c    Biological  specimen  materials  imported  under  permit  are  generally  made  available  as  a  result  of  a  foreisn  harvest.    In  such  cases,  the  permit 
holders  are  not  Involved  in  either  the  taking  of  the  marine  manuals  or  th«  collection  of  materials.. 

|FR  Doc  7^18841  PUed  7-21-76;8:45  mm] 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 

[Delegation  Order  No.  17] 

FIRST   DEPUTY   COMPTROLLER   OF 
THE  CURRENCY   ET   AL 

Order  of  Succession  To  Act  as  Comptroller 

By  virtue  of  the  authority  vested  in 
me  by  Tieasury  Department  Order  No. 
129  (Rev.  No.  2)  dated  April  22.  1955, 
it  is  hereby  ordered  as  follows: 

1.  The  following  officers  in  the  Bu- 
reau of  the  Comptroller  of  the  Curren- 
cy, in  the  order  of  succession  enume- 
rated, shall  act  as  Comptroller  of  the 
Currency  during  the  absence  or  disabil- 
ity of  the  Comptroller  of  the  Currency 
or  when  there  is  a  vacancy  in  such 
officer; 

(1)  Robert  Bloom,  Plrst  Deputy  Comptrol- 
ler of  the  Currency. 

(2)  Thomaa  G.  DeShazo,  Deputy  Comp- 
troller of  the  Currency. 

(3)  Robert  A.  MulUn,  Deputy  Comptroller 
of  the  Currency. 

2.  In  the  event  of  an  enemy  attack  on 
the  continental  United  States,  all  Re- 
gional Administrators  of  National  Banks, 
including  any  Acting  Regional  Admin- 
istrators, are  authorized  in  their  respec- 
tive regions  to  perform  any  function  of 
the  Comptroller  of  the  Currency,  or  the 
Secretary  of  the  Treasury,  whether  or 
not  otherwise  delegated,  which  is  essen- 
tial to  the  carrying  out  of  respon.slbll- 
Ities  otherwise  a.««lgned  to  them.  The 
respective  officers  will  be  notified  when 
they  are  to  cease  exercising  the  author- 
ity delegated  in  this  paragraph. 

3.  Delegation  Order  No.  16  is  hereby 
repealed. 

Dated:  July  19, 1975. 


[seal] 


Jamxs  E.  Smith, 


James  E.  Smith. 
Comptroller  of  the  Currency. 

IFR  Doc.75-18995  PUed  7-21-75;8;46  am] 


Internal  Revenue  Service 

CHIEF  COUNSEL'S  ADVISORY  COMMIT- 
TEE ON  RULES  OF  PROFESSIONAL 
CONDUCT 

Open  Meeting 

Notice  Is  hereby  given  that  piu-suant 
to  secUon  10(a)(2)  of  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463,  a 
meeting  of  the  Chief  Counsel's  Advisory 
Committee  on  Rules  of  F*rof  essional  Con- 
duct wiU  be  held  on  August  22  and  23. 
1975,  beginning  at  9  a.m.  in  Room  3313, 
Internal  Revenue  Building,  llll  Consti- 
tution Avenue,  NW,  Washington.  D.C. 
20224.  The  agenda  will  include  topics 
discussed  at  the  May  15,  1975  meeting 
concerning  the  rules  of  professional  con- 
duct governing  tax  practice  with  par- 
ticular emphasis  on  problems  generated 
by  representation  of  taxpayers  by  former 
Internal  Revenue  Service  employees. 
Tlie  Committee  will  meet  with  a  view 
towards  drafting  specific  possibles  for 
consideration  by  the  Chief  Counsel. 

The  meeting  will  be  open  to  the  public. 
It  Is  to  be  held  In  a  room  accommodating. 


;n  addition  to  members  of  the  Commit- 
tee, 25  people.  Time  permitting,  after 
discussion  of  agenda  subjects  by  Com- 
mittee Members,  interested  persons  may 
make  statements  germane  to  these  sub- 
jects. Persons  wishing  to  make  oral  state- 
ments should  advise  the  Committee  Man- 
ager in  writing  prior  to  the  meeting  to 
aid  in  scheduling  the  time  available  and 
should  submit  the  WTitten  text,  or,  at  a 
minimum,  an  outline  of  comments  they 
propose  to  make  orally.  Such  comments 
will  be  restricted  to  ten  minutes  in 
length.  Any  interested  persons  may  file 
a  written  statement  for  consideration 
by  the  Committee  by  sending  it  to  the 
Committee  Manager,  Chief  Counsel's 
Advisory  Committee,  Room  3034,  Inter- 
nal Revenue  Building.  1111  Constitution 
Avenue,  NW,  Washington,  D.C.  20224. 

Me.^de  Whitaker, 
Chief  Counsel. 

IFR  Doc  75-18867  Filed  7-21-75:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Registration 

By  Notice  dated  May  5.  1975,  and  pub- 
li-shed  in  the  Federal  Register  on  May  13. 
1975;  (40  FR  20829)  the  following  bulk 
manufacturers  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  bulk  manufacturers  of  the 
basic  class  of  controlled  substances  listed 
below: 

S.  B.  Penick  &  Company,  A  Unit  of 
CPC  International  Inc.,  158  Mount  Olivet 
Avenue,  Newark,  N.J.  07114  (March  14, 
1975)  : 

Drug  Schedule 

Imported  raw  opium 11 

Opium  extracts II 

Opium  fluid  extracts n 

Opium  powders 11 

Opium  granulated n 

Opium  tinctures II 

Codeine 11 

Fentanyl   n 

Hydrocodone    II 

Morphine n 

Thebaln* n 

Dlhydrocodelne n 

Methadone   n 

Pethidine    11 

rhenazoclne n 

Mixed  alkaloids  of  opium II 

Alphacetylmethadol I 

Pholoodlne I 

S.  B.  Penick  &  Company,  A  Unit  of 
CPC  International  Inc.,  530  New  York 
Avenue,  Lyndhurst,  New  Jersey  07071 
(March  14,  1975) : 

Drug  Schedule 

Methadone    n 

Alphacetylmethadol I 

No  comments  or  objections  having 
been  received,  and.  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
F»revention  and  Control  Act  of  1970,  and 
In  accordance  with  21  CFR  1301.43.  the 
above  firms  are  granted  registration  as 
bulk  manufacturers  of  the  basic  class  of 


controlled    substances    listed    for    each 
firm. 

Dated:  July  15,  1975. 

Henry  S.  Docm. 
Acting  Administrator. 

[FR  Doc.75-18936  Filed  7-21-75;8:45  am] 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Application 

Section  303(a)(1)  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

"The  Attorney  General  shall  register 
an  applicant  to  manufacture  controlled 
substances  in  schedules  I  or  II  if  he  de- 
termines that  such  registration  is  con- 
sistent with  the  public  Interest  and  with 
United  States  obligations  under  inter- 
national treaties,  conventions,  or  proto- 
cols in  effect  on  the  effective  date  of  this 
part.  In  determining  the  public  interest, 
the  following  factors  shall  be  considered: 

(1)  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance 
in  schedule  I  or  n  compounded  there- 
from Into  other  than  legitimate  medical, 
scientific,  research,  or  industrial  chan- 
nels, by  limiting  the  importation  and 
bulk  manufacture  of  such  controlled  sub- 
stances to  a  number  of  establishments 
which  can  produce  an  adequate  and  im- 
interrupted  supply  of  these  substances 
under  adequately  competitive  conditions 
for  legitimate  medical,  scientific,  re- 
search, and  industrial  purposes:" 

Section  1008  of  the  Controlled  Sub- 
stance Import  and  Export  Act  (21  U.S.C. 
958(h) )  provides  that  the  Attorney  Gen- 
eral shall,  prior  to  issuing  a  registration 
under  this  section  to  a  bulk  manufacturer 
of  a  controlled  substance  in  schedule  I  or 
n,  and  prior  to  Issuing  a  regulation  under 
section  1002(a)  authorizing  the  impor- 
tation of  such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opixartunlty  for  a  hearing. 

Pursuant  to  1301.43  of  Title  21  of  the 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  on  June  12,  1975,  Mal- 
llnckrodt.  Inc.,  Mallinckrodt  and  Second 
Streets,  St.  Louis,  Missouri  63147.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a  bulk 
manufacturer  of  difenoxin,  a  basic  class 
controlled  substance  listed  in  Schedule  I. 

Since  there  are  no  domestic  firms  reg- 
istered to  manufacture  difenoxin  In  bulk, 
at  this  time,  there  are  no  parties  entitled 
to  request  a  hearing  regarding  Mallin- 
ckrodt's  application  pursuant  to  21  CFR 
1301.43.  Therefore,  pursuant  to  this  no- 
tice Mallinckrodt  is  hereby  granted  reg- 
istration as  a  bulk  manufacturer  of  di- 
fenoxin. 

Although  no  parties  are  entitled  to  a 
hearing  in  this  matter,  the  Drug  Enforce- 
ment Administration  will  accept  com- 
ments regarding  this  registration  for 
reference  in  future  actions  regarding  reg- 
istrations for  this  substance  from  inter- 
ested parties.  Comments  should  be  sub- 
mitted prior  to  July  31. 1975.  to  the  Hear- 
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ing  Clerk,  0£Bce  of  the  Administrative 
Law  Judge.  Drug  Enforcement  Adminis- 
tration, Room  1130.  1405  Eye  Street, 
N.W..  Washington,  D.C.  20537. 

Dated:  July  15, 1975. 

Henry  S.  Docin. 
Acting;  Administrator. 
Drug  Enforcement  Administration. 
IPR  Doc.75-18937  Filed  7-21-75;8:45  am] 


MANUFACTURE  OF  CONTROLLED 

SUBSTANCES 

Registration 

By  Notice  dated  May  20. 1975.  aiid  pub- 
lished In  the  Federal  Register  on  May  28. 
1975;  (40  FR  23093)  Regis  Chemical 
Company,  8210  N.  Austin  Avenue.  Mor- 
ton Grove.  Illinois  60053,  made  appli- 
cation to  the  Drug  Enforcement  Ad- 
ministration to  be  registered  as  a  bulk 
manufacturer  of  mescaline,  a  basic  class 
controlled  substance  listed  in  Schedule  I. 

No  comments  or  objections  having  been 
received,  and  pursuant  to  section  303  of 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970.  and  in  ac- 
cordance with  21  CFR  1301.43.  the  above 
firm  Is  granted  registration  as  a  bulk 
manufacturer  of  mescaline. 

Dated:  July  15,  1975. 

Henry  S.  Dogin, 
Acting  Administrator. 

|FR  Doc  75-18938  PUed  7-21-75:8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 

[ES  40121 

Bureau  of  Land  Management 

ARKANSAS 

Proposed  Withdrawal  of  Land,  and  Ex- 
tension of  Boundaries,  Ozark  National 
Forest 

July  10. 1975. 
The  Secretary  of  the  Department  of 
Agriculture,  on  behalf  of  »he  U.S.  Forest 
Service,  has  filed  an  application  for  the 
withdrawal  of  a  40.00  acre  parcel  of  land 
described  as  the  SWi4NE'4  sec.  8,  T. 
11  N..  R.  32  W,,  Fifth  Piincipal  Meridian. 
Arkansas,  and  for  the  extension  of  the 
boundaries  of  the  Ozark  National  Forest 
to  Include  the  following  non-public 
lands: 

Fifth  Principal  Mexidian.  Akkansas 

T   11  N,  R  32  W. 

Sec.  1,  W'j>fE'4.NW'4.Sl2: 

Sec.  4.  S'jSWV^,  S'jSW'iSE'i: 

Sec.  7.  E'i.SEUNW'4.8W'4; 

Sees.  8  to  11,  except  the  SW^NEU  sec.  8; 

Sec.  12.  N',2,Nl^SW'/4.SEi4SWi'4,SE%; 

Sec.    14,   NW'4NE'4.   S'aNEU.   NW'4.   V^ 

S'/i: 
Sec.  15.  Ni*jNI»4.NW>4; 
Sec   16.  N'j.SW<4.  W'iSE'4; 
Sec.  17.  N'j.N'iS'i: 
Sec.    18,    N'iNEi,.    NE',NW'-4-    N'zNW^ 

NWU: 
Sec.  31; 
Sec.  32,  W'i. 


T   la  N.  R.  82  W  . 
Sec.  24.  8WV4Ni:>4.  w',;.  portion  of  SEVi 

not  preseDtly  within  N.F.: 
Sec.  26: 

Sec.  se.  W14NEV4,  w^. 
T.  11  N.  R.  33  W, 
Sec.  U.  E'i,E><j: 
Sec.  13.  SW'4NE'4.  W'jNW^.  SEUNWVi, 

8 '4: 
Sees.  13.  14.  23.  24.  35.  30  and  36.  Inclusive 
to   the   Arkansas-Oklahoma   State   Line. 

The  addition  of  the  area  to  the  Na- 
tional Forest  is  proposed  to  extend  pres- 
ent authorities  to  permit  acquisition  or 
exchange  of  the  lands  for  implementa- 
tion of  multiple-use  programs  and  pro- 
motion of  economy  in  recordkeeping  and 
accounting. 

For  a  period  of  thirty  days  from  Uie 
date  of  publication  of  this  notice,  all  per- 
sons who  wish  to  submit  comments,  sug- 
gestions, or  objections  In  connection  with 
the  proposed  action  may  present  their 
views  in  writing  to  the  undersigned  offi- 
cer of  the  Eastern  States  Land  Office, 
Bureau  of  Land  Management.  7981  East- 
em  Avenue.  Silver  Spring.  Marjland 
20910. 

Tlie  Department's  regulations.  43  CFR 
2351.4(c>.  provide  that  the  authorized 
officer  of  the  Biu^eau  of  Land  Manage- 
ment will  undertake  such  Investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  land 
and  its  resources.  The  officer  will  aLso 
undertake  negotiations  with  the  appli- 
cant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  land  and  Its  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  tlie  Sec- 
rt  tar>'  of  the  Interior  who  will  determine 
whether  or  not  the  land  will  be  further 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
Uie  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 
If  circumstances  warrant,  a  public 
hearing  will  he  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

Lane  J.  Bouman. 
Acting  Director, 
Eastern  States. 

IPR  Doc. 75   18912  Filed  7-21-75:8:45  am) 


Fish  and  Wildlife  Service 

ENDANGERED   SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  Ijcen  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (P.L. 
9a-205). 

Applicant:  Utah  Division  of  WUdlire  Re- 
sources. 1506  West  North  Temple.  Salt  Lake 
City,  Utah  84116   John  E   Phelps.  Director. 


FEDERAL  REGISTER,    VOL.    40,    NO     141 — TUESDAY,   JULY    22,    1975 


NOTICES 


MPASicEiiT  or  m  n.7f  nioi 

I.S.  Hit  INO  IftBUC  Ulna 

rEDCRJU.  nsR  m;b  viuourc 
ucEi;sE/p£Rtai  appucahoi 


Utah  Division  of  Wildlife  Resources 
1596  West  North  Temple 
Salt  Lake  City.  Utah     84U6 

Phone:    801-328-5081 


4.   \r  "APPl.»CA**r*  U  A»4  tMWVfOU*!^  OOM^VETC  IMC  FOLLOWINai 

n>«.  n****-  n»"»  d** 

mCICmT 

«Cl^t 

DATC  or  BIATH 

COI.OMHA*M 

cOLontva 

PMONl  MuuHA  arviCRC  CMPt-OVCO 

990IAL  SCOMirr  KUMflCM 

OCCUfATlOn 

TO  00  mm  TMC  wit^oUFC  TO  OCCOVCACO  Br  THIS  UCCNSC/PCfMIT 


i.  LOCATiCm  WHC^E  pnon»co  ACTiv«rv  tt  is  be  oohowcteo 


Throughout  the  State  of  Utah 


».  CtlTIFltO  CxtCK  OH  k'O^tr  OII3£<>  W  •Ml.ctM  VArAaLC  TO 
TXC  U.L  FIX  A>in  miUTt  irF.  kmmcC  BNO  <Hf  O  M  auOuxT  Of 


OWMO.  «  BHH 


u  AP^ucATiON  ran  o»4ic»iw m\t  t 


r~~|»*oirro«tx«>«ruco<sc  jx  I  'OMt 


K.  SRiCF  OCSCnri>TI0M  OF  ACTIVITY  TQR  WK(tH  RCOufST^O  UCCNIC 
on  PCIMIT  U  NCCSEOk 


8efe  Attachmeat 


CXlh^AiM  TYPE  0«  KiNO  OF  BuSrNR^  AOE»CV.  (A  (N&riTUTiPN 

The  Utah  Division  of  Wildlife  Re- 
sources is  a  state  agency  delegated 
the  responsibility  by  law  (Title  23, 
Utah  Code  Annotated)  of  protecting, 
preserving,  enhancing  and  managing 
wildlife  for  public  benefit. 


H***E.  TITLE.  AJ40  PmOnE  NUVQCH  OF  PR£4lDtJ<T,  Pf^iNCtPAl. 

John  E.  Phelps,  Director    328-50 Si 


■APPLICANT"  ^  A  OORPORATION.  INDICATE  STATE  IN  trtlCM 
INCORPORATEO 


7.   DO  VOUH3LD  AKV  OjRTtNTLV  V*l.iO  rcOCftA*.  Fl*«  AnO 
•ILOL.IFC  UiCCMftC  CR  P£f*»iTT  QJ  YE*  Q  NO 

Ol  f*.  I'M  nc«a*a  ««  permit  ««»i«ra/ 

Migratory  Bird  Banding  Permit  #6456 


IF  *»eoutfico  vr  A*ir  state  o*<  forgign  oowv«m£mt.  oo  \*o« 

KAvE  T>i£lR  APPftO^AL  TO  CONDUCT  THE  ACTIVITY  VOU 
PWOfOSCT  f2  ve«  □  HO 

Ol  r«a.  «M  t^riaiictiomt  •■«  if^t  W  4»nm*mMI 

Certificate  of  Registration  to  collect, 
possesBand  transport  wildlife  issued 
by  Utah  Division  of  Wildlife  Rosource.s 

to.  OCS'RtO  CFFCCTI^e         I  II.  DURATtON  HCCOCO 


August  1.  1975 


2  years 


11.   ATTACXM£nT$.    TmE  l^^ClFiC  If  OIVAATION  NCOUiA^O  *OH  T>lE  T>PC  OF  UlCCNiC/PtfOAlT  REOuEiTI  D  tZr»  !*  CF«  li.tttMt  »*JiT  04 
AT-TACMCO.  IT  COrt^TITUTes  AM  INTCGAAUfAI^T  OF  THIS  APPLICATION.  UST  SECTIONS  OF  SO  CFR  UNDER  WHICH  ATTACHMtwTS  AOfi 

movioca 


See  Attachment 


CEPJIFIC.MlOiJ 


►  HruEur  CrRTIFT  TNATIIUVC  BflO  tMO»«  r/UdUAR  MTM  THE  RECULATIONS  CONTAlwr*  IM  Tm.e  so.  PART  IJ,  Of  TlIC  COCC  OF  FCCff  U. 
Rt(A;LAIia>tS  Al.}  THEOIHI!!  »»"ILIC*SL£  PARH  W  SUUOtA<>ICR  B  Of  OlAPTtR  I  OF  TITLE  SO.  ANO  I  ril«TM£«  CTRTIFT  TIIAt  THE  WfO<!- 
HATIOH  SUClTTiO  IN  TIUS  A^nuCAIICM  FOR  A  lKENSE/PeR«IT  IS  COiPLETE  AKO  ACCURATE  TO  THE  BEST  OF  MT  llKO»tEDCe  A«0  BEUEF. 
I  USOERSTAtiO  THAT  A:1T  FALSE  SlAlE-CNT  ^REIN  lAT  SUBJECT  XE  TO  T1IE  CRIUNAL  PENALTIES  OF  II  U  S  C  1001 


OATK 


Tune  2,  1975 


A.S  required  by  the  Endangered  Species  Act 
of  1973.  the  St^te  of  Utab,  Division  of  WUd- 
llfe  Resources  la  making  application  to  en- 
gage In  the  following  activities  Involving 
peregrine  falcons: 

1.  /7iifia(«  Buniing  Program:  Should  ac- 
tive eyries  be  found  during  tbe  course  of  ac- 
tivities, It  would  be  advantageous  to  band 
fledglings  to  further  knowledge  of  mortality 
factors,  extent  of  movement,  and  longevity 
under  present  environmental  stresses.  We 
have  requested  amendment  to  Master  Band- 
ing Permit  #6456  to  cover  this  activity. 


2.  Color  Marking  System:  In  cooperation 
with  the  Bird  Banding  Laboratory  we  would 
use  designated  colors  and  numbers  on  leg 
bands  similar  to  those  developed  by  Dr.  Scott 
Ward.  Fledglings  only  would  be  color-banded. 

3.  Collection  of  Infertile  Eggs  and  Shell 
Fragment*:  To  complement  similar  studies 
conducted  In  other  states  and  Canadian 
Provinces,  addled  eggs  and  shell  fragments 
would  be  collected  from  nests  visited  for 
purpose  cited  above. 
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4.  Rehabilitation  and  Salvage:  No  author- 
ity now  exists  for  this  agency  to  hold  or 
minister  to  ill  or  Injured  peregrine  falcons. 
Similarly,  dead  peregrines  cannot  be  exam- 
ined to  determine  cause  of  mortality. 

5.  "Double  ClutcMng"  to  Increase  Produc- 
tivity: This  method  has  been  used  advan- 
tageously to  lncrea.se  the  number  of  eggs 
produced  by  nesting  peregrines.  These  eggs 
can  then  be  artificially  incubated  to  increase 
numbers  of  captive  propagation  stock,  eis  a 
source  of  nestlings  for  replacement  in  wild 
nests  that  failed,  or  as  a  source  of  eggs  for 
the  same  purpose.  Our  activity  Ln  this  phase 
would  be  closely  coordinated  with  the  needs 
of  facilities  operating  under  permit  of  the 
Fish  and  Wildlife  Service. 

6.  Placement  of  Captirely  Produced  Young 
or  Eggs  in  Wild  Nests:  In  cooperation  with 
artificial  proptigatlon  facilities,  we  request 
permission  to  place  eggs  and,  or  young  In 
wild  peregrine  eyries  where  this  technique 
will  Increase  natural  production. 

Tlie  prime  party  operating  under  this  per- 
mit will  be  Mr.  Phillip  Wagner,  Raptor  Bi- 
ologist, Utah  Division  of  Wildlife  Resources. 
Mr.  Albert  W.  Heggen,  Chief  of  Research  and 
Nongame,  Is  a  member  of  the  Rocky  Moun- 
tain and  Southwest  Peregrine  Falcon  Popu- 
lation Recovery  Team. 

Documents  and  other  information  sub- 
mitted in  connection  vaith  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  offlce  In  Suite  600.  1612  K 
Street,  N.W.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service.  Post  Of- 
flce Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  Augrust  21.  1975  will  be  considered. 

Dated:  July  16, 1975. 

C.  R.  Bavin. 
Chief,  Division  of  Law  Enforce- 
ment. U.S.  Fish  and  WUdlife 
Service. 

|FR  Doc.75-18981  Filed  7-ai-75;8:45  am) 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Public  Law  93-205). 

i4pp»caT!t.-  Louisiana  WUd  Life  an#  Fish- 
eries Commission,  400  Royal  Street;  New  Or- 
leans. LouisL-ina  70130  J.  Berton  Angelle, 
Director 


FEDHtAl  REGISTEIt,   VOL   40,  NO.    141— TUESDAY,  JULY  22,   1975 


30728 


NOTICES 


CMS  NO.  «-»<«« 


Louisiana  Wildlife  and  Fisheries 

Coamissioa 
WO  Royal  Street 
New  Orleans,  Louisiana  70120 
Phone  No.   504-527-5126 


?"»•. 


OIPHRTMEKT  Of  TW  wnRTOI 

«  S  fKN  «N0  *aDllf[  S(I«IC( 

FEDEXAL  rtS:^  A;.T)  WtlDllf  e 
UCEMSE/PtR."JTAPPUCATIOH 


2.    BMIcF   DC  VlMtVTiOM  O^  ACTIVITY  FO«t  MHlCH  IKOUC&TtO  LlCVt^ 

A.  Capture,  transport,  and  release  at 
Grand  Terrc,  La.  approximately  100 
Florida  hatched  brown  pelicans. 
(PolPc.Tnus  occtdcntalls)  per  year. 

B,  Continuation  of  ongoing  brown  peli- 
can propagation  program. 


r  'Apn.lCJMV  IS  AM  WJIViruAL.  eOMTLETe  TMC  FOUXKma: 


□  Hi.  D""-  Diim  D"* 


OATC  OF  Mnn 


PHOi.£  NUUetA  M«Cf&  IMPUOlU 


OOljORHAiN 


COLORClU 


KXIM.  KCUWTT  MaOCR 


I.    APP-^>CATIOM  rOm  ffaAcM*  Mly  ,«*i 


n 


HPVRT  0«  exPOMT  UCCUC 


H 


^   IT  "APPVICAHT-  IS  A  •'S'NCT*,  CO«W»OWAT»CW.  F«JI».'C  AGEHCr. 


klN  TVPt^R  KINO  Of  aLIMH&^  AC&MCT.  OA   IMSTtTUIlON 

Public  agency  -  vlldllfe  and  fish  con- 

eervatlon. 


AMY  SUSINtM.  A«CNCV,  Ml  MSTtTuriCNAL.  AFFILIATION  NAMNtt 
TOOOVim  Ti^K  olkOLIFC  TO  ftCCCVCReo  HV  TII.S  L'COISb.  PC^ 


NA**«.  TiTutf,  ANO  FMONC  NUMflCM  OF  FMFflOCN^.  FWNC>FAU 

OFFioeR.oincciow.iTc.  504-527-5126 
J.   Berton  Angelle,  Director 


K    tOCATIOH  l»4Ci*t.  FiWFissto  ACTivlTt  tA  Tu  bC  C^J'.OuCTfcO 

A.  Capture  -  East  coast  of  Florida  ■• 
delegated  by  Florida  Game  and 

Fresh  Water  Fis'.i  Co:TiBl«6icn. 

B.  Interstata  shipicat  ftcm  Flcrida 
to  Grand  Terrc,  Ln. 

C.  Flyout  release  and  propagation  at 
Grand  Terrc,  La. 


IF  -APPLi^ANI"  C  •  CON^OMAriON,  iNUtCATC  STATL  M  IMlCH 

MCCnronATLO 


7.   DO  VOU  NM.D  AMT   CUI^AttWTL.    «Ai.ia  Ff.DC..Ai.  FllH-ANQ 
WILOLIFf  l.'CL-4a«««tPCI«*lFf  [Jft»  C  NO 

Migratory  Bird  Permit 
A-SC-320  Renewal 


ft.   IF  llftOiJiA%0  Br  ANr  STAlc  ui.  FO.'.l:^H  &«VLR^rti|j4T.  DO  YOW 
HAV«  Y»<€  iM  AFFHOVAU  TO  C«N€AiCT  TMC  ACTIVI  TY  YOy 
FnOFOMI  0  TCJ  i  I  MO 

frr  f«A.  iMf  Iwfia^^frM..  .ntf  r^,*  •/  Ar*M«a>.l 

Approval  of  Florida  Came  .and  Fresh 
Water  Fish  CoDialssloa 


I.  CUrtFiCO  CMCCK  OA  MCnLT  OnOC  q  (.i  ApplxaiM  FAYABkC  TO 

««  yj.  ftm  ano  ■it.OLire  kavicc  chclomo  in  amowt  or 


%  50.00 


-  /<  V? 


14L  CC^'R^OCFrLCTlVC 


June.   1975 


II.  OUHATION  NLC^C 


Five  years 


11.    ATTAO««NTV    TM«  5FtCIFlC»<»0««TICNSigUintOFO«TXIiTYF«OF  UCrN»t/Ft«KiTRCOOlSTtO(S».  J»CF«IJ.i»»))lH-.T   iH. 
»TT«o«0.  IT  eONlTlTurtJ  AH  HHtWUU.  PARI  OF  1  nil  APP-J CATION.  U»T  U-CTlONS  OF  ID  CF«  UMOCN  •»«  ATTAOMtnTl  ANt 


See  attachments  as  dictated  In  sections  17.23  and  13.12,  Title  50  code  of 
Federal  Regulations 


CECTItlCATIQil 
I  nr»c»t  cfRnrr  T»t,r  t  m  vt  iif»o  aw  «i  f'u'liai?  wri  TVf  rh-ih-ation^  ci>iT>~i«^n  m  nTve  «.  p»»t  ij.  or  toe  code  of  FFcron. 

BeCUCATIOM^  i«0  TOE  OTK:i?  «■  HLICAilLE  PASIS  IN  SUOCHAPTEd  B  OF  CWAPIEBl  OF  TITLE  JO.  AHO  I  FVKTMER  CERTIFT  TOAT  THE  •»*8- 
■AIDM  WSMTTEO  M  BUS  AITLICATIOH  fOft  A  LiCErlSE,  PiKAIT  I&  CCiPLETE  *H0  ACCOBAIE  TO  THE  Bill  Of  IT  KMHLEOCC  AHP  DEUCf. 

I  UMMJCIAMO  TOAT  AMY  FU.5E  jTATLHEMT  ICaEIW  HAT  SUBJECT  ME  TO  TOE  CBIHIMAI.  PBIALTItl  Of  ■  M-t-C  WCI. _^ 

OAT» 


0 


12.  Attachments. 

In  compliance  with  the  Endangered  Spe- 
cies Act  of  1973  (PubUc  Law  93-205)  the 
LoulaUna  Wildlife  and  Fisheries  Ccanmlselon 
requests  permission  to  conduct  research  and 
management  activities  In  conjunction  with 
with  re-eetabllahment  of  a  resident  popula- 
tion of  Louisiana's  official  state  bird  the 
brown  pelican  (Pelecanua  occidentalis) . 

We  respectfully  request  authorization  to 
continue  this  long  range  program  which  was 
imuaUy  begun  In  1968  (see  attached  pub- 
Ucatlons:  speclflcally  the  paper  entitled,  "Re- 
establlshment  of  the  Louisiana  Brown  Pell- 
can"  which  was  published  In  May  of  1974) . 
Program  priorities,  research  objectlvee,  and 
maneigement  procedures  are  clearly  brought 
out  in  these  five  publications. 

Employees  of  the  Louisiana  Wildlife  and 
Fisheries  Commission  working  In  conjunction 
with  employees  of  the  Florida  Game  and 
F^esh  Water  P^sh  Oommlsslon  will  capture 
approximately  100  flightless  1975  hatched 
pelicans  during  the  first  15  d-ays  of  July  at 
rookery  sites  delegated  by  the  Florida  Com- 
mission (additional  young  may  be  trans- 
planted in  subsequent  years  until  It  Is 
Judged  that  the  Louisiana  population  te  well 


establi.-^hed) .  These  young  pelicans  wiU  then 
be  trucked  to  Grand  Terre,  Louisiana  using 
exactly  the  same  time- proven  procedures 
that  have  been  developed  since  the  Incep- 
tion of  this  program  (see  attachments).  AH 
Introduced  pelicans  will  be  banded  with  UJ3. 
Fish  and  WUdlife  Service  leg  bands  and  main- 
tained at  the  state  managed  Grand  Terre 
Research  Station  until  they  attain  flight 
stage  (5  to  10  days)  and  then  allowed  to  fly 
Iree.  Supplemental  feedings  will  be  offered 
until  such  time  as  birds  become  completely 
Independent. 

Objectives  of  the  brown  pelican  propaga- 
tion program  and  results  from  some  of  the 
more  important  aspects  of  this  study  are 
defined  in  the  enclosed  literature. 

The  young  birds  will  be  transported  by 
Louisiana  WUd  Life  and  Fisheries  CommU- 
slon  personnel  and  trucks.  This  equipment 
will  consist  of  a  2-ton  stakebody  truck  with 
appropriate  wire  mesh  crates.  Thia  equip- 
ment has  been  used  in  past  years  without 
any  loss  of  young  birds  In  transit. 

Re-establishment  of  the  Louisiana  Brown 
Pelican,  Ted  Joanen.  Louisiana  WUd  Life  and 
Fisheries  Commission.  Grand  Chenier.  Ixrul- 
slana,    and   Larry   McNease,   Louisiana   WUd 


Life  and  Fisheries  Commission,  Grand  Clic- 
nler,  Louisiana. 

The  demise  of  the  Louisiana  brown  pelican 
{Pelecantis  occidentalis)  has  been  well  pub- 
licized. In  1968.  seven  years  after  the  bro\Mi 
pelican  ceased  to  nest  In  Louisiana,  the  Loui- 
siana Wild  Life  and  Fisheries  Commission 
and  the  Florida  Game  and  Fresh  Water  Fi.-.h 
Oommlsslon  Jointly  undertook  a  program  to 
re-establish  tlie  species  by  stocking  previous- 
ly occupied  range  with  young  birds  from 
Florida  colonies. 

Several  governmental  agencies  and  private 
organizations  showed  enthusiastic  interest 
and  participated  In  the  original  organiza- 
tional phases  of  tliis  program.  These  agencips 
included  Southeastern  State  Game  Depart- 
ments, the  Bureau  of  Sport  Fisheries  and 
Wildlife,  the  National  Audut)on  Society,  aud 
private  organizations. 

We  are  extremely  plea.sed  to  report  that 
encouraging  results  have  been  achieved  with 
this  re-lntroductlon  program.  Reproduction 
has  progressively  increased  over  the  past  four 
years. 

In  July,  1968.  fifty  flightless  brown  peli- 
cans, 9  to  12  weeks  of  age,  were  captured  at 
Hall  Island,  Florida  and  transported  to 
Rockefeller  Refuge,  Ix)aisiana.  These  birds 
were  held  under  captive  conditions  at  Rocke- 
feller until  September  and  then  released  at 
two  locations.  Twenty-five  birds  were  re- 
leased at  Grand  Terre.  Loviislana  and  21  at 
Rockefeller  Refuge.  The  Rockefeller  yeleose 
eventually  died  out  duruig  late  winter  while 
tlie  GraiKl  Terre  release  did  amazingly  well. 
The  encouraging  results  achieved  with  the 
Grand  Terre  release  prompted  us  to  make 
all  future  releases  in  the  Baratarla  Bay  com- 
plex (Grand  Terre  Island) . 

After  the  first  experience  In  1968,  It  was 
evident  that  the  pelicans  could  care  for 
themselves  as  soon  as  they  could  fly.  Tlierc- 
after,  all  415  pelicans  were  released  on  a 
bracklFh  lake  on  Grand  Terre  and  permitted 
to  go  free  immediately  upon  being  released 
from  the  truck.  Direct  releases  were  made 
each   year  from   1969  through    1973. 

All  young  pelicans  were  banded  with  a 
U.S.  Fish  and  Wildlife  Service  leg  band  and 
also  a  white  wing  streamer  was  attached  for 
identification  purposes. 

The  pelicans  generally  remained  on  the 
release  pond  adjacent  to  the  Grand  Terre 
Marine  Research  Laboratory  until  they  could 
fly.  A  few  could  fly  within  a  week  after  re- 
lease (10-12  weeks  of  age)  but  most  could 
not  fly  well  until  about  three  weeks  after 
being  released.  Trawl  remnant  fiah,  pre- 
dominately Atlantic  croaker  (Micropogon 
undulatus) .  was  purchased  locally  and  fed 
until  It  was  determined  that  the  young  birds 
could  feed  for  themselves.  After  they  could 
fly,  they  fished  In  Baratarla  Bay,  close  to  the 
release  site  and  also  took  trash  fish  dumped 
by  commercial  fishing  boats  returning  to 
port. 

Periodic  Inventorlee  indicated  that  sur- 
Tlval  was  quite  good.  Approximately  200  peli- 
cans could  visually  be  counted  at  the  Queen 
Bees  Island  nesting  area  during  1973. 

Reproduction  was  first  reported  in  1971, 
when  eight  young  survived  to  be  eventually 
banded.  The  parent  birds  were  three  years 
of  age  at  this  first  nesting  effort.  The  num- 
ber of  young  produced  each  year  progres- 
sively Increased  thereafter;  14  in  1972,  26  in 
1973,  and  82  thus  far  for  the  late  1973-early 
1974  nesting  effort. 

Eight  nesting  attempts  have  been  made 
during  this  investigation;  one  attempt  in 
1971.  four  In  1972.  two  in  1973,  and  thxia  far 
one  attempt  In  1973-74.  While  four  different 
land  areas  were  used,  they  were  all  located 
within  1',^  miles  of  the  original  release  alt«. 
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A  small  shell  reef  wa«  tke  Srst  aestlng  site 
chosen  (1971).  This  reef  was  washed  away 
after  tbe  first  successful  nestli\g  effort. 

The  Initial  three  aitampts  daring  1972  re- 
sulted In  failure.  Higta  Mdes  inundated  all  of 
the  nests.  Finally  a  rucceaeful  nesting  effort 
was  managed  oa  a  small  shell  Island  with  a 
natural  wave  barrier  around  the  perimeter. 

The  first  attempt  la  1973  was  destroyed  by 
high  tides.  7*hen  th«  birds  moved  a  short 
distance  to  a  fairly  high  beach  on  a  large  size 
island.  This  was  the  first  atteoapt  on  a  suit- 
able site  and  also  one  that  contained  bu.sh 
growth. 

It  Is  interesting  to  note  that  double  nest- 
ing was  initiated  in  the  same  calendar  year 
in  1973.  A  nesting  effort  was  begun  In  mid- 
November  of  1973  (82  young  produced  thus 
far)  and  oonUnued  watll  the  present  time  in 
the  same  area  as  was  used  for  the  April-May 
effort  of  1973   (26  young  produced). 

Nest  dimensions  for  91  nests  measured  dur- 
ing 1973  Indicated  an  average  neet  was  30.0" 
long  z  25.3"  wide  x  8.8"  high.  The  average  egg 
cavity  dimensions  were  11.9"  x  10.8"  x  3.5" 
deep.  Twenty-seven  percent  of  the  nests  had 
no  depression  for  the  eggs.  Thirty  percent  of 
the  neets  were  constructed  in  "trees"  (Aj't- 
eennta  and  Lycium) .  witk  the  average  height 
off  the  ground  being  13". 

Nests  were  generally  co«!»*ructed  of  black 
mangrove  {Afuennim  ntM*a),  roseau  cane 
{Phragmitea  romniMni,^) ,  sea  purslane  (Se- 
sut'ium  sp),  sea-matriBao«y  (Lycium  caro- 
liniaitium) ,  and  oyster  grass  (Spartina 
mlterni/lora) .  Man-made  materials,  such  as 
window  screen,  rope,  pieces  of  plastic,  and 
Ashing  line  was  seen  quite  c-ommonly. 

The  onset  of  laying  varied  considerably 
from  year  to  year  and  the  termination  of 
nesting  seemed  to  be  determined  by  how  long 
it  took  to  bring  off  a  successful  nesting 
attempt. 

Dates  on  which  neaits  were  first  discovered 
for  different  nesting  attempts  over  the  four 
years  were: 

1971 — 23  March — Saooeasf«t. 

1972 — 1  January — Unsucoesaful,  Inundated 
by  high  tides:  20  January — Unswccessful,  in- 
undated by  high  tides;  10  Pebrutiry — Unsuc- 
eessful.  Inundated  by  high  tides;  20  Febru- 
ary— Successful . 

1973 — 19  February — Unsticcessful,  Inun- 
dated by  high  tides  in  late  March;  &  AprU— 
Sncoessful. 

1973-74 — 15  November — Buoceseful;  hn- 
portant  to  note  that  two  distinct,  widely 
separated  (time  interval)  nesMag  efforts  oc- 
curred in  same  calendar  year. 

Clutch  atze  was  determined  to  be  about  2.7 
for  productive  neets  during  l>oth  the  1972 
and  spring  1973  nesting  efforts. 

Hatching  success  for  19Tt  and  early  1973 
averaged  48.7  percent  and  35.1  percent  re- 
spectively. The  survival  rate  (mortality)  for 
1972  was  25.9  percent  and  for  1973  an  amaz- 
ing 67  percent.  Mortality  was  extremely  high 
the  first  week  after  hatching.  Down  tufts  did 
not  emerge  until  six  to  seven  days  after 
hatching,  leaving  the  young  hatchllngs  par- 
ticularly vulnerable  to  ttie  etements  (sun, 
wind.  cold.  etc.). 

The  rearing  procedure  waa  typical  of  an 
altrlclal  species,  tbe  yormg  being  fed  and 
oared  for  in  the  nest.  At  one  to  two  days  of 
age,  the  young  were  fed  regurgitated  an- 
chovies (Anehoa  mltrfclHO .  As  the  yoting 
Mrda  grew,  larger  apectes  of  Osh  were  con- 
sumed. These  species  lnclade4  anchovy,  men- 
haden (Brevoortta  patronus) .  striped  mullet 
{Mugn  cephaltis).  aad  Atlaatlo  threadfin 
(Polt/doctv'u*  octvnemut) . 

Development  of  the  young  birds  progressed 
slowly.  Flight  was  attained  from  nine  to 
twelve  we«ka  of  age  and  by  the  twelfth  week 
tbe  nesting  araa  was  abaMteaed. 


Eggs  collected  from  the  19TI  and  1978 
nesting  eSorta  indicated  some  egg  shell  thin- 
ning was  present.  Measurements  taken  from 
seven  eggs  collected  in  1971  indloated  a  7.4 
percent  thinning  and  from  39  eggs  collected 
in  1972  indicated  a  12.3  peroeat  thinning 
(Blus,  Joanen,  Bellsh,  Prouty,  1»73). 

Although  the  restocked  pelicans  hare  been 
nesting  successfully,  it  is  still  too  early  to  de- 
clare the  relntroductlon  to  be  oooapletety 
successful.  On  the  other  band,  their  sur- 
vival and  Increasing  breeding  success  indi- 
cate that  the  new  population  Is  probably  not 
eKperiencing  the  san^  eBvlronmeatal  fac- 
tors, whatever  they  might  have  been,  that 
extirpated  the  original  Louisiana  brown  pell- 
can  pK>pulation. 

The  successful  reproduction,  eggshell 
thickness  measurements  comparable  to 
Florida's  recent  nesting  efforts,  and  low  DDT 
body  residues  in  the  restocked  birds  during 
the  period  between  1971  and  1974  suggests 
that  exceptionally  high  levels  of  chlorinated 
hydrocarbon  pesticides  are  not  present  in 
the  pelican's  Louisiana  environment  at  this 
time. 

The  future  of  the  Louisiana  Brown  Pell- 
can  looks  much  iMlghter  at  present  than 
it  did  Just  six  or  eight  years  ago.  If  the 
rpproducttve  trend  continues  to  progres- 
sively Increase  coupled  with  future  releases 
of  Florida  hatched  pelicans,  our  official  state 
bird  may  once  again  be  a  common  sight 
along  sections  of  our  coast. 

Documents  and  other  information  sub- 
mitted in  connection  with  Uils  applica- 
tion ai-e  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612 
K  Street,  N.W.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
UJS.  Pish  and  Wildlife  Service.  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or  be- 
fore August  21,  1975  vrtll  be  considered. 

Dated:  July  16,  1975. 

C.  R.  Bavtmt, 
Chief,  Division  of  Lav  Enforce- 
ment, U.S.  Fish  and  Wildlife 
Service. 

|FR  Doc  75  18962  Filed  T-21-7S;8:45  anil 


Geological  Survey 

CROWN  SPRINGS,  MONT. 

Known  Geothermal  Resources  Area 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sec.  21(a) 
of  the  Oeothermal  Steam  Act  of  1970  (84 
Stat.  1566,  1572;  30  U.S.C.  1020),  and 
delegations  of  authority  In  220  Depart- 
mental Manual  4.1  H,  Geological  Survey 
Manual  220.2.3.  and  Conservation  Divi- 
sion Supplement  (Geological  Survey 
Manual)  220.2.1  G,  the  following  de- 
scribed lands  are  hereby  defined  as  a 
known  geothermal  resources  area,  ef- 
fective February  1,  1974: 

(26)     (MONTAHA) 

OOBWIN  8PRIMCS  KNOWN  GGOIHflRMAL 
RKSOtTSCmS  AaXA 

Prinoipal  Meridian 

T.  8  8.,  R.  7  E, 

Sees.  12.  13,  24,  25.  and  36. 


T.  8  3,  R.  8K.. 

Sees.  18,  19,  20,  24,  and  29  to  33.  Inclusive. 
T.  9S.,  R.  7B., 

Sees.  1,  12.  and  that  part  of  sec.  13  outside 
the  boimdary  of  Yellowstone  National 
Park. 
T.  9S.,  R.8E., 

Sees.  4,  5,  6,  9,  10,  11,  13,  14.  24,  and  those 
parts  of  sees.  7,  8.  15  to  18,  inclusive.  22, 
and  23  outside  the  boundary  of  Yellow- 
stone National  Park. 
T.  9S.,  R.  9E., 

Sees.  18, 19,  and  20. 

The  area  described  aggregates  20,349 
acres  (8,235  ha) ,  more  or  less. 

Dated:  July  11. 1975. 

George  H.  Horn, 
CoTiservation  Manager, 
Central  Region. 

|PR  Doc  75-18915  FUed  7-21-75:8:43  am] 


FLY   RANCH,    NEV. 

Known  Geothermal  Resources  Area 

Tlie  following  are  corrections  In  the 
land  description  and  acreage  for  the  ad- 
dition to  tlie  Fb'  Ranch  Known  Geother- 
mal Resources  Area  FR  Doc.  75-6727 
which  appeared  on  pape  11921  of  the  Fri- 
day, March  14,  1975  issue.  TTie  descrip- 
tion of  section  6,  T.  34  N.,  R.  24  E.  which 
reads  Lots  1  through  7,  S'aNEV^,  SE>4 
NW>/4,  NEV4SWV4.  SEV4  should  read  Lots 
1  through  7.  SViNEV4.  SE'iNWy4,  E'i 
SWy4,  SEH.  The  reported  acreage  of 
15.537.38  should  read  15,474.38. 

Dated:  July  1,1975. 

WixLARD  C.  Gere, 
Consenmtion  Manager, 
Western  Region. 

[FR  Doc  75-18913  Filed  7-2 1-75; 8; 45  am] 


INDIAN   HEAVEN,  WASH.         — 
Known  Geothermal  Resources  Area 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  the  Interior  by  Sec. 
21(a)  of  the  Geothermal  Steam  Act  of 
irzo  (84  Stat.  1566.  1572;  30  U5.C. 
1020),  and  delegations  of  authority  in 
220  Departmental  Manual  4.1  H,  Geo- 
logical Survey  Manual  220.2.3,  and  CcHi- 
servatlon  Division  Supplement  (Geologi- 
cal Survey  Manual)  220.2.1  O.  the  fol- 
lowing described  lands  are  hereby  defined 
as  the  Indian  Heaven  known  geothermal 
resources  area,  effective  March  1,  1974: 
(47)  Washington 

indian     heavkn     known     ceothzbmai.     kb- 
soi7rces  area,  wltxamettk  mebidian,  wash- 

INOTON 

T.  6  N.,  R.  8  K., 

Sees.  23,  24,  and  26. 
T.  6  N..  U.  9  E., 

Sec.  18. 

The  area  described  aggregates  2,547 
acres,  more  or  less. 

Dated:  Jime  12,  1975. 

WiLLARD  C.  Gebe, 
ConsertKition  Manager, 
Western  Region, 
(FR  Doc.75-18914  Filed  7-2l-76;e:4»  am] 


FEDEAAl  MGiSTER,   VOL  40,  NO,    141— TVCSOAY,  JUIY  22,   1975 


30730 
DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  S«fvice 
RAISIN   ADVISORY   BOARD 
Public  Meeting 
Under  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463;  86  Stat.  770 «,  notice 
i."!  given  of  a  meeting  of  the  Raisin  Ad- 
visory Board  at  1:30  p.m.  August   14, 
1975  in  the  Forum  of  the  Sheraton  Inn, 
Freeway  99  and  Clinton  Avenue,  Fresno. 
California. 

The  purpose  of  the  meeting  is  to :  Re- 
view marketing  policy  for  the  1975-76 
crop  year  for  natural  Thomi)son  Seedless 
raisins.  Dipped  Seedless  raLsins,  and 
Zante  currants;  review  the  1974-75  re- 
serve pool  status,  includins  the  incentive 
program:  consider  making  another  offer 
of  1974-75  reserve  raisins  to  handlers  for 
sale  in  export:  and  review  an  industry 
request  for  a  sale  of  reserve  raisiius  for 
child  nutrition  programs.  The  metting 
will  be  open  to  the  public 

The  Raisin  Advisory  Board  is  estab- 
lished under  the  marketing  agreement, 
as  amended,  and  Order  No  989.  as 
amended  (7  CFR  Part  989>.  regulaUng 
the  handling  of  raLsins  produced  from 
grapes  grown  In  California  The  market- 
lug  agreement  and  order  arc  effective 
under  the  AsriiuUural  Marketing  Agree- 
ment .Act  of  1937.  a-s  amended  <Secs  1- 
19.  48  Stat  31.  a.^  amended  7  USC  601- 
674> . 

Tlie  names  of  Board  members,  agenda, 
summary  of  the  meeting  and  other  in- 
formation pertaining  to  the  meeting  may 
be  obtained  from  Clyde  E.  Nef .  Manager. 
Raisin  Admrni-strative  Committee.  732 
North  Van  Ness  Street.  Fresno.  Califor- 
nia. 93720:  telephone  209-268-5666 

Dated    July  17  197.S 

John  C  Blum. 
Acting  Administrator 

ITO  Doc  75   19002  Piled  7  21   75  8  45  am] 


Office  of  the  Secretary 

CONDOR   ADVISORY   COMMITTEE 

Intent  To  Reestablish  Advisory  Committee 

Notice  is  hereby  given  that  the  Depart- 
ment of  Agriculture  proposes  to  reestab- 
lish the  Condor  Advisory  Committee  for 
a  2-year  period. 

This  is  a  local  advisory  committee  es- 
tablished by  the  Forest  Service  in  1965  to 
advl.se  the  Regional  Forester.  California 
Region.  In  policy  matters  regarding  the 
welfare  of  tlie  endangered  California 
condor  and  Its  habitat  as  it  might  be 
affected  by  management  of  £ill  National 
Forest  lands  witliin  the  condor  range. 

The  California  condor  is  classed  as  one 
of  the  most  endangered  species  on  the 
North  American  Continent.  ThLs  fact 
alone  has  focused  National  and  world- 
wide attention  on  our  efforts  to  preserve 
tlie  condor  as  part  of  the  native  avifauna. 
The  Assistant  Secretar>-  for  Conserva- 
tion. Research  and  Education  determined 
that  reestablishment  of  this  committee 
Is  necessary  and  In  the  public  Interest  In 
connection  with  duties  imposed  on  the 
Department  by  law. 


NOTICES 

Comments  of  Interested  persons  con- 
cerning reestablishment  of  this  commit- 
tee may  be  submitted  to  Wildlife  Man- 
agement Staff,  California  Region.  Forest 
Service.  DSDA.  630  San.some  Street.  San 
Francisco.  CA  94111.  on  or  before  Au- 
gust 7,  1975. 

All  written  submissions  made  pursu- 
ant to  thia  notice  will  be  available  for 
public  Inspection  in  the  Wildlife  Manage- 
ment oCBce  during  regular  business  hours 
<7CFR1.27^b)>. 

Joseph  R.  Wright.  Jr., 
Assistant  Secretary  for 
Administration. 

;fR  D.X- 75-18935  PUed  7-21-75:8:46  am] 

DEPARTMENT   OF   HOUSING   AND 
URBAN    DEVELOPMENT 

Off.cc  of  Interstate  Land  Sales  Registration 
I  Docket  No    N-75  3921 

PARADISE   HILLS 

Hearing 

In  the  matter  of  Paradise  Hills.  OILSR 
No   0-0032-36-1  Docket  No    75-60- IS 

Pursuant  to  15  USC.  1706' d>  and  24 
CFR  1720  160id>,  notice  Is  hereby  given 
that 

1.  Horizon  Corporation  Sidney  Nelson. 
President.  Its  officers  and  agents,  herein- 
after referred  to  a«  'Respondent,"  being 
subject  to  the  provisions  of  the  Inter- 
state Land  Sales  Full  Dl.sclosure  Act 
(Pub  Law  90-448>  (15  USC.  1701  et 
8eq>,  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  Issued 
June  11,  1975,  which  wa.5  sent  to  the  de- 
veloper pursuant  to  15  USC  1706id>,  24 
CFR  1710.45ib>a>  and  1720.125  inform- 
ing the  developer  of  information  ob- 
tained by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  Paradise  Hills,  located  In  Ber- 
nalillo County,  New  Mexico,  contain  un- 
ti-ue  statements  of  material  fact  or  omit 
to  state  material  farts  required  to  be 
stated  Uierein  or  necessary  to  make  the 
statements  therein  not  mlsleadinsr 

2.  The  Respondent  filed  an  Aaswer  re- 
ceived July  7.  1975.  In  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  .said  An-swer  the  Rcs|X)ndent  re- 
quested a  hearing  on  the  allegations  con- 
tained Ln  the  Notice  of  Procceding.s  and 
Opportunity  for  Hearing 

4.  Therefore,  pursuant  to  the  provisions 
of  15  use.  170fl(d)  and  24  CFR  1720- 
160(d) .  It  Is  hereby  ordered  that  a  pub- 
lic hearing  for  the  purpase  of  taking  evi- 
dence on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146.  Depart- 
ment of  HUD.  451  7th  Street.  aW.. 
Washington.  D.C.,  on  August  14,  1975. 
at  2  p.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk.  HUD 
Building.  Room  10150.  Washington  DC  . 
20410  on  or  before  August  7.  1975. 


6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
ORDER  Suspending  the  Statement  of 
Record,  herein  Identified,  shall  be  Issued 
pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  fortliwlth  pursuant  to  24 
CFR  1720.440. 

Dated:  July  14.  1975. 

By  the  Secretary. 

James  W.  Mast. 
Administrative  Law  Judge. 

|FR  Doc  75-18086  Piled  7-21   75:8:48  am  | 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard  | 

[COD  75   137  1 

EQUIPMENT.   CONSTRUCTION,    AND 
MATERIALS 

Termination  of  Approval  Notice 

1  Certain  laws  and  regulations  i46 
CFR  Chapter  I>  require  Uiat  various 
Items  of  Ufesaving,  flreflghtlng  and  ml.';- 
cellaneous  equipment,  corustruction.  and 
materials  u.sed  on  board  vessels  subject 
to  Coast  Guard  ln.specUon,  on  certain 
motorboats  and  oUier  recreational  ves- 
sels, and  on  tlie  artificial  Lslands  and 
fixed  structures  on  the  outer  Continental 
Shelf  he  of  tvpes  approved  by  the  Com- 
mandant U.S.  Coast  Guard.  The  purpo.se 
of  this  document  is  to  notify  all  Inter- 
ested persons  that  certain  approvals  have 
been  terminated  as  herein  described  dur- 
ing the  period  from  October  24.  1974  to 
May  4.  1975  OJst  No.  11-75'.  These  ac- 
tions were  taken  in  accordance  with  the 
procedures  set  forth  In  46  CFR  2  75-1  to 
275-50. 

2  The  statutor>-  authority  for  equip- 
ment, construction,  and  material  ap- 
provals Ls  generally  set  forth  in  sections 
367.  375  390b.  416.  481.  489.  526p.  and 
1333  of  TtUe  46.  United  SUtes  Code, 
section  1333  of  Title  43.  United  States 
Code,  and  section  198  of  Title  50.  United 
States  Code  The  Secretary  of  Trans- 
portation has  delegated  authority  to  the 
Commandant.  US.  Coast  Guard  with  re- 
spect to  these  approvals  (49  CFR 
1.46(b>>.  The  specifications  prescribed 
by  the  Commandant.  U.S.  Coast  Guard 
for  certain  types  of  equipment,  construc- 
tion, and  materials  arc  .set  forth  in  46 
CFR  Parts  1(50  to  164 

3  Notwithstanding  the  termination  of 
approval  listed  In  this  document,  the 
equipment  affected  may  be  used  as  long 
as  It  remains  In  good  and  .serviceable 
condition. 

W*TE«.    EMUtCCNCT    DwNKrwc     (IK    HuiMeT:- 
C^LLT    SrALm    CoKTAfKDIS »  .    FOB   M««CHANT 

Vrsstxs 

Th«  Aah  Jon  Corporation,  257  Water  Street. 
Brooklyn.  New  York  11201.  Approval  No. 
160  026  33  0  expired  and  wa«  terminated  ef- 
fective May  4    1975. 
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BuoTANT  Vests,  Kapok,  ok  Fibrous  Glass 

The  Buddy  Schoellkopf  Product*.  Inc  .  4100 
Platinum  Way,  Dallas.  Texas  75237,  no  longer 
manufactures  certain  kapok  buoyant  vests 
and  Approval  Noe.  160.047/644/0.  160,- 
047,  545  0  and  160047/546/0  were  therefore 
terminated  etiectlve  May  2,  1975. 

The  Buddy  Schoellkopf  Product*,  Inc..  4100 
Platinum  Way.  Dallas.  Texas  75237,  no  longer 
manufactures  certain  kapok  buoyant  veets 
for  the  Belknap,  Inc.,  P.O.  Box  28.  Louis- 
ville. Kentucky  40201  and  Approval  Noa. 
160.047  556/0.  160.047/657/0  and  160.047/ 
658  0  were  therefore  terminated  effective 
May  2.  1975. 

The  Buddy  Schoellkopf  Products.  Inc.,  4100 
Platinum  Way.  Dalla*.  Texas  75237.  no  longer 
manufactures  certain  kapok  buoyant  vests 
for  the  Red  Head  Brand  Corporation,  P.O. 
Box  10956.  Dallas.  Texas  76207  and  Approval 
Noa.  160  047  607  0.  160  047/608  0  and  160- 
047/608  0  were  therefore  terminated  etfec- 
tlve  May  2.  1976. 

Buoyant  Vests,  tJNioEixriJka  Plastic  Foam 

The  Buddy  Schoellkopf  Products,  Inc.,  4100 
Platinum  Way,  Dallas,  Texas  75237,  no  longer 
manufactures  certain  vinlcellular  pla.^tlc  foam 
buoyant  vests  and  Approval  Nos  160  063' 
322/0.  160  062  223  0  and  160.052  224  0  were 
therefore  terminated  effective  Miy  2.  1975. 

The  Buddy  Schoellkopf  Products,  Inc  ,  4100 
Platinum  Way,  Dallas.  Texas  76237,  no  longer 
nianufacture-rs  certain  unlcclUilar  pla-stl^ 
foam  buoyant  vcsti  for  the  Belknap.  Inc  .  P  O. 
Box  28.  Louisville  Kentucky  40201  and  Ap- 
proval Noe.  160  052  257  0.  160  052  258  0  and 
160062  259  0  were  therefore  tcrmmatcd  ef- 
fective May  2.  1975 

The  Buddy  Schoellkopf  Product*.  Inc  ,  4100 
Platln\im  Wny.  Dallas.  Tcxiis  75237,  no  longer 
manufactures  certain  unicellular  plastic 
buoyant  vest*  for  the  Red  Head  Brand  Cor- 
I>oratlon.  P  O.  Box  10956.  Dallas,  Texas  75207 
Mid  Approval  Nos.  160  052/376  0,  160  052/ 
376  0  and  160  052  377  0  were  therefore  ter- 
minated effective  May  2,  1975. 

Backfire  Pi.amf  Control.  Gasolfne  Engines: 
Fi.AUE  Arresttrs;   for  Merchant  Vessels 

AND   MOTORBOATS 

The  Industrial  Strainer  Company.  e©5  Ame- 
lia Street,  Plymouth.  Michigan  48170,  Ap- 
proval No.  162.041  18/2  expired  and  was  ter- 
minated effective  December  22.  1974 

The  Bendlx  Corporation.  Fuel  Devices  Dl- 
Tlslon,  696  Hairt  Avenue,  Detroit.  Michigan 
48214.  Approval  No.  !62.041/113/0  expired  and 
w«8  terminated  efTectlve  April  10,  1975. 

Deck  Coverings  for  Merchant  Vessels 

The  E.  H.  O'Neill  Company,  Inc  ,  5615  Be- 
tadr  Road,  Baltimore.  Maryland  21206.  Ap- 
proval No.  164.006/51/0  expired  and  wa.s  ter- 
minated effective  October   24,    1974 

Dated:  July  11.  1975. 

W.  M.  Benkert. 
Rrar  Admiral.  U.S.  Coast  Guard. 
Chief.  Office  of  Merchant  Ma- 
rine Safety. 

[FR  Doc  75   18905  Filed  7-21-75.8:45  ami 


(COD  75  138] 

EQUIPMENT,   CONSTRUCTION,   AND 
MATERIALS 

Approval  Notice 

1  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
Items  of  ILfesaving,  flreflghting  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject  to 
Coast    Guard    Inspection,    on    certain 


motorboats  and  other  recreational  ves- 
sels, and  on  the  artiflcial  Islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant. U.S.  Coast  Guard.  The  pur- 
pose of  this  document  is  to  notify  all 
interested  persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  April  23.  1975  to 
May  13,  1975  (List  No.  12-75) .  These  ac- 
tions were  taken  in  accordance  with  the 
procedures  set  forth  in  46  CFR  2.75-1  to 
2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals Is  generally  set  forth  in  sections 
367,  375.  390b,  416.  481,  489,  526p,  and 
1333  of  Title  46,  United  States  Code,  sec- 
tion 1333  of  Title  43,  United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  tlie  Com- 
mandant, U.S.  Coast  Guard  witli  respect 
to  these  approvals  (49  CFR  1.46(bM  .  Tlie 
specifications  prescribed  by  tlie  Com- 
mandant. U.S.  Coast  Guard  for  certain 
tyix's  of  equipment,  construction,  and 
materials  are  set  fortli  in  46  CFR  160  to 
164. 

3.  The  approvals  listed  In  tills  docu- 
ment shall  be  in  effect  for  a  perlixi  of 
5  years  from  Uie  date  of  Ls.suance.  unle.ss 
sooner  cancelled  or  suspended  by  proper 
nuUiority. 

Lifeboat  Winches  for  Merchant  Vessels 
Approval  No.  160016103  2,  Models  LS- 
UID  and  IS-lllE  survival  capsule  launching 
winch:  approval  limited  to  mechanical  com- 
ponents only,  and  for  a  maximum  working 
load  of  11, OCX)  pounds  on  a  single  fall:  Iden- 
tified by  assembly  drawing  6C834  revision  O 
dated  June  7,  1973,  and  drawlnp  ll?t  revision 
B  dated  September  9,  1974,  approved  for  use 
on  nonself-propelled  drilling  rips,  artificial 
Islands,  wid  fixed  structures  for  the  Whlt- 
taker  Survival  Capsule,  manufactured  by 
Lake  Shore,  Inc  ,  Iron  Mountain,  Michigan 
49801,  effective  April  30,  1975.  (It  supersedes 
Approval  No.  160.015  102  2  dated  April  30, 
1974  to  permit  alternate  components.) 

Lifeboats 
Approval  No.  160.035 '460  0,  26.0' x  9.0' x 
3  83'  fibrous  glass  reinforced  plastic  (PRP). 
motor-propwiled  Class  1  lifeboat,  48-person 
capacity,  identified  by  general  arrangement 
dwg.  No.  26-2D  Rev.  A  dated  February  19, 
1970,  46  CFR  160.035-13(0  Marking.  Weights: 
Condition  "A"=  4.545  pounds;  Condition 
"B"^  13.610  pounds,  manufactured  by  Ma- 
rine Safety  Equipment  Corporation,  Foot  of 
Wycoff  Road,  ParmlngdaJe,  New  Jersey  07727, 
effective  May  9,  1975.  (It  supersedes  Approval 
No.  160.035,460/0  dated  March  26,  1970.) 

BvoYANT  Vests,  Kapok,  oh  Fibrods  Glass 

Approval  No.  160  047  044  0.  adult.  Model 
AK-1,  standard  kapok  buoyant  vest,  manu- 
factured In  accordance  with  US.C.G.  Spec- 
ification Subpart  160.047  and  UL  MD  report 
Hie  No.  M(a  147,  Type  II  PFD,  manufactured 
by  Buddy  Schoellkopf  F*roduets,  Inc.,  4100 
PlalUium  Way,  Dallas,  Texas  75237,  for  Red 
Head  Brand  Corpc^atlon,  4100  Platinum  Way, 
Dallas,  Texas  76237.  effective  May  2,  1975. 

Approval  No.  160  047/645  0,  child  medium. 
Model  CKM-1,  standard  kapok  buoyant  vest, 
manufactured  In  accordance  with  U.S.C.G. 
^>ecification  Subpart  160.047  and  UL'MD 
report  file  No.  MQ  147.  Type  11  PFD,  manu- 
factured by  Buddy  Schoellkopf  Products,  Inc.. 
4100  Platinum  Way,  Dallas,  Texas  75237,  for 
Red  Head  Brand  Corporation,  4100  Platinum 


Wav.  Dallas,  Texas  75237,  effective  May  2, 
1975. 

Approval  No.  160.047/646/0,  child  small. 
Model  CKS-1,  standard  kapok  buoyant  vest, 
manufactured  in  accordance  with  U.S.C.G. 
Specification  Subpart  160.047  and  UL,  MD 
report  file  No.  MQ  147,  Type  II  PPD,  manu- 
factured by  Buddy  Schoellkopf  Products, 
Inc.,  4100  Platinum  Way.  Dallas,  Texas  75237, 
for  Red  Head  Brand  Corporation,  4100  Plat- 
inum Way,  Dallas,  Texas  75237,  effective 
May  2.  1975. 

Approval  No.  160047  647  0,  adult.  Model 
AK-1,  standard  kapok  buoyant  vest,  manu- 
factured in  accordance  with  U.S. CO.  Spec- 
ification Subpart  1C0.047  and  UL  NHD  report 
file  No.  MQ  150.  additional  factory  locations: 
Highway  80  West.  Mlneola.  Texas  75773. 
802  >i  West  Erwln  Street.  Tyler,  Texas,  Type  II 
PFD,  m.iiiufacturcd  by  buddy  Schoellkopf 
Products.  Inc..  4100  Platinum  Way.  Dallas. 
Texas  75237,  effective  May  2.   1975. 

Approval  No.  160.047  648  0.  child  medium. 
Model  CKM-1,  standard  kapok  buoyant  vest, 
manufactured  In  accordance  with  U.S.C.G. 
Specification  Subpart  1(30047  and  UL/MU 
report  file  No.  MQ  150,  additional  factory 
locations:  Highway  80  West.  Mlncoln,  Texas 
75773.  802 'i  West  Erwln  Street,  Tyler, 
Texas.  Type  II  PFD,  manvifactured  by  Buddv 
tkhoellkopf  Products,  Inc,  4100  Platinum 
Wav,  Dallas,  Texas  75237.  effective  May  2. 
1975 

Approval  No.  160.047  649  0.  child  small. 
Model  CKS  1,  standard  kapok  buoyant  vest, 
inaniifacturfd  In  an-ovdance  with  U.SCO, 
Specincatlon  Subpart  160  047  and.Ul.  MD  re- 
port file  No  MQ  150.  additional  factory  kn-a- 
tlons:  Hlphway  80  West.  Mlneola.  Texas 
75773.  802  U  West  Ei-wln  Street.  Tyler.  Texa.s. 
Type  II  PFD.  manufactured  by  Buddy  Scho- 
ellkopf Products.  Inc..  4100  Platinum  Way, 
Dallas.  Texas  75237.  effective  May  2.  1975. 

Approval  No  160  047  650  0.  adult.  Model 
AK-1.  standard  kapok  buoyant  vest,  manu- 
factured In  accordance  with  U.SCG  Specifi- 
cation Subpart  160  047  and  UL.MD  report  file 
No.  MQ  119.  Type  II  PFD.  manufactured  by 
Buddy  Schoellkopf  Products.  Inc..  4100 
Platinum  Way.  Dallas.  Texas  75237.  for  Bel- 
knap. Inc  .  P.O.  Box  28.  Louisville,  Kentucky 
40201.  effective  Mav  2.  1975. 

Approval  No.  160.047  651/0.  child  medium. 
Model  CKM-1.  standard  kapok  buoyant  vest, 
manufactured  in  accordance  with  U.S.C.G 
Specification  Subpart  160.047  and  L^L  MD 
report  file  No.  MQ  119,  Type  II  PFD,  manu- 
factured by  Bviddy  Schoellkopf  Products, 
Inc..  4100  platinum  Way.  Dallas.  Texas  75237, 
for  Belknap.  Inc.,  P.O.  Box  28.  Louisville. 
Kentucky  40201,  effective  May  2.  1975. 

Approval  No.  160.047  6.52  0,  chUd  small. 
Model  CKS-1,  standard  kapok  buoyant  vest, 
manufactured  l!i  accordance  with  U.S.C.G. 
Specification  Subpart  160.047  end  UL/MD 
report  file  No.  MQ  119,  Type  II  PPD,  manu- 
factured by  Buddy  Schoellkopf  Products, 
Inc.,  4100  Platinum  Way,  Dallas.  Texas  75237. 
for  Belknap.  Inc.,  PO.  Box  28,  Louisville, 
KeiUucky  40201,  effective  May  2,  1975. 

Inflatable  Life  Raft 

Approval  No.  160.051  69  0,  20-persDn  In- 
flatable life  raft;  identified  by  general  ar- 
rangement drawing  CJH  MN  20001A  (Alt.  5) 
dated  April  24.  1975,  raft  satisfies  tempera- 
ture-exposure inflation  recjuirements  of  46 
CFR  160  051-5(e)  (11)  as  per  Federal  Reg- 
ister of  March  13,  1975.  manufactured  by 
Patten  Pan  Avion  Division  of  American 
Safety  Flight  Systems.  Inc..  P.O.  Box  480213. 
Miami.  Florida  33148,  for  C.  J.  Hendry  Com- 
pany. 139  Townsend  Street,  San  Francisco, 
California  94107,  effective  May  13,  1975. 

Approval  No.  160.051/72/0,  4-person  in- 
flatable life  raft,  Identified  by  general  ar- 
rangement drawing  E  741_150  dated  October 
31,    1974    and    drawing   list   dated   April    16, 
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1975.  manufactured  by  Revere  Survival  Prod- 
ui  ts  Company.  Inc  .  1030  Grand  Boulevard. 
Deer  Park.  New  York  11729.  effective  April  28. 
1970. 

.^pproval  No  160  051  73  0,  6-per8on  In- 
natable  life  raft.  WentUled  by  general  ar- 
ran){emeat  drawing  B  741  150  dated  CXrtober 
ber  31.  1U74  and  drawing  list  dated  April  18. 
1675.  manufactured  by  Revere  Survival  Prod- 
ucts Company.  Ino  .  1030  Grand  Boulevard. 
Deer  Park  New  York  117J9.  effective  April  J8. 
1975. 

Approval  No.  l«J0.051,74  0.  B-p^fson  '»* 
flatoble  llf»  raft.  Idemtlfled  by  general 
urruiisement  drawing  E  741  150  dated  Octo- 
ber 31.  1974  and  drawlns  list  dated  April  16. 
1975.  manufactured  by  Revere  Survival  Prod- 
ucts Company.  Inc..  1030  Grand  Boulevard. 
Deer  Park.  New  York  11729.  effective  April  38. 
ll>73. 

Approval  No  160051  75  0.  10-perstin  In- 
n.itab!e  life  raft,  identlfted  by  general 
arrangement  drawing  E  741-150  dated  Octo- 
ber 31.  1974  and  drawing  list  dated  April  16. 
1975.  manuf  act  nerd  by  Revere  Survival  Prod- 
ucts Company.  Inc..  1030  Grand  Boulevard, 
Deer  Park.  New  York  11729.  effective  April  28. 
1975. 

Approval  No  160  051  76  0.  12-p«raon  In- 
natable  life  raft.  Identified  by  general 
arran.?ement  drawing  E  741-150  dated  Octo- 
ber 31.  1974  and  drawing  list  dated  April  16. 
1975.  manufactured  by  Revere  Survival  Prod- 
ucta  Company,  Inc  .  1030  Grand  Boulevard. 
Deer  Park.  Nevir  York  11729.  effective  April  28. 
1975. 

Approval  No.  160  051  77  0.  15-person  In- 
flatable life  raft.  Identified  by  general 
arrangement  drawing  E  741-150  dated  Octo- 
ber 31.  1974  and  drawing  list  dated  April  16, 
1975,  manufactured  by  Revere  Survival  Prod- 
ucts Company.  Inc  .  1030  Grand  Boulevard. 
Deer  Park.  New  Y'ork  11729.  effective  Aprtl  28. 
1975. 

Approval  No.  160.051  78  0.  20-person  In- 
flatable life  raft.  Identified  by  general 
arrangement  drawing  E  741-150  d&ted  Octo- 
ber 31.  1974  and  drawing  list  dated  April  16. 
1975.  manuf  .\ctured  by  Revere  Survival  Prod- 
ucts Company.  Inc  .  1030  Grand  Boulevard, 
Deer  Park,  New  York  11729,  effective  April  28, 
1975. 

Buoyant  Vests,  Unicellular  Pl.*stic  Poas« 

Approval  No  160  052  420  0.  adult.  Model 
AP-2.  standard  unicellular  plastic  foam 
buoyant  vejt.  manufactured  in  accordance 
with  US  CO.  Specification  Subpart  160.052 
and  Uli  MD  report  file  No.  MQ  119.  Typ«  n 
PPD,  manufactured  by  Buddy  Schoellkopf 
Products.  Inc..  4100  Platinum  Way.  Dallas. 
Texas  75237.  for  Belknap.  Inc..  P  O.  Box  28. 
Louisville.  Kentucky  40201.  effective  May  2, 
1975. 

Approval  No.  160.052  421  0.  child  medium. 
Model  CPM-2.  standard  unicellular  plastic 
foam  buoyant  vest,  manufactured  In  ac- 
cordance with  VS.C  O.  Specification  Sub- 
part 160  052  and  UL  MD  report  file  No.  MQ 
119.  Type  II  PFD  manufactured  by  Buddy 
Schoellkopf  Products.  Inc..  410O  Platinum 
Way.  Dallas.  Texas  75237.  for  Belknap.  Inc.. 
PO.  Box  28.  Louisville.  Kentucky  40201,  effec- 
tive May  2.  1975 

Approval  No.  160  052  422  0.  child  small. 
Model  CPS-2,  standard  unlcelliUar  plastic 
foam  buoyant  vefet.  manufactured  In  accord- 
ance with  U.SCG.  Specification  Subpart 
160  062  and  UL  MD  report  file  No.  MQ  119, 
Type  n  PPD,  manufactured  by  Buddy 
Schoellkopf  Pr-Tducts,  Inc..  4100  Platinum 
Way,  Dallas,  Texa«  75237,  for  Belknap,  Inc.. 
PO  Box  28.  Louisville.  Kentucky  40201,  ef- 
fective May  3,  1975. 

Appixrval  No.  160  Oea/423  0.  adult.  Model 
AP-a,  standard  unicellular  plastic  foam 
buoyauit  vest,  manufactured  in  aocordance 
with  UBC  Q.  Specification  Subpart  160053 
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and  in^'MD  report  Ola  No.  MQ  147.  Type  II 
PFD,  manufactured  by  Buddy  Schoellkopf 
Product*.  Inc,  4100  Platinum  Way.  Dallas. 
Texaj  75237.  for  Red  Head  Brand  Corpora- 
tion. 4100  Platinum  Way,  DalU«,  TexM  75237, 
effective  May  2.  1975. 

Approval  No.  160  062  424  0.  child  medium. 
Modal  CPM-3,  standard  unicellular  plastic 
foam  buoyant  veat,  manufactured  in  aciord- 
anca  with  US  C  G  Specification  Subpart 
160.062  and  W  MD  report  file  No  MQ  147. 
Typa  II  PPD.  n\anufactured  by  Biiddy 
Schoellkopf  ProdvicU.  Inc.  4100  Platinum 
Way.  DallaA,  Texas  76237.  for  Red  Head  Brand 
Corporation.  4100  Platinum  Way.  Dallas. 
Texas  7B337.  effective  May  2.  1975 

Approval  No  160062  426  0.  child  small. 
Model  CPa-2.  standard  unicellular  plaatic 
foara  buoyant  vest,  manufactured  in  ac- 
cordance wiUi  US  C  O  Specification  Subpart 
160  053  and  UL  MD  report  file  No.  MQ  147. 
Type  II  PPD,  manufactured  by  Buddy 
Schoellkopf  Products,  Inc.  4100  Platinum 
Way.  Dallas.  Texas  75237.  for  Red  Head 
Brand  Corporation,  4100  Platinum  Way.  Dal- 
las. Texiw  75337.  effective  May  2,  1975. 

Approval  No.  16Q052  426  0.  adult.  Model 
AP-2.  standard  unicellular  plastic  foam  buoy- 
ant vest,  manufactured  In  accordance  with 
USCG  Specification  Subpart  160  052  and 
LTL  MD  report  file  No.  MQ  150.  additional 
factory  location*:  Highway  80  West,  Mlneola. 
Texas  75773.  802',  West  Erwln  Street.  Tyler, 
Texas.  Type  II  PPD.  manufactured  by  Buddy 
Schoellkopf  Products.  Inc,  4100  Platinum 
Way,  Dallas,  Texas  75237.  effective  May  2. 
1975. 

Approval  No.  160  052  427  0.  child  medium. 
Model  CPM-2.  standard  unicellular  plastic 
foam  buoyant  veet,  manufactured  In  ac- 
cordance vrtth  U  S.C  Ct.  Specification  Sub- 
part 160.052  and  UL  MD  report  file  No.  MQ 
150.  additional  factory  locations:  Highway 
80  Weet.  Mlneola.  Texas  75773.  802 ',  West 
Erwln  Street.  Tyler,  Texas,  Type  II  PPD, 
mckuufactured  by  Buddy  Schoellkopf  Prod- 
ucts. Inc  .  4100  Platiniim  Way,  Dallas.  Texas 
75237,  effective  May  2.  1975. 

Approval  No  160  052  428  0,  child  small. 
Model  CPS-2.  standard  unicellular  plastic 
foam  buoyant  vest,  manufactured  in  accord- 
ance with  USCG.  Specification  Subpart 
160  052  and  UL/MD  report  file  No  MQ  150, 
additional  factory  location:  Highway  80 
West,  Mlneola.  Texas  75773,  802',  West  B-wln 
Street,  Tyler,  Texas.  T>-pe  n  PPD.  manufac- 
tured by  Buddy  Schoellkopf  Products.  Inc., 
4100  Platinum  Way  Dallas.  Texas  75237.  ef- 
fective May  2.  1975. 

Lite  Prbsehvebs,  UNicELLtTA*  Plastic  Foam, 
AocLT  ANO  Child  for  Merchant  Vessels 

Approval  No.  160.055,  9«  0.  adult.  Model  62, 
vinyl  dip  coated  unicellular  plastic  foam  life 
preserver.  U.SCG.  Specification  Subpart 
160065.  dwg.  No.  160055-lA  (Sheet  1)  and 
COMDT  (MMT-3)  letter  dated  July  1,  1970. 
Type  I  PFD.  manufactured  by  Taylortec.  Inc.. 
2549  Hickory  Avenue.  Metalre.  Louisiana 
7000Q.  effective  May  12.  1975.  (It  Is  an  exten- 
sion of  Approval  No.  160.055  96  0  dated  July 
1.  1970.) 

Approval  No.  160.055  '97  0,  chUd,  Model  66. 
vinyl  dip  coated  unicellular  plastic  foam  life 
preserver.  US  C.G.  Specification  Subpart 
160055.  dwg  No.  160  055-lA  (Sheet  2)  and 
COMDT  (MMT-3)  letter  dated  July  1.  1970. 
Type  I  PFD.  manufactured  by  Taylortec. 
Inc  .  2549  Hickory  Avenue.  Metalre,  Louisi- 
ana 70003,  effective  May  12,  1975.  (It  is  an 
extension  of  Approval  No.  160  055  97/0  dated 
JiUy  1.  1970.) 

Approval  No  160055/103  0,  adult,  cloth 
covered  life  preserver.  Model  8125.  manufac- 
tured In  accordance  with  US.  Coast  Guard 
Specification  Subpart  160055  and  Atlantic- 
Paetfic  drawing  ntimbers  8l25-6/9/'74  (2 
sheets)   dated  September  5.  1974,  and  8125- 


4,  11.76  dated  April  U,  1975,  Type  I  PFD, 
manufactured  by  Atlantic-Pacific  Manufac- 
turing Corporation.  124  Atlantic  Avenue. 
Brooklyn.  New  York  11201.  effective  May  2. 
1975.    (It  supersedes   Approval    No     160.056' 

103  0  dated  Septem»>cr  18.  1974  to  show  ad- 
ditional drawing  No  ) 

Appnival  No  160  0.^5  104  0.  child,  cloth 
(»vered  life  preserver.  Model  8126.  manu- 
factured in  accordance  w  ith  U  S.  Coast  Guard 
Specification  Subpart  160  055  and  Atlantic- 
Pacific  drawing  numbers  8125  6  9  74  {» 
sheets)  diited  September  5.  1H74.  and  8I2.'>- 
4  11  76  dated  AprU  11.  1976.  Type  I  PFD. 
manufactured  by  Atlantic-Pacific  Manufac- 
turing Corporation,  124  Atlantic  Avenue. 
Brtxiklyn.  New  York  11201,  effective  May  2. 
1976     (It   supersedes    Approval   No     160  065/ 

104  0  dated  September  18.  1974  to  show  ad- 
ditional drawing  No  ) 

Approval  No.  160.066/ 106  0.  adult  X-large- 
non-standard  cloth  covered  unicellular  plas- 
tic foam  life  preserver  constructed  In  ac- 
cordance with  U.S.  Coast  Guard  Specification 
Stibpart  160  055.  drawing  No  RRV  150  dated 
February  2,  1976,  bill  of  materials  dated 
Januiirv  23,  1975  and  Coast  Guard  letter, 
file  No  5946  160  066  106  dated  April  14.  1976, 
Type  V  PPD,  approved  only  for  use  by  per- 
sons engaged  In  conunerclal  white  water  .serv- 
ice within  the  USA.,  manufactured  by 
Stearns  Manufacturing  Company.  P.O.  Box 
1498,  St  Cloud.  Minnesota  5630;,  effective 
May   13.   1975. 

Approval  No.  160  056  106  0.  adult  medlum- 
non-standaxd  cloth  covered  unicellular  plas- 
tlce  foam  life  preserver  constructed  In  ac- 
cordance with  US.  Coast  Guard  Specifica- 
tion Subpart  160055.  drawing  No.  RRV-150 
dated  February  2,  1975.  bill  of  m.tterlals 
dated  January  23,  1975  and  Coast  Guard 
letter,  file  No  5946  160055-105  dated  AprU 
14.  1975.  Type  V  PFD.  approved  for  use  only 
by  persons  engaged  In  commercial  white 
water  service  within  the  USA.  manufac- 
tured by  Stearns  Manufacturing  Company, 
PO.  Box  1498,  St  Cloud.  Minnesota  56301, 
effective  May  12,  1975. 

Marine  BtovANT  Device 

Approval  No.  160064  861  0,  adult.  Model 
No.  WSXL.  cloth  covered  unicellular  plastic 
foam  "Buoyant  Sport  Vest",  manufactured 
In  accordance  with  USCG.  Specification 
Subpart  160  064  and  UL/MD  report  file  No. 
MQ  221.  Type  III  PFD,  manufactured  by 
Campco  Ventures.  Inc..  1891  Woolner  Ave- 
nue. Fairfield.  California  94533,  effective 
April  30.  1975. 

Approval  No.  160064  862  0.  adtilt.  Model 
No.  WSAL,  cloth  covered  unicellular  plastic 
foara  "Buoyant  Sport  Vest",  mantifactured 
In  accordance  with  U.SCG  Specification 
Subpart  160064  and  UL/MD  report  file  No. 
MQ  221,  Type  III  PFD.  manufactured  by 
Campco  Ventures.  Inc..  1891  Woolner  Ave- 
nue. Fairfield.  California  94533.  effective 
April  30.  1975 

Approval  No.  160  064  863  0,  adult.  Model 
No.  WSAS.  cloth  covered  unicellular  plastic 
foam  "Buoyant  Sport  Vest '.  manufactured 
In  accordance  with  USCG  Sijeciflcatlon 
Subpart  160.064  and  UL/MD  report  file 'No. 
MQ  221,  Type  III  PFD,  manufactured  by 
Campco  Ventures,  Inc,  1891  Woolner  Ave- 
nue. Fairfield.  California  94533,  effective 
AprU  30,  1975. 

Approval  No.  160.064  864  0.  child  medium, 
Mijdel  No.  WSCM,  cloth  covered  unicellular 
plastic  foam  "Buoyant  Sport  Vest",  manu- 
factured in  accordance  with  U.SC  G.  Specifi- 
cation Subpart  160  064  and  UL  MD  report  file 
No.  MQ  221.  Type  III  PPD,  manufactured  by 
Campco  Ventures.  Inc..  18©1  Woolner  Avenue. 
Fairfield.  California  94533,  effective  AprU  30, 
1973. 

Approval  No.  160.064. 865  0.  child  small. 
Model  No.  WSCS,  cloth  covered  unicellular 
plastic  foam  "Buoyant  Sport  Vest",  manu- 
factured In  accordance  with  U.S.C.O.  Speclfl- 
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cation  Subpart  160.064  and  UL/MD  report 
file  No.  MQ  221.  Type  III  PFD.  manufactured 
by  Campco  Ventures.  Inc.  1891  Woolner 
Avenue,  Fairfield.  California  94533.  etlectlve 
April  30.  1975. 

Class  A  EPIRB 

Approval  No.  161.011/4  0,  Model  STX  35. 
Cla.s8  A.  fioat  free.  Emergency  Position  In- 
dicating Radio  Beacon.  FCC  type  accepted  on 
April  15.  1975  under  47  CFR  Part  83,  manu- 
lactured  by  Offshore  Systems  Company.  Six 
Bruce  Street,  Nashua.  New  H.mipsliire  0306O. 
ellecllve  May  1.  1975. 

Relief  Valves  (Hot  Water  Heating 
Uon.cRS ) 

Approval  No  162  013  36  0.  T\'po  No  130- 
\",  relief  valve  for  hot  water  hpi\tln«  boilers. 
maximum  set  i>res,';uro  30  p.s  I  .  rellevlnii 
capacity  480.000  BTU  per  hour.  dwg.  No. 
MA- 1 30.  diited  January  12,  19(H).  approved  for 
\t"  Inlet  size,  manuiactured  by  McDonneU 
ft  MUler,  Inc.,  3500  N.  Spauldlng  Avenue.  Chi- 
cago, Illinois  60618,  effective  April  30.  1975. 
(It  Is  an  extension  of  Approval  No.  1G2  013'' 
36.  0  dated  June  8,  1970.) 

Sa-ett  Relief  Valve.s.  Liqi'lkikd 
CoMPRtssEo  Gas 

Approval  No.  1C2  018  56  3.  2600  Series 
s.ifety  relief  valve,  liquefied  compressed  gas 
service,  full  nozzle  type,  mctal-to-mctal  seat, 
type  Noe.  26DAia  140  to  26RATO-140: 
20FB10-140  to  26nB10^  140;  and  26DA11-140 
to  26RA1 1-140.  Inlet  flanpe  rating  150; 
26FB1 1-140  to  26RB11-140;  26DA12  140  to 
26RA12-140;  and  26PB12-140  to  26RB12  140, 
inlet  flange  rating  300;  temperature  range  0 
to  450  degrees  P;  26DA60-140  to  26RA6O-140; 
and  26FB60-140  to  26RB60-140;  Inlet  flange 
rating  150;  26DA61-140  to  261^.^61-140; 
26FB61-140  to  26RBe  1-140;  26DA62-140  to 
2GRA62-140:  and  26PB62-140  to  26RB62-140, 
Inlet  flange  rating  300;  temperature  rating 
minus  1  to  75  degrees  F:  26DA70-14O  to 
26RA70-140:  and  26FB70-140  to  26RB70-140; 
inlet  flange  rating  150;  26DA71-140  to 
26RA71-140:  26FB71-140  to  26RB71-140: 
26DA72-140  to  26RA72-140;  and  :?6FB72  140 
to  26RB72-140,  inlet  flange  rating  300:  tem- 
perature range  minus  76  to  150  degrees  P; 
36DA8O-140  to  26RA-140:  and  26FB80-140  to 
26RB80-140,  Inlet  flange  rating  150;  26DA81- 
140  to  26RA81-140;  26FB81-140  to  26RB81- 
140:  26DA82-140  to  26RA82-140;  and  26FB82- 
140  to  26RB82-140,  Inlet  flange  rating  300; 
temperature  range  minus  151  to  325,  approved 
for  Inlet  diameters  of  1  Inch  through  6  inches 
for  a  maximum  setting  of  720  p  si  g.  for  300 
lb(ANSI  B165)  flanges  and  275  p.s.i.g.  for 
150  lb  (ANSI  B16.5)  flanges,  expanded  2600 
series  safety  relief  valves  to  include  12  addi- 
tions for  subzero  temperatures  and  revised 
12  original  drawings  denoted  as  "Rev.  A",  all 
previous  drawings  are  superseded  by  the  re- 
vised drawings,  manufactured  by  Teledyne 
Farrifl  Engineering.  400  Commercial  Avenue, 
Palisades  Park,  New  Jersey  07650.  effective 
AprU  23,  1975.  (It  supersedes  Approval  No. 
102.018/56  2  dated  June  10,  1970.) 

Dated:  July  11,  1975. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 

[PR  Doc.75-18906  Filed  7-21-75:8:45  am) 


[CGD  75-141] 

PROPOSED  SENECA  COUNTY,  NEW  YORK, 
LORAN-C  TRANSMITTING  STATION 

Preparation  of  Draft  Envtronmental 
Impact  Statement 

"Hie   Ninth   Coast  Guard   District  Is 
presently  preparing  an  Environmental 


Impact  Statement  for  tlie  propased  Sen- 
eca County,  New  York.  LORAN-C  Tran.s- 
mittlng  Station.  LORAN-C  is  a  precLse 
radio  navigation  system  of  great  utility 
to  ocean-going  ships,  aircraft,  fishing 
fleets,  police  networks,  and  search  and 
rescue  operation."?.  Tlie  system  consists  of 
a  series  of  "land  based  towers  which 
transmit  signals  enabling  aircraft  and 
vessels  to  determine  their  location.  Tlie 
Department  of  Tnmsixirtalion  has  rtx-- 
ommendod  Uiat  LORAN  C  l)o  the  pri- 
mary long-ranKC  system  for  na\  igalion  in 
coastal  areas  Presently.,  the  Coast  Guard 
operates  eipht  LORAN-C  chains,  using 
thirty-one  transmitting  stations  cover- 
ing large  portions  of  tlie  ocean  areas  in 
the  northern  hemisphcie. 

The  Coast  Guaid  proposes  to  locate  a 
mivster  transmitting  station  in  Seneca 
County.  New  York.  The  sUition  will  con- 
sist of  four  towers,  each  of  which  is  695 
feet  hiph.  and  an  operations  buildinp. 
The  towers,  support  wires,  and  building 
will  require  an  area  of  approximately  205 
acre,*;.  Major  impacts  to  be  addressed  in 
the  Environmental  Impact  Statement  in- 
clude compatibility  with  existing  avia- 
tion flight  paths,  the  visual  intrusions 
of  the  four  towers,  the  disruption  to  ex- 
isting wildlife  and  vegetation,  and  any 
interference  to  nearby  radio  or  telephone 
channels  or  facilities. 

Four  sights  have  been  evaluated  in 
some  depth.  The  preliminary  recom- 
mendation is  to  locate  the  station  on  the 
grounds  of  the  Seneca  Army  Deix>t  In 
Seneca  County,  New  York.  This  site  ful- 
fills the  physical  requirements  for  con- 
structing and  operating  a  station,  and 
represents  a  considerable  cost  saving  to 
the  federal  government.  The  Environ- 
mental Impact  Statement  will  evaluate 
the  environmental  compatibility  of  a 
LORAN-C  Station  at  this  site,  as  well  as 
the  three  other  sites  under  consideration. 
During  site  selection  proposaLs.  the  Coast 
Guard  met  with  the  Seneca  County'  Board 
of  Supen'isors.  and  the  Seneca  County 
Planning  Board.  Emphasis  was  placed  on 
proposed  activity  at  the  Seneca  Army 
Depot,  and  members  of  both  Boards  were 
asked  for  their  comments.  Based  on  these 
meetings.  It  Ls  anticipated  that  a  Draft 
Environmental  Impact  Statement  will  be 
distributed  early  In  August,  1975,  and 
that  the  Final  Environmental  Impact 
Statement  will  be  filed  with  the  Council 
on  Environmental  Quality  In  November, 
1975.  Maps  delineating  the  proposed  site 
location  are  available  at  main  libraries 
in  Albany,  Auburn,  Ithaca,  Geneva,  and 
Romulus.  New  York.  Anyone  who  wishes 
to  comment  on  the  site  proposals,  or  has 
information  useful  In  the  formulation  of 
the  Environmental  Impact  Statement, 
should  contact:  Commander (mep) ,  9th 
Coast  Guard  District,  1240  East  9th  St., 
Cleveland.  OH  44199. 

Dated:  July  16,  1975. 

R.  I.  Price, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

[FR  Doc.75-18907  Filed  7-21-75:8:45  am) 


Federal  Railroad  Administration 

|FRA    Waiver    Petition    Docicet    No. 
RSPC-75-11 

BOSTON  AND  MAINE  CORP. 

Waiver  of  Freight  Car  Safety  Standards 

The  Boston  and  Maine  Corporation 
iBM»  h;vs  pclitjoncd  the  Federal  Rail- 
road Administration  <FR.\>  for  an  ex- 
emption from  Section  21.=>.223  of  ihc  FRA 
Pi-eiglit  Car  Safety  Standards  in  order 
to  continue  oi>eratinK  244  freight  cars. 
All  of  these  cars  are  equipped  with  trucks 
that  have  Hyatt  cylindrical  tyiie  bear- 
ings a  component  wliose  use  was  pro- 
hibited, effective  Januan-  1.  1975.  under 
FRA  reinilations  (49  CFR  215  223' 

These  cars  are  all  open  lop  hopper  cars 
built  in  1957.  The  cars  bear  BM  reporting 
marks  and  are  numbered  in  the  series 
between  10000  and  10298.  The  cars  are 
primarily  opcrat.ed  on  the  BM  lines  but 
are  interchanged  witli  the  Pcnn  Central 
Transiwrtation  Company,  the  Canadian 
National  Railway  and  the  Grand  Titink 
Railway. 

Petitioner  .seeks  a  Icmporarj'  exemp- 
tion for  these  cars  and  plans  to  replace 
the  prohibited  component  when  the  cars 
are  scheduled  for  repair  work.  Petitioner 
states  that  the  cars  are  believed  safe  for 
their  present  operation. 

Interested  per.sons  are  invited  to  par- 
ticipate in  these  proceedings  by  submit- 
ting written  data,  views,  or  comments. 
FRA  does  not  anticipate  scheduling  an 
opportunity  for  oral  comment  on  this 
petition  since  the  facts  do  not  appear 
to  warrant  it.  An  opportunity  to  present 
oral  comments  will  be  provided  however, 
if  requested  by  any  interested  person 
prior  to  August  4,  1975.  All  communica- 
tions concerning  this  petition  should 
identify  the  appropriate  Docket  Number 
(FRA  Waiver  Petition  Docket  Number 
RSPC-75-1 )  and  should  be  submitted  in 
triplicate  to  the  Docket  Clerk.  Office  of 
Chief  Counsel,  Federal  Railroad  Admin- 
istration, Nassif  Building,  400  Seventli 
Street.  S.W.,  Washington,  DC.  20590. 
Communications  received  before  Sep- 
tember 1.  1975,  will  be  considered  by  the 
Federal  Raihoad  Administration  before 
final  action  is  taken.  Comments  received 
after  that  date  will  be  considered  so  far 
as  practicable.  AU  comments  received 
will  be  available,  both  before  and  after 
the  closing  date  for  communications,  for 
examination  by  interested  persons  dur- 
ing regular  business  hours  in  Room  5101, 
Nassif  Building.  400  Seventh  Street,  S.W.. 
Washington,  D.C.  20590. 

This  notice  is  issued  under  the  author- 
ity of  section  202,  84  Stat.  971,  45  U.S.C. 
431;  and  section  1.49(n)  of  the  regula- 
tions of  the  OflBce  of  the  Secretary  of 
Transportation,  49  CFR  1.49(n). 

Issued  In  Washington,  D.C.  on  July  16. 
1975. 

Donald  W.  Bennett. 
Chief  Counsel. 

|FR  Doc.75-18925  FUed  7-2 1-75; 8: 45  am) 
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CHEHALIS  WESTERN   RAILROAD  CO. 

Waiver  of  Freight  Car  Safety  Standards 

The  Chehalis  Western  Railroad  Com- 
pany iCW>  has  petitioned  the  Federal 
Railroad  Administration  (FRA»  for  ex- 
emption from  Section  215.223  of  the  PRA 
Freight  Car  Safety  Standards  In  order 
to  continue  operating  454  freight  cars. 
All  of  the  cars  are  equipped  with  one  or 
more  components  whose  use  was  pro- 
hibited, effective  January  1.  1975  under 
FRA  retaliations  "49  CFR  215  223). 

All  of  the  cars  are  staked  log  flat  cars. 
The  cars  include  298  flat  cars  which  bear 
CW  reporting  marks  in  the  series  be- 
tween 1  and  946  and  156  flat  cars  which 
bear  Weyerhaeuser  Company  reporting 
marks  in  the  series  between  2  and  929. 
The  cars  are  used  exclusively  to  haul 
logs  in  the  area  between  Pe  Ell  and 
South  Bay  in  the  State  of  Washington. 

The  cars  are  equipped  with  both  cast 
Iron  wheels  and  K  type  brakes.  Both  of 
these  components  are  prohibited  from 
use  under  FRA  legiilations.  In  addition, 
the  cars  are  equipped  with  couplers 
whose  use  is  restricted  under  FRA  regu- 
lations <49  CFR  215.225' . 

Petitioner  states  that  the  cars  receive 
thorough  inspections  and  have  not  been 
the  cause  of  an  accident  for  more  than 
seven  years.  The  cars  are  operated  at 
slow  speeds  with  a  maximum  operating 
speed  of  25  miles  per  hour.  The  cars  are 
not  interchanged  with  any  other  rail- 
road but  do  operate  for  distances  which 
do  not  exceed  40  miles,  over  track  be- 
longing to  the  Burlington  Northern  and 
the  Chicago.  Milwaukee  and  St.  Paul 
Railroad  Company. 

Petitioner  seeks  a  temporary  exemp- 
tion and  proposes  to  rettie  all  of  the  cars 
from  service  by  January  1.  1977.  Peti- 
tioner states  that  the  safety  record  and 
the  serious  shortage  of  this  type  of  log 
car  warrant  the  granting  of  this  exemp- 
tion. 

Interested  persons  are  invited  to  par- 
ticipate in  these  proceedings  by  submit- 
ting written  data,  views,  or  comments. 
FRA  does  not  anticipate  scheduling  an 
opportunity   for  oral  comment  on  this 
petition  since  the  facts  do  not  appear  to 
warrant  it.   An   opportunity   to   present 
oral  comments  will  be  provided  however, 
if   requested   by   any   interested   person 
prior  to  August  4.  1975.  All  communica- 
tions   concerning    this    petition    should 
identify   the  appropriate  Docket  Num- 
ber I  FRA  Waiver  Petition  Docket  Num- 
ber RSFC-74-27 «  and  should  be  submit- 
ted in  triplicate  to  the  Docket  Clerk.  Of- 
fice of  Chief  Counsel.  Federal  Railroad 
Administration.     Nassif     Building.     400 
Seventh  Street.  S.W..  Washington,  DC. 
20590    Communications  received  before 
September  1.  1975.  will  be  considered  by 
the  Federal  Railroad  Administration  be- 
fore final  action  is  taken   Comments  re- 
ceived after  that  date  will  be  considered 
so  far  as  practicable.  All  comments  re- 
ceived will  be  available,  both  before  and 
after  the  closing  date  for  communica- 
tions, for  examination  by  interested  per- 


NOTICES 

sona  during  regular  business  hours  in 
Room  5101,  Nasslf  Building,  400  Seventh 
Street,  S.W..  Washington.  DC.  20590. 

This  notice  Is  issued  under  the  author- 
ity of  secUon  202,  84  Stat  971,  45  U.S  C. 
431;  and  section  1.49 in)  of  the  regula- 
tions of  the  Office  of  the  Secretary  of 
Transportation,  49  CFR  1.49(n). 

Issued  in  Washington.  DC.  on  July  16, 
1975. 

Donald  W  Bennett. 

Chief  Counsel. 

(FR  Doc. 75- 18926  Piled  7-21-75;8:45  am] 


I  FRA  Waiver  Petiilon  Docket  No. 
RSPC  74  241 

TEXAS.   OKLAHOMA   AND   EASTERN 
RAILROAD  CO. 

Waiver  of  Freight  Car  Safety  Standards 

The  Texas,  Oklahoma  and  Eastern 
Railroad  Company  iTO&E'  has  peU- 
tioned  the  Federal  Railroad  Administra- 
tion 'FRA)  for  an  exemption  from  Sec- 
tion 215  223  of  the  FRA  Freight  Car 
Safety  Standards  in  order  to  continue 
operating  201  freight  cars.  All  of  the  cars 
are  eqiupE)ed  with  a  component  whose 
use  was  prohibited,  effective  January  1. 
1975.  under  FRA  regulations  i49  CFR 
215.223). 

The  cars  are  all  ased  for  hauling  lum- 
ber and  lumber  producUs  in  the  area  be- 
tween Perkins,  Arkansas  and  Valliant, 
Oklahoma.  The  cars  all  bear  TO&E  re- 
porting marks  and  carry  assorted  num- 
bers in  the  series  184  and  706.  There  are 
2  bulkhead  flat  cars.  4  flat  cars.  61  gon- 
dola cars.  17  end  rack  cars  and  117  log 
cars  covered  by  this  petition.  The  cars 
are  all  equipped  with  one  or  more  pairs 
of  cast  iron  wheels  which  are  prohibited 
by  the  FRA  regulations.  In  addition  to 
these  wheels,  each  of  the  cars  may  be 
equipped  with  one  or  more  components 
whose  use  is  restricted  under  FRA  regu- 
lations .49  CFR  215.225). 

All  of  these  cars  are  used  in  low  speed 
operations  with  25  miles  per  hour  as  the 
maximum  operating  speed.  The  cars  are 
used  in  captive  service  and  are  inter- 
changed with  only  one  other  railroad, 
the  Dequeen  and  Eastern  Railroad.  The 
maximum  distance  these  cars  travel 
averages  at  165  miles  per  week. 

Petitioner  states  that  the  low  speed 
and  good  safety  record  that  these  cars 
have  demonstrated  over  several  yerfrs 
warrants  the  granting  of  an  exemption.  A 
permanent  exemption  from  the  pertinent 
regulations  is  requested  by  the  petitioner. 

Interested  persons  are  invited  to  par- 
ticipate in  these  proceedings  by  submit- 
ting written  data,  views,  or  comments. 
FRA  does  not  anticipate  scheduling  an 
opportunity  for  oral  comment  on  this 
petition  since  the  facts  do  not  appear  to 
warrant  it.  An  opportunity  to  present 
oral  comments  will  be  provided  however, 
if  requested  by  any  interested  person 
prior  to  August  4.  1975.  All  commanica- 
tions  concerning  this  petition  should 
identify  the  appropriate  Docket  Number 
<FRA  Waiver  Petition  Docket  Number 
RSFC-74-24)    and  should  be  submitted 


in  triplicate  to  the  Docket  Clerk,  Office 
of  Chief  Counsel.  Federal  Railroad  Ad- 
ministration, Nasslf  Building.  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  Communications  received  before 
September  1.  1975.  will  be  considered  by 
the  Federal  Railroad  Administration 
before  final  action  is  taken.  Com- 
ments received  after  that  date  will 
be  considered  so  far  as  practicable. 
All  comments  received  will  be  avail- 
able, both  before  and  after  the 
closing  date  for  communications,  for 
examination  by  interested  persons  during 
regular  business  hours  in  Room  5101, 
Nasslf  Building.  400  Seventh  Street, 
S  W.,  Washington,  DC.  20590. 

This  notice  is  issued  under  the  author- 
ity of  section  202,  84  Stat.  971,  45  U.S.C. 
431;  and  .section  1.49<n)  of  the  regula- 
tions of  the  Office  of  the  Secretary  of 
Transportation.  49  CFR  1.49<n>. 

Issued  in  Washington.  DC.  on  July  16. 
1975. 

Donald  W.  Bennett, 

Chief  Counsel. 
|FR  Doc. 75   18927  Filed  7  21   75.8:45  ami 

CIVIL  AERONAUTICS   BOARD 

I  Docket  No.  26494;  Order  75-7-801 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

South  Pacific  Air  Fares;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC.  on 
the  17th  day  of  July.  1975. 

By  Order  75-5-108.  May  27.  1975.  the 
Board  established  procedural  dates  for 
the  receipt  of  carrier  justification  and 
comments  from  interested  persons  re- 
garding an  agreement  among  the  carrier 
members  of  the  International  Air  Trans- 
port Association  (LATA)  proposing  a  gen- 
eral increase  of  approximately  10  percent 
in  South  Pacific  passenger  fares.' 

Economic  justification  supporting  the 
agreement  has  been  filed"  by  Pan  Ameri- 
can World  Airways.  Inc.  (Pan  American) . 
the  only  U.S. -flag  carrier  providing 
South  Pacific  service.  No  other  comments 
have  lieen  received.  F*an  American  states 
that  the  proposed  increase  will  provide 
additional  revenue  of  $2.3  million.  3.5 
percent  above  that  othen^  ise  forecast  for 
the  year  ending  March  1976.'  Pan  Ameri- 
can has  provided  a  financial  statement 
of  hLstorical  results  in  South  Pacific 
scheduled  passenger  ser\'ice  for  the  year 


'  In  addition  to  the  fare  Increase,  the 
agreement  also  Imposes  stopover  restrictions 
on  various  promotional  fares  not  heretofore 
so  restricted. 

•  Pan  American,  states  that,  although  the 
agreement  would  Increase  fares  by  10  per- 
cent. Its  forecast  Includes  US-Pago  Pago 
and  military  Category  A  and  Z  traffic,  neither 
of  which  Is  affected  by  the  agreement.  For 
this  reason  and  the  fact  that  the  proposed 
fares  would  be  In  effect  for  only  nine  months 
of  the  forecast  period  (from  July  1.  1976 
through  March  31.  1976).  the  actual  Impact 
will  be  considerably  leas  than  th»  amount  of 
the  Increase.  Elasticity  of  demand  Is  also 
alleged  to  b«  lui  Important  factor  In  the 
foreca.st  revenue  Improvement. 
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ended  March  1975,  and  forecasts  of  re- 
sults for  the  year  ending  March  1976 
vmder  both  present  and  proposed  fares. 
Pan  American  states  that  it  experienced 
an  operating  loss  of  $5.6  million  and  a  re- 
turn on  investment  (ROD  of  —4.85  per- 
cent during  the  historical  period;  it 
anticipates  an  operating  loss  of  $2.2  mil- 
lion and  an  ROI  of  —0.48  percent  in  the 
forecast  year  under  present  fares,  and  an 
operating  profit  of  $0.1  million  and  an 
ROI  of  2.41  percent  tmder  the  proposed 
fares."  The.se  results  are  based  on  load 
factors  of  46.3  percent  during  the  histori- 
cal period,  47.0  percent  during  the  fore- 
cast period  at  present  fares,  and  45.5 
percent  during  the  forecast  period  at 
proposed  fares.' 

Upon  full  consideration  of  the  agree- 
ment, Pan  American's  economic  justifi- 
cation and  other  relevant  matters,  the 
Board  has  decided  to  approve  the  agree- 
ment. The  current  financial  results  of 
Pan  American's  South  Pacific  passenger 
service  are  disappointing,  and  reflect  a 
—  4  85  percent  return  dtiring  the  most 
recent  reported  12  months  (ended  March 
31.  1975).  Pan  American  forecasts  a  re- 
turn on  investment  of  only  2.41  percent 
imder  the  proposed  fares,  which  assumes 
a  decline  of  about  one  point  in  load  fac- 
tor compared  with  recent  experience 
(from  46.3  to  45.5  percent) .'  While  Pan 
American  projects  an  Increase  of  3.8  per- 
cent  in  available  seat-mile  capacity,  this 
incre«se  is  attributable  to  greater  reli- 
ance on  potentially  more  efficient  B-747 
aircraft  rather  than  B-707  equipment, 
Mad  aircraft  departiires  will  actually  de- 
cline by  3.5  percent. 

Without  reaching  the  issue  of  the 
proper  capacity  level  in  the  South  Pacific 
market  as  a  whole,  the  Board  is  not  con- 
vinced that  load  factors  averag:ing  about 
45  percent  reflect  efficient  operations  over 
the  longer  term.  As  noted  above,  the 
Board  recently  approved  a  U.S./ 
Australia  capacity-limitation  agreement 
which  is  expected  to  result  in  a  load  fac- 
tor of  48.5  percent  in  that  market.  How- 
ever, even  adjtisting  Pan  American's  pas- 
senger forecast  to  reflect  a  more  reason- 
able load  factor  in  excess  of  the  historical 
46.3  percent  shown  in  the  Appendix,"* 
produces  a  return  well  below  the  Board's 
12  percent  gtildeline. 

The  Board  recently  disapproved  a  pre- 
vious lATA  agreement  to  increase  South 
Paciflc  fares  by  13  percent,  concluding 
that  approval  of  the  fare  Increase  at  that 
time  would  have  resulted  in  overall  South 
Paciflc  earnings  for  Pan  American  sig- 
nificantly above  the  12  percent  return 
on  investment  guideline."  Since  then  Pan 


•  See  Appendix. 

•  Pan  American  states  that  these  results 
are  consistent  with  the  capacity-limitation 
agreement  between  Itself  and  Qantas  Airways 
Limited  for  U.S./Australla  oervlces  recently 
approved  by  Order  75-7-27,  July  3.  1975. 
which  Is  expected  to  result  In  a  48.5  percent 
load  factor  for  U.S./Australla  eervloes. 

•This  decline  Is  due  primarily  to  the  car- 
rier's estimate  of  demand  elasticity,  since  tt 
forecasts  a  47.0  percent  load  factor  at  present 
fares. 

•*  Piled  as  part  of  the  original  document. 

•  Order  7&-3-08.  March  26,  1976. 


American's  return  from  operations  on 
this  route  has  declined  substantially 
(3.89  percent  as  reported  for  the  year 
ended  March  1975),  and  it  now  appears 
that  a  fare  increase  is  warranted.  The 
moderately  Improved  earnings  in  sched- 
uled passenger  sei-vice.  at  a  more  rea- 
sonable load  factor,  will  not  produce  an 
overall  return  inconsistent  with  the 
Board's  12  percent  bencl^mark. 


The  Board,  acting  pursuant  to  the 
Federal  Aviation  Act  of  1958  and  partic- 
ularly sections  102,  204(a)  and  412 
thereof,  does  not  find  the  following  res- 
olutions, incorporated  in  Agreement 
C.A.B.  25112  as  indicated,  to  be  adverse 
to  the  public  interest  or  in  volation  of 
the  Act  provided  that  approval  is  sub- 
ject, wliere  applicable,  to  conditions  pre- 
viously imposed  by  the  Board: 


Agreement  CAB   lATA  No. 


Title 


Apjilicalion 


25112: 

R-1 002c SiMvLiI  R(-di|i.pti(iM  Resolution  (JT31  Poiifh  racific)  (NEW) 3  1. 

R-2 022t -.  JT31  iSoutli  i'a'  Hi.)  Special  Rules  for  Sales  of  1'ii.s.scnger  Air  Trans-    3.1. 

[lortation  (Ameii'ling). 
R-3 OeOd .'JoMlli  I'acific  23-Uaj   In<ilvidual  Iiidu^ive  Tour  Fare.';  (Readoptlng    3  1. 

and  Aniondin)!). 


Accordingly,  it  is  ordered  that: 

1.  Agreement  C.A.B.  25112,  Rr-1 
tlirough  R-3.  be  and  hereby  is  approved 
subject.  Where  applicable,  to  conditions 
previously  imposed  by  the  Board:  and 

2.  Carriers  are  hereby  authorized  to 
file  tariff  revisions  implementing  the  ap- 
proved agreement  on  not  less  than  one 
day's  notice  for  effect  not  earlier  than 
August  1,  1975.  The  authority  in  this 
paragraph  expires  September  1,  1975. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.75-18987  PUed  7-21-76;8:45  am) 


(Docket  No.  27573;  Order  75-7-21) 

International  Air  Transport  Association 
Order  Relating  to  Cargo  Fare  Matters 

Correction 

In  FR  Doc,  75-17944  appearing  at  page 
29117  in  the  issue  of  Thursday,  July  10, 
1975  on  page  29118  the  second  line  of 
the  first  paragraph  in  colunrm  one  un- 
der the  tables  should  be  changed  to  re&d 
"25187,  described  in  finding  paragraph 
1". 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  AND  ENERGY  CONSER- 
VATION ASPECTS  OF  FEDERAL  ENERGY 
RESEARCH  AND  DEVELOPMENT  AND 
EMERGING  ENERGY  TECHNOLOGIES 

Preliminary  Notice  of  Public  Hearings 
The  Council  on  Environmental  Quality 
announces  public  hearings  on  the  en- 
vironmental and  energy  conservation  as- 
pects  of  Federal   energy  research  and 
development  and  emerging  energy  tech- 
nologies, pursuant  to  the  provisions  of 
Section  11  of  the  Non-Nuclear  Energy 
Research  and  Development  Act  of  1974, 
Pli.  93-677. 
The  hearings  will  be  held  as  follows: 
National  Hearings,  Washington,  D.C, 
8ept  3-4, 1975. 


Regional  Hearings,  Los  Angeles,  Calif., 
Sept.  8-9,  1975;  Detroit,  Mich.,  Sept.  11- 
12.  1975. 

A  principal  subject  for  the  hearings  is 
the  comprehensive  national  energy  re- 
search and  development  plan.  Creating 
Enerciy  Choices  for  the  Future,  prepared 
by  the  Energy  Research  and  Development 
'Administration  and  submitted  to  the 
President  and  the  Congress  on  Jmie  28. 
1975.  Other  environmental  and  energy 
conservation  issues  related  to  emcrgins 
energy  technologies  will  be  considered, 
including  regional  and  local  impacts  and 
Federal-private  industry  relationships. 

The  Council  invites  participation  and 
testimony  from  all  interest«d  parties.  The 
results  of  the  hearings  wfll  be  published. 

Requests  for  additional  information 
may  be  addressed  to  Public  Hearings. 
Council  on  En\'ironmental  Quality,  722 
Jackson  Place,  N.W.,  Washington,  D.C. 
20006.  Details  on  times  and  locations 
will  be  published  prior  to  the  hearings. 

Russell  W.  Peterson. 
Chairman. 

lFRDoc.75-18994  Filed  7-21-75:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

CANADIAN   TELEVISION   STATIONS 
Miscellaneous  Amendments 

July  15,  1975. 

A  supplementary  ILst  to  the  List  of 
Canadian  Television  Stations  within  250 
miles  of  the  Canada-U.S.A.  border,  dated 
April  1,  1973,  has  been  issued  by  the  FCC. 
Compiled  from  information  supplied  by 
the  Department  of  Communications  of 
Canada,  the  list  reflects  all  additions, 
changes,  deletions  and  corrections  made 
up  to  June  30,  1975. 

Further  additions,  changes,  deletions 
and  corrections  will  be  issued  as  reported 
to  the  Commission  by  the  Canadian  De- 
partment of  Communications. 

Copies  of  the  list  may  be  obtained  from 
Downtown  Cc^y  Center.  1730  K  Street, 
N.W..  Washington,  DC.  20006,  telephone 
(202)  452-1422. 
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SuppI'  nil  iilary  list  of  changes,  addilions,  delettorix  and  corriction.i  ax  of  J  urn-  10,  lf*Tf>,  lo  the  list  of  Cartadian  tt!rri«ion  slatioris  wilhin  250 

miU»  of  the  border  i.i.-<titd  by  the  c»wim»s*ftt«  datid  April  1,  1!)7S 

LIST  NO.  5,   JULT  8,  1978 


CaUsign 


Licenats* 


Locution 


Radlatrd 

power     

IkW)  Dlrpc- 


Antrnnk 


Above 
gronad 


Abov« 
M8L 


AboT* 
temlD 


on- 

let 


Cbanmkl  3  (54  (to  MIU) 


CKPR-TV       (InerMMd    Thunder  Bay  EWtronlcs.  Thun>ler  Bay.  Oi,t:»rlo.  N.4s»3r*»",VV.«>'00'5o". .      5«.o  V  Oin  T.'iO 

power     aud     Mitonna  iU-C  -^ 


2350  1301.5    No 


Cll.\.SNlCL  5  (7fH«2  Mllr.) 


TBAFT  ..  FreiliTieton-Saint  lohn,  Ni-w  Drunswirk,  N.  W'Sl'    33.7.>  V"         D.\  250 

sr'.w.sa";:*!  .  3.375 a 


oso 


64a5     (-) 


C'HANS-KL  8  (liW  18G  MIU) 


CBUBT  9 


100 


FCT;iip.   British  ColiiratHa,  N.  4'.)°i."«'18",  W.   115"  O.rt'is.'i  V       DA 

03'47".  O.GOftvi  A 

CBWST       fran      letters    Yorkton  TV  Co..  I.t(1 Dinipliin    fB*My    Mt  K    Mji.ilul.i.    N'.   .-.I'J^'ir'.  liUU  V         DA  540 

changed    fwra    CKdtf-  W.  uw  13  lU".  12.0  A 

TV). 


i^iOO        -1804        No 
32tJ7  1147        No 


chamxkl  » (it»  m  Mlb) 


CKSH  TV ShfrbriX)kf.tiuil'.c. -N.  4.Vl>''t3".W  7.''>ir32" 113.0  V         DA 


SOOO  S026        No 


Channet.  10  UW  SH  MUX) 


CBCBT-IO  N»t(a,BrilishColunilila.X.4!.'43'-V.nMir.11'IV'.  0.100  V         DA. 

^     **  0.0103  A 


S5 


48N         -^fiW       No 


Ch.\vnei.  10  (lie  13S  Mll/i— Continued 


CK30-T\'-4.._ KapusknsiiiK.  Oiilaria,  N.  4'.»*jr.M '.  W.  x-J^'.i'je".  ..  O.'iO  V  DA  2» 

rirr  TV  Yorklon.  Paskal<hi-w;ii>.  N..jl''l."33",  W.  1ol«43'.">'j".  3'i.24  V         Om  SM 

^"-'-    '  .S.3oA 


MS 
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444    No 
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UN 


842    (-) 
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C«AR3«n.  U  (304  310  MHs) 
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DA 


sai 


2SM 


«••    (+) 
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U4 
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«a8    (-) 
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MontrwU.  Uue>)«:.  N.  Ifi'^'-V.  W.  TJiViJ" 1212  V  Om 

242  A 


OH*    N» 


Channkl  21  (.M2  SIS  MIlz) 


CBUBT  >- 


MorrissBT   Bldae,  BriUsh  Columbl*.  N.  4»  »'44".    0.fla9»V       DA 
W.  U4*5'J'aO^.  O.0O295  A 


IS 


70U 


18(H    (+) 


Channh.  50  1740-746  .MHl) 


CBUBT  I hunnel  changed    CanadUD      Bro«doasUnf    Cranbrook.    Brttiah    Cottwnbta,    N.    4«°32'46",   W.    O.JKHV        DA 
from    cliuiiiiel    10,    and        Corp.  116''47'52".  0.W.T7  A 


uo 


4U14 


6ai    No 


iiirrckoeil     pciwer     and 
antenna  height). 


Cbanhbl  77  (M8-864  MHx) 


CBl  BT  .-.  (channel    Canadlao      Broadca«Uii«     Radium.  British  Columt>ia.  N.  50"37'(»".  W.  US'    O-O'^'V  DA 

ehanfel    from   cbannai       Corp.  04'47".  u.w.VA 
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liangi 

75). 


[seal! 


Waixacx  E.  JoHNSOir. 
Chief.  Broadcast  Bureau.  Federal  Communications  Commission. 
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NOTICES 


3073; 


(Report  No.  762 1 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing' 

July  14,  1975. 

Pursuant  to  §§  1.227(b)  (3)  and 
21.30(b)  of  the  Commission's  Rules,  an 
application.  In  order  to  be  considered 
with  any  domestic  public  radio  services 
application  appearing  on  the  attached 
list,  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  Is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application:  or  (b)  within 
60  days  after  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  applica- 
tion (with  which  subsequent  applications 
are  in  conflict)  as  having  been  accepted 
for  filmg.  An  application  which  Is  sul>- 
sequently  amended  by  a  major  change 
will  be  corisldered  to  be  a  newly  filed  ap- 
plication. It  is  to  be  noted  that  the  cut- 
off dates  are  set  forth  In  the  alterna- 
tive— applications  will  be  entitled  to  con- 
sideration with  those  listed  In  the 
appendix  if  filed  by  the  end  of  the  60 -day 
period,  only  If  the  CcnnmisslcMi  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the 
earliest  action  with  respect  to  any  one 
of  the  earlier  filed  conflicting  applica- 
tions. 

The  attention  of  any  party  In  interest 
desiring  to  file  pleadings  pursuant  to 
Section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing.  Is  directed  to 
J  J  21.27  of  the  Commission's  Rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission, 

[seal]         Vincent  J.  Mullins, 

Secretary. 

Appucations  Accepted  pob  Filing 

domestic  fttbuc  uhio  mobile  radio  sixvice 

20001-C?D-P-7e,  Bobler  Electronics,  Inc. 
(New).  C.P.  for  a  new  station  to  operate 
on  152.06  MHz.  to  b«  located  at  Summit 
Ridge.  3  5  miles  N.E.  of  Parkersburg,  West 
Virginia. 

20002-CD-P-76,  Bobler  Electronics,  Inc. 
(New) .  C.P.  for  a  new  1-way  station  to  op- 
erate on  158.70  MHz.  to  be  located  at  Sum- 
mit Ridge,  3.5  miles  N.E.  of  Parkersburg, 
West  Virginia. 


'  All  applications  listed  In  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  If  not 
found  to  be  In  accordance  with  the  Commls- 
aion's  Rules,  regulations  and  other  require- 
ments. 

« The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  b«en  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  Rules) . 


20003-CD-P-76,  Memphis  Mobile  Telephone. 
Inc.  (New).  C.P.  for  a  new  station  to  op- 
erate on  43.58  MHz.  to  be  located  at  400 
South  Highland,  Memphis,  Tennes.see. 

20004-CD-P-76.  James  D.  and  Lawrence  D. 
Gar*ey  d/b/a  Radlofon©  (New) .  C.P.  for 
a  pew  1-way  station  to  operate  on  35.58 
MHz.  to  be  located  at  N.E.  corner  of  St. 
Landry  Street  and  Lowe  Davis  Road,  Cov- 
ington, Louisiana. 

20005-CD-P-76,  James  D.  and  Lawrence  D. 
Garvey  d/b/a  Radlofone  (KLP616).  C.P. 
for  additional  facilities  to  operate  on  152.24 
MHz.  at  Loc.  #2:  2601  Severne  Avenue, 
Metairle,  Louisiana. 

20006-CD-P-76,  James  D.  and  Lawrence  D. 
Garvey  d/b/2  Radlofone  (KUC975) .  C.P.  for 
additional  facilities  to  operate  on  454.150 
MHz.  at  Loc.  #2:  N.E.  corner  St.  Landry 
and  Lowe  Davis  Road,  Covington,  Louisi- 
ana. 

20007-CI>-P-76,  Alrsignal  International,  Inc. 
(KK0561).  C.P.  for  additional  control  fa- 
cilities to  operate  on  75.72  MHb.  at  Loc. 
Hb:   7000  Fannin  Street,  Houston.  Texas. 

20008-CEX-P-76,  Arvlg  Telephone  Company 
(KUS222).  CJ".  to  change  antenna  system 
operating  on  152.78  MHz.  located  1.8  mUes 
North  of  Ash  River  Falls.  Minnesota. 

20009-CD-P-76,  Alrsignal  of  California,  Inc. 
(KMM703).  C.P.  for  additional  stand-by 
facilities  to  operate  on  454.100  MHz.  to  be 
located  1.3  ml.  S.  of  Bijou.  California. 

20010-CD-P-(3)-76,  Alrsignal  of  Colorado, 
Inc.  (KtJS278) .  C.P.  to  relocate  facilities  op- 
erating on  454.250,  454.275  &  454.300  MHz. 
to  be  located  3.3  miles  West  of  Pierce, 
Colorado. 

20011-CD-P-(7)-75,  Imperial  Communica- 
tions Corporation  (E:LP644).  CJ.  to  relo- 
cate facilities  and  chg.  antenna  system 
operating  on  152JM  MHz  and  158.70  MHz. 
and  for  additional  control  faculties  to  op- 
erate on  2125  MHz  at  Loc.  #2:  San  Miguel 
Mountain.  13  miles  E.  of  San  Diego,  Celi- 
fornla;  change  antenna  system  and  re- 
place transmitter  operating  on  152.24  and 
158.70  MHz.  at  Loc.  #3:  Mount  Woodson, 
California;  and  for  additional  control  fa- 
cilities to  operate  on  2175  &  2165  MHz.  lo- 
cated at  110  West  C  Street.  San  Diego, 
California. 

20012-CI>-P-(3)-76,  Pacific  Northwest  Bell 
Telephone  Company  (KOA731).  C.P.  to 
change  antenna  system  operating  on  35.26, 
152.57  &  152.60  MHz.  located  at  Prospect 
Hill  No.  1,  approximately  7  miles  SW  of 
Salem,  Oregon. 

20013-CD-P-(2)-76,  Ck>m-Nav,  Inc.  d/to'a 
Radio  Telephone  of  Main©  (KQZ780).  C.P. 
for  additional  faculties  to  operate  on  152.15 
and  152.21  MHz.  located  at  Opeland  Hill 
approximately  3  miles  West  of  East  Holden. 
Maine. 

20014-CD-P-76,  Rodney  J.  Bacon  d.Tj  a 
Coeur  d'Alene  Answering  Service 
(KU0597).  CJP.  for  additional  facilities 
to  operate  on  464.200  MHz.  located  10  ml. 
WSW  of  Coevii  d'Alene,  Mica  Peak,  Idaho. 

20015-CD-P-(6)-76,  Imperial  CJommunlca- 
tlons  <:k)rporation  (KMA262).  C.P.  to  re- 
locate facilities,  change  antenna  system 
and  replace  transmitter  operating  on 
152.03,  152  12  and  162.18  MHz.  and  for  addi- 
tional fac.  operating  on  454.05  MHz;  chg. 
antenna  system,  relocate  facilities  c^er.  on 
2115,  Control,  and  for  additional  facilities 
oper.  on  2128  MHz,  Repeater  at  Loc.  No.  2: 
San  Miguel  Mountain,  13  miles  E.  of  San 
Diego,  California. 

200l6-CD-P-(2)-76,  D.  L.  D'Auteull,  d/b/a 
Ozark  Mobile  Phone  Company  (New).  CJ. 
for  a  new  station  to  operate  on  454.076  aod 
454.125  MHz.  to  be  located  at  RuddeU  Hill. 
1.6  mile  West  of  Batesville,  Arkansas. 


20017  CD-P-(2) -76,    D.   L.   D'Auteull,   d  t)  a 

■    Ozark  Mobile  Phone  Company  (New).  C  P. 

for  a  new  station  to  operate  on  454.050  and 

454.250  MHz.  to  be  located  at  Island  Town, 

I  mi.  S.  of  Newport,  Arkansas, 
20018-CD-P-(2)-76,    D.    L.    D'Auteuil    d  b  a 

Ozark  Mobile  Phone  Company  (KLP535). 
C.P.  for  additional  facilities  to  operate  on 
454.175  and  454.225  MHz.  to  be  located  2.6 
miles  NW  of  Searcy,  Arkansas. 

20019-CD-P-(2)-76,  The  Mountain  States 
Telephone  and  Telegraph  Company 
(KAH667).  C.P.  to  change  antenna  system 
operating  on  152.63  and  152.69  MHz.  lo- 
cated 1  mile  S.S.E.  of  Monte  Vista,  Colo- 
rado. 

20020-CD-P-76,  Radio  Relay  Corp — Michi- 
gan (KQC884).  C.P.  to  relocate  facilities 
operating  on  35.58  MHz.  at  Lo«.  No.  4:  1750 
Southfield  Road,  Lincoln  Park,  Michigan. 

Major  amendment 

2636-C2-P-72,  (KLF577),  Miami  Valley  Ra- 
diotelephone. Amend  to  change  antenna 
location  to  Rt.  32  &  1-275  (near  Mt.  Car- 
mel),  Clermont  County,  Ohio.  All  other 
particulars  remain  as  reported  In  Public 
Notice  No.  718  dated  September  9,  1974. 

Corrections 

217l4~CD-P-75,  Telpage  of  Iowa,  Inc.  (New) . 
C.P.  for  new  station  to  operate  on  152.06 
MHz.  All  other  particulars  remain  as  re- 
ported on  FN  No.  759.  dated  6-23-75. 

21705-CD-IV-75,  South  Central  Bell  Tele- 
phone Co.  (KLF514).  Correct  Loc.  to  read 
Alabama,  Kentucky,  Louisiana,  Mississippi 
and  Tennessee.  All  other  particulars  are  to 
remain  as  reported  on  PN  No.  758,  dated 
June  16,  1975. 

BENEWAL  FOB  DEVELOPMENTAL  LICENSE 

21837-CD-R-75,  Southern  Bell  Tel.  &  Tel.  Co., 
KIN644.  Fixed  location  term:  Augtist  1, 
1975  to  August  1,  1976. 

BtTRAL    RADIO 

60001-CR-P-76,  RCA  Alaska  C!ommunica- 
tlons,  Inc.  (WAV591 ) .  C.P.  to  change  an- 
tenna system  operating  on  161.9125  and 
161.8625  MHz.  located  at  Roundtop  Mt.,  85 
mUes  south  of  Delta  Junction,  Alaska. 

<J0002-CR-P-76,  RCA  Alaska  Communica- 
tions, Inc.  (WAV601).  CP.  to  change  fre- 
quency from  157.2625  to  161.9625  MHz. 
located  at  Alps  Remote  block  valve  No.  103. 

II  miles  North  of  Glennallen,  Alaska. 
60003-CI^-P-76.  RCA  Alaska  Communica- 
tions, Inc.  (WAV608) .  C.P.  to  relocate  facu- 
lties and  change  antenna  system  op>erat- 
ing  on  161.9875.  161.9375,  161.8875  & 
161.9125  MHz.  located  44  miles  SSE  of 
OlennaUen,  Alaska. 

60004-CR-P-76,  RCA  Alaska  Communica- 
tions, Inc.  (WAV609) .  CP.  to  change  fre- 
quency from  157.3125  MHz.  to  161.9876 
MHz.  located  at  Alps  Remote  Block  Valve 
No.  113,  37  miles  SSE  of  Glennallen,  Alaska. 

point-to-point  micbowave  radio  service 

The  following  Renewal  application'-,  for  the 
term  ending  August  1,  1980  have  been 
received. 

THE    mountain    STATES    TELEPHONE    AND 

telegraph  company 


Call  sign 

Location 

KAH90 

In  any  temporary  fixed  loca- 

tion within  the  territory  o( 

the  Grantee. 

KAJ64 

Martin  <>)mpany,  Oolo. 

KAM31 

North  Table  Mountain,  Colo. 

KAMM 

Boulder  Junction,  Colo. 

KAM38 

Longmont,  Colo. 

KAN25 

Badger  Mountain,  Oolo. 

KAN2e 

Cerro  Summit,  Colo. 

KAN27 

Denvei,  Colo. 
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3C738 

Call  sign  Location 

ICAN28 I>vUs  Head.  Colo. 

KAN29 FlUpat  rick  Mesa.  Cola 

KAN30 Ounnlson.  Colo. 

K.\N31 Monarch  Pass.  Colo. 

K.\N32 Montrose.  Colo. 

KAN78 Madden  PeaX.  Colo. 

KAN79 EKirango.  Colo. 

KAN80 Whitewater.  Colo. 

KAN84 Ash  Mesa.  Colo. 

KAPai Perrlns  Peak,  Colo. 

KASTi Sallda.  Colo. 

KBC29 Grand  Valley.  Colo. 

KBC41 Rifle  Junction.  Colo. 

KBC48 Lamar.  Colo. 

KBC49 Sheridan  Lake.  Colo. 

KBC50 Marble.  Colo. 

KBC51 Towuer.  Colo. 

KBC87 Storm  King,  Colo. 

KBC96 Baxter  Pir?.  Colo. 

KBC97 Hilltop.  Colo. 

KBD20 Llmon.  Colo. 

KB031 Genoa.  Colo. 

KB023 Platiler.  Colo. 

KB023 Stratton.  Colo. 

KBD24 Burlington.  Colo. 

KBD26 Granite.  Colo. 

KBD27 Leadv  li:e.  Colo. 

KBD28 Cortez.  Colo. 

KBD46 Sand  Creek.  Colo. 

KBD47 Cheyenne  Wells,  Colo. 

KBD67 Glenwood  Springs,  Colo. 

KBD88 Rio  Blanco.  Colo. 

KBK99 Tepee  Park.  Colo. 

KBF20 Craig  Junction.  Colo. 

KBI88    Calvary  Temple,  Colo. 

KBI89    Aspen.  Colo. 

KBI90    Basalt.  Colo. 

KBK88 Goodman  Point,  Colo. 

KC074 Pueblo  Junction.  Colo. 

KC075 Cedarwood.  Colo. 

KC076 Manzanola.  Colo. 

KC077 La  Junta.  Colo. 

KC078 Frtck.  Colo. 

KC079 Lamar.  Colo. 

KCO80 San  Luis.  Colo 

KC08 1 Blanca  Peak.  Colo. 

KC082 Alamcsa.  Colo. 

KC083 Greeley  Junction,  Colo. 

KC084 North  MlUlken,  Colo. 

KC085 Fort  Collins.  Colo. 

KGa29    Squaw  Butte.  Idaho. 

KOH44 Boise  Bench.  Idaho. 

KKA51 Questa,  N.  Mex. 

KKA51 Huerfai.o.  N  Mex. 

ICKA58 Kutz.N.Mex 

KKA63 Star  Lake.  N  Mex 

KKA65 BernalUlo.  N.  Mex. 

KKA72 La  Clenega.  W.  Mex. 

KKB96 High  Lonesome.  N  Mex. 

KKB97 Elklns.  N  Mex. 

KKK22 Tano.  N  Mex. 

FCKK24 White  Sands.  N.  Mex. 

KKK40 n  Paso.  Tex. 

KKK41 South  Prankim  Mountain. 

Tex 

KKK07 Las  Cruces.  If  Me«. 

KKK68 Organ.  N.  M«x. 

KKKfiS Apollo.  N.  Mex. 

KKL83 Los  Alamos.  N.  Mex. 

KKU30 Tempe.  Ariz. 

KKXJ62 Ysleta.  Tex. 

KKU69 El  Paso.  Tex. 

KKU75 Cheyenne  Junction,  Wyo. 

KKTJ76 Horse  Creek.  Wyo. 

KKU77 ChupTwater.  Wyo. 

KKU78 Wnedover.  Wyo. 

ECKU83 Wheatland.  Wyo. 

KLC47 Keona.  N.  Mex. 

KLC49 Albuquerque,  N.  Mex. 

KLD48 Jemez.  N.Mex. 

KLD49 Lybrook.  N.  Utx. 

KLD50 Bloomfleld.  N.  Mex. 

KLD51 Parailngton.  N  Mex. 

KLF34    Man7Ano,  N.  Meoc 

KLF82 Wbita  Oaks.  N    Max. 

KLP83 TUmie.  N.  MdX. 


NOTICES 

Cdll  iign  Location 

KLFB4    Ro6Wftll,  N.  Mex. 

KL068 Apache  Springs.  N.  Mex. 

EXOeg BottonUess  Lakes,  N.  Mex. 

KLP78 Ellda,  N.  Mex. 

KLR44 ClovLs.  N.  Mex. 

KLS35    Sandia  Crest.  N.  Mex. 

KLS36 Rowe,  N.  Mex. 

KLS37 Apai-he  Springs.  N.  Mex. 

KLS38 Laa  Vegas.  N.  Mex. 

KLU40 Colonlas,  N.  Mex. 

KLU41 Alcor.  N.  Mex. 

KLn4a Montoya.  N    Mex. 

KLU43 Tucumacart.  N   Mex. 

KLU54 EI  Prado.  N.  Mex. 

KLtJ65 Tres  Piedras.  N  Mex. 

KLU90 Fairacres.  N    Mex. 

KLV23 Nambe.  N.  Mex. 

KLV24 OJo  Callente.  N.  Mex. 

KLV25 Taos,  N   Mex. 

KXZ49 Albuquerque  Junction. 

N.  Mex. 

KNZ50 Loa  Lunas.  N  Mex. 

K-NZ51 Socorro.  N    Mex. 

KNZSa LuU  Lope*.  N.  Mex. 

KNZ53 San  Antonio.  N   Mex. 

KNZ54 Montlcello.  N.  Mex. 

KNZ55 Cutter,  N.  Mex. 

KOA90 Caldwell.  Idaho. 

KOM61    Idaho  Palls.  Idaho. 

KOMea    Arco.  Idaho. 

KOM63 KMt  Butt«.  Idaho. 

KOQ75    San  Manuel,  Ariz, 

KOSSa Tucson.  Ariz. 

KOV59 Yuma,  Ariz. 

KOV60 Yuma  Proving  Ground,  Arts. 

KOV63 Phoenix.  Ariz. 

KPB53 Salt  Lake  City.  Utah. 

ICPB53 Camp  Williams.  Utah. 

KPB54 Provo.  UUh. 

ICPC67 Plagstaff.  Ariz. 

KPCTTO Mlngus  Mount-Mn.  Arte. 

KPC71 Mount  Elden.  Ariz. 

KPC82 Blackfoot.  Idaho. 

KPC83 Pocatello  Junction.  Idaho, 

KPH60 Mount  Sentinel,  Mont. 

KPH61 TV  Mountain.  Mont. 

KPH62 Charlo.  Mont, 

KPH75 Glendlve  Junction,  Mont. 

KHH76 Rlchev.  Mont, 

KPH77 Vlda.  Mont. 

KPH78 Fort  Peck.  Mont. 

KPH79 Glasgow  Junction,  Mont. 

KPH81 Ophelm.  Mont. 

KPH88 Glendlve,  Mont. 

KPH89 Great  Falls  Junction,  Mont. 

KPI49    Dutton.  Mont. 

KPI50    Conrad.  .Mont. 

KPISI    Shelby  Junction,  Mont. 

KFT56 Black  Eagle.  Mont. 

KPI66    Big  Sandy,  Mont. 

KPI57    Port  Benton.  Mont. 

KPI58    Havre  Junction,  Mont. 

KPI69    Havre.  Mont. 

KPIflO Raynesford.  Mont. 

KPiei    Denton.  Mont. 

KPI63    Otltedge.  Mont. 

KPEUl Winslow,  Ariz. 

KPL23 Prescott.  Ariz 

KPL28 Great  Falls.  Mont. 

KPN70 Boise.  Idaho. 

KPN71 Deer  Point,  Idaho. 

KPN80 Mount  Lemmon.  Arl*. 

KPN83 Telegraph  Pass.  Ariz. 

KPN84 Oatman  Mountain,  Ariz. 

KPN85 White  Tank  Mountain,  Arlx. 

KPN8« Pinal  Peak.  Ariz. 

KPN87 Ok>be.  Ariz. 

KPN88 aaflord.  Ariz. 

KPP22 Hardin.  Colo. 

KPP23 Wiggins.  Colo. 

KPP24 Fort  Morgan.  Colo. 

KPP25 Fremont  Butte,  Colo. 

KPPaa Sterling.  Colo. 

KPP38 Newcastle.  Wyo. 

KPPM Corona.  N  Mex. 

KPP85 Kiagetoh.  Ariz. 


Call  fign 

KPPBfl 

KPP92 

KPQ23 

KPQ24 

KPQaS 

KPQ26 

KPQ38 

KPQ57 

KPQS8 

KPQSg 

KPQ«0 

KPQ61 

KPR34 

KPR34 

KPR35 

KPR36 

KPR37 

KPR44 

KPR45 

KPR4S 

KPR47 

KPR48 

KPR59 

KPR80  ...t. 

KPR61 

KPRC3 

KPR72 

KPR73 

KPR74 

KPR78 

KPR76 

KPR77 

KPR79 

KPS29 

KPS30 

KPS31 

KPS32 

KPS33 

KPS34 

KPS35 

KPS36 

KPS37 

KPS38 

KPS39 

KPS40 

KPS44 

KPS45 

KPS46 

KPS48   

KPS49 

KPS50 

KPS51    

KPS52 

KPS61 

KPS69 

KPS77 

KPS78 

KPS79 

KPS80 

KPS81 

KPS83 

KPS83 

KPS84  

KPS85  

KP886 

KPS87 

KPS88 

KPS89 

iCPS98 

KPrae 

KPT30 

KPT31 

kpt;i2 

KPT33 

KPT87 

KPTSa 

KPV23 

KPV24 

KPVa7 

KPvaa 

KPV33 

KPV34 

KPV35 

KPV36 

KPV41  

KPV50 

KPV51 


"Zocation 

Defiance  Plateau,  Aria. 

Grants.  N,  Mex. 

Pay.'^on,  Utah. 

Lund.  Utah. 

Iron  Sprlrgs,  Utah. 

Cedar  City,  Utah. 

Tuab.  Ariz. 

Casper,  Wyo. 

Casper  Mountain,  Wyo. 

Edgerton.  Wyo. 

Reno.  Wyo. 

Sharp.  Wyo. 

CooUdge,  Ariz. 

Bruin  Peak,  Utah. 

Price.  Utah. 

Soldier  Summit,  Utah. 

Salem.  Utah. 

Billings,  Mont. 

Billings  Junction,  Mont. 

Indian  Arrow.  Mont. 
Pine  Ridge.  Mont. 
Hardin.  Mont. 
Waltman,  Wyo. 
Copper  Mountain,  Wyo. 
Riverlon.  Wyo. 
Worland.  Wyo. 
Big  Timber  Junction,  Mont 
Melville  Junction.  Mont. 
Hnrlowton  South,  Mont. 
Harlowton.  Mont. 
Salt  Lake  City.  Utah. 
Ogden.  Utah. 
Mountain  Home,  Idaho. 
Pocatello,  Idaho. 
Chinks  Peak.  Idaho. 
McCammon.  Idaho. 
Fish  Creek.  Idaho. 
Soda  Springs.  Idaho. 
Georgetown.  Idaho. 

Montpeller.  Idaho. 
Gillette.  Wyo. 
Kemmerer.  Wyo. 
Kemmerer  Hill.  Wyo. 
Hogback  Ridge.  Wyo. 
La  Barge.  Wyo. 
Columbus.  Mont. 
Bozeman  Radio,  Mbnt. 
Llvlng«iton.  Mont. 
LewUtuwn.  Mont. 
Big  Muddy,  Wyo, 
Olenrock.  Wyo. 
Joseph  City,  Ariz. 
Holbrook.  Ariz. 
Missoula.  Mont. 
Helena.  Mont. 
Helena  Junction.  Mont. 
Anaconda,  Mont. 
Butte,  Mont. 
Madera  Canyon,  Ariz. 
Twin  Buttes,  Ariz. 
Tubac.  Ariz. 
Nogales.  Ariz. 
VaU.  Ariz. 
Benson.  Ariz. 
Mule  Pass,  Ariz. 
Blsbe«.  Artz. 
Sierra  Vista,  Ariz. 
Vernal.  Utah. 
Little  Mountain.  Utah. 
Burley  Butte,  Idaho. 
Hansen  Butt«.  Idaho. 
Twin  Falls.  Idaho. 
Preezeoiit.  Idaho. 
ClBV  Peak.  Idaho. 
Makoshlka.  Mont. 
Cabin  Creek.  Mont. 
Chtlds  Mountain.  Ariz. 
Gtla  Bciid.  Ari£. 
Tooele.  Utah. 
Flat  Top  Butte.  Idaho. 
Buhl,  Idaho 
KLuzle  Butte.  Idaho. 
VIount  Baidy.  Idaho. 
KaU-hum.  Idaho. 
Martines  Lak*.  Aria. 
Copper  Mine,  Artz. 
Page,  Artz. 
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Call  sign  Location 

KPV63 Aneth.  Utah. 

KPV65 Stansbury  Island,  Utah. 

KPV87 Glendlve.  Mont, 

KPV88 Intake,  Mont. 

KPV89 Sidney  Junction,  Mont, 

KPV90 Falrvlew  Junction,  Mont. 

KPV91 Balnville  Junction.  Mont, 

KPV92 Plentywood  Junction,  Mont, 

KPV93 Whltetall.  Mont. 

KPV94 Peerless.  Mont. 

KPW20 Malmstrom    Air    Force    Base, 

Mont. 

KPW21    Sphinx,  Utah. 

KPW22 Green  River.  Utah. 

KPW87 Rexbiu-g  HUl,  Idaho. 

KPW88 St.  Anthony,  Idaho. 

KrX21 Clearfield,  Utah, 

KPX23 Horse  Creek.  Mont. 

KPX24 Bin  Hill.  Mont. 

KPX25 Baker,  Mont. 

KPX29 Blowhard  Mountain,  Utah. 

KPX30 Kanab,  Utah. 

KPX32 Dragoon.  Ariz. 

KPX33 Wlllcox.  Ariz. 

KPX35 Shaw  Butte,  Ariz. 

KPX36 Cave  Creek,  Ariz. 

KFX37 Casa  Grande,  Artz. 

KPX40 Whl.skey  Moxintaln,  Wyo. 

KPX41 Togwotee  Pa-ss,  Wyo. 

KPX42 Teton  Pass.  Wyo. 

KPX43 Jackson,  Wyo. 

KPX47 Luke  Field.  Ariz. 

KPX48 Buffalo  Creek,  Wyo. 

KPX49 Upton,  Wvo. 

KPX63 Lander,  Wyo. 

KPX68 Mount  Ord.  Ariz. 

KPX69 Payson,  Ariz. 

KPX77 Lakeside  Mountain,  Utah. 

KPX82 Sidney.  Mont. 

KPX83 Culbertson,  Mont. 

KPX84 Culbertson,  Mont. 

KPX85 Plentywood.  Mont. 

KPY42 Deep  Creek,  Mont. 

KPY43 Dalley  Lake.  Mont. 

KPY44 Yellowstone  Park,  Wyo, 

KPY56 Grand    Canyon     North    Rim, 

Ariz. 

KPY57 Grand   Canyon   Village,    Ariz. 

KPY63 Snowbank  Mounta  In,  Idaho. 

KPY64 Cuprum.  Idaho. 

KPY65 Hells  Canyon,  Idaho. 

KPY69 Bovsen  Peak,  Wyo. 

KPY70 Bill  Williams  Mountain,  Ariz. 

KPY71 Hualapal  Peak,  Ariz. 

KPY72 Kingman,  Ariz. 

KPY79 Lohman,  Mont. 

KPY80 Chinook,  Mont, 

KPY81 Harlem,  Mont. 

KPY82 Savoy,  Mont. 

KPY83 Wagner,  Mont. 

KPY84 Malta,Mont. 

KPZ41 Butte  City,  Idaho. 

KPZ42 Arco,  Idaho. 

KPZ64 Boise  Junction,  Idaho. 

KPZ66 Oracle,  Ariz. 

KPZ66 Marana,  Ariz. 

KPZ67 South  Pass,  Wyo, 

KPZ68 Pacific  Creek,  Wyo. 

KPZ69 White  Mountain,  Wyo. 

KPZ70 Rock  Springs.  Wyo, 

KPZ71 Brlgham  City,  Utah. 

KPZ72 Logan, Utah. 

KPZ73 Mud  Flat,  Utah. 

KPZ77 Judith  Peak.  Mont. 

KPZ86 Cottonwood,  Ariz. 

KPZ95 Stanford,  Mont. 

KPZ97 Port  Ciister,  Mont. 

KPZ98 Fort  Smith.  Mont. 

KRW87 Roswell.  N.  Mex. 

KRW92 Howe,  Idaho. 

KTF31 Glb.son.  N.  Mex. 

KTF32 Mccartys.  N.  Mex. 

KTF33 Mt.  Powell.  N.  Mex, 

KTF34 Gallup.  N.  Mex. 

KTF35 Correo,  N.  Mex. 

KTF76 Copperton.  Utah. 

KTF8S Saco,  Mont. 


NOTICES 

Call  sign  Location 

KTF87 Vandalla,  Mont. 

KTQ78 Dome  Mountain,  Wyo. 

KTQ79 Sheridan.  Wyo. 

KTQ82 Delle.  Utah. 

KTQ83 Dugway      Proving      Ground, 

Utah. 

KTQ84 Barro,  Utah. 

KTQ85 Wendover,  Utah. 

KTQ87 Young,  Ariz. 

KTQ88 Al  amogordo.  N.  Mex. 

KTQ89 Sacramento  Peak,  N.  Mex. 

KTR22 Cut  Bank.  Mont. 

KTR23 Santa  Rita,  Mont. 

KTR24 Blackfoot,  Mont. 

KTR25 East  Glacier  Park.  Mont. 

KTR26 Java,  Mont. 

KTR27 Garry,  Mont. 

KTR28 Silvertlp,  Mont. 

KTR29 West  Glacier,  Mont. 

KTR30 Big  Fork.  Mont. 

KTR31 La  Salle.  Mont. 

KTR32 Skldoo  Bay,  Mont. 

KVD53 Roosevelt,  Utah. 

K VD66 Emmett.  Idaho. 

KVD78 Blue  Mesa  Junction,  Colo. 

KVH72 Meadowlark  Lake,  Wyo. 

KVH80 Bozeman,  Mont. 

KVI49 Agency  Park,  Colo, 

KVI53 Carlton,  Mont. 

KVI54 Hamilton,  Mont. 

KVI55 Darby,  Mont. 

KVU54 Grand  Junction.  Colo. 

KVU93 Valleytown,  Mont. 

KVU94 Eureka.  Utah. 

KXP30 Pompeys  Pillar,  Mont. 

KXP31 Big  Horn,  Mont. 

KXP32 Forsyth  Junction,  Mont. 

KXP33 Forsyth,  Mont. 

KXP34 Hathaway.  Mont. 

KXP35 Horton,  Mont. 

KXQ86    Miles  City,  Mont. 

KXQ87    Cheyenne,  Wyo. 

KXQ88 Archer,  Wyo. 

KXQ89    Areola.  Wyo 

KXQ90    Pine  Bluffs,  Wyo. 

KXQ91    Pine  Bluffs,  Wyo, 

KXQ92    Albin.  Wyo. 

KXQ96    Thermopolls,  Wyo. 

KXQ97    Rattlesnake  Butte,  Wyo. 

KXQ98    Torchlight.  Wyo. 

KXQ99 McCullough  Peak,  Wyo. 

KXR20    Cody.  Wyo. 

KXR21 Lovell,  Wyo. 

KXR22    Provo,  Utah. 

KXR23 Mt.  Pleasant,  Utah. 

KXR24 Gunnison,  Utah. 

KXR25 Glenanna,  Utah. 

KXR26    Richfield,  Utah. 

KXR31    Critchell,  Colo. 

KXR32    Westcreek,  Colo. 

KXR33    Calham,  Colo. 

KXR34    Truckton,  Colo. 

KXR35 Boone,  Colo. 

KXR36    La  Veta  Pass,  Colo. 

KXR38    Jerome,  Idaho, 

KXR39    Little  Creek  Mountain,  Utah. 

KXR40    St.  George,  Utah. 

KXR84    Manzano  Ba.se.  N.  Mex. 

KYC33 East  Helena  R.S.,  Mont. 

K\-C34 Wlckes.  Mont. 

KY'C35 Boulder.  Mont. 

KY'C36 Twin  Bridges.  Mont. 

KYC37 Dillon.  Mont. 

KYC38 Glen.  Moi\t. 

KY'C39 Bannock,  Mont. 

KyC69 Demlng,  N.  Mex. 

K\'C70 Demlng.  N.  Mex. 

KYC82 La  Junta  Junction,  Colo. 

KY'J28 Box  Elder,  Mont. 

KY'J29 Lothair.  Mont. 

KYJ30 Joplln,  Mont. 

KY'J31 Ollmont,  Mont. 

KYJ32 Sweetgrass.  Mont. 

KYJ51 SprUigflcld,  Idaho. 

KYJ52 Atomic  City.  Idaho. 

KYJ.'>3 Mud  Lake,  Idaho. 


30739 

Call  sign  Location 

KYJ54 Gllmore,  Idaho. 

KYJ55 Leadore,  Idaho. 

KYJ65 GarneUl,  Mont. 

KYJ77 Rawlins.  Wyo. 

KY^J78 Separation  Peak,  Wyo. 

KY-J79 puie  Butte,  Wyo. 

KY'028 Carrlca  Ranch.  Colo. 

KV029 Piatt  Ranch,  Colo, 

KYO30 Kim.  Colo. 

KY'079 Aztec,  N.  Mex. 

KY085 Missionary  Ridge,  Colo. 

KYR97 Deer  Lodge,  Moiit. 

KY'S22 Mount  Hopkins,  Ariz. 

KYS23 Nogales,  Ariz. 

KY'S25 Superior.  Mont. 

KY'S26 Plains.  Mont. 

KY"S30 Mountalia  Home,  Idaho. 

KY'Z76 Douglas,  Ariz. 

KZA51 Northfleld,  Colo. 

KZA52 Midway,  Colo. 

KZA53 Colorado  Springs,  Colo. 

KZA70 Rico.  Colo. 

KZI68 Curecanti,  Colo. 

KZS95 Plnos  Altos,  N.  Mex. 

KZS96 SUver  City.  N.  Mex. 

WAD32    Oxbow.  Idaho. 

WAN35    Powell.  Wyo. 

WAN78    Shirley  Ba.sln,  Wyo. 

WAX76 Big  Bend.  Idaho. 

WAX77 Island  Park.  Idaho. 

WAX86 Artesia,  N.  Mex. 

WAX99 Humboldt  Mountain,  Ariz. 

WAY20    Casper  Junction,  Wyo. 

WAY21    Orpha,  Wyo. 

WAY'22    Douglas.  Wyo. 

WAY23    Douglas.  Wyo. 

WAY28    Donald,  Mont. 

WAY'33    Hayden.  Ariz. 

WAY'35    puie,  Ariz. 

WAY-36 Tonto  Creek.  Ariz. 

WAY52    Towers  Mountain,  Ariz. 

WAY'SS    Wlckenburg,  Ariz. 

WAY54    Mt.  Francis.  Ariz. 

WAY79 Idaho  Springs.  Idaho. 

WAY80    Medicine  Bow.  Wyo. 

WAY'82    Orchard.  Idaho. 

WB044 Matheson,  Colo. 

WB045    Peyton,  Colo. 

WB046    Williams,  Ariz. 

WB071    La.s  Nutrias,  N,  Mex. 

WB072 LaJoya,  N.Mex. 

WB073    Magdalena,  N.  Mex. 

WB074    DatU,  N.Mex. 

WB075    Quemado.  N.  Mex. 

WB094 Parleys  Peak,  Utah. 

WB095 Park  Cltv.  Utah. 

WB099    Greenhorn.  Colo. 

WBP20    Raven  wood,  Colo, 

WBP21    Walsenburg,  Colo. 

W^P22    AguUar.  Colo. 

WBP23    Hoehne,  Colo. 

WBP24    Trinidad.  Colo. 

WBP26    San  Jon.  N.  Mex. 

WBP33    Burley  Main,  Idaho. 

WBP50    Afton,  Wyo, 

WBP51     Piney  Creek,  Wvo. 

WBP64    Clifton  CO.,  Ariz. 

WBP79    Lament,  Wvo. 

WDD53 Highland  Flats.  Wyo. 

WDD55 Canyon  Ferry.  Mont. 

WDD62 Idaho  City,  Idaho. 

WDE26 Jim  Brldger  Power  Plaxit,  Wyo. 

WDE85 Arlington,  Wyo. 

WDE86 PUot  HUl.  Wyo. 

WGE99    Little  Station  Canyon,  Idaho. 

WGF20 Malad  City,  Idaho,' 

WGG35 Cave  Creek,  Ariz. 

WGG36 Morristown.  Ariz. 

WG037 Agulla,  Ariz. 

WGG38 Salome,  Arte. 

WGH92 Tom  Minor.  Mont. 

WGH93 West  Yellowstone,  Mont. 

WGI50 Craig,  Mont. 

WGI51 Denver  Zunl.  Colo. 

VVGI52 Arapahoe  Springs,  Cdlo. 
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NOTICES 


Call  sign  Location 

\VGI61 Huntington.  Utah. 

WHB65 Mohawk  Pase.  Ariz. 

V'HB69 Hayden.  Colo. 

WHB70 Mount  Werner,  Colo. 

\VHB71    Steamboat  Springs,  Colo. 

WHB72    Owl  Ridge.  Colo. 

WHB73    VValden,  Colo. 

WHT49 Raspberry,  Colo. 

WHT50 Norwood  Junction,  Colo. 

WHU21    Seligman,  Ariz. 

WIV21 Apache  Junction,  Ariz. 

\VIV22 Kelvin.  Ariz. 

W1V24 Strawberry,  Ariz 

WIV25 Morrfton  Mountain,  Ariz. 

WIV52 Three  Forlcs,  Mont. 

WIV59 Winston,  Mont. 

WIV60 YostOJ^-  Mont. 

WTV73 Broadus,  Mont. 

WrV74 Home  Creek,  Mont. 

WIV75 Miles  City  R  ,  Mont. 

WIV76 Fallon,  Mont. 

WTV77 Volberg,  Mont. 

WJK81 Encampment,  Wyo. 

WJK87 Sedona,  Ariz. 

WJM28    Mesa,  Idaho. 

WJM29 Council,  Idaho. 

WJM55 Midwest,  Wyo. 

WJM56 Mayoworth,  Wyo. 

WJM57 Fort  McKlnney,  Wyo. 

WJM58 Sheridan  Junction,  Wyo. 

WKS37 Keyhole.  Wyo. 

WKS38 Hulett.  Wyo. 

WKS42 Dat«land.  Ariz. 

WOE39 Jeffrey  City,  Wyo. 

WOE40 Pueblo,  Colo. 

WOF83 Ronan,  Mont. 

WOJafi ClementsvUle,  Idaho. 

WOJ37 Drlggs.  Idaho. 

WPE72 Grouse  Mountain,  Colo. 

WPE73 Granby,  Colo. 

WPP84 Vernal,  Utah. 

WPF86 Garden  City,  Utah. 

WPP90 Preston.  Idaho. 

WPP91 Red  Eock.  Idaho. 

WPG64 Mt.  Wilson,  Utah. 

WPG65 Pangultch,  Utah. 

WPW76 Lands  End,  Colo. 

WPX21 Organ  Pip©  National  Monu- 
ment, Ariz. 

WPX83 Crow  Valley  Hill,  Colo. 

WPX84 Grover,  Colo. 

WPX88 lona  Butte.  Idaho. 

WPX90 loka.  Utah. 

WPX91 Duchesne,  Utah. 

WPX93 Heber  City,  Utah. 

WPY21 Kltt  Peak  National  Observa- 
tory, Ariz. 

WPY22 Tumamoc  Hill,  Ariz. 

W^PY23 Silver  Bell.  Ariz. 

WQN43 Delta.  Colo. 

WQP57    Humboldt.  Ariz. 

WQP58 Cordes  Junction,  Ariz. 

WQP65    San  Toy  Motintaln.  Colo. 

WQP66    Castle  Peak.  Colo. 

WQP87    Vail  Junction,  Colo. 

WQP68    Vail,  Colo. 

WQP70    Buffalo,  Wyo. 

WSL67 Sells,  Ariz. 

WSM69 Bagdad.  Ariz. 

INDIANA  BELL    TELEPHONK    COMPANT 

KOC56 Point  Isabel,  Ind. 

KOC57 Marlon,  Ind. 

KOC60 Warren.  Ind. 

KOC61 ZanesvUle,  Ind. 

b:sg«2 Temporary  Fixed.  Ind. 

KSJ45 Indianapolis,  Ind. 

KSL95 Bloomlngton,  Ind. 

KSL96 Klrksvlll*.  Ind. 

KSL07 Bloomfleld,  Ind. 

KSN75 Montclatr,  Ind. 

KSN76  Lebanon.  Ind. 

KSNT7 Frankfort,  Ind. 

KSN78  Lafayette,  Ind. 

K3P57  -  Evansvlll«,  Ind. 

KSP58 Bayou  Road,  Ind. 

K:sP59 Mount  Vernon,  Ind. 


Call  sign  Location 

KSP82 Michigan  City,  Ind. 

KSP83 Rolling  Prairie,  Ind, 

KSP84 South  Bend,  Ind. 

KSP95 Princeton,  Ind. 

KSV86 Noblesvllle.  Ind. 

KSV86 Anderson.  Ind. 

KSV87 Muncle.  Ind. 

KTG60 Morgantown.  Ind. 

KTG61 New  Unionvllle.  Ind. 

KTQ46 Westphalia.  Ind. 

KTQ47 Monroe  City.  Ind. 

KTQ48 Petersburg.  Ind. 

KTQ49 Arthur.  Ind. 

KXQ73 Fort  Wayne.  Ind. 

KY035 Burlington.  Ind. 

KY036 Kokomo,  Ind. 

KY037 Anoka,  Ind. 

KY038 Rochester,  Ind. 

KY039 Bremen.  Ind. 

KYO40 North  Liberty,  Ind. 

WAN49    Crawfordsvllle.  lud. 

WAY99 Brucevllle.  Ind. 

WHT91 Elberfeld.  Ind. 

WHT92 Vlncennes.  Ind. 

WQR49 Chandler.  Ind. 

THE   CHESAPEAKE   AND   POTOMAC  TELEPHONE 
COMPANY    or    VIRGINIA 

KOD52    Wilsons.  Va. 

KIA24 Olivine.  Va. 

KI.^25 Shannon  Hill.  Va. 

KIA30 Carter  Mountain.  Va. 

KIA32    Charlottesville,  Va. 

KIA81    Chester,  Va. 

KIA83    Poore  Mountain,  Va. 

KIA95    Price  Mountain,  Va. 

KIA96    Blacksburg.  Va. 

KIA97    Radford.  Va. 

KrB23 Bucks  Elbow  Mountain,  Va. 

K1B24 Staunton.  Va. 

KIB28 Dinwiddle,  Va. 

KIN87 Lynchburg.  Va. 

KIN88 Apple  Orchard  Mountain,  Va. 

KIP50    Any  Temporary  flx.ed  location 

in  territory  of  Grantee. 

KIR29 Richmond,  Va. 

Krr49 Klptopeke,  Va. 

KIW79 Hampton,  Va. 

KIX54 Greens  Knob,  Va. 

KIX55 Roanoke,  Va. 

KJG52 Newport  News,  Va. 

KJG53 Norfolk.  Va. 

KJJ27    Leesburg,  Va. 

KJJ28    Aldie.  Va. 

KJJ29    NokesvUle.  Va. 

KJJ30    Morrlsville,  Va. 

KJJ31    Berea,  Va. 

KJJ32    Bowling  Green,  Va. 

KJJ33    Cauthornville,  Va. 

KJJ46    King  and  Queen,  Va. 

KJJ47    Deltaville,  Va. 

KJJ48 Silver  Beach,  Va. 

KJK23 Buchanan.  Va. 

KJK24 Glasgow,  Va. 

KJK28 Long  Moimtatn,  Va. 

KJK29 White  Oak  Mountain,  Va. 

KJK30 Danville,  Va. 

KJK33 Petersburg,  Va. 

KJK39 Powhatan,  Va. 

KJK40 Amelia.  Va. 

KJK41 Blackstone.  Va. 

KJK42 Nutbush,  Va. 

KJK43 Keysville,  Va. 

KJK44 Drakes  Branch,  Va. 

KJK45 Clover,  Va. 

KJK46 South  Boston.  Va. 

KJK47 Tobacco  Row.  Va. 

KOC51 Chrlsttanburg,  Va. 

KT056 Bald  Knob,  Va, 

JCT057 Pearlsburg,  Va. 

KTQ76 Onancock,  Va. 

KTQ77 Tangier,  Va. 

KYS82 Aylett.  Va. 

KYS83 Culpeper.  Va. 

KYZ80 Sand  Mountain.  Va. 

KYZ81 Walker  Mountain.  Va. 


Call  styn  Location 

KYZ82 Brumley  Mountain,  Va. 

KYZ83 Coeburn,  Va. 

KYZ84 Norton.  Va. 

KZS45 Dismal  Peak.  Va. 

KZS66 Fort  Defiance,  Va. 

WAY40 Front  Royal.  Va. 

WAY41 Paris  Mountain,  Va. 

WAY42 Leesburg,  Va. 

WAY84 AltaVista,  Va. 

WOI32 Fredericksburg,  Va. 

WHA76 Blairs,  Va. 

WHA85 Covington,  Va. 

WHT67 Moseley.  Va. 

WQQ62 Harrisonburg.  Va. 

THE  CHESAPEAKE   AND   POTOMAC  TELEPHONK 
COMPANT   OF   MARYLAND 

KGB72 In  any  temporary  fixed  loca- 
tion within  the  territory  of 
the  Grantee. 

WISCONSIN   TELEPHONC   COMPANT 

KSE73 Within    the    territory    of    the 

Grantee. 

KSF88 Stevens  Point,  Wis. 

KSJ52 Beaver    Dam,    Wis. 

KSJ53 Watertown  Junction,  Wis. 

KSN96V.V-V.  Madison.  Wis. 

KSN97 New  Qlarus,  Wis. 

KSN98 DodgevUle,  Wis. 

KaN99 Darlington.  Wis. 

KSO20.V..'..  Monroe.  Wis. 

KS021 Plattevllle.  Wis. 

K3024 Boscot>el.  Wis. 

KS025 Mohawk  Valley.  Wis. 

KS026 Walker  Corner,  Wis. 

KS027 Rising  Sun,  Wis. 

KS028  .....  La  Crosse.  Wis. 

KS085 Appleton.  Wis. 

KS086 Osborn.  Wis. 

KS087 Green  Bay,  Wis. 

KSOe7 Eau  Claire.  Wis. 

KS098  .'..-.  Cleghorn.  Vfla. 

KS099 Strum,  Wis. 

KSP20     Pigeon  Falls,  Wis. 

KSP42   .....  Rib  Hill,  Wis. 

KSP43    - Parrlsh,  Wis. 

KSP44 Rhlnelander,  Wis. 

KSP45 Walhain.  Wis. 

KSP46 Algoma,  Wis. 

KSP47 Sawyer,  Wis. 

KSP48 Sturgeon  Bay,  Wis. 

KSP50 Hudson,  Wis. 

KSP51 Troy,  Wis. 

KSP52 Dresser,  Wis. 

KSP60 Ashland,  Wis. 

KSP65 Ino.  Wis. 

KSP66 Poplar.  Wis. 

KSP67 Chaffey.  Wis. 

KSP68 Superior.  Wis.  • 

KSP85 Mellen.  Wis. 

KSP86 Park  Palls,  Wis. 

KZ.\82 Rocky  Run,  Wis. 

WAD65  - 
WB096  -. 
WDE27  _. 
WDE28  .. 
WDE29  -. 
WDE30  .. 
WDE31  . 
WDE32  .. 
WDE33  . 
WDE34  ., 
WDE35  - 
WDE37  . 
WDE38  . 
WDE39  - 
WDE40  . 
WDE41  . 
WHU23  . 
WQR50    . 


Vlroqua,  Wis. 
Dover,  Wis. 
Milwa\ikee,  Wis. 
Granville,  Wis. 
Port  Washington.  Wlaj 
Random  LAke,  Wis. 
Sheboygan.  Wis. 
Graham  Corners,  Wla. 
Fond  Du  Lac,  Wis. 
Flsk.  Wis. 
HortouvUle,  Wis. 
North  Appleton,  Wis. 
Lark,  Wis. 
Kewaunee.  Wis. 
Madison,  Wis. 
Waunakee,  Wis. 
Oshkosh.  Wis. 
Phillips,  Wis. 


WSL51 Eagleton.  Wis. 

WSL52 Cameron,  Wis. 

WSL53 Poynette,  Wis. 
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BOCTHERN  BELL  TELEPHONE  AND  TELEGRAPH 
COMPANT 

Call  sign  Location 

KFB40 Rldgewav,  S.C. 

KJA47 Raleigh,  N.C. 

K1B25    Atlanta.  Ga. 

KIB3U    AJcovy  Mountain,  Ga 

KrB41    Forsyth,  Ga. 

KIB43    Thomaston.  Ga. 

KIB45    Kathleen,  Ga. 

KIB46    Eastman,  Ga. 

K1B47 Fitzgerald,  Ga. 

KTB52 NlchoUs.  Ga. 

KIB53 Waycro.ss,  Ga. 

KIB87    Palmetto,  Ga. 

KIL20 -  Temporary   Fixed   within   the 

territory  served  by  Southern 
Bell  Telephone  and  Tele- 
graph Company. 

KIL89 Newlngton,  Ga. 

KIL90 Marlow,  Ga. 

KIL91 Coldsboro,  N.C. 

KIL92 Smithfield,  N.C. 

KIN54 Waxhaw,  N.C. 

KIN55 Ker.shaw.  S.C. 

KI042 Lumpkin.  Ga. 

K1059 Columbus,  Ga. 

KIP48 Albany.  Ga. 

KIQ76 Rock  Harbor,  Fla. 

KIQ77 Upper  Matecumbe"  Key,  Fla. 

KTQ78 Long  Key,  Fla. 

KIQ97 Marathon.  Fla. 

KJQ98 Little  Torch  Key.  Fla. 

KIR23 Maxton.  N.C. 

KIR24 Smiths,  N.C. 

KIR25 Coimcil,  N.C. 

K1R26 Bi.shop,  N.C. 

KIR27 Wilmington,  N.C. 

KrU49    Thomasville,  Ga. 

KIU50 Cllmax-Whigham,  Ga. 

KIU51    Oak  Grove.  Fla. 

KIU52    Pleasant  Hill,  Fla. 

KIU53 Marianna.  Fla. 

KIU54 Chlpley,  Fla. 

KIU56    Orlando.  Fla. 

KIU57 Christmas,  Fla. 

KIU58 Cocoa,  Fla. 

K1U59 Melbourne.  Fla. 

KIU64 Double  Branch  Pond.  Fla. 

KrV58    Merial  Lake,  Fla. 

KIV59    Panama  City.  Fla. 

KIV82    Prosperity,  Fla. 

KIW68 Liberty.  Pla. 

KTW69 Crestview,  Fla. 

KI\V70 Harold,  Fla. 

KIW71 Pensacola.  Fla. 

KIX68 Miami.  Fla. 

KIY59 Columbia,  S.C. 

KIY60 Chapln,  SO. 

KIY61    Clinton,  S.C. 

KTY62 Paris  Mountain,  S.C. 

KIY63 Greenville.  S.C. 

KJA71 Camden.  S.C. 

KJA89 Charlotte,  N.C. 

KJA90 Anderson  Mountain,  N.C. 

KJA91 Cajah  Mountain.  N.C. 

KJA92 Marton,  N.C. 

KJA93 Black  Mountain.  N.C. 

KJA94 Mt.  Olive  Church,  N.C. 

KJA95 AsheviUe,  N.C. 

KJA97 Florence,  SC. 

KJA98 Marion,  S.C. 

KJA99 Dillon,  S.C. 

K.TB42 West  Bay,  Fla. 

KJB47 Blanev.  SC. 

KJB48 Spring  Hill,  S.C. 

KJB49 Sumter,  S.C. 

KJB50 Jacksonville,  Fla. 

KJB51 Middleburg,  Pla. 

KJB52 Goldhead.  Fla. 

KJB53 Gainesville,  Fla. 

KJB54 Enikes.  Fla. 

KJB55 Lake  City.  Pla. 

KJC21 Jasper.  Fla. 

KJC22 Madison.  Pla. 

KJC23 MontlceUo.  Fla. 

KJC33 Oonzales,  Pla. 

KJC87 Bwanisea,  S.C. 


Call  sign  Location 

KJC88 Blackville,  S.C. 

KJC89 Allendale,  S.C. 

KJC90 Walterboro,  8.C. 

KJC91    Summerville,  S.C. 

KJC92 Charleston,  S.C. 

KJC94 Tltusville,  Fla. 

KJD26 Orangeburg,  S.C. 

KJG22 Belle  Glade,  Pla. 

KJG23 Loxahatchee,  Pla. 

KJG26 Glassy  Mountain,  SC. 

KJG27 Laurinburg,  N.C. 

KJG40 Morganton,  N.C. 

KJG41 Lenoir,  N.C. 

KJG64 Gurley,  S.C. 

KJG66  -----  Hollywood.  Fla. 

KJG67  -----  Ft.  Lauderdale.  Fla. 

KJGC8 Homestead,  Fla. 

KJG91 Macon,  Ga. 

KJG92 Round  Oak.  Ga. 

KJG93 Jackson,  Ga. 

KJG94 Rockdale.  Ga. 

KJG95 Newberry.  S.C. 

KJH35 Montmorencl,  S.C. 

KJH36 Aiken,  S.C. 

KJH41 Hartsvllle,  B.C. 

KJH42 Society  Hills,  S.C. 

KJH51 Spartanburg,  S.C. 

KJH52 West  Springs,  S.C. 

KJH60 Mt.  Pleasant,  S.C. 

KJH61 Huger,  S.C. 

KJH62 McClellanvlUe,  S.C. 

K,IH63 Moncks  Corner,  S.C. 

KJH67 Plney  Grove,  Ga. 

KJH68 Andersonville.  Ga. 

KJH69 Fort  Valley.  Ga. 

KJJ53 Garden  City,  Ga. 

KJJ54 Lockner,  Ga. 

KJJ55 Guy  ton,  Ga. 

KJJ56 Mui  Creek.  Ga. 

KJJea..,^ Granltevllle,  N.C. 

KJJ66^ Flemlngton,  Fla. 

KJJ71__/! Johnston.  S.C. 

KJJ78 Rosman.  N.C. 

KJJ79    Prying  Pan  Mountain,  N.C. 

KJJ80 McAlplne  Mountain,  N.C. 

KJJ81    Cocoa  Beach,  Fla. 

KJJ82 Deer  Park,  Fla. 

K.JJ83 Kenansville,  Fla. 

KJJ84 Cj-press  Lake,  Fla. 

KJJ85 Davenport,  Fla. 

KJJ86 Polk  City.  Fla. 

KJJ88    Florida  City,  Fla. 

KJJ89 Stock  Island.  Fla. 

KJJ90 Key  West,  Pla. 

KJK61 Jacksonville  Beach,  Fla. 

K.TK62 Sampson  Church,  Fla. 

KJK63 Midway,  Fla. 

KJK64 St.  Augustine,  Fla. 

KJK65 Flagler  Beach,  Fla. 

KJK66 Daj'tona  Beach,  Fla. 

KJK92 Clarks  Hill.  S.C. 

KJK93 Thomson,  Ga. 

KJK94 Mitchell.  Ga. 

KJK95 Tennllle,  Ga. 

KJK96 Garretta.  Ga- 

KJK97 McRae,  Ga. 

KJK98 Prldgen,  Ga. 

KJK99 Pearson.  Ga. 

KJL20    Homervllle,  Ga. 

KJ1,21    Fargo,  Ga. 

KJL22    Benton,  Fla. 

KJL23 NlckelsvUle,  Ga. 

KJI,24 Gordon,  Ga. 

KJL25 Ortanna,  Ga. 

KJL26 Vldalia,  Ga. 

KJL27 ReldsvUle,  Ga. 

KJL28 Ludowlcl,  Ga. 

KJL29 Richmond  Hill,  Ga. 

KJL30 Savannah,  Ga. 

KJL31 Baldwin,  Fla. 

KJ1.32 Sanderson.  Pla. 

KJL38 Greenough,  Ga. 

KJL;39 Melge,  Ga. 

KJL80 Mlntum,  S.C. 

KJM99 Gastonia,  N.C. 

KJM30 Charles,  N.C. 

KJM31 Smith  town,  N.C. 


Call  sign  Location 

KJM32 Winston-Salem,  N.C. 

KJM33 ThomasvUle,  N.C. 

KJM34 Greensboro.  N.C. 

KJM35 Lake  Hamilton,  Fla. 

KJM36 Froetproof,  Ra. 

KJM37 Sebrlng,  Via.. 

KJM38 Chllds,  Pla. 

KJM39 Palmdale,  Fla. 

KJM40 Moore  Haven,  Pla. 

KJM41 Clcwlston  Junction,  Fla. 

KJM42 Okeelar.ta.  Fla. 

KJM43 Andytown  North,  Fla. 

KJM44 Andytown,  South,  Fla. 

KJM45 Pennsuco.  Pla. 

KJM51 Merrltt  Island,  Fla. 

KJN25 Thiokol.  Ga. 

KJN26 Brunswick,  Ga. 

KJN27 Woodbine.  Cra. 

KJN28 Jekyll  I.sland.  Ga. 

KJW76 Hilton  Head  Island,  S.C. 

KJW85 Deer  Park,  S.C. 

KJW86 Lane,  S.C. 

KJW87 Lake  City,  S  C. 

KJW88 Jack.sonville,  Fla. 

KJW89 HUUard,  Fla. 

KJW90 Fellsmere  North,  Fla. 

KJW91 Vero  Beach.  Fla. 

KJW92 Fort  Pierce.  Pla. 

KJW98 Margate,  Pla. 

KJW99 Boyuton  Beach,  Fla. 

KJX36 Gaffuey,  S.C. 

KOC62 Stuart,  Fla. 

KOC63 Jupiter.  Fla. 

KOC64 Stone  Mountain  (WGTV),  Ga. 

KRR65 Marietta,  Ga. 

KRR66 AdalrsvUle,  Ga. 

KRR67 Dalton.  Ga. 

KRW73 Atlanta  (WAGA- TV),  Ga. 

KRW79 Graves.  Ga. 

KTF45 Augusta.  Ga. 

KTP60 Athens.  Ga. 

KTF62 Telstar  Lane,  N.C. 

KTP84 Spruce  Pine.  N.C. 

KTF85 Woodys  Knob.  N.C. 

KVH52 North  Key  Largo,  Fla. 

KVH63 Elliott,  S.C. 

KVU79 Lovejoy,  Ga. 

KVU80 Warm  Springs,  Ga. 

KVU81 Rehobeth.  Ga. 

KYN95 Sam.sula.  Fla. 

KYN96 Lake  Harney,  Fla. 

KZA72 West  Tltusville,  Pla. 

KZI54    Miller,  Pla. 

KZI55    Tamiaml,  Fla. 

KZI56    Seminole,  Fla. 

KZX76    Johns  Island,  S.C. 

KZI77 Edisto  Beach,  S.C. 

KZS56 Dinsmore.  Pla. 

WAD77    Kure  Beach.  N.C. 

WAH453  ---  Temporary  fixed  within  the 
Territory  served  by  South- 
ern Bell  Telephone  and  Tel- 
egraph Company. 

WAN59 Stanfleld,  N.C, 

WANol McKay,  N.C. 

WAN52 Hamlet.  N.C. 

WDD43 West  Palm  Beach.  Pla. 

WGH98 Holly  Springs,  N.C. 

WGI44 Red  Springs.  N.C. 

WGI45 Tobermory.  N.C. 

WGI48 White  Lake.  N.C. 

WGI49 Yamacraw,  N.C. 

WIV84 Oak  Mountain,  Ga. 

WIV85 Carrollton,  Ga. 

WOP31 Hartsfield  (Atlanta),  Ga. 

WOF32 Hampton  (PAA),  Ga. 

WOF35 Hancock  Landing,  Ga. 

WQP54 Mule  Creek,  Fla. 

WQP72 Greer,  S.C. 

WQP73 Wellford.  S.C. 

WQP90 Dublin,  Ga. 

WQQ63 Folkston,  Ga. 

4545-CP-MP-75,  Andrews  Tower  Rental,  Inc. 
(KLN79).    8.5    MUes    WNW    of   Comanche. 

Texas.  Lat.  31"64'54"  N..  Long.  98°42'0e" 

W.  Mod.  of  CS>.  to  add  6376.2H  MHb  and 
628e.2H  MHz  (via  power  ^>m)  toward 
Rising  Star,  Texas,  on  azimuth  S21*20'. 
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4766-CJ'-P-76w  Frank  K.  Spain  <J/b/»  Micro- 
wave Service  Company  (KOV4«) .  10.0  MUM 
N  of  MlsaouJa.  Montana,  Lat.  47*01  06"  N. 
Long    114'00'41"  W.  C  P.  to  add  n»w  po4nt 
of  communication  at  Mlltown.  Montana  on 
6t345V    MHz.    6234.5V   MHz.    830e.5V   MHz 
and  6408.5V  MHz.  on  azimuth  153'54'. 
4754-CF-P-75.  American  Television  &  Com- 
munlcatlona     Corporation     (WSM71).     7.0 
Miles    NW    of    Melbourne.    Florida.    Lat. 
28  08'53"    N.    Long.    804212"    W.   C_P.    to 
add  new  point  of  communication  at  Cocoa. 
Florida,     on     6004  5 H    MHz.     on     azimuth 
334'19-. 
4755-CP-P-75.  Same    (New).   Cocoa.  Florida. 
Lat.  28'21'14"  N.,  Long.  80  48  55' '  W.  C  P. 
for    a    new    station    on    11625V    MHz   and 
n305V  MHz  toward  TltusvlUe.  Florida,  on 
azimuth  352''39'. 
475&-CF-P-75.     Same     (WJL78).     Tohopkee. 
Florida.  Lat.  28  16-37"  N..  Long.  81'04-51' 
W.  C.P.   to  add  6226  9H  MHz  toward  Mel- 
bourne. Florida,  on  azimuth  UO°59'. 
4757-CP-P-75,    Same     (WJL77).    Klssimmee. 
Florida.  Lat.  28' 17  27"  N..  Long.  8r2805" 
W.  C  P   to  add  6093  5V  MHz  toward  Tohop- 
kee.     Flonda     and     6093  5H     MHz    toward 
Winter  Haven.  Florida,  on  azimuths  92' 14' 
&  223' 16',  respectively. 
4758-CP-P-75.      Same      (WPP95).      Orlando. 
Florida,  Lat.  28'36  25  '  N.  Long    81"19'35" 
W  C  P.  to  add  6286  2V  MHz  toward  Klssim- 
mee     and      Orange      City.      Florida,      on 
azimuths  201^38'  &  07'02'.  respectively 
4759-CF-P-75.     Same      (WPE66).      10     Mile 
NE  of  Orange  Cltv.  Florida,  Lat    28'58'08  ' 
N.  Long    Sins  32  •  W.  C  P.  to  add  6004.5H 
MHz   toward   Dayiona   Beach.    Florida,   on 
azimuth  53"  15'. 
4760-CF-P-75.  Same   (New).  Daytona  Beach. 
Florida.  Lat.  29  09  03  "  N..  Long.  80'59'51  " 
W   C  P    for  a  new  station  on  62120H  MHz. 
6271  4H    MHz.    6390  OH    MHz    toward    New 
Smyrna.     Florida:     6212  0V     MHz.     62714V 
MHz.    and    6390  OV    MHz    toward    Ormond 
Beach  and  Holly  Hill.  Florida,  on  azimuths 
165"16'.   33137'    and   329  39'.    respectively. 
4657-CF-P-75.    Mid-Kansas.    luc      (KZA48). 
16     Miles    SE     of    Oalatia.     Kansas.     Lat. 
38  37 '37"    N.   Long     98'56  14  '    W.    C  P.    to 
add    5960  OH    MHz    toward    new    point    of 
communication    at    LaCrosse.    Kansas,    on 
azimuth  250  03 
4569  CF  P-75.  Pen  Service  Microwave  Com- 
pany  (KO020).   Bears  Head  Mtn  .   10   Mile 
N  of  Delano.  Pennsylvania.  Lat    40'5100" 
N.  Long    76  04  48  '  W    CP    to  add  6271  4V 
MHz  toward   a  new   point  of  communica- 
tion at  Bald  Easfle  Mtn  ,  Pennsylvania,  on 
azimuth  29900'. 
4o50-CF-P-75.  American -Microwave  It  Com- 
munications.    Inc      (WAH628)       6  1     Miles 
West  of  Grand  Rapids.  Walker.  Michigan. 
Lat   42'58'3r'  N  .  Long   85*47'27'"  W   CP 
to    add    63159V    MHz    toward    OreenvUle. 
Michigan    on  azimuth  60'58'. 
4551-CF-P-75.    Same     (WAH629).    2.5    Miles 
West  of  Greenville.  Michigan.  Lat.  43' 10- 
29"    N..   Long     85"17'51"    W     C  P.    to   add 
60342V  MHz  toward   Perrlnton.  Michigan, 
on     azimuth     91  "32".     (Note:     Walvec     Off 
21701(11     requested    by    American    Micro- 
wave it  Communications.  Inc.) 
468»-CP-P-75.      Eastern      Microwave.      Inc 
(KQP99).    Quaker    Hill.    New    York.    Lat. 
43'20'36  '    N.    Long     75'25'36       W     CP.    to 
add    6390  0V    MHz    toward    Oneida.    New 
York,  on  azimuth  21230' 
4687-CP-P-75.    Same     (KTP96).    Italy    Hill. 
New  York,  Lat   42'37'13"  N  .  Long   77'15'- 
17"  W.  C-P.  to  add  6330  7H  MHz.  via  power 
split,  toward  new  point  of  communication 
at    Canandalgua,    New    York,    on    azimvith 
348' 50'. 
4702 -CP-P-75.      Same      (KEM59).      Sentinel 
Heights.     New     York.     Lat.     42  56'45"     N.. 
Long.    76  07  09  "    W     C  P.    to    add    6049  OH 
MHz  toward  CamlUus,  New  York,  on  azi- 
muth 325"  18". 


4685-CF-P-75,  Same  (KO037).  Elk  HIU. 
Pennsylvania.  Lat.  41'42'54  "  N.  Long. 
76*33'42~  W.  Cl».  to  add  8212.0H  MHz, 
6271  4H  MHz,  6301.0V  MHs  and  6330.7H 
MHz  toward  a  new  point  of  communica- 
tion at  Penobscot  Mtn..  Pennsylvania,  on 
azimuth  203"51'. 

4686-CF-P-75.  Same  (New).  Penobscot 
Mtn.  its.  Penn-sylvanla.  Lat.  41'10'57  "  N.. 
Long.  75'52'23"  W.  CP.  for  a  new  station 
on  11385  0V  MHz  11625  0V  MHz.  11305.0V 
MHz  and  11545  0V  MHz  toward  Swoyers- 
vUle.  Penna.;  11545.0H  MHz  toward 
WUkes-Barre.  Pennsylvania,  on  azimuths 
356'14'  and  68'2r.  res{>ectively. 

4683-CF-P-75,  Same  (WAN75).  Gardner. 
Massachusetts.  Lat.  42'33'33  "  N,  Long. 
71'57'50  ■  W.  C  P.  to  11350H  MHz,  via 
power  split,  toward  a  new  point  of  com- 
munication at  Pa-xton,  Massachusetts,  on 
azimuth  169'07' 

4684-CF  P-75.  Same  (New).  Paxton.  Massa- 
chusetts. Lat.  42' 1810"  N..  Long. 
71'53'5r'  W  CP.  for  a  new  station  on 
11345.0V  MHz  toward  Worce.ster,  Massa- 
chusetts, on  azimuth  I70'54'. 

4546-CP-P-75.  United  Video.  Inc.  (New).  3  0 
Miles  North  of  Sand  Springs.  Oklahoma. 
Lat.  36'11'16"  N.  Long  96  0606'  W.  C  P. 
for  a  new  station  on  11385  OV  MHz  toward 
Tulsa.  Oklahoma,  on  azimuth   118  28'. 

4559-CF-P-75.  Tex-Mex  Communications 
Company  (KLT72).  Muleshoe.  Texas.  Lat. 
34M2'52'  N.,  Long.  102  43' 35  '  W  C  P.  to 
add  6212  OH  MHz  and  6390  OH  MHz  toward 
Frlona.  Texas,  on  azimuth  359  42'.  (Note: 
Waiver  of  21701(1)  requested  by  Tex- 
Mex  Communication  Company  ) 

4520-CF-P-75.  RCA  Global  Communications. 
Inc.  (New).  Lawrence.  Approx.  1  Mile  SW 
of  Clarksvllle.  New  Jersey.  Lat  40'17'00" 
N.  Long  74'4r20"  W  C  P.  for  a  new  sta- 
tion on  frequencies  6315  9V.  6256.5V  MHz 
toward  EdLson.  New  Jersey  on  azimuth 
42*33':  frequencies  63159V.  6256.5V  MHz 
toward  Wyndmoor.  Pennsylvania  on  azi- 
muth 242>12'. 

Correction 

4396  CF-P  75.  Bell  Telephone  Company  of 
Pennsylvania,  Correct  minutes  toward 
Allentown.  Pennsylvania  to  read  15'.  All 
other  particulars  remain  as  reported  on 
Public   Notice   «758   dated   June    16.    1975. 


Wyndmoor,  Pennsylvania  on  azimuth 
92''22'  and  change  azimuth  toward  Wynd- 
moor, Pa.  to  92 "22'. 
1395~CF-P-75.  Mantanuska  Telephone  Asso- 
ciation, Inc.  (New).  McKlnley  National 
Park  Hotel,  McKlnley  Park,  Alaska. 
Changed  co-ordinates  to  Lat.  63*44'01"  N., 
Long.  148 '5505  "  W.  with  azimuth  of 
147  21'    toward   McKlnley   Village.   Alaska. 

Major  Amendments 

1392  CF  P-75,  Mantanuska  Telephone  Asso- 
ciation, Inc.  (New) .  3  Miles  SE  of  McKlnley 
Village.  Alaska.  Change  azimuth  toward 
McKlnley  Park.  Alaska  to  327  =  21'. 

2368-CF-P-75,  Southern  Pacific  Communica- 
tions Company  (WAS397).  Warrensvllle. 
Ohio.  0  3  Miles  off  Harvard  Road  on  Sunny 
Acres  Hospital  access  road.  Lat.  41'26'46" 
N  .  Long  81=3017"  W.  CP.  to  change  point 
of  communication  from  Suffleld,  Ohio  to 
Freedom.  Ohio  on  azimuth  125  33'  on  new 
frequency  6063  8H. 

2369  CF-P-75,  Same  (New)  C  P.  to  change 
antenna  location  from  Suffleld,  Ohio  to 
1100'  NNW.  of  the  Intersection  of  Streeter 
Road  and  Asburv  Road,  Freedom.  Ohio. 
Lat  41  15'41"  N,  Long.  8r09'47"  W.  New 
frequency  6286. 3H  on  azimuth  305 '46" 
to  Warrensville,  Ohio  and  new  frequency 
6226.9V  on  azimuth  151  '31'  to  Salem,  Ohio. 

2370-CF-P-75.  Same  (New).  2  4  Miles  south 
of  Salem,  Ohio.  Lat.  40'5r'15  "  N,  Long. 
80  52'20  "  W  C  P.  to  change  point  of  com- 
munication from  SufBeld.  Ohio  to  Free- 
dom. Ohio  on  azimuth  231  42'  on  new 
frequency  5974  8V. 

2371-CP-P-75.  Same  (New).  12  Miles  SSE 
of  Georgetown.  Penn.sylvanla.  Lat.  40 '37' 
44"  N..  Long.  80'28'56"  W  CP  to  change 
point  of  communication  from  Thompson- 
vllle.  Pennsylvania  to  Mount  Wa.shlngton, 
Pennsylvania  on  azimuth  118  38'  on  same 
frequency  6226  9H. 

2372-CP-P-75.  Same  (New).  C  P.  to  change 
antenna  location  from  Thompsonvllle, 
Pennsylvania  to  111  Shlloh  Street  and 
Orandvlew  Avenue.  Mount  Washington. 
(Pittsburgh)  Pennsylvania.  Lat  40'25'52  " 
N.  Long  80"00'26"  W.  New  frequency 
6945  3H  on  azimuth  298 '46'  to  George- 
town. Pennsylvania 

|FR  Doc  75-18945  Filed  7   21    75; 8: 45  am] 


Major  amendments 

379  CE-P-75.  RCA  Global  Communications. 
Inc  (New).  60  Broad  Street.  New  York 
City.  New  York.  Lat  40  4219  "  N..  Long. 
74'00'44"  W  Add  frequency  6286.2V  MHz 
toward  Edison.  New  Jersey  on  azimuth 
238'4r. 

381 -CF  P-75.  Same  (New)  40  Talmadge 
Road.  Edison.  New  Jersey.  Lat  40  31'45  " 
N.  Long  74*23'34"  W.  Delete  frequencies 
6167.6H  MHz  toward  Hightstown.  New 
Jersey  and  11345  0V  MHz  toward  Plscata- 
way.  New  Jersey  Add  freqviencles  5974  8 H 
MHz  and  6034  2H  MHz  toward  Lawrence, 
New  Jersey  on  azimuth  2'22'44'.  Add  fre- 
quency 60638H  MHz  toward  New  York 
City.  New  York  on  azimuth  58  36'. 

383-CF-P-75.  Same  (New).  WPHL  Broadcast 
Tower.  1230  Mermaid  Lane.  Wyndmoor, 
Pennsylvania.  Lat  40'04'58  "  N.  Long. 
75'10'54"  W  Delete  frequencies  6004  5V 
MHz  toward  Hightstown.  New  Jersey: 
change  i>olarlzatlon  on  frequency  1081S.0 
MHz  toward  Valley  Forge,  Pennsylvania  to 
10815  OH  MHz  and  azimuth  to  272'3r. 
Add  frequencies  5974  8H  MHz  and  6034  2H 
MHz  toward  Lawrence.  New  Jersey  on  azi- 
muth 61*53':  and  frequency  11 135  OH 
MHz  towtwd  Valley.  Pennsylvania  on  azi- 
muth 272'3r. 

3a4_CF-P-75,  Same  (New).  240  Goddard 
Blvd  ,  Bldg.  100,  King  of  Prussia,  Pennsyl- 
vania, Lat.  4O''06'24"  N.  Long.  75 '2407" 
W.    Add   frequency    11585  OH   MHz   toward 


IPCC  75-8121 

CABLE  TELEVISION   CERTIFICATES  OF 
COMPLIANCE   AND   FRANCHISING 

Reminder  to  Applicants 

July  16,  1975. 

Tlie  Commi.s.sion  wishes  to  call  to  the 
attention  of  operators  of  cable  television 
systems  that  in  fulfilling  their  obliga- 
tion to  obtain  a  certificate  of  compliance 
upon  the  expiration  of  their  existing 
franchise,  or  by  March  31,  1977.  which- 
ever occurs  first,  the  application  for  cer- 
tification must  include  a  copy  of  a  fran- 
chise consistent  wnth  the  Commission's 
Rules.  To  date,  a  number  of  parties  have 
filed,  in  lieu  of  a  franchise,  a  statement 
that  negotiations  between  the  operator 
and  the  franchising  authority  have 
reached  an  impasse,  and  that  a  franchise 
will  be  forwarded  upon  resolution  of  the 
points  in  question.  In  some  c«ses  more 
than  a  year  has  passed  without  any  pro- 
gress being  reported 

There  appears  to  be  no  reason  why 
negotiations  cannot  be  entered  into  and 
concluded  prior  to  the  expiration  date  of 
the  existing  franchise.  Indeed,  Section 
76.13(c)  (2)  of  the  Rules  requires  it,  and 
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we  expect  compliance  by  the  affected 
parties.  In  cases  where  diligent  efforts 
have  failed  to  result  in  a  franchise  con- 
sistent with  the  Rules,  we  will  entertain 
requests  for  extra  time  accompanied  by 
a  showing  of  the  reasons  for  the  delay 
and  the  specific  time  requested.  Where 
such  extensions  are  granted,  cable  sys- 
tems failing  to  obtain  a  franchise  con- 
sistent with  the  Rules  within  the  time 
.specified  shall  be  subject  to  show  cause 
proceedings  for  illegal  operations. 

Secondly,  we  note  that  a  number  of 
parties,  at  the  expiration  of  a  current 
franchise  which  is  not  in  compliance 
with  our  Rules,  have  obtained  one-year 
extensions  of  that  franchise  while  ne- 
gotiations with  the  franchising  authority 
proceed.  Tills  act  in  no  way  affects  the 
illegal  status  of  their  operations.  As 
stated  at  paragraph  75,  Clarification  of 
Rules  and  Notice  of  Proposed  Rule  Mak- 
ing. PCC  74-384,  46  PCC  2d  175,  197 
(1974),  "[alny  such  substantial  change 
or  renewal  we  consider  to  effectively  ter- 
minate the  existing  franchise  and  that 
termination  (or  in  effect  the  granting  of 
a  new  franchise)  requires  recertification 
(or  certification  In  the  first  instance  on 
grandfathered  franchises) ."  We  take  this 
opportunity  again  to  encourage  system 
operators  and  franchising  authorities 
whoee  franchises  must  comply  with  the 
Commission's  Rules  by  March  31,  1977, 
to  begin  negotiations  as  promptly  as  pos- 
sible. As  stated  In  Re-port  and  Order  in 
Docket  20021.  PCC  75-68.  50  FCC  2d  761 
("1975) ,  if  the  parties  so  elect,  the  new 
franchise  term  may  run  as  late  as  March 
31,  1992,  regardless  of  when  the  fran- 
chise Is  renegotiated,  and  the  franchise 
fee  currently  in  effect  may  continue  until 
March  31,  1977. 

Action  by  the  Commission  July  8,  1975. 
Commissioners  Lee,  Reid,  Hooks,  Quello, 
Washburn  and  Flobinson  with  Chairman 
Wiley  concurring. 

Federal  Communications 
Commission, 
[seal!         Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.7fr-18944  Filed  7-21-76;8:45  am) 


(Docket  No.  19660;  RM-6901 

INTERNATIONAL  RECORD  CARRIERS 

Scope  of  Operations;  Correction 

In  the  matter  of  International  Record 
Carriers  Scope  of  Operations  in  the  con- 
tinental United  States,  including  pos- 
sible revisions  to  the  foi-mula  prescribed 
under  section  222  of  the  Communicatioas 
Act;  erratum  (40  FR  28132). 

1.  The  second  sentence  in  paragraph  9 
of  the  Commission's  Memorandum  Opin- 
ion and  Order  released  June  26,  1975 
in  the  above  captioned  proceeding,  PCC 
75-723,  should  be  corrected  In  pertinent 
part  to  read  as  follows: 


•  •  •  filed  by  RCA  Globcom  on  Janu- 
ary 18,  1972  and  by  VTUI  on  January  19, 
1972   •   •   • 

Released:  July  15, 1975. 

Federal  Communications 
Commission, 
Tseal)         Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.75-18943  Piled  7-21-75;8:45  am] 


[Docket  No.  19660;  RM-690] 

INTERNATIONAL  RECORD  CARRIERS 

Order 

In  the  matter  of  International  Record 
Carriers'  Scope  of  Operations  in  the  con- 
tinental United  States,  including  pos- 
sible revisions  to  the  formula  prescribed 
under  section  222  of  tlie  Communications 
Act;  Order  (40  FR  28665). 

1.  By  Memorandum  Opinion  and  Order 
in  tlie  above-captloned  proceeding  re- 
leased June  6,  1975,  FCC  75-617,  we  re- 
quired the  parties  to  file  comments  ad- 
dressing the  issues  designated  in  the 
above-captioned  proceeding,  respecting 
the  study  of  outbound  international  tele- 
graph message  traffic  conducted  by  The 
Western  Union  Telegraph  Company  and 
the  results  of  such  study,  on  or  before 
July  16.  1975  and  reply  comments  on  or 
before  July  31,  1975. 

2.  We  have  before  us  Western  Union 
International,  Inc.'s  (WUI)  request  for 
an  extension  of  time  in  which  to  fi^le 
oonunenta  from  July  16,  1975  to  July  30, 
1975.  WUI  indicates  that  the  requested 
extension  is  needed  due  to  the  absence  of 
key  staff  and  the  press  of  regulatory  mat- 
ters and  that  no  other  parties  oppose 
the  requested  extension. 

3.  We  believe  tliat  good  cause  has  been 
shown  for  the  requested  extension,  all 
parties  agree  to  its  grant,  and  that  it  wUl 
not  unduly  delay  this  proceeding. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  Section  0.303(c)  of  tlie  Commission's 
Rules,  that  comments  shall  be  filed  by 
the  parties  in  this  proceeding  on  or  be- 
fore July  30,  1975  and  reply  comment.s 
on  or  before  August  14,  1975. 

Adopted;  July  14,  1975. 
Released:  July  15,  1975. 

fSEALl  Walter  R.  Hinchman, 

Chief,  Common  Carrier  Bureau. 
[PR  Doc.75-18942  Filed  7-21-75;8:45  am] 


[Docket  Nos.   20526,  20627;    File   Noe.   BPH- 
9127.  BPH-9183] 

MESABI  COMMUNICATIONS  SYSTEMS, 
INC.  AND  EVELETH   RADIO,   INC. 

Requests  for  Construction  Permits 

In  re  applications  of  Mesabi  Communi- 
cations Systems,  Inc.,  Eveleth.  Minne- 
sota; Docket  No.  20526,  File  No.  BPH- 
9127;  Requests:  100.1  MHz,  Channel  261, 


2.25  kW  (H&V) ,  352  feet,  Eveleth  Radio. 
Inc.,  Eveleth,  Minnesota;  Docket  No. 
20527,  File  No.  BPH-9183;  Requests: 
100.1  MHz,  Channel  261,  0.71  kW  (H&V). 
556  feet:  for  construction  permits. 

1.  The  Commission,  by  the  Chief  of  tlie 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the  two 
above-captioned  applications,  which  are 
mutually  exclusive  in  that  they  seek  the 
same  channel  in  Eveleth,  Minnesota. 

2.  Eveleth  Radio,  Inc.,  proposes  in- 
dependent programming,  while  Mesabi 
Communications  Systems,  Inc.,  proposes 
to  duplicate  the  programming  of  its  com- 
monly owned  AM  station  WEVE  in 
Eveleth,  Minnesota,  up  to  80  percent  of 
its  broadcast  time.  Therefore,  evidence 
regarding  program  duplication  will  be 
admissible  under  the  standard  compara- 
tive issue.  When  duplicated  programming 
is  proposed,  the  showing  permitted  under 
the  comparative  Lssue  will  be  limited  to 
evidence  concerning  the  benefits  to  be 
derived  from  the  proposed  duplication 
which  would  offset  its  inherent  Ineffi- 
ciency, James  T.  Sudbury,  8  PCC  2d  360. 
10  RR  114  (1967). 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  because  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified  below. 

4.  It  is  ordered.  That,  pursoftnt  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  ctmsolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon  the 
following  Lssues: 

1.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

2.  To  determine  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issue  which  of  the  applications  should  be 
granted. 

4.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
section  1.221(c)  of  the  Commission's 
rules,  in  person  or  by  attorney  shall, 
within  twenty  (20)  days  of  the  mailing  of 
this  Order,  file  with  the  Commission  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  Order. 

5.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  1.594  of 
the  Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  ad\'ise  the 
Commission  of  the  publication  of  such 
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noUce  as  required  by  section  1.594  fg>  of 
the  rules. 

Adopted:  July  8.  1975. 

Released:  July  15.  1975. 

Federal  CoBtMrnncATiONS 
Commission, 
[sxalI         Wallace  E.  Johnsok. 

Chief.  Broadcast  Bureau,. 

(FR  Doc.75-18940  FUed  7-21-75.8:45  amj 


NOTICES 

notice  as  required  by  section  1.594<g> 
oX  the  rules. 

Adopted:  July  8.  1975. 

Released:  July  15.  1975. 

Federal  Communications 
Commission, 

[seal]  WALL.ACK    E.    JOHNSON, 

Chief,  Broadcast  Bureau. 
IFR  Doc.75-18939  Piled  7-21-75:8:45  am] 


[Dockets  Nos.  20432,  20433;  FUe  Nos. 
BPH-8921,   BPH   91351 

JOHN   HAROLD  TOTTEN.   SR.   AND 
COHUTTA   BROADCASTING   CO. 

Requests  for  Construction  Permits 

In  re  appUcatlons  of  Joim  Harold 
Totten.  Sr..  Chatsworth.  Georgia.  Docket 
No  20432.  File  No.  BPH-8921.  Requests: 
99.3  mHz.  Channel  257.  2  kW  '  HiV  • .  360 
feet:  Carman  D.  Trevitt  and  Calvin  R. 
Means,  d  b.  a  Cohutta  Broadcasting 
Company.  Chatworth.  Georgia.  Docket 
No.  20433.  Pile  No.  BPH-9135.  Requests: 
99.3  mHz.  Channel  257.  .640  kW  ^HiV*. 
583  feet;  for  construction  permits. 

1.  The  Commission,  by  the  Chief  of 
the  Broadcast  Bureau,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
two  above-captioned  applications,  which 
are  mutually  exclusive  in  that  they  seek 
the  same  channel  in  Chatsworth. 
Georgia. 

2.  Except  as  indicated  by  issues  speci- 
fied below,  the  applicants  are  qualified 
to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are  mutu- 
ally e.xclusive.  they  must  be  designated 
for  hearing  In  a  consolidated  proceeding 
on  the  is.<;ues  specified  below. 

3.  Accordin^y.  it  is  ordered.  That,  pur- 
suant to  secUon  309ie)  of  the  Communi- 
cations Act  of  1934.  as  amended,  the  ap- 
plications are  designated  for  hearing  in 
a  COTisoUdated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  Interest. 

2.  To  determine.  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which  of  the  applications 
should  be  granted. 

4.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 

-to  section  lJ21(c>  of  the  Commission's 
rules.  In  person  or  by  attorney,  shall, 
within  20  days  of  the  mailing  of  this 
Order,  file  with  the  Commission  In  tripli- 
cate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issue  specified  In  this  Order. 

5.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311' a'  '2'  of  the  Communications  Act  of 
1934.  as  amended,  and  section  1.594  of 
the  Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or.  if  feasible 
and  consistent  with  the  rules.  Jointly, 
within  the  time  and  In  the  manner  pre- 
scribed In  such  rule,  and  shall  advise  the 
Commission  ot  the  publication  of  such 


I  Docket  No.  20456.  FUe  Nos   BR    1329. 
BRH-725  I 

WHITE   MOUNTAIN   BROADCASTING   CO., 
INC. 

Memorandum  Opinion  and  Order 

In  re  applications  of  White  Mountain 
Broadcasting  Co..  Inc..  tWMOU  and 
WXLQ  (FM>),  Berlin.  New  Hampshire. 
Docket  No.  20456.  File  Nos.  BR-1329, 
BRH-725:  for  renewal  of  licenses. 

1.  By  Order  and  Notice  of  Apparent 
Uability.  FC  75-463.  released  May  8, 
1975.  the  Commission  designated  White 
Moimtain  Broadcasting  Co..  Inc.'s 
(White  Mountain)  renewal  applications 
for  hearing  on  Issues  to  determine  'a> 
whether  the  licensee  engaged  in  fraudu- 
lent billing  practices.  (b>  whether  it 
failed  to  maintain  adequate  procrram 
logs,  <c^  whether  it  retained  progrson 
logs,  and  id)  based  upon  the  resolution 
of  these  Issues,  whether  White  Mountain 
possesses  the  requisite  qualifications  to 
be  a  broadcast  licensee  Now  before  the 
Review  Board  Is  a  petition  to  enlarge  Is- 
sues, filed  on  May  28.  1975.  by  White 
Mountain  seeking  the  addition  of  a 
meritorious  programming  Issue,  which 
the  licensee  submits  Is  warranted  under 
the  reasoning  of  Oil  Shale  Broadcasting 

Company.  FCC  75R-192.  FCC  2d 

.  33  RR  2d  1227.  The  Broadcast  Bu- 
reau In  a  partial  opposition,  filed  June  9. 
1975,  opposes  the  request  Insofar  as  It 
seeks  to  mitigate  the  effect  of  evidence 
awlduced  under  the  fraudulent  billing 
issue. 

2.  The  Board  will  add  a  meritorious 
programming  Issue.  In  so  doing,  we  note, 
however,  that  we  agree  with  the  Bu- 
reau's assertion  that  evidence  adduced 
under  the  added  issue  may  only  be  used 
in  mitigation  of  those  Issues  which  do 
not  concern  acts  Involving  moral  tur- 
pitude relating  directly  to  the  operation 
of  a  broadcast  station.  Empire  Broad- 
casting Corp  .  FCC  75R-217,  FCC 

2d ,  33  RR  2d  1651 ;  Oil  Shale  Broad- 
casting Company,  supra.  Thus,  any  evi- 
dence adduced  under  this  Issue  may  not 
be  used  to  mitigate  adverse  findings  un- 
der Issue  (a) .  We  further  note  that  a 
showing  of  meritorious  proCTammlng 
must  be  limited  to  White  Mountains 
performance  before  it  learned  that  its 
license  was  In  Jeopardy,  and  that  the 
parties  are  free  to  argue  the  weight 
which  should  be  accorded  such  evidence. 
Oil  Shale  Broadcasting  Company,  supra. 
Cosmopolitan  Broadcasting  Corp..  39 
FCC  2d  698.  26  RR  2d  1 172  ( 1973 ) . 

3.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  Issues,  filed  May  28. 
1975.  by  White  Mountain  Broadcasting 


Co..  Inc.  is  granted  to  tlie  extent  indi- 
cated herein,  and  is  denied  in  all  other 
respects:  and 

4.  It  is  further  ordered.  That  the  Issues 
In  this  proceeding  are  enlarged  by  Uie 
addition  of  the  following  i.ssue: 

To  determine  whether  tlie  program- 
ming of  SUtions  WMOU  and  WXLQ 
(FM)  has  been  meritorious,  particularly 
with  regard  to  public  service  programs. 

5.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  Introduction 
of  evidence  and  Uie  burden  of  proof  un- 
der the  issue  added  herein  SHALL  BE 
on  White  Mountain  Broadcasting  Co., 
Inc.  I 

Adopted:  July  9.  1975. 

Released:  July  16.  1975. 

Federal  Commxtntcatioks 
Commission,' 
[SEAL]         Vincent  J.  MuLLiNS, 

Secretary. 

[FR  Doc  75-18941  Piled  7-21-75:8:45  am] 

FEDERAL   ENERGY 
ADMINISTRATION 

APPLICATION   FOR  EXCEPTION   RLED  BY 
THE   NEW   ENGLAND   PETROLEUM   CORP. 

Public  Hearing 

The  Federal  Energy  Administration 
hereby  gives  notice  that  a  public  hearing 
will  be  held  on  an  Application  for  Excep- 
tion from  the  provisions  of  10  CFR  211.67 
•  the  Old  Oil  Entitlements  Program)  filed 
by  the  New  England  Petroleum  Corpora- 
tion (NEPCO)  on  July  10,  1975.  FEA  also 
invites  written  comments  on  NEPCOs 
application. 

On  May  2.  1975,  the  FEA  Issued  a  De- 
cLsion  and  Order  to  NEPCO  which 
granted  the  firm  exception  relief  from  the 
provisions  of  Section  211.67  and  per- 
mitted NEPCO  to  earn  entitlements  on 
Its  residual  fuel  oil  imports  up  to  a  ma.xl- 
mum  of  3  million  barrels  per  month,  as 
adjusted  for  supplemental  Import  fees. 
New  England  Petroleum  Corp..  2  FEA  par. 
83,136  (May  2,  1975).  The  Order  speci- 
fied that  the  relief  granted  to  NEPCO 
would  expire  on  July  31,  1975,  and  pro- 
vided that  NEPCO  might  apply  for  an 
extension  of  exception  relief  at  an  ap- 
propriate time.  Under  the  terms  of  the 
Order,  any  request  for  an  extension  of 
exception  relief  should  be  based  upon  a 
representation  by  the  firm  that  the  fi- 
nancial and  market  conditions  which 
were  set  forth  In  the  May  2  Order  and 
which  formed  the  basis  of  the  relief 
granted  will  continue  to  exist  after  July 
31.  1975.  The  Order  also  directed  that  any 
such  request  for  extension  of  exception 
relief  must  be  accompanied  by  extensive 
financial,  operating  and  market  survey 
data.  NEPCOs  request  was  received  by 
the  OflQce  of  Exceptions  and  Appeals  of 
the  FEA  on  July  10.  1975.  Copies  of  that 
application  from  which  confidential  In- 
formation has  been  deleted  are  available 
to  the  public  in  the  FEA  public  docket 


'  Dlsiientlng  statement  by  Board  Member 
Zlafl  flied  M  part  of  the  c»'lglnal  document. 
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room,  Room  B-210.  2000  M  Street.  N.W., 
Washington,  D.C. 

Significant  interest  has  been  expressed 
in  a  public  hearing  in  connection  with 
any  request  for  an  extension  of  exception 
relief  made  by  NEPCO.  Since  the  ap- 
proval of  additional  exception  relief  to 
NEPCO  may  affect  all  of  the  participants 
in  the  Entitlements  Program  and  those 
firms  which  operate  in  the  same  markets 
as  NEPCO,  and  In  view  of  the  apparent 
public  interest  In  a  public  hearing  on  this 
matter,  the  FEA  has  determined  that  it  is 
appropriate  that  a  public  hearing  be  held 
with  respect  to  NEPCO's  request  for  an 
extension  of  exception  relief  In  order  to 
afford  Interested  parties  an  opportunity 
to  present  their  views.  The  public  hearing 
will  be  held  at  9:30  a.m.,  Tuesday,  July 
29,  1975  In  Room  2105.  2000  M  Street 
N.W.,  Washington.  D.C. 

Interested  persons  are  Invited  to  par- 
ticipate by  submitting  data,  views  or  ar- 
guments to  Executive  Communications, 
Room  3309,  Federal  Energy  Administra- 
tion, Box  DV.  Washington,  D.C.  20461. 

Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  to  the  FELA  Executive  Com- 
munications with  the  designation  "NEP 
CO  Application".  All  comments  received 
by  July  28.  1975,  and  all  other  relevant 
information  will  be  considered  by  the 
Federal  Energy  Administration.  Any  in- 
formation or  data  considered  by  the  per- 
son furnishing  It  to  be  confidential  must 
be  so  Identified  and  submitted  In  writing, 
one  copy  only.  The  FEA  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  that  determination. 

Any  person  who  has  an  interest  In  the 
subject  matter,  or  who  is  a  representa- 
tive of  a  group  or  class  of  persons  that 
has  such  an  interest,  may  make  a  writ- 
ten request  for  an  opportunity  to  make 
an  oral  presentation.  Such  a  request 
should  be  directed  to  Executive  Commu- 
nications. FEA,  and  must  be  received 
before  4:30  pjn.  e.d.8.t.,  Thursday, 
July  24.  1975.  Such  a  request  may  be 
hand  delivered  to  Room  3309.  Federal 
Building.  12th  and  Pennsylvania  Avenue, 
N.W,  Washington.  D.C,  between  the 
hours  of  8  ajn.  and  4  p.m.,  Monday 
through  Friday.  The  person  making  the 
request  should  be  prepared  to  describe 
the  Interest  concerned:  If  appropriate, 
to  state  why  he  or  she  Is  a  proper  rep- 
resentative of  a  group  or  class  of  persons 
that  has  such  an  Interest;  and  to  give  a 
concise  summary  of  the  proposed  oral 
presentation  and  phone  number  where 
he  or  she  may  be  contacted  through 
July  25,  1975.  Each  person  selected  to 
be  heard  will  be  so  notified  by  the  FEA 
before  5  p.m.,  July  25.  1975.  and  must 
submit  100  copies  of  his  statement  to  Ex- 
ecutive Communications.  FEA.  Room 
2105,  2000  M  Street,  N.W.,  Washington, 
D.C.  laefore  4:30  pjn.  on  July  28.  1975. 

Tlie  PEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hearings, 
to  schedule  their  respective  presentations 
and  to  establish  the  procedures  govern- 
ing the  oonduot  of  the  hearings.  The 
length  of  eack  presentation  may  be  lim- 


ited, based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evldentlary-type  hearings. 
Questions  may  be  asked  <Hily  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oraJ  state- 
ments. If  time  permits,  each  person  who 
has  made  an  oral  statement  will  be  given 
the  opportunity.  If  he  or  she  so  desires, 
to  make  a  rebuttal  statement.  The  rebut- 
tal statements  will  be  given  in  the  order 
in  which  the  initial  statements  were 
made  and  will  be  subject  to  time 
limitations. 

Any  interested  persons  may  submit 
questions,  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings,  to  Exe- 
cutive Communications,  FEA,  before  4 :30 
p.m..  e.s.d.t.,  July  28,  1975.  Any  person 
who  wishes  to  ask  a  question  at  the  hear- 
ings may  submit  the  question,  in  writ- 
ing, to  the  presiding  officer.  The  FEA 
or  the  presiding  officer.  If  the  question  is 
submitted  at  the  hearings,  will  deter- 
mine whether  the  question  is  relevant, 
and  whether  the  time  limitations  permit 
it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be  re- 
tained by  the  FEA  and  made  available 
for  inspection  at  the  Administrator's 
Reception  Area,  Room  3400,  Federal 
Building,  12th  and  Pennsylvania  Avenue, 
N.W..  Washington,  D.C.  between  the 
hours  of  8  a.m.  and  4:30  pjn.,  Monday 
through  Friday.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from  the 
reporter. 

Issued  In  Washington,  D.C,  July  18, 
1975. 

Robert  E.  Montgomery.  Jr., 

General  Counsel. 
Federal  Energy  Administration. 

[FR  Doc .76-19096  FUed  7-18-7B;2:4«  am] 


OLD  OIL  ALLOCATION   PROGRAM 
Entitlement  Notice  for  May  1975 

In  accordance  with  the  provisions  of 
10  CFR  211.67  relating  to  FEA's  old  oil 
allocation  program,  the  monthly  notice 
specified  In  8  211.67(1)  Is  hereby  pub- 
lished. 

Based  on  reports  submitted  to  FEA  by 
refiners  as  to  crude  oil  receipts  and  crude 
oil  runs  to  stills  for  May  1975  and  an 
application  of  the  entitlement  adjust- 
ment for  small  refiners  provided  In  10 
CFR  211.67(e) ,  the  adjusted  national  old 
oil  supply  ratio  for  May  1975  is  calculated 
to  be  .382596. 

The  Issuance  of  entitlements  for  the 
month  of  May  1975  to  refiners  and  to 
one  other  fixm  (pursuant  to  a  Decision 
and  Order  Issued  by  PEA's  Office  of  Ex- 


ceptions and  Appeals)  is  set  forth  in  the 
Appendix  to  this  notice.  The  Appendix 
lists  the  name  of  each  refiner  and  other 
firm  to  which  entitlements  have  been 
Issued,  the  number  of  entitlements  issued 
to  each  such  refiner  or  other  firm,  and 
the  number  of  barrels  of  old  oil  Included 
in  each  refiner's  adjusted  crude  oil  re- 
ceipts. 

Pursuant  to  10  CFR  211.67(1)  (4),  FEA 
hereby  fixes  the  price  at  which  entitle- 
ments shall  be  sold  and  purchased  for 
the  month  of  May  1975  at  $7.39,  which 
is  the  exact  dlfiferentlal  as  reported  for 
the  month  of  May  between  the  weighted 
average  costs  to  refiners  of  old  oil  and  of 
new,  released,  stripper  well  and  imported 
crude  oil. 

In  accordance  with  10  CFR  211.67<b>. 
each  refiner  that  has  been  Issued  fewer 
entitlements  for  the  month  of  May  1975 
than  the  number  of  barrels  of  old  oil  in- 
cluded in  Its  adjusted  crude  oil  receipts 
Is  required  to  purchase  a  number  of  en- 
titlements for  the  month  of  May  1975 
equal  to  the  difTerence  between  the  num- 
ber of  barrels  of  old  oil  included  In  those 
receipts  and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners  which  have  been  Issued  a  num- 
ber of  entitlements  for  the  month  of 
May  1975  in  excess  of  the  number  of 
barrels  of  old  oil  Included  In  their  ad- 
justed crude  oil  receipts  for  May  1975 
and  other  firms  issued  entitlements  shall 
sell  such  entitlements  to  refiners  required 
to  purchase  entitlements.  In  addition, 
certain  refiners  are  required  to  purchase 
or  sell  entitlements  to  effect  corrections 
for  prior  reporting  errors  pursuant  to  10 
CFR  211.67(1)  (5). 

The  listing  of  refiners'  old  oil  receipts 
contained  In  the  Appendix  reflects  any 
adjustments  made  by  FEA  pursuant  to 
J  211.67 fh). 

The  listing  of  entitlement  Issuances 
contained  In  the  Appendix  also  reflects 
relief  granted  in  Decisions  and  Orders 
issued  by  PEA's  Office  of  Exceptions  and 
Appeals.  TTie  following  refiners  are  not 
shown  In  the  listing  due  to  their  having 
been  exempted  from  the  entitlement  pur- 
chase requirements  of  the  program  under 
exception  decisions:  Famarlss,  Good 
Hope,  Husky,  Navajo,  Oil  Shale,  OKC. 
Pasco.  Powerine.  Rock  Island,  Thagard 
and  Young.  Under  the  terms  of  an  ex- 
ception decision,  Fletcher  is  also  fully 
exempted  from  entitlement  purchase  re- 
quirements for  the  month  of  May  and 
under  those  terms  is  also  listed  as  having 
entitlements  for  sale.  The  aggregate  vol- 
ume of  old  oU  receipts  for  these  firms 
for  May  1975  was  5,770,894  barrels,  which 
was  not  taken  Into  account  for  purposes 
of  making  the  calculations  in  the  listing. 

The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  urder 
this  noUce  Is  14.830.738. 

Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  211.67(b)  for 
May  1975  must  be  made  by  July  31.  1975. 
On  or  prior  to  August  11.  1975,  each  firm 
which  Is  required  to  purchase  or  sell  en- 
titlements for  the  month  of  May  shall 
file  with  FELA  the  monthly  te^nsactlon 
report  specified  In  10  CFR  211.66(1)  cer- 
tifying Its  purchases  and  sales  of  entitle - 
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ments  for  the  month  of  May.  FEA  will 
mail  monthly  transaction  report  forms 
for  the  month  of  May  to  reporting  firms 
in  July  1975.  FEA  requests  that  firms 
which  have  l>e€n  unable  to  locate  other 
firms  for  required  entitlement  transac- 
tions by  July  31,  1975  contact  FEA  at 
202-634-7615  to  expedite  consummation 
of  these  transactions.  For  firms  that  have 


failed  to  consummate  required  entitle- 
ment transactions  on  or  prior  to  July  31, 
1975.  PEA  may  direct  sales  and  purchases 
of  entitlements  pursuant  to  the  provi- 
sions of  10  CFR  211.67(j). 

Issued  in  Wasliington.  D.C.  on  July  15. 
1975. 

Robert  E.  Montgomery,  Jr., 

General  Counsel. 


_     5_ 

APPENDDi 
ENTITLEMENTS  FOR  ALLOCATIOJi  OF  OLD  OIL 


REPORTING  FIRM 

SHORT 

NAME 

A-JOHN30N 

ALLIED 

AMER-PET190FINA 

A^'E9A0A-HE33 

AMOCO 

APca 

ARCO 

ARIZONA 

ASAHERA 

ASHLAND 

BAY 

PAYnLf 

HEACOM 

CiH 

CALUH£T 

CANAL 

CARIBOU 

CHAHPLIM 

CHARTER 

CITGO 

CLAIBORNE 

CLARK 

COASTAL 

CO^UCQ 

CQRCO 

CRA-FARf'LANO 

CROSS 

CROwN 

CRYSTAL-OIL 

CRYSTAL-REF 

DELTA 

OIAHQNO 

DORCHESTER 

EOOT 


OLD  OIL 

AOJUSTEO 

RECEIPTS 

72,377 

66»105 

1,741,590 

3,au3,n4 

10/'58r,7fl3 

3S7,a76 

6il5«,709 

0 

5,"S95 

2,350,714 

28, 90S 

42,17S 

292,fl45 

S& 

0 

61,097 

109,342 

2,384,974 

1,040,996 

4f  196,013 

78,512 

1,006,413 

1,135,378 

fl, 132, 175 

0 

747,769 

13,203 

863,295 

171,523 

17,748 

508,612 

673,791 

1,346 

39,<i44 


««*»»**E'JTITLE^^E^^T  POSIT  ION******** 
ISSUEO      REQUIRED     RfQUlREO 
TO  aUY       TJ  SELL 


131,430 

54,313 

1,804,979 

5,342,525 

11,340,757 

558,158 

6,683,514 

51,467 

22,085 

3,869,371 

85,353 

•4?, 680 

27^,566 

586 

34,895 

55,868 

88,346 

1,726,941 

950,889 

2,975,413 

50,237 

1,115,191 

1,506,063 

3,470,394 

1,140,997 

606,446 

51,292 

758,576 

175,077 

35,801 

574,628 

655,285 

6,240 

02,926 


0 

U,792 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

20,279 

0 

0 

5,629 

20,996 

658,033 

90,107 

1,220,605 

28,225 

0 

0 

661,781 

0 

141,323 

0 

104,722 

0 

f 

0 

18,509 


59,053 

0 

63,389 

1,899,411 
352,974 

2an,682 

524,805 

51,467 

16,490 

1,518,657 

56,443 

502 

0 

530 

34,893 

.0 

0 

0 

0 

0 

0 

108,778 

370,690 

0 

1,140,997 

0 

38,084 

0 

3,549 

18,053 

66,016 

0 

6,894 

3/482 
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REPORTING 

SHORT 

NAME 


FIRH 


OLD  OIL   *******ENT:TL£HENT  POSITION******** 
ADJUSTED       ISSUED      REUUIRF.O     REQUIRED 
RECEIPTS  TO  BUY       TO  SELL 


EDGINGTOM-PIL 

fcDGINGTOM-UXH 

EVANGELINE 

EXXON 

FARMtRS-UN 

FLETCHER 

FLINT 

GARY 

GETTY 

GIANT 

GLAOIfcUX 

GOLOEN-EAGl,e 

GUAM 

GULF 

GULF-STS 

HIRI 

HOnELL 

HUNT 

INOIANA-FARM 

KENTUCKY 

KEHR-MCGEt 

KOCH 

LAGLDRIA 

LAKESIDE 

LAKETON 

LITTLE-AKER 

MACMILLAN 

MARATHON 

MARION 

MD-AKER 

hJOLANO 


457 

15 

31 

13,777 

227 

11 

1 

31P 

8 

114 

175 

12,099 
15 

850 
215 

119 

40 

1 

2,441 

573 

510 

5 

127 

281 

126 

4,061 

76 

285 


,094 
,405 
,242 
,757 
,793 

0 
,776 
,645 
,682 
,004 
,236 
,102 

0 
,626 
,158 

0 
,383 
,745 
,592 
,271 
,4  39 
,633 
,317 
,961 
,421 
,758 
,579 
,  164 
,102 
,938 

0 
,610 


11 


297 

18 

26 
,950 
345 
178 

12 

87 
404 

25 

129 

210 

367 

9,699 

37 
611 
42  3 
171 
247 

53 
5 

1,700 

1,112 

351 

35 

120 

242 

195 

3,410 

276 

42 

265 


,879 

,760 
,025 
,755 
,591 
,210 
,099 
,120 
,96? 
,703 
,69a 
,174 
,^84 
,726 
,761 
,2fl9 
,321 
,393 
,642 
,694 
,482 
,535 
,902 
,279 
,  U18 
,553 
,697 
,042 
,169 
,916 
,952 
,828 


159,215 

0 

3,217 

1,827,004 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2,399,898 

0 

0 

427,062 

44,552 

0 

0 

0 

741,103 

0 

159,682 

0 

7,225 

36,692 

0 

650,933 

0 

0 

19,782 


117, 
178,; 


0 
355 

0 

0 

798 

210 

325 

85,475 

86,260 

17,699 

15,462 

35,072 

367,284 

0 

22,603 

611,269 

0 

0 

128,050 

18,423 

4,045 

0 

5  39,565 

0 

29,997 

Q 

0 

68,678 

0 

199,960 

42,952 

0 


RtPORTiNC  FIRM 

SHORT 

NAME 

>^OBIL 

MOHAWK 

MONSANTO 

MORRISO^J 

MOUNTAINEER 

MURPHY 

N-AHER-PETRO 

NATL-COQP 

NEW-ENGL-PETRO 

NErtHALU 

PENNZOIL 

PHILLIPS 

PIONEER 

PLACID 

PLATEAU 

PRIDE 

OUAKER-ST 

ROAO'-OIL 

SA6ER-TEX 

SABRE^CAL 

SAGE-CREEK 

SA'J-JOAOUIN 

SE-^INOLE 

SHELL 

SHELLY 

SO-HAMPTOH 

SDCAL 

SDHIO 

SOMERSET 

SOUND 

SOUTHLAND 

SUNLANO 


OLD  OIL   ****«**ENT1TLEMEMT  POSITION******** 
ADJUSTED      ISSUED     REQUIRED    REQUIRED 
RECEIPTS  TO  8UY      TO  SELL 


8/072 

504 

225 

7 

1 

1/250 

83 

194 

76 

637 

3,189 

14 

333 

103 

211 

9 

125 

7 

7 

302 

12,892 

820 

89 

9,707 

3/142 


422 

110 


,350 
,820 
,724 
,056 
,056 
,287 
,328 
,042 

0 
,941 
,591 
,864 
,065 
,921 
,987 
,192 
,850 

0 
,370 
,529 
,066 
,713 

0 
,081 
/051 
,852 
/OOO 
,579 

0 

0 
/Sll 
,021 


8,532 

480 

302 

9 

3 

1,137 

56 

611 

749 

137 

604 

0,283 

12 

327 

97 

•378 

274 

3 

131 

22 

5 

236 

56 

11/070 

910 

101 

8,609 

3,986 

46 

14 

320 

116 


,299 
,263 
,812 
,612 
,812 
,602 
,305 
,106 
/609 
/023 
,023 
>172 
,506 
/908 
,549 
,662 
,557 
/907 
/516 
,529 
,363 
,603 
/357 
/062 
/237 
/373 
/202 
/292 
,243 
/355 
/726 
,630 


0 

20,557 

0 

0 

0 

112,665 

25,023 

0 

0 

0 

33,563 

0 

1,539 

6,013 

6,43S 

0 

0 

0 

0 

0 

1,703 

66,110 

0 

1,617/619 

0 

0 

937/758 

0 

0 

0 

97/785 

0 


59,945 

0 

77,088 

2,556 

2,756 

0 

0 

017,064 

749,809 

60,082 

0 

1,093,308 

0 

0 

0 

167/070 

260,707 

3/907 

6,146 

15.000 

0 

0 

56,357 

0 

93,786 

11/521 

0 

803/713 

06/203 

14/355 

0 

6/209 
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FIRI« 


susoCU 

TtNSFCJ 

TEXACO 
TLX4S-ASPH 
Tt X*S-CITY 
ThC-«£KlNtRY 
TmRIFTnAY 

THUNOCfffllRO 

TONKAnA 

TOTAL-lCOKARO 

UNION-OIL 

UNION-TEXAS 

UNTO-«tF 

us-niL 

VI-OIL 

viCKliRS 

VULCAN 

NARRIQR 

»<EST-CO*ST 

WESTERN 

WINSTON 

MIREBACK 

ulTCQ 

YETTER 


TOTAL 


OLO  OIL 

ADJUSTED 

RfCEIPT3 

•fie?, 333 

805i6b5 

1,119,511 

I0,9i<»,sai 
iioao 

96^,931 
93,S3r 

23,a2a 
1^3,203 

23,931 
145, 26A 

212,164 

260, so^ 

36#9fl9 

1,113 

i43,;6S 

0 

38,aoy 

69,100 

2,586 

08,613 

0 

183,558 

0 
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FEDERAL   MARITIME  COMMISSION 

INDEPENDENT  OCEAN    FREIGHT 
FORWARDER   LICENSE 

Applicants 

Notice  Is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  the 
Federal  Maritime  Commission  applica- 
tions for  licenses  as  independent  ocean 
freight  forwarders  pursuant  to  Section 
44(a>  of  the  Shipping  Act,  1916  (75  Stat. 
522  and  46  use.  84Ub>  i. 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  DC. 
20573. 
Kenneth  Shaffer.  205  West  34th  Street.  New 

York,  New  York,  10001. 
Malvar  Cargo  Service.  Alberto  Malvar  d  b  a, 
10400    S.W.    49th    Street,    Miami,    Florida 
33165. 
Leonard    Eugene   Ball.   511    Lamont   Avenue, 

Staten  Island.  New  York  10312. 
Frederick    Michael    Brothers.    67-81     152nd 

Street.  Flioshlni;.  New  York  11367. 
Karevan.  Inc..  230  West  Warner  Avenue. 
Santa  Ana.  California  92705.  Officers:  L.  V. 
Cupp.  President;  Paul  L.  Burnam.  Secre- 
tary Treasurer;  Dean  Forgey.  Vice  Presi- 
dent. 
Mory  Intermodal  Transport  Company.  Inc., 
15  Park  Row.  New  York.  New  York  10038. 

Officers:   Serge  Pucheu,  Chm.  of  Board  of 
Directors;     Raoul     S.     Zetler.     President/ 
Treasurer;  Kevin  MacCarthy,  Secretary. 
International  Shipping  Company,  123  South 
Front  Street,  Wilmington,  North  Carolina 


28401.  Officers:  J.  H.  Batuylos,  President; 
Louie  Batuyios.  Vice  President:  Carlson  A. 
Rowe.  Secreteu-y. 
Freeport  Freight  Forwarders.  Inc.  Ill  NE 
2nd  Avenue.  Miami.  Florida  33132  Officers: 
Carlos  E.  Diaz.  President:  Harvey  Worth- 
Ington.  Secretary;  Tomas  Reyes.  Vice-Sec. 
Treasurer:  Gilberto  A.  Worthtngton,  Direc- 
tor. 

By  the  Federal  Maritime  Commission. 

Dated:  July  17,  1975. 

Francis  C.  Hurney. 

Secretary. 

(PR  Doc  75-18991  Filed  7  21-75:8:45  am] 

FEDERAL   POWER  COMMISSION 


[Docket  No.  E- 94781 

ALABAMA  POWER  CO..   ET  AL. 

Extension  of  Time 

July  15,  1975 
On  July  11,  1975,  Alabama  Power  Com- 
pany filed  a  motion  to  extend  the  time 
for  filing  answers  to  the  petition  to  in- 
tervene and  for  hearing  filed  by  Georgia 
Power  Project,  et  al.,  on  June  30,  1975. 
Upon  consideration,  notice  Is  hereby 
given  that  the  date  for  filing  briefs  an- 
swering the  petition  In  the  above  matter 
Is  extended  to  and  Including  July.  30. 
1975, 

Kenneth  F.  Plumb. 

Secretary. 
[FR  DOC76-18947  FUed  7-21-75:8:46  am) 


(Docket  No.  E  94081 

AMERICAN   ELECTRIC  POWER  SERVICE 
CORP. 

Order  Granting  Late  Intervention 

July  15.  1975. 
On  April  29,  1975.  Uie  American  Elec- 
ti-lc  Power  Service  Corporation  (AEP> 
tendered  for  filing  on  behalf  of  Its  alBll- 
ate  Ohio  l\>\ver  Conii>tu\y  (Ohio  Com- 
pany* Mixlinorttloi\  No  3.  ilivttHi  April  1. 
1975.  to  Uio  July  6.  1951  InU'rcountvtlon 
AKttvmoMt  luuoiui  .^p^»<UlU•hliUl  Pv>\v<'r 
Ci>n\v>iui.v  i,\i>i>alarhlju\  Compnny^.  OhU> 
CvMupiuvv.  IndliUitt  L  MUhlKnn  EUvtrlc 
Ci>mp<vny  iltM*  and  AW.  Ihclr  nfiont. 
Tlic  nUnK  provides  In  pait  for  iiii  incrca-so 
In  primary  capacity  cquulbatlon  rhnrpc 
for  Uie  paiilclpatlng  companies 

Notice  of  AEPs  fihuK  (under  llie  head- 
ing of  "Ohio  Power  Company" >  ^^'as  l.";- 
.sued  on  May  8.  1975.  wltJi  all  prot.esLs. 
comments  or  petitions  to  Intervene  due 
on  or  before  May  21.  1975.  By  order  Lssued 
May  30,  1975.  the  Commission  accepted 
for  filing  and  suspended  Uie  amendment 
to  the  power  pool  agreement. 

On  June  2,  1975,  Kaiser  Aluminum 
and  Chemical  Cooperative  (Kaiser)  filed 
a  petition  to  intervene  out  of  time  in  tlie 
proceeding.  Kaiser  points  out  that  it  Is 
currently  served  by  Ohio  Power  Com- 
pany and  that  no  delay  or  prejudice  to 
the  rights  of  other  parties  will  result 
from  the  granting  of  its  petition  to 
intei-vene. 

The  Commission  finds:  Participation 
by  Kaiser  In  this  proceeding  may  be  in 
the  public  interest  and  good  cause  exists 
for  permitting  such  Intervention. 

The  Commission  orders:  <A)  The 
above-mentioned  petitioner  Is  hereby 
permited  to  Intervene  In  this  proceeding, 
subject  to  the  Rules  and  Regulations  of 
the  Commission,  Provided,  however,  that 
the  participation  of  such  Intervenor  shall 
be  limited  to  matters  affecting  the  rights 
and  interests  specifically  set  forth  In  Its 
petition  to  Intervene;  and  Provided,  fur- 
ther, that  the  admls.slon  of  such  Inter- 
venor shall  not  be  construed  as  recogni- 
tion that  it  might  be  aggrieved  because 
of  any  order  or  orders  issued  by  the 
Commission  In  this  proceeding. 

(B)  The  late  intervention  granted 
herein  shsJl  not  be  the  basis  for  delaying 
or  deferring  any  procedural  schedules 
heretofore  established  for  the  orderly 
and  expeditious  disposition  of  this  pro- 
ceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

IPR  Doc  76-18948  FUed  T-«1-78;«:4B  am] 
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1  Docket  No.  RP72-142.  PaA75-l  ] 

CITIES  SERVICE  GAS  CO. 
Order  Setting  Date  for  Hearing 

July  16. 1975. 

On  December  3,  1974,  Cities  Service 
G.1S  Company  (Cities)  tendered  for  filing 
alteniatlve  purchased  gas  cost  adjust- 
ment (POA)  Increases  pursuant  to  its 
rOA  clause  In  addition  to  filing  a  revLsed 
sun-h.vTKC  to  nx'over  deferred  purchtvse 
Ktvi  cixsts.'  Comiuls-sUm  review  of  Cities" 
Dtveinber  3,  1974  nilUK  liullialed  UuU 
U  wa.s  based  In  I'urt  up'^u  .•;m:\ll  Inde- 
pendent pn>duier  mid  euiriKeney  pur- 
chases at  rates  in  exce.-vs  of  Uie  ralo 
level.s  establl.shed  by  Opinion  No.  699-H.* 
ny  order  l.>«;ued  .lanuary  22.  1975,  the 
Comml.s.slon  found  that  the  claimed  in- 
creased costs  oUier  than  UKr^e  costs  os- 
.«;oclated  with  Uiat  portion  of  the  small 
Iiroduccr  and  emergency  purcha.ses  In 
excess  of  the  rate  levels  prescribed  in 
Opinion  No.  699-H  were  fully  justified, 
but  that  those  costs  pertaining  to  that 
portion  of  the  small  producer  and  emer- 
gency purchases  In  excess  of  the  national 
rate  had  not  been  -shown  to  be  just  and 
reasonable.  The  Commission  accepted 
for  filing  Cities'  alternative  4.29(?  per 
Mcf  Increase  as  proposed  In  its  December 
3,  1974  filing  and  suspended  It  for  one  day 
to  become  effective  January  24.  1975, 
subject  to  refund. 

Cities'  PGA  rate  increase  filing  in  the 
Instant  docket,  discussed  above,  raises 
a  question  as  to  whether  the  increased 
costs  claimed  therein  relating  to  emer- 
gency gas  purchases  at  rates  in  excess 
of  Opinion  No.  699-H  levels  are  justified. 

We  indicated  in  Order  No.  491-B 
Issued  November  2,  1973,  mimeo  p.  13. 
that  we  would  "scrutinize  the  rates  of  all 
180  day  emergency  piu-chases  in  the  re- 
view of  purchased  gas  costs  in  pipeline 
rate  proceedings,  including  purchased 
gas  .  .  .  adjustment  clause  increases."  We 
made  it  clear  that  we  would  "permit 
the  pipeline  to  pass  on  to  the  consumer 
the  rates  of  emergency  purcliases  only 
when  such  rates  can  be  shown  to  have 
been  required  by  the  public  interest."  Ac- 
cordingly, we  are  setting  these  matters 
for  hearing  to  give  Cities  an  opportunity 
to  show  that  the  prices  paid  by  it  for 
emergency  sales  made  by  producers  pur- 
suant to  Order  No.  491  as  amended,  which 
are  reflected  in  its  PGA  increases,  are 
In  the  public  interest.  In  this  connection 
we  shall  also  make  the  producers  involved 
respondents  herein  so  that  they  may 
present  cost  evidence  to  show  that  the 
rates  charged  by  them  are  In  the  public 


'  Tlie  alternative  tariff  sheets  reflecting  the 
propo.sed  increases  were  de.'ilgnated  as  Sub- 
stitute Ninth  Revised  Sheet  No.  PGA-1  to 
Second  Revised  Volume  No.  1. 

'  Opinion  No,  699-H.  Jtist  And  Reasonable 
Naticmal  Rates  For  Sales  Of  Natural  Gas 
Prom  Wells  Commenced  On  Or  After  Janu- 
OTy  1.  1973,  And  New  Dedications  Of  Natural 
Gas  To  Interstate  Commerce  On  Or  After 
January  1,  1973,  Docket  No.  R-389-B.  Issued 
December  4.  1974.  modifying  Opinion  No.  699, 
issued  June  21,  1974. 


Interest.*  The.se  producers  are  listed  in 
the  Appendix  hereto. 

Cost  evidence  relating  to  the  producer 
sales  imder  Order  No.  491  can  clearly 
provide  the  basis  for  "just  and  reason- 
able" rate  findings.  F.P.C.  v.  Texaco  Inc., 
417  US.  380  (1974>.  It  follows,  then,  that 
the  producer  should  Introduce  relevant 
evidence  of  the  cost  Involved  In  Its  sale. 
Such  evidence  sliall  be  coiisldered  to- 
gether with  all  other  material  evidence 
which  would  support  a  finding  of  a  jiust 
aiid  reasonable  nxte  in  excess  of  the  JU\- 
tJoiial  i-ate. 

The  east  evidence  submit tixl  by  the 
Pi\>ducer  .sliould  IncUide.  iutrr  alio,  the 
direvt  and  Indirect  cost.s.  InrhKilnu  the 
cost  of  all  capit.al  funds  rea.sonably  allo- 
cated to  Its  sale.  In  addition,  the  pro- 
ducer should  indicate  the  price  for  whicli 
the  subject  gas  Is  now  being  sold,  whether 
In  Intrastate  or  IntersUite  commerce. 

The  pipeline  should  subir.lt  evidence  as 
to  (1)  its  need  for  the  gas,  (2)  the  avail- 
ability of  other  gas  supplies,  (3)  the 
amount  of  gas  purchased  from  the  pro- 
ducer involved  under  tlie  emergency  pro- 
visions of  Order  No.  491,  as  amended,  (4) 
tlie  rates  of  other  producer  sales  under 
Order  No.  491  approved  for  flow  througli, 
and  (.5)  the  prevailing  prices  in  the  area 
for  both  interstate  and  Intrastate  sales 
of  gas. 

■^Finally,  the  parties  may  submit  any 
onier  evidence  relevant  to  the  Commis- 
sion's determination  of  whether  the  rates 
paid  by  the  pipeline  with  respect  to  sales 
under  Order  No.  491,  as  amended,  are  in 
the  public  interest. 

TJie  Commission  finds:  It  is  necessary 
and  in  the  public  interest  that  the 
above-docketed  proceeding  be  set  for 
hearing. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
particularly  sections  4.  5,  7,  14  and  16 
thereof,  the  Commission's  Rules  of 
Practice  and  Procedure,  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
C.P.R.,  Chapter  I),  Docket  No.  RP72- 
142,  PGA75-1  is  set  for  the  purpose  of 
hearing  and  disposition  with  respect  to 
the  emergency  purcha.ses  of  Cities  dis- 
cussed in  the  body  of  this  order. 

(B)  A  public  hearing  on  the  is.sues  pre- 
sented herein  shall  be  held  commencing 
on  September  9,  1975.  at  10:00  A.M. 
(EDT)  In  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.  Washington,  DC,  20426. 

(C)  The  producers  listed  in  the  Ap- 
pendix hereto  are  hereby  made  respond- 
ents in  this  proceeding. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
•  See  Delegation  of  Authority,  18  C.F.R. 
3.5(d>)  shall  preside  at  the  hearing  in 
this  proceeding  pursuant  to  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 

(E)  Cities  and  the  producers  listed  in 
the  Appendix  sliall  file  their  direct  testi- 
mony and  evidence  on  or  before  Au- 
gust 19,  1975.  All  testimony  and  evidence 

'Under  Order  No.  491-B  producers  are 
not  required  to  make  any  refunds. 


shall  be  served  upon  the  Presiding  Ad- 
ministrative Law  Judge,  the  Commission 
Staff,  and  all  parties. 

By  the  Conmilsslon. 

[seal]  Mart  B.  Kidd. 

Acting  Secretary. 

Appknd« 

Rata 
Producer  respondents  in  cent3 

Delhi  aa.s  Pipeline 72  4100 

H<>dinan    Corjvirrtllon „.„„.  71.  760i0' 

Okl^lioma  NsttunU  Oaa  Co...—. 78  0957 

Uurhwu  on  *  Oaa  Co 67.8740 

|FRl\v7.'>   18949F11<K17  21-78:8  4.^  am] 


jPrv^Jccl  796;  Docket  No.  E~8306) 
CITY  OF  PHOENIX.  ARIZONA 
Extension  of  Procedural  Dates 

July  16. 1975. 
In  tlie  matter  of:   Salt  River  Plma- 
Maricopa  Indian  Community  v.  City  of 
Phoenix.  Arizona. 

On  July  10.  1975,  Salt  River  Project 
Agricultural  Improvement  and  Power 
District  filed  a  motion  to  extend  the  pro- 
cedural dates  fixed  by  order  Issued  June 
17,  1975.  In  the  above-designated  matter. 
The  motion  shows  good  cause  for  the  ex- 
tension and  states  that  the  parties  have 
been  notified  and  have  no  objection. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  tiie 
above  matter  are  modified  as  follows: 

Prehearing  Conference,  August  26,  1975. 

Service  of  Direct  Testimony,  October  6, 
1975. 

Service  of  Rebuttal  Testimony,  October  28, 
1975. 

Hearing,  November  11.  1976  (10  %xa.  e.B.t.). 

Kenneth  P.  Plumb. 

Secretary. 

[FR  Doc.75-18950  Filed  7-21-75:8:45  am] 


[Docket  No.  RP72-89] 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Motions  for  Approval  of  Alternative 
Interim  Settlement  Agreements 

July  11.  1975. 

Take  notice  that  on  July  2,  1975,  Co- 
lumbia Gas  Transmission  Corporation 
(Columbia)  and  Armco  Steel  Corpora- 
tion (Armco)  filed  motions  for  the  ap- 
proval of  alternative  settlement  agree- 
ments, together  with  implementing  tariff 
sheets,  which  they  submitted  on  that 
date.  These  settlement  agreements  result 
from  discussions  among  Columbia,  the 
Commission  staff,  and  interested  parties 
in  this  proceeding,  and  are  proposed  to 
be  effective  for  the  Interim  period  No- 
vember 1.  1975  through  October  31,  1976. 

The  Stipulation  and  Agreement  sub- 
mitted by  Columbia  provides  for  three 
priority  of  service  categories:  iD  Resi- 
dential, small  commercial  (less  than  50 
Mcf  on  the  average  day  in  the  peak 
month) ;  (2)  All  requirements  not  sj^ec- 
ified  in  (1)  and  (3);  and  (3»  All  large 
Industrial  boiler  fuel  (in  excess  of  300  Mcf 
per  day  on  an  average  day  in  the  peak 
month).   The   Offer    of    Settlement   by 
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Aiinco  proposes  five  priority  of  service 
categories  during  periods  of  curtailed  de- 
liveries: il)  Residential,  small  commer- 
cial (less  than  50  Mcf  on  the  average  day 
in  the  peak  month) :  (2)  Large  commer- 
cial ( 50  Mcf  or  more  on  the  average  day 
In  the  peak  month> .  industrial  require- 
ments for  plant  protection,  feedstock  and 
•rocess  needs,  industrial  use  by  custo- 
mers whose  aggregate  industrial  use  is 
300  or  less  Mcf  per  day,  and  pipeline  cus- 
tomer storage  injection  requirements; 
(3)  All  Industrial  requirements  not  spec- 
ified in  (2).  (4),  or  (5);  (4>  Industrial 
requirements  for  boiler  fuel  use  at  less 
than  3.000  Mcf  per  day.  but  more  than 
1.500  Mcf  per  day,  where  alternate  fuel 
capabilities  can  meet  such  requirements; 
and  1 5)  Industrial  requirements  for  large 
volume  13.000  Mcf  or  more  per  day) 
boiler  fuel  use  where  alternate  fuel  capa- 
bilities can  meet  such  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  of  settlement  agreements  should 
file  on  or  before  July  28.  1975.  such  com- 
ments or  petitions  to  Intervene  with  the 
Federal  Power  Commission,  Washington. 
DC.  20426.  in  accordance  with  the  re- 
quirements of  the  Commission  s  Rules  of 
Practice  and  Procedure  '18  CFR  1.8  or 
1  10>.  Reply  comments  may  be  filed  on 
or  before  August  5,  1975.  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  b«  taken,  but  wUl  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing Persons  wishing  to  become  partiw 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  Intervene  in  accordance  with 
the  Commissions  Rules.  Persons  that 
have  previously  filed  a  notice  or  petition 
for  intervention  In  this  proceeding  need 
not  file  additional  notices  or  petitions  to 
become  parties  with  respect  to  the  In- 
stant filings.  The  filings  which  were 
made  with  the  Commission  are  avail- 
able for  public  inspection. 

Mart  B   Kido. 
Acting  Secretary. 

[FR  Doc.75-ie951  Plied  7-21-75:8  45  am] 


Copies  of  the  filing  were  sei-ved  upon 
the  company's  Jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  Union  Center  Plaza 
Building.  825  North  Capitol  Street,  NE.. 
Washington.  DC.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure <  18  CFR  18  and  1.10> .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  30.  1975.  ProLcste  wiU  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
pei-son  wishing  to  become  a  party  must 
file  a  petition  to  Intervene  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Mary  B.  Kidd. 
Acting  Secretary. 

(FR  Doc.75-18052  FUed  7-21--75;8:45  ami 


[Docket  Nos.  RP73-«5  and  RP74  82] 

COLUMBIA  GAS  TRANSMISSION   CORP. 

Filing  of  Tariff  Sheet  Pursuant  to  the 
Commission's  Order  of  July  7,  1975 

July  15.  1975. 

Take  notice  that  Columbia  Gas  Trans- 
mission Corporation  (Columbia),  on 
July  11.  1975.  tendered  for  filing  changes 
in  its  FTC  Gas  Tariff,  Original  Volume 
No.  1.  to  be  effective  on  July  8,  1975. 

Columbia  states  that  the  purpo.se  of 
the  revised  tariff  sheet  is  to  comply  with 
the  Commissions  Order  of  July  7.  1975, 
in  this  proceeding.  The  revised  tariff 
sheet  to  be  effective  July  8.  1975.  reflects 
the  cost  of  gas  purchased  from  Tennes- 
see Oas  Pipeline  Company  and  Texas 
Eastern  Transmission  Corporation  aa 
reflected  in  Columbia's  rates  as  of  July  1. 
1975.  pursuant  to  Its  POA  filing  at  Docket 
Nos  RP73-65  and  PGA  75-7. 


Intervenor  shall  be  limited  to  matters  af- 
fecting the  rights  and  interests  as  spe- 
cifically set  forth  in  its  petition  to  inter- 
vene: and  Prmided,  further,  that  the  ad- 
mission of  such  inter\'enor  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  be- 
cause of  ani'  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

(B>  The  intervention  granted  herein 
shall  not  be  the  basis  for  delajring  or 
deferring  any  procedural  schedule  here- 
tofore established  for  the  orderly  and 
expeditious  disposition  of  this  proceed- 
ing. 

(O  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission.  I 

[SEALl  Mary  B.  Kidd. 

Acting  Secretary. 

(FR  Doc  75-18953  Piled  7-21-75:8:45  ami 


I  Docket  No  E-94071 

COLUMBUS   &  SOUTHERN   OHIO 

ELECTRIC   CO. 

Order  Granting  Late  Intervention 

July  15. 1975. 

On  April  29,  1975,  Cohimbus  &  South- 
ern Ohio  Electric  Company  (C«£S)  ten- 
dered for  filing  a  proposed  rat*  schedule 
which  vaould  supersede  the  provisions  of 
the  rate  schedule  contained  in  Docket 
No.  EJ-8650  The  changes  would  increase 
the  rates  to  the  City  of  Westerville. 
City  of  Jackson,  and  the  Village  of  Glou*- 
ter  in  the  amount  of  $826,425  based  on 
the  12  month  period  December  31,  1974. 
CiiS'  April  29.  1D75  filing  was  noticed  on 
May  8,  1975.  with  all  comments,  pro- 
tests or  petitions  to  Intervene  due  on  or 
before  May  19.  1975.  By  order  Issued 
May  30.  1975.  we  accepted  for  filing  and 
suspended  C&S'  proposed  rate  Increase. 

On  May  30.  1975.  the  City  of  Jackson. 
Ohio  filed  a  petition  to  Intervene  out  of 
time  In  the  present  proceeding.  In  sup- 
port of  its  petition  to  intervene,  Jackson 
states  that  it  purchases  at  wholesale 
from  C&S  its  entire  requirements  of  elec- 
tric energy  for  resale  and  will  be  directly 
affected  by  the  proposed  rate  Increase. 
Jackson  further  states  that  although  the 
time  for  filing  interventions  has  passed, 
no  delay  of  procedural  dates  wiU  result 
from  the  granting  of  its  petition  since 
Jackson  will  abide  by  the  procedural 
schedule  established  by  the  Commission. 

The  Commission  finds:  Participation 
by  the  City  of  Jackson,  Ohio  in  this  pro- 
ceeding may  be  in  the  public  interest  and 
good  cause  exists  to  permit  such  Inter- 
vention. 

The  Commission  orders:  (A)  The  City 
of  Jackson  Is  hereby  permitted  to  Inter- 
vene in  this  proceeding  as  hereinbefore 
described,  subject  to  the  noles  and  regula- 
tions of  the  Commission;  Provided,  how- 
ever,    that    the    participation    of    such 


[Docket  No    E-93431 

COLUMBUS  &  SOUTHERN  OHIO 
ELECTRIC  CO. 

Order  Granting  Petition  To  Intervene 

July   15,   1975. 

On  March  27.  1975,  Columbus  and 
Southern  Ohio  Electric  Company 
(CiSO)  tendered  for  filing  a  proposed 
change  in  rates  for  wholesale  sales  to  the 
City  of  Columbus.  Ohio.  Notice  of  this 
filing  was  issued  April  2,  1975,  with  pro- 
tests and  petitions  to  interveoe  due  on  or 
before  April  21,  1975.  No  protests  or  peti- 
tions to  intervene  were  received. 

On  May  8.  1975,  C&SO  tendered  for 
filing  certain  additional  information  to 
cure  a  deficiency  in  its  March  27.  1975, 
filing.  Notice  of  the  May  8  filing  was  is- 
sued May  19.  1975,  with  protests  or  peti- 
tions to  intervene  due  on  or  before  May 
29,  1975.  The  City  of  Westerville.  Ohio, 
filed  a  protest  and  Petition  to  Intervene. 
We  believe  that  Westerville  should  be 
permitted  to  intervene  in  this  proceeding. 

The  Commission  finds:  It  is  desirable 
and  in  the  public  Interest  to  allow  the 
above-named  petitioner  to  intervene. 

The  Commission  orders:  (A)  The 
above-named  petitioner  is  hereby  per- 
mitted to  Intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however,  that 
participation  of  such  Intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  Interests  as  specifically  set 
forth  In  the  petition  to  Intervene;  and 
Provided,  further,  that  the  admission  of 
such  Intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schedules  here- 
tofore established  for  the  orderly  and 
expeditious  disposition  of  this  proceed- 
ing. 
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(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

IFR  Doc.75-18»54  FUed  7-21-75:8:45  am] 


[Docket  Nos.  RP7a-156,  RP73-104,  RP74-22, 
RP74-23.    RP74   57,    and    CP74-314    PGA75- 

2] 

EL   PASO   NATURAL  GAS  CO. 
Order  Setting  Date  for  Hearing 

July  16.  1975. 

On  February  24.  1975,  El  Paso  Natural 
Gas  Company  <E1  Paso)  tendered  for  fil- 
ing revised  tariff  sheets '  providing  for 
a  purchased  gas  cost  adjustment  (PGA) 
rate  increase.  Commission  review  of  the 
February  24  filing  indicated  tliat  El  Paso 
was  making  emergency  purchases  at 
rates  at>ove  the  nationwide  rate  estab- 
lished by  Opinion  No.  699 '  as  amended. 
By  order  of  March  31,  1975.  Docket  Nos. 
RP72-155,  et  al..  the  Commission  found 
that  the  claimed  increased  costs  per- 
taining to  sucli  emergency  should  he  sus- 
pended for  one  day  until  April  2,  1975. 

El  Paso's  PGA  rate  increase  filing  in 
the  instant  dockets  raises  a  question  as 
to  whether  the  increased  costs  claimed 
therein  relating  to  the  180  day  emer- 
gency gas  purcliases  at  rates  in  excess 
of  Opinion  No.  699-H  levels  are  jus- 
tified.' 

We  Indicated  in  Order  No.  491-B 
issued  November  2,  1973,  mimeo.  p.  13, 
that  we  would  "scrutinize  the  rates  of 
all  180  day  emergency  purchases  in  the 
review  of  purchased  gas  costs  in  pipe- 
line rate  proceedings.  Including  pur- 
chased gas  .  .  .  adjustment  clause  in- 
creases." We  made  it  clear  that  we  would 
"permit  the  pipeline  to  pass  on  to  tlie 
consumer  the  rates  of  emergency  pur- 
chases oTiJy  when  such  rates  can  be 
shown  to  have  been  required  by  the  pub- 
lic interest."  Accordingly,  we  are  setting 
these  matters  for  hearing  to  give  El  Paso 
an  opportunity  to  show  that  the  prices 
paid  by  it  pursuant  to  emergency  sales 


'  First  Substitute  Fourteenth  Revised  Sheet 
No.  3-B  and  First  Revised  Sheet  No.  67-B  to 
Original  Volume  No.  1;  Plrst  Substitute 
Fourth  Revised  Shee*  No.  1-D  to  Third 
Revised  Volume  No.  3;  First  Substitute  Sixth 
Revised  Sheet  No.  1-C  and  Substitute  First 
Revised  Sheet  No.    1-D   to  Original  Volume 

No.  a-A. 

•OplaloQ  No.  699.  Docket  No.  R-389-B, 
Opinion  And  Order  Prescribing  Uniform  Na- 
tional Rate  For  Salea  Of  Natural  Oaa  Pro- 
duced From  Wells  Commenced  On  Or  After 
January  1.  1973.  And  New  Dedications  Of 
Natural  Gas  To  Interstate  Commerce  On  Or 
After  January  1.  1973,  Issued  June  31,  1974. 
That  opinion  was  modified  by  Opinion  No. 
699-H  Issued  December  4.   1974. 

•  There  Is  no  need  for  El  Paso  to  present 
any  evidence  with  respect  to  those  emergency 
salee  reflected  in  Its  filings  In  Docket  Nos. 
BP7a-l55.  et  al.,  which  exceed  the  rate  estab- 
lished In  Opinion  No.  099  but  do  not  exceed 
the  higher  r»t«  prescribed  In  Opinion  No. 
0e9-B  to  be  effective  as  of  June  21,  1974. 


made  by  producers  under  Order  No.  491 
as  amended,  which  are  reflected  in  its 
PGA  increases,  are  in  the  public  inter- 
est. In  this  connection  we  shall  also  make 
the  producers  involved  respondents 
herein  so  that  they  may  present  cost 
evidence  to  show  that  the  rates  charged 
by  them  are  in  the  public  interest.'  These 
producers  are  listed  in  the  Appendix 
hereto. 

Cost  evidence  relating  to  the  producer 
sales  under  Order  No.  491  can  clearly 
provide  the  basis  for  "just  and  reason- 
able" rate  findings.  F.P.C.  v.  Texaco, 
Inc..  417  U.S.  380  (1974).  It  follows  then, 
that  the  producer  should  introduce  rele- 
vant evidence  of  the  cost  involved  in  its 
sale.  Such  evidence  shall  be  considered 
together  with  all  other  material  evidence 
which  would  support  a  finding  of  a  just 
and  reasonable  rate  in  excess  of  the 
national  rate. 

The  cost  evidence  submitted  by  the 
producer  should  include,  inter  alia,  the 
direct  and  indirect  costs,  including  the 
cost  of  all  capital  funds  reasonably  allo- 
cated to  its  sale.  In  addition,  the  producer 
should  indicate  the  price  for  which  the 
subject  gas  is  now  being  sold,  whether 
in  intrastate  or  interstate  commerce. 

The  pipeline  should  submit  evidence 
as  to  (1)  its  need  for  the  gas,  (2)  the 
availability  of  other  gas  supplies.  (3)  the 
amount  of  gas  purciiased  from  the  pro- 
ducer involved  under  the  emergency  pro- 
visions of  Order  No.  491.  as  amended, 
(4)  the  rates  of  other  producer  sales 
under  Order  No.  491  approved  for  flow 
through,  and  (5)  the  prevailing  prices 
in  the  area  for  both  interstate  and  intra- 
state sales  of  gas. 

Finally,  the  parties  may  submit  any 
other  evidence  relevant  to  the  Commis- 


sion's determination  of  whether  the  rates 
paid  by  the  pipeline  with  respect  to  sales 
under  Order  No.  491.  as  amended,  are 
in  the  public  interest. 

The  Commission  orders:  It  is  necessary 
and  in  the  public  interest  that  the  above- 
docketed  proceeding  be  set  for  hearing. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  4.  5,  7,  14  and  16 
thereof,  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  and  the  Regulations 
under  the  Natural  Gas  Act  (18  C.F.R., 
Chapter  I) ,  Docket  Nos.  RP72-155,  et  al. 
are  set  for  the  purpose  of  hearing  and 
disposition  with  respect  to  the  emer- 
gency purchases  of  El  Paso. 

(B)  A  public  hearing  on  the  Issues 
presented  herein  shall  be  held  commenc- 
ing on  Septemt)er  9.  1975.  at  10:00  A.M. 
(EDT)  in  a  hearing  room  of  the  Federal 
Power  CommLssion.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 

(C)  The  producers  listed  in  the  Ap- 
pendix hereto  are  hereby  made  respond- 
ents in  this  proceeding. 

(D)  A  Presiding  Administrative  Law 
Judge  to  t>e  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  C.F.R. 
3.5 (d »  )  shall  preside  at*  the  hearing  in 
this  proceeding  pursuant  to  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure. 

(E)  El  Paso  and  the  producers  listed 
in  the  Appendix  shall  file  their  direct 
testimony  and  evidence  on  or  before  Au- 
gust 19,  1975.  All  testimony  and  evidence 
shall  be  served  upon  the  Presiding  Ad- 
ministrative Law  Judge,  the  Commission 
Staff,  and  all  parties. 


By  the  Commission. 


'Under  Order  No.  491  B  producers  are  not 
required  to  make  any  refunds. 


[seal] 


Mary  B.  Kidd, 
Acting  Secretary. 


Appendix 


Producer  respondents 

Sheldon  K.  Beren,  et  aL  (Beren  Corp.). 

Apexco,    Inc 

Exxon    Corp 

Cities  Service  Oil  Co 


Kerr-McGee  Corp. 


Rates  in  cents 


Dorchester  Explorations,  Inc 

Texas  OU  <k  Gas  Corp 

PhUlips  Petroleum  Co 


J.  M.  Huber  Corp 

The  Superior  OU  Co 

Patrick  Petroleum  Corp 

Amoco  Production  Co 

Samedan  OU  Corp 

J.  S.  Ambercromble  Mineral  Co..  Inc.,  et  al . 

PennzoU  Co 

OU  Development  Co.  of  Texas 

Union  Texas  Petroleum,  Dlv.  of  Allied  Cbem. 
Corp. 

Walnoco,  Inc 

Mesa  Petroleum  Co .. 

Texas  IntematiotLal  Petro.  Corp. 

GuU  OU  Corp 

Troporo  OU  &  Gas  Co 

Rewanee  OU  Go 

Midwest  OU  Corp 


61.7398  and  57.9403. 

56.6944.  58.0119  and  66.2174. 

56.7618,  58.0120  and  81.339a 

56  2115,     56.7619,     58.0840,     62.7357,     68  3665, 

63.6997,    66.3408,    62.8017,    62.7366,    66.1384, 

and  71.5770. 
63.3623.     62.8150.     713400,     M.2521,     67.4592, 

65.6666.  and  67.4743. 
61.7121,  65.7376,  61.0025  and  62.4637, 
67.8006  and  63.6841. 
63.9631.  61.6694,  71.9546,  61.2124,  72.6299,  and 

55.0000. 
58.0177  and  61.2769. 
58.0682.  57.4628,  and  66.3270. 
58.6484. 
58.6456. 

58.3375  and  66,6290. 
60.8637. 

61.2787.  71.6490,  and  61.2942. 
71.6500. 
61.2745  and  68.2349. 

61.2439. 

61.7838  and  62.6903. 

68.4603. 

71.6462. 

61.3331. 

ei.i9ia 

66.218& 


[FB  DOC75-18976  PUed  7-21-75;8:46  am] 


KDERAL  REGISTER.  VOL  40,  Na   UI^IUESOAY.  JULY  22,   1975 


:507j2 


NOTICES 


IDoctcet  No    RPTS   53] 
FLORIDA  GAS  TRANSMISSION   CO. 

Further  Extension  of  Time 

JCLY  15.   1975. 

On  June  20.  1975,  SUff  Counsel  filed  a 
motion  to  further  extend  Uie  procedural 
dates  fixed  by  order  issued  February  7. 
1975.  as  most  recently  modified  by  notice 
issued  May  15.  1975.  in  the  above-desig- 
nated matter.  The  motion  states  that  the 
parties  have  been  notified  and  have  no 
objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Testimony.  October  8.  1975. 

Service  of  Internevor  Testimony.  Novem- 
ber 10.  1973. 

Service  of  Company  Rebuttal,  December  5, 
1975. 

Hearing.  December  0.  1975  (10  am.  e.stl 

Mary  B.  Kidd. 
Acting  Secretary. 

|FR  Doc  75-18955  Filed  7  21-75.8  45  am) 


[Docket  No    CIT5-319.  e:  a.  \ 
GETTY  OIL  CO.,  ET  AL.    * 

Correction 

June  25.  1975. 
In  the  Notice  of  Extension  of  Proce- 
dural Dates,  issued  June  23.  1975  and 
published  in  the  Federal  Register  on 
July  9.  1975.  40  FR  28854.  the  procedural 
dates  should  be  corrected  to  read: 

Service  of  Applicants"  and  all  Supporting 
Testimony.  September  8,  1975. 
Hearing.  September  30.  1975  (10  a  m.  e  d  t.i . 

Mary  B.  Kidd. 
Acting  Si'zetary 

|FR  Doc  75-18936  Filed   7  21-75  8  45  am) 


Lakes'  transportation  services.  All  the 
petitioners  point  out  that  a  great  deal 
of  time  has  not  yet  elapsed  since  Great 
Lakes'  filing  and  that  their  participation 
would  not  serve  to  delay  the  proceedings. 

The  Commission  flndf^:  Participation 
by  the  above-named  petitioners  in  this 
proceeding  may  be  in  the  pubUc  Interest 
and  good  cause  exists  for  permitting  such 
interventions. 

The  Commission  orders:  (A>  The 
above-mentioned  petitioners  are  hereby 
l>ermitted  to  intervene  in  this  proceed- 
ing, subject  to  the  Rules  and  Regulations 
of  the  CommLsslon,  Provided,  however. 
That  the  participation  of  such  Inter- 
venors  shall  be  limited  to  matters  affect- 
in;;  the  rights  and  interests  specifically 
set  forth  in  their  petitions  to  intervene; 
and  Provided,  further.  That  the  admis- 
sion of  such  intervenors  shall  not  be  con- 
strued as  recognition  that  they  might 
be  aggrieved  because  of  any  order  or 
orders  issued  by  tlie  Commission  in  this 
proceeding. 

(Bi  The  late  lnter\'entlons  granted 
herein  shall  not  be  the  basis  for  delay- 
ing or  deferring  any  procedural  sched- 
ules heretofore  establi?hed  for  the  order- 
ly and  expeditloiis  disposition  of  this 
proceeding. 

( C  >  The  Secretary  shall  cau.se  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

(sEALl  Mary  B.  Kidd. 

Acting  Secretary. 

|FRDoc75  18957  Filed  7  21-75, 845  ami 


I  Docket  No    RP75-941 

GREAT   LAKES  GAS  TRANSMISSION   CO. 

Order  Granting  Late  Interventions 

July  15.  1975. 

On  April  30,  1975.  Great  Lakes  Ga.s 
Transmission  Company  i Great  Lakes) 
tendered  for  filing  propc^ed  changes  in 
its  FPC  Gas  Tariff.  First  Revised  Volume 
No  1  and  Original  Volume  No.  2  which 
would  result  in  increased  jurisdictional 
revenues  of  $12,000,000  based  on  sales 
and  transportation  volumes  for  the  test 
year  ended  December  31.  1974,  as 
adjusted. 

Great  Lakes'  filing  was  noticed  on 
May  8,  1975,  with  all  comments,  protests 
or  petitions  to  intervene  due  on  or  before 
May  23,  1975.  By  order  issued  June  13, 
1975.  tlie  Commission  accepted  for  filing 
and  suspended  Great  Lakes'  proposed 
rate  increase. 

Petitions  to  intervene  In  this  proceed- 
ing have  been  untimely  filed  on  behalf 
of  Northern  and  Central  Gas  Corpora- 
tion, Union  Gas  Limited,  Consumers'  Gas 
Company,  and  Michigan  Power  Com- 
pany. All  petitions  state  that  they  either 
directly  or  Indirectly  purchase  volumes 
of  gas  from  Great  Lakes  or  utilize  Great 


(Docket  No.  ER70-51 

INDIANA   &   MICHIGAN   POWER   CO. 

Filing  of  Power  Agreement  With 
Affiliated  Company 

July  15.  1975. 

Tak^  notice  that  on  July  3,  1975.  Indi- 
ana &  Michigan  Power  Company  (I&M 
Power  •  tendered  for  filing  copies  of  a 
Power  Agreement"  i Agreement)  be- 
tween I&M  Power  and  Indiana  &  Michi- 
gan Electric  Company  (I&M  Electric*. 
liM  Power  states  that  said  Agreement  is 
tendered  as.  an  Initial  rate  schedule  In 
accordance  with  Part  35  of  the  Conunis- 
sions  Regulations. 

I&M  Power  is  a  subsidiary  of  ItM 
Electric.  I&M  Electric  is  a  subsidiary  of 
American  Electric  Power  Company,  Inc., 
a  registered  holding  company. 

I&M  Power  states  that  it  has  agreed 
with  I&M  Electric  tlaat  the  effective  date 
of  said  Agreement  shall  be  the  date  of 
commercial  operation  of  Unit  No.  1  of  the 
Donald  C.  Cook  Nuclear  Generating 
Plant  <Pl»nt>,  located  at  Bridgman. 
Michigan  I&M  Power  .states  further  that 
saiid  Unit  No.  1  Is  presently  expected  to 
be  placed  In  commercial  operation  during 
the  first  week  of  August,  1975. 

I&M  Power  states  that  the  tendered 
Agreement  provides  «1)  that  I&M  Elec- 
trict  shall  be  entitled  to  receive  all  power 
and  energy  available  at  the  Plant,  and 
(2)  that  I&M  Electric  shall  pay  to  I&M 
Power,  as  a  demand  charge,  an  amount 


which,  when  added  to  amoiuits  received 
by  I&M  Power  from  any  other  source,  wfll 
enable  I&M  Power  to  pay  "all  of  Its  op- 
erating and  other  expenses."  Said  "ex- 
penses" are  discussed  In  more  detail  In 
said  Agreement. 

I&M  Power  also  states  In  iLs  transmit- 
tal letter  that  It  has  agreed  with  I&M 
Electric  "upon  the  terms  representing  a 
fair  return  on  the  common  stock  equity 
of  I&M  Power,"  which  terms  are  set  forth 
more  fully  in  said  letter. 

I&M    Power    states    further:     "I&M 
Power  and  I&M  Electric  believe  that  the 
terms  of  the  rate  schedule  filed  herewith 
are  just  and  reasonable  under  the  cir- 
cumstances and   are  essential  for  I&M 
Power  to  achieve  Its  financial  and  capi- 
tal requirements.  Conversely,  the  initia- 
tion  of   an   Investigation   and   hearings 
into  the  lawfulness  of  the  rate  schedule 
would  Introduce  for  the  Investment  ccm- 
mtmity  an  element  of  uncertainty  as  to 
I&M  Powers  rates,  revenues  and  earn- 
ing power.  Such  uncertainty  could  affect 
adversely  I&M  Power's  ability  to  attract 
the  capital  funds  it  urgently  needs."  Ac- 
cordingly.   I&M    Power   urges    that    the 
Commission  issue  an  order  finding  that 
"good  cause  exists  for  the  Commls-sion 
not  to  Initiate  an  Investigation  and  hear- 
ing  as   to   the   lawfulness   of    the   rate  ■ 
schedule."  I&M  Power  states  that  it  be- 
lieves  that   "such   action   would   afford 
I&M  Power  an  opportimity  to  develop  a 
financing  program  to  achieve  its  finan- 
cial and  capital  needs  and  that  the  over- 
riding public  interest  In  the  completion 
of  the  Cook  Plant  would  be  well  served." 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power   Commis.'^ion.    825    North   Capitol 
Street.  NE..  Washington,  DC.  20426.  in 
accordance  with  Sections  1  8  and  1.10  of 
the  Commi.ssion's  Rules  of  Practice  and 
Procedure   '18  CFR  18.  1.101^  All  such 
petitions  or  protest-s  should  be  filed  on 
or  before  July  31,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining   the    appropriate    action    to    be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  :iv3ilable  for  public  inspection. 

Mary  B.  Ktdd^ 
Acting  Secretary. 

IFB  Doc.75-^18958  Filed  7  21-75;8;45  am] 


[Project  No    1909] 

KADIAK   FISHERIES  CO. 
Order  Vacating  Land  Withdrawal 

July  16,  1975. 
Tlie  Alaska  Power  Administration, 
United  States  Department  of  tlie  In- 
terior, has  reviewed  the  land  withdrawal 
for  Project  No.  1909  and  recommended 
that  it  be  vacated  In  Its  entirety,  thereby 
requiring  Commission  consideration 
under  Section  24  of  the  Federal  Power 
Act. 

The    following    described    lands    are 

withdrawn    pursuant   to   the    filing    on 
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January  15.  1974,  of  an  application  for 
license  by  Kadiak  Fisheries  Company  for 
Project  No.  1909  for  which  the  Commis- 
sion gave  notice  of  land  withdrawal  to 
the  General  Land  Office  (now  Bureau 
of  Land  Management)  by  letter  dated 
Februarj-  10,  1945: 

Kodiak  Island,  Alaska 

shearwater  bay 

All  lands  of  the  United  States  adjacent 
to  United  States  Survey  No.  2607  lying 
within  50  feet  of  the  center  line  survey 
of  the  flume,  penstock  and  pii^e  line  loca- 
tions as  shown  on  a  map  designated  "Ex- 
hibit F"  and  entitled  "Map  Accompany- 
ing Application  of  the  Kadiak  Fisheries 
Company  for  License  For  A  Water  Power 
Project  Situate  on  Unnamed  creek  at 
Shearwater  Bay,  Territory  of  Alaska," 
and  filed  in  the  office  of  the  Federal 
Power  Commission  on  January  15,  1944. 
(Approximately   8.54  acres.) 

Project  No.  1909  was  a  small  diversion- 
conduit  development  (capacity  10.5  kw) 
which  served  a  salmon  cannery.  The 
project  and  the  cannery  were  destroyed 
by  the  Alaska  earthquake  of  March  27, 
1964.  Tlie  25-year  license  for  the  project 
expired  on  December  31,  1966,  and  an 
application  for  a  new  license  was  dis- 
missed. 

There  are  no  knowTi  plans  for  the  re- 
construction of  Project  No.  1909.  The 
Bureau  of  Land  Management  has  re- 
ported that  the  lands  which  were  af- 
fected by  the  project  have  been  restored 
to  a  satisfactory  condition. 

The  subject  lands  have  no  significant 
power  value  as  the  drainage  area  of  the 
creek  Involved  Is  only  about  two  square 
miles. 

The  Commission  finds:  The  with- 
drawal for  Project  No.  1909  serves  no 
useftil  purpose  and  should  be  vacated. 

The  Commission  orders:  The  with- 
drawal of  the  subject  lands  pursuant  to 
the  application  for  Project  No.  1909  Is 
hereby  vacated  In  Its  entirety. 

By  the  Commission. 

IsealI  Mary  B.  Kidd, 

Acting  Secretary. 

[PR  Doc.75-18959  Filed  7-21-75:8:45  am) 


Service  of  Company  Rebuttal,  September 
13,  1076. 
Hearing,  September  26.  1975  (10  am.  e.d.t.). 

Mary  B.  Kidd. 
Acting  Secretary. 

[PR  Doc.75-18960  FUed  7-21-75:8:45  am) 


[Docket  No.  E-92601 

KANSAS  GAS  AND  ELECTRIC  CO. 

Further  Extension  of  Procedural  Dates 

July  16. 1975. 

On  July  10,  1975,  Staff  Counsel  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  issued  May  23,  1975,  as 
most  recently  modified  by  notice  Issued 
June  17,  1975,  In  the  above-designated 
matter.  The  motion  states  that  the 
parties  have  been  notified  and  have  no 
objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  As  follows: 

Swvlce  of  staff,  Teatlmony,  August  16,  1976. 
SftTvloe  of  Staff  Testimony,  August  15,  1976. 
1976. 


[Docket  No    E-94251 
KENTUCKY   UTILITIES  CO. 

Order  Rejecting  Filing  of  Initial  Rate 
Schedule 

July  16.  1975. 

On  May  5,  1975.  Kentucky  Utilities 
Company  (KU)  tendered  lor  filing  a 
proposed  agreement  for  electric  service 
to  the  City  of  Nichola,sville.  Kentucky 
(City)  at  a  new  deliver>'  point.  KU  pres- 
ently provides  all-requirements  services 
to  the  City  at  one  deliveo'  point  under 
WPS-3R  rate.  Tlie  supplemental  agiee- 
ment  dated  April  22.  1975.'  provides  for 
additional  service  at  the  new  delivery 
point  with  billing  under  WPS-73,  cur- 
rently on  file  with  the  Commission.  KU 
requests  that  the  Commission  waive  the 
notice  requirement  and  allow  the  pro- 
posed rates  to  become  effective  as  of 
October  24.  1974. 

Notice  of  the  filing  was  issued  on 
May  12,  1975,  with  comments,  protests, 
or  p>etitions  to  intervene  due  on  or  before 
May  27,  1975.  No  responses  have  been 
filed. 

By  certified  letter  dated  May  29,  1975, 
the  Secretary  infonned  KU  that  the  fil- 
ing was  deficient  in  that  the  proposed 
fuel  adjustment  clause  contained  within 
its  filing  did  not  comply  with  Section 
35.14  of  the  Regulations  as  amended  by 
Order  No.  517." 

By  letter  dated  June  13.  1975,  and  re- 
ceived by  this  Commission  on  June  16, 
1975,  KU  responded  to  the  Commission 
stating  the  WPS-73  rate  was  designed 
for  wholesale  service  as  a  class  rate  and 
that  the  demand,  energy,  and  fuel  clause 
charges  were  coordinated  in  the  develop- 
ment of  the  overall  rate  which  produced 
the  necessary  revenue  requirements  for 
the  class.  KU  further  states  it  is  solicit- 
ing its  sources  of  purchase  power  duiing 
the  WPS-73  test  period  in  an  effort  to 
obtain  the  operating  data  required  to 
design  a  new  clause,  which  KU  advises  it 
win  file  on  or  before  January  1.  1976.  KU 
also  contends  that  the  fuel  clause  in  the 
Instant  filing  was  recently  designed  and 
in  their  opinion  is  deficient  only  in  that 
it  Is  expressed  In  terms  of  0/MBTU 
rather  than  ^/KWH. 

We  are  compelled  to  reject  KUs  filing, 
KU  states  in  their  letter  of  June  13,  1975, 
to  the  Commission  that  "(t)he  data  on 
hand  for  the  July  31,  1972  test  period, 
(the  period  on  which  WTS-73  was  de- 
signed) related  to  fuel  costs  and  KWH, 
are  not  In  the  form  required  to  be  used  in 
developing  a  fuel  adjustment  clause  to 


conform  to  FPC  Order  517".  Our  review 
shows  the  proposed  clause  does  not  pro- 
vide for  fuel  adjustments  based  on 
changes  in  per  unit  costs  per  K\\TH  of 
sales,  as  required  in  Ordering  Paragraph 
<A),  part  <1),  of  Order  No.  517.  Fur- 
ther, in  the  same  Paragraph,  part  (3'. 
appears  the  provision,  "(s)ales  shall  be 
all  KWH's  sold,  excluding  inter-system 
sales".  KU's  proffered  fuel  clause  fails  to 
indicate  exclusion  of  inter-system  sales. 
Thus  KU's  proix)sed  fuel  adjustment 
clause  fails  to  comply  with  Order  No, 
517  and  must  therefore  be  rejected. 

The  circumstances  of  KU's  particular 
rate  design  method,  which  produces  an 
overall  class  rate,  does  not  excuse  it  from 
complying  with  the  requirements  of  the 
Regulations  as  they  apply  to  this  rate 
schedule.  Nor  is  the  fact  that  KU  will 
be  making  a  compliance  filing  with  re- 
gard to  other  rate  schedules  within  six 
months  good  cause  to  waive  the  require- 
ments herein.  Finally,  we  note  that  re- 
jection of  the  instant  submittal  shall  not 
preclude  KU's  making  the  service  pro- 
posed available  to  the  C^ty  tmder  the 
tenns  and  conditions  of  a  Commission 
approved  rate  schedule  containing  a  fuel 
clause  which  comports  with  Order  No. 
517. 

Finding  Paragraph  (4)  of  Order  No. 
517  specifically  states  that  the  amended 
Regulation  shall  be  effective  for  all  in- 
itial rates  filed  on  or  after  January  1, 
1975.  Ordering  Paragraph  (A)  of  Order 
No.  517  effects  this  result.  This  Commis- 
sion has  held  before  that  although  the 
fuel  clause  is  identical  to  the  fuel  clause 
on  file  with  other  rate  schedules,  it  never- 
theless must  comply  with  the  amended 
Regulation.' 

The  Commission  finds:  Good  cause  ex- 
ists to  reject  KU's  tendered  filing  of 
May  5,  1975.  for  failure  to  comply  with 
the  Regulations  of  this  Commission. 

The  Commission  orders:  (A)  KU's  ten- 
dered filing,  received  May  5,  1975,  is 
hereby  rejected  for  failure  to  comply 
with  applicable  Commission  Regulations. 

IB)  This  rejection  is  without  prejudice 
to  KU's  tender  of  a  fihng  for  service  to 
the  City  of  Nlcholasvllle  which  complies 
with  this  Commission's  fuel  clause  regu- 
lations. 

(C)  The  Secretarj'  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register, 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 
[FR  Doc.  75-18961  Piled  7-21-75;8:45  am] 


[Docket  No.  RP75-104) 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Correction 

JuLYl,  1975. 
In  the  Order  Accepting  for  Filing  and 
Suspending  Proposed  Rate  Increase,  Re- 


'  The  Agreement  is  designated  Kentucky 
UtUlties  Company  Supplement  No.  1  to  Rate 
Schedule  FPC  No.  98. 

'Docket  No.  B-479.  Issued  November  13, 
1974. 


•  See  Kansas  Power  and  Light  Company. 
Docket  No.  E-9383,  order  Issued  June  17.  1975. 
1975;  Public  Service  Company  of  Colorado, 
Docket  No.  E-9283,  order  Issued  June  17,  1975. 
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jecling  in  Part  Proposed  Tariff  Sheets, 
Rejecting  Revised  Service  Agreements, 
Providing  for  Hearing  and  Establishing 
Procedures,  issued  June  27.  1975.  and 
Published  in  the  Federal  Register  on 
July  8,  1975.  40  FR  28670.  Page  28670, 
fourth  paragraph,  lines  17  and  20.  change 
"Tariff  Sheet  3A''  to  "Tariff  Sheet  4". 
Page  28671.  paragraph  4.  line  3.  para- 
graph 6.  line  3  and  paragraph  7.  line  4 
change  "Tariff  Sheet  3A"  to  "Tariff 
Sheet  4". 

Mary  B.  Kidd. 
Acting  Secretary. 

IFR  Doc  75-18962  Filed  7-2J-75;8.45  am] 


IDocket  No.  E-91811 
NANTAHALA   POWER  AND   LIGHT  CO. 
Further  Eirtension  of  Procedural  Dates 
JCLY  15,  1975. 
On  Ju]y   10.   1975,   Nantahala  Power 
and  Light  Company  filed  a  motion  to 
extend    the   procedural   dates   fixed   by 
order  issued  February  14.  1975,  as  most 
recently     modified     by     notice     issued 
June  18.  1975.  In  the  above -designated 
matter.    The    motion    states    that    the 
parties  have  been  notified  and  have  no 
objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows : 

Service  of  Staff  and  Intervener  Testimony, 
August  1,  1975. 

Service  at  Company  Rebuttal.  August  8. 
1975. 

Hearing,  Aug\wt   15.   1975   (10  am.  e.d.t  ). 

Mary  B.  Kidd, 
Acting  Secretary. 

JPB  Doc  75-18963  Filed  7-21-75;8;45  am) 


[Docket  No.  RP74-95  and  RP73-109| 
NORTHWEST   PIPELINE  CORP. 

Further  Extension  of  Procedural  Dates 
July   15.  1975. 

On  June  27.  1975.  Northwest  Pipeline 
Corporation  filed  a  motion  to  extend  the 
procedural  dates  fixed  by  order  issued 
June  28.  1974.  as  most  recently  modified 
by  notice  Issued  May  20.  1975  and  to  set 
a  prehearing  conference  in  tlie  above- 
designated  matter.  On  July  10.  1975, 
Northwest  Pipeline  Corporation  filed  an 
amendment  to  the  above  motion  with- 
drawing Its  request  to  set  a  prehearbig 
conference  The  motions  state  that  the 
parties  have  been  notified  and  have  no 
objection 

Upon  consideration,  notice  i-"*  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  us  follows: 

Servli-e  of  Interveuon'  Testimony.  8ep- 
t«>int>er  8,  1975 

S«rvW:(»  of  Company  Rcbutttkl.  Septem- 
ber i3,  197S 

lUATlng.  Octt^ber  30.  197S  (10  am   cdt  K 

By  dtrccUon  of  Uic  Commb&lon. 

Mart  B   Kibd, 
Acting  Secretary 

(FR  Doc  79  18964  Filed  7-31  75:8-43  un) 


NOTICES 

(Doclcet  No   RP72   115:  PGA  75-2) 

OKLAHOMA  NATURAL  GAS 
GATHERING  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  PGA  Rate  Adjustment 

July  16,  1975. 

On  June  2.  1975,  Oklahoma  Nattiral 
Gas  Gathering  Corporation  (Oklahoma" 
tendered  for  filing  with  the  Commission 
a  proposed  revised  tariff  sheet '  pursuant 
to  its  PGA  clause  which  reflects  a)  an 
increase  of  2.88<  per  Mcf.  or  $411,606  per 
year,  in  cost  of  piu-chased  gas  and  b)  a 
reduction  in  the  surcharge  to  4.94(?  per 
Mcf.  The  proposed  surcliarge  is  to  recoup 
a  balance  of  $356,006  in  Oklahoma's  De- 
ferred Purchased  Gas  Cost  Account. 
Oklahoma  has  further  requested  the 
Commission  to  waive  its  notice  require- 
ments and  permit  the  Increase  to  become 
effective  July  1.  1975. 

Public  notice  of  Oklahoma's  filing  was 
isr-ued  on  June  10,  1975,  with  all  pro- 
tests, comments,  or  petitions  to  intervene 
due  on  or  before  June  24,  1975.  The  Com- 
mission has  received  no  protests,  com- 
ments, or  petitions  to  intervene. 

Our  review  of  Oklahoma's  proposed 
PGA  adjustment  indicates  that  it  is 
based  in  part  upon  small  independent 
producer  purchases  at  rates  in  excess  of 
the  rate  levels  established  in  Opinion  No. 
699-H.' 

The  proposed  rates  have  not  therefore 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly,  we  shall  grant  Oklahoma's 
request  for  waiver  of  our  notice  require- 
ments and  accept  Oklahoma's  June  2, 
1975,  PGA  filing  and  suspend  it  for  one 
day  to  become  effective  July  2,  1975,  sub- 
ject to  refund. 

With  regard  to  the  question  of  the 
small  producer  purchases,  we  note  that  t 
the  Supreme  Court  has  recently  re- 
manded the  small  Independent  producer 
nilemaking  in  order  for  the  Commission 
to  enunciate  the  standards  in  determin- 
ing the  justness  and  reasonableness  for 
small  producer  purchases.'  It  Is  therefore 
too  premature  to  set  the  matter  of  the 
justness  and  reasonableness  of  these 
rates  for  hearing  at  this  time. 

Our  review  of  Oklanoma's  proposed 
tariff  sheet  indicates  tliat  the  claimed 
increased  costs  other  than  those  associ- 
ated with  that  portion  of  small  producer 
purchases  in  excess  of  Opinion  No.  699-H 
complies  wltli  the  standards  set  forth  in 
Docket  No.  R-406.  Accordingly.  Okla- 
lioma  may  fUe  a  substitute  tariff  sheet  to 
become  effective  July  1.  1975.  reflecting 
increased  costs  other  than  that  portion 
of  claimed  Increased  costs  associated 
with  small  producer  purchases  in  excess 
of  the  rate  levels  prescribed  by  Opinion 
No  6»9-H. 

The  CotH mission  finds:  '  I  >  It  1*  neces- 
.siuy  Olid  apprupriAl«  In  Uie  public  In- 
tcirst  and  to  aid  In  the  rnfoivement  of 


the  Natural  Gas  Act  that  Oklahoma's 
proposed  PGA  adjustment  tendered  on 
June  2,  1975,  be  accepted  for  filing,  sus- 
pended for  one  day  and  permitted  to  be- 
come effective  July  2.  1975.  subject  to  re- 
fund pending  further  Commisiiion  action 
in  this  docket. 

<  2  >  The  claimed  increased  costs,  other 
than  those  associated  with  that  portion 
of  small  producer  purchases  In  excess  of 
the  rate  levels  prescribed  in  Opinion  No. 
699-H  have  been  reviewed  and  foimd  to 
be  in  compliance  with  the  standards  set 
forth  in  Docket  No.  R-406. 

(3>  Good  cause  exists  to  grant  Okla- 
homa's request  for  waiver  of  the  Com- 
mLssion's  notice  requirements. 

The  Covimission  orders:  (A)  Okla- 
homa's proposed  Seventh  Revised  Sheet 
PGA-1  to  its  FPC  Gas  Tariff.  Original 
Volume  No.  1  is  hereby  accepted  for  fil- 
ing, suspended  for  one  day,  and  per- 
mitted to  become  effective  July  2,  1975, 
subject  to  refund,  pending  further  Com- 
mission order  in  this  docket. 

<B)  Oklahoma  may  file  to  become  ef- 
fective July  1.  1975,  a  substitute  tariff 
sheet  reflecting  that  portion  of  Okla- 
homa's proposed  rates  which  reflect  costs 
other  than  those  costs  associated  with 
that  portion  of  small  producer  purchases 
in  excess  of  the  rate  levels  prescribed  in 
Opinion  No.  699-H. 

(Ci  Oklaliomas  request  for  waiver  of 
the  Commission's  notice  requirements  is 
hereby  granted. 

(D)  "The  Secretai-y  shall  cause  prompt 
publication  of  this  order  to  be  Issued  in 
the  Federal  Register. 

By  tlie  Commission.  ' 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.75-18965  Filed  7-21-75;8:45  am) 


<  9»v«uth  ItovtM^  ShMt  POA   1  to  FPC  Oft-i 
Tariff.  Orlirlnal  Voivime  No,  1. 

•DockM  No.  R-Sa»-B.  iMxiMl  Jun*  9t.  1974 
•FJ*C.V,  Ttsttco,  Inc..  All  MS.  980  (1974). 


IDocket  N06.  RP72-74  and  RP74-61 

SOUTHERN  NATURAL  GAS  CO. 

Order  Granting  Motion  in  Part,  Denying 
Motion  in  Part,  Denying  Request  and 
Establishing  Procedures 

July  7,  1975. 

On  February  5.  1975,  Delta-Macon 
Brick  and  Tile  Company,  et  al.  *  Delta- 
Macon  i  filed  a  motion  in  this  consoli- 
dated pi-oceedinc!  requesting  the  Com- 
mission to  issue  an  order  directing  tlie 
Piesidins  Administrative  Law  Judge  to 
issue  his  Initial  Decision  prior  to  a  com- 
plete compliance  with  KEPA.  Presumably 
this  decision  would  be  subject  to  re- 
vision after  a  thorough  analysis  of  the 
environmental  aspects  of  this  proceed- 
ing In  the  alternative,  Delta-Macon 
asked  for  an  Interim  order  restricted  to 
certain  specific  issues  in  tills  c«ise.  Delta- 
Macon  a&serted  Uuit  It  was  being  Injuivd 
every  day  Uiut  it  operated  under  the  cur- 
rently cflettlve  plan  of  Southern  Nutuml 
Gas  Connwny  i Southern"  and  that  the 
envlronment.'U  plm.ir  of  this  pnveeiitiij; 
proinlsed  tt»  lie  sufflrlcnlly  lenRthy  ».<«  to 
make  a  Mnai  rraoluUon  of  Uils  ca-^^e  un« 
accopU^blj-  remote  in  time 

On  FVbrurtP.-  30,  1975,  Alabama  On,-* 
Corporation  (Alalwma^  filed  an  niiswrr 
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In  opposition  to  the  motion  of  Delta- 
Macon.  Alabama  maintained  that  the 
National  Environmental  Policy  Act  42 
use  4332(2)  (CXNEPA)  required  that 
an  environmental  analysis  be  an  integral 
part  of  the  proceeding  and  that  an  in- 
terim plan  which  did  not  consider  the 
environmental  portion  of  this  case  was 
In  violation  of  NEPA.  Alabama  further 
stated  that  Delta-Macon  had  given  no 
demonstration  of  specific  injuries  suf- 
fered and  that  If  such  Injuries  did  oc- 
cur. Delta-Macon  should  apply  for  ex- 
traordinary relief. 

Carolina  Pipeline  Company  (Carolina) 
filed  a  statement  in  support  of  Delta- 
Macon's  motion  on  February  27.  1975. 
Carolina  based  its  support  on  the  al- 
legedly lengthy  delay  occasioned  by  the 
environmental  phase  of  this  proceeding. 

Chattanooga  Gas  Company  (Chatta- 
nooga) filed  an  answer  in  opposition  to 
Delta-Macon's  motion  on  March  4.  1975. 
Chattanooga  asserted  that  further  con- 
ferences might  indicate  a  shortened 
schedule  for  resolving  these  matters  and 
that  Delta-Macon's  motion  was  prema- 
ture. 

On  March  10.  1975,  Delta-Macon  filed 
a  supplement  to  its  motion  which  at- 
tempted to  further  establish  the  proba- 
bility of  a  lengthy  environmental  pro- 
ceeding and  to  give  particulars  with  re- 
gards to  its  special  injuries  caused  by  the 
delay. 

On  May  1,  1975,  Southern  filed  a  mo- 
tion requesting  the  Commission  to  issue 
an  order  directing  the  Presiding  Admin- 
istrative Law  Judge  to  issue  an  Initial 
Decision  containing  his  recommendations 
on  (1)  the  permanent  curtailment  plan 
appropriate  for  the  Southern  system,  and 
(2)  an  interim  curtailment  plan  which, 
subject  to  Commission  approval,  would 
be  in  effect  during  the  period  prior  to 
adoption  by  tlie  Commission  of  a  perma- 
nent curtailment  plan  for  the  Southern 
system  after  fully  evaluating  the  environ- 
mental Impact  statement  and  evidence. 
Southern  further  requested  that  the 
Commission  establish  a  date  for  the  Ini- 
tial Decision  which  would  give  Southern 
and  its  customers  a  reasonable  basis  upon 
which  to  make  plans  for  the  upcoming 
1975-1976  heating  season.  Southern  re- 
lied upon  essentially  the  same  argument 
of  unacceptable  delay  u.sed  by  Delta- 
Macon  to  justify  its  requests. 

Carolina  jointed  Southern  In  it.';  mo- 
tion by  a  fihng  made  on  May  9,  1975. 

An  answer  in  opposition  to  Southern's 
motion  was  filed  by  Atlanta  Gas  Light 
Company  (Atlanta)  on  May  14.  1975.  At- 
lanta repeated  tlie  argument  tliat  NEPA 
required  that  no  de.-lsion  be  made  with- 
out an  environmental  analysis  and  fur- 
ther stated  that  Southern  had  demon- 
strated no  justification  for  exi>edited 
procedures. 

Alabama  filed  on  May  15.  1975  an 
luiswcr  to  Soutliern's  motion.  In  that 
answer  Alabama  restated  Its  position 
Uint  NFPA  would  prohibit  the  l.ssuiuice 
(vf  an  order  prior  to  con.-<tdcmtlon  of  the 
rnvlronmentaJ  issues.  It  also  R-^serted 
thiU  .4/(ifM"iii  G<is  Covij\aut)  v.  fi'C. 
CADC  Case  Nai.  74-1150.  rt  al .  Orders 
l."vsucd  January  28.  i»74.  Fetmiary  20. 
1974  and  November  26.  1974,  ro«iiiirotl  a 


preliminary  finding  that  the  current  op- 
eratlcxial  plan  Is  unjust  and  unreasonaWe 
before  It  could  be  replaced  by  any  al- 
ternative plan. 

On  May  28,  1975,  Carolina  requested 
the  Commission  to  file  a  "Motion  to  Dis- 
solve Stay  Order"  In  the  Cotirt  of  Ap- 
peals. Carolina  suggested  that  the  stay 
order  issued  In  Alabama  (supra)  could 
be  dissolved  upc«i  the  motion  of  the  Com- 
mission. 

This  was  said  to  be  a  conclusion  of  the 
Court  in  Consolidated  Edison  Company 

of  New  York  v.  FPC, F2d (D.C. 

Cir.  Nos.  73-1999,  et  al..  decided  May  19, 
1975).  It  was  argued  by  Carolina  that, 
under  the  current  operational  plan  filed 
in  Docket  No,  RP72-74,  large  volumes  of 
natural  gas  were  being  consumed  for  in- 
ferior uses  and  that  an  end-use  plan, 
such  as  that  fUed  In  Docket  No.  RP74-6 
and  currently  stayed  by  the  decision  In 
Alabama  (supra),  should  be  Instituted 
quickly  to  maximize  the  most  desirable 
uses  of  natural  gas. 

The  Water,  Light  and  Sinking  Fund 
Commission  of  the  City  of  E>alton.  Geor- 
gia. (Dal ton)  filed  a  response  in  .support 
of  Carolina's  request.  Dalton  stated  that 
the  currently  operational  plan  should  be 
replaced  by  the  proposed  end -use  plan 
because  the  former  plan  discriminates 
against  customers  buying  under  the  Au- 
thorized Overrun  Rate  Schedules. 

On  June  6.  1975.  Alabama  Municipal 
Distributors  Group  filed  a  petition  es- 
sentially opposing  the  request  of  Carolina 
because  it  asserted  the  plan  filed  In 
Docket  No.  RP74-6  was  patently  unjust 
and  unreasonable. 

This  case  began  on  November  24.  1971, 
when  Southern  first  filed  a  proposed  cur- 
tailment plan  In  Docket  No.  RP72-74. 
An  additional  filing  was  made  in  Docket 
No.  RP74-6  by  Southern.  This  latter  fil- 
ing constituted  another  proposed  cur- 
tailment plan  in  addition  to,  but  not  re- 
placing, the  plan  proposed  in  Docket  No. 
RP72-74.  The  former  proposed  plan, 
which  is  currently  operational,  is  a  par- 
tial end-use  plan,  but  one  in  which  sub- 
stantial emphasis  Is  placed  on  contrac- 
tual obligations  and  priorities.  The  latter 
plan,  whose  implementation  is  currently 
stayed  by  court  wder.  is  essentially  a 
plan  molded  on  the  nine-step  priorities 
of  Commission  Order  No.  467-B.  This 
proceeding  has  been  fully  heard  and 
briefed  except  for  the  environmental  is- 
sues. By  order  issued  February  3.  1975. 
we  reopened  the  proceeding  for  the  pur- 
pose of  Insuring  compliance  witli  the  re- 
quirements of  NEPA  and  ordered  fuither 
puWic  hearings  to  be  held  with  respect  to 
the  Final  Environmental  Impact  State- 
ment. In  response  to  our  order  above,  two 
prehearing  conferences  were  held  to  es- 
tablish procedures  for  the  preparation  of 
the  Draft  Environmental  Impact  State- 
ment In  compliance  with  the  requlre- 
ment,s  of  NEPA.  As  a  result  of  these  con- 
ferences, the  Prftsidlng  .Admiiitstrative 
lAw  Judge  Indefinitely  postponed  the 
heailns  pendliiK  further  Comml.sslon  no- 
tion In  Uiis  matter. 

Our  Stuff  la  prwiontly  involrrd  in  at- 
t«MiipUn»  to  prepAre  NEPA  ."rtAtement* 
in  tJiis  and  oUier  curtiilment  ca^ea  In 
ivocordanrc  with  tlie  Court's  decision  In 


State  of  Louisiana  v.  FPC,  503  F2d  844 
(5th  Cir.,  1974).  'We,  however,  believe 
that  It  will  be  desirable  and  In  the  public 
Interest  to  require  Southern  to  allocate 
its  gas  supply  on  the  basis  of  a  plan  es- 
tablished on  the  evidentiary  record  made 
in  this  prcxieeding.  The  record  has  been 
fully  develojjed  (except  for  environ- 
mental issues)  and  briefed  by  all  parties. 
The  preparation  of  the  NEPA  statement 
is  progressing  rapidly  in  all  pending  cur- 
tailment proceedings.  We  believe  it  to 
be  premature  to  require  that  the  Pre- 
siding Administrative  Ijaw  Judge  issue 
a  decision  for  an  interim  curtailment 
plan  for  Southern  since  that  pre-sup- 
poses  that  the  evidentiary  record  regard- 
ing a  Staff  Environmental  Impact  State- 
ment cannot  be  compiled  and  completed 
In  sufficient  time  for  the  timely  Issuance 
of  an  Initial  Decision  on  a  permanent 
plan  for  utilization  in  the  fortiicoming 
winter.  This  Commission  is  nonetheless 
.•sympathetic  with  the  complaints  of  some 
parties  with  regards  to  the  length  of 
these  extended  pr(x;eedings. 

We  shall  therefore  direct  that  the 
Presiding  Administrative  Law  Judge  im- 
mediately convene  a  conference  for  the 
puir>ose  of  establishing  realistic  dates  re- 
garding the  submittal  and  the  establish- 
ment of  a  record  on  a  Staff  Environ- 
mental Impact  Statement.  We  shall  also 
direct  the  Law  Judge  to  issue  an  Initial 
Decision  In  this  case  by  September  1. 
1975  inclusive  of  the  environmental 
analysis  based  on  Staff's  environmental 
.statement  If  po.<slble  and.  If  not,  on  all 
other  relevant  Issues.  At  that  point  in 
time,  we  will  be  in  a  proper  posture  for 
determining  whether  an  Interim  plan 
should  be  imposed  on  the  Southern 
system. 

The  request  of  Carolina  that  this 
Commission  file  a  moticwi  with  the  Court 
of  Appeals  asking  that  the  stay  in  Docket 
No.  RP74-6  be  dissolved  should  be  denied. 
This  case  is  too  near  resolution  to  re- 
quire instituting  a  new.  unexamined 
plan  when,  on  the  basis  of  the  record,  a 
carefully  considered— and  perhaps  per- 
manent—plan may  be  Instituted  within 
a  reasonable  length  of  time. 

The  Commission  finds:  (1)  There  is 
good  reason  to  reject  at  this  time  those 
portions  of  the  motions  of  Delta-Macon. 
Southern  and  Carolina  requesting  the 
establbhment  of  an  interim  plan  of  cur- 
tailment on  Southern's  system. 

•  2)  The  public  convenience  and  neces- 
sity requires  that  the  Presiding  Adminis- 
trative Law  Judge  assigned  shall  take 
those  steps  necessary,  including  iJie  con- 
vening of  pre-hearing  conferences,  to  ex- 
peditiously move  forward  with  the  envi- 
ronmental phase  of  this  proceeding  and 
that  he  issue  an  Initial  Decision  by  Sep- 
tember 1,  1975.  on  all  issues,  inclusive  of 
the  environmenUl  Issues  u>  be  dealt  witJv 
in  a  Staff  E IS  if  possible.  \ 

13 )  There  Is  g(XKl  reason  to  denv  the 
request  of  Carolina  for  a  motion  of  this 
Commission  to  the  Court  of  Ap|>eals  re- 
questing Uie  Court  to  dissolve  the  stiiy 

The  Connnmsum  orders:  (.\>  Those 
iwrflons  of  the  motlvMis  of  lVU.!»-M;uon. 
Southern  and  Carolina  reqttestinir  the 
rstublL'Jimcnt  of  an  liitcrlm  plan  imi 
SouUiern's  system  are  herebv  denied  al 
this  time. 
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(B)  Those  portions  of  the  motions  of 
Delta-Macon.  Southern  and  Carolina  re- 
questing an  early  Initial  Decision  based 
on  the  record  In  these  proceedings  are 
approved. 

iC>  The  request  of  Carolina  that  this 
Commission  file  a  motion  with  the  Court 
of  Appeals  Is  hereby  denied. 

(D)  The  Commission  Staff  Is  hereby 
directed  to  prepare  an  environmental 
impact  statement  consistent  with  the 
provisions  of  the  National  Environmental 
Policy  Act  for  incorporation  Into  the 
record  of  this  proceeding. 

lE)  The  designated  Law  Judge  shall 
Immediately  convene  a  pre-hearing  con- 
ference to  expeditiously  move  forward 
with  the  environmental  phase  of  this 
proceeding. 

(P)  On  or  before  September  1,  1975, 
the  desigiiated  Law  Judge  shall  Issue  his 
Initial  Decision  in  this  proceeding,  in- 
clusive of  the  environmental  issues  as 
may  be  raised  by  virtue  of  the  Incorpora- 
tion Into  the  record  of  Staff's  EIS.  In  the 
event  that  the  record  Is  not  sufficiently 
developed  at  that  time  to  enable  the 
Presiding  Judge  to  complete  his  disposi- 
tion of  the  requisite  environmental  mat- 
ters contemplated  under  NEPA  he  shall 
nevertheless  hand  down  his  Initial  De- 
cision on  all  other  issues  by  September  1, 
1975.  which  may  be  modified  by  a  subse- 
quent decision  relative  to  the  impact  of 
the  environmental  considerations  to  be 
issued  at  the  earliest  date  practical. 

By  the  Commission. 

[SEAL]  Mary   B.    Kidd, 

Acting  Secretary. 

|FR  Doc  75-18966  FUed  7-21-76:8:45  am] 


(Docket  No    RP75-731 

TEXAS  EASTERN  TRANSMISSION   CORP. 

Extension  of  Procedural  Dates 

July  10,  1975. 

On  June  30,  1975,  Staff  Counsel  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  April  30.  1975.  In 
the  above-designated  matter.  The  motion 
states  that  the  parties  have  been  notified 
and  have  no  objection. 

Upon  consideration,  notice  "fe  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 

Service  otf  Staff  Testimony.  December  1. 
1875. 

Service  of  Intervener  Testimony.  December 
15.   1875. 

Service  of  Company  Rebuttal.  January  13. 
1876 

Hearing.  January  37.  1976  ( 10  am  e  d  t  > 

Mary  B.  Kidd. 
Acting  Secretary. 

IFR  Doc  75-18967  Piled  7-31-76.8  45  am) 


{Docket  Nos.  RP7a  08  and  RP74^-41. 

P(1.\75~31 

TEXAS   EASTERN  TRANSMISSION   CORP. 
Order  S«tttng  D«te  for  Hearing 

Jolt  16.  1875. 
On  November  18,  1974,  Textus  Eastern 
Tnui!«nLvdoo      Corporation      <TETCO> 
tendered  for  filing  alternative  purv*h»«ed 
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gas  coat  adjustment  «PGAi  increases' 
pursuant  to  Its  PGA  clause  whlcli  would 
reflect  an  increase  In  Its  current  cost  of 
gas  purchased  from  its  pipeline  said  pro- 
ducer suppliers  and  a  revenue  surcharge 
to  recover  the  balance  in  its  Unrecovered 
Purchase  Gas  Cost  Accoimt.  In  an  order 
issued  December  31,  1974.  Docket  No.  RP 
72-98  and  RP74-41,  PGA75-3.  TETCOs 
alternate  PGA  proposal  was  accepted  for 
filing,  suspended  for  one  day,  and  per- 
mitted to  become  effective  January  2, 
1975.  subject  to  refund.  Commi-ssion  re- 
view of  the  November  18  filing  had  Indi- 
cated that  TETCO  was  making  emer- 
gency purchases  from  four  producers  at 
rates  above  the  national  rate  established 
in  Opinion  No.  699,*  as  amended.  The 
Commission  further  found  that  the  pro- 
posed rates  has  not  been  shown  to  be  Just 
and  reasonable  and  may  be  unjust,  im- 
reasonable,  unduly  discriminatory  or 
otherwise  unlawful. 

TETCO'S  PGA  rate  Increase  filings  In 
the  above-entitled  proceeding  raises  a 
question  as  to  whether  the  increased 
costs  claimed  therein  relating  to  180  day 
emergency  gas  purchases  at  rates  in  ex- 
cess of  Opinion  No.  699-H  levels  are  jus- 
tified." 

We  Indicated  in  Order  No.  491-B  issued 
November  2,  1973,  mimeo  p.  13,  that  we 
would  "scrutinize  the  rates  of  all  180  day 
emergency  purchases  in  the  review  of 
purchased  gas  costs  in  pipeline  rate  pro- 
ceedings. Including  purchased  gas  .  .  . 
adjustment  clause  increases."  We  made 
it  clear  that  we  would  "permit  the  pipe- 
line to  pass  on  to  the  consumer  the  rates 
of  emergency  purchases  only  when  such 
rates  can  be  shown  to  have  been  required 
by  the  public  interest  "  Accordingly,  we 
are  setting  these  matters  for  hearing  to 
give  Texas  Eastern  an  opportunity  to 
show  that  the  prices  paid  by  it  for  emer- 
gency sales  made  by  producers  pursuant 
to  Order  No.  491  as  amended,  which  are 
reflected  In  Its  PGA  Increases,  are  In  the 
public  Interest.  In  this  connection  we 
shall  also  make  the  producers  Involved 
respOTidents  herein  so  that  they  may  pre- 
sent cost  evidence  to  show  that  the  rates 
charged  by  them  are  in  the  public  Inter- 
est.' These  producers  are  listed  In  the 
Appendix  hereto. 

Cost  evidence  relating  to  the  producer 
sales  under  Order  No.  491  can  clearly 


>  Pirth  Revised  Sheet  Kos.  14.  14A  through 
14D  to  Fourth  Revised  Volume  1  and  Alter- 
native Fifth  Revised  Sheet  No«.  14,  14A 
through  14D  to  Fourth  Revised  Volume  No  1. 

•  Opinion  No  689.  Docket  No  R-389-B. 
Opinion  And  Order  Pre-scrlblng  Uniform  Na- 
tional Rate  For  Sales  Of  Natural  Gas  Pro- 
duced From  Wells  Commenced  On  Or  After 
January  1.  1873.  And  New  Dedications  Of 
Natural  Oaa  To  Interstate  CVmmence  On  Or 
After  January  1,  1873  Insvied  J\me  21.  1874. 
That  opinion  wa«  modined  by  Opinion  No. 
9V9  H  liwued  De^-ember  4,  1074 

'  There  la  no  need  for  TKTCO  to  present 
any  evidence  with  respect  to  thoee  emergency 
salrti  reflected  In  Ita  flllnft  In  Docket  Noa. 
RTTJ  08  and  RP74-4I.  PC1A76-3.  whlcii  ex- 
ceed the  rate  eatabllahed  tn  Opinion  No  880 
but  do  not  exceed  the  hiKher  rat*  prescribed 
tn  Opinion  No  688  H  to  b«  effective  as  of 
June  21.  1974. 


provide  the  basis  for  "just  and  reason- 
able" rate  findings.  F.P.C.  v.  Texaco  Inc.. 
417  U.S.  380  (1974).  It  foUows  then,  that 
the  producer  should  Introduce  relevant 
evidence  of  the  cost  Involved  In  Its  sale. 
Such  evidence  shall  be  considered  to- 
gether with  all  other  material  evidence 
which  would  support  a  finding  of  a  just 
and  reasonable  rate  in  excess  of  the  na- 
tional rate. 

Tlie  cost  evidence  submitted  by  the 
producer  should  include,  inter  alia,  the 
direct  and  Indirect  costs,  Including  the 
cost  of  all  capital  funds  reasonably  allo- 
cated to  its  sale.  In  addition,  the  pro- 
ducer should  Indicate  the  price  for  which 
the  subject  gas  is  now  being  sold,  whether 
in  Intrastate  or  interstate  commerce. 

The  pipeline  should  submit  the  evi- 
dence as  to  (1)  Its  need  for  the  gas,  (2) 
the  availability  of  other  gas  supplies,  ( 3 ) 
the  amount  of  gas  purchased  from  the 
producer  involved  under  the  emergency 
provisions  of  Order  No.  491,  as  amended, 
(4^  the  rates  of  other  producer  sales  un- 
der Order  No.  491  approved  for  flow 
through,  and  (5)  the  prevailing  prices  In 
the  area  for  both  Interstate  and  intra- 
state sales  of  gas. 

Finally,  the  parties  may  submit  any 
other  evidence  relevant  to  the  Commis- 
sion's determination  of  whether  the  rates 
paid  by  the  pipeline  with  respect  to  sales 
under  Order  No.  491,  as  amended,  are  in 
the  public  Interest. 

The  Commission  finds:  It  Is  necessary 
and  in  the  public  Interest  that  the  above - 
docketed  proceeding  be  set  for  hearing. 
The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
particularly  Sections  4,  5,  7,  14,  and  16 
thereof,  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  and  the  Regulations 
under  the  Natural  Gas  Act  (18  C.F.R., 
Chapter  I>,  Docket  Nos.  RP72-98, 
RP74-41  and  PGA75-3.  are  set  for  the 
purpose  of  hearing  and  disposition  with 
respect  to  the  emergency  purchases  of 
TETCO  discussed  in  the  body  of  this 
order. 

(B)  A  public  hearing  on  the  issues  pre- 
sented herein  shall  be  held  commencing 
on  August  26,  1975,  at  10:00  A.M.  (EDT) 
In  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N  E.,  Washington,  DC.  20426. 

iC)  The  producers  listed  In  the  Appen- 
dix hereto  are  hereby  made  respondents 
in  tills  proceeding. 

(D>  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  he  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  C  F  R. 
3  5(d)  shall  preside  at  the  hearing  in 
tills  proceeding  pursuant  to  the  Commis- 
sion .'<  Rules  of  Practice  and  Procedure. 
(E>  TETCO  and  the  producers  listed 
In  tlie  Appendix  shall  file  their  direct  tes- 
timony and  evidence  on  or  before  Au- 
gust 8.  1979  All  testimony  and  evidence 
shall  be  served  upon  the  Presiding  Ad- 


•  under  Order  No  401-B  producers  ere  xuA 
to  make  any  refunde. 
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ministratlve  Law  Judge,  the  Commission 
Staff,  and  all  parties. 

By  the  Commission. 

I  seal  1  Mary  B.  Kidd, 

Acting  Secretary. 

Appendix 

Rate 
Producer  respondenta  in  cents 

Delhi   Gas  Pipeline 61 

Gold  King   Production  Co 63 

\V.  R.  Dean 56 

Mobil  OU  Co 60 

[PR  Doc.75-18968  FUed  7-21-75:8:45  am) 


[Docket  Nor.  RP71-130;  RP72   Z8, 
RP74-39-11I 

TEXAS  EASTERN  TRANSMISSION   CORP. 

Correction 

June  30,  1975. 

In  the  matter  of  Texas  Eastern  Trans- 
mission Corporation  (Borough  of  Cham- 
bersburg,  Pennsylvania) . 

In  the  Order  Approving  Settlement 
Agreement  and  Terminating  Proceeding, 
issued  June  18,  1975.  and  Publi.shed  in 
the  Federal  Register  on  June  25,  1975,  40 
FR  26715,  please  omit  footnote  1  on  page 
26715,  column  2  and  substitute  the  fol- 
lowing: 

Of  the  24  customers  purchasing  under 
the  DCQ  rate  schedule,  21  have  AQEs 
which  are  virtually  100  per  cent  of  their 
contract  entitlements.  National  Gas  and 
Oil  Corporation's  AQE  Is  95  per  cent  of 
Its  contract  entitlement;  Chambersburg's 
AQE  Is  88  per  cent  and  Pottsvllle  Gas 
Company's  AQE  Is  96  per  cent. 

Mary  B.  Kidd, 
Acting  Secretary. 
|FR  Doc.75-18969  Filed  7-21-75;8.45  am] 


[Docket  Noe.  RP75-1U,  etc.l 

TEXAS   EASTERN  TRANSMISSION   CORP. 

Postponement  of  Hearing 

July  15.  1975. 

In  the  matter  of  Texas  Eastern  Trans- 
mission Corporation,  Docket  No.  RP75- 
111;  Texas  Eastern  Transmission  Cor- 
poration (Indiana  Natural  Gas  Corpora- 
tion), Docket  No.  RP74-39-22;  Texas 
Eastern  Transmission  Conwratlon  (Pu- 
laski Natural  Gas  Company) .  Docket  No. 
RP74-39-23;  Texas  Eastern  Traivsmls- 
slon  CoiTwratlon  (City  of  Huntingburg, 
Indian*) ,  Docket  No.  RP7 4-39-24;  Tex&s 
Eastern  Transmission  Corporation 
(Starks  Water  and  Gas  Corjwratlon), 
Docket  No.  RP74-39-25. 

On  July  11,  1975,  Texas  Eastern  Trans- 
mission Con>oratlon  filed  a  motion  to  ex- 
tend Uie  procedural  dates  fixed  by  order 
l.'wued  June  le.  1975.  in  the  above-desig- 
nated matter.  The  motion  states  Uiat  the 

partlce  have  been  notified  and  have  no 
obj  action. 


Upon  consideration,  notice  Is  hereby 
givMi  that  the  hearing  date  in  the  above 
matter  Is  modified  as  follows : 

Hearing,  August  19,  1975  (10  a.m.  e.d.t.) . 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.75-18970  FUed  7-21-75;8:45  am] 


[Docket  No.  RP75-561 
TEXAS  GAS  PIPELINE  CORP. 
Extension  of  Procedural  Dates 

July  15,  1975. 

On  July  11,  1975,  Texas  Gas  Pipeline 
Corporation,  filed  a  motion  to  extend  the 
procedural  dates  fixed  by  order  issued 
March  7,  1975,  as  most  recently  modified 
by  order  issued  June  16,  19'75,  in  the 
above-designated  matter.  The  motion 
states  that  the  parties  have  been  noti- 
fied and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

FUlng  of  Texas  Gas  Plpelijie  Corporation 
Testimony,  August  22,  1975.  — 

Service  of  Staff  Testimony,  September  30, 
1975. 

Service  of  Intervenor  Testimony,  October 
14,  1975. 

Service  of  Company  Rebuttal,  October  30, 
1975. 

Hearing,  November  11,  1976  (10  a.m.  e.d.t.) . 

MaryB.  Kidd, 
Acting  Secretary. 
[FR  Doc,75-18971  Piled  7-21-75:8:45  am] 


[Docket  No.  RP75-19] 

TEXAS  GAS  TRANSMISSION   CORP. 

Further  Extension  of  Procedural  Dates; 
Correct  k)n 

July  15,  1975. 
By  notice  issued  June  23. 1975,  the  pro- 
cedural dates  at  this  docket  were  ex- 
tended in  response  to  a  motion  to  defer 
such  dates  filed  by  Texas  Gas  Transmis- 
sion Corporation.  The  notice  of  June  23, 
1975  Incorrectly  set  forth  the  order  in 
which  the  parses  are  to  serve  their  re- 
ject! ve  testimony  and  exhibits.  There- 
fore, notice  Is  hereby  given  that  our  no- 
tice of  June  23,  1975  is  modified  as  fol- 
lows : 

Service  of  Intervenors'  Testimony.  July  M, 
1976. 

Service  of  Interveners'  and  StalTe  ttagtj. 
August  28,  1975. 

Service  of  Company  Rebuttal.  September 
11,  1975. 

Hearing,  September  23,  1975. 

Mart  B.  Kioo, 

Secretary. 

[PR  D(.>c  75-18972  Piled  7  21-75; 8: 45  amj 


(Dorket  No.  E  0188) 

WISCONSIN  POWER  AND  LIGHT  CO. 

Further  Extension  of  Procedural  Detss 

Jm,T  16.  1975. 

On  July  11.  1975.  Staff  Counsel  filed  a 

motion  to  extend  the  procedural  dates 

fixed  by  order  Issued  February  19.  1975. 


as  most  recently  modified  by  notice  Is- 
sued June  16,  1975,  in  the  above-desig- 
nated matter.  The  motion  states  that  the 
parties  have  been  notified  and  have  no 
objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Testimony,  August  22,  1975. 

Service  of  Intervenor  Testimony,  Septem- 
ber 5,  1975. 

Service  of  Company  Rebuttal,  September 
19,  1975. 

Hearing,  October  2.  1975  (10  a.m.  E.D.T.). 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.75-18973  Filed  7-21-75;8:45  amJ 


[Docket  No.  RI75-110] 

MARATHON   OIL  CO. 

Hearing  on  and  Suspension  of  Proposed 
Changes  in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Subject 
To  Refund 

July  11,  1975. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful 

The  Commission  finds:  It  Is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  tliat  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  tliat 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  Sec- 
tions 4  and  15,  the  Regulations  pertain- 
ing thereto  118  CFR,  Chapter  I],  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, public  hearings  shall  be  held  con- 
cerning the  lawfulness  of  the  proposed 
changes. 

(B>  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  In  the  "Date  Suspended 
UntU"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  Respondent  or  by  Uie  Com- 
mission. Each  Respondent  shall  comply 
with  the  refimding  procedure  required 
by  the  Natural  Gas  Act  and  Section 
154.102  of  tlie  Regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  Uie 
Commission,  neither  Uie  suspended  sup- 
plements, nor  Uie  rate  schedules  sought 
to  be  altered,  sliall  be  changed  until  dls- 
lK)slUoii  of  Uicse  proceedings  or  explra- 
Uon  of  Uie  susi>enslon  period,  whichever 
Ls  earlier. 


By  Uie  Commission. 


[SEAL] 


Mary  B.  Kidd. 
Acting  Secretary. 


*  Doee  not  ooneotMete  for  ti>Mlnf  or 
poee  or  ttM  aevecml  m*tter» 
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NOTICES 


ArvcNvix  A 


Pokct 
No. 


BMpondent 


RaM  8ap- 

sehed-  ple- 

ul»  nient 

No.  No. 


Purchaser  and  prodadng  area 


Amirant      Pat* 
ot  taat 

■onnal    taodered 


Kfleotiv* 
data 

iusp«ad«d 


Dat« 

■appended 

until— 


C«nto  pw-  Mci  •  ' 


Rato  la 
aflecl 


Propoa^d 

Increased 

tau 


Rst<->B 
afleri  so^ 

jecl  W) 
irtunrl  la 
dO'krt 
.N'oa. 


RITS-nO..  Marathon  OU  Co.. 

R175-U0 do 

Ri:5-U0 do 


RI75-nO do. 

RI75-I10 do- 

R175-UO do. 


RI75-U0 do 

U175-U0 do 

RI7&-110 do 


95 

80 


93 
Vi 

\X 

1-7 

"as' 


>17 


117 


17 
tU 

122 

117  . 

■V24" 


R175-n0. 


.do. 


Kl  Paso  Nattiral  Oas  Co.  (Nev 
Mexico)  (Rocky  Uoontaln). 

...do 

Southern  Union  Oatherlng  Co. 
(New  Mexico)  (Bocky  Mouu- 
tain). 

El  Paso  Natiiral'  "Oaa  Co. '  (New 
Meiico)  (Rocky  Mountain). 

Northwest  PlpeUne  Corp.  (New 
Mexico  )(Rocky  Mountain). 
...do 

..  .do 

El  Pa^o  Natnral  Oas  Co.  (New 
Mexico)  (Kocky  Mountain). 

....do 


ra    »-i»-75 

133      »-l»-75 
5      6-13-75 


T-1&-75     »«r.  ir4       » 27. 1492     RIT6^  lia 


(H»-75 

013-75 


T-15-7S     •  »  27.  IWl 
7-J8-75     « •  -T.  1874 


7-15-75     • «  27.  ir* 
7-15-75    «  •  27. 12U1 


•27.1408     RIT'.  Ua 
•27.1492     R1"S  ua 


•  27  1491     R17.Vlia 
•27.1406    R175-lia 


I 

w 

43 

7 


6  13-75 

6-13-75 
6-13-75 
»-l»-75 

•-U-7S 


T-15-75  ••27.0615  •27.0732  R175-Iia 

T-15-75  ••27.0615  "•.'7  0732  RI75-Iia 

T-15-75  "'Z?.  1J74  ••27.1492  R175-lia 

7-15-75  ••27.0615  ••27.0732  BI75-Ua 

7-16-76  »«J7.1291  ••27.1401  RI75-110. 


•Uuli-sw  otherwi.-»>  stated,  the  pressure  b;\se  is  15.CC5  Ibjln'u. 

'  Applicable  to  wells  (Mmplctod  prior  to  June  1,  1<J70. 

»  rfuspcnUcd  until  J  uly  15,  1U75. 

•  Applicable  to  N>w  ilt  ilco  School  District  No.  5». 

« .\ppUcablti  to  New  Mfilco  School  District  No.  6. 


•  Sub}e<-t  to  British  thcmial  unit  adliislm'^nt  pursuant  to  Opinion  No.  658. 


•  Applicable  to  New  Mexico  School  District  No.  5. 
'  Inles 


iless  otherwise  st;ited,  the  rate  shown  is  the  total  rate.  Inclusive  ot  any  appli'-iUe 
Itritlsh  therniiil  unit  a<ljii?tin<'iit  and  tux. 


Marathon's  subject  underlying  rates  are  currently  under  sus- 
pension In  Docket  No.  RI75-110  until  July  15.  1975.  Marathon's 
proposed  Increases  reflect  only  the  recent  New  Mexico  Conservation 

IFRDoc.75-18786  Filed  7-ai-76;8:45  am] 


Tax  increase  from  0.14%  to  0.18%.  The  proposed  tax  Increivses 
exceed  tha  applicable  area  celling  In  Opinion  No.  6M  and  are 
suspended  until  July   16,   1976. 


[Docket  No    RI7&-41 

MOBIL  OIL  CORP. 

Hearing  on  and  Suspension  of  Proposed 
Changes  in  Rates,  and  Allowing  Rate 
Changes  to  Become  Effective  Subject 
To  Refund  ■ 

Jtn.Y  11,  1975. 

Respondents  have  filed  proposed 
changes  In  rates  and  charges  for  jurisdic- 
tional sales  of  natural  gas,  as  set  forth 
In  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  di.scrlmlnatory.  or  preferential, 
or  otherwise  unlawful. 


>  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  severiU  matters  herein. 


The  Commission  finds:  It  Ls  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness (rf  the  proposed  changes,  and  that 
tlM  supplements  herein  be  su.spended  and 
their  u»e  be  deferred  a.s  ordered  below. 

Tht  Commission  orders:  <A>  Under 
the  Natural  Oas  Act.  particularly  Sec- 
tions 4  and  IS.  th«  Regulations  pertain- 
ing thertto,  [18  CFR  Chapter  II.  and 
the  Coramte«lon'«  Rules  of  Practice  and 
Procedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  heroin  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
ArrtNpix  A 


I 


shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by 
the  Respondent  or  by  th*  Commission. 
Each  Respondent  shall  comply  with  the 
refunding  procedure  required  by  the 
Natural  Gas  Act  and  Section  154.102  of 
the  Regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
piements.  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier.  . 

By  the  Commission. 

(siALl  Mary  B.  Kidd, 

Acting  Secretary. 


Docket 

Na 


RT76-I. 


Raspendiiit 


Rata  Pup-  .     . 

Khed-  pla-         rurcha-wr  and  prododnc  area 

ule  ment 

No.  No. 


Amount       Pate 
or  aiinf 

annual     tendered 
Inereaaa 


K(r«irU*« 

date 

nnlem 

■uspaoded 


Pat* 

■Dspondad 

nnUl— 


Caotspar  MoT 


Rauln 
affect 


Propaaad 

tncrtaaed 

rau 


Rate  In 
afleet  mib- 

Jert  to 
refund  In 

docket 
Nos. 


|lobflOUCorp.„ .'....i       » 


do_ 

....do-. 


SU 
«oa 


•  17  V  Paao  Natnral  Oat  Co.  (Taiaa)     I1S.988     6-13-78  .._... 
.41       "^TZ^^l T.6«      6-13-75  ...... 

o7):::::<io.nz _ ».«5  t-^^n  — 


V-  1-T9 

1-  1-76 
1-  1-76 


>se.t 


■  8S.S 
35.0 


ir.»     R175-14. 

'J7.I     RI75-14. 
M.0     BI75-U. 


•UnJeae  otherwise  rtated.  the  pf*«ur«  base  Is  14.68  Ib/to»a. 
«  Includes  15  cents  per  thoiunnd  cubic  leet  for  (ath«rln< 


•  AppUoabla  only  to  produeUoo  from  the  Judkins  FormaUon. 

•  Applicable  only  to  production  from  aereafe  dedicated  prior  to  Od  1.  1966. 


The  proposed  rate  Increasee  of  Mobil  exceed  the  applicable  areacelUng  rate  in  Opinion  No.  6«a  and  are  suspended  for  five  months. 

[FR  Doc  75-18787  Piled  7-ai-76;8:45  am]  | 


[Rate  Schedule  Nos  248.  et  al  ] 

MOBIL  OIL  CORPORATION.   ET  AL. 

Rate  Change  Filings 

July  11,  1975. 
Take  notice  that  the  producers  listed 
hi  the  Appendix  attached  hereto  have 
filed  proposed  Increased  rates  to  the  ap- 
plicable new  gas  national  ceiling  based  on 
the  interpretation  of  vintaglng  concepts 
set  forth  by  the  Commission  In  Its  Opin- 


ion No.  699-H,  Issued  December  4,  1974. 
Pursuant  to  Opinion  No.  699-H  the  rates, 
if  accepted,  will  become  effective  as  of  the 
date  of  filing. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  July  23.  1975, 
file  with  the  Federal  Power  Commission, 
Washington,  DC.  20428,  a  petlUon  to 


intervene  or  a  protest  in  accordance  with 
the  requirements  of  tlie  Commission's 
Rules  of  Practice  and  Procedure  ( 18  CFTl 
18  or  1.10).  A  protest  will  not  serve  to 
make  the  protestant  a  party  to  the  pro- 
ceeding Any  party  wishing  to  become  a 
party  to  a  proceeding  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 


Mart  B.  Kidd. 
Acting  Secretary. 
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piiii« 


Producer 


Rate 

aeliadula 
No. 


Buyer 


Area 


fune  25,  l</75...  MobQ  DO  Corp.,  S  OreenvBy  Plata 
East,    Suite    SOO,    Houston,    Tex. 
77046. 
lune  27,  W5...  Euon  Corp.,  P.O.  Box  2180,  Houston, 

Tex.  77001. 
fune  30.  1975...  Texaco,  loc.,  P.O.  Box  S2332,   Hous- 
ton. Tex.  77062. 

Do Atlantic    Richfield    Co.,    P.O.    Box 

atl'J,  Oallag,  Tex.  75221. 

Do Cities  Scrvica  Oil  Co.,  P.O.  Box  300, 

TuLsa,  Okla.  74102. 
Do Cities  Servioe  Oil  Co 

Do Burmah    Oil    A    Oas    Co.,    Qoldon 

Center  1.  2800  North  Ixx>p  West, 
P.O.  Box  '.Ml'iS,  Houston,  Tix. 
77U18. 


348    Panhandle     Eastern     Pipe    Hugoton-Andarko. 
Line  Co. 

28    Columbia    Oas    Transmis-    South  Louisiana. 

sion  Corp. 
270    Transcontinental  Oas  Pipe  Do. 

Line  Corp. 
147 do Do. 

213  Transwestern  PlpeUne  Co..  Permian  Basin. 

214  Nattuta  Oas  Pipeline  Co.  of  Do. 

America. 
16    LoDs  Stiir  Gas  Co Other  Southwest. 


(PR  Doc.75-18788  Piled  7-21-75;8:45  am] 


[Docket  No.  CP75-3761 

TENNESSEE  GAS   PIPELINE   CO. 

Application 

July  11,  1975. 
Take  notice  that  on  June  26.  1975, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant). 
P.O.  Box  2511.  Houston.  Texas  77001, 
filed  in  Docket  No.  CP75-376  an  applica- 
tion pursuant  to  Section  7<c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  off-peak  storage  by  Applicant  of  nat- 
ural gas  for  ten  of  its  New  England 
customers  for  a  two  year  period  and  the 
authorization  to  serve  permanently  five 
of  the  ten  New  England  customers,  which 
are  now  served  under  Applicant's  Rate 
Schedules  G-6  and  or  GS-6.  under  Ap- 
plicant's Rate  Schedule  CI>-«.  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commis.sion  and  open  to  public 
Inspection. 

"Applicant  requests  that  it  be  author- 
ized to  render  an  off-peak  storage  service 
for  a  two-year  period  to  ten  of  Its  New 
England  customers.  Bay  State  Gas  Com- 
pany. Berkshire  Gas  Company.  Boston 
Oas  Company.  Commonwealth  Gas  Com- 
pany. Coiuiecticut  Gas  Company.  Fltch- 
burg  Gas  fc  Electric  Ught  Company, 
Haverhill  Oas  Company.  Lawrence  Gas 
Company.  Lowell  Gas  Company  and 
Manchestser  Gas  Company.  Jointly  the 
New  England  Customers  Applicant  states 
that  It  would  receive  volumes  of  gas  from 
the  New  England  Customers  during  the 
1975  and  1976  summers  to  permit  them 
to  store  up  to  their  combined  total  stor- 
age voUmie  of  3.440.000  Mcf  of  gas  and 
would  deliver  such  stored  volumes  to  the 
New  England  customers  at  dally  rates  up 
to  their  combined  total  volume  dally  stor- 
age of  42,838  Mcf  of  gas  during  each  of 
the  1975-76  and  1976-77  winters.'  The 
proposed  service  would  be  rendered  only 
when  In  Applicant's  opinion  Its  operating 
conditions  so  permit. 

Applicant  states  that  It  has  recently 
acquired  a  storage  service  from  Consoli- 
dated Gas  Supply  Corporation  (Consoll- 


'  Applicant  states  that  tiie  t«n  New  ESig- 
land  Customers  for  whom  thla  service  would 
be  rendered  and  their  proposed  respective 
dally  and  total  storage  volumes  are  as  s«t 
lortb  below: 


dated)  and  that  Applicant's  proposed 
service  would  be  rendered  by  utilizing 
such  acquired  storage  service  together 
with  the  available  off-peak  cap&city  of 
Applicant's  existing  pipeline  and  storage 
facilities.  Applicant  further  states  that  in 
January  1975  the  New  England  Custom- 
ers had  requested  Consolidated  to  ren- 
der a  storage  service  directly  to  them: 
that  they  requested  Applicant  to  trans- 
port natural  gas  between  each  of  them 
and  Consolidated;  and  that  subsequent- 
ly, in  order  to  simpUfy  Uie  arrangement, 
it  was  agreed  that  Applicant  would  pur- 
chase the  storage  service  from  Consoli- 
dated and.  In  turn,  make  such  service 
available  to  the  ten  customers. 


Customer 


Daily 

storaife 

voluuif 

thou.iaii'1 

cubic  (wt 


Total 

storage 

volume 

ttioiisani 

cubic  Ie«t 


Lsoaooo 

100.000 

HO.  000 

805,000 

55. 000 

40,000 
2)M,00Q 

(W.000 
400.000 
100.000 


S.  440. 000 


BaySut«Ga»Co 13,636 

linrlLshire  Oas  Co 1,111 

Boston  Ua»  Co 2.000 

Commonwealth  Oas  Co g.Uul 

ConneoUcut  Natural   Gas 

Corp 000 

FlUhhurr  Uai  4   Klectrlc 

I-lglii  Co 1.000 

llttverlUU  Oas  Co 2.)«)il 

Luwrenoe  Uas  Co 1.3)0 

IxwnllOafCo 10,0110 

Miuirlir«lor  Oai  Co 1,500 

Total 42,838 


Applicant  states  that  the  proposed  in- 
terim oCf-peek  storage  service  would  be 
rendered  pursuant  to  off-peak  storage 
service  agreements  with  the  New  England 
Customers  under  Applicant's  proposed 
off-peak  storage  service  Rate  Schedule 
OPS-6. 

Applicant  states  that  in  rendering  the 
proposed  off-peak  storage  .service  Appli- 
cant would,  on  days  when  the  New  Eiig- 
land  Customers  request  dally  volumes 
exceeding  the  dally  volume  available  to 
Applicant  from  Consolidated,  withdraw 
from  its  own  facilities  volumes  of  gas  to 
enable  it  to  deliver  the  requested  volumes 
when  it  would  be  able  to  do  so.  The  ap- 
plicatlc«i  states  that  the  volumes  so  deliv- 
ered by  Applicant  would  be  replaced  by 
gas  delivered  to  Applicant  from  Consoli- 
dated on  days  when  the  New  England 
Customers  request  dally  volumes  less 
than  the  dally  volume  available. 

Applicant  states  that  the  availability 
provisions  of  its  Rate  Schedule  G-6  pro- 


vide that  storage  service  as  proposed 
herein  is  available  to  any  buyer  which 
does  not  have  available  to  it  underground 
gas  storage.  This  provision  is  said  to  pre- 
vent a  customer  from  purchasing  natural 
gas  from  Applicant  when  such  customer 
obtains  underground  gas  storage.  To  ef- 
fectuate the  proposed  service  Applicant 
also  requests  authorization  to  serve  on  a 
permanent  basis  five  of  the  New  England 
Customers,  presently  served  under  Appli- 
cant's Rate  Schedules  G-6  and  GS-6, 
under  Applicant's  Rate  Schedule  CD-6. 
in  order  to  make  such  customers  eligible 
to  receive  the  proposed  service.'  Applicant 
states  that  each  of  the  customers  has 
requested  Applicant  to  render  senlce 
pursuant  to  Applicant's  Rate  Schedule 
CD-6  and  that  none  has  requested  any 
increase  in  maximum  daily  contract 
quantity  from  that  which  is  presently 
authorized.  Boston  Gas  Company  is  said 
to  have  requested  Applicant  to  render  to 
It  gas  service  under  Applicant's  Rate 
Schedule  CD-6  in  lieu  of  Applicant's  Rate 
Schedules  G-6  and  GS-6;  but  Applicant 
states,  the  conversion  of  sales  to  Boston 
Gas  Company  will  be  the  subject  of  a 
separate  application  and  authorization 
therefor  Is  not  requested  in  the  instant 
application.  Authorization  is  sought  in 
the  instant  application,  however,  to  ren- 
der off-peak  storage  service  to  Boston 
Gas  Company  subject  to  authorization  of 
the  change  in  rate  schedules  in  the  sepa- 
rate application. 

Applicant  states  that  the  proposed 
storage  service  would  be  rendered 
through  presently  existing  facilities  when 
there  is  capacity  available  and  that  no 
new  facilities  are  required  for  the  pro- 
posed service. 


Existing  authorixatlon 


Proposed 
authori  ra- 
tion 


Proposed 
Cuirtomer  and  rate       Date  of     MDQ    MDQ  under 
schedule  contract  CD-6  rale 

schedule 


Berkshire  Oa»  Co.: 

PitUsfleld  (0-«) U-  1  flS      9. 

North  Adams  (0-«)..  II-  1  «»      6. 

tir~>nl\el<l  (08-6)   ...     9-25-70      3. 
FItrhhurg  (las  A  Kltyv 

trie  Llctit  Co.  (O-*)..     8  25«      7. 
HnvorhiQ      Oas      Co. 

(U-fl) 5-1-88    14, 

lAwnMice      Oai      Co. 

(11-6) U-  1-70    18. 

Manchester     Oai    Co. 
(tl-8) 

M;uirhi\ster  (O-e) 11-  1-63 

Ilooksolt  (03-6) 5-  1-59 


734  ' 

S24 

900 

.S06 

519 

849 


.24« 
322 


19.  '.MS 

7,506 
14,  ,119 
18,849 

7,.S70 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  28, 
1975,  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 


*  Applicant's  proposed  change  In  authoriza- 
tion for  th«  five  customers  requesting  • 
change  in  service  is  as  follows: 
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determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  becora^  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  CommL«^ion  by  Sections 
7  and  15  of  tlie  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  ovmi  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kido. 
Acting  Secretary. 

[PR  Doc  75-18789  Piled  7  21   75.8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

ATTORNEY   GENERAL 
Delegation  of  Authority 

Purpose.  This  supplement  continues  in 
effect  the  provisions  of  FPMR  Temporary 
Regvdation  I>-27.  January  29.  1971,  which 
delegated  authority  to  the  Attorney  Gen- 
eral  of  the  United  States  to  perform  all 
functions  in  connection  with  the  leasing 
of  various  improved  properties  in  the 
Maryland  and  northern  Virginia  suburbs 
of  Washington,  D.C. 

Effective  date.  This  retjulation  is  effec- 
tive July  1.  1975. 

Expiration  date.  This  regulation  ex- 
pires June  30,  1978. 

DwiCHT  A.  Ink, 
Acting  Admini.'itrator  of 
General  Services. 

July  8,  1975. 

[PR  Doc  75-18910  Filed  7-21-75;8:45  am] 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL     AND     ENGINEERING 

SERVICES 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  a  meeting  of  the  Re- 
gional Fubjic  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services,  Re- 
gion 5.  August  5.  1975,  from  10  a.m.  to  5 
p.m..  Construction  Management  Division 
Conference  Room,  35th  Floor.  Federal 
Office  Building,  230  South  Dearijom 
Street,  Chicago.  Illinois.  The  meeting  will 
be  devoted  to  the  Initial  step  of  the  pro- 


NOTICES 

cedure  for  screening  and  evaluating  the 
qualifications  of  architect-engineers  un- 
der consideration  for  selection  to  furnish 
professional  services  for  proposed  future 
small  projects,  primarily  repair  and  al- 
teration work,  throughout  the  states  of 
Illinois,  Indiana,  Michigan,  Minnesota, 
Ohio  and  Wisconsin.  Frank  and  open  dis- 
cussion of  the  professional  qualifications 
of  the  firms  being  considered  is  essential 
to  ensure  selection  of  tlie  best  qualified 
firms.  Accordingly,  pursuant  to  a  deter- 
mination that  it  will  be  concerned  with  a 
matter  listed  In  5  U.S.C  552ibK5)  the 
meeting  will  not  be  open  to  the  public. 

Frank  RESNnc, 
Regional  Administrator. 

IFR  Doc.75   18909  Piled  7-21-75:8:45  am] 

NUCLEAR   REGULATORY 
COMMISSION 

[Docket  No  50-101 
COMMONWEALTH  EDISON   CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  >  has  issued  Amendment  No. 
11  to  Facility  Operating  License  No. 
DPR-2  to  the  Commonwealth  Edison 
Company  (the  licensee*  which  revised 
Technical  Specifications  for  operation  of 
Unit  1  of  Dresden  Nuclear  Power  Station 
tthe  facility*  located  in  Gnmdy  Coun- 
ty. Illinois.  The  license  amendment  Is 
effective  as  of  its  date  of  issuance. 

The  license  amendment  revises  the 
Technical  Specifications  for  the  facility 
to  incorporate  interim  operability  re- 
quirements for  tlie  primary  reactor  feed- 
water  systems  in  accordance  with  the 
licensees  request  dated  December  3, 
1974. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's niles  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

For  furtlier  details  with  respect  to  this 
action,  see  <  1  >  the  application  for 
amendment  dated  December  3,  1974,  i2) 
Amendment  No.  11  to  License  No.  DPR-2 
with  Change  No.  30,  and  <3)  the  Com- 
mi.sslon's  concurrently  issued  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  in.spection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  DC.  A 
copy  of  items  <2>  and  (3>  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, DC.  20555,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated    at    Bethesda,    Maryland,    this 
12th  day  of  July,  1975. 


For  the  Nuclear  Regulator>-  Commis- 
sion. 

Dennis  L.  Ziemanw.  Chief. 
Operating  Reactors  Branch  No.  2. 
Division  of  Reactor  Licensing. 

IPR  Doc  75  18874  Plied  7-21-75:8:45  am) 


I  Docket  No  60-321) 

GEORGIA  POWER  CO.  AND  OGLETHORPE 
ELECTRIC  MEMBERSHIP  CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
13  to  Facility  Operating  License  No 
DPR-57  Issued  to  Georgia  Power  Com- 
pany and  Oglethorpe  Electric  Member- 
ship Corporation  which  revised  Technical 
Specifications  for  operation  of  the  Edwin 
I.  Hatch  Nuclear  Plant  Unit  1  located 
in  Appling  County.  Georgia.  The  amend- 
ment is  effective  as  of  its  date  of  issu- 
ance. 

The  amendment  permits  modification 
to  the  Technical  Specification  to  modify 
ship  manning  requirements  for  unit 
operation  In  the  event  that  startup  test- 
ing Is  suspended  for  an  extended  period 
of  time. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
a-s  amended  ( the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mLssion  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  I*rlor  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  Involw  a  sig- 
nificant hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  26,  1975,  (2) 
Amendment  No.  13  to  License  No.  DPR- 
57,  with  Change  No.  13,  and  <3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Wa.shlngton.  DC  .  and  at  the  Appling 
County  Public  Library.  Parker  Street. 
Baxley,  Georgia  31513. 

A  copy  of  items  (2)  and  k3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  1 1th 
day  of  July.  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief.       Operating       Reactors 
Branch  No.  3,  Division  of  Re- 
actor Licensing. 

|FR  Etoc.75-18875  Piled  7-21-76;8:46  am) 
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(Docket  Nos.  50-516  and  60-517] 

LONG  ISLAND  LIGHTING  COMPANY 
(JAMESPORT  NUCLEAR  POWER  STA- 
TION, UNITS  1  AND  2) 

Assignment  of  Atomic  Safety  and 
Licensing  Appeal  3oard 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  authority  in  10  CFTl  §  2.787 
(a),  the  Chairman  of  the  Atomic  Saifety 
and  Licensing  Appeal  Panel  has  assigned 
the  following  panel  members  to  serve  as 
the  Atomic  Safety  and  Licensing  Appeal 
Board  for  this  proceeding: 

Alan  S.  Rosenthal.  Chairman. 
Dr.  John  H.  Buck,  Member. 
Richard  S.  Salzman,  Member. 

Margaret  E.  Da  Flo, 
Secretary  to  the  Appeal  Board. 

Dated:  July  16,  1975. 

|FR  Doc.75-18876  PUed  7-21-75:8:46  am] 

OFFICE  OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE   OF   REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  July  16,  1975  (44  USC 
3509) .  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoriiig  the  proposed  collection  of  In- 
formation; the  agency  form  number (s). 
If  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  the 
release. 

Further  Information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  OfBce,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 
department  of  health,  education,  and 

WELFARE 

Health  Serv'lces  Administration.  Professional 
Standards  Review  Organization  Routine 
Federal  Reporting  Requirements,  HSABQA 
0606,  quarterly,  professional  standards  re- 
view organizations,  Caywood,  D.  P, 
395-3443. 

Center  for  Disease  Control.  The  PetislbUlty 
of  Securing  Researdb  Defining  Accldenit 
Statistics  Prom  Existing  Sources,  single- 
time,  management  &aA  seleoted  employees 
of  business  estab.,  Eaiett,  0.  A.,  395-6867. 

DEPARTMENT    OF    THE    INTEBIOB 

Bureau  of  Sport  Plahm-lee  and  Wlldllfei, 
Sandhm  Crane  Harvest  QueAUoimalrei, 
3-630,  aiuiually,  hunters  of  sandhill  cranea, 
Planchon,  P.,  395-6140. 


Revisions 

DKPABTMXNT   OT   AGRICULTURE 

Statistical  Reporting  Service: 

Off-Farm    Stocks    ot    Oraln    tmd    Oilseed, 

quarterly,  grain  storage  operators,  Lowry, 

R.  L.,  395-3772. 
Monthly  Farm  Report    (Crop,  I/abor,   and 

Livestock      Data) ,      monthly,      farmers, 

Lowry,  R.  L.,  395-3772. 

DEPARTMENT       OF       HEALTH,       EDUCATION,       AND 
WELFARE 

Office  of  Education,  Application  for  grants 
to  Strengthen  Developing  Institutions 
(TlUe  m.  Pub.  L.  89-329),  OE-I049,  on 
occasion.  Government  agencies,  Lowry, 
R.  L.,  395-3772. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[PR  Doc.75-19029  Filed  7-21-75;8:45  am] 


COMMISSION   ON   FEDERAL   PAPERWORK 
Public  Meeting 

Pursuant  to  Public  Law  No.  92-463,  no- 
tice is  hereby  given  of  a  meeting  of  the 
Commission  on  Federal  Paperwork  to  be 
held  on  Wednesday,  July  23,  1975,  in 
Room  S-407,  The  Capitol,  commencing 
at  3:00  p.m. 

Waiver  of  the  15  day  public  notice  in 
the  Federal  Register  has  been  approved 
for  this  initial  meeting  by  the  Director, 
Office  of  Management  and  Budget.  This 
waiver  was  required  by  the  need  to  ex- 
peditiously hold  the  initial  meeting  of 
the  Commission  in  order  to  structure  and 
organize  its  proceedings  to  accomplish 
in  a  timely  manner  the  significant  re- 
sponsibilities assigned  to  the  Commission 
by  Public  Law  No.  93-556.  It  is  expected 
that  the  necessity  for  a  waiver  shall  not 
reoccur. 

The  meeting  will  be  open  to  public  ob- 
servation. Further  information  regarding 
the  meeting  may  be  obtained  from  the 
Organization  and  Special  Studies  Divi- 
sion, Office  of  Management  and  Budget, 
Room  10236,  New  Executive  Office  Build- 
ing, Washington,  DC.  20503,  telephone 
(202i  395-4868. 

Phillip  D.  Larsen. 
Acting  Assistant  to  the 
Director  for  Administration. 

|PRDoc,75-19170FUed  7-21-75:10:25  am] 

POSTAL  RATE  COMMISSION 

[Docket  No.  C76-11 

STEPHEN   MOSES 

Receipt  of  Complaint 

July  16,  1975. 
On  July  10,  1975,  Stephen  Mo.ses  of 
Smyrna,  Georgia,  flJed  a  Complaint 
under  39  U.S.C.  §  3662.  The  Complaint 
states  that  the  United  States  Postal  Serv- 
ice (Postal  Service)  has  unilaterally 
changed  rates  and  procedures  in  con- 
nection with  post  office  box  rentals  which 
allegedly  contravenes  the  spirit,  policies 
and  applicable  criteria  of  the  Postal  Re- 
organization Act.  The  Complaint  also  al- 
leges that  the  rate  Increase  Is  unjusti- 
fied, that  seml-annuEd  collections.  In  lieu 
of  quarterly  collections,  will  work  a  hard- 


ship on  some  boxholders,  and  that  there 
should  be  separate  rate  structures  for 
business  users  and  personal  boxholders. 

The  Commission  has  sent  a  copy  of  the 
Complaint  to  the  Postal  Service  and  re- 
quested that  it  respond  pursuant  to  39 
C.F.R.  §  3001.84.  The  answer  from  the 
Postal  Service  should  be  filed  on  or  before 
August  11,  1975.  Upon  receipt  of  the 
Postal  Service's  answer,  the  Commission 
will  issue  a  further  procedural  order. 

The  Complaint  of  Stephen  Moses  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

James  R.  Lindsay, 
Secretary. 

IFR  Doc.75-1 8893  Filed  7-21-75:8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

(Pile  No.  500-11 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA 

Suspension  of  Trading 

July  15,  1975. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants  to  purchase  the  stock, 
Q\'2%  debentures  due  1990,  5 '2%  con- 
vertible subordinated  debentures  due 
1991,  and  all  other  securities  of  Equity 
Funding  Corporation  of  America  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  In  tlie 
public  Interest  and  for  the  protection  of 
Investors; 

Therefore,  pursuant  to  Section  12ik) 
of  the  Securities  Exchange  Act  of  1934, 
trading  In  such  securities  otherwise  than 
on  a  national  securities  exchange  Is  sus- 
pended, for  the  period  from  July  16,  1975 
through  July  25,  1975. 

By  the  Commission. 

I  SEAL  I       George  A.  Fitzsimmons, 

Secretary. 

|PR  Doc.75-18885  Filed  7-21-76:8:45  amj 


[Release  No.  34-115341 

CERTAIN   CORRESPONDENCE   CONCERN- 
ING DELINQUENT  REGISTRANTS 

Procedures  for  Placement  in  Public  Files 

The  Securities  and  Exchange  Com- 
mission today  announced  procedures  it 
wQl  follow  to  include  certain  correspond- 
ence between  registrants  and  the  Com- 
mission in  the  Commission's  official  pub- 
lic files  for  the  registrants  Involved.  The 
procedures  are  Intended  to  Inform  the 
public  of  the  circumstances  surrounding 
the  registrant's  failure  to  file  required 
periodic  reports  under  Section  13  or  15 
(d)  of  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act") ,  but  are  not  in 
any  way  Intended  to  relieve  registrants 
of  their  reporting  or  other  obligations  tm- 
der  the  Act.  The  Commission  will  not 
pass  upon  the  accuracy  or  adequacy  of 
the  statements  in  these  communica- 
tions, and  the  placing  of  such  communi- 
cations in  tiie  official  public  file  will  not 
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preclude  the  possibility  of  the  Commis- 
sion's instituting  an  enforcement  action 
relating  to  the  delinquency. 

On  a  continuing  basis,  the  Commission 
determines  whether  registrants  are  com- 
pljing  with  the  requirements  under  Sec- 
tion 13  or  15'd)  of  the  Exchange  Act  by 
filing  periodic  reports  on  the  proper 
forms  and  in  a  timely  manner.  Where  the 
Commission  identifies  registrants  which 
according  to  its  records  are  deUnquent  in 
filing  a  reqiiired  report,  the  staff,  among 
other  things,  will  send  such  registrants 
a  notice  which  reminds  them  of  their 
obligation  to  file  all  required  reports  and 
requests  the  registrant  to  set  forth  in 
writing  the  reasons  for  the  delinquency. 
Such  notice  also  points  out  that  it  may 
be  appropriate  for  a  registrant  to  dis- 
close its  inabihty  or  failure  to  file  a  pe- 
riodic report  by  describing  the  basis  for 
such  failure  in  a  current  report  on  For.n 
8-K.  The  Commission's  notice  further  in- 
dicates that  delinquent  registrants 
should  respond  immediately  in  writing 
to  the  Commission's  communication  and 
state  how  they  propose  to  remedy  their 
reporting  delinquency. 

The  Commission's  notice  to  delinquent 
registrants  makes  it  clear,  however,  that 
fUing  a  current  report  on  Form  8-K  or 
WTiting  a  letter  to  the  Commission  de- 
scribing reasons  for  a  reporting  delin- 
quency will  not  relieve  a  registrant  from 
Its  reporting  and  other  obligations  under 
the  Exchange  Act  and  will  not  preclude 
the  possibility  of  the  Commission's  in- 
stituting an  enforcement  action  relating 
to  the  delinquency. 

The  Commission  has  determined  that 
the  public  should  have  access  to  informa- 
tion from  registrants  concerning  their 
failure  to  report  as  required.  Accordingly, 
if  such  information  is  not  already  in- 
cluded in  a  report  filed  under  the  Act, 
the  Commission  will  place  in  its  ofBcial 
public  files  certain  correspondence  to  and 
from  registrants  describing  any  reasons 
why  the  registrant  is  delinquent  in  filing 
a  required  report.  In  order  that  regis- 
trants may  be  advised  of  thi.s  procedure, 
the  Commission's  delinquency  notices 
have  been  revised  to  describe  the  new- 
procedure  mentioned  herein  and  to  state 
that  the  following  warning  will  be 
stamped  on  any  correspondence  from  a 
registrant  which  is  included  In  its  official 
public  files  pursuant  to  this  procedure: 

The  Serurltles  ftnd  Elxchans^e  Commlselon 
has  not  passed  upon  the  accuracy  and  ade- 
quacy of  the  statements  In  this  communi- 
cation and  has  not  exempted  the  registrant 
from  the  reporting  and  other  provisions  of 
the  Securities  Exchange  Act  of  1934.  This 
Information,  as  furnished  by  or  on  behalf 
of  tl^  registrant.  Is  not  deemed  to  be  •  filed" 
with  the  Commission  ajid  Is  not  subject  to 
the  liabilities  of  Section  18  of  the  Securities 
Exchange  Act  of  1934. 

In  view  of  the  fact  that  the  above  pro- 
cedures do  not  impose  new  filing  require- 
ments on  registrants,  the  Commission 
finds,  for  good  cause,  that  notice  for  pub- 
lic comment  is  not  necessary  under  the 
Administrative  Procedure  Act.  However. 
In  order  that  registrants  may  assess  the 
impact  of  this  procedure,  and  possibly 
take  appropriate  steps  at  this  time  prior 
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to  Us  Implementation,  the  Commission 
will  not  Implement  this  procedure  until 
October  1.  1975. 

By  the  Commission. 

Dated:  July  14,  1975. 

[SEAL]         Oeorgk  a.  FlTZSnCUONS, 

Secretary. 

|FR  Doc.75-18888  PUed  7-21-75:8:45  am] 


comments  will  be.  available  for  public 
Inspection  at  the  Pxibllc  Reference  Room 
of  the  Securities  and  Exchange  Commis- 
sion at  1100  L  Street  NW..  Washington, 
DC. 

Dated:  July  14, 1975. 

[seal]        George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc  75-18880  Piled  7-21-75;8:45  am] 


[Pile  No.  600-1 1 

INDUSTRIES    INTERNATIONAL.    INC. 

Suspension  of  Trading 

July  15,  1975. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Industrie^  international,  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  In 
the  public  Interest  and  for  the  protec- 
tion of  investors: 

Therefore,  pursuant  to  Section  12 (k^ 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  July  16,  1975 
through  July  25,  1975. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.75-18886  Piled  7-21-75:8:45  am) 


[Rel.  No.  34-11536;  File  No.  SRt) 

NEW  YORK  STOCK  EXCHANGE,   INC. 

Amendments  to  Rules  of  The  Depository 
Trust  Co. 

Notice  is  hereby  given  that  the  New 
York  Stock  Exchange.  Inc.  (the  "NYSE") 
has  filed,  pursuant  to  Section  19<b>  of 
the  Securities  Exchange  Act.  as  amended, 
amendments  (the  "Amendments")  to  the 
Rules  of  The  Depository  Trust  Company. 

The  Amendments  have  been  filed  In 
cormection  with  the  proposed  implemen- 
tation by  the  American  Stock  Exchange 
Clearing  Corporation  ("ASECC">  of  a 
continuous  net  settlement  ("CNS")  sys- 
tem which  will  involve  settlement  of 
certain  American  Stock  Exchange-listed 
issues  through  the  facilities  of  The  De- 
pository Trust  Company  ("DTC") . 

The  Amendments  consist  of  additions 
to  DTC's  rules  1.  4,  6  and  9,  to  provide 
for  the  allocation  of  certain  DTC  losses 
among  the  DTC  Participants  Fund,  the 
ASECC  CNS  Clearing  Fund,  and  the  SCC 
CNS  Clearing  Fund.  The  Amendments 
constitute  an  expansion  of  procedures 
previously  established  by  SCC  and  DTC, 
in  connection  with  the  implementation  of 
SCC's  CNS  system,  to  allocate  losses  be- 
tween them. 

All  interested  persons  are  invited  to 
submit  their  views  by  August  8.  1975. 
Written  statements  of  views  and  com- 
ments should  be  addressed  to  George  A. 
Fitzsimmons.  Secretary.  Securities  and 
Exchange  Commission.  500  North  Capttol 
Street,  Washington,  DC.  20549.  Refer- 
ence should  be  made  to  File  No.  8R-4. 
The  proposed  Amendments  are.  and  all 


[Rel.  No.  34-11535:  PlleNo  SR-S] 

NEW  YORK  STOCK   EXCHANGE,   INC. 

Amendments  to  Rules  of  Stock  Clearing 
Corporation 

Notice  Is  hereby  given  that  the  New 
York  Stock  Exchange.  Inc.  (the  "NYSE  ") 
has  filed,  pursuant  to  Section  19 ib)  of 
the  Securities  Exchange  Act,  as  amended, 
amendments  (the  "Amendments")  to  the 
Rules  of  Stock  Clearing  Corporation. 

The  Amendments  have  been  filed  In 
connection  with  the  proposed  implemen- 
tation by  the  American  Stock  Exchange 
Clearing  Corporation  ("ASECC")  of  a 
continuous  net  settlement  ("CNS  ")  sys- 
tem which  will  involve  settlement  of  cer- 
tain American  Stock  Exchange-listed  Is- 
sues through  the  facilities  of  The  Deposi- 
tory Trust  Company  ("DTC") . 

Except  for  a  minor  correction  In  SCC's 
Rule  12.  the  Amendments  consist  of  ad- 
ditions to  SCC's  Rule  4.  Section  4  to  pro- 
vide for  the  allocation  of  certain  DTC 
losses  among  the  DTC  Participants  Fund, 
the  ASECC  CNS  Clearing  Fund,  and  the 
SCC  CNS  Clearing  Fund.  The  Amend- 
ments con.stitute  an  expansion  of  proce- 
dures previously  established  by  SCC  and 
DTC.  In  connection  with  the  Implemen- 
tation of  SCC's  CNS  system,  to  allocate 
losses  between  them. 

All  Interested  persons  are  Invited  to 
submit  their  views  by  August  8.  1975. 
Written  statements  of  views  and  com- 
ments should  be  addre.ssed  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission.  500  North  Capitol 
Street,  Washington.  DC.  20549.  Refer- 
ence should  be  made  to  File  No.  SR--3. 
The  proposed  Amendments  are.  and  all 
comments  will  be.  available  for  public 
inspection  at  the  Public  Reference  Room 
of  the  Securities  and  Exchange  Commis- 
sion at  1100  L  Street  NW..  Washington, 
DC. 

Dated:  July  14,  1975. 

[seal]        George  A.  Fitzsimmons. 

Secretary. 
[PR  Doc  75  18830  PUed  7-21-75:8:45  am) 


[File  No   500-11 

WESTGATE  CALIFORNIA  CORP. 

Suspension  of  Trading 

July  15.  1975. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  (class  A  and  B) .  the  cumulative 
preferred  stock  (5%  and  «%>.  the  6% 
subordinated  debentures  due  1979  and 
the  6' 2%  convertible  subordinated  de- 
bentures due  1987.  and  all  other  securi- 


FEDERAl  BECISTER,   VOL    40,   NO.    141— TUESDAY,   JUlY   22,    1975 


ties  of  Westgate  California  Corporation 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  Is  required  In 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  Is  sus- 
pended, for  the  period  from  July  16,  1975 
through  July  25,  1975. 

By  tlie  Commission. 

[sEALl       George  A.  Fitzsimmons, 

Secretary. 
(PR  Doc.75-18887  Piled  7-21-75:8:45  am) 


[Rel.  No.  8852;  811-12861 

PUERTO  RICAN  INVESTORS  FUND.   INC. 

Application 

July  16,  1975. 

In  the  matter  of  Puerto  Rlcan  Inves- 
tors Fund.  Inc.,  16  Taft  Street,  Apart- 
ment 3,  Santurce,  Puerto  Rico  00911- 
(811-1286). 

Notice  Is  hereby  given  that  on  May  23, 
1975,  Puerto  Rlcan  Investors  Fund,  Inc. 
("Applicant")  registered  as  an  open-end, 
non-diversified  management  Investment 
company  under  the  Investment  Company 
Act  of  1940  ("Act"),  filed  aji  application 
pursuant  to  Section  8(f)  of  the  Act  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an  In- 
vestment company  as  defined  in  the  Act. 
All  Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  represenUtions 
contained  therein  which  are  summarized 
below. 

Applicant  was  Incorporated  under  the 
laws  of  Puerto  Rico  on  June  30,  1964,  and 
registered  under  the  Act  on  September 
29, 1964. 

On  June  19,  1974.  Applicant's  board  of 
directors  voted  to  submit  a  proposal  for 
Applicant's  dissolution  to  Its  sharehold- 
ers, and,  at  a  meeting  held  for  that  pur- 
pose on  August  23,  1974,  such  share- 
holders duly  authorized  the  dissolution 
of  Applicant  and  the  distribution  of  its 
assets.  Subsequently,  Applicant's  port- 
folio was  liquidated,  and  Its  total  net  as- 
sets of  1161,246.85  were  distributed  on  a 
pro  rata  basis  to  Applicant's  shareholders 
as  of  August  23, 1974. 

Applicant  states  that  It  has  no  assets 
and  no  liabilities  and  that  Its  corporate 
existence  was  terminated  pursuant  to  the 
laws  of  Its  jurisdiction  of  Incorporation. 
For  these  reasons.  Applicant  requests 
that  the  Commission  issue  an  order  de- 
claring that  Applicant  has  ceased  to  be 
an  Investment  company. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  whenever  the  Com- 
mission, upon  application,  finds  that  a 
registered  Investment  company  has 
ceased  to  be  an  investment  company  It 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be  in 
eflfect. 

Notice  Is  hereby  given  that  any  Inter- 
ested person  may,  not  later  than  Augiist 
13, 1975,  at  5:30  p.m..  submit  to  the  Com- 
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mission  in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
.sues,  if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Sec- 
retary Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  (air  mail  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  p)olnt  of  mailing)  upon  the 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  aflBdavit,  or  in 
case  of  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request,  as  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un- 
der the  Act  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  August  ,  1975,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing  Is 
ordered,  will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  Uie  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

IsealI        George  A.  Fitzsimmons, 

Secretary. 
(FR  Dor  75-18993  Piled  7-21-75:8:45  am] 


|Rel.  No.  8869;  812-3801] 

KIKIKTAGRUK  INUPIAT  CORP..   ET  AL 

Application 

July  18,  1975. 

In  the  matter  of  Kikiktagruk  Inuplat 
Corporation,  Box  333,  Kotzebue,  Alaska 
99752:  Arctic  Amusement  Co.,  Inc.,  Box 
93,  Kotzebue,  Alaska  99752;  Mutual  En- 
terprise, Inc.,  Box  93,  Kotzebue,  Alaska 
99752;  Don^d  Ferguson,  c/o  Arctic 
Amusement  Co.,  Inc.,  Box  93,  Kotzebue, 
Alaska  99752;  812-3801. 

Notice  is  hereby  given  that  Kikikta- 
gruk Inuplat  Corporation  ("Kotzebue"", 
a  closed-end  management  investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act") .  Arc- 
tic Amusement  Co.,  Inc.  ("Arctic") ,  Mu- 
tual Enterprise  Inc.  ("Mutual"),  and 
Donald  Ferguson  ("Ferguson")  (coUec- 
tlvely,  the  "Applicants") .  filed  an  appli- 
cation on  April  28,  1975  pursuant  to  Sec- 
tion 17(b)  of  the  Act  for  an  order  of  the 
Commission  exempting  from  the  provi- 
sions of  Section  17(a)  of  the  Act  the 
proposed  purchase  by  Kotzebue  from 
Mutual  and  Arctic  of  certain  real  estate 
located  in  Kotzebue,  Alaska.  All  inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Kotzebue  is  one  of  the  more  than  200 
Alaska  corporations  that  have  been  or- 
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ganized  under  authorization  of  the 
Alaska  Native  Claims  Settlement  Act  of 
1971  '  ("Settlment  Act"  and  "ANCSA 
Corporations."  respectively).  As  one  of 
tlie  so-called  'Villuge  Corporations", 
Kotzebue  represents  Alaska  Natives  re- 
siding in  the  Village  of  Kotzebue.  w  hich 
is  located  in  the  NANA  Region,  for  which 
the  NANA  Regional  Corporation 
'•■NANA"),  also  a  registered  investment 
company,  is  the  regional  corporation.  All 
shareholders  and  all  members  of  tlie 
board  of  directors  of  Kotzebue  are 
Alaska  Natives  residing  in  the  Village  of 
Kotzebue.  As  of  March  10.  1975.  198.200 
sliares  of  the  common  stock  of  Kotzebue 
were  outstanding,  held  by  1982  stock- 
holders. As  of  December  31,  1974,  Kotze- 
bue had  total  assets  of  $2,618,539,  of 
which  $2,561,015  consisted  of  investment 
seciulties,  as  defined  in  Section  3(a)  (3) 
of  the  Act,=  On  October  9,  1974,  Kotzebue 
registered  under  the  Act,  thereby  qualify- 
ing for  the  relief  provided  by  Rule 
6c2iT) ,'  which  was  adopted  by  the  Com- 
mission to  exempt  ANCSA  Corporations 
registering  pursuant  to  Section  8<a)  from 
all  but  the  most  essential  provisions  of 
tlie  Act.' 


■  85  Stat.  688.  The  purpose  of  the  Settle- 
ment   Act    Is    to    provide    comfjensatlon    to 
Alaska's    native   Indian    Aleut    and    Eskimo 
population   ("Alaska  Natives")   for  their  re- 
linquishment of  aboriginal  claims  to  land  In 
the  State  of  Alaska.  This  purpose  has  been 
Implemented    by    the    creation    of    approxi- 
mately 225  Native-owned  and  managed  cor- 
porations   to    receive,    distribute,    hold    and 
administer  the  extensive  land  grants,  mineral 
rights,  cash  and  mineral  revenues  which  con- 
stitute  the   settlement.   The   ANCSA  Corpo- 
rations consist  of  twelve   'Regional   Corpo- 
rations", representing  the  Alaska  Natives  re- 
siding In  twelve  geographical  districts  desig- 
nated by  the  Department  of  the  Intericw.  and 
more  than  200  •'Village  Corporations"  within 
these  districts,  each  representing  Alaska  Na- 
tives residing  In  a  village.  An  estimated  175 
of  tbese  entities  are  Investment  companies 
within  the  meaning  of  Section  3(a)   of  the 
Act  because  they  have  received  significant 
amounts  of  the  cash  portion  of  the  settle- 
ment In  advance  of  taking  title  to  the  land 
and  subsurface  mineral  interests,  and  have 
invested  the  casli  in  securities.  Section  3(a) 
(1)    defines   "investment  company"   as   any 
i;^iier  which  Is  or  holds  Itself  out  as  being 
engaged  prlmarljy,  or  proposes  to  engage  pri- 
marily, In  the  business  of  investing,  rein- 
vesting, or  trading  In  securities.  Section  3(a) 
(3)    defines   "Investment   company"   as   any 
Issuer  which  is  engaged  or  proposes  to  engage 
in  the  business  of  Investing,  reinvesting,  own- 
ing, holding  or  trading  in  securities,  and  owns 
or  proposes  to  acquire  Investment  securities 
having  a  value  exceeding  40  percent  of  the 
value  of  such  issuer's  total  assets  (excluding 
Government  securities  and  cash  Items)    on 
an  unconsolidated  basis. 

=  Section  3(a)(3)  defines  "Investment  se- 
curities" to  include  aU  securtties  except  (A) 
Government  securities.  (B)  securities  Issued 
by  employees'  securities  companies,  and  (C) 
securities  Issued  by  majority-owned  subsid- 
iaries of  the  owner  which  are  not  investment 
compMinles. 

•Inveetment  Company  Act  Release  No 
8251,  February  2«,  1&74. 

•Rule  6c-2(T)  exempts  all  ANCSA  Corpo- 
rations registering  pxirsuant  to  Section  8(a) 
from  all  provisions  of  the  Act  except  Sec- 
tions 8,  17,  36  an<1.37. 
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On  January  24,  1975.  Kotzebue  and 
Arctic  entered  Into  an  option  agreement 
aha  "Option  Agreement" »  pursuant  to 
which  Kotzebue  would  purchase  from 
Arctic  certain  real  property  located  in 
the  Village  of  Kotzebue  at  a  purchase 
price  of  $275,000.  In  addition.  Kotzebue 
paid  $5000  to  Arctic  as  consideration  for 
the  option,  and  has  elected  to  exercise  it.' 
The  property  which  is  the  subject  of 
the  proposed  transaction,  recorded  as 
Lot  9.  Block  2.  US.  Survey  No.  2863.  is 
situated  in  the  commercial  district  of  the 
Village  of  Kotzebue  and  consists  of  a 
building  known  as  the  Eskuno  Building, 
and  the  land  upon  which  it  sits.  The  un- 
improved land  amounts  to  approximately 
16.225  square  feet,  and  the  building  con- 
tains approximately  11.800  square  feet  of 
apartment  spwice.  with  a  full  unfinished 
basement.  Kotzebue  plans  to  renovate 
the  building  for  office  space  and  other 
t>T3€s  of  commercial  use. 

Section  17ia'  of  the  Act.  in  pertinent 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment   company,   or  any   affiliated 
person  of  such  a  person,  acting  as  prin- 
cipal, knowingly  to  sell  to  or  purchase 
from  such  registered  company  any  se- 
curity or  other  property.  Section  2(aH3) 
(D>  of  the  Act.  In  pertinent  part,  defines 
an  affiliated  person  of  another  person  to 
Include  any  director  of  such  other  per- 
son. Ferguson  is  an  officer,  director  and 
owner  of  approxmiately  one-third  of  the 
common   stock   of   Mutual,   which   owns 
91  8  percent  of  the  outstanding  common 
stock  of  Arctic :  Fergusion  was  a  director 
of    Kotzebue    at    the    time    the    Option 
Agreement  was  entered  into.  Thus.  Arctic 
and  Mutual  may  be  deemed  affiliated  per- 
sons  of  a   person    'Ferguson'    affiliated 
with  a   registered   investment  company 
(Kotzebue  I .  and  hence  the  proposed  sale 
of  the  property  by  Mutual  and  Arctic  to 
Kotzebue  comes  within  the  purview  of 
Section  17(a*.' 

Section  17ibi  of  the  Act.  in  pertinent 
part,  provides  that  the  Commission,  upon 
application,  may  exempt  a  proposed 
transaction  from  the  provisions  of  Sec- 
tion 17ia>  if  evidence  establishes  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or 


•The  option  had  expired  prior  to  the  flling 
of  the  aippUcatlon.  but  the  Applicants  have,  in 
effect,  renewed  the  agreement  by  mutu<tl  con- 
sent As  of  the  date  hereof  the  only  written 
document  memorializing  the  agreement  Is 
the  Option  Agreement  The  making  of  this 
agreement  may  Itself  have  been  subject  to 
Section  17ia)  of  the  Act  This  aspect  of  the 
transaction  has.  however,  been  treated  as  part 
of  the  larger  transaction. 

•A  further  basis  for  finding  Section  17<a) 
Jurisdiction  over  the  proposed  transaction 
arises  from  the  fact  that  one  of  Ferguson's 
brothers  (Ray  Ferguson),  who  also  owns  a 
one-third  Interest  in  Mutual.  Is  a  director  of 
NAN.A.  which,  as  the  regional  corporation  for 
the  district  In  which  Kotzebue  is  located,  ex- 
ercises a  significant  degree  of  control  over 
Kotzebue  and  may  be  deemed  a  controlling 
person  of  Kotzebue  within  the  meaning  of 
Section  2(a)  (3)  iC)  of  the  Act.  Thus,  the 
proposed  transaction  Involves  the  sale  by  af- 
filiated personfl  (Mutual  and  Arctic)  of  a 
person  (Ray  Ferguson*  affiliated  with  a 
registered  Investment  company  (NANA)  to 
a  company  controlled  by  such  registered 
investment  company  (Kotyebue) 
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received,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned  and  that  the  pro- 
posed transaction  is  consistent  with  the 
policy  of  each  registered  investment  com- 
pany and  the  general  purposes  of  the 
Act. 

Applicants  maintain  tliat  the  terms  of 
the  proposed  transaction  are  fair  and 
reasonable  and  do  not  involve  overreach- 
ing on  the  part  of  Kotzebue.  Arctic.  Mu- 
tual, or  Ferguson  In  support  of  the  fair- 
ness   of    the    proposed    purchase    price. 
Applicants  have  submitted  a  certified  ap- 
praisal of  the  property  made  by  an  in- 
dependent   real    estate    appraiser    from 
Fairbanks.    Alaska.    The    appraisal    sets 
forth  the  assumptions  and  limiting  con- 
ditions affecting  the  analysLs.  opinions, 
and    conclusions    drawn    therein.    It    Is 
based    upon    the    assumption    that    the 
"highest  and  best  use"'  of  the  building 
would  be  as  retail  and  office  space,  with 
an  alternative  use  as  apartments   Since 
the  property  is  located  m  a  remote  area, 
where  no  comparable  real  estate  trans- 
actions have  occurred  against  which  to 
measure  the  valuation,  the  apprai.sal  was 
predicated  upon  the  Income  which  could 
be  generated  by  the  building,  or.  alter- 
natively, the  estimated  replacement  cost 
of  the  building.  Under  the  projected  In- 
come approach,  the  appraisal  assumes  a 
mortgage  Intere.st  rate  of  llTr.  a  mort- 
K3M?e  term  of  20  years,  and  a  loan  value 
ratio  of  75%.  With  a  net  annual  Income 
computed  at  $194,928  77  and  an  income 
projection  period  of  ten  years,  the  Indi- 
cated market  value  of  the  building  after 
renovation    is   placed    at   approximately 
$1,435,000.  The  cost  to  rehabilitate  the 
building,  projected  at  $1,102,234,  Is  de- 
ducted from  the  estimated  market  value 
after  renovation  to  derive  an  indicated 
present  worth  of  the  building  of  approxi- 
matelv  $330,000 

Under  the  cost  approach  the  cost  to 
reproduce  the  building,  estimated  at 
$254,825,  is  added  to  the  value  of  the 
land,  appraised  at  $39,879,  to  produce  an 
approximate  value  of  the  property  of 
$295,000.  The  Income  approach,  which 
suited  In  a  value  of  $330,000  Is  then  re- 
reconciled  with  the  cost  approach,  which 
resulted  in  a  value  of  $295,000,  to  produce 
a  final  appraisal  value  of  $315,000. 

Applicants  have  provided  a  copy  of  a 
letter  of  commitment  from  the  Alaska 
Command  Federal  Credit  Union  to  Kot- 
zebue in  which  the  credit  union  agrees  to 
provide  financing  in  the  amount  of  $960.- 
000  for  the  purchase  and  renovation  of 
the  building,  predicated  on  a  projected 
cost  6f  $1,600,000.  While  It  is  Indicated 
that  Kotzebue  plans  to  occupy  approxi- 
mately two-thirds  of  the  building.  Appli- 
cants have  provided  a  list  of  persons  rep- 
resenting various  governmental  agencies, 
including  the  United  States  Post  Office, 
who  have  been  contacted  by  Kotzebue  as 
prospective  tenants  in  the  Eskimo  Build- 
ing upon  consummation  of  the  proposed 
purchase  and  renovation. 


'  The  appraisal  defines  'highest  and  best 
use  "  as  that  use  which,  at  the  time  of  ap- 
praisal. U  most  likely  to  produce  the  greatest 
net  return  to  the  land  and  or  building  over 
a  given  period  of  time. 


Thus,  Applicants  represent  that  the 
proposed  purchase  price  Is  supported  by 
the  need  which  Kotzebue  has  for  office 
space  and/or  the  general  demand  for 
rental  space  In  the  community.  It  Is  rep- 
resented that  the  Village  of  Kotzebue  is 
in  an  area  of  anticipated  growth  which 
may  be  expected  to  occur  in  the  foresee- 
able future  because  of  the  ixJtential  for 
development  of  rich  mineral  resources  in 
the  region,  particularly  oil  and  gas  re- 
serves and  copper  deposits. 

It  is  represented  that  environmental 
conditions  in  the  area  in  which  the  Vil- 
lage of  Kotzebue  is  located  make  it  nec- 
essary that  renovation  of  the  building 
cx)mmence  at  the  earliest  possible  mo- 
ment, before  the  building  season  is  over. 
In  view  of  these  factors  it  is  found  that 
an  abbreviated  notice  period  is  appro- 
priate. To  assure  that  Interested  persons 
are  given  an  opportunity  to  request  a 
hearing  in  the  matter,  applicants  have 
undertaken   ( 1 )    to  post,  at  the  earliest 
possible  date  after  the  date  hereof,  but 
not  later  than  July  22.   1975,  a  copy  of 
this   notice    in    the    United   States   Post 
Office.  Kotzebue.  Alaska  99752.  and  <2) 
to  make  available  to  Interested  persons, 
at  the  earliest  possible  date  after  the 
date  hereof,  but  not  later  tlian  July  22, 
1975,  a  copy  of  the  application  and  all 
exhibits  thereto,  including  the  appraisal, 
at  the  office  of  Kotzebue.  located  In  the 
Nul-Luk-Vik    Hotel.    Kotzebue.    Alaska 
99752 

Notice  is  further  given  that  any  In- 
terested person  may.  not  later  than  Au- 
gust 6,  1975.  at  5:30  p.m..  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  hLs  Inter- 
est, the  reason  for  such  request,  and  the 
issues.  If  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  If  tlie  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington.  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  If  the  person  being 
served   is  located  more  than  500  miles 
from  the  point  of  mailing)   upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case 
of    an    attomey-at-law.    by    certificate) 
shall   be   filed   contemporaneously   with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application   will   be  Issued  as  of  course 
following    Augiist    6,    1975,    unless    the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing,  or  advice   as   to   whether   a  hear- 
ing Is  ordered,  will  receive  any  notices 
and  orders  Issued  In  this  matter.  Includ- 
ing the  date  of  the  hearing  (If  ordered) 
and  any  postponements  thereof. 

For  the  Conunlsslon,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]       George  A.  Fitzsimmons. 

Secretary. 

I  PR  Doc .75 -19037  PUed  7-2 1-75;  8  45  am] 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

ITA-W-86) 

DAVIDSON   RUBBER  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  11.  1975.  the  Department  of 
Labor  received  a  petition  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Dover  and  Farming- 
ton,  New  Hampshire,  plants  of  Davidson 
Rubber  Company,  a  subsidiary  of  Mc- 
Cord  Corporation,  Detroit,  Michigan 
(TA-W-«6) . 

Accordingly,  the  Acting  Director.  OfQce 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  Sec- 
tion 221(a)  of  the  Act  and  29  cm  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  automobile 
parts.  Including  bumpers,  arm  rests, 
visors  produced  by  Davidson  Rubber 
Comijany,  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  In  sales  or  produc- 
tion, or  both,  of  siich  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  od  which  total 
or  i>artlal  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  imder  Title 
n.  Chapter  2.  of  the  Act  In  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Offlce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Au- 
gust 5.  1975. 

The  petlUon  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Offlce  of  the 
Acting  Director,  Offlce  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Internation- 
al Labor  AfTalrs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W„  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  July  1975. 

Marvin  M.  Pooks. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.75-18ei0  FUed  7-21-76;8:46  am] 


rTA-W-86J 
DUNBAR  SHOE  PATTERN  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  14.  1975.  the  Department  of 
Labor  received  a  petition  filed  under  Sec- 


tion 221  (a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  Boot  and  Shoe  Workers 
Union,  on  behalf  of  the  workers  and  for- 
mer workers  of  Dunbar  Shoe  Pattern 
Company,  St.  Louis,  Missouri  (TA-W- 
85). 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigaton  as  provided  in  Sec- 
Uon  221(a)  of  the  Act  and  29  CFR  90.12. 
The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  shoe  patterns, 
produced  by  Dunbar  Shoe  E*attem  Com- 
pany, or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  at>solute  decline  in  sales  or  production, 
or  Irath.  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  l>e  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  iierson  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  writing  with  the  Acting  Direc- 
tor, Offlce  of  Trade  Adjustment  Assist- 
ance, at  the  address  shown  below,  not 
later  than  August  5. 1975. 

The  petlUon  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Offlce  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  8t.  and  Constitution  Ave., 
N.W.,  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  July  1975. 

Marvin  M.  Pooks. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.76-18ei7  PUed  7-21-76;8:4fi  am] 


ITA-'W-81] 

FLORSHEIM  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility 'o  Apply  for  Worker  Adjustment 
Assittaiice 

On  July  11.  1975,  the  Department  of 
Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Boot  and  Shoe  Work- 
ers Union,  on  laehalf  of  the  workers  and 
former  workers  of  Florshelm  Shoe  Com- 
pany, New  Athens.  Illinois  (TA-W-81). 

Accordingly,  the  AcUng  Director,  Office 
of  Trade  Adjustment  Assistance.  Bu- 
reau of  International  Labor  Affairs,  hsis 
instituted  an  Investigation  as  provided 
in  Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  Is  to 


determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women's  foot- 
wear. iM-oduced  by  Florshelm  Shoe  Com- 
pany, or  an  appropriate  sulxlivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdivi- 
sion and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  sig- 
nificant numijer  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  tlie 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  tmd 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibUity  require- 
ments of  SecUon  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n,  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90 
Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Au- 
gust 5,  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Offlce  of  the 
Acting  Director,  Offlce  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Lal)or  Affairs.  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave,  NW. 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  14th 
day  of  July  1975. 

Marvin  M.  Pooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
IFR  Doc.75-18918  Piled  7-21-75;8:45  am) 


[TA-W-761 


GLOBE  UNION,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  7.  1975.  the  Department  of 
Labor  received  a  petition  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  International  Union 
Allied  Industrial  Workers.  AFL-CIO,  on 
behalf  of  the  workers  and  former  workers 
of  CTentralab  Division  Headquarters  of 
Globe  Union.  Inc.,  Milwaukee,  Wisconsin 
(TA-W-76). 

Accordingly,  the  Acting  Director.  Of- 
fice of  Trade  Adjustment  Assistance, 
Bureau  of  IntemAUonal  Labor  Affairs, 
has  Instituted  an  investigation  as  pro- 
vided in  Section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  electronic  com- 
ponents produced  by  Glolae  Union,  Inc. 
or  an  appropriate  subdivision  thereof 
have  contributed  Importantly  to  an  abso- 
lute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 


FEDERAL  REGISTER,  VOL.  40,  NO.   141— TUESDAY,  JULY  22,   1975 


proportion  of  the  workers  of  sucli  firm 
or  subdivision.  The  Investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  flled 
In  writing  with  the  Acting  Ehrector. 
Office  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later 
than  August  5,  1975. 

The  petition  nied  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  adjust- 
ment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor.  3rd  St.  and  Constitution  Ave., 
N.W..  Washington.  DC.  20210. 

Signed  at  Washington.  DC.  this  8th 
day  of  July  1975. 

Marvin  M.  Fooks. 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc. 75-18919  Filed  7-21-75:8:45  am] 


[TA-W-251 

GTE   SYLVAN lA 

Notice  of  Determination  Regarding  Certifi- 
cation of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-25.  Investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescril)ed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  13.  1975  in  response  to  a  worker 
petition  received  on  May  13.  1975  which 
was  flled  by  the  International  Union  of 
Electrical.  Radio  and  Machine  Workers, 
AFL-CIO.  on  behalf  of  workers  formerly 
producing  televisions  and  parts  thereof 
at  the  Batavia.  New  York  plant  of 
GTE  Sylvania,  Stamford.  Connecticut. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (40  FR 
21800)  on  May  19.  1975.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  GTE 
Sylvania.  its  customers,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  ftles. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 1  that  a  significant  number  or  pro- 
portion of  the  workei^  in  such  workers' 
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firm  or  an  appropriate  subdivision  of  the 
Arm  have  l)ecome  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivLsion  have  de- 
creased absolutely,  and 

<  3 1  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  such  workers'  firm  or  an  ap- 
propriate subdivision  thereof  con- 
tributed importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  <  3  > .  the 
term  "contributed  importantly  "  means  a 
cause  which  is  important  but  not  neces- 
sarily more  important  than  any  other 
cause 

Significant  Total  or  Partial  Separation. 
All  workers  engaged  In  the  production  of 
flybacks  for  television  receivers  at  the 
Batavia  plant  of  GTE  Sylvania  were  sep- 
arated in  the  fourth  quarter  of  1974, 
when  the  company  transferred  produc- 
tion of  flybacks  to  a  Sylvania  facility  in 
Mexico. 

Sales  or  Production,  or  Both.  Have  De- 
creased Absolutely.  Production  of  fly- 
backs at  the  Batavia  plant  was  termi- 
nated in  November  1974  when  GTE  Syl- 
vania transferred  such  production  to 
Mexico. 

Increased  Imports  Contributed  Im- 
portantly. Increased  imports  of  flybacks 
by  GTE  Sylvania  from  its  plant  in  Mex- 
ico resiilted  in  the  separation  of  workers 
producing  flybacks  at  the  Batavia  plant. 
Imports  of  flybacks  from  Mexico  In- 
creased over  58  percent  from  the  last 
quarter  of  1974  through  the  first  quarter 
of  1975. 

The  investigation  revealed  that  the 
company  plans  to  transfer  production  of 
monochrome  television  receivers  to  a  for- 
eign facility  in  the  near  future.  The  exact 
date  of  this  transfer  is  not  known  and 
at  this  time  it  is  not  povssible  to  relate  a 
decline  in  sales  or  production  of  mono- 
chrome television  sets  at  the  Batavia 
plant  to  the  impending  move.  This  Im- 
minent transfer  does  pose  a  direct  threat 
to  the  employment  of  workers  engaged 
in  production  of  monochrome  television 
sets  creating  a  situation  in  the  future 
that  may  warrant  coverage  under  the 
provisions  of  the  Trade  Act  of  1974.  To 
facilitate  the  monitoring  of  this  situa- 
tion the  petitioners  are  urged  to  file  a 
request  to  reopen  this  Investigation  when 
in  their  view  production  or  sales  declines 
of  monochrome  sets  related  to  increased 
imports  have  occurred. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation.  I  con- 
clude that  increases  of  imports  like  or  di- 
rectly competitive  with  flybacks  for  tele- 
vision receivers  produced  by  the  Bata- 
via. New  York  plant  of  GTE  Sylvania 
contributed  importantly  to  the  total  or 
partial  separation  of  workers  of  that 
plant.  I  further  conclude  that  increased 
Imports  like  or  directly  competitive  with 
monochrome  television  receivers  pro- 
duced at  the  Batavia  plant  did  not  con- 
tribute importantly  to  absolute  decline  In 
sales  or  production  of  monochrome  tele- 
vlslcMi  receivers  at  that  plant.  Section 


223ib>i2>  of  the  Trade  Act  of  1974  pro- 
vides that  a  certiflcatlon  of  eligibility  to 
apply  for  worker  adjustment  assistance 
may  not  apply  to  any  worker  last  sep- 
arated from  the  flrm  or  subdivision  more 
than  SIX  months  before  April  3.  1975.  the 
effective  date  of  the  new  program.  In 
accordance  with  this  provision  of  the  Act 

1  make  the  foUowinc:  certification: 

"All  hourly  workers  engaged  in  em- 
ployment related  to  the  production  of 
flybacks  (horizontal  output  transform- 
ers) for  television  receivers  at  the  Bata- 
via. New  York  plant  of  GTE  Sylvania 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  3. 
1974  and  before  November  2.  1974  are 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter 

2  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  DC.  this  14th 
day  of  July  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre- 
tary for   Trade   and   Adjust- 
jnent  Policy. 

|FR  Doc  75-18924  Piled  7  21-75:8:45  am) 


ITA-W  84]  I 

HAMILTON    SHOE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  14.  1975.  the  Department  of 
Labor  received  a  petition  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Boot  and  Shoe  Work- 
ers Union,  on  l)ehalf  of  the  workers  and 
former  workers  of  Hamilton  Shoe  Com- 
pany, St.  Louis.  Missouri  (TA-W-84). 

Accordingly,  the  Acting  EWrector,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  Investigation  as  provided 
in  Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  women's  foot- 
wear produced  by  Hamilton  Shoe  Com- 
pany, or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibil- 
ity requirements  of  Section  222  of  the 
Act  will  be  certifled  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90  13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  flled 
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3076; 


In  writing  with  the  Acting  Director.  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
August  5.  197%. 

The  petitloB  filed  In  this  case  is  avail- 
able for  Inspection  at  t^e  Office  of  the 
Actinc  Director,  Office  of  Trade  Adjust- 
ment AsststMMe,  Boceau  of  Zntemaklonal 
Labor  Aflatrs,  U.S.  Department  of  La- 
bor. 3rd  St.  and  Constitution  Ave..  N.W., 
Wa«tiington.  DC.  20210. 

Signed  at  Washington.  D.C.  this  15th 
day  of  July  1975. 

Marvin  M.  Fooks. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR    Doc.76-18e20    FUed    7-31-76:8:41}    am] 


[TA-W-82) 

JACKSON   INTERNATIONAL  SHOE 
FACTORY 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  11,  1975,  the  Department  of 
Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Boot  and  Shoe  Work- 
ers Union  on  behalf  of  the  workers  and 
former  workers  of  Jackson  International 
Shoe  Factory,  Jackson,  Missouri  (TA- 
W-82). 

Accordingly,  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  Investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increase  of  imports  of  articles  like  or 
directly  competitive  with  women's  foot- 
wear, produced  by  Jackson  International 
Shoe  Factory,  or  an  appropriate  subdi- 
vision thereof  have  contributed  Impor- 
tantly to  an  absolute  decline  In  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigation will  further  relate,  as  appro- 
priate, to  the  determination  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as- 
sistance under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Piirsuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request 
Is  flled  in  writing  with  the  Acting  Direc- 
tor, Office  of  Trade  Adjastment  Assist- 
ance, at  the  address  shown  below,  not 
later  than  August  5. 1975. 

The  petition  flled  In  this  case  Is  avail- 


able for  inflection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjtist- 
ment  Assistance,  Bureau  of  International 
Labor  AffalrB,  UjS.  Department  of  Latior. 
3Pd  St.  and  Constitution  Ave.,  N.W., 
Wafihln««on,  D.C.  20210. 

Rcned  a4  Washington,  D.C.  this  14th 
day  of  Ju^  i916. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjiistment  Assistance. 

[FR  Doc  76-18921  Piled  7-21-75;8:45  am] 


Signed  at  Washington,  D.C.  tliis  14th 
day  of  July  1975. 

Mar\'IN  M.  Pocks, 
Acting  Director,  Offl.ce  ©/ 
Trade  Ad^ue^mtnt  Assistance. 

[PR  D«c.75-l«eM  FUed  7-«-TO;t:4*  am] 


[TA-W-80] 

PROGRESSIVE  SERVICE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  11,  1975,  the  Department  of 
Labor  received  a  petition  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  International  Asso- 
ciation of  Machiiiists,  on  behalf  of  the 
workers  and  former  workers  of  Progres- 
sive Service  Company,  St.  Louis,  Mis- 
souri (TA-W-80) . 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or  di- 
rectly competitive  with  shoe  cutting  dies 
produced  by  Progressive  Service  Com- 
pany, or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  In  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  U, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  In  the  subject  matter  of 
the  Investigation  may  request  a  public 
healing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Au- 
gust 5.  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave..  N.W, 
Washington.  D.C.  20210. 


[lA-w-a*] 
ROCKMORE  COMPANY,  INC. 

Investigation  Regarding  CertHketion  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  14,  IQlby^jM  Department  of 
Labor  received  a  p^aitioh  filed  xmder  Sec- 
tion 221(a)  of  th'fe  T?r4de  Act  of  1974 
("the  Act")  by  the  Bodt  and  Shoe  Work- 
ers Union,  on  behalf  of  the  workers  and 
former  workers  of  The  Rockmore  Com- 
I>any,  Inc.,  St.  Louis,  Missouri  (TA-W- 
83). 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
In  Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  hke  or 
directly  competitive  with  shoe  bows,  or- 
naments, and  strippings,  produced  by 
The  Rockmore  Company,  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  thi-eatened  to  begin  and 
the  subdivision  of  the  flrm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  wall  be 
certifled  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  IT,  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  August  5,  1975. 

The  petition  filed  in  this  case  Ls  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  July  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-18923  Filed  7-21-75:8:46  am] 
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INTERSTATE   COMMERCE 
COMMISSION 

|!«oUc«  No.  813 1 
ASSIGNMENT  OF  HEARINGS 

JULY  17.  1975. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contaJixs  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  51146  Sub  383.  Schneider  Traiisport.  Inc., 
now    assigned   July    28.    1975    at    Amarlllo. 
Texas  Is  canceled   and   the  application   Is 
dlsmlsBed. 
MC  71593  Sub  3.  C.  G  Potter,  d  b  a  Maumee 
Express,  now  assigned  July  31.  1975  at  New 
YorlE.  New  York:   is  postponed  indefinitely. 
MC-P-12347,    Roadway    Express.    Inc. — Pur- 
chase (Portion) — Red  Line.  Inc..  continued 
to  September  29.  1975,  at  the  OHces  of  the 
Interstate   Conunerce   Commission,   Wash- 
ington.  D.C. 
MC  19537  (Sub-No.  6).  Virgil  Brooks  Tucker 
and    Marjorle    Clark    Tucker    d  b  a   Clark 
Truck  Line,  now  beliig  assigned  October  20. 
1975,  ( 1  week) ,  at  Jackiion.  Miss  .  In  a  hear- 
ing room  to  be  later  designated. 
MC   138018  Sub  8.  Refrigerated  Foods.  Inc.. 
now   assigned    .-^ugxist   6.    1975    at    Denver. 
Colorado,   will   be   held    in   Room    587.   5th 
Floor  US    Federal  Building  *  Courthouse. 
19th  &  Stout  Street. 
AB-1    Sub    6,    Chicago    and    North    Weetem 
Transportation     Company     Abandonment 
Between  Tekamali  and  Lyons.  Bert  County. 
Nebraska,  now  assigned  August  11.  1975  at 
Omaha.  Nebraska,  will  be  held  In  the  Union 
Pacific   Plaza.    110   W    14th   Street    14th   & 
Dodge. 
MC   109708  Sub  62.  Indian  River  Transport. 
Co..   d,  b  a   Indian   River   Transport.    Inc . 
now  being  assigned  September  23.  1975  (3 
days)    at   Orlando.   Florida;    in    a   heaxlng 
room  to  be  designated  later. 
MC    104589    Sub    29.    Southern    Frelghtways, 
Inc..  now  being  assigned  September  25.  1975 
(3  days)   at  Tampa.  Florida;   In  a  hearing 
room  to  be  designated  later. 
No.   38050.   United   States  Steel   Corporation 
V.  Seaboard  Coa«t  Line  Railroad  Company, 
noiw  being  assigned  September  29.  1975  (1 
week)    at   Tampa.    Florida:    In    a    hearing 
room  to  be  designated  later. 

tSEALl  ROBEHT  L.  OSWALD. 

Secretary. 
[PR  Doc  75-18997  Piled  7-31-75:8:45  am] 


[NoUc«No.  34] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCELOiNGS 

Jttly  22, 1975. 
Synopses  of  ca^ders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission  pur- 
gUftnttoaectk>nB213a».  30«(a).  211.  312 
(b),  asd  410(g)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 


NOTICES 

prescribed   thereunder    (49  C_F.R.   Part 
1132).  appear  below: 

Each  application  (except  a^  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
Uiat  there  will  be  no  significant  eifect  on 
the  quality  of  the  human  cnviromnent 
resulting  from  aijproval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
pei-sou  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  August  11,  1975. 
Pursuant  to  Section  17' R)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such 
a  petition  will  postpone  tlie  eflcctive  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  tlaei' 
petitions  w^ith  particularity. 

No.  MC-FC-75888.  By  order  of  July  14. 
1975.  the  Motor  Carrier  Board  approved 
the  transfer  to  Southeastern  Warehouse 
and  Distribution  Corporation.  Johnson 
City.  Tenn..  of  the  operating  rights  in 
Certificates  Nos.  MC  136380  and  MC 
136380  t  Sub- No.  1>  issued  August  3.  1973. 
and  March  21.  1975.  to  Southern  Cartage. 
Inc..  Knoxville.  Tenn..  authorizing  the 
transportation  of  general  commodities, 
with  usual  exceptions,  between  points 
in  Hawkins.  Sullivan,  Johnson.  Carter, 
Washington,  and  Unicoi  Counties.  Tenn.. 
and  between  points  in  Greene  County, 
Tenn..  on  the  one  hand,  and,  on  the  other, 
points  in  Hawkins.  Sullivan.  Johnson. 
Carter.  Washington,  and  Unicoi  Counties. 
Term.,  and  Bristol.  Va .  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  rail.  Blaine 
Buchanan.  1024  James  Building.  Chatta- 
nooga. Tenn.  37402.  Attorney  for  appli- 
cants. 

No.  MC-FC-75891.  By  order  entered 
July  15.  1975  the  Motor  Carrier  Board 
approved  the  transfer  to  Eugene  C.  War- 
ren, doing  business  as  Eugene  C.  War- 
ren Trucking  Co.,  Iowa  City.  Iowa,  of 
that  portion  of  the  operating  rights  set 
forth  in  Certificate  No.  MC  39443.  issued 
November  5.  1974,  to  Thompson,  Inc.. 
Quincy.  111.,  authorizing  the  transporta- 
tion of  general  commodities,  with  the 
usual  exceptions,  between  Elvaston,  111., 
on  the  one  hand  and.  on  the  other,  points 
in  Illinois.  Iowa,  and  Missouri,  within  85 
miles  of  Elvaston.  111.  Ernest  A.  Brooks 
n,  1301  Ambassador  BIdg..  411  N.  7th  St.. 
St.  Louis,  Mo.  63101,  Attorney  for  appli- 
cants. 

No.  MC-FC-75958.  By  order  entered 
July  14.  1975,  the  Motor  Carrier  Board 
approved  the  acquisition  by  Robert  T. 
Parkhill.  Richard  J.  Parkhill.  J.  Bergen 
Parkhill,  Olen  Q.  Parkhill,  Jr..  and 
Thomas  S.  Parkhill,  Champaign,  111.,  of 
control  of  ParkhiU's  Tours.  Inc.,  Cham- 
paign, HI.,  which  holds  License  No.  MC 
7500 1!  Issued  October  22.  1940.  authoriz- 
ing operations  as  a  broker  at  Champaign, 
111.,  in  connection  with  the  transporta- 
tion of  passengers  between  points  and 
places  in  Illinois,  on  the  one  hand  and. 
on  the  other,  points  and  places  in  the 
United  States.  HaiTv  J    Harman.  8130 


South  Meridian  St,  Indian ai)olls,  Ind. 
46217.  Attorney  for  apjdicants. 

ISEALl  ROBIHT   L.   OSWALD. 

Secretary. 
[PR  r>oc  76-18»9e  Piled  7-21-76:8:45  am] 
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MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

July  17.  1975. 
Tlie  following  are  notices  of  tiling  of 
applications  for  temporary  authority 
under  Section  210aia»  of  the  Interstate 
Conunerce  Act  provided  for  under  the 
provisions  of  49  C.FJl.  5  1131.3.  These 
rules  provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  tlie 
date  the  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any.  and  the 
protestant  must  certify  tliat  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  ft  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  It  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  infor- 
mation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretar>'.  Interstate  Commerce  Commis- 
sion. Washington.  D.C.  and  also  In  the 
ICC.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Cahriers  of  Property 

No.  MC  52473  (Sub-No.  9TAi.  filed 
July  7.  1975.  Applicant:  BEHNKE  INC.. 
77  South  Monroe  St.,  Battle  Creek.  Mich. 
49014.  Applicant's  representative.  Karl 
L.  Gotting.  1200  Bank  of  Lansing  Bldg . 
Larvsing.  Mich.  48933.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  articles,  from  Battle  Creek, 
Mich.,  to  points  in  Ohio.  Illinois,  and 
Minnesota,  and  to  Lafayette  and  Con- 
nersville,  Inc..  and  Chicago.  111.,  and  their 
respective  commercial  zones,  under  a 
continuing  contract  or  contracts  with 
United  Steel  k  Wire  Company,  for  180 
days.  Supporting  shipper:  United  Steel 
L  Wire  Company.  27  Fonda  St..  Battle 
Creek.  Mich.  49017.  Send  protests  to: 
C.  R.  Flemmlng.  DLstrict  Supervisor.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  225  Federal  Bldg .  Lansing. 
Mich.  48933. 
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No.  MC  89238  (Sub-No.  13TA) ,  filed 
July  2.  1975.  Applicant:  ELDON  D. 
AYRES,  640  Canyon  St.,  Spearflsh.  S. 
Dak.  57783.  Applicant's  representative: 
J.  Maurice  Andren,  1743  Sheridan  Lake 
Road.  Rapid  City.  S.  Dak.  57701.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Coal,  from  Wyodak 
(Campbell  County  •,  Wyo..  to  Uie  South 
Dakota  Cement  Plant.  Pennington 
County,  S.  Dak.,  under  a  continuing  con- 
tract or  contracts  with  South  Dakota  Ce- 
ment Plant,  for  180  days.  Supposing 
shipper:  South  Dakota  Cement  Plant. 
P.O.  Box  360.  Rapid  pity,  S.  Dak. 
57701.  Send  protests  to:  J.  L.  Hammond, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Room  369,  Federal  Bldg.,  Pierre,  S.  Dak. 
57501. 

No.  MC  112520  (Sub-No.  309TA)  (Cor- 
rection), filed  June  18,  1975.  Published 
In  the  FtDERAL  Register  issue  of  July  2, 
1975.  and  republished  as  corrected  this 
Issue.  Applicant:  McKENZIE  TANK 
LINES.  INC.,  P.O.  Box  1200.  Tallahassee, 
Fla.  32302.  Applicant's  representative: 
Sol  H.  Proctor.  1107  Blackstone  Bldg., 
Jacksonville,  Fla.  32202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crude  peanut  oil,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  Olin  Cor- 
poration, in  Eufaula.  Ala.,  to  Hartsville. 
B.C.,  for  180  days.  Supporting  shipper: 
Eufaula  Cotton.  Oil  Co..  P.O.  Drawer  C, 
Eufaula,  Ala.  36207.  Send  protests  to: 
G.  H.  Fauss,  Jr.,  District-Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Box  35008.  400  West  Bay 
St.,  Jacksonville,  Fla.  32202.  The  purpose 
of  this  republication  is  to  correct  the  ter- 
ritorial description. 

No.  MC  113024  (Sub-No.  139TA>.  filed 
July  9.  1975.  Applicant:  ARLINGTON  J. 
WILLIAMS.  INC..  R.D.  2,  S.  Dupont 
Highway.  Smyrna.  Del.  19977.  Appli- 
cants representative:  Samuel  W.  Earn- 
shaw.  Washington  Bldg.,  Wa.shington, 
D.C.  20005.  Authority  sought  to  operate 
as"  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bathroom  and  ivashroom  fixtures,  sinks, 
cabinets,  and  accessories  and  attach- 
ments therefor,  and  materials  and  sup- 
plies (except  in  bulk  > .  used  In  the  manu- 
facture thereof,  for  the  account  of  Uni- 
versal-Rundle  Corporation.  New  Castle, 
Pa.,  between  Crawfordville,  Michigan 
City,  and  Rensselaer.  Ind.;  Corsicana 
and  Hondo.  Tex.;  Leominster.  Mass.; 
Monroe  and  Union  Point,  Ga  ;  Camden. 
N.J.;  Ottumwa,  Iowa;  Salem,  Ohio;  and 
New  Castle,  Pa.,  under  a  continuing  con- 
tract or  contracts  with  Universal-Run- 
dle  Corporation,  for  180  days.  Support- 
ing shipper:  R.  L.  Gardner.  Traffic  Man- 
ager. Universal-Rundle  Corporation.  P.O. 
Box  960,  New  Castle.  Pa.  16103.  Send  pro- 
tests to:  William  L.  Hughes.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 814-B  Federal  Bldg..  Baltimore. 
Md.  21201. 

No.  MC  114486  (Sub-No.  32TA>.  filed 
July    9,    1975.    Applicant:    AUTREY   F. 


JAMES,  doing  business  as  A.  F.  JAMES 
TRUCK  LINE.  107  Leila  St..  Texarkana, 
Tex.  75501.  Applicant's  representative: 
Austin  L.  Hatchell,  1102  Perry  Brooks 
Bldg.,  Austin,  Tex.  78701.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (A)  (1)  Clay,  clay  prod- 
ucts, and  fittings  therefor,  from  Texar- 
kana, Tex.,  to  points  in  Alabama. 
Florida,  Greorgia.  Illinois,  Iowa,  Ken- 
tucky, Minnesota.  North  Carolina.  South 
Carolina,  and  Virginia;  and  (2>  Com- 
pounds that  are  manufactured  and  dis- 
tributed by  Clay  Manufacturers,  from 
Texarkana,  Tex.,  to  points  In  Alabama, 
Arizona,  Arkansas,  Florida,  Georgia,  Il- 
linois, Iowa,  Kansas,  Kentucky,  Louisi- 
ana, New  Mexico,  Minnesota.  Mississippi, 
Missouri,  Nebraska,  North  Carolina, 
Oklahoma.  South  Carolina.  Tennessee. 
Texas,  and  Virginia;  and  (B^  Clay,  from 
MoimdsviUe,  W.  Va.,  to  Texarkana,  Tex.; 
(C)  Silica  sand,  from  Elco,  111.,  to.  Tex- 
arkana, Tex.,  under  a  continuing  con- 
tract with  W.  S.  Dickey  Clay  Manufac- 
turing Co..  for  180  days.  Supporting 
shipper:  W.  S.  Dickey  Clay  Manufactur- 
ing Co..  Box  58.  Texarkana.  Tex.  75501. 
Send  protests  to:  Opal  M.  Jones.  Trans- 
portation Assistant.  Interstate  Com- 
merce Commis.sion.  1100  Commerce  St., 
Room  13C12.  Dallas.  Tex.  75202. 

No.  MC  134890  (Sub-No.  6TAt,  filed 
July  7.  1975.  Applicant:  MARION 
TRANSFER,  INC.,  4524  South  13th  St.. 
Milwaukee,  Wis.  53221.  Applicant's  rep- 
resentative: Carlo  Benvenuto  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cheese,  cheese  products,  and  cheese 
by-products,  from  Merrill,  Wis.,  to  points 
in  Connecticut,  Delaware,  the  District  of 
Columbia,  Maryland.  New  Jersey,  New 
York.  Pennsylvania.  Rhode  Island.  Vir- 
ginia, and  West  Virginia ;  and  from  points 
in  New  York.  New  Jersey,  and  Pennsyl- 
vania, to  points  in  Wisconsin  and  Illinois, 
under  a  continuing  contract  or  contracts 
with  Inofood  Corporation,  for  180  days. 
Supporting  shipper:  Inofood  Corpora- 
tion. Route  5.  Merrill,  Wis.  54452.  Send 
protests  to:  John  E.  Ryden.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 135  West  Wells  St..  Room  807. 
Milwaukee.  Wis.  53203. 

No.  MC  136035  (Sub-No.  5TAi.  filed 
July  9.  1975.  Applicant:  W.  S.  DUNNING 
&  SON.  INC..  131  D  South  Balmar  St., 
West  Chester.  Pa.  19380.  Applicant's  rep- 
resentative: Gerald  K.  Gimmel.  303  N. 
Frederick  Ave..  Gaithensburg,  Md.  20760. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Food  and 
food  products,  from  the  plantsite  and 
storage  facilities  of  Grocery  Store  Prod- 
ucts Company,  at  or  near  West  Chester, 
Pa.,  to  Atlanta.  Ga..  and  its  commercial 
zone,  under  a  continuing  contract  or  con- 
tracts with  Grocery  Store  Products  Com- 
pany, for  180  days.  Supporting  shipper: 
Grocery  Store  Products  Company,  Union 
and  Adams  Streets.  West  Chester.  Pa. 
19380.  Send  protests  to:  Monica  A.  Blod- 
gett.  Transportation  Assistant.  Interstate 


Commerce   Commission.    600   Arch   St., 
Room  3238.  Philadelphia,  Pa.  19106. 

No.  MC  138043  (Sub-No.  4TA),  filed 
July  7.  1975.  Applicant:  F.  W.  CASPER- 
SEN.  397  Palos  Road,  Glencoe.  Ul.  60022. 
Applicant's  representative:  Donald  S. 
MuUins.  4704  W.  Irving  Park  Rd..  Chi- 
cago, m.  60641.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Radiopfiarmaceuticals,  radioactive  drugs, 
medical  isotopes,  and  medical  test  kits. 
from  Detroit  City  Airport  and  Detroit 
Metropolitan  Wayne  Coimty  Airport,  at 
or  near  Detroit.  Mich.,  to  points  in  Mich- 
igan; from  Carlstadt.  N.J..  to  points  in 
IlUnois.  Indiana.  Michigan.  New  York, 
Ohio,  Pennsylvania,  and  Wisconsin,  un- 
der a  continuing  contract  or  contracts 
with  Mallinckrodt  Nuclear,  for  180  days. 
Supporting  shipper:  Mallinckrodt  Nu- 
clear. 2703  Wagner  Place,  Maryland  Hts.. 
Mo.  63042.  Send  protests  to:  William  J. 
Gray.  District  Supervisor,  Interstate 
Commerce  Commission,  Everett  McKin- 
ley  Dlrksen  Bldg.,  219  S.  Dearborn  St.. 
Room  1086,  Chicago,  111.  60604. 

No.  MC  138163  (Sub-No.  2TA  > ,  filed 
July  9,  1975.  Applicant:  CONTAINER 
TRANSPORT,  INC..  Canterbiu-y  Road, 
Brooklyn.  Conn.  06234.  Applicant's  rep- 
resentative: A.  David  Millner.  744  Broad 
St.,  Newark,  N.J.  07102.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transiwrt- 
ing:  Wearing  apparel,  cloth,  piece  goods, 
ahd  parts  and  accessories  used  in  the 
manufacture  and  distribution  of  wearing 
apparel,  between  Ringtown,  Pa.,  New 
Ipswich.  Franklin,  and  Pelliam.  N.H.; 
and  Hefiin;  Ala.,  on  the  one  hand  and. 
on  tlie  other,  Warrenton,  Ga..  and  Brock- 
ton. Mass..  under  a  continuing  contract 
or  contracts  with  Garland  Corporation, 
for  180  days.  Supporting  shipper;  Gar- 
land Cor)X)ration,  Garland  Plaza,  Brock- 
ton, Mass.  02401.  Send  protests  to:  James 
D.  Perry.  Jr..  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  135  High  St.,  Room  324, 
Hartford.  Conn.  06101. 

No.  MC  140370  (Sub-No.  2TAi.  filed 
July  7, 1975.  Applicant:  V.  G.  H.  TRUCK- 
ING. INC..  Highway  2  East.  Box  497.  East 
Grand  Forks,  Minn.  56721.  Applicants 
representative:  William  J.  Boyd.  600  En- 
terprise Drive,  Suite  222.  Oak  Brook,  III. 
60521.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
in-egular  routes,  transporting:  Meat, 
meat  products,  ?ncat  by-products  and 
articles  distributed  by  meat  packing- 
houses a.s  described  in  Sections  A  and 
C  of  Appendix  I  to  the  reix)rt  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk* .  from  the  plantsite 
and  storage  facilities  of  or  utilized  by 
Farmland  FcxkIs.  Inc.,  located  at  or  near 
Crete.  Nebr.,  to  points  in  Arizona,  Cali- 
fornia. Colorado.  Idaho.  Montana.  New 
Mexico.  Nevada.  Oregon,  Utah,  Washing- 
ton, and  Wyoming.  Restriction:  Re- 
stricted to  tlie  transportation  of  traflBc 
originating  at  the  above  origin  and 
destined  to  the  above-named  destina- 
tions,  under   a   continuing   contract  or 
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contrarts  with  Farmland  Poods,  Inc..  for 
180  days  SupportinR  shipper:  Farmland 
Poods.  Inc.,  33  Ij  N.  Oak  Traffic  way. 
Kansas  City.  Mo  64116.  Send  protests 
to:  J.  H.  Arabs.  DUtriot  Supervisor.  In- 
terstate Commerce  Commi.><.sion.  PO. 
Box  2340.  Fargo.  N.  Dale.  M102. 

No  MC  140474  <  Sub-No.  3TA>.  flled 
July  2  1975.  Applicant:  C.  E.  JOHNSON. 
704  North  First  St..  Osbome.  Kans. 
67473  .Applicants  repre.'^entative:  Clyde 
N.  Christey.  641  Harrison  St..  Topeka. 
Kans.  66603.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregiilar  routes,  transporting:  Agri- 
cultural machinery  and  parts,  from  the 
plantsite  and  or  storage  facilities  of 
Sunflower  Mfg..  Co .  Inc..  at  or  near 
Belolt.  Kans..  to  points  in  Arkansas.  Cali- 
fornia. Colorado,  Idaho,  Illinoi.*;,  Indiana, 
Iowa.  Louisiana.  Michigan.  Minnesota, 
MissLssippi,  Missouri.  Montana.  Ne- 
braska. Nevada,  New  Mexico.  North  EJa- 
kota.  Oklahoma,  Oregon,  South  Dakota, 
Texas.  Utah,  Washington.  Wisconsin, 
and  Wyoming,  imder  a  continuing  con- 
tract or  contracts  with  Simflower  Mfg.. 
Co..  Inc..  for  180  days.  Supporting  ship- 
per: Sunflower  Mfg.,  Co..  Inc  .  P  O.  Box 
418,  Beloit,  Kan5.  67420.  Send  protests 
to:  Thomas  P.  O'Hara,  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  234  Federal 
Bldg.,  Topeka.  Kans.  66603.  _^- 

No.  MC  140615   <  Sub-No.  2TA '    i  Cor- 
rection > .  filed  May  9.  1975.  published  in 
the  Federal  Rkcister  Issue  of  May  30. 
1975,  and  republished  as  corrected  this 
issue.  Applicant:  DAIRYLAND  TRANS- 
PORT. INC.,  PO.  Box  1064,  Wisconsin 
Rapids.   Wis.   54494    Applicant's   repre- 
sentative Dennis  C.  Brown  (same  address 
as  applicant*.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  tran-sportlng: 
Unedible    food     Products,     in     vehicles 
equipped  with  mechanical  refrigeration 
equipment,    from    Hainesport.    N.J.,    to 
Peoria,    111..    Battle    Creek,    Mich.,    and 
Everson.  Pa.,  for  180  days.  Supporting 
shipper;  Black  Diamond-Emco  Division 
Brooke  Bond  Poods.  Inc.,  P.O.  Box  274, 
Hainesport,  N  J.  08036  Send  protests  to: 
Barney  L.   Hardin.  District  Supervisor. 
Interstate    Commerce   Commission,    139 
W.  Wilson  St.,  Room  202,  Madison,  Wis. 
53703   The  purpose  of  this  republication 
Is  to  add  the  supporting  shipper,  which 
was  omitted  in  the  previous  publication. 

No.  MC  140974  <  Sub-No.  1TA\  filed 
July  7.  1975.  Applicant:  LLOYD  GAR- 
BER,  doing  business  aa  CAREERS 
TRUCKING.  14th  and  K  St..  Palrbury. 
Nebr.  68352.  Applicants  representative: 
Bradford  E.  Kistler,  PO.  Box  82028. 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
Tehicle.  over  irregular  routes,  transport- 
ing: Cheese,  from  Hebron  and  Hastings, 
Nebr.,  to  points  in  Arizona.  California, 
Idaho,  Illinois.  Indiana.  New  York.  Iowa. 
Kansas,  Louisiana,  Michigan,  Missouri, 
New  Jersey.  New  Mexico,  Ohio.  Okla- 
homa. Oregon,  Pennsylvania.  Tennessee. 
Utah,  Washington,  and  Wldsan  Wiscon- 


sin, under  a  continuing  contract  or  con- 
tracts with  Swan  Enterprises.  Inc.. 
Hebron,  Nebr,  for  180  days.  Supporting 
shipper:  Roy  O.  Mitchell.  Manager, 
Swan  Enterprises.  Inc.,  Hebron,  Nebr. 
Send  protests  to:  Max  John.su>n.  District 
Supervisor.  320  Federal  Bldg.  and  US. 
Courthouse.  129  North  TenUi  St. 
Lincoln.  Nebr.  68508. 

No.   MC   141056   (Sub-No.    1TA>.   filed 
July     3,     1975.     Applicant:     GENERAL 
TRANSFER     COMPANY.     2880     North 
Woodford  St .  Decatur.  Ill    62526.  Appli- 
cant s  representative;  Paul  E.  Steinhour. 
918  E.  Capitol  Ave  .  Springfield,  111,  62701. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Iron  aJid  steel,  iron 
and    steel    articles,    fasteners,    grindinu 
uheels,    coated    abrasives,    tools,    belts, 
belting,  belt  lacing,  hose,  blocks,  pulleys, 
strapping,    itire    wheels,    brushes,    light 
bulbs,  lubricants,  casters,  and  machine 
tools     and     equipment,     between     East 
Peoria,  HI.,  on  the  one  hand  and  on  the 
other,  points  within  the  Indiana  Coun- 
ties of  Lake,  Porter.  La  Porte.  St,  Joseph, 
Newton,  Jasper.  Starke.  Pulaski.  Marsh- 
all, Fulton.  Benton,  White,  Cass,  Miami. 
Warren,    Tippecanoe.    Carroll,    Clinton, 
Howard.  Fountain.  Montgomery.  Vermil- 
lion. Parke,  Putnam,  Vigo,  Clay,  Owen. 
Sullivan,  Greene,  and  Knox;   the  Iowa 
Counties   of   Delaware.   Dubuque.    Lirm, 
Jones.   Jackson.   Johnson.   Cedar.   Clin- 
ton.    Scott.     Washington.     Mascatine. 
Louisa,    Jefferson,    Henry,    Des    Moines. 
Van  Buren.  and  Lee;  and  the  Missouri 
Counties     of     Scotland.     Clark.     Knox, 
Lewis.    Shelby.    Marion,    Monroe.   Ralls. 
Audrain.    Pike.    Montgomery.    Lincoln, 
Gasconade.  Warren.  St.  Charles.  Frank- 
lin. St.  Louis.  Jefferson.  St.  Francois.  St, 
Genevieve.   Perry.   Bollinger,   and   Cape 
Girardeau,  for  the  account  of  Hagerty 
Brothers    Company.    East    Peoria,    ni.. 
under  a  continuing  contract  or  contracts 
with  Hagerty  Brothers  Company.  East 
Peoria.    111.,    for    180    days.    Supporting 
shipper;    Prank    T.    Bedard.    Manager, 
Hagerty   Brothers.    601    N,    Main,    East 
Peoria,    m.    61601.    Send    protests    to; 
Harold    C.    Joliff.    District    Supervisor. 
Interstate  Commerce  Commission,  PO. 
Box  2418,  Springfield.  Dl.  62705. 

No.  MC  141101  (Sub-No,  ITA).  filed 
July  7.  1975,  Applicant;  WARNE 
TRUCKING  COMPANY,  doing  business 
as  ROBERT  E.  WARNE.  121  Rosewood 
Drive.  Zanesvllle.  Ohio  43701.  Applicants 
representative:  Thomas  J.  Burke,  Jr.. 
Suite  1600  Lincoln  Center.  1660  Lincoln 
St .  Denver,  Colo.  80203  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: EarthemDore  pots,  from  Mar- 
shall. Tex.,  and  EI  Monte.  Van  Nuys. 
Long  Beach,  and  LaVeme.  Calif.,  to  Den,- 
ver.  Colo.,  under  a  continuing  contract  or 
contracts  with  Denver  Pottery  Co..  for 
180  days.  Supporting  shipper;  Denver 
Pottery  Co..  2201  South  Delawsire  St., 
Denver.  Colo.  80223.  Send  protesU  to: 
Frank  L.  Calvary,  District  Supervisor. 
Interstate  Commerce  Commission.   220 


Federal    Bldg,    <i    U.S.    Courthouse.   85 
Marconi  Blvd  ,  Columbus.  Ohio  43215. 

No.  MC  141118.  TA,  Hied  July  8,  1975, 
Applicant:  CLAIRE  LARSON,  Route  3. 
Pipestone.  Minn  56164  Applicant's  rep- 
resentative; Samuel  Rubonstein.  301 
North  Fifth  St..  Minneapolis.  Minn. 
55403.  Authority  .sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Malt  b<i - 
erages  and  return  of  empty  containers. 
from  Milw.iukec.  Wis.  to  Pipestone. 
Minn.,  under  a  continuing  contract  or 
contracts  with  Pepsi-Cola  Bottling  Co. 
of  Pijjestone.  Minn  .  Inc  .  for  180  days. 
Supporting  shipper;  Pepsi-Cola  Bottling 
Co.,  of  Pipestone.  Minn.  Inc  .  216  2nd 
Ave .  N.W..  Pipestone,  Minn.  56164  Send 
protests  to;  A.  N.  Spath,  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal  Bldg. 
and  US.  Court  House.  110  S.  4th  St., 
Minneapolis,  Minn.  55401. 

No  MC-141119.  TA.  filed  July  8.  1975. 
Applicant:  MERCHANTS  5  STAR.  INC  , 
PO.  Box  541,  Marietta.  Ohio  45750.  Ap- 
plicant's representative:  John  L.  Alden. 
PO.  Box  5241.  Columbus,  Ohio  43212. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  Vinyl  core 
filters  to  be  used  in  water  and  sewage 
treatment  facilities  and  commodities 
used  in  the  Installation  and  assembly  of 
vinyl  core  filters  (except  commodities  In 
bulk,  between  Marietta.  Ohio,  and  points 
in  the  United  States  (except  Ala.ska 
and  Hawaii),  under  a  continuing  con- 
tract with  The  B.  F.  Goodrich  Company, 
for  180  days.  Supporting  shipper:  The 
B.  F.  Goodrich  Company,  500  S,  Main 
St .  Akron.  Ohio  44318.  Send  protests  to; 
H.  R.  White.  District  Supervl.sor.  Inter- 
state Commerce  Commission.  3108  Fed- 
eral Office  Bldg,  500  Quarrler  St.. 
Charleston.  W.  Va.  24301, 

No.  MC  141125,  TA.  filed  July  9,  1975. 
Applicant:  RONALD  I.  WADSWORTH. 
doing  business  as  RON  WADSWORTH 
TRUCKING.  7501  County  Road  18.  Osseo. 
Minn.  55369,  Applicant's  representative: 
Ron  Wadsworth  (same  address  as  appli- 
cant*. Authority  sought  to  operate  as  a 
ccmtract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber. 
from  Underwood,  Wash.,  to  Grand  Rap- 
Ids.  Minn.,  imder  a  continuing  contract 
or  contracts  v,-ilh.  Limibermen's  Supply 
Co..  for  180  days.  Supporting  shipper; 
Lumbermen's  Supply  Co..  P.O.  Box  307. 
Grand  Rapids.  Minn.  55744.  Send  pro- 
tests to:  A.  N.  Spath.  District  Supervi.sor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  414  Federal  Bldg. 
and  U.S.  Court  House.  110  S.  4th  St. 
Minneapolis,  Minn.  55401. 

No.  MC  141126.  TA,  fUed  July  9.  1975. 
Applicant;  STEVEN  L  WADSWORTH. 
doing  business  as  STEVE  WADSWORTH 
TRUCKING.  20  East  Hayden  Lake  Road. 
Champlln.  Miim.  55316.  Applicant's  rep- 
resentative: Steven  Wadsworth  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  from  Underwood.  Wash.,  to 
Grand  Rapids,  Minn.,  imder  a  continuing 
contract  or  contracts  with  Lumbermen's 
Supply  Co.,  for  180  days.  Supporting 
shipper:  Limibermen's  Supply  Co.,  P.O. 
Box  307,  Grand  Rapids,  Minn.  55744. 
Send  protests  to:  A.  N.  Spath,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  414  Fed- 
eral Bldg.  and  U.S.  Court  House,  110  S. 
4th  St..  Minneapolis,  Minn.  55401. 

Application  of  Passengers 

No.  MC  141053  (Sub-No.  ITA*.  filed 
July  9.  1975.  Applicant:  ENSEC  SERV- 
ICE CORPORATION.  1927  York  Road, 
Timoniiun.  Md.  21093,  Applicant's  repre- 
sentative: Robert  J.  Weiss  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  between 
Wallops  Island,  Va..  and  points  in  Vir- 
ginia. New  York,  Pennsylvania.  New  Jer- 
sey, Delaware.  Mar>iand,  and  the  Dis- 
trict of  Columbia,  imder  a  continuing 
contract  with  The  National  Aeronautics 
and  Space  Administration,  for  180  days. 
Supporting  shipper:  A.  Wayne  Mears, 
Contracting  Officer,  National  Aeronau- 
tics k  Space  Admin,,  Wallops  Flight 
Center,  Wallops  Island.  Va.  23337,  Send 
protests  to:  WUliam  L.  Hug:hes.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 814-B  Federal  Bldg.  Baltimore, 
Md  21201. 

By  the  Commission. 

[seal]  Robert  L,  Oswald, 

Secretary. 
[FR  DOC75-18999  Piled  7-21-75:8:45  am] 


(AB  1   (Sub-No.  44)] 

CHICAGO  &   NORTH   'VESTERN 
TRANSPORTATION   CO. 

Abandonment 

In  the  matter  of  Chicago  and  North 
Western  Transportation  Co..  abandon- 
ment of  operations  between  South 
Kansas  Avenue  and  South  Lake  Drive  in 
St.  Francis,  Milwaukee  County,  Wiscon- 
sin. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
Impact  statement  need  be  issued  in  tliis 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  tlie  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  §5  4321,  et  seg.;  and 
good  cause  appearing  tlierefor: 

It  is  ordered.  That  applicant  be,  and  It 
Is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  In  Milwaukee  County.  Wis- 
consin, on  or  before  July  29,  1975  and 
certify  to  the  Commission  that  this  has 
been  accomplished. 


And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  In  the 
Office  of  the  Secretary  of  the  Commission 
at  Wasliington.  D.C.,  and  by  forwarding 
a  copy  to  the  Director,  Office  of  the  Fed- 
eral Register,  for  publication  in  tlie  Fed- 
eral Register. 

Dated  at  Washington,  D.C.,  this  7th 
day  of  July,  1975. 

By  the  Commission,  Commissioner 
Deason. 

ISEAL]  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  July 
7,  1975.  It  has  been  determined  that  the  pro- 
posed abandonment  of  operations  by  the  C^- 
cago  and  North  Western  Transportation 
Company  of  Its  shuttle  operations  between 
South  Kansas  Avenue  and  South  Lake  Drive 
In  St.  Francis,  Milwaukee  County,  WLscon- 
sln,  If  approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA),  42  US.C.  J {4321,  et  seq..  and  that 
preparation  of  a  detailed  environmental  Im- 
pact statement  wUl  not  be  requlrd  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  Impacts  of  the  proposed 
action  are  considered  Insignificant  because 
relatively  few  cars  are  moved  on  this  line 
and  the  materials  so  moved  can  be  moved 
ca.slly  by  motor  carrier  from  the  nearby  St. 
Francis  Siding  of  the  applicant's  main  line 
operations. 

This  determination  was  based  upon  the 
staff  preparation  and  con.sideratlon  of  an  en- 
vironmental threshold  a.sEessment  survey 
which  Is  available  on  request  to  the  Inter- 
state Commerce  Commission.  Office  of  Pro- 
ceedings. Washington,  DC.  20423;  telephone 
202-343-2086, 

Interteted  persons  may  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Commission, 
Washington.  D.C.,  20423,  on  or  before  Au- 
gust 13,  1975. 

This  negative  environmental  determina- 
tion shall  become  final  unless  good  and  suffi- 
cient reason  demonstrating  why  an  environ- 
mental Impact  statement  should  be  prepared 
for  this  action  is  submitted  to  the  Commis- 
sion by  the  above-specified  date. 

[FR  Doc.75-19001  Filed  7-21-75:8:45  am] 


[AB  9  (Sub-No    1)] 

ST.  LOUIS-SAN  FRANCISCO  RAILWAY  CO. 

Abandonment 

In  Uie  matter  of  St.  Louis-San  Fran- 
cisco Railway  Company,  abandonment 
between  Monette  and  Lake  City,  Arkan- 
sas. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  and  of  a  staff- 
prepared  environmental  thre.shold  as- 
sessment survey  which  is  available  to  tlie 
public  upon  request;  and 

It  appearing.  That  no  environmental 
imimct  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  §5  4321,  et  seg.;  and 
good  cause  appearing  therefor: 


It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  In  a  newspaper  of  general 
circulation  in  Craighead  County.  Ark., 
on  or  before  July  31.  1975  and  certify  to 
the  Commission  that  this  has  been  ac- 
complished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington.  D.C,  and  by  for- 
warding a  copy  to  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

Dated  at  Washington,  D.C,  this  9th 
day  of  July,  1975. 

By  the  Commission,  Commissioner 
Deason. 

[seal]-  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  ordw  dated  July 
9.  1975,  It  has  been  determined  that  the  pro- 
posed abandonment  by  the  St.  Louls-San 
Francisco  Railway  Company  of  Its  line  of 
railroad  between  Monette  and  Lake  City, 
.\rk.,  a  distance  of  8.5  miles.  If  approved  by 
the  Commission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C.  §§  4321. 
et  seq.,  and  that  preparation  of  a  detailed 
environmental  Impcct  statement  wiU  not  be 
required  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  impacts  of  the  proposed 
action  are  considered  insignificant  because 
area  environmental  quality  wUl  only  be  de- 
graded slightly  due  to  Increased  air  poUu- 
tlon  and  energy  consumption  resulting  from 
diversion  of  minimal  levels  of  rail  traflSc  to 
motor  carrier  transport  upon  abandonment. 
There  are  no  identifiable  governmental  plans 
or  projects  dependent  upon  continued  direct 
rail  access. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  Is  available  on  request  to  the  Inter- 
state Commerce  Commission,  Office  of  Pro- 
ceedings, Washington.  DC.  20423;  telephone 
202-343-2086. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Commission 
Washington.  D.C.  20423,  on  or  before  Au- 
gust 15.  1975, 

This  negative  environmental  determination 
shall  become  final  unless  good  and  sufficient 
reason  demonstrating  why  an  environmental 
Impact  statement  should  be  prepared  for  this 
action  Issubmltted  to  the  Commission  by  the 
above-specified  date. 

[FR  Doc.75-19000  FUed  7  21-75:8:45  am] 


IRREGULAR  ROUTE   MOTOR  COMMON 
CARRIERS  OF   PROPERTY 

Elimination  of  Gateway  Letter  Notices 

July  17,  1975. 
The  following  letter-notices  of  pro- 
posals to  eliminate  gatewajs  for  the  pur- 
pose of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  tlie  Com- 
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mission's  Gcteu'ai/  Elimination  Rules  <49 
CFR  1065),  and  notice  thereof  to  all 
Interested  persons  is  hereby  given  as  pro- 
vided In  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  August  1.  1975.  A  copy 
must  also  be  served  upon  applicant  or 
Its  representative  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proposed 
op)e  ration. 

Successively  ftled  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  Identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  102616  (Sub-E437>.  filed 
June  3.  1974.  AppUcant:  COASTAL 
TANK  LINES  INC..  215  East  Waterloo 
Rd^  Akron.  Ohio  44319.  Applicant's  rep- 
resenUtive:  Fred  H.  Daly  <same  as 
above*.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Chemi- 
cals used  in  the  manufacture  of  phenohc 
resins,  in  bulk,  in  tank  vehicles,  from 
points  in  South  Carolina  and  West  Vir- 
ginia to  points  in  Kalamazoo  and  Grand 
Rapids.  Michigan  The  purpose  of  thus 
filing  Is  to  eliminate  the  gateway  of 
Riverview,  Ohio. 

No.  MC  102616  (Sub-E438>,  filed 
June  3.  1974  Applicant:  COASTAL 
TANK  LINES  INC  .  215  East  Waterloo 
Rd..  Akron.  Ohio  44319.  Applicants  rep- 
resentative: Fred  H.  Daly  (same  as 
above'.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  LiQuid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Chicago,  ni.  to  f>oints  in  California  and 
Oregon  which  are  on  and  west  of  U.S. 
Highway  5.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Ludlngton. 
Mich. 

No.  MC  102616  (Sub-E439).  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES  INC  .  215  East  Waterloo 
Rd..  Akron.  Ohio  44319  Applicants  rep- 
resentative: Fred  H.  Daly  isame  as 
above".  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  Petroleum 
products.  In  bulk.  In  tank  vehicles,  from 
Midland  and  Bay  City.  Mich,  to  points  in 
Erie,  Lawrence.  Crawford.  Mercer,  and 
_  Venango  Counties.  Pa.  The  piirpose  oX 
this  filing  is  to  eliminate  the  gateway  of 
Kent  or  Cleveland,  Ohio. 


No.  MC  102616  <Sub-E440).  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES  INC..  215  East  Waterloo 
Rd  .  Akron,  Ohio  44319  Applicants  rep- 
resentative: Fred  H.  Daly  isame  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  Petroleum 
products,  in  bulk  in  tank  vehicles,  from 
Midland  and  Bay  City,  Mich.,  to  points 
In  West  Virginia  on  and  north  of  U.S. 
Highway  33.  The  purpose  of  thLs  filing  is 
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to  eliminate  the  gateway  of  Steubenvllle. 
Ohio. 

No.  MC  102616  (Sub-E445),  filed  Jime 
3.  1974.  AppUcant:  COASTAL  TANK 
LINES  INC,  215  East  Waterloo  Rd . 
Akron.  Ohio  44319  Applicant's  represent- 
ative: Fred  H.  Daly  i same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  products 
(except  petrochemicals!,  as  defined  by 
the  Commission,  in  bulk,  in  tank  vehicles, 
from  Alma.  Mich.,  to  points  in  New 
Hampshire.  New  Jersey.  New  York.  North 
Carolina,  Vermont,  Virginia,  and  Penn- 
sylvania (except  points  north  of  U.S. 
Highway  80  and  west  of  US.  Highway 
219) .  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  points  in  Ohio  on 
and  north  of  US  Highway  40,  Pittsburgh. 
Pa  .  and  Congo.  W.  Va. 

No.  MC  102616  (Sub-E446i.  filed  June 
3.  1974.  AppUcant:  COASTAL  TANK 
LINES  INC..  215  East  Waterloo  Rd.. 
Akron.  Ohio  44319.  Applicant's  represent- 
ative: Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Petroleum  products 
(except  petrochemicals),  as  defined  by 
the  Commission,  in  bulk,  in  tank  vehicles, 
from  Bay  City,  Mich.,  to  points  in  New- 
Hampshire,  New  Jersey,  New  York,  North 
Carolina.  Vermont,  Virginia,  and  Penn- 
sylvania (except  points  north  of  U.S. 
Highway  80  and  west  of  U.S.  Highway 
219  > .  The  purpose  of  Uiis  filing  Is  to  elim- 
inate the  gateway  of  points  in  Ohio  on 
and  north  of  US.  Highway  40.  Pitts- 
burgh. Pa.,  and  Congo,  W.  Va. 

No.  MC  107002  (Sub-No.  E209>.  filed 
May  20.  1974.  Applicant:  MILLER 
TRANSPORTERS.  INC.  P.O.  Box  1123. 
Jackson.  Miss.  39205.  Applicant's  repre- 
sentative: John  Borth  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anthol.  cymene.  es- 
terified  tall  oil.  liquid  soap,  nalene,  para- 
cymene,  paramethane.  hydro  peroxide, 
pinene.  pine  oil,  pine  pitch,  pine  tar. 
rosin,  rosin  liquor,  rosin  sizing,  rosin  solu- 
ticm.  synthetic  gums  and  resins,  tall  oil. 
tall  oil  fatty  acid,  tall  oil  pitch,  terpmeol, 
turpentine,  and  zinc  resinates.  In  bulk.  In 
tank  vehicles,  from  the  plant  site  and  fa- 
cilities of  Tenneco  Chemicals,  Inc.,  (now 
Relchhold  Chemicals,  Inc.".  at  Telogia, 
Fla.,  to  points  In  New  Jersey,  New  York, 
and  Pennsylvania.  The  purpose  of  this 
filing  Is  to  eUmlnate  the  gateway  of  the 
site  of  Newport  Industries  Company  (now 
Relchhold  Chemicals.  Inc.)  at  Pensacola, 
Fla. 


No.  MC  107002  (Sub-No.  E210),  filed 
May  20.  1974  Applicant:  MILLER 
TRANSPORTERS.  INC.,  P.O.  Box  1123. 
Jackson.  Miss.  39205.  Applicant's  repre- 
sentative; John  Borth  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anthol.  cymene. 
esterfied  taa  oil.  liquid  soap,  nalene.  para- 
cymene.  paramethane.  hydro  peroxide, 
pinene.   pine   oil,   pine   pitch,   pine   tar. 


rosin,  rosin  liquor,  rosin  sizing,  rosin  so- 
lution, synthetic  gums  and  resins,  tall  oil. 
tall  oil  fatty  acids,  tall  oil  pitch,  terpineol. 
turpentine,  and  zinc  resinates.  In  bulk. 
In  tank  vehicles,  from  Port  St.  Joe.  Fla.. 
to  points  in  Kansas.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
Pensacola.  Fla  .  and  Collierville,  Tenn. 

No.  MC  107002  (Sub-No.  E211).  filed 
May  20.  1974.  Applicant:  MILLER 
TRANSPORTERS.  INC..  P  O.  Box  1123. 
Jackson.  Miss  39205.  Applicant's  repre- 
sentative: John  Borth  isame  as  above'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Anthol,  cymene, 
esterificd  tall  oil.  liquid  soap,  nalene, 
paracymene ,  paramethane,  hydro  perox- 
ide, pinene,  pine  oil,  pine  pitch,  pine  tar. 
rosin,  rosin  liquor,  rosin  sizing,  rosin 
solution,  synthetic  gums  and  resin,  tall 
oil,  tall  oil  fatty  acids,  tall  oU  pitch,  ter- 
pineol. turpentine,  and  zinc  resinates.  In 
bulk.  In  tank  vehicles,  from  Port  St.  Joe, 
Fla  .  to  points  In  Arkansas.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  Pensacola,  Fla..  and  Delta,  La.,  or 
Memphis,  Term. 

No.  MC  107002  (Sub-No.  E212),  filed 
May  20,  1974.  Applicant:  MILLER 
TRANSPORTERS.  INC.  P  O.  Box  1123. 
Jackson,  Miss.  39205.  Applicant's  repre- 
sentative: John  Borth  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Vegetable  oil,  in 
bulk,  in  tank  vehicles,  from  points  In 
Alabama,  on.  south,  and  east  of  a  line 
beginning  at  the  Alabama-Mississippi 
State  line  and  extending  along  U.S. 
Highway  80  to  junction  Alabama  High- 
way 69,  thence  along  A'.ahan  a  Highway 
69  to  junction  Alabama  Hi.^.hway  25, 
thence  along  Alabama  Highway  25  to 
junction  Alabama  Highway  5.  thence 
along  Alabama  Highway  5  to  junction 
U.S.  Highway  11,  and  thence  along  U.S. 
Highway  11  to  the  Alabama-Georgia 
State  line  to  points  In  Texas.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Hattlesburg.  Miss. 

No.  MC  107002  (Sub-No.  E213(,  filed 
May  20,  1974.  Applicant:  MILLLER 
TRANSPORTERS.  INC.,  P.O.  Box  1123. 
Jack.son,  Miss.  39205.  Applicant's  repre- 
sentative: John  Borth  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizer 
solutions  I  except  anhydrous  ammonia), 
in  bulk.  In  tank  vehicles,  from  Green- 
ville. Miss.,  to  points  in  IlUnois.  Indiana. 
Iowa.  Michigan.  Ohio.  Wisconsin,  and 
points  in  Kansas  on.  north,  and  west  of 
a  line  beginning  at  the  Kansas -Missouri 
State  Une  and  extending  along  Inter- 
state Highway  70  to  the  junction  of 
Kansas  Highway  140  at  Solomon,  thence 
along  Kansas  Highway  140  to  junction 
of  U.S.  Highway  156,  thence  along  U.S. 
Highway  156  to  the  Junction  of  U.a. 
Highway  50,  and  thence  along  DJ3. 
Highway  50  to  the  Kansas-Colorado 
State  line.  The  purpose  of  this  filing  i» 
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to  eliminate  the  gateway  of  Blythevllle, 
Ark. 

No.  MC  107002  (Sub-No.  E214),  filed 
May  20.  1974.  AppUcant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123. 
Jackson,  Miss.  39205.  AppUcant's  repre- 
sentative: John  Borth  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products,  in  bulk,  in  tank  vehi- 
cles, from  points  in  Mississippi  west  and 
north  of  a  line  beginning  at  the  Missis- 
sippi-Louisiana State  line  and  extending 
along  Mississippi  Highway  27  to  Inter- 
state Highway  55,  thence  along  Inter- 
state Highway  55  to  junction  U.S.  High- 
way 49.  thence  along  U.S.  Highway  49  to 
Junction  UJ3.  Highway  49E,  thence  along 
VS.  Highway  49E  to  junction  Missis- 
sippi Highway  12,  thence  along  Missis- 
sippi Highway  12  to  junction  Mississippi 
Highway  19.  thence  along  Mississippi 
Highway  19  to  the  Mississippi- Alabama 
State  line  to  points  in  Florida.  Restric- 
tion: Service  from  points  in  Alcorn, 
Prentiss,  Tippah,  and  Tishomingo  Coun- 
ties. Miss.,  to  Baker,  EHival,  and  Nassau 
Counties,  Fla.,  is  restricted  to  the  trans- 
portation of  commodities  described  in 
Appendix  xm,  61  M.C.C.  209.  The  pur- 
pose of  this  filing  is  to  eUminate  the 
gateway  of  Tuscaloosa  or  Mobile,  Ala. 

No.  MC  107002  (Sub-No.  E215),  filed 
May  20,  1974.  Applicant:  MILLER 
TRANSPORTERS,  INC..  P.O.  Box  1123, 
Jackson.  Miss.  39205.  AppUcant's  repre- 
sentative: John  Borth  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Vegetable 
oU,  in  bulk,  in  tank  vehicles,  from  points 
In  Mississippi  west  and  north  of  a  line 
beginning  at  the  Tennessee-Mississippi 
State  line  and  extending  along  U.S. 
Highway  51  to  Jvmctlon  Interstate  High- 
way 20,  thence  along  Interstate  High- 
way 20  to  the  Mississippi-Louisiana  State 
line  to  points  in  Arkansas  on  and  west  of 
a  line  beginning  at  the  Arkansas-Ten- 
nessee State  line  and  extending  along 
Interstate  Highway  55  to  Junction  U.S. 
Highway  63,  thence  along  U.S.  Highway 
63  to  the  Arkansas-Missouri  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Memphis,  Tenn. 

No.  MC  107002  (Sub-No.  E216),  filed 
May  20,  1974.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson.  Miss.  39205.  AppUcant's  repre- 
sentative: John  Borth  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Anthol. 
cymene.  esteri/ied  tall  oil,  Uguid  toap. 
nalene,  paracymene.  paramethane.  hy- 
dro peroxide,  pinene,  pine  oil,  pine  pitch, 
pine  tar.  rosin,  rosin  liquor,  rosin  sizing, 
rosin  solution,  synthetic  gums  and  res- 
Ins,  tall  oil,  tall  oU  fatty  acids,  tall  oU 
pitch,  terpineol,  turpentine,  and  zinc  res- 
inates, in  bulk.  In  tank  vehicles,  from 
Port  St  Joe.  Fla..  to  points  in  Illinois, 
Indiana,  Kentucky,  Louisiana,  New  Jer- 
sey. New  Ycs-k.  Ohio.  Pennsylvania,  and 
Tennessee.  The  piupose  of  this  filing  Is 


to  eliminate  the  gateway  of  Pensacola, 
Fla. 

No.  MC  107002  (Sub-No.  E217).  lUed 
May  20,  1974.  Applicant:  MILLER 
TRANSPORTERS,  INC..  P.O.  Box  1123, 
Jackson,  Miss.  39205.  AppUcant's  repre- 
sentative: John  Borth  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anthol,  cymene,  es- 
terifled  tall  oil,  liquid  soap,  nalene,  para- 
cymene, paramethane,  hydro  peroxide, 
pinene,  pine  oil,  pine  pitch,  pine  tar, 
rosin,  rosin  liquor,  rosin  sizing,  rosin  so- 
lution, synthetic  gums  and  resins,  tall  oil. 
tall  oil  fatty  acids,  tall  oil  pitch,  ter- 
pineol, turpentine,  and  zinc  resinates.  in 
bulk,  in  tank  vehicles,  from  Port  St.  Joe, 
Fla.,  to  points  in  Iowa  and  Wisconsin. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Pensacola,  Fla.,  Mem- 
phis, Tenn.,  and  Blytheville,  Ark. 

No.  MC  107002  (Sub-No.  E218),  filed 
May  20,  1974.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant's  repre- 
sentative: John  Borth  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^x>rting:  Petroleum  chemi- 
cals. In  bulk,  in  tank  vehicles,  from  points 
in  Adams  County,  Miss.,  to  points  in  Il- 
linois, Indiana,  Iowa,  Kansas  on  and 
north  of  U.S.  Highway  40,  Kentucky, 
Michigan,  Missouri,  on,  north,  and  east 
of  a  Une  beginning  at  the  Arkansas-Mis- 
souri State  line  and  extending  along  Ar- 
kansas Highway  5  to  the  junction  of  U.S. 
Highway  50,  and  thence  along  U.S. 
Highway  50  to  the  Missouri -Kansas 
State  line,  Ohio,  and  Wisconsin.  Re- 
•strlctlon:  Restricted  to  the  transporta- 
tion of  dry  petrochemicals  to  the  St 
Louis,  Mo-East  St.  Louis,  HI.,  Commer- 
cial Zone  as  defined  by  the  Commission. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Vlcksburg,  Miss.,  and 
points  within  10  miles  of  Barfield,  Ark. 

No.  MC  107002  (Sub-No.  E219),  filed 
May  20.  1974.  Applicant:  MILLER 
TRANSPORTERS,  INC..  P.O.  Box  1123. 
Jackson,  Miss.  39205.  AppUcant's  repre- 
sentative: John  Borth  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Anthol. 
cymene.  esterified  tall  oU.  liquid  soap, 
nalene.  paracymene.  paramethane.  hy- 
dro peroxide,  pinene,  pine  oil,  pine  pitch, 
pine  tar.  rosin,  rosin  liquor,  rosin  sizing, 
rosin  solution,  synthetic  gums  and  resins, 
tall  oU.  tall  oil  fatty  acids,  tall  oH  pitch, 
terpineol,  turpentine,  and  zinc  resinates, 
in  bulk,  in  tank  vehicles,  from  Port  St 
Joe,  Fla.,  to  points  in  Oklahoma,  Mis- 
souri, and  those  points  in  Michigan  on, 
west,  and  north  of  a  line  beginning  at 
the  Michigan-Ohio  State  line  and  ex- 
tending along  U.S.  Highway  27  to  junc- 
tion Michigan  Highway  78,  thence  along 
Michigan  Highway  78  to  the  Junction  of 
Michigan  Highway  21,  thence  along 
Michigan  Highway  21  to  the  junction  of 
Michigan  Highway  54.  thence  along 
Michigan  Highway  54  to  Junction  KQchl- 
gan  Highway  83,  thence  along  Michigan 


Highway  83  to  junction  Michigan  High- 
way 15,  thence  along  Michigan  Highway 
15  to  Bay  City,  Mich.,  on  Saginaw  Bay. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Pensacola,  Fla.,  and 
Memphis,  Tenn. 

No.  MC  107002  (Sub-No.  E220),  filed 
May  20,  1974.  Applicant:  MILLER 
TRANSPORTERS,  INC..  P.O.  Box  1123. 
Jackson,  Miss.  39205.  Applicant's  repre- 
sentative: John  Borth  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Adams  County,  Miss.,  to  points  in  Arkan- 
sas on  and  north  of  a  line  beginning  at 
the  Mississippi-Arkansas  State  line  and 
extending  along  U.S.  Highway  82  to  the 
jimction  of  U.S.  Highway  65,  thence 
along  U.S.  Highway  65  to  the  Junction 
of  Arkansas  Highway  35,  thence  along 
Arkansas  Highway  35  to  the  Junction  of 
Arkansas  Highway  4,  thence  along  Ar- 
kansas Highway  4  to  the  Junction  of  Ar- 
kansas Highway  8,  thence  along  Arkan- 
sas Highway  8  to  the  junction  of  U.S. 
Highway  67,  thence  along  U.S.  Highway 
67  to  the  Arkansas-Texas  State  Une.  The 
purpose  of  this  fiUng  is  to  eliminate  the 
gateway  of  Vlcksburg,  Miss. 

No.  MC  107002  (Sub-No.  E221),  filed 
May  20.  1974.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  AppUcant's  irepre- 
sentatlve:  John  Borth  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transpotUng :  Petro- 
leum and  petroleum  products  as  de- 
scribed in  Appendix  Xm  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209,  In  bulk,  in  tank 
vehicles,  frcxn  Moundvllle,  Ala.,  to  points 
in  Tennessee  on  and  west  of  a  Une  be- 
ginning at  the  Mississippi-Tennessee 
State  line  and  extending  along  U.S. 
Highway  72  to  the  Junction  of  Termes- 
see  Highway  57,  thence  along  Termessee 
Highway  57  to  CollierviUe,  thence  north 
on  imnumbered  highway  to  ArUngton, 
thence  along  U.S.  Highway  70/79  to  the 
junction  of  Tennessee  Highway  19, 
thence  along  Tennessee  Highway  19  to 
the  Junction  of  U.S.  Highway  51,  thence 
along  U.S.  Highway  51  to  the  Tennessee- 
Kentucky  State  line.  The  purpose  of  this 
filing  is  to  eUmlnate  the  gateways  of 
points  in  Union  Cotmty,  Miss.,  and  the 
site  of  the  pipeline  terminal  of  Okla- 
homa-Mississippi River  Products  Lines, 
Inc.,  near  West  Memphis,  Ark. 

No.  MC  107002  (Sub-No.  E222\  filed 
May  20,  1974.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  AppUcant's  repre- 
sentative: John  Borth  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals (except  petrochemicals) ,  in  bulk,  in 
tank  vehicles,  from  Cedartown,  Ga.,  to 
points  In  Kentucky  on,  west,  and  north 
of  a  line  beginning  at  the  Kentucky- 
Teimessee  State  line  and  extending 
along  U.8.  Highway  3 IE  to  Junction  U.S. 
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Highway  62.  thence  along  U.S.  Highway 
62  to  juncUon  US.  Highway  127.  thence 
along  US.  Highway  127  to  the  Ken- 
tucky-Ohio State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Decatur,  Ala. 

No.  MC  107002  .Sub-No.  E223).  filed 
May  20.  1974.  Applicant:  MILLER 
TR.\NSPORTERS,  INC..  P  O.  Box  1123. 
Jackson.  Miss.  39205.  Applicant's  repre- 
sentative: John  Borth  (same  as  above > . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Vegeta- 
ble oil.  In  bulk,  in  tank  vehicles,  from 
points  In  Alabama  on  and  south  of  a 
line  beginning  at  the  Alabama-Missis- 
sippi State  line  and  extending  along  U.S. 
Highway  82  to  junction  US.  Highway 
231.  thence  along  US.  Highway  231  to 
junction  US.  Highway  84.  thence  along 
U.S.  Highway  84  to  the  Alabama- 
Georgia  State  line  to  points  in  Kentucky 
on  and  east  of  Interstate  Highway  75. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Tuscaloosa.  Ala. 

No.  MC  107002  I  Sub- No.  E224>.  filed 
May  20.  1974.  Applicant:  MILLER 
TRANSPORTERS.  INC..  P.O  Box  1123. 
Jackson,  Miss.  39205.  Applicant's  repre- 
sentative: John  Borth  isame  as  above'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Liquid  fertilizer 
solutions  le.xcept  anhydrous  ammonia", 
tn  bulk,  in  tank  vehicles,  from  Greenville. 
Miss.,  to  points  in  Kentucky.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  West  Memphis,  Ark. 

No.  MC  107002   I  Sub- No.  E225>.  filed 
May     20.     1974.     Applicant:      MILLER 
TRANSPORTERS.  INC..  P  O.  Box  1123. 
Jackson,  Miss.  39205.  Applicant's  repre- 
sentative: John  Borth  'same  as  above'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products  as  described  in  Appen- 
dix Xni  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M  C.C.  209-, 
In  bulk.  In  tank  vehicles,  from  Mound- 
vlUe.   Ala.,   and  points  within    10  miles 
thereof  (except  points  within  5  miles  of 
Tuscaloosa.   Ala.>.   to  points  in  Louisi- 
ana. The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Lumberton  or  Vicks- 
burg.  Miss. 


No.  MC  107002  I  Sub- No.  E226'.  filed 
May  20.  1974.  Applicant:  MILLER 
TRANSPORTERS.  INC.,  P  O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant's  repre- 
sentative: John  Borth  isame  as  above*. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals. 
In  bulk.  In  tank  vehicles,  from  Cedar- 
town,  Ga.,  to  points  in  Kansas  and  Okla- 
homa. The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Collierville, 
Tenn. 

No.  MC  107002  (Sub-No.  E227>.  filed 
May  20,  1974.  Applicant:  MILLER 
TRANSPORTERS.  INC.,  P.O.  Box  1123. 
Jackson,  Miss.  39205.  Applicant's  repre- 
sentative: John  Borth  (same  as  above>. 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
in  tank  vehicles,  from  Cedartown,  Ga.. 
to  points  in  Missouri  Restriction:  Re- 
stricted against  the  transportation  of  (1 ) 
dry  chemicals,  to  the  St.  Louis.  Mo.-East 
St.  Louis.  111..  Commercial  Zone  as  de- 
fined by  the  Commission,  and  i2)  liquid 
hydrogen,  liquid  oxygen,  and  liquid  nitro- 
gen when  moving  to  missile  storage  or 
launching  sites,  missile  test  facilities  or 
manufacturmg  plants  producing  liquid 
liydrogen.  liquid  oxygen,  or  liquid  nitro- 
gen. The  purpose  of  this  filing  is  to  eUm- 
inate  the  gateway  of  Blythcville.  Ark. 

No.  MC  107002  (Sub-No.  E228>.  filed 
May  20,  1974.  Applicant:  MILLER 
TRANSPORTERS.  INC  .  PO.  Box  1123. 
Jackson.  MLss.  39205.  Applicants  rep- 
resentative: John  Borth  (same  as 
above> .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum products,  in  bulk,  in  tank  vehicles, 
from  Cordova.  Ala.,  to  points  in  Arkan- 
sas. The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  points  in 
Shelby  Comity.  Tenn.,  or  Memphis. 
Tenn..  or  Friars  Point  or  Greenville, 
Miss.,  or  points  in  Washington  County, 
Miss. 

No.  MC  107002   (Sub-No.  E229),  filed 
May     20.      1974      Applicant:      MILLER 
TRANSPORTERS.  INC.  P O.  Box  1123, 
Jackson,    Miss.    39205.    Applicants    rep- 
resentative:     John     Borth      (same     as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vegetable 
oil.  in  bulk,  in  tank  vehicles,  from  points 
in    Alabama    on.    east,    and    south    of 
a    line    beginmng    at    the    Mississippi- 
Alabama  State  line  and  extending  along 
U.S.     Highway     278     to    junction     US 
Highway  78.  thence  along  US   Highway 
78    to    junction    Alabama    Highway    69. 
thence    along   Alabama   Highway   69   to 
junction     US.     Highway     231.     thence 
along  U.S.  Highway  231  to  the  Alabama- 
Tennessee     State     line,     to     points     in 
Oklahoma.  The  purpose  of  tills  filing  is 
to  eliminate  the  gateway  of  Fox.  Ala.,  or 
Hattiesburg.  Miss. 

No  MC  107002  (Sub-No  E230>.  filed 
May  20  1974  Applicant;  MILLER 
TRANSPORTERS.  INC..  P.O  Box  1123. 
Jackson,  Miss.  39205.  Applicants  rep- 
resenUtlve:  John  Borth  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Petro- 
leum and  petroleum  products,  as  de- 
scribed in  Appendix  XI  n  to  the  report 
In  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  (except  asphalt  and 
liquefied  petroleum  gases).  In  bulk.  In 
tank  vehicles,  from  Cordova,  Ala.,  to 
points  m  Oklahoma.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
points  in  Washington  County.  MLss. 

No.  MC  107002  (Sub-No.  E231).  filed 
May  20  1974.  Applicant:  MILLER 
TRANSPORTERS.  INC.,  PO.  Box  1123. 
Jackson.  MLss.  39205.  Applicants  rep- 
resentative;    John     Borth     (same     as 


above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemicals 
(except  petrochemicals) .  In  bulk.  In  tank 
vehicles,  from  Decatur.  Ala.,  to  points  In 
Iowa.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Arlington. 
Tenn. 

No.  MC  107002  (Sub-No.  E232) .  filed 
May  20.  1974.  Applicant:  MILLER 
TRANSPORTERS.  INC.,  P.O.  Box  1123, 
Jackson.  MLss.  39205.  Applicants  repre- 
sentative: John  Borth  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Petroleum  chemi- 
cals (except  fertilizer  and  fertilizer  in- 
gredients) ,  In  bulk.  In  tank  vehicles,  from 
points  In  Adams  County,  Miss.,  to  points 
in  Tennessee.  The  purpose  of  this  filing 
Ls  to  eliminate  the  gateway  of  Jackson. 
MLss. 

No.  MC  107002  (Sub-No.  E233) ,  filed 
May  20,  1974.  Applicant;  MILLER 
TRANSPORTERS.  INC.,  P.O.  Box  1123. 
Jackson,  Miss.  39205.  Applicant's  repre- 
sentative; John  Borth  (.same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Naval  stores.  In 
bulk,  in  tank  vehicles,  from  Port  St.  Joe, 
Fla..  to  points  in  Texas.  The  purpo«ie  of 
this  filing  Ls  to  eliminate  the  gateway  of 
Bay  Minette,  Ala. 

No.  MC  107002  (Sub-No.  E234).  filed 
May  20.  1974.  Applicant:  MILLER 
TRANSPORTERS.  INC..  P.O.  Box  1123. 
Jackson.  Miss.  39205.  Applicant's  repre- 
sentative: John  Borth  (.same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  oil,  in 
bulk,  in  tank  vehicles,  from  points  in 
MissLssippl  on  and  south  of  U.S.  Highway 
82  to  points  In  Kentucky  on  and  west  of 
a  line  beginning  at  the  Kentucky- 
Tennessee  State  line  and  extending  along 
US.  Highway  127  to  junction  Kentucky 
Highway  55,  thence  along  Kentucky 
Highway  55  to  junction  US.  Highway 
127,  thence  along  US.  Highway  127  to 
the  Kentucky-Indiana  State  line.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Tuscaloosa.  Ala. 

No.  MC  107002  (Sub-No.  E235) .  filed 
May  20.  1974.  Applicant:  MILLER 
TRANSPORTERS.  INC..  P  O.  Box  1123. 
Jackson.  Miss.  39205.  Applicant's  repre- 
sentative: John  Borth  (ssune  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by' motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Dry  cement.  In 
bulk,  from  Memphis.  Tenn  .  to  points  in 
Alabama  and  Louisiana.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways  of 
points  In  Lee  County.  Miss.,  or  Vlcksburg 
and  points  In  Madison  County.  Miss. 

No  MC  109397  (Sub-No.  E82).  filed 
May  15.  1974.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO..  P.O.  Box  113. 
JopUn.  Mo.  64801.  Applicant's  representa- 
tive: E.  S  Gordon  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,    transporting:     (D     Contractors' 
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equipment,  heavy  and  bulky  articles,  ma- 
chinery and  machine  parts,  and  articles 
requiring  specialized  handling  or  rig- 
grtnc.  and  (2)  Self -vroptOed  articles. 
Mkch  wciehing  15.000  ixnmds  or  more, 
and  related  machi»«ry.  tools,  ports,  and 
suppUet  moTins  in  coanectioc  therewith. 
r«ctrict«d  to  self-propelled  artiolcs  trans- 
ported on  trailers,  (l'  and  (2)  a)K)ve  Is 
rMirlcted  acainst  transportation  of  new 
passenger  automobiles,  commodities 
moving  In  tank  vehicles,  and  classes  A 
and  B  explosives;  (a)  between  points  in 
Connecticut,  Delaware.  Indiana.  Massa- 
ehusetts.  New  Jersey,  North  Carolina, 
Ohio,  Rhode  Island,  West  Virginia,  and 
the  District  of  Columbia,  on  the  one  hand 
and,  on  the  other,  points  of  entry  on  the 
Pacific  Coast  and  those  on  the  United 
States-Canada  International  Boundary 
line  In  Washington.  Idaho,  Montana, 
North  Dakota,  and  Minnesota,  (points 
in  Dlinois  or  points  In  Lucas  County, 
Ohio)  •;  (b)  between  points  In  Michigan 
on  and  south  of  Michigan  Highway  21. 
on  the  one  hand  and.  on  the  other,  points 
of  entry  on  the  United  States-Canada 
International  Boimdary  Une  on  North 
Dakota  and  Minnesota  (points  in  nilnoLs 
or  points  In  Lucas  Coimty.  Ohio)  • ;  and 
(c)  between  points  In  Delaware,  Indi- 
ana, lower  Peninsula  of  Michigan.  New 
Jersey,  North  Carolina,  Ohio.  West  Vir- 
ginia, and  the  District  of  Columbia,  on 
the  one  hand  and.  on  the  other,  points 
of  entry  oa  the  Unllted  States-Canada 
International  Boundary  line  in  Maine, 
Vermont,  and  New  Hampshire  (points  In 
New  York  or  points  in  Lucas  County, 
Ohio)*:  restricted  in  (a),  (b).  and  (c) 
to  traffic  moving  to  or  from  Alaska  and 
further  restricted  In  (a),  (b),  and  (c) 
to  foreign  commerce  only.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateways 
indicated  by  asterisks  above. 

No.  MC  111823  (Sub-No.  E3),  filed 
June  4.  1974.  AppUcant:  SHERWOOD 
VAN  LINES.  INC..  4322  Milling  Road, 
San  Antonio,  Tex.  78219.  Applicant's  rep- 
resentative: Robert  J.  Gallagher,  1776 
Broadway,  New  York,  N.Y.  10019.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Household  goods,  as 
defined  by  the  Commission,  between 
Keesler  Air  Force  Base,  at  or  near  Biloxl, 
Miss.,  and  the  Naval  Construction  Bat- 
talion Center,  at  or  near  Gulfport,  Miss., 
on  the  one  hand  and.  on  the  other,  Ent 
Air  Force  Base  It  Peterson  Field,  Colo- 
rado Springs.  Colo.;  Fltzslmmons  Gen- 
eral Hospital.  Denver,  Colo.;  Fort  Carson, 
Colorado  Springs,  Colo.;  Lowry  Air  Force 
Base,  Denver,  Colo.;  U.S.  Air  Force  Acad- 
emy, Colorado  Springs,  Colo. ;  Naval  Sub- 
marine Base  New  London,  Groton,  Conn.; 
Pentagon,  Arlington  Hall  Station,  Hen- 
derson Hall,  and  the  Naval  Security  Sta- 
tion, D.C.;  Chanute  Air  Force  Base.  Ran- 
toul,  m.:  Fort  Sheridan,  Highland  Park, 
m.;  Jollet  Army  Ammunition  Depot, 
JoUet,  Dl.;  Savanna  Army  Depot,  Sa- 
vanna, HI.;  Naval  Air  Station  Olenvlew, 
Glenvlew.  m.;  Naval  Training  Center, 
Great  Lakes,  HI.;  Scott  Air  Force  Base, 
BeUevllle.  HI.:  Orissom  Air  Force  Beee, 
Peru,   Ind.;    Fort   Benjamin   Harrison, 


Indianapolis,  Ind.;  Naval  Ammunition 
Depot.  Crane,  Ind.;  Forbes  Air  Force 
Base.  Topeka.  Kaos.;  Fort  Leavenworth, 
Leavenworth,  Kans.;  Port  Riley,  Junc- 
tion City,  Kara.;  McConnell  Air  Force 
Base.  Wichita,  Kans.;  Fort  Knox,  Fort 
Knox.  Ky.;  Aberdeen  Proving  Ground, 
Aberdeen.  Md.;  Edcewood  Arsenal.  Edge- 
wood  Areenal,  Md.;  Fort  Detrlck,  Fred- 
erick. Md.;  Fort  Holablrd,  Baltteiore, 
Md.;  Fort  George  Meade,  Laurel.  Md.; 
Port  Ritchie.  Cascade,  Md.;  Naval  Air 
Station  Patuxent,  Patuxent  River,  Md.; 
Naval  Academy,  Annapolis,  Md.;  Naval 
Training  Center  Bainbridge.  Balnbridge, 
Md.;  Fort  Devens,  Ayer,  Mass. 

Naval  Air  Station,  South  Waymouth, 
Mass.;  L.  G.  Hanscom  Field,  Bedford 
Mass.;  Otis  Air  Force  Base,  Falmouth 
(Cape  Cod),  Mass.;  Westover  Air  Force 
Base,  Springfield,  Mass.;  Kincheloe  Air 
Force  Base,  Sault  Ste  Marie,  Mich.;  K.  I. 
Sawyer  Air  Force  Base,  Gwinn,  Mich.; 
Selfridge  Air  National  Guard  Base, 
Mount  Clemens,  Mich.;  Wiutsmlth  Air 
Force  Base,  Oscoda,  Mich.;  Duluth  In- 
ternational Airport,  Duluth,  Minn.;  Fort 
Leonard  Wood,  Waynesville,  Mo.;  Rlch- 
ards-(3ebaur  Air  Force  Base.  Kansas 
City,  Mo.;  Whlteman  Air  Force  Base, 
Knob  Noster,  Mo. ;  OCfutt  Air  Force  Base. 
Omaha,  Nebr.;  Pease  Air  Force  Base, 
Portsmouth,  N.H.;  Fort  Dix.  Wrights- 
town.  N.J.;  Fort  Monmouth,  Ocean- 
port.  N.J.;  McGulre  Air  Force  Base. 
Wrightstown.  N.J.;  Naval  Air  Sta- 
tion. Lakehurst.  N.J.;  Camp  Dnun,  Wa- 
tertown,  N.Y.;  Fort  Hamilton,  Brooklyn, 
N.Y.;  Fort  Wadsworth,  Staten  Island, 
N.Y. ;  U.S.  Coast  Guard  Base,  Governor's 
Island  (New  York  City),  NY.;  Grlfflss 
Air  Force  Base,  Rome,  N.Y.;  Hancock 
Field,  Syracuse.  N.Y.;  Plattsburg  Air 
Force  Base.  Plattsburg.  N.Y.;  Naval  Hos- 
pital, Saint  Albans.  N.Y.;  Seneca  Army 
Depot.  Romulus.  N.Y.;  Stewart  Field, 
Newburgh,  N.Y.;  U.S.  Military  Academy, 
West  Point.  N.Y.;  Grand  Forks  Air  Force 
Base.  Emerado.  N.  Dak.;  Mlnot  Air  Force 
Base.  Mlnot.  N.  Dak.;  Lockboume  Air 
Force  Base.  Columbus,  Ohio;  Wright- 
Patterson  Air  Force  Base.  Dayton.  Ohio; 
Army  War  College.  Carlisle  Barr{u;k8. 
Pa.;  Letterkenny  Army  Depot,  Cham- 
bersburg.  Pa.;  Naval  Base  Philadelphia. 
Philadelphia,  Pa.;  New  Cumberland 
Army  Depot,  New  Cumberland,  Pa.;  To- 
byhanna  Army  Depot,  Tobyhanna,  Pa.; 
Defense  Activities  Mechanlosburg.  Me- 
chanicsburg.  Pa.;  Valley  Forge  General 
Hospital,  Phoenlxville.  Pa.;  Ellsworth  Air 
Force  Base.  Rapid  City,  S.  Dak.;  Fort 
Bel  voir,  Alexandria,  Va.;  Marine  Corps 
School,  Quantlco,  Va.;  Naval  Weapons 
Laboratory.  Dahlgren.  Va.;  Vint  Hill 
Farms  Station,  Warrenton,  Va.;  and 
Camp  McCoy.  Sparta.  Wise.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  St.  Loiils,  Mo.,  or  Louisville,  Ky. 

No.  MC  111823  (Sub-No.  E4) ,  filed  June 
4,  1974.  Applicant:  SHERWOOD  VAN 
LINES.  INC.,  4322  Milling  Road,  San 
Antonio,  Tex.  78219.  Applicant's  repre- 
sentatlre:  Robert  J.  Gallagher,  1776 
Broadway,  New  York,  NY.  10019.  Au- 
thority souiAit  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 


routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
Port  E)ix,  and  McGulre  Air  Force  Base. 
Wrightrtown,  NJ.,  and  the  Naval  Air 
Station,  Lakehurst,  N.J..  on  the  one  hand 
and,  on  the  other.  Cnis  Air  Force  Base. 
Selma.  Ala.;  Fort  McCMeOan,  Anniston. 
Ala.;  Genter  Air  Force  Base.  Mon^om- 
ery,  Ala. ;  Maxwell  Air  Foree  Base.  Mont- 
gomery, Ala.;  Redstone  Aneoal,  Ifunte- 
ville,  Ala.;  Blytherllle  Air  Force  Base. 
Blytheville.  Ark.;  Uttle  Rock  Air  Force 
Base.  Jacksonville.  Ark.;  Knt  Air  Force 
Base  Si  Peterson  Field,  Colorado  Springs, 
Colo.;  Fitzsimons  <3eneral  Hospital, 
Denver.  Colo.;  Fort  Carson.  Colorado 
Springs,  Colo.;  Lowry  Air  Force  Base, 
Denver,  Colo.;  U.S.  Air  Force  Academy. 
Colorado  Springs.  Colo.;  Chanute  Air 
Force  Base.  Rantoul,  HI.;  Fort  Sheridan, 
Highland  Park.  HI.;  Jollet  Army  Ammu- 
nition Depot,  Jollet.  HI.;  Savanna  Army 
Depot.  Savanna.  HI.;  Naval  Air  Station, 
Glenview.  HI.;  Naval  Training  Center. 
Great  Lcdces.  HI.;  Scott  Air  Force  Base. 
Belleville,  Hi.;  Grissom  Air  Force  Base, 
Peru,  Ind.;  Fort  Benjamin  Harrison,  In- 
dianapolis, Ind.;  Naval  Ammunition  De- 
pot, Crane.  Ind.;  Forbes  Air  Force  Base, 
Topeka.  Kans.;  Fort  Leavenworth.  Leav- 
enworth, ICans.;  Fort  Riley,  Junction 
City.  Kans.;  McConnell  Air  Force  Base, 
Wichita,  Kans.;  Port  Campbell.  Hopkins- 
ville,  Ky.;  Fort  Knox,  Fort  Knox,  Ky.; 
Barksdale  Air  Force  Base,  Shreveport, 
La.;  England  Air  Force  Base,  Alexandria. 
La.;  Fort  Polk,  Leesville.  La.;  Naval  Air 
Station,  New  Orleans.  La.;  Kincheloe  Air 
Force  Base,  Sault  Ste  Marie.  Mich.;  K.  I. 
Sawyer  Air  Force  Base.  Gwinn.  Mich.; 
Selfridge  Air  National  Guard  Base, 
Moimt  Clemens.  Mich.;  Wurtsmlth  Air 
Force  Base.  Oscoda.  Mich.;  Duluth  In- 
ternational Airport.  Duluth.  Minn.;  Co- 
lumbus Air  Force  Base,  Columbus,  Miss. 
Keesler  Air  Force  Base,  Biloxl,  Miss.; 
Naval  Air  Station  Meridian,  Meridian, 
Miss.;  Naval  Construction  Battalion. 
Gulfpwrt,  Miss.;  Fort  Leonard  Wood. 
Wasmesville,  Mo.;  Rlchards-Cjebaur  Air 
Force  Base,  Kansas  C:ity,  Mo.;  White- 
man  Air  Force  Base,  Knob  Noster,  Mo.; 
Offutt  Air  Force  Base.  Omaha,  Nebr.; 
Grand  Porks  Air  Force  Base,  Emerado, 
N.  Dak.;  Mlnot  Air  Force  Base,  Mlnot, 
N.  Dak.;  Lockboume  Air  Force  Base, 
Columbus,  Ohio;  Wright-Patterson  Air 
Force  Base,  Dayton.  Ohio;  Altus  Air 
Force  Base,  Altus.  Okla;  Port  Sill,  Law- 
ton.  Okla.;  Tinker  Air  Force  Base,  Okla- 
homa City,  Okla. ;  Vance  Air  Force  Base, 
Enid,  Okla.;  EHlsworth  Air  Force  Base, 
Rapid  City,  S.  Dak.;  Arnold  Air  Force 
Station,  TuUahoma,  Tenn.;  Naval  Air 
Station  Memphis.  Millington.  Tenn.; 
Bergstrom  Air  Force  Base.  Austin.  Tex.; 
Brooks  Air  Force  Base.  San  Antonio. 
Tex.;  Carswell  Air  Force  Base,  Port 
Worth,  Tex.;  Dyess  Air  Force  Base, 
Abilene,  Tex.;  Ellington  Air  Force  Base. 
Houston,  Tex.;  Naval  Air  Station.  Dallas, 
Tex.;  Fort  Bliss,  El  Paso.  Tex.;  Port 
Hood.  Kille^i,  Tex.;  Port  Sam  Houston. 
San  Antonio,  Tex. ;  Fort  Wolters.  Mineral 
Wells,  Tex.;  Ooodfellow  Air  Force  Base. 
San  Aogeio,  Tex.;  KeDy  Air  Force  Base. 
San  Antonio,  Tex.;  Lackland  Air  Force 
Baae,  Ban  Antonio,  Tex.;   L&redo  Air 
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Force  Base.  Laredo.  Tex.;  Laughlln  Air 
Force  Base.  Del  Rio.  Tex.;  Naval  Air  Sta- 
tion. Corpus  Chrlstl,  Tex.;  Naval  Air 
Station  Chase  Field,  Bee\'lUe.  Tex.;  Naval 
Air  Station.  Klngsvllle.  Tex.;  Randolph 
Air  Force  Base.  Universal  City.  Tex.; 
Reese  Air  Force  Base.  Lubbock,  Tex.; 
Sheppard  Air  Force  Base.  Wichita  Falls. 
Tex.;  Webb  Air  Force  Base,  Big  Spring. 
Tex.;  and  Camp  McCoy.  Sparta.  Wise. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Louisville.  Ky..  or  that 
part  of  Ohio  on  and  north  of  a  line 
beginning  at  the  Ohio-Pennsylvania 
State  line,  and  e.xtending  along  U.S. 
Highway  422  to  junction  U.S.  Highway 
62.  thence  along  U.S.  Highway  62  to 
junction  U.S.  Highway  40,  thence  along 
U.S.  Highway  40  to  the  Ohio-Indiana 
State  line. 

No.    MC    111823    <Sub-No.    E5).    filed 
June  4.    1974.   Applicant:    SHERWOOD 
VAN  LINES.   INC..   4322   Milling  Road. 
San    Antonio.    Tex.    78219.    Applicant's 
representative:  Robert  J  Gallagher.  1776 
Broadway.  New  York.  N.Y    10019.   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiUar 
routes,   transporting:    Household  goods, 
as  defined  by  the  Commission,  between 
Mlnot  Air  Force  Base.  Minot.  N.  Dak., 
on  the  one  hand  and.  on  the  other.  Craig 
Air  Force  Base.  Selma.  Ala.;   Fort  Mc- 
Clellan.    Anniston.    Ala.;    Fort   Rucker. 
Ozark.    Ala;    Gimter    Air   Force   Base. 
Montgomery.   Ala.;    Maxwell   Air   Force 
Base.      Montgomery,      Ala;      Redstone 
Arsenal.     Huntsville.     Ala.;     Blythevllle 
Air  Force  Base.  Blythevllle.  Ark  ;  Little 
Rock  Air  Force  Base.  Jacksonville.  Ark.; 
Naval    Submarine    Ba.se    New    London. 
Groton.  Conn.:  Pentagon.  Arlington  Hall 
Station,    Henderson    Hall,    and    Navy 
Security    Station.    DC;     Andrews    Air 
Force  Base.  Camp  Springs.  Md.;  Boiling 
Air  Force  Base.  DC. :  Fort  Myer.  Arling- 
ton, Va.;   Fort  McNair.  DC;   Cameron 
Station.   Alexandria,   Va.;    Walter  Reed 
Army    Medical   Center.   DC;    National 
Naval  Medical  Center,  Bethesda.  Md.; 
Naval    Station.    DC  ;    Eglin    Air    Force 
Base.   Valparaiso.   Fla  ;    Homestead   Air 
Force  Base.  Homestead.  Pla.;  McDill  Air 
Force    Base.   Tampa.    Fla.;    McCoy    Air 
F\)rce  Base.  Orlando.  Fla;  Naval  Air  Sta- 
tion Cecil  Field.  Jacksonville.  Fla.;  Naval 
Air  Station.  Pensacola.  Pla  ;  Naval  Sta- 
tion, Mayport.  Fla.;    Naval  Air  Station 
WhiUng  Field.  Milton.  Pla.;  Naval  Sta- 
tion.   Key   West.    Pla  ;    Naval   Training 
Center,  Orlando,  Fla.;  Patrick  Air  Force 
Base.   Cocoa   Beach.   Fla.;    Tyndall   Air 
Force  Base,  Panama  City.  Fla.;  Atlanta 
Army    Depot.    Forest    Park.    Ga.;    Fort 
Benning.  Columbus,  Ga.;   Port  Gordon, 
Augiista.  Ga.;  Fort  McPherson,  Atlanta, 
Ga. 

Port  Stewart.  Hinesvllle,  Ga.;  Himter 
Army  Airfield.  Savannah.  G«.;  Marine 
Corps  Supply  Center,  Albany.  Ga.;  Dob- 
bins Air  Force  Base.  Marietta.  Ga.; 
Moody  Air  Force  Base,  Valdoeta,  Ga.; 
Naval  Air  Station.  Albany,  Ga.;  Naval 
Air  Station.  Glynco.  Ga.;  Robins  Air 
Force  Base.  Wairoer  Robins,  Ga.;  Cha- 
nute  Air  Force  Base.  Rantoul.  HI.;  Port 
Sheridan.    Highland    Park.    HI.;    JoUet 
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Army  Ammunition  Depot,  Jollet,  HI.; 
Savanna  Army  Ammunition  Depot.  Sa- 
vanna, m.:  Naval  Air  Station.  Glenvlew. 
m.;  Naval  Training  Center.  Great  Lakes, 
m.;  Scott  Air  Force  Base,  Belleville.  Hi.; 
Grissom  Air  Force  Ba.se,  Peru.  Ind.;  Fort 
Benjamin  Harrison.  Indianapolis,  Ind.; 
Naval  Ammunition  Depot.  Crane.  Ind.; 
Fort  Campbell.  Hopkinsville,  Ky  ;  Fort 
Knox.  Fort  Knox.  Ky.;  Barksdale  Air 
Force  Base.  Shreveport.  La.;  England  Air 
Force  Base.  Alexandria,  La  ;  Fort  Polk. 
Leesville.  La.;  Naval  Air  Station.  New  Or- 
leans. La.;  Aberdeen  Proving  Ground. 
Aberdeen.  Md.;  Edgewood  Arsenal,  Edge- 
wood  Arsenal,  Md.;  Fort  Detrick,  Freder- 
ick. Md.;  Fort  Holabird.  Baltimore.  Md.; 
Fort  George  Meade.  Laurel.  Md  ;  Fort 
Ritchie.  Cascade.  Md.;  Naval  Air  Station. 
Patuxent  River.  Md.;  Naval  Academy. 
Annapolis.  Maryland:  Naval  Training 
Center.  Balnbrldge.  Md.;  Fort  Devens. 
Ayer.  Mass.:  Naval  Air  Station,  South 
Weymouth.  Mass.;  L.  G.  Hanscom  Field. 
Bedford.  Mass.;  Otis  Air  Force  Base.  Fal- 
mouth (Cap  Cod>,  Mass;  Westover  Air 
Force  Base.  Springfield,  Mass  ;  Kincheloe 
Air  Force  Base.  Sault  Ste  Marie.  Mich.; 
K.  I.  Sawyer  Air  Force  Base,  Gwinn. 
Mich  :  Self  ridge  Air  National  Guard 
Base.  Mount  Clemens.  Mich.:  Wurtsmith 
Air  Force  Base.  Oscoda,  Mich.;  Colum- 
bus Air  Force  Base.  Columbus.  Miss.: 
Keesler  Air  Force  Base.  Biloxl.  Miss  ; 
Naval  Air  Station.  Meridian.  Miss  ;  Naval 
Construction  Battalion,  Gulf  port.  Miss.; 
Pease  Air  Force  Base.  Portsmouth,  N.H.; 
Fort  Dix.  Wrlghtstown.  N  J  :  Fort  Mon- 
mouth. Ocean  port.  NJ.:  McGuire  Air 
Force  Base.  Wrlghtstown.  N.J.:  Naval 
Air  Station.  Lakehurst.  N  H  :  Camp 
Drum.  Watertown.  NY.:  Fort  Hamilton, 
Brooklyn.  NY. :  Fort  Wadsworth.  Staten 
Island,  N.Y.;  U.S.  Coast  Guard  Base. 
Governor's  Island  (New  York  City) ,  New 
York:  GrifBss  Air  Force  Base,  Rome. 
NY:  Hancock  Field,  Syracuse.  NY.; 
Plattsburg  Air  Force  Base.  Plattsburg. 
NY;  Naval  Hospital.  Saint  Albans.  NY.; 
Seneca  Army  Depot.  Romulu-s.  NY.; 
Stewart  Field.  Newburgh.  NY.;  U.S. 
Military  Academy.  West  Point.  NY.; 
Lockbourne  Air  Force  Base.  Columbus. 
Ohio;  Wright-Patterson  Air  Force  Base. 
Dayton.  Ohio. 

Army  War  College.  Caili.sle  Barracks. 
Pa.;  Letterkenny  Army  Depot.  Cham- 
bersburg.  Pa.;  Naval  Ba.se.  Philadelphia. 
Pa.;  New  Cumberland  Army  Depwt.  New 
Cumberland.  Pa.;  Tobyhanna  Army  De- 
pot. Tobyhanna.  Pa  ;  Defense  Activities, 
Mechanlcsburg.  Pa.:  Valley  Forge  Gen- 
eral Hospital.  Phoenixville.  Pa.;  Charles- 
ton Air  Force  Base.  Charleston.  S.C;  Fort 
Jackson.  Columbia.  8C;  Marine  Corps 
Air  Station.  Beaufort.  SC;  Marine  Corps 
Recruit  Depot.  Parrls  Island.  8C. ;  Myrtle 
Beach  Air  Force  Base.  Myrtle  Beach. 
S.C;  Naval  Base.  Charleston.  S.C;  Po- 
laris Missile  Facility.  Charleston.  S.C; 
Shaw  Air  Force  Base.  Sumter.  S.C  ;  Ar- 
nold Air  Force  Station,  Tullahoma. 
Tenn.;  Naval  Air  Station.  Milllntoji. 
Tenn  ;  Ellington  Air  Force  Base,  Hous- 
ton. Tex.;  Naval  Air  Station,  Corpus 
Chrlstl.  Tex.;  Naval  Air  Station  Chase 
Field,  BeevUle.  Tex.;  Naval  Air  Station, 


Klngsvllle.  Tex.;  Fort  Belvoir.  Alexan- 
dria. Va. ;  Port  EJustls.  Newport  News. 
Va. ;  Fort  Lee.  Petersburg.  Va.;  Fort  Mon- 
roe, Hampton.  Va.;  Fort  Story.  Virginia 
Beach.  Va. ;  Langley  Air  Force  Base. 
Hampton.  Va.;  Marine  Corps  School. 
Quantico.  Va. ;  Naval  Air  Station  Oceana. 
Oceana  (Virginia  Beach),  Va.;  Naval 
Amphibious  Base.  Little  Creek  (Norfolk) . 
Va.;  Naval  Shipyard  Norfolk.  Ports- 
mouth. Va.;  Naval  Station.  Norfolk.  Va.; 
Naval  Weapons  Laboratory,  Dahlgren. 
Va.;  Naval  Weapons  Station,  Yorktown, 
Va  ;  Defense  General  Supply  Center. 
Richmond.  Va.;  and  Vint  Hill  Farms  Sta- 
tion. Warrenton.  Va.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
St.  Louis.  Mo.,  or  Loul.sville,  Ky..  or  that 
part  of  Illinois  on  and  north  of  U.S. 
Highway  36. 

No.  MC  111823  <Sub-No.  E12) ,  filed 
June  4.  1974.  Applicant:  SHERWOOD 
VAN  LINES.  INC.,  4322  Milling  Road, 
San  Antonio.  Tex.  78210.  Applicant's  rep- 
resentative: Robert  J.  Gallagher,  1776 
Broadway.  New  York.  NY.  10019.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods. 
as  defined  by  the  CommL<;sion.  between 
Arnold  Air  Force  Base.  Tullahoma. 
Tenn..  on  the  one  hand  and.  on  the 
other.  Ent  Air  Force  Base  Si  Peterson 
Field,  Colorado  Springs.  Colo.;  Fltzsl- 
mons  General  Hospital,  Denver,  Colo.; 
Fort  Carson.  Colorado  Springs.  Colo.; 
Lown.-  Air  Force  Base,  Denver.  Colo.;  U.S. 
Air  Force  Academy.  Colorado  Springs. 
Colo.;  Naval  Submarine  Base  New  Lon- 
don. Groton.  Conn.;  Pentagon.  Arling- 
ton Hall  Station.  Henderson  Hall,  and 
Navy  Security  Station.  District  of  Co- 
lumbia; Andrews  Air  Force  Base.  Camp 
Springs.  Md.;  Boiling  Air  Force  Base. 
Di.'^trict  of  Columbia;  Port  Myer.  Arling- 
ton. Va.;  Fort  McNalr.  District  of  Co- 
lumbia; Cameron  Station.  Alexandria. 
Va.;  Walter  Reed  Army  Medical  Center, 
District  of  Columbia;  Natloruii  Naval 
Medical  Center.  Bethe.sda.  Md.;  Naval 
Station.  District  of  Columbia;  Chanute 
•Mr  Force  Base.  Rantoul.  111.;  Fort  Sheri- 
dan. Highland  Park.  111.;  Jollet  Army 
Ammunition  Depot.  Joliet.  111.;  Savanna 
Army  Depot.  Savanna,  HI  ;  Naval  Air 
Station.  Glenview.  111.;  Naval  Training 
Center.  Great  Lakes.  111. ;  Scott  Air  Force 
Base.  Belleville,  lU.;  Grissom  Air  Force 
Base.  Peru.  Ind.;  Fort  Benjamin  Har- 
rison. Indianapolis.  Ind.;  Naval  Ammu- 
nition Depot.  Crane.  Ind.;  Forbes  Air 
Force  Base,  Topeka.  Kans. ;  Fort  Leaven- 
worth. Leavenworth.  Kans.;  Port  Riley, 
Junction  City.  Kans.;  McConnell  Air 
Force  Base.  Wichita.  Kans.;  Fort  Knox. 
Fort  Knox.  Ky. ;  Aberdeen  Proving 
Ground,  Aberdeen.  Md.;  Edgewood 
Arsenal.  Edgewood  Arsenal,  Md.;  Port 
Detrick.  Frederick.  Md.;  Port  Holabird. 
Baltimore.  Md.;  Fort  George  Meade, 
Laurel.  Md.;  Fort  Ritchie.  Cascade.  Md.; 
Naval  Air  Station,  Patuxent  River.  Md. 

Naval  Academy.  Annapolis.  Md.;  Naval 
Training  Center,  Balnbrldge.  Md.;  Port 
Devens.  Ayer,  Mass.;  Naval  Air  Station, 
South  Weymouth,  Mass.;  L.  O.  Hanscom 
neld.   Bedford.   Mass.;    Otis   Air   Force 


FEDCTAl  BECISTEfl,   VOC   40,   NO.    141— TUESDAY,   JULY   22.    1975 


NOTICES 


30777 


Base,  Falmouth  (Cape  Cod),  Mass.; 
Westover  Air  Force  Base,  Springfield, 
Mass.;  Kincheloe  Air  Force  Base,  Sault 
Ste.  Marie,  Mich.;  K.  I.  Sawyer  Air  Force 
Base,  Gwinn,  Mich.;  Self  ridge  Air  Na- 
tional Guard  Base,  Mount  Clemens, 
Mich.;  Wurtsmith  Air  Force  Base, 
O.scoda,  Mich.;  Duluth  International 
Airport,  Duluth,  Minn.;  Fort  Leonard 
Wood,  Waynesville,  Mo.;  Rlchards- 
Gebaur  Air  Force  Base,  Kcmsas  City.  Mo.; 
Whiteman  Air  Force  Base.  E^ob  Noster, 
Mo.;  Ollutt  Air  Force  Base,  Omaha, 
Nebr.;  Pease  Air  Force  Base,  Portsmouth, 
N.H.;  Fort  Dix.  Wrlghtstown,  N.J.;  Fort 
Monmouth.  Oceanport.  N.J.;  McGuire 
Air  Force  Base,  Wrlghtstown,  N.J. ;  Naval 
Air  Station.  Lakehurst,  N.J. ;  Camp 
Drum.  Watertown,  N.Y.;  Fort  Hamilton. 
Brooklyn.  NY.;  Fort  Wadsworth.  Staten 
Island.  N.Y.;  U.S.  Coast  Guard  Base, 
Governor's  Island  (New  York  City) ,  N.Y.; 
Grifflss  Air  Force  Base,  Rome,  N.Y.; 
Hancock  Field,  Syracuse,  N.Y.;  Platts- 
burg Air  Force  Base,  Plattsburg,  N.Y.; 
Naval  Hospital,  Albans,  N.Y.;  Seneca 
Army  Depot,  Romulus,  N.Y.;  Stewart 
Field.  Newburgh.  N.Y.;  U.S.  Military 
Academy.  West  Point.  N.Y. ;  Grand  Forks 
Air  Force  Base,  Emerado,  N.  Dak. ;  Minot 
Air  Force  Base.  Minot,  N.  Dak.;  Lock- 
bourne  Air  Force  Base.  Columbus.  Ohio; 
Wright-Patterson  Air  Force  Base,  Day- 
ton, Ohio;  Army  War  College.  Carlisle 
Barracks,  Pa.;  Letterkenny  Army  Depot, 
Chambersburg,  Pa.;  Naval  Base,  Phila- 
delphia, Pa.;  New  Cumberland  Army 
Depot,  New  Cumberland,  Pa.;  Tobyhanna 
Army  Depot,  Tobyharma.  Pa.;  Defense 
Activities,  Mechanlcsburg,  Pa.;  Valley 
Forge  General  Hospital,  Phoenixville, 
Pa.;  Ellsworth  Air  Force  Base,  Rapid 
City,  S.  Dak.;  Fort  Belvoir,  Alexandria. 
Va.;  and  Camp  McCoy.  Sparta,  Wis.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  LoulsviUe,  Ky.,  or  St.  Louis, 
Mo.,  or  that  part  of  Ohio  on  and  north 
of  a  line  beglrmlng  at  the  Ohio-Pennsyl- 
vania State  line  and  extending  along  U.S. 
Highway  422  to  junction  U.S.  Highway 
62,  thence  along  U.S.  Highway  62  to 
junction  U.S.  Highway  40,  thence  along 
U.S.  Highway  40  to  the  Ohio-Indiana 
State  line,  or  that  part  of  Illinois  and 
Indiana  on  and  north  of  U.S.  Highway 
36. 

No.  MC  111823  (Sub-No.  E15),  filed 
June  4,  1974.  Applicant;  SHERWOOD 
VAN  LINES,  INC.,  4322  Milling  Road, 
San  Antonio,  Tex.  78219.  Applicant's  rep- 
resentative: Robert  J.  Gallagher.  1776 
Broadway.  New  York,  N.Y.  10019.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
Barstow,  Calif.,  on  the  one  hand  and. 
on  the  other,  Craig  Air  Force  Base, 
Selma,  Ft.  McClellan,  Anniston,  Pt. 
Rucker,  Ozark,  Gunter  Air  Force  Base, 
Montgomery,  Maxwell  Air  Force  Base, 
Montgomery,  and  Redstone  Arsenal, 
Huntsvlle.  Ala.;  Blythevllle  Air  Force 
Bas«,  Ark.;  Naval  Sub  Base.  Groton. 
Conn.;  Andrews  Air  Force  Base,  Boiling 
Air  Force  Base.  Pt.  Myer,  FH,.  McNair  and 
Walter  Reed  Army  Medical  Center,  the 


District  of  Columbia;  National  Naval 
Medical  Center,  Bethesda,  Md.;  Naval 
Station,  District  of  Columbia;  Eglin  Air 
Force  Base,  Valpariso,  Homestead  Air 
Force  Base,  Homestead,  McDIll  Air  Force 
Base,  Tampa,  McCoy  Air  Force  Base, 
Orlando,  Cecil  Field  Air  Force  Base, 
Jacksonville,  Naval  Air  Station,  Jackson- 
ville, Naval  Air  Station,  Pensacola,  Naval 
Air  Station,  Mayport,  Naval  Air  Station, 
Milton,  Naval  Air  Station,  Key  West, 
Naval  Training  Center,  Orlando,  Patrick 
Air  Force  Base.  Cocoa  Beach,  and  Tyn- 
dall Air  Force  Base,  Panama  City,  Fla.; 
Atlanta  Army  Depot,  Atlanta,  Ft.  Ben- 
ning.  Columbus,  Ft,  Gordon,  Augusta,  Ft. 
McPherson.  Atlanta,  Ft,  Stewart,  Hines- 
vllle, Hxmter  Army  Airfield.  Savannah, 
Marine  Corps  Supply  Center,  Albany, 
Moody  Air  Force  Base,  Valdosta,  Naval 
Air  Station,  Albany,  Naval  Air  Station. 
Glsmco,  and  Robins  Air  Force  Base, 
Warner  Robins,  Ga. ;  Chanute  Air  Force 
Base,  Rantoul,  Pt.  Sheridan,  Highland 
Park,  Joliet  Army  Ammunition  Depot, 
Joliet.  Savanna  Army  Depot,  Savanna, 
Naval  Air  Station,  Glenview,  Great  Lakes 
Naval  Training  Center,  Great  Lakes,  and 
Scott  Air  Force  Base,  Belleville.  HI.; 
Grissom  Air  Force  Base,  Peru,  Ft.  Benja- 
min Harrison,  Indianapolis,  and  Naval 
Ammunition  Depot.  Crane,  Ind.;  Ft. 
Campbell,  Hopkinsville  and  Pt.  Knox,  Ky. 

Aberdeen  Proving  Groimd,  Aberdeen, 
Edgewood  Arsenal,  Edgewood,  Pt 
Detrick.  Frederick,  Ft.  Holabird,  Balti- 
more, Ft.  George  G.  Meade,  Laurel,  Ft. 
Ritchie,  Cascade,  Naval  Academy,  An- 
napolis, Naval  Air  Station,  Patuxent 
River,  and  Naval  Training  Center,  Baln- 
brldge, Md.;  Ft.  Devens,  Ayer.  Hanscom 
Field,  Bedford,  Otis  Air  Force  Base,  Fal- 
mouth, and  Westover  Air  Force  Base, 
Springfield,  Mass.;  Kincheloe  Air  Force 
Base,  Sault  Ste.  Marie,  Mich.,  K.  I.  Saw- 
yer Air  Force  Base,  Gwirm,  Selfrldge 
Air  Force  Base,  Mt.  Clemens,  and  Wurt- 
smith Air  Force  Base,  Oscoda,  Mich.; 
Columbus  Air  Force  Base,  Columbus, 
Naval  Air  Station,  Meridian,  Miss.;  Pt. 
Leonard  Wood,  Waynesville,  Mo.;  Pease 
Air  Force  Base,  Portsmouth,  N.H.;  Pt. 
Dix,  Wrlghtstown,  N.J.,  Ft.  Monmouth, 
Oceanport,  McGuire  Air  Force  Base, 
Wrlghtstown,  and  Navjil  Air  Station, 
Lakehurst,  N.J.;  Camp  Drum,  Water- 
town,  F^.  Hamilton,  Brooklyn,  US  Coast 
Guard,  Governor's  Island,  Grlfllss 
Air  Force  Base,  Rome,  Hancock  Field, 
Syracuse.  Plattsburg  Air  Force  Base, 
Plattsburg.  Naval  Hospital,  St.  Albans, 
Seneca  Army  Depot,  Romulus,  Stewart 
Air  Force  Base,  Newburgh,  and  West 
Point  Academy.  West  Point,  N.Y.;  Lock- 
bourne  Air  Force  Base,  Columbus,  Wright 
Patterson  Air  Force  Base.  Dayton,  Ohio; 
Army  War  College.  Carlisle.  Pa.;  Cam- 
eron Station,  Alexandria,  Va.;  Dobbins 
Air  Force  Base,  Marietta,  Ga. ;  Letter- 
kermy  Army  Depot.  Chambersburg,  Naval 
.Supply  Depot,  Philadelphia,  Naval  Sup- 
ply Depot,  Philadelphia,  New  Cumberland 
Army  Depot,  New  Cumberland,  Toby- 
hanna Army  Depot.  Tobyhanna,  Defense 
Activities,  Mechanlcsburg,  Valley  Forge 
General  Hospital,  Phoenixville,  Pa.; 
Chareston  Air  Force  Base,  Charleston, 


Ft,  Jackson,  Columbia,  Marine  Corp  Air 
Station,  Beaufort,  Marine  Corp.  Recruit 
Depot,  Parris  Island,  Myrtle  Beach  Air 
Force  Base,  Myrtle  Beach,  Charleston 
Naval  Base,  Charleston.  Polaris  Missile 
Center,  Charleston,  Shaw  Air  Force  Base, 
Sumter.  S.C;  Arnold  Air  Force  Base, 
Tullahoma.  and  Naval  Air  Station,  Mem- 
phis, Tenn.;  Ft.  Belvoir,  Alexandria, 
Pt.  Eustis,  Newport  News,  Ft.  Lee,  Pe- 
tersburg, Ft.  Monroe.  Hampton,  Ft. 
Stor^-,  Virginia  Beach,  Langley  Air  Force 
Base.  Hampton,  Marine  Corp.  School, 
Quantico,  Naval  Air  Station,  Virginia 
Beach,  Naval  Amphibians  Base,  Norfolk, 
Naval  Shipyard.  Norfolk.  Naval  Air  Sta- 
tion, Norfolk,  Naval  Weapons  Lab.,  Dahl- 
gren, Naval  Weapons  Station,  York- 
town,  Defense  Supply  Center,  Richmond, 
and  Vint  Hill  Farms  Station,  Warren- 
ton, Va.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  St.  Louis,  Mo., 
or  that  part  of  Hlinois  on  and  north  of 
US  Highway  36. 

No.  MC  111823  (Sub-No.  E44),  filed 
June  4,  1974.  Applicant:  SHERWOOD 
VAN  LINES.  INC.,  4322  Milling  Road, 
San  Antonio,  Tex.  78219.  Applicant's 
representative;  Robert  J.  Gallagher, 
1776  Broadway,  New  York,  N.Y.  10019. 
Authority  sought  to  operate  as  a  com.- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Household 
goods,  as  defined  by  the  Commissioii, 
between  Fort  McClellan,  Anniston,  Ala., 
on  the  one  hand  and,  on  the  other, 
Davis-Monthan  Air  Force  Base,  Tucson, 
Ariz.;  Fort  Huachuca,  Fort  Huachuca, 
Ariz.;  Luke  Air  Force  Base,  Phoenix, 
Ariz.;  Marine  Corps  Air  Station,  Yuma, 
Ariz.;  Williams  Air  Force  Base,  Chand- 
ler, Ariz.;  Yuma  Proving  Groimd,  Yimia, 
Ariz.;  Ent  Air  Force  Base  &  Peterson 
Field,  Colorado  Springs,  Colo.;  Fitzsim- 
ons  General  Hospital.  Denver,  Colo.; 
Fort  Carson,  Colorado  Springs,  Colo.; 
Lowry  Air  Force  Base,  Denver,  Colo.; 
US  Air  Force  Academy,  Colorado 
Springs,  Colo.;  Naval  Submarine  Base 
New  London,  Groton,  Conn.;  Chanute 
Air  Force  Base,  Flantoul,  HI.;  Fort  Sheri- 
dan, Highland  Park,  HI.;  Jollet  Army 
Ammunition  Depot,  Joliet.  HI.;  Savanna 
Army  Depot.  Savanna,  111.;  Naval  Air 
Station,  Glenview,  HI.;  Naval  Training 
Center,  Great  Lakes,  HI. ;  Scott  Air  Force 
Base,  BellevUle,  HI.;  Grissom  Air  Force 
Base,  Peru,  Ind.;  Fort  Benjamin  Harri- 
son, Indianapolis,  Ind.;  Naval  Ammuni- 
tion Depot.  Crane.  Ind.;  Forbes  Air 
Force  Base.  Topeka.  Kans.;  Fort  Leaven- 
worth. Leavenworth,  Kans.;  Fort  Riley, 
Junction  City,  Kans.;  McConnell  Air 
Force  Base,  Wichita,  Kans.;  Fort  Knox, 
Fort  Knox,  Ky.;  Fort  Devens,  Ayer, 
Mass.;  Naval  Air  Station,  South  Wey- 
mouth, Mass.;  L.  G.  Hanscom  Field,  Bed- 
ford, Mass.;  Otis  Air  Force  Base,  Fal- 
mouth (Cape  Cod) ,  Mass.;  Westover  Air 
Force  Base.  Springfield,  Mass.;  Kinche- 
loe Air  Force  Base,  Sault  Ste.  Marie, 
Mich.;  K.  I.  Sawyer  Air  Force  Base, 
Gwinn.  Mich.;  Selfrldge  Air  National 
Guard  Base,  Mount  Clemens,  Mich.; 
Wurtsmith  Air  Force  Base,  Oscoda, 
Mich.;    Duluth    International    Airport, 
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Duluth.    Minn.:    Fort    Leonard    Wood, 
Way-nesville.  Mo. 

Rlchards-Gebaur  Air  Force  Base.  Kan- 
sas City,  Mo. :  Whiteman  Air  Force  Base, 
Knob  Noster.  Mo.;  Offutt  Air  Force  Base, 
Omaha,  Nebr.;  Pea.se  Air  Force  Base. 
Portsmouth.  N.H. :  Fort  Dix.  Wrights- 
town,  N.J.;  Fort  Monmouth.  Oceanport, 
N.J.:  McGutre  Air  Force  Base.  Wrights- 
town,  N.J.:  Naval  Air  Station.  Lake- 
hurst,  N.J.;  Cannon  Air  Force  Base, 
Clovis.  N.  Mex. :  Fort  Wingate  Army  De- 
pot. Gallup.  N.  Mex.;  HoUoman  Air 
Force  Base.  Alamogordo.  N.  Max.;  Kirt- 
land  Air  Force  Base  We.st.  AlbUQuerque. 
N.  Mex.:  Klrtland  Air  Force  Base  East. 
Albuquerque,  N.  Mex:  White  Sands 
Missile  Range.  White  Sands.  N.  Mex.; 
Camp  E>rum.  Watertown.  N.Y  :  Fort 
Hamilton,  Brooklyn.  N.Y  :  Fort  Wads- 
worth.  Staten  Island.  NY.;  U.S.  Coast 
Guard  Base,  Governor's  Island  (New 
York  Clty>.  NY.;  Grlfflss  Air  Force  Base. 
Rome.  NY.;  Hancock  Field.  Syracuse. 
N.Y.;  Plattsburg  Air  Force  Base,  Platts- 
burg,  NY.;  Naval  Hospital.  Saint  Albans. 
N.Y.;  Seneca  Army  Depot.  Romulus. 
N.Y.;  Stewart  Field.  Newburgh.  N.Y.; 
US.  MlliUry  Academy.  West  Point.  NY.; 
Grand  Forks  Air  Force  Base.  Emerado. 
N.  Dak.;  Minot  Air  Force  Base.  Minot, 
N.  Dak  ;  Lockbourne  Air  Force  Base, 
Columbus,  Ohio;  Writjht-Patterson  Air 
Force  Base,  Dayton,  Ohio;  Army  War 
College.  CarlWe  Barracks,  Pa  :  Letter- 
kenny  Army  Depot.  Chambersburg,  Pa.; 
Naval  Base,  Philadelphia,  Pa.;  New 
Cumberland  Army  Depot,  New  Cumber- 
land. Pa. :  Tobyhanna  Army  Depot.  Toby- 
hanna.  Pa.;  Defense  Activities.  Mechan- 
icsburg.  Pa.:  Valley  Forge  General  Hos- 
pital. Phoenlxville.  Pa.;  Ellsworth  Air 
Force  Base,  Rapid  City,  S.  Dak.;  and 
Camp  McCoy,  Sparta,  Wis.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateways 
of  St  Louis,  Mo.,  or  Louisville.  Ky.,  or 
that  part  of  Illinois  and  Indiana  on  and 
north  of  U.S.  Highway  36.  or  that  part 
of  Ohio  on  and  north  of  a  line  begin- 
ning at  the  Ohio-Pennsylvania  State 
line  extending  along  U.S.  Highway  440 
to  junction  US.  Highway  62.  thence 
U.S.  Highway  62  to  junction  U.S.  High- 
way 40,  thence  along  U.S.  Highway  40 
to  the  Ohio- Indiana  State  line. 

No.  MC  111823  (Sub- No.  E45).  fUed 
June  4,  1974.  AppUcant:  SHERWOOD 
VAN  LINES,  INC.,  4322  Milling  Road. 
San  Antonio,  Tex.  78219.  Applicant's  rep- 
resentative: Robert  J.  Gallagher,  1776 
Broadway.  New  York,  N.Y.  10019.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  goods,  as 
defined  by  the  Commission,  between  Fort 
Rucker,  Ozark,  Ala  ,  on  the  one  hand  and, 
on  the  other.  Ent  Air  Force  Base  &  Pe- 
terson Field,  Colorado  Springs.  Colo.; 
Fltzslmons  General  Hospital,  Denver. 
C(do.;  Fort  Carson,  Colorado  Springs, 
Colo.;  Lowry  Air  Force  Base,  Denver. 
Colo.;  US-  Air  Force  Academy.  Colorado 
Springs,  Colo.;  Naval  Submarine  Base 
New  London,  Groton.  Conn.;  Chanute  Air 
Force  Base.  RantouL  IlL;  Fort  Sheridan, 
Highland  Park,  Dl.;  JoUet  Army  Ammu- 
nition Depot.  Jollet,  Dl.;  Savanna  Army 


Depot,  Savanna.  Ill  ;  Naval  Air  Station. 
Glenview,    111.;    Scott    Air    Force    Base. 
Belleville,  111.;  Grlssom  Air  Force  Base. 
Peru.  Ind  ;  Port  Benjamin  Harrison,  In- 
dianapolis, Ind.;  Naval  Ammunition  De- 
pot. Crane,  Ind.;  Forbes  Air  Force  Base, 
Topeka,  Kans.;  Fort  Leavenworth,  Leav- 
enworth,  Kans.;    P»rt   Riley,   Junction 
City,  Kans.;  McConnell  Air  Force  Base. 
Wichita.  Kans.;  Fort  Knox.  Fort  Knox. 
Ky  ;  Fort  Devens.  Ayer.  Mass.;  Naval  Air 
Station.  South  Weymouth,  Mass.:  L.  G. 
Hanscom  Field.  Bedford,  Mass.:  Otis  Air 
Force     Base,     Falmouth     (Cape     Cod», 
Mass  :  Westover  Air  Force  Base.  Spring- 
field, Mass.;  Klncheloe  Air  Force  Base, 
Sault  Ste.   Marie,   Mich.:   K.  L  Sawyer 
Air  Force  Base,  Gwinn,  Mich  ;  Selfrldge 
Air  National  Guard  Base,  Mount  Clem- 
ens. Mich.:  Wurtsmlth  Air  Force  Base. 
Oscoda,     Mich.;     Duluth    International 
Airport.   Duluth,    Minn:    Fort   Leonard 
Wood,     Waynesville.     Mo.;      Rlchards- 
Gebaur  Air  Force  Base.  Kansas  City.  Mo. 
Whiteman  Air  Force  Base.  Knob  Nos- 
ter. Mo  :  Offutt  Mr  Force  Base.  Omaga. 
Nebr.;  Pease  Air  Force  Base.  Portsmouth. 
N.H.;    Camp    Drum,    Watertown.    NY.; 
Fort    Hamilton,    Brooklyn,    NY;    Fort 
Wadsworth,   Staten   Lsland.   NY,:    US. 
Coast    Guard    Base,    Governor's    Island 
(New  York  Cltyi ,  NY;  Grifflss  Air  Force 
Base.  Rome.  NY.;  Hancock  Field,  Syra- 
cuse, NY.;    Plattsburg  Air  Force  Base. 
Plattsburg.  N.Y.:   Naval  Hospital,  Saint 
Albans,  NY.;  Seneca  Army  Depot.  Ro- 
mulus. NY.;   Stewart  Field.  Newburgh. 
NY.:  U.S.  MUltary  Academy.  West  Point. 
NY.:  Grand  Forks  Air  Force  Base.  Em- 
erado. N.  Dak  ;   Minot  Air  Force  Base, 
Minot,    N.    Dak.;    Lockbume    Air    Force 
Base.  Columbus.  Ohio;  Wright-Patterson 
Air  Force  Base,  Dayton,  Ohio;  Army  War 
College.    Carlisle    Barracks.    Pa.;     New 
Cumberland  Army  Depot,  New  Cumber- 
land, Pa.;  Tobyhanna  Army  Depot,  To- 
byhanna,  Pa.;    Defense  Activities,   Me- 
chanicsburg.   Pa.;    Ellsworth   Air   Force 
Base,  Rapid  City.  S.  Dak.;   and  Camp 
McCoy.  Sparta.  Wis.  The  purpose  of  this 
filing  Ls  to  eliminate  the  gateways  of  St. 
Louis.   Mo.,   or  Louisville,   Ky.,   or  that 
part  of  Illinois  and  Indiana  on  and  north 
of  US.  Highway  36.  or  that  part  of  Ohio 
on  and  north  of  a  line  beginning  at  the 
Ohio-Pennsylvania  State  line  smd  ex- 
tending along  Xja.  Highway  422  to  Jimc- 
tion  U.S.  Highway  62,  tTlence  along  US. 
Highway  62  to  Junction  U5.  Highway  40. 
thence   along   UB.   Highway   40   to   the 
Ohio- Indiana  State  line. 

No.  MC  113843  (Sub-E1042>.  filed 
December  2.  1974.  Applicant:  REFRIG- 
ERATED FOOD  KXPRESS.  INC.,  316 
Slimmer  St..  Boston.  Mass.  02210  Appli- 
cant's representative :  Lawrence  T.  Shells 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods  from  Green  Bay  and 
Milwaukee.  Wis.,  to  points  In  Maine.  New 
Hampshire,  and  Vermont  The  purpose 
of  this  filing  Is  to  eliminate  the  gate- 
way of  Elmlra,  NY. 

Na  MC  113843  (Sub-No.  El 043),  filed 
December  2.  1974.  Applicant:  REFRIG- 


ERATED FOOD  EXPRESS.  INC.,  310 
Summer  St .  Boston.  Ma.ss.  02210.  Appli- 
cant's representative :  Lawrence  T.  Sl:cils 
(same  as  above.  Authority  sought  to 
operate  as  a  cofmrnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods  between  Green  Bay 
and  Milwaukee.  WLs..  on  the  one  hand, 
and.  on  the  other,  points  In  Connecticut. 
Massachusetts,  and  Rhode  Island.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Elmira.  NY. 

No.  MC  1044  (Sub-No.  E1044^  filed 
December  2,  1974.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC.  316 
Summer  St.,  Boston.  Ma.ss  02210.  Appli- 
cant's representative:  LawTence  T.  Shells 
•  same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  fruits,  frozen  berries,  and 
frozen  vcsetables  from  points  in  Massa- 
chusetts. Connecticut,  and  Rhode  Island 
to  points  In  Arkansas.  The  purpose  of 
tills  filing  is  to  eliminate  the  gateway  of 
Geneva.  NY. 

No.  MC  113843  (Sub-E105]).  filed 
December  2.  1974  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS.  INC,  31C 
Summer  St..  Boston.  Mass.  02210.  Appli- 
cant's repre.<*ntative:  Lawrence  T.  Shells 
(.same  as  above).  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods  from  Hanover,  Pa., 
to  tho.se  points  In  Maine  on  and  north  of 
a  line  begimiing  at  the  New  Hampshire- 
Maine  State  line  and  extending  along 
US.  Highway  3  to  junction  US.  Highway 
Alt  1.  to  junction  Maine  Highway  3  to 
the  Atlantic  Ocean  The  purpose  of  this 
filing  Ls  to  eliminate  tlie  gateway  of 
Elmira,  NY. 

No.  MC  113843  (Sub-E1052'' .  filed 
December  2,  1974.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC.,  316 
Summer  Street.  Boston.  Mass.  02210. 
Applicant's  representative:  Lawrence  T, 
Shells  (same  as  above* .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tran-sport- 
Ing:  Frozen  foods  between  those  poLnt£ 
In  Pennsylvania  on  and  east  of  a  line 
beginning  at  the  New  York-Penn.sylvanla 
State  line  and  extending  along  U.S. 
Highway  15,  to  Junction  Pennsylvania 
Highway  973,  to  junction  US.  Highway 
220,  to  junction  U.S.  Highway  15.  to 
junction  Interstate  Highway  83.  to  the 
Pennsylvania-Maryland  State  line,  and 
Willlam-sport  and  Harrisburg,  Pa  .  on  the 
one  hand  and,  on  the  other,  those  points 
In  Michigan  on  and  orth  of  a  line  begin- 
ning at  Lake  Huron  and  extending  along 
Michigan  Highway  72  to  junction  Inter- 
state Highway  75.  to  junction  Michigan 
Highway  55  to  Lake  Michigan.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Elmlra,  NY. 

No.  MC  113843  (Sub-E1055\  filed 
December  2,  1974.  Applicant:  REFRIO- 
ERATFJ3  FOOD  EXPRESS,  INC..  316 
Summer  St.  Boston,  Mass.  02210.  Appli- 
cant's representative:  lawrence  T.  Shells 
(same  as  above).  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  foods  from  North  Bruns- 
wick, NJ.,  to  those  points  in  New  York, 
on  and  west  of  New  York  Highway  14, 
and  those  on,  north,  and  west  of  a  line 
begimiing  at  Lake  Ontario  and  extend- 
ing along  N.Y.  Highway  104  to  Junction 
U.S.  Highway  11,  to  junction  N.Y.  High- 
way 68  to  the  St.  Lawrence  River.  The 
punxjse  of  this  filing  is  to  eliminate  the 
gateway  of  Elmira,  N.Y. 

No.  MC  113843  (Sub-E1057),  filed 
December  2,  1974.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS.  INC.,  316 
Summer  St..  Boston,  Mass.  02210.  Appli- 
cant's representative :  Lawrence  T.  SheUs 
(same  as  above).  Authority  sought  to 
operate  as  a  ccrmmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods  between  those  points 
In  Michigan  south  and  east  of  a  line  be- 
ginning at  the  United  States-Canada  In- 
ternational Bormdary  line  and  extending 
along  Interstate  Highway  94  to  junction 
Michigan  Highway  60,  to  junction  U.S. 
Highway  27  to  the  Michigan-Ohio  State 
line.  The  purp>ase  of  this  filing  Is  to 
eliminate  the  gateway  of  Elmira.  NY. 

No.  MC  113843  (Sub-E1059K  filed 
December  2.  1974.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS.  INC..  316 
Summer  St..  Boston.  Mass.  02210.  Appli- 
cant's representative:  Lawrence  Shells 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  route.s,  tran.sport- 
Ing:  Frozen  foods  from  points  in  Mich- 
igan to  those  points  in  New  York  on  and 
east  of  a  line  beginning  at  the  New  York- 
Pennsylvania  State  line  and  extending 
along  U.S.  Highway  11  to  junction  New 
York  Highway  106,  to  Lake  Ontario,  and 
O-swego  and  Ithaca,  N.Y.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Elmira.  N.Y. 

No.  MC  113843  (Sub-E1061),  filed  De- 
cember 2.  1974.  Applicant:  REFRIGER- 
ATED FOOD  EXPRESS,  INC.,  316  Sum- 
mer St.,  Boston,  Mass.  02210.  Applicant's 
representative:  Lawrence  Shells  (same 
as  above ) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
food  from  North  Brunswick,  N.J.,  to 
those  points  in  Kentucky  on  and  west  of 
U.S.  Highway  431.  The  purpose  of  this 
filing  i.s  to  eliminate  the  gateway  of  Buf- 
falo, N.Y. 

No.  MC  113843  (Sub-E1062).  filed  De- 
cember 2,  1974.  Applicant:  REFRIGER- 
ATED FOOD  EXPRESS,  INC.,  316  Sum- 
mer St ,  Boston,  Mass.  02210.  Applicant's 
representative:  Lawrence  T.  Shells  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  food  from  North  Brunswick.  N.J., 
to  those  points  in  Kentucky  on  and  west 
of  Interstate  Highway  70.  The  purpose  of 
tills  filing  is  to  eliminate  the  gateway  of 
Elmira,  N.Y, 

No.  MC  115257  (Sub-No.  El),  filed 
May  12,  1974.  Applicant:  SHAMROCK 
VAN  LINES,  mc,  P.O.  Box  53443,  Okla- 


homa City,  Okla.  73105.  Applicant's  rep- 
resentative: William  E.  Bentley  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com- 
mission (a)  between  points  in  California, 
on  the  one  hand  and,  on  the  other,  points 
in  North  Dakota;  (b)  between  points  in 
California  north  of  California  Highway 
152  from  Watsonville  to  intersection  with 
California  Highway  59,  thence  along 
California  Highway  59  to  Merced,  thence 
along  California  Highway  140  from  Mer- 
ced to  intersection  with  California  High- 
way 120,  thence  along  California  High- 
way 120  to  junction  U.S.  Highway  395, 
thence  along  U.S.  Highway  395  to  the 
Nevada  border,  on  the  one  hand,  and,  on 
the  other,  points  in  Wyoming  north  of 
U.S.  Highway  26.  Tlie  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  of  any 
point  in  Montana  west  of  U.S.  High- 
way 89. 

No.   MC   115257    (Sub-No.   E13),   filed 
May  12,   1974.  Applicant:   SHAMROCK 
VAN  LINES.  INC.,  P.O.  Box  53443,  Okla- 
homa City,  Okla.  73105.  Applicant's  rep- 
resentative:  William  E.   Bentley   (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular   routes,    transporting:    House- 
hold goods,  as  defined  by  the  Commis- 
sion, (a  I  between  points  in  Louisiana,  on 
the  one  hand  and,  on  the  other,  points 
in  Missouri;  (b)  between  points  in  Loui- 
siana, on  the  one  hand  and,  on  the  other, 
points  in  Illinois;  (c)  between  points  in 
Louisiana,  on  the  one  hand  and,  on  the 
otlier,  points  In  Indiana;    (d)    between 
points  in  Louisiana,  on  the  one  hand  and. 
on  the  other,  points  in  Michigan;  (e)  be- 
tween points  in  Louisiana,  on  the  one 
hand  and,  on  the  other,  points  in  Ohio; 
(f)   between  points  in  Louisiana  west  of 
U.S.  Highway  61  from  the  Mississippi- 
Louisiana  border  to  Baton  Rouge  and 
south  of  Interstate  Highway  12/10  from 
Baton  Rouge  to  the  Mississippi/Louisiana 
border,  on   the  one  hand  and,  on  the 
other,  points  In  Kentucky  west  of  Inter- 
state Highway  65  from  the  Termessee- 
Kentucky  border  to  Elizabethtown,  north 
of  the  Blue  Grass  Parkway  from  Eliza- 
bethtown to  Lexington  and  west  of  Inter- 
state Highway  75  from  Lexington  to  the 
Ohio-Kentucky     border;     (g)     between 
points  in  Louisiana  west  of  U.S.  Highway 
165  from  the  Arkansas-Louisiana  border 
to  Alexandria  west  of  U.S.  Highway  167 
from  Alexandria  to  the  intersection  with 
Louisiana  Highway  13,  west  of  Louisiana 
Highway   13  to  Kaplan  and  west  of  a 
North  South  line   from  Kaplan   to  the 
Gulf  of  Mexico,  on  the  one  hand  and, 
on  the  other,  points  in  Tennessee;   (h) 
between  points  in  Louisiana,  on  the  one 
hand  and,  on  the  other,  points  in  Ne- 
braska; (ii  between  points  in  Louisiana, 
on  the  one  hand  and,  on  the  other,  points 
in  Kansas:  (j)  between  points  in  Loui- 
siana north  of  U.S.  Highway  190  from 
the  Texas-Louisiana  border  to  De  Ridder, 
north  of  Louisiana  Highway  112  from  De 
Ridder  to  intersection  with  U.S.  High- 
way 165,  and  west  of  U.S.  Highway  165 
from  the  intersection  to  the  Arkansas- 
Louisiana  border,  on  the  one  hand  and, 


on  the  other,  points  in  Alabama  north 
of  U.S.  Highway  82  from  the  Mississippi- 
Alabama  border  to  Tiiscaloosa,  and 
north  of  Interstate  Highway  20  from 
Tuscaloosa  to  the  Georgia-Alabama  bor- 
der; (k)  between  points  in  Louisiana  west 
of  U.S.  Highway  165  from  tlie  Arkansas- 
Louisiana  border  to  the  intersection  with 
Louisiana  Highway  26,  west  of  Louisiana 
Highway  26  from  the  intersection  to  Lake 
Arthur  and  west  of  a  North/South  lii-^e 
from  Lake  Arthur  to  the  Gulf  of  Mexico, 
on  the  one  hand  and,  on  the  other,  points 
in  Missi-ssippi^north  of  U.S.  Highway  82. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  any  point  in  Arkansas. 

No.  MC  116915  'Sub-E20) ,  filed  May  28. 
1974.  Applicant:  ECK  TRANSPORTA- 
TION CORP.,  Ower-sboro,  Ky.  Appli- 
cant's representative:  William  P.  Sulli- 
van, 1819  H  Street  N.W.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  and  products  (other  than 
motor  vehicles)  which  require  the  use  of 
special  equipment  by  reason  of  size  or 
weight :  ( 1 )  from  points  in  Perry,  Craw- 
ford, Harrison,  and  Floyd  Counties,  Ind. 
to  Minneapolis.  Minn.,  points  in  Iowa 
and  points  in  Wisconsin  on  and  west  of 
a  line  beginning  at  the  Illinois- Wiscon- 
sin Highway  78  to  junction  U.S.  High- 
way 51.  thence  along  U.S.  Highway  51  to 
the  Wisconsin-Michigan  State  Hne;  (2) 
from  points  in  Tennessee  to  Minneapolis. 
Mirui..  and  points  in  Wisconsin;  and  (3) 
from  points  in  West  Virginia  on  and 
south  of  a  line  beginning  at  Kenova  and 
extending  along  U.S,  Highway  60  to 
Cedar  Grove,  thence  along  West  Virginia 
Highway  39  to  the  West  Virginia-Vir- 
ginia State  line  and  points  in  Virginia 
on  and  south  of  a  line  beginning  at  the 
West  Virginia-Virginia  State  line  and 
extending  along  U.S.  Highway  250  to 
Richmond  and  thence  along  U.S.  High- 
way 360  to  Reedville  to  points  In  Iowa. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  plantsite  of  Harvey 
Aluminum,  Inc.,  in  Hancock  County.  Ky. 

No.  MC  121060  (Sub-E59),  filed  Mav 
28,  1975.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  1220  West  3rd  Street,  Bir- 
mingham, Ala.  35201.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr.,  919 
Eighteenth  Street,  N.W.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ceil- 
ing systems,  paint,  plastic  light  diffusers. 
adhesives.  furring,  fasteners,  lighting 
systems,  moldings,  steel  shapes,  steel 
rods,  steel  cfiannels,  steel  ceiling  beams, 
applicators  and  roofing  caps,  and  ma- 
terials and  supplies  used  in  the  instal- 
lation of  any  commodity  named  above 
(except  in  bulk),  from  points  in  Law- 
rence, Limestone,  and  Morgan  Counties, 
Ala.,  to  points  in  Illinois,  on  and  north 
of  a  line  commencing  at  the  Illinois- 
Indiana  State  line,  thence  along  Inter- 
state Highway  70  to  its  intersection  with 
Illinois  Highway  32,  thence  along  Illi- 
nois Highway  32  to  its  Intersection  with 
Illinois  Highway  16.  thence  along  Illinois 
16  to  its  intersection  with  Illinois  High- 
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way  29.  thence  along  Illinois  Highway  29 
to  its  intersection  with  Illinois  Highway 
104.  thence  along  Illinois  Highway  104  to 
its  intersection  with  U.S.  Highway  36. 
thence  along  U.S.  Highway  36  to  Its  In- 
tersecUon  with  US.  Highway  54.  thence 
along  U.S.  Highway  54  to  the  niinois- 
Missourl  State  line.  The  purpose  of  this 
filing  Is  to  elinilnate  the  gateway  of  the 
FacUiUes  of  Litecraft-Luminous  Ceilings. 
Division  of  the  Celotex  Corp..  at  or  near 
Scottsboro,  Ala. 

No    MC  121060   (Sub-E60>,  filed  May 
28.    1975.   AppUcant:    ARROW   TRUCK 
LINES.  INC..  1220  West  3rcl  Street.  Bir- 
mingham. Ala.  35201.  AppUcants  repre- 
sentative:  William  P    Jackson.  Jr..  919 
Eighteenth    Street.    N.W..    Washington. 
DC.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  CeJ2- 
ing  systems,  paint,  plastic  light  diffusers, 
adh.e3iv€S.  furring,  fasteners,  lighting  sys- 
tems, moldings,  steel  shapes,  steel  rods, 
steel  channels,  steel  ceiling  beams,  ap- 
plicators and  roofing  caps,  and  materials 
and  supplies  used  in  the  installation  of 
any  commodity  named  above  (except  in 
bulk>.   from   Jackson   County.    Ala.,   to 
points  in  Maine.  Michigan.  New  Hamp- 
shire. Minnesota.  Vu-ginia.  Pennsylvania. 
Maryland.  Delaware,  Kansas.  New  York. 
Iowa.  New  Jersey.  Mississippi.  Arkansas. 
Missouri.  Oklahoma.  Connecticut.  Ohio. 
Illinois,  West  Virginia.  Texas.  Vermont. 
Louisiana.  Kentucky.  Wisconsin,  and  the 
District  of  Columbia.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  the 
facilities  of  Litecraft-Luminous  Ceilings, 
Division  of  the  Celotex  Corp.,  at  or  near 
Scottsboro.  Ala. 


No.  MC  121060   iSub-E61>.  filed  May 
28,    1975.   Applicant:    ARROW   TRUCK 
LINES.  INC  .  1220  West  3rd  Street,  Bir- 
mingham, Ala.  35201    Applicants  repre- 
sentative:  WilUam  P.  Jackson,  Jr..  919 
Eighteenth    Street.    N.W.,    Washington. 
DC.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Ceti- 
ing  systems,  paint,  plastic  light  diffusers. 
adhesives,    furring,    fasteners,    lighting 
systems,    moldings,    steel    shapes,    steel 
rods,  steel  channels,  steel  ceiling  beams, 
applicators  and  roofing  caps,  and  mate- 
rials and  supplies  used  in  the  installation 
of  any  commodity  Tiamed  above  <  except 
in  bulk) ,  from  points  in  Alabama,  on  and 
east  of  a  line  commencing  at  the  Ala- 
bama-Georgia State  line,  thence  extend- 
ing along  Alabama  Highway  22  to  Its 
intersection  with  Interstate  Highway  65. 
thence  along  Interstate  Highway  65  to 
its  intersection  with  U.S.  High\\ay  31, 
thence  along  U.S.  Highway  331.  thence 
along  US.  Highway  331  to  its  intersection 
with    Covington    County.    Ala.,    thence 
along  the  Covington,  Coffee.  Dale,  and 
Henry  County.  Ala.,  lines  to  the  Ala- 
bama-Georgia State  line,   to  points  in 
Oklahoma,  on  and  west  of  a  line  com- 
mencing   at    the    Oklahoma-Arkansas 
State  line,  thence  extending  along  Okla- 
homa Highway  83  to  its  intersection  with 
U.S.  Highway  59.  thence  along  UJS.  High- 
way 59  to  its  intersection  with  U.S.  Hlgh- 


NOTICES 

way  270,  thence  along  US  Highway  270 
to  its  Intersection  with  VS.  Highway  89. 
thence  along  UJS.  Highway  69  to  the 
Oklahoma-Texas  State  line.  The  purpose 
of  this  fUing  Is  to  eliminate  the  gateway 
of  the  facUiUes  of  Utecraft-Luminous 
Ceilings,  Division  of  the  Celotex  Corp  .  at 
or  near  Scottsboro,  Alabama. 

No  MC  121060  (Sub-E62i,  filed  May 
28.  1975.  Applicant:  ARROW  TRUCK 
LINES.  INC  .  1220  West  3rd  Street.  Bir- 
mingham, Ala.  35201.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr..  919 
Eighteenth  Street.  N.W.,  Washington. 
DC.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ceil- 
ing systems,  point,  plastic  light  diffusers. 
adhesives.  furring,  fasteners,  lighting 
systems,  moldings,  steel  shapes,  steel 
rods,  steel  ctiannels.  steel  ceiling  beams, 
applicators  and  roofing  caps,  and  mate- 
rials and  supplies  used  in  the  installation 
of  any  commodity  named  above  »except 
in  bulk>.  from  points  In  Lauderdale. 
Colbert,  Lawrence,  Franklin,  and  Mor- 
gan Counties.  Ala.,  to  points  In  Okla- 
homa on  and  west  of  US.  Highway  83. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  facilities  of  Litecraft- 
Luminous  Ceilings.  Division  of  Celotex 
Corp..  at  or  near  Scottsboro,  .\\&. 

No.  MC  121060   (Sub-E63>.  filed  May 
25,    1975.   Applicant:    ARROW   TRUCK 
LINES,  INC..  1220  West  3rd  Street.  Bir- 
mingham. Ala.  35201.  Applicant's  repre- 
sentative:  William  P.  Jackson.  Jr..  919 
Eighteenth    Street,    N.W.,    Washington, 
DC.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ceil- 
ing systems,  paint,  plastic  light  diffusers. 
adhesives,    furring,    fasteners,    lighting 
systems,    moldings,   steel   shapes,    steel 
rods,  steel  channels,  steel  ceiling  beams, 
applicators  and  roofing  caps,  and  mate- 
rials and  supplies  v^ed  in  the  installation 
of  any  commodity  named  above  t except 
In  bulk  > ,   from  points  in  Alabama,  on 
and  east  of  a  line  commencing  at  the 
Alabama-Tennessee   State   line,    thence 
along  Interstate  Highway  65  to  its  inter- 
section  with  U.S.   Highway    11,   thence 
along  U.S.  Highway  11  to  its  intersection 
with  Alabama  Highway  5,  thence  along 
Alabama  Highway  5  to  its  intersection 
with  Alabama  Highway  28.  thence  along 
Alabama  Highway  28  to  its  Intersection 
with  Alabama  Highway  10.  thence  along 
Alabama  Highway  10  to  its  intersection 
with  Alabama  Highway  47,  thence  along 
Alabama  Highway  47  to  its  intersection 
with  Alabama  Highway  83,  tlience  along 
Alabama  Highway  83  to  Its  intersection 
with  U.S.  Highway  31,  thence  along  U.S. 
Highway    31    to    the    Alabama-Florida 
State  line,  i  except  points  in  Washington, 
Mobile,  Baldwin,  Escambia,  Covington, 
CofTee,  Geneva,  Dale.  Henry,  and  Hous- 
ton  Counties.    Alabama)    to   points   in 
Oklahoma,  on  and  west  of  a  line  com- 
mencing at  the  Oklahoma-Kansas  State 
line,  thence  along  U.S.  Highway  75  to  Its 
intersection  with  Interstate  Highway  44. 
thence  along  Interstate  Highway  44  to  Its 
Intersection  with  Interstate  Highway  40. 


thence  along  Interstate  Hlgliw«^  40  to 
the  Oklahoma-Texas  State  Une.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  the  facilities  of  Lttecraft- 
Lumlnous  Ceilings.  Division  of  Celotex 
Corp.  at  or  near  Scottsboro.  Ala. 

No.  MC  121060  (Sub-E64).  filed  May  28. 
1975.      Applicant       ARROW     TRUCK 
LINES.  INC  .  1220  West  3rd  Street.  Bir- 
mingham, Ala.  35201.  Applicant's  repre- 
sentative:   William  P.  Jackson,  Jr..  919 
Eighteenth    Street.    N.W..    Washington, 
DC.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ceil- 
ing systems,  paint,  plastic  light  diffusers, 
adhesives.    furring,    fasteners,    lighting 
systems,    moldings,    steel    shapes,    steel 
rods,  steel  channels,  steel  ceiling  beam^, 
applicators  and  roofing  caps,  and  mate- 
rials and  supplies  used  in  the  installation 
of  any  commodity  named  above  lexcept 
In  bulk » .  from  points  In  Alabama,  on  and 
east  of  a  line  commencing  at  the  Ala- 
bama-Tennessee State  line,  thence  along 
Interstate  Hlehwav  65  to  its  intersection 
with  Alabama  Highway  69.  thence  along 
Alabama  Highway  69  to  its  intersection 
with  U.S.  Highway  82.  thence  along  US. 
Highway  82  to  Its  Intersection  with  U.S. 
Highway  331,  thence  along  U.S.  Highway 
331  to  the  Alabama-Florida  State  line, 
except    points    In    Wnshington.    Mobile, 
Baldwin,   Escamnla,   Covington,   Coffee. 
Geneva.  Dale,  Henr>-.  and  Houston  Coun- 
ties. Ala.,  to  points  In  Oklahoma,  on  and 
west  of  a  line  commencing  at  the  Okla- 
homa-Kansas Stnte  line,   thence  along 
U.S.  Highway  81  to  Its  Intersection  with 
U.S.  Highway  64,  tlience  along  U.S.  High- 
way 64  to  its  Intersection. with  Oklahoma 
Highway    8.    thence    along    Oklahoma 
Highway  8  to  Its  intersection  with  Okla- 
homa Highway  45.  thence  along  Okla- 
homa Hiphway  45  to  Its  Inter.section  with 
U.S.    Highway    281,    thence   along   U.S. 
Highwav  281  to  its  intersection  with  U.S. 
Hiehwav  60,  thence  along  U.S.  Highway 
60   to  the  Oklahoma-Texas  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  Facilities  of  Litecraft- 
Luminous  Ceilings,  EMvision  of  Celotex 
Corp..  at  or  near  Scottsboro.  Ala. 

No.  MC  121060  (Sub-E65i.  filed 
Mav  28,  1975  Anplicant:  ARROW 
TRUCK  LINES,  INC..  1220  West  3rd 
Street.  Birmingham.  Ala.  35201.  Appli- 
cant's repre-sentative :  William  P. 
Jackson.  Jr.,  919  Eighteenth  Street. 
N.W  .  Washington.  DC.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ceiling  systems,  paint. 
plastic  light  difftiser.  adhesives.  furring, 
fasteners,  lighting  systems,  moldings, 
steel  shapes,  steel  rods,  steel  chan- 
nels, steel  ceiling  beams,  aioplicntors 
and  roofing  caps,  and  materials  and  sup- 
plies, used  in  the  installation  of 
any  commodity  named  above  (except  in 
bulk),  from  points  in  Alabama,  on  and 
north  of  a  line  commencing  at  the 
Alabama-Georgia  State  line,  thence  ex- 
tending along  U.S.  Highway  278  to  its 
intersection  with  U.S.  Highway  431. 
thence  along  U.S.   Highway  431   to  Its 
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Intersection  with  U.S.  Highway  72, 
thence  along  US,  Highway  72  to  the 
Alabama-Tennessee  State  line,  to  points 
in  Arkansas.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  faculties  of 
Litecraft-Luminous  Ceilings,  Division 
of  Celotex  Corp.,  at  or  near  Scottsboro, 
Ala. 

No.  MC  121060  (Sub-E66>,  filed 
May  28,  1975.  Applicant:  ARROW 
TRUCK  LINES.  INC.,  1220  West  3rd 
Street,  Birmingham,  Ala.  35201.  Appli- 
cant's representative:  William  P. 
Jack.son.  Jr.,  919  Eighteenth  Street, 
N.W.,  Washington,  DC.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ceiling  systems,  paint, 
plastic  light  diffusers,  adhesives,  furring, 
fasteners,  lighting  systems,  moldings, 
steel  shapes,  steel  rods,  steel  chan- 
nels, steel  ceiling  beams,  applicators 
and  roofing  caps,  and  materials  and  sup- 
plies used  in  the  installation  of  any 
commodity  named  above  (except  in 
bulk),  from  points  in  Alabama,  on  and 
north  of  a  line  commencing  at  the 
Alabama-Georgia  State  line,  thence  ex- 
tending along  U.S.  Highway  78  to  its 
Intersection  with  U.S.  Highway  431, 
thence  along  U.S.  Highway  431  to  its 
Intersection  with  U.S.  Highway  72  thence 
along  U.S.  Highway  72  to  the 
Alabama-Tennessee  State  line,  to  points 
in  Arkansas,  oa  and  north  of  a  line  com- 
mencing at  the  Arkansas-Mississippi 
State  line,  thence  along  Arkansas  High- 
way 4,  to  its  intersection  with  U.S.  High- 
way 79.  thence  along  U.S.  Highway  79  to 
the  Arkansas-Louisiana  State  Une.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  the  facilities  of  Litecraft- 
Luminous  Ceilings.  Division  of  Celotex 
Corp.,  at  or  near  Scottsboro,  Ala. 

No.  MC  121090  (Sub-E67).  filed 
May  28,  1975.  Applicant:  ARROW 
TRUCK  LINES,  INC..  1220  West  3rd 
Street,  Birmingham,  Ala.  35201.  Appli- 
cant's representative:  William  P.  Jack- 
son, Jr..  919  Eighteenth  Street  N.W., 
Washington,  D.C.  20006,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irresrular  routes, 
transporting:  Ceiling  systems,  paint, 
plastic  light  diffusers,  adhesives,  furring. 
fasteners,  Ughting  systems,  moldings, 
steel  shapes,  steel  rods,  steel  channels, 
steel  ceiling  beams,  applicators  and  roof- 
ing caps,  and  materials  and  supplies  used 
in  the  installaton  of  any  commodity 
named  above  (except  In  bulk),  from 
points  in  Madison.  Jackson,  and  Marshall 
Counties,  Ala.,  to  points  in  Arkansas,  on 
and  west  of  a  line  commencing  at  the 
Missouri-Arkansas  State  line,  thence 
along  Arkansas  Highway  9  to  its  Inter- 
section with  Arkansas  Highway  69, 
thence  along  Arkansas  Highway  69  to  Its 
intersection  with  U.S.  Highway  167, 
thence  along  U.S.  Highway  167  to  the 
Arkansas-Louisiana  State  line.  Hie  pur- 
poee  of  this  tOtng  ia  to  eUmlnate  the 
gateway  of  the  facilities  of  Litecraft- 
Luminous  Cefllnga,  Dtvlskm  ot  Celotex 
Corp.,    at    «r    net    Scottsboro.    Ala. 


No.  MC  121060  (Sub-E68).  filed 
May  28.  1975.  Applicant:  ARROW 
TRUCK  LINES.  INC..  1220  West  3rd 
Street.  Birmingham.  Ala.  35201.  Appli- 
cant's representative:  William  P.  Jack- 
son, Jr..  919  Eighteenth  Street,  N.W., 
Washington,  D.C.  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  ti-ansport- 
ing:  Ceiling  systems,  paint,  plastic  light 
diffusers,  adhesives,  furring,  fasteners, 
lighting  systems,  moldings,  steel  shapes, 
steel  rods,  steel  channels,  steel  ceiling 
beams,  applictors  and  roofing  caps,  and 
materials  and  supplies  used  in  the  in- 
stallation of  any  commodity  named  above 
(except  in  bulk) ,  from  points  in  Alabama, 
on  and  east  of  a  line  commencing  at  the 
Alabama-Georgia  Slate  line,  thence  ex- 
tending along  U.S.  Highway  278  to  its 
intersection  with  Alabama  Highway  21, 
thence  along  Alabama  Highway  21  to  its 
ijitersection  with  U.S.  Highway  280, 
thence  along  U.S.  Highway  280  to  Its  in- 
tersection with  Alabama  Highway  9, 
thence  along  Alabama  Highway  9  to  Its 
Intersection  with  Alabama  Highway  229, 
thence  along  Alabama  Highway  229  to 
its  intersection  with  U.S.  Highway  80 
thence  along  U.S.  Highway  80  to  its  in- 
tersection with  U.S.  Highway  29,  thence 
along  U.S.  Highway  29  to  its  intersection 
with  Alabama  Highway  10,  thence  along 
Alabama  Highway  10  to  the  Henry 
County  line,  thence  along  the  Henry 
County  line  to  the  Alabama-Georgia 
State  line,  to  points  in  Arkansas,  on  and 
west  of  a  line  commencing  at  the  Mis- 
souri-Arkansas State  line,  thence  ex- 
tending along  U.S.  Highway  67  to  its 
intersection  w  ith  U.S.  Highway  70.  thence 
along  U.S.  Highway  70  to  the  Oklahoma- 
Arkansas  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
facilities  of  Litecraft-Luminous  Ceilings, 
DlvlsiCKi  of  Celotex  Corp.,  at  or  near 
Scottsboro,  Ala. 

No.  MC  121060  (Sub-E69),  filed 
May  28,  1975.  Applicant:  ARROW 
TRUCK  LINES,  INC.,  1220  West  3rd 
Street,  Birmingham,  Ala,  35201.  Appli- 
cant's representative:  William  P.  Jack- 
son, Jr.,  919  Eighteenth  Street,  N.W., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Ceiling  systems,  paint, 
plastic  light  diffusers,  adhesives,  furring, 
fasteners,  lighting  systems,  moldings, 
steel  shapes,  steel  rods,  steel  channels, 
steel  ceiling  beams,  applicators  and  roof- 
ing caps,  and  materials  and  supplies  used 
in  the  installation  of  any  commodity 
named  above  (except  In  bulk),  from 
points  in  Alabama,  on  and  east  of  U.S. 
Highway  231,  except  points  In  Dale, 
Henry,  Geneva,  and  Houston  Coimties, 
Ala.,  to  points  in  Artcansas,  on  and  west 
of  a  line  commencing  at  the  Arkansas - 
Missouri  State  line,  thence  along  Arkan- 
sas Highway  9  to  its  intersection  with 
Arkansas  Highway  16,  thence  along 
Arkansas  Highway  16  to  its  Intersection 
with  Aritansas  Highway  106.  thence 
along  Arkansas  Highway  107  to  its  In- 
tersection with  Arkansas  Highway  36, 


thence  along  Arkansas  Highway  36  to 
its  intersection  with  U.S.  Highway  64. 
thence  along  U.S.  Highway  64  to  its  in- 
tersection with  Interstate  Highway  40. 
thence  along  Interstate  Highway  40  to 
its  intersection  with  U.S.  Highway  70. 
thence  along  U.S.  Highway  70  to  its  in- 
tersection with  U.S.  Highway  270,  thence 
along  U.S.  Highway  270  to  tlie  Arkansas- 
Oklalioma  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
facilities  of  Litecraft-Luminous  Ceilings, 
Division  of  Celotex  Corp.,  at  or  near 
Scottsboro,  Ala. 

No.  MC  121060  (Sub-E70),  filed 
May  28,  1975.  Apphcant:  ARROW 
TRUCK  LINES,  INC.,  1220  West  3rd 
Street,  Birmingham,  Ala.  35201.  Appli- 
cant's representative:  William  P.  Jack- 
son, Jr..  919  Eighteenth  Street  NW., 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ceiling  systems,  paint, 
plastic  light  diffusers,  adhesives,  fur- 
ring, fasteners,  lighting  systems,  mold- 
ings, steel  shapes,  steel  rods,  steel  chan- 
nels, steel  ceiling  beams,  applicators,  and 
roofing  caps,  and  materials  and  supplies 
used  in  the  installation  of  any  commod- 
ity named  above  (except  in  bulk),  from 
points  in  Alabama,  on  and  east  of  U.S. 
Highway  31,  except  points  in  Covington, 
Coffee,  Geneva,  Houston,  Dale,  and 
Henr>'  Counties,  Ala.,  to  points  in  Arkan- 
sas on  and  west  of  a  line  commencing 
at  the  Arkansas-Missouri  State  line, 
thence  along  U.S.  Highway  65  to  Its 
intersection  with  Arkansas  Highway  7. 
thence  along  Arkansas  Highway  7  to  Its 
intersection  with  U.S.  Highway  70, 
thence  along  U.S.  Highway  70  to  the 
Arkansas-Oklahoma  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Litecraft- 
Luminous  Ceilings.  Division  of  Celotex 
Corp.,  at  or  near  Scottsboro,  Ala, 

No.  MC  121060  (Sub-E71),  filed 
May  28,  1975.  Applicant:  ARROW 
TRUCK  LINES,  INC.,  1220  West  3rd 
Street,  Birmingham,  Ala.  35201.  Appli- 
cant's representative:  William  P.  Jack- 
son. Jr.,  919  Eighteenth  Street  NW, 
Washington,  D.C.  20O06.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Celling  systems,  paint, 
plastic  light  diffusers.  adhesives.  furring, 
fasteners,  lighting  systems,  moldings, 
steel  shapes,  steel  rods,  steel  channels, 
steel  ceiling  beam^,  applicators  and  root- 
ing caps,  and  materials  and  supplies  used 
in  the  installation  of  any  commodity 
named  above  (except  in  bulk),  from 
points  in  Madison,  Jackson,  and  De  Kalb 
Counties,  Ala.,  to  points  in  Mississippi,  on 
and  south  of  a  line  commencing  at  the 
Alabama-Mississippi  State  line,  thence 
along  U.S.  Highway  98  to  Its  Intersection 
with  U.S.  Highway  11,  thence  along  U.S. 
Highway  11  to  Its  Intersection  with  Mis- 
sissippi Highway  13,  thence  along  AOs- 
slssippl  Highway  13  to  Its  Intersection 
with  XJ&.  Highway  84,  thence  along  UjB. 
Highway  84  to  Its  Intersectlosi  with  AOs- 
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sissippi  Highway  27,  thence  along  Mis- 
sissippi Highway  27  to  its  intersection 
with  US.  Highway  80.  thence  along  US. 
Highway  80  to  the  Miseisslppl-Louisiana 
SKite  line.  The  purpose  of  this  filing  is 
to  eliminate  Qie  gateway  of  the  facilities 
of  Litecraft-Lununous  Ceilings,  Division 
of  Celotex  Corp  ,  at  or  near  Scottsboro. 
Ala. 

No      MC     121060      (Sub-E72\     filed 
Mav     28.     1975.     Applicant;      ARROW 
TRUCK    LINES.    INC.    1220    West    3rd 
Street.  Birmingham.  Ala    35201.  Apph- 
canfs  representative:  William  P.  Jack- 
son,   Jr..    919    Eighteenth    Street    NW.. 
Washington.      DC.      20006.      Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Ceiling    systems,    paint, 
plastic  light  diffusers.  adhesives.  furring, 
fasteners,    lighting    systems,    moldings, 
steel  shapes,  steel  rods,  steel  channels, 
steel  ceiling  beams,  applicators  and  roof- 
ing caps,  and  materials  and  supplies  used 
in   the   installation   of   any   commodity 
named   above    (except   in   bulk*,    from 
points  in  Montgomery  County.  Ala.,  to 
points  In  Arkansas,  on  and  west  of  a  line 
commencing   at   the   Missouri-Arkansas 
State  line,  thence  along  Arkansas  High- 
way 9  to  Its  intersection  with  US.  High- 
way 65,  thence  along  US.  Highway  65  to 
its  Intersection  with  U.S.  Highway  70. 
thence  along  US.  Highway  70  to  Its  In- 
tersection with  U.S.  Highway  270.  thence 
along  U.S.  Highway  270  to  the  Arkansas- 
Oklahoma  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  fa- 
cilities  of   Litecraft-Lumlnous   Ceilings, 
Division  of  Celotex  Corporation   at  or 
near  Scottsboro.  Ala. 

No.     MC      121060      <Sub-E73>.     filed 
May     28.     1975.     Applicant:     ARROW 
TRUCK    LINES.    INC.    1220    West    3rd 
Street.  Birmingham.  Ala.  35201.  Appli- 
cant's representative:  William  P.  Jack- 
son.   Jr..    919    EighteenUi    Street    NW.. 
Washington.      DC.      20006.      Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregxUar  routes, 
transporting:     Ceiling    systems,    paint, 
plastic  light  diffusers.  adhesives.  furring, 
fasteners,    lighting    systems,    moldings, 
steel  shapes,  steel  rods,  steel  channels, 
steel  ceiling  beam.s.  applicators  and  roof- 
ing caps,  and  materials  and  supplies  used 
in   the   installation   of   any   commodity 
named    above    fexcept   In    bulk*,    from 
points  In  Baj-bour  County.  Ala  .  to  points 
In   Mississippi,    on   and   north    of   U.S. 
Highway  78.  The  pui-pose  of  this  filing  is 
to  eliminate  the  gateway  of  facilities  of 
Litecraft-Lumlnous  Ceilings,  Division  of 
Celotex  Corporation  at  or  near  Scotts- 
boro, Ala. 


No.  MC  121060  tSub-E74>,  filed 
May  28.  1975.  Applicant:  ARROW 
TRUCK  LINES,  INC.  1220  West  3rd 
Street.  Birmingham.  Ala.  35201.  Appli- 
cant's representative:  William  P  Jack- 
son. Jr.  919  Eighteenth  Street  NW., 
Washington.  DC.  20006.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Ceiling  systems,  paint, 
plastic  light  diffusers.  adhesives.  furring. 
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fasteners,  lighting  systems,  moldinus, 
steel  shapes,  steel  rods,  steel  channels, 
steel  ceiling  beams,  applicators  and  roof- 
ing caps,  and  materials  and  supplies  ustd 
in  (he  it^tallation  of  any  commodity 
nmm^  at>ov4  <  except  In  bulk  > .  from 
points  In  CaJUaoun.  Cleburne.  Randolph, 
and  Ckinry  CowatJes.  Ala.,  to  points  in 
VTisstotlppl.  on  and  west  of  a  line  com- 
mencing at  the  Ulaeissippi-Tennessee 
State  line,  thence  along  U  S  Highway 
51  to  Its  InterBOcUon  with  Mississippi 
Highway  8.  thence  along  Mississippi 
Highway  8  to  the  Arkansas-Mississippi 
State  line.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  the  facilities 
of  Lltcraft-Lumlnous  Ceilings,  Division 
of  the  Celotex  Corporation,  at  or  near 
Scottsboro,  Ala. 

No.  MC  121060  (Sub-E75>.  filed 
May  28,  1975.  Applicant:  ARROW 
TRUCK  LINES.  INC..  1220  West  3rd 
Street.  Birmingham.  Ala.  35201.  Appli- 
cant's representative:  William  P.  Jack- 
son. Jr..  919  Eighteenth  Street.  N.W.. 
Washington.  DC.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ceiling  systems,  paint, 
plastic  light  diffusers.  adhesives,  furring, 
fasteners,  lighting  systems,  moldings, 
steel  shapes,  steel  rods,  steel  channels, 
steel  ceiling  beam^,  applicators  and  roof- 
ing caps,  and  materials  and  supplies  used 
in  the  ijistallation  of  any  commodity 
named  above  (except  In  bulk>.  from 
points  in  Madison.  Marshall.  Jackson, 
and  De  Kalb  Counties.  Ala.,  to  points  In 
Louisiana.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  facilities  of 
Litecraft-Lumlnous  Ceilings,  Division  of 
Celotex  Corporation  at  or  near  Scotts- 
boro. Ala. 

No.     MC      121060      (Sub-E77'.     filed 
May     28.     1975.     Applicant:      ARROW 
TRUCK    LINES.    INC..    1220    West    3rd 
Street.  Birmingham,  Ala.  35201.  Appli- 
cant's representative:  William  P.  Jack- 
son,  Jr..   919   Eighteenth   Street,   N.W.. 
Washington.      DC.      20006.      Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Ceiling    systems,     paint, 
plastic  light  diffusers,  adhesives.  furring, 
fasteners,    lighting    systems,    moldings, 
steel  shapes,  steel  rods,  steel  channels, 
steel  ceiling  beams,  applicators,  and  roof- 
ing caps,  and  materials  and  supplies  used 
in    the   installation   of   any   commodity 
named    above    (except   in    bulk),    from 
points  in  Limestone  and  Morgan  Coun- 
ties, Ala.,  to  points  In  Camaron.  Jeffer- 
son. Calcasieu,  and  Beauregard  Parishes. 
La.  The  purpose  of  this  filing  Ls  to  elimi- 
nate the  gateway  of  facilities  of  Lite- 
craft-Lumlnous    Ceilings,     Division     of 
Celotex  Corp.,  at  or  near  Scottsboro.  Aia. 
No      MC      121060      (Sub-E78'.     filed 
May     28       1975.     Applicant:      ARROW 
TRUCK    LINES.    INC.    1220    West    3rd 
Street.  Birmingham.  Ala.  35201    Appli- 
cant's representative:   William  P.  Jack- 
son    Jr      919    Eighteenth    Street    NW.. 
Washington.      DC.      20006.      Authority 
sought  to  operate  as  a  common  carrier. 
bv  motor  vehicle,  over  irregular  routes. 


transporting:  Ceiling  systems,  paint, 
plastic  light  diffusers.  adhesives.  furring, 
fasteners,  lighting  systems,  moldings, 
steel  shapes,  steel  rods,  steel  channels, 
steel  ceUinp  beams.  appUecrtors  tmd  roof- 
ing caps,  and  materioLs  tmd  supplies  used 
in  the  installation  of  anv  commodity 
named  obore  (except  in  bulk) .  Irom  Mo- 
bile. Ala.,  to  points  tn  MaryU^d,  Ohio. 
West  Virginia,  Washington,  D.C..  Penn- 
sylvania. New  Jeroey,  Delaware.  Minne- 
sota. Wisconsin,  Michigan.  Maine.  New 
Hampshire.  Vermont,  Connecticut,  New 
Yoi-k.  and  Virginia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Demopolls.  Ala,  and  the  facilities  of 
Litecraft-Lumlnous  Ceilings.  Division  of 
the  Celotex  Corporation,  located  at  or 
near  Scottsboro.  Ala. 

No.      MC      121060      (Sub-E79).     filed 
Mav     28,      1975.     Applicant:     ARROW 
TRUCK    LINES,    INC,    1220   West    3rd 
Street.  Birmingliam.  Ala.  35201.  Appli- 
cant's representative:  William  P.  Jack- 
son.   Jr..    919    Eighteenth   Street    NW.. 
Washington.      DC.      20006.      Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:     Ceiling    systems,    paint, 
plastic  light  diffusers,  adhesives,  furring, 
fasteners,    lighting    systems,    moldings, 
steel  shapes,  steel  rods,  steel  channels, 
steel  ceiling  beams,  applicators  and  roof- 
ing caps,  and  materials  and  supplies  used 
in   the   installation   of   any   commodity 
named  above  (except  in  bulk) .  from  Mo- 
bile. Ala.,  to  points  In  Kentiacky,  on  and 
east  of  a  line  commencing  at  the  Indiana- 
Kentucky  State  line,  thence  along  US. 
Highway  41  to  Its  intersection  with  U.S. 
Highway  62.  thence  along  U.S.  Highway 
62  to  its  Intersection  with  U.S.  Highway 
431.  thence  along  U.S.  Highway  431  to 
the  Kentucky-Tennessee  State  line.  Tlie 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Demopolis.  Ala.,  and  the  fa- 
cilities of  litecrait-Limilrwus  Ceilings, 
Division  of  the  Celotex  Corporation,  lo- 
cated at  or  near  Scottsboro,  Ala. 

No.     MC      121060      (Sub-E83'.     filed 
May     28,      1975.     Applicant:      ARROW 
TRUCK    LINES.    INC..    1220    West    3rd 
Street,  Birmingham,  Ala.  35201.  Appli- 
cant's representative:  WUllam  P.  Jack- 
son,  Jr.,   919   Eighteenth   Street,   N.W., 
Washington.      DC.      20006.      Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Ceiling    systems,    paint, 
plastic  light  diffusers:  adhesives.  furring, 
fasteners,    lighting    systems,    moldings, 
steel  shapes,  steel  rods,  steel  channels, 
steel  ceiling  beams,  applicators  and  roof- 
ing caps,  and  materials  and  supplies  used 
in   the   installation   of   any   commodity 
named  above  (except  in  bulk) ,  from  Mo- 
bile, Ala.,  to  points  in  Iowa,  on  and  north 
of  a  line  commencing  at  the  Mlssourl- 
lowa  State  line,  thence  along  Interstate 
Highway  35  to  its  Intersection  with  Inter- 
sUte  Highway  80.  thence  along  Inter- 
state Highway  80  to  i\\e  Nebraska -Iowa 
Sute  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Demopolis.  Ala. 
and  the  facilities  of  Lltecraft-Lumlnoua 
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Ceilings,  Division  of  the  Celotex  Corpo- 
ration, located  at  or  near  Scottsboro,  Ala. 

No.  MC  121060  (Sub-E84).  fUed 
May  28,  1975.  AppUcant:  ARROW 
TRUCK  LINES.  INC^  1220  West  3rd 
Street,  Birmingham,  Ala.  35201.  Appli- 
cant's representative:  WlUiam  P.  Jack- 
son, Jr..  919  Eighteenth  Street,  N.W, 
Washington,  D.C.  20006.  AuthOTlty 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Ceiling  systems,  paint, 
plastic  light  diffusers.  adhesives.  furring, 
fasteners,  lighting  systems,  moldings, 
steel  shapes,  steel  rods,  steel  channels, 
steel  ceiling  beams,  applicators  and  roof- 
ing caps,  and  materials  and  supplies  used 
in  the  installation  of  any  commodity 
named  above  (except  in  bulk),  from 
points  In  Muscogee.  Chattahoochee,  and 
Harris  Counties,  Ga.,  to  points  In  Illi- 
nois. New  Hampshire,  Vermont,  Connec- 
ticut. New  York.  Minnesota.  Wisconsin, 
Michigan.  Maine.  New  Jersey.  Delaware. 
Pennsylvania,  Ohio.  Oklahoma,  Missouri. 
Iowa,  and  Kansas.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  Lee 
Coimty.  Ala.  and  the  facilities  of  Llte- 
craft-Limiinous  Ceilings.  Division  of  the 
Celotex  Corporation,  located  at  or  near 
Scottsboro.  Ala. 

No.  MC  121060  (Sub-E85>.  filed  May 
28.  1975.  Applicant:  ARROW  TRUCK 
LINES.  INC..  1220  West  3rd  Street.  Bir- 
mingham. Ala.  35201.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr.,  919 
Eighteenth  Street,  N.W..  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ceil- 
ing systems,  paint,  plastic  light  diffusers, 
adhesives,  furring,  fasteners,  lighting 
systems,  moldings,  steel  shapes,  steel 
rods,  steel  channels,  steel  ceiling  beams, 
applicators  and  roofing  caps,  and  ma- 
tericUs  and  supplies  used  in  the  installa- 
tion of  any  commodity  named  above 
(except  in  bulk) ,  from  points  in  Musco- 
gee, Chattahoochie,  and  Harris  Counties, 
Ga.,  to  points  in  Kentucky,  on  and  west 
of  a  line  commencing  at  the  Kentucky- 
Tennessee  State  line,  thence  along  U.S. 
Highway  27  to  its  intersection  with  U.S. 
Highway  68,  thence  along  U.S.  Highway 
68  to  the  Kentucky-Ohio  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Lee  County,  Ala.  and  the  fa- 
cilities of  Litecraft-Lumlnous  Ceilings. 
DivLslon  of  the  Celotex  Corporation,  lo- 
cated at  or  near  Scottsboro.  Ala. 

No.  MC  121060  (Sub-E87) .  filed  May  28. 
1975.  Applicant:  ARROW  TRUCK 
LINES.  INC..  1220  West  3rd  Street,  Bir- 
mingham, Ala.  35201.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr..  919 
Eighteenth  Street,  N.W.,  Washington, 
DC.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Ceil- 
ing systems,  paint,  plastic  light  diffusers, 
adhesives,  furring,  fasteners,  lighting 
systems,  moldings,  steel  shapes,  steel 
rods,  steel  channels,  steel  ceiling  beams, 
applicators  and  roofing  caps,  and  ma- 
terials and  supplies  used  in  the  installa- 


tion of  any  commodity  named  above  (ex- 
cept In  bulk),  from  points  In  Muscogee, 
Chattahoochie,  and  Harris  Coimties.  Ga.. 
to  points  In  Virginia,  on  and  north  of  a 
Une  commencing  at  the  Virginia-West 
Virginia  State  line,  thence  along  Virginia 
Highway  259  to  its  intersection  with  U.S. 
Highway  11.  thence  along  U.S.  Highway 
11  to  Its  intersection  with  U.S.  Highway 
211,  thence  along  U.S.  Highway  211  to 
Its  intersection  with  U.S.  Highway  15, 
thence  along  U.S.  Highway  15  to  the 
Maryland  State  line,  and  points  in  Mary- 
land, on  and  north  of  a  line  commencing 
at  the  Maryland-Vli-ginia  State  line, 
thence  extending  along  U.S.  Highway  15 
to  its  intersection  with  U.S.  Highway  40. 
thence  along  U.S.  Highway  40  to  its  in- 
tersection with  Interstate  Highway  695. 
thence  along  Interstate  Highway  695  to 
its  Intersection  with  Marjland  Highway 
2.  thence  along  Marjland  Highway  2  to 
its  intersection  with  U.S.  Highway  50, 
thence  along  U.S.  Highway  50  to  its  in- 
tersection with  UjS.  Highway  301,  thence 
along  U.S.  Highway  301  to  its  intersec- 
tion with  Maryland  Highway  300,  thence 
along  Maryland  Highway  300  to  the 
Maryland-Delaware  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Lee  County,  Ala.  and  the  fa- 
cilities of  Litecraft-Lumlnous  Ceilings, 
Division  of  the  Celotex  Corporation,  lo- 
cated at  or  near  Scottsboro,  Ala. 

No.  MC  121060  (Sub-E88).  filed 
May  28.  1975.  Applicant:  ARROW 
TRUCK  LINES.  INC..  1220  West  3rd 
Street,  Birmingham,  Ala.  35201.  AppU- 
cant's  representative:  William  P.  Jack- 
son. Jr..  919  Eighteenth  Street  N.W., 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ceiling  systems,  paint, 
plastic  light  diffusers,  adhesives.  furring, 
fasteners,  lighting  systems,  moldings, 
steel  shapes,  steel  rods,  steel  channels, 
steel  ceiling  beams,  applicators  and  roof- 
ing caps,  and  materials  and  supplies  used 
in  the  installation  of  any  commodity 
named  above  (except  in  bulk),  from 
points  In  Muscogee,  Chattahoochee,  and 
Harris  Counties,  Ga..  to  points  in  Missis- 
sippi, on  and  north  of  U.S.  Highway  78. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Lee  County,  Ala.,  and  the 
facilities  of  Litecraft-Luminous  Ceilings, 
Division  of  the  Celotex  Corporation,  lo- 
cated at  or  near  Scottsboro,  Ala. 

No.  MC  121060  (Sub-E89) ,  filed  May  28. 
1975.  Apphcant:  ARROW  TRUCK 
LINES,  INC..  1220  West  3rd  Street,  Bir- 
mingham, Ala.  35201.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr.,  919 
Eighteenth  Street,  N.W.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ceil- 
ing systems,  paint,  plastic  light  diffusers, 
adhesives,  furring,  fasteners,  lighting 
systems,  moldings,  steel  shapes,  steel 
rods,  steel  channels,  steel  ceiling  beams, 
applicators  and  roofing  caps,  and  mate- 
rials and  supplies  used  in  the  installation 
of  any  commodity  named  above  (except 
In  bulk) ,  from  points  in  Muscogee,  Chat- 


tahoochie, and  Harris  Counties,  Ga..  to 
points  In  Arkansas,  on  and  north  of  a  hne 
commencing  at  the  Arkansas -Louisiana 
State  line,  thence  extending  along  U.S. 
Highway  79  to  Its  Intersection  with  U.S. 
Highway  49,  thence  along  U.S.  Highway 
49  to  the  Arkansas-Mississippi  State  line. 
The  purpose  of  thLs  fiUng  is  to  eliminate 
the  gateway  of  Lee  County.  Ala.,  and  the 
facilities  of  Litecraft-Luminous  Ceilings. 
Division  of  the  Celotex  Corporation,  lo- 
cated at  or  near  Scottsboro,  Ala 

No.  MC  121060  (Sub-E90»,  filed  May 
28,  1975.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  1220  West  3rd  Street,  Bir- 
mingham, Ala.  35201.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr..  919 
Eighteenth  Street,  N.W..  Washington. 
DC.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  Ceil- 
ing systems,  paint,  plastic  light  diffus- 
ers, adhesives,  furring,  fasteners,  light- 
ing systems,  moldings,  steel  shapes,  steel 
rods,  steel  channels,  steel  ceiling  beams, 
applicators  and  roofing  caps,  and  mate- 
rials and  supplies  used  in  the  installation 
of  any  commodity  named  above  (except 
in  bulk) .  from  points  in  Muscogee,  Chat- 
tahoochie. and  Harris  Counties.  Ga..  to 
points  in  Texas,  on  and  west  of  U.S. 
Highway  75.  The  purpose  of  this  fiUng 
is  to  eliminate  the  gateway  of  Lee  Coun- 
ty. Ala.  and  the  facilities  of  Litecraft- 
Luminous  Ceilings,  Division  of  the  Celo- 
tex Corporation,  located  at  or  near 
Scottsboro.  Ala. 

No.  MC  124211  (Sub-E24),  filed  April 
22,  1974.  Applicant:  HILT-TRUCK 
LINE,  INC.,  P.O.  Box  988  D.T.S..  Omaha, 
Nebr.  Applicant's  representative:  Thom- 
as L.  Hilt  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  N  ew  empty  container  from 
the  plantslte  or  warehouses  of  Owens- 
niinols.  Inc.,  at  Streator,  ni.,  to  points 
in  California,  those  in  Texas  on  and 
west  of  U.S.  Highway  75,  and  Paris,  Tex., 
(Nebraska)  •;  and  New  empty  glass  con- 
tainers, from  the  plantslte  or  warehouses 
of  Owens-Dlinois.  Inc.,  at  Streator,  ill., 
to  points  in  Colorado,  Kansas,  Montana, 
North  Dakota,  South  Dakota,  and  Wyo- 
ming, those  in  Iowa  on  and  west  of  U.S. 
Highway  59,  those  in  Minnesota  on  and 
west  of  U.S.  Highway  75,  those  in  Okla- 
homa on  and  west  of  U.S.  Highway  75, 
Red  Oak,  Iowa,  Muskogee.  Okla.  (Alli- 
ance, David  City.  Falrburg.  Fremont, 
Lincoln.  McCooh.  Norfolk,  Omaha,  and 
Scottsbluflf.  Nebr.) '.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  as  in- 
dicated by  asterisks  above. 

No.  MC  124211  (Sub-E32).  fUed 
April  22.  1974.  Applicant:  HILT  TRUCK 
LINE.  INC..  P.O.  Box  988  D.T.S..  Omaha. 
Nebr.  68101.  Aijplicant's  representative: 
Thomas  L.  Hilt  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
except  m  bulk,  from  Belleville,  HI.,  to 
those  points  In  Kansas  on.  north,  and 
west  of  a  line  beginning  at  the  Kansas- 
Missouri  State  line  and  extending  along 
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Interstate  Highwav  70  to  Junction  m- 
tej-state    HtKhw»jf    35.    to   the   KansM- 

Oklahoma  StAt«  llnf .  and  thiwe  In  Okla- 
homa on  and  west  of  US.  Hishwa.v  183. 
The  i>urpose  of  this  filing  la  to  ellniUuUe 
Uw  itutewuy  of  WesUM'».  Mo. 

No  UC  124Jn  tSub-E37».  filed 
Miiy  7.  1974  Applkant:  HILT  TRUCK 
LINK.  INC  .  P  O  Box  988  D.T.S  ,  Ohama. 
Nobr  68101  Applicant's  representative: 
Thomas  L.  HUt  usame  as  above).  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting ;  Unfrozen  beverages 
from  points  In  California  to  points  in 
South  Dakota  (Alliance,  David  City, 
Palrbug,  Fremont,  Lincoln.  McCooh, 
Norfolk.  Omaha,  and  Scottsbluff, 
Nebr.)*;  and  Unfrozen  alcoholic  bever- 
ages except  In  bulk,  from  points  In  Cali- 
fornia to  points  In  Maine,  New  Hamp- 
.shlre,  and  Vermont.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  as  in- 
dicated by  an  asterisk  above. 

No  MC  138274  '  Sub-E2  > ,  nied  June  23, 
1974.  AppUcant:  SHIPPERS  BEST  EX- 
PRESS. INC.,  P.O.  Box  15533.  Salt  Lake 
City,  Utah  84115.  Applicant's  repre- 
sentaUve:  Chester  A.  Zyblut,  1522  K  St., 
N.W..  Washington,  DC.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  and  poultry  feed. 
and  frozen  inedible  meat  (except  liquid 
commodities  and  commodities  in  l>ulk, 
in  tank  or  hopper  type  vehicles)  from 
Seattle.  Washington  to  points  In  Ne- 
braska and  those  points  in  South  Dakoto 
located  on  east  and  south  of  US.  High- 
way 14  beginning  at  the  Minnesota- 
South  Dakota  line  to  the  junction  of  US. 
Highway  83  near  Pierre,  thence  over  US. 
Highway  83  to  the  junction  of  Inter- 
state 90,  thence  over  Interstate  90  to 
U.S.  Highway  83.  thence  over  US.  High- 
way 83  to  junction  US.  Highway  18. 
thence  over  US.  Highway  18  to  U.S. 
Highway  83.  thence  over  US.  Highway 
83  to  the  Nebraska- South  Dakota  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Ogden.  Utah. 

No.   MC    124211    (Sub-No    E63i.   filed 
May  13,  1974.  AppUcant:  HILT  TRUCK 
LINE.  INC..  P.O.  Box  988  D.T  S  ,  Omaha, 
Nebr.  68101.  Applicant's  represenUtlve: 
Thomas  L.   Hilt   (same  as  above>.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Food  products,  re- 
stricted    to     processed     meats,     meat 
products,    and    meat    by-products    (ex- 
cept  commodities   in   bulk   and   frozen 
foods).    (11    from    points    in    Nebraska 
(except  points  in  Nemaha,  Otoe,  Rich- 
ardson,   Johnson.    Pawnee.    Gage,    Jef- 
ferson,     Thayer,      NuckolLs.      Webster, 
Franklin,    Harlan,    and    Furnas    Coun- 
ties),    to     polnt,s     In     Arkansas:      (2) 
from   points   In   Otoe.   Gage,   Jefferson, 
Thayer.    Nuckolls,    Webster,    Franklin, 
and   Furnas   Counties,   Nebr.,   to   those 
points  In  Arkansas  on  and  east  of  UJS. 
Highway  65:  (3)  from  points  In  Nebras- 
ka (except  those  In  Nemaha  and  Rich- 
ardson Counties ) ,  to  points  In  Louisiana ; 
(4)    from  points   in  Nebraska    (except 


those  In  Neinaha  and  Richardson  Cotm- 
tle«>.  to  points  in  MlssUslppl;  (5>  from 
Uiose  points  in  Nebraska  on  and  north 
of  U  8  Highway  34  and  east  of  U  8  High- 
way 81  (except  those  In  York  County), 
to  points  In  Oklahoma,  (6)  from  pt^lnts 
in  SrotCsbhifT  County.  Nebr.  t*>  Uuvso 
VKdnLs  In  Oklahoma  on  and  ea.st  of  In- 
terstite  Highway  35:  (7i  fmm  thase 
;K)lnLs  111  Nrbnukii  on  and  north  of  In- 
terstate HlKhway  80,  and  riu-^t  of  US. 
Highway  81.  to  points  In  Texas;  i8'  from 
those  points  In  Nebraska  on  and  north 
of  US.  Highway  30  and  west  of  US. 
Highway  81.  i  except  those  In  ScotLsblufT 
County) .  to  those  points  In  Texas  on  and 
cast  of  US.  Highway  75;  and  (9)  from 
points  in  Scottsbluff  County,  Nebr,  to 
those  points  In  Texas  on  and  east  of  US. 
Highway  77;  (Lincoln,  Nebr)';  and 
meat  products  and  meat  by-products,  as 
defined  by  the  Commission,  (1)  from 
points  In  Nebraska  (except  those  In  Ne- 
maha and  Richardson  Counties",  to 
points  in  Michigan  (except  the  Upper 
Peninsula ) . 

(2)  Prom  those  points  In  Nebraska  on 
and  .south  of  US.  Highway  30,  to  those 
points  in  the  Upper  Peninsula  of  Mich- 
igan; (3t  from  these  points  in  Nebraska 
on   and   south   of    US    Highway   30.    to 
points  in  Minnesota;  (4i  from  points  In 
Scotts    BlulT    County,    Nebr.,    to    those 
points  In  Minnesota  on  and  east  of  US. 
Highway   71,   Wortlilngton,   Minn.:    (5) 
from  those  points  In  Nebraska  on  and 
north  of  US.  Hlgh«cay  6,  to  points  in 
Missouri    (except    Carthage    and    those 
west  of  US.  Highway  169  and  north  of 
US.  Highway  36 >  ;  i6)  from  those  points 
in  Nebraska  on  and  north  of  U.S.  High- 
way 30.  to  those  points  In  Missouri  west 
of  US.  Highway  169  and  north  of  US. 
Highway  36;    (7)    from   those  points  in 
Nebraska    on    and    south    of    Nebraska 
Highway     92     and    east    of    Nebraska 
Highway    15,    to    points    In   North    Da- 
kota;     (8>      from      those     points     in 
Nebraska  on  and  south  of  US.  High- 
way 34  and  west  of  Nebraska  Highway  15, 
to  thase  points  In  North  Dakota  on  and 
east  of  US  Highway  81;  (9)  from  points 
in  Nebraska,  to  points  in  Ohio;  ( 10)  from 
those  points  in  Nebraska  on  and  south 
of  U  S    Highway   30,  and  on  and  east 
of  Nebraska  Highway   15   (except  those 
in    Washington    County),    to    points    in 
South  Dakota  'except  those  In  Clay  and 
Union  Counties)  ;  (11)  from  those  points 
in  Nebraska  on  and  south  of  US.  High- 
way 34  and  west  of  Nebraska  Highway 
15,  to  those  points  in  S«iuth  Dakota  on 
and  east  of  Interstate  Highway  29  (ex- 
cept those  In  Clay  and  Union  Counties)  : 
1 12)    from  those  points  In  Nebraska  on 
and  south  of  US    Highway  30   (except 
those  in  Washington.  Nemaha,  and  Rich- 
ardson Counties* ,  to  points  In  Wisconsin: 
( 13 )  from  those  points  in  Nebraska  north 
of  US.  Highway  30,  west  of  US    High- 
way 83,  and  south  of  Nebraska  Highway 
2    (except    those    In    Dawes    and    Sioux 
Counties),  to  points  in  Wisconsin;    (14) 
from  points  in  Madison  County.  Nebr., 
to    points    in    Wlscon.sin    (except   those 
west  of  U.S.  Highway  53 ) . 

(15)   Prom  points  in  Dakota  County. 
Nebr.,  to  those  points  In  Wisconsin  on 


Knd   east   of   a   line   beginning   at   the 
MWiUgan- Wisconsin  SUte  line  and  ex- 
tending aIoi\fi  US.  Highway  41  to  junc- 
Ua«i  US.  HlKhwtty  151.  thence  iilon*;  U  S. 
Illghwtky   l.*^!   t«>  Miullson,  Uieiu-««  aloiiK 
US.  Highway   14  to  junction  IntiMjiUilc 
lllghwivy    l»0.    UuMuo    along     IntcrsUitc 
Highway    90    U>    Uie    Illlnois-WLsix>nsln 
Stale   line;    (16)    fn>tn   th(vse  vxjlnts  In 
Nrbra-ska  on  and  south  of  U  S   Hlghwikj- 
:\0.  and  east  of  U  S  Highway  77,  to  polnUs        \ 
In  Wyoming;   (17'   from  tliose  points  In 
Nebra-ska  on  and  nortli  of  US   Highway 
30,  and  on  iind  east  of  US.  Highway  77. 
to  those  points  In  Wyoming  on  and  souUi 
of   US.   Highway   26;    (18)    from   tliose 
ix)lnts  in  Nebraska  on  and  soutli  of  U.S. 
Highway  34   (except  points  In  Nemaha 
and    Richardson    Counties) .    to    those 
points  in  Illinois  on  and  north  of  Illi- 
nois Highway  2;   (19)  from  those  points 
in  Nebraska  on  and  north  of  US.  High- 
way  34.   to   thase  points  in  Illinois  on 
and  soutli  of  Illinois  Highway  2;    (20) 
from  points  In  Nebraska  (except  points 
In  Nemaha  and  Richardson  Counties), 
to  points  in  Indiana;   (21)   from  points 
in   Nemaha   and   Richardson   Countle.?, 
Nebr  ,  to  those  points  in  Indiana  on  and 
north    of   U.S.    Highway    50;    (22)    from 
those  points  in  Nebraska  on  and  west  of 
US.  Highway  81   (except  points  in  Red 
waiow    and    Scottsbluff    Counties',    to 
those  points  in  Iowa  on  and  south  of 
US.  Highway  6;   (23)  from  those  points 
In  Nebra.ska  on  and  south  of  U.S.  High- 
way 6  and  west  of  US.  Highway  77  (ex- 
cept points  In  Red  Willow  County) ,  to 
those  points  In  Iowa  on  and  north  of 
U  S  Highway  6;  (24)  from  points  in  Red 
Willow  and  Scottsbluff  Counties.  Nebr  , 
to  points  In  Iowa;   (25)   from  points  in 
Madison  County.  Nebr..  to  Cedar  Rapids. 
Iowa;    (28)    from   tliose   points   In   Ne- 
braska on  and  north  of  Nebraska  High- 
way 92  and  east  of  U.S.  Highway  77,  to 
points  In  Kansas:  and  (27)  from  points 
in    Madison    County,    Nebr.,    to    those 
points  in  Kansas  on.  east  and  south  of 
a  line  beginning  at  the  Kansas-Nebraska 
State    line    and    extending    along    U.S. 
Highway  77  to  Junction  U.S.  Highway  40, 
thence  along  U.S.  Highway  40  to  Junc- 
tion U.S.  Highway  81,  thence  along  U.S. 
Highway  81   to  junction  US.  Highway 
56,  thence  along  U.S.  Highway  56  to  tlie 
Kansas -Oklahoma  State  line  (Saunders 
County,   Nebr.)*.   The   purpose  of   this 
filing   Is   to  eliminate   the  gatewaj^s  aa 
indicated  by  asterisks  ahove. 

No.  MC  124211  (Sub-E73).  filed 
May  13,  1974  Applicant:  HILT  TRUCK 
LINE,  INC  .  P  O  Box  988  D.T.S  .  Omaha. 
Nebr.  68101.  Applicant's  representative: 
Thomas  L.  Hilt  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Macaroni.  Noodles. 
Grain  Products.  Ftxxi  Products.  Pancake 
and  Cake  Flour.  Spaghetti,  and  Verm,i- 
celli  (except  frozen  foods,  potato  prcxi- 
ucts,  meat  and  packinghouse  products, 
and  commodities  In  bulk),  between 
points  In  Idaho,  Montana.  North  Dakota, 
and  South  E>akota.  on  the  one  hand  and, 
on  the  other  points  tn  Arkansas,  Louisi- 
ana, and  Mississippi,  restricted  sigalnst 
the    transportation    of    inedible    graia  i 
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products  from  points  In  Arkansivs,  Ixiul- 
slivna,  Ml.s.sLssippl  to  points  In  South 
Dakota,  luid  Ctrain  products  and  fixid 
products  (except  frozen  fiKxls  and  com- 
mo^^lt.lo^  In  bulk>.  IwMwetMi  ih)IiUj«  In 
Nel)ri»--krt  (except  ;H>lnUs  m  John.son, 
Ncinithiv.  KU'haiviMMi.  wwiA  I'jiwnco  Coun- 
ties* .  on  tlie  one  hivml  tuid,  on  Uio  other, 
IHilntj  In  I,<ml.si.u\iV,  tuid  Mississippi; 
and,  Ix-'twcon  iH>inUs  In  John.son,  Ne- 
maha. Rlohiird.son.  and  Pawnee  Coun- 
ties. Nebraska,  on  the  one  hand  and.  on 
Uie  other,  ixilnts  In  Louisiana  and  Mls- 


NOTICES 

slsslppl  on  and  south  of  US.  Highway 
84  The  purpose  of  tills  filing  is  to  elimi- 
nate Uie  gftt<?wuy  of  Lincoln,  Nebr. 

No  MC  K18274  (Siib-KH  > .  tiled  June  1!3, 
1975  Applicant:  SHIPl'KU  S  BEST  EX- 
PRESS. INC.,  PO  lUix  \bWX^.  Sidt  Lake 
City,  UUUi  84115  Applicants  repri\sent- 
rtUve:  Chester  A.  Zybhit.  \W12  K  St, 
N  W  .  Wa.slilnKt.on.  DC  L'OOO^  Authority 
.sought  to  oi)erftte  a.s  a  common  carrier. 
by  motor  vehicle,  over  irregular  rotilo.s. 
transporting:  An\mal  and  Poultry  feed. 
and  iricffit)Ic  frozen  meat  (except  liquid 
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commodities  and  commodities  In  bulk. 
In  tank  or  hopper  type  vehicles)  from 
Seattle,  WashingUm.  to  points  In  Colo- 
rado, Kans.'is.  Mi.s.sourl,  Iowa,  Arizona, 
MlciilKan,  Illinois,  Ohio,  and  Indiana, 
llie  punxi.se  of  fJii.s  filing  Is  to  rtlmlnate 
tlu"  KrtU<way  of  Oiidon,  Utali. 

By  Uie  Conmilsslon. 


Robert  L.  Oswald, 
Secretary. 


I  SEAI,  1 

|FR  Doc.75-18fl90  FUeU  7-31-75:8:46  am) 
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FEDERAL  ENERGY 
ADMINISTRATION 

NATIC^NAL   UTILITY   RESIDUAL   FUEL   OIL 
ALLOCATION 

Supplier  Percentage  Notice  for  August 
1975 

Pursuant  to  the  provisions  of  10  CFR 
211.163^b)(2).  211.165  and  211.166(d) 
(2),  the  Federal  Energy  Administration 
(FEIA)  hereby  provides  notice  of  the  vol- 
umes of  residual  fuel  oil  aUocated  to  each 
utility  and  the  percentage  of  such  vol- 
umes required  to  be  supplied  by  each 
supplier  for  delivery  In  August  1975.  This 
Information  Is  set  forth  In  the  Appendix 
to  this  notice.  Adjustments  of  certain 
suppHer  base  i)eriod  percentages  have 
been  made  at  the  request  of  affected 
utilities  and  suppliers,  pursuant  to  the 
crtterla  of  10  CFR  205.25  and  are  re- 
flected in  the  Appendix. 

The  utility  allocations  were  deter- 
mined after  review  of  the  relative  avail- 
ability of  supplies  of  residual  fuel  oil  for 
allocation  to  both  utility  and  non-util- 
tty  uses.  In  calculating  the  allocation 
level  for  each  utility  the  FEA  considered 
aU  of  the  factors  enumerated  In  10  CFR 
211.163(b)(2)  and  also  the  following 
other  factors: 

1.  The  daU  contained  In  the  Federal 
Power  Commission  (FPC)  Forms  23  and 
23A  submitted  by  utilities; 

2.  Natural  gas  curtailments; 

3.  FEA's  prediction  that  the  supply 
level  of  residual  fuel  oil  Is  expected  to 
generally  equate  to  the  total  demand. 

The  amounts  shown  in  the  Appendix 
are  the  quantities  of  residual  fuel  oil  to 
be  delivered  to  the  utilities  listed  dur- 
ing the  month  of  August  1975.  Some  utili- 
ties will  not  receive  any  allocation  for 
this  month  for  various  reasons  Includ- 
ing the  fact  that  these  utilities  bum 
other  fuels  primarily  and  use  residual 
fuel  oil  only  for  standby  purposes. 

The  /  opendix  provides  the  names  of 
the  suppliers  obligated  to  supply  each 
utility   and  each   supplier's   percentage 
and  volimie  of  each  month's  allocation 
to  a  utility.  The  first  column  of  the  Ap- 
pendix lists  each  utility  with  Its  suppUers. 
The  second  column  sets  forth  the  recom- 
mended FEA  biuTi  leveL  The  third  and 
fourth  columns  provide  each  supplier's 
respective  percentage  and  volume  share 
of  a  utility's  allocated  volume  of  residual 
fuel  oil.  The  fifth  column  provides  the 
total  volume  of  residual  fuel  oil  for  each 
utility  from  all  suppliers.  Following  the 
name  of  certain  suppliers,  an  additional 
supplier  is  shown  in  parentheses.  The 
supplier  in  parentheses  is  presumed,  on 
the  basis  of  the  best  information  avail- 
able, to  be  the  supplier  of  the  utility's 
•uppller.   This  Information  Is  provided 
for  the  convenience  of  such  suppliers  and 
the  FEA  requests  that  any  additions  or 
corrections  In  this  regard  be  forwarded 
to  FEA  Electrical  Utilities  Reports.  Code 
47.  Washington.  DC.  20461. 

It  is  contemplated  that  corrections  or 
•djustments  to  delivery  levels  for  certain 
n^ntJA*  may  be  required  during  the 
xxKHith  of  AugTist  to  avoid  undue  hard- 
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sliip.  FEA  will  consider  special  circum- 
stances such  as  unexpected  outages 
which  cause  fuel  consumption  to  exceed 
FEA  bum  levels  in  any  month.  Such  cor- 
rections or  adju.stments  shall  be  made 
pursuant  to  Subparts  B  and  C  of  10 
CFR  Part  205. 

PEA  expects  the  utilities  to  consume 
supplies  at  or  below  FEA  burn  levels, 
which  are  based  on  the  utilities'  pro- 
posed bum  levels. 

The  utility  residual  fuel  oil  allocation 
program  Is  based  In  part  on  the  data 


derived  from  utilities'  filings  of  FPC 
Forms  23  and  23A.  Thus,  the  timely  sub- 
mission of  these  forms  will  be  a  neces- 
sary prerequisite  to  receiving  future 
allocations. 

Reports  should  be  addressed  to  FEA 
Electrical  Utilities  Reports,  Code  47, 
Washington.  DC.  20461. 


Issued  in  Washington. 
1975. 


DC,  July  16, 


Robert  E. 


MOKTGOICXST.   Jr., 
General  Counsel. 


ArrsKDix— Reddo&l  fual  allocations  to  utiUU««  (or  August  1975 


Bnoommended 
FKA  burn     - 


By  BippUw 


Ptroent 


Barrala 


Total 

(barrels) 


u  noKtsxjjn  rowxa  ooomDiNATiNo  ootmca  abba  orroc) 


Connecticut: 

United  lUnminatinc  Co .. ;. 

Wy»tt,  Inc.  (Elion) 

Texaco — — 

Northeast  Utilities 

Tad  Jones  0>.  (OaH) . 

Wyatt.  Inc.  (Euon) 

H.  N.  Hart  well  A  Son,  Ino 

Amerada  Uess  Corp . . 

M.iine: 

BanRor  Hydro  Electric  Co ..;_:_-. 

Central  Maine  Power  Co — 

Teiaco — .— . 

Maine  Public  Service  Co -. 

Dead  RiT.  O.  (Sprague) 

Massachusetts: 
Huston  Edison  Co - 

.^Prague _ — 

While  Fuel  (Teiaoo)_ 

Euon ............».-.-•— 

Fitchburg  Oas  A  Electric 

Northeast  Petroleoin 

E.  UtU.  Assoc  (Montaup*  BL — 

Texaco 

Braintree  Elfctric  Light  Department. 

C.  K.  Srallh  (Cold.  Eagle) 

nolyoke  Uas  4  Electric 

Wyatt  Inc  (Exxon).- 

Peabody  Electric  Livht  Department 

Taunton  Municipal  Light 

Quincy  Oil  Co.  (Exxon)... 

New  England,  QAE 

New  England  Petro 

White  Fuel  (Texaco). 
New  England.  Electric. 

Astatic  Petro  Corp 

Prulea.se — — 

Gold,  Eagle 

New  Hampehlre: 
Public  Service  of  New  Hampahira.^ 

8  Prague. 

Conoco...-......— ---■■.-..-.•*— *——"—-— 

New  York: 
Central  Iludson  Oas  A  Electrio_i...-.-.;.i..:ii3 

.\raerada  Hnsa  Corp .; ..i-.r 

ConsoUdaied  Edlon  ot  New  York_ i 

New  England  Petro - 

Amerada  Uees  Corp i— .— 

Exxon 

Teiaco... ~. 

Long  IsUnd  Ught  C<» 

New  England  Petro 

Orange  *  Rocliland  UtUlty 

New  England  Petro ; — 

Howard  Oil  Co 

Amerada  Heee  CUirp 

A.slatic  Petroletim 

Rochester  Oas  4  Electric 

AlUed  Oil 

Monoco  Oil  Co _ 

Frw[>ort,  village  of 

Hum.i  Bros.  O.  (Nepco). 
Niagara  Mohawk  Power  Co_ 

New  England  Petro 

Rhode  Island: 

Newport  Electric  Corp ;:. 

C.  K.  Smith 


aei.ooo 


-I 


1,166,  ew 


13.00 
87.00 


89,SS0 
SOI, 170 


aei.ooo 


21.00 

laoo 

1.00 

«e.oo 


263,803 

126, 6«8 

12,557 

853,8m 


i,255,«ee 


n.siT 
271,666 


11,547 


loaoo 


loaoo 


428 


11.647  „ 

'27i,'o6o"^. 


271.000 


429 


100.00 


42» 


1.M3.000 


12.00 
4A.00 
42.00 


4,000 


189.000 
728.180  . 
«04.8OO 


loaoo 


i9e.ooo 


4.000 


1,683.000 


4.000 


109,000 


loaoo 


100,000 


1T,8«0  . 


17.960 


loaoo 


u.«ao 


17.000 


loaoo 


u.sao 


11.820 


0  . 
10(lB44 


loaoo 


765,000 


100.844 


0 
100.844 


766,000 


i.ae9.ooo 


14S.000 


84.80 
16.20 


«40,a40  ... 
114,780  _. 


eaoo 

.10 
K.90 


1.019.400  .:^ 

1.899 

877.901 


1,099,000 


1,124,189  ..: 
"4,'828,666' 


1.681,000  .. 

'ioJiwo'.. 


83. 600 


34,142  _ 
W6,'i77'_ 


4.  no  „ 


143,000 

26.30 

37.800  . 
106.891  . 

78.  70 

1, 3-:4. 369 

loaoo 

1.324.300  . 

4,623,666 

4.5.50 
22.  30 

2, 103.  465  . 
I,  030, 929  . 

961,584  . 

527,026  . 

-ti n 

2a  80 
1L40 

1,681,000 

100.00 

1.681,000  . 

1,068.600 

51  50 

.■^.50,278  . 

319.481  . 
79.080  . 

11.  20 

29  90 

7.40 

62.800 

20.70 

18.694  . 
44.014  . 

70.  M 

34,143 

loaoo 

24.143  . 

789,277 

100.00 

769,277  . 

4.710 

loaoo 

1710  . 

1.   MID-ATLAimC  ABBA  OOOBPCNATIOH  AOBBBMKNT  (MAAC) 


Delaware: 

UflmarvB  Power  *  Ugnt . 

(lulf 

Stouart  Petroleum  Co . 

Conooo ™..— _ 

Texaco .....___—- 

Dover.  City  oL ..._....__.- 

Teiaco ........... 

District  of  Columbia: 

Potomac  Electric  Powec i. 

etenart  Petroleum  Co ... 

Asiatic  Peuo  Corp 


Tlt,000  _ T8S,O0O 


8.00 
22.00 
86.00 

&00 

'166.06" 


60,240  , 

166,880  _ 

4H9,4S0  _ 

r,660  _. 

"92.'666'.-_ 


3L00 
fV.00 


284.  ro 

1.073,0M 


10.000 
1,K7.00* 
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ArrBinirz— Beddoal  teal  aOooatioaa  to  otiBtlai  icr  August  1076 


RMsoiniiMDdwS 

By  BcppOer 

Total 
(barrels) 

FereoDt 

BarreU 

*.  Mi»-ATiAMTic  ABXA  oooBoof ATioif  AGBZxioEKT   dfAAD — Continued 

Maryland: 
KalUinore  Oas*  Electric 1,018,105  .. 

1. 018, 105 

AiiiErada  11  ess  Corp 

Exxon 

5Z70 
47.30 

M6,!A\  ... 
481,563  ... 

New  Jersey: 
Public  Service  Electric 1,684,194  .. 

1.684,194 

Amera<ia  lles,s  Corp... 

78.00 
22.00 

i66.'6o'""' 

1,313.671  ... 

Kxxon - . 

370  522 

Vini'land.  filv  of  Eletlric 49,777 

49,777 

49  777 

British  I'rtrolpum 

Atlanlic  Cilv  IClei'tric  Co 676.531  .. 

576  531 

Amerala  lless  Corp 

fiO.OO 
40.00 

315.ylU  ... 

Con<xo 

230,612  ... 

GPU  Inte?taled  Pyslem 422.540  .. 

422,540 

Shiplev-liuinl'l*' 

1.00 

94.  (Kl 
5.00 

4,225 

Ainorada  lit':.;,  Corp . 

307.187  ... 
21. 127 

S«aun  Oil,  inc 

Ppnns>lvaiila: 
I'fiinsylvaiiia  Power  A  Light 428,500  ... 

428.500 

.\nicrada  llf";s ." 

100.00 

428,500 

riiiladclpliia  Kl.Nlrit  Co.. 1,(IJ3,200 

1.023.200 

.\ew  Kiigland  i'elro. _.       .,  .. 

ZIO 

21.. W 
28.  .00 

'.'.  IK) 

w.'.m 

2i.M 

21.487  ... 
219.988  ... 

Amerada  Hess  Corp _ 

Areo 

2U1.612  ... 

'.(■'  0.S8 

C.ulf 

f'onoco 

1.12.4.%  ... 
-■15,5»)8  ... 

Texaco 

3.  SOUTH E.KSTERN  ELECTRIC  RKI.HDIUTT 

COUNCIL  (SEKC) 

Florida: 

Fiiiridn  Power  4  LlRht 3,3)>3,000 

3.383,000 

Kxx(»ii. 

15.01) 
85.00 

,107,4.^0  ... 
2,875,550  ... 

Bel'hi-r  (>il  .Etxnii) 

Florida  I'lPWiT  Cnriiorution l.bl!<,U0U  . 

1, 818. 000 

.\iiierada  liess  Corp 

40.  UO 
60.00 

727,200  ... 

K»xnn _ 

1,090,800  ... 

<">ulf  Power  Co 0  ... 

Tampa  Kleetrie  Co 1(3,624  ... 

0 
163,  C24 

We^lerii  iN.w  Kiiglatid  I'otroleunO -. 

100.00 

163,624  ... 

Fort  Pierce,  Cily  of _ C.5,000  ... 

65,000 

Beleher 

loaoo 

i66."uo 

82."r«) 

8.70 
8.70 

65,000 

Uaiiie.svill. .  Ciiy  of lOlt,  104  ... 

Ka.stem  Sealpoard •. 

"  "iiw.ioi... 

'""'722."7.W'.... 
76.125  .... 
76,125  .... 

100.164 

JaeksOMville  Eleelric  Authority ST.i.OOO 

875.000 

\'en  Fuel,  Inc 

New  England  Petro.      _  . 

Amerada  lless  Corp 

Key  West  llililies. 14,M4  ... 

14.844 

6 

Maiidard  Oil-Keiilucky 

Lake  Worth  I'lililv -Vuiliorilv 0  .. 

100.00 

14,844  .... 

Lakeland  LIplit  A;  Water  Department 142.496  ... 

* 

142.  496 

'     6 

449.000 

Belelier  (.-^lainlard  Oil-lveiitucky) 

New  .Siriyriia  Beach 0... 

Orlando  Utilities  C'oiiuiii.'.sion 419,000  ... 

100.00 

112,496  .... 

Belcher.-   - 

10a  00 

449,000 

Seliring  Utilities  ('oiiimi.>don 5,305  ... 

5.805 

Union  Oil  nf  Califuriiia 

luo.uo 

iiJd'66 

166.66 

io6.'66 

i66."66 

5,305 

Tallahas.'^ee,  {'it  V  of             ..     .                .                                 78  021 

78,021" 

41.416".... 

"        91,602 

78.021 

Union  Oil  i)[  California 

\'ero  Beach  Municipal  Power 41,416  ... 

Uj'lcher  Oil  (  Kvjcon) ... 

41.416 

Florida  Ke>  s  Klrclric  tiKjp... Q  — 

0(X)rgi»: 

Georgia  Power  Co..  '.il,602  ... 

New  England  Pelro 

0 
91.602 

Savannah  Electric*  Power L'31.2J8  ... 

Uolonial  Oil  (Exxon) 

""'2»i."258".... 

231.258 

Mls-sis-sippi: 
.Miijiissippi  Power  Co 28  000 

28,000 
95."i74 

0 

0 
510. 000 

Baker  Service  (Exxon) 

Ergon  (international  Trading) 

South  Mis.sissippi  Electric <J5  174 

S.'i.OO 

45.00 
83.'66 

17.00 

l.i.400  .... 
12,600  .... 

78.'>'t4' 

16,179  .... 

.Southlnnd  Oil 

Amerada  Hess  Corp 

North  Carolina: 
Caix)liiia  Power  A  Light 0 

South  Carolina: 

South  Carolina  Public  Service  Authority 0  ... 

South  Carolina  Electric  &  Oas  Co 510,000  ... 

Exxon 

100.00 
i6.'66 

47.30 

2a  so 

15.60 

510  000 

Virginia: 
Virginia  Electric  Power 2  024,700 

338.'iu6' 

2.024.700 

Amerada  Hess  Corp 

Exxon 

M7  eta 

Amoco 

415  064 

New  England  Petroleum 

315.853 

4.  aouTHWcsT  rowKB  root  coohiunation  couNcn.  inn) 

Arkansas: 
Joiiftsljoro  Water  A  Light 2,804 

K.  L.  Bride  (Midland) 

Delia  KelinlngCo... _ 

Arkansas  Elec  Coop „                 M,  ist 

17.06 

83.00 

442'.... 

2.161  .... 

2.804 

Ixjglcon  Inc  (Shell) 

80.00 
20.00 

51.846 

E.  L.  Bride  (Texaco) 

12,836 
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A.rrwKoa—'ReMoMi  tD«l  aOooktlaai  to 


IwAocwttSTI 


tLeeoDinMtKied 
r&A  bOTQ      - 


B7  nppScr 


Barrel* 


Totel 
(barrels) 


4.  SOUTHWEST  powKB  POOL  ooow>ii«ATioi»  ooxjNCH   ««»p) — Oontlnu«d 


Colorado: 

CTAr,  South  Colorado  P»w«r  DlTldoo fc* 

Kansas: 
Central  Kansas  Power — 

CrR.  PLeU.RA-FariiUamO 

Ktiusas  Gtk-i  A  KWclHc ...... — 

Aspli  &  Petro  la<lu.st._ 

t'roiilicr  pnxliiction 

Kansas  I'owcr  A  Liglit 

ViB  HLS 

National  Coop  Refinery 

Fliillips  I'etroleura 

CTAU.  WejiUTn  Power  Division 

Amoco .- 

North  Americar  Fetroleam 

Carter  Water 

Cliaiiute,  city  oL 

Mid  Anier.  RffniinR '.. 

Clav  Center  Lieht  A  Water 

Cotiiyville  LiKht  A  Power 

Larned  WaterA  Electric 

Ml  Pherson  Hoard  o(  Public  UtiUttes 

National  Coop  Retinery 

Otiawa  Water  A  Linlit 

Louisiana: 

Central  Louisiiuia  Ele<lric. 

Jonesboro  Power  A  Llfllit 

Soulhwejitern  Electric  Power 

Falro 

Middle  South  A-rvices 

1-".    L.  Bride  (OKC  Ref.) 

Taulier  Oil  (  o 

Ernon  Inc  lExxon) 

Reese  Oil  iSun  Oil) 

Ex^oii 

Tt\ai-o 

Murphy  Vi\  Corp 

msiissippi: 

Clarksdale  Wal.r  A  Light 

Southland  oil. - --- 

Yaioo  City  Public  Service. 

MKsourl 

Si.  Joseph  Light  A  Power 

Einpire  Dist    Elec 

OI(l.ihoma: 

Oklahoma  C.as  A  Electric 

Blaikwell  Water  A  Light 

Western  Kanners  Electric  Coop 

Te\a.s: 
.  OuU  States  t'liUfles 


0 
13.279 


MNlOO 


S4.70 

is.ao 


17«,069 


ia,M2 


3>*.  40 
1.5.50 
40.10 

73.00' 

2100 

4.00 


l.< 


100.00 


0  . 

0 

0 

4,  two 


100.00 


0  . 
0 

10.032 


3,183.000 


loaoo 

i.'To"' 
2a  so 

3.fW 

.30 

31.30 

12.90 

9.  so 

3a  00 


n.iii 
6 


100.00 


0. 

0. 

e . 

• . 

0 


S.  BLBCTUr  RELIABIUTT  f  Ol  Wit  0»  TKXAS  (SBCOT) 


Palla-s  Power  .1  Light - •  • 

Houston  Light  A  Power "  • 

Teias  Ele<tn(  .-^vrvi.e.., "  • 

Texas  Power  *  Light n.  ml 

Wcsl  Texas  Cliiities .- 94.8a6 

Pride  Refining  Inc i- 

Austln  City  Electric  Ucpartment " 

Ury.ui.  City  o( J 

tiarland.  Cilv  of "■ 

Lower  Coiorarlo  River  Aatbority ' 

San  Antonio  Public  Sei  vice *'• 

Tesoro  —- ";■ 

Brazos  Electric  Coop "  • 

Me<iina  Electric  Coop "  ■ 


MMkOO 


loaoo 


•.   MID-AMSmiCA  INTKRTOOL  NITWOM   (MAIN) 


Illinois: 

Commonwealth  Edison  Co 

AUledO 

Clark  Oil*  Ref.  Corp 

Illinois  Power  Co 

Allied  O 

Missouri : 

I'nion  Electric 

Wi.«ioa'<in: 

Superior  Water  A  Light — 

.Murphy  Oil  Corp 

Wisconsin  Electric  Power 

industrial  Fuel  A  Asphalt 


310.000 


n.00 

2.00 


aa.000 


loaoo 


*,iM 


loaoo 
iodw 


1S.27V 


213,  fiW 

38,583 


fl7.«oe  . 

27.28a  . 
81, 163 

3,137 
S46 


l.«40 


4,000 


i«,oa2 . 

'37,"iu". 
447,515  . 

82.  aM  . 
•.549  . 
464.970 
J8I.007 
207.385 
S54,<I00 


11.111 


M.3W 


333.200 
6,800 


38.000 


9ktM 


MIl>-CONTOI«!»T  A»1A  m«UABILITT  OOOKDWATION  AOklKMBNT  (MAKA) 


Iowa:  « 

Atlantic  Municipal  UtiUty " 

Lamnni  Municipal .....^...—.j-^  " 

Interstate  Power • ~  '•"• 

Nortliwestirn  Ref ' 
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0 

13,279 


252,179 


176.069 
"i3,'642 


1.640 

0 

0 

0 

4,600 


0 

0 

16.032 

2.183. 000 


11,111 

6 


• 

0 
0 
0 


• 

0 

0 

0 

•4.896 


0 
0 

0 
0 

499 

■    0 
0 


•40,000 


36,000 


0 

9,524 
'i,236 


• 

.      ..  0 

"::::■ :::::::: •.*n 

100.00  9,«78  


NOTICES 

Appkndix— Redduftl  fuel  aHocaUons  to  utilities  for  August  1975 


30791 


Recommended 
FEA  bum     - 


By  supplier 


I'ercent 


Barrels 


Total 
(barrels) 


7.    MID-CXJNTINENT    AREA    RELIABIUTY    COORDINATION    AGREEMENT     (MARCA) —Continued 


Minnesota: 
Minnesota  Power  A  Light„ 

Murphy  Oil 

Austin  Utilities 

Fairmont  Water  A  Light II" 

Marshall  Municipal  iftility 

Owatonna  .Municipal  Utility 

Worthincton,  City  of_. 

Northern  States  I'ower ... 

Nelira-ska: 
Central  Nebraska  Public 

Farmland  Industries 

Fairhury  Light  A  W'ater.. 

Grand  Island  Electric. 

F.  L.  Uride 

n.i.stings  Utilities  Uepartment... 

Carter  Water 

Lincoln  Electric  System 

Nebraska  I'ublic  I'ower  Dist. 

Omaha  Public  Power  Dist 

Wisconsin: 
Lake  Suix'rior  Dist.  Power 

Dome  Petroleum _. 


30,700  .. 

6  .. 
0  .. 
0  .. 
0  .. 
0  .. 
0  .. 

66,316  .. 

6'.. 

25,331  .. 


100.00 


30,700 


423 


100.00 


100.00 


66,316 


25,331 


0 
0 
0 

1.5,500 


100.00 


423 


100.00 


15,500 


8.   EAST  CENTRAL  AREA  REUABILITT  COORDINATION  AGREEMENT  (ECAR) 


Michigan: 

Clinton  Light  A  Wal.-r 

Crystal  Rctining  Co. 

Grand  Haven  Bd.  Pub ...'. 

O.sceola  Ref 

Hillsdale  Board  of  Public  Works '.'..'. 

Lewis  (dladieux  Ref) 

Consumers  Power 

Murphy  Michigan  Division  Amoco 

iOiiterprise  Oil  Co 

Indust  Fuel  A  Asphalt II" 

Kupp  Oil  Co 

CoiLsurners  Power-C!rude 

Boron  Oil  (Standard) _ " 

(iladieui  Kef 

Lakeside  Refining  Co II 

Total  Lex)nard  Inc.. I" 

Osceola  Refining  Co 

Detroit  Edison  Co 

Enterprise  Oil  Co 

Canadian  Fuel  Marketers IIII 

Petro  l*roducts. 

Sun  Oil  Ltd IIIIIIIIIIIIIIIi: 

.Marathon  Oil... 

Ohio:  

Cleveland  Electric  Illumln 
Allied  O.  (Ashland) 

Toledo  Edison 

Sun  Oil IIIIIIIIIIIIIIIi; 

Pennsylvania:  "  

Allegheny  Power  Service 

Alhed  O.  (Nepco). 


504 


482  .. 
344'.. 

'5891260".. 


610,392 


100.  OU 

io6.66 

iooloo" 

"eloo" 
6.00 
2.00 
2.00 
54.00 
3.00 
1.00 

14.00 
4.00 
8.00 


4.80 
9.90 
.S.  40 
70.00 
V.ilO 


25,095 


11,335 


100.00 

iooloo" 


21,210 


100.00 


».  WESTERN  STSTEus  cooRi>[NATma  couNca  (wacc) 


Arizona: 

Tucson  Gas  A  Electric 

(iolden  Gate  Petro 

Tosco „ 

Holland  Oil  (Tosco). 

Union  Oil  of  (California 

Navajo  Refining 

Salt  River  Project... 

Oustafson  Oil  Co. 

Douglas  on  Co 

Little  America 

Tosoro -...-»_«.. 

Ma<-niillan.. ..— ~I 

Powerine  Oil  Co „ I 

San  Joa((uin  Ref ." 

Ariiona  Public  Service  Co 

I'acific  .Southwest 

Basin  Fuels 

Union  on  of  California.  JIIII 

Ran  Joaquin  Rof 

California 

Pacific  tia.s  A  Electric  Cn    ;■  - 

ARCO „  i.-^ 

Phillips  Petroleum -rr 

Union  Oil  of  California,  .i.^ 

San  Diego  Gas  A  Electric._ir.;r 

Hlri „. xi3is-„ 

Tesoro -'——--"' 

Union  on  of  California.  .i.^I 
Edgington  OU  Co 


240.485 


174,000 


22.00 
43.00 

5.00 
25.00 

5.00 


302,368 


.90 
2.80 
19.70 
12.40 
17.00 
18.10 
29.10 


1.134,000 


886,018 


16  50 

4.00 

63.00 

16.50 


7L30 

24.00 

4.70 


16  20 
32.70 
29.80 
21.30 


29,298 
60,428 
3-2,  %1 
427,274 
60,428 


25,095 
"ii,"335' 


21,  210 


52,906 
103,408 
12,024 
60,121 
12.024 


1,566 

4.872 

34.278 

21.576 

29,580 

31,494 

50.634 


49.890 

12,094 

190.491 

49,890 


808,542 
272,  160  , 
53.298  . 


62,534 
126.227 
115,033 

82,221 


30,700 


0 
0 

0 
0 
0 
0 

66,316 

0 
25,331 


423 


0 
0 
0 

15,500 


504 

462" 

344' 

"  3.5lis5" 

35,3.55 

11,785 

11,785 

31C2OO 

17.677     

.5,892 

82,496 

23,570 

47,140 


504 
462 


344 


589,280 


610.392 


25,095 
"ii,"335 


21,210 


340,485 


174,000 


302,308 


1,134.000 


386,018 
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NOTICES 

AmNClx— Residual  fool  ftllonUoas  to  atiUUw  for  Aocusi  1S7S 


RaoomiiMndo'l 
FEA  barn     ■ 


By  iap{>n«r 


Btmia 


ToUl 
Cbarreta) 


9.  wisTMU*  sTSTtMS  coomDDiATiNO  couwcii.  (wBcc) — CJontlnued 


Burbmk  City  PubUe  S«'rvl<» 

Arco ■ 

Otondale  FubMc  Serviced 

Powerlne  Oil  Co.... 

Imperial  Irrinallon  Dlst ■ 

CrfWPiit  HftAO  lOulO 

Los  AiiRfles  Ucpartineiit  oJ  W»ter 

Petrobay 

Arco - 

EdgiriKtoii  Oil  Co 

Newhall  R.'finlng  Co 

Powpriiie  Oil  Co 

San  Joa<iuin  Hef -- 

Southern  Calil.  Edison 

£xxoa - 

Arco. 

Conoco 

Texaco - 

standard  Oil-Califnrui». 

.Ma<Millan  R.  F.  OU 

I'aiific  Ki':*ources 

Pa-sadi-na  Power  Co 

Oold.  Eagle 

Colorado: 

FuhUc  S<>rvloe  Colorado ■ 

Coloraiio  SpriMif-i  Llislit*  Power 

Lkroar  Li^ht  &  I'ower 

MonMna: 

Montana  Power... - 

Nevada: 

Nevada  Power  Co 

Gostalson  Oil  Co - 

Husky  Oil  Co 

Sierra  Pai-illc  Power 

New  Meiico: 

Public  Service  of  Npw  Meilco 

Plains  Electric  Ueiieratlon  A  Trmosmiasion. 
Oregon: 

Pacific  Power  A  Light  Co 

Staudard  Oil  l.Ind.) 

Texas: 

Community  Public  Service 

El  Paso  Electric 

Southern  t'nlon 

Tmoto — - 

Utah: 

Utah  Power  4  Light  Co - • 

Washington: 

Puget  Sound  Power  A  Light 

Seattle  Department  of  Light 

Taconia  Department  of  Public  CtUlUes 


79,736 


loaoo 


79. 7M 


iw.ase 


loan 


107.  lit 


S9.M)0 


loaoo 


50.300 


1.  €79, 383 


Ik  IT.  000 


7.00 

112.  ai . 

S9.M 

884.  OM  . 

aago 

300.  IM  . 

5.00 

78.908. 

a2o 

47.339 

&ao 

51.  TH 

20  40 

ATiO.  148 

7.  Ml 

248,586 

2.20 

7a  114 

9.70 

300.130 

50.10 

l.^.*.t»7 

3.00 

96,610 

&W 

216,716 

12S.073 


loaeo 


12&,0TS 


62.000 


64.00 
4&00 


ao^QM 
31,  no 


0 
0 

304 


loaoo 


304 


fl 

1(10.622 


74.50 
25.50 


74. 90 
2S.668 


10.  ALkflKA  rramis  oooKDiMATDia  council  Usee) 


Alaska:  .^ 

Cordova.  Town  of 

BawaU: 
Uawalian  Electric  Co 

Slaniiard  Oll-Calitomla... 
Dilo  Electric  Light 

Standard  Oil-California.. 
KmmI  Electric. 

Standard  OU-CaUfomla.. 
Maul  EU-ctrlc 

Standard  OLl-CaUiomla.. 


0  . 

767. 291  . 

""»4.'w6' 
■■i3,'64s' 


loaoo 
'i66.'66" 

iodoo" 
'ioaw 


79,736 


107,  SiO 


60.600 


1.479.I 


8.137,000 


125,073 


62.000 


204 


0 
100,  (Ei 


0 


767,281 

'34,376* 

"iioie' 


6 
767,281 

'ii'ro 
"iioie 


•7.817 
17. 817  „._ ~ 


Jl.  MOT  OTHnWVB  CLABsmZD   (HOC) 


Cnknovn: 

Uuam  Power  Authority - 

U.8.  Navy 

Unknown: 

Puerto  Klco  Water  Resource* 

Conunoowealth  Oil 

PiMTto  aico  Sun  OiL 

Caribbean   Uulf  Kef 

Unknown: 
St.  Croix.  V.  I.  Water  Power — .. 

Amerada  Ileee  Carp 

81.  Thomas,  V.L  Water  Power — 

Amerada  Hess  Corp... 


U1.019 


loaoo 


161,019 


1.809.2CB 


«7,718  _ 

Koir 


6a  00 

30  00 

2000 


10a  00 

166.06' 


9M.604  z. 

btcna  z, 

373.841  .. 


U1.019 
1,866.308 


43.  n* 


ff.TlS 


K9C 
34,947  .i=;i— ~.i-i.=i 


|FB  Doc.75-18883  PUed  7-17-76;B:32  km] 


ROERAl  «EGISTEt,   VOL   40, 


NO     141— TUESDAY,   nM  JJ,    1975 


Public  Papers  of  the  Presidents 
of  the  United  States 

Annual  volumes  ctmtaining  the  public  messages  and  statements,  news 
conferences,  and  other  selected  papers  released  by  the  White  House. 
\'olumcs  for  the  following  years  are  now  available: 

HKRBl.RT    H00VI:R 

1929 $13.30 


HARRY    S.    TRUMAN 


1945 $11.75 

1946 $10.80 

1947 $11.15 

1948 $15.95 


1949 $11.80 

1950 $13.85 

1951 $12.65 

1952-53 $18.45 


DWIGHT    D.    EISENHOWER 


1953 $14.60 

1954 $17.20 

1955 $14.50 

1956 $17.30 


1957 $14.50 

1958 $14.70 

1959 $14.95 

1960-61 $16.85 


1%1. 


JOHN    F.    KENNEDY 

$14.35  1962 

1963 $15.35 


$15.55 


LYNDON    B. 

1963-64  (Book  I) $15.00 

1963-64   (Book  II) $15.25 

1%5    (Book    I) $12.25 

1965   iBook  II) $12.35 

1968-69 
1968-69 


JOHNSON 

1966  (Book  I) $13.30 

1966  (Book  II) $14.35 

1%7  (Book  I) $12.85 

1%7  (Book  II) $11.60 

Book  I) $14.05 

Book  II) $12.80 


RICHARD    NIXON 

1969 $17.15  1971 $18.85 


1970 $18.30 


1972 $18.55 


Published  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  OfRc« 

Washington,   DC.      20402 


«o 


r 

■o 

99 


o 


WEDNESDAY,  JULY  23,  1975 
WASHINGTON,  D.C. 

Volume  40  ■  Number  142 

Pages  30793-30914 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

SOCIAL  SECURITY  BENEFITS — HEW/SSA  rules  on  bene 
fits  payable  in  excess  of  family  maximum  amounts; 
effective    7-23-75  30812 

MEDICAID — HEW/SRS  Issues  regulations  on  utilization 
review  variances  for  remote  facilities  <2  documents); 
effective  7-1-75  30817,  30818 

OIL  AND  GAS — SEC  proposes  notification  to  state  secu- 
rities administrators  of  offerings  of  fractional  undivided 
interests  in  rights;  comments  by  8-20-75  30844 

GROUND  PROXIMITY  WARNING— DOT/FAA  issues  pro- 
posal on  Glide  Slope  Deviation  Alerting  System;  com- 
ments by  8-7-75 * 30839 

CUSTOMS  REGULATIONS — Treasury/CS  proposes  to 
revise  procedures  under  Antidumping  Act  and  petitions 
by  American  manufacturers,  producers,  and  whole- 
salers; comments  by  9-22-75 30825 

CELLULAR  PLASTICS — FTC  issues  proposed  require- 
ments concerning  combustion  characteristics  and 
hazards;  comments  by  9-22-75  -   30842 

MEETINGS 

ARBA:  American  Revolution  Bicentennial  Advisory  Com- 
mittee on  Racial,  Ethnic  and  Native  American 
Participation  in  the  Bicentennial,  8-11-75 30862 

DOD:  Advisory  Group  on  Electron  Devices,  Working 
Group  A  (Mainly  Microwave  Devices),  8-12-75; 
Working  Group  C  (Mainly  Imaging  and  Display), 
8-15-75  30848 

HEW/FDA:      Advisory      Committees,      8-12     through 

8-16-75  --       30860 

SBA;  The  National  SBIC  Advisory  Council,  8-26-75        30888 

State  Department  Study  Group  2  of  the  National  Com- 
mittee for  the  International  Telegraph  and  Tele- 
phone Consultative  Committee,  9-11-75  _  30846 

Advisory  Council  on  Historic  Preservation,  8-7-75        ..    30862 

USDA/FS:   Oregon    Dunes    National    Recreation    Area 

Advisory  Courrcil,  9-5-75 30856 

Administrative  Conference  of  The  United  States:  Com- 
mittee on  Rulemaking  end  Public  Information, 
8-^1-75  30862 


f^rf-rtfairrjujwa;--.^  , ...,■., ^^.i  ^i-  -i  'i       .—f 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


o 

£ 


< 


.•>^^ 


"V    "*•  «3>' 


I'ublLahed  daily.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  ofSclal  Federal 
holidays),  by  th«  Offlc*  oX  the  Federal  Register,  National  Archives  and  Records  Serylce.  General  Services 
Administration.  Waahlngtoo,  DC.  20408.  under  the  Federal  Register  Act  (40  Stat  500.  as  amended:  44  US  C  . 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I)  Distribution 
IB  made  only  by  the  Supertatendent  of  Documenta,  US.  CJovernment  Printing  Office.  Washington,  DC.  20402 


The  FEOEaxi.  Reci-steb  provides  a  unlfurm  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agenctea.  Thea*  Include  Prealdentlal  proclamaUonfl  and  ExecuUve  orders  and  Federal  agency  documents  having 
general  appllcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  ot  public  Interest. 

The  PiDERAi.  RECisnai  wUl  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  »5  00  per  month  or  $45  per  year,  payable 
In  advance  The  charge  for  Individual  copies  U  75  cents  for  each  Issue,  or  75  c«nU  for  each  group  of  pages  as  actually  bound 
Remit  cheek  or  mooef  order,  made  payable  to  the  Superintendent  of  Documents.  VS.  Government  Printing  Office.  Washington. 
DC   20404. 

There  are  no  restrtctlona  on  the  repuNlcaflon  of  material  appearing  In  the  Fideral  REOism. 
FED£RAL    »EGIST£«,    VOl.    40,    NO      142 — WEDNESDAY,    JULY    23,    1975 


contents 


ADMINISTRATIVE  CONFERENCE  OF 

THE  UNITED  STATES 
Notices 

Meetings: 
Committee  on  Rulemaking  and 

Public  Information 30862 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Notices 

Meeting  on  Round  Island  Light- 
house, Mackinac  County,  Mich-   30862 

AGRICULTURAL   MARKETING   SERVICE 
Rules 

Grade,  size  and  maturity  stand- 
ards ; 
Avocados  grown  In  South  Fla 

<2    documents) 30793    30794 

Milk  marketing  areas: 
Ohio  Valley;  correction 30794 

Proposed   Rules 

Expenses  and  rates  of  a.ssessment: 
Potatoes  (Irish I  grown  in  Colo- 
rado      30840 

AGRICULTURE   DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Commodity  Credit  Corporation; 
Cooperative  State  Research 
Service;  Forest  Service;  Packers 
and  Stockyards  Administration; 
Rural  Electrification  Adminis- 
tration; Soil  Conservation  Serv- 
ice. 

Notices 

Advisoiy    Committee    on    Poultry 

HealUi.    determination 30856 

AMERICAN    REVOLUTION   BICENTENNIAL 

ADMINISTRATION 
Notices 

Meetings: 

ARBAC  on  Racial,  Ethnic  and 
Native  American  Participa- 
tion in  the  Bicentennial 30862 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 

SERVICE 
Rules 

Viruses,  serums,  toxins  and  analo- 
gous products : 

Miscellaneous  amendments 30802 

ANTITRUST   DIVISION.   JUSTICE 

DEPARTMENT 
Notices 

Competitve  Impact  statements  and 
proposed  consent  judgments: 
U.S.  V.  Manufacturers  Aircraft 

Association  et  al 30848 

COMMERCE   DEPARTMENT 

Sec  National  Technical  Informa- 
tion Service. 

COMMODITY   CREDIT   CORPORATION 

Rules 

Loan  and  purchase  programs; 

Cotton    30795 

Honey 30798 

Tobacco,  nue-cured 30794 


CONSUMER   PRODUCT   SAFETY 
COMMISSION 

Notices 

Architectui-al  glass;  time  exten- 
sion for  proposed  rule  or  with- 
drawing notice  of  proceeding —  30862 

Power  lawn  equipment;  extension 
of  standard  develcH>ment  pe- 
riod    30863 

COOPERATIVE  STATE  RESEARCH 

SERVICE 
Notices 

Organization,  functions  and  avail- 

abiUty  of  information 30854 

CUSTOMS  SERVICE 
Proposed  Rules 

Antidumping  and  petitions  by 
American  manufacturers,  pro- 
ducers, and  wholesalers 30825 

Notices 

Foreign    currencies;    certification 

of  rates  (2  documents) 30846 

DEFENSE   DEPARTMENT 

Notices 

Meetings : 

DOD  Advisory  Group  on  Elec- 
tron Devices  (2  documents^-  30848 

EDUCATION  OFFICE 
Rules 

Low-interest  loans;  special  al- 
lowances      30820 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Rules 

Advisory  Committees;  organiza- 
tion and  functions 30803 

ENVIRONMENTAL    PROTECTION    AGENCY 
Notices 

Pesticides,  chemicals  and  food  ad- 
ditives; tolerances,  etc.;  peti- 
tions: 
Rutgei-s  University 30863 

FEDERAL   AVIATION   ADMINISTRATION 

Rules 

Airworthiness  directives ; 

Beech ---  30807 

Rolls-Royce    30808 

Tiansition  areas 30808 

Proposed   Rules 

Ground  proximity  warning  equip- 
ment: 
Glide  slope   deviation   alerting 
system   30839 

Transition  area 30840 

FEDERAL   COMMUNICATIONS 
COMMISSION 

Rules 

Maritime  services,  land  and  ship- 
board: 
Coast  station.  Class  U,  Public; 
availability  at  assignment  at 
Guam 30820 


FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Relocation    assistance;     contract 


procedures 


30818 


FEDERAL   MARITIME   COMMISSION 
Notices 

Agreements  filed: 

Atlantic  and  Gulf-Indonesia 
Conference  and  Atlantic  and 
Gulf-Singapore,  Malaya  and 
Thailand    Conference 30864 

Hellenic  Lines,  Ltd.  and  Water- 
man Steamship  Corp 30864 

Port  of  Seattle  and  Japan  Line, 

Ltd.  et  al 30864 

FEDERAL   POWER  COMMISSION 

Notices 

Hcarmgs.  etc.: 

Amoco  Production  Co.  et  al 30865 

Felmont  Oil  Corp.  et  al 30866 

Sun  Oil  Co.,  et  al 30866 

Texaco  Inc.  et  al 30867 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

State  Participation  Program  1976: 

Alabama    30862 

Illinois,  etal 30861 

FEDERAL   RESERVE   SYSTEM 

Rules 

Banks,   extensions   of   credit   by ; 

rate   changes 30807 

Notices 

Application5.  etc.: 

Bamett  Banks  of  Florida.  Inc. 

and  Chase  Manhattan  Corp.  30869 

Bamett  Winston  Co 30872 

Chase  County  Corp 30868 

Citizens  Bancshares,  Inc 30868 

Commercial  State  Agency,  Inc-  30868 

Menahga    Bancshares,    Inc 30869 

Pan  American  Bancshares.  Inc,   30876 

FEDERAL  TRADE   COMMISSION 

Rules 

Prohibited  trade  practices: 

Mai-k  Enterprises.  Inc.,  et  al..-  30809 

National  Dynamics  Corp.,  et  al-  30810 

Sanford  Industries,  Inc.,  et  al-.  30811 

Sew  Rite 30808 

Proposed  Rules 

Cellular  plastic  products;  dis- 
closure of  combustion  charac- 
teristics     30842 


FINE  ARTS   COMMISSION 
Proposed   Rules 

Fi-eedom  of  Information- 


30841 
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FISH   AND  WILDLIFE  SERVICE 
Rules 
F^shirur: 
Browtis  Park  NaUoaal  Wildlife 

Refuge.  Colo 30823 

Ouray  National  Wildlife  Refuge. 

Utah  - 30823 

Hunting: 
Browns  Park  National  Wildlife 

Refuge.  Colo.  (2  documents).  30822 
Medicine  Lake  NaUonal  WUdllfe 

Refuge,  Mont 30823 

Ouray  National  Wildlife  Refuge. 

Utah  (2  documents) 30823 

Notices 
Applications: 

Louisiana 30854 

FOOD   AND   DRUG   ADMINISTRATION 

Notices 

Animal  drugs: 
Phenothlazine  drench  po\vder_  30859 
Trtverm   capsules 30859 

Meetings : 
Advisory  committees 30860 

FOREST   SERVICE 

Notices 

Environmental  statements : 

Colville,  Okanogan,  and  Wenat- 

chee  National  Forest,  Wash..  30855 
Emerald  Creek  Planning  Unit. 

land  use  plan 30855 

Ozone  Unit  Plan 30856 

Meetings : 
Oregon  Dunes  National  Recrea- 
tion Area  Advisory  Comncil —  30856 

HEALTH.   EDUCATION.   AND  WELFARE 

DEPARTMENT 
See   Education   Office;    Food   and 

Drug  Admini.«t  ration. 

INTERIOR    DEPARTMENT 

See  Pish  and  Wildlife  Service: 
Land  Management  Bureau;  Na- 
tional Park  Service. 

INTERNATIONAL   TRADE   COMMISSION 

Notices 

Monolithic    catalytic    converters; 

investigation  and  hearing 30879 

INTERSTATE   COMMERCE   COMMISSION 

Proposed   Rules 

Interstate  transportation  of  pas- 
sengers by  motor  common  car- 
riers;   correction 30844 

Notices 

Hearing  assignments 30889 

Household  goods,  substantially  lost 
or  destroyed  shipments;  collec- 
tion of  freight  charges 30889 

Motor  carriers : 

Alternate   route    deviation    no- 
tices    30897 

Applications  and  certain  other 

proceedings 30890 

Intrastate   applications 30889 

Irregular    route    property    car- 
riers; gateway  elimination  (2 

documents  > 30898.  30900 

Transfer  proceedings   (3  docu- 
ments)     30896,   30897 


CONTENTS 

JUSTICE   DEPARTMENT 
See  Antitrust  Division. 

LAND   MANAGEMENT   BUREAU 

Notices 

Applications: 

Colorado 30853 

New   Mexico 30853 

Wyoming  (3  documents).  30853,  30854 

MANAGEMENT   AND   BUDGET   OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests (2  docimients) 30887 

NATIONAL   PARK   SERVICE 

Notices 

Recreation  fee  increase;  Great 
Smoky  Mountains  National 
Park    30854 

NATIONAL  TECHNICAL   INFORMATION 
SERVICE 

Notices 

GovenunenV-ownied  inventions; 
availability  for  licensing 30858 

NUCLEAR   REGULATORY   COMMISSION 

Notices 
Applications,  etc. : 

Alabama   Power   Co.    (2   docu- 
ments)      30880 

Boston  Edison  Co 30880 

Commonwealth    Edison   Co.    (3 

documents) 30880,  30881 

Consolidated  Edison  Company  of 

New  York,  Inc 30882 

Duke  Power  Co 30883 

lCaiu.as  GtLs  and  Electric  Co.,  et 

al   30883 

Nebraska  Public  Power  District.  30883 
Northern  States  Power  Co.,  et  al. 

(2  documents) 30884 

Project  Management  Corp.  and 

Tennessee  Valley  Authority..  30885 
Rochester     Gas     and     Electric 

Corp   30885 

Southern  California  Edison  Co., 

et  al 30885 

Tennessee  Valley   Authority.. -  30887 
Vermont  Yankee  Nuclear  Power 

Corp   30885 

WL-^consin   EUectric   Power   Co., 

et  al 30886 

Regiilatory  guides;   Issuance  and 

availability    30886 

PACKERS   AND  STOCKYARDS 

ADMINISTRATION 

Notices 

Complaint,  suspension  order  and 

hearing : 
Robertsdale  Livestock  Auction, 

Inc  .  Ala 30856 

PANAMA   CANAL 

Rules 

Postal  service: 
Keys 30818 

PRESIDENTIAL  CLEMENCY   BOARD 

Rules 

Administrative     procedures     and 

substantive  standards 30793 


RURAL   ELECTRIFICATION 
ADMINISTRATION 

Notices 
Environmental  statements: 
Southern  Maryland  Electric  Cy>- 

operatlve,  Inc 30857 

SECURITIES   AND   EXCHANGE 
COMMISSION  I 

Proposed   Rules 

Oil  and  gas  rights;  codiflcatlon  to 
state  securities  administrators.-  30844 

Notices 

Ilearinrja.  etc.: 
Canadian  Javelin.  Ltd 
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SMALL   BUSINESS   ADMINISTRATION      ^ 
Rules  I 

Dlsa-stcr  loans;  livestock J„  30807 

Notices 

Applications,  etc.:  *        | 

Finest  Capital  Corp 30888 

Paulucci  Venture  Capital  Corp.  30888 
Telacu    Investment    Company, 

Inc    30889 

Disaster  areas: 

Oklahoma   -.   30888 

Meetings,  Advisory  Councils: 

National  SBIC 30888 

SOCIAL    AND    REHABILITATION    SERVICE 

Rules 

Medical  assistance  programs; 
utilization  review  variances  for 
remote  facility... 30818 

SOCIAL   SECURITY    ADMINISTRATION 

Rules 

Health    Insuiance   for   aged    and 
di-sabled: 
Medicare  utiUzation  review  re- 
quirements;    remote    facility 

variances 30817 

Old-age  survivors   and  disability 
insurance: 
Savings  clauses  and  reduction.-;     30812 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental  statement:  I 

Bear  Swamp  Watershed  Project. 

N.C    30858 

Little  Luckiamute  River  Water- 
shed Project.  Oreg 30857 

STATE    DEPARTMENT 

Proposed   Rules 

Foreign  Service  Board:  proce- 
dures   30824 

Notices 

Foreign  assistance;  transfer  of 
funds  under  Fishermen's  Pro- 
tective  Act 30846 

Meetings: 

National  Committee  for  the  In- 
ternational Telegraph  and 
Telephone  Consultative  Com- 
mittee:  Study  group  2 30846 

Northwest     Atlantic     Fisheries 

Advisory  Committee 30846 
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TRANSPORTATION   DEPARTMENT  TREASURY  DEPARTMENT 

See  also  Customs  Service. 
See  also  Federal  Aviation  Admin-  Notices 

Istratlon;  Federal  Highway  Ad-  Antidumping: 

ministration;   Federal  Railroad  Ceramic  brick  and  tile,  hollow 

Administration.  or    cored 30847 

Ski  bindings  and  parts;  Austria, 
Py,gj  ~-  Switzerland,  W.  Germany   (3 

documents)   30847 

Materials  Transportation  Bureau;  Notes,  treasury: 

esUblishment 30821  Series  K- 1977 30847 
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948 ..30840 

9  CFR 

112 30802 
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1  CFR 

305 „ 27925 

310 27925 

2  CFR 

102 30793 

3  CFR 

Proclamations: 

4381 27637 

ExEcuTivK  Orders: 

2909  (Revoked  by  PLO  5510) 27939 

5277  (Revoked  by  PLO  5507) 27659 

5481  (Revoked  by  PLO  5507) 27659 

11643  (Amended  by  EO  11870) ..-  30611 

11861  (Amended  by  EO  11872) 30619 

11868  (Amended  by  EO  11873)-..  30617 

11870.  30611 

11871 30615 

11872 30619 

11873 30617 


4  CFR 
54 


r929 


5  CFR 

213 27639. 

27640.  27929.  28047,  28445,  28806. 

29067,  29811,  29812,  30086,  30269 

307   ._  28445 

551    27640 

731  28047 


7  CFR 

6 

26 


246__ 

21ll.l..—.—"'.l.   28786,  29531, 

272 

275 

354 

722 

760 

780 

908 28460,  29068, 

910 28461.  29261, 

911 28462.  29262, 

915 28048,  29068.  29812. 

916 

917 27930 

921 

J22 
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944 29812, 
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967. 

099 

1033 30087, 
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1131 27642, 

1408 

1421 30461, 

1427 30092, 

1434 

1438 

1446 

1464 28603, 

1822 28463, 

1823 

1843 


29261 
28785 

27930 

29701 

28786 

29531 

30621 

28601 

29067 

27641 

30091 

30269 

30270 

30793 

28462 

28601 

30621 

30270 

28602 

30794 

30271 

29534 

29262 

30794 

27641 

30087 

29069 

30794 

30795 

30798 

29813 

28787 

28788 

29263 

29263 

27931 
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1845 30622 

1964 27641 

Proposed  Rulks: 

29    29C80 

722 30274,  30273 

728 28093 

775 28093 

911 28614 

915 28090,28614 

916 28090 

917.-. 29087.  29881 

923 29881 

924 30662 

930 29553 

932 30275 

946.- 29725 

947 29726 

948 30276,  30840 

958. 28091,  30277 

980 28091,  29725 

982 30277 

989 27691 

1007 30119 

1030 29296,  30019 

1032.. 28618,  30019 

1040 30119 

1046 28465,  30019 

1049 30119 

1050 30119 

1060 30119 

1061 30119 

1062 28618,  30119 

1063 30119 

1064- - 30119 

1065. 30119 

1068... 30119 

1069 30119 

1070 30119 

1071 30119 

1073 30119 

1076 30119 

1078 30119 

1079 30119 

1090 30119 

1094 30119 

1096 30119 

1097 30119 

1098--. 30119 

1099 28807,  30119 

1102 30119 

1104--. __ 30119 

1106 30119 

1108 30119 

1120 30119 

1131 30119 

1132. 30119 

1138 30119 

1139 30119 

1201 28092,  28093 

1421.. 28094 

1427 30283 

1464 27691 

1701... -_.  29087-29088,  30125 

1822 28094,  29300 

8  CFR 

100 .-  30467 

103 30468 

212 30470 

242  30470 

243 30470 

299 30470 


8  CFR — Continued 

316a - 30470 

499 30470 

Proposed  Rules: 

212 -  28614 

9  CFR 

56 30098 

76 29701 

83-- _ 27642 

97.. 27643 

112.. 30802 

113 30802 

381 29549 

F*ROrOSED  RtTLEs: 

92 28807.  29728 

101 28621 

112. 28621 

113 _  28621.  30126 

114 28621 

10  CFR 

205 28446 

211 28446.  30030 

212 28447.  28448,  28637,  30030 

303— 28420 

309 28420 

707 30803 

860 28789 

Rulings: 

1975-7 30037 

1975-8 .—  30037 

Proposed  Rules: 

70 30133 

205... 28481 

206 28481 

211 30500.  30671 

212.  28447.  28448.  28637,  30671.  30674 
213 28481.  28487 

11  CFR 

Ch.  n 28578 

Proposed  Rules: 

Ch.  n... 28579.  30582 

12  CFR 

11 30038 

201 30807 

226 30085 

308 28048 

339 27931 

400... 28449 

531. 29702 

561 -_  29069 

563 -  29703 

584 29703 

701 30261 

760 29264 

Proposed  Rules: 

14 ■- 29724 

204 29732 

217 28644.  29732 

329 28099,  28100 

505a 29729 

544 28638 

545 28638 

546 27953,  28640 

555 28641 

563 27954.  28643 

571. 29093 

701... 30291 
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120 30261 

121       28603 

123 30807 

305 —  29070 

313.. 29704 

315 29265 

Proposed  Rules: 

121 29899,  30292 

14  CFR 

21  -   28603 

39 27643, 

27644,  28075,  28604-28605.  29269. 
27270,  27272.  29549.  29704,  29814, 
29815,  30463,  30464,  30807,  30808 

71 28076. 

28077,  28790,  29272,  29273.  29550- 
29551.  30099,  30464,  30465,  30633, 
30808 

73       29552,30633 

75  27644,  28077 

91   29704 

95     30099 

97       28606.  29070,  30106 

129-    29273 

211   28077 

217  28078 

288     28078.  28450 

296    28079,  30634 

297   28087 

Ch.  Ul 30106 

399 28087 

416--   _..  28095 

1209 30465 

Proposed  Rules: 

1     _   29410 

21        29410 

23 29410 

25  29410 

27    29410 

29      29410 

31  29410 

33 29410 

35 29410 

37    30839 

39 28096.  29301,  30126 

43  29410 

45      .  29410 

71 28628, 

29302.  29728.  30127,  30128.  30493- 

30495, 30670,  30840 

73 30494 

75 28096.  28097.  28628 

91 28628.  29089.  29410 

93 28629 

121  29410,  30839 

221      28489.  30128 

241 30497 

310a 30283 

385 30283 

15  CFR 

377 29705 

1300 29534 

16  CFR 

23  _ 27932, 

28050.' '3647l'-30479.  30808-308 1 1 

302 27932 

1031 27934,  29815 

Proposed  Rules: 

257 28489 

437 29892 

439 30842 

444 29892 

701 29892 

702- .-  29894,  30674 


16  CFR — Continued 
Proposed  Rul«s — Continued 

703 29896 

1016 —  29092 

17  CFR 

1      - 29085.  S0106.  30107 

17         - —  29795 

18  -     -. 29795 

240 29796.  30634-30636 

249        _  .   30636 

270  .-  27644 

275 27644 

Proposed  Rules: 

1 29090-29091 

230 29306.  29899.  30844 

239 29899 

240 29306,  29899 

249 29899 

18  CFR 

3 27645,  29275 

260 27645 

Proposed  Rules: 

2 29304 

141 29305 

19  CFR 

1 27934 

127 28790 

133 28790 

Proposed  Rules: 

24       28807 

153 30825 

175 30825 

20  CFR 

401 27648 

404 29071-29072,  30262,  30812 

405 28016,  28052,  29706,  29815,  30817 

422 27648 

Proposed  Rules: 

401 28810,  30493 

404 29071-29072.  30262,  30493 

405 27782,  28810,  30493 

21  CFR 

1  _  _    28582 

2      29817 

8 29817 

27-   28791 

121 29073,  29534,  30108,  30639 

229 28610 

431     28052 

510 27651,  28791,  29535 

522 28792 

540 30639 

556 28792 

558 27651 

561 29706 

610 29706 

640 29711 

660 29711 

701 28451 

1250 30108 

1308 28611 

1401 ..-  27821 

Proposed  Rules  : 

80 -.  29089 

125 29089 

310 27796,  28587 

314 30493 

320 30493 

950... 29554 

951--. 29554 

952 29554 

1020 28095 

1304-. .-  30117 


22  CFR 

8 28606 

Proposes  Rulbs: 

15 .-  30824 

23  CFR 

140... - 29712 

160 29817 

230- 28053 

646 -  29712 

710 29073 

740 30818 

1204 30639 

24  CFR 

17  -    28597 

58 29991 

82 30480 

401 29073 

570 30640 

888 28451 

1914 28061. 

29818,  29820-29822,  30110,  30111 

1915 27651,  29823.  29824 

1916 29824,  29825 

2205 28609 

Proposed  Rules: 

888 29999 

25  CFR 

12 28026 

153  28039 

26  CFR 

I        29826,  29839 

II      29535 

53 29842 

Proposed  Rules: 

1 27943, 

28101,  28613,  29290.  29296,  29553, 

29871,29874 

11 28101 

301 29874 

27  CFR 

194 30113 

Proposed  Rules:        ;^ 

4       30117 

5 29866 

28  CFR 

Proposed  Rules 

4     30489 

4a 30491 

29  CFR 

5 30480 

5a 30480 

94     28980 

97 28980 

727-  -       28064 

1952 27655,  28472,  28792 

Proposed  Rules: 

94 30584 

97a - -.-  30584 

570_J 28814 

1902 27946 

1907 27691 

2604 _ 29555 

30  CFR 
Proposed  Rules: 

250 30119 

251.. --  30119 
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31  CFR 

1 ' —  29290 

345 28848 

347 »84e,  30640 

348 ----  29847 

Proposed  Rttues 

306 30485 

32  CHt 

641 27936 

1712 28597 

1801 30114 

1807 30114 

1812 _ 30114 

33  CFR 

3 28451 

110 30640 

127 27939,  30641 

Proposed  Rth-es: 

207 30118 

34  CFR 

233 30263 

Proposed  Rules  : 

Ch.  n 28495 

35  CFR 

67 30818 

36  CFR 

601 29536 

605 29539 

Proposed  Rxtlks: 

2 28088 

1000 30841 

38  CFR 
Proposed  Rules 

4 30502 

39  CFR 

3002 28792 

40  CFR 

52      28064. 

29540.  29712.  29713,  30287.  30288 

80 29292 

85 28066 

125 29848 

162 28242 

180 28065. 

29547.  29714.  29715.  29850.  30289 

229 30114 

413 _ 29075-29076 

415 29850 

Proposed  Rules  : 

2 28814 

5i: 28629 

52 28097.  28098.  28815 

80 28814 

61 28814 

79 28814 

125 28814 

130 _.  29882 

131 __ 29887 
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167 

180 

243 

28814 

28814 

29404 

415 

432 --. 

29892 

28633 

41  CFR 

1-1 : 

.  30440 

1-3 

27655 

l-4__ 

30440 

1-9 _ 

_.  28067 

1-16 

_  30440 

3-1 

29715 

3-3 

29715 

3-16 

.  29719 

9-4 

28068 

14-7 

60-8 

29722 
28609 

101-11 

101-25 

27655.  29722 

29818 

105-61 

28610 

114-38 

30483 

114-52 

30483 

Proposed  Rules  : 

60-12  .  ...  ... 

.     28477 

60-14 

28472 

42  CFR 

2..* 27802 

86 29076 

43  CFR 

20. -- 28288 

430 27658 

Public  Land  Orders  : 

1063,  Revoked  by  PLO  5507 27659 

3836.  Amended  by  PLO  5506 27659 

5150.    Revoked   in   part   by   PLO 

5506 , 27659 

5180.   Revoked   in   part   by   PLO 

5509 27659 

5497,  Corrected  by  PLO  5508 27659 

5499 29292.  30115 

5504 2765* 

5506 27659 

5507 27659 

5508 27659 

5509 27659 

5510 27939 

45  CFR 

83 28572 

177 30820 

206 27659 

249 28793 

250.. 28070.  30818 

301.- _  29723 

1060 28793 

1061 27661 

1067 28794 

1068 27665.  27667 

1069 29292,  30461 

1220 28799 


45  CFR — Continued 
Proposed  Rules: 
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Rules  Going   Into   Effect   Today 

Interior/FWS — Hunting    certain    national 
wildlife  refuges  in  Oregon     .   .  30116; 

7-17-75 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Irish  potatoes  grown  in  Modoc  and 
Siskiyou  Counties  in  California  and 
in  all  counties  in  Oregon  except 
MaMieur  County;  handling  regula- 
tion; comments  by  7-28—75. 

29726;  7-15-75 
Limes  and  avocados  grown  in  Flor- 
ida; further  amendments  to  mar- 
keting agreements  regarding  limi- 
tations of  handling;  comments  by 
8-1-75  28614;  7-8-75 

COMMODITY   FUTURES  TRADING 
COMMISSION 

Commodity    trading    advisor    definition; 

exclusions;    comments    by   7-28-75. 

29090;  7-10-75 

ENVIRONMENTAL  PROTECTION   AGENCY 

Ajr  quality  implementation  plan:  Oregon; 

comments  by  7-28-75  27050; 

6-26-75 
Radiation  protection  requiremerrts;  com- 
ments by  7-28-75     23419;  5-29-75 
FEDERAL  COMMUNICATIONS 
COMMISSION 
Aeronautical     emergency     communica 
tions:    requirements;    comments    by 
7-28—75;       reply       comments       by 

8-8-75  26561;  6-24-75 

Selection  of  television  signals  for  cable 
television  carriage  (leapfrogging 
rules);  comments  by  7-29-75. 

28634;  7-8-75 

FM  broadcast  stations:  Charlottesville. 
Va.;  table  of  assignments;  comments 
tjy  7-7-75;  reply  comments  by 
7-2S-75   23477;   5-30-75 

Telephone  companies  and  telegraph 
carriers;  forms;  information  on  cor- 
porate ownership;  comments  by 
7-28—75;       reply       comments       by 

8-8-75     26557;  6-24-75 

FEDERAL   DEPOSIT  INSURANCE 
CORPORATION 

Interests  on  deposits;  individual  retire- 
ment accounts;  comments  by 
7-30-75  28099;  7-3-75 

FEDERAL  ENERGY  ADMINISTRATION 

Compliance  with  the  National  Environ- 
mentai  Policy  Act;  preparation  of  im- 
pact statements;  comrr»ent$  by 
8-1-75  26279;  6-23-75 

Crude   oil    in    California;    gravity    price 

differentials;  comments  tiy  7—28—75. 

28637;  7-8-75 


FEDERAL  TRADE  COMMISSION 

Food       advertising;        comments       by 

7-28-75  23086;  5-28-75 

Trade  regulations,  mobile  homes;  com- 
ments by  7-29-75..  23334;  5-29-75 
HEALTH.   EDUCATION.  AND  WELFARE 
DEPARTMENT 
Education  Office — ■ 

Arts     education;     program     criteria; 

comments  by  7-30-75 27487; 

6-30-75 
Food  and  Drug  Administration — 

Diagnostic  x  ray  equipment;  radiation 
safety  performance  standards; 
comments  by  8-1-75  25830; 

6-19-75 
Diagnostic  x  ray  systems;  radiation 
safety  performance  requirements 
for  intraoral  radiographic  film  and 
associated  processing  materials; 
comments  by  8-1-75        ..  24529; 

6-9-75 
Microwave      diathermy      equipment; 
comments  by  8-1-75. 

23878;  6-3-75 
Radiation  safety  performance  stand- 
ards; advance  notice  of  proposed 
rulemaking;  comments  by  8—1-75. 
25830;  6-19-75 
Office  of  the  Secretary — 

Procurement;  contract  options;  com- 
ments by  7-28-75  .  27039; 

6-26-75 
INTERIOR   DEPARTMENT 
Bureau  of  Indian  Affairs — 

Operation  and  maintenance  charges; 
irrigation  projects:  Flathead  Irri- 
gation     project;      comments      by 

7-28-75 27035;  6-26-75 

Fish  and  Wildlife  Service — 

Hunting;  Nunivak  National  Wildlife 
Refuge.  Alaska;  comments  by 
8-1-75      .  27242;  6-27-75 

INTERSTATE   COMMERCE   COMMISSION 
Freight  loss  and  damage  claims;   loca- 
tion codes  for  quarterly  report;  revi 
sion;  comments  by  7-^0-75. 

27747;  7-1-75 
Uniform  system  of  accounts;  disclosure 
of  compensating  balances  and  short 
term   borrowing  arrangements;   com 
ments  by  7-30-75     27494;  6-30-75 
LABOR   DEPARTMENT 

Manpower  Administration — 

Minimum  wage  rates  for  temporary 
foreign  agricultural  labor  com- 
ments by  7-28-75  27050; 

6-26-75 
Occupational  Safety  and  Health  Admin- 
istration— 
Accreditation  of  testing  laboratories; 
revocation;  comments  by  7-31-75. 
27692;  7-1-75 
Procedures  for  determinations  regard- 
ing criteria  and  State  plans;  com- 
ments by  8-1-75     27946;  7-2-75 


OFFICE  OF   ECONOMIC  OPPORTUNITY 

Community     action     program     grantee 
financial  management: 
Non  Federal      share     criteria;      com- 
ments by  8-1-75  .  27665;  7-1-75 
Non-Federal      share      requirements; 
comments  by  8-1-75         .  27667; 

7-1-75 

SECURITIES   AND  EXCHANGE 

COMMISSION 

Money   Market    Fund   Yield   Quotations; 

standardization;         comments         by 

7-31-75  27492;  6-30-75 

Regulation    S-X;    minor    amendments; 

comments  by  7-31-75 25605; 

6-17-75 
Short  sales   regulations;   comments  by 
8-1-75  25494;  6-16-75 

TRANSPORTATION    DEPARTMENT 
Coast  Guard — 

Oceanographic  vessels;  proposed 
adjustment  of  water  availability 
requirements  for  fire  mains;  com- 
ments by  7-28-75 25026; 

&-12-75 
Federal  Aviation  Administration — 

Airworthiness  directive;  Boeing;  com 
ments  by  8-1-75  ..        24914; 

6-11-75 
Beech  18  series  airplanes;  airworthi- 
ness   directive;    comments    ex- 
tended to  7-30-75 26541; 

6-24-75 

First  published  at 18562; 

4-29-75 
Boeing   model   737   series  airplanes; 
airworthiness  directive;  comments 
by  8-1-75  23764;  6-2-75 

Boeing  model  747  series  airplanes; 
airworthiness  directive;  comments 
by  8-1-75  24363;  6-6-75 

Designation  of  Sabre  U.S.  Army  Heli- 
port as  a  special  airport  traffic  area; 
comments  by  7-28-75       25219; 

6-13-75 
Ketchikan   International   airport;   pro- 
posed   special    air    traffic    rules; 
comments  by  7-28-75    .   25028; 

6-12-75 
Transition    area;    comments    t>y    7- 
28-75  27042;  6-26-75 

National   Highway  Traffic  Safety 
Administration — 
School  bus  hydraulic  brake  systems; 
performance    and    equipment    re 
quirements;     comments     by     7- 
28-75  18469;   4-28-75   and 

19210;   5-2-75 
TREASURY   DEPARTMENT 
Internal   Revenue  Service — 

Domestic  international  sales  corpora 
tion    requirements;    comments    by 

7-31-75     27483,    27484; 

6-30-75 
Employment  taxes;   deposit   require 
ments;  comments  by  7-31-75. 

27240;  6-27-75 
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Next  Week's  Public  Hearings 


FEDERAL  ENERGY  ADMINISTRATION 

Energy  Resources  Council,  Interagency 
Task  Force  on  motor  vehicle  goals 
beyond  1980;  to  be  held  in  Detroit, 
Michigan,    on    7-29-75         .    28666; 

7-8-75 
HEALTH,   EDUCATION,   AND  WELFARE 
DEPARTMENT 
Social  and  Rehabilitation  Service — 
Montana     Medical    Assistance    FMan; 
hearing  to  be  held  in  Denver,  Colo- 
rado (open),  7-28-75   ...  24766; 

6-10-75 
HOUSING  AND   URBAN    DEVELOPMENT 
DEPARTMENT 
Office  of   Interstate  Land  Sales 
Registration — 
Terre  Du  Lac;  to  be  held  in  Washing 

ton,  D.C..  7-31-75   29752; 

7-15-75 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 
Forest  Service — 

Challis  National  Forest  Livestock  Ad 
visory  Board;  to  be  held  at  Challis, 
Idaho  (open),   7-30-75       29746; 

7-15-75 

Norwood   District  Advisory   Board;  to 

be    held    at    Norwood,    Colorado 

(open),  8-1-75       29746;  7-15-75 

CIVIL   RIGHTS  COMMISSION 

West  Virginia  State  Advisory  Committee; 
to    be    held    in    Charleston,    W.    Va. 
(open).  7-29-75         28848:  7-9-75 
COMMERCE   DEPARTMENT 

National   Bureau  of  Standards — 
Federal  Information  Processing  Stand- 
ards   Task     Group     13     Workload 
Definition    and    Benchmarking;    to 
be  held  at  Gaithersburg,  Maryland 
(open),  7-30-75      23777:6-2-75 
Federal  Information  Processing  Stand 
ards  Task  Group  15  Computer  Sys 
tems  Security;  to  be  held  in  Gaith- 
ersburg,     Maryland     (open).     7- 
29-75  23914;    6-3-75 

DEFENSE   DEPARTMENT 
Air  Force   Department — 

Scientific  Advisory  Board  to  be  held 
in  Washington,  DC.  (closed)  7-29. 
30. and  31  29558:7-14-75 

USAF  SAB  On  Gas  Turbine  Tech 
nology;  to  be  held  at  Wright  Patter 
son  Air  Force  Base,  Ohio  (closed), 
7-30  and  7-31-75  27501; 

6-30-75 

USAF  Scientific  Advisory  Board;  to  be 

held  in  St.  Louis,  Missouri  (closed), 

7-29  and   7-30-75  .   26284; 

6-23-75 
Navy  Department — 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee  to  be 
held  in  Washington,  D.C.  (closed), 
7-29-75      29558;   7-14-75 


Chief  of  Navy  Operations  Executive 
Panel  Advisory  (Committee;  to  be 
held  in  Washington,  D.C.  (closed), 

7-31-75 -  28646;  7-8-75 

Office  of  the  Secretary — 

Task  Force  on  Specifications  and 
Standards  Improvement;  to  be  held 
in  Washington,  D.C.  (open  with 
restrictions),   7-29-75   .   .  27693; 

7-1-75 
Wage  Committee;  to  be  held  at  Wash 
ington,  DC.  (closed),  7-29-75. 

25235;  6-13-75 
ENVIRONMENTAL  PROTECTION   AGENCY 
National  Drinking  Water  Advisory  Coun- 
cil; to  be  held   in  Washington,    DC. 
(open),  7-30  and  7-31-75. 

28849;  7-9-75 
FEDERAL  COMMUNICATIONS 
COMMISSION 
Radio  Technical  Commission  for  Aero- 
nautics Special  Committee  126,  Air- 
borne OMEGA  Receivers;  to  be  held  at 
Washington,  DC.  (open),  7-31-75. 

29758;  7-15-75 
Radio  Technical  Commission  for  Aero- 
nautics Special  Committee  129, 
Future  Civil  Aviation  Spectrum  Re- 
quirements; to  be  held  at  Washington, 
D.C.  (open),  7-31  and  8-1-75. 

29759;   7-15-75 

FEDERAL  ENERGY  ADMINISTRATION 

Environmental  Advisory  Committee;  to 

be  held  in  Washington,  D.C.  (open), 

7-31-75  .    .    29338;    7-11-75 

FINE  ARTS  COMMISSION 

Public  projects  affecting  appearance  of 
Washington,  D.C;  to  be  held  in 
Washington,  DC,  7-30-75       28125; 

7-3-75 
GENERAL   SERVICES  ADMINISTRATION 
Regional  Public  Advisory  Panel  on  Arch- 
itectural and  Engineering  Services;  to 
be    held    in    Denver,    Colo,    (closed), 
7-28  and  7-29-75    29340;  7-11-75 
HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 
Education  Office — 

Advisory  Committee  on  the  Education 

of   Bilingual  Children;   to   be  held 

in  Washington,  D.C.  (open),  7-28 

and  7-29-75     .     29319;  7-11-75 

National  Advisory  Council  on   Indian 

Education  to  be  held  in  Rochester, 

NY.  (open),  8-1  through  8-3-75. 

29560;  7-14-75 

Food  and  Drug  Administration — 

Endocrinology  and  Metabolism  Ad- 
visory Committee;  to  be  held  in 
Rockville,         Maryland         (open), 

7-29-75 28502;  7-7-75 

Oncologic  Drugs  Advisory  Committee; 
to  be  held  at  Rockville,  Maryland 
(open  in  part  and  closed  in  part), 
7-31  through  8-1-75      ..     27068; 

6-26-75 
Panel  on   Review  of  Orthopedic   De- 
vices; to   be   held  in   Washington, 
D.C.    (partially    open),    7-31-75. 
25843;  6-19-75 


Toxicology  Subcommittee  of  the  Diag- 
nostic Products  Advisory  Commit- 
tee; to  be  held  in  Washington,  D.C. 
(partially  open),  7-31  and  8-1-75. 
25843;  6-19-75 
National  Cancer  Institute — 

Committee  on  Cancer  Immunotherapy 
to  be  held  in  Bethesda,  Maryland 
(open  in  part),  7-31-75       24763: 

6-10-75 
Office  of  the  Assistant  Secretary — 

President's       Biomedical       Research 

Panel;  to  be   held   in  Washington. 

D.C.   (open).   7-28  and   7-29-75. 

25838;  6-19-75 

Social  Security  Administration — 

Supplemental  Security  Income  Study 
Group;  to  be  held  in  Denver,  Colo, 
(open),  7-31   and  8-1-75. 

29916:  7-16-75 

HOUSING  AND   URBAN   DEVELOPMENT 
DEPARTMENT 

National  Mobile  Home  Advisory  Council, 
Executive  Committee  and  Task  Forces 
to  be  held  in  Washington,  D.C.  (open). 

7-29  through  7-31-75 29561; 

7-14-75 

INTERIOR   DEPARTMENT 

Land   Management  Bureau — 

Santa  Fe  National  Forest  Grazing 
Livestock  Advisory  Board;  to  be 
held    in    Santa    Fe,    N.M.    (open), 

8-1-75 29902;  7-16-75 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 
National     Advisory     Committee     on 
Criminal    Justice    Standards    and 
Goals;  to  be  held  in  Rosemont,  III. 
(open),  7-25  and  7-26-75. 

29308:    7-11-75 
LABOR   DEPARTMENT 

Manpower  Administration — 

Federal  Committee  on  Apprenticeship; 
to  be  held  in  Chkago,  Illinois 
(open).  7-31  and  8-1-75. 

29138;   7-10-75 
Occupational   Safety  and   Health 
Administration — 
Federal  Advisory  Council  on  Occupa- 
tional Safety  and  Health;  to  be  held 
in    Washington,    D.C.    (open);    7- 
30-75  28687;  7-8-75 
NATIONAL   ENDOWMENT   FOR  THE 
ARTS  AND  THE   HUMANITIES 
Fellowships  Panel  Advisory  Committee 
to     be     held     in     Washington,     D.C. 
(closed),  8-7-75  ...  29570;  7-14-75 
NUCLEAR  REGULATORY  COMMISSION 
Advisory   Committee   on   Reactor  Safe- 
guards   Subcommittee   on    Architect- 
Engineer  Balance  of  Plant;  to  be  held 
in  Des  Plaines,  111.  (open  with  restric- 
tions), 8-1-75   30164;  7-17-75 

Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  Safeguards 
for  Special  Nuclear  Material;  to  be 
held  at  Des  Plaines,  Illinois  (open  and 
closed)  7-30-75   .    29767;  7-15-75 
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Advisory  Committee  on  Reactor  Safe- 
guards' Working  Group  on  Hypotheti- 
cal Core  Disruptive  Accident  (HCDA) 
to  be  held  in  Los  Angeles,  California 
(open  and  closed),  7-29-75. 

29570;   7-14-75 
PRESIDENTIAL   CLEMENCY   BOARD 

Internal  personnel  and  firactices;  to  be 
held  in  Washington,  D.C.  (closed); 
7-28  through   7-31-75  28683; 

7-8-75 

SMALL   BUSINESS  ADMINISTRATION 

New  York   District  Advisory  Council;  to 

be  held  in  New  York  City,  N.Y.  (open). 

7-31-75 27536;   6-30-75 


STATE   DEPARTMENT 

Advisory  Committee  for  U.S.  Participa- 
tion in  the  U.N.  Conference  on  Human 
Settlements  (Habrtat);  to  be  held  in 
Washington,  D.C.  (open),  7-31-75. 

22900;  7-16-75 

List  of  Public  Laws 

NOTE:  No  acts  approved  by  the  Presi- 
dent were  recetved  by  the  Office  of  the 
Federal  Register  for  inclusion  in  today's 
LIST   Of   PUBLIC    LAWS. 
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Title  2 — Clemency 

CHAPTER   I — PRESIDENTIAL  CLEMENCY 
BOARD 

PART  102— SUBSTANTIVE  STANDARDS 

Administrative  Procedures  and  Substantive 
Standards 

The  Presidential  Clemency  Board  pub- 
lished Its  administrative  procedares 
and  substantive  standards  on  March  21, 
1975  (40  FR  12763),  and  amended 
§5  101.2,  101.8(b),  101.8(d),  and  101.9(a) 
on  June  13,  1975  (40  FR  25199) .  It  is  the 
intent  of  the  Board  to  provide  notice  to 
the  public  of  the  standards  it  uses  to 
make  recommendations  to  the  President 
concerning  Individual  applications  for 
•lemency.  The  Board  also  wishes  to  en- 
sure equity  and  consistency  for  appli- 
cants xuider  the  President's  clemency 
program. 

As  previously  indicated,  tlie  Board 
does  not  consider  itself  bound  by  the 
Administrative  Procedure  Act.  However, 
ia  its  attempt  to  adhere  to  principles  of 
substantive  and  procedural  due  process, 
the  Board  has  published  its  regulations 
and  will  publish  changes  in  those  regu- 
lations as  new  circumstances  are  pre- 
sented to  it.  The  following  is  an  expla- 
nation of  such  changes  which  seem  to 
the  Board  to  be  the  most  significant 
since  the  last  time  its  regulations  were 
amended.  Therefore,  §  102.3  (Aggravat- 
ing circumstances)  and  §  102.4  (Mitigat- 
ing circumstances)  are  amended  to  in- 
corporate the  addition  of  three  new  ag- 
gravating factors  (§5  102.3(b)  (10>, 
(11),  and  (12)),  and  one  new  mitigat- 
ing factor  (§  102.4(b)  (16) ) ;  as  well  as 
additions  modifying  two  mitigating  fac- 
tors (§5  102.4(b)  (5)  and  (9) ) ; 

Sections  102.3  and  102.4  are  revised  as 
follows : 

§  102.3      Aggravating  «-!r«-uiii«lani'f>i. 

(a)  Pi-esence  of  any  of  the  aggravat- 
ing circumstances  listed  below  may 
either  disqualify  an  individual  for  exec- 
utive clemency  or  cause  the  Board  to 
recommend  to  the  President  a  period  of 
alternative  service  exceeding  tlie  appli- 
cants "baseline  period  of  alternative 
service,"   as   determined   under    $  102.5. 

(b)  Aggravating  circumstances  of 
which  the  Board  takes  notice  are: 

(1)  Other  adult  criminal  convictions; 

(2)  False  statement  by  applicant  to 
the  Presidential  Clemency  Board; 

13)  Use  of  for»e  by  applicant  collater- 
ally to  AWOL,  desertion,  or  mLsslng 
movement  or  civilian  draft  evasion 
offense; 

(4)  Desertion  during  combat; 

(5)  Evidence  that  applicant  com- 
mitted offense  for  obviously  manipula- 
tive and  selfish  reasons; 


(6)  Prior  refusal  to  fulfill  court 
ordered  alternative  service; 

(7)  Violation  of  probation  or  parole; 

( 8 )  MulUple  AWOL/UA  offenses ; 

(9)  AWOL/UA  of  extended  length; 

(10)  Failure  to  report  for  overseas 
assignment; 

(11)  Other  offenses  contributing  to 
undesirable  discharge   (this  factor  only 
applies  to  dischargee  for  unfitness) ;  and 

(12)  Apprehension  by  authorities. 

(c)  Whenever  an  additional  aggravat- 
ing circumstance  not  listed  is  considered 
by  the  Board  in  the  discussion  of  a  i>ar- 
ticular  case,  and  is  material  to  the  dis- 
position of  that  case,  the  Board  post- 
pones final  decision  of  the  case  and  im- 
mediately informs  the  applicant  and  his 
representative  of  their  opportunity  to 
submit  evidence  material  to  the  addi- 
tional circumstances. 

§102.4      Mitigating  circumstances. 

(a)  Presence  of  any  of  the  mitigating 
clrciunstancee  listed  below  or  of  any  oth- 
er appropriate  mitigating  circumstance 
is  considered  as  cause  for  recommending 
tkat  the  President  grant  executive  clem- 
ency to  an  applicant,  and  as  cause  for 
reducing  the  applicant's  alternative 
service  below  the  baseline  period,  as  de- 
termined under  §  102.5. 

(b)  Mitigating  circumstances  of  which 
the  Board  takes  notice  are : 

(1 )  Lack  of  sufficient  education  or  abil- 
ity to  understand  obligations  or  remedies 
available  under  the  law; 

(2)  Personal  and  family  problems 
either  at  the  time  of  offense  or  if  appli- 
cant were  to  perform  alternative  service; 

( 3 )  Mental  or  physical  condition ; 

(4)  Employment  and  other  activities  of 
service  to  the  public; 

(5)  Service-connected  disabilitj'; 

(6)  Period  of  creditable  military  serv- 
ice; 

(7)  Tours  of  service  in  the  war  zone; 

(8)  Substantial  evidence  of  personal  or 
procedural  unfairness; 

(9)  Denial  of  conscientious  objector 
status  on  procedural,  technical,  or  im- 
proper grounds,  or  on  grounds  which 
have  subsequently  been  held  unlawful  by 
the  Judlclar>'; 

(10)  Evidence  Uiat  an  applicant  acted 
for  conscientious,  not  manipulative  or 
selfish  reasons ; 

(11)  Voluntary*  submission  to  authori- 
ties by  applicant: 

(12)  Behavior  which  reflects  mental 
stress  caused  by  combat; 

(13)  Volunteering  for  combat,  or  ex- 
tension of  service  while  in  combat; 

(14)  Above  average  military  conduct 
and  proficiency; 

(15)  Personal  decorations  for  valor; 
and 


(16>  Woimds  in  combat. 

(c)  An  applicant  may  bring  to  the 
Board's  attention  any  other  factor  which 
he  believes  should  be  considered. 

These  amendments  will  become  effec- 
tive immediately. 

« 

Issued  in  Washington,  D.C.  on  July  23, 
1975. 

Charles  E.  Goodell, 
Chairman,  Presidential  Clem- 
ency Board,  The  White  House. 
|FR  Doc.75-19114  Piled  7-22-75:8:45  am) 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Avocado  Beg.  17,  Amdt.  5) 

PART  915 — AVOCADOS  GROWN   IN 
SOUTH   FLORIDA 

Maturity  Requirements 

This  amendment  revises  the  maturity 
requirements  for  the  Pollock,  l^mmonds. 
Nadir,  Fuchs.  Ruehle.  and  Peterson  vari- 
eties of  avocados.  Weights  or  diameters 
and  picking  dates  are  indices  used  at  har- 
vest to  assure  that  avocados  ese  mature 
and  will  ripen  satisfactorily  after  pick- 
ing. 

Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  915,  as  amended  (7  CTR  Part 
915) ,  regulating  the  handling  of  avocados 
grown  in  South  Florida,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C  601-674) ,  and 
upon  the  basis  of  the  recommendation  of 
the  Avocado  Administrative  Committee, 
established  under  the  aforesaid  market- 
ing agreement  and  order,  and  upon  other 
available  information.  It  is  hereby  found 
that  the  maturity  requirements  for  tlie 
handling  of  avocados,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  tlie  amendment  stems 
from  the  current  avocado  crop  maturity 
situation.  Maturity  studies  on  the  spec- 
ified varieties  completed  recently  Indi- 
cate that  avocados  of  such  varieties  are 
now  mature  at  Uie  hereinafter  specified 
dates,  minimum  weights,  or  diameters. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
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when  Information  upon  which  this 
amendment  Is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  Is  Insuf- 
ficient; and  this  amendment  relieves 
rec;tricuons  on  the  handling  of  specified 
varieties  of  avocados. 


RULES  AND   REGULATIONS 

40  FR  24006;  26501;  28048;  29068 >  are 
amended  by  revising  In  Table  I  dates, 
minimum  weights,  or  diameters  appli- 
cable to  the  Pollock.  Slmmonds,  Nadir. 
Fuchs,  Ruehle.  and  Peterson  varieties  ao 
that  after  such  revision  the  portion  of 
Table  I  relating  to  such  varieties  of  avo- 
cados reads  a^  follows: 


Order.  The  prov 

isions  of  paragraph  (a' 

§«)1.1..1I7        \»i>r;i,lo  K,- 

p;iilali<>n  17. 

•2)  of  }  915.317  (Avocado  Regulation  17; 

*                  • 
Mininiim 

• 

• 

• 

Minimum 

Minimum 

V«ri«y 

i>ii»« 

vrvixht  or 
illikiDeter 

Put*         weight  or 

lliHIUKUT 

iwie 

wHirht  or 
dlamrlef 

Data 

(I) 

(2) 

<3) 

(«)                   (5) 

(«) 

m 

W 

PoHock 

T-T-75 

18n 

7-U-75    l«ot 
3',,  in 

7-28-75 

ShniDonds 

7-  T-7$ 

Wot 

3*1,  in 

7-14-75    Uoi 
3'i«  in 

7  28-75 

Nadir 

T-7-7S 

12  M 

Shi  in 

7-21-75    low 

2'>i»  In 

7-»-75 

Ru^hl* _.. 

T-a-TS 

l«OI 

3V  »  in 

7  28-75    14  M 
3'-i«  in 

S-  4-75 

12  oz 

•-W^ 

IVtersoo 

T-2S-T5 

t'Joi 

Sm-75    10  ot 

&  25-75 

8an 

9-8-75 

3^,t  la 

37i«in 

2>^it  In 

(8m>.  1-10.  48  StAt.  31.  M  amended;  7  U.S.C.  601-674) 
Dated:  July  17,  1975.  to  become  effective  July  21. 1975 

Charles  R.  Bradeit. 
Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

[FR  Doc  75-19072  Filed  7  22  75.8  45  am ) 


(Avocado  Reg   23.  Amdt   2] 

PART  944 — FRUITS:    IMPORT 
REGULATIONS 

Avocado  Maturity  RegulatkMS 

This  amendment  revises  the  maturity 
requirements  applicable  to  imported 
avocados  of  the  Pollock  variety.  It  re- 
moves the  requirements  that  such 
avocados  meet  specified  weights  or  diam- 
eters a  week  earlier  Uian  is  now  provided. 
The  requirements  are  the  same  as  those 
applicable  to  avocados  produced  in  south 
Florida  and  reg:ulaled  pursuant  to 
Marketing  Order  915 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  MarkeUng  Agree- 
ment Act  of  1937.  as  amended  (7  USC. 
Wl-674),  the  provisions  of  paragraph 
(a)  (2J  of  5  944.15  ^.^vocado  Regulation 
23;  40  FR  24008)  are  hereby  amended  to 
read  as  follows: 

S  94-1.13      A>i>ru(ki  KrguUiran  23. 

(a>   •  •  • 

(2)  Avocados  of  the  Pollock  variety 
shall  not  be  Imported  <1)  prior  to  July  7. 
1975;  ai)  from  July  7.  1975.  through 
July  13.  1975.  unless  the  individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  18  ounces  or  measures  at  least 
3iH«  Inches  In  diameter;  and  (lli>  from 
July  14,  1975.  through  July  27.  1975.  un- 
less the  Individual  fruit  in  each  lot  of 
such  avocados  welgh.s  at  least  16  oimcea 
or  measures  at  least  3*^9  inches  in 
diameter. 

•  •  •  •  • 

It  Is  hereby  found  that  It  is  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedtire, 
and  poetpone  the  effective  time  of  this 
regulation  beyond  that  hereinafter  speci- 


fied 15  U.S.C.  553  >  in  that  (a)  the  re- 
quirements of  this  amended  import  reg- 
ulation are  imposed  pursuant  to  section 
8e  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  which  makes  such  regulation 
mandatory;  (b)  the  maturity  require- 
ments of  this  amended  imp>ort  regula- 
tion are  tlie  same  as  those  to  be  in  effect 
beginning  July  21.  1975,  on  domestic 
shipments  of  avocados  grown  In  south 
Florida  under  Avocado  Regulation  17, 
Amendment  5  (1915.317);  and  (c)  this 
amendment  relieves  restrictions  on  im- 
ports of  avocados. 

(Sees.  1-10.  M  Stat  31    a«  amended  (7  VSC. 
601-674)) 

Dated:  July  17,  1975,  to  become  effec- 
tive July  28.  1975. 

Charms  R  Bradcr. 
Deputy     Director,     Fruit     and 
Vegetable    Division.    .Kgricul- 
tural  Marketing  Service. 

IFR  Doc  75-10071  Piled  7-23-75.8:46  Btn] 


1.  Paragraph  (b)  of  5  1033.15  on  page 
27466  should  read  as  follows: 

§  10.^3.13      Pr.Mhirrr  n.ilk. 


'b»  With  respect  to  a  handler  de- 
scrit>cd  in  S  1033.16(b),  diverted  for  such 
handler's  account  from  the  pool  dLs- 
tributing  plant  of  another  handler  to  a 
pool  plant,  or  from  the  pool  dLstributing 
plant  or  a  pool  supply  plant  of  another 
handler  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant,  subject  to  the 
further  conditions  set  forth  in  pai-agraph 
»d)  of  til  is  section :  and 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK).  DEPART- 
MENT OF   AGRICULTURE 

(Milk  Ordor  No   33;  Doclcet  No.  AO  166-A461 

PART  1033 — MILK  IN  THE  OHIO  VALLEY 
MARKETING   AREA 

Order  Amending  Order 

FiNBL-^cs  AND  DtraaMiNATioNS 

Correction 

In  FR  Doc. 75-16977.  appearing  at  page 

27464  in  the  Issue  of  Monday.  June  30, 

1975.    and    corrected    at    40    PR    30087, 

July  17,  1975,  make  the  following  change: 


CHAPTER  XIV — COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B— LOANS.  PURCHASES,  AND 
OTHER  OPERATIONS 

PART   1421 — GRAINS   AND   SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1975  Crop  Flue-Cured  Tobacco 
Farm-Stored  Loan  Supplement 

On  page  12669  of  the  Federal  Reg- 
ister of  March  20.  1975.  there  was  pub- 
lished a  notice  of  proposed  rulemakmg 
relating  to  the  1975  tobacco  loan  pro- 
gram. Interested  persons  were  given  until 
April  21.  1975.  to  submit  written  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  program.  Two  com- 
ments were  received  from  interested  per- 
sons. These  comments  were  in  regard  to 
the  prohibition  of  the  use  of  certain  pest- 
icides and  to  the  removal  of  acreage  cer- 
tification as  a  condition  of  eligibility  of 
price  supix>rt.  After  considering  the 
comments  it  has  been  determined  that 
the  rules  as  publl.shed  would  be  in  effect 
for  the  1975  crop.  Other  operating  proce- 
dures for  the  1975  crop  remain  as  those 
for  the  1974  crop 

The  General  Regulations  Governing 
Price  Supi)ort  for  the  1970  and  Subse- 
quent Crops  published  at  35  FR  7363  and 
7781  and  any  amendments  tliereto.  and 
the  Subpart — 1972  »nd  Suh.sequcnt  Crops 
Flue-Cured  Tobacco  Farm-Stored  Loan 
Program  Regulations,  published  at  37  FR 
16930  and  any  amendments  to  such  reg- 
ulations are  furtlicr  supplemented  for 
the  1975  crop  Flue-cured  tobacco.  Tlie 
material  previously  appearing  In 
}]  1421  420  Uirough  1421425  shail  re- 
main in  full  force  and  effect  as  to  the 
crops  to  which  it  Li  applicable. 

Sections  1421  420  through  1421  425  are 
revised  as  follows: 

Subpart — 197%  Crop  Flu*-Cured  Tobacco 
Farm-Stored  Loan  Supplament 

1431430  Availability. 

1431  431  Parm  (ttorage  Interim  loan  rate. 

1431  423  Rabe  of  Interest. 

1431423  Uquldatlon  of  loans. 

1431  434  DeUvery  chargA.  I 

1431  435  Maturity  of  loana  I 

Acttioritt;  Sees  4  and  6.  83  Stat.  1070.  aa 
amended  (15  USC  714  b  and  c);  S«:a  101. 
107.  301.  401.  406.  63  Stat.  1061.  as  amended 
(16  VB.O.  714  b  and  c:  T  UJS.C.  1441.  IMfi, 
1431,  and  1433). 
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§  1421.420      A%ailabilily. 

A  producer  desiring  a  farm  storage 
loan  on  his  eligible  Flue -cured  tobacco 
stored  In  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  and  Vir- 
ginia must  request  a  loan  at  the  county 
ASCS  ofiQce  not  later  than  November  1. 
1975. 

§  1421.421       Farm    slorugo    interim    loan 
ralr. 

The  loan  will  be  made  at  a  rate  of  70 
cents  per  pound  for  regular  varieties  or 
35  cents  per  pound  for  discount  varieties 
on  the  quantity  of  eligible  tobacco  tend- 
ered as  security  for  a  loan  under  this  sub- 
part if  such  tobacco  is  equal  to  or  better 
than  the  average  grade  composition  of 
a  normal  crop.  If  the  producer  certifies 
the  grade  composition  to  be  below  such 
average  quality,  the  rate  of  loan  shall  be 
15  cents  less  than  the  average  loan  rate 
for  which  he  estimates  such  tobacco 
would  qualify. 

§1421.422       Hate  of  intoro-.!. 

Loans  shall  bear  interest  at  the  rate 
announced  in  a  eparate  notice  publi-shed 
in  the  Federal  Register. 

§  1421.423      Liquidation  of  loan>. 

(a)  Section  1421.19  of  the  general  reg- 
ulations shall  not  apply  to  this  program. 
Loans  shall  be  liquidated  by  repayment 
of  the  amount  loaned,  plus  interest,  on  or 
before  maturity  to  the  county  oflBce 
which  approved  the  loan,  either  directly 
by  the  producer  or  by  the  buyer  or  the 
Marketing  Recorder  upon  sale  of  tobacco 
securing  the  loan:  or  by  delivery,  as  di- 
rected by  CCC.  during  a  period  of  ap- 
proximately 1  week  beginning  immedi- 
ately after  the  close  of  the  1975  auction 
marketing  season  to  a  cooperative  asso- 
ciation designated  by  CCC,  of  a  quantity 
of  Flue-cured  tobacco  eligible  for  price 
support  having  a  settlement  value  equal 
to  the  outstanding  principal  balance  of 
the  loan. 

(b)  Notwithstanding  the  provisions  of 
S  1421.23  of  the  general  regulations,  no 
deduction  tor  storage  charges  will  b* 
made  if  the  tobacco  Ls  delivered  during 
this  period.  The  association  will  advLse 
producers  of  the  time  and  place  at  which 
the  tobacco  is  to  be  delivered  In  liquida- 
tion of  farm  storage  loans  and  will  deter- 
mine the  settlement  value  of  the  tobacco 
delivered  on  the  basis  of  tlie  grade  and 
quality  thereof  as  determined  by  the  in- 
spection service  of  the  Agricultural  Mar- 
keting Service.  USDA. 

§1421.424      Dclivrry  rluirgr. 

Notwithstanding  the  provisions  of 
S  1 42 1  1 1  of  the  general  regulations,  there 
shall  be  no  delivery  charge  on  the  to- 
bacco delivered  to  the  association. 

§1421.425     Malurily  of  loans. 

Unless  demand  Is  made  earlier,  farm 
storage  loans  on  Flue-cured  tobacco  will 
mature  on  December  1,  1975. 


Effective  date.  July  23,  1975. 

Signed  at  Washington,  T)JC.,  on  July  15, 
1975. 

E.  J.  Person, 
Acting    Executive    Vice    Presi- 
dent. Ccnnmodity  Credit  Cor- 
poration. 

[PR  Doc.75-19074  Piled  7-22-76;8;45  am] 


SUBCHAPTER   8 — LOANS,    PURCHASES.   AND 
OTHER  OPERATIONS 

PART   1427 — COTTON 

Subpart — 1975  Crop  Supplement  to 
Cotton  Loan  Program  Regulations 

On  January  23,  1975,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (40  FR  3601)  regard- 
ing certain  determinations  Commodity 
Credit  Corporation  (CCC)  was  to  make 
with  respect  to  the  loan  programs  for 
the  1975  crops  of  upland  and  extra  long 
staple  cotton.  All  responses  received  fa- 
vored the  proposal  to  reduce  the  1975 
.schedule  of  premiums  and  discounts  for 
grade  and  staple  length  of  upland  cot- 
ton from  532  qualities  to  261  qualities 
through  various  groupings.  No  com- 
ments were  received  concerning  the  pro- 
posal to  eliminate  from  the  schedule  of 
loan  rates  by  location  for  extra  long 
staple  cotton  the  staple  length  group 
"l'^2  incites  and  longer"  and  redesignate 
'•I'l.;"  as  "I'll-,  inches  and  longer."  No 
comments  were  received  concerning 
other  determinations  Included  In  the 
notice. 

The  Cotton  Loan  Program  Regulations 
Issued  by  CCC  and  containing  the  regu- 
lations of  a  general  nature  with  respect 
to  loan  operations  for  cotton  are  supple- 
mented as  shown  below  for  the  1975 
crop  of  cotton  Sections  1427.101-105 
contain  the  schedules  of  base  loan  rates 
for  upland  cotton,  prenWums  and  dis- 
counts for  grade  and  staple  length  of  up- 
land cotton,  micronaire  dlffareasec  for 
upland  cotton,  and  base  loan  rates  and 
micronaire  differences  for  eligible  quali- 
ties of  extra  long  staple  cotton,  which 
were  announced  by  press  release  on  May 
15.  1975.  Upland  rates  are  based  on  the 
national  loan  rate  applicable  to  Mid- 
dling one-tnrh  cotton  (mlcr<»ialre  8.6 
Uirough  4  9)  net  weight,  at  average  lo- 
cation in  the  U.S.,  adjusted  to  Strict 
Low  Middling  IMo-lnch  cotton  as  the 
base  quality  for  computing  loans.  Extra 
long  staple  rates  are  based  on  the  na- 
tional average  loan  rate  for  extra  long 
staple  cotton.  Both  such  rates  were  an- 
nounced by  press  release  as  preliminary 
on  October  31.  1974,  and  as  final  rates 
on  May  23, 1975. 

The  material  previously  appearing  In 
!S  1427.100  through  1427.105  remains  In 
full  force  and  effect  as  to  the  1974  crop 
of  cotton.  The  revised  supplement  reads 
as  follows : 


1427.100  Purpose. 

1427.101  Schedvile    of    base    loan    rates    for 

eligible  1975-crop  upland  cotton 
by  warehouse  location. 

1427.102  Schedule    of    premiums    and    dlE- 

counts  for  grade  and  staple 
length  of  eligible  1975-crop  up- 
land cotton. 

1427.103  Schedule     of     micronaire     differ- 

enes  for  1975-crop  upland  cot- 
ton. 

1427.104  Schedule  of  loan  rates  for  eligible 

qualltiee  of  1975-crop  extra  long 
staple  cotton  by  warehouse 
location. 

1427.105  Schedule     of     micronaire     differ- 

ences for  1975-crop  extra  long 
staple  cotton. 

Authority:  Sees.  4.  6.  62  Stat.  1070  (15 
U.S.C.  714  b  and  c) :  sees.  101.  103.  401  63  Stat. 
1051  (7  U.S.C.  1441,  1444,  1421). 

§  1427.100      Purpose. 

This  subpart  Is  for  the  purpose  of  an- 
nouncing that  loans  will  be  available  on 
upland  and  extra  long  staple  cotton  of 
the  1975-crop  under  the  terms  and  con- 
ditions stated  in  the  Cotton  Loan  Pro- 
gram regulations  issued  by  CCC  and  con- 
tained in  this  Part  1427.  This  subpart 
also  contains  schedules  to  be  used  in 
determining  loan  rates  on  1975-crop 
cotton. 

§  1427.101  Schedule  of  base  loan  ral«'« 
for  elifgible  1975-crop  upland  rollon 
by  warehouse  location. 

Alabama 

I  111  C«nts  Per  Pound,  Net  Weight] 


Basis 

strict 
low 
City  County  middling 

white 

1M« 

•4U4' 

loan  rttt« 

Akron Bala .-..  8Al55 

AltxrtvlB* Manhsil SS.  6S 

Allo»rUl«....: Ptck«ns 3«.,S5 

Arnb _ MarehaU MAS 

Ainiorp _ KsaanbU M.65 

Attalla  tUiWMh ^ 3(1.85 

l«(\U*  .Ndiik LlnMntone.. ..«..„...  X.ti 

lllnninghkB J*0iir*on W  86 

Hollftoc     Orwn* 3A.55 

(\«itr»vlU« Btbb M  85 

(ollliurvllto „..  !>•  Kalb SA.  W 

CuUiuan OulkUMl ...  SA  A6 

DixMitur Montan ....„_  Sfl.88 

IVnuiixiUs Marvnfo .._....■  S(V  iS 

Kclwilc Elmore _...  3t.  SS 

KIkniont Utn»wtone 88.09 

Knfiuilii Burliour ...  "  S8.  ftS 

Euuw Orarne S(l»6 

Fftyxit* PayMto 30.  (K 

Fri.HCoCUy MotiTM 80.M 

Oiulvlra Etowah 30.86 

Ooraldln* D«  Kalb .-  tIL  06 

Orfenbrter LlmfOton* _„...■  3&  OS 

OnntarsviUe -..  Marshall 30.05 

Halpyrlile Wlrurton ..  30.05 

namllton Marion ;  80.03 

narUipUe Morgan ;  3&0S 

llsvana  JnneUoo Hala ,     ;  80.66 

HunUtTiUa Madison ^  36.06 

Horuboro Rosaell .:  80.85 

MeCullough Kacambta ;  30  66 

Msdison Madison ;  36.06 

Marion Pmtt .i  MM 
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noTOfi 


Alababca — ConttmueA 


my 


Cty 


BmIi 
strict 

middling 

whita 

loau  rat« 


MonUtomwy.. 
Moandville... 

New  Hop* 

North  port 

OX)efllt» 


R«d  Bay  ... 

Rn-iaell  villa. 
Smountha... 
Soottaboro 


MonrfoD 

Hale 

Maoism 

Tn«nalnoi».. 

Lea 

Samtcr 

Fran  It  ti a 

.      .do 


BhaiBaM... . 

SniUftent 

Swaat  Water 

SybMSUija 

TallaiWa 

Tallaaae* 

ToMumbia 

TnakigM 

TlBlea  BprliifB. 


Tuscaluoaa.. 
Juckson 

do 

Dallw 

Colbert 

Lamar 

Maraafo 

TaUadc«a_ 

do 

Ehnora..... - 

Colhert 

Macuii. 

BuUoek 


31 SS 
3&86 

38lS6 
MM 

38.55 
3A.W 
3ft  55 
38.55 
38.55 
38.55 
38.85 
38  U 
3&65 
38.55 
«55 
3IlU 

adu 

3&U 
38.66 
38.36 

38  65 


HhoenU 
Yuma. 


Ptnrf 

Maricopa 

Mnal 

Yi 


IB.U 
35.15 

aiu 


AaXANaaa 


Bhrtha»iUa..... 

BradlTT 

Urtnkiay 

riaraiKlnn 

Cotton  riant—. 

I>ardan«lto 

UaU- 

l>ainaa ..„„ 

EarlB 

Knclan<J._ 

Kudora 

E»a<laJe 

K(WTi«  City 

Ueh 


LtMkTlUa„. 


MeOabea 

Martanna 

Marked  Trea. 

MarraU 

NMVport .  —  . 
North  UtUa 

Oaaaola. 

nam  Blufl 

PortlBBd 


St  RIdiia. 
Weat  Mampbii 
Wynne 


Mlnl.<R(pcri._ M.U 

LalayaOa S8X 

Momva .1<V  t5 

Mooroa -...—..  38  t5 

Wvodniff..............  SfV  45 

YaU 3rt.S6 

MhlMlpDl 38.45 

Daafaa. 38.35 

CrtUM>dM_ 38.45 

LofKMM*.  ...•*........  Mb  W 

Chicot 38.35 

Mkaglaairpl 38.45 

81.  Francia. 38.45 

VhllUpa _  38.45 

BU  Frands «14S 

Cralchaad 38,45 

Mlads4p|li 38.46 

Lonoke 3«i»5 

WaodruA. 38.45 

Destta.- 38  35 

het ........ 38.45 

38.45 
38.45 

PulartrtI""~™IIII  31.35 
314* 

. 38.35 

3131 

3141 

.._  3135 

3145 

. 3145 


Cai 


yiomh4 


iw— 


0nnta  Itora. . 


33.S 


Qboiou 


Aognata.. 
Bartow... 


RULES   AND   REGULATIONS 
Qao  aoiA — Con  tin  ued 


niy 


Comity 


strict 

ll>W 

middlinf 

whita 

Ihii 

•41W» 

luaa  ratf 


Blakriy 

Ilruuwood 

rtncna  Vista.. 

Buller 

ByroniTlUe 

Cadwell 

Camilla 

Channc»-y... 

Chester 

Cxhran 

ColunibuK... 
C.om.T 


TerraU- 

Marlon 

Taytar 

Uouty 

Lanrvns .. 

>UUJmU 

Dodim 

.do. 


Concord 

Cordrta.... 
CoTcrdala. 
Cutliljerl.. 
nawvra... 

DeSute 

Uaxtar 

Doamn 

Dmtim... 
Dvban.... 
Dudley.... 
Kastmaa.. 


Fltif  n  aid 

Fnnotau. 

t>ay_ 

DreenvlUe 

Ilaralsni 

HawkiusviUa.. 

IdwU 

KlTXWtoii 


Ulrcktey 

Miweocoe 

Madiaoa.— „.. 

IMka 

CHvp ..... 

Tnmar 

Kaodolph 

TrrreU 

Bom  tar .. 

Laonmt- 

Colnnitt ...... 

Ciillaa _ 

.  Utarana 

do 

Podra _ 

Calhoon 

,  Uuusutn 

.  Ben  Hill 

.  Coltiolit 

.  Ikleriwalbar 

..  .    do 

CuaaU 


Lool.'iTlUe 

l^nntpktn 

Lyooa. 

MeUonoogh.. 

MadlMin 

MartbaUvilla. 


Metier... 
MldrUla. 


Mooltria 

Nomao  Park. 

Oftalhart« 

Omega 

Barrett..   

lloeiiurat 

rioelnK 

Pina  Mountain 

Bltts 

Plains 

Portal 


RarwtUa 

RochaUa 

Itonta 

KotkHJia 

(^wMlacsvUlre 

8: 


Social  Clida... 

Soperton 

Stateaboru 


ByWanla 

D^TCs«ar. ..... 

TannTla. 

Trlon 

UnadiUa „. 

tMRIA.  ......  .. 


WaiT«nlon...... 

WaiklniTtlla 

WtndK 

Wrlgbtaviila... 
TatesTlIla 


CptM. 


3185 
3185 
37  06 
37.06 
36.  a5 
37.06 
3185 

r.05 

37.06 
37.06 
V.Ol 

v.ao 

37.06 
3186 
3186 
81  «> 
HU 
3136 
37.36 
3186 
3136 
37.06 
3r.06 

tr.oi 

3186 

37.06 
36.86 
3186 

17.06 
3(7  06 

r.o6 

37.06 
37  06 
r.06 
3186 
17.06 
31U 
3186 

r  06 
r.o6 

S7  06 
31U 
37  06 

37  06 
37.06 
r  06 
3n  85 

38  86 
3;  06 
38  H5 
38.85 
3185 
37.06 

r  06 

3186 

3186 
•7.06 
3136 
37.06 
3186 
37.06 

r.86 

37.06 
3186 
3186 

r.a6 

37  06 

r  06 

•7.06 
3186 

37.06 


•7. 31 
•7.86 
3185 
3186 

•7.86 

n.x 

37  30 

r.06 

•7.06 

r.06 


LOCHUMA 


Alexandria.... 

Bamloa 

CbaoayrlUa... 


Dalbl 

Farrlday 

Lake  rruvldonca. 


_  RapldM 

„  Union 

_  Kapidea 

_  Red  Rl»«r_„ 

_  Hlohland 

. .  Concordia 

. .   Kast  Carroll. 


31X 
3120 
31X 
38.  iO 
3136 
3135 
3136 


Louisiana — Continued 


fiiy 


Msnsfl^M 

Mer  RiMige 

Monroe . 

Natchliorhm. 

NeweUton. 

New  Orleans... 

Oak  Orore 

OpatooMB 

Plain  Dealing. 

Rayrilta 

Bhravaport 

Talluiah 

Wlmi.'Jjoro   .. 


Cooi.ty 


atrlct 

low 

tniddliiix 

while 

\h» 

•4134* 

loan  ru<>< 


l>Soto 1...  38.» 

.Mori'house I...  3R.3.'> 

t>iiachlta >...  X.X^ 

Natcbitoohaa. «...  38.  .ii 

Tmum. ►-..  31 3A 

Orleans 3(1  4i 

W«a(  Carron 313!^ 

St.  Landry .,. aiaa 

noai=ier_ 38.20 

Richhuul SB  5.S 

Caddo 31  iO 

Madlaon 31  S« 

Franklin 36  36 


Ml! 


Aberdeen Monroe . 

BateavlUa Panota 

Belaonl IHtBiphniys 

Booneville rraoUn... 

Rrookhaven Lincoln... . 

Canton Madlaon 

Carthage Leaka 

Clarksdale Coaboma 

ClavelaniL Bolhrar 

Oaoio Panola... 

Corinth Aleora 

liraw... . Bunflowar  — 

Flora Madlsan 

Oreeuyllle Wasfainctoa...... 

Ormnwood.— I«aora 

Grenada. Oranada. 

(hiMparC HvilMn. 

Uullandala. _  WaablactaB 

Holly  Bprtnfi ManliaB 

HaoMan Chirk  aaaw 

Iadl8*ola S«nnower 

lnTTnaa._ do 

IttallHia. _  Laaoia 

KaaiMka Attala 

Laland. WMhlncton 

Mark!! Onitmaa. 

Near  Albany Unlaa 

Tayoea Tallahatnhl* 

Poototoe Poot«»oe 

rmillM JtAaiaoa  Davla._ 

(MX^M^.. Ckarka.. 

Rlptey. .."""". Ill  Tippah 

RoUmi  fork Bbark«y_ 

Raaadata. BoUTtr 

RulavUl*. Stuillowar — 

!»hiiw.„ Bollw 

Sbaiby do 

Sbugualak Noaabaa 

SletlRe. Qnltman 

Tuiuoa Tunica. 

Tatwtlar TaliabatcbM 

Onion Newton 

Vtekabonc Warren.- — 

Ymo*  Cnty Yaaoa 

MBaow 


Arbyrd_- 

CaruthenTiUa.. 
Chartaatoo 


Uaytl 

Kenitelt. . ..... 

LUbaum 

Ualdao— 

Port^erlUa... 
Bike 


._  DunkUa 

...  Pemiscot 

...  Mlarisatmil.... 
._  New  Madrid.. 

...  Paniaoot 

...  DnnkHn 

...  New  Madrid.. 

...  Dunklin 

New  Madrid.. 

...  Boott. 


Nrw  Mkiico 


Artaala. 

Damlac 

L^a  Ctueaa.. 

Lov  tii8  lea. . . 
UoawiU 


Battlvrtom . . . . . . 

CharMta 

CbarryvlUe 

('on  way.. 

Dunn .• 

Eden  too 

RoAeld. 

FayetUfiUa 

Ulbaoo. 

Jackson 

Uocolnton..... 
Lambarton._.. 

MooraaviUa 

Murven .  . 


Nomra  Cakolika 


Qaaton .  -.. 
Norttmnptoo . . . . . . 

Harnett. 

nalifai '.'.'.'.'.I'. 

Cumberland —. 

Hcotlaod 

Northampton. 

Uoeoln 

Robeaoo 

Indaa 

Aoaon. 
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31  SO 
3180 
3145 

3150 
38.4f> 
31  .W 
31 S0 
314.S 
•143 
3168 

31  sa 

314.S 
3145 
3145 
3145 
•150 
3145 
31  U 
Sl.y) 
38.10 
3145 
^14.^ 
3145 
SA.M 
3145 
814.S 

31  le 

3145 

31  sn 

31  4S 
3145 

38.50 
38.45 

314.'> 
3«.  4.S 
Srt.45 
31U 
88  JO 
S14.'> 
31U 
•14.'i 
3150 
3145 
3146 


3145 
3145 
3145 

a&45 

31  4J 
■146 
3148 

36.U 
3145 
3145 


35.  (« 
•5  80 
35.90 

Sine 

3e.BU 


■r.s 

r.36 

37.35 
S7.J5 
S7.25 
37. '.:s 
37.25 
37.25 
37.36 
37.26 
r.35 
37.25 
37.36 
37.35 


«ULE5  AND  KEGULATIONS 


3079; 


North  Carolina — Continued 


cm 


County 


mlddUng 

white 

•4134* 

torn  rate 


Murfremltoro Hatttanl 

NaahTiUa _  Naah 

I'arklon Robeson 

I'rmbroke do 

Raetord _ _  Hoka 

Rod  Bprlags Robeaen 

Rich  Bqune Northaniptaa. 

Roanoke  Kaplds HiUifax 

Rowland. Robeson 

Baint  Paub do 

Salisbtiry Rowan 

Hcutlttiid  Neck Halifax 

Seaboard — .  Northamp 

Kiielby ClfTeland 

Hmlthfield Johnston 

I'arfooro. Edgaoomba 

Wagnun Sootlaud 

Wake  Forest Wake 

Weldon_ HaUiax 

Wllaon WUaon 

Woodland Northampton. 


Oklahoma 


Attaa 

Chlokasha. 
Frederick.. 


Jaekaon 

Orady 

Tillman.... 


BotrtH  Caeouma 


Abbeville Abberflle 

Allendale Allendale 

Anderaon Anderson 

Bamberg Bambent 

KenoattarlUe Marlboro — 

)Hah(>pvlUe_ Lee _ 

Bowman Omiigeburg 

Ilronfon Hampton 

Calhoun  k'alla Abbeville 

Cameron Cftlhoun ... 

Chester Cheatir 

nhesterllald CbaatarOald 

fUo Marlboro 

Columbia Rtehlaiid 

DalaaU Sumter „ 

Darllugton DarUiigtoo 

Penmark Bamlwrg „ 

Dillon Dillon. 

Kdfefiald _  KdgeOeid 

KUoree OrmiKi'liurg 

Estill Hampton 

(laflaey Cherokee 

tltaeovlUe Clreenvllle 

nartavllle Darlington 

llpftth  .'Springs Lancaster 

Lake  City Florence 

Lamar...... . DarllM)rtoB_.... 

Manning.. .......  Clarendon...... 

Marlon Marlon 

MolUiis do 

Newberry Newberry 

North Orangeburg 

Norway do 

Orangeburg.. do 

Vendleton Andfnou 

I'lnewood Blunter 

Rock  mil York 

Hpartaiiburg Bpartanburg 

Bt.  Matthewi Calhoun 

Hiinitncrtnn     ,    ,, Clarendon 

Ptinitor- Bumter 

TlmmonjvlUe Florence 

Wllliston Barnwell 


TZNNXOBU 


Brown.'ivllle 

Covington 

Dy<TS  burg- 
Five  PainiB 

II  endenap....„ 

Jackson. 

I^wrenoebtirf- 

Mamphls 

Mllan- 
Rlpley... 


Haywood .. 

Tipton 

Dyer 

LawTanoa 


Tipton  villa _-..r:^. 


MMl*^ 

T.swrenee    

... 

BbeJby 

Olbaon    .  . 

:^ 

Landarlala 

lAka 

3 

37.26 
37.25 
37.25 
37.25 
37.25 
37.25 
87.36 
37.26 
37.26 
37.25 
37.36 
37.26 
37.25 
37.35 
37.25 
37.26 
37.25 
37.26 
37.25 
37.25 
•7.  26 


8110 
36.10 
3110 


TKX.48 


37.86 

37. 25 

:i7  35 

37.26 

37.26 

37. 25 

37.25 

37. 26 

37.35 

37.25 

37.36 

37.36 

37.25 

37.35 

37. 28 

37. 25 

37.25 

37.25 

37. 36 

37.25 

37.25 

27.35 

37.85 

3725 

37.35 

37. 25 

37.25 

37. 25 

.  37.  28 

;  37.25 

37.35 

37.25 

37. 25 

37.  25 

37.35 

.;  37.  26 

;  37.  35 

J  .•J7.85 

:  37.26 

:  37.  25 

....i.;  37. 25 
..-  37.  25 

;  r .  » 


•ISO 
3100 
•180 
38.56 
86.W 
3150 
3156 
91 80 
•LSD 
38.« 
36.50 


City 


County 


'BaMs 
strict 

low 

middling 

white 

n,, 

•4134* 
loan  rate 


AlxTTiathy 

Ilallingor 

Big  Spring 

Bovlna 

Brownfield 

BrowusviUtt 

Bryan 

Cameron 

Chlldre-ss 

Cleburne 

Colorado  CiUy.. 

Cooper 

Corpus  Chriati. 

Coraioana 

Crosbyiou 

DimmUt 

Ennls 

Fabens 

Fauna 

Floy  (lads 

Fort  Block  ton.. 

Ualnesville 

Ualvostou 

Garland.. 

OresnviUt) 

Hamliu 

Uarlingea 

Hart 

HaskPll 

Heame 

HilUboro 

Houston 

Hubb^ird 

Keiicity.. 

Lomesa 

Levelland.. 

Llltlelleld 

Loakbart.. 

Lookuey 

Lubbuok 

McKiniioy 


Hale 

Kumieis 

Howard 

I'armer.. 

Terry 

Cameron 

Hraios 

Milam 

Ciiildrcss.. 

Johnson 

.WtcUall 

Delta 

Nueces 

Navarro 

Crosby 

Castro 

Ellis 

El  Paso 

Harris 

Floyd _ 

I'ccos 

Cooke 

Oalveston 

Dallas 

Hunt „ 

Jotiee 

,  Cameron . 

Castro 

Ilaiskell 

Itobertaon.„ 

.  lliU 

.  Hartis.„ 

.  HIU 

,  Kanies 

.  Dawaoo 

Hockley... 

l.umb 

Caldwell 

.  Floyd 

.  Lubbock.. 

(>>llin. 


3100 
36.10 
36.00 
36.00 
3fi.00 
36.00 
36.10 
36.10 
36.10 
3G.  10 
36.10 
36.20 
36.10 
36.10 
36.00 
36.00 
36.10 
3.^.90 
36.20 
:i6.00 
36.00 
3*').  20 
36.20 
36.20 
36.20 
36.10 
36.00 
36.00 
36.10 
StVlO 
30.10 
36.20 
36.10 
36.10 
36.00 
36.00 
30.00 
36.10 
36.00 
36.00 
36.20 


TEJLitA— Continued 


City 


Connty 


Basis) 

strict 

low 

mlddllni; 

white 

IMs 

•4134* 

loan  rate 


Marlin 

Mcmplils 

Mexia 

Morton. 

Mule  Shoe 

Munday ■-- 

Nbva  Kota 

Ncodvillc 

Oddiinoll 

Paducab.. 

Paris 

Pecos 

Plaiuview.. 

yuaiiah.. 

Qull4U|Ue 

Ralls 

RuymoiidviUe... 
Roaring  Springs. 

Rochester. 

Rosebud 

Rule 

Ban  Angela 

Bcjigravos 

Peyraour 

Platon 

Bnyder 

Blamford 

Stanton 

Sudan 

Sweetwaler..... 

Tahoka. 

Taylor 

Temple 

Terrell 

Toxarkaua 

Toll  a. 

Turkey 

Veniou 

Waco 

Waxahaihie 

WictUla  FaUs 

Winters 


....Tails 

....  HalL 

Limestone. 

Cochran 

Bailey 

Knox 

tlrimes - 

Fort  Bond 

Lynn 

....  Cottle 

Lamar.. 

Reeves 

....  Hale 

Hardeman 

Briscoe 

Crosby. - 

Willacy 

Motley. 

HaskeU 

....  Falls 

Haskell 

Tom  Oreen 

(Jaines 

Baylor 

Lubbock 

Scurry 

Jones 

....  Martin 

Lamb 

.  Nobm 

Lynn 

WilUaiusoiu. 

....  BeU _ 

Kaulnian 

Bowie 

HwishCT 

....  UaU 

Wlll»arger..„ 

McCleiu 

Ellis 

....  WIclilla.. 
Runnels. 


3fi.lt) 
36.10 
36.10 
36. 1» 
36.00 
3<i.  in 
36.  10 
36. :") 
36.(18 
36.10 
31 '.II 
3a  (10 
36.00 
36.10 
36.  U9 
36.  (XI 
31  IN) 
31  lU 
3110 
8110 
9110 
3110 
91  OB 
91111 
3100 
.3110 
3118 
36.00 
38.00 
31 10 
•100 
98.10 
•110 
9130 
3130 
910* 
3100 
3110 
3110 
3110 
•110 
38.10 


§  1427.102 
Hipiblr 


.*M"hrdale  of  prrmiums  and   discoimls   far   prade   and   staple   lenfTth   of 
l^TS-crop   upliinil  rollon. 

[Points  per  pouml] 


Staple  length  ttnchos) 


tlru'le. 


through    "M.        »i4»  1  nis        IMt       IHi 

Code (.»-29)       (30)         (31)  ,32)         (33)         (34)         (35) 


IHsand 
IVi      longoi 

(39      (37  and 
longer) 


White: 

HMand  better. . 

MID  Plus 

MID 

SI,M  Plus 

SLM 

LM  Plus 

LM._ 

BOO  Plus 

StiO 

(iO  Plus 

uo 

Liglit  spotted: 

PM  and  Better.. 

MID 

SLM 

LM 

Spotted; 

SM  and  better.. 

MID 

SLM 

LM 

Tinged: ' 

SM..... 

MID _ 

SLM 

LM 

Liglit  gray: 

BM  and  better.. 

MID 

SLM 

Gray: 

SM  and  better.. 

MID 

BLM 


aland  21). 

(») 

(81) 

(40) 

(41) 

(50) 

(51) 

(80) 

(61) 

(70) 

(71) 

(12  and  22).. 

(32) 

(42) 

(52) 

(IS  and  23).. 

(98) 

(43) 

(69) 

W) 

.  (»4) 

(44) 

(54) 


a6*»)... 

(38) 

(46) 

074  27)... 

«»7) 

(47) 


—470 

-480 
-500 
-470 
-880 
-6S6 
-790 
-886 
-U30 

-laso 

-lOlte 

-620 

-5S5 
-685 
-880 

-flftS 

-770 

-8y5 

-1020 

-965 
-1010 
-1090 
-1210 


-740 
-»45 

-760 

— B60 

-1180 


-390 

-4(J5 

— 4ao 

-4S5 

-615 
-655 

-820 

-880 

-lOUO 

-1040 

-445 
-515 

-625 

-7'J6 

-630 
-710 
-838 
-970 

-910 

-965 

-1040 

-UtiO 

-5.V) 
-665 
-875 

-680 

-885 
-1060 


-285 
-305 
-320 
-405 
—440 
-625 
-.580 
-750 
-8U5 
-940 
-»85 

-335 

-425 
-1H5 
-730 

-570 
—645 
-780 
-0'25 

-885 

-935 

-1020 

-1140 

-460 

-575 
-800 

-615 
-820 

-yu5 


-145 
-166 
-185 
-?J0 
-345 
-435 
-490 
-670 
-736 
-880 
—925 

-245 
-330 
-465 
-C75 

-505 
-585 
-736 

-880 

-855 

-910 

-990 

-1110 

-3.'i.'> 
-490 
-750 

-.t4.'> 
-760 
-U50 


75 

50 

30 

-80 

—180 

-295 

-370 

-600 

-670 

~m 

— 875 

-50 
-150 
-350 
-620 

-415 
-515 
-685 
-835 

-825 

-880 

-960 

-1085 

-115 
-375 
-685 

-4.W 
-700 
-915 


?25 

200 

180 

75 

0 

-175 

-280 

-645 

-820 

-785 

-S45 

SO 

-16 

-225 

—57a 

-360 
-465 
-660 
-815 

-SIS 

-865 

-955 

-1070 

-3.5 
-256 
— tS25 

-380 
-645 
-870 


256 

296 

216 

100 

30 

-155 

-■235 

-535 

-815 

-775 

-840 

115 

15 

-240 

-570 

-350 

-460 
-650 
-810 

-810 

-865 

-9.55 

-l(r70 

-5 
-240 
-610 

-345 
-685 

-860 


300 

275 

255 

130 

65 

-130 

-215 

-530 

-610 

-775 


135 

50 

-215 

-685 

-336 
-450 
-645 

-805 

-770 

-830 

-920 

-1045 

40 
-210 

-aoo 

—320 
-625 
-865 


365 
335 
310 
180 
110 

-no 

-200 
-530 
—610 
-775 
-835 

185 

100 

-195 

-686 

-325 
-445 
-646 

-806 

-770 

-830 

-920 

-1046 

90 
-19S 
-600 

-300 
-625 

-855 


Grade  Pym1>oLs:  RM—PtTlet  Middling;  MTD— Middling:  SLM— Strict  Low  MidOUng;  LM— Low  Middling;  EUO— 
Strict    Uood   Ordinary;    UO— Good   Ordinary. 

I  Cotton  classed  as  "Yellow  Stained"  (Middling  and  better  grades-  mded  25  tor  8M  and  35  for  M)  will  be  eltglhle 
Ibr  loan,  if  otherwise  eligible,  at  a  discount  200  points  greater  than  the  discount  applicable  to  tlie  comparable  quality 
In  the  color  group  "Tinged."  Staple  t)elow  13/16  is  coded  24  and  Is  not  eligible  for  loan.  Any  gmde  code  starting  «ltb 
an  8  Is  "b*low  grade"  and  is  not  eligible  for  loan.  (Jrude  oode  99  is  iin.v(d-|iacked  and  is  not  eligible  for  loan. 
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§  1427.103  Sch«<hile~  of  micronaire  dif- 
ferences for  1975-crop  npiand  cot- 
ton. 

Points 

Micronairt  po" 

reading  pound 

5  3  and  above —110 

50  tbrougb  6J -60 

3  5  through  4.9 0 

3  3  through  3.4 —76 


RULES  AND  REGULATIONS 

PotnU 
MicTonaire  p«r 

Tfding  pound 

30  through  3J-.. —200 

a.7  through  2.9 . —360 

3.0  and  below •  —660 

8  1427.104  Sche<lu!e  of  loan  rate*  for 
eligible  qualitic*  of  1975-CTop  extra 
long  Maple  cotton   (.\nierican  Pima). 


(In  amta  par  poond,  net  weight— microoatre  3.5  antl  almv*  ■] 


Staple  length  (liK-be*) 


IH 
(44) 


V.\t  and  longer 
(40  and  48) 


Grade 


Cotton  stored  In  appruved 
warebuuaea  Id — 


Cotton  stored  In  approved 
warabouaes  1^— 


Arizona  and 
California 


New  Meiieo, 
Tviaa,  and 
ether  States 


Arixona  ahd 
California 


New  Meilro, 
Teiaa.  and 
other  States 


1.... 

2.... 

4. 

5 

8— 
7.... 

t-... 


71.66 

n.« 

mm 

t7.W 


tL-m 


7Z06 

71.  MO 
71.50 
70.  8& 
63.W 
5L.a 
37.30 
34.7.S 
33.  iO 


71.  K 

71.75 
71.45 
70  60 
63.60 
51.00 
37.15 
34.45 
32.  U 


T3.4S 

72.26 
71.  06 
71.  10 
64.10 
51  50 
37  65 
34  96 
33.35 


I  A  mleronalre  premtnni  of  80  points  (0.S0  cent)  per  pound  Is  Inchiied  fij  the  loan  rat*  far  eoeh  eHglble  qnaHty; 
thus,  the  national  a»era«e  loan  rate  relle<W«I  in  the  aliove  schedule  is  iK.W  cents  per  pound.  Cotton  with  mleronalre 
readli^s  below  the  mlcronaire  range  "3.5  ami  al-uvi"  will  \w  «ul.J.«  I  to  ttii-  JK-ouiiis  In  the  sihedule  of  raii-ronaire 
dltlerences  for  ELS  cotton  which  fellows. 

§  1427.105     Schedule  of  nticronaire  dif-  nouiiced  in  the  FEDERAL  Register.  40  FR 

fevence*)     for     eligible     qualities     of  2726. 

1973-crop  extra   long   •inplt-  t-oiion  Two  reponses  were  received  from  In- 

(.\nierioan-riina).  terested    Individuals.    The    respondent, 

jtf icronatre                                          Points  per  spesOcing  for  the  American  Beekeeping 

reading                                            pound  Federation.  Inc.,  and  the  American  Hon- 

3  5  and  above. — 0  ey  Producers  A.ssociation,   Inc.,  recom- 

33  through  34 -20  niended  that  the  proposed  purchase  pro- 

3  0  through  3.2 -  -120  g -am  permit  producers  to  make  declara- 

27  through  23 -330  ^.^^    ^j    ^^^^^^    ^^    ^^^    ^^^^^^    ^    ^^^ 

Effective  date.  This  subpart  shall  be-  tl-j-ough  March  31  for  the  previous  year's 

come  effective  July  22,  1975.  production  and  that  producers  be  noti- 

j    .  ,T,    wi     .       T-i/-.         t  1    ic  fed  of  their  delivery  date  and  destlna- 

agned  at  Washington.  D.C.  on  July  15.  ^.^^  ^^  j^^^  ,   ^^^  delivery  be  made  by 

^"  *^'                                 IT    T    Pr  on  producers  on  or  about  July  1. 

,.    •    ,,         D^',4  The  material  previously  appearing  in 

Acting    Executive    Vice    Presf  ,,14343   ,f,    ^nd   «g),   1434.4(e).  1434.5 

dent   Commodity  Credit  cor-  ,^,    ^^^   ^^^     1434.7(d).   1434.9   (a)    (1) 

porofion.  jjj^jj  ,2,   ^j^jj  (tj^    1434.14<a>.  1434.16<a) 

|FR  Doc.75-18934  PUed  7-22-75:8:45  am]  and  1434. 17ia'  ( 1  >  and  (2» ,  has  been  de- 

leted.  The  remaining  actions  have  been 

..-.     unwFv  revised  and  renumbered.  The  material 

PART  1434— HONEY  previously  appearing  in  this  subpart  re- 

Subpart — Honey  Purchase  Regulations  for  mains  in  full  force  and  effect  as  to  the 

1975  and  Subsequent  Crops  1973  and  subsequent  crops.  Accordingly. 

These  regulations  supersede  the  Honey  the  §!  1434.1  through  1434.24  are  revised 

Price  Support  Regtilations  for  1970  and  as  follows: 

Subsequent     Crops     <35    FR     11773     and  subpart— Honey  Purchase  Regulations  for  1975 

13077  >     with    respect    to    the    honey    pur-  and  subsequent  Crops 

chase  program  for  the  1975  and  any  sub-  5^,. 

sequent  crops  of  honey.  1434.1       General  statement.         ^ 

On  January  15,  1975,  a  notice  of  pro-  1434  2      Administration, 
posed  rulemaking  regarding  proposed  au-  |*3*3      SJ!*'?!f  P""*^"*^?"-      . 
thonzauon  was  announced  which  dlf-  J«-      ^Scli^o^r^TuTeT^^nU. 
fers  from   the   19.4-crop  honey  in   that  ^^^^^      AvallabUlty,  disbursement,  and  ma- 
loans  will  not  be  offered  as  part  of  the  turt»y  dates. 
1975-crop   honey   program.    A   purchase  1434  7      Eligible  honey, 
program  will  be  available  for  1975-crop  i434  8      ineligible  honey, 
honey  to  producers  or  cooperative  mar-  1434.9      Approved  storage, 
keting  associaUons  on  behalf  of  the  pro-  1434.10    Warehouse  receipta. 
ducers  for  which  honey  is  stored  in  ehgi-  |*34.ii     warehouse  charge*  and  packaging, 
blc   containers   on   or  off   farms.   These  \f^\\l    Applicable  forms, 
provisions  are  set  forth  to  carry  out  the  1434.14    DeUvery  charges. 
1975  crop  honey  purchase  program  as  an-  1434.16    Setoffs. 


Sec 

1434.10     Determination  of  quantity. 

1494.17     DetermlnatVon  of  quality. 

1434  18     SetUement. 

1434.10     Peraonal  llabUlty  of  the  producer. 

1434.20     Charges  oot  to  be  assumed  by  CCC. 

143421     Handling  payments  and  collections 

not  exceeding  (3. 
1434  22     Death,  Incompetency,  or  diaappear- 

ance. 
1434.23     Definitions. 
1434  24     Prairie  Village  ASC8  Commodity  Of- 

Soe     and     Data     Systems     Field 

OfBce 

AuTHomrrr :  Sec.  4,  62  Stat.  1070,  as  amend- 
ed ( 16  use  714b)    Interpret  or  apply  sec.  6, 

62  Stat.  1072  (16  use.  714c);  sees.  201,  401, 

63  Stat.    1062.    1054    (7    U.S.C.    1421,    1446). 

§  1434.1       C><>n<'ral  !«talrni«nl. 

This  subpart  contains  the  regulations 
which  set  forth  the  requirements  with 
respect  to  a  purchase  program  for  the 
1975  and  each  subsequent  crop  of  ex- 
tracted honey  for  which  a  purchase  pro- 
gram is  authorized.  Price  support  will  be 
made  available  through  purchcises  of 
eligible  honey.  The  producer  may  sell  to 
CCC  any  or  all  of  his  eligible  honey  by 
delivering  the  honey  to  CCC.  As  used  in 
this  subpart  "CCC"  means  the  Commod- 
ity Credit  Corporation  and  "ASCS" 
means  the  Agricultural  Stabilization  and 
Conservation  Service  of  the  U.S.  Depart- 
ment of  Agriculture. 

§  1434.2      Adniini«trution. 

(a)  Reeponsfbility.  The  Grains,  Oil- 
seeds, and  Cotton  Division,  ASCS,  will 
administer  this  subpart  under  the  gen- 
eral direction  and  supervision  of  the 
Deputy  Administrator.  Programs,  In  ac- 
cordanee  with  program  provisions  and 
policy  determined  by  the  CCC  Board  of 
Directors  and  the  Executive  Vice  Presi- 
dent, CCC.  In  the  field,  this  subpart  will 
be  administered  by  the  various  State 
and  County  Agricultural  Stabilization 
and  Conservation  Committees  (herein- 
after seTer&Hjr  called  State  committee 
and  county  committee),  Prairie  Tillage 
ASCS  Commodity  Office  (PVCO),  and 
the  ASCS  Data  Systeais  Field  Office 
<DSPO>. 

(bi  DooHmenis  Any  member  of  the 
county  committee,  the  county  executive 
director,  or  otker  employee  of  the  county 
ASCS  office  designated  by  the  county  ex- 
ecutive director  to  act  In  his  behalf  is 
authorized  to  approve  documents  in  ac- 
cordance with  the  provisions  of  this 
program  except  where  otherwise  speci- 
fied in  this  subpart.  Any  such  designa- 
tion shall  be  La  writing  and  a  copy  thereof 
shall  be  on  flle  in  the  county  oflBce. 

(c)  Limitation  0/  authority.  The  au- 
thority conferred  by  this  subpart  to  ad- 
minister the  honey  purchase  program 
does  not  include  authority  to  modify  or 
waive  any  of  the  provisions  of  this  sub- 
part. 

(d)  State  committee.  The  State  com- 
mittee may  take  any  action  which  is  au- 
thorized or  requixed  by  this  subpart  to 
be  takes  by  the  county  committee  but 
which  has  not  been  taken  by  such  com- 
mittee. The  State  committee  may  also  ( 1 ) 
correct  or  require  a  county  committee  to 
correct  any  action  which  was  taken  by 
such  county  committee  but  which  Is  not 
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in  accordance  with  this  subiJart  or  (2) 
require  a  county  committee  to  wlttihold 
taking  any  action  wliich  is  not  in  ac- 
cordance with  this  subpart. 

10)  Executive  Vice  President,  CCC.  No 
delegation  of  authority  herein  shall  pre- 
clude the  Executive  Vice  President,  CCC. 
or  his  designee,  from  determining  any 
question  arising  under  this  subpart  or 
from  reversing  or  modifying  any  deter- 
mination made  pursuant  to  a  delegation 
of  authority  in  this,  subpart. 

§  1  t.^4.3      Lligible  proihir<T!>. 

•  ai  Producer.  An  eliuible  producer 
.shall  be  a  per.son  (ie..  an  individual, 
partnership,  association,  corporation, 
estate,  trust,  or  other  legal  entity)  who 
extracts  honey  produced  by  bees  owned 
by  him. 

ib>  Estates  and  trusts.  A  receiver  of 
an  insolvent  debtor's  estate,  an  executor 
or  an  administrator  of  a  deceased  per- 
son's estate,  a  guardian  of  an  estate,  a 
ward,  or  an  incompetent  person,  and 
trustee  of  a  trust  estate  will  be  consid- 
ered to  represent  the  insolvent  debtor, 
the  deceased  per.son.  the  ward  or  incom- 
petent person,  and  the  beneficiary  of  a 
trust,  respectively,  and  the  production 
of  the  receiver,  executor,  administrator, 
guardian,  or  tiitstee  shall  be  considered 
to  be  the  production  of  the  person  he 
represents.  Purchase  documents  exe- 
cuted by  such  legal  representative  will 
be  accepted  by  CCC  only  if  tliey  aic 
legally  valid  and  such  pereon  has  tlie 
authority  to  sign  the  applicable  docu- 
ments. 

ici  Minors.  A  minor  who  is  otherv.'i.se 
an  eligible  producer  .shall  be  eligible  for 
price  support  only  if  he  meets  one  of 
the  following  requirements:  (1)  the  right 
of  majority  has  been  conferred  on  hiin 
by  court  proceedlng.s  or  statute:  '2i  a 
guardian  has  been  appointed  to  manage 
his  property  and  tlie  applicable  price 
support  documents  are  signed  by  the 
euaidian;  i3»  any  agreement  .signed  by 
the  minor  is  cosigned  by  a  financially 
responsible  person;  or  i4)  a  bond  is  fur- 
nished under  which  a  surety  guarantees 
to  protect  CCC  from  any  loss  incurred 
for  which  the  minor  would  be  liable  had 
he  been  an  adult. 

<d»  i4pproiTd  cooperative.  A  coopera- 
tive marketing  asso-ciation  which  is  ap- 
proved by  the  Executive  Vice  President, 
crc.  pursuant  to  Part  1423  of  this  chap- 
ter, to  obtain  price  support  on  a  crop  of 
extracted  honey,  may  obtain  price  sup- 
port on  the  eligible  production  of  such 
crop  of  honey  on  behalf  of  its  members. 
The  term  "producer"  as  used  in  this 
subpart  and  on  applicable  price  support 
forms  shall  refer  both  to  an  eligible  pro- 
ducer as  defined  in  paragraphs  (a),  (b> . 
and  <c>  of  this  section  and  to  .such  pn 
approved  cooperative  marketing  associa- 
tion. 

•  c  Approval  by  county  committer.  If 
a  producer  has  been  convicted  of  a 
criminal  act  or  has  made  a  misrepre- 
sentation in  connection  with  any  price 
support  program  or  for  any  other  reason, 
the  producer  may  be  denied  price  sup- 
port until  the  county  committee  is  satis- 
fied  that   CCC   will   be   fully   protected 


against  any  possible  loss  other  than  the 
loss  assumed  by  CCC  under  the  regula- 
tions in  this  subpart. 

§  1431.4      Eligibility  rcquirfmcnts. 

fa)  Requesting  price  support.  To  ob- 
tain price  support  on  eligible  honey,  a 
producer  must  notify  the  county  ASCS 
office  of  his  intention  to  sell  his  eligible 
commodity  by  completing  a  Purchase 
Agreement  'Form  CCC-614),  no  later 
than  the  date  specified  in  the  crop  year 
supplement. 

<h)  Beneficial  interest.  To  be  eligible 
for  price  support,  the  beneficial  interest 
in  the  honey  must  be  in  the  producer 
tendering  it  for  purchase  and  must  have 
always  been  in  him.  or  In  him  and  a  for- 
mer producer  whom  he  succeeded  as 
owner  of  the  bees  before  the  honey  was 
extracted,  except  that  heirs  who  succeed 
to  the  beneficial  interest  of  a  deceased 
producer  .shall  be  eligible  for  price  sup- 
port as  producers  v.-hether  such  succes- 
sion occurs  before  or  after  extraction  of 
the  honey.  A  producer  shall  not  be  con- 
sidered to  have  divested  himself  of  the 
beneficial  interest  in  the  honey  if  he 
enters  into  a  contract  to  sell,  or  gives  an 
option  to  sell,  his  commodity  if,  under 
the  contract  or  option,  he  retains  con- 
trol, risk  of  loss,  and  title  to  the  honey 
subject  to  sucli  agreements,  and  retains 
control  of  its  production.  If  price  support 
is  made  available  through  an  approved 
cooperative  marketing  association,  the 
beneficial  interest  in  the  honey  must  al- 
ways have  been  in  the  producer  members 
who  delivered  the  honey  to  the  approved 
cooperati  »  or  its  member  cooperatives 
or  must  always  have  been  in  them  and 
former  producers  whom  tliey  succeeded 
before  the  honey  was  extracted,  except 
as  provided  in  the  case  of  heirs  of  a  de- 
ceased producer.  Honey  acquired  by  a 
cooperative  marketing  association  shall 
not  be  eligible  for  price  support  if  the 
producer  members  who  delivered  the 
honey  to  the  cooperative  or  its  member 
cooperatives  c'o  not  retain  the  right  to 
share  in  tlie  proceeds  from  the  market- 
ing of  the  honey  as  provided  in  Part  14L'5 
of  this  chanter. 

(CI  Successio7i  of  interest.  To  meet  the 
requirements  of  succession  to  a  former 
producer,  the  riehts.  responsibilities,  and 
interest  ol  the  former  producer,  with  re- 
spect to  ownership  of  the  bees  which 
produced  the  honey,  sh.^11  have  been  sub- 
stantially assumed  by  the  person  claim- 
ing succession.  Mere  purchase  of  the 
honey  prior  to  extraction,  without  ac- 
quisition of  any  additional  interest  in 
the  production  unit,  shall  not  constitute 
succession  of  interest. 

(d>  Doubtful  cases.  Any  producer  or 
as.'^ociation  in  doubt  as  to  whether  his 
interest  in  the  honey  complies  with  the 
requirements  of  this  section  should,  be- 
fore requesting  price  support,  make 
available  to  the  comity  committee  all 
pertinent  information  which  will  permit 
a  determination  to  be  made  by  CCC. 

§  1131.3      Krsli-irtions    in    use   of   a^entn, 

A  producer  shall  not  delegate  to  any 
person  for  his  representative)  who  has 
any   interest   in  storing,   processing,  or 


merchandising  honey,  authority  to  exer- 
cise on  behalf  of  the  producer  any  of  the 
producer's  rights  or  privileges  under  this 
program  or  any  instrument  executed  in 
obtaining  price  support  under  this  pro- 
gram, unless  the  person  (or  his  repre- 
sentative) to  whom  authority  is  dele- 
gated, is  serving  in  the  capacity  of  a 
farm  manager  for  the  producer.  Any  del- 
egation of  authority  given  in  violation 
of  this  paragraph  shall  be  without  force 
and  effect  and  .-hall  not  be  recognized 
by  CCC. 

§  1431.6       Xvailaliiliiv. 

lai  W?iere  to  request  price  support. 
A  producer  shall  request  price  support 
at  the  local  county  ASCS  office  of  the 
county  in  which  the  honey  is  stored  or  if 
in  an  aisproved  warehouse,  at  the  county 
in  which  he  resides.  An  approved  coop- 
erative marketing  a.ssociation  must  re- 
quest price  support  at  the  county  ASCS 
office  for  the  county  in  which  the  prin- 
cipal office  of  the  cooperative  is  located 
unless  the  State  committee  designates 
some  other  county  ASCS  office.  In  the 
case  of  an  approved  cooperative  market- 
ing association  having  operations  in  two 
or  more  States,  requests  may  be  made  at 
the  county  office  for  the  county  in  which 
Its  principal  office  for  each  such  State 
is  located. 

(b)  AimUabiliiy  date.  The  availability 
date  applicable  to  purchases  will  be 
specified  in  the  annual  crop  year  supple- 
ment to  the  regulations  in  this  subpart, 
except  that  whenever  the  final  date  of 
availability  falls  on  a  nonworkday  for 
comity  ASCS  offices,  the  apphcable  final 
date  sliall  be  extended  to  include  the 
next  work  day. 

'c>  Quantity  eligible  for  purchase.  An 
eligible  producer  may  sell  to  CCC  any  or 
all  of  his  eligible  honey;  Provided,  "That 
he  executes  and  delivers  to  the  county 
office,  prior  to  the  availability  date,  a 
Purcliase  Agreement  iForm  CCC-614 • 
indicating  the  approximate  quantity  of 
honey  he  will  .sell  to  CCC.  Delivery  points 
for  purchases  shall  be  limited  to  those 
ajiproved  by  the  PVCO. 

id'  Delivery  period.  In  the  cane  of 
honey  not  in  an  approved  warehouse,  the 
producer  must  make  deliverj'  of  the 
honey  he  desires  to  sell  to  CCC  within 
the  period  of  time  after  the  availability 
date,  as  shown  in  the  applicable  crop 
supplement  and  specified  in  delivery  in- 
structions i.ssued  by  the  county  office.  De- 
livery shall  be  made  to  the  location  sF>ec- 
ifled  in  such  instructions.  Notwithstand- 
ing any  other  provisions  of  this  5  1434. C. 
in  the  case  of  eligible  honey,  the  county 
committee  may,  on  request  of  a  producer, 
purchase  and  accept  deliver^'  of  such  eli- 
gible honey  prior  to  the  availability  date. 


§  1431.7 


F.lifEihle  honey. 

Honey  must  meet  the  requirements  of 
this  section,  in  addition  to  other  appli- 
cable eligibility  requirements  of  this  sub- 
part and  the  applicable  annual  supple- 
ment Uiereto,  in  order  to  be  eligible  for 
delivery  under  purchase. 

(&)  Production.  The  honey  must  have 
been  produced  and  extracted  in  tlie 
United   States   by   an   eligible  producer 
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during  the  calendar  year  for  which  price 
support  is  requested. 

>b)  Floral  source.  Honey  from  the 
floral  sources  listed  below  and  honey 
having  similar  flavor  shadl  be  eligible  for 
price  support  and  shall  be  classed  as 
follows : 

(D  Table  honey.  Table  honey  means 
honey  having  a  good  flavor  of  the  pre- 
dominant floral  source  which  can  be 
readily  marketed  for  table  use  in  all  parts 
of  the  country.  Such  sources  include 
alfalfa,  blrd's-foot  trefoil,  blackberry, 
brazil  brush,  catsclaw,  clover,  cotton, 
firewood,  gallberry.  huajillo,  lima  bean, 
mesqulte.  orange,  raspberry,  sage,  saw 
palmetto,  soybean,  sourwood,  star  thistle, 
sweetclover.  tupelo.  vetch,  western  wild 
buckweat.  wO'^'.  alfalfa,  and  similar  mild 
flavors,  or  blends  of  mild  flavored 
honeys,  as  determined  by  the  EWrector, 
Grains,  Oilseeds,  and  Cotton  Division, 
ASCS. 

<2>  Nontable  honey  Nontable  honey 
means  honey  having  a  predominant 
flavor  of  limited  acceptabDity  for  table 
use  but  which  may  be  considered  suit- 
able for  table  use  in  areas  In  which  it  Is 
produced.  Such  honeys  Include  those  with 
a  predominant  flavor  of  aster,  athel.  avo- 
cado, buckwheat  (except  western  wUd 
buckwheat  > ,  cabbage  palmetto,  dande- 
lion, eucalyptxis,  goldenrod.  heartsease 
(smartweed'.  horsemint.  mangrove, 
manzanlta,  mint,  partridge  pea.  rattan 
vine,  safflower,  salt  cedar  <Tamarix  Gal- 
lica) .  Spanish  needle,  spikeweed,  titi- 
toyon  (Christmas  berry),  tulip-poplar, 
wild  cherry,  and  similarly  flavored  honey 
or  blends  of  such  honeys,  as  determined 
by  the  Director,  Grains,  Oilseeds,  and 
Cotton  Division,  ASCS. 

(c)  Containers.  The  honey  must  be 
packed  In  metal  containers  of  a  capacity 
of  not  less  than  5  gallons  or  greater  than 
70  gallons  and  of  a  style  used  in  normal 
commercial  practice  in  the  honey  indus- 
try or  stored  In  bulk  tanks  described  in 
subparagraph  (3i  of  this  paragraph.  All 
containers  and  tanks  shall  meet  the  re- 
quirements of  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  as  amended,  and  reg- 
ulations Issued  thereunder. 

(1)  Five-gallon.  The  5-gallon  contain- 
ers must  contain  approximately  60 
pounds  of  honey  and  shall  be  new.  clean, 
sound,  uncased,  and  free  from  appre- 
ciable dents  and  rust.  The  handle  of  each 
container  must  be  firm  and  strong 
enough  to  permit  carrying  the  filled  can. 
The  cover  and  can  opening  must  not  be 
damaged  In  any  way  that  will  prevent  a 
tight  seal.  Cans  which  are  punctured  or 
have  been  punctured  and  resealed  by 
soldering  will  not  be  acceptable. 

(2)  Steel  drums.  Steel  drums  must  be 
open-end  type,  flUed  to  their  rated  ca- 
pacities and  be  new,  or  used  drums  which 
have  been  reconditioned  Inside  and  out- 
side. They  must  be  clean,  treated  to  pre- 
vent rusting  and  fitted  with  gaskets 
which  provide  a  tight  seal, 

(3)  Tanks.  Tanks  used  for  bulk  storage 
shall  be  stainless  steel  or  aluminum  or 
steel  tanks  coated  on  the  inside  with  a 
material  which.  (1)  complies  with  the 
Federal  Pood.  Drug,  and  Cosmetic  Act, 


as  amended,  and  regulations  Issued 
thereunder.  (ii»  is  suitable  for  use  in 
contact  with  honey,  and  (lii)  shall  not 
adulterate  the  honey,  impart  any  off 
color,  odor,  taste,  or  any  other  char- 
acteristics which  would  otherwise  change 
the  value  of  the  honey  stored  therein. 
Bulk  tanks  shall  have  equipment  avail- 
able for  liquifying  crystallized  honey, 

§  1 134.8      Inelii;ible  lioncy. 

(a)  Floral  source.  Honey  from  the  fol- 
lowing floral  sources  is  not  eligible  for 
price  support  regardless  of  whether  it 
meets  other  eligibility  requirements;  An- 
dromeda, bitterweed.  broomweed.  caje- 
put,  chinquapin,  dog  fennel,  desert 
hollyhock,  gumweed.  mescal,  onion, 
prickly  pear,  prune,  queens  delight,  rab- 
bit brush,  snowbrush  (Cheanothus'. 
snow-on-the-mountain.  tarweed.  and 
similar  objectionably  flavored  honey  or 
blends  of  honey  as  determined  by  the 
Director.  Grains,  Oilseeds,  and  Cotton 
Division,  ASCS.  If  any  blends  of  honey 
contain  such  ineligible  honey,  the  lot  as 
a  whole  shall  be  considered  Ineligible  for 
delivery  for  purchase. 

(b)  Contamination  or  poisonous  sub- 
stances. Honey  which  Is  contaminated 
or  which  contains  chemicals  or  other 
substances  poisonous  to  man  or  animals 
is  not  eligible  for  price  support. 

(c>  Containers.  Honey  packed  In  steel 
drums  which  have  removable  liners  of 
polyethylene,  or  other  materials,  Is  not 
eligible  for  price  support  regardless  of 
whether  It  meets  other  eligibility  re- 
quirements. 

(d)  Ccnnmingled  eligible  and  ineligible 
honey  in  bulk  storage.  Where  eligible 
honey  is  commingled  with  a  quantity  of 
honey  ineligible  for  price  support,  the 
entire  quantity  of  honey  Is  Ineligible  ex- 
cept for  honey  for  which  a  commingled 
warehouse  receipt  drawn  on  an  approved 
warehouse  is  issued. 

§  1434.9      Approved  utoragr. 

Purchases  will  be  made  by  CCC  with- 
out regard  to  wiiether  the  honey  Is  in 
approved  storage. 

§  1431.10      Warehouse  roreiplB. 

(a>  General.  Warehouse  receipts  rep- 
resenting honey  to  be  delivered  for  pur- 
chase, must  meet  the  requirements  of 
this  section  and  any  other  requirements 
contained  in  the  regulations  in  this  sub- 
part and  in  any  supplement  thereto  A 
separate  warehouse  receipt  must  be  sub- 
mitted for  each  class,  color,  floral  source, 
quality,  and  grade  of  honey. 

(b)  Manner  of  issuance  and  endorse- 
ment. Warehouse  receipts  must  be  Issued 
in  the  name  of  the  eligible  producer  and 
properly  endorsed  in  blank  so  as  to  vest 
title  in  the  holder.  Receipts  must  be  is- 
sued by  an  approved  warehouse  and  Indi- 
cate whether  the  honey  is  stored  identity 
preserved  in  eligible  containers  or  co- 
commingled  In  bulk  tanks.  The  receipts 
must  be  negotiable,  must  cover  eligible 
honey  actually  in  storage  In  the  ware- 
house and  must  be  registered  or  recorded 
with  ap>propriate  State  or  local  officials 
when  required  by  State  law. 


(c)  Entries.  Each  warehouse  receipt 
or  extracted  honey  inspection  aind  weight 
certiflcate  properly  identified  with  the 
warehouse  receipt  must  be  issued  In  ac- 
cordance with  the  Honey  Storage  Con- 
tract or  US.  Warehouse  Act,  If  appli- 
cable, and  must  show ; 

(1)  Whether  the  honey  is  stored  in 
bulk  commingled  or  identity  preserved  in 
containers: 

<2'  Number  of  containers  If  stored  In 
containers; 

(3)  Size  of  containers  if  stored  in  con- 
tainers: 

(4»  Gross  weight  for  container  stor- 
age; 

(5 1  Net  weight  for  container  and  bulk 
storage: 

«6i  Lot  number  for  container  stor- 
age: 

(7)  Average  moisture  for  quantity  rep- 
resented by  the  receipt: 

(8)  Class,  color,  floral  source,  and 
grade. 

(di  Extracted  honey  inspection  and 
weight  certificate.  When  an  extracted 
honey  inspection  and  weight  certiflcate 
is  issued,  it  must  show  the  following  ad- 
ditional information: 

(1)  Warehouse  receipt  number; 

(2)  Lot  number   (if  applicable): 

(3)  Number  and  size  of  containers  <if 
applicable  > ; 

(4)  Class,  color,  floral  source,  and 
grade;  and 

(5)  Net  weight. 

(e)  Where  toarehouseman  is  also  oivn- 
er.  If  the  receipt  L<j  issued  for  honey 
which  la  owned  by  the  warehouseman, 
either  solely.  Jointly,  or  in  common  with 
others,  the  fact  of  such  ownership  shall 
be  stated  on  the  receipt.  In  States  where 
the  pledge  of  warehouse  receipts  Issued 
by  a  warehouseman  on  his  own  honey  is 
not  valid  under  State  law,  if  the  ware- 
houseman elects  to  deliver  the  com- 
modity to  CCC  for  purchase,  the  ware- 
house receipt  shall  be  issued  in  the  name 
of  CCC. 

(f)  Insurance.  Each  warehouse  receipt 
representing  honey  stored  in  an  approved 
warehouse  which  has  a  honey  storage 
contract  with  CCC  shall  indicate  that 
the  honey  is  insured  in  accordance  with 
such  contract. 

§  1434.11       Warcliousr  rliarpe*. 

Prior  to  the  time  that  the  honey  is 
acquired  by  CCC.  the  producer  shall  ar- 
range for  payment  of  storage,  inspection, 
and  all  other  charges  (except  receiving 
and  loading  out  charges  In  the  ware- 
house in  which  the  honey  is  acquired  by 
CCC>  accruing  through  the  final  avail- 
ability date  for  the  honey.  Such  charges 
shall  include  charges  incident  to  weight 
and  grade  determinations  on  identity 
preserved  honey.  CCC  will  assxmie  ware- 
house storage  charges  accruing  after  the 
honey  is  acquired  by  CCC. 

§  1431.12      Applicable  fornix. 

The  forms  for  use  in  connection  with 
Uiis  program  shall  be  as  follows:  FV>nn 
CCC-614,  Purchase  Agreement;  IV>rm 
CCC-fi79:  Uen  Waiver;  Form  CCC-«91, 
Commodity  Delivery  Notice;  Ponn  CCC- 
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692.  Settlement  Statement;  and  such 
other  forms  as  may  be  prescribed  by  CCC 
These  forms  may  be  obtained  la  State 
and  county  ASCS  offices. 

§  1434.13     Liens. 

If  there  are  any  liens  or  encumbrances 
on  the  honey,  waivers  that  will  fully  pro- 
tect the  Interest  of  CCC  must  be  obtained 
even  though  the  liens  or  encumbrances 
are  satisfled  from  the  purcha.se  proceeds. 

§1134.14      Delivery  chargM. 

A  delivery  charge  of  1  cent  per  hun- 
dredweight shall  be  paid  by  producers 
on  Uie  quantity  of  honey  delivered  to 
CCC. 

§  1434.15     .Soioffs. 

(a)  Facility  and  drying  equipment 
loans.  If  any  Installments  on  any  loan 
made  by  CCC  on  farm  storage  facilities 
or  drying  equipment  are  due  and  pay- 
able under  the  provisions  of  the  note  evi- 
dencing such  loan  out  of  any  amount 
due  the  producer  under  these  regulations, 
the  amount  due  the  producer,  after  de- 
duction of  applicable  fees  and  charges 
and  amounts  due  prior  lienholders.  shall 
be  applied  to  such  installment(s) . 

(b)  Producers  listed  on  claims  control 
record.  If  a  producer  is  indebted  to  CCC 
or  to  any  other  agency  of  the  United 
States  and  such  indebtedness  is  listed 
on  the  claims  control  record,  amounts 
due  the  producer  under  the  program  pro- 
vided in  this  subpart,  after  deduction  of 
amounts  payable  on  farm  storage  facili- 
ties or  drying  equipment  and  other 
amounts  provided  in  paragraph  (a)  of 
this  section,  shall  be  applied  as  provided 
In  the  Secretary's  Setoff  Regulations, 
Part  13  of  this  title,  to  such  indebtedness. 

(c)  Producer's  right.  Compliance  with 
the  provisions  of  this  section  shall  not 
deprive  the  producer  of  any  right  he 
might  otherwise  have  to  contest  tlie  just- 
ness of  the  indebtedness  involved  in  the 
setoff  action  either  by  administrative  ap- 
peal or  by  legal  action. 

§  1431.16      Dcterniinalion  (tf  qiianlilr, 

(a)  At  time  of  acquisition — (1'  Farm 
storage.  The  quantity  of  honey  acquired 
by  CCC  shall  be  determined  by  weighing 
the  honey  delivered  under  the  direction 
of  the  State  committee.  The  quantity  of 
honey  acquired  in  5-gallon  cans  shall  be 
determined  by  u.sing  a  tare  weight  of  2.5 
pounds  for  each  can.  The  quantity  of 
honey  acquired  in  55-gallon  drums  shall 
be  determined  by  using  a  tare  weight  of 
53  pounds  for  each  drum  unless  the  pro- 
ducer can  furnish  evidence  of  a  lesser 
tare  weight. 

(2)  Warehouse  storage.  In  the  case  of 
honey  packaged  in  eligible  containers,  the 
quantity  of  honey  acquired  by  CCC  in  ap- 
proved warehouse  storage  shall  be  the  net 
weight  shown  on  the  warehouse  receipt 
or  on  the  weight  certiflcate  accompany- 
ing and  identifled  to  the  warehouse  re- 
ceipt. In  the  case  of  honey  acquired  from 
bulk  storage  in  an  approved  warehouse, 
the  quality  shall  be  determined  on  the 
basis  of  the  net  weight  shown  on  the 
warehouse  receipt. 


5  1434.17      Determination  of  quality. 

(a)  Quality  for  settlement— (.1)  Farm 
storage  in  eligible  containers.  When 
honey  Is  delivered  to  CCC  in  eligible  con- 
tainers from  farm  storage,  its  quality  and 
color  shall  be  determined  by  the  Proc- 
essed Products  Standardization  and  In- 
spection Branch,  Fruit  and  Vegetable  Di- 
vision, AMS,  in  accordance  with  U.S. 
Standards  for  Grades  of  Extracted  Honey 
on  the  basis  of  samples  drawn  by  ASCS 
representatives  supervising  delivery. 
Samples  shall  not  be  drawn  until  tlie 
producer  has  designated  all  lots.  Single 
containers  shall  not  be  considered  as  lots 
imless  necessitated  by  color  or  floral 
source.  The  cost  of  quality  and  color  de- 
termination for  a  maximum  for  four  lots 
shall  be  for  the  account  of  CCC. 

(2)  Identity  preserved  warehouse 
stored.  When  honey  stored  identity  pre- 
served In  containers  In  an  approved 
warehouse  is  delivered  to  CCC,  Its  class, 
floral  source,  grade,  and  color  shall  be 
determined  by  the  Processed  Products 
Standardization  and  Inspection  Branch 
Fruit  and  Vegetable  Division,  AMS,  In 
accordance  with  U.S.  Standards  for 
Grades  of  Extracted  Honey  on  the  basis 
of  samples  drawn  by  ASCS  representa- 
tives supervising  delivery.  The  cost  of 
such  determination  shall  be  for  the  ac- 
count of  CCC. 

( 3 )  Commingled  warehov.se  bulk 
stored.  Settlement  of  eligible  honey 
stored  bulk  commingled  In  an  approved 
warehou.se  and  acquired  by  CCC  shall  be 
made  on  the  basis  of  the  class,  color, 
floral  source,  and  grade  shown  on  the 
warehouse  receipt.  Settlement  shall  also 
be  made  on  such  basis  where  an  approved 
warehouse  issues  a  commingled  ware- 
house receipt  for  honey  delivered  into  the 
warehouse  from  bulk  farm  storage  pur- 
suant to  instructions  of  the  county  office. 

(b>  Segregation  by  color.  Table  honey 
in  eligible  containers  shall,  Insofar  as  is 
practicable,  be  segregated  into  lots  by 
color  to  conform  with  the  color  categories 
stated  In  the  crop  year  supplement.  If  a 
lot  of  honey  Is  not  segregated  so  that  it 
can  be  certified  as  one  color  in  accord- 
ance with  the  U.S.  Standaids  for  Grades 
of  Extracted  Honey,  the  rate  of  settle- 
ment under  purchase  shall  be  based  on 
the  darkest  color  shown  on  the  Inspection 
certificate:  Provided.  That  if  the  inspec- 
tion certiflcate  at  time  of  delivery  to  CCC 
shows  that  an  identity  preserved  ware- 
hou.se  stored  lot  of  honey  contains  more 
than  two  colors  and  if  the  number  of 
samples  of  the  darkest  color  shown  on 
such  certificate  is  not  more  than  one- 
sixth  of  the  total  number  of  samples,  the 
color  for  the  purpose  of  settlement  shall 
be  the  next  lighter  color  than  the  darkest 
color. 

(c)  Segregation  by  classes.  If  the  honey 
in  eligible  containers  is  not  segregated  so 
that  It  can  be  classified  as  table  honey, 
the  rate  for  settlement  shall  be  based  on 
the  support  rate  for  nontable  honey. 

(d)  Blends.  In  the  c£ise  of  blends  of 
table  and  nontable  honeys,  the  rate  for 
settlement  shall  be  based  on  the  support 
rate  for  nontable  honey. 


§  1434.18     Settlement. 

(a)  General.  Except  as  provided  in 
§  1434.19  and  paragraph  (b)  of  this  sec- 
tion, settlement  with  the  producer  for 
eligible  honey  acquired  by  CCC  under 
purchase  will  be  madfe  on  the  basis  of  the 
quantity,  floral  source,  class,  grade,  and 
color  of  such  honey  as  provided  in  this 
section  and  other  applicable  provisions 
of  this  subpart.  The  settlement  value  of 
honey  shall  be  the  sum  of  the  support 
rate  for  the  class,  floral  source,  grade, 
and  color  times  the  quantity  acquired  at 
the  time  of  settlement  adjusted  by  tlie 
discounts  contained  in  the  annual  crop 
supplement. 

(b>  Warehouse  storage — (D  Identity 
preserved.  Settlement  for  eligible  honey 
stored  identity  preserved  in  an  approved 
warehouse  and  acquired  by  CCC  shall  be 
made  on  the  basis  of  the  net  weight 
shown  on  the  extracted  honey  Inspection 
and  weight  certificate  and  the  class, 
floral  source,  color,  and  grade  shown  on 
the  inspection  certiflcate, 

(2)  Commingled  bulk  storage.  Settle- 
ment for  eligible  honey  stored  com- 
mingled bulk  in  an  approved  warehouse 
and  acquired  by  CCC  shall  be  made  on 
the  basis  of  the  net  weight,  class,  floral 
source,  grade,  and  color  shown  on  the 
warehouse  receipt, 

(c)  Ineligible  honey  inadvertently  ac- 
cepted by  CCC.  If  ineligible  honey  is  in- 
advertently accepted  by  CCC.  the  settle- 
ment value  shall  be  the  market  value  as 
of  the  date  of  delivery  as  determined  by 
CCC.  The  provisions  of  S  1434.19  shall  be 
applicable  to  settlement  on  Ineligible 
honey  where  there  has  been  a  fraudulent 
representation  on  the  part  of  the 
producer. 

(d)  Payments  of  amount  due  producer. 
Any  payment  due  the  producer  on  pur- 
chases will  be  made  by  draft  drawn  on 
CCC  by  the  county  office. 

(e>  Storage  where  CCC  is  unable  to 
take  delivery.  A  producer  may  be  required 
to  retain  the  honey  for  sale  to  CCC  for 
60  days  after  the  availability  date  with- 
out any  cost  to  CCC,  However,  if  CCC  is 
unable  to  take  delivery  of  the  honey 
within  the  60-day  period  after  the  avail- 
ability date,  the  producer  shall  be  paid 
a  storage  payment  upon  delivery  of  the 
honey  to  CCC.  The  period  for  earning 
such  storage  payment  shall  begin  the  day 
following  the  expiration  of  the  60 -day 
period  after  such  availability  date  and 
extend  through  the  earlier  of:  (1)  the 
final  date  of  delivery,  or  (2)  the  final 
date  for  delivery  as  specified  In  the  de- 
livery instructions  issued  to  the  producer 
by  the  county  office,  whichever  is  earlier. 
The  storage  payment  shall  be  computed 
at  the  storage  rate  stated  in  the  appli- 
cable CCC  storage  agreement  for  honey 
in  effect  at  the  delivery  point  where  the 
delivery  is  made. 

§  1  134.19      Personal  liabilit>   of  the  pro- 
ducer. 

(a)  Fraud  relating  to  purchases.  If  the 
producer  has  made  a  fraudulent  repre- 
sentation in  a  price  support  purchase 
by  CCC   or  in  price  support  purchase 
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documenLs,  he  shall  be  pei-sonally  liable, 
aside  from  any  additional  liability  un- 
der criminal  <w  civil  fraud  statutes,  for 
any  loss  which  CCC  sustains  upon  the 
honey  delivered  under  the  purchase.  For 
the  purpose  of  this  program,  such  loss 
shall  be  deemed  to  be  the  price  paid  to 
the  producer  on  the  honey  delivered  un- 
der the  purchase  program,  plus  all  costs 
sustained  by  CCC  in  connection  with  the 
honey  together  with  Interest  on  such 
amounts.  less  the  lowest  of  the  following: 
The  market  value,  as  determined  by  CCC, 
as  of  the  close  of  the  market  on  the  date 
of  delivery:  the  sales  price  of  the  honey, 
if  the  honey  is  sold  in  order  to  determine 
Its  market  value:  or  CCC's  purchase 
price. 

(b)  Overdisburseinent.  U  the  amount 
disbursed  exceeds  the  price  support  value 
of  the  honey  upon  settlement  determined 
as  authorized  under  this  subpart,  the 
producer  shall  be  personally  liable  for 
the  repaj-ment  of  the  amount  of  such 
excess. 

(c>  Contamination  or  jMisonous  sub- 
stances. A  producer  shall  be  personally 
liable  for  any  damages  resulting  from  de- 
livery to  CCC  of  contaminated  honey,  or 
honey  containing  chemicals,  or  other 
substances  poisonous  to  man  or  animals. 

§  143-1.20      Charcci  not  lo  he  ii««nmctl  b* 
CCC 

CCC  will  not  assume  any  charges  for 
Insurance,  storage,  packaging,  or  proc- 
essing. 

§  I4.T4,21       n;iiiclliiiz    pa.vinri)l>.    mikI    rol- 
lertiuns  not  exref tiini:  $3. 

In  order  to  avoid  administrative  costs 
of  making  small  payments  and  handling 
small  accounts,  amounts  of  $3  or  less 
which  are  due  the  producer  will  be  paid 
only  upon  his  request.  Deficiencies  of  $3 
or  less,  may  be  disregarded  unless  de- 
mand for  payment  is  made  by  CCC. 

§  1434.22       Dralh.    iiM'tMuprlt-iK'^ .   or   i)i>- 
app<'arunt-«-. 

In  case  of  the  death,  incompetency. 
or  disappearance  of  any  producer  who  is 
entitled  to  the  payment  of  any  sum  in 
settlement  of  a  purchase  payment  shall, 
upon  proper  application  to  the  county  of- 
fice which  made  the  purchase,  be  made 
to  the  persons  who  would  be  entitled  to 
such  producer's  payment  under  the  reg- 
ulations contained  In  Part  707  of  this 
title — Pa>'ments  Due  Persons  Who  Have 
Died,  Disappeared,  or  Have  Been  De- 
clared Incompetent. 

§  1431.23      Drfinition.. 

As  used  in  the  regulations  m  this  sub- 
part, and  In  all  instructions,  forms,  find 
documents  in  connection  therewith,  the 
words  and  phrases  ILsted  in  this  section 
shall  have  the  meaning  assigned  to  them 
herein  imless  the  context  or  subject  mat- 
ter otherwise  requires. 

^a>  General.  The  following  words  or 
phrases:  "Person",  "State  committee ', 
"State  executive  director",  "county  com- 
mittee", "county  executive  director",  and 
•farm",  respectively,  shall  each  have  the 
same  meaning  as  the  definitions  of  such 


teiTU  in  the  Regulations  Governing  Re- 
constitution  of  Farms,  Allotments,  and 
Bases,  Part  719  of  this  title  and  any 
amendments  thereto. 

(b)  Settlement  Value.  The  term 
"settlement  value"  means  the  value  at 
which  settlement  Is  made  with  the  pro- 
ducer on  the  honey  ofTered  for  purchase, 
as  determined  under  the  provisions  of  the 
regulations  In  this  part. 

(c)  Charges.  The  term  "charges" 
means  all  fees,  costs,  and  expenses  Inci- 
dent to  insuring,  carrying,  handling, 
storing,  conditioning,  and  marketing 
honey. 

Kd)  County  committee.  The  term 
"county  committee"  means  only  the 
committee  and  not  Its  representative. 

<e>  Representative  of  Vie  county  com- 
mittee and  county  committee  representa- 
tiie.  The  terms  "representative  of  the 
county  committee"  and  "covmty  commit- 
tee representative"  means  a  member  of 
the  county  committee,  the  county  execu- 
tive director  or  a  person  designated  by 
the  county  executive  director  to  act  in  his 
behalf. 

<f)  The  regulations  in  this  subpart. 
The  term  "the  regulations  In  this  sub- 
part" means  the  regulations  in  Subpart — 
Honey  Price  Support  Regulations  for 
1975  and  Subsequent  Crops  together  with 
any  supplements  and  amendments 
thereto. 

(g)  Request  for  price  support.  The  term 
"request  for  price  support"  means  the 
execution  of  a  Purchase  Agreement 
'Form  CCC-6141 

§  I  134.2 1  Prairie  Villafcr  A.*^..S  Coni- 
niodilv  Oflice  and  .iMiS  Data  S^^tenm 
i-  U-ld  iMTicr. 

,  The  PVCO  ser\es  all  States  for  honey. 
Accounting,  recording,  and  reporting  for 
all  States  will  be  handled  through  the 
DSPO,  Post  OfSce  Box  205,  Kansas  City, 
Missouri  64141. 

Effective  date.  July  23,  1975. 

Signed  at  Washlntrton,  DC.  on  July  15, 
1975. 

E.  J.  Per-son, 
Acting  Executive  Vice  President. 
Commodity    Credit    Corpora- 
tion. 
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Title 


nimals  and  Animal  Products 


CHAPTER  1— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  E— VIRUSES,  SERUMS,  TOXINS, 
AND  ANALOGOUS  PRODUCTS:  ORGANISMS 
AND    VECTORS 

PART    112 — PACKAGING    AND   LABELING 

PART    113 — STANDARD    REQUIREMENTS 

Miscellaneous  Amendments 

On  May  27,  1975,  a  notice  of  proposed 
amendments  to  Part  112  was  published 
In  the  Federal  Register.  Volume  40, 
Niunber  102.  page  22841. 

On  Jime  5.  1975,  a  notice  of  proposed 
amendments  to  Parts  112  and  113  was 
published  In  the  Federal  Register,  Vol- 
ume 40.  Number  109.  page  24203. 


A  review  of  data  developed  from  the 
use  of  Wart  Vaccine  in  cattle  shows  it  to 
be  effective  only  as  a  prophylactic.  Rec- 
ommendation for  use  as  a  treatment  Is 
not  supported  by  data  available  at  this 
time. 

These  amendments  limit  the  label  rec- 
ommendations to  the  use  of  this  vaccine 
as  a  prophylactic.  Since  all  experiments 
have  been  conducted  in  cattle,  these 
amendments  also  limit  Its  use  to  these 
animals. 

The  reference  In  5  113.126fd)  (2)  to  Uie 
label  requirement  In  }  112.7  has  been  re- 
worded for  clarification.  Each  word  In 
the  heading  of  §  113.126  Is  to  be  capital- 
ized. 

Recommendations  on  labels  of  vaccines 
used  for  the  prevention  of  feline 
panleukopenla  are  not  consistent  for  all 
licensees.  This  has  lead  to  confusion  and 
uncertainty  among  users  particularly 
where  products  from  more  than  one  li- 
censee are  being  used. 

These  amendments  to  the  label  re- 
quirements for  these  vaccines  correct 
this  inconsistency. 

The  department  proposes  that  label 
changes  necessitated  by  these  amend- 
ments be  made  by  all  licensees  at  their 
next  printing  of  labels  to  which  these 
changes  apply  following  the  effective 
date  of  these  proposed  amendments,  but 
In  all  cases  not  later  than  January  1. 
1976. 

This  will  allow  a  rea.sonable  time  to  u.^e 
any  existing  supply  of  labels,  and  compli- 
ance with  these  amendments  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  jnibject  thereto  which  cannot 
be  completed  on  or  before  the  efTective 
date  thereof. 

Comments  were  received  from  three 
person."?  on  the  proposal  published  May 
27.  1975.  Essentially,  all  three  felt  the  age 
of  vaccination  was  overly  restrictive  and 
not  realistic.  The  comments  were  favor- 
ably considered  but  because  of  slight  var- 
iations in  the  recommendations,  the  ex- 
act language  was  ad.1usted  accordingly. 

A  recommendation  to  make  an  editori- 
al correction  in  the  proposal  published 
June  5.  1975,  was  received  and  was  ac- 
cepted. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposals  set  forth 
in  the  aforesaid  notices  of  rulemakinp. 
and  the  comments  and  views  submitted 
by  Interested  persons,  and  pursuant  to 
the  authority  contained  in  the  Viru.*;- 
Serum-Toxln  Act  of  March  4.  1913  i21 
use.  151-158' .  the  amendments  of  Pni  t 
112  and  Part  113  of  Subchapter  E. 
Chapter  1.  Title  9  of  the  Code  of  Federal 
Regulations,  as. contained  In  tlie  afore- 
said notices  are  hereby  adopted  and  are 
.set  forth  herein,  subject  to  the  following 
noted  modifications: 

Tlie  first  two  sentences  In  5  112.7'i' 
are  repetitious  and  an  editorial  change 
has  been  made  to  correct  this. 

The  lead  paragraph  in  5  112.7'^j>  has 
been  reworded  to  clarify  the  relationship 
of  the  filed  Outline  of  Production  to  the 
requirements  In  these  amendments. 

Paragraphs  !I112.7(J)  (1>  and  (2^ 
have  been  rewritten  to  make  the  label 
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recommendations  more  flexible.  The  rec- 
ommendations for  kUled  virus  vaccines 
and  modified  live  virus  vaccinee  have 
been  made  the  same  with  the  exception 
that  a  warning  against  use  of  the  modi- 
fied live  virus  vaccine  in  pregnant  cats  is 
retained. 

Parts  112  and  113  are  amended  as  set 
forth  below: 

1.  Section  112.7(1)  is  revised  and  new 
paragraph  (j)  is  added  to  read: 

§  112.7      Special  additional  requirements. 

•  •  •  •  • 

(i)  In  the  ca.se  of  wart  vaccine,  rec- 
ommendations shall  be  limited  to  use  In 
cattle.  Indications  for  use  shall  be  for 
prophylactic  use  only,  as  an  aid  in  the 
control  of  viral  papillomas  (warts).  All 
labels  shall  Include  a  dosage  recom- 
mendation of  at  least  10  ml  to  be  given 
subcutaneously  and  the  dose  repeated  in 
3  to  5  weeks. 

(J)  Unless  otherwise  authorized  in  an 
Outline  of  Production  filed  subsequent  to 
the  effective  date  of  these  amendments, 
all  but  very  small  final  container  labels 
for  Feline  Panleukopenla  Vaccines  shall 
contain  the  following  recommendations 
for  use: 

(1)  Killed  virus  vaccines.  Vaccinate 
healthy  cats  of  any  age  with  one  dose  ex- 
cept that  If  the  anlmsd  Is  less  than  12 
weeks  of  age.  a  second  dose  should  be 
given  at  12  to  16  weeks  of  age.  Annual 
revaccination  with  a  single  dose  Is  rec- 
ommended. 

(2)  Modified  live  virus  vaccines.  Vac- 
cinate healthy  cats  of  any  age  with  one 
dose  except  that  If  the  animal  Is  less 
than  12  weeks  of  age,  a  second  dose 
should  be  given  at  12  to  16  weeks  of  age. 
Annual  revaccination  with  a  single  dose 
Is  recommended.  Do  not  vaccinate  preg- 
nant cats. 

2.  Section  113.126(d>(2>  is  revised  to 
read: 

§  1 13.126     Wart  Vareine,  KUled  Viru^. 

•  •  •  •  • 
(d)    •   •   • 

(2)  The  vaccine  shall  be  limited  to  use 
in  the  prevention  of  warts  In  cattle. 
Labeling  recommendations  shall  be  in 
accordance  with  S  112.7(1). 

(37  St&t.  833-833   (31  T3S.C.  151-158)) 

Effective  date.  These  sunendments  take 
effect  August  25.  1915.  except  that  label 
changes  brought  about  by  these  amend- 
ments shall  be  made  by  all  licensees  at 
the  next  printing  oX  labels  to  which  these 
changes  apply,  but  In  all  cases,  not  later 
than  January  1.  1976. 

Done  at  Washington,  DC.  this  17th 
day  of  July.  1975. 

J.  BL  Atwxll. 
Acting    Deputy    Administrator. 
Veterinarg    Services,   ArUmal 
and  Plant  Health  Inspection 
Service, 

(FB  Di>o.7»-lf078  FU*4  T-8>-'r6:fr:46  am] 


Title  10 — Energy 

CHAPTER   III— ENERGY   RESEARCH    AND 
DEVELOPMENT  ADMINISTRATION 

PART  707— ADVISORY   COMMITTEES 

By  Federal  Register  notice  of  Jan- 
uary 20,  1975.  (40  FR  3242).  the  regula- 
tions of  the  Atomic  Energy  Commission 
applicable  to  the  functions  exercised  by 
the  Energy  Research  and  Development 
Administration  (ERDA)  imder  the  En- 
ergy Reorganization  Act  of  1974,  Pub. 
L.  93-438  were  affirmed  by  ERDA. 

By  Federal  Register  notice  of  March 
3,  1974.  (40  FR  8794)  these  regulations 
were  redesignated  as  10  CFR,  Chapter 
in,  Part  700  through  870.  By  that  re- 
deslgnatlon.  10  CFR  Part  7  became  10 
CFR  Part  707. 

Pursuant  to  the  authority  vested  in 
the  Administrator  by  section  105(a)  of 
the  Energy  Reorganization  Act  of  1974, 
and  the  provisions  of  section  552  of  Title 
5,  U.S.C.,  as  amended  by  Pub.  L.  93-502 
(the  Freedom  of  Information  Act,  as 
amended),  the  following  revised  Part 
707  of  10  CFR  Chapter  HI.  which  part 
is  entitled  "Advisory  Committees,"  is 
published  as  a  document  subject  to 
codification. 

This  revised  Part  707.  implementing 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  92-463,  contains  the  ERDA  reg- 
ulations for  the  establishment,  opera- 
tion, renewal  and  termination  of  its  ad- 
visory committees.  It  also  assigns  re- 
sponsibilities to  ERDA  Officers  with  re- 
spect to  certain  of  these  matters.  Because 
this  revised  Part  707  is  a  statement  of 
ERDA  policies  and  procedures,  the  pro- 
visions of  5  U.S.C.  553  requiring  advance 
notice  of  proposed  rulemaking  and  op- 
portunity for  public  participation  do  not 
apply. 

While  these  regulations  are  effective  on 
the  date  of  publication,  the  public  is  in- 
vited to  submit  comments  provided  they 
are  received  by  October  21,  1975.  Com- 
ments should  be  in  writing  and  sub- 
mitted to  the  Office  of  tJie  General 
Couns^  Energy  Research  and  Devel- 
opment Administration,  Washington, 
D.C. 20545. 

Effective  date:  July  23. 1975. 

For  the  Administrator. 

Raymond  G.  Romatowski. 
Assistant  AdmirHstrator  for 
Administration. 


Sec. 

707.1 

Purpose  &nd  appUcabUlty. 

707  J 

Deflnitiloaa. 

707 .» 

POllCf. 

707.4 

707.6 

Advisory  oonunlttee  maaagemeiit  of 

floer. 

707.8 

Establlshmeat  and  mMnberahlp. 

707.7 

OlMrter. 

707.8 

Meeting. 

707.9 

caoeed  meetings. 

707.10 

Designated    federal    officer    or    em 

pioyee. 

707.11 

Public  n#tlce. 

7OT.H 

Mlnuteii. 

Sec. 

707.13  Transcripts    of    advisory    committee 

meetings. 

707.14  Annual  oomprehenalve  review. 

707.15  Termlaatloti  and  renewal  of  advisory 

committees. 

707.16  Reports  about  advisory  committees. 

707.17  Availability   of   documents    and    in- 

formation on  advisory  committees. 

707.18  Uniform  pay  guidelines. 

707.19  Fiscal   and   administrative  responsi- 

bilities. 

AuTHoRrTT:  Sec.  161,  Pub.  L.  83-703,  68 
Stat.  948,  (42  U.S.C.  2201);  sec.  106(g)  Pub. 
L.  93-438,  88  Stat.  1243  Sec.  2(3)  Pub.  L.  86- 
599,  74  Stat.  336:  Pub.  L.  92^63,  86  Stat.  770 
(5  U.S.C.  Appendix  I). 

§707,1      Purpose  and  applirabilitv. 

'at  Tills  part  implements  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463 
(86  Stat.  770) ,  Executive  Order  No.  11769 
(39  FR  7125)  and  Office  of  Management 
and  Budget  Circular  No.  A-63.  The  pro- 
visions of  the  Federal  Advisory  Commit- 
tee Act  and  this  part  shall  apply  to  each 
advisory  committee  established  by  the 
Energy  Research  and  Development  Ad- 
ministration (ERDA) ,  including  advisory 
committees  created  pursuant  to  sections 
104(d)  and  106(g)  of  the  Energy  Reor- 
ganization Act  of  1974,  Pub.  L.  93-438; 
Sec.  2(3)  of  Pub.  L.  86-599  (coal  re- 
search) (1960);  and  sec.  161a  of  the 
Atomic  Energy  Act  of  1954,  as  lunended, 
42  U.S.C.  2201,  except  to  the  extent  that 
any  Act  of  Congress  establishing  an  ad- 
visory committee  reporting  to  ERDA 
specifically  provides  otherwise. 

(b)  This  part  does  not  apply  to  Inter- 
agency ad\'isory  committees  or  advisory 
committees  established  by  the  President 
unless  specifically  made  applicable  by  the 
establishing  authority. 

(c)  This  part  does  not  apply  to  any- 
local  civic  group  whose  primary  function 
is  that  of  rendering  a  public  service  with 
respect  to  a  Federal  program,  or  any 
State  or  local  committee,  council,  board, 
commission,  or  similar  group  established 
to  advise  or  make  recommendations  to 
State  or  local  officials  or  agencies. 

§  707.2      Definitions. 

As  used  in  this  part: 

(a)  "Act"  means  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  86  Stat. 
770. 

(b)  "ERDA"  means  the  Energy  Re- 
search and  Development  Administration 
established  by  the  Energy  Reorganiza- 
tion Act  of  1974  (Pub.  L.  93-438)  88  Stat. 
1242. 

(c)  "Administrator"  means  Adminis- 
trator of  Energy  Research  and  Develop- 
ment provided  for  in  section  102(a)  of 
the  Energy  Reorganization  Act  of  1974. 

(d)  "Advisory  committee"  means  any 
committee,  board,  commission,  council, 
conference,  panel,  task  force,  or  other 
similar  group,  or  any  subcommittee  or 
other  subgroup  thereof  (hereafter  in  this 
paragraph  referred  to  as  "committee"), 
which  Is — 

(1)  Established  by  statute  or  reorgani- 
zation plan,  or 
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*2'  Established  or  utilized  by  the 
President,  or 

(3 1  Established  or  utilized  by  one  or 
more  agencies. 

in  the  Interest  of  obtaining  advice  or  rec- 
ommendations for  the  President  or  one 
or  more  agencies  or  officers  of  the  Federal 
Government,  except  that  such  term  ex- 
cludes (1*  the  Advisory  Commission  on 
Intergovernmental  Relations,  "U"  the 
Commission  on  Government  Procure- 
ment, and  <lili  any  committee  wlilch  is 
composed  wholly  of  full-time  officers  or 
employees  of  the  Federal  Government. 

(e>  "Director"  means  the  Director  of 
the  Office  of  Management  and  Budget. 

(f »  "OMB"  means  the  Office  of  Man- 
agement and  Budget. 

<g)  "Presidential  advisory  committee" 
means  an  advisory  committee  which  ad- 
vises the  President. 

(h>  "Secretariat"  means  the  Commit- 
tee Management  Secretariat  of  the  Office 
of  Management  and  Budget. 

§  707.3      Policy. 

In  determining  whether  an  advisor>- 
committee  should  be  created  and  in  re- 
viewing the  functions  of  operating  ad- 
visory committees,  E31DA  will: 

(a;  Establish  new  advisor>-  commit- 
tees only  when  they  are  determined  to  be 
essential,  keeping  their  number  to  the 
minimum  necessary: 

(b»  Provide  standards  and  uniform 
procedures  to  govern  the  establishment, 
operation,  administration,  and  duration 
of  advisory  committees : 

*c>  Terminate  advisory  committees 
when  thej'  are  no  longer  carry mg  out  the 
purposes  for  which  they  were  estab- 
lished; 

(d>  Keep  the  Congress  and  the  public 
informed  with  respect  to  the  number, 
purpose,  membership,  activities  and  cost 
of  advisory  committees:  and 

(e>  Insure  that  the  function  of  ad- 
Tisorj'  committees  should  be  advisory 
only,  amd  that  all  matters  under  their 
consideration  should  be  determined,  in 
accordance  with  law  by  the  official  or 
officer  Involved. 

§  707.1      Intrrpr<-latioii«. 

Except  as  specifically  authorized  by 
the  Administrator  In  writing,  no  In- 
terpretation of  the  meaning  of  the  reg- 
ulations In  this  part  by  an  officer  or  em- 
ployee of  ERDA  other  than  a  written  in- 
terpretation by  the  General  Counsel  will 
be  recognized  to  be  binding  upon  ERDA. 

8  707. .>      .\dvi««r>       romniiftoe      niaiiagr- 
m^nl  ofRrrr. 

(a'  The  Adminiiti-ator  will  designate 
an  Advisory  Committee  Management  Of- 
ficer <ACMO)   who  shall: 

(1^  Exercise  control  and  supervision 
over  the  establishment,  procedures,  and 
accomplishments  of  advisory  committees 
established  by  ERDA: 

<2>  Assemble  and  maintain  the  re- 
ports, records,  and  other  papers  of  any 
advisory  committee  during  Its  existence: 
and 

<  3  >  Carry  out,  on  behalf  of  ERDA  the 
provisions  of  5  U  S.C    552  with  respect 


to  the  reports,  records,  and  other  papers 
designated  In  paragraph  (a)(2)  of  this 
section. 

(b)  The  name  of  ti\e  Advisory  Com- 
mittee Management  Officer  desltmated  In 
accordance  with  this  part  shall  be  pro- 
vided to  the  Secretariat, 

§  707.6      F,.*labli!>hmrnt  anJ  nirnibrr>hip, 

(a)  No  advlsorj'  committee  shall  be 
established  under  this  part  unless  such 
establishment  is: 

<1)  Specifically  authoriaed  by  statute 
or  by  the  President;  or 

(2)  Determined  as  a  matter  of  formal 
record  by  the  Administrator  after  con- 
sultation with  the  Secretariat,  with 
timely  notice  published  In  the  Fidkral 
Register,  to  be  in  the  public  Interest  In 
connection  with  the  performance  of 
duties  Impased  on  ERDA  by  law. 

<b>  The  determination  required  by 
paragraph  «a>  of  this  section  shall: 

( 1  >  Contain  a  clearly  defined  purpose 
for  the  advisor>'  committee: 

<2)  Require  the  membership  of  the 
advisory  committee  to  be  fairly  balanced 
In  terms  of  the  points  of  view  represented 
and  the  functions  to  be  performed  by 
the  advisory  committee: 

(3"  Contain  appropriate  provisions  to 
assure  that  the  advice  and  recommenda- 
tions of  the  advisory  committee  will  not 
be  Inappropriately  Influenced  by  the  ap- 
pointing authority  or  by  any  special  in- 
terest, but  will  Instead  be  the  result  of 
the  advlsorj-  committee's  Independent 
judgment; 

<4i  Contain  provisions  dealing  with 
the  date  for  submission  of  reports  (if 
any* .  the  duration  of  the  advisory  com- 
mittee, and  the  publication  of  reports 
and  other  materials,  to  the  extent  that 
the  Administrator  determines  the  provi- 
sions of  §  707.16  to  be  inadequate:  and 

'5>  Contain  provisions  which  will  as- 
sure that  the  advisory  committee  will 
have  adequate  staff  (either  supplied  by 
the  Administration  or  employed  by  lt>. 
will  be  provided  adequate  quarters,  and 
will  have  funds  available  to  meet  its 
other  necessary  expenses. 

ic»  Consultation  with  the  Secretariat 
may  be  in  the  form  of  a  letter  from  the 
Administrator  describing  the  nature  and 
purpose  of  the  proposed  advisory  com- 
mittee, including  an  explanation  of  why 
the  functions  of  the  proposed  committee 
could  not  be  performed  by  ERDA  or  by 
an  existing  committee  The  letter  sho\ild 
describe  ERDA's  plan  to  attain  balanced 
membership  on  the  proposed  committee 
as  prescribed  in  paragraphs  <b>  and  (e> 
of  this  section.  If  the  Secretariat  Is' satis- 
fled  that  establishment  of  the  advisory 
committee  would  be  tn  accord  with  the 
Act,  the  Administrator  shall  certify  In 
writiiig  that  creation  of  the  advisory 
committee  Is  In  the  public  Interest. 

Id)  Unless  otherwise  specifically  pro- 
vided by  statute  or  Presidential  directive. 
advisor\-  committees  shall  be  utilized 
solely  for  advlsorj'  functions. 

•  e>  Implicit  in  the  requirement  for 
membership  of  an  advisory  committee  to 
be  fairly  balanced  (depending  on  the 
purpo.sc  and  functions  of  each  commit- 


tee* Is  the  concern  that  membership  for 
new  «B<1  existing  adrlsory  committees  be 
defemntned  with  appropriate  attention 
to  factors  of  sex,  race,  creed,  national 
origin,  and  reBglon. 


§  707.7      (Jiartrr. 


I 


(a)  No  advisory  committee  established 
under  this  part  shall  meet  or  take  any 
action  until  an  advisory  committee  char- 
ter has  been  filed  with  ERDA  and  the 
standing  commltteeis)  of  the  Senate  and 
House  of  Representatives  having  legLsla- 
tive  jurisdiction  appropriate  to  the  pro- 
gram (s)  in  which  the  Advisory  Commit- 
tee renders  advice. 

<b»  The  charter  required  by  paragraph 
'a>  of  this  section  shall  contain  the  fol- 
lowing Information: 

•  1)  The  committee's  official  designa- 
tion: 

i2)  The  committee's  objectives  and  the 
scope  of  its  activity: 

<3)  The  period  of  time  nece.s.sary  for 
the  committee  to  carry  out  Its  purposes: 

<  4  >  The  agency  or  official  to  whom  the 
committee  reports; 

<5)  The  agency  responsible  for  provid- 
ing the  necessary  support  for  the  com- 
mittee: 

'6)  A  description  of  the  duties  for 
which  the  committee  Is  responsible,  and. 
If  such  duties  are  not  solely  advisory,  a 
specification  of  the  authority  for  such 
functions: 

i7>  The  estimated  annual  operating 
costs  in  dollars  and  man  years  for  such 
conunittee: 

*8'  The  estimated  number  and  fre- 
quency of  committee  meetings; 

'»>  The  committees  termination  date. 
11  less  than  two  years  from  the  date  of 
the  committee's  establishment;  and 

*  10 '  The  date  the  charter  is  filed. 

'ct  A  copy  of  the  charter  required  by 
paragraph  <a»  of  this  section  shall  also 
be  furni.'thed  at  the  time  of  filing  to  the 
Librai-y  of  Congress.  Exchange  and  Gift 
Division.  Federal  Advisory  Committee 
Desk.  Washington.  DC.  20540. 

'  d  >  An  amendment  to  the  charter  may 
be  filed  If  a  substantial  change  occurs 
with  regard  to  matters  stated  in  the 
charter  originally  filed. 

*e>  The  requirements  of  this  section 
apply  to  committees  utilized  as  advisory 
committees,  though  not  established  for 
that  purpose. 

§  707.8      MorJinp*. 

(a)  Advisory  committees  established 
under  this  part  shall  not  hold  any  meet- 
ings except  at  the  call  of.  or  with  the 
advance  approval  of,  the  federal  officer 
or  employee  desigiiated  in  accordance 
with  S  707.10.  with  an  agenda  approved 
by  such  officer  or  employee.  Timely  no- 
tice of  each  meeting  shall  be  provided  In 
accordance  with  I  707.11. 

<b)  The  agenda  required  by  paragraph 
'a)  of  this  section  shall  H.-^t  the  matters 
to  be  considered  at  Uie  meeting.  It  shall 
also  Indicate  when  any  pert  of  the  meet- 
ing will  concern  maUcrs  wltbln  the  ex- 
emptions of  the  Freedom  of  Information 
Act.  5  XJB.C.  i  552(b)  and  5  709.5  of  this 
chapter. 
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(cJ  Subject  to  the  pnMislons  of  I  707J 
each  advisory  committee  meeMnc  shall 
be  open  to  the  public.  Meetlnga  open  tn 
whole  or  In  part  to  the  public  riiall  be 
held  at  a  reasonable  time  and  at  a  place 
that  is  reasonably  accessible  to  the  pu)>- 
lic.  The  size  of  the  meeting  room  shall 
be  determined  by  such  factors  as  the  size 
of  the  committee,  the  number  ot  mem- 
bers of  the  public  who  could  reasonably 
be  expected  to  attend,  the  number  at 
persons  who  attended  similar  meetings 
in  the  past,  and  the  resources  and  facil- 
ities available. 

(d>  Any  member  of  the  public  shall 
be  permitted  to  file  a  written  statement 
w  ith  the  committee  related  to  any  meet- 
ing that  Is  open  In  whole  or  in  part  to 
the  public.  Interested  persons  may  also 
be  permitted  by  the  committee  chairman 
to  speak  at  such  meetings  In  accordance 
with  procedures  established  by  the  com- 
mittee. 

§  707.9      Closed  uieotiitg.^. 

<a)  The  requirements  of  {  707.8  (c) 
and  (d)  that  meetings  shall  be  open  to 
the  public  and  that  the  public  shall  be 
afforded  an  opportunity  to  participate 
shall  not  apply  to  any  advisory  commit- 
tee meeting  which  the  President,  the  Ad- 
ministrator, Advisory  Committee  Man- 
agement Officer,  or  designee  determines 
is  concerned  with  matters  listed  in  5 
U.S.C.  552ib),  and  5  709.9(a)  of  this 
chapter. 

(b)  An  advisory  committee  which 
seeks  to  have  all  or  part  of  a  meeting 
closed  shall  notify  the  Advisory  Com- 
mittee Management  Officer,  or  designee, 
before  the  scheduled  date  of  the  meet- 
ing. The  notification  shall  be  in  writing 
and  shall  specify  tlie  reasons  why  any 
part  of  the  meeting  should  be  closed. 

(c>  A  request  that  a  meeting  be  closed 
will  be  granted  upon  a  determination  by 
the  Advisory  Committee  Management 
Officer  that  the  request  is  in  accordance 
with  the  policies  of  this  part.  The  deter- 
mination will  be  in  writing  and  will  state 
the  specific  reasons  for  closing  all  or  part 
of  the  meeting.  The  determination  will 
be  made  available  to  tlie  pubUc  on 
request. 

(d»  The  Advisory  Committee  Manage- 
ment Officer  may  delegate  responsibility 
for  making  the  determination  required 
by  paragraph  (c)  of  this  section.  In  any 
case  where  a  determination  to  close  a 
meeting  Ls  made,  the  determination  shall 
be  reviewed  by  the  General  Counsel  or 
designee. 

(e)  If  an  advisory  committee  holds 
any  meetings  not  open  to  the  public,  it 
shall  Lssue  a  report  at  least  annually  set- 
ting forth  a  summary  of  its  activities  and 
such  related  matters  as  would  be  inform- 
ative to  the  public  consistent  with  the 
policy  of  5  UJS.C.  552(b).  and  Part  709 
of  this  chapter.  Notice  of  availability  of 
such  annual  report  shall  be  published  in 
accordance  with  {  707.11. 

§  707.10      Designated    federal    oflicer    or 
employee- 

I  a)  The  Advisory  Committee  Manage- 
ment Officer  will  desl«3iate  an  officer  or 
employee  of  the  Federal  Government  to 


chair  or  attend  each  meeting  of  each  ad- 
visory committee  established  under  this 
part. 

(b)  No  advisory  committee  shall  c<m- 
duct  any  meeting  Is  the  absence  of  the 
Federal  employee  or  officer  designated  in 
accordance  with  paragraj^  (a)  of  this 
section. 

(c)  The  Federal  officer  or  employee 
designated  tn  accordance  with  paragraph 
(a)  of  this  section  Is  authorized,  when- 
ever he  determines  it  to  be  In  the  public 
Interest,  to  adjourn  any  committee 
meeting  he  is  designated  to  chair  or 
attend. 

§  707.1  I       Public  notiee. 

'a)  The  certification  prescribed  by 
S  707.6  that  creation  of  the  advisory  com- 
mittee Is  In  the  public  Interest  fend  a  de- 
scription of  the  nature  and  purpose  of 
the  ccHnmlttee  shall  be  published  in  the 
Federal  Register  at  least  15  days  prior 
to  the  filing  of  the  committee's  charter, 
unless  the  Secretariat,  for  good  cause, 
authorizes  a  shorter  period  of  time  be- 
tween publication  of  the  notice  and  the 
filing  of  the  charter. 

(b)  Except  when  the  Director  deter- 
mines otherwise  for  reasons  of  national 
security,  timely  notice  of  each  advisory 
committee  meeting,  whether  open  or 
closed  to  the  public,  shall  be  published  in 
the  Federal  Register  at  least  15  days 
before  the  meeting  date.  Such  notice 
should  state  the  name  of  the  advisory 
committee,  the  time,  place  and  purpose 
of  tlie  meeting,  and  should  Include, 
where  appropriate,  a  summary  of  the 
meeting  agenda.  Notices  ordinarily 
should  state  that  meetings  are  open  to 
the  public  or  explain  why  the  meeting 
or  any  portion  of  a  meeting  is  to  be 
closed.  Notice  shorter  than  the  time  pre- 
scribed by  this  paragraph  may  be  pro- 
vided in  emergency  situations,  and  the 
reason  for  such  emergency  exceptions 
shall  be  made  part  of  the  meeting  notice. 
A  request  for  a  detennination  that  notice 
of  a  meeting  should  not  be  published  for 
reasons  of  national  .security  shall  be  sub- 
mitted to  the  Director  with  a  statement 
of  reasons  supporting  the  request  at  least 
30  days  before  the  meeting  is  scheduled. 

(c)  In  addition  to  the  notice  required 
by  paiagraph  (b)  of  this  section,  other 
forms  of  notice  of  meetings  such  as  press 
releases  and  notices  by  mall  should  be 
used.  Wliere  practicable  the  chairman  of 
each  advisory  committee  shall  maintain 
lists  of  persons  and  organizations  Inter- 
ested In  the  advisory  committee  for  the 
purpose  of  notifying  them  by  mail. 

(d)  Notice  of  tlie  availabihty  of  the 
annual  report  required  by  S  707.9(e)  will 
be  published  In  the  Federal  Register  no 
later  than  60  days  after  its  completion. 
The  notice  will  include  Instructions 
which  will  allow  the  public  access  to  the 
r^iort. 

§  707.12      Winnie*. 

(a)  Detailed  minutes  of  each  meeting 
of  each  advisory  committee  shaD  be  k^t 
and  shall  contain  a  record  of  the  persons 
present,  a  complete  summary  of  matters 
discussed  and  conclusions  reached,  and 
copies  of  all  reports  received.  Issued,  or 


approved  by  the  advisory  cMnmittee.  The 
record  of  perscxis  present  shall  Include 
the  time  and  place  of  the  meeting,  a  list 
of  advisory  committee  members  and  staff 
and  agency  onployees  present  at  the 
meeting,  a  list  of  members  of  the  pubUc 
who  presented  oral  or  written  statements, 
and  an  estimate  of  the  number  of  mem- 
ben  of  the  public  who  attmded  the  meet- 
ing. The  minutes  shall  describe  the  ex- 
tent to  which  the  meeting  was  open  to 
the  public  and  the  extent  of  public  par- 
ticipation. If  it  is  impracticable  to  attach 
a  report  received,  issued  or  approved  by 
the  advisory  committee  to  the  minutes, 
the  minutes  will  describe  the  report  In 
sufficient  detail  to  enable  any  person  re- 
questing the  report  to  readily  Identify  It. 
(b)  The  accuracy  of  all  minutes  shall 
be  certified  to  by  the  chairman  of  the 
advisory  committee  concerned,  except 
that  In  the  case  of  a  subcommittee  or 
subgroup  of  the  advisory  committee,  the 
accuracy  of  minutes  shall  be  certified  to 
by  the  chairman  of  the  subcommittee  or 
subgroup  concerned. 

§  707.13      Transcripts    of    »driM>ry    coni- 
miUce  meetings. 

Except  where  prohiWted  by  contrac- 
tual agreements  entered  Into  prior  to 
January  5.  1973,  copies  of  transcripts 
which  have  been  prepared  of  advisory 
committee  meetings  will  be  made  avail- 
able to  any  person  at  the  actual  cost  of 
duplication  prescribed  In  J  709.12  of  this 
chapter. 

§707.14      .Annuul  comprehensive  re\ieM-. 

(a)  The  Administrator  will  conduct  an 
aimual  comprehensive  review  of  the  ac- 
tivities and  responsibilities  of  each  ad- 
visory committee  to  determine: 

(1)  Whether  such  committee  Is  car- 
rying out  its  purposes; 

(2)  Whether,  consistent  with  the  pro- 
visions of  applicable  statutes,  the  respon- 
sibilities assigned  to  it  should  be  revised ; 

(3)  Whether  It  should  be  merged  with 
other  advisory  committees;  or 

(4)  Whether  It  should  be  abolished. 
(b>  Pertinent  factors  to  be  considered 

In  the  comprehensive  review  required  by 
paragraph  (a)  of  this  section  Include  the 
following: 

( 1 )  The  number  of  times  the  commit- 
tee has  met  In  the  past  year; 

(2)  The  niunber  of  reports  or  recom- 
mendations submitted  by  the  commit- 
tee; 

(3>  An  evaluation  of  the  substance  of 
the  committee's  reports  or  recommenda- 
tions with  regard  to  the  ERDA  programs 
or  operations; 

(4)  An  evaluation  (placing  empha.sis 
on  the  most  recent  12  month  period  of 
the  committee's  work)  of  the  history  of 
ERDA's  utilization  of  the  committee's 
recommendations  in  policy  formula- 
tion; program  planning;  decision  mak- 
ing; accomplishing  program  objectives 
moi*e  effectively;  and  achieving  econom- 
ics in  programs: 

(5)  Whether  the  information  or  rec- 
ommendations could  be  obtained  from 
sources  within  ERDA  or  from  another 
advisory  committee  aJi'eady  In  existence; 


FCOERAt  REGISTER.  VOL  40,  NO.    142— WEDNESDAY,  JULY  23,    1975 


30806 


RULES  AND   REGULATIONS 


(6)  The  degree  of  duplication  of  ef- 
fort by  the  committee  as  compared  to 
other  parts  of  the  agency  or  other  ad- 
visory comnilttees:  and 

(7)  The  estimated  annual  cost  of  the 
committee. 

(c)  The  annual  review  required  by 
this  section  shall  be  conducted  on  a  cal- 
endar-year basis,  and  the  results  of  the 
review  will  be  Included  in  the  annual  re- 
port to  the  Secretariat  required  by  §  707. 
16(b).  The  report  shall  contain  a  justi- 
fication for  each  advisory  committee 
which  the  Administrator  determines 
should  be  continued,  making  reference, 
as  appropriate,  to  the  factors  specified  in 
paragraph  (b)  of  this  section. 

(d)  The  review  will  examine  all  ad- 
visory committees,  and  committees 
found  to  be  no  longer  needed  will  be 
terminated  Advisory  committees  estab- 
lished by  an  Act  of  Congress  or  the 
President  will  be  reviewed,  and  if  ap- 
propriate, their  termination  recom- 
mended. 

§  707.  IS      Terminal  ion  and  mtr^tiil  of  ad- 
visory comniittc^ii. 

(a>  Each  advisory  committee  shall 
terminate  not  later  ^an  the  expiration 
of  the  two-year  period  beginning  on  the 
date  of  its  establishment  unless: 

(1)  In  the  case  of  an  advisory  com- 
mittee established  by  the  President  or  an 
officer  of  the  Federal  Government  such 
advtsor>'  committee  is  renewed  by  the 
I*resldent  or  such  officer  by  appropriate 
action  prior  to  the  end  of  such  period; 
or 

<2i  In  the  case  of  an  advisory  com- 
mittee established  by  an  Act  of  Congress, 
its  duration  is  otherwise  provided  for  by 
law. 

'b>  Any  advisory  committee  which  Is 
renewed  by  the  President  or  any  oCBcer 
of  the  Federal  Government  may  be  con- 
tinued only  for  successive  two-year  pe- 
riods by  appropriate  action  taken  by 
the  President  or  such  officer  prior  to  the 
date  on  which  such  advisory  committee 
would  otherwise  terminate. 

<ci  Before  it  renews  a  non-statutory 
advisory  committee  In  accordance  with 
paragraphs  (ai  or  <bi  of  this  section,  the 
ERDA  (ACMOi  will  inform  the  Secre- 
tariat by  letter  not  more  than  60  days 
nor  less  than  30  days  before  the  com- 
mittee expires  of  the  following:  d)  its 
determination  that  renewal  is  necessary 
and  Is  in  the  public  interest;  <2»  the 
reasons  for  its  determination;  <3>  the 
ERDA  plan  to  attain  balanced  member- 
ship of  the  committee:  and  <4i  an  ex- 
planation of  why  the  committee's  func- 
tions cannot  be  performed  by  ERDA  or 
by  an  existing  advisory  committee.  After 
concurrence  by  the  Secretariat,  the  Ad- 
ministrator will  certify  In  writing  that 
the  renewal  of  the  advisory  committee  Is 
in  the  public  Interest  and  will  publish 
a  notice  of  the  renewal  In  the  Federal 
Register  and  will  file  a  new  charter  In 
accordance  with  §  707.7  of  this  part. 

<d)  Any  advisory  committee  estab- 
lished by  an  Act  of  Congress  shall  file  a 
charter  In  accordance  with  J  707.7  upon 
the  expiration  of  each  successive  two- 
year  period  following  the  date  of  en- 


actment of  the  Act  establishing  such 
advisory  committee. 

<e)  No  advisory  committee  required 
under  this  section  to  file  a  charter  shall 
take  any  action,  other  than  preparation 
and  filing  of  such  charter,  between  the 
date  the  new  charter  Is  required  and  the 
date  on  which  such  charter  Is  filed. 

(f)   For  purposes  of  this  section: 

(1)  "Officer  of  the  Federal  Govern- 
ment" shall  mean  the  Administrator  with 
respect  to  advisory  committees  estab- 
lished by  ERDA. 

(2)  "Nonstatutorj'  advisory  commit- 
tee" shall  mean  an  advisory  committee 
not  established  by  statute  or  reorgani- 
zation plan. 

§  707.16      RffMirts    uboiil    aiivitiory    rom- 
niittro!4. 

(a>  The  Administrator  or  designee  will 
fui-nish  a  report  on  the  activities  of 
ERDA  advisory  committees  annually  to 
the  Administrator,  General  Services  Ad- 
ministration, in  accordance  with  Federal 
Property  Management  Regulation  B-1. 

lb)  The  Administrator  or  designee  will 
furnish  a  report  on  the  activities  of 
ERDA  advisory  committees  annually  to 
the  Secretariat  in  accordance  with  ONfB 
Circular  A-63. 

I  c  I  The  Administrator  or  designee  will 
infonn  the  Secretariat  by  letter  of  the 
termination  or  other  significant  changes 
with  respect  to  its  advisory  committees 
no  later  than  10  working  dsiys  following 
the  end  of  the  month  in  which  the  change 
occurred.  If  no  changes  are  made  during 
any  given  month,  a  report  to  the  Secre- 
tariat is  not  required. 

§  707.17      .Vvailability   of  do<-unirnl«   and 
information  on  adviM>ry  romnuttrr*). 

ia»  Subject  to  the  provisions  of  this 
chapter,  including  particularly  Part  709, 
the  records,  reports,  transcripts,  minut<.j. 
appendixes,  working  papers,  drafts, 
studies,  agenda,  or  other  documents 
which  were  made  available  to  or  pre- 
pared for  or  by  each  advisory  committee 
shall  be  available  for  public  Inspection 
and  copying  at  a  single  location  In  the 
ERDA  Public  Document  Room.  20 
Massachusetts  Avenue.  NW ,  Washing- 
ton. DC.  20545.' 

<b)  ERDA  will  maintain  systematic 
information  on  the  nature,  fimctions, 
and  operations  of  each  of  Its  advisory 
committees.  A  complete  set  of  the  char- 
ters of  the  advisory  conunittees  and 
copies  of  the  annual  reports  required  by 
I  707.16  will  be  maintained  for  public 
Inspection  in  the  ERDA  Public  Docu- 
ment Room. 

§  707.18      Uniform  pay  guidrline». 

(a)  Members.  Subject  to  the  provi- 
sions of  this  section,  the  pay  of  the 
member  of  an  advisory  committee  shall 
be  fixed  at  the  daily  equivalent  of  a  rate 
of  the  ERDA  General  Salary  Schedule 
unless  the  members  are  appointed  as 
consultants  and  compensated  as  pro- 
vided In  paragraph  (c)   of  this  section. 


•The  ERDA  PubUc  Document  Room  te 
tempor»rUy  locat«<l  at  1717  H  Sta>eet,  NW, 
Washington.  DC.  until  furtber  notice. 


In  determining  an  appropriate  rate  of 
pay  for  the  members  of  an  advisory 
committee,  consideration  shall  be  given 
to  the  significance,  scope,  and  technical 
complexity  of  the  matters  with  which 
the  advisory  committee  Is  concerned  and 
the  qualifications  required  of  the  mem- 
bers of  the  advisory  committee.  The  pay 
of  the  members  of  an  advisory  com- 
mittee shall  not  be  fixed  at  a  rate  higher 
than  the  dally  equivalent  of  the  maxi- 
mum rate  for  GG-15  unless  the  Admin- 
istrator has  determined  that,  under  the 
faw:tors  set  forth  In  this  paragraph,  a 
higher  rate  of  pay  is  justified  and  neces- 
sary. Such  a  determination  will  be  re- 
viewed annually  by  the  Administrator. 

<b)  AdDisory  committee  staff .  The  pay 
of  each  member  of  the  staff  of  an  advi- 
sory committee  shall  be  fixed  at  a  rate 
of  the  General  Salary  Schedule  in  which 
the  staff  member's  position  would  be 
appropriately  placed  In  the  ERDA 
Evaluation  System  applicable  to  the  po- 
sition. The  pay  of  a  member  of  the 
staff  of  an  advisory  committee  shall  not 
be  fixed  at  a  rate  higher  than  the  dally 
equivalent  of  the  maximum  rate  for  GG- 
15  unless  the  Administrator  or  designee 
has  determined  that  under  Its  Evalua- 
tion System,  the  staff  member's  position 
would  appropriately  be  placed  In  the 
General  Salary  Schedule  grade  higher 
than  GG-15  Such  a  determination  will 
be  reviewed  by  the  Administrator 
annually. 

(c)  Consultants.  The  rate  of  pay  of  a 
consultant  to  an  advisory  committee 
shall  not  exceed  the  maximum  rate  of 
pay  which  e:rDA  may  pay  experts  and 
consultants  under  5  U.S.C.  3109.  Con- 
sideration .shall  be  given  to  the  qualifica- 
tions required  of  the  consultant  and  the 
significance,  scope,  and  technical  com- 
plexity of  the  work  in  fixing  the  rate  of 
pay  for  the  consultant. 

'd)  Voluntary  services.  The  provisions 
of  this  section  shall  not  prevent  ERDA 
from  accepting  the  voluntary  services  of 
a  member  of  an  advisory  committee,  or 
a  member  of  the  staff  of  an  advisory 
committee,  provided  that  the  ERDA  has 
authority  to  accept  such  services  with- 
out compensation. 

<e>  Reimbursable  travel  expenses.  The 
members  of  an  advisory  committee,  and 
the  staff  thereof,  while  engaged  in  the 
performance  of  their  duties  away  from 
their  homes  or  regular  places  of  business, 
may  be  allowed  travel  expenses,  includ- 
ing per  diem  In  lieu  of  subsistence,  as 
authorized  by  5  U  S.C.  5703  for  persons 
employed  Intermittently  In  the  govern- 
ment service. 

§  707.19      Finral    and    adniinii*lratitr    rt-- 
•iponsibililies. 

•  a>  The  Controller  shall  keep  records 
as  will  fully  disclose  the  disposition  of 
any  funds  which  may  be  at  the  disposal 
of  ERDA  advisory  committees. 

(b>  The  ERDA  Advisory  Committee 
Management  Officer  or  designee  shall 
keep  records  as  will  fully  disclose  the 
nature  and  extent  of  activities  of  ERDA 
advisory  committees. 

(c>  Support  services  shaU  be  provided 
by  EIRDA  for  each  advisory  committee 


FEDERAL   RECISTEK.    VOL.    40,    NO     143 — WEDNESDAY,   JULY  33,    1975 


RULES  AND   REGULATIONS 


30807 


established  by  or  reporting  to  it  unless 
the  establishing  authority  provides 
ollierwise.  Where  any  such  advisory 
committee  reports  to  more  than  one 
asency,  only  one  agency  shall  je  respon- 
sible for  support  services  at  any  one 
.time,  and  the  establishing  authority  shall 
designate  the  agency  responsible  for  pro- 
\  iding  such  services. 

|FR  Doc.75-18878  Piled  7-22-75:8:46  am) 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  201— EXTENSIONS  OF  CREDIT  BY 
FEDERAL   RESERVE   BANKS 

Changes  in  Rates 

Pursuant  to  section  14(d)  of  the  Fed- 
eral Reserve  Act  112  U.S.C.  357).  and 
for  the  purpose  of  adjusting  discount 
rates  with  a  view  to  accommodating 
commerce  and  business  in  accordance 
with  other  related  rates  and  the  general 
credit  situation  of  the  country,  Part  201 
is  amended  as  set  forth  below: 

Section  201.52(b)  is  revised  to  read  as 
follows : 

§  201.52      Advances     to     menthcr    banks 
under  wrclion  10(b). 

•  •  •  «  • 

(b^  Tlie  rates  for  advances  to  member 
banks  for  prolonged  periods  and  signifi- 
cant amounts  under  section  10(b)  of  the 
Federal  Reserve  Act  and  S  201.2(e)  (2) 
of  Regulation  A  are: 

Federal  Besenre  Bank  of—  Bate       £flectiT* 


Boston 7  July     2,  IflTS 

New  York T  Jnne  24, 1975 

PhllndclphU T  Jiid*     9,1976 

Cleveland 7  Do. 

Ricbmoud 7  Do. 

Atlanta 7  June    3,1975 

Chicago 7  inne    9.1975 

St.  Louia- 7  iuly  15.1975 

Minneapolis 7  Jun«     9.1975 

KansM  City_ 7  July     9. 1975 

Dallas 7  June    9.1975 

San  Franclaco 7  June  24.1978 


(la  U.S.C.  248(1)).  Interprets  or  applies  (13 
U.S.C.  357) 

By  order  of  the  Board  of  Governors, 
July  15.  1975. 

[SEALl  Theodore  E.  Allison, 

Secretary  of  the  Board. 
|PR  Doc.76-19049  Piled  7-22-75:8:46  am] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER   I — SMALL   BUSINESS 

ADMINISTRATION 

[Rev.  9:  Amdt.  1) 

PART  123 — DISASTER  LOANS 

Product  Disaster;  Livestock 

On  May  1,  1975.  (40  PR  19022)  the 
Small  Business  Administration  issued  a 
proposal  to  amend  its  Disaster  Loan 
Policy  Regulations  to  Implement  the 
Product  Disaster  Loan  assistance  due  to 
livestock  disease  authorized  by  Pub.  L. 
93-237. 


Tlie  amendment  confines  such  assist- 
ance to  livestock  raised  for  human  con- 
sumption or  where  the  product  of  such 
livestock  (eggs,  milk,  honey,  etc.)  is  for 
human  consumption.  It  also  provides 
that  the  assistance  can  be  made  available 
without  a  formal  disaster  declaration. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments  or 
suggestions  regarding  the  proposed 
amendment.  Since  none  were  received 
the  proposed  amendment  is  adopted 
without  change  as  set  forth  below  and 
is  effective  July  23,  1975. 

Dated:  July  14,  1975. 

Thomas  S.  Kleppk, 

Administrator. 

Section  123.1(c)  (3)  and  (4)  are  added, 
5  123.2(a)  (5)  (1)  and  (ii)  are  revised,  and 
§  123.9(b)  (7)  Is  added,  to  read  as  follows: 

§  123.1      General. 

•  »  •  •  • 

(c>    •    *   • 

(3)  "Persons  Engaged  In  The  Business 
of  Ftaising  Livestock"  as  used  in  tills  part 
means  a  proprietorship,  partnership,  cor- 
poration, or  other  legal  entity  primarily 
engaged  In  raising  livestock;  provided 
that  the  livestock,  or  the  product  of  such 
livestock,  is  for  human  consumption. 

(4)  "Livestock"  as  used  In  this  part 
means  cattle,  hogs,  sheep,  goats,  poultry 
of  all  kinds,  and  animal  specialties  such 
as  horses,  rabbits,  bees,  or  fish  In  cap- 
tivity which  are  marketed,  or  the  product 
of  such  livestock  is  marketed,  for  human 
consumption.  (Birds  and  animals  raised 
primarily  to  stock  game  farms  for  sport- 
ing purpose  are  not  included.) 

*  *  •  •  • 

§  123.2     Kligibiliiy. 

(a)   •   •  • 

(5)  *    •    • 

(i)  Disaster  Declaration:  Tlie  Admin- 
istrator of  SBA  makes  all  product  dis- 
aster declarations  concerning  inability  to 
process  or  market  a  product  due  to  dis- 
ease or  toxicity  occurring  through  nat- 
ural or  unknown  causes.  Eligibility  of 
persons  engaged  in  the  business  of  rais- 
ing livestock  is  based  on  orders  to  de- 
stroy or  Quarantine  livestock  Issued  by 
the  Animal  and  Plant  Health  Inspection 
Service,  United  States  Department  of 
Agriculture,  or  by  a  cooperating  State 
agency,  without  a  specific  declaratlcHi  by 
SBA. 

(11)  An  otherwise  eligible  omall  busi- 
ness concern  Is  eligible  for  product  dis- 
aster assistance  to  continue  or  reestab- 
lish Its  business,  Including  persons  en- 
gaged In  the  business  of  raising  livestock, 
if  SBA  determines  that  the  concern  has 
suffered  substantial  economic  Injury; 
(A)  as  a  result  of  the  inability  of  such 
concern  to  process  or  market  a  product 
for  human  consumption  because  of  dis- 
ease or  toxicity  occurring  in  such  product 
through  natural  or  undetermined  causes ; 
or  (B)  as  a  result  of  animal  disease. 


§  123.9      .^lop-by-step   procedure  for  Jis- 
n>l<T  loan  applicant. 

«  •  •  •  • 

(b)    •    •    • 

(7)  Present  evidence  concerning  what 
livestock  was  slaughtered,  destroyed  or 
quarantined  as  a  result  of  USDA  Oj  co- 
operating State  agency  order;  what  dis- 
ease Ls  involved  (it  must  be  one  the 
USDA  is  trying  to  control  through  a  reg- 
ular, emergency,  or  othe'  program)  : 
whether  25  percent  or  more  of  the  herd 
(flock)  was  subject  ;,'>  tne  order;  what 
are  the  duration  and  conditions  of  a 
quarantine  or  the  required  disposition 
of  the  carcasses;  what  compensation  was 
or  can  be  received  from  USDA  or  the 
cooperating  State  agency  to  replace  live- 
stock, disinfect  buildings  and  other  prop- 
erty, or  other  purposes,  from  the  disposi- 
tion of  carcasses  or  hides,  and  all  other 
monetary  recovery ;  and  whether  the  ap- 
plicant had  legal  title  to  the  livestock 
involved. 


(Catalog  of  Federal  Domestic  Assistance  P»ro- 
gram  No.  69.010.  Product  Disaster  Loans.) 

[FR  Doc.75-19064  Filed  7-22-75:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  75-SO-80  Amdt.  39-2266] 

PART  39— -AIRWORTHINESS   DIRECTrVES 

Beech  Models  35,  A35,  B35,  C35,  035, 
E35,  F35,  35R,  35-33,  35-A33,  35-B33, 
35-C33,  H35,  J35,  K35,  M35,  N35,  P35 
Series  Airplanes;  Cessna  Models  150, 
150A,  150B,  150C,  150D,  150E,  150F, 
150G,  150H,  150J,  150K,  A150K,  ISOL, 
A150L  Series  Airplanes 

There  has  been  a  failure  of  the  Berj-l 
filtrator  air  oU  separator  on  a  Beech  C^5 
airplane  modified  In  accordance  with 
Beryl  Aviation  Specialties  STC  SA2219- 
WE  that  resulted  in  oil  contamination 
and  loss  of  engine  oil.  Since  this  condi- 
tion is  likely  to  exist  or  develop  in  other 
airplanes  incorporating  this  modification, 
an  airworthiness  directive  Is  being  issued 
to  require  filtrator  assembly  inspection 
and  modification,  filtrator  assembly  re- 
placement or  the  removal  of  STC  SA 
2219WE  on  the  following:  Beech  Models 
35.  A35,  B35,  C35.  D35.  ESS,  F35,  35R. 
35-33.  35-A33,  35-B33.  35-C33,  H35,  J35, 
K35,  M35,  N35,  and  P35  series  airplanes. 
Cessna  Models  150.  150A,  150B.  150C, 
150D,  150E.  150F.  150G.  150H.  150J, 
150K,  A150K,  150L  and  A150L  series  air- 
planes. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation.  It 
is  found  that  notice  and  public  proce- 
dure hereon  are  Impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  In  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  31  FR  13697, 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  Is  sunended  by  adding  the 
following  new  airworthiness  directive: 
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Beech  and  Cessna.  Applies  to  B«ech  Models 
35.  A35.  B35.  C35,  D35.  E35,  F35.  35R. 
35^33.  35-A33.  35-B33,  35-C33.  H35.  J35. 
K35.  M35,  N35.  P36  series  airplanes; 
Cessna  Models  150.  160A.  150B.  150C. 
150D.  150E,  150P.  150O.  150H.  150J.  150K. 
A150K.  150L.  A150L  series  airplanes  cer- 
tificated In  all  categories  which  have 
been  mcKtlfled  In  accordance  with  STC 
SA2219WE. 

Compliance  required  as  Indicated  unless 
already  accomplished. 

To  prevent  loss  of  engine  oil.  Improper 
engine  lubrication  or  engine  oil  contamina- 
tion, accomplish  the  following: 

(a)  Within  the  next  25  hotirs"  time  in 
service  after  the  effective  date  of  this  AD 
and  thereafter  at  Intervals  not  to  exceed 
25  hours'  time  in  service,  unless  (b)  has  been 
accomplished,  remove  the  Beryl  Aviation  air 
oU  separator  Flltrator  As.sembly  and  ln.spect 
In  accordance  with  the  following  procedure. 

( 1 )  Add  one  quart  of  clear  gasoline  to  the 
assembly  can  and  plug  or  cap  the  ends  of  all 
tubes. 

(3)  Hold  the  assembly  can  upright  and 
shake  vigorously  for  about  two  minutes. 

(3)  Completely  drain  the  gasoline  from  the 
'^  Inch  oil  return  tube  through  a  paint 
strainer  or  similar  fine  mesh  strainer  and 
check  for  the  presence  of  polyester  urethan© 
particles  that  have  broken  off  of  the  inter- 
nal screen  material. 

(4)  If  screen  pcu'tlcles  are  present,  accom- 
plish (b). 

(5)  If  screen  particles  are  not  pre<!ent.  In- 
stall a  'g  Inch  rivet  In  the  top  center  of  the 
assembly  can  to  fasten  the  Inside  center 
con©  to  the  outside  can.  Seal  the  rivet  with 
an  oil  and  fuel  resistant  type  sealant  If  re- 
quired. After  assuring  that  cleaning  agent 
has  ©vaporated,  reinstall  the  flltrator  as- 
sembly. 

(b)  Within  the  next  100  hours'  time  in 
service  after  the  effective  date  of  this  AD. 
unless  already  accomplished,  accomplLsh  ( 1 ) , 
(2).  or  (3). 

nxn  Pbr  Beech  Models  3.5.  A35,  C35. 
D35.  E35.  F35.  and  35R  Series  Airplanes, 
remove  the  Beryl  Aviation  flltrator  as- 
sembly P  N  1000-1  and  Install  P  N  B-1119- 
M.  P  N  B-1119-RM,  or  P,  N  1000-1-RM. 

(U)  For  Beech  Models  H35.  J35.  K35.  M35. 
N35.  P35.  36-33.  35-A33.  and  35^  B33  Series 
Airplanes,  remove  the  Bervl  Aviation  flltrator 
assembly  P  N  lOOO-l  and  install  P  N  B-H14- 
M.  P/N  B-1114-RM.  or  P  N   lOOO-1-RM. 

(Ul)  For  Cessna  Models  150.  150A.  150B. 
150C.  150D.  ISOE,  160F.  180O.  150H.  150J. 
160K.  A150K,  160L,  and  A150L  Series  Air- 
planes, remove  the  Beryl  Aviation  flltrator 
assembly  P  "N  1000-1  and  Install  P  N  B-1119- 
M.  P'N  B-1119-RM.  or  P  N  1000-1-RM. 

(3)  Remove  the  modification  incorporated 
by  STC  SA  2319WE  and  return  the  alrplame 
to  the  standard  uamodLfled  configuration. 

(3)  Provide  compliance  with  an  equivalent 
method  approved  by  Chief.  Engineering  and 
Manufacturing  Branch,  Southern  Region. 

Beol  Aviation  Specialties,  Route  1.  Box 
12TD.  Leesburg.  Florida  32748.  Service 
Bulletin  B-1-1-75-1  also  pertains  to  this 
subject. 

This  amendment  becomes  effective  Fri- 
day. July  25.  1975. 

(Sees.  313(a).  801.  and  603.  Federal  Aviation 
Act  of  1968  (49  UB  C.  1364(a).  1431  and 
1423).  sec.  6(0.  Department  of  Transporta- 
Uon  Act  (49  use.  1666(c))). 

Issued  In  East  Point,  Georgia,  on  July 
11.  1975. 

Phillip  M.  Swatek, 
Director.  Southern  Region. 

[PR  Doc. 75-19069  FUed  7-22-75:8:46  am) 
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(Docket  No.  14306;  Amdt   39-2274) 

PART   39— AIRWORTHINESS    DIRECTIVES 

Rolls  Royce  Model  RB211  Engines 

A  propo«;al  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
modiflcation  of  the  variable  Inlet  guide 
vanes  actuating  mechanism,  the  inter- 
mediate pressure  compres.sor  inlet  guide 
vanes,  and  the  intermediate  compressor 
stator  vanes  on  certain  Rolls-Royce 
RB211  engines  was  published  in  the  Fed- 
eral Register  on  Febn.iar>-  12,  1975.  at  40 
FR  6509. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received. 

Tlie  purpose  of  the  AD  has  been  re- 
stated to  indicate  more  clearly  that  the 
required  changes  are  designed  to  prevent 
damage  in  intermediate  and  high  pres- 
sure compressors  that  causes  reduction 
in  surge  margins  with  corresponding  in- 
creased tendency  to  surge.  In  addition, 
references  to  later  CAA-approved  revi- 
sions of  the  applicable  Service  Bulletins 
have  been  deleted  as  redundant  inas- 
much as  such  revisions  would  require 
FAA  approval  and  are  therefore  included 
within  the  provisions  for  FAA-approved 
equivalents. 

This  amendment  Ls  made  under  the 
authority  of  sections  313 'a»,  601;  and  603 
of  the  Federal  AviaUon  Act  of  1958  (49 
U.S.C.  1354(a".  1421.  1423)  and  of  sec- 
tion 6<c>  of  the  Department  of  Trans- 
portation Act  '49  US.C.  1655(c>). 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  1 1  89 ) . 
?  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

Rolls  RoYCK  ( 1971)  LiMrri.D  Applies  to  Rolls 
Royce  RB211  series  engines,  serial  num- 
bers 10389  and  prior 

Compliance  required  by  December  31.  1976, 
unless  already  accomplished. 

To  prevent  damage  In  the  Intermediate 
and  high  pressure  compreesors  that  contri- 
butes to  the  frequency  of  high  power  surges. 
accomplish  the  following: 

1.  Modify  the  Inlet  guide  vane  spherical 
trunnions,  bearing  pads,  actuating  rings,  and 
bearing  support  segments  In  accordance  with 
Rolls-Royce  (1971)  Limited  Service  Bulletin 
RB2 11-73-3326.  dated  November  14.  1973.  or 
an  FAA-approved  equivalent. 

2.  Modify  the  intermediate  pressure  (IP) 
compressor  Inlet  guide  vanes  In  accordance 
with  ^lU-Royce  ( 1971 )  Limited  Service  Bul- 
letin RB31 1-73-3335.  Revision  3,  dated 
March  13.  1974,  or  an  FAA-approved  equiv- 
alent. 

3.  Modify  the  IP  compreflBor  stator  vanes 
In  the  4tb  and  5th  stage  gtator  assemblies 
in  accordance  with  RoUs-Royoe  (1971)  Lim- 
ited Servtc*  Bulletin  RB3 1 1 -73-3482,  dated 
April  9.  1974,  or  an  FAA-approved  equivalent. 

This  amendment  becomes  effective 
August  22,  1975. 

Issued  In  Washington.  D.C.,  on  Jtily  17. 
1975. 

J.  A.  Perraresx. 
Acting  Director. 
Flight  Standards  Service. 

(PR  Doc  75-19007  Piled  7-22-76.8:46  am) 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Transitiorr  Area 

On  page  22272  of  the  Federal  Register 
for  May  22,  1975,  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  alter  the  Gaithersburg.  Md  . 
Transition  Area  ( 40  FR  498  • . 

Interested  parties  were  given  30  days 
after  publication  In  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.  August  28.  1975. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (72 
Stat.  749  (49  US  C.  1348);  and  sec.  6(c). 
Department  of  Transportation  Act  (49  U  SC 
1655(c))) 

Issued  in  Jamaica.  NY.,  on  July  7. 
1975. 

R.  J.  Van  Vuren. 
Acting  Director,  Eastern  Region 

1  Amend  §  71  181  of  Part  71,  Federal 
Aviation  Regulations  by  deleting  the  de- 
scription of  the  Gaithersburg,  Md.  Tran- 
sition Area  and  by  substituting  the  fol- 
lowing in  lieu  thereof: 

•'That  airspace  extending  upward  from  7o0 
feet  atx>ve  the  surface  within  an  8.5-mlle 
radius  of  the  center  (39'09'54"  N,.  77'10'00' 
W).  of  Montgomery  County  Airpark.  Gai- 
thersburg. Md  :  within  6  miles  each  side  of 
the  Frederick.  Md  VOR  176'  radial,  extend- 
ing from  the  VOR  to  13  miles  south  of  the 
VOR;  and  within  45  miles  south  and  96 
miles  north  of  a  292'  bearing  from  the 
Gaithersburg.  Md.  RBN  (39*  1006"  N. 
77'09'42'  W  ),  extending  from  the  RBN  to 
18  5  miles  west  of  the  RBN  " 

[FR  Doc.75-19070  Piled  7-22-76;8:46  am| 

Title  16 — Commercial  Practices 

CHAPTER   I— FEDERAL  TRADE 
COMMISSION 

(Docket  8999] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Joseph  Richard  Hon/ath  Trading  as 
Sew  Rite 

Subpart — Advertising  falsely  or  mls- 
leadlngly:  113.10  Advertising  falsely  or 
mlsleadingly;  1  13.10-1  Availability  of 
merchandise  and/or  facilities:  S  13.70 
Fictitious  or  misleading  guarantees; 
i  13.75  Free  goods  or  services;  5  13.125 
Limited  offers  or  supply;  }  13.135  Na- 
ture of  product  or  service;  !  13.155 
Prices;  13.155-10  Bait;  13.155-15 
Comparative:  13  155-35  DLscoimt  sav- 
ings: 13.155-40  Elxaggerated  as  regular 
and  customary;  13.155-70  Percentage 
savings;  13.155-78  Repossession  bal- 
ances; 13.155-100  Usual  as  reduced, 
special,  etc.;  I  13.160  I*roraotlonaI  sales 
plans;  {  13.175  Quality  of  product  or 
service;  S  13.180  Quantity:  13.180-30 
In  stock:  {  13.205  Sclentlflc  or  other 
relevcuit  facts:  {  13.240  Special  or  lim- 
ited offers.  Subpart — Contracting  for  sale 
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any  evidence  o£  Indebtedness  prior  to 
specified  time:  §  13.521  Contracting  for 
sale  any  evidence  of  Indebtedness  prior 
to  specified  time.  Subpart — Corrective 
actions  and/or  requirements:  S  13.533 
Corrective  actions  and/or  requirements; 
13.533-20  Disclosures;  13.533-45  Main- 
tain records;  13.533-45<a)  Advertising 
substantiation.  Subpart — Delaying  or 
withholding  corrections,  adjustments  or 
action  owed:  5  13.675  Delaying  or  with- 
holding corrections,  adjustments  or  ac- 
tion owed;  S  13.677  Delaying  or  failing 
to  deliver  goods  or  provide  services  or 
facilities.  Subpart — Disparaging  prod- 
ucts, merchandise,  services,  etc.:  §  13.- 
1042  Disparaging  products,  merchan- 
dise, services,  etc.  Subpart — Failing  to 
maintain  records:  S  13.1061  Palling  to 
'maintain  records;  13.1051-20  Adequate. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  5  13.1572  Availability  of 
advertised  merchandise  and/or  facilities: 
S  13.1625  Free  goods  or  services;  §  13.- 
1647  Guarantees;  §  13.1685  Nature; 
S  13.1715  Quality;  5  13  1720  Quantity; 
13.1740  Scientific  or  other  relevant 
facts:  §  13.1747  Special  or  limited  of- 
fers: §  13.1760  Terms  and  conditions; 
13.1760-50  Sales  contract.  —Prices: 
S  13.1779  Bait;  §  13.1785  Comparative; 
§  13.1805  Exageerated  as  regular  and 
customary;  §  13.1825  Usual  as  reduced 
or  to  be  Increased.  — Promotional  .sales 
plans:  §13.1830  Promotional  sales 
plans.  Subpart — Neglecting,  imfairly  or 
deceptively,  to  make  material  disclosure: 
§  13.1855  Identity:  8  13.1863  Limita- 
tions of  product;  §  13.1870  Nature; 
!  13.1882  Prices;  §  13.1886  (3uallty. 
grade  or  type:  §  13.1892  Sales  contract, 
right-to-cancel  provision;  I  13.1895 
Sclentlflc  or  other  relevant  facts;  5  13- 
1905  Terms  and  conditions;  13.1905-50 
Sales  contract.  Subpart — Offering  unfair, 
Improper  and  deceptlTe  Inducements  to 
purchase  or  deal:  5  13.1955  Free  goods; 
5  13.1980  Guarantee.  In  general:  $  13- 
2000  Limited  offers  or  supply;  5  13.2063 
Scientific  or  other  relevant  facts.  Sub- 
part— Using  deceptive  techniques  In  ad- 
vertising: §  13.2275  Using  deceptive 
techniques  in  advertising. 

(Sec.  6.  38  8t»t.  721;  16  VSC.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended  (16 
U.S.C.  45)) 

In  the  Matter  of  Joseph  Richard  Hor- 
vath,  and  indiiridual,  trading  and 
business  as  Sew  Rite. 

Consent  order  requiring  a  Springfield, 
Va..  seller  and  distributor  of  new  and 
used  sewing  machines  and  related  prod- 
ucts, among  other  things  to  cease  using 
bait  and  switch  tactics  and  other  decep- 
tive pricing  practices. 

The  final  order.  Including  further  or- 
der requlnng  report  of  compliance  with 
the  order  to  cease  and  desist,  is  as 
follows :  • 

The  order  to  cease  and  desist  contained 
In  the  Initial  decision  Is  as  follows:  ' 

The  administrative  law  judge  filed  his 
Initial  decision  in  this  matter  on  March 


31,  1975,  finding  respondent  to  have  en- 
gaged in  the  acts  and  practices  as  alleged 
In  the  complaint  and  entering  a  cease 
and  desist  order  £«ainst  respondent.  A 
copy  of  the  Initial  decision  and  order 
was  served  on  respondent  on  May  7. 
1975.  No  appeal  was  taken  from  the  Ini- 
tial decisio-i. 

The  C<munlsslon  having  now  deter- 
mined that  the  matter  should  not  be 
placed  on  Its  ovn  docket  for  review,  and 
that  the  Initial  decision  should  become 
effective  as  provided  in  {  3.51(a)  of  the 
Commission's  rules  of  practice. 

It  is  ordered.  That  the  initial  decision 
and  order  contained  therein  shall  be- 
come effective  en  the  date  of  issuance  of 
this  order. 

It  is  further  ordered,  That  respondent 
shall,  within  sixty  (60)  days  after  serv- 
ice of  this  order  upon  him.  file  with  the 
Commission  a  report  In  writing,  signed 
by  such  respondent,  setting  forth  in  de- 
tail the  manner  and  form  of  his  com- 
pliance with  the  order  to  cease  and 
desist. 

The  Final  Order  was  issued  by  the 
Commisslo'i  June  17.  1975. 

Charles  A.  Tobin. 

Secretary. 

|FR  Doc.75-19041  Piled  7-22-75;8:45  amj 
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PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Mark  Enterprises.  Inc.,  et  a1. 

Subpart — Advertising  falsely  or  mls- 
leadingly: §  13.10  Advertising  falsely  or 
mlsleadingly;  §  13.20  Comparative  data 
or  merits:  §  13.125  Limited  offers  or 
supply:  8  13.135  Nature  of  product  of 
service;  §  13.155  Prices;  13.155-5  Ad- 
ditional charges  unmentioned;  13.155- 
10  Bait;  13.155  -  15  Compamtive ; 
13.155-20  Cost,  expense  reimbursing,  or 
advertising;  13.155-35  Discount  sav- 
ings; 13.155-70  Percentage  savings; 
13.155-80  Retail  as  cost,  wholesale,  dis- 
counted, etc.;  13.155-95  Terms  and 
conditions;  13.155-100  Usual  as  re- 
duced, special,  etc.:  §  13.160  Promo- 
tional sales  plans:  §  13.170  Qualities  or 
properties  of  product  or  service;  13.170- 
30  Durability  or  permanence;  §  13.205 
Scientific  or  other  relevant  facts;  S  13.240 
Special  or  limited  offers.  Subpart — Dis- 
paraging products,  merchandise,  serv- 
ices, etc.:  5  13.1042  Disparaging  prod- 
ucts, merchandise,  services,  etc.  Sub- 
part— Falling  to  maintain  records: 
§  13.1051  Failing  to  maintain  records; 
13.1051-20  Adequate.  Subpart — Misrep- 
resenting oneself  and  goods — Goods: 
5  13.1575  Comparative  data  or  merits; 
§  13.1685  Nature:  §  13.1710  Qualities 
or  properties;  §  13.1740  Scientific  or 
other  relevant  facts;  S  13.1747  Special 
or  limited  offers.  —Prices:  ?  13.1778  Ad- 
ditional costs  unmentioned;  §  13.1779 
Bait;  §  13  1785  Comparative;  §  13.1800 
Demonstration  reductions;  §13.1817  Re- 
ductions for  prospect  referrals;  §  13.1825 
Usual  as  reduced  or  to  be  Increased.  Sub- 
part— Promotional  sales  plans:  §  13.1830 


Promotional  sales  plans.  Subpart — Neg- 
lecting, unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1882  Prices; 
13.1882-10  Additional  prices  unmen- 
tioned; §  13.1885  Quahties  or  proper- 
ties; 8  13.1886  Qusdity,  grade  of  type: 
8  13.1895  Scientific  or  other  relevant 
facts.  Subpart — Using  deceptive  tech- 
niques in  advertising:  §  13.2275  Using 
deceptive  techniques  in  advertising. 

(Sec.  6.  38  Stat.  721  (15  U.S.C.  46) .  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended 
(15  U.S.C.  46)) 

In  the  Matter  of  Mark  Enterprises.  Inc.. 
a  Corporation,  Also  Doing  Business 
as  Marc  Enterprises,  Inc.,  and  Paul 
K.  Cassidy.  Individually  and  as  an 
Officer  of  Said  Corporation. 

Consent  order  requiring  a  Kansas  City, 
Mo.,  seller  and  installer  of  residential, 
above-the-ground  swimming  pools  and 
other  home  improvement  products, 
among  other  things  to  cease  using  bait 
and  switch  tactics  and  other  deceptive 
selling  practices. 

The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: ' 

Order 

It  is  ordered.  That  Mark  Enterprises, 
Inc..  a  corporation,  also  doing  business  as 
Marc  Enterprises.  Inc.,  or  under  any 
other  name,  its  successors  and  assigns, 
and  Paul  K.  Cassidy.  individually  and 
as  an  ofiBcer  of  said  corporation,  and  re- 
spondents' officers,  agents,  representa- 
tives and  employees  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale.  sale,  distribu- 
tion or  installation  of  residential  above- 
ground  swimming  pools,  or  any  other 
home  improvement  products  and  serv- 
ices at  retail  in  commerce,  as  "com- 
merce" is  defined  In  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from: 

1.  Using,  in  any  manner,  a  sales  plan, 
scheme  or  device  wherein  false,  mislead- 
ing or  deceptive  statements  or  represen- 
tations are  made  in  order  to  obtain  leads 
or  prospects  for  the  sale  of  other  prod- 
ucts, installations  or  services. 

2.  Making  representations  purporting 
to  offer  home  improvement  products,  in- 
stallations or  services  at  retail  when  the 
purpose  of  such  representations  are  not 
to  sell  the  offered  products,  installations 
or  services  but  to  obtain  leads  or  pros- 
pects for  the  sale  of  other  such  products, 
installations  or  services  at  higher  prices. 

3.  Discouraging  the  purchase  of  any 
swimming  pool  or  other  home  improve- 
ment product,  installation  or  service  at 
retail  by  failing  to  deliver  as  contractu- 
ally obligated  or  disparaging  any  prod- 
uct, installation  or  service  which  is  ad- 
vertised or  offered  for  sale  by  respond- 
ents. 

4.  Representing,  directly  or  by  impli- 
cation, that  any  home  improvement 
product,  installation  or  service  at  retail 
is  offered  for  sale  by  respondents  when 


•  Copies   of    the   Complaint,   Decision   and 
Order,  filed  with  the  original  document. 
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such  offer  is  not  a  bona  fide  o9er  to  sell 
such  product.  In&tallatlon  or  service. 

5.  Representing,  directly  or  by  Impli- 
cation, that  any  of  respondents'  offers 
to  sell  home  improvement  products,  in- 
stallations or  services  at  retail  are  Lim- 
ited as  to  time  or  restricted  or  limited 
in  any  other  manner,  unless  such  repre- 
sented limitations  or  restrictions  are  ac- 
tually in  force  and  in  good  faith  ad- 
iiered  to. 

8.  Representing,  directlj-  or  by  impli- 
cation, that  any  price  for  respondents' 
home  Improvement  products.  Installa- 
tions or  services  at  retail  Is  a  special  or 
reduced  price,  unless  such  price  consti- 
tutes a  significant  reduction  from  an 
established  selling  price  at  which  such 
products,  installations  or  services  have 
t>een  sold  in  substantial  quantities  by 
respondents  in  the  recent  regular  course 
of  their  business;  or  misrepresenting  In 
any  manner  their  prices  or  the  savings 
available  to  their  purchasers. 

7.  Failing  to  maintain  and  produce 
for  Inspection  and  copying  for  a  period 
of  three  years  £ide<iaute  records  to  docu- 
ment for  the  entire  period  during  which 
each  advertisement  of  swimming  pools 
or  other  home  improvement  products  was 
run  and  for  a  period  of  six  weeks  after 
the  terminations  of  its  publication  in 
press  or  broadcast  media: 

a.  The  cost  of  publishing  each  adver- 
tisement including  the  preparation  and 
dissemination  thereof; 

b.  The  volume  of  sales  made  of  the 
advertised  product  or  service  at  the  ad- 
vertised price; 

c.  The  wholesale  cost  to  the  respond- 
ents of  each  advertised  product  or 
service;  and 

d.  The  retail  price  charged  each  cus- 
tomer of  respondents  for  the  advertised 
product  or  service. 

8.  Using  the  word  "sale",  or  any  other 
word  or  words  of  similar  Import  or  mean- 
ing not  set  forth  specifically  herein  unless 
the  price  of  said  merchandise  of  being  of- 
fered for  sale  constitutes  a  significant 
reduction  from  the  actual  bona  fide  price 
at  which  such  merchandise  was  sold  or 
offered  for  sale  to  the  public  on  a  regular 
basis  by  respondents  for  a  reasonably 
substantial  period  of  time  iii  Uie  recent, 
regular  course  of  their  business. 

9.  ifti  Representing,  orally  or  In  writ- 
ing, directly  or  by  Implication,  that  by 
purchasing  ai\y  of  said  merchandise  at 
retail,  customers  are  afforded  savings 
amounting  to  Uie  dlfTereiKC  between  re- 
spondonLs'  sititcd  price  and  re.siwndcnts' 
former  price.  unlo.s.«i  such  merchandise 
has  been  sold  or  offered  for  sale  In  good 
faith  at  the  former  price  by  rrspondents 
for  a  reasonably  substantial  period  of 
time  in  the  recent,  regular  course  of  their 
business. 

^b)  Representing,  orally*  or  in  writing, 
directly  or  by  implication,  tliat  by  pur- 
chasing any  of  said  merchandise  at  re- 
tail, customers  are  afforded  savings 
amounting  to  the  difference  between  re- 
spondents' stated  price  and  a  compared 
price  for  said  merchandise  in  respond- 
ents' trade  area  iinless  a  substantial 
number  of  the  principal  retail  outletA  In 
the  trade  area  regularly  sell  said  mer- 
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chandise  at  tiie  compared  price  or  some 
higher  price. 

(c)  Representing,  orally  or  in  writing, 
directly  or  by  Implication,  that  by  pur- 
chasing any  of  said  merchandise  at  re- 
tail, customers  are  afforded  savings 
amounting  to  the  difference  between  re- 
spondents' stated  price  and  a  compared 
value  price  for  comparable  merchandise, 
unless  substantial  sales  of  merchandise 
of  like  grade  and  quality  are  being  made 
In  the  trade  area  at  the  compared  price 
or  a  higher  price,  and  unless  respond- 
ents have  in  good  faith  conducted  a  mar- 
ket survey  or  obtained  a  similar  repre- 
sentative sample  of  prices  In  their  trade 
area  wtilch  establishes  the  validity  of 
said  compared  price,  and  It  Is  clearly 
and  conspicuously  disclosed  that  the 
compaxison  is  with  merchandise  of  like 
grade  and  quality. 

10.  Representing,  directly  or  by  impli- 
cation, that  installation  of  respondents' 
swimming  pools  or  other  home  improve- 
ment products  is  Included  in  an  adver- 
tised or  represented  price,  unless  such 
represented  price  does  actually  include 
such  installation. 

11.  Misrepresenting,  orally  or  in  writ- 
ing, directly  or  by  implication,  the  effi- 
ciency, durability,  quality  or  limitations 
of  said  products,  services  and  installa- 
tions. 

12.  Representing,  directly  or  by  impli- 
cation, that  the  home  of  any  of  respond- 
ents' purchasers  or  prospective  purchas- 
ers will  be  used  for  any  type  of  adver- 
tising or  demonstration  purpose  or  as  a 
model  home  or  that  as  a  result  of  such 
use,  respondents'  purchasers  or  prospec- 
tive purchaser  will  be  granted  reduced 
prices  or  will  receive  discounts  or  allow- 
ances of  any  type;  unless  in  every  in- 
stance, the  parties  to  whom  such  repre- 
sentations are  made  are  offered  mer- 
chandise or  services  at  a  price: 

•  a)  That  is  significantly  less  than  the 
price  at  wluch  identical  merchandise  or 
services  are  offered  to  those  to  whom 
such  representations  iiave  not  been 
made;  and 

tb)  Which  coixstitutes  a  significant  re- 
duction from  Uie  price  established  by 
sales  of  a  reasonably  sulxstantial  number 
of  identical  Items  of  merchandise  or  serv- 
ices by  the  resiwndents  In  Uielr  recent, 
regular  course  of  busmess. 

It  is  furtht-r  ordfrcd.  Tliat  iTspondonts 
sIijUI  forthwith  deliver  a  copy  of  Uils  or- 
der to  cease  and  drsl.tt  to  all  present  and 
future  personnel  of  respondents  engaged 
In  Uie  offering  for  sale  or  JwUe  of  respond- 
ents' products,  Installation.'s  or  services  at 
retail  or  in  any  aspect  of  preparation, 
creation  or  placing  of  advertising,  and 
that  resi>ondents  secure  a  signed  state- 
ment acknowledging  the  receipt  of  said 
order  from  each  such  person. 

It  is  lurthcr  ordered.  Tliat  re.spondent,s 
notify  tlie  Commission  at  least  Uilrty 
•  30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, a.sslgnment  or  sale  resulting  In 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 


It  is  lurthcr  ordered.  That  the  indi- 
vidual respondent  named  herein  prompt- 
ly notify  the  Commission  of  the  discon- 
tinuance of  his  present  business  or  em- 
ployment and  of  his  afllllation  with  a 
new  business  or  employment.  Such  notice 
shall  Include  respondents  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
wtilch  he  is  engaged  as  well  as  a  descrip- 
tion of  his  duties  and  resp>onsibiUties. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  June  17,  1975. 

Charles  A.  Tobin. 

Secretaru- 
[FR  Doc  76-19042  FUed  7-33-78:8:45  ami 


I  Docket  8803-O]   I 

PART     13 — PROHIBITED     TRAD£     PRAC 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

National  Dynamics  Corporation,  et  al. 

For  codification  under  Part  13.  see  38 
FR  9157. 

iSec.  6.  38  SUt.  721;  15  U  S  C.  46  InterpreUs 
or  applies  sec  5.  38  Stat.  719,  as  amended  (15 
VS.C.  45)) 

In  the  Matter  of  National  Dynamic  Cor- 
poration, a  Corporation,  and  Elliott 
Meyer,  Individually  and  as  an  Offi- 
cer of  Said  Corporation. 

Order  further  modifying  order  Issued 
March  4.  1975,  40  FR  19459,  against  a 
New  York  City  seller  of  battery  additive. 
VX.-6,  and  other  products,  by  eliminating 
certain  'loopholes'  in  the  earlier  order, 
while  setting  forth  in  some  detail  and 
with  greater  claritj'  a  wide  variety  of 
options  available  to  respondent*  for  mak- 
ing truUiful  claims  concerning  the  earn- 
ings of  their  distributors. 

The  Modifying  Order  including  further 
order  requiring  report  of  compliance 
tlicrewlth.  is  as  follows.' 

Complaint  courusol  have  filed  a  "Peti- 
lion  lor  Rccon-slderatlon"  of  tlie  Com- 
mUvslon's  order  In  UiLs  mutter  Ksued  oti 
Manh  4.  1975  ResixmdeiU.s  have  n 
piled  In  oin>oslUon  The  C'omml.s.s|on  hii,>; 
detcrnuncd  uix)n  review  of  Uie  inaftci 
Uml  p«u'ai;rttplus  1  and  2  of  its  order  ot 
March  4.  1975,  m\i.st  be  mo<llfled.  for 
rc«.sona  Indicated  In  Uic  accotiiiMn>  Ing 
opinion  Therefore, 

It  is  ordered.  TluU  respondents  Na- 
tional D>namlcs  Corix^ratlon,  a  corpora- 
tion, and  its  officers,  and  Elliott  Meyer. 
uuiivldually  and  as  an  officer  of  said  cor- 
poration and  resix)ndents'  agents,  repre- 
sentatives and  employees,  directly  or 
tlirough  any  corporate  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale.  sale,  or  distribution  of  the  bat- 


■  Copte*  of  the  Opinion  of  the  CommlHslon 
aiMi  Modifying  Order  filed  with  the  original 
doriint«nt 


FEDEBAl   BECISTER.    VOL    40,    NO     142— WEDNESDAY,    JUir    23,    1975 


RULES  AND  REGULATIONS 


30811 


tery  additive  VX-6.  ot  of  any  other  prod- 
ucts. In  commerce,  as  "commerce"  Is  de- 
fined in  the  Federal  Trade  Commission 
Act,  do  fOTthwlth  cease  and  desist  from: 

(I)  (A)  Flepresenting,  directly  or  by 
implication,  that  persons  purchasing  re- 
.spondents'  products  can  or  will  derive 
any  stated  amount  of  sales,  profits,  or 
eaminsB  therefrom; 

(b)  MlsrepresentlJig  In  any  manner 
the  past,  present,  or  future  sales,  profits 
or  esuTilngs  from  the  resale  of  respond- 
ents' products,  or  representing,  directly 
or  by  implication,  the  past  or  present 
sales,  profits  or  earnings  of  purchasers 
of  respondents'  products  except  that  any 
or  all  of  the  following  representations 
shall  not  be  prohibited: 

(1)  A  true  statement  of  the  average 
or  median  sales,  profits,  or  earnings  actu- 
ally achieved  by  all  purchasers  of  re- 
spondents' products  during  any  stated 
time  period. 

(2)  A  true  statement  of  any  particu- 
lar amount  of  sales,  profits,  or  earnings 
actually  achieved  or  exceeded  by  a  sub- 
stantial number  of  purchasers  of  re- 
spondents' products  during  any  stated 
time  period,  provided  that  It  Is  accom- 
panied by  a  clear  and  conspicuous  dis- 
closure (if  printed,  in  typesize  at  lesist 
equal  to  that  of  the  statement  of  sales, 
profits,  or  earnings  >  of  the  percentage  of 
the  total  number  of  purchasers  who  have 
achieved  such  results. 

(3)  An  accurate  representation  of  any 
range  or  ranges  of  sales,  profits,  or  earn- 
ings actually  achieved  by  purchasers  of 
respondents'  products  for  any  stated 
period  of  time.  Ranges  describing  yearly 
results  shall  not  exceed  $4,000  (e.g., 
$0-4.000;  $2,000-6,000;  $4,000-8,000). 
Ranges  describing  monthly  results  shall 
not  exceed  $350  (e.g.,  $0-350;  $350-700) 
and  ranges  describing  results  for  any 
other  time  period  shall  not  exceed  an 
amount  constituting  the  same  percent- 
age of  $4,000  as  tlie  time  period  consti- 
tutes of  one  year.  A  representation  of  any 
range  or  ranges  of  sales,  profits,  or  earn- 
ings achieved  by  purchasers  of  respond- 
ents' products  must  include  a  clear  and 
conspicuous  statement  (if  printed,  in 
typeslw  at  least  equal  to  that  of  Uie 
statement  of  Uic  range)  of  the  percent- 
age which  puiThasers  achieving  results 
witliln  tlie  range  constitute  of  Uie  entire 
number  of  resix>ndents'  puiThasers,  pro- 
vided, however,  tliat  If  the  ranges  em- 
ployed bcKin  with  $0  and  prix-eod  con- 
tinuously upward,  a  statement  of  the 
niunber  of  purcha.sers  within  each  range 
mi\y  be  Included  In  lieu  of  the  percent- 
age 

(4)  Truthful  testimonials  regarding 
the  sales,  profits,  or  earnings  achieved  by 
a  purchaser  of  respondents'  products, 
provided  that  any  such  testimonial  in- 
cludes or  Is  accompanied  by  the  follow- 
ing clear  and  consptcuons  disclosures  (If 
printed.  In  boldface  type  at  least  equal  in 
size  to  that  of  any  salee.  profits,  or  earn- 
ings figure  stated  In  the  testimonial) : 

(1)  An  accurate  statement  of  the  aver- 
age sunount  ot  time  per  day,  week,  or 
month  required  by  the  purchaser  to 
achieve  the  stated  results; 


(U)  An  accurate  statemmt  of  the  year 
or  years  during  which,  and  the  geograph- 
ical area(s)  in  which,  the  stated  re- 
sults were  achieved; 

(111)  If  the  results  achieved  by  the  pur- 
chaser providing  the  testimonial  have 
not  been  achieved  by  at  leeist  10  percent 
of  all  purchasers  of  respondents'  prod- 
ucts during  the  time  period  covered  by 
the  testimonial,  a  statement  of  the  aver- 
age or  median  sales  (or  profits  or  earn- 
ings, whichever  is  Included  In  the  testi- 
monial) of  all  purchasers  of  respondents' 
products  during  the  time  period  covered 
by  the  testimonial,  or  the  following 
statement: 

IMPOBTANT  Notice:  Tlie  results  described 
above  are  substantially  In  excess  of  the  aver- 
age results  achieved  by  all  our  distributors. 
Our  records  shows  that  only  — %  of  our 
distributors  have  equalled  or  exceeded  the 
performance  described  above  during  the  in- 
dicated time  period;  and 

(iv)  If  the  results  achieved  by  the 
purchaser  providing  the  testimonial  have 
been  achieved  by  10  percent  ot  more  of 
all  purchasers  of  respondents'  products 
during  the  time  period  covered  by  the 
testimonial,  but  are  In  excess  of  the  aver- 
age or  median  results  achieved  by  all 
purchasers,  a  statement  of  the  percent- 
age of  all  respondents'  distributors  who, 
according  to  respondents'  records,  have 
achieved  equal  or  better  results  during 
the  same  time  period,  or  a  statement  of 
the  average  or  median  results  achieved 
by  all  purchasers  of  respondents'  prod- 
ucts during  the  same  time  period. 

(II)  Falling  to  mEiintaln  records  which 
substantiate  that  any  representation 
made  regarding  past  or  present  sales, 
profits,  or  earnings  are  accurate.  Such 
recOTds  shall  be  sufficient  to  substantiate 
the  accuracy  of  any  representations 
made  regarding  amounts  earned  or  sold 
the  number  or  percentage  of  purchasers 
achieving  such  results,  the  time  period 
during  which  such  results  are  achieved, 
and  tlie  amount  of  time  per  day,  week,  or 
month  required  to  achieve  such  results. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
Its  operating  divisions. 

It  is  further  ordered.  That  respondents 
shall  notify  tlie  Commission  at  least  30 
day.s  prior  to  any  proposed  change  In  the 
corporate  i'o.sj)onclent,  such  as  dissolu- 
tion, asslgiunent,  or  sale  resulting  in  the 
emergence  of  a  sutcessor  conwratlon,  the 
creation  or  dl.ssolutlon  of  subsidiaries,  or 
any  oUier  change  In  Uie  conwratlon 
which  may  alTcct  compliance  obligations 
arising  out  of  the  order. 

It  Ls  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  UiLs  order,  file  with 
the  Commission  a  report.  In  writing,  set- 
ting forth  In  detail  the  manner  and  form 
In  which  they  have  compiled  with  this 
order. 

The  Order  Granting  in  part  Petition 
for  Reconsideration  and  Modifying 
Order  to  Cease  and  Desist  Issued  by  the 
Commission  June  17,  1975. 

Charles  A.  Tobin, 
Secretary. 

(PR  Etoo.75-19043  Filed  7-22-76;8:45  amj 


[Docket  S99T1 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Sanford  Industries,  Inc.,  et  al. 

Subpart — corrective  actlOTU  and/or 
requirements:  i  13.533  Corrective  ac- 
tions and/or  requirements;  13.533-20 
Disclosures.  Subpart — Dealing  on  exclu- 
sive and  tying  basis:  S  13.670  Dealing 
on  exclusive  and  tying  basis;  13.670-10 
Clayton  Act,  Sec.  3;  13.670-20  Federal 
Trade  Commission  Act.  Subpart — En- 
forcing dealings  or  payments  wrong- 
fully: §  13.1045  Enforcing  dealings  or 
payments  wrongfully. 

(Sec.  e,  38  Stat.  721;   16  tJ.S.C.  46.  Interpret 
or  apply  Sec.  3,  38  Stat.  731  (15  U.S.C.  14) ) 

In  the  Matter  of  Sanford  Industries.  Inc.. 
a  Corporation:  and  A.  Carol  San- 
ford, an  Individuxil. 

Consent  order  requiring  a  Pompano 
Beach,  Fla.,  manufacturer  and  distribu- 
tor of  truss  fabricating  equipment,  con- 
necting plates  and  the  design  and  sale 
of  engineering  services  connected  there- 
with, amcmg  other  things  to  cease  enter- 
ing Into  or  enforcing  agreements  which 
obligate  purchEisers  of  equipment  to  ob- 
tain materials  and  services  from  sources 
designated  by  respondents;  offering  dis- 
coimts,  rebates,  etc.  based  on  amoimt  of 
purchases  from  designated  sources;  and 
requiring  purchasers  of  equipment  to 
purchase  from  respondent  or  its  desig- 
nated sources. 

The  Order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows :  ' 

Order 

I.  For  purposes  of  this  Order,  the  fol- 
lowing definitions  shall  apply: 

A.  The  term  "respondents"  refers  to 
Sanford  Industries,  Inc.,  a  corjxjratlon, 
and  Its  subsidiaries,  affiliates,  successors, 
assigns,  officers,  agents,  representatives 
and  employees;  and  to  A.  Carol  Sanford, 
an  Individual. 

B.  The  term  "truss  fabricating  equip- 
ment"  refers  to  all  machinery  and 
equipment  sold,  leased,  or  licensed  by 
respondents  to  be  used  in  the  assembly, 
production  and  construction  of  wood 
roof  trusses  used  In  the  construction  of 
residences,  multiple  dwellings,  commer- 
cial or  Industrial  bulldlnRs  and  farm 
structures. 

C  Hie  term  "tius.s  connecting  plates" 
refers  to  all  metal  plates  bearing  any 
number  of  nails  or  other  sharp  devices 
used  to  ijermanently  connect  the  joints 
of  wood  roof  tru.sses  used  In  tlie  con- 
struction of  residences,  multiple  dwell- 
ings, commercial  or  Industrial  build- 
ings and  farm  structures. 

D.  The  term  "engineering  services" 
refers  to  deslpn  specification  services 
provided  by  respondents  In  connection 
with  the  assembly,  production  and  con- 
struction of  wood  roof  trusses,  and  the 
selection  and  designation  of  truss  con- 


'  Copies   of   the   Complaint,   Decision    and 
Order,  filed  with  the  original  document. 
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nectlng  plates  deemed  necessary  for  the 
proper  support  aX  said  trusses. 

n.  It  ia  ordered.  That  respondents,  di- 
rectly or  Indirectly  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  sale,  lease  or  license  of  truss  fabri- 
cating equipment,  truss  connecting 
plates  and,  or  engineering  services  In  the 
United  States  shaU,  within  thirty  (30) 
days  after  entry  of  this  Order,  cease  and 
desist  from: 

1  Offering,  entering  into  or  enforcing 
any  agreement  or  provision  of  any 
agreement,  express  or  implied,  which 
in  any  way  requires  or  obligates  any 
purchaser,  lessee  or  licensee  of  respond- 
ents' truss  fabricating  equipment,  as  a 
condition  to  the  execution  or  continua- 
tion of  a  purchase,  lease  or  license 
agreement  with  respect  to  such  equip- 
ment, to  purchase  or  agree  to  purchase 
all  or  any  part  of  such  purchaser's,  les- 
see's or  licensee's  requirements  of  truss 
connecting  plates  and  or  engineering 
services  from  respondents  or  from  any 
source  designated  by  respondents. 

2.  Offering,  allov^iklg  or  granting  a 
price  discount,  rental  or  royalty  reduc- 
tion, rebate,  or  other  valuable  consider- 
ation on  or  with  respect  to  the  sale, 
lease  or  license  of  respondents'  truss 
fabricating  equipment  which  is  in  any 
way  based  upon  purchases  of  truss  con- 
necting plates  and,  or  engineering  serv- 
ices from  respondents  or  from  any 
source  designated  by  respondents. 

3.  Reqiiiring  any  of  its  purchasers, 
lessees  or  licensees  of  truss  fabricating 
equipment  to  purcliase  truss  connecting 
plates  and  any  other  products  from  re- 
s^xtQdeuts  or  from  any  source  designated 
by  respondents 

m.  It  is  further  ordered.  That  rr- 
spoDdent.  Sai\for\l  Industrtt'vi,  Inc . 
Shan: 

1  WlUUn  UUrty  »30>  da>s  ufUr  entry 
of  this  Ordrr.  mail  a  letter  oiv  Its  sta- 
llonrry.  .MgntHl  by  U»e  ofllior^  oi  U\e  rr- 
•poiulent  and  cnolivalng  a  I'lnv'-  of  Uil."* 
I  Tilor.  io  all  of  Its  purcli.i-srrn.  Ic.vsw's, 
ttiul  or  Ucon.'ii'^'.s  of  tr\i.>i.<  fabrlratlnji 
equipment  who  havx*  purchn,«Hl  to-xiss 
connecting  platoa  from  It  during  the 
twenty-four  (24 >  montlis  preceding  en- 
try of  this  Order  which  hiforms  each 
stich  purchaser,  lessee  or  licensee  of  the 
prohibitive  terms  of  this  Order. 

2  Notify,  during  the  five  (5>  year  pe- 
riod after  entry  of  this  Order,  each  new 
prospective  purchaser,  lessee  or  licensee 
of  tts  truss  fabricating  equipment  (ex- 
cluding replacement  parts)  of  the  pro- 
hibitive terms  of  this  Order  on  Its  first 
written  proposal  to  each  such  new  pro- 
spective purchaser,  lessee  or  licensee. 

3.  Within  ten  (10)  days  after  entry  of 
this  Order,  provide  a  copy  of  this  Order 
to  each  of  Its  salesmen,  sales  agents  and 
sales  representatives. 

4.  Within  thirty  (30)  days  after  entry 
of  this  Order,  and  continuing  thereafter, 
make  available  its  manuals  concerning 
its  standard  wood  roof  truss  designs.  In- 
cluding updated  standard  wood  roof  truss 
designs,  to  any  truss  fabricator  desiring 
such  manuals;  nothing  contained  In  this 
Order   sh&n   prohibit   respondent   from 
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charging  a  rea.'wnable  fee  for  such  man- 
uals. 

5.  Within  sixty  (80)  dajs  after  entry 
of  this  Order,  file  with  the  Commission  a 
report  in  writing  setting  forth  In  detail 
th«  manner  and  form  in  which  It  has 
complied  with  this  Order. 

6.  Notify  the  Commission  at  least  thir- 
ty (30)  days  prior  to  any  proposed  cor- 
porate change  such  as  dissolution,  as- 
signment or  sale  resulting  In  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  aris- 
ing out  of  the  Order. 

The  DecL'vion  and  Order  was  is.sued  by 
the  Commission  June  17,  1975 

Charles  A.  Tobin. 

Secretary. 

iFRDoc75   19044  Filed  7-22  75:8:45  ami 


Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN 
ISTRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Reg    No   4.  further  amended] 

PART  404— FEDERAL  OLD-AGE.  SUR 
V1VORS,  AND  DISABILITY  INSURANCE 
(1950-  ) 

Subpart  E — Deductions;  Reductions; 
Nonpayments;  Increases 

BiNEFITS  PaYABLI  IN  EXCESS  OF 

Family  Maximitm  Amounts 

On  March  17,  1975.  there  was  pub- 
lished In  the  Federal  Recistkr  (40  FR 
12095)  a  notice  of  propased  rule  malting 
with  proposed  amendments  to  Subpart  E 
of  Regulations  Na  4  The  proposed 
amendments  reflected  the  amendments 
to  the  Sec  ltd  Seourlti'  Ail  made  by  sec- 
tions 103,  loa.  and  114  of  Public  Law  9J- 
803.  which  pn.>v1de  for  .savti\g  chvusris  tt> 
protocl  Uie  benrnt  lunounU  of  thiv;e  who 
otherwise  would  be  sub.leot  to  rtxhutloivs 
iHH-niLsp  of  rii.\otmcnt  of  otiicr  pix>vlslotus 
of  tliat  law 

Under  scvUoia  303 »»)  of  tlir  S<xMiil 
Security  Act.  Uic  total  of  boncrtu  puj-uble 
on  the  rcronl  of  each  livsurcd  person  Is 
limited  Tlie  amendments  made  to  tlie 
Act  by  Public  Law  92-603  did  not  provide 
a  general  benefit  Increase  which  would 
have  increased  the  limits  on  the  total  of 
benefits  payable  on  these  records.  How- 
ever, these  amendments  did  provide  for: 

(1)  Increases  in  a  widow's  or  widow- 
er's insurance  amoimt  under  section  102; 
and 

(2)  New  benefit  entitlements  for  chil- 
dren disabled  between  age  18  and  22  un- 
der section  108;  and 

<3)  New  benefit  entitlements  for  sur- 
viving divorced  mothers  because  the  re- 
quirement of  previous  law  that  such 
persons  have  been  supported  by  the  in- 
sured person  was  eliminated  under  sec- 
Uon  114. 

Once  these  increases  In  benefits  or  new 
entitlements  became  effective,  the  bene- 
fits of  those  previously  entitled  on  an 
Insured  person's  record  might  necessarily 
have  to  be  reduced  to  keep  the  total 
benefits  payable  on  that  record  within 


the  limits  provided  by  section  203(ai  of 
the  Boctal  Security  Act.  To  Insure  that 
such  benefit  reductions  would  not  occur 
sections  102,  108.  and  114  of  Public  Law 
92-803  contained  "saving  clause  '  provi- 
sions. These  provisions  permit  the  total 
benefits  payable  on  an  Insured  person's 
record  to  exceed  the  limits  under  section 
203(a)  if  necessary  to  prevent  a  benefit 
reduction  for  those  entitled  persons  who 
would  otherwise  have  their  benefits  re- 
duced because  of  the  provisions  of  sec- 
tions 102.  108,  and  114  of  Public  Law 
92-803. 

The  propo.sed  amendments  also  de- 
scribed the  provisions  of  section  202<q) 
of  the  Social  Security  Act  which  relate  to 
reductions  made  In  benefits  to  take  into 
account  months  a  person  receives  such 
benefits  prior  to  age  65.  The  percentage 
reductions  for  old-age  insurance,  wife's 
or  husband's  Insurance,  and  widow's  or 
widowers  benefits  for  months  prior  to 
age  65  were  described.  The  special 
method  of  computing  these  reductions 
when  an  individual  Ls  entitled  to  two  or 
more  monthly  benefits  was  also  ex- 
plained. In  addition,  the  provision 
which  permits  adjustment  of  the  per- 
centage reduction  to  exclude  certain 
months  of  entitlement  for  which  pay- 
ment of  benefits  was  not  made  was 
described.  Once  an  Individual's  bene- 
fits haTe  been  reduced  for  age,  any 
subsequent  Increase  In  these  benefits 
(due  to  an  Increase  In  the  primary  in- 
surance amount  following  a  recomputa- 
tion,  general  benefit,  or  cost-of-living 
Increase)  la  separately  reduced  for 
months  of  entitlement  to  the  Increase 
before  age  65;  this  provision  was  also 
explained  In  tlie  prtUHxsed  amendments 
A  description  of  Oiese  provisions  wn.s 
lncorpor«t«Kl  lnl<i  Uie  proixwed  amend- 
ments to  tlie  rt'Kiilatlons  In  lieu  of  cita- 
tions lo  thLi  section  of  the  Act  for  the 
convenience  of  Uic  u-^er 

In  addition,  U\r  pn>txv«pti  amendments 
to  the  reirulrttlon.^  delete  former  refer- 
ences to  benefit  Incrrivsos,  which  are 
more  pnH>erLv  the  subject  of  Subpart  C 
of  Part  404  of  tlic  rrgulutlons. 

Interested  persons  were  given  the  ot>- 
porUmlty  to  submit,  within  30  day."',  data, 
views,  or  arguments  with  regard  to  the 
proposed  changes. 

One  person  objected  to  the  reductions 
In  widow's  benefits  and  suggested  that 
widows  should  receive  full,  unreduced, 
benefits  at  age  50.  However,  the  provi- 
sions for  redxjclng  widow's  benefits  for 
months  of  entitlement  before  65  swe 
matters  of  law  and  not  discretion.  Such 
provisions  are  sjjeclflcally  provided  for 
in  section  202 'q)  of  the  Social  Security 
Act. 

After  due  consideration  of  the  com- 
ment received,  the  proposed  amendments 
are  hereby  adopted  without  change  and 
are  set  forth  below, 

(Sees.  a03(q).  a03(a),  305(a),  and  1102,  So- 
cAttl  S«curUy  Act,  70  Stat.  871,  S76,  46  Stat. 
033,  as  ameiuled.  S3  Stat.  1368,  as  amended: 
40  Stat.  947,  a«  amended  (43  VS.C.  403(q). 
408(a).  406(a).  and  1303):  mcs.  101(b). 
104(«).  and  170,  Pxib.  L.  ffO-Ma.  81  Btat.  834. 
830,  and  876;  m&  1009(b).  PUb.  U  01-172.  8S 
eut   739;  MC.  201  (to).  Put).  L.  Oa-fi,  86  8Ut. 
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8;  B«C£.  201  (b)  and  aoa(a) .  Pub.  L.  »2-33«,  86 
Stat.  410  and  412:  mxx.  10a(»),  lOa(g). 
loe(g),  and  114(*).  PUb.  L.  93-608,  86  Stat. 
1330,  1338,  1944,  and  1348.) 

(Catalog  of  Federal  Domestic  AsBlstance  Pro- 
gram No8.  13.802  Social  Sec\irlty — DIsabUlty 
In.suranoe  and  13.808,  Social  Security— Re- 
tirement Insurance.) 

ElJectirx  date:  The  amendments  shall 
be  effective  July  23, 1975. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  proposed 
regulation  have  been  carefully  evaluated 
In  accordance  with  OMB  Circular  A-107. 

Dated:  June  30.  1975, 

J.  B.  Cardwell, 
Commissioner  of 
Social  Security. 

Approved:  July  17,  1975. 

Caspar  W.  Weinberger. 
Secretary  of  Health, 
Education,  and  Welfare. 

Subpart  E  of  Regulations  No.  4  of  the 
Social  Security  Administration,  as 
amended  (20  CFR  Part  404)  Is  further 
amended  as  follows; 

1.  The  heading  of  the  subpart  Ls  re- 
vised to  read  as  follows : 

Subpart  E — Deductions;   Reductions;  and 
Nonpayments  of  Benefits 

2.  Section  404  401  is  revised  to  read  as 
follows : 

§  404.401  De^lurlion,  rrdurlion,  ami 
nonpaynirnl  of  niontlilT  benrril<i  or 
lunip-»uiit  dralli  |ui>  iii<-iil->. 

Under  certain  conditions  tlie  amount 
of  a  monthly  Insurance  benefit  (see 
J }  404.377-404,380  for  provLslons  con- 
cerning si^ecial  payments  at  age  72)  or 
the  lump-sura  death  payment  as  cjUcu- 
lated  imder  tlie  pertinent  pro\i.<;lons  of 
sections  202  and  '.'0:1  of  the  Act  i includ- 
ing rciluctlon  for  ftjjc  under  stvtlon 
20'J(Q)  of  a  montl)l.v  IxMictU*  mu-st  be 
Incrcjiseil  or  decreased  to  dotcinilnc  the 
amount  to  be  actunlly  paid  lo  a  benefi- 
ciary. Increases  In  Uie  amount  of  a 
monthly  benefit  or  lump-sum  deatli  pay- 
ment are  based  upon  rccomputatlon  and 
recalculations  of  tlie  primary  Insurance 
amount  (see  Subpart  C  of  Uils  part).  A 
decrease  In  tlic  amount  of  a  monUily 
benefit  or  lump-sum  death  pa>'ment  Is 
required  in  the  following  Instances: 

(a)  Reductions.  A  reduction  of  a  per- 
son's monthly  benefit  is  required  where: 

(1)  The  total  amount  of  the  monthly 
benefits  payable  on  an  earnings  record 
exceeds  the  maximum  that  may  be  paid 
(see  S  404.403); 

(2)  An  application  for  monthly  bene- 
fits is  effective  for  a  month  during  a  ret- 
roactive period,  and  the  maximum  has 
already  heen  paid  for  that  month  or 
would  be  exceeded  if  such  benefit  were 
paid  for  that  month  (see  §  404.406)  ; 

(3)  An  individual  Is  entitled  to  old-age 
or  disability  Insurance  benefits  in  addi- 
tion to  any  other  monthly  benefit  (see 
I  404.407) ; 

(4)  An  individual  under  age  62  is  en- 
titled  to    disability   Insurance    benefits 


and  to  certain  periodic  workmen's  com- 
pensation payments  after  1965  because 
of  disability  (see  §  404,408)  ; 

(5)  An  individual  is  entitled  in  a 
month  to  a  widow's  or  widower's  insui- 
ance  benefit  that  is  reduced  under  sec- 
tions 202  (e)  (4)  or  (f )  (5)  of  the  Act  and 
to  any  other  monthly  insurance  benefit 
other  than  an  old-age  Insurance  benefit 
(see  S  404.407(b) ) ;  or 

(6)  An  individual  is  entitled  in  a 
month  to  old-age,  disability,  wife's,  hus- 
band's, widow's,  or  widower's  insurance 
benefit  and  reduction  is  required  under 
section  202(q)  of  the  Act  (see  S  404.410) . 

(b)  Deductions.  A  deduction  from  a 
monthly  benefit  or  a  lump-sum  death 
payment  may  be  required  because  of: 

(1)  An  Individual's  earnings  or  work 
(see  !S  404.415  and  404.417)  ; 

(2)  Failure  of  certain  beneficiaries  re- 
ceiving wife's  or  mother's  insmance  ben- 
efits to  have  a  child  in  her  care  (see 
5  404.421)  ; 

(3)  The  earnings  or  work  of  an  old- 
age  insurance  beneficiary  where  a  wife, 
husband,  or  child  is  also  entitled  to  bene- 
fits (see  §5  404,415  and  404.417) ; 

(4)  Failure  to  report  within  the  pre- 
scribed period  either  certain  work  out- 
side the  United  States  or  not  having  the 
care  of  a  child  (see  §  404.451)  ; 

(5)  Failure  to  report  within  the  pre- 
scribed period  earnings  from  work  in 
employment  or  self -employment  (see 
§  404.453); 

(6)  Refusal  to  accept  rehabilitation 
senices  In  certain  cases  (see  S  404.422)  ; 
or 

(7)  Certain  taxes  which  were  neither 
deducted  from  the  wages  of  maritime 
employees  nor  pnld  to  the  Federal  Gov- 
ernment (see  J  404.457) . 

(c)  Adjustments.  Adjustments  may  be 
req\ilred  becftu.se  an  error  has  been  made 
In  p<»ymonts  to  an  Indhlduivl  <.see  Sub- 
l>«rt  Fof  this  puit) . 

ul)  Soni)iii,mtttts  Nonpa.vment  of 
montJiIy  bonefMs  uuxy  bo  rtsjulrt^d  be- 
cause the  indlvldiKiJ  !.«;  .in  nllcn  who  lias 
been  out.sldc  the  Unltrd  States  for  more 
th.-vn  6  months  i.^ee  J  404  460).  because 
the  individual  on  whose  earnings  record 
entitlement  Is  based  has  been  deported 
(see  §  404.464) ,  or  becau.se  the  individual 
Is  engaged  In  substantial  gainful  activity 
whUe  entitled  to  disability  Insurance 
benefits  based  on  "statutory"  bllndnc.<^s" 
(see  §  404.467). 

(e)  Recalculation.  A  reduction  by  re- 
calculation of  a  benefit  amount  may  be 
prescribed  because  an  Individual  has 
been  convicted  of  certain  offenses  (see 
S  404.465)  or  because  the  primary  Insur- 
ance amount  Is  recalculated  (see  Subpart 
C  of  this  part) . 

(f)  Suspensions.  Suspension  of 
monthly  benefits  may  be  required  pursu- 
ant to  section  203(h)  (3)  of  the  Act  (the 
Social  Security  Administration  has  In- 
formation indicating  that  work  deduc- 
tions may  reasonably  be  expected  for 
the  year) ,  or  pursuant  to  section  225  of 
the  Act  (the  Social  Security  Administra- 
tion has  information  indicating  a  benefi- 
ciary Is  no  longer  disabled) . 

3.  Section  404.402  is  revised  to  read  as 
follows; 


§  401.402  Inlrrrrlaliun>liip  of  Dcdur- 
tion»,  KrdiK-tions,  Adjustnienlv.  and 
Nonpayment  of  Bcnrflls. 

•  a)  Deductions,  Reductions.  Adjust- 
ments. Deductions  because  of  earnings 
or  work  (see  §§404.415  and  404.417), 
failure  to  have  a  child  "in  her  care"  ^see 
§404.421),  refusal  to  accept  rehabilita- 
tion services  (see  5  404.422),  as  a  pen- 
alty (for  failure  to  timely  report  non- 
covered  work  outside  the  United  States, 
failure  by  a  woman  to  report  that  she 
no  longer  has  a  child  "in  her  care,"  or 
failure  to  timely  report  earnings  (see 
§§404.451  and  404.453)).  or  because  of 
unpaid  maritime  taxes  (see  §404.457*. 
are  made : 

(1)  Before  making  any  reductions  be- 
cause of  the  "maximum"  (see  §  404,403  > . 

(2)  Before  applying  the  benefit 
"rounding"  provisions  (see  §  404.409 >, 
and, 

(3)  Except  for  deductions  imposed  as 
a  penalty  (see  §§404.451  and  404.453). 
before  making  any  adjustment  necessarj' 
because  an  error  has  been  made  in  the 
payment  of  benefits  (see  Subpart  F) . 
However,  for  purposes  of  charging  excess 
earnings  for  taxable  years  beginning 
after  December  1960  or  ending  after 
June  1961,  see  paragraph  (bi  of  this  sec- 
tion and  §  404.437  for  reductions  that 
apply  before  such  charging. 

(b)  Reductions.  Nonpayments. 

(1)  Reduction  because  of  the  "maxi- 
mum" (see  §  404.403)  is  made: 

(1)  Before  reduction  because  of  simul- 
taneous entitlement  to  old-age  or  dis- 
ability insurance  benefits  and  to  other 
benefits  (.see  §  404.407)  ; 

(II)  Before  reduction  in  benefits  for 
age  (see  §§  404.410-404  413)  ; 

(III)  Before  adjustment  necessaiT  be- 
ciiu.se  an  error  has  been  made  In  the  pay- 
ment of  txMieflts  (.see  Subpart  F  of  this 
part)  ; 

(Iv)  Befort^  rt^luctlon  b<\-nu.M'  of  en- 
tltlemrnt  after  U)65  to  n  iHMU>t11c  benefit 
under  a  workmen'.":  ronuxMi-satlon  law  or 
plan  of  the  Unltrd  St«tes  or  a  State  "lee 
J  404  408); 

(V)  Before  nonpsvyment  of  an  indlvld- 
unls  bcncfiti";  becau.«!e  he  is  an  alien  liv- 
ing outside  tlie  United  States  for 
6  months  (sec  §  404. 460),  or  because  of 
deportation  (see  §  404  464  > ;  and 

(\i)  Before  the  redetermination  of  the 
amount  of  benefit  payable  to  an  Individ- 
ual who  has  been  convicted  of  certain  of- 
fen.«!es  (see  §  404,465) . 

(2)  Reduction  of  benefits  because  of 
entitlement  after  1965  to  a  periodic  bene- 
fit under  a  workmen's  compensation  law 
or  plan  (see  §404.408)  Is  made  before 
deductions ; 

(1)  Under  section  203  of  the  Act  relat- 
ing to  work  (see  §§404.415,  404.417. 
404.451,  and  404.453  and  failure  to  have 
care  of  a  child  (see  §§  404.421  and 
404,451),  and 

(ii)  Under  section  222(b)  of  the  Act 
on  account  of  refusal  to  accept  rehabili- 
tation services  (see  §  404.422) . 

(c)  Alien  Outside  the  United  States: 
Deportation  Nonpayment — Deduction,  11 
an  individual  Is  subject  to  nonpayment 
of  a  benefit  for  a  month  under  I  404.460 
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or  J  404.464.  no  dedvcUoa  Ls  made  from 
his  benefit  for  that  month  under 
§  404  415.  S  404.417.  or  {  404  421,  and  no 
deduction  is  made  because  of  that  in- 
dividual's work  from  the  benefit  of  any 
person  entitled  or  deemed  entitled  to 
benefits  under  §  404.420.  on  his  earn- 
ings record,  for  that  month. 

(d>  Order  of  Prioritj/ — Deductions  and 
Other  Withholding  Provisions.  Deduc- 
tions and  other  withholding  provisions 
are  applied  in  accordance  with  the  fol- 
lowing order  of  priority: 

(l*  Current  nonpayments  under 
J§  404.460.  404  464.  404  465.  and  404.467; 

(2)  Current  deductions  imder  SJ  404  - 
417.  404.421.  and  404.422; 

(3>  Current  withholding  of  benefits 
under  §  404.456; 

(4)  Unpaid  maritime  tax  deductions 
(J  404.457)  : 

«5)  Withholdings  to  recover  overpay- 
ments (see  Subpart  P  of  this  part)  ; 

'6>  Penalty  deductions  under  S§  404.- 
451  and  404.453. 

4.  Section  404.403  Is  amended  by  re- 
vising paragraph  fa)  to  read  as  follows: 

§  10*. 403      Redurtioa  w4iere  lolal 

monthly    benefit"!    exr*-^    maximum 
familv  benefiu  payable. 

Where  more  than  one  individual  is 
entitled  to  benefits  for  the  same  month 
on  the  same  earnings  record,  a  reduction 
In  the  total  benefits  payable  for  that 
month  is  required  'except  in  cases  in- 
volving a  "savings  clause" — see  §  404.405) 
iX  the  maximum  family  benefit,  as  de- 
scribed in  the  following  paragraphs  of 
this  section,  is  exceeded: 

<a>  Determining  maximuin  amounts 
for  months  after  1964.  Where  more  than 
one  person  is  entitled  to  monthly  bene- 
fits for  the  same  month  on  the  same 
.  earnings  record  and  the  total  of  such 
monthly  benefits  exceeds  the  amount 
appearing  in  column  V  of  the  applicable 
table  in  section  215'a)  of  the  Act  on  the 
line  on  which  appears  In  column  IV  the 
primary  Insurance  amount  of  the  in- 
sured individual  whose  earnings  record 
u.  the  basis  for  the  benefits  payable,  the 
total  benefits  for  each  month  after  1964 
are  reduced  to  the  amount  appearing  In 
column  V;  provided  that  when  any  of 
tlie  pei^ons  entitled  to  benefits  on  such 
Insured  Individual's  earnings  would,  ex- 
cept for  the  limitation  describee*  in 
5  404.353<d>.  be  entitled  to  child's 
Insurance  benefits  on  the  basis  of 
the  earnings  record  of  one  or  more 
other  insured  individuals,  the  total  bene- 
fits payable  may  not  be  reduced  to  less 
than  the  smaller  of :  ( 1 )  the  sum  of  the 
maximum  amounts  of  benefits  payable  on 
the  basis  of  the  earnings  records  of  all 
such  Insured  individuals,  or  (2)  the  last 
figure  in  column  V  of  the  applicable 
table  in  section  215(a)  of  the  Act.  The 
"applicable"  table  in  iecUon  215(a)  of 
the  Act  means  that  table  which  is  ef- 
fective for  the  month  the  benefit  is  pay- 
able or  in  the  case  of  a  lump-.sum  pay- 
ment, the  month  the  hidividual  died. 
•  •  •  «  • 

5  Section  404.405  is  amended  by  add- 
uig  parajraphs  'j>  through  <p)  to  read 
ois  follows 
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§  104.  iOS  Sitaations  where  total  benefiu 
ran  exceed  maximam  beeanae  of 
"saving  alause." 

The  following  provisions  are  "savings 
clauses'*  and  describe  exceptions  to  the 
rules  concerning  the  maximum  amount 
payable  on  an  individual's  earnings  rec- 
ord in  a  month  as  described  in  i  404.403. 
The  «ffect  of  a  'savings  clause"  is  to 
avoid  lowering  benefit  amounts  or  to 
guarantee  minimum  Increases  to  certain 
persons  entitled  on  the  earnings  record 
of  the  insured  individual  when  a  statu- 
tory change  has  been  made  that  would 
otherwise  disadvantage  them.  The  re- 
duction described  in  §  404.403  does  not 
apply  m  the  following  instances: 
•  •  «  •  • 

<j'  Months  after  January  1968.  The 
reduction  described  in  5  404, 403 (a)  shall 
not  apply  to  benefits  for  months  after 
January  1968  where  two  or  more  persons 
were  entitled  to  monthly  benefits  for 
February  1968  based  up>on  the  filing  of 
an  application  in  February  1968  or 
earher.  In  such  a  case,  tlie  maximum 
family  benefit  amount  payable  on  the 
insured  individual's  earnings  record  for 
any  month  after  January  1968  may  not 
be  less  than  the  larger  of: 

(1)  The  maximum  family  benefit  for 
that  month  determined  under  the  appli- 
cable table  In  section  215(a)  of  the  Act 
(the  "applicable"  table  In  section  215(ai 
of  the  Act  is  that  table  which  is  effective 
for  the  month  the  benefit  is  payable  or 
in  the  case  of  a  lump-sum  payment,  the 
month  the  Individual  died) ;  or 

( 2 '  The  total  obtained  by  multiplying 
each  benefit,  after  reduction  for  the 
maximum  and  before  deduction  or  reduc- 
tion for  age.  in  effect  before  enactment 
of  the  Social  Security  Amendments  of 
1967  by  113  percent  and  raising  each  such 
increased  amount.  If  it  is  not  a  multiple 
of  10  cents,  to  the  next  higher  multiple 
of  10  cents 

'k>  Months  after  December  1969.  The 
reduction  described  in  5  404.403(a)  shall 
not  apply  to  benefits  for  months  after 
December  1969  in  the  following  ca.ses: 

(I)  Where  two  or  more  persons  were 
entitled  to  monthly  benefits  for  Janu- 
ary 1970  based  upon  the  filing  of  an  ap- 
plication in  January  1970  or  earlier  and 
at  least  one  of  such  persons  was  so  en- 
titled for  December  1969.  the  maximum 
family  benefit  amount  payable  on  the  In- 
sured individual's  earnings  record  for 
any  month  after  December  1969  may 
not  be  less  than  the  larger  of: 

I  i  I  The  maximum  family  benefit  for 
that  month  determined  under  the  appli- 
cable table  in  section  215(a)  of  the  Act 
(the  "applicable"  table  In  section  215(a) 
means  that  table  which  Is  effective  for 
the  month  the  benefit  Is  payable  or  in  the 
case  of  a  lump-sum  payment,  the  month 
the  individual  dies  • ;  or 

(ii)  The  total  obtained  by  inultiplyitig 
each  benefit,  after  reduction  for  the 
maximum  and  before  deduction  or  reduc- 
tion for  age.  in  effect  before  Januai-y 
1970  by  115  percent  and  raising  each  such 
increased  amount.  If  It  Is  not  a  multiple 
of  10  cents,  to  the  next  higher  multiple 
of  10  cents. 


(2)  Where  two  or  more  persons  were 
entitled  to  benefits  for  any  month  after 
December  1969  and  at  least  one  such  per- 
son was  so  entitled  for  a  month  before 
January  1971  on  the  basis  of  an  appli- 
cation filed  before  1971.  the  total  of  bene- 
fits to  whicJi  such  persons  are  entitled 
after  reduction  for  the  maximum  and 
before  reduction  for  age  shall  be  no  less 
than  the  total  benefits  they  would  be 
entitled  to  if  the  Social  Security  Amend- 
ments of  1969  had  not  been  enacted. 

(1)  Months  after  December  1970.  The 
reduction  described  In  §  404.403(a)  shall 
not  apply  to  benefits  for  months  after 
December  1970  In  the  following  cases: 

(1)  Where  two  or  more  persons  were 
entitled  to  monthly  benefits  for  Janu- 
ary 1971  based  upon  the  filing  of  an  ap- 
plication In  January  1971  or  earlier  and 
at  least  one  such  person  was  so  entitled 
for  December  1970.  the  maximum  family 
benefit  on  the  Insured  individual's  earn- 
ings record  for  any  month  after  Decem- 
ber 1970  may  nnt  be  less  than  the  larger 
of: 

li"  Tlie  maximum  family  benefit  for 
that  month  determined  under  the  appli- 
cable table  in  section  215(a)  of  the  Act 
(the  "applicable"  table  In  section  215 
(a)  of  the  Act  is  that  table  which  Is 
effective  for  the  month  the  benefit  Is 
payable  or  in  the  case  of  a  lump-sum 
payment,  the  month  the  individual 
died ) :  or 

(ID  The  total  obLilned  by  multiplying 
each  benefit,  after  reduction  for  the 
maximum  and  before  deduction  or  re- 
duction for  age.  In  effect  before  Janu- 
ary 1971  by  110  percent  and  raising  each 
such  increased  amount,  if  It  Is  not  a 
multiple  of  10  cents,  to  the  next  higher 
multiple  of  10  cents. 

(2'  Where  two  or  more  persons  were 
entitled  to  benefits  for  any  month  after 
1969  and  the  provisions  of  paragraph 
(k)  '2)  of  this  section  were  applicable  in 
determining  total  benefits,  such  total 
benefits  after  reduction  for  age  shall  not 
be  less  for  months  after  1970  than  the 
amount  that  was  determined,  after  re- 
duction for  the  family  maximum  and 
reduction  for  age.  for  the  first  month  the 
provisions  of  paragraph  (k)(2)  of  this 
section  were  applicable. 

(m)  Months  after  December  1971.  The 
reduction  described  in  ?  404  403ia)  shall 
not  apply  to  benefits  for  months  after 
December  1971  where  two  or  more  per- 
sons were  entitled  to  benefits  for  a 
month,  at  least  one  such  benefit  was 
reduced  for  age.  and  the  total  benefits 
were  subject  to  reduction  for  the  maxl- 
mimi  under  5  404.403  (or  would  have 
been  subject  to  such  reduction  except 
for  this  paragraph).  In  such  a  case.  If 
the  insured  Individual's  primary  Insur- 
ance amount  is  increased,  then  the  total 
amount  of  benefits  for  all  persons  en- 
titled on  his  earnings  record  shall  be  In- 
creased by  the  smallest  amount  neces- 
.sai-y  to  insure  that  such  total  Is  no  le.ss 
than  the  total  benefit  amount  (after 
reduction  for  the  maximum  and  for  age) 
for  the  month  immediately  before  the 
month  of  Increase  in  the  primary  insur- 
ance amount. 

(n»  Months  after  August  1972.  The 
reduction  described  In  S  404  403<ai  shall 


FEDERAL   REGISTER,    VOi..    40,    NO     142 — WEONESOAY.    JULt    23.    1V75 


RULES  AND   REGULATIONS 


30Si; 


not  apply  to  benefits  for  months  after 
August  1972  where  two  or  more  persons 
were  entitled  to  benefits  for  August  1972 
based  upon  tlie  filing  of  an  application 
in  August  1972  or  earlier  and  the  total 
of  such  benefits  was  subject  to  reduction 
for  the  maximimi  under  §  404.403  (or 
would  have  been  subject  to  such  reduc- 
tion except  for  this  paragraph)  for  Jan- 
uary 1971.  In  such  a  case,  maximum 
family  benefits  on  the  insured  individ- 
ual's earnings  record  for  any  montli 
after  August  1972  may  not  be  less  than 
the  larger  of: 

(1)  The  maximum  family  benefits  for 
such  month  determined  under  the  ap- 
plicable table  In  section  215(a)  of  the 
Act  (the  "applicable"  table  in  section 
215(a)  is  that  table  which  is  effective 
for  the  month  the  benefit  is  payable  or 
In  the  case  of  a  lump-sum  payment,  the 
month  the  Individual  died) ;  or 

(2)  The  total  obtained  by  multiplying 
each  benefit  for  Augiist  1972  after  reduc- 
tion for  the  maximum  but  before  deduc- 
tion or  reduction  for  age,  by  120  percent 
and  raising  ea£h  such  Increased  amount, 
if  It  Is  not  a  multiple  of  10  cents,  to  the 
next  higher  multiple  of  10  cents. 

(0)  Months  after  December  1972.  The 
reduction  described  in  §  404.403(a)  shall 
not  apply  to  benefits  for  months  after 
December  1972  in  the  following  cases: 

( 1 )  In  the  case  of  a  redetermination  of 
widow's  or  widower's  benefits,  the  reduc- 
tion described  In  §  404.403(a)  shall  not 
apply  if: 

(1)  Two  or  more  persons  were  entitled 
to  benefits  for  December  1972  on  the 
earnings  records  of  a  deceased  individual 
and  at  least  one  such  person  Is  entitled 
to  benefits  as  the  deceased  Individual's 
widow  or  widower  for  December  1972 
and  for  January  1973;  and 

(U)  The  total  of  benefits  to  which  all 
persons  are  entitled  for  January  1973  Is 
reduced  (or  would  be  reduced  if  deduc- 
tions were  not  applicable)  for  the  maxi- 
mum under  S  404.403. 

In  such  case,  the  benefit  of  each  per- 
son referred  to  in  paragraph  (o)(l)(l) 
of  this  section  for  months  after  Decem- 
ber 1972  shall  be  no  less  than  the  amount 
It  would  have  been  if  the  widow's  or 
widower's  benefit  had  not  been  redeter- 
mined under  the  Social  Security  Amend- 
ments of  1972. 

(2)  In  the  case  of  entitlement  to  child's 
benefits  based  upon  disability  which  be- 
gan between  ages  18  and  22  the  reduction 
described  In  §  404.403(a)  shall  not  apply 
if: 

(I)  One  or  more  persons  were  entitled 
to  benefits  on  the  Insured  individual's 
earnings  record  for  December  1972  based 
upon  an  application  filed  In  that  month 
or  earlier;  and 

(II)  One  or  more  persons  not  included 
In  paragraph  (o)  (2)  (1)  of  this  section 
are  entitled  to  child's  benefits  on  that 
earnings  record  for  January  1973  based 
upon  disability  which  began  in  the  period 
from  ages  18  to  22;  and 

(ill)  The  total  benefits  to  which  all 
persons  are  entitled  on  that  record  for 
January  1973  Is  reduced  (or  would  be 
reduced  tf  deductions  were  not  appli- 
cable) for  the  maximum  under  {  404.403. 


In  such  case,  the  benefit  of  each  per- 
son referred  to  in  paragrajih  (o)  (2)  (i)  of 
this  section  for  months  after  December 
1972  shall  be  no  less  than  the  amount  it 
would  have  been  if  the  person  entitled  to 
child's  benefits  based  upon  disability  in 
the  period  from  ages  18  to  22  were  not  so 
entitled. 

(3)  In  the  case  of  entitlement  of  cer- 
tain surviving  divorced  mothers,  the 
reduction  described  in  §  404.403(8)  shall 
not  apply  if : 

(i)  One  or  more  persons  were  entitled 
to  benefits  on  the  insured  individual's 
earnings  record  for  December  1972  based 
upon  an  application  filed  in  December 
1972  or  earlier;  and 

(ii)  One  or  more  persons  not  included 
in  paragraph  (o)(3)(i)  of  this  section 
are  entitled  to  benefits  on  that  earnings 
record  as  a  surviving  divorced  mother  for 
a  month  after  December  1972;  and 

(iii)  The  total  of  benefits  to  which  all 
persons  are  entitled  on  that  record  for 
any  month  after  December  1972  Is  re- 
duced (or  would  be  reduced  If  deductions 
were  not  applicable)  for  the  maximum 
under  §  404.403. 

In  such  case,  the  benefit  of  each  such 
person  referred  to  in  paragraph  (o)(3) 
(i)  of  this  section  for  months  after  De- 
cember 1972  in  which  any  person  re- 
ferred to  in  paragraph  (o)  (3)  (11)  of  this 
section  is  entitled  shall  be  no  less  than 
it  would  have  been  If  the  person (s)  re- 
ferred to  in  paragraph  (o)  (3)  (ii)  of  this 
section  had  not  become  entitled  to 
benefits. 

(p)  Months  after  December  1973.  The 
reduction  described  In  §  404.403(a)  shall 
not  apply  to  benefits  for  months  after 
December  1973  where  two  or  more  per- 
sons were  entitled  to  monthly  benefits 
for  January  1971  or  earlier  based  upon 
applications  filed  in  January  1971  or 
earlier,  and  the  total  of  siKh  benefits  was 
subject  to  reduction  for  the  maximum 
under  !  404.403  for  January  1971  or 
earlier.  In  such  a  case,  maximxmi  family 
benefits  payable  on  the  Insured  indi- 
vidual's earnings  record  for  any  month 
after  January  1971  may  not  be  less  than 
the  larger  of : 

(1)  The  maximum  family  benefit  for 
such  month  shown  In  the  applicable 
table  in  section  215(a)  of  the  Act  (the 
"applicable"  table  In  section  215(a)  of 
the  Act  Is  that  table  which  is  effective  for 
the  month  the  benefit  Is  payable  or  in 
the  case  of  a  lump-simi  payment,  the 
month  the  individual  died) ;  or 

(2)  The  largest  amount  which  has 
been  determined  payable  for  any  month 
for  persons  entitled  to  benefits  on  the 
Insured  individual's  earnings  records; 
or 

(3)  In  the  case  of  persons  entitled  to 
benefits  on  the  insured  tadlyldual's  earn- 
ings record  for  the  month  Immediately 
preceding  the  month  of  a  general  bene- 
fit or  cost-of-living  Increase  after  Sep- 
tember 1972,  an  amount  equal  to  the  simi 
of  the  benefit  amount  for  each  person 
(excluding  any  part  of  aa  old-age  In- 
surance benefit  Increttsed  because  of  de- 
layed retirement  imder  the  provisions  of 
S  404.305(a) )  for  the  month  Immediately 
before  the  month  of  Increase  In  the 


primarj'  insurance  amoimt  (after  reduc- 
tion for  the  family  maximum  but  before 
deductions  or  reductions  for  age)  multi- 
plied by  the  percentage  of  increase.  Any 
such  increased  amount,  if  it  is  not  a 
multiple  of  10  cents,  will  be  raLsed  to 
the  next  highest  multiple  of  10  cents. 

6.  Section  404.409  is  revised  to  read  as 
follows : 

§  404.409      Rounding  «»f  rodiirrd   Iiciiifil 
amounts. 

Any  monthly  benefit,  after  applicable 
computation,  reduction,  and  or  deduc- 
tion, which  is  not  a  multiple  of  10  cents 
is  raised  to  the  next  higher  multiple  of 
10  cents.  Since  a  fraction  of  a  cent  is 
not  a  multiple  of  10  cents,  any  benefit 
amount  which  contains  any  such  frac- 
tion is  raised  to  the  next  higher  multiple 
of  10  cents.  Thus,  a  child's  insurance 
benefit  of  $26,104  is  rounded  to  $26.20. 

7.  Sections  404.410,  404.411,  404.412, 
and  404.413  are  added  to  read  as  fol- 
lows: 

§  404.410      Koducliun      in      benefn*      for 
age — general. 

An  individuals  old-age  insurance 
benefit,  wife's  or  husband's  benefit,  or 
widow's  or  widower's  benefit  is  reduced 
if  he  or  she  is  entitled  to  the  benefit  for 
a  month  before  retirement  age.  For 
purposes  of  this  section  and  §5  404.411- 
404.413,  retirement  age  is  age  65;  except 
that  for  months  prior  to  January  1973, 
retirement  age  for  widows  and  widowers 
is  age  62.  However,  In  the  case  of  an  in- 
dividual entitled  to  wife's  benefits,  there 
is  no  reduction  In  benefits  for  any  month 
she  has  in  her  care  a  child  of  the  insured 
individual  on  whose  earnings  record  she 
is  entitled  if  the  child  is  entitled  to  child's 
insurance  benefits.  Similarly,  in  the  case 
of  an  individual  entitled  to  widow's 
benefits,  such  benefits  will  not  be  reduced 
below  the  amoimt  an  Individual  entitled 
to  mother's  benefits  would  receive  for 
any  month  she  has  In  her  care  a  child 
of  the  insured  individual  on  whose  earn- 
ings record  she  is  entitled  If  the  child 
is  entitled  to  child's  benefits.  Reductions 
in  benefits  are,  subject  to  §5  404.411- 
404.413,  made  In  the  amounts  described 
below : 

(a)  In  the  case  of  old-age  Insurance 
benefits,  the  individual's  primary  insur- 
ance amount  Is  reduced  by  %  of  1  per- 
cent multiplied  by  the  number  of  months 
preceding  the  month  in  which  he  attains 
retirement  age  for  which  he  is  entitled 
to  such  benefits; 

(b)  In  the  case  of  w'ife's  or  husband's 
benefits,  the  individual's  benefit  amount 
before  any  reduction  (see  S  404.315  and 
S  404.318)  is  reduced  first  (if  necessary) 
for  the  family  maximum  under  S  404.403, 
and  then  further  reduced  by  "'^  of  1 
percent  multiplied  by  the  number  of 
months  preceding  the  month  in  which  he 
or  she  attains  retirement  age  for  which 
he  or  she  Is  entitled  to  such  benefits  (but 
not  including  any  month  in  which  such 
wife  has  In  her  care  a  child  of  the  in- 
sured Individual  on  whose  earnings  rec- 
ord she  is  entitled  If  the  child  is  entitled 
to  child's  benefits) ; 

(c)  In  the  case  of  widow's  or  widower's 
benefits,  the  Individual's  benefit  amount 
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(for  months  after  December  1972,  the 
amount  equal  to  the  Insured  person's 
primary  Insurance  amount  and  for 
earLer  months,  the  amounts  described  In 
§404.330  and  5  404.333  >,  after  any  re- 
duction for  the  family  maximum  xmder 
3  404.403.  is  reduced  or  further  reduced 
by  '**Ki  of  I  percent  multiplied  by  the 
number  of  months  In  the  period  be- 
ginning with  the  month  of  attainment  of 
age  60  and  ending  with  the  month  Im- 
mediately before  the  month  of  attain- 
ment of  a*re  65.  for  which  he  or  she  Is  en- 
titled to  such  benefits  (but  not  including 
any  month  in  wliich  such  widow  has  a 
child  of  the  insured  Individual  in  her 
care  if  the  child  is  entitled  to  child's 
benefits) .  For  months  prior  to  January 
1973,  the  widows  or  widower's  benefit  is 
reduced  in  the  way  described  in  the  pre- 
ceding sentence  except  that  the  per- 
centage rate  Is  S  of  1  percent  multiplied 
by  the  number  of  months  from  age  60  to 
62  instead  of  '"'lo  of  1  percent  multiplied 
by  the  number  of  months  from  age  60  to 
65.  In  the  case  of  widows  or  widower's 
benefits  based  upon  a  disability,  effective 
for  months  after  December  1972,  the 
benefits  are  further  reduced  by  *^>\o  of  1 
percent  multiplied  by:  (p  The  benefit 
before  any  reduction  for  age:  and  (2> 
The  number  of  months  of  entitlement  to 
such  benefit  in  the  period  beginning  with 
the  month  of  attainment  of  age  50  and 
ending  with  the  month  immediately  pre- 
ceding the  month  of  attainment  of  age 
60.  For  months  prior  to  January  1973  the 
reduction  described  in  the  preceding 
sentence  is  the  same  except  that  the  per- 
centage rate  is  '■'•|<,>  of  1  percent  instead 
of  *'-io  of  1  percent. 

Benefits  reduced  under  this  paragraph 
may  be  later  adjusted  to  eliminate  re- 
ductions for  certain  months  of  entitle- 
ment prior  to  retirement  age  as  provided 
In  5  404  412.  For  special  provisions  on  re- 
ducmg  benefits  for  months  prior  to  re- 
tirement age  involving  entitlement  to 
two  or  more  benefits  and  for  reducmg 
widows  and  widower's  benefits  on  the 
earnings  record  of  a  deceased  individual 
previously  entitled  to  old-age  Insurance 
benefits,  see  5  404.411  and  §404330<b'. 
and  §  404.3331  b).  respectively. 

§tOi.  til  >periiil  rtNliirlion  in  bent-fiH 
for  asc  involvini:  rnlilli-nirnl  to  Ihu 
or  mure  bene  Hi*. 

<a>  General.  Except  as  specifically 
provided  in  this  section,  benefits  of  an 
individual  entitled  to  more  than  one  ben- 
efit will  be  reduced  for  months  of  entitle- 
ment before  retirement  age  according  to 
the  provisions  of  5  404  410.  Such  age  re- 
ductions are  made  before  any  reduction 
under  the  provisions  of  5  404.407. 

*b)  Reduction  in  disability  insurance 
benefits  after  entitlement  to  old-age  in- 
surance benefi.ts.  icidow's,  or  widower's 
benefits.  An  individual's  disability  In- 
surance benefits  are  reduced  following 
entitlement  to  old-age  insurance  bene- 
fits, widow's,  or  widower's  insurarce  be.i- 
efits  (or  following  the  month  in  which 
all  conditions  for  entitlement  to  widon's 
or  widower '.<«  Jn.suranre  benefits  are  met 
except  that  the  individual  Is  entitled  to 
an    old-age    Insurance    benefit    which 
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equals  or  exceeds  the  primary  Insurance 
amount  oa  which  the  widow's  or 
widower's  Insurance  benefit  Is  based)  In 
accordance  with  the  following  provisions : 

(1)  In  the  case  of  an  indivlduEd  en- 
titled to  disability  insurance  benefits  for 
a  month  after  the  month  in  which  he 
becomes  entitled  to  an  old-age  insurance 
benefit  which  is  reduced  for  age  under 
i  404.410.  the  disability  insurance  bene- 
fit Is  reduced  by  the  amount  by  which 
the  old-age  insurance  benefit  would  be 
reduced  under  5  404.410  If  he  attained 
age  65  In  the  first  month  of  his  most 
recent  period  of  entitlement  to  disability 
Insurance  benefit.s. 

1 2)  In  the  case  of  an  individual  who 
Is  first  entitled  to  disablhty  insurance 
benefits  for  a  month  in  which  or  after 
wliich  he  or  she  attains  age  62  and  for 
which  he  or  she  Is  first  entitled  to  a 
widow's  or  widower's  insurance  benefit 
(or  would  be  so  entitled  excei>t  for  en- 
titlement to  an  equal  or  higher  old-age 
insurance  benefit  as  explained  in  the 
material  preceding  paragraph  (b)  of  this 
section)  before  retirement  age,  the  dis- 
ability Insurance  benefits  are  reduced 
by  the  larger  of: 

<l)  The  amount  the  disability  insur- 
ance benefit  would  have  been  reduced 
imder  paragraph  (b)(1)  of  this  section: 
or 

(ii>  The  amount  equal  to  the  sum  of 
the  amount  the  widow's  or  widower's 
benefit  would  have  been  reduced  under 
the  provisions  of  §  404.410  if  retirement 
age  were  62  (instead  of  65)  plus  the 
amount  by  which  the  disability  insurance 
benefit  would  have  been  reduced  under 
paragraph  (b>il>  of  this  section  If  the 
benefit  were  equal  to  the  excess  of  such 
benefit  over  the  amount  of  the  widow's 
or  widower's  benefit  (without  consider- 
ation of  this  paragraph  (b)  (2) ). 

•  3)  In  the  case  of  an  Individual  who 
is  first  entitled  to  disability  insurance 
benefits  for  a  month  before  the  month 
in  which  he  or  .'-he  attains  age  62  and 
he  or  she  is  also  entitled  to  a  widows 
or  widower's  msurance  benefit  (or  would 
be  so  entitled  except  for  entitlement  to 
an  equal  or  higher  old-age  insurance 
benefit  as  explained  in  the  material  pre- 
ceding paragraph  (b)  of  this  section', 
the  disability  insurance  benefit  is  re- 
duced as  if  the  widow  or  widower  at- 
tained retirement  age  iu  the  month  im- 
mediately preceding  the  first  month  of 
his  or  her  most  recent  period  of  entitle- 
ment to  disability  insurance  benefits; 

ic>  Rcdu£tion  in  old-age  insurance 
benefits  after  entitlement  to  widow's  or 
widower's  insurance  benefits.  An  Indi- 
vidual's old-age  Insurance  benefit  Is  re- 
duced If.  in  his  or  her  first  month  of 
entitlement  to  that  benefit,  he  or  she 
is  also  entitled  to  a  widow's  or  widowers 
insurance  benefit  to  which  he  or  she  was 
first  entitled  for  a  month  before  attain- 
ment of  retirement  age  or  if.  before  at- 
tainment of  retirement  age,  he  or  she 
met  all  conditions  for  entitlement  to 
widow's  or  widower's  benefits  in  or  before 
the  first  month  for  which  he  or  she  was 
entitled  to  old-age  insurance  benefits  ex- 
cept that  the  old-age  Insurance  benefit 
equals  or  exceeds  the  primary  insurance 
amount  on  which  the  widow's  or  widow- 


er's Insurance  benefit  would  be  based. 
Under  these  circumstances,  the  old-age 
Insurance  benefit  is  reduced  by  the  larger 
of  the  following: 

(1)  The  amount  by  which  the  old-age 
Insurance  benefit  would  be  reduced  un- 
der the  reg\ilar  age  reduction  provisions 
of  5  404.410:  or 

(2)  An  amount  equal  to  the  sum  of: 
(1)  The  amount  by  which  the  widows 

or  widower  s  Insurance  benefit  would  be 
reduced  under  }  404  410  for  months  prior 
to  age  62 ;  and 

(li)  The  amount  by  which  the  old-age 
Insurance  benefit  would  be  reduced  un- 
der 5  404  410  If  It  were  equal  to  the  excess 
of  the  individual's  primary  Insurance 
amount  over  the  widow's  or  widowers 
insurance  benefit  before  any  reduction 
for  age  (but  after  any  reduction  for  the 
famUy  maxlmtun  under  J  404.403). 

(d)  Reduction  in  wife's  or  husband's 
insurance  benefits  when  entitled  to  re- 
duced old-age  insurance  benefits  in  the 
same  month.  A  wife's  or  husband's  insur- 
ance benefit  to  which  a  person  is  first 
entitled  In  or  after  the  month  of  attain- 
ment of  age  62  Is  reduced  if.  In  his  or  her 
first  month  of  entitlement  to  that  benefit, 
he  or  she  is  also  entitled  to  an  old-age 
Insmance  benefit  (but  Is  not  entitled  to 
a  disability  Insurance  benefit)  to  which 
he  or  she  was  first  entitled  for  a  montli 
before  attainment  of  age  65.  Under  these 
clrciunstances.  the  wife's  or  husband's 
insurance  benefit  Is  reduced  by  the  sum 
of: 

( 1 )  The  amount  by  which  the  old-age 
Insurance  benefit  would  be  reduced  un- 
der the  provisions  of  i  404.410;  and 

(2)  The  amount  by  which  the  wife's  or 
hiosband's  insurance  benefit  would  be  re- 
duced under  the  provisions  of  i  404  410 
if  it  were  equal  to  the  excess  of  such  ben- 
efit (before  any  reduction  for  age  but 
after  reduction  for  the  family  maximum 
under  §  404.403)  over  the  Individual's 
own  primary  insurance  amount. 

(e)  Reduction  in  wife's,  husband's, 
widow's  or  widower's  insurance  benefit 
because  of  entitlement  to  disability  in- 
surance benefits  in  the  same  month.  A 
wife's,  husband's,  widow's,  or  widower's 
insurance  benefit  to  which  a  person  is 
first  entitled  in  or  after  the  month  of 
attainment  of  age  62  'or  in  the  ca.se  of 
widow's  or  widower's  insurance  benefits, 
age  50)  is  reduced  If.  In  his  or  her  first 
month  of  entitlement  to  that  benefit,  he 
or  she  is  also  entitled  to  a  disability  in- 
surance benefit.  Under  these  circum- 
stances, the  wife's.  husl>and's.  widow's,  or 
widowers  insurance  benefit  Ls reduced  by 
the  sum  of: 

iD  the  amount  ilf  any)  by  which  the 
disability  Insurance  benefit  is  reduced 
under  paragraph  ib)<li  of  this  section, 
and 

<2>  the  amount  by  which  the  wife's, 
husbands,  widow's,  or  widower's  insur- 
ance benefit  would  be  reduced  under 
5  404.410  If  it  were  equal  to  the  excess  of 
such  benefit  (before  any  reduction  for 
age  but  after  reduction  for  the  family 
maximum  under  5  404  403  >  over  the  dis- 
ability insurance  benefit  (before  any  re- 
duction under  paragraph  (b)  of  this 
section). 
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§  404.412  AdjuMmrnU  in  benefit  reduc- 
tions for  a(Ee. 

(a)  General.  The  following  months  are 
not  counted  for  pmposes  of  reducing 
benefits  in  accordance  with  !  404.410: 

( 1 )  Months  subject  to  deduction  under 
5  404.415.  J  404.417.  or  {  404.422; 

(2)  In  the  case  of  wife's  insurance 
benefits,  any  month  in  which  she  hswl  a 
child  of  the  Insured  individual  in  her 
care  and  for  which  the  child  was  en- 
titled to  child's  benefits; 

(3)  In  the  case  of  wife's  or  husband's 
insurance  benefits,  any  month  for  which 
entitlement  to  such  benefits  is  precluded 
because  the  insured  person's  disability 
ceased  (and,  as  a  result,  the  insured  Indi- 
vidual's entitlement  to  disability  insur- 
ance benefits  ended) ; 

(4)  In  the  case  of  widow's  insurance 
benefits,  any  month  in  which  she  had  in 
her  care  a  child  of  the  deceased  Insured 
Individual  and  for  which  the  child  was 
entitled  to  child's  benefits; 

(5)  In  the  case  of  widow's  or  widower's 
Insurance  benefits,  any  month  before  at- 
taliunent  of  age  62  and  any  month  be- 
tween age  62  and  attainment  of  age  65 
for  which  he  or  she  was  not  entitled  to 
such  benefits; 

(6)  In  the  case  of  old-age  insurance 
benefits,  any  month  for  which  the  indi- 
vidual was  entitled  to  disability  insur- 
ance benefits. 

(b)  Adjustment  by  Social  Security  Ad- 
ministration. Adjustments  In  benefits  to 
exclude  those  months  of  entitlement 
which  are  described  in  paragraphs  (a) 
(l)-(6)  of  this  section  from  considera- 
tion in  determining  the  amoimt  by  which 
such  benefits  are  reduced  are  made  auto- 
matically. Each  year  the  Social  Security 
Administration  examines  beneficiary 
records  to  Identify  those  Instances  in 
which  an  individual  has  attained  age  65 
(or  age  62  in  the  case  of  widow's  or 
widower's  Insiu^nce  benefits)  and  one  or 
more  months  described  in  paragraphs 
(a)  (l)-(6)  of  this  section  occurred  prior 
to  such  age  during  the  period  of  entitle- 
ment to  benefits  reduced  for  age.  In- 
creases In  benefit  cmsounts  based  uixtn 
this  adjustment  are  effective  with  the 
month  of  attainment  of  age  65.  or  in  the 
case  of  widow's  and  widower's  insurance 
benefits,  the  month  of  attainment  of  age 
65  or  age  62  (whichever  applies). 

§  404.413  Rcflurtion  in  benefits  for  ace 
following  an  inrrt-aT  in  primary  in- 
surance amounts. 

When  an  Individual's  benefits  have 
been  reduced  for  age  imder  the  pro- 
visions of  58  404.410-404.411,  the  primary 
Insurance  amount  on  which  such  bene- 
fits are  based  may  be  subsequently  in- 
creased because  of  recomputatlon.  a  gen- 
eral benefit  Increase  pursuant  to  an 
amendment  of  the  Act.  or  Increases 
based  upon  rises  in  the  cost-of-Uvlng 
imder  section  215(1)  of  the  Social  Secur- 
ity Act.  'Where  the  Individual's  benefits 
are  Increased  because  of  an  increase  In 
the  primary  insiutince  amount,  such 
benefits  are  reduced  separately  tmder 
1  404.410  and  { 404.411.  The  benefit 
amount  for  months  before  the  effective 
date  of  the  Increase  In  the  primary  in- 


surance amount  Is  reduced  under  §  404.- 
410  (and  {  404.411,  if  applicable)  and 
added  to  the  amount  of  increase  in  bene- 
fit amount  which  has  been  reduced  for 
months  of  entitlement  to  the  increase 
prior  to  the  Individual's  retirement  age; 
the  resulting  sum  will  be  the  total  bene- 
fit amount  to  which  the  individual  Is  en- 
titled for  the  month  of  such  Increase 
and  months  thereafter. 
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CHAPTER  III — SOCIAL  SECURITY  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

(Regulations  No.  5.  further  amended] 

PART  405 — FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DISABLED 

Subpart  S — Certification  Procedure  for 
Providers  and  Suppliers  of  Services 

Utilization    Review,   Remote   Facility 
Variances 

On  November  29,  1974.  revised  Medi- 
care utilization  review  requirements  were 
published  in  the  Federal  Rbglster  (39 
FR  41604).  These  amendments  were 
issued  pursuant  to  the  provisions  of  sec- 
tion 1861  (k)  of  the  Social  Security  Act 
(42  U.S.C.  1395x(k) ) .  as  amended  by  sec- 
tion 237(c)  of  the  Social  Security 
Amendments  of  1972  (Pub.  L.  92-603 1. 
Section  237(c)  added  authority  under 
which  the  Secretary  may  require  the  use 
in  the  Medicare  program  (title  XVIII  of 
the  Social  Security  Act)  of  utilization 
review  procedures  established  pursuant 
to  the  Medicaid  program  (title  XIX  of  the 
Social  Security  Act),  if  he  determines 
that  such  procedures  are  superior  in  their 
effectiveness  to  the  utilization  review 
procedures  of  the  Medicare  program.  On 
April  1.  1975,  a  notice  was  published  in 
the  Federal  Register  (40  FR  14591), 
changing  the  effective  date  of  the  utiliza- 
tion review  regulations  published  on 
November  29.  1974.  to  July  1,  1975.  On 
July  3.  1975,  a  notice  was  published  in  the 
Federal  Register  (40  FR  28052),  chang- 
ing the  effective  date  of  sections  405.1035 
(e)  and  (f)  to  July  30.  1975. 

As  expressed  in  the  April  1,  1975,  no- 
tice, the  change  in  the  effective  date  was 
being  promulgated,  in  large  mesisure,  be- 
cause tlie  Secretary  had  become  aware  of 
difficulties  that  rural  facilities  were  hav- 
ing In  complying  with  certain  aspects  of 
the  new  regulations. 

Elsewhere  in  this  issue  of  the  Federal 
Register  there  Is  published  a  title  XIX 
(Medicaid)  regulation  which  permits  is- 
suance of  remote  facility  variances  for 
certain  utilization  review  requirements. 
The  Secretary  has  determined  that  the 
utilization  review  regulations  under  title 
XIX,  with  Inclusion  of  the  variance  au- 
thority, are  superior  In  their  effective- 
ness to  the  utilization  review  procedures 
of  the  Medicare  program,  i.e.,  the  same 
regulations  without  the  variance  au- 
thority. 

The  Secretary-  considers  It  essential 
that  the  utiUzation  review  procedures  for 
facilities  be  the  same  for  titles  XVm  and 
XIX.  Thus,  the  title  XVIU  regulation 
creates  authority  to  Issue  variances  under 
title  XVrn  parallel  to  that  for  title  XIX. 


The  procedures  herein  adopted  will  al- 
low facilities  to  meet  the  utilization  re- 
view requirements  where  they  otherwise 
could  not  by  reason  of  InsuCBclent  medi- 
cal and  other  professional  personnel 
available,  as  defined  in  the  regtilatlon,  to 
conduct  the  utilization  review.  These 
facilities  will  still  be  required  to  have  a 
system  of  utilization  review  under  which 
effective  and  timely  control  will  be  main- 
tained over  the  utilization  of  services. 
Therefore,  pursuant  to  the  authority 
contained  in  section  237(c)  of  Pub  L.  92- 
603,  the  Secretary  Ls  hereby  adopting 
these  regulations  to  create  authority  to 
issue  variances  in  the  Medicare  program 

The  title  XVm  regulation  allows  a 
variance  in  the  time  period  in  55  405- 
1035  (f)  and  (g)  and  405.1137(di.  How- 
ever, as  noted  above,  the  effective  date  of 
?  405.1035(f)  has  been  changed  to  July 
30.  1975.  This  regulation  has  no  present 
effect  on  §  405.1035(f)  since  that  section 
is  not  being  implemented  by  the  Secre- 
tary' at  this  time. 

The  title  XVm  regulation  is  being 
adopted  as  a  final  regulation,  effective 
July  1,  1975.  in  order  to  provide  relief  to 
certain  rural  facilities  which  would 
otherwise  have  to  meet  those  new  utiliza- 
tion review  procedures  which  are  in  ef- 
fect on  that  date.  The  effective  date  of 
this  regulation  also  corresiX)nds  to  the 
effective  date  of  the  title  XIX  regulation. 

Although  notice  of  proposed  rulemak- 
ing is  being  dispensed  with,  for  the  above 
reasons,  consideration  will  be  given  for 
future  changes,  to  any  comments,  sug- 
gestions, or  objections  to  these  regula- 
tions which  are  submitted  In  writing  in 
triplicate  to  the  Commissioner  of  Social 
Security,  Department  of  Health.  Educa- 
tion, suid  Welfare.  P.O.  Box  1585.  Balti- 
more. Maryland  21203. 

Copies  of  all  comments  received  in  re- 
sponse to  this  regulation  will  be  avail- 
able for  public  inspection  during  regular 
business  hours  at  the  Washington  In- 
quiries Section.  OflBce  of  Information. 
Social  Security  Administration.  Depart- 
ment of  Health,  Education,  and  Welfare, 
North  Building,  Room  4146,  330  Inde- 
pendence Avenue,  SW.,  Washington.  DC. 
20201. 

(Sees.  1102.  1861  (k).  and  1871  of  the  Social 
Security  Act,  49  Stat.  647.  as  amended;  79 
Stat.  331.  as  amended;  86  SUt.  1421;  (42 
US.C.    1302.    1395x(k),    and    1395hh).) 

Effective  date.  These  regulations  are 
effective  July  1, 1975. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.800,  Health  Insurance  For 
the  Aged — Hospital  Insurance) 

It  is  hereby  certified  that  the  economic 
and  inflationary  Impacts  of  this  regula- 
tion have  been  carefully  evaluated  In  ac- 
cordance with  OMB  Circular  A-107. 

Dated:  July  11,  1975. 

J.  B.  Cardwbll, 
Commissioner  of 
Social  Security. 

Approved:  July  14,  1975. 

Caspab  W.  Weinberger, 
Secretary  of  Health. 
Education,  and  Welfare. 
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Regulation  No.  5  of  the  Social  Security 
Administration  (20  CFR  Part  405).  a» 
amended,  is  further  amended  by  adding 
a  ae-K  §  405.1913  to  read  as  follows: 

§403.1913      Remote  facilily  variancra  for 
utilization  review  re(|uir«OM-nU. 

» a)  As  used  in  this  section: 

(1)  An  "available"  individual  is  one 
who: 

(i)  Possesses  the  necessary  professional 
qualifications ; 

(ii)  Is  not  precluded  from  partici- 
pating by  reason  of  financial  interest  in 
any  such  facility  or  direct  responsibility 
for  the  care  of  the  patients  being  re- 
viewed or,  in  the  case  of  a  skilled  nursing 
facility,  employment  by  the  facility;  and 

(ili>  Is  not  precluded  from  effective 
participation  by  the  distance  between 
the  facility  and  his  residence.  oCBce,  or 
other  place  of  work.  An  Individual  whose 
residence.  ofBce.  or  other  place  of  work  is 
more  than  approximately  one  hour's 
travel  time  from  the  facility  shall  be  con- 
sidered precluded  from  effective  partici- 
pation 

(2i  "Adjacent  facihty"  means  a  health 
care  facility  located  within  a  50-mile  ra- 
dius of  the  facility  which  request*  a  vari- 
ance. 

(b)  The  Secretary  may  grant  a  re- 
questing facility  a  variance  from  the  time 
frames  set  forth  in  55  405.1035  (f).  and 
ig).  and  405.1 137 'di,  as  applicable,  with- 
in which  reviews  all  of  cases  must  be 
commenced  and  completed,  upon  a  show- 
ing satisfactory  to  the  Secretary  that  the 
requesting  facility  has  been  unable  to 
meet  one  or  more  of  the  requirements  of 
!5  405.1035  or  405.1137.  as  applicable,  by 
reason  of  insufficient  medical  and  other 
professional  personnel  available  to  con- 
duct the  utilization  review  required  by 
5§  405.1035  or  405.1137,  as  applicable. 

<c)  The  request  for  variance  shall 
document  the  requesting  facility's  In- 
ability to  meet  the  requirements  for 
which  a  variance  is  requested  and  the 
facility's  good  faith  efforts  to  comply 
with  the  requirements  contained  in 
5  405.1035  or  405  1137.  as  applicable. 

<^d>  The  request  shall  include  an  as- 
surance by  the  requesting  facility  that 
It  wUl  continue  its  good  faith  efforts  to 
meet  the  requirements  contained  in 
5  405  1035  or  405.1137.  as  applicable. 

ie>  A  revised  utilization  review  plan 
for  the  requesting  facility  shall  be  sub- 
mitted concurrently  with  the  request  for 
a  variance.  The  revised  plan  shall  specify 
the  methods  and  procedures  which  the 
requesting  facility  will  use.  if  a  variance 
Is  granted,  to  assure : 

'  1  >  that  effective  and  tlmrty  control 
will  be  maintained  over  the  utilization 
of  services:  and 

<2>  That  reviews  will  be  conducted  so 
as  to  improve  the  quality  of  care  pro- 
vided to  patients. 

<f)  The  request  for  a  variance  shall 
include: 

*  1)  The  name,  location,  and  type  (eg., 
hospital,  skilled  nursing  facility)  of  the 
facility  for  which  the  variance  Is 
requested ; 


(2)  The  total  number  of  patient  ad- 
missions and  average  dally  patient  cen- 
sus at  the  facility  within  the  previous 
six  months; 

(3)  The  total  number  of  title  XVIll 
and  title  XIX  patient  admissions  and 
the  avei^age  dally  patient  census  of  title 
XVni  and  Utle  XIX  patients  in  th« 
facility  within  the  previous  six  months; 

(4)  As  relevant  to  the  request,  the 
najnes  of  all  physicians  on  the  active 
staff  of  the  facility  and  the  names  of  all 
other  professional  personnel  on  the  staff 
of  the  facility,  or  both; 

(5>  The  name,  location,  and  type  of 
each  adjacent  facility  (eg.,  hospital, 
skilled  nursing  facility  • ; 

(6)  The  distance  and  average  travel 
time  between  the  facility  and  each  adja- 
cent facility; 

(7)  As  relevant  to  the  request,  the  lo- 
cation of  practice  of  available  physicians 
and  the  estimated  number  of  other 
available  professional  personnel,  or  both 
(see  paragraph  (a)(l)(lll)  of  this 
section) ; 

(8)  Documentation  by  the  facility  of 
Its  attempt  to  obtain  the  services  of 
available  physicians  or  other  profes- 
sional persormel.  or  both ;  and 

(9)  A  statement  of  whether  a  plan- 
ning or  conditional  Professional  Stand- 
ards Review  Organization  (PSRO)  exists 
in  the  area  where  the  facility  is  located. 

(g)  The  Secretary  •  shall  promptly 
notify  the  facility  of  the  action  taken 
on  the  request.  Where  a  variance  is  In 
effect,  the  validation  of  utilization  re- 
view pursuant  to  55  405.1035  and  405.- 
1137  shall  be  made  with  reference  to  the 
revised  utilization  review  plan  submitted 
with  the  request  for  variance. 

'  h )  The  Secretary,  in  granting  a  vari- 
ance, will  specify  the  period  for  which 
the  variance  has  been  granted;  such  pe- 
riod will  not  exceed  one  year.  A  request 
for  a  renewal  shall  be  submitted  not 
later  than  30  days  prior  to  the  expiration 
of  the  variance  and  shall  contain  all  in- 
formation required  by  paragraphs  <c). 
<d>.  and  (f»  of  this  section.  Renewal  of 
the  variance  will  be  contingent  upon  the 
facility's  continuing  to  meet  the  provi- 
sions of  this  section. 

|FR  D<x:  75   I8P89  Filed  7-22-75:8:45  am] 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS 
PORTATION 

SUBCHAPTER   H— RIGHT-OF-WAY   AND 

ENVIRONMENT 

PART  740— RELOCATION   ASSISTANCE 
Contract  Procedures;  Effective  Date 

On  June  17.  1975.  the  Federal  Highway 
Administration  published  an  amendment 
to  5  740.9  of  Part  740  in  the  Federal  Reg- 
ister (40  FR  25585).  This  amendment 
authorized  the  participation  of  Federal 
funds  in  a  States  costs  of  providing  cer- 
tain technical  guidance  and  training,  in 
carrying  out  relocation  assistance  opera- 
tions on  a  specific  project.  This  amend- 
ment was  to  become  effective  on  October 
13.  1975.  It  has  been  determined  that  an 
earlier  effective  date  would  be  desirable 


Accordingly,  the  effective  date  of  the 
amendment  to  5  740.9  published  at  40  FR 
25585  is  revised  to  read: 

•Effective  date  Augtist  1. 1975." 

Issued  on  July  16.  1975. 

Nor  BERT    T.    TirMANN, 

Federal  Highway  AdminiatTator. 
|FR  Doc  75   19111  Piled  7-23-75:8:45  am) 

Title  35 — Panama  Canal 

CHAPTER  I — CANAL  ZONE  REGULATIONS 

PART   67— POSTAL   SERVICE 

Mail  Box  Key  Fees 

This  document  provides  for  an  Increase 
In  the  fee  charged  by  the  Canal  Zone 
Postal  Service  for  replacing  lost  keys  or 
furnishing  additional  keys  requested  by 
I>atrons  renting  key-type  lock  mail  boxes. 
This  change  is  necessary  In  order  to  re- 
cover the  increased  cost  to  the  Canal 
Zone  Postal  Service  of  providing  such 
keys  to  the  postal  patrons. 

In  35  CFR  Part  67.  5  67.358  (b),  fc) 
and  (g>  are  revised  effective  July  1.  1975. 
to  read  as  follows : 

§  67.:i.18       Keys.  I 

•  •  •  •  • 

(b)  Additional.  Keys  in  excess  of  two 
may  be  seciu-ed  by  a  patron  upon  pay- 
ment of  a  fee  of  $1  00  for  each  key. 

(c)  Duplicate.  Duplicates  of  lost  keys 
may  be  secured  by  payment  of  a  fee  of 
$1.00  for  each  key. 

•  •  •  •  • 

fg)  Return.  All  keys  shall  be  returned 
when  the  box  Is  surrendered.  If  the  pa- 
tron has  lost  a  regular  key.  he  shall  pay 
a  fee  of  $1.00  for  each  missing  key. 

•  •  •  •  • 
(2  CZ.C.  1131-1143.  76A  Stat.  38-40) 

(SEAL]  H.   R.   Parfitt. 

Governor  ol  the  Canal  Zone. 

June   18.   1975. 

|FR  Doc.75-19066  FUed  7-22-75:8:45  am) 

Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

PART  250 — ADMINISTRATION   OF 
MEDICAL  ASSISTANCE   PROGRAMS 

Utilization  Review,  Remole  Facility 
Variances 

Since  the  initial  publication  in  the 
Federal  Register  (39  FR  41610.  Novem- 
ber 29.  1974)  of  regulations  to  imple- 
ment sections  207  (in  parti,  237(a>  and 
237(b)  (In  part)  of  Pub.  L.  92-603, 
amending  title  XIX  of  the  Social  Secu- 
rity Act  to  provide  for  a  reduction  in  Fed- 
eral financial  participation  unle.'^s  tlie 
State  has  an  effective  prngtam  of  con- 
trol of  the  utilization  of  institutional 
services,  the  Depaitment  of  Health,  Edu- 
cation, and  Welfare  has  become  increas- 
ingly aware  of  the  potential  difficulties  a 
small  number  of  isolated,  rural  facilities 
face  In  establishing  committees  which 
can  conduct  utilization  review  within  the 
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specified  time  periods.  As  stated  In  the 
notice  published  in  the  Federal  Register 
on  April  1,  1975.  40  FR  14597,  changing 
the  effective  date  of  the  utilization  con- 
trol regulations  until  July  1,  1975, 

|c|onsiderable  concern  has  been  expressed 
by  hospitals  with  small  medical  staffs,  espe- 
cially those  In  rural  areas  regarding  their 
capacity  to  organize  in-house  utilization  re- 
view committees  to  operate  the  review  sys- 
tem required  by  the  regulation. 

Since  April  1,  the  Department  has  de- 
tei-mined  that  the  focus  of  the  problem 
is  the  Inability  of  facilities  to  establish 
committees  which  meet  all  the  require- 
ments of  45  CFR  250.19(a)  (1)  <ii)  in  or- 
der to  perform  utilization  review  of  all 
cases  within  the  time  frames  set  forth 
in  45  CFR  250.19(a)(1)  (viii)  and  (x), 
'a)(2)(lx)  and  (a)  (3)  (vlil).  Moreover.Q^ 
the  problem  is  not  confined  exclusively  to 
hospitals  but  extends  to  mental  hospitals 
and  skilled  nursing  facilities  as  well. 
These  few  facilities  are  in  isolated  rural 
areas  and  are  unable  to  obtain  the  serv- 
ices of  sufficient  disinterested  (as  speci- 
fied In  section  1903(g)' IxO  of  the 
Social  Security  Act>  medical  and  other 
professional  personnel  to  perform  utili- 
zation review  within  the  required  time 
periods.  Accordingly,  the  Department  is 
establishing  procedures  whereby  the 
single  State  Medicaid  agency  can  request 
variances  of  these  time  periods  on  behalf 
of  specific  facilities  participating  in  the 
State  Medicaid  program  which  the  single 
State  agency  believes  are  imable  to  per- 
form utilization  review  within  the  time 
required  by  the  regiilations. 

All  requests  by  the  single  State  agency 
must  d(x;ument  the  facility's  inability  to 
meet  the  time  period  requirements  for 
which  a  variance  is  requested.  Only  those 
specific  time  frames  with  which  the  fa- 
cility Is  unable  to  comply  will  be  con- 
sidered for  a  variance.  In  all  cases  in 
which  a  variance  is  requested,  the  State 
must  assure  that  the  facility  will  con- 
tinue its  good  faith-  efforts  to  meet  the 
requirements  of  45  CFR  250.19(  a ) .  More- 
over, since  variances  will  be  granted  for 
a  maximum  of  one  year,  each  renewal  of 
a  variance  will  be  contingent  upon  the 
facility's  continuing  to  meet  the  provi- 
sions of  45  CFR  250.19(C). 

Until  July  30,  1975,  it  will  not  be  nec- 
essary to  submit  requests  for  variances 
from  the  time  frames  specified  in  45  CFR 
250.19(a)  (1)  (viii)  since  implementation 
and  enforcement  of  that  regulatory  pro- 
vision has  been  delayed  until  that  date 
•  40  FR  28070)  as  the  result  of  a  prelim- 
inary Injunction  Issued  by  the  United 
States  District  Court  for  the  Northern 
District  of  Illinois  In  the  case  of  Ameri- 
can Medical  Association  v.  Weinberger, 
No.  75  C  560.  The  Department  is  pres- 
ently appealing  the  preliminary  Injunc- 
tion to  the  United  States  Court  of  Ap- 
peals for  the  Seventh  Circuit  which  has 
established  an  expedited  briefing  and 
argument  schedule. 

Good  cause  exists  to  dispense  with 
notice  of  proposed  rulemaking  -in  order 
that  the  procedures  for  granting  vari- 
ances can  be  In  place  as  soon  as  possible 
after  July  1,  1975,  the  date  on  which  the 
utilization  review  regulations  (with  the 


exception  of  the  provision  enjoined  by 
court  order)  became  effective,  to  enable 
such  facilities  to  be  In  compliance.  Un- 
less procedures  exist  to  process  and  grant 
requests  for  variances  these  facilities  will 
be  unable  to  submit  acceptable  revised 
utilization  review  plans  and  will  be  un- 
able to  perform  utilization  review  as  re- 
quired. Both  facility  participation  and 
Federal  financial  participation  could  be 
jeopardized  if  this  rulemaking  were  not 
Issued  in  final  form  at  this  time. 

Although  normal  rulemaking  proce- 
dures have  been  dispensed  with  in  order 
to  assure  that  the  procedures  for  apply- 
ing for  and  granting  variances  are  effec- 
tive when  the  underlying  regulations  be- 
come effective,  consideration  will  be 
given  to  any  comments,  suggestions  or 
objections  thereto,  addressed  to  the  Act- 
ing Administrator,  Social  and  Rehabili- 
tation Service,  Department  of  Health, 
Education,  and  Welfare,  Post  Office  Box 
2382,  Washington,  D.C.  20013,  and  re- 
ceived on  or  before  August  22,  1975. 

Such  comments  will  be  available  for 
public  inspection  in  Room  5225  of  the 
Department's  offices  at  330  C  Street,  SW., 
Wa.shington,  DC.  beginning  approxi- 
mately 2  weeks  after  publication  of  this 
notice  in  the  Federal  Register.  Monday 
through  Fi-iday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (202/245-0950). 

Accordingly,  the  regulatioas  are  modi- 
fied as  set  forth  below. 

1.  Section  250.18  of  Part  250  of  Title 
45  is  amended  by  revising  paragraph 
(a)(1)  «iii)   to  read  as  follows: 

§  2i>0.18       L^tiliyialion  ruiilrol. 

(a)    *   •    '  

(1)    *   *   * 

(iii)  TlTat  each  participating  hospital, 
mental  hospital,  skilled  nursing  facility, 
and  intermediate  care  facility  has  in 
effect  or  is  covered  by  a  written  utiliza- 
tion review  plan  which  meets  the  re- 
quirements specified  in  paragraphs  (a' 
(1).  (2),  (3),  or  (4)  of  I  250.19,  respec- 
tively, unless  a  waiver  is  granted  pursu- 
ant to  §  250.19' b)  or  a  variance  is 
granted  pursuant  to  §  250.19(c)  : 
«  *  *  •  « 

2.  Section  250.19  of  Part  250  of  Title 
45  is  amended  by  adding  a  new  paia- 
graph  (CI  as  set  forth  below: 

§  230.19      I  lili/.iitiun  review. 

»  »  »  •  • 

(c)   Remote  facility  variances. 
( 1 )    As  used  in  this  section : 
(i)   An  "available"  Individual   is   one 
who: 

(A)  Po.ssesses  the  necessary  profes- 
sional qualifications; 

(B)  Is  not  precluded  from  participat- 
ing by  reason  of  financial  Interest  In  any 
such  facility  or  direct  responsibility  for 
the  care  of  the  patients  being  reviewed 
or,  in  the  case  of  a  skilled  nursing  facil- 
ity, employment  by  the  facility;  and 

(C)  Is  not  precluded  from  effective 
participation  by  the  distance  between 
the  facility  and  his  residence,  office  or 
other  place  of  work.  An  Individual  whose 
residence,  office  or  other  place  of  work 
Is  more  than  approximately  oije  hour's 


travel  time  from  the  facility  shall  be 
considered  precluded  from  effective 
participation. 

(ii)  "Adjacent  facility"  means  a  health 
care  facility  located  within  a  50  mile 
radius  of  the  facility  on  whose  behalf 
a  va4'iance  is  requested  by  the  single 
State  agency. 

(2)  The  Secretary  may  grant  a  State 
a  variance  for  a  particular  facility  from 
the  time  frames  within  which  reviews  of 
all  cases  must  be  commenced  and  com- 
pleted, which  are  set  forth  in  paragraphs 
ia)(l)  (viii)  and  (x).  (a)(2)(ix).  and 
I  a)  (3)  (viii)  of  this  section,  upon  a  show- 
ing .satisfactory  to  the  Secretary  that  the 
facility  has  been  imable  to  meet  one  or 
more  of  the  requirements  of  paragraph 
I  a)  of  tills  .section,  by  reason  of  insuffi- 
cient medical  or  other  professional  per- 
.sonnel  available  to  conduct  the  utiliza- 
tion review  required  by  paragraph  <ai  of 
this  section 

<3i  The  request  for  a  variance  .shall 
document  the  facility's  Inability  to  meet 
the  requirements  for  which  a  variance  is 
requested  and  the  facility's  good  faith 
effoi-ts  to  comply  with  Uie  requirements 
contained  in  paragraph  (a)  of  this  sec- 
tion. 

<  4  J  The  request  shall  include  an  assur- 
ance that  the  facility  will  continue  its 
gcK>d  faith  efforts  to  meet  the  require- 
ments contained  In  paragraph  (a)  of  this 
section. 

<5)  A  revised  utilization  review  plan 
for  the  facility  shall  be  submitted  con- 
currently with  the  request  for  a  variance. 
The  revised  plan  shall  specify  the  meth- 
ods and  procedures  tlie  facility  will  use. 
if  a  variance  is  granted,  to  assure: 

(i)  That  effective  and  timely  control 
will  be  maintained  over  the  utilization 
of  services;  and 

(Ii)  That  reviews  will  be  conducted  so 
as  to  improve  the  quality  of  care  provided 
to  patients. 

'6)  No  variance  will  be  granted  if  a 
waiver  pursuant  to  paragi-aph  <b)  of  this 
.'section  has  been  granted  or  Ls  currently 
under  consideration,  and  such  waivered 
system  is  in  effect  with  respect  to  the 
facility  on  whose  behalf  a  variance  is 
requested. 

(7)  The  recjuest  for  a  variance  shall 
include: 

ti)  Tae  name,  location  and  type  (e.g., 
hospital,  mental  hospital,  skilled  nursing 
facihty)  of  the  facility  for  which  the 
variance  is  requested; 

ill)  The  total  number  of  patient  ad- 
missions and  average  daily  patient  cen- 
sus at  the  facility  within  the  previous  six 
months ; 

(iii)  The  total  number  of  title  XVIII 
and  title  XIX  patient  admissions  and  the 
average  daily  title  XVin  and  title  XIX 
patient  census  at  the  facility  within  the 
previous  six  months; 

liv)  As  relevant  to  the  reque.st.  the 
names  of  all  physicians  on  the  active 
staff  of  the  facility  and  the  names  of  all 
other  professional  personnel  on  the  staff 
of  the  facility,  or  both; 

(v)  The  name,  location  and  type  of 
each  adjacent  facility  (e.g.  hospital,  men- 
tal hospital,  skilled  nursing  facilit.\  in- 
termediate care  facility) ; 
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ivi>  Tl\e  dlstaiKe  and  avenvKe  travel 
time  between  the  facility  and  each  ad- 
j.uent  facility; 

(Ml)  As  relevant  to  the  reqiie.st.  the 
location  of  prncUce  of  a\-allable  physl- 
cliu\s  and  ttie  estimated  number  of  other 
available  professional  persoiuiel.  or  both 
ISO*  jwnxgraph  tcun  d)  of  thLs  section 
for  the  definition  of  arallable) : 

ivill>  Documentation  by  the  facility  of 
lis  attempts  to  obtain  the  services  of 
available  plvvslcians  or  other  profession- 
als personnel,  or  both;  and 

<lx>  A  statement  of  whether  a  plan- 
ning or  conditional  PSRO  exists  in  the 
area  where  the  facility  Is  located. 

(8>  The  single  State  agency  shall, 
upon  receipt  of  notification  from  the 
Secretary  of  the  action  taken  on  the  re- 
quest made  pursuant  to  paragraph  (c) 
1 2)  of  this  section,  promptly  notify  the 
facility  of  such  action.  When  a  variance  is 
m  effect,  the  validation  of  utilization  re- 
view pursuant  to  45  CFR  250.20  shall  be 
made  with  reference  to  the  revised  utili- 
zation review  plan  submitted  with  the  re- 
quest for  variance. 

(9)  The  Secretary,  in  granting  a  vari- 
ance, will  specify  the  period  for  which  the 
variance  has  been  granted:  such  period 
will  not  exceed  one  year.  A  request  for  a 
renewal  shall  be  submitted  not  later  than 
30  days  prior  to  the  expiration  of  the 
variance  and  shall  contain  all  livforma- 
tion  required  by  paragraphs  (c)  (3>,  (4>. 
and  <7)  of  this  section.  Renewal  of  the 
variance  will  be  contingent  upon  the 
facility's  continuing  to  meet  the  provi- 
sions of  paragraph  ( c  >  of  this  section. 

(3ec.  1102.  49  Stat  647  (42  V3.C.  1302;  ) 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram  No.  13.714,  Medical  Astsisiaiure  Program) 

Effective  date:  These  regulations  shall 
be  effective  July  1, 1975. 

Dated:  June  26,  1975. 

John  A.  Svahm. 
.4cfin<7  Administrator,  Social 
and  Rehabilitation  Service. 

-Approved:  July  14, 1975. 

Caspar  W.  Weinbercm, 
Secretary. 

[PR  Doc.75-18983  Filed  7  «2  75  8  45  amj 


PART  177 — FEDERAL,  STATE  AND  PRI- 
VATE PROGRAMS  OF  LOW  INTEREST 
LOANS  TO  VOCATIONAL  STUDENTS 
AND  STUDENTS  IN  INSTITUTIONS  OF 
HIGHER   EDUCATION 

Special  Allowances 

Section  177.4<c>(3).  Special  Alloic- 
ances.  which  deals  with  the  payment  to 
lenders  of  the  allowances  authorized  by 
section  2  of  the  "Emergency  Insured 
Student  Loan  Act  of  1969"  (Public  Law 
91-95)  is  amended  to  provide  for  the 
payment  of  such  an  allowance  for  the 
period  April  1.  1975.  through  June  30, 
1975.  inclusive. 

In  light  of  the  directives  in  the  Emer- 
gency Insured  Student  Loan  Act  of  1959 
with  respect  to  the  factors  that  the  Sec- 
retary of  Health,  Education,  and  Welfare 
is  to  consider  and  the  ofScials  with  whom 
he  is  to  consult  in  setting  the  rate  of  the 
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.special  allowance,  and  since  a  comment 
j>eriod  would  cause  delay  of  at  Ie«st  30 
days,  following  CAch  qu&rtrely  3 -month 
period,  it  haa  been  determined  pursuant 
to  5  use.  553  that  the  solicitation  of 
comment  as  to  the  rate  of  the  .special  al- 
lowance for  ai\y  particular  quarter  I.* 
both  Impracticable  and  contrary  to  Uie 
public  Interest. 

Effective  Date.  Pnirsuant  to  section  431 
>d>  of  the  General  Education  Provisions 
Act,  as  amended  (20  U.S.C.  1232(d)) 
these  regulations  have  been  tratvsmltted 
to  the  Congress  concurrently  with  the 
publication  of  this  document  In  the  Fkd- 
ERAL  Register.  Tliat  section  provides  that 
regulations  subject  thereto  shall  become 
effective  on  the  forty-fifth  day  following 
the  date  of  such  transmission,  subject  to 
the  provisions  therein  concerning  Con- 
gressional action  and  adjournment. 

Section  177  4'c>  3)  'xxiv)  is  revised  aa 
follows : 

§  177.t  l*u>riiefil  €>f  inlrre«>t  bonrfilx,  ail- 
minUtralive  ro»t  aIIo>«ai)rr<i  and  j>pe- 
rial  allow iinrr. 

(C»    *    •    • 

(3)    •    •    • 

ixxiv)  For  the  period  April  1.  1975, 
through  Jime  30.  1975,  Inclusive,  a  spe- 
cial allowance  Is  authorized  to  be  paid 
in  an  amount  equal  to  the  rate  of  l^j 
percent  per  annum  of  the  average  unpaid 
balance  of  disbursed  principal  of  eligible 
loans. 
(Sec.  2.83  Stat    141) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.460  Guaranteed  Student  Loan  Program) 

Dated:  July  8.  1975. 

T.  H.  Bell. 
U.S.  Commissioner  of  Education. 

Approved:  July  17,  1975. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education  and  Welfare. 
IFR  IX>c  75-19112  Filed  7-22-75;8.45  ami 

Title  47 — Telecommunications 

Doc    20355;    FCC  75   BO'J  j 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC   FIXED   STATIONS 

PART  83— STATIONS  ON    SHIPBOARD 
IN   THE   MARITIME   SERVICES 

Availability  of  Assignment  at  Guam 

In  the  Matter  of  Amendment  of  Parts 
81  and  83  of  the  Commission's  rules  to 


AKana,  OiMia . 
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B.  The  table  in  5  83.354(b)  is  amend- 
ed by  the  addition  of  the  following  neir 
location  and  frequencies  before  the  entry 
for  Boston,  Massachusetts. 


provide  for  a  Class  n  Public  Coast  Sta- 
tion In  the  vicinity  of  Aguna,  Guam 

1.  Tlie  Cominl,s.slon  on  Febniaxy  11, 
1975.  adopted  a  notice  of  proiM>sed  rule- 
making In  Uic  above -en  titled  matter 
(FCC  75  159)  whUvli  made  provLslon.s  lor 
tiie  filing  of  conunonts  and  repb'  com- 
ments Tlie  notice  was  publl,>ihed  In  the 
Peperal  Register  on  FebniaiT  26.  1975 
(40  FR  aJ33).  Tlio  time  for  filing  com- 
inenUs  and  reply  comments  ha.-^  p.assod. 

2.  The  notice  of  proposed  rulemaking 
was  Lssued  In  res;x)nse  to  an  application 
for  a  Clivss  II  Public  Coast  Station  at 
Agana.  Guam,  filed  by  the  Marianas  Tele- 
phone Company.  The  petitioners  appli- 
cation, in  effect,  requested  that  the  Com- 
mlsslons  rules  be  amended  to  make 
available  for  assignment  a  pair  of  fre- 
quencies for  public  ship-shore  communi- 
cations in  the  vicinity  of  Agana.  Guam 

3.  In  that  notice,  we  proposed  to  amend 
Parts  81  and  83  of  our  rules  by  making 
available  the  coast  station  carrier  fre- 
quency 2506  kH=  and  the  ship  station 
carrier  frequency  2009  kHz  for  Cla.ss  II 
Public  Coast  service  at  Agana.  Gimm. 

4.  The  only  comments  filed  were  by  the 
Marianas  Telephone  Company,  in  which 
they  fully  supported  the  Commission's 
proposal  in  this  proceeding.  No  reply- 
comments  were  filed. 

5.  The  Commission  believes  that  the 
rule  amendment  will  provide  for  more 
effective  utilization  of  maritime  fre- 
quencies In  that  It  will  make  a  pair  of 
frequencies  available  for  direct  com- 
mimications  in  an  area  which  has  a  criti- 
cal need  for  public  ship-shore  communi- 
cations. 

6.  In  view  of  the  foregoing,  it  is  or- 
dered, that  pursuant  to  the  authority 
contained  in  sections  4(1)  and  303  (c), 
(d).  (f),  and  (r)  of  the  Communications 
Act  of  1934.  as  amended.  Parts  81  and  83 
are  amended  effective  August  22.  1975. 

7.  It  is  further  ordered.  That  thL<!  pro- 
ceeding Is  terminated. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066,  1082 
(47  use    154.  303)  ) 

Adopted:  July  8.  1975. 

Released:  July  16.  1975. 

Federal  Communications 
Commission, 
(seal!        Vincent  J.  Mullins, 

Secretary 

Parts  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

A.  The  table  in  I  81.306(b)  Is  amend- 
ed by  the  addition  of  the  following  new 
location  and  frequencies  before  the 
entry  for  Boston,  Massachusetts. 

§  81.306      Frrqii<-nrie<<      avalKilile      hi-low 
27.3  MHz. 


•  b) 


aon 


§  83..'t.'>4      Frequencies   below    5000   kHx 
for  public  rorro«pondrnce. 


(b) 
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Atftiia.  Doam 
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Title  49 — Transportation 

SUBTITLE  A — OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

lOBTDcHlietNo   1.  Amdt   1-110) 

PART  1— ORGANIZATION  AND 
DELEGATION  OF   POWERS  AND  DUTIES 

Establishment  of  Materials  Transportation 
Bureau 

•  Purpose.  The  purpose  of  this  amend- 
ment Is  to  reflect  certain  organizational 
changes  Including  the  establishment  of  the 
Materials  Transportation  Bureau  as  a  line 
organizational  element  reporting  to  the  Sec- 
retary and  having  responsibility  for  those 
hazardous  materials  and  pipeline  safety 
operational  functions  previously  assigned 
to  the  Office  of  the  Secretary  and  certain 
new  responsibilities  vested  in  the  Secre- 
tary by  the  Hazardous  Materials  Transpor- 
tation Act  (Title  I  of  the  Transportation 
Safety  Act  of  1974,  Pub.  L.  93-633,  88 
Stat.  2156).  • 

Since  this  amendment  relates  solely 
to  Departmental  management,  proce- 
dures and  practices,  notice  and  public 
procedure  thereon  are  unnecessarj-  and 
it  may  be  made  effective  in  fewer  than 
30  days  after  publication  in  the  Federal 
Register. 

In  consideration  of  tlie  foregoing,  49 
CFR  Part  1  is  amended,  as  follows: 

1.  Paragraphs  (b>  and  (c)  of  ?  1  3  are 
revised  to  read  sis  follows : 

§  1.3      Orpaiii/.iilion  of  iho  I)«-p«rliin  nl. 

«  •  •  *  • 

<b»  The  Department  is  composed  of 
the  Office  of  the  Secretary  (including 
the  Transportation  Systems  Center' ,  the 
Materials  Traiisportation  Bureau,  and 
the  following  operating  administrations: 

(1)  The  US  Coa.st  Guard,  headed  by  the 
Commandant. 

(2)  "ITie  Federal  Aviation  Administration, 
headed  by  the  Admlnlstraior. 

(3)  The  Federal  Highway  Administration, 
headed  by  the  Administrator. 

(4)  The  Federal  Railroad  Administration, 
headed  by  the  Administrator. 

(6)  The  National  Highway  Traffic  Safety 
Administration,  headed  by  the  AdmlnLstra- 
lor. 

(6)  The  Urban  Mass  Transportation  Ad- 
ministration, headed  by   the  Administrator. 

(7)  The  Saint  Lawrence  Seaway  Develop- 
ment Corporation,  headed  by  the  Adminis- 
trator. 

(c)  The  Administrator  of  each  operat- 
ing administration  and  the  Director  of 
the  Materials  Transportation  Bureau 
report  directly  to  the  Secretar\'. 

2.  Paragraph  (1)  of  section  1.4  is  re- 
\ised  to  read  as  follows : 

§  1.4      C^-neral  re«pon«ibiliti«'». 

•  •  •  •  • 

(i)  The  Materials  Transportation  Bu- 
reau. Is  responsible  for — 

(1)  Exercising  the  authority  vested  in 
the  Secretary  for  the  safe  transportation 
of  gases  or  hazardoiLs  liquids  by  pipe- 
lines: and, 


(2)  Exercl.so  the  auUiorlty  vested  In 
th»>  Secretary  with  respect  to  Intermodnl 
hazardous  materials  functions  and  tlic 
ls.«:uancc  of  all  hazardous  materials  regu- 
lations, exemptions,  and  registration  ccr- 
tlflcatcR  except  for  those  reg-ulatlons  and 
fxcmptlons  governing  ship's  stores  and 
fupplles  and  Uie  bulk  transportation  of 
hazardous  materials  which  are  loaded  or 
carried  on  board  a  vessel  wiUiout  ben- 
efit of  containers  or  labels  and  received 
and  handled  by  tlie  vessel  carrier  without 
mark  or  count. 

3.  Paragraph  (f  •  of  .5  1.23  is  revLsed  t« 
read  as  follows: 

§  1.23       SiriMliiro. 

•  •  •  •  * 

<f)  Office  of  the  Assistant  Secretary 
fcr  Environment,  Safety  and  Consumer 
Affairs.  This  office  is  composed  of  the 
Offices  of  Safety  Affairs,  Hazardous  Ma- 
terials Policy,  Consumer  Affairs.  Facili- 
tation. Transportation  Security,  and  En- 
vironmental Affairs. 


4.  Paragraph  (c  of  ?  124  is  amended 
to  read  as  follows: 

§  1.21      SpliiTo*  of  priiiiarj  ro-iK>H'ihilil.i . 


(e)  Assistant  Secretary  for  Environ- 
ment. Safety  and  Consumer  Affairs.  Pol- 
icy for  safety  affairs  (Including  policy 
guidance  for  hazardous  materials  and 
pipeline  safety);  consumer  and  com- 
munity affairs;  transportation  facilita- 
tion; transportation  security;  and  envi- 
ronment enhancement  programs. 

§  l.H       rAni<ni!rdl 

•  «  •  •  * 

5.  Section  1.44  is  amended  by  deleting 
paragraph  (a)  (5)  and  redesignating  par- 
agraph (a) i6»  as  (a) (5'. 

6.  Paragraph  (b)  of  ?  1.46  is  amended 
to  read  as  follows : 

§  1.46      DeI<-salion>    lo    ('oiiiuuinilitnl    of 
llio  Coji-I  Gtiiiril. 

»  «  •  *  « 

ibi  Cany  out  all  the  acti\1ties  of  the 
Coast  Guard,  including,  but  not  limited 
to,  law  enforcement,  safety  of  life  and 
property  at  sea  (excluding  46  U.S.C.  170 
(7),  (10)  and  (ID)  aids  to  navigation, 
search  and  rescue,  Ice  breaking,  oceano- 
graphlc  research  and  military  readiness 
functions  (49  U.S.C.  1655<bi  (i) ). 

§  1.46       [.4mriidod] 

•  •  •  •  « 

7.  Paragraph  (n)   of  S  1  46  is  deleted. 

8.  Paragraph  (t)  of  §  1.46  Is  revised 
and  new  paragraphs  (u)  and  (v)  are 
added  immediately  thereafter  to  read  as 
fellows : 

§  1.46      DclfRuiioMi-    lo    ('omniHndanl     of 
llir  (Jou>t  Guard. 

Tlie  Commandant  of  the  Coast  Guard 
ib  delegated  authority  to — 


(t)  Carr>-  out  the  functions  and  re- 
sponsibilities vested  In  the  Secretary  by 
the  l")eepwater  Port  Act  of  1974  (33  U  S.C. 
1501-1524  >.  except  as  reserved  by  {  1.44 
(o)  and  delegated  by  section  1  64(c). 

(u)  Carry  out  tlie  functions  vested  In 
the  Secretarj-  by  49  US  C.  1804  (!\) .  1806 

(a)  and  (b).  and  4(5  U.S.C.  170  (7).  (10) 
and  (IP  to  the  extent  thry  TYlate  to  reg- 
ulations and  exemplloivs  governing  the 
bulk  tmnsportation  of  hazardous  ma- 
terials which  are  loaded  or  carried  on 
board  a  vessel  wltliout  benefit  of  con- 
tainers or  labels,  and  received  and 
handled  by  tiie  vessel  carrier  without 
mark  or  count  and  regulations  and  ex- 
emptions governing  ship's  stores  and 
supplie--^. 

(V)  Carry  out  the  f mictions  vested  in 
the  Secretary  by  49  U.S.C.  1808  <a),  (b) 
and  (c)  and  1809  and  1810,  relating  to 
investigations,  records,  inspections,  pen- 
alties, and  specific  relief,  so  far  as  they 
apply  to  the  transportation  or  shipment 
of  hazardous  materials  by  water. 

9.  Paragraph  (a)  of  §  1.47  Is  amended 
and  new  paragraplis  (k).  (D  and  (m) 
are  added  at  the  end  of  §  1.47  to  read  as 
follows : 

*;  1.47      Delegations    to    Federal     \>iatlon 
.\(li)iini!«lrator. 

The  Federal  Aviation  Administrator  is 
delegated  authority  to — 

(a)  Carry  out  the  powers  and  duties 
transferred  to  the  Secretary  of  Trans- 
portation by  section  6(c)(1)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)  (1) ) ,  including  those  per- 
taining to  aviation  safety  set  forth  in 
sections  306,  307,  308,  309,  312,  313,  314, 
1101,  1105,  and  1111.  and  Titles  VI,  vn. 
IX  (excluding  section  902rh)>.  and  XII 
of  the  Federal  Aviation  Act  of  1958.  as 
amended. 

(k»  Carry  out  the  functions  vested  in 
the  Secretarj-  by  section  902i  h)  <  2 1  of  the 
Federal  Aviation  Act  of  1958.  as 
amended,  as  it  relates  to  enforcement  of 
hazardous  materials  regulations  as  they 
apply  to  the  transportation  or  shipment 
of  such  materials  by  air. 

(1)  Carry  out  the  fimctions  vested  in 
the  Secretary  by  49  U.S.C.  1807  as  it  re- 
lates to  the  establishment  of  procedures 
for  monitoring  and  enforcing  provisions 
of  regulations  with  respect  to  the  trans- 
portation of  radio-active  materials  on 
passenger-carrj-ing  aircraft. 

(m>  Carry  out  the  functions  vested 
In  the  Secretary'  by  49  U.S.C.  1808  (a), 

(b)  and  fc),  1809  and  1810  relating  to 
investigations,  records,  inspections,  pen- 
alties, and  specific  relief  so  far  as  they 
apply  to  the  transportation  or  shipment 
of  hazardous  materials  by  air. 

10.  Paragraph  (d)  of  $  1.48  is  revised 
and  new  paragraphs  (u)  and  (v)  are 
added  at  the  end  of  section  1.48  to  read 
as  follov.s: 

§  1.48      Delegations    lo    Federal    IIi^Iimmv 
.Administrator. 

The  Federal  Highway  Administrator 
is  delegated  autliority 
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(d)  Carry  out  sections  831-835  of 
Title  18.  United  States  Code,  relating 
generally  to  explosives  and  other  danger- 
ous (Uncles,  so  far  as  they  pertain  to 
activities  other  than  the  Issuance  of  reg- 
ulations and  exemptions  with  respect  to 
the  transportation  or  shipment  ot  haz- 
ardous materials  by  motor  carriers. 

•  •  •  •  • 

(u)  Carry  out  the  functions  vested  In 
the  Secretary  by  49  U-S.C.  1804(b)  re- 
lating to  consultation  and  cooperation 
with  the  Interstate  Commerce  CommLs- 
sion  (ICC)  concerning  regiilations  gov- 
erning the  routing  of  hazardous  mate- 
rials by  highway. 

(V)  Carry  out  the  functions  vested  in 
the  Secretary  by  49  USC.  1808  ^a».  (b> 
and  (c).  1809  and  1810  relating  to  Inves- 
tigations, records,  inspections,  penalties, 
and  specific  relief  so  far  as  they  apply  to 
the  transportation  or  shipment  of  haz- 
ardous materials  by  highway,  including 
the  manufacture,  fabrication,  marking, 
maintenance,  reconditioning,  repair  or 
test  of  containers  which  are  represented, 
marked,  certified,  or  sold  for  use  in  the 
bullc  transportation  of  hazardous  mate- 
rlaLs  by  highway. 

11.  Paragraph  (f)  of  §  1.49  Is  revised 
and  new  paragraphs  (tt  and  (u)  are 
added  at  the  end  of  S  1  49  to  read  as 
follow^s: 

S  1.49      Delefcationx    lo   FtMlt-ral    Railroad 
.Administrator. 

The  Federal  Railroad  Administrator 
Is  delegated  authority  to — 

(fi  Carry  out  the  functions  of  the 
Secretary  under  Sections  831-835  of 
TlUe  18.  United  States  Code,  relating 
generally  to  explosives  and  other  danger- 
ous articles,  so  far  as  they  pertain  to 
activities  other  than  the  Issuance  of  reg- 
ulations and  exemptions  with  respect  to 
the  transportation  or  shipment  of  haz- 
ar(ious  materials  by  railroad. 

•  •  •  •  • 

(t)  carry  out  the  functions  vested  in 
the  Secretary  by  49  USC.  1804(b)  re- 
lating to  consultation  and  cooperation 
with  the  Interstate  Commerce  Commis- 
sion (ICC)  concerning  regulations  gov- 
erning the  routing  of  hazardous  mate- 
rials by  railroad. 

(u>  Carry  out  the  functions  vested  in 
the  Secretary  by  49  U.S.C.  1808  (a),  (b) 
and  (c) .  1809  and  1810.  relating  to  Inves- 
tigations, records,  inspecttons.  penalties, 
and  specific  relief  so  far  as  they  apply 
to  the  transportation  or  shipment  of 
hazardous  materials  by  railroad.  Includ- 
ing the  manufacture,  fabrication,  mark- 
ing, maintenance,  reconditioning,  repair 
or  test  of  containers  which  are  repre- 
sented, marked,  certified  or  sold  for  use 
In  the  bulk  transportatloa  of  hazardous 
materials  by  railroad. 

12.  Paragraph  (b)  (3)  of  S  1.52  Is  re- 
vised to  read  as  follows: 

I  1.S2      Drifgatiotu     to     all     Secretarial 


(b)    •    •    • 

(3)   Communicate  directly  with  chalr- 
oX  Field  CoordlnaUoa  Qroups  pro- 
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vlded  such  communications  are  largely 
Informational  In  character  and  do  not 
coofilct  with  program  responsibilities  of 
the  operating  administrations. 


§  1.58      iVnirnded] 

13.  Paragraphs  (d).  (e)  and  ig»  of 
S  1.58  are  deleted. 

14.  A  new  section  1.64  Is  sulded  be- 
tween }  1.63  and  §  1.65  to  read  as  follows: 

§  1.6t      Dcle«;alion<i      to      the      Materials 
Tran^purtaliuu  Kurt-au  l)ire<4or. 

The  Materials  Transportation  Bureau 
Director  is  delegated  authority  to  exer- 
cise the  powers  and  perform  the  duties 
vested  in  the  Secretary  by  the  following 
statutes : 

(a>  Natural  Gas  Pipeline  Safety  Act  of 
1968,  as  amended  1 49  U.S.C.  1671  et  seq.) . 

(b)  Mineral  Leasing  Act,  as  amended 
(Pub.  L.  93-153.  30  U.S.C.  185). 

(c)  Deepwater  Port  Act  of  1974  (Pub. 
L.  93-627)  relating  to  the  establishment, 
enforcement  and  review  of  regulations 
concerning  the  safe  construction,  op- 
eration or  maintenance  of  pipelines  on 
Federal  lands  and  the  Outer  Continental 
Shelf  (33  use.  1520). 

(d)  Section  5  of  the  International 
Bridge  Act  of  1972  (Pub.  L.  92-434)  as  it 
relates  to  pipelines  not  over  navigable 
waterways. 

(e)  Title  I— Hazardous  Materials. 
Transportation  Safety  Act  of  1974.  Pub. 
L.  93-633  (49  U.S.C.  1801-1811)  except  as 
delegated  by  55  146  (u)  and  (v) ;  1.47  Q) 
and  (m) :  1.48  (u)  and  (v) ;  and  1.49  (t> 
and  (u>. 

(f)  SecUon  170  (7).  (10)  and  (11)  of 
Title  46.  United  States  Code. 

(g»  SecUons  831-835  of  Title  18.  U.S.C. 
except  as  delegated  by  55  1.48(^d>  and 
1.49(f). 

(h)  Sections  601(c)  and  902(h)(1)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  as  they  relate  to  regtilatloas 
governing  the  transportation  of  hazard- 
ous materlais  by  air. 

15.  In  Appendix  A,  the  redelegatlons 
to  the  Director.  Office  of  Pipeline  Safety, 
are  deleted. 

Effective  date.  This  amendment  Is  ef- 
fective July  7.  1975. 

(Sec.  9(e) .  De>parttnent  ot  Transportation  Act 
(i»  US.C.  i  1657(e)) 

Issued  In  Washington,  D.C.,  on  July  16. 
1975 

William  T.  Colebcak,  Jr. 
Secretary  of  Traruportation. 

(PTlDoc.75-19008  PUed  7-23-75;8.4C  am| 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — US.   FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR 

PART   32— HUNTING 

Browns  Park  National  Wildlife  Refuge, 
Colorado 

The  following  special  regulation  Is  Is- 
.lued  and  is  effective  July  23.  1975. 


S  32.22  .'special  roKiilulion* ;  U|>lan<l 
name;  fur  iii(ii\i(iual  Mildlife  rt'fiipe 
area*. 

Colorado 

browns  park  national  wildlife  refuge 

Public  hunting  for  cottontail  rabbiUs 
Is  permitted  on  the  Browns  Park  Na- 
tional Wildlife  Refuge.  Colorado,  from 
October  1,  1975,  through  February  28. 
1976.  inclusive,  except  in  those  areas 
designated  by  signs  as  closed  to  hunting. 
This  open  area,  comprising  4,501  acres. 
Is  delineated  on  maps  available  at  refuge 
headquarters.  Greystone,  Colorado,  and 
from  the  Regional  Director.  U.S.  Fish 
and  Wildlife  Service.  10597  West  6th 
Avenue.  Denver.  Colorado  80215. 

Hunting  shall  be  In  accordance  with 
all  ap>pllcable  State  regulations  covering 
the  hunting  and  pos.session  of  cottontail 
rabbits. 

•The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  of  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  February  28,  1976. 

H.  J.  Johnson, 
Refuge  Manager.  Brovma  Park 
National       Wildlife      Refuge 
Vernal,  Utah. 

July  8,  1975.  ' 

I  PR  Doc.75-19052  Piled  7-22-75:8:45  am  J 


PART  32— HUNTING 

Browns  Park  National  Wildlife  Refuge, 
Colorado 

The  following  .special  regulation  Is 
Issued  and  Is  effective  July  23,  1975. 

§32.32      Special    reKulatioiM;   big   game; 
for   individual   wildlife   refuge   arean. 

Colorado 

browns  park  national  wildlife  refuge 

Public  hunting  of  deer  Is  permitted  on 
the  Browns  Park  NaUonal  WildMfe  Ref- 
uge. Colorado,  for  the  1975  seasons  ex- 
cept In  those  areas  designated  by  signs 
as  closed  to  hunting.  Archery  deer  sea- 
son Is  AuKUst  16  through  September  21. 
1975,  Inclusive.  Muzzle  loading  deer  sea- 
son is  September  13  through  September 
21,  1975,  Inclusive,  (jeneral  deer  season 
Is  October  25  through  November  4,  1975, 
Inclusive. 

Hunting  will  be  In  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
governs  hunting  of  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  November  4. 
1975. 

H.  J.  Johnson, 
Refuge  Manager.  Browns  Park 
National     Wildlife     Refuge. 
Vernal.  Utah. 

July  8.  1975.  I 
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PART  32— HUNTING 

Ouray  National  Wildlife  Refuge,  Utah 

The  following  special  regulation  Ls 
Issued  and  is  effective  July  23,  1975. 

§  32.22  Sperial  repulalionv:  upland 
game;  for  individual  >«ildlif<'  refuge 
arms. 

Utah 

ouray  national  wildlife  refuge 

Public  hunting  of  pheasants  on  the 
Ouray  National  WOdllfe  Refuge.  Utah, 
is  permitted  from  November  1  through 
December  1,  1975,  Inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
7,500  acres.  Is  delineated  on  maps  avail- 
able at  refuge  headquarters.  Vernal, 
Utah,  and  from  the  Regional  Director, 
U.S.  Pish  and  Wildlife  Service,  10597 
West  6th  Avenue,  P.O.  Box  25486.  Den- 
ver. Colorado  80215.  Hunting  shall  be  In 
accordance  with  all  applicable  State  reg- 
ulations covering  the  hunting  of  pheas- 
ants. 

The  provisions  of  this  specifU  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  fortli  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
smd  are  effective  through  December  1, 

1975. 

H.  J.  Johnson, 
Refuge    Manager,    Ouray    Na- 
tional  Wildlife  Refuge.   Ver- 
nal, Utah. 

July  8,  1975. 
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PART  32— HUNTING 

Ouray  National  Wildlife  Refuge,  Utah 

The  following  special  regulation  Is  i.-- 
sued  and  Is  effective  July  23,  1975. 

S  32.32      S|>e4-ial    regulalions ;    big    gan>c  : 
for   individual   vtildlifc   refuge  a^ea^. 

Utah 

ouray  national  wildlife  refuge 

Public  hunting  of  deer  is  permitted  on 
the  Ouray  National  WUdhfe  Refuge, 
Utah,  for  the  1975  archery  and  rifle  sea- 
sons except  In  those  areas  designated  by 
signs  as  closed  to  hunting.  This  open  area, 
comprising  9,500  acres.  Is  delineated  on 
maps  available  at  refuge  headquarters, 
Vernal.  Utah,  and  from  the  Regional  Di- 
rector. U.S.  Fish  and  Wildlife  Service, 
10597  West  6\h  Avenue,  P.O.  Box  25486, 
Denver,  Ccrforado  80215.  Archery  deer 
.reason  is  August  16  through  September  1, 
1975,  Inclusive.  Rifle  deer  season  is  Oc- 
tober 18  through  October  28,  1975. 
inclusive. 

Hunting  shall  be  in  accordance  wiUi 
all  appHcable  State  regulations  covering 


the  hunting  of  deer  subject  to  tlie  follow- 
ing special  conditions: 

(1)  Hunting  on  Indian  lands  east  ot 
Green  River,  as  pasted,  requires  the  pos- 
session of  a  Ute  Tribal  Permit. 

(2)  Every  deer  killed  must  be  checked 
out  at  refuge  headquarters  before  hunt- 
ers leave  the  area. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  wliich  are  set  fortli  In  Title  50, 
Code  of  Federal  Regulations,  Part  32,  suid 
are  effective  through  October  28,  1975. 

H.  J.  Johnson. 
Refuge    Manager,    Ouray    Na- 
tional Wildlife  Refuge,  Vernal, 
Utah. 

July  8,  1975. 
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PART  32— HUNTING 

Medicine  Lake  National  Wildlife  Refuge, 
Montana 

The  following  special  regulation  is  is- 
sued  and   is   effective   July   23,    1975. 

§32.32      Special   re^;ulalion«.   Dig   Canie : 
for  individual  Wildlife  Kefuge  area'.. 

Montana 

medicine  lake  national  wildlife  refuge 

Big  game  hunting  Is  permitted  on  the 
area  designated  by  signs  as  open  to  big 
game  hunting.  This  open  area  co:nprlses 
8,000  acres  and  is  delineated  on  maps 
available  at  refuge  headquarters,  3  miles 
southeast  of  Medicine  Lake,  Montana 
59247  and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  Denver 
Federal  Center,  P.O.  Box  25486,  Denver, 
Colorado  80225.  Big  game  hunting  shall 
be  in  accordance  with  all  applicable  State 
repulatlons.  No  vehicle  travel  Is  per- 
mitted except  on  maintained  roads  and 
trails. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32  and 
are  effective  through  December  31,  1975. 

JoHH  L.  Martin, 
Refuge  Manager,  Medicine  Lake 
National      Wildlife      Refuge, 
Medicine  Lake,  MT  59247. 

July  14,  1975. 
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S  33.5      Special  regulation!':  ^|M»rl  li^liing: 
for   individual   wildlife  refuge   areu«. 

Colorado 

browns  park  national  wildlife  refuge 

Sport  fishing  on  the  Browns  Park  Na- 
tional Wildlife  Refuge.  Colorado,  is  per- 
mitted from  January  1  through  February 
28.  1976.  Inclusive,  and  from  June  16 
through  December  31,  1976,  IncliLsive,  but 
only  on  the  areas  designated  by  signs  as 
open  to  fishing.  Tliese  open  areas.  Beaver 
Creek  and  the  Green  River,  comprise 
1,000  acres.  Information  may  be  obtained 
from  the  Refuge  Manager,  Greystone, 
Colorado,  or  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  10597  West  6th 
Avenue,  P.O.  Box  25486.  Denver,  Colo- 
rado. Sport  fishing  shall  be  In  accordance 
with  all  applicable  State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title 
50,  t»art  33.  and  are  effective  through 
December  31.  1976. 

H.  J.  Johnson. 
Refuge  Manager,  Brou-ns  Park 
National      Wildlife      Refuge, 
Vernal,  Utah. 

July  8.   1975. 
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PART  33— SPORT  FISHING 

Browns  Park  National  Wildlife  Refuge, 
Colorado 

The    following    special    regulation    Is 
issued  and  is  effective  July  23. 1975. 


PART  33 — SPORT  FISHING 

Ouray  National  Wildlife  Refuge,  Utah 

The  following  special  regulation  is  is- 
sued and  is  effective  July  23,  1975. 

§  33.5      Special  regulations;  sport  fisliing; 
for  individual   wildlife  refnge  area*. 

Utah 

ouray  national  wildlife  refuge 

Sport  fishing  on  the  Ouray  National 
Wildlife  Refuge,  Utah,  Is  permitted  In 
the  Green  River  only  from  September  1, 
1975  through  November  30,  1975.  and 
from  May  1,  1976  through  November  30. 
1976.  The  Green  River  comprises  360 
acres  within  the  refuge.  IniformaUon 
may  be  obtained  from  the  Refuge  Man- 
ager, Vernal,  Utah,  or  the  Regional  Di- 
rector, U.S.  P^h  and  Wildlife  Ser\ice, 
10597  West  6th  Avenue.  P.O.  Box  25486. 
Denver.  Colorado  80215.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
state  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title 
50,  Part  33,  and  are  effective  through 
November  30,  1976. 

H.  J.  Johnson. 
Refuge    Manager,    Ouray    Na- 
tional       Wildlife        Refuge, 
Vernal,  Utah. 

July  8.   1975. 
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Thi«  section  of  th«  FEDERAL  REGISTER  contain*  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulation*.  The  purpose  of 
these  notices  i«  to  give  Interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF   STATE 

[  22  CFR  Part  If  1 

I  Docket  No.  3D- 1131 
BOARD  OF  THE   FOREIGN   SERVICE 
Proposed  Procedures 

The  Deptirtment  of  State  Is  consider- 
ing the  addition  of  a  new  Part  15  to 
Chapter  I  of  Title  22  of  tlie  Code  of  Fed- 
eral Regulations  which  would  apply  to 
the  procedures  of  the  Board  of  the  For- 
eign Service  under  Executive  Order  11264 
(31  PR  67 1.  as  amended.  Executive  Order 
11636  (36  PR  249011  and  Reorganization 
Plan  No  4  of  1965  1 30  PR  9353 ) . 

Interested  persons  may  participate  In 
the  propoaed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Executive  Secretary  of  the  Board  of  the 
Foreign  Service,  Depwurtment  of  State. 
Room  3835.  Washington.  DC.  20520.  All 
coaununlcatlons  received  on  or  before 
August  22.  1975,  will  be  considered  before 
action  Is  taken  on  the  proposed  amend- 
ment No  public  hearing  will  be  held.  The 
proposal  contained  In  this  notice  may  be 
changed  in  the  light  of  the  comments 
received. 

Comments  received  will  be  available 
for  examination  In  the  Office  of  the 
Executive  Secretary  of  the  Board  of  the 
Foreign  Service.  Room  3835,  Department 
of  State,  2201  C  Street.  NW.,  Washington. 
DC. 

The  proposed  regulation  relates  In  part 
to  the  reaponsibllitles  of  the  Board  of  the 
Foreign  Service  In  employee-manage- 
ment relations  as  set  forth  In  22  CFR  14. 

In  accordance  with  Title  22.  United 
States  Code,  section  2638.  as  amended, 
the  following  new  regulations  are  pro- 
posed as  Part  15  of  Title  22  of  the  Code 
of  Federal  Regulations. 

PART  15 — PROCEDURES  OF  THE  BOARD 
OF  THE   FOREIGN   SERVICE 

Sec. 

15.1 

i5.a 

153 
154 
16& 


Meetings. 

Ag«adA  and  documen  tattoo. 

Voting  and  decisions. 

Issuea  of  consultablUty. 

iilBooUasxeoMS. 


AtTTHoarrr:  Sec.  4  of  the  Act  of  Maf  20, 
1949.  aa  amended  (63  Stat.  Ill;  23  U  S.C. 
3638):  B.O.  11264  (31  FR  S7) .  E.O,  11630  (36 
PB  24901). 

§  15.1      Mertingn. 

(a)  The  Executive  Secretary  of  the 
Board  of  the  Foreign  Service  (herein- 
after the  Executive  Secretary )  will  notify 
members  of  the  Board  of  the  Foreign 
Service  ( hereinafter  The  Board  •  when  a 
meeting  Ls  scheduled:  that  notice  will  in- 
clude Information  related  to  the  date, 
time,  place  and  agenda  of  the  meeting. 


The  Executive  Secretary  will  also  advise 
agency  management  (as  defined  in  sec- 
tion 2  of  Executive  Order  11636i  and  the 
recognized  organization  <  as  defined  In  22 
CFR  14.3<c> )  of  the  date.  time,  place  and 
subject  of  a  meeting  when  the  Board 
meets  in  exercise  of  its  functions  under 
Executive  Order  11636. 

(b>  The  Board  may,  at  the  discretion 
of  Its  chairperson,  invite  either  or  both 
agency  management  and  the  recognized 
organization  to  make  verbal  or  written 
presentations  on  matters  before  the 
Board. 

<c>  Meetings  may  be  attended  only  by 
the  following  persons: 

( 1 1  Board  members  or  their  alternates, 
but  not  both,  except  the  officer.  If  any, 
who  serves  as  alternate  to  both  the 
Chairperson  and  Vice  Chairperson.  That 
alternate  will  attend  all  meetings  but 
will  not  participate  In  the  proceedings  if 
both  principals  are  present; 

(2)  The  non- voting  observer  from  the 
Office  of  Management  and  Budget  or  a 
designated  alternate,  but  not  both; 

(3)  "Hie  Executive  Secretary; 

(4)  A  conference  reporter  who  will 
make  a  verbatim  transcript  of  the  meet- 
ing's proceedings,  as  appropriate: 

(5)  Legal  counsel  or  others,  as  ap- 
proved or  Invited  by  the  Chairperson. 
Such  "others"  may  Include  officers  who 
have  been  designated  as  liaison  officers 
by  member  or  observer  agencies  when 
circumstances  or  agenda  Items  so  war- 
rant. Authorization  to  attend  the  meet- 
ing must  be  obtained  from  the  Chair- 
person, through  the  Executive  Secretary. 

(d>  It  is  expected  that  all  10  of  the 
Board  members  plus  the  non-voting  ob- 
server tor  their  alternates)  will  attend 
all  meetings.  If  a  Board  member  or  his/ 
her  alternate  Is  unable  to  attend  a  meet- 
ing, he/she  (or  the  agency  head.  If  cir- 
cumstances so  warrant)  shall  designate 
an  ad  hoc  alternate  member  for  that 
meeting  so  as  to  maintain  an  appropri- 
ately balanced  representation  and  voting 
at  meetings.  Consultation  by  manage- 
ment (as  defined  in  Section  2  of  Execu- 
tive Order  11636)  with  the  recognized 
organization  is  not  required  In  naming 
an  ad  hoc  alternate  to  attend  a  meeting, 
but  the  same  restrictions  applied  to  a 
member  or  alternate  (see  paragraph  (e) ) 
also  apply  to  the  ad  hoc  alternate. 

(e)  Members  (or  alternates  In  attend- 
ance) who  are  directly  responsible  for 
personnel  operations  in  a  foreign  affairs 
agency  >  as  defined  In  Section  2  of  Execu- 
tive Order  11636) .  shall  be  excluded  from 
the  dLscusslon  and  voting  in  a  case  aris- 
ing from  Section  9  of  Executive  Order 
11636  If  It  involves  personnel  matters  In 
that  agency.  Board  members  are  ex- 
pected to  be  broadly  representative  of 


their  agency's  interests,  but  to  make  in- 
dependent decisions  on  matters  under 
consideration. 

(f)  A  quorum  at  a  meeting  of  the 
Board  shall  consist  of  7  voting  members, 
including  at  least  5  members  from  the 
foreign  affairs  agencies. 

(g)  A  meeting  of  the  Board  can  be 
convened  only  by  the  Chairperson  or  Vice 
Chairperson.  The  Chairperson  will  con- 
sider requests  for  meetings  by  an  indi- 
vidual Board  member  or  group  of  mem- 
bers, but  the  decision  to  call  or  not  to 
call  a  meeting  remains  with  the  Chair- 
person. If  four  members  of  the  Board 
request  a  meeting  on  a  particular  issue, 
however,  the  Chairperson  will  be  obliged 
to  schedule  a  meeting  within  30  days  of 
the  date  of  the  request,  or  within  39  days 
of  the  date  of  the  fourth  member's  re- 
quest, should  the  four  requests  not  be 
submitted  simultaneously. 

§  13.2      Agrniln  and  ditcufiicntation. 

ia»  A  fixed  agenda  will  be  established 
for  each  meeting  and  circulated  In  ad- 
vance to  each  member  of  the  Board, 
unless,  because  of  unforeseen  circum- 
stances, an  emergency  meeting  must  be 
convened  on  an  urgent  matter.  When 
possible,  a  brief  period  of  approximately 
15  minutes  will  be  Included  as  the  last 
item  on  each  agenda  for  free  discussion 
of  topics  of  Interest  or  concern  to  mem- 
bers. The  Board  will  not  normally  take 
action  on  matters  Introduced  for  con- 
sideration during  this  free  discussion 
period. 

ib»  A  written  record  will  be  made  of 
all  of  the  Board  meetings,  unless  other- 
wise determined  by  the  Chairperson. 
This  record  will  be  filed  with  the  E^tecu- 
tive  Secretary  find  will  be  available  for 
review  by  any  Board  member.  Minutes 
of  each  meeting  shall  be  drafted  by  the 
Executive  Secretary  and  circulated  to 
the  members.  Appropriate  parties  will 
receive  decisions,  findings,  recommenda- 
tions, or  advice  from  the  Board  In  writ- 
ing. Tliose  individuals  or  agency  repre- 
sentatives who  are  Invited  to  appear 
before  the  Board  will  have  access  to  the 
written  record  of  that  part  of  the  meet- 
ing related  to  their  appearance. 

(c)  Position  papers  and  other  related 
documents,  which  Interested  parties  (If 
Invited  to  do  so  by  the  Chairperson)  or 
members  of  the  Board  wish  to  provide 
as  a  basis  for  discussion  at  a  meeting 
should  be  submitted  to  the  Executive 
Secretary  In  12  copies  at  least  10  days 
prior  to  the  date  of  the  meeting  so  that 
the  Executive  Secretary  may  circulate 
the  documents  to  the  members  In  suffi- 
cient time  for  review.  The  10-day  rule 
for  distribution  of  documents  may  be 
waived  by  the  Eixecutlve  Secretary  If,  in 
his  or  her  opinion,  the  situation  so 
demands. 
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§  15.3     Voting  and  d<>ciMoni. 

(a)  Voting  wlU  be  by  members  or  their 
alternates.  An  ad  hoc  alternate  member 
who  attends  a  meeting  In  place  of  the 
member  or  regular  alternate  will  also 
have  the  right  to  participate  fully  in  the 
proceedings  of  that  meeting  and  to  vote. 

(bi  Proxy  votes  will  not  be  permitted 
and,  unless  the  Chairperson  rules  other- 
wise, no  one  absent  at  the  time  of  a  vote 
at  a  meeting  may  cast  a  vote. 

(c>  Motions  will  first  be  presented  in 
a  positive,  rather  than  a  negative  ver- 
sion; that  is,  a  motion  will  be  considered 
first  to  accept  or  approve  a  |X)licy,  a 
practice  or  recommendation,  rather 
than  to  reject  it,  and  a  majority  vote  in 
favor  of  It  will  be  necessary.  Therefore, 
a  tie  vote  will  be  considered  as  not  hav- 
ing approved  that  policy  or  practice. 
Where  the  question  of  forwarding  a  rec- 
ommendation to  the  head  of  a  foreign 
affairs  agency  is  Involved,  the  recom- 
mendation shall  be  forwarded  together 
with  the  statepient  that  the  Boau-d's  con- 
sideration of  that  recommendation  re- 
sulted in  a  tie  vote,  If  such  is  the  case. 
The  Chairperson  may  vote  on  all  Issues. 
His/her  vote  will  be  the  deciding  vote 
on  questions  of  procedure. 

(d)  The  Executive  Secretary  will  pre- 
pare for  the  Chairperson's  signature,  a 
nemorandum  to  the  head  of  the  agency 
affected  trajismltting  the  Board's  deci- 
sion and  requesting  that  the  head  of  the 
agency  advise  the  Chairperson  within  30 
days  as  to  his  or  her  action  on  the 
decision. 

§15.-1      l89urs  of  consuhabilily. 

(a)  Agency  management  will  inform 
the  recognized  organization  in  writing,  In 
advance,  of  any  proposed  changes  in 
personnel  policies  and  procedures  which 
affect  working  conditions,  so  that  the 
recognized  organization  can  exercise  its 
rights  to  consult,  to  seek  determination 
as  to  whether  an  Issue  is  consultable.  or 
to  confer,  as  provided  in  Executive  Order 
11636. 

(b)  The  Board  will  act  expeditiously 
on  any  appeal.  Parties  are  required  to 
raise  the  procedural  Issues  of  consult- 
ablUty in  a  timely  fashion  at  the  early 
stages  of  the  consultation  process,  as 
presently  required  by  agency  regulations. 
Timeliness  requirements  will  apply  to 
each  new  proposal  which  is  presented  in 
writing  during  consultations. 

(c)  The  Board  will  not  entertain,  act 
upon  or  refer  to  the  Employee-Manage- 
ment Relations  Commission  (Section  5  of 
Executive  Order  Il636)  any  claims  of 
consultabillty  unless  the  parties  have 
complied  with  the  requirement  of  prior 
notification  in  writing  sis  delineated  in 
§  15.4(a)  and  with  the  timeliness  rcquire- 
nienUs  as  delineated  in  §  15.4(b). 

(d)  Pursuant  to  section  9(a)  of  Exec- 
utive Order  11636,  however,  a  foreign 
affairs  agency  or  recognized  organization 
may,  within  10  days  after  transmittal 
of  the  Board's  decision  to  the  agency 
head,  raise  l)efore  the  sigency  head,  its 
view  that  the  Board's  decision  Is  violative 
of  law,  applicable  higher-level  regula- 
tions, or  Executive  Order   11636.   This 


paragraph  may  not  be  considered  as  re- 
strictive as  to  other  rights  and  authori- 
ties created  by  Secticm  9(a)  0(f  the  Order. 

§  15.5     Mucellancous. 

(a)  Members  of  the  Board  aind  the 
observer  may  appoint  a  liaison  officer  of 
their  own  choosing  to  serve  as  their  ix)lnt 
of  contact  with  the  Executive  Secretary 
on  administrative,  technical,  or  other 
matters  related  to  the  Board. 

(b)  In  the  case  of  foreign  affairs 
agencies,  the  liaison  officers  will  be  sub- 
ject to  the  same  restrictions  Imposed  on 
Board  members  in  that  they  will  not  be 
directly  responsible  for  personnel  or 
labor  relations  matters  in  their  agencies 
nor  report  to  someone  holding  such  re- 
sponsibilities. Liaison  officers  shall  not 
discus6  matters  arising  before  the  Board 
under  Executive  Order  11636  with  agency 
management  or  with  the  recognized  or- 
ganization, nor  make  Board  documents 
available  to  them. 

Dated:  July  9,  1975. 

tsEALl  Henry  A.  Kissinger, 

Secretary  of  State. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[  19  CFR  Parts  153  and  175  ] 

ANTIDUMPING  AND  PETITIONS  BY  AMER- 
ICAN MANUFACTURERS,  PRODUCERS, 
AND  WHOLESALERS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  under  the 
authority  of  R.S.  251,  as  amended  (19 
U.S.C.  66),  the  Antidumping  Act,  1921, 
42  Stat.  11,  as  amended  (19  U.S.C.  160, 
et  seq.).  section  624,  46  Stat  759  (19 
U.S.C.  1624).  and  sections  321  and  331 
of  the  Trade  Act  of  1974.  Pub.  L.  93-618, 
88  Stat.  1978,  January  3,  1975,  it  is  pro- 
posed to  revise  Parts  153  and  175,  Cus- 
toms Regulations  (19  CFR  Parts  153  and 
175),  pertaining  to  antidumping  and 
petitions  by  American  manufacturers, 
producers,  and  wholesalers,  respectively. 

The  United  States  Cl^ustoms  Service, 
Department  of  the  Treasury,  has  re- 
viewed its  regulations  relating  to  proce- 
dures under  the  Antidumping  Act.  1921, 
as  amended  (19  U.S.C.  160,  et  seq.).  in 
view  of  the  enactment  of  the  Trade  Act 
of  1974.  Pub.  L.  93-618,  88  Stat.  1978. 
January  3,  1975.  After  consideration  of 
the  changes  brought  about  in  the  Anti- 
dumping Act  by  P.L.  93-618  and  various 
proposals  for  Improving  the  Customs 
antidumping  regulations  (19  CFR  Part 
153)  which  have  been  made  since  they 
were  repvblished  In  1972  (37  FR  518). 
it  has  been  concluded  that  certain 
amendments  to  tliese  regulations  should 
be  proposed. 

The  procedures  applicable  to  petitions 
by  American  manuf£w;turers,  producers, 
and  wholesalers  filed  pursuant  to  section 
516,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1516),  have  also  been  reviewed, 
in  light  of  section  331(b)  of  the  Trade 
Act  of  974,  extending  the  application  of 
these   procedures   to  antidumping   and 


countervailing  duty  cases,  respectively. 
It  has  also  been  concluded  that  conform- 
ing amendments  to  Part  175  of  the  Cus- 
toms Regulations  (19  crR  Part  175)  are 
necessary. 

Section  153.49  relating  to  reimburse- 
ment of  dumping  duties  and  { 153.10 
(present  §  153.8) ,  relating  to  adjustments 
made  for  differences  In  circumstances  of 
sale,  are  not  proposed  to  be  amended  at 
this  time,  but  are  under  study. 

The  primary  purpose  of  this  proposed 
revision  is  to  bring  Parts  153  and  175 
Into  conformity  with  the  provisions  of 
the  Trade  Act  of  1974.  (Changes  or  addi- 
tions in  language  are  also  proposed  to 
clarify  some  provisions  and  to  Incorpo- 
rate existing  administrative  interpreta- 
tions and  practices  into  the  Customs 
Regulations.  The  principal  changes  in 
the  requirements  and  procedures  in  the 
proposed  revisions  from  those  set  forth 
presently  are  as  follows: 

1.  The  principal  provisions  proposed 
to  be  added  to  Part  153  to  reflect  the 
amendment  to  the  Antidumping  Act  con- 
tained In  the  Trade  Act  of  1974  may  be 
summarized  as  follows : 

a.  A  new  I  153.4  would  be  added  to  the 
regulations  to  reflect  the  enactment  of 
new  section  205(d)  extending  the  scope 
of  the  Antidumping  Act  to  sales  of  mer- 
chandise in  the  United  States  at  less 
than  fair  value  in  certain  circumstances 
by  exporters  which  maintain  production 
facilities  in  more  than  one  foreign 
country. 

b.  A  new  §  153.5  would  be  added  to  the 
regulations  to  reflect  the  enactment  of 
new  section  205 'b)  of  the  Antidumping 
Act,  to  require  that  for  fair  value  pur- 
poses, sales  in  the  home  market  or,  where 
appropriate,  third  market  sales  must  be 
disregarded  in  certain  situations  if  the 
sales  are  made  at  prices  which  represent 
less  than  the  cost  of  production  of  the 
merchandise  in  question. 

c.  Section  153.7  would  amend  present 
§  153.5(b)  to  provide,  pursuant  to  newly 
enacted  section  205(c)  of  the  Antidump- 
ing Act.  the  basis  for  determinations  of 
fair  value  by  the  Secretary  of  the  Treas- 
ury Involving  merchandise  exported  from 
controlled-economy  countries. 

d.  Section  153.29(b)  would  be  added  to 
the  regulations  and  would  provide,  in 
implementation  of  newly  enacted  section 
201(c)  (2)  of  the  Antidumping  Act,  that 
if  the  Secretary  of  the  Treasury  con- 
cludes that  there  is  substantial  doubt  as 
to  injury  or  the  likelihood  of  injury  to, 
or  the  prevention  of  establishment  of,  a 
domestic  Industry,  he  shall  forward  the 
reasons  for  such  doubt  together  with 
available  preliminary  information  on 
sales  at  less  than  fair  value  to  the  United 
States  International  Trade  Commission 
(formerly  the  United  States  Tariff  Com- 
mission) .  If,  within  30  days,  the  Com- 
mission detennlnes  that  there  is  no  rea- 
sonable indication  of  Injury,  it  will  so 
inform  the  Secretary  who  will  tennlnate 
any  pending  Investigation.  In  addition. 
In  view  of  these  provisions.  5  153.27  has 
been  substantially  expanded  to  require 
that  communications  as  to  suspected 
dumping  Include  more  specific  informa- 
tion as  to  allegations  of  injury. 
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e.  Sections  153  30ib)  and  153.32  would 
be  amended  to  set  forth  the  time  llmJts 
applicable  to  fair  value  determlnatlon« 
by  the  Secretary  of  the  Treasury  under 
amended  section  201  of  the  Antidumping 
Act 

f.  Section  153  39(e)  would  be  added  to 
the  regulations  to  reflect  amendment  of 
section  201id)i2)  of  the  Antidumping 
Act  to  require  that  any  tentative  or  final 
determinations  by  the  SecreUry  of  the 
Treasury  of  sales  at  less  than  fair  value 
include  a  complete  statement  of  findings 
and  conclusions,  and  the  reasons  or  bases 
therefor,  on  all  material  Issues  of  fact  or 
law  presented. 

g.  Section  153.40.  which  concerns  the 
presentation  of  views  by  Interested  per- 
sons with  respect  to  determinatldns  by 
the  Secretary  of  the  Treasury  in  anti- 
dumping proceedings,  would  be  amended 
to  reflect  the  statutory  requirement  of  a 
hearing  added  to  section  201  of  the  Anti- 
dumping Act.  In  addition,  a  definition  of 
the  term  "Interested  pjerson"  has  been 
added  so  that  participation  at  hearings 
held  pursuant  to  the  regulations  would 
be  extended  as  a  matter  of  right  to  any 
domestic  importer  of  the  merchandise 
under  investigation  and  to  any  domestic 
manufacturer,  producer,  or  wholesaler  of 
merchandise  of  the  same  class  or  kind. 
Further  provisions  are  proposed  in  sec- 
tion 153.40  for  notice,  submission  of  pre- 
hearing briefs,  conduct  of  hearings, 
avialability  of  transcripts  and  similar 
procedural  matters  related  to  hearings 
and  to  the  presentation  of  written  Infor- 
mation to  the  Secretary  concerning 
antidumping  proceedings. 

h.  Section  153.64  would  Include  an  ad- 
ditional provision  concerning  the  right 
of  an  American  manufacturer,  producer. 
or  wholesaler  to  contest  a  determination 
by  the  Secretary  of  the  Treasury  of  sales 
at  less  than  fair  value.  This  provision  re- 
flects the  amendment  of  section  516, 
Tariff  Act  of  1930  (19  US  C.  1516>.  by 
theTrade  Actof  1974 

2.  Other  principal  amendments  to  Part 
153  which  are  proposed  herein  include: 

a.  Subpart  B.  Part  153.  pertaining  to 
confidential  treatment  of  information  in 
antidumping  proceedings,  would  be 
amended  to  require  applicants  for  con- 
fidential treatment  to  submit  a  full  state- 
ment of  the  reasons  for  which  the  In- 
formation in  question  is  considered  to  be 
entitled  to  confidential  treatment.  In  ad- 
dition, the  request  would  be  required  to 
be  accompanied  in  each  case  by  either 
(1)  a  summary  or  approximation  of  the 
Information  in  a  form  suitable  for  public 
disclosure,  or  ( 2 )  a  statement  of  the  rea- 
sons for  which  the  information  is  not 
susceptible  to  a  discloseable  summariza- 
tion or  approximation.  If  the  request  for 
confidential  treatment  docs  not  conform 
to  these  requirements,  or  If  It  Is  deter- 
mined that  the  submitted  Information  or 
a  summary  or  approximation  thereof 
should  be  disclosed  and  the  submitting 
party  wUl  not  agree  to  disclosure,  the 
Information  would  be  returned  to  the 
submitting  party  and  would  not  be  used 
for  purposes  of  the  fair  value  determl- 
natlOTi. 


b.  Section  153  27  would  be  expanded 
to  more  specifically  descrllje  the  require- 
ments applicable  to  communications  as 
to  suspected  dumping  for  them  to  be  con- 
sidered as  having  been  received  In  ac- 
ceptable form  and  with  suCQcient  Infor- 
mation as  to  the  allegations  made. 

c.  Section  153.38  would  provide  that 
the  Secretary  of  the  Treasury  may  ex- 
clude one  or  more  foreign  manufacturers, 
producers  or  exporters  from  a  withhold- 
ing of  appraisement  or  determination  of 
sales  at  least  than  fair  value  if  he  finds 
that  all  of  any  such  person's  sales  to  the 
United  States  during  the  period  of  In- 
vestigation were  made  at  prices  not  less 
than  fair  value.  In  mcwt  cases,  informa- 
tion on  100 '"o  of  the  exports  in  question 
would  be  required  to  be  submitted  and, 
even  in  exceptional  cases,  never  less  than 
75%.  Similarly,  5  153.38  proposes  proce- 
dures whereby  such  person,  although  not 
excluded  from  a  determination  of  sales 
at  less  tlian  fair  value,  may  be  excluded 
from  a  subsequent  finding  of  dumping.  If 
Information  which  confirms  that  no  sales 
have  been  at  less  than  fair  value  during 
the  Investigative  period  is  subsequently 
received,  analyzed  and  verified  for  timely 
submission  to  the  United  States  Inter- 
national Trade  Commission. 

d.  Section  153  44  would  be  expanded 
to  more  specifically  set  forth  the  proce- 
dures applicable  to  modification  or  rev- 
ocation of  dumping  findings  by  the 
Secretary  of  the  Treasury. 

e.  Section  153.54  would  be  added  to  re- 
quire the  timely  submission  by  foreign 
manufacturers,  producers  and  exporters 
of  such  information  as  may  be  necessary 
for  the  Customs  Service  to  proceed  with 
the  calculation  and  assessment  of  any 
dumping  duties  which  may  be  due  upon 
merchandise  subject  to  a  finding  of 
dumping. 

3.  Part  175  would  be  revised  to  reflect 
the  extension,  by  section  331  of  the  Trade 
Act  of  1975.  of  the  procedures  applicable 
to  petitions  by  American  manufacturers. 
pr(iducers,  and  wholesalers  filed  under 
section  516.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1516),  to  antidump- 
ing and  countervailing  duty  cases. 

Accordingly  it  is  proposed  to  revise 
Parts  153  and  175  of  the  Customs 
Regulations,  Chapter  1,  title  19,  Code  of 
Federal  RegulaUons  (19  CFR  Parts  153, 
175 > ,  in  the  manner  set  forth  below: 
PART   153— ANTIDUMPING 

Sec 

153.0  Scop*. 

Subpart  A — Fair  Value 

153.1  Fair  value;  deflnltlon. 

153.2  Fair  value  based  on  price  In  the  coun- 

try of  exportation;"  the  usual  test 

153  3  Fair  value  ba.se<l  on  sales  for  exporta- 
tion to  countries  other  than  the 
United  States. 

153  4  Pair  value  based  on  sale*  In  a  third 
country  by  a  related  company. 

153  5  Pair  value  when  sales  made  at  less 
than  the  ccst  of  production. 

153.8  Pair  value  based  on  constructed 
value. 

153.7  Merchandise    from    state-controlled- 

economy  country. 

153.8  Calculation  of  fair  value. 


Pair  value;  differences  In  quantlUea. 

Pair  value;  circumstance*  of  sals. 

Fair  value;  similar  merchandla*. 

Pair  value;  offering  prtc*. 

Pair  value;  transacUotis  between  re- 
lated persons. 

Fair  value;  fictlUoua  sales. 

Pair  value;  level  of  trade. 

Fair  value;  sales  at  varying  prices. 

Fair  value;  shipments  from  interme- 
diate country. 

Merchandise  re.soM  in  a  changed 
condltloa. 


Sec 

153  9 

153.10 

153.11 

153.13 

163.13 

153.14 
153  15 
153.18 
153.17 

153  18 


Subpart  B — Availability  of  Information 

153.21  Information  generally  available. 

153.22  Requests  for  confidential  treatment 

of  information. 
133  23     Standards   for   determining   whether 
Information    will    be    regarded    as 
oonfldentlaL 

Subpart  C — Procedures  and  Determinations  Under 
Antidumping  Act,  1921,  As  Amended 

153  25     Su.-^petted      dumping;      Information 

from  Customs  officers. 
153  28     Suspected      dumping;      Information 

from      persons     outside     Customs 

Service. 

153.27  Suspected  dumping;  nature  of  infor- 

mation to  be  made  available. 

153.28  Adeqxiacy  of  Information. 

153.29  Initiation   of   antidumping   proceed- 

ing; preliminary  Investigation. 
153  30     Antidumping  proceeding  notice. 

153.31  PuU-scale  Investigation. 

153.32  Determination   as   to   ijellef  or  stis- 

plclon  of  the  existence  of  sales  at 
lees   than   fair  value — time  limits. 
153  33     Discontinuance  of  antidumping  In- 
vestigation. 

153.34  Negative  determination. 

153.35  Withholding  of  appraisement. 
153.38     AEQrmatlve  determination. 

153.37  Affirmative  determination;  appral-se- 
ment  withheld  pursuant  to 
i  153  35(b). 

153  38  Exclusion  from  a  "Withholding  of 
Appraisement  Notice."  a  "•Deter- 
mination of  Sales  at  Less  Than 
Pair  Value."  or  a  "Finding  of 
Dumping  " 

153  39     Content  of  determinations. 

163  40     Opportunity  to  present  views. 

153.41  Referral    to    United    States   Interna- 

tional Trade  Commission. 

153.42  Revocation  of  determination  of  sales 

at  lees  than  fair  value;  determina- 
tion of  sales  at  not  less  than  fair 
value. 

153.43  Dumping  finding. 

153  44     Modification  or  revocation  of  finding. 
153.45     Publication    of    notlcea.    determina- 
tions, and  findings. 
153  46     List  of  current  findings. 
Subpart  D — Action  by  District  Director  of  Custorrrs 

15343  Action  by  the  district  director  of 
Customs. 

153.49  Relmbru-sements  of  dumping  duties. 

153.50  Release  of  merchandise;  bond. 
153  51     Type  of  bond  required. 
153.52     Conversion  of  currencies. 

153  53     Dumping  duty. 

153  54  Timely  submission  of  Information 
for  dumping  appraisement  pur- 
poses. I 

153.55     Notice  to  Importer.  ' 

153  56     Dumping  duty;  samples. 

153  57     Method  of  computing  dumping  duty. 

Subpart  E — Antidumping  Review  Procedures 
153.64     Antidumping  protest  procedures. 

AuTHORmr:  Sees  201-212.  407.  43  Stat.  11 
et  seq  .  as  amended,  sec.  6.  72  Stat.  686.  sees. 
406,  407.  42  Stat.  18  (5  U.S.C.  301.  19  U.S.C. 
160-173) .  Other  authorities  are  cited  to  text 
In  pso-entheses. 
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§  153.0     Scop«. 

This  part  sets  forth  procedures  and 
rules  applicable  to  proceedings  under  the 
Antidumping  Act,  1921,  as  amended,  19 
U.S.C.  160.  et  seq.  (hereafter  referred  to 
in  this  part  as  "the  Act") ,  the  assessment 
of  the  special  dumping  duty,  and  pro- 
tests relating  to  matters  under  the  Act. 

Subpart  A — Fair  Value 

§  153.1      Fair  value;  drfinilion. 

For  the  purposes  of  section  201(a)  of 
the  Act  (19  U.S.C.  160(a)  ).  the  fair  value 
of  the  Imported  merchandise  shall  be  de- 
termined In  accordance  with  §§  153.2 
through  153.7. 

§  153.2  Fair  value  ba.«ctl  on  pricr  in  the 
country  of  exporialion;  the  u<»ual 
test. 

(a)  General.  Merchandise  Imported 
Into  the  United  States  will  ordinarily  be 
considered  to  have  been  sold,  or  to  be 
likely  to  be  sold,  at  less  than  fair  value  if 
the  purchase  price  or  exporter's  sales 
price  (as  defined  in  sections  203  and  204, 
respectively,  of  the  Act  (19  U.S.C.  162, 
163) ) ,  as  the  case  may  be.  Is,  or  is  likely 
to  be,  less  than  the  price  (as  defined  in 
section  205.  after  adjustment  as  provided 
for  in  section  202  of  the  Act  09  U.S.C. 
164.  161) ) ,  at  which  such  or  similar  mer- 
chEindlse  (as  defined  in  section  212<3)  of 
the  Act  (19  U.S.C.  170a(3)))  is  sold  for 
consumption  in  the  country  of  exporta- 
tion on  or  about  the  date  of  purchase  or 
agreement  to  purchase  the  merchandise 
imported  Into  the  United  States  if  pur- 
chase price  applies,  or  on  or  about  the 
date  of  exportation  thereof  if  exporter's 
sales  price  applies. 

<b)  Kesfrtcfed  sales.  When  home  mar- 
ket sales  form  the  appropriate  basis  of 
comparison,  they  may  be  used  for  this 
purpose  whether  or  not  they  are  re- 
stricted. If  there  should  be  restrictions 
which  affect  the  value  of  the  mer- 
chandise, appropriate  adjustment  of  the 
home  market  price  will  be  made. 

§  153.3  Fair  value  baf<rd  on  sales  for  ex- 
portation to  countries  other  than  the 
United  Slates. 

(a)  General.  If  it  is  demonstrated,  in 
a  situation  other  than  that  provided  for 
in  I  153.4,  that  during  a  representative 
period  the  quantity  of  such  or  similar 
merchandi.se  sold  for  consumption  in  the 
country  of  exportation  is  nonexistent  or 
so  small,  in  relation  to  the  quantity  sold 
for  exportation  to  countries  other  than 
the  United  States,  as  to  be  an  inadequate 
basis  for  comparison,  then  merchandise 
imported  Into  the  United  States  will  or- 
dinarily be  deemed  to  have  been  sold,  or 
to  be  likely  to  be  sold,  at  less  than  fair 
value  if  the  purchase  price  or  the  ex- 
porter's sales  price  (as  defined  in  sections 
203  and  204.  respectively,  of  the  Act  (19 
use.  162,  163) ) ,  as  the  case  may  be.  is, 
or  is  likely  to  be,  less  than  the  price  (as 
defined  in  .section  205.  after  adjustment 
as  provided  for  In  section  202  of  the  Act 
(19  U.S.C.  164.  161)).  at  which  such  or 
.similar  merchandise  (as  defined  in  sec- 
tion 212(3)  of  the  Act  (19  U.S.C.  170a 
( 3 ) ) ) ,  Is  sold  for  exportation  to  countries 
other  than  the  United  States  on  or  about 
the  date  of  purchase  or  of  agreement  to 


purchase  the  merchandise  Imported  into 
the  United  States  If  purchase  price  ap- 
plies, or  on  or  about  the  date  of  exporta- 
tion thereof  if  exporter's  sales  price  ap- 
plies. 

<b)  Restricted  sales.  When  third  coun- 
try sales  form  the  appropriate  basis  of 
comparison,  they  may  be  used  for  this 
purpose  whether  or  not  they  are  re- 
stricted. If  there  should  be  restrictions 
which  affect  the  value  of  the  merchan- 
dise, appropriate  adjustment  of  the  third 
coimtry  price  will  be  made. 

§  153.4      Fair  value  bailed  on  sales   in   a 
third  country  by  a  related  company. 

(ai  General.  Whenever  the  Secretary 
of  the  Treasury  (hereafter  referred  to  in 
this  part  as  "the  Secretary")  has  reason- 
able grounds  to  believe  or  suspect  that 
the  dumping  situation  described  in  sec- 
tion 205(d)  of  the  Act  (19  U.S.C.  164 
(d) )  exists,  he  will  cause  an  appropriate 
Investigation  thereof  to  be  made.  If  he 
determines  that: 

( 1 )  During  a  representative  period,  tlie 
quantity  of  such  or  similar  merchandise 
sold  for  consumption  in  the  country  of 
exportation  by  a  particular  company  as 
determined  under  §  153.2  is  nonexistent 
or  is  so  small  as  to  be  inadequate  as  a 
basis  for  comparison  with  sales  of  mer- 
chandise by  that  company  to  the  United 
States; 

(2)  The  merchandise  exported  to  the 
United  States  is  being  produced  in  fa- 
cilities which  are  owned  or  controlled, 
directly  or  indirectly,  by  a  person,  firm, 
or  corporation  which  owns  or  controls, 
directly  or  indirectly,  other  facilities  for 
production  of  such  or  similar  merchan- 
dise which  are  located  in  another  coun- 
try or  countries ;  and 

(3)  The  sales  of  such  or  similar  mer- 
chandise produced  in  one  or  more  of  the 
facilities  outside  the  country  of  expor- 
tation are  being  made  at  prices,  after  ad- 
justment as  provided  for  in  paragraph 
(b)  of  this  section,  clearly  higher  than 
the  fair  value  of  such  or  similar  mer- 
chandise produced  in  the  facilities  lo- 
cated in  the  country  of  exportation,  then 
merchandise  imported  into  the  United 
States  will  be  deemed  to  have  been  sold, 
or  to  be  likely  to  be  sold,  at  less  than  fair 
value  If  the  purchase  price  or  the  ex- 
porter's sales  price  <as  defined  in  sections 
203  and  204,  respectively,  of  the  Act  (19 
use.  162,  163) ),  as  the  case  may  be,  is. 
or  is  likely  to  be,  less  than  the  price  (as 
defined  In  section  205,  of  the  Act  (19 
U.S.C.  164  ( d ))) ,  after  adjustment  as  pro- 
vided for  therein,  at  which  such  or  simi- 
lar merchandise  (as  defined  In  section 
212(3)  of  the  Act  (10  U.S.C.  170a(3))), 
is  sold  in  substantial  quantities  by  one  or 
more  facilities  outside  the  country  of  ex- 
portation on  or  atK>ut  the  date  of  expor- 
tation of  such  merchandise  to  the 
United  States. 

(b)  Price  calculations  and  adjust- 
ments. In  computing  the  price  at  which 
such  or  similar  merchandise  is  sold  by 
facilities  outside  the  country  of  exporta- 
tion, the  Secretary  ordinarily  shall  use 
the  price  at  which  the  merchandise  Is 
sold  for  consumption  In  the  country  of 
manufacture.  If  such  or  similar  mer- 
chandise Is  not  sold  In  sufficient  quanti- 


ties in  the  country  of  manufacture  to 
permit  a  price  computation,  the  Secre- 
tary shall  make  his  computation  on  the 
basis  of  the  price  at  which  such  or  simi- 
lar merchandise  is  sold  for  export  to 
other  countries.  In  making  price  com- 
parisons imder  paragraph  (a)  (3)  of  this 
section,  adjustment  will  be  made  for  any 
difference  in  the  costs  of  production  of 
such  or  similar  merchandise  produced  in 
facilities  outside  the  country  of  exporta- 
tion to  the  United  States  and  costs  of 
production  of  such  or  similar  merchan- 
dise produced  in  facilities  in  the  country 
of  exportation  to  the  United  States.  Cost 
of  production  differences  for  which  ad- 
justment will  be  mside  include  differences 
in  tax,  labor,  material,  and  overhead 
costs.  Additionally,  adjustments  will  be 
allowed  for  appropriately  established 
differences  between  the  two  markets  in 
quantities  sold  and  circumstances  of  sale 
(§5  153.9  and  153.10). 

(c)  Ownership  or  control.  A  facility  in 
a  coimtry  outside  the  country  of  expor- 
tation ordinarily  will  be  considered  to  be 
owned  or  controlled  by  a  person,  firm,  or 
corporation  whenever  that  person,  firm, 
or  corporation  exercises  any  kind  of  sub- 
stantial control,  direct  or  indirect, 
whether  or  not  legally  enforceable,  and 
however  exercisable  or  exercised.  Such 
indicia  as  stock  ownership  are  meaning- 
ful, but  it  is  the  reality  of  control  which 
is  decisive. 

§  15.3.5      Fair  value   vrhen   sales   made   at 
Ie»»>  tlian  cost  of  production. 

Whenever  the  Secretary  has  reason- 
able grounds  to  believe  or  suspect  that 
the  price  at  which  such  or  similar  mer- 
chandise is  sold  for  consumption  in  the 
coimtry  of  exportatlcwi  as  determined 
under  i  153.2.  or  as  appropriate,  the  price 
at  which  such  or  similar  merchandise  is 
.sold  for  exportation  to  countries  other 
than  the  United  States  as  determined 
under  §  153.3,  or  the  price  at  which  such 
or  similar  merchandise  is  sold  by  facili- 
ties outside  the  countr>'  of  exportation 
by  a  related  company  as  determined  un- 
der 5  153.4.  represents  a  price  which  is 
less  than  the  cost  of  pr(xlucing  the  mer- 
chandise, the  Secretary  shall  disregard 
such  sales  in  the  determination  of  fair 
value  if  such  s.iles: 

(a»  Have  been  made  over  an  extended 
period  of  time  and  In  substantial  quan- 
tities, and 

'b)  Are  not  at  prices  which  permit  re- 
covery of  all  costs  within  a  reasonable 
period  of  time  in  the  normal  course  of 
trade. 

Whenever  sales  are  disregarded  by  vir- 
tue of  having  been  made  at  less  than  the 
cost  of  production,  and  the  remaining 
sales,  made  at  not  less  than  the  cost  of 
production,  are  determined  to  be  inade- 
quate as  a  basis  for  the  determination  of 
fair  value,  the  Secretary  shall  determine 
fair  value  on  the  basis  of  the  constructed 
value  as  defined  In  section  206  of  the 
Act  (19  U.S.C.  165).  The  cost  of  produc- 
tion ordinarily  will  be  computed  on  the 
basis  of  the  actual  costs  of  materials,  la- 
bor and  general  expenses,  excluding 
profit,  or,  if  necessary,  the  best  available 
estimates  thereof. 
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§  133.6      Fair  value  baarJ  on  run-lrurird 
vala«. 

If  the  Information  avaflable  Is  deemed 
by  the  Secretary  to  be  InsufBcJent  or  In- 
adequate for  a  determination  under 
55  153.2.  153,3.  153.4.  or  153.5,  he  wUl  de- 
termine fair  value  on  the  basis  of  the 
constructed  value  as  defined  In  section 
206  of  the  Act  (19  D.S.C.  165) . 

§  133.7      MerrhantJL'ie      fr«ai      .'•iate-ron- 
trollcd-economj  i-ouniry. 

If  the  Information  available  indicates 
to  the  Secretary  that  the  economy  of  the 
country  from  which  the  merchandise  Is 
e.^ported  Is  state-controlled  to  an  ex- 
tent that  sales  or  offers  of  sales  of  such 
or  similar  merchandise  in  that  country 
or  to  countries  other  than  the  United 
States  do  not  permit  a  determination  of 
fair  value  under  55  153.2.  153.3.  or  153.4. 
the  Secretary  shall  determine  fair  value 
on  the  basis  of  tlie  normal  coets.  expen- 
ses, and  profits  as  reflected  by  either: 

ia>  The  prices,  determined  in  accord- 
ance with  section  205(a)  and  section  202 
of  the  Act  (19  U.S.C  164<a^  161).  at 
which  sruch  or  similar  merchandise  of  a 
non-state-controlled  -  economy  country 
or  countries,  including  the  United  States, 
is  sold  either  (1 )  for  consumption  In  the 
home  market  of  that  country  or  coun- 
tries, or  (2)  to  other  countries,  including 
the  United  States:  or 

(b)  The  constructed  value  (rf  such  or 
similar  merchandise  in  a  non-state-con- 
troUed-economy  country  or  countries,  in- 
cluding the  United  States,  as  determined 
under  section  206  of  the  Act  (19  U.S.C. 
165) . 

The  prices  or  the  constructed  value  of 
the  United  States  produced  merchandise 
generally  will  be  utilized  In  the  absence 
of  sales  or  offers  for  sale  of  such  or 
similar  merchandise  in  any  other  non- 
state-controlled-economy  country. 

§133.8      Colrulation  of  fair  valup. 

In  calculating  fair  value  under  section 
201  <  a)  of  the  Act  (19  U.S.C.  160(a> ) ,  the 
criteria  in  SI  153.8  through  153.18  shall 
apply. 

§  13.3.9      Fair  \iili!«':  diffi>rfn«-«->  in  qiitui- 
lilie«. 

'a'  General.  In  comparhig  the  pur- 
chase price  or  e.xporter's  sales  price,  as 
the  case  may  be.  with  such  applicable  cri- 
teria as  sales  or  offers,  on  which  a  deter- 
mination of  fair  value  is  to  be  based,  com- 
parisons normally  will  be  made  on  sales 
of  comparable  quantities  of  the  merchan- 
dise under  consideration.  Further,  rea- 
sonable allowances  will  be  made  for  dif- 
Terences  in  quantities,  including  such 
differences  in  individual  sales,  if  it  Is  es- 
tablished to  the  satisfaction  of  the  Sec- 
retary that  the  amount  of  any  price  dif- 
ferential Is  wholly  or  partly  due  to  such 
differences.  In  determining  the  question 
of  allowances  for  differences  in  quantity, 
consideration  will  be  given,  among  other 
things,  to  the  practice  of  the  Industry 
in  the  country  of  exportation  with  re- 
spect to  the  affording  In  the  home  mar- 
ket (or  third  country  markets,  where 
sales  to  third  countries  are  the  ba.>ls  for 
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comparison*  of  discounts  for  quantity 
-sales  which  are  freely  available  to  those 
who  purchase  in  the  ordinary  course  of 
trade. 

lb)  Criteria  for  allowances.  Allow- 
ances for  price  dls«5unts  based  on  sales 
in  large  quantities  ordinarily  will  not  be 
made  unless: 

1 1 )  Six-vionth  rule.  The  exporter  dur- 
ing the  6  months  prior  to  the  date  when 
the  question  of  dumping  was  raLsed  or 
presented  (or  during  such  other  period 
as  investigation  shows  is  more  represent- 
ative) had  been  granting  quantity  dis- 
counts of  at  least  the  same  magnitude 
with  respect  to  20  percent  or  more  of 
such  or  similar  merchandise  which  he 
sold  in  the  home  market  (or  In  third 
country  markets  when  sales  to  third 
countries  are  the  basis  for  comparison) 
and  such  discounts  had  been  freely  avail- 
able to  all  purchasers;  or 

(2)  Cost  justiflcation.  The  exporter 
can  demonstrate  that  the  discoimts  are 
warranted  on  the  basis  of  savings  which 
are  specifically  attributable  to  the  quan- 
tities involved,  such  as  savings  with  re- 
gard to  production  costs  which  result 
from  the  quantities  produced. 

(3)  Use  in  determining  fair  value.  If 
the  exporter  is  able  to  meet  the  criteria 
set  forth  in  paragraph  (b)(l»  of  this 
section,  the  price  of  such  or  similar  mer- 
chandise sold  at  a  discount  in  the  home 
market  (or  in  third  country  markets 
when  third  countries  are  the  basis  for 
comparison)  will  ordinarily  be  used  as 
the  basis  for  determining  the  fair  value 
of  the  merchandise.  If  the  exporter  Is 
unable  to  meet  the  criteria  In  paragraph 
(b)  (1)  of  this  section  any  sales  of  such 
or  similar  merchandise  In  the  home  mar- 
ket (or  in  third  country  markets,  when 
third  countries  are  the  basis  for  com- 
parison >  which  are  made  at  a  discount, 
together  with,  sales  not  made  at  a  dis- 
count, will  be  used  for  purposes  of 
;  153.16  in  determining  the  fair  value  of 
the  merchandise. 

(C  Price  lists.  In  determining  whether 
a  discount  has  been  given,  the  existence 
of  a  published  price  list  reflecting  such  a 
discount  will  not  be  controlling.  A  price 
list  ordinarily  will  be  disregarded  where, 
in  the  line  of  trade  under  consideration, 
price  ILsts  are  not  commonly  published. 
or,  although  commonly  published,  are 
not  commonly  adhered  to. 

§  133.10      Fair    valur;    rirruniManrct    of 

'a>  General.  In  comparing  the  pur- 
chase price  or  exporter's  sales  price,  as 
the  case  may  be.  with  the  sales,  or  other 
criteria  applicable,  on  which  a  deter- 
mination of  fair  value  Is  to  be  based, 
reasonable  allowances  will  be  made  for 
bona  fide  differences  in  circumstances  of 
sale  if  it  is  established  to  the  satisfaction 
of  the  Secretary  that  the  amount  of  any 
price  differential  Is  wholly  or  partly  due 
to  such  differences.  Differences  In  cir- 
cumstances of  sale  for  which  such  allow- 
ances will  be  made  are  limited.  In  gen- 
eral, to  those  circiunstances  which  bear 
a  direct  relationship  to  the  .sales  which 
are  under  consideration. 


lb)  Examples.  Examples  of  differences 
In  circumstances  of  .sale  for  which  rea- 
sonable allowances  generally  will  be 
made  are  those  Involving  differences  in 
credit  terms,  guarantees,  warranties, 
technical  assistance,  servicing,  and  as- 
sumption by  a  seller  of  a  purchaser's  ad- 
vertising or  other  selling  costs.  Reason- 
able allowances  will  also  generaUy  be 
made  for  differences  in  commissions.  Ex- 
cept in  those  instances  where  It  Is  clearly 
established  that  the  differences  In  cir- 
cumstances of  sale  bear  a  direct  relation- 
ship to  the  sales  which  are  imder  con- 
sideration, allowances  generally  will  not 
be  made  for  differences  in  research  and 
development  costs,  and  advertising  and 
other  selling  costs  of  a  seller  unless  such 
costs  are  attributable  to  a  later  sale  of 
merchandise  by  a  purchaser:  provided 
that  reasonable  allowances  for  selling  ex- 
penses generally-  will  be  made  in  cases 
where  a  reasonable  allowance  is  made 
for  commissions  in  one  of  the  markets 
under  consideration  and  no  commission 
is  paid  in  the  other  market  under  con- 
sideration, the  amount  of  such  allowance 
being  limited  to  the  actual  selling  ex- 
pense Incurred  In  the  one  market  or  the 
total  amount  of  the  commission  allowed 
in  such  other  market,  whichever  Is  less. 

(c>  Relation  to  market  value.  In  deter- 
mining the  amount  of  the  reasonable  al- 
lowances for  any  differences  in  circum- 
stances of  sale,  the  Secretary  will  be 
guided  primarUy  by  the  effect  of  such 
differences  upbn  the  market  value  of  the 
merchandise  but,  where  appropriate,  may 
also  consider  the  cost  of  .such  differences 
to  the  seller,  as  contributing  to  an  esti- 
mate of  market  value. 

§  133.11      Fair    ^;llll«•:     ^itiiiliir    ni<-r<-li:in- 
€li*r. 

In  comparing  the  purchase  price  or 
the  exporters  sales  price,  as  the  case 
may  be.  with  the  selling  price  In  the 
home  market,  or  for  exportation  to 
countries  other  than  the  United  SUtes 
in  the  ca.se  of  similar  merchandi.se  de- 
scribed In  subdivisions  (B)  or  <C)  of 
section  212(3)  of  the  Act  (19  U.S.C.  170a 
(3)).  due  allowance  shall  be  made  for 
differences  In  the  merchandLse.  In  this 
regard  the  Secretary  wiU  be  guided  pri- 
marily by  tlie  effect  of  such  differences 
upon  the  market  value  of  the  merchan- 
dise but.  when  appropriate,  he  may  also 
consider  differences  In  cost  of  manufac- 
ture If  it  Ls  established  to  his  satisfac- 
tion that  the  amount  of  any  price  dif- 
ferential Is  wholly  or  partly  due  to  such 
differences.  In  the  case  of  merchandise 
which  does  not  lend  Itself  to  comparison 
with  other  merchandise  for  the  purpose 
of  this  section,  the  Secretary  may  use 
any  method  he  finds  appropriate  to  de- 
termine fair  value  and  to  adjust  for  any 
differences  in  the  merchandise  under 
consideration. 

§  1.33.12      Fair  \.ilui- ;  ofTiriiij:  price. 

In  the  determination  of  fair  value, 
offers  generally  will  be  considered  only 
In  the  absence  of  sales,  but  an  offer  made 
In  circumstances  In  which  acceptance  Is 
not  reasonably  to  be  expected  will  not 
be  deemed  to  be  an  offer. 
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§  133.13      Fair         vidve:         Irani^ariioiis 
between  related  persons. 

(a)  Sales  agencies.  If  such  or  similar 
merchandise  Is  sold  or.  in  the  absence 
of  sales,  offered  for  sale  through  a  sales 
agency  or  other  organization  related  to 
the  seller  In  any  of  the  respects  described 
In  secUon  207  of  the  Act  (1»  UJ3.C.  166) , 
the  price  at  which  such  or  similar  mer- 
chandise is  sold  or.  In  the  absence  of 
sales,  offered  for  sale  by  such  sales 
agency  or  other  organization  may  be 
used  in  the  determination  of  fair  value. 

lb)  Sales  to  related  persons.  If  such 
or  similar  merchandise  Is  sold,  or  in  the 
absence  of  sales,  offered  for  sale  in  the 
home  market  or,  as  appropriate,  to  third 
countries,  to  a  person,  firm,  or  corpora- 
tion related  to  the  seller  of  the  mer- 
chandise in  any  of  the  respects  described 
in  secUon  207  of  the  Act  (19  U.S.C.  166) , 
the  price  at  which  such  or  similar  mer- 
chandise Is  sold  or.  In  the  absence  of 
sales,  offered  for  sale  to  such  person, 
firm,  or  corporation  ordinarily  will  not 
be  used  in  the  determination  of  fair 
value. 

§  153.1-1      Fair  value;  firtiliou<i  «ial<->-. 

In  the  determination  of  fair  value,  no 
pretended  sale  or  offer  for  sale,  and  no 
sale  or  offer  for  sale  Intended  to  estab- 
lish a  fictitious  market,  will  be  taken 
into  accoimt. 

§133.15      Fair  value ;  level  of  trade. 

The  comparison  of  the  purchase  price 
or  exporter's  sales  price  (as  defined  In 
sections  203  and  204,  respectively,  of  the 
Act  (19  U.S.C.  162.  163)).  as  the  case 
may  be,  with  the  applicable  price  In  the 
home  market  of  the  country  of  exporta- 
tion (or,  as  the  case  may  be,  the  price 
to  or  in  third  country  markets)  will  gen- 
erally be  made  at  the  same  commercial 
level  of  trade.  However  If  the  Secretary 
finds  that  the  sales  of  the  merchandise 
to  the  United  States  or  In  the  applicable 
foreign  market  at  the  same  commercial 
level  of  trade  are  InsufQclent  In  number 
to  permit  an  adequate  comparison,  the 
comparison  will  be  made  at  the  nearest 
comparable  commercial  level  of  trade 
and  appropriate  adjustments  will  be 
made  for  differences  affecting  price 
comparability. 

§  13.3.16      Fair    value;     Miles    at     tar>ing 
prifos. 

Wliere  the  prices  of  tJie  sales  which 
are  being  examined  for  a  determination 
of  fair  value  vary  (after  allowances  pro- 
vided for  in  55  153.9,  153.10.  153.11,  and 
153.15),  determination  of  fair  value  will 
take  into  account  either  the  prices  of  a 
preponderance  of  the  merchandise,  or  the 
weighted  averages  of  the  merchandise 
thus  sold.  Unless  there  is  a  clear  pre- 
ponderance of  merchandise  sold  at  the 
same  price,  weighted  averages  of  the 
prices  of  the  merchandise  sold  will  nor- 
mally be  used.  If  there  Is  not  a  clear 
preponderance  of  the  mercaiKllse  sold  at 
tlie  same  price  and  weighted  averages  of 
tiie  prices  of  the  merchandise  sold  are 
determined  by  the  Secretary  to  be  In- 
appropriate, the  Secretary  will  use  any 


method  for  determining  fair  value  which 
he  deems  appropriate. 

§  153.17     Fair    value;    shipmenls    from 
intermediate  country. 

If  the  merchandise  is  not  imported 
directly  from  the  country  of  origin,  but 
is  shipped  to  the  United  States  from  sm- 
other country,  the  price  at  which  such 
or  similar  merchandise  ia  sold  In  the 
country  of  origin  will  be  used  in  the 
detennlnatlon  of  fair  value  If  the  mer- 
chandise was  merely  transshipped 
through  the  country  of  shliftnent. 

§  133.18      Mer«-liandise       rcsiold       in       a 
changed  condition. 

If  exporter's  sales  price  i  as  defined  in 
section  204  of  the  Act  (19  U.S.C.  163> )  is 
applicable  and  the  imported  merchandise 
is  resold  to  an  unrelated  United  States 
purchaser  In  a  condition  different  from 
that  in  which  It  was  Imported,  so  long  as 
the  changed  condition  of  the  Imported 
merchandise  is  such  that  it  contains  more 
than  an  insignificant  amount  by  quantity 
or  value,  of  the  imported  merchandise, 
the  Secretary  may  deduct  the  amount  of 
any  Increased  value.  Including  additional 
material  and  labor,  resulting  from  a 
process  of  manufacture  or  assembly  per- 
formed on  the  impoi-ted  merchandise 
after  importation. 

Subpart  B — Availability  of  Information 

Note:  For  Treasury  Department  and  Cus- 
toms Service  general  provisions  relating  to 
availability  of  Information  see  Part  1,  Title 
31.  CFR.  and  Part  103  of  this  chapter. 

§  133.21      Information     generally     avail- 
able. 

In  general,  all  information  but  not 
necessarily  all  documents  obtained  by 
the  Treasury  Department,  Including  the 
Customs  Service,  in  connection  with  any 
antidumping  proceeding  will  be  available 
for  inspection  or  copying  by  any  person. 
With  respect  to  documents  prepared  by 
an  officer  or  employee  of  the  United 
States,  factual  matter,  as  distinguished 
from  recommendations  and  evaluations, 
contained  in  any  such  documents  will  be 
made  available  by  summary  or  otherwise 
on  the  same  basis  as  information  con- 
tained in  other  documents.  Attention  Is 
directed  to  31  CFR  1.6  relating  to  fees 
charged  for  pro\1ding  copies  of  dcKU- 
inents. 

§  1.33.22      Rrqn('f>t>i  for  cunntK-nlial  In-ul- 
iiieiit  of  information. 

(a)  Submission  arid  contents  of  re- 
quests. Any  person  who  submits  infor- 
mation in  connection  with  an  antidump- 
ing proceeding,  including  information 
.submitted  pursuant  to  5  153.26,  may  re- 
quest that  such  information,  or  any  spec- 
ified part  tliereof.  be  granted  confiiien- 
tial  treatment.  Infoimation  wliich  is  sub- 
ject to  such  a  request  shall  be  set  forth 
on  separate  pages;  and  all  such  pages 
shall  be  clearly  marked  "Confidential 
Treatment  Requested."  Each  separate  re- 
quest for  confidential  treatanent  shall  be 
accompanied  by  a  full  statement  of  the 
reason  or  reasons  why  the  submitting 
party  belives  that  each  piece  of  informa- 
tion subject  thereto  Is  entitled  to  con- 


fidential treatment  within  the  guidelines 
set  forth  in  §  153.23.  It  shall  also  be  ac- 
companied by  one  of  the  following: 

(1)  A  summary  or  approximated  pre- 
sentaticMi  of  all  such  Information,  which 
may  be  disclosed  to  the  public,  and  which 
Is  sufficiently  full  and  descriptive;  or 

(2)  A  statement  by  the  submitting 
person  that  the  information  is  not  sus- 
ceptible to  summary  or  approximation, 
accompanied  by  a  full  statement  of  the 
reasons  in  support  of  this  conclusion. 
Including  an  explanation  of  the  relev- 
ancy of  the  information  in  question  to 
the  matter  under  consideration. 

(b)  Return  of  information  as  a  result 
of  non-conforming  requests.  Any  Infor- 
mation accompanied  by  a  request  for 
confidential  treatment  which  does  not 
conform  to  the  foregoing  requirements 
(including  the  requirement  that  any 
siunmary  or  approximation  be  suffi- 
ciently full  and  descriptive)  will  be  re- 
turned forthwith  to  the  submitting  per- 
son, and  such  information  will  not  be 
considered  in  connection  with  the  anti- 
dumping proceeding.  Such  information 
may  be  submitted  with  a  new  request  for 
confidential  treatment  which  complies 
with  the  requirements  of  this  section, 
and  will  be  dealt  with  in  the  same  man- 
ner as  an  original  submission  of  Infor- 
mation with  a  request  in  acceptable 
form. 

(c)  Consideration  of  requests.  The 
Commissioner  of  Customs  (hereafter 
referred  to  in  this  Part  as  *iiie  Commis- 
sioner") or  the  Secretary  will  determine 
pursuant  to  section  153.23  whether  and 
to  what  extent  requests  for  confidential 
treatment  which  conform  to  the  ^leci- 
fled  requirements  shall  be  granted  and 
will  also  determine  whether  claims  sub- 
mitted under  paragraph  (a)  (2)  of  this 
-section  shall  be  accepted. 

(d»  Treatment  of  information.  If  a 
request  for  confidential  treatment  of  in- 
formation Is  granted,  the  Information 
covered  thereby  will  not  be  made  avail- 
able for  inspection  or  copying  by  any 
pei"son  other  than  an  officer  or  employee 
of  the  United  States  Government  or  by 
a  person  who  has  been  specifically  au- 
Uiorized  to  receive  such  Information  by 
tlie  person  who  requested  the  confiden- 
tial treatment.  If  it  is  detennined  that: 

( 1  >  Any  part  of  the  material  for  which 
confidential  treatment  has  been  re- 
quested should  be  made  available  for 
disclosure  in  whole  or  in  part;  or 

(2)  Infonnation  claimed  not  to  be 
.susceptible  to  summai-y  or  approxima- 
tion is  in  fact  capable  of  such  treatment, 
the  submitting  person. will  be  notified. 
Unless  he  thereafter  agiees  tliat  the  in- 
formation (including  any  summarized  or 
approximated  presentation  thereof)  may 
be  disclosed  to  any  penson.  or  will  be 
summarized  or  approximated  in  the  case 
of  matters  found  capable  of  such  treat- 
ment, information  for  which  confiden- 
tial treatment  was  requested  and  any 
summarized  or  approximated  presenta- 
tion thereof  wlilch  is  deemed  to  be  inade- 
quate shall  be  returned  to  the  submit- 
ting person  and  none  of  this  material 
will  be  considered  in  connection  with  the 
antidumping  matter  in  question. 
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§  133.23  Stunrfards  for  drirrniininic 
wlirlher  infornialioii  will  b«-  regarded 
■H  runtidenlial. 

<a>  General.  Information  ordinarily 
wUl  be  considered  to  be  confidential  only 
If  Its  disclosure  would  be  of  significant 
competitive  advantage  to  a  competitor 
or  would  have  a  significantly  adverse  ef- 
fect upon  a  person  supplying  the  Infor- 
mation or  upon  a  person  from  whom  the 
information  was  acquired. 

<bi  Information  ordinarily  regarded 
as  appropriate  for  disclosure.  Except  as 
provided  In  5  153.23(c).  information  or- 
dinarily will  be  regarded  as  appropriate 
for  disclosure  If  it : 

<  1  >  Relates  to  freely  available  price 
Information . 

1 2 '  Relates  to  claimed  freely  available 
price  allowances  for  quantity  purchases: 
or 

(3>  Relates  to  claimed  differences  in 
circumstances  of  sale. 

lo  Information  ordinarily  regarded  as 
confidential.  Information  ordinarily  will 
be  regarded  as  confidential  if  its  disclo- 
sure would: 

(I)  £>lscloee  business  or  trade  secrets: 

<2)  Disclose  production  costs: 

(3)  Disclose  distribution  costs,  except 
to  the  extent  that  such  costs  are  ac- 
cepted as  justifying  allowances  for  quan- 
tities or  differences  in  circumstances  of 
sale: 

<4)  Disclose  the  names  of  particular 
customers  or  the  price  or  prices  at  which 
particular  sales  were  made:  or 

(5»  Disclose  the  names  of  particular 
persons  from  whom  confidential  infor- 
mation was  obtained.  If  nondisclosure  of 
the  names  has  been  requested  and  ap- 
proved under  5  153.26(b). 

Subpart  C-^^rocedures  and  Determina- 
tions Under  Antidumping  Act,  1921,  as 
AmerxJed 

§  133.25  Su«perted  <iuiii|>inK;  informa- 
tion from  CuAloniH  oHirrrs. 

If  any  district  director  of  Customs  has 
knowledge  of  any  grounds  for  a  reason 
to  believe  or  suspect  that  any  merchan- 
dise \s  being,  or  Is  likely  to  be.  Imported 
into  the  United  States  at  a  purchase  price 
or  exporter's  sales  price  less  than  the  fair 
value  (or.  in  the  absence  of  such  value, 
then  the  constructed  value  > ,  as  con- 
templated by  section  201(b)  of  the  Act 
(19  U5.C.  160(b)  )  and  i  153.1.  he  shall 
communicate  hia  belief  or  suspicion 
promptly  to  the  Commissioner.  Every 
such  communication  shall  contain  or  be 
accompanied  by  a  statement  of  sub- 
stantially the  same  information  as  Is  re- 
quired tn  $  153.27.  If  the  district  director 
has  such  Information  or  if  it  Is  readily 
available  to  him. 

§  133.26  Suspected  dHiiipinx;  informa- 
tion from  persons  outside  Caotoms 
Service. 

(a)  GeTieral.  Any  person  outside  the 
Customs  Service  who  has  Information 
that  merchandise  is  l)etng,  or  is  likely  to 
be.  Imported  into  the  United  States  im- 
der  such  circumstances  aa  to  bring  it 
wltliln  the  purview  of  the  Act,  may.  on 
behalf  of  any  Industry  in  the  United 
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States,  communicate  such  information  in 
writing  to  the  Commissl<xier. 

(b)  Confidentialttu  of  names  of  per- 
sons raising  question  of  dumptng.  The 
names  of  persons  outside  the  Customs 
Service  who  raise  or  present  a  question  of 
dumping,  and  the  name  of  any  principal 
on  whose  behalf  such  a  question  is  raised 
or  presented,  will  ordinarily  be  considered 
information  generally  available  under 
section  153.21.  Any  person  ouUside  the 
Customs  Serx-ice  who  raises  or  presents  a 
question  of  dumping  may  request  that 
his  name,  or  the  name  of  his  principal.  If 
such  person  is  acting  as  an  agent,  be  held 
in  confidence  Such  request  shall  be  ac- 
companied by  a  statement  of  the  reasons 
supporting  the  need  for  confidentiality. 
The  Secretary  or  the  Commissioner  will 
determine  whether  confidentiality  of  the 
names  Ls  appropriate. 

§  133.27      Su.xperled  dumping;  nature  of 
infornuilion  lo  be  nuidt-  available. 

(a)  General.  Communications  to  the 
Commissioner  pursuant  to  S  153  26.  in 
order  to  be  considered  to  have  been  re- 
ceived m  acceptable  form  and  to  be  suffi- 
cient to  allege  that  a  particular  class  or 
kind  of  merchandise  is  t>eing  or  is  likely 
to  be  sold  in  the  United  States  or  else- 
where at  less  than  fair  value  and  that  an 
industry  in  the  United  States  is  being  or 
is  likely  to  be  Injured,  or  is  prevented 
from  being  established,  by  reason  of  Uie 
importation  of  such  merchandise,  shall 
contain  the  following  information,  in 
substantially  the  form  described  in  para- 
graphs (a)  (l)-i4>  of  this  section. 

(1>  General  information.  (I)  Name  of 
the  petitioner  and  person,  firm  or  as- 
aociatkxi  which  applicant  represents,  if 
any. 

(11)  Percentage  of  the  total  United 
States  production,  sales  and  employment 
represented  by  the  person,  firm  or  cor- 
poration. 

(ill)  Indication  whether  the  applicant 
has  filed  or  is  filing  for  other  forms  of 
import  relief  (eg.,  under  sections  201, 
221.  251.  301  of  the  Trade  Act  of  1974. 
P.L.  93-618.  or  section  337  of  the  Tariff 
Act  of  1930.  as  amended  (19  US  C.  2251. 
2271.  2341.  2411.  or  1337.  respecUvely)  >. 
involving  the  class  or  kind  of  merchan- 
dise In  question. 

(2)  Description  of  goods.  (1)  A  detailed 
description  of  the  imported  merchandise, 
including  technical  characteristics  and 
use  (supplemented  by  bldj  available 
catalogues  and  illustrations),  and.  upon 
request  by  the  Customs  Service,  samples 
of  the  Imported  and  competitive  domestic 
articles. 

<11)  Tariff  classification  of  the  Im- 
ported merchandise  (If  known). 

(ill)  The  name  of  the  country  from 
which  the  merchandise  Is  being,  or  Is 
likely  to  be.  Imported. 

(iv>  The  name  of  the  foreign  manu- 
facturer(s) .  producer<s) ,  and  exporter(si 
of  the  merchandise.  If  known. 

<v)  The  ports  or  probable  ports  of  Im- 
portation into  the  United  States. 

(3)  Price  Information:  fair  value,  (1) 
(A)  The  home  market  price  in  the  coun- 
try of  exportation  of  such  or  similar  mer- 
chandise; or,  If  such  price  Information 


is  not  available,  (B»  the  price  from  the 
country  of  exportation  to  a  third  coim- 
try  or  countries  of  such  or  similar  mer- 
chandise. 

<ii>  If  the  merchandise  is  being  ex- 
ported from  a  state-controlled-economy 
countrj'.  the  price  at  which  such  or  sim- 
ilar merchandise  of  a  non-state-con- 
trolled-economy  countrj'  or  countries  is 
sold  for  consumption  in  the  home  market 
of  that  country  or  countries  or  to  other 
countries  ( Including  the  United  States  if 
such  or  similar  merchandise  is  not  sold 
or  offered  for  sale  in  any  other  non-state- 
controUed-economy  country  > . 

(iii>  If  the  information  required  under 
paragraph  (b)(3»(i)  is  not  available, 
the  constructed  value  'as  defined  in  sec- 
tion 206  of  the  Act  (19  U.S.C.  165)  )  of 
such  merchandise  in  the  country  of  ex- 
portation; or,  if  the  class  or  kind  of  mer- 
chandise in  question  is  exported  from  a 
stale-controlled-cconomy  country  and 
the  information  required  under  para- 
graph (b)(3)  (11)  Is  not  available,  the 
constructed  value  of  similar  merchandise 
in  a  non-state-controlled-economy 
country. 

(Iv)  The  export  price  or,  with  respect 
to  transactions  involving  an  importer  re- 
lated to  the  exporter,  the  price  to  a  non- 
related  purchaser  of  such  merchandise. 

<v)  Any  Information  available  as  to 
any  differences  between  the  home  mar- 
ket price  or  constructed  value  and  the 
export  price  or  non-related  purcliaser 
price  which  may  be  accounted  for  by  any 
difference  in  taxes,  discounts,  merchan- 
dise, quantity  of  sales,  level  of  commer- 
cial trade,  IncidentAl  costs  such  as  those 
for  packing  or  freight,  duty,  or  other 
items. 

(vH  Optional  Any  evidence  which 
would  tend  to  Indicate  that  soma  or  all 
of  the  sales  in  the  home  market  are  be- 
ing made  at  a  price  which  doea  not  re- 
flect the  cost  of  production  of  the  mer- 
chandise, and  the  circumstances  under 
which  such  sales  are  made. 

(vil)  Optional:  Any  evidence  which 
would  tend  to  Indicate  that  the  prices  of 
such  or  similar  merchandise  sold  by  the 
production  facility  in  the  country  of  ex- 
portation are  lower  than  those  of  a 
related  production  facility  in  another 
country,  with  the  names  of  all  related 
facilities  outside  the  countr>'  of  exporta- 
tion and  available  price  information  on 
each  such  facl'lty  Such  evidence  should 
Include  any  appropriate  adjustments  for 
the  differences  In  (A)  cost  of  produc- 
tion (including  taxes,  labor,  materials 
and  overhead).  (Bi  circumstances  of 
sale,  and  (O  sales  quantities  between 
the  two  production  facilities.  (In  the 
absence  of  a  sufficient  allegation  under 
this  subparagraph,  no  inquiry  pursuant 
to  S  153  4  and  section  205(d)  of  the  Act 
(19  use.  164(di)  will  be  made.) 

(viii)  Such  suggestions  as  the  person 
furnishing  the  information  may  hJave  as 
to  specific  avenues  of  Investigation  to  he 
pursued  or  questions  to  be  asked  In  seek- 
ing pertinent  information. 

(4)  Injury  information.  (1)  Domestic 
production,  sales  and  prices  over  the 
most  recent  three-year  period  for  the 
Industry.  ' 
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ai>  Profitability  of  the  firm  or  firms 
represented  by  the  petitioner  and  of  the 
industry  for  the  most  recent  three-year 
period  expressed  in  terms  of  a  ratio  to 
capital  or  revenue.  Comparison  to  the 
same  ratios  in  other  similar  domestic  In- 
dustries and  United  States  industry  as  a 
whole. 

(ill)  The  capacity  utilization  of  the 
firm  or  firms  represented  by  the  petition- 
er and  that  of  the  entire  industry  pro- 
ducing a  competitive  product. 

(iv)  The  volume  and  value  of  all  Im- 
ports of  this  merchandise,  and  the  vol- 
ume and  value  of  imports  of  the  class  or 
kind  of  merchandise  from  the  country  in 
question,  over  the  most  recent  three-year 
period. 

(V)  The  market  share  of  the  alleged 
le.ss  than  fair  value  Imports  over  the  most 
recent  three-year  period. 

( vi)  The  effect  of  the  alleged  less  than 
fair  value  sales  on  the  domestic  prices 
(depression  or  suppression)  and,  the 
margin  of  underselling  of  the  less  than 
fair  value  Imports,  I.e..  the  extent  to 
which  the  price  discrimination  permits 
the  foreign  exporter  to  undersell  the  do- 
mestic merchandise. 

(vll)  Unemployment  of  the  firm  or 
firms  represented  by  the  applicant,  and 
of  the  entire  industry  over  the  most 
recent  three-year  period  In  absolute 
terms  and  as  compared  with  United 
States  industry  as  a  whole  and  other  sim- 
ilar Industrial  (or  agricultural)   sectors. 

(vlll)  Capital  investment  by  the  firms 
represented  by  the  applicant  and  the 
entire  Industry  over  a  five-year  period. 

dx)  Names  and  addresses  of  all  United 
States  producers  of  competitive  mer- 
chandise and  the  industry  or  trade  asso- 
ciation. If  any.  with  indication  of  which 
producers  support  the  application  for  an 
antidumping  investigation. 

(X)  Any  other  factors  relevant  to  pos- 
sible Injury  or  likelihood  of  Injury  to  a 
domestic  Industry,  or  prevention  of  es- 
tablishment of  a  domestic  industry,  such 
as  domestic  demand  and  supply  condi- 
tions, number  of  domestic  competitors 
and  new  entrants  in  the  market,  produc- 
tivity, export  performance  and  Increased 
foreign  capacity. 

(b)  Confidentiality  of  Information. 
Commimlcations  to  the  CommLssloner 
pursuant  to  5  153.26  regarding  suspected 
dumping  will  not  be  considered  to  have 
been  received  in  acceptable  form  or  to 
be  sufficient  pursuant  to  the  requirements 
listed  in  paragraph  (a)  of  tills  section 
unless  any  documents  or  information,  es- 
sential to  support  the  petition,  for  which 
confidential  treatment  is  requested  vmder 
Subpart  B  of  this  Part  are  accompanied 
by  non-confidential  summaries  in  ac- 
cordance with  §  153.22(a). 

§153.28      Adequacy  of  information. 

If  any  Information  filed  pursuant  to 
i  153.26  does  not  conform  substantially 
with  the  requirements  of  }  153.27.  the 
Commissioner  will  return  the  communi- 
cation to  the  person  who  submitted  It 
with  detailed  written  advice  as  to  the 
respects  In  which  It  does  not  conform. 
Resubmission  of  Information  In  con- 
formity with  the  requirements  of  {  153.27 
will  be  sufficient  to  form  the  basis  for 


Initiation  of  an  Investllatlon  imder 
§  153.29  and  section  201(c)  (1)  of  the  Act 
(19  U.S.C.  160(c)(1)). 

§  133.29      Initiation  of  antidumping  pro- 
ceeding; preliminary  investigation. 

(a)  General.  Upon  receipt  of  informa- 
tion pursuant  to  §5  153.25  or  153.26  In  a 
form  sufficient  to  allege  the  facts  de- 
scribed in  5  153.27(a),  the  Commissioner 
shall  conduct  a  preliminary  investiga- 
tion If  he  determines  that  the  informa- 
tion is  erroneous,  or  that  merchandise  of 
the  class  or  kind  Is  not  being  and  is  not 
likely  to  be  Imported  in  more  than  insig- 
nificant quantities,  or  for  other  reasons 
determines  that  further  investigation  Is 
not  warranted,  he  shall  so  advise  the  per- 
son who  submitted  the  information  and 
the  case  shall  be  closed. 

(b)  Determination  of  Substantial 
Doubt  of  Injury.  If,  In  the  course  of  a 
preliminary  investigation  under  para- 
graph (a),  the  Secretary  concludes, 
from  the  information  available  to  him, 
that  tliere  is  substantial  doubt  whether 
an  industry  in  the  United  States  is  being 
or  is  likely  to  be  Injured,  or  Is  prevented 
from  being  established,  by  reason  of  the 
importation  into  the  United  States  of 
merchandise  which  allegedly  is  being  or 
is  likely  to  be  sold  in  the  United  States 
or  elsewhere  at  less  than  its  fair  value, 
he  shall  forward  all  available  informa- 
tion on  the  question  to  the  United  States 
International  Trade  Commission.  The 
reasons  for  such  substantial  doubt  and 
a  preliminary  indication,  based  upon 
whatever  price  information  is  available, 
concerning  alleged  sales  at  less  than 
fair  value.  Including  alleged  margins  of 
dumping  and  the  volume  of  trade,  shall 
be  set  forth  by  the  Secretary.  If  the 
Commission  determines  within  30  days 
after  receipt  of  such  Information  from 
the  Secretary  that  there  is  no  reason- 
able indication  that  an  industry  In  the 
United  States  Is  being  or  is  likely  to  be 
Injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  Importation 
of  such  merchandise  into  the  United 
States,  and  so  advises  the  Secretary,  he 
shall  terminate  any  Investigation  then 
in  progress  by  publishing  a  "Notice  of 
Termination  of  Investigation  Based  on 
No  Likelihood  of  Injury." 

§  153.30      Antidumping     proce<-ding    no- 
tice. 

(a)  Publication  of  antidumping  pro- 
ceeding notice.  If  the  Secretary  has  de- 
termined that  an  investigation  should 
be  initiated  Into  the  question  of  whether 
a  particular  class  or  kind  of  merchandise 
is  being  or  is  likely  to  be  sold  in  the 
United  States  at  less  than  Its  fair  value, 
he  shall  publish  notice  of  the  initiation 
of  such  an  Investigation  in  the  Federal 
Register.  Unless  otherwise  stated  in  the 
notice,  the  proceeding  will  relate  to  all 
merchandise  of  the  class  or  kind  in  ques- 
tion from  an  exporting  country.  This 
notice,  to  be  referred  to  as  the  "Anti- 
dumping Proceeding  Notice",  will  indi- 
cate that  information  pursuant  to 
§!  153.25  or  153.26  In  a  form  sufficient 
to  support  the  allegations  required 
under  I  153.27(a)  has  been  received, 
and  will  specify : 


(1)  A  description  of  the  merchandise 
involved; 

( 2 )  The  date  on  which  Information  in 
an  acceptable  form  pursuant  to  §  153.- 
27'a)  was  received  for  purposes  of  sec- 
tion 201(c)  (1)  of  the  Act  (19  U.S.C.  160 
(c)(1)); 

(3)  The  fact  that  there  is  sufficient 
evidence  on  record  concerning  injury  to 
or  likelihood  of  injury  to,  or  prevention 
of  establishment  of.  an  industry  in  the 
United  States,  a  general  statement  as 
to  the  nature  of  such  evidence,  and  a 
statement  as  to  whether  the  case  was 
referred  to  the  United  States  Interna- 
tional Trade  Commission  under  §  153.- 
29(b)  and  section  201(c)(2)  of  the  Act 
(19  U.S.C.  160(c)  (2) ),  for  a  determina- 
tion as  to  whether  there  is  no  reason- 
able indication  that  an  industry  in  the 
United  States  Is  being  or  Is  likely  to  be 
injured,  or  Is  prevented  from  being  es- 
tablished, by  reason  of  the  Importation 
of  the  subject  merchandise  into  the 
United  States;  and 

(4)  A  summary  of  the  information  re- 
ceived. If  a  person  outside  the  Customs 
Service  raised  or  presented  the  question 
of  dumping,  his  name,  or.  If  he  Is  actintj 
as  an  agent,  the  name  of  his  principal, 
may  be  included  in  the  notice  unless 
a  determination  under  5  153.26(b)  pre- 
cludes disclosure  of  the  name. 

(b)  Time  limit  on  publication.  An  "An- 
tidumping Proceeding  Notice"  Issued 
pursuant  to  section  153.30  shall  be  pub- 
lished In  the  Federal  Register  within 
30  days  after  receipt  of  information  pur- 
suant to  §§  153.25  or  153.26  in  an  ac- 
ceptable form  pursuant  to  5  153.27(a) . 

§133.31      Full-scale  investigation. 

(a)  Initiation  of  investigation.  Upon 
publication  of  an  "Antidumping  Proceed- 
ing Notice,"  the  Commissioner  shall  pro- 
ceed by  a  full-scale  Investigation,  or 
otherwise,  to  obtain  such  additionsd  in- 
formation, if  any.  as  may  be  necessary  to 
enable  the  Secretary  to  reach  a  determi- 
nation as  provided  by  §  153.32.  In  order 
to  verify  the  Information  presented,  or  to 
obtain  further  details,  investigations  will, 
where  appropriate,  be  conducted  by  (Cus- 
toms representatives  in  foreign  coun- 
tries, imless  the  country  concerned  ob- 
jects to  the  Investigation.  If  an  adequate 
investigation  is  not  permitted,  or  if  any 
information  deemed  necessary  Is  with- 
held, the  Secretary  will  reach  a  determi- 
nation on  the  basis  of  such  Information 
as  is  available  to  liim. 

(b)  Pricing  information.  Ordlnarilj' 
the  Commissioner  will  require  the  foreign 
manufacturer,  prcxlucer,  or  exporter  to 
submit  pricing  information  covering  a 
period  of  at  least  120  days  prior  to,  and 
60  days  after  the  first  day  of  the  month 
during  which  the  Information  pursu- 
ant to  5  153.25  or  153.26  was  received  In 
acceptable  form  pursuant  to  {  153.27(a) . 
The  Commissioner  may,  however,  require 
the  submission  of  pricing  information  for 
such  other  period  as  he  deems  necessary; 
and  he  may  also  require  the  submis- 
sion of  pricing  Information  on  a  current 
basis  during  the  course  of  an  Investiga- 
tion. 
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<c^  Comments  from  ititerested  per- 
sons. Duiing  the  course  of  an  antidump- 
ing proceeding.  Interested  persons  may 
make  such  wntten  submissions  as  they 
desire.  Appropriate  consideration  will  be 
given  to  any  new  or  additional  informa- 
tion submitted.  The  Secretary  also  may 
at  any  time  invite  any  person  or  per- 
sons to  supply  him  orally  or  in  writing 
V.  ith  information  or  argument. 

§  153.32  nolinuinalum  ■«  l«»  b«'li«f  or 
Mtxpiriun  of  th<"  fxiot^-nce  of  sale*  at 
Ic**  llian  fair  \alu«" — linu-  limit-*. 

Within  six  montlis  after  the  date  of 
publication  of  an  "Antidumping  Pro- 
ceeding Notice",  the  Secretary  will  make 
the  determination  required  in  subsection 
201ib><l)  of  the  Act  1 19  U.S  C.  160(b) 
(I  >  t .  If  his  determination  is  affirmative. 
he  will  publish  in  the  Fxderal  Register 
a  "Withholding  of  Appraisement  Notice" 
•  5  153.351.  If  his  determination  is  nega- 
tive, he  will  publish  a  "Notice  of  Tenta- 
tive Determination  of  Sales  at  Not  Less 
Than  Fair  Value"  ( §  153.34 » .  If  hLs  deter- 
mination is  to  discontinue  a  proceeding, 
he  will  publish  a  "Notice  of  TenUitive 
Discontinuance  of  Antidumping  Investi- 
gation" ( S  153.33) .  If  in  the  course  of  an 
Investigation  tlie  Secretary  concludes 
that  the  determination  required  in  sub- 
section 20Kb)  (1)  of  the  Act  <19  U.S.C. 
160(b)(1))  cannot  reasonably  be  made 
within  six  months,  he  will  publish  an 
appropriate  notice  to  this  effect  in  the 
Federal  Register,  stating  the  reasons 
for  his  conclusion,  and  that  the  deter- 
mination will  be  made  within  nine 
months  after  the  publication  of  the 
••Antidumping  Proceeding  Notice." 

§  133.33  DitM-onlinuaiu-o  of  aiilitlump- 
ing  invrstigulion. 

>a)  Price  assurances,  termination  of 
sales  or  other  circumstances.  Whenever 
the  Secretary  is  satisfied  during  the 
course  of  an  antidumping  investigation 
that: 

(D  The  possible  margins  of  dumping 
Involved  are  minimal  in  relation  to  the 
volume  of  exports  of  the  merchandise  in 
question,  price  revisions  have  been  made 
which  eliminate  any  likelihood  of  pres- 
ent sales  at  less  than  fair  value,  and  as- 
surances have  been  received  which  elimi- 
nate any  likelihood  of  sales  at  less  than 
fair  value  in  the  future:  or 

(2)  Sales  to  the  United  States  of  the 
merchandise  have  terminated  and  will 
not  be  resumed  and  assurances  have  been 
received  to  this  effect;  or 

<3)  There  are  other  circumstances  on 
the  basis  of  which  it  may  no  longer  be 
appropriate  to  continue  an  antidumping 
investigation,  the  Secretary  may  publish 
a  "Notice  of  Tentative  Discontinuance  of 
Antidumping  Investigation"  in  the 
Federal  Register. 

(b)  Notice  of  Tentative  Discontinu- 
ance of  Antidumping  Investigation.  If  it 
appears  to  the  Secretary  that  discontinu- 
ance of  the  antidumping  Investigation 
may  be  warranted,  he  will  publish  a  "No- 
tice of  Tentative  Discontinuance  of  Anti- 
dumping Investigation"  In  the  Federal 
Register  which  will  Include  the  elements 
described  In  $  153.39.  In  the  case  of  In- 
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vestigations  tentatively  discontinued 
pursuant  to  paragraph  (a)(2)  of  this 
section,  the  notice  will  Identify  the  man- 
ufacturers, producers,  or  exporters  who 
have  furnished  approprlat*  assurance*. 
The  notice  will  also  state  that  interested 
persons  shall  be  given  the  opportunity  to 
present  their  views  under  the  procedui-e 
set  forth  in  §  153.40.  The  tentative  ac- 
ceptance of  price  assurances  or  of  assur- 
ances of  terminatlcm  of  sales  to  the 
United  States,  by  publication  of  a  "No- 
tice of  Tentative  Discontinuance  of  An- 
tidumping Investigation"  and  price  re- 
visions or  tlie  termination  of  sales  to  the 
United  States  will  not  prevent  the  Sec- 
retary from  issuing  a  "Withholding  of 
Appraisement  Notice '  and  from  making 
a  "Determination  of  Sales  at  Less  Than 
Fair  Value"  in  any  case  where  he  consid- 
ers such  action  appropriate. 

to  Statement  concerning  assurances 
Assurances  provided  for  in  paragraph 
(a)  of  this  section  shall  be  in  substan- 
tially the  following  form: 

I  hereby  certify  that  I  am. 


(an  officer) 


of 


(attorney-in-fact) 


I  name  of  foreign  manufacturer,  producer,  or, 
exporter) 

and  am  authorized,  on   behalf  of .. 

(name  of  foreign  manufacturer,  producer,  or 

exporter) 
to  give  assorances  that  (select  the  applicable 
provl.iton: 

1.  All  future  sales  of by 

(oommodlty) 

(iiame  of  foreign  manufacturer,  producer,  or 

exporter ) 
for  exportation  to  the  tTnlted  States  shall  be 
made  at  prices  which  are  not  less  than  fair 
value  within  the  meaning  of  the  Antidump- 
ing Act,  1921.  aa  amended  (19  U.8C.  160,  ft 

seq.)    and  that 


(name  of  foreign  manufacturer,  producer,  or 
exporter) 

shall  make  a  report  to  the  Commls-sloner 
of  CxLstoms  which  shall  contain  or  be  accom- 
panied by  the  Information  required  by  sec- 
tion 153.33(f)  of  the  Customs  Regulations 
(19  CFR  153  33(f))  for  such  period  of  time 
and  at  such  Intenrals  as  the  Secretary  may 
deem  appropriate  and  shall  cooperate  In  al- 
lowing whatever  verification  of  such  InXor- 
matlon  Is  deemed  necessary  by  the  Secretary: 
or 

2.  All  sales  of by 

(oommodtty) 

(name  of  foreign  manufacturer,  producer,  or 
exporter ) 

for  exportation  to  the  United  States  have 
terminated  and  shall  not  be  resumed. 

(Officer  or  Attorney-in-fact/ 

(d)  Final  discontinuance.  Within  three 
months  after  publication  of  a  "Notice  of 
Tentative  Discontinuance  of  Antidump- 
ing Investigation",  the  Secretary  will 
determine  whether  final  discontinuance 
Is  warranted  and.  If  he  determines  that  It 
is  warranted,  publish  a  "Notice  of  EHs- 
continuance  of  Antldimiplng  Investiga- 
tion" in  the  Federal  Register. 


(e)  Fitml  discontinjiance  after  issuniuc 
of  a  "Withholding  of  Appraisement  No- 
tice" or  a  "Tentative  Determination  of 
Sales  at  Not  Less  Than  Fair  Value.'  The 
procedures  specified  in  paragraphs  ib> 
and  (d)  of  this  section  sliall  not  apply  if 
the  decision  to  issue  a  "Notice  of  Discon- 
tinuance of  Antidumping  Investigation" 
is  made  by  the  Secretary  after  a  'With- 
holding of  Appraisement  Notice"  or 
'Tentative  Determination  of  Sales  at  Not 
Less  than  Pair  Value"  has  been  issued 
and  thereafter  he  has  afforded  interested 
persons  an  opportunity  to  be  heard  pur- 
.suant  to  the  provisions  of  S  153.40.  In  lieu 
thereof  a  "Notice  of  Discontinuance  of 
Antidumping  Investigation"  containing  a 
statement  of  reasons  will  be  published 
witliin  3  montlis  after  publication  of  the 
■  Withholding  of  Appraisement  Notice' 
or  "Tentative  Determination  of  Sales  at 
Not  Less  than  P^ir  Value".^ 

tf"  Periodic  reports  by  foreign  ex- 
porters. Whenever  an  investigation  has 
been  discontinued  by  the  Secretary  on 
the  basis  of  price  assurances,  the  foreign 
manufacturer,  producer,  or  exporter  of 
the  merchandise  which  was  the  subject  of 
the  discontinued  investigation  shall 
thereafter  make  a  report  to  the  Commis- 
sioner for  such  period  of  time  and  at  such 
intervals  as  the  S€cretar>-  may  deem  ap- 
propriate. TTie  periodic  reports  to  the 
Commissioner  generally  sliall.  as  deter- 
mined by  the  Secretary,  contain  or  be  ac- 
companied by  the  following: 

<1»  Prices  at.  and  the  terms  and  con- 
ditions on  which,  the  merchandise  is 
being  sold  for  export  to  the  United  States 
and  In  the  applicable  foreign  market  <or 
information  regarding  constructed  value 
as  set  forth  in  section  206  of  the  Act 
(19  use.  165)); 

(2)  Published  price  lists,  if  ony; 

(3)  Information  regarding  discounts, 
quantities  involved  on  a  per  sale  basis, 
shipping  charges,  packing  costs,  and 
other  circumstances  of  sales  in  the  two 
markets  under  consideration : 

(4)  Information  regarding  differences 
in  cost  of  manufacturer  where  similar 
merchandise  is  compared  pursuant  to 
5  153.11;  and 

(5*  Such  other  infonnp.tion  which  the 
Secretary  deems  appropriate. 

(g)  Reopening  of  discontinued  inves- 
tigation. In  the  event  that  the  Secretary 
determines,  subsequent  to  the  discontin- 
uance of  an  investigation  pursuant  to 
paragraph  (d)  of  tliis  section,  that  there 
are  reasonable  groimds  to  beheve  or  sus- 
pect that  there  are  or  are  likely  to  be 
sales  to  the  United  States  at  less  than 
fair  value,  he  will  reopen  the  Investiga- 
tion by  publishing  forthwith  in  the  Fed- 
eral Register  a  "Withholding  of  Ap- 
praisement Notice  "  with  respect  to  tlie 
merchandise.  If.  prior  to  the  discontinu- 
ance of  the  investigation,  importers  and 
exporters  concerned  had  requested  a  six- 
month  withholding  of  appraisement  pur- 
suant to  J153.35<b),  when  the  investi- 
gation is  reopened  the  Secretary  may 
withhold  appraisement  for  six  months. 
If  no  such  requests  have  been  received, 
the  Secretary  may  withhold  appraise- 
ment pursuant  to  S  153.35(a)  and  may 
issue  a  "Determination  of  Sales  at  Less 
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than  Pair  Value".  If  the  withholding  of 
appraisement  is  for  six  months.  It  may 
be  made  effective  with  respect  to  mer- 
chandise entered,  or  withdrawn  from 
warehouse,  for  consumption  not  more 
than  90  days  before  the  date  of  publica- 
tion of  the  "WithholcUng  of  Appraise- 
ment Notice".  Whenever  an  investlga- 
tlMi  is  reopened,  interested  r>ersons  will 
be  given  the  opportunity  to  present  their 
views  pursuant  to  S  153.40. 

(h)  Termination  of  discontinued  in- 
vestigations. The  Secretary  may,  either 
upon  his  own  initiative  or  upon  the  re- 
quest by  a  foreign  manufacturer,  pro- 
ducer, or  exporter  or  by  a  United  States 
Importer  of  the  merchandise  concerned, 
consider  terminating  a  discontinued  in- 
vestigation. Consideration  of  termina- 
tion will  occur  when  the  Secretary  deter- 
mines that  an  appropriate  pjeriod  of  time 
has  elapsed  after  the  issuance  of  a  "No- 
tice of  Discontinuance  of  Antidumping 
Investigation".  Generally  such  time  pe- 
riod will  be  two  years,  but  the  Secretary 
may  determine  that  a  longer  or  shorter 
period  of  time  Is  appropriate. 

(1)  When  the  Secretary  is  satisfied 
that  termination  of  a  discontinued  inves- 
tigation is  appropriate,  he  will  publish  a 
"Notice  of  Tentative  Termination  of  An- 
tidumping Investigation"  in  the  Federal 
Register.  The  notice  will  set  forth  those 
elements  required  under  §  153.39,  and 
will  state  that  interested  persons  shall 
be  given  the  opportimlty  to  present  their 
views  imder  the  procedure  set  forth  in 
B  153.40. 

(2)  As  soon  as  possible  thereafter  the 
Secretary  will  determine  whether  final 
termination  is  warranted  and.  If  he  so 
determines,  will  publish  a  "Notice  of  Ter- 
mination of  Antidumping  Investigation" 
in  the  Federal  Register.  Otherwise,  a  no- 
tice setting  forth  the  reasons  why  final 
termination  is  not  warranted  will  be  pub- 
lished In  the  Federal  Register, 

(1)  Re-entry  into  the  United  States 
market.  Foreign  manufacturers,  produc- 
ers, or  exporters  whose  merchandise  has 
been  the  subject  of  a  final  discontinu- 
ance based  upon  assurances  of  termina- 
tion of  sales  to  the  United  States  under 
paragraph  (a)  (2)  of  this  section,  may 
petition  the  Secretary  to  permit  them  to 
resume  sales  of  the  merchandise  without 
having  such  resumption  of  sales  consti- 
tute a  violation  of  any  assurances  given. 
Such  permission  may  be  granted  tf  the 
Secretary  determines  that  sales  to  the 
United  States  have  been  terminated  for 
a  significant  period  of  time,  ordinarily 
two  years,  and  if  the  manufacturers,  pro- 
ducers, or  exporters  concerned  pro\i(ie 
assurances,  in  the  form  prescribed  in 
paragraph  (o  of  this  section,  that  there 
will  be  no  sales  of  the  merchandise  at 
less  than  fair  value.  Manufacturers,  pro- 
ducers, or  exporters  re-entering  the 
United  States  market  may  be  required 
to  submit  periodic  reports,  as  described 
in  paragraph  (f)  of  this  section,  for 
whatever  period  of  time  the  Secretary 
deems  appropriate,  and  will  be  subject 
to  the  provisions  in  paragraph  (g)  of  this 
section.  Notice  of  any  decision  to  grant 
such  permission  will  be  published  in  tlie 
Federal  Register. 


5  153.34     Negative  delerimnation. 

(a)  Notice  of  Tentative  Determina- 
tion of  Sales  at  Not  Lest  Than  Fair 
Value.  If  it  appears  to  the  Secretary  that 
there  Is  no  reason  to  believe  or  suspect 
from  the  information  presented  to  him, 
that  sales  are  at  less  than  fair  value, 
and  that  it  is  appropriate  to  issue  a 
"Tentative  Determination  of  Sales  at 
Not  Less  Tlmn  Fair  Value",  he  will  pub- 
lish such  a  notice  in  the  Federal  Regis- 
ter, which  will  incude  the  elements  de- 
scribed in  §  153.39.  Opportunity  to  pre- 
sent views  will  be  provided  pursuant  to 
§  153.40. 

(b)  Quantities  involved  and  differ- 
ences in  price.  Merchandise  will  not  be 
deemed  to  have  been  sold  at  less  than 
fair  value  unless  the  quantity  involved 
in  the  sale  or  sales  to  the  United  States, 
or  the  differences  between  the  purchase 
price  or  the  exporter's  sales  price  and 
the  fair  value,  as  the  case  may  be,  is 
more  than  insignificant. 

(c)  Final  determination.  Witliin  three 
months  after  publication  of  a  "Tenta- 
tive Determination  of  Sales  at  Not  Less 
than  Fair  Value",  the  Secretary  will  de- 
termine whether  a  final  negative  deter- 
mination is  warranted  and,  if  he  deter- 
mines that  it  is  warranted,  will  publish 
a  "Determination  of  Sales  at  Not  Less 
than  Fair  Value"  in  the  Federal 
Register. 

<d)  Negative  determination  after  is- 
suance of  a  "Withholding  of  Appraise- 
ment Notice"  or  a  "Notice  of  Tenative 
Discontinuance  of  Antidumpin{f  Investi- 
gation". The  procedure  specified  in  para- 
graphs la)  and  (c)  of  this  section  shall 
not  apply  if  the  decision  to  issue  a  nega- 
tive determination  is  made  by  the  Sec- 
retary after  a  "Withholding  of  Appraise- 
ment Notice"  or  a  "Notice  of  Tentative 
Discontinuance  of  Antidumping  Investi- 
gation" has  been  Issued  and  thereafter 
he  has  afforded  Interested  persons  an 
opportunity  to  be  heard  pursuant  to  the 
provisions  of  S  153.40.  In  lieu  thereof,  a 
"Detennination  of  Sales  at  Not  Less 
than  Fair  Value",  which  will  set  forth 
the  statement  of  reasons  therefor,  shall 
be  published  within  three  months  after 
publication  of  the  'Withholding  of  Ap- 
praisement Notice"  or  "Notice  of  Tenta- 
tive Discontinuance  of  Antidumping 
Investigation". 

§  1 53. .35      Wilhluilding  of  uppraisrnicnl. 

(a)  Three-month  period.  If  the  Secre- 
tary determines,  with  regard  to  the  class 
or  kind  of  merchandise  in  question,  that 
there  is  reason  to  believe  or  suspect  that 
the  purchase  price  is  less,  or  that  the 
exporter's  sales  price  is  less  or  is  likelj' 
to  be  less  than  the  fair  value  of  such  or 
similar  merchandise,  and  if  there  is  evi- 
dence on  record  concerning  injury  or 
likelihood  of  injury  to  or  prevention  of 
establishment  of  an  industry  in  the 
United  States,  he  shall  publish  notice  of 
these  facts  in  the  Federal  Register  in  a 
"Witliholding  of  Appraisement  Notice", 
containing  all  of  the  elements  described 
in  §  153.39.  Additionally,  the  notice  shall 
indicate  (1)  the  expiration  date  of  the 
notice  (which  .shall  be  no  more  than 
three  months  fix)m  the  date  of  publica- 


tion of  the  notice  in  the  Federal  Regis- 
ter, unless  a  longer  pericxl  of  withhold- 
ing of  appraisement  has  been  requested 
pursuant  to  paragraph  (b)  of  this  sec- 
tion and  approved  by  the  Secretary) ,  and 
(2)  any  foreign  manufacturers,  produc- 
ers, or  exporters  of  the  merchandise  con- 
cerned who  are  excluded  pursuant  to 
S  153.38.  This  withholding  of  appraise- 
ment notice  will  be  issued  concurrently 
with  the  Secretary's  determination  pur- 
suant to  S  153.36,  unless  appraisement 
is  being  withheld  pursuant  to  paragraph 
(b)  of  this  section. 

(b)  Six-month  period.  At  any  time 
prior  to  the  issuance  of  the  "Withhold- 
ing of  Appraisement  Notice"  referred  to 
in  paragraph  (a)  of  this  section,  an  im- 
porter and  an  exporter  concerned  may 
request  that  the  period  of  withholding 
of  appraisement  extend  for  a  period 
longer  than  three  months,  but  in  no  case 
longer  than  six  months.  Upon  receipt  of 
such  a  request,  the  Secretary  will  decide 
whether  appraisement  should  be  with- 
held for  a  period  longer  than  three 
months.  If  the  Secretary  decides  that  a 
period  of  withholding  of  appraisement 
longer  than  three  months  is  justified,  he 
will  publish  a  "Withholding  of  Appraise- 
ment Notice"  upon  the  same  basis  and 
containing  information  of  the  same  type 
as  is  required  by  paragraph  (a)  of  this 
section,  except  that  the  expiration  date 
of  the  notice  may  be  six  months  from  the 
date  of  publication  of  tlie  notice  in  the 
Federal  Register. 

(c)  Advice  to  the  district  directors  of 
Custo7ns.  The  Commissioner  shall  advise 
all  district  directors  of  Customs  of  the 
Secretary's  action.  Upon  receipt  of  such 
advice  each  district  director  of  Customs 
shall  proceed  to  withhold  appraisement 
in  accordance  witii  the  pertinent  pro- 
visions of  §  153.48. 

§  153.36      .\fririiiuli«r  ihtrniiiiialiMii. 

If  it  appears  to  the  Secretary  on  the 
ba.sis  of  the  information  before  him  that 
foreign  merchandise  Is  being  or  Is  likely 
to  be  sold  in  the  United  States  at  less 
than  its  fair  value,  and  that  a  deter- 
mination to  that  effect  is  required,  un- 
less a  "Withholding  of  Appraisement 
Notice "  was  published  pursuant  to 
§  153.35'b),  he  will  publish  in  the  Fed- 
eral Register  a  "Detennination  of  Sales 
at  Le.ss  Than  Fair  Value".  This  deter- 
mination will  include  all  of  the  elements 
described  in  5  153.39. 

§  1. 1.3. 37  AfTirinali^e  dflrrniiiialion  :  ap- 
|inii-fincnl  kIiIiIicIcI  pnr'-nant  to 
!;  1.113.35(1.). 

i:i  1  General.  If  witliin  three  months  of 
the  publication  of  a  "Withholding  of 
Appraisement  Notice"  pursuant  to 
§  153.351  bi.  it  appears  to  the  Secretary 
on  the  basis  of  the  Information  before 
him  that  foreign  merchandise  is  being  or 
is  likely  to  be  sold  in  tlie  United  States 
at  less  than  its  fair  value,  and  that  a 
determination  to  that  effect  is  required, 
he  will  publish  his  "Detennination  of 
Sales  at  Less  Than  Fair  Value."  This  de- 
termination will  contain  the  information 
required  imder  I  153.39. 

(b)  Affirmative  determination  after  is- 
suance of  a  "Notice  of  Tentative  Deter- 
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mination  of  Sales  at  Not  Less  Than  Fair 
Value"  or  a  "Notice  of  Tentative  Discon- 
tinuance of  Antidumping  Investigation." 
The  procedure  specified  In  paraKraph 
<a)  of  this  section  shall  not  apply  If  the 
decision  to  Issue  an  afiBrmative  deter- 
mination is  made  by  the  Secretary  after 
a  "Notice  of  Tentative  Determination  of 
Sales  at  Not  Less  Than  Fair  Value"  or  a 
"Notice  of  Tentative  Discontinuance  of 
Antidumping  Investigation"  has  been 
issued  and  thereafter  he  has  afforded  in- 
terested persons  an  opportunity  to  be 
heard  pursuant  to  the  provisions  of 
§  153  40.  In  lieu  thereof,  a  "Determina- 
tion of  Sales  at  Less  Than  Fair  Value," 
which  will  set  forth  the  statement  of 
reasons  therefor,  will  be  published  within 
three  months  after  publication  of  the 
•'Notice  of  Tentative  Determination  of 
Sales  a;  Not  Less  Than  Pair  Value"  or  a 
"Notice  of  Tentative  Discontinuance  of 
Antidumping  Investigation." 

§  133.38  F.\rlu«i«>n*  from  a  '"^  itliliolil- 
ing  of  Appraioj-monl  N«itire",  a  "l)c- 
terniination  of  Sale-*  at  I.r««  Tlian 
Fair  Value",  or  a  '•Finding  of  Dump- 
ing". 

The  Secretary-  may  exclude  one  or 
more  foreign  manufacturers,  producers 
or  exporters  from  a  "Withholding  of  Ap- 
praisement Notice"  or  a  "Determination 
of  Sales  at  Less  Than  Fair  Value"  if  he 
finds  that  all  exaniined  exports  of  the 
merchandise  in  question  to  the  United 
States  by  the  manufacturer,  producer,  or 
exporter  in  question  during  the  period 
under  consideration  were  made  at  prices 
not  less  than  the  fair  value  of  the  mer- 
chandise concerned.  Usually,  informa- 
tion on  100'"c  of  the  exports  in  question 
will  be  required  to  be  submitted  to  sup- 
port a  request  for  exclusion.  In  excep- 
tional cases,  the  Secretary  may  deter- 
mine that  examination  of  a  lesser  per- 
centage (never  less  than  75':'r>  Is  ade- 
quate. If  a  manufacturer,  pixxlucer.  or 
exporter  wishes  to  be  considered  for  ex- 
clusion, he  must  submit  Information  on 
his  sales  to  permit  such  cohsideration  by 
the  Secretary,  whether  or  not  informa- 
tion on  his  sales  has  been  requested  by 
the  Commissioner.  The  Secretary  also 
may  exclude  a  foreign  manufacturer, 
producer  or  exporter,  who  was  not  ex- 
cluded from  a  "Determination  of  Sales 
at  less  than  Fair  Value."  from  a  "Find- 
ing of  Dumping."  provided  the  informa- 
tion necessary  to  support  such  exclusion 
is  received,  verified,  and  analyzed  by  tlie 
Department  of  the  Treasury  in  time  to 
be  considered  by  the  United  States  In- 
ternational Trade  Commission  in  mak- 
ing its  Injury  determination.  Companies 
not  excluded  under  this  section  will  be- 
come subject  to  a  finding  of  dumping, 
should  one  be  issued,  and  must  there- 
after petition  for  a  revocation  pursuant 
to  §  153.44  in  order  to  be  excluded  from 
such  finding. 

§  1S3.39      Content  of  d<-teriiiinalion><. 

Whenever  the  Secretary  makes  any 
tentative  or  final  determination,  or  Is- 
sues a  "Withholding  of  Appraisement 
Notice",  pursuant  to  the  provisions  of 
this  subpsu-t,  he  shall  include  in  the  no- 
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tice  of  such  determination  published  In 
the  Federal  Register  iixe  following 
information: 

(a)  A  description  of  the  merchandise 
Involved : 

(b)  The  name  of  the  country  of 
exportation; 

(c)  If  practicable,  the  name  of  the 
manufacturer* s) ,  producer(s),  or  ex- 
poi-ter(s)  ; 

(d)  The  date  of  the  receipt  of  the  in- 
formation in  acceptable  form  pursuant 
to  the  requirements  of  §  153.27;  and 

<e)  A  complete  statement  of  findings 
and  conclusions,  and  the  reasons  or  bases 
therefor,  on  all  the  material  isi^ues  of 
fact  or  law  presented  (consistent  with  re- 
quirements of  confidentiality  under  sub- 
part B  of  this  part) .        > 

§  133.tO      Opportunity  to  present  ^iews. 

Pursuant  to  publication  in  the  Fed- 
eral Register  of  a  "Withholding  of  Ap- 
praisement Notice",  any  other  notice  of 
tentative  disposition  of  an  antidumping 
investigation,  or  a  notice  of  tentative 
modification  or  revocation  of  a  dumping 
finding.  Uie  Secretarv  shall,  at  Uie  re- 
quest of  any  interested  person,  conduct  a 
hearing  and  shall  provide  an  opportuni- 
ty to  present  views  in  writing  as  set  forth 
in  tills  .section.  Where  no  request  has 
been  made  for  a  withholding  of  appraise- 
ment under  5  153.35tb),  and  it  appears 
that  a  withholding  of  appraisement  may 
be  required,  persons  known  to  be  inter- 
ested will  be  so  informed  in  sufBcient 
time  so  they  may  request  that  a  hearing 
be  held  before  simultaneous  publications 
of  the  "Notice  of  Withholding  of  Ap- 
praisement" and  "Determination  of 
Sales  at  Less  Than  Fair  Value." 

(a)  Oral.  At  any  hearing  conducted 
by  the  Secretary: 

(1)  Any  interested  person  shall  have 
the  right  to  appear  by  counsel  or  in  per- 
son; and 

t2)  Any  other  person,  firm,  or  corpora- 
tion may  make  application  and,  upon 
good  cause  shown,  may  be  allowed  by 
the  Secretarj  to  intervene  and  appear  at 
such  hearing  by  counsel  or  in  person- 

Note:  "Interested  person"  as  used  In  this 
section  means  any  foreign  manufacturer, 
producer,  or  exporter,  any  domestic  importer 
of  the  foreign  merchandise  In  question,  and 
any  domestic  manufacturer,  producer,  or 
wholesaler  of  merchandise  of  the  .same  cla.ss 
or  kind  as  Is  the  subject  of  the  antidumping 
proceeding.  All  requests  for  hearings  shall  be 
accompanied  by  a  statement  outlining  the 
Issues  which  the  person  wishes  to  discuss. 
With  respect  to  a  "Withholding  of  Appraise- 
ment Notice"  Issued  pursuant  to  i  153  35(a), 
such  hearing  ordinarily  wUl  be  held  within 
three  weeks  of  the  date  of  the  request  unless 
It  Is  clearly  Impracticable  to  do  bo.  In  all 
other  cases  the  hearing  will  normally  be  held 
within  five  weeks  of  the  publication  of  the 
"Withholding  of  Appraisement  Notice."  or 
other  notice  of  the  tentative  disposition  of 
an  antidumping  Investigation,  a  notice  of 
tentative  modification  or  revocation  of  a 
dumping  finding,  or  a  notice  of  any  other 
tentative  action  under  this  part.  Reasonable 
notice  of  the  hearing  will  be  given  to  all 
Interested  persons  of  record.  One  week  prior 
to  such  a  hearing,  pre-hearlng  briefs  shall  b« 
submitted  to  the  Secretary  and  the  Com- 
mlwloner  and  exchanged   among  Interested 


persons.  Persons  will  be  restricted.  In  their 
oral  presentations,  to  issues  raised  In  this 
pre-hearlng  brief.  Any  person  not  submitting 
such  a  brief  ordinarily  will  be  restricted  to 
rebuttal  of  points  made  by  other  persons 
Ordinarily,  the  presiding  officer  at  a  hearing 
will  provide  an  opportunity  for  the  submis- 
sion of  post-hearing  briefs,  within  the  time 
limits  prescritjed  at  the  hearing.  The  Secre- 
tary may  at  any  time  invite  any  person  or 
persons  to  supply  him  orally  with  Informa- 
tion or  argument.  The  hearings  provided  for 
vinder  this  section  shall  be  exempt  from  the 
provisions  of  6  US  C  554.  555.  556.  557.  and 
702.  The  transcript  of  any  hearing,  together 
■with  all  Information  developed  In  connec- 
tion with  the  investigation  (other  than  Items 
to  which  confidential  treatment  has  been 
granted  bv  the  Secretary),  shall  be  made 
available  in  the  manner  and  to  the  extent 
provided  In  5  U  S  C.  552:  Part  1.  Title  31. 
CFR:  Part  103,  of  this  chapter:  and  subpart 
B  of  this  part. 

(b>  Written.  Any  person  may  make 
such  written  submissions  as  he  desires, 
within  a  period  which  will  be  specified  In 
the  notice,  with  respect  to  the  contem- 
plated action.  Appropriate  con.slderatlon 
will  be  (Tlven  to  any  additional  Informa- 
tion or  argument  submitted. 

§  153.41  RefrrTHl  to  I'nitrd  Stale*  In- 
ternational Trade  Commission. 

Whenever  the  Secretary  makes  a  de- 
termination of  sales  at  less  than  fair 
value,  he  shall  so  advise  the  United  States 
International  Trade  Commission. 

§.  153.42  Rc\oralion  of  drtorminatinn  of 
fiales  at  lr<«  than  fair  value:  drtrr- 
niinalion  of  salr-i  at  iit>t  less  than  fair 
value. 

If  the  Secretary  is  persuaded  from  in- 
formation submitted  or  arguments  re- 
ceived that  his  determination  of  sales  at 
less  than  fair  value  was  in  error,  and  if 
the  United  States  International  Trade 
Commission  has  not  yet  Issued  a  determi- 
nation relating  to  Injury,  he  will  publish 
a  notice  of  "Revocation  of  Determination 
of  Sales  at  Less  Than  Fair  Value  and  De- 
termination of  Sales  at  Not  Less  Than 
Fair  Value",  or  If  appropriate,  a  notice 
of  "Modification  of  Determination  of 
Sales  at  Less  Than  Fair  Value",  which 
notice  will  set  forth  a  description  of  the 
merchandise  Involved  and  state  the  rea- 
.sons  upon  which  it  was  based.  The  Sec- 
retary will  notify  the  United  States  In- 
ternational Trade  Commission  of  his 
action. 

§  1.53. 1,3       Dumping  finding. 

If  the  United  States  International 
Trade  Commission  determines  that  there 
Is,  or  is  likely  to  be,  the  Injury  contem- 
plated by  the  statute,  the  Secretary  will 
make  the  finding  contemplated  by  section 
201 1  a)  of  the  Act  (19U.S.C.  160(a)),  with 
respect  to  the  merchandise  Involved. 

§  1.3.3.'t4  Modification  or  revocation  of 
finding. 

<a)  Application  to  modify  or  revoke. 
An  application  for  the  modification  or 
revocation  of  any  finding,  based  upon 
the  absence  or  termination  of  sales  at 
less  than  fair  value,  may  be  submitted 
in  writing  to  the  Commissioner,  together 
with  detailed  information  demonstrat- 
ing that  any  sales  at  less  than  fair  value 
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have  been  terminated  for  a  substantial 
period  of  time,  and  assurances  that 
there  will  be  no  future  sales  at  less  than 
fair  value.  Ordinarily,  such  an  appli- 
cation will  not  be  considered  unless  sales 
at  less  than  fair  value  have  not  existed 
for  at  least  two  years  from  the  date  of 
publication  in  the  Federal  Register  of  a 
dumping  finding,  or.  if  the  sample  of 
sales  examined  of  companies  actually 
investigated  during  the  antidumping  in- 
vestigation revealed  no  less  than  fair 
value  margins  (but  the  company  or  com- 
panies did  not  qualify  for  exclusion  un- 
der 5  153.38  >,  at  least  two  years  subse- 
quent to  the  date  of  publication  of  a 
"Withholding  of  Appraisement  Notice". 

(b)  Modification  or  revocation  by 
Secretary.  The  Secretary  may.  on  his 
own  initiative,  modify  or  revoke  a  find- 
ing of  dumping  which  has  been  in  effect 
for  at  least  four  years  if  he  is  satisfied 
that  there  Ls  no  likelihood  of  re.sumption 
of  sales  at  less  than  fair  value  of  the 
merchandise  concerned. 

<c)  Notice  of  modification  or  revoca- 
tion of  finding.  If  it  am^ears  to  the  Sec- 
retary from  an  application  filed  pur- 
suant to  paragraph  (a)  of  this  section, 
or  from  his  own  determination  under 
paragraph  (b)  of  this  section,  that  a 
modification  or  revocation  of  an  existing 
dumping  finding  may  be  appropriate,  he 
will  publish  a  "Notice  of  Tentative  De- 
termination to  Modify  or  Revoke  Dump- 
ing Finding",  which  will  include  all  of 
the  elements  required  under  §  153.39. 
Opportunity  for  interested  nersons  tO 
present  views  will  be  provided  pursuant 
to  5  153.40. 

(d>  Final  dctrrminatioji.  As  soon  as 
possible  after  publication  of  a  "Notice  of 
Tentative  Determination  to  Modify  or 
Revoke  Dumping  Finding,"  the  Secre- 
taiy  will  determine  whether  final  modi- 
fication or  revocation  is  warranted.  If 
he  determines  it  is  warranted,  he  will 
publish  a  notice  of  "Modification  or  Rev- 
ocation of  Dumping  Finding."  If  lie 
determines  otherwise,  he  will  publish  a 
notice  setting  forth  his  decision  and  the 
reasons  therefor.  Ordinarily,  a  revoca- 
tion of  a  finding  of  dumping  under  this 
paragraph  will  be  effective  with  respect 
to  all  merchandise,  which  is  the  subject 
of  the  revocation,  entered,  or  with- 
drawn from  warehouse,  for  consumption 
on  or  after  the  date  on  which  the  "No- 
tice of  Tentative  Determination  to 
Modify  or  Revoke  Dumping  Finding"  is 
published  in  the  Federal  Recistfr.  The 
appraisement  of  all  merchandise  which 
is  the  subject  of  a  tentative  revocation 
and  which  Is  entered,  or  withdrawTi  from 
wareliouse.  for  consumption  on  or  after 
the  date  of  publication  of  the  "Notice  of 
Tentative  Determination  to  Modify  or 
Revoke  Dumping  Finding."  will  be  or- 
dered withheld  pending  the  final  deter- 
mination on  revocation. 

(e^  Modification  or  revocation  of 
finding  based  upon  injury  reconsidera- 
tion, r  Reserved] 

§  1 53.1.1      Puldiralion    of    notice*,    drter- 
niinaliun-,  and  findin;;^. 

Each  deteiTnination.  whether  tentative 
or  final  and  whether  in  the  affirmative  or 


in  the  negative,  each  finding,  and  any 
modification  or  revocation  of  any  of  the 
foregoing,  made  under  this  part,  will  be 
published  in  the  Federal  Register.  Addi- 
tionally, each  finding,  and  any  modlflca- 

Findings  of  damping 


tion  or  revocation  thereof,  will  be  pub- 
lished in  the  weekly  Customs  Bulletin. 

§  153.46      List  of  current  findings. 

The  following  findings  of  dumping  are 
currently  in  effect: 


Mrrrhandiss 


Country 


T.D. 


Modified 
by- 


forlland  cpmciil.  oilier  llian  white,  noiistaining  Portland  cement 

ri>rtlrtnil  pray  Cfinwil - - 

I'ortlurid  coinenl.  olher  than  white,  nonstaining  portland  cement 

M<>p|  relnforriiit!  l)ars 

("ii'lxin  .steel  bars  and  stnictnral  shape*... 

Sli  •>!  jafk.1 — 

Cast  iron  soil  pi|)e 

TitHiiium  Allonge. 
I'l 


ig  iron. 

Do 

roia-isium  olilorlde,  othemise  known  as  raurjste  of  pota-sh 

PotiLisiurn  chloride,  otherwise  known  as  muriate  of  r>ota.sh.  except  that 

[iroduced  and  .sold  by    U.S.  Borai  Chemlc4U  (^o.,  Kalium.  Sa-skatclKv 

wan.    Canada:    Kalium    Chemicals.    Ltd.,    Regina.    Saskatcliewai\. 

Canada:  1'ola.sh  Co.  of  Canada.  Ltd..  LaniEBn.  Saskatchewan.  Canada; 

I'oliksh   C"o.  of  America.  Saskatoon,  SasKatchewan,   Canada;   Inter- 

iiatMiiial  Minerals  and  Ciiemical  Corp.,  I.ilxvrtyviile.  111.,  U..«.A.;  and 

CK  Indu.stries,  Inc..  Chic:M;o.  III.,  U.S..\. 

.\nunii:u'elic  aeifl  (i^lycine) _ 

till  1-1  l)ars.  reinforiing  bars,  and  .shajM'.s  nianufaelun  d  liy  li»-  liiokin  llill 

I'roiiruLary  Co..  Ltd.,  MellHiurne.  Australia. 

Wliol.' dried  ('KKS- 

Tnmr.s  (of  tlie  tvpe  iLs<d  in  consumer  elcetronic  prodiKts),  esr.pl:  il) 

lliMSe  iiroduced  :in<l  sold  l>y  MaUsashita  Elwlric  Industrial  Co.,  Ltd.. 

.Mii'MisliJiii  Tmdiiii,' Co  .  Ltd..  and  (11)  those  sold  by  Victor  Co.  o( 

.laiKiii.  Ltd. 
TelivisKin  renlving  set-;.  moiiochrouK  and  color,  cscept  sets  produied 

und  si)ld  by  Sony  Cuip.  of  Jai>an. 
Kerrile  .-orxs  (of  the  tyjK'  used  in  consumer  electronic  products) 
Cerurnie  wail  tile,  except  that  produced  and  sold  by  PilkiugloD's  Tiles 

.•<-,de.s  1,1(1..  M:inrhe.-liT.  Knpland. 

Clear  pl;i!e  und  lloiil  class - - 

Clear  sheet  glass.  

Do    

Clear  .sheet  glitss.     

Teni|Hrrd  shn^t  cl-.iss  

Clini''  sheet  gl;tss  weiKliind  over  'JS  or./ft*i 

Clear  sheet  Bla.ss  wciRliliiK  over  I6oi/ft'_ 

Cleur  sljeet  pla-ss  weiphinR  over  28  oii/ft'„ 

Ice  creun  .viiidwieh  wafirs — 

Dianifiiid  til*  for  phonograph  nc«dltii> 

I'ish  netting  of  maiimiide  flU-rs : < 

Laree  iHiwer  Iraii-sformers.. 


Sweden 55-369 

Belgium 55-428 

PorlUEftI !>5-501 

Dominican  Kepablic.  iiS-SKS 

Canada 56-150 

do .'i«-264 

do 65-191 

Poland 67-252 

U.8..S.K 6&-212 

:....do - 6»-261 

Ciechoslovakia. 6*-262 

East  Germany 6»-263 

Romania 68-264 

France 6!>-26S 

Caniuia t)!»-265 


71-76 


do    71-84 

l'iut4'd  Kingdom 71-1» 


Do. 

Do - - 

AsU-stos  cement  pijie -. -.— 

Kleiueiilal  .sull)hur.-.-. - 

Cndiiiiiiin - . — -• - 

Insluiit  polulo  granules. 

Dry-cleaning  iiiuchinexy 

Hicycic  siwu-donielers 

Caiined  Hartlcll  jjcars 

Roller  chain,  olher  than  bicycle 

Stainless  steel  pinic,  except  shipments  by  Stora  Kopparbcrgs  llergslags 
AH.  Falun,  ."^wedeii. 

j^yiillieiic  nielliioijinc 

Friiiied  vinyl  lllm - 

Stainles.s  steel  wire  roils,  ciecipt  those  produced  by  Creusot-Loire  of  I'aris, 

France. 
iJ|  eel  wii  c  Tof>c.  •  xcept  brass  electroplated  steel  truck  tire  cord  of  cable  con- 

.struelion. 

rolycliloroprene  mlit«ef 

Elcnicjilal  sulphur,  except  shipments  produced  and  sold  by  Tcnisgilf, 

Inc.,  and  Canadian  Occidental  Petroleum,  Ltd. 

Expanded  metal,  of  base  metal 

Ciiliinni  piUilcthcnate.  except  shipments  produced  and  sold  by  Fuji 

Chemical  Industries.  Ltd. 

Racing  plates  (aluminum  horscshoos) 

Primary  lead  metal- - -•  - 

Do 

Picker  slicks 


Jiifsin- 


do... 
Canada . 


Japan  .. 
do... 


73-2?6 

7»333 
74-1 

74-29 
74-M 


Canada 74-77  , 

do 74-127 

AaMraUa 74-128 

Mexico 74-166 


"l-l.W 


Fiaiue 
-ViL-lnih:' 

70-71  .... 

70-81  .... 



lIolLiiid 
Japan  - 

70-198  . . . . 
70-257 

'7.5-80 

75-10 


74-169 


Japan., 71-130 

.     ..do - 71-131 

Wtsil  tJermany 71-11»2 

Canada 71-193 

Finland.. 71-194 

Taiwan 71-226 

Japan 71-247 

France 71-293 

Italy 71-294 

West  (lermany 71-2(»5 

Caiiadn 72-77 

United  Kingdom 73-91 

Japtui _ "2-158 

France 72-160  

Italy - 72-161 

Japan 72-162 

Swilzj-rland 72-163 

United  Kingdom 72-164 . 

Jap.in..     72-178 . 

Mexico 72-179 

Japan 72-206 

(  unada 72-263 

West  (iermaiiy 72-311 

Japan..   72-822 

AaslraUa 73-84 

Japan.     73-100 

Sweden 73-157 

Tafian 73-188 

Brar.il...- 7»-23-2 

Argentina 73-233 

Fiance  73--.:43 


Subpart  D — Action  by  District  Director  of 
Customs 

§  1,^3.48      .Anion  by  tlic  di»tric-t  director 
uf  (lu.»ti>nis. 

(a»  Appraisetnent  withheld;  notice  to 
importer.  Upon  receipt  of  advice  from 
the  Commissioner  pursuant  to  5  153.35, 
the  district  director  of  Customs  shall 
withhold  appraisement  as  to  merchan- 


dise entered,  or  withdrawn  from  ware- 
house, for  consumption,  after  the  date  of 
publication  of  the  "Withholding  of  Ap- 
praisement Notice",  unless  the  Secre- 
tary's "Withholding  of  Appraisement  No- 
tice" specifies  a  different  effective  date. 
Each  district  director  of  Customs  shall 
notify  the  importer,  consignee,  or  agent 
immediately  of  each  lot  of  merchandise 
witli  respect  to  which  appraisement  is  so 
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withheld.  Such  notice  shall  indicate;  <1)  A  certificate  will  be  reqiilred  for  all  nier- 

the   rate  of   duty  of   the  merchandise  chandise  that  is  unappraised  on  the  date 

under  tlie  applicable  item  of  the  Tariff  that  the  finding  of  dumping  Is  issued. 

Schedules  of  the  United  States  a9  UJS.C.  Thereafter,  a  separate  certificate  will  be 

1202 >   if  known;  and  (2)  the  estimated  required  for  each  additional  entrj-. 

margin  of  the  special  dumping  duty  that  g  133.50     R,.ica»e  of  morchamJi^c:  boiul. 

could  be  assessed.  Upon  advice  of  a  find-  .,      j    »_j  *  ^i      *        *  r.     . 

ing  made  in  accordance  with  section  153.-  ,   "^^en  Uie  district  director  of  Customs 

43   the  district  director  of  Customs  shall  1"^  accordance  with  J  I53^35(c)   has  re- 

give  immediate  notice  thereof  to  the  im-  ceived  a  noUce  of  withheld  appraisenient 

porter  when  any  shipment  subject  Uiere-  or  when  he  has  been  advised  of  a  finding 

to  IS  imported  after  the  date  of  Uie  find-  Provided  for  in  5  153.43.  and  so  long  a* 

ing  and  Information  is  not  on  hand  for  such  no  ice  or  finding  is  in  effect,  he 

completion  of  the  appraisement  of  such  shall    withhold    release    of    any    rner- 

shiDment  chandise  of  a  class  or  kind  covered  by 

'^   .b.   Request  to  proceed  u-ith  appraise-  such  notice  or  finding  which  is  then  In 

menMf.  before  a  finding  of  dumping  has  his   custody   or   is   thereafter   import<:d 

been  made    or  before  a  case  has  been  U'^^ss  an  appropriate  bond  Is  filed  or  is 

clased  without  a  finding  of  dumping,  the  on  file,  as  specified  in  5  153^51.  or  unl«s 

district  director  of  Customs  Is  satisfied  the  merchandise  covered  by  a  specific 

by  information  furnLshed  by  tlie  importer  entry  will  be  appraised  without  regard 

or  otherwise  that  the  purchase  price  or  «>  the  Act. 

exporter's  sales  price,  in  respect  of  any  §  153..JI  Type  of  bond  required. 
shioment  is  not  less  than  the  foreign  ,  ,  ..,  .»,»!.  w  ^  » 
ma?St  value  .or.  in  the  absence  of  such  <f'  ^^^^l^^^-  ^  the  merchandi.se  is  o 
S  than  the  constructed  value-,  the  *,^i^^  °""  ^^'^.  '^"^"^.^  ^^  ^Ji°V"  f' 
district  director  shall  so  advLse  the  Com-  ?l«f^fi^  appraisement  provided  for  In 
mSsloner  and  request  his  authorization  «  ^5^48(a)  or  by  a  finding  provided  for 
STro^eed  with  his  appraisement  of  that  ^  5  153.43  a  single  consumpUon  entry 
vu  t-ji^ccu  «xuii  '"^  "rr^  bond  covering  the  shipment,  in  addition 
shipment  In  the  usual  manner.  ^  ^^^  ^^^^  r^ulrM  bond.  »haU  be 
§  153.49  ReimlMir»rm«-ni»  of  diinipms  fumished  by  the  person  making  the 
duties.  entry  or  withdrawal  unless: 
ia>  General  In  calculating  purchase  (DA  bond  Ls  required  under  para- 
price  or  exporters  sales  price,  as  the  case  graph  (b)  of  this  secUon;  or 
may  be  there  shall  be  deducted  the  «2)  In  cases  in  which  there  is  no  re- 
amount 'of  any  special  dumping  duties  quirement  under  paragraph  (b'  of  this 
which  are  or  will  be  paid  by  the  manu-  section,  the  district  director  of  Custom."; 
facturer  producer  seller,  or  exporter.  Js  satLsfied  that  the  bond  under  which 
or  whlcli  are  or  wiU  be.  refunded  to  the  the  entry  was  filed  is  sufficient.  The  face 
importer  by  the  manufacturer,  producer,  amount  of  any  addiUonal  bond  required 
seller  or  exporter,  either  dlrecUy  or  In-  under  this  paragraph  shall  be  sufficient 
directly  but  a  warranty  of  nonappUca-  to  assure  pa>Tnent  of  any  special  duty 
bUlty  of  dumping  duties  entered  Into  that  may  accrue  by  reason  of  the  Act, 
before  the  Initiation  of  the  Investigation,  but  In  no  case  shaU  be  less  than  $100. 
will  not  be  regarded  as  affecUng  pur-  <b>  Bond  on  Customs  Form  7591.  If 
chase  price  or  exporters  sales  price  If  t*ie  merchandise  is  of  a  class  or  kind 
It  was  granted  to  an  Importer  with  re-  covered    by    a    finding    provided   for   in 

spect  to  merchandise  which  was  J,^^?l^o^^    }^^    f^^'*'    'i^'^^w  *"..  ^*^* 

iV  Purchased  or  agreed  to  be  pur-  United  States  is  unknown,  the  bond  re- 
chased  before  publicaUon  of  a  "With-  Quired  by  secUon  208  of  the  Act  (19 
holding  of  Appraisement  Notice- with  re-  U.S.C.  167).  shall  be  on  Customs  Form 
-pect  to  such  merchandise,  and  ^591.  In  such  case,  a  separate  bond  shall 

(2>   Exported  before  a  determination  be  required  for  each  ento' or  withdrawal, 

of  sales  at  less  than  fair  value  is  made.  and  such  bond  shall  be  in  addiUon  to 

(b>  Statement  concerning  reimburse-  any  other  bond  required  by  law  or  regu- 
ment  Before  proceeding  with  appraise-  latlon.  The  record  of  sales  required  under 
ment  of  any  merchandise  with  respect  to  the  conditions  of  the  bond  on  Customs 
which  dumping  duties  are  found  to  be  Form  7591  shall  identify  the  entry  cover- 
due  the  district  director  of  Customs  shall  Jrig  the  merchandise  and  show  the  name 
require  the  Importer  to  fUe  a  written  and  address  of  each  purchaser,  each  seU- 
statement  in  the  following  form :  Ing  price,  and  the  date  of  each  sale.  The 
,    ^      ,  ,.            .,  face  amount  of  such  bond  shall  be  equal 

I  hereby  certify  ^^^^  I  (h»Te     (have  not)  ^^  ^^^  estimated  value  of  the  merchandise 
entered  Into  any  agreement  or  understanding  „„..„_^.  .„  ».  ^  fl„jj„„ 
for  the  payment  or  for  the  refunding  to  me.  covered  by  the  finding, 
by  the  manufacturer,  producer,  seller,  or  ex-  c  133.52      Comer^ion  of  .urreiuie.. 
port«r  of  all  or  any  part  of  the  special  dump- 
ing duties  assessed  upon  the  following  Un-  (a>    Rule  for  conversion.  In  determln- 

portationsof from  - --  Ing  the  existence  and  amount  of  any  dif- 

(commodity)            (country)  ference  between  the  purchase  price  or 

(List  entry  numbers)  which  have  been  pur-  exporter's  sales  price  and  the  fair  value 

Chafed  on  or  after  ...^^^^„^-^-^--^-  or    foreign    market    value    (or.    In    the 

absence  of  such  value,  the  constructed 

Wlthiioldiag  in  Federal  Register)  value)      for     the     purposes     of     SS  153  1 

cr  purchAoed  before   but  ex-  through  153.7  of  this  part,  or  of  section 

(same  date)  201(b)    or  202(a)    of  the  Act   (19  U.S.C. 

ported  on  or  after 180(b),  161(a)).  any  necessary  conver- 

I  __ <^*^  "^  .^•.*!!!".^"""  °[  «lon  of  a  foreign  currency  Into  its  equiv- 

i    iiiea'atless  than  fair  value)  aJent  in   United   States   currency   shall 


be  made  in  accordance  with  the  provi- 
sions of  section  522  of  the  Tariff  Act  of 
1930.  as  amended  (31  U.S.C.  372)  and 
Part  159,  subpart  C  of  this  chapter;  <1» 
As  of  the  date  of  purchase  or  agreement 
to  purchase,  if  the  purchase  price  is  an 
element  of  the  comparison;  or  (2»  as  of 
the  date  of  exportation.  If  the  exporter's 
sales  price  is  an  element  of  the  compari- 
son. 

lb)  Special  rule  for  fair  value  investi- 
gation. For  purposes  of  the  fair  value 
investigation,  if  a  significant  currency 
realignment  occurred  which  affected  the 
prices  under  consideration,  no  price  dis- 
crepancies resulting  solely  from  such 
currency  re.alignmcnt  will  be  taken  into 
account  in  fair  value  investigations  with 
respect  to  relevant  transactions  taking 
place  within  45  days  of  such  realignment 

§  l.'>3.5.'i      Dumping  duly. 

<a>  Rule  for  assessment.  A  special 
dumping  duty  shall  be  asses.sed  on  all 
importations  of  merchandise,  whether 
dutiable  or  free,  of  a  class  or  kind  as  to 
which  the  Secretary  has  made  public  a 
finding  of  dumping,  entered  or  with- 
drawn from  warehou.se.  for  consumption, 
normally  on  or  after  the  effective  date 
of  withholding  of  appraisement,  but  in 
no  case  more  than  120  days  before  the 
question  of  dumping  was  raised  by  or 
presented  to  the  Secretary  provided  that 
the  particular  importation  has  not  been 
appraised  prior  to  the  publication  of  such 
finding,  and  the  district  director  of  Cus- 
toms has  determined  that  the  purchase 
price  or  exporter's  sales  price  Is  less  than 
the  foreign  market  value  or  constructed 
value,  as  the  case  may  be.  The  date  on 
which  the  question  of  dumping  wa.s 
raised  by  or  presented  to  the  Secretary 
will  be  the  date  on  which  Information  In 
a  acceptable  form  purstMuit  to  {  153  27 
(a)  was  received  for  purposes  of  section 
201(c)  tl)  of  the  Act  (19  U.S.C.  leO'O 
(D). 

<b)  Entered  value  not  controlling.  The 
fact  that  the  Importer  has  added,  on 
entry,  the  difference  between  the  pur- 
chase price  or  the  exporter's  sales  price 
and  the  foreign  market  value  or  con- 
structed value  and  the  district  director 
of  Customs  has  approved  the  resulting 
entered  value  shall  not  prevent  the  as- 
8es.sment  of  the  special  dumping  duty 

§  l.^.t..*}!  Tinirly  iiubnii«->ion  of  infnrniii- 
tion  for  dumping  apprai^enirni  pur- 
pose*. 

Following  the  Issuance  of  a  finding  of 
dumping.  Information  necessarj-  for  the 
assessment  of  special  dumping  duties 
must  be  submitted  as  promptly  as  possi- 
ble to  the  Commissioner,  In  such  form 
as  he  may  require,  for  entries  mside  from 
the  date  of  publication  of  the  '"With- 
holding of  Appraisement  Notice"  to  the 
date  of  the  Issuance  of  a  finding  of 
dumping  pursuant  to  the  Act  (19  U.S.C. 
160,  et  seq  ).  Thereafter,  the  necessary 
Information  shall  be  provided  regularly 
on  a  periodic  basis.  If  adequate  Informa- 
tion Is  not  submitted  In  timely  fashion, 
assessment  oiay  be  based  upon  the  best 
Information  available. 
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§  1  .'>3..'j3      ISotire  lo  importer. 

Before  the  special  dumping  duty  is 
assessed,  the  district  director  of  Customs 
shall  notify  the  importer,  his  consignee, 
or  agent  of  the  appraisement  of  the 
merchandise,  as  in  the  case  of  an  ad- 
vance in  value.  ' 

§  153.36      Dumping  duly  ;  sample!*. 

If  the  necessary  conditions  are  present. 
the  special  dumping  duty  shall  be  as- 
sessed on  samples  imported  for  the  pur- 
pose of  taking  orders  and  making  sales 
in  this  country. 

§  13.3.57      Mellimi  of  computing  dumping 
duly. 

If  it  appears  that  the  merchandise  has 
been  purchased  by  a  person  not  the  ex- 
jx>rter  within  the  meaning  of  section  207 
of  the  Act  (19  U.S.C.  166),  where  pur- 
chase price  is  less  than  foreign  market 
value,  the  special  dumping  duty  shall 
equal  the  difference  between  the  pur- 
chase price  and  the  foreign  market  value 
on  the  date  of  purchase,  or  agreement 
to  purchase,  or  if  there  is  no  foreign 
market  value,  between  the  purchase  price 
and  the  constructed  value,  any  foreign 
currency  involved  being  converted  Into 
United  States  currency  as  of  the  date  of 
purchase  or  agreement  to  purchase.  If  it 
appears  that  the  merchandise  Is  Im- 
ported by  a  person  who  Is  the  exporter 
within  the  meaning  of  section  207  of  the 
Act  (19  U.S.C.  166) ,  where  the  exporter's 
sales  price  Is  less  than  foreign  market 
value,  the  special  dumping  duty  shall 
equal  the  difference  between  the  export- 
er's sales  price  and  the  foreign  market 
value  on  the  date  of  exportation,  or,  tf 
there  is  no  foreign  market  value,  be- 
tween the  exporter's  sales  price  and  the 
constructed  value,  any  foreign  currency 
Involved  being  converted  into  United 
States  currency  as  of  the  date  of  expor- 
tation. 

Subpart  E — Antidumping  Review 
Procedures 

§  I33.6-t      Antidumping      pr«tcst      prore- 
dures. 

(a)  Protests.  Protests  relattng  to  as- 
sessment of  special  dumping  duties  under 
the  Act,  shall  be  made  in  the  .same  man- 
ner as  protests  relating  to  ordinary  Cus- 
toms duties. 

(b)  Review  of  negative  determinations. 
Within  30  days  after  publication  of  a 
"Determination  of  Sales  at  Not  Less 
Than  F^ir  'Value",  an  American  manu- 
facturer, producer  or  wholesaler  of  the 
same  class  or  kind  of  merchandise  as 
that  described  in  such  determination  may 
file  with  the  Secretary  a  written  notice 
of  a  desire  to  contest  the  determination. 
Upon  receipt  of  the  notice  the  Secretary 
shall  publish  in  the  Pideral  Register 
notice  of  the  desire  of  the  manufacturer, 
producer  or  wholesaler  to  contest  the  de- 
termination. Within  30  days  after  the 
publication,  the  manufacturer,  producer, 
or  wholesaler  may  commence  an  action 
In  the  United  States  (Customs  Court  con- 
testing such  determinatic«i. 


PART  175 — PETfTIONS  BY  AMERICAN 
MANUFACTURERS,  PRODUCERS  AND 
WHOLESALERS 


Scope. 


Sec. 
175.0 

Subpart  A — Requests  for  Classification  and 
Rates  of  Duties 

175.1  Submission  of  request. 

175.2  Contents  of  request. 

Subpart  B — Petitions 

175.11  Piling  of  petitions. 

175.12  Contents  of  petition. 

Subpart  C — Procedure  Following  Petition 

175  21  NoUce  of  filing  of  petition.  Inspection 
of  petition,  and  ln^>ectlan  of  doc- 
uments and  papers. 

175.22  Publication  of  decision  follo-wIng  pe- 

tition. 

175.23  Notice  of  desire  to  contest  decision. 

175.24  Publication  follow-lng  notice  of  de- 

sire to  contest. 

175.25  Procedure  at  ix>rt  of  entry  designated 

by  petitioner. 

Authoritt:  R3.  251,  as  amended,  sees.  618, 
C24.  46  Stat.  735,  a*  amended,  759  (19  U.SC. 
66.  1516.  1624). 

§  175.0      Scope. 

This  part  sets  forth  the  procedures  ap- 
plicable to  requests  by  American  manu- 
facturers, producers,  and  wholesalers  for 
the  tariff  classification  and  correspond- 
ing rate  of  duty,  or  the  rate  of  any  anti- 
dumping duty  or  countervailing  duty, 
applicable  to  designated  Imported  mer- 
chandise, and  to  petitions  alleging  that 
the  appraised  value  Is  Ux)  low.  that  the 
tariff  classification  Is  not  correct,  that 
the  proper  rate  of  duty  Is  not  being  as- 
sessed, or  that  countervailing  duties  or 
antidumping  duties  should  be  assessed 
upon  designated  Imported  merchandise 
which  is  claimed  to  be  of  the  same  class 
or  kind  of  merchandise  manufactured, 
produced,  or  wholesaled  by  the  petitioner. 

Subpart  A — Requests  for  Classification 
and  Rate  of  Duties 

§175.1      Submission  of  request. 

Written  requests  pursuant  to  section 
516,  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1516),  for  Information  as  to  the 
tariff  classification  and  corresponding 
rate  of  duty,  or  the  rate  of  any  antidump- 
ing duty  or  countervailing  duty.  Imposed 
upon  designated  Imported  merchandise 
shall  be  submitted  In  triplicate  to  the 
Commissioner  of  Customs. 

§175.2      Contents  of  request. 

The  request  for  Information  shall  con- 
tain the  following: 

(a)  The  name  of  the  person  making 
the  request  and  the  address  of  his  prin- 
cipal place  of  business; 

(b)  A  statement  as  to  whether  the  re- 
quest concerns  the  tariff  classification 
and  corresponding  rate  of  duty,  the  rate 
of  any  antidumping  duty,  or  the  rate  of 
any  comitervailing  duty; 

(c)  A  full  description  of  the  Imported 
merchandise  which  Is  the  subject  of  the 
request,  and.  whenever  practicable,  a 
sample  of  the  merchandise;  and 

(d)  A  statement  In  sufficient  detaO  to 
establish  that  the  person  submitting  the 


request  is  an  American  manufacturer, 
producer,  or  wholesaler  of  merchandise 
which  is  of  the  same  class  or  kind  as  the 
imported  merchandise. 

Subpart  B — Petitions 

§175.11      Filing  of  pelitionA. 

(a  I  Number  of  copies  and  where  filed. 
All  petitions  pursuant  to  section  516, 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1516) ,  shall  be  submitted  to  the  Commis- 
sioner of  Customs  In  triplicate. 

(b)  By  whom  filed.  Petitions  may  be 
filed  by  the  American  manufacturers, 
producers,  or  wholesalers  themselves,  or 
by  duly  authorized  attorneys  or  agents 
on  their  behalf.  A  petition  filed  by  a  cor- 
poration shall  be  signed  by  an  officer 
thereof,  and  a  petition  filed  by  a  partner- 
ship shall  be  signed  by  a  member  thereof. 

§175.12     Conlcnis  of  petition. 

Tiie  petition  shall  be  Itemized  as  to 
each  class  or  kind  of  merchandise  In- 
volved, and  shall  contain  the  following: 

(a)  The  name  of  the  petitioner,  and 
the  address  of  his  principal  place  of 
business ; 

(b)  A  statement  as  to  whether  the  pe- 
tition concerns  the  tariff  classification 
and  corresponding  rate  of  duty,  the  ap- 
praised value,  the  rate  of  any  antidump- 
ing duty,  or  the  rate  of  any  countervail- 
ing duty; 

(c)  A  full  description  of  the  imported 
merchandise  which  Is  the  subject  of  the 
request,  and,  whenever  practicable,  a 
sample  of  the  merchandise; 

(d)  A  statement  In  sufficient  detail  to 
establish  that  the  person  submitting  the 
request  is  an  American  manufacturer, 
producer,  or  wholesaler  of  merchandise 
which  Is  of  the  same  class  or  kind  as  the 
imported  merchandise; 

<e)  The  appraised  value,  classification, 
or  the  rate  or  rates  of  duties  that  the 
petitioner  believes  proper; 

(f)  If  the  petition  concerns  the  tariff 
classification  and  corresponding  rate  of 
duty,  the  petitioner  shall  include  the  in- 
formation specified  In  §  152.14(a)  of  this 
chapter; 

(g)  If  the  petition  concerns  the  ap- 
praised value  of  the  merchandise,  the 
petition  shall  Include  the  Information 
and  data  which  the  petitioner  believes 
will  substantiate  a  proper  appraised 
value; 

(h)  If  the  petition  concerns  the  assess- 
ment of  antidumping  duties,  the  petition 
shall  include  the  Information  specified 
In  5  153.27  of  this  chapter;  and 

(1)  If  the  petition  concerns  the  as- 
sessment of  countervailing  duties,  the 
petition  shall  include  the  information 
specified  in  §  159.47(b)   of  this  chapter. 

Subpart  C — Procedure  Following  Petition 

§  175.21  Notice  of  filing  of  petition,  in- 
spevlion  of  petition,  and  inspertion 
of  documents  and  papers. 

(a)  Notice  of  filing  of  petition.  Upon 
the  filing  of  a  petition,  a  notice  shall  be 
published  In  the  Federal  Register  settlnflt 
forth  that  a  petition  has  been  filed  by  an 
American    manufacturer,    producer,    or 
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wholesaler.  Identifying  the  merchandise 
which  Is  the  subject  of  the  petition,  and 
its  present  and  claimed  appraised  value, 
tariff  classification  and  corresponding 
rate  of  duty,  rate  of  antidumping  duty. 
or  countervailing  duty  The  notice  shall 
Invite  Interested  persons  to  make  such 
written  submissions  as  they  desire  within 
a  time  period  specified  In  the  notice. 

(b>  Inspection  of  petition:  inspection 
ol  documents  and  papers.  The  petition 
filed  by  an  American  manufacturer,  pro- 
ducer, or  wholesaler  will  be  made  avail- 
able for  inspection  in  accordance  with 
the  provisions  of  31  CFR  1.4  and  §  103.8 
<b»  of  this  chapter.  However,  no  person 
shall  in  amy  case  be  permitted  to  inspect 
documents  or  papers  of  the  consignee  or 
importer  which  are  exempted  from  dis- 
closure by  31  CFR  1.2  or  by  §1  103.10  or 
153.22  of  this  chapter. 

§  175.22      Publication  of  derision  foUoH- 
ing  petition. 

(a)  Incorrect  appraised  value,  classifi- 
cation, or  rate  of  duty.  If  the  appraised 
value  of.  or  tariff  classification  or  corre- 
sponding rate  of  duty  upon.  Imported 
merchandise  of  the  class  or  kind  which  Is 
the  subject  of  a  petition  is  found  to  be 
incorrect,  the  Commissioner  of  Customs 
shall  so  Inform  the  petitioner,  and  shall 
cause  the  proper  value  or  tariff  classifi- 
cation and  rate  of  duty  to  be  published  In 
the  Federal  Register  and  the  weekly  Cus- 
toms Bulletin.  Such  merchandise  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  after  30  day.s  following  the 
date  of  publication  of  such  notice  to  the 
petitioner  In  the  Customs  Bulletin  shall 
be  appraised,  classified,  or  assessed  as  to 
rate  oif  duty  in  accordance  with  the  pub- 
lished decision. 

(b)  Correct  appraised  value,  tariff 
classification,  or  rate  of  duty.  If  the  ap- 
praised value  of.  tariff  classification  of. 
or  corresponding  rate  of  duty  upon,  the 
Imported  merchandise  which  is  the  sub- 
ject of  the  petition  is  foimd  to  be  cor- 
rect, the  Commissioner  of  Castoms  shall 
so  notify  the  petitioner,  but  the  decision 
shall  not  be  published. 

(c>  Assessment  of  antidumping  or 
countervailing  duties.  If  a  petition  re- 
lates to  the  assessment  of  antidumping 
duties,  it  shall  be  considered  submitted 
to  the  Commissioner  of  Customs  witliin 
the  scope  of  Part  153  of  this  chapter  and 
the  procedures  therein  set  forth  shall 
apply  to  all  determinations  and  actions 
in  respect  of  the  petition.  Similarly,  if 
the  petition  relates  to  the  assessment  of 
countervailing  duties,  it  .shall  be  consid- 
ered as  filed  within  the  scope  of  i  159.47 
of  this  chapter  and  the  procedures  set 
forth  therein  shall  apply  to  all  deter- 
minations and  actions  in  respect  of  the 
petition. 

§  1 73.23      Notice  of  de-iro  to  ronle»t  de- 
cision. 

(ai  i4ppraist'd  value,  tariff  classifica- 
tion and  corresponding  rate  of  duty  de- 
cision. If  the  petitioner  is  dissatisfied 
with  the  decision  of  the  Conimlssloner 
of  Customs  that  the  appraised  value,  or 
the  tariff  classification  and  correspond- 
ing rate  of  duty,  is  correct  for  the  mer- 
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chandlse  which  was  the  subj^t  of  the 
petition,  he  may  file  with  the  Commis- 
sioner of  Customs  not  later  than  30  days 
after  the  date  of  the  decision  a  vvTltten 
notice  that  he  desires  to  contest  the  ap- 
praised value  of.  or  the  tariff  classifica- 
tion and  corresponding  rate  of  duty.  Im- 
posed upon  the  Imported  merchandise 
The  notice  shall  designate  the  port  or 
ports  at  which  such  merchandise  Is  being 
imported  Into  the  United  States,  and  at 
which  the  petitioner  desires  to  protest. 

(b)  Antidumping  or  counterr'ailing 
duty  decisions.  Except  as  provided  in 
5  153.231  b'  of  this  chapter,  if  the  peti- 
tioner Is  dissatisfied  with  the  final  deter- 
mination of  the  Secretary  of  the  Treas- 
ury relating  to  antidumping  duties  and 
pubUshed  pursuant  to  Part  153  of  this 
chapter,  or  the  final  determination  by 
the  Secretarj-  of  the  Tretisury  relating  to 
countervailing  duties  and  published  pur- 
suant to  5  159  47  of  this  chapter,  the 
petitioner  may  file  with  the  Secretar>*, 
not  later  than  30  days  after  the  date  of 
publication  of  the  determination  in  the 
Federal  Register,  a  written  notice  that 
he  desires  to  contest  the  determmation. 
The  notice  shall  designate  the  port  or 
ports  at  which  the  merchandise  is  being 
imported  into  the  United  States,  and  at 
which  the  petitioner  desires  to  protest. 

§  17.1.21       I'lililii-ulion  following  notice  of 
dc-.irc  to  contest. 

Upon  receipt  of  a  properly  filed  peti- 
tioner's notice  that  he  desires  to  contest 
any  decLsion  referred  to  in  §  175.23.  the 
Commissioner  of  Customs  or  the  Secre- 
tGXT  of  the  Treasury,  as  appropriate, 
shall  cau.^e  to  be  published  in  the  Fed- 
eral Rkcister  and  the  weekly  Customs 
Bulletin  a  notice  of  his  decision  as  to  the 
proper  appraised  value  of,  or  the  tariff 
classification  and  corresponding  rate  of 
duty  or  that  countervailing  duties  or 
antidumping  duties  should  not  be  as- 
sessed upon  the  Imported  merchandise, 
and  of  petitioners  desire  to  contest  the 
decision. 

§   17.'I.23       Pr.M-e.lure  at  |M.rt  of  .  nlr>  d«  *-       163.27 153.27 


if;nat<'(l  h>  p4-lilioii<-r. 

<a>  Information  as  to  charactrr  and 
description  of  merchandise.  All  Informa- 
tion secured  by  tlie  district  director  for 
the  port  designated  by  the  petitioner  in 
his  notice  of  desire  to  contest  as  to  the 
character  and  description  of  merchan- 
dise of  the  class  or  kind  covered  by  the 
petition  and  entered  after  publication 
by  the  Commissioner  of  Customs  or  the 
Secretary  of  the  Treasury  of  any  deci- 
sion or  determination  covered  by  this 
part,  and  samples  of  such  merchandise, 
sliall  be  made  available  to  the  petitioner 
upon  application  by  him  to  the  district 
director. 

(b)  Notice  of  liquidation.  Notice  of 
liquidation  of  the  first  of  the  entries  to 
be  liquidated  which  would  enable  the 
petitioner  to  present  the  Lssue  desired 
shall  be  given  to  the  petitioner  by  the 
district  director  of  the  designated  port 
as  required  by  section  516,  Tariff  Act  of 
1930,  as  amended  (19  U.8.C.  1516'. 

(c)  Further  notice  when  issue  not 
presented.  If,  upon  examination  of  the 
Information  and  inspection  of  any  .sam- 


ple suplled  by  the  district  director,  the 
petitioner  believes  and  tlie  district  di- 
rector agrees  that  the  merchandise  or 
the  facts  surrounding  this  Importation 
are  not  sufficient  to  raise  the  Issue  In- 
volved In  the  petition,  the  district  direc- 
tor shall  then  give  the  petitioner  notice 
of  the  first  liquidation  thereafter  which 
will  permit  the  framing  of  the  Issue  cov- 
ered by  the  petition.  The  district  director 
shall,  under  the  same  conditions,  con- 
tinue to  give  notice  for  .so  long  as  he  is 
of  the  opliilon  that  the  petitioner  affirm- 
atively intends  to  contest.  When  the 
district  director  concludes  that  the  peti- 
tioner does  not  Intend  to  contest  the  de- 
cision of  the  Commissioner  of  Custom.^ 
or  of  the  Secretary  of  the  Treasury,  as 
the  case  may  be.  he  shall  refer  the  mat- 
ter to  the  Commissioner  of  Customs  for 
his  decLsion  before  Issuing  any  further 
notice  of  liquidation. 

Redesignation  Table 

This  table'  shows  the  relationship  of 
sfciions  in  proposed  Part  153  to  the 
sections  in  the  present  Part  153. 

Old  Sew 
.section              tection 

153.31    153.31 

153.32 153.  32 

153  16 153.  33 

153.33    153   34 

153.34 163.  35 

153  35 153  36 

153  36 163   37 

New 153  38 

New 153  39 

153.37 153.40 

163.38 163.41 

153  39 153.42 

153.40 153.43 

153.41    153  44 

153.42    153.45 

153  43    153.46 

153  48 168.  48 

153  49 153   4Q 

153  50 153.  50 

153  51    153.  51 

153  52 153   52 

153  53 153  63 

New 153.54 

153  54 153.  65 

153  55    163  56 

15356    153  57 

153  64    163.61 


Old 

New 

section 

section 

153.1    

...   153.0 

163.3 

...   153. 1 

1533 

— .   153  2 

153.4 

...   153.3 

New 

...    163.4 

New 

...    153.6 

1535(a)    . 

...    153.6 

153.6(b)    . 

...    163   7 

153.6 

—    153  8 

1537 

...   163.9 

1538 

...   153   10 

1539 

...   153.11 

153 10    ... 

...   188.  12 

16311    ... 

.--  153   IS 

153  12    ... 

---   16S. 14 

15318    ... 

...   163.15 

153  13    ... 

...   153   16 

15316    ... 

.^    163.  17 

15317    ... 

...   158.  18 

153.23(a) 

—   163  21 

153  23(b) 

...    163.22 

153.23(C) 

— .   153.23 

15325    ... 

...    153   25 

153  26    ... 

...   153  26 

153.28 


153  28 


153  29 163  29 

153.30 153.30 

Prior  to  final  adoption  of  the  proposed 
revised  regulatlorus,  consideration  will  be 
given  to  aU  relevant  data,  views  or  argu- 
ments submitted  in  writing  to  the  Com- 
missioner of  Customs,  Attention:  Regu- 
lations Division,  Wa.shington.  D.C.  20229 
not  later  than  September  22.  1975. 

Written  material  or  .suggestions  .sub- 
mitted will  be  available  for  public  Inspec- 
tion in  accordance  with  31  CFR  1.4  and 
103.8(bi  of  the  Cu.stoms  Regulations  (19 
CFR  103.8tb>  t  at  the  Regulations  Divi- 
sion. Headquarters,  United  States  Cus- 
toms Service,  Washington,  DC  ,  during 
regular  business  hours. 

[seal!  Vernon  D.  Agree. 

Commissioner  of  Customs. 

Approved;  July  16,  1975. 

David  R.  Macdonald. 
Assistant  Secretary 
of  the  Treasury. 

|FR  Doc  75-19032  Filed  7-22  75:8  46  ami 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Adminlstratton 
[  14  CFR  Parts  37  and  121  ] 

[Docket  No.  14654:  NoUc«  No.  76-16A] 

GROUND  PROXIMfTV  WARNING;  GLIDE 
SLOPE  DEVIATION  ALTERING  SYSTEM 

Supplemental  Notice  of  Proposed 
Rulemaking 

On  April  10,  1975.  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rule  Making  (Notice  75-16;  40 
FR  17156).  relating  to  glide  slope  devia- 
tion monitoring  systems  Speclflcadly.  the 
notice  proposed  to  amend  Part  121  of  the 
Federal  Aviation  Regulations  to  proTlde 
a  new  §  121  358  which  would  prohibit  the 
operation  of  a  large  turbine-powered  air- 
plane after  December  1.  1975,  unless  it  Is 
equipped  with  an  approved  glide  slope 
deviation  monitoring  system  that  Is  de- 
signed, constructed,  and  Installed  to  pro- 
vide warning  of  any  significant  deviation 
below  the  electronic  glide  slope  of  an 
ILS  and  meets  certain  standards  speci- 
fied in  the  notice. 

In  the  notice  the  FAA  stated  that  It 
was  not  prepared  at  that  time  to  issue 
specific  technical  standards  for  this 
equipment  without  further  study,  and 
that  it  had  initiated  a  study  to  develop 
either  a  Technical  Standard  Order  or  an 
amendment  to  Part,  25  establishing  spe- 
cific technical  standards. 

On  June  13.  1975,  the  Radio  Technical 
Commission  for  Aeronautics  (RTCA)  is- 
sued Change  Number  2  to  RTCA  Docu- 
ment No.  DO-161,  dated  February  7, 
1975,  titled  "Minimum  Performance 
Standards-Airborne  Ground  Proximity 
Warning  System."  The  standards  con- 
tained In  imchanged  Document  No.  DO- 
161  are  Incorporated  by  reference  In 
5  37.201  and  are  the  basis  for  the  Tech- 
nical Standard  Order  contained  In  that 
section  <TSO-C92).  That  TSO  contains 
the  performance  and  environmental 
standards  that  required  ground  proximity 
warning  systems  must  meet  under  the 
provisions  of  {  121  360  Change  Number 
2  to  Document  No.  DO-161  Incorporates 
comprehensive  technical  standards  for 
glide  slope  deviation  alerting  systems  In- 
to that  document  as  well  as  making  cer- 
tain editorial  changes,  providing  for  an 
optional  Mode  3  warning  envelope,  and 
incorporating  the  provisions  currently 
contained  as  exceptions  In  {$  37.201  (a) 
(1),  (a)(2).  and  (a)(3).  The  latter 
changes  to  the  document  relate  to  the 
ground  proximity  warning  system 
standards  contained  therein. 

Based  on  a  review  of  Change  Number 
2  to  Document  No.  DO-161  In  light  of 
the  comments  received  In  response  to 
Notice  75-16,  the  FAA  believes  that  the 
changed  document,  subject  to  certain  ex- 
ceptions, would  provide  an  acceptable 
minimum  performance  standard  for  glide 
slope  deviation  alerting  systems,  and 
would,  Lt  incorporated  in  a  TSO,  provide 
comprehensive  eind  complete  provisions 
for  ground  proximity  warning-glide  slope 
deviation  alerting  systems.  Accordingly, 
this  supplemental  notice  of  proposed  rule 


making  Is  being  Issued  proposing  to 
amend  !  37.201  to  Incorporate  by  refer- 
ence Change  Number  2  to  RTCA  Docu- 
ment No.  DO-iei  with  certain  excep- 
tions. The  amended  TSO  would  be  titled 
"Ground  proximity  warning-glide  .slope 
deviation  alerting  equipment"',  TSO-C 
92a.  It  should  be  noted  that  the  revised 
TSO  would  permit  the  optional  use  of 
RTCA  Document  No.  DO-160,  dated  Feb- 
ruary 28.  1975,  for  the  environmental 
testing  of  the  equipment.  Document  No. 
DO-160  is  an  updated  version  of  Docu- 
ment No.  DO-138  which  is  currently 
specified  for  use  for  environmental  test- 
ing in  §  37.201. 

In  addition,  as  indicated  in  Notice  75- 
16  the  basic  capability  of  monitoring 
glide  slope  deviation  is  inherent  in  any 
ground  pi-oximity  warning  system  that 
meets  the  requirements  of  S  121.360. 
Tliat  section  requires  the  installation  of 
ground  proximity  warning  equipment  on 
large  turbine-powered  airplanes.  The 
FAA  believes  that  the  performance  and 
environmental  standards  contained  in 
proposed  TSO-C92a  are  appropriate  for 
the  aircraft  covered  by  current  {  121.360 
with  respect  to  ground  proximity  warn- 
ing s.vstems  and  would  provide  necessary 
standards  for  glide  slope  deviation  alert- 
ing systems  installed  in  those  aircraft. 
Therefore,  it  Is  also  proposed  in  this  sup- 
plemental notice  that  5  121.360  be 
amended  to  require  that  after  June  1, 
1976,  no  person  may  operate  a  large  tur- 
bine-powered airplane  unless  It  Is  equip- 
ped with  a  ground  proximity  warning- 
glide  slope  deviation  alerting  system  that 
meets  the  performance  and  environmen- 
tal standards  of  proposed  TSO-C92a. 
Aircraft  being  operated  under  current 
5  121.360(b),  however,  would  be  given 
until  January  1,  1977,  to  install  the  new 
equipment.  The  compliance  dates  pro- 
posed herein  for  the  installation  of  the 
glide  slope  deviation  portion  of  the  sys- 
tem differ  from  the  compliance  date  pro- 
posed In  Notice  75-16  because  of  the 
FAA's  determination  that  the  Installa- 
tion of  equipment  meeting  the  new 
technical  standards  with  respect  to  glide 
slope  deviation  monitoring  cannot  be 
accomplished  by  the  date  originally 
proposed  in  Notice  75-16. 

It  should  be  noted  that  equipment 
meeting  the  standards  of  TSO-C92  could 
be  modified  by  incorporating  approved 
glide  slope  deviation  monitoring  provi- 
sions. With  such  a  modification  the 
equipment  would  meet  the  standards  of 
proposed  TSO-C92a. 

With  respect  to  the  public  comments 
received  In  response  to  Notice  75-16. 
eight  out  of  10  were  In  favor  of  the  pro- 
posed requirement  for  a  glide  slope  de- 
viation monitoring  system. 

One  commentator  recommended  that 
it  would  be  more  appropriate  to  describe 
the  glide  slope  monitoring  system  as  an 
"alerting"  system,  instead  of  a  warning 
system.  The  FAA  agrees  that  "alerting 
system"  would  be  a  more  appropriate 
designation.  Accordingly,  the  proposed 
revisions  to  §}  37.201  and  121.360  use  the 
term  "alerting  system."  RTCA  Docu- 
ment DO-161  also  uses  the  term  "alert" 


instead  of  "warning"  when  referring  to 
glide  slope  deviation  equipment. 

A  commentator  suggested  that  another 
\lsual  alert  as  proposed  would  onlv  cause 
confusion  by  adding  to  the  number  of 
those  already  installed  in  the  aircraft 
and  contended  that  the  aural  alert  is 
more  important.  The  FAA  aj?rees  that 
additional  lights  could  tend  to  be  dis- 
tracting during  a  critical  phase  of  flight 
and  believes  that  an  aural  warning  alone 
would  be  appropriate.  Proposed  T^SO- 
C92a  would  not  require  a  visual  alert  for 
glide  slope  deviation. 

Two  commentoi-s  stated  their  belief 
that  equipment  currently  In  service  could 
provide  warning  to  decision  height  (100 
feet)  and  expressed  concern  about  sys- 
tem operation  below  decision  height. 
After  further  consideration  the  FAA  has 
determined  that  it  would  not  be  ajipro- 
priate  to  require  a  warning  below  100 
feet.  The  proposed  TSO  specifies  an  op- 
tional provision  of  either  lOOztlO  or  50 ± 
10  feet  as  the  lower  limit  at  which  an 
alert  would  be  required  for  glide  slope 
deviation.  In  addition,  the  TSO  contains 
standards  that  would  provide  for  an  alert 
below  1,000  feet  with  a  tolerance  of  plus 
or  minus  100  feet. 

The  FAA  requests  that  those  persons 
who  submitted  comments  in  response  to 
Notice  75-16.  review  those  comments  in 
light  of  the  proposals  contained  In  this 
supplemental  notice.  Those  persons  as 
well  as  all  other  Interested  persons  are 
Invited  to  participate  In  this  rulemaking 
action  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 

In  order  to  assure  that  sufficient  glide 
slope  deviation  altering  systems,  meeting 
the  necessary  standards,  will  be  available 
as  quickly  as  possible  for  Installation  in 
large  turbine-powered  airplanes,  the 
comment  period  for  this  notice  Is  limited 
to  15  days.  The  FAA  believes  that  In  this 
Instance  a  15  day  comment  period  Is  ade- 
quate in  view  of  the  Information  received 
in  response  to  Notice  75-16  and  the  In- 
formation obtained  by  the  FAA  at  the 
public  meetings  announced  by  the  Fed- 
eral Communications  CommLsslon  In  the 
Federai  Register  (40  F.R.  1743;  Janu- 
ary 9,  1975.  and  40  PJl.  19682;  May  6, 
1975)  that  were  held  on  January  28  and 
29  and  June  3  and  4.  1975,  concerning 
pertinent  equipment  standards. 

All  comments,  with  respect  to  this  sup- 
plemental notice  received  on  or  before 
August  7.  1975,  and  the  comments  re- 
ceived In  response  to  Notice  75-16  except 
as  dealt  with  herein,  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion on  the  proposed  rule.  Communica- 
tions should  Identify  the  regulatory  doc- 
ket or  notice  number  and  be  submitted 
in  duplicate  to:  Federal  Aviation  Admin- 
istration, Office  of  the  CThlef  Counsel. 
AttenUon:  Rules  Docket.  AGC-24.  800 
Independence  Avenue,  S.W.,  Washington, 
D.C.  20591.  The  proposals  contained  Iri 
this  notice  may  be  changed  In  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments  In 
the  Rules  Docket  for  examination'  by 
Interested  persons. 

The  proposals  contained  in  this  s\ip- 
plemental  notice  supersede  the  proposal 
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contained  In  Notice  75-16  for  a  new 
5  121.358.  Comments  on  the  proposed 
§  121.368  are  no  longer  solicited. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a) .  601,  603. 
and  604  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(at.  1421.  1423.  and 
1424)  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
ic) ). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  37  and  121  of 
the  Federal  Aviation  Regulations  as 
follows : 

1.  By  revising  the  heading,  paragraphs 
(a) .  (b) .  and  (g.) ,  and  the  first  sentence 
of  paragraph  (d)  (1>  of  §  37.201  and  add- 
ing a  new  J  37.201(h)  to  read  as  follows: 

§  37.201  Ground  proximity  waminK- 
glide  slope  devLalion  al«Tlins  equip- 
ment; TSO-C92a. 

(a)  Apvlicability.  This  Technical 
Standard  Order  prescribes  the  minimum 
performance  standards  that  ground 
prorximity  warning-glide  slope  deviation 
alerting  equipment  must  meet  in  order 
to  be  Identified  with  the  applicable  TSO 
marking.  Equipment  to  be  so  identified 
must  meet  the  minimum  performance 
standards  prescribed  in  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Document  No.  DO-161,  titled  "Mini- 
mum Performance  Standards.  Airborne 
Ground  Proximity  Warning  System" 
dated  February  7,  1975  (DO-161 1  includ- 
ing Change  Number  2.  dated  June  13, 
1974.  with  the  exceptions  covered  in 
paragraphs  (a)(1).  (a)(2).  (a)(3).  (a) 
(4).  and  (a)  (5)  of  this  section,  and  must 
meet  the  additional  standards  contained 
In  paragraph  (O  of  this  section.  For 
purposes  of  this  section : 

(1)  The  note  added  to  paragraph  2.1.1 
by  Change  Number  2  is  not  applicable; 

(2)  Alternate  Mode  1  added  as  page  8 
of  Appendix  A  by  Change  Number  2  is 
not  appUcable; 

(3)  The  note  at  the  end  of  paragraph 
2.1  4  as  added  by  Change  Number  2  is 
not  applicable; 

(4)  Alternate  Mode  4  added  as  page  9 
of  Appendix  A  by  Change  Number  2  is 
not  applicable ;  and 

(5)  The  word  "five"  contained  in  the 
second  sentence  of  the  second  paragraph 
of  paragraph  2.6.5  as  added  by  Change 
Number  2  is  revised  to  read  "three '. 

,(b)  Environmental  standards.  RTCA 
Document  No.  DO-138.  dated  June  27, 
1968.  including  Change  Number  2.  dated 
October  29.  1969.  or  RTCA  Document 
No.  DO-160.  dated  February'  28.  1975, 
both  titled  "Environmental  Conditions 
and  Test  Procedures  for  Airborne  Elec- 
tronic Electrical  Equipment  and  Instru- 
ments',  must  be  u.sed  to  determine  the 
environmental  conditions  over  which  the 
equipment  has  been  designed  to  operate. 


(d)    •    •    • 

( 1 )  The  enviromnental  categories  over 
which  It  has  been  designed  to  operate 
as  set  forth  in  Appendix  B  of  RTCA 
Document  No.  DO-138  or  Appendix  A  of 
Document  No.  DO-160  must  be  perma- 
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nently  and  leglblj-  marked  on  tlie  equip- 
ment. •   •   • 

•  •  •  •  • 

(g)  Availability  of  referenced  docu- 
ments. RTCA  Document  Nos.  DO-138, 
dated  June  27.  1968,  Including  Change 
Number  2.  dated  October  29,  19»9.  DO- 
160.  dated  February  28,  1975,  and  DO- 
161.  dated  February  7,  1975,  Including 
Change  Number  2,  dated  June  13,  1975, 
are  Incorporated  herein  in  accordance 
with  5  use.  552(a)(1)  and  5  37.23  and 
are  available  as  indicated  in  $  37.23.  Ad- 
ditionally, RTCA  Document  Nas.  DO-138, 
DO-160.  and  DO-161  may  be  examined  at 
any  FAA  Regional  Office  of  the  Chief, 
Engineering  and  Manufacturing  Branch 
(or  in  the  case  of  the  Western  Region, 
the  Chief.  Aircraft  Engineering  Division) 
and  may  be  obtained  from  the  RTCA 
Secretariat.  Suite  655.  1717  H  Street 
N.W..  Washington.  DC.  20006  at  a  cost 
of  $16.00  per  copy  for  Docimient  No.  DO- 
138,  $20.00  per  copy  for  Document  No. 
DO-160.  and  $16  00  per  copy  for  Docu- 
ment No.  DO-161. 

(h)  Previously  approved  equipment. 
Ground  proximity  warning  equipment 
approved  prior  to  (the  effective  date  of 
this  amendment)  under  TSO-C92  may 
continue  to  be  manufactured  under  Its 
original  approval. 

2.  By  revising  the  heading  of  §  121  360 
and  adding  new  paragraphs  (f)  and  (gi 
to  §  121.360  to  read  as  follows; 

§  121.360  Ground  proximity  warning- 
glide  slope  deviation  alerting  system. 
•  *  •  •  • 

(f)  Except  as  provided  in  paragraph 
(g)  of  this  section,  after  June  1,  1976,  no 
person  may  operate  a  large  turbine- 
powered  airplane  unless  it  is  equipped 
with  a  ground  proximity  warning -ghde 
slope  deviation  alerting  system  that 
meets  the  performance  and  environ- 
mental standards  contained  in  TSO- 
C92a. 

(g>  Large  turbine-powered  airplanes 
being  operated  under  the  provisions  of 
paragraph  ib)  of  this  section  may  be  op- 
erated until  January  1,  1977,  without  be- 
ing equipped  with  the  ground  proximity 
warning-glide  slope  deviation  alerting 
system  required  by  paragraph  (f )  of  this 
section. 

Issued  in  Washington.  D.C.,  on  July  18. 
1975. 

J.  A.  Ferrarese. 
Acting  Director. 
Flight  Standards  Service. 
(FR  Doc.75-19173  Piled  7-22-75:8  45  am) 


[  14  CFR  Part  71  ] 

I  Airspace  Etocket  No.  76-SO-771 
DESIGNATION   OF  TRANSITION   AREA 

Notice  of  Proposed  Rulemaking 
The  Federal  Aviation  Administration  Is 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  Conway,  S.C.  transi- 
tion area. 


Interested  persons  maj-  submit  such 
written  data,  views  or  arguments  as  they 
desire.  Communications  should  be  sub- 
mitted In  triplicate  to  the  Federal  Avia- 
tion Administration,  Southern  Region. 
Air  Traffic  Division,  P.O.  Box  20636. 
Atlanta  Ga.  30320.  All  communications 
received  within  30  days  after  publlcati6n 
of  this  notice  in  the  Federal  Register  will 
be  considered  before  action  Is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  he  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  South - 
em  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Oa. 

The  Conway  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mlle  ra- 
dius of  Conway-Horry  County  Airport  (Lat. 
33  4913'"  N.,  Long.  790716"  W):  within  3 
miles  each  side  of  the  296"  bearing  from 
Horry  RBN  (Lat  33  49-54"  N..  Long.  79  07'- 
13"  W.),  extending  from  the  6.5-mlle  radius 
area  to  8.5  miles  northwest  of  the  RBN;  ex- 
cluding the  portion  that  coincides  with  the 
Myrtle  Beach  transition  area. 

The  proposed  designation  is  required  to 
provide  controlled  airspace  protection  for 
IFR  operations  at  Conway-Horry  County 
Airport.  A  prescribed  instrximent  ap- 
proach procedure  to  this  airport,  utihz- 
ing  the  Horry  (private)  Nondirectional 
Radio  Beacon,  is  proposed  in  conjmiction 
with  the  designation  of  this  transition 
area. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307 ta)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)  ) 
and  of  sec.  6ic)  of  tlie  Department  of 
Transportation  Act  '49  U.S.C.  1655iC'  '. 

Is.sued  in  East  Point.  Ga..  on  July  10. 
1975. 

Phillip  M.  Swatek. 
Director.  Southern  Regtoii 

IFR  Doc.75-19006  Piled  7-22-75,8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  94B  J 

IRISH  POTATOES  GROWN  IN  COLORADO, 
AREA  NO.  2 

Notice  of  Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  Is  being  given  to  au- 
thorizing the  Area  No.  2  Committee  to 
spend  $17,800  for  Its  operations  during 
the  fiscal  f)eriod  ending  June  30.  1976. 
and  to  collect  three-tenths  cent  per  hun- 
dredweight on  asses-sable  potatoes  han- 
dled by  first  handlers  under  the  program. 
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Tlie  committee  is  the  admlnlstraUre 
agency  established  under  Marketing 
Agreement  No.  97  and  Order  No.  948. 
both  as  amended  (7  CFR  Part  948). 
regulating  Uie  handling  of  Irish  potatoes 
grown  In  the  State  of  Colorado.  This 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  etseq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  these  proposals  shall  file 
the  same,  in  duplicate,  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  not 
later  than  August  7,  1975.  All  written 
comments  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours   (7  CFR  1.27(b)). 

The  proposal  of  new  §  948.273  reads 
as  follows: 

§  948.273      Expenses  and  rale  of  assess- 
ment. 

(a)  The  reasonable  expenses  tliat  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30.  1976,  by  the  Area 
No.  2  Committee  for  Its  maintenance  and 
functioning,  and  for  stich  purpose  as  the 
Secretary  determines  to  be  appropriate 
will  amount  to  $17,800. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0,003  per  hundredweight 
or  equivalent  quantity  of  assessable 
potatoes  handled  by  him  as  the  first 
handler  during  the  fiscal  period 

(c)  Unexpended  Income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  In  S  948.78. 

(d)  Terms  used  In  this  section  have 
the  same  meaning  as  when  used  In  the 
marketing  agreement  and  this  part 

Dated:  July  18,  1915. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

(FH  Doc.76-19116  PHed  7-22-76:8:46  am] 

COMMISSION  OF  FINE  ARTS 

[  36  CFR  Part  1000  ] 

FREEDOM  OF  INFORMATION 

Notice  of  Proposed  Rulemaking 

Tlie  Commission  of  Fine  Arts  pro- 
poses to  amend  Title  36  by  establishing 
a  Chapter  X  and  adding  a  new  Part 
1000.  Part  1000  will  serve  as  the  regxila- 
tions  of  the  Commission  of  Fine  Arts  for 
Implementing  5  USC  552,  The  Freedom 
of  Information  Act,  as  required  by  that 
act. 

Inquiries  and  comments  concerning 
the  proposed  amendments  may  be  sub- 
mitted to  the  Secretary,  Commission  of 
Fine  Arts,  708  Jackson  Place,  N.W, 
Washington.  D.C.  20006,  within  thirty 
days  following  publication  of  this  notice. 
All  material  received  within  thirty  days 
following  publication  will  be  considered 
and  will  be  available  for  public  Inspec- 
tion at  the  address  Immediately  above. 


In  con.slderatlon  of  the  foregoing,  it  is 
proposed  to  amend  Title  36  of  the  Code 
of  Federal  Regulations  by  adding  Chap- 
ter X  and  Part  1000  to  read  as  follows: 


PART  1000— RULES  FOR  COMPLIANCE 
WITH  5  U.S.C.  552,  THE  FREEDOM  OF 
INFORMATION  ACT 

Sec. 

1000.1  Purpose  and  scope. 

1000.2  Requests  for  Identlflabfe  records  and 

copies. 

1000.3  Action  on  initial  requests. 

1000.4  Appeals. 
1000.6     Pees. 

AoTHORrrr :  5  U.S.C.  552,  as  amended. 

§1000.1      Purpose  and  scope. 

This  part  contains  the  regulations  of 
the  Commission  of  Fine  Arts  implement- 
ing 5  U.S.C.  552.  The  regulations  of  this 
part  provide  Information  •concerning  the 
procedures  by  which  records  may  be  ob- 
tained from  the  Commission.  Members 
and  employees  of  the  Commission  may 
continue  to  furnish  to  the  public.  Infor- 
mally and  without  neglecting  the  rights 
of  requesters  descrllaed  herein,  informa- 
tion and  records  which  prior  to  enact- 
ment of  5  U.S.C.  552  were  furnished  cus- 
tomarily in  the  regular  performance  of 
their  duties.  Persons  seeking  information 
or  records  of  the  Commission  may  find  It 
useful  to  consult  with  the  Secretary  be- 
fore invoking  the  formal  procedures  set 
out  below. 

§  1000.2      Requests   for  identifiable  rec- 
ords and  copies. 

(a)  Formal  public  requests  for  Infor- 
mation from  the  records  of  the  Commis- 
sion of  Fine  Arts  shall  be  made  In  writ- 
ing with  the  letter  clearly  marked 
"FREEDOM  OF  INFORMATION  RE- 
QUEST." All  such  requests  should  be  ad- 
dressed to  the  Secretary,  Commission  of 
Pine  Arts.  708  Jackson  Place,  NW., 
Washington.  D.C.  20006. 

(b)  Records  must  be  reasonably  de- 
scribed. A  request  for  all  records  falling 
within  a  reasonably  specific  category 
shall  be  regarded  as  conforming  to  the 
requirement  that  records  be  reasonably 
described  If  it  enables  the  records  re- 
quested to  be  identified  by  any  process 
that  Is  not  unreasonably  burdensome 
or  disruptive  of  Commission  operations. 

§  1000.3      Action  on  initial  reqneids. 

(a)  The  Secretary  will  make  a  deter- 
mination as  to  whether  or  not  to  release 
requested  Information.  Generally,  deter- 
mination will  be  msule  to  release  the  re- 
quested Information  If  (1)  It  Is  not  ex- 
empt from  disclosure  or  (2)  It  Is  exempt 
from  disclosure  but  its  withholding  is 
neither  required  by  statute,  nor  supported 
by  sound  grounds. 

(b)  Determination  will  be  dispatched 
within  ten  days,  excluding  Saturdays. 
Sundays,  and  legal  public  holidays,  after 
initial  receipt  of  the  request. 

(c)  In  unusual  circumstances,  the  time 
for  initial  determination  on  requests  may 
be  delayed  up  to  a  total  of  ten  additional 
days,  excluding  Saturdays,  Sundays,  and 
legal  public  holidays  and  notice  of  such 


delay  shall  be  dispatched  within  the  first 
ten  days,  excluding  Saturdays,  Sundays, 
and  legal  public  holidays  following  the 
initial  receipt  of  the  request. 

(d)  Letters  denying  access  to  informa- 
tion wUl: 

( 1 )  provide  the  requester  with  the  rea- 
son for  the  denial. 

(2)  inform  the  requester  of  his  right 
to  appeal  the  denial  within  30  days, 

•  3)  give  the  name  and  title  of  the  of- 
ficial to  whom  the  appeal  may  be  sent. 

(4)  give  the  name  and  title  of  the  of- 
ficial responsible  for  the  deniad. 

§  1000.4     Appeals. 

(a)  The  Chairman  of  the  Commission 
is  the  appellate  authority  for  all  denials. 

(b)  The  Chairman  will  act  upon  the 
appeal  within  twenty  days,  excluding 
Saturdays,  Sundays,  and  legal  pubhc 
holidays. 

(c)  In  unusual  circumstances,  the  time 
for  action  on  an  appeal  may  be  extended 
by  an  additional  ten  days,  excluding 
Saturdays,  Sundays,  and  legal  public  hol- 
idays minus  any  extension  granted  at  the 
initial  request  level  under  S  1000.3(c). 

(d)  In  the  event  that  the  appeal  up- 
holds the  denial,  the  requester  will  be 
advised  that  there  are  provisions  for  Ju- 
dicial review  of  such  decisions  under  the 
Freedom  of  Information  Act. 

§  1000.5     Fees. 

(a)  Fees  shall  be  charged  according  to 
the  schedule  In  paragraph  (b)  of  this 
section  for  services  rendered  In  respond- 
ing to  requests  for  Commission  of  Fine 
Arts  records  under  this  part  unless  de- 
termination Is  made  that  such  charges 
or  a  portion  of  them  are  not  in  the  pub- 
lic Interest  because  furnishing  the  Infor- 
mation primarily  benefits  the  general 
public. 

(b)  The  following  charges  will  be  as- 
sessed for  the  services  listed: 

(1)  For  copies  of  documents  8Vi"  x 
14"  or  smaller,  $0.25  for  the  first  copy  of 
the  first  page  and  $0.10  for  each  copy 
of  each  page  therafter. 

(i)  Ordinarily,  no  more  than  one  copy 
of  each  page  will  be  supplied. 

(ii)  Ordinarily,  photographs  8V^"  x 
14"  or  smaller  will  be  copied  on  a  photo- 
copy machine,  rather  than  by  photo- 
graphing and  printing  of  such  photo- 
graphs. 

(2)  When  In  responding  to  a  request, 
copying  of  bound  works  such  as  books 
or  periodicals,  copying  of  documents  larg- 
er than  SVz"  x  14".  photographing  and 
printing  of  records,  or  other  services  not 
normally  performed  by  the  Commission 
and  its  staff  are  required,  the  direct  cost 
of  such  services  or  material  to  the  Com- 
mission of  Pine  Arts  may  be  charged,  but 
only  if  the  requester  has  been  notified 
of  such  cost  before  it  Is  Incurred. 

(3)  For  each  one  quarter  hour  spent  by 
clerical  personnel  In  excess  of  the  first 
quarter  hour  in  searching  for  and  pro- 
ducing a  requested  record.  $1.50. 

(4)  When  a  search  cannot  be  per- 
formed by  clericsd  personnel  and  the 
amount  of  time  that  must  be  expended  in 
the  search  and  collection  of  the  requested 
records  by  such  higher  level  personnel 
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is.  substantial,  charges  may  be  made  at 
a  rate  in  excess  of  the  clerical  rate, 
namely,  for  each  one  quarter  hour  spent 
m  excess  of  the  first  quarter  hour  by 
such  higher  level  personnel  in  search- 
ir.g  for  a  requested  record.  $3  00. 

i5>  No  charge  wUI  be  made  for  time 
spent  in  resolving  legal  or  policy  Issues 
affecting  access  to  records  of  known  con- 
tents. In  addition,  no  charge  will  be  made 
for  the  time  involved  in  examining  rec- 
ords in  connection  with  determining 
whetlier  they  are  exempt  from  manda- 
t.ir>-  disclosure  and  should  be  withheld  as 
a  matter  of  sound  policy.  In  addition,  no 
charge  will  ordinarily  be  made  If  the 
records  requested  are  not  found.  How- 
ever, if  the  time  expended  in  processing 
the  request  is  substantial,  and  If  the  re- 
quester has  been  notified  that  It  cannot 
be  determined  In  advance  whether  any 
records  will  be  made  available,  fees  may 
be  charged. 

ic)  Where  It  is  anticipiated  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  $10  00,  and  the  re- 
quester has  not  Indicated  In  advance  his 
willingness  to  pay  fees  as  high  as  are 
anticipated,  the  requester  shall  be  noti- 
fied of  the  amount  of  the  anticipated  fee 
or  such  portion  thereof  as  can  readily  be 
estimated.  In  such  cases,  a  request  will 
not  be  deemed  to  have  been  received  until 
the  requester  Is  notified  of  the  anticipated 
cost  and  agrees  to  bear  It  Such  a  noti- 
fication will  be  transmitted  as  soon  as 
possible  but  in  any  event,  within  five  days, 
excluding  Saturdays,  Sundays,  and  legal 
public  holidays  after  the  receipt  of  the 
initial  request 

(d)  Payment  should  be  made  by  check 
or  money  order  payable  to  the  U.S. 
Treasury. 

(e)  (11  Where  the  anticipated  fee 
chargeable  under  this  section  exceeds 
$10.00,  an  advance  deposit  oX  25%  of  the 
anticipated  fee  or  $10  00.  whichever  Is 
greater  may  be  required. 

(2)  Where  a  requester  has  previously 
failed  to  pay  a  fee  under  this  section,  an 
advance  deposit  of  the  full  amount  of 
the  anticipated  fee  may  be  required. 

Charles  H.  Atherton. 
Secretary. 

ira  Doc.76-19040  KU«d  7-a2-76;8:46  am] 

FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  439  ] 

CELLUIAR  PlASnCS  PRODUCTS 

DiackMura  of  Combustion  Characteristics 
in  MadietinK  and  CertMcation 

Notice  Is  hereby  givn\  that  the  Federal 
Trade  Commission,  pursuant  to  the  Fed- 
eral TYarde  Conunlssion  Act,  as  amended. 
15  UAC.  lectlon  41.  et  seq  .  the  provi- 
sions of  Part  I,  Subpart  B  of  the  Com- 
mteslon't  procedures  and  rules  of  prac- 
tice. 16  C7^  l.T,  et  seq..  and  aectloo  553 
of  Subctoapter  H.  Cbnpter  I.  Title  S  of 
the  US.  Code  (AdmlnlBtrative  Proce- 
<hne) ,  has  Inttteted  a  prooeedlns  for  the 
pramulRAtlon  of  a  Trade  Regulation  Rule 
eaooemtaif  Dtsckiue  of  Combortlon 
r^MW  fcitenii  In  Che  Mvketlnc  sad 
CertaoMoo  at  OeDoku-  PiMtks 
Products^ 


PROPOSED  RULES 

Accordingly,  the  Commission  has  pro- 
posed the  following  Trade  Regulation 
Rule  and  to  amend  Subchapter  D,  Trade 
Regulation  Rules,  Chapter  I  at  16  CPR 
by  adding  a  new  Part  439. 

Sec. 

439  1     DeQulUons. 

439  3     The  rule. 

Authoritt:  38  Stat.  717,  as  ajnended  (15 
CS.C.  41,  et  seq.). 

§  439.1       Derinilionii. 

<&^  Cellular  plastics  product.  Means 
cellular  plastics  material  las  hereinafter 
defined)  which  is  used  In  the  construc- 
tion of  stiTictures  and.  for  the  purpose  of 
5  439  2(a)  only,  which  Is  used  In  the 
manufacture  of  furniture.  Cellular  or 
foamed  plastic  material  means  a  hetero- 
geneous system  comprised  of  at  least  two 
phases,  one  of  which  Is  a  continuous 
polymeric  organic  material,  and  a  second 
of  which  is  delil)erately  introduced  for 
the  purpo.se  of  distributing  a  gas  in  voids 
throughout  the  material,  thus  achieving 
a  reduction  in  mass  per  unit  volume  to 
less  than  95  percent  of  the  density  of  the 
unfoamed  polymeric  organic  material. 
For  purpases  of  I  439  2  (a»  and  (b> .  only, 
cellular  plastics  material  shall  include 
foamed  and  unfoamed  polymeric  or  mon- 
omeric  precursors  ipre-polymer,  if  used) 
of  cellular  plastics  products  and  flame 
retardants.  when  sold  for  use  in  cellular 
plastics  products.  Cellular  plastics  ma- 
terial shall  not  Include  plasticlzers, 
fillers,  extenders,  catalysts,  blowing 
agents,  colorants,  stabilizers,  lubricants, 
surfactants,  pigments,  reaction  control 
agents  or  processing  aids.  Cellular  plas- 
tics product  shall  not  Include  flooring, 
flooring  underlay,  carpeting,  carpet  im- 
derlay  or  synthetic  grass  underlay. 

(b)  Strttcture.  Means  a  building  de- 
signed for  Industrial,  commercial,  agri- 
cultural, institutional  or  residential  oc- 
cupancy, or  other  similar  enclosure  such 
as  a  storage  tank  or  mine. 

(c)  Combustion  characteristics.  Means 
flammabllity,  ease  of  Ignition,  flame 
spread,  flashover.  rate  of  heat  release, 
total  heat  released,  fuel  contribution,  and 
the  products  of  combustion.  Including, 
but  not  limited  to  smoke  development 
and  release  of  gaseous  products. 

<d)  If arfcefifti;.  Means  sale,  offering  for 
sale,  advertising,  promotion  or  distribu- 
tion, and  the  inducement  of  fipeclflc&tion. 
purchase  or  use.  or  the  Inducement  of 
adoption  or  acceptance  imder  building 
codes,  "nils  deflnitJon  shall  apply  whether 
the  form  of  offer,  advertisement,  promo- 
tion or  inducement  Is  oral,  visual  or 
written. 

(e)  Standard.  Means  any  prescribed 
set  of  conditions  or  requirements,  appli- 
cable to  any  product  In  any  market, 
whether  established  by  governmental  au- 
thority, pri^-ate  organization  or  by  agree- 
ment or  custom.  The  term  Includes,  but 
Is  not  limited  to  deflnltktns:  methocto  of 
test;  speclflc&Uoos  lor  performance,  de- 
stca.  eoostmctlon,  or  oonposttloii ;  dasai- 
fVaUteb:  guldeUnas,  codes  aDd  reooin- 
mended  practloes. 

(f)  CemAeaikm.  Meniwi  seals,  state- 
ments of  approval,  labels,  listings,  en- 


dorsements or  other  forms  of  approval  or 
other  Indications  that  a  product  com- 
piles with  or  performs  satisfactorily  in 
relation  to  a  standard. 

(g)  Clearly  and  covspicuously.  Mean- 
that  the  over-all  effect  of  a  statement  o. 
disclosure  be  reasonably  calculated  to 
give  notice  to  prospective  purchasers  o: 
u.sers  prior  to  purchase  and  use.  Impor- 
tant elements  of  such  notice  include,  but 
are  not  hmited  to  the  context  of  such 
disclosure,  color,  graphics,  type  size  and 
placement. 

(h)  Actual  fire  conditions.  Means  the 
fire  conditions  to  which  one  could  rea- 
sonably expect  a  particular  product  to  be 
subjected.  Including  the  expected  quan- 
tity, configuration  and  spatial  arrangr- 
ment  of  materials  and  material  a.-^- 
semblages,  and  ignition  sources. 

U)  Nonprofessional  applicator.  Mean.'^ 
a  person  who  does  not  regularly  pur- 
chase or  utilize  cellular  plastics  prod- 
ucts. 

§  439.2     llie  Rulr.  I 

<a)  In  connection  witli  the  marketing 
of  cellular  plastic  products,  and  in  con- 
nection with  the  certification  of  cellular 
plastics  products,  In  or  affecting  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act  It  is  an 
imialr  method  of  competition  and  an  un- 
fair or  deceptive  act  or  practice  within 
the  meaning  of  section  5  of  that  Act: 

(1)  To  refer  directly  or  Indirectly  to 
any  standard  or  certification  or  make 
any  representation  which  deals  In  any 
manner  with  a  combustion  characteris- 
tic of  a  cellular  plastics  prrxluct  unless 
such  standard,  certification,  or  repre- 
sentation Is  substantiated  by  a  reason- 
able basis,  which  shall  Include  competent 
scientific  test(s)  which  determine,  evalu- 
ate, predict  or  describe  said  combustion 
characteristic  under  actual  fire  condi- 
tions to  the  extent  that  such  tests  are 
recognised  as  probative  given  the  then 
existing  state  of  the  art,  and  may  in- 
clude, but  shall  not  be  limited  to,  em- 
pirical data  which  document  the  per- 
formance of  the  product  In  actual  fire 
conditions, 

(2)  This  paragraph  sl^all  not  prc^ibit 
references  or  representations  required  for 
compliance  with  Federal  statutes  or  Fed- 
eral regulation  of  a  particular  cellular 
plastics  product  for  a  specific  end  use. 
but  such  reference  may  be  made  only  In 
coimectlon  with  tlie  marketing  of  the 
particular  product  fof  the  siiectflc  end  use 
covered  by  such  statute  or  regulation. 

(3)  A  representation  that  a  product 
contains  flame  retardants,  without  more. 
shaU  not  be  deemed  to  violate  this  sec- 
tion If  such  Is  the  fact 

Norm  1 :  The  CommlsBlon  recognizes  that 
aiaiOTigh  OArtaln  atjuidards  or  oarttflcatlonB 
pr—antly  axlst  which  do  not  satlafy  Um  Bub- 
atanttatlon  ■tandard.  theaa  atandarda  or 
carttHcatlon  may  be  useful  for  purpoaes  an- 
TwUrtwd  to  desert  Mng  cormbustlon  charmcterls- 
ttas.  auoto  ■§  control  of  product  tmlformlty 
«r  ^aainr.  Mewtkslaaa,  bacaa—  at  tbe 
■  uf  titil  tor  mkfm»  of 


vlUtouS  aaoaptlon.  conpUanM  vltb  tka  tast 
of  ~i— iiMilila  baats  .  .  .  uiuler  Actual  flj« 
eondraonS"  In  tlia  marketing  or  certlfloaUon 
or  cellular  plaatlca  products. 
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Not*  t:  Referenoa  to  the  follawlug  stand- 
ards la  IsapenmlaelbU  at  the  preaent.  This  list 
Is  not  oooaidared  to  be  exhaustive.  However, 
future  rafareace  to  a  ataodard  may  be  per- 
mitted If  tbe  ttandard  la  determined  to  meet 
or  U  modified  to  niaat  tbe  substantiation 
ataadard  of  this  seoMoa. 

<  1 )  Taat  tor  OammabUltf  of  plastics  sheet- 
ing and  cellular  piastloe.  variously  denoted 
as:  ABTU  01693:  ANS  KSfi.114;  UL.94: 

(2)  Test  for  MamaiablUty  of  self-eupport- 
iDg  plastics,  varlouslf  denoted  as:  AfTTM 
D636:  ANS  K65.21: 

(3)  Test  lor  surface  flammabllity  of  build- 
ing materials  using  an  8- ft.  (2.44-m)  tunnel 
furnace,  denoted  as:  A^TM  D286. 

NoTB  3:  Tbe  Commiselon  considers  that 
neither  the  standard  entitled  "Standard 
Method  of  Test  for  Stirface  Burning  Char- 
acteristics of  BuUdlag  Materials ',  variously 
denoted  as  AJSTM  E-84,  UL  723.  NFPA  25S 
and  ANS  2.5,  nor  the  standard  entitled 
"Standard  Method  of  Test  for  Surface  Flam- 
mabUlty  of  Materials  Using  a  Radiant  Heat 
Energy  Source",  demoted  as  ASTM  E-162, 
alone  constitutes  a  "reasonable  basis  .  .  . 
under  actiial  Qre  condlttoos"  as  required  by 
this  section.  However,  the  Commission  rec- 
ognizes that  reference  to  these  standards  is 
often  necessary  to  obtain  building  code  ap- 
proval for  a  number  of  end  uses  of  cellular 
plastics  products.  The  Commission  does  not 
wish  to  eliminate  products  from  the  regu- 
lated building  market  where  other  substanti- 
ation exists  for  the  product  in  Us  recom- 
mended end  use. 

Therefore,  the  Commission  will  per- 
mit reference  to  these  standards  where 
the  cellular  plastics  product,  it  its  rec- 
mended  end  use(s) ,  does  not  pose  a  com- 
bustion hazard  with  respect  to  the  com- 
bustion characteristic  (s)  measured  by 
Uiose  standards  under  actual  fire  condi- 
tions, and  that  fact  Is  substantiated  as 
required  by  this  sectton.  Provided.  Any 
reference  to  tliese  standards  must  clear- 
ly and  conspicuously  disclose  the  follow- 
ing statement: 

Caution:  This  numerical  (flame  spread 
and/or  smoke  density  aad/or  fuel  contrl- 
batlon)  (rating /Indea)  (does/do)  not  define 
the  hazard  presented  by  this  material  (or 
products  made  from  this  material)  under 
actual  fire  conditions.  (Note:  Injsert  appro- 
priate word  or  phrase  In  text  of  statement.! 

NoTB  4:  "Recognlaed  as  probative"  does  not 
necessarily  Imply  formal  adoption  or  accept- 
ance by  standards  organizations,  certlflers, 
government  organizations  or  similar  entities. 

NoTB  5:  Section  430 .2 (a^  requires  a  mar- 
keter to  conduct  only  Buch  variety  and  num- 
ber of  test-t  sufflctent  to  establish  a  reason- 
able basis  for  a  reference  or  representation; 
this  section  does  not  require  tliat  a  product 
be  subjected  to  every  test  which  may  be 
available  to  :<upport  a  reference  or  repre- 
sentation. 

(b)  To  use,  directly  or  indliectly,  such 
terminology  as:  "non-burning",  "self- 
extingui.shing".  "slow  burning '.  "non- 
combusUble",  "SE",  "SB",  "NB",  "FR", 
or  any  term,  expression  or  proprietary 
language  which  purports  to  describe  or 
might  be  construed  to  describe  any  com- 
bustion characteristic,  unless  such  ter- 
mlnologj'  reflects  the  performance  of  tlie 
product  "under  actual  fire  conditions  and 
is  substantiated  by  a  reasonable  basis 
pursuant  to  §  439  2(a>. 

Note:  Included  with  this  section  are  arbi- 
trary or  fanciful  words,  symbols  or  deplc- 
tlotis.  such  as  trademarks,  thnt  might  have 


acquired  a  ssoondary  meaning  aimnar  to  the 
representattona  prohlbltod  b/  this  soction. 

(c)  To  fafl  to  evaluate  any  oeUular 
plastics  product  on  the  basis  of  compe- 
tent solentlflc  tests,  as  defined  In  Section 
439.2(a>,  to  the  extent  that  such  tests 
are  available,  and  to  fully  and  accurately 
disclose  (1)  any  unreasonable  combus- 
tion hazards  associated  with  the  use  of 
the  product  under  actual  fire  umditions 
In  reasonably  foreseeable  end  uses,  and 
(2)  the  need  to  follow  instructions,  re- 
quired to  be  furnished  pursuant  to  §  439.2 
(d),  to  minimize  the  hazards  indicated 
by  such  evaluation.  The  disclosure  re- 
quirement may  be  met  by  use  of  the  fol- 
lowing statement: 

Warning  I  This  product  is  flammable  and 
may  constitute  a  fire  hazard  if  improperly 
used  or  Installed.  It  should  not  be  left  ex- 
posed or  Inadequately  protected.  Consult 
specific  instructions  for  use  accompanying 
this  pwoduct. 

Any  disclosure  required  by  this  para- 
graph shall  appear  clearly  smd  conspicu- 
ously (1)  on  all  advertisements  (other 
than  advertisements  which  disclose  only 
the  product  name),  specifications  sheets, 
promotional  materials  and  instructions 
for  use:  and  (2 »  affixed  to  the  product  or 
product  package  where  it  is  sold  for  in- 
stallation by  a  non-professional  applica- 
tor. 

(d>  To  fall  clearly  and  conspicuously 
to  disclose  (1 »  on  all  specification  sheets 
and  instructions  for  use;  and  (2)  affixed 
to  the  product  or  product  pswikage  where 
it  is  sold  to  a  non-professional  applica- 
tor, recommended  end  use  instructions 
and  Installation  instructions  for  a  cel- 
lular plastics  product  to  minimize  any 
unreasonable  combustion  hazards  indi- 
cated by  the  evaluation  required  by 
5  439.2fc)  Involved  in  reasonably  fore- 
seeable end  uses. 

Note:  The  requlremebt  to  provide  instruc- 
tions does  not  mitigate  the  separate  disclos- 
ure requirements  of  §  439.2(c). 

Statement  of  Reason  for  the  Proposed 
Rule 

It  Is  the  Commission's  purpose,  in  issu- 
ing this  statement,  to  set  forth  Its  reason 
for  proposing  this  rule  with  sufficient 
particularity  to  allow  informed  comment. 
The  precise  format  of  such  statements 
may  vary  from  rule  to  rule  depending  on 
the  complexity  of  the  issues  Involved.  In 
this  proceeding,  we  have  determined  that 
meaningful  comment  by  the  public  will 
be  best  facIliUted  by  presenting  (1)  a 
statement  describing  the  basic  factual 
and  legal  premises  upon  which  the  Com- 
mission has  deteiTnined  to  propose  the 
rule,  and  (2)  a  series  of  questions  de- 
signed to  draw  to  the  public's  attention 
to  matters  which  the  Commission  pres- 
ently deems  particularly  pertinent  and 
on  which  comment  is  especially  solicited. 

The  Commission  emphasizes  that 
neither  the  statement  of  factual  and 
legal  premises  nor  the  questions  should 
be  Interpreted  as  designating  disputed 
issues  of  sT)eclfic  fact.  Such  designations 
shEdl  be  made  by  the  CommLsslon  or  its 
dulj'  authorized  presiding  official  pursu- 
ant to  the  Commission's  Rules  of  Prac- 
tice, 


Statement 

The  Commission  has  reason  to  believe 
many  marketers  and  oertiflers  of  cellular 
plastics  products  (as  that  term  is  defined 
In  the  proposed  rule) : 

(a)  refer  to  standards  and  certifica- 
tions to  describe  the  combustion  charac- 
teristics of  these  products  although  these 
references  are  not  substantiated  by  a 
reasonable  basis  which  determines,  eval- 
uates, predicts  or  describes  the  perform- 
ance of  the  product  under  actual  fire 
conditions.  In  addition,  many  of  these 
marketers  and  certifiers  make  repre- 
sentations regarding  the  combustion 
characteristics  of  cellular  plastics  prod- 
ucts which  are  not  substantiated  by  a 
similar  reasonable  basis. 

(b)  describe  the  combustion  charac- 
teristics of  these  products  using  terms 
such  as  "non-biuTilng".  "NB",  "s^-ex- 
tinguishlng".  "SE",  "slow-burning",  "SB" 
and  "non-combustible",  "NC",  "FR", 
which  terms  do  not  reflect  the  perform- 
ance of  the  product  imder  actual  fire 
conditions. 

(c)  fail  to  adequately  disclose  combus- 
tion hazards  that  may  be  posed  by  these 
products  imder  actual  fire  conditions. 

(d)  fail  to  adequately  disclose  end  use 
and  installation  instructions  to  minimize 
potential  combustion  hazards. 

The  Commission  also  has  resison  to  be- 
lieve that: 

^e)  builders,  consumers,  architects  and 
building  code  officials  insurers  and  the 
public  rely  upon  the  representations 
made  by  marketers  and  certifiers  of  cel- 
lular plastics  products  to  determine  the 
combustion  characteristics  and  hazards 
of  these  products  under  actual  fire  con- 
ditions. Therefore,  a  marketer's  or  cer- 
tifiers' reference  to  standards  or  cer- 
tifications or  representation  regarding 
the  combustion  characteristics  of  cel- 
lular plastics  products  which  is  not  sub- 
stantiated by  a  reasonable  basis  which 
determines,  evaluates,  predicts  or  de- 
scribes the  performance  of  the  product 
under  actual  fire  conditions  has  tiie  ten- 
dency and  capacity  to  deceive  buUders, 
consumers,  architects,  insurers  and 
building  code  offlciala.  Information  re- 
garding the  combustion  characteristics 
and  hazards  posed  by  these  products  may 
also  materially  influence  a  decision  to 
purchase,  use,  specify  or  approve  the  use 
of  cellular  plastics  products. 

Therefore,  because  of  the  attendant 
consumer  and  public  Injury  and  lack  of 
offsetting  justification,  the  Commission 
has  rea.son  to  believe  that : 

'  f '  marketers  and  certifiers  of  cellular 
plastics  products  who  refer  to  standards 
or  certifications  or  who  make  represen- 
tations regarding  the  combustion  char- 
acteristics of  these  products  when  these 
references  or  representations  are  not 
substantiated  by  a  reasonable  basis  which 
determines,  evaluates,  predicts  or  de- 
scribes the  performance  of  tlie  material 
under  actual  fire  conditions  are  engaged 
in  unfair  or  deceptive  acts  or  practices 
within  the  meaning  of  Section  5  of  the 
Fedeml  Ti-ade  Commission  Act  ( 15  U.S.C. 
451, 

'g>  marketers  and  certifiers  of  cellular 
plas:ics  products  who  use  terminolog>'  to 
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describe  the  combustion  characteristics 
of  these  products  when  this  terminology 
does  not  reflect  the  performance  of  the 
product  under  actual  fire  conditions  and 
IS  substantiated  by  a  reasonable  ba.sis  are 
rrpaged  in  unfair  or  deceptive  acts  or 
practices  within  the  meaning  of  section 
5  of  the  Federal  Trade  Commission  Act 
"15  use.  45). 

ih^  marketers  and  certifiers  of  cel- 
lilar  plastics  products  who  fall  to  evalu- 
ate the  combustion  characteristics  of 
their  products  and  to  disclose  combus- 
tion hazards  indicated  by  such  evalua- 
tion are  engaged  In  imfair  or  deceptive 
acts  or  practices  within  the  meaning  of 
section  5  of  the  Federal  Trade  Commis- 
sion Act  (15  use.  45). 

<i)  marketers  and  certifiers  of  cellular 
plastics  products  who  fall  to  provide  rec- 
ommended end  use  and  installation  In- 
structions to  minimize  combusti<Hi  haz- 
ards associated  with  the  use  of  their 
products  are  engaged  in  unfair  acts  or 
practices  within  the  meaning  of  Section  5 
of  the  Federal  Trade  Commission  Act  (15 
U.SC.  45). 

The  Commission  determined  it  ha.<; 
reason  to  believe  the  alx)ve  statements 
on  the  basis  of  information  compiled  by 
the  Commission's  staff  during  a  compre- 
hensive Industrywide  Investigation  of  the 
marketing  and  certification  of  cellular 
plastics  products  and  the  performance  of 
these  products  imder  actual  fire  condi- 
tions. The  Commission's  determination 
Is  based  in  p€urt  upon  the  public  record 
already  accumulated  in  this  rulemaking. 
This  record  includes  position  papers  re- 
lated to  these  issues  from  numerous  in- 
dustry, government,  consimier  and  tech- 
nical organizations.  In  addition,  the  staff 
has  Interviewed  many  persons  with  In- 
terest or  expertise  In  this  matter,  and  ex- 
amined the  findings  of  many  studl«s 
which  t)ear  upon  the  issues.  The  Com- 
mlrBsion  has  not  adopted  any  findings  or 
conclusions  of  th«  staff.  All  findings  in 
this  proceeding  .shall  be  ba.sed  solely  on 
matter  In  the  rulemaking  record. 

QUESTIO.VS 

1.  Should  additional  products  or  end 
uses  of  cellular  plastics  be  Included  or 
excluded  from  the  trade  regulation  rule? 

2.  Should  carpeting,  carpet  xmderlay. 
flooring  or  flooring  underlay  be  incltided 
within  the  rule?  What  evidence  supports 
this  position? 

3.  How  should  the  rule  treat  repre- 
sentations directed  at  building  code  oCB- 
cials?  Does  the  Commission  have  the  au- 
thority to  regulate  such  representations 
or  to  require  that  disclosures  be  fur- 
nished to  these  oCQclals? 

4.  Does  reasonable  basis  standard  set 
forth  at  S  439.2 1 a)  which  Is  required  to 
substantiate  references  to  standards  and 
certifications  and  representations  re- 
garding combustion  characteristics  ade- 
quately protect  the  public  from  unfair, 
deceptive  or  misleading  references  or 
representations  ? 

5.  What  wel^t,  if  any.  should  fire  re- 
ports be  accorded  to  substantiate  refer- 
ences and  representations  pursuant  to 
I  430 .2(a}  7 
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6.  Does  the  limited  reference  permitted 
to  ASTM  E-84  and  ASTM  &-1 62  set  forth 
at  Note  3,  {  439.2' a)  prevent  misuse  erf 
these  standards  and  promote  the  safe 
use  of  cellular  plastics  products  ? 

7.  Should  Note  3.  5  439.2(a)  Include 
other  tests  to  which  reference  Ls  required 
by  building  codes?  Should  reference  to 
additional  specific  standards  be  added  to 
the  provisions  of  this  note? 

8.  How  should  the  rule  treat  repre- 
sentations of  fire  retardancy  In  cellular 
plastics  products? 

9.  Do  the  disclosure  requirements  of 
5  439  2<c)  provide  adequate  notice  of  po- 
tential combustion  hazards?  Should  the 
rule  require  the  use  of  an  identical  warn- 
ing for  all  products? 

10.  How  should  "combustion  hazard  ' 
be  defined  in  §  439.2(c)  ? 

11.  Will  the  requirements  for  the  place- 
ment of  combustion  hazard  disclosure 
and  recommended  end  use  and  installa- 
tion instructions  set  forth  In  §  439.2(c) 
and  <d)  adequately  assure  that  notice 
is  given  to  consiuners.  specifiers,  install- 
ers and  the  public  prior  to  purchase  and 
use? 

12.  What  will  be  the  economic  effect 
of  this  rule,  taking  Into  account  the  effect 
on  small  businesses  and  consumers? 

13.  What  impact  will  this  rule  have  on 
the  quality  of  the  human  environment? 
on  public  safety?  on  fire  losses? 

14.  How  prevalent  are  the  challenged 
acts  and  practices,  and  In  what  manner 
and  context  are  such  acts  and  practices 
unfair  or  deceptive? 

Invitation  To  Propose  Issues  of  Specific 
Fact  tor  .  Consideration  in  Public 
Hearings 

All  Interested  persons  are  hereby  given 
notice  of  opportunity  to  propose  any 
disputed  issues  of  specific  fact,  In  con- 
trast to  legislative  fact,  which  are  ma- 
terial and  necessary  to  resolve.  The 
CommLssion.  or  its  duly  authorized  pre- 
siding oCBcial.  shall,  after  reviewing  sub- 
missions hereunder,  identify  any  such 
issues  in  a  Notice  which  wiU  be  published 
in  the  Federal  Register.  Such  Issues 
shall  be  considered  in  accordance  with 
Section  18ic>  of  the  Federal  Tiade  Com- 
mission Act  as  amended  by  Public  Law 
93-637.  and  rules  promulgated  there- 
under. Proposals  shall  be  accepted  until 
Sept.  22.  1975.  by  the  Special  Assistant 
Director  for  Rulemaking.  Federal  Trade 
Commission.  Washington,  DC.  20580.  A 
proposal  should  be  identified  as  a  "Pro- 
posal Identifying  Issues  of  Specific  Fact — 
Cellular  Plastics  Rule",  and  furnished, 
when  feasible  and  not  burdensome.  In 
five  copies.  The  times  and  places  of  pub- 
lic hearings  will  be  set  forth  in  a  later 
Notice  which  will  be  published  In  the 
Federal  Register. 

Invitation  To  Comment  on  the  Proposed 

RVIM 

All  Interested  persons  are  hereby  no- 
tified that  they  may  also  submit  to  the 
Special  Assistant  Director  for  Rulemak- 
ing. Federal  Trade  Commission.  Wash- 
ington. D.C.  20580,  data,  views  or  argu- 
ments on  any  issue  of  fact,  law  or  policy 
which  may  have  some  bearing  upon  the 
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proposed  Rule.  Written  comments,  other 
than  proposals  identifying  Issues  of  spe- 
cific fact,  will  be  accepted  until  ten  days 
before  commencement  of  public  hear- 
ings, but  at  lea-st  until  Sept  22.  1975.  To 
as.";ure  prompt  consideration  of  a  com- 
ment, it  should  be  identified  as  a  "Cellu- 
lar Plastics  Rule  Conunent",  and  fur- 
nished, when  feasible  and  not  biu-den- 
some.  in  five  copies. 

Issued:  July  23.  1975. 

By  direction  of  the  CommLssion. 

I  SEAL  1  Charles  A.  Tobin. 

Secretary 
I  FR  Doc  75   19003  PUed  7-22-76.  8  45  am  ] 

INTERSTATE   COMMERCE 
COMMISSION 

[  49  CFR  Part  1063  ] 

[  Ex  Parte  No.  MC-95  ] 

INTERSTATE  TRANSPORTATION  OF  PAS 
SENGERS  BY  MOTOR  COMMON  CAR 
RIERS 

Adequacy  of  Service,  Equipment,  and 
Facilrties;  Proposed  Rulemaking 

In  FR  Doc.  75-18600  appearing  at  pax*' 
30134  in  the  issue  for  Thursday.  July  17. 
1975.  the  Purpose  Statement,  which  con- 
stitutes the  first  paragraph  of  the  docu- 
ment, was  printed  incorrectly.  It  should 
read  as  follows: 

•  Purpose.  The  Congress  In  enacting 
section  216(a)  of  the  Interstate  Commerce 
Act.  49  U.S.C.  316(a).  contemplated  that 
motor  common  carriers  of  passengers 
would  provide  safe  and  adequate  service, 
equipment  and  facilities  for  the  transporta 
tion  of  passengers  and  their  baggage.  The 
experiences  of  our  Field  Investigators  of  the 
Bureau  of  OpMrations,  and  increasing  re- 
ceipt of  passenger  complaints  concerning 
the  activHies  of  motor  common  carriers  of 
passengers,  indicate  a  clear  and  present 
need  to  Institute  this  proceeding  to  con- 
sider the  adoption  of  regulations  with  the 
view  toward  eliminating  the  causes  of  pas- 
senger dissatisfaction  and  insuring  full 
compliance  with  section  216(a)  of  the 
Act.   • 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR  Part  230  ] 

[Releaae  No    33-5505.  File  Ko    S7-5711 

Notification  to  State  Securities 
Administrators 

The  Commission  today  published  for 
comment  a  proposed  amendment  to  Rule 
310  (17  cm  230  310)  under  Regulation  B 
under  the  Securities  Act  of  1933  ("Acf'i 
which  would  require  the  furnishing  of 
satisfactory  assurance  to  the  Commission 
that  the  relevant  state  securities  admln- 
Lstrators  have  been  notified  of  a  proposed 
offering  pursuant  to  Regulation  B.  Unless 
such  assurance  Is  received,  the  offering 
sheet  would  not  become  effective.  The 
Commission  believes  that  the  notification 
of  the  state  securities  at^mlnistrators 
would  facilitate  the  effective  administra- 
tion of  the  securities  laws  of  the  states,  to 


the  ultiniat*  benefit  of  investors  and  the 
public  interest. 

The  Commission  hereby  proposes  for 
comment  an  amendment  to  Rule  310 
pursuant  to  Sections  3ib'  and  19<a)  of 
the  Act.  as  amended.  All  interested  per- 
sons are  invited  to  submit  their  views  and 
comments  on  the  proposed  amendment  to 
George  A.  Fitzsimmons,  Secretary',  Se- 
curities and  E.xchange  Commission 
Washington.  D.C.  20549  on  or  before 
August  20.  1975.  Such  communications 
should  refer  to  File  No.  S7-571.  All  such 
communications  will  be  available  for 
public  inspection.  The  text  of  the  pro- 
posed amendment  to  Rule  310  is  set  forth 
below. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 
July  10,  1975. 

Section  230  310' a  I  is  revi.sed  to  read 
as  follows : 

§  230.310      Filiiij:  aii<l  ut  of  ilic  ofTrriiif: 
eherl. 

(a)  At  least  10  days  prior  to  the  com- 
mencement of  the  offering  of  any  securi- 
ties under  this  Regulation  B.  four  copies 


of  an  offering  sheet  containing  the  in- 
formation specified  in  §  230.326  shall  be 
filed  witli  tlie  Commission  by  or  on  behalf 
of  the  offeror  of  tlie  interests.  At  the 
time  of  filing  the  offering  sheet,  the  ap- 
plicant shall  pay  to  the  Commission  a 
fee  of  $100.  no  part  of  which  shall  be 
refimded.  Unless  amended,  the  offering 
slieet  s}iall  become  effective  and  an  offer- 
ing may  commence  on  the  11th  day  fol-" 
lowing  such  filing  with  the  Commission, 
provided  that  the  Commission  has  re- 
ceived satisfactory  assurance  that  the 
offeror  or  someone  acting  on  its  behalf 
lias  furnished  a  notification  of  the  pro- 
posed offering  to  the  state  securities  ad- 
ministrator of  each  state  in  which  the 
interests  are  proposed  to  be  offered.  The 
Commission  may.  however,  in  its  discre- 
tion, authorize  the  commencement  of  the 
offering  prior  to  the  expiration  of  such 
10-day  period. 

*  «  *  •  • 

(Sec.  3.  48  Stat.  75;  59  stat.  167:  84  stat.  1480; 
IB  VS.C.  77c) 

[FR  Doc.75-19077  Piled  7-22-75;8:45  am] 
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DEPARTMENT   OF   STATE 

STUDY  GROUP  2  OF  THE  NATIONAL  COM- 
MITTEE FOR  THE  INTERNATIONAL 
TELEGRAPH  AND  TELEPHONE  CONSUL- 
TATIVE  COMMITTEE   (CCITT) 

Notice  of  Meeting 

The  Department  of  SUte  announces 
that  Studi-  Group  2  of  the  U.S.  CCITT 
National  Committee  will  meet  on 
September  11.  1975.  at  10:30  a.m.  in 
Room  1410  at  the  Department  of  State, 
2201  C  Street.  NW..  Washington,  D.C. 
This  Study  Group  deals  with  matter.s 
relating  to  the  establishment  of  general 
plans  for  the  development  of  the  in- 
ternational telecommunications  network. 

The  agenda  of  the  September  11  meet- 
ing will  include  consideration  of  the 
following: 

1  Planned  attendance  for  the  meeting  of 
the  World  Plan  Committee.  September  25- 
October  2.  1975.  and  the  meeting  of  the  Com- 
mlttees  Working  Party  on  September  23  and 
24.   1975,  iJoth  IQ  Geneva.  Switzerland. 

2  Review  of  contributions  to  the  above 
meetings. 

3.  Other  business. 

Members  of  the  general  public  can 
attend  the  meeting  and  join  in  the  dis- 
cussions subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem- 
bers will  be  limited  to  tlie  seating 
available. 

Dated:  July  9.  1975. 

Arthur  L.  Freeman. 

Vice  Chairman. 
U.S.  National  Committee. 

|FR  Doc  75-19068  Filed  7-22-75.8:48  am] 


follows:  By  Peru — one  boat  on  Janu- 
ary 17,  1973:  by  Ecuador — two  boats  on 
November  23.  1973.  four  boats  on  Jan- 
uary 25.  1975.  and  two  boats  on  Febru- 
ary 1.  1975. 

Dated:    July    11.    1975. 


(PublK-  Notice  4571 

ECUADOR   AND   PERU 

Transfer  of  Foreign  Assistance  Funds 
Under  the  Fishermen's  Protective  Act 

Pursuant  to  section  5(b>  of  the  Fish- 
ermen's Protective  Act  of  1967.  as 
amended,  and  In  accordance  with  Execu- 
tive Order  11772.  I  hereby  certify  that 
It  Is  in  the  national  interest  not  to  trans- 
fer to  the  Fishermen's  Protective  Fund 
established  by  Section  9  or  to  the  accoimt 
established  In  the  Treasury  pursuant  to 
section  7(c)  of  the  Fishermen's  Protec- 
tive Act  of  1967.  as  Eimended.  funds  from 
the  Foreign  Assistance  Act  of  1961  pro- 
grammed for  Ecuador  and  Peru  In  the 
amount  of  $1,432,323.39  which  amount 
Is  equal  to  the  amounts  paid  by  the  Sec- 
retary of  Commerce  and  reimbursed  by 
the  Secretary  of  Treasury  In  accordance 
with  section  3  and  section  7  of  the  Fish- 
ermen's Protective  Act  of  1967.  as 
amended,  for  fishing  boat  selzirres.  as 


IsEALl  Robert  S.  Ingersoll, 

Acting  Secretary  of  State. 
|PR  Due  75-19066  FUed  7-22-76;8:45  am] 


I  Public  Notice  CM  5  71 1 

NORTHWEST   ATLANTIC   FISHERIES 
ADVISORY   COMMITTEE 

Notice  of  Closed  Meeting 

In  accordance  With  Section  10' d>   of 
the  Federal  .'\dvisory  Committee  Act.  no- 
tice is  „iven  that  the  Northwest  Atlantic 
Fisheries  Advisory*  Committee  to  the  U.S. 
Commissioners     to     the     International 
Commission  for  the  Northwest  Atlantic 
Fisheries  iICNAFt.  will  hold  a  meeting 
at  10  am.  on  Thursday.  August  7.  1975. 
in  room  307  of  the  J.  F.  Kennedy  Federal 
Office  Building  in  Boston.  Massachusetts. 
The  first  hour  of  the  meeting  will  be 
open  to  the  public,  but  the  remainder  of 
the  meeting  will  be  closed  to  the  public. 
Tlie  meeting  wnll  be  devoted  to  discus- 
sions on  and  development  of   the  U.S. 
negotiating    position    for    the    Special 
Meeting  of  ICNAF.  to  be  held  in  Mon- 
treal. Can  Ida  ;n  September.  Pursuant  to 
Section    4    of    Uie    Northwest    Atlantic 
Fisheries   Act   of    1950.   which    provides 
that  "the  Advisory  Committee     .  .  .shall 
be  given  full  opportunity  to  examine  and 
to  be  heard  on  all  proposed  programs  of 
Investigation,  reports,  and  recommenda- 
tions   of    the    United    States    Commis- 
sioners. .  .  ."  the  members  of  the  Advi- 
sory Committee  will  examine  the  possible 
positions  to  be  taken  by  the  U.S.  Com- 
mi.s.sioners.  This  discussion  will   neces- 
sarily involve  discussion  of  classified  na- 
tional security  information  related  to  the 
Law  of  the  Sea.  the  premature  disclosure 
of  which  would  adversely  affect  the  abil- 
ity of  the  U.S.  negotiators  at  the  Special 
Meeting   to  achieve  U.S.  fisheries  and 
foreign  policy  objectives.  As  It  has  been 
determined  that  the  meeting  will  Involve 
discussion  of  matters  exempt  from  public 
disclosure  under  5  U.S.C.  552' b)  il)  and 
that   tlie   public   interest  requires   that 
such  discussions  be  withheld  from  dl.'?- 
closure.  the  meeting  will  not  be  open  to 
the  public. 
Dated:  June  30.  1975. 

Leo  N.  Schowencerdt.  Jr., 

Office  of  Oceans  and 
Fisheries  Affairs. 

(TO  Doc.76-19218PUed  7-22-75:8:45  am) 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

|T  D.  15    173]  ' 

FOREIGN    CURRENCIES;   CERTIFICATION 
OF   RATES 

Rates  of  Exchange  Certified  to  the  Secre- 
tary of  the  Treasury  by  the  Federal  Re- 
serve Bank  of  New  York 

July  9,  1975. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522ic),  Tariff 
Act  of  1930.  as  amended  (31  U.S.C.  372 
ic>  1,  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pub- 
lished in  Treasury  Decision  75-24  for  the 
following  countries.  Therefore,  as  to  en- 
tries covering  merchandise  exported  on 
the  dates  listed,  whenever  it  is  necessary 
for  Customs  purposes  to  convert  such 
currency  into  currency  of  the  United 
States,  conversion  shall  be  at  the  follow- 
ing daily  rates: 

France  franc : 

June  23.    1975 $0.2500 

June  24.   1975 .2503 

June  25,   1975 -       .2500 

India  rupee; 

June  23.  1975 $0  1210 

June  24.  1975 _.   .1210 

June  25.  1976.-1 .  1210 

June  26.  1976 .1210 

June  27.  1975 1190 

Ireland  poui\d; 

June  2;l.    1975 |2  2715 

June   24.    1976 .2670 

June  25.   1975 .2665 

June   26.    1975 .2410 

June  27.    1976 .2250 

Sovith  Africa  rand: 

June  27.   1976- $1.3970 

Sri  Lanka  rupee: 

June  27.   1976 $0.1460 

United  Kingdom  pound: 

June  23.  1975 $2.2715 

June  24.  1975-^ 2570 

June  25.  1975 .2565 

June  26.  1976..- .2410 

June  27.  1975 .2250 

[SEAL]  William  G.  Powell. 

Acting  Director, 
Duty  AssessTTient  Division. 

(PR  Doc7,S-19030  Piled  7-22-75:8:45  amj 


(TD.  75-1751 

FOREIGN  CURRENCIES:  CERTIFICATION 
OF  RATES 

Rates  of  Exchange  Certified  to  the  Secre- 
tary of  the  Treasury  by  the  Federal  Re- 
serve Bank  of  New  York 

July  9.  1975. 
The   Federal   Reserve   Bank  of   New 
York,  pursuant  to  section  522(c).  Tarlflf 


FEDERAL   REGISTEI,   VOL    40,   NO.    142— WEDNESDAY,   JULY   23,    1975 


NOTICES 


3081' 


Act  of  1930.  as  amended  '31  U.S.C.  372 
(C)  ),  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  tlie  quarterly  rate  pub- 
lished in  Treasury  Decision  75-24  for  the 
following  countries.  Therefore,  as  to  en- 
tries covering  merchandise  exported  on 
the  dates  listed,  whenever  It  Is  necessar>- 
for  Customs  pui-poses  to  convert  such 
cLurency  into  currency  of  the  United 
States,  conversion  shall  be  at  the  follow- 
ing daily  rates: 

India  ru|)ee: 

June  30,  1975. *0  1190 

Ircl.'ind  pound: 

June  30.  1975- »2   1935 

South  Africa  rand: 

June  30,  1975. SI   39"0 

Sri  Lanka  rupee: 

June  30,  1975 »0  1450 

tJnlted  Kingdom  pound: 

June  30,  1975 t2  1935 

ISEAL]  William  G.  Powell. 

Acting  Director. 
Duty  Assesstnent  Division. 

IFR  Doc.75-19031  PUed  7-22-75:8  45  am) 


Office  of  the  Secretary 

(Public  Debt  Series     No.  20-75] 
TREASURY  NOTES  OF  SERIES  K-1977 
Supplement  to  Department  Circular 
July  18.  1975 
The  Secretary   of    the  Treasury    an- 
nounced on  July  17,  1975.  that  the  In- 
terest rate  on  the  notes  described  In  De- 
partment Circular— Public  Debt  Series — 
No.  20-75.  dated  July  11.  1975.  will  be 
7Mj  percent  per  annum.  Accordingly,  the 
notes  are  hereby  redesignated  7  ^  percent 
Treasury  Notes  of  Series  K-1977.  Interest 
on  the  notes  will  be  payable  at  the  rate 
of  7 '  2  percent  per  annum. 

JOHX  K.  Carlock. 
Fiscal  Assistant  Secretary. 

[PR  Doc  75-190M  Piled  7-18  75:2;3«  pmj 


HOLLOW  OR  CORED  CERAMIC  BRICK  AND 
TILE  NOT  INCLUDING  REFRACTORY  OR 
HEAT  INSULATING  ARTICLES  FROM 
CANADA 

Antidumping  Proceeding  Notice 

On  June  24,  1975.  Information  was 
received  In  proper  form  pursuant  to  sec- 
tions 153.26.  153.27.  Customs  Regulations 
(19CFR  153.26.  153.27) ,  Indicating  a  pos- 
glblllty  that  hollow  or  cored  ceramic 
brick  and  tile  not  Including  refractory 
or  heat  insulating  articles  from  Canada, 
are  being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19UJ5.C.  160  etaeq.). 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  Injury  to 
or  prevention  of  establishment  of  an 
Industry  In  the  United  States,  which 
evidence  Is  deemed  sufficient  to  preclude 
the  necessity  of  referral  of  the  case  to 
the  International  Trade  Commission 
pursuant  to  section  201(c)  (2)  of  the  Act 
(19U.S.C.  160(c)(2)). 

Having  conducted  a  summary  investi- 
gation as  required  by  section  153.29  of 


the  Cu.'^toms  Regulations  119  CFR  153- 
29)  and  having  determined  as  a  result 
thereof  that  there  are  groimds  for  so 
doing,  the  U.S.  Customs  Service  is  In- 
stituting an  inquiry  to  verify  the  infor- 
mation submitted  and  to  obtain  the  facts 
necessary  to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as 
to  the  fact  or  likelihood  of  sales  at  less 
than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  i)idi- 
cate  that  the  prices  of  merchandise  sold  for 
exportation  to  the  United  State.*;  are  less  than 
the  prices  for  home  consumption 

This  notice  is  published  pursuant  to 
section  153.30  of  the  Customs  Regulation.s 
(19  CFR  153.30). 

[SEAL]        James  J.  Peatherstone, 

Acting  Assistant  Secretary. 

July  18,  1975. 

;  PR  Doc  .75- 19 1 35  FUed  7-22-  75 : 8 :  45  am  ] 


This  notice  is  published  pursuant  to 
.section  153.30  of  the  Cu.stoms  Regula- 
tions <19  CFR  153.301. 

!SEALl     James  J.  Feathf.rstone. 

Acting  Assistant  Secretary 
of  the  Treasury. 
July  18,  1975. 
;fr  Doc.75- 19138  Filed  7-22  75;8:45  am) 


SKI   BINDINGS   AND   PARTS   THEREOF 
FROM   AUSTRIA 

Antidumping  Proceeding  Notice 

On  June  24.  1975,  Information  was  re- 
ceived in  proper  form  pursuant  to  section 
153.26  and  153.27,  Customs  Regulations 
<  19  CFR  153.26,  153.27) ,  indicating  a  pos- 
sibility that  ski  bindings  and  parts 
thereof  from  Austria,  are  being,  or  are 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921.  as  amended  (19  US  C  160  et 
seq.). 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  Indus- 
try In  the  United  States.  Available  Infor- 
mation Indicates  that  United  States  man- 
ufacturers account  for  approximately  35 
percent  of  the  total  domestic  sales  of  thLs 
merchandise.  The  evidence  submitted  In- 
dicates that  the  United  States  Industry 
will  Incur  substantial  market  losses  In  the 
fiscal  year  ending  March  31.  1976.  Tlie 
corresponding  decrease  In  utilization  of 
capacity  has  resulted  In  reduced  employ- 
ment In  the  domestic  Industry  and  slg- 
nlflcaint  loss  of  profit.  On  the  basis  of 
such  evidence.  It  Is  not  deemed  necessary- 
to  refer  the  case  to  the  International 
TYade  Commission  pursuant  to  section 
201<c)«2)  of  the  Act  (19  US  C.  160*c^ 
(2) ). 

Having  conducted  a  summary  Investi- 
gation as  required  by  section  153.29  of  the 
Custc«ns  Regulations  (19  CFR  153.29) 
and  having  detremlned  as  a  result  there- 
of that  there  are  grounds  for  so  doing,  the 
U.S.  Customs  Service  Is  Instituting  an 
Inquiry  to  verify  the  information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasurj' 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  le.ss  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

Th»  Information  received  tends  to  Indicate 
tbat  the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less  than 
the  prices  for  home  consumption 


SKI   BINDINGS  AND   PARTS  THEREOF 
FROM   SWITZERLAND 

Antidumping  Proceeding  Notice 

On  June  24,  1975.  information  was  re- 
reived  in  proper  form  pursuant  to  sec- 
tion 153.26  and  153.27.  Customs  Regula- 
tions (19  CFR  153.26,  153.27).  indicating 
a  possibility  that  ski  bindings  and  parts 
thereof  from  Switzerland,  are  being,  or 
are  hkely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act.  1921,  as  amended  '19 
U.S.C.  160  et  seg.). 

There  is  evidence  on  record  concern- 
ing Injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  in- 
dustry in  the  United  States.  Available 
information  indicates  that  United  States 
manufacturers  account  for  approxi- 
mately 35  percent  of  the  total  domestic 
sales  of  this  merchandise.  The  evidence 
submitted  Indicates  that  the  United 
States  Industry  will  incur  substantial 
market  losses  In  the  fiscal  year  ending 
March  31,  1976.  The  corresponding  de- 
crease In  utilization  of  capacity  has  re- 
sulted In  reduced  employment  In  tlie 
domestic  industry  and  siimificant  loss  of 
profit.  On  tlie  basis  of  such  evidence, 
it  Is  not  deemed  necessary  to  refer  the 
case  to  the  International  Trade  Com- 
mission pursuant  to  section  201(c)  (2)  of 
the  Act  (19  U.S.C.  160(c)(2)). 

Having  conducted  a  summary  investi- 
gation as  required  by  section  153  29  of 
the  Customs  Regulations  ( 19  CFR  153.29 ' 
and  having  determined  as  a  result  thei*e- 
of  that  there  are  grounds  for  so  doing, 
the  U.S.  Customs  Service  is  InstitutiiiK 
an  Inquiry  to  verify  the  Infonnatlon  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary'  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  Information  receivc(! 
from  all  sources  is  as  follows: 

The  Information  received  tends  to  Indicate 
that  th«  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
section  153.30  of  the  Customs  Regulations 
(19  CFR  153.30). 

[seal]      James  J.  Featherstone. 

Acting  Assistant  Secretary 
of  the  Treasury. 

|FR  Doc. 76-19137  Piled  7-22-75;8:45  ami 


SKI   BINDINGS  AND  PARTS  THEREOF 
FROM   WEST  GERMANY 

Antidumping  Proceeding  Notice 

On  June  24,   1975,  Information  was 
received  in  proper  form  pursuant  to  sec- 


FfDERAl  RECISTEt,  VOL.   40,   NO.   142— WEDNESDAY,  JULY  23,   1975 


30848 

tion  153.26  and  153  27.  Customs  Regula- 
tions 1 19  CFR  153.26.  153.27).  indicating 
a  possibility  that  ski  bindings  and  parts 
tliereof  from  West  Germany,  are  being, 
or  are  likely  to  be.  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921.  as  amended  (19 
use.  leo  et  seqj. 

There  is  evidence  on  record  concern- 
ing injury  to  or  Ukelihood  of  injury  to  or 
prevention  of  establishment  of  an  indus- 
try in  the  United  States.  Available  in- 
formation indicated  that  United  States 
manufacturers  account  for  approximate- 
ly 35  percent  of  the  total  domestic  sales 
of  this  merchandise.  The  evidence  sub- 
mitted indicates  that  the  United  States 
industry  will  incur  substantial  market 
losses  in  the  fiscal  year  ending  March  31. 
1976  The  corresponding  decrease  in  uti- 
lization of  capacity  has  resulted  in  re- 
duced employment  in  the  domestic  in- 
dustry and  significant  loss  of  profit.  On 
the  basis  of  such  evidence,  it  is  not 
deemed  necessary  to  refer  the  case  to  the 
International  Trade  Commission  pursu- 
ant to  section  201(c>(2)  of  the  Act  (19 
use.   160(c>  <2>  ). 

Having  conducted  a  summary  investi- 
gation as  required  by  .section  153.29  of 
the  Customs  Regulations  <19  CFR 
153  29'  and  having  determined  as  a 
result  therei>f  that  there  are  grounds  for 
so  doing,  tlie  U  8  Custonu  Service  ta  In- 
slilutlMB  an  Inquii-y  to  verify  the  Infor- 
mation ,Mibmllt<Ht  !»nd  to  obUiln  U\e  fftiUs 
necessary  to  enable  the  Set-reUry  of  Un- 
Treftsury  lt>  reach  !\  delern\H\fttlon  ft-i  to 
Uie  fftct  or  UkclihiKHl  of  m»1cs  uI  lo.s.s  Uutn 
fnlr  vulue 

A  siimnvnry  of  InfornMUion  nvrlvrd 
fmm  i\ll  souiTPs  Is  h.s  follows 

T\\f  InforniAtloH  r<>i-»'lv«'d  trnrtu  li>  Inrtl  ■ 
rikte  thi»l  th»  prlop*  of  thp  n>er^■l\•^lK1l»^  wMd 
for  export »l Ion  to  th»  United  Sintp*  »r»  lr:«« 
than   the  price*  for  home  connvimptlon 

This  noUce  ts  published  pursuant  to 
section  153  30  of  the  Customs  Regula- 
tions '19  CFR  153  30>, 

I  SEAL  1     James  J.  Featherstonk. 

Acting  Assistant  Secretary 
of  the  Treasury 
JiTLY  18.  1975. 
|FR  Doc  75-l<>136  Ftled  7-23-75.8:45  ami 


NOTICES 

velopment  programs  In  the  area  of  elec- 
tron devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  or  research  and  devel- 
opment programs  which  the  Military  De- 
partments propose  to  initiate  with  Indus- 
try, universities  or  in  their  laboratories. 
The  microwave  area  includes  programs 
on  developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  and  will  result  in  advice  or  rec- 
ommendations to  government  research 
and  development  agencies  preliminary  to 
decisions  or  actions,  the  preliminary  dis- 
closure of  which  would  interfere  with 
the  orderly  conduct  of  government. 

In  accordance  with  Section  10(d»  of 
Appendix  I.  Title  5.  United  States  Code. 
It  has  been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  Section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  Subparagraphs 
(1)  and  '5»  tliereof.  and  that  accord- 
ingly this  meeting  will  be  closed  to  the 
public 

Maurice  W.  Roche. 
"^  Director.  CorrespoJidence  and 

DirectiiKS.  OASD  i^Comptroller^ 

July  18.  1975 
|FR  DiH'  7*  1U033  Filed  7  33  75; 8  48  am| 


DEPARTMENT  OF   DEFENSE 

Office  of  the  Secretary 

DOD  ADVISORY  GROUP  ON   ELECTRON 
DEVICES 

Notice  of  Advisory  Committee  Meeting 

Working  Group  A  <  Mainly  Microwave 
Devices)  of  the  DoD  AdvLsory  Group  on 
Electron  Devices  (AGED)  will  meet  In 
closed  session  at  201  Varick  Street,  9th 
Floor.  New  York.  NY  10014  on  12  August 
1975. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director. 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and  de- 


0<)D   ADVISORY   CROUP  ON    ELECTRON 
DEVICES 

Nottca  o(  Advisory  Committ««  M»«ttng 

WorkluK  Group  C  «MiUnly  Imaiilng  i 
l>i,vl«li»y«  of  Uie  IXiO  Advisory  Group  on 
Klntroii  Dcvlors  (AGFU»  will  mofl  In 
chv»cd  srv-^lon  «t  201  Viwlck  Strrrt,  l>Ui 
r\oov.  Now  York.  NV  10014  on  l^  Au- 
KU.st  1975 

The  pun)oso  of  the  Advlsor>-  Group  Is 
to  provUle  the  Director  of  Defense  Re- 
search and  Engineering,  tine  Director, 
Defense  Advanced  Re.seaiTh  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  In  the  area  of 
electron  devices. 

The  Working  Group  C  meeting  will 
be  limited  to  review  of  research  and  de- 
velopment programs  which  tlie  Military 
Departments  propose  to  Initiate  with  in- 
dustry, universities  or  in  their  labora- 
tories. This  special  device  aiea  Includes 
such  programs  a.s  Infra  Red  and  Night 
Vision  Sensors.  The  review  will  Include 
classified  program  details  and  wUl  re- 
sult in  advice  or  recommendations  to 
government  research  and  development 
agencies  preliminary  to  decision  or  ac- 
tions, the  preliminary  disclosure  of 
which  would  interfere  with  the  orderly 
conduct  of  government. 

In  accordance  with  Section  10(d)  of 
Appendix  I.  Title  5.  United  SUtes  Code, 
it  has  been  determined  that  this  Ad- 
visory Group  meeting  concerns  matters 
listed  in  Section  552<b)  of  Title  5  of  the 
United  States  Code,  specifically  Subpara- 
graphs   il")    and   (5>    thereof,  and  that 


accordingly  this  meeting  will  be  closed 
to  the  public. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives.  OASD  (Comptroller) . 

July  18,  1975. 

|PR  Doc  76-19034  Filed  7  22-75:8:45  am) 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.   MANUFACTURERS 
AIRCRAFT  ASSOCIATION   ET  AL, 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.SC.  J  16  lb)    through  (h>.  that  a 
proposed  consent  judgment  and  a  com- 
petitive impact  statement  as  set  out  be- 
low   have   been    filed   with    the   United 
States  District  Court  for  the  Southern 
District  of  New  York  In  civil  action  No. 
72-CIV-1307,  United  States  of  America 
v.  Manufacturers  Aircraft  Association,  et 
at.  (MAA)  The  complaint  in  this  case  al- 
leged that  a  patent  cross-license  agree- 
ment amongst  MAA  and  Its  20  stock- 
holder members  lessened  competition  in 
reseanh  inid  development  on.  and  acqui- 
sition of  airphuie  palenUs.  The  proposed 
con-sent  Judgment  requiro.s  cancellation 
of  the  cro6s-llceu.>e  agreeinont,  dissolu- 
tion of  MAA,  and  llcen.sing  iit  retisoimble 
royiilties  of  about  1M)0  pikU-nLs  which  hutl 
lH«en  lUensetl  uiutcr  U\e  iiBr«>rincnt    At- 
UuhiucnUs  ttiul  oxlul  Us  lo  the  i>i\HHV*ed 
judumriU  lue  ni>l  boiuK  piiIiIi.iIhhI  In  the 
Frdcral  HfKi>-t<'r  be.  iui.sc  of  their  length. 

but     lUO     ,k\;Ul:>blo     il.s     liCMllbCil     III     Uic 

CoiupiMiUvr  Impiu  t  Strtlcinrnt  Publtr 
oomnu'nt,'^  iuul  responses  Uieroto  will  b«' 
publl.shed  In  the  FsorRAL  Rkc.i.stkr.  Com- 
ments should  bo  addressed  to  Lewis  Bern- 
stein, Chief.  Si)ocial  Litigation  Section, 
Antitrust  Division.  Department  of  Jus- 
tice. Washington.  DC  20530.  and  must 
be  received  on  or  before  September  22, 
1975. 


Dated    July  15,  1975. 


I 


Thomas  E.  Kauper. 
Assistant  Attorney  General. 

Antitrust  Division. 

United  States  District  Court 

SOUTHERN  district  OF  NEW   YORK 

United  States  of  America,  Plaintiff,  v. 
Manufacturers  Aircraft  Association,  Inc., 
et  al..  Defendants.  ClvU  No.  72  Civ.  1307: 
MEL. 

Final  Judgment 

Plaintiff,  United  Stetes  of  America, 
having  filed  its  Complaint  herein  on 
March  29,  1972,  and  plaintiff  and  de- 
fendants, by  their  respective  attorneys, 
having  severally  consented  to  the  entry 
of  this  Pinal  Judgment  without  trial  or 
adjudication  of  or  finding  on  any  issues 
of  fact  or  law  herein  and  without  this 
Final  Judgment  constituting  evidence  or 
an  admission  by  any  of  them  in  respect 
to  any  such  issue. 
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Now.  therefore,  before  any  testimony - 
lias  been  taken  and  without  trial  or  ad- 
judication of  or  finding  on  any  issue  of 
fact  or  law  herein  and  upon  consent  of 
the  parties  as  aforesaid,  it  is  hereby 

Ordered,  adjudged  and  decreed  as 
follows : 

I.  This  Court  has  jurisdiction  of  the 
.subject  matter  herein  and  of  the  parties 
consenting  hereto.  The  Complaint  states 
a  claim  upon  which  relief  may  be  granted 
against  Uie  defendants  under  Section  1 
of  the  Act  of  Congrees  of  July  2.  1890 
<15  use.  Section  1  et  seq.),  commonly 
known  as  the  Sherman  Antitrust  Act, 
as  amended.  Entry  of  this  Judgment  l"? 
in  the  public  interest. 

n.  As  used  in  this  Final  Judgment: 

A.  ■'Amended  Ci-oss-License  Agree- 
ment" shall  mean  the  agreement  among 
Manufacturers  Aircraft  Association,  Inc., 
and  its  stockholders  entitled  The 
Amended  Cross-License  Agreement  of 
December  31,  1928,  as  amended  and  sup- 
plemented, attached  as  Appendix  I 
hereto,  as  Interpreted  and  applied  by 
Bulletins  attached  as  Appendix  II  hereto. 

B.  "Airplane"  siiall  mean  any  fonn  of 
heavler-than-air  craft  using  wing  sur- 
faces for  sustaining  It,  including  rotary 
wing  aircraft,  but  not  including  any  air 
cushion  vehicle  ground  effect  machine, 
hovercraft  or  like  vehicle,  incapable  of 
filght  wltliout  the  support  oX  an  air  or 
gtws  cu&hlon. 

C  ■Alrphxne  p»it«MU"  sluUl  luoun  ixlst- 
ing  or  future  United  StaKvi  patents  ctn- 
erUvg  inventions  for  or  callable  of  use 
In  or  In  connection  wtUi  an  airpltu^e,  but 
Rliall  not  Include  i>«t(MitH  covering  .sliop 
tixUa.  mmmfacturlng  pixKotuuvi;  uuxUl- 
ury  launching  devices,  engines  and  such 
eiiglne  Rcces.sorlo«  as  pnii>cllers,  proix*!- 
ler  hulxs.  supcirliargors.  start-ers.  inag- 
neto«.  muniers.  CHrburetors  and  rctlucUon 
Kear»:  materlnl.s  ix>r  so;  ainiamont  de- 
vices, ordnan<'o  or  ordnance  accessories 
luiless  Uie  patent  claims  Include  the  air- 
plane or  some  structural  feature  or  part 
thereof;  electronic  systems,  components 
and  elements  thereof  not  used  after  in- 
stallation in  an  airplane  for  the  opera- 
tion or  control  of  the  airplane:  sound 
suppressors;  or  electric  cells  that  convert 
the  chemlcAl  energy  of  a  fuel  directly 
Into  electrical  energy  In  a  continuous 
process. 

D.  "Licensed  airplane  patent"  shall 
mean  existing  airplane  patents  which  a 
defendant  has  licensed  under  the  ptx>- 
vlsions  of  the  Amended  Cross-License 
Agreement  but  shall  not  include  any  pat- 
ent which  has  a  claim  or  claims  readable 
oo  any  part,  article  of  manufacture,  or 
device  of  a  type  which  Is  generally  sold 
to  manufacturers  of  airplanes,  rather 
than  manufactured  by  them  in  the  course 
of  their  airplane  manufacturing  opera- 
tions for  incorporation  In  airplanes  of 
their  manufacture,  such  as,  and  includ- 
ing but  not  limited  to,  parts,  articles  of 
manufacture  or  devices  of  the  kind  listed 
In  Exhibit  (A)  hereto,  unless  one  hun- 
dred (100)  or  more  days  after  the  effec- 
tlTe  date  of  tbis  Final  Judgment  said 
patent  is  licensed  (hj  agreement  as  oi>- 


posed  to  by  implication  arising  from  the 
sale  of  a  part,  article  of  manufacture  or 
device)  to  more  than  one  defendant  for 
use  in  the  manufacture  of  airplanes.  Ex- 
hibit 'B)  hereto  is  represented  by  each 
defendant  to  contain  a  complete  listing, 
as  of  the  effective  date  of  this  Final 
Judgment,  of  its  licensed  airplane  patents 
i.ssued  prior  to  April  30,  1974. 

E.  'Industrywide  agreement'"  shall 
mean  any  agreement  or  understanding. 
or  group  or  series  of  agreements  or  un- 
derstandings, providing  for  cross-licens- 
ing of,  or  mutual  covenants  not  to  sue  or 
seek  particular  forms  of  relief  under,  ex- 
isting and/or  future  airplane  patents 
which  involves  (ai  all  or  substantially  all 
the  domestic  companies  engaged  in  the 
manufacture  of  the  types  of  airplanes  to 
which  the  patents  covered  thereby  re- 
late, and  (b)  all  or  substantially  all  the 
existing  and/or  future  airplane  patents 
of  primary  significance  in  the  manufac- 
ture of  such  types  of  airplanes. 

F.  "Person"  shall  mean  an  individual, 
partnership,  corporation  or  any  other  en- 
tity. 

III.  Except  as  may  be  provided  by  sup- 
plementary orders  entered  hereafter,  the 
provisions  of  this  Final  Judgment  ap- 
plicable to  any  defendant  shall  be  bind- 
ing on  each  of  its  subsidiaries,  successors 
and  assigns,  and  their  officers,  directors, 
agents  and  employees,  and  to  those  per- 
sons li>  active  concert  or  p»»rliclpatlon 
with  any  of  tliem  who  receive  actual  no- 
tice of  tins  Fiiml  Judgment  by  iH-rsonal 
service  or  othorwi.so,  but  sliiiJl  not  Rpply 
to  any  tiimsmtion  l>otween  a  inurnt  ixu- 
IKinitlon  uiul  it.s  MihsUllarlo.s.  oITUrrs,  dt- 
rectoi-s,  Mtrrnts.  .scrvmit*  or  emplo.veos.  or 
botwtvn  any  of  thrm.  NoUilnit  In  tills 
Flnnl  Judgtnont  shall  ain'lv  to  any  ac- 
tlvltlc."*  of  defondant.^  outitlde  Uie  Unlt<»d 
State."*  which  do  not  sub«tanUnlly  affect 
the  Inlerstato  or  foreign  commence  of 
the  LTnlted  States. 

IV.  Defendants  are  ordered  and  di- 
rected to  terminate  and  cancel  the 
Amended  Cross-License  Agreement,  and 
each  license  issued  pursusmt  thereto, 
within  ninety  (90)  days  of  the  effective 
date  of  this  Final  Judgment,  provided, 
that  said  termination  and  cancellation 
shall  not  affect  any  royalty  or  other  ob- 
ligation accrued  prior  to  the  date  of  can- 
cellation and  termination,  or  the  com- 
pletion of  any  arbitration  proceedings 
already  instituted  pursuant  to  the  provi- 
sions of  the  said  Agreement,  or  any  obli- 
gations under  Article  vn  of  the  Amended 
Cross-License  Agreement  until  the  ter- 
mination of  the  existence  of  the  de- 
fendant Manufacturers  Aircraft  Associa- 
tion. Inc.  Such  arbitration  proceedings 
may  be  conducted  by  or  under  the  aus- 
pices of  defendant  Msuiufacturers  Air- 
craft Association  only  for  a  period  of  one 
(1)  year  from  the  effective  date  of  this 
Rnal  Judgment. 

V.  Defendants  are  ordered  and  di- 
rected, within  ninety  (90)  days  of  the 
effective  date  of  this  Pinal  Judgment,  or 
within  sixty  (60)  days  of  the  completion 
oi  the  conducting  by  defendant  Manu- 
facturers Aircraft  Association  of  the  ar- 
bitration proceedings  contemplated  by 


Article  rV  of  this  Pinal  Judgment,  which- 
ever is  later,  to  take  appropriate  steps  to 
wind  up  the  affairs,  and  to  terminate  llic 
existence,  of  the  defendant  Manufactur- 
ers Aircraft  Association,  Inc.;  provided, 
however,  that  nothing  contained  in  this 
Article  V  shall  prohibit  the  defendants, 
or  any  of  them,  from  creating  or  joinii-'g 
any  lawful  association. 

VI.  Each  defendant  is  ordered  and 
directed  to  grant  to  each  person,  in- 
cluding any  other  defendant,  making 
written  application  therefor  a  nonex- 
clusive, non-di.scriminatory  licen.se  un- 
der any  licensed  airplane  patent  whicli 
such  defendant  has  the  power  to  licen.-e 
Such  license  may  Include  provisions  for 
reasonable  and  non-discriminatory  roy- 
alties and  shall  authorize  the  licensee  to 
practice  the  inventions  of  the  licensed 
patent  for  the  making,  using  and  sell- 
ing of  airplanes  and  components,  parts 
or  accessories  therefor.  With  respect  to 
any  airplane  patent  licensed  pursuant 
to  the  Amended  Cross-License  Agree- 
ment on  the  effective  date  of  this  Final 
Judgment  any  license  issued  hereunder 
shall  Include  royalties  no  less  favorable 
to  the  licensee  than  those  existing  on 
the  effective  date  of  this  Final  Judg- 
ment pursuant  to  the  Amended  Cros.s- 
License  Agreement,  or  thereafter  estab- 
lished by  arbitration  pursuant  to  Arti- 
cle IV  of  this  Pinal  Judgment,  providtnl 
that  Uie  llcen.sor  shall  be  enUUed  to 
charge  reasonable  myulUes  wlUi  respect 
to  any  aln^anr  patent  for  which  royal- 
ties have  not  been  est^blMied  as  of  the 
offiHtlve  date  of  this  Ftiml  .Tudginont,  or 
thriYttftrr  bv  nrbltrutloii  pnxTodlnn"' 
liisututrd  prior  to  the  cfTcUvr  date  of 
(his  Final  JiulKinont.  but  as  to  whWh 
Uie  llcen.vir  has  not  IriTvocnbly  wnUcil 
the  right  to  nvrivo  myaltlos  duiliig  thr 
life  of  the  Piitrnt  Tf  the  C.nirt  finds  on 
upiillcatJon  of  a  defendant  Ui;\t  it  would 
bo  equitable  or  In  Uie  public  Interest  to 
)>ennlt  InnxxslUon  of  such  condition, 
that  defendant  shall  have  the  right  to 
require  any  |x>rson  applying  for  a  license 
pursuant  to  this  Article  VI.  as  a  condi- 
tion of  receiving  such  a  license,  to  grant 
to  the  defendant  a  non-exclusJve.  non- 
discriminatory license,  on  the  tenns 
specified  for  the  grant  of  hcenses  in  this 
ArUcle  VI,  under  any  patent  which  such 
per.son  has  the  right  to  license  which 
would  be  a  licensed  airplane  patent  had 
such  person  on  the  effective  date  of  this 
F^al  Judgment  been  a  .signatory  to  the 
Amended  Cro.ss -License  Agreement.  Any 
dispute  as  to  royalties  shall  be  resolved 
in  accordance  with  the  procedures  set 
forth  in  Article  Vm.  Any  person  who  is 
not  a  citizen  of  the  United  States,  or 
who  is  controlled  directly  or  indirectly 
or  beneficially  owned  to  the  extent  of 
more  than  fifty  percent  (50%)  by  a  per- 
son or  persons  who  are  not  citizens  of 
the  United  States,  shall  not  be  entitled 
to  a  license  to  practice  the  inventions  of 
the  patent  with  respect  to  products 
manufactured  outside  the  United  States. 
This  Article  VI  shall  not  apply  to  any 
patent  as  to  which  the  defendant 
acquires  the  right  to  grant  licenses  after 
the  effective  date  of  this  Final  Judg- 
ment. 
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vn.   Each  defendant  is  ordered  and 
directed  to  furnish  to  each  person,  other 
than  another  defendant,   licensed  pur- 
suant to  this  Final  Judgment  under  a 
licensed  airplane  patent  existing  on  the 
effective  date  of  this  Final  Judgment,  if 
the  licensee  has  made  a  written  appli- 
cation therefor  within  five  <5>   years  of 
the  effective  date  of  this  Final  Judgment, 
such  technical  information  which  such 
defendant    has    the    right    to    furnish 
I  existing   in   written   form   and   in   the 
possession,   custody   or   control   of   such 
defendant  on  the  date  of  entry  of  this 
Judgment  •  as  persons  reasonably  skilled 
in  the  art  may  need  to  practice  the  in- 
ventions claimed  in  the  licensed  patent 
by  any  mode  used  by  the  defendant  in 
practicing  such  invention.  The  defend- 
ant shall  only  be  required  to  furnish  the 
information  for  use  by  the  applicant  in 
practicing  tlie  inventions  claimed  in  the 
licensed  patent  to  which  the  information 
pertains,  during  the  term  of  the  right  to 
make  under  the  license,  in  makinc:  air- 
planes, and  components,  parts  and  ac- 
cessories therefor,  and  may  require  the 
payment    of    reasonable    and    non-dis- 
criminatory royalties  and  or  other  com- 
pensation. The  defendant  shall  have  no 
obligation  under  this  Article  VII  to  fur- 
nish technical  information  to  any  per- 
son unless  and  until  such  person  shall 
have  finally  accepted  a  license  under  the 
patent  to  which  the  technical  informa- 
tion pertains,  and  shall  have  agreed  to 
pay    reasonable    royalties   and  or   other 
compensation   for   the   right   to   receive 
and  use  said  technical  information.  In 
furnishing  any  such  technical  informa- 
tion, the  defendant  shall  have  the  right 
to  require  the  person  receiving  the  in- 
formation   to    execute    an    appropriate 
agreement   forbidding   its   unauthorized 
use  or  Its  disclosure  to  third  parties,  and 
shall  have  the  right  to  apply  restrictive 
legends  to  such  information  indicating 
its  proprietary  nature  and  to  require  the 
return  of  all  copies  of  such  information 
upon  the  termination  of  the  right  to  use 
it.  Nothing  in  this  Article  VII  shall  be 
deemed  to  require  a  defendant  to  make 
available  or  licen.se  technical  informa- 
tion to  any  person  unless  such  person 
Intends  to  use  such  technical  informa- 
tion in  practicing  the  patent  to  which 
the  technical  information  relates,  or  to 
prevent  a  defendant  from  requiring   a 
licensee  to  agree  not  to  use  such  tech- 
nical information  other  than  in  practic- 
ing   the    inventions   claimed    in    the   li- 
censed patent  to  which  the  technical  in- 
formation   pertairvs.    in    making,    using 
and  selling   airplanes   and  components, 
parts  and  accessories  therefor,  provided, 
however,    that    nothing    in    this    Pinal 
Judgment   shall    immunize   any    agree- 
ment or   understanding  reflecting  such 
requirement  from  the  application  of  the 
antiti-ust  laws.  The  defendant  shall  have 
no   right  to  collect  royalties  on  or  re- 
strict the  licensees  use  of  the  technical 
Inform?  tion  if  it  lawfully  falls  within  the 
public  domain.  The  defendant  shall  not 
be  required  to  furnish  technical  infor- 
mation to  a  licensee  if  the  Court  finds 
on  application  of  the  defendant  that  to 
require  the  furnishing  of  technical  in- 
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formation  to  that  licensee  would  be  in- 
equitable or  contrary  to  the  public  in- 
terest. 

VIII.  Upon  receipt  of  a  written  appli- 
cation for  a  patent  license  under  Article 
VI  of  this  Final  Judgment,  or  for  tech- 
nical information  under  Article  VII  of 
this  Final  Judgment,  the  defendant  to 
whom  the  application  is  made  shall  ad- 
vise the  applicant  in  writing  within  sixty 
(60)  days  of  the  royalties  and  or  other 
compensation    which    such    defendant 
deems  reasonable  for  use  of  the  patent  or 
technical  information    If  the  applicant 
rejects  the  royalties  and  or  other  com- 
pensation proposed  by  such  defendant, 
and  such  defendant  and  applicant  are 
unable  to  agree  upon  reasonable  royal- 
ties and  or  other  compensation,  or  upon 
a  method  for  determining  the  same,  in- 
cluding  arbitration,    within   sixty    <60' 
days  from  the  date  such  rejection  is  re- 
ceived In  writing  by  such  defendant,  the 
applicant  or  defendant  may,  upon  notice 
to  the  plaintiff  and  the  other  party  to  the 
dispute,  apply  to  this  Court  for  the  deter- 
mination of  <a>  reasonable  royalties  and' 
or  other  compensation,  and  'bi   in  the 
case  of  a  patent,  such  reasonable  interim 
royalties   'pending  the  final  disposition 
of   the  proceeding!    as   the  Court  may 
deem  appropriate.  In  any  such  proceed- 
ing, the  defendant  shall  have  the  burden 
of  proof  to  establush  the  reasonableness 
of  the  royalties  and  or  other  compensa- 
tion requested  by  it.  Pending  the  comple- 
tion of  negotiations  or  the  final  disposi- 
tion of  any  such  proceeding,  the  appli- 
cant shall  have  the  provisional  right  to 
practice  the  inventions  of  the  patent  to 
which  his  application  pertains  in  making, 
using  and  selling  airplanes,  and  compo- 
nents, parts  or  accessories  therefor,  sub- 
ject to  the  payment  of  reasonable  interim 
royalties    A  final  determination  by   tlie 
Court  of  the  amount  of  reasonable  royal- 
ties for  the  use  of  a  patent  shall  be  ap- 
plicable from  the  date  the  applicant  ap- 
plied for  a  patent  license.  Unless  other- 
wise ordered  by  the  Court  in  a  proceed- 
ing   instituted    under    this    Article,    any 
final  determination  by  the  Court  pur- 
suant to  this  Article  VIII  shall  thereafter 
be  applicable  to  any  other  person  having 
or  thereafter  obtaining  the  same  rights 
under  the  same  patent  or  technical  in- 
formation   If  the  applicant  fails  finally 
to  accept  a  patent  license  after  final  de- 
termination by  the  Court  of  the  amount 
of    reasonable    royalties    with    respect 
thereto  in  a  proceeding  under  this  Article 
VIII.  such  applicant  shall  pay  any  royal- 
ties found  by  the  Court  to  be  due  to  de- 
fendant with  respect  to  the  patent  and 
such    costs    as    the    Court    may    deter- 
mine to  be  just  and  reasonable    If  the 
applicant  fails  to  accept  technical  infor- 
mation after  final  determination  by  the 
Court  of  the  amount  of  reasonable  royal- 
ties and  or  other  compensation  with  re- 
spect thereto  in  a  proceeding  under  this 
Article   VIII.  such   applicant  shall   pay 
such  costs  as  the  Court  may  determine 
to  be  just  and  reasonable 

EX  Each  defendant  is  enjoined  from 
entering  into,  adhering  to.  maintaining 
or  claiming  any  rights  under  any  provi- 
sion of  any  Industrywide  agreement,  pro- 


vided, that  this  Article  shall  not  apply  to 
any  group  or  series  of  agreements  or 
understandings  where  no  more  than  two 
defendants  are  parties  to  any  one  of  such 
agreements  or  understandings  and  which 
<a»  pertains  to  inventions  already  made 
at  the  time  of  the  agreements  or  under- 
standings or  (bt  gives  each  party  the  un- 
restricted right  to  witlidraw  at  any  time, 
without  penalty  or  forfeiture  of  accrued 
rights,  from  each  agreement  or  under- 
standing as  to  all  patents  for  which  ap- 
plication has  not  been  made  as  of  the 
date  of  the  withdrawal. 

X.  Each  defendant  is  enjoined  from 
entering  into,  adhering  to.  maintaining 
or  claiming  any  rights  under  any  agree- 
ment or  understanding  with  any  licensee 
under  any  ain^lane  patent  insofar  as  said 
agreement  or  understanding  prevents 
both  the  defendant  and  Its  licensee  from 
Lssuing  additional  licenses  under  said 
patent  without  tlie  consent  of  the  other. 

XI.  Each  defendant  is  enjoined  and 
restrained  from  employing  joint  assess- 
ment with  any  competitor  of  the  value  of 
airplane  patents  offered  by  any  third 
person,  or  of  the  value  of  airplane  pat- 
ents offered  by  the  defendant  or  such 
competitor  to  any  third  person. 

XII.  Nothing  in  this  Pinal  Judgment 
shall  prohibit  any  defendant  from  enter- 
ing into,  renewing  or  performing  under 
any  agreement  to  which  the  Attorney 
General  or  the  Assistant  Attorney  Gen- 
eral in  charge  of  the  Antitrust  Division 
consents  in  writing. 

XIII.  The  fact  that  an  agreement  or 
activity  is  not  enjoined  by  this  Judg- 
ment shall  not  bar.  by  reason  of  estoppel, 
acquiescence,  implied  consent,  or  other- 
wise a  challenge  to  it  under  the  anti- 
trust laws. 

XIV    For  the  purpose  of  determining 
or  securing  compliance  with  this  Final 
Judgment,   duly -authorized   representa- 
tives of  the  Department  of  Justice  .shall, 
upon    written    request   of    the    Attorney 
General,  or  the  Assistant  Attorney  Gen- 
eral in  charge  of  the  Antitrust  Division, 
and  on  reasonable  notice  to  any  defend- 
ant made  to  its  principal  office,  be  per- 
mitted subject  to  any  legally  recognized 
privilepe    access  during  the  office  hours 
of  said  defendant  to  all  books,  ledgers, 
accounts,    correspondence,    memorandn, 
and  other  records  and  documents  in  the 
possession  or  under  the  control  of  s.ild 
defendant  relating  to  any  matters  con- 
tained in  this  Pinal  Judgment,  and  sub- 
ject  to   the   reasonable   convenience   of 
.said  defendant  and  without  restraint  or 
Interference  from  it.  to  interview  officers 
or  employees  of  said  defendant,  who  may 
have  counsel  present,  regarding  any  such 
matters   Said  defendant,  upon  the  writ- 
ten request  of  the  Attorney  General  or 
the     Assistant     Attorney     General     in 
charge  of   the   Antitrust  Division,  shall 
submit  such  written  reports  with  respect 
to  any  of  the  matters  contained  in  this 
Final   Judgment  as  from   time  to  time 
may   be   requested.  No  information  ob- 
tained bv  the  means  provided  in  this  Sec- 
tion shall  be  divulged  by  any  represent- 
ative of   the  Department  of  Justice  to 
any  person  other  than  a  duly -authorized 
representative  of  the  Executive  Branch 
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of  the  plaintiff,  except  in  the  course  of 
legal  proceedings  to  which  the  United 
States  Is  a  party  for  the  purpose  of  se- 
curing compliance  with  this  Pinal  Judg- 
ment or  as  otherwise  required  by  law. 
XV.  Jurisdiction  of  this  cause  is  re- 
tained for  the  purpose  of  enabling  any 
of  the  parties  to  this  Final  Judgment  to 
apply  to  this  Court  at  any  time  for  such 
further  orders  and  directions  as  may  be 
necessary  or  appropriate  In  relating  to 
the  construction  of  or  carrying  out  of 
this  Piral  Judgment,  for  the  modifica- 
tion of  any  of  the  provisions  thereof,  and 
for  the  purpose  of  the  enforcement  of 
compliance  therewith  and  the  punish- 
ment of  violations  thereof. 


Dated 


United  States  District  Judge. 
United  States  District  Couet 

SOUTHERN  district  OF  NTW  YORK 

United  States  of  America,  Plaintiff,  v. 
Manufacturers  Alrcrsuft  Association. 
Inc.;  Aeronca.  Inc.;  Beech  Aircraft  Cor- 
portatlon;  Bell  Aerospace  Corp.;  Boeing 
Company;  Cessna  Aircraft  Company; 
Curtiss-Wright  Corporation;  Pairchlld 
Hlller  Corp;  General  Dynamics 
Corporation;  Goodyear  Aerospace  Corp.; 
Grumman  Aircraft  Engineering  Corp.; 
Kaman  Corp.;  Llng-Temco-Vought.  Inc.; 
Lockhead  Aircraft  Corporation;  Martin- 
Marietta  Corporation ;  McDonnell  Doug- 
las Corporation;  North  American  Rock- 
well Corpora tion;  Northrop  Corporation; 
Piper  Aircraft  Corporation,  Ryan  Aero- 
nautical Co.;  United  Aircraft  Corpora- 
Uon,  Defendants;  Civil  No.  72  Civ.  1307: 
MEL. 

CoMPETmvE  Impact  Statement 

Pursuant  to  Section  2<b)  of  the  Anti- 
trust Procedures  and  Penalties  Act  (15 
UjB.C.  16  (b)-(h) ),  the  United  States  of 
America  hereby  files  this  Competitive 
Impact  Statement  with  respect  to  a  pro- 
posed consent  judgment  in  the  above- 
captioned  action. 

I.  Nature  and  Purpose  or  the  Action 

This  civil  antitrust  suit  was  brought 
to  prevent  and  restrain  a  violation  of 
Section  1  of  the  Sherman  Act.  15 
U.S.C.  1.  The  complaint  alleged  that  a 
patent  cross-license  agreement  admin- 
istered by  Manufacturers  Aircraft  As- 
sociation unreasonably  lessened  com- 
petition amongst  the  signatories  to 
develop  or  acquire  patents  and  patent- 
able inventions  useful  in  airplanes. 
Named  as  defendants  were  Manufac- 
turers Aircraft  Association  and  its 
twenty  members  who  are  or  were  en- 
gaged in  the  manufacture  of  aircraft. 
The  puriMJse  of  bringing  this  action  was 
to  eliminate  an  alleged  unreasonable 
lessening  of  competition  amongst  them 
In  the  research  and  development  of 
patentable  airplane  Inventions  and  to 
terminate  their  present  patent  pool  and 
to  prevent  similar  pools  In  the  future. 
The  Govemm«it  sought  a  finding  tliat 
the  patent  cross  licensing  agreement  was 


an  unreasonable  restraint  of  trade  and 
commerce  in  violation  of  Section  1  of 
the  Sherman  Act  and  asked  that  the  de- 
fendant MAA  be  dissolved  within  60  days 
of  the  entry  of  a  final  judgment  and  that 
the  cross-license  agreement  be  cancelled. 
In  addition,  the  Government  sought 
an  injimction  prohibiting  the  defendants 
from  engaging  in  practices  or  programs 
which  would  be  an  tmreasonable  re- 
straint on  competition  In  the  develop- 
ment or  acquisition  of  patents  and 
patentable  inventions  useful  In  airplanes. 
The  Government  also  sought  injunctive 
relief  designed  to  allow  non-members 
of  MAA  royalty  free  £iccess  to  the  patents 
which  had  been  pooled  pursuant  to  the 
defendants'  participation  in  MAA. 

II.  Practices  and  Events  Giving  Rise  to 
the  Alleged  Violation  of  the  Anti- 
trust Laws 

The  Complaint  in  this  action,  filed 
March  29,  1972.  states  that  In  1967  trade 
and  commerce  In  ".  .  .  work  done  on 
aircraft  In  the  United  States  .  .  ." 
amounted  to  $7,912,700,000.  The  Com- 
plaint states  that  the  aircraft  Industry 
is  highly  concentrated  with  the  eight 
largest  firms  having  88  percent  of  the 
business  in  1966.  All  eight  of  those 
largest  firms  are  members  of  MAA  and 
defendants  herein. 

Each  of  the  defendants  was  or  became 
a  party  to  the  cross-license  agreement 
dated  December  31,  1928  as  amended 
from  time  to  time.  Under  that  agree- 
ment each  agreed  to  license  any  exist- 
ing or  future  airplane  patent  which  It 
owned  or  which  it  had  the  power  to  li- 
cense to  the  other  parties  to  the  agree- 
ment. Each  party  agreed  not  to  acquire 
patents  or  patent  licenses  in  a  manner 
which  prevents  other  MAA  members 
from  acquiring  similar  rights  on  simi- 
lar terms.  The  effect  of  this  agreement 
was  allegedly  to  reduce  competition 
amongst  the  defendants  In  the  research, 
development,  manufacture  and  sale  of 
airplanes  and  in  the  purchase  of  air- 
plane patents  and  patentaUe  inventions. 

Since  a  defendant  could  not  obtain  an 
exclusive  patent  license  m-  exploit  a 
patent  Itself  without  licensing  it,  the  de- 
fendant had  less  incentive  to  do  research 
and  development  or  to  acquire  patents 
or  patent  licenses  from  third  parties. 

m  Explanation  of  the  Proposed 
Consent  Judgkent 

Tlie  proposed  judgment  requires  can- 
cellation of  the  amended  cross-license 
agreement  and  each  license  Issued  pur- 
suant thereto,  within  ninety  (90)  days 
of  the  effective  date  of  the  Judgment.  Tlie 
cancellation  of  the  amended  cross-license 
agreement  does  not  affect  any  royalty  or 
obligation  accrued  prior  to  the  date  of 
cancellation.  In  addition,  for  up  to  one 
year  arbitration  proceedings  already  In- 
stituted under  that  agreement  may  be 
completed. 

The  proi>osed  consent  Judgment  re- 
quires dissolution  of  Manufacturers  Air- 
craft Association  within  ninety  (90)  days 
of  the  effective  date  of  the  pr(H>ose<i 
Judgment.  This  dissolution  may  be  de- 
ferred until  sixty  (60)   days  foUowing 


the  conclusion  of  the  arbitration  pro- 
ceedings. 

The  Judgment  uses  throughout  the  de- 
fined terms  "airplane"  and  "airplane 
patent".  The  definitions  of  these  terms 
svunmarize  those  in  the  MAA  cross-li- 
cense agreement  and  the  amendments 
thereto. 

Each  defendant  must  grant  to  anyone 
(including  any  other  defendant)  making 
w^ritten  application  therefore  a  non-ex- 
clusive, non-discriminatory  license  at  a 
reasonable  royalty  xmder  any  licensed 
airplane  patent  that  such  defendant  has 
the  power  to  license.  Tlie  term  "licensed 
airplane  patent"  Is  so  defined  that  it  in- 
cludes essentially  those  existing  patents 
which  were  pooled  pmsuant  to  the 
amended  cross-license  agreements.  The 
license  authorizes  the  licensee  to  practice 
the  patent  for  tlie  making,  using  and 
selling  of  airplanes,  and  parts,  compo- 
nents and  accessories  therefor.  Thus  a 
licensee  may  compete  in  the  market  for 
patented  replacement  parts. 

For  a  period  of  five  years,  each  de- 
fendant must  furnish  at  a  reasonable 
royalty  to  anyone  licensed  pm-suant  to 
the  provisions  of  the  judgment,  otlier 
than  another  defendant,  written  tech- 
nical Informatlcm  necessary  for  use  In 
practicing  the  Inventions  claimed  in  any 
licensed  airplane  patent. 

The  proposed  judgment  enjoins  each 
defendant  from  entering  Into  industry- 
wide patent  cross-license  agreements 
Industrywide  agreements  are  those 
which  Involve  all  or  substantially  all  the 
domestic  manufacturers  of  a  type  of  air- 
plane and  all  or  substantially  all  the 
patents  of  primary  significance  in  the 
manufacture  of  that  type  of  airplane. 
Specifically  excluded  from  the  injunction 
against  industrywide  agreements  are  two 
party  agreements  which  involve  only  ex- 
isting patents  or  which  permit  termina- 
tion, without  loss  of  su:crued  rights,  of 
the  license  agreement  as  to  the  patent 
applications  not  yet  filed. 

The  proposed  judgment,  in  effect,  com- 
pels the  licensor  or  licensee  to  retain  the 
right  to  unilaterally  grant  additional  li- 
censes by  enjoining  each  defendant  from 
licensing  airplane  patents  on  terms 
which  prevent  both  the  licensor  and  li- 
censee from  issuing  additional  licenses 
without  the  consent  of  the  other. 

In  Eulditlon  each  defendant  is  enjoined 
from  engaging  In  Joint  assessment  with 
any  competitor  of  the  value  of  airplane 
patents  licensed  to  or  by  a  third  party. 

To  assure  that  future  license  agree- 
ments by  the  defendants  are  not  ex- 
empted from  challenge  under  the  anti- 
trust laws,  Section  xm  of  the  proposed 
judgment  provides: 

The  fact  tti&t  an  kgraement  or  actlTlty  ia 
not  enjoined  by  this  Judgment  shall  not  bar. 
by  reason  of  estoppel,  acquiescence,  ImpUed 
oonaent.  or  otberwlae,  a  challenge  to  it  under 
the  Antitrust  laws. 

IV.  Scope  of  Proposed  Judgment 

The  terms  of  the  proposed  Judgment 
apply  to  the  defendants  their  subsidi- 
aries, successors  and  assigns  and  their 
offlcen,  directors,  agents  and  employees 
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except  as  may  be  provided  by  supple - 
nientaiT  orders. 

Five  defendants  have  conditioned  their 
consent  to  the  proposed  consent  Judg- 
ment upon  the  simultaneous  entry  of 
proposed  supplemental  orders  which  lim- 
it the  applicability  of  the  Judgment  to 
only  those  portions  of  their  respective 
businesses  which  contributed  to,  bene- 
fited from,  or  actively  participated  in 
MAA. 

One  of  such  defendants.  Teledyne  In- 
dustries. Inc..  a  diversified  company  is 
successor  to  the  defendant  Ryan  Aero- 
nautical Co.  by  reason  of  a  merger.  Ryan 
Aeronautical  is  the  only  segment  of  that 
company's  business  that  was  ever  in- 
volved in  Manufacturers  Aircraft  Asso- 
ciation. 

Another  defendant.  Textron,  Inc  .  is 
successor  to  the  defendant  Bell  Aero- 
space Corporation  by  reason  of  a  merger. 
As  to  Textron,  the  proposed  Judgment  is 
limited  to  the  business  and  operations  of 
Bell  Aerospace.  Bell  Helicopter  and  Hy- 
draulic Research  and  Manufacturing  Di- 
visions of  Textron.  Inc  which  divisions 
comprised  Bell  Aerospace  Corporation 
prior  to  the  merger  with  Textron. 

The  defendant  Fairchild  Industries 
Inc.  has  conditioned  its  consent  to  the 
proposed  Judgment  upon  limiting  appli- 
cability to  the  portions  of  its  business 
that  have  been  involved  in  the  subject 
matter  of  this  Utigation. 

Kaman  Corporation  conditions  its  con- 
sent upon  the  substitution  of  its  subsidi- 
ary Kaman  Aero-space  as  the  defendant 
bound  by  the  Judgment. 

The  defendant  LT\'  Corijoration  has 
over  fifty  subsidiaries  and  is  engaged  in 
many  diverse  businesses.  It  conditions  its 
consent  to  entry  of  the  Judgment  upon 
limiting  the  Judgment's  applicability  to 
only  those  portions  of  its  business  that 
have  been  involved  in  the  subject  mat- 
ter of  this  litigation. 

The  United  States  has  moved  to  dis- 
miss Goodyear  Aerospace  Coiijoration 
(GAC'  as  a  defendant  It  appears  that 
since  1945  GAC  has  not  manufactured 
airplanes  and  that  GAC  was  an  inactive 
member  of  MA  A  from  1945  to  1970  when 
GAC  voluntarily  resigned  its  member- 
ship. GAC  has  refused  to  consent  to  the 
proposed  judgment. 

Continuation  of  this  litigation  against 
only  GAC  appears  neither  required  nor 
appropriate  to  sei-ve  the  public  interest 

V   Anticipated  Effects  on  Competition 
OF  THE  Proposed  Consent  Judgment 

The  Government  anticipates  that  this 
Judgment  will  cause  defendants  to  in- 
crease research  and  development  activity 
In  order  to  gain  competitive  patent  ad- 
vantages. Defendants  will  now  have  an 
Incentive  to  invest  the  resources  to  ac- 
quire patents  or  exclusive  licenses  to  pat- 
ents from  third  parties  and  to  develop 
them. 

The  proposed  Judgment  will  aLso  make 
it  possible  for  firms  who  were  non-mem- 
t)ers  of  MAA  to  gain  access  to  the  tech- 
nology necessary  for  the  practice  of  any 
or  all  of  the  pooled  airplane  patents  as 
well  as  obtaining  licenses  to  such  patents. 


NOTICES 

VT.     Altkrnativi     Remedies     Acxu.^tLY 
Considered  by  the  Government 

The  Government  considered  requiring 
that  the  compulsory  patent  licenses  to 
bo  Issued  pursuant  to  Section  VI  of  the 
proposed  Judgment  be  entirely  unre- 
stricted licenses  to  make,  use.  and  vend. 
We  were  persuaded  that  competition  in 
the  aircraft  industry  would  not  be  en- 
hanced by  permitting  licensees  to  use  the 
licensed  patents  to  manufacture  prod- 
ucts not  related  to  airplanes.  It  was  ar- 
gued that  the  lawfulness  of  such  licenses 
should  be  judged  on  a  case  by  case  basis. 
Section  XIII  of  the  Judgment  makes  it 
clear  that  licenses  not  forbidden  by  the 
Judgment  may  be  challenged  under  the 
antitrust  laws,  so  that  if  in  a  particular 
case,  a  field  of  use  license  Lssued  pur- 
suant to  the  Judgment  is  violative  of  the 
law.  It  may  be  challenged. 

The  Government  considered  a  number 
of  alternative  ways  of  defining  the  group 
of  patents  required  to  be  licensed  under 
Section  VI  The  general  concept  was  clear 
enough.  The  Government  insisted  that 
those  patents  licensed  under  the  Amend- 
ed cross -licensing  agreement  should  be 
subject  to  compulsory  licensing.  But  the 
implementation  of  that  concept  was  a 
subject  of  dispute.  The  United  States  was 
unwilling  simply  to  refer  to  the  Amended 
cross-license  agreement  which  is  volu- 
minous and  amended  by  various  bulle- 
tins Also,  under  certain  circumstances, 
the  cross-license  agreement  permitted 
withdrawal  of  certain  patents  which  were 
referred  to  as  'eccassoi-y  patents  ".  Thus, 
such  patents  had  originally  been  subject 
to  licensing  under  the  cross-license 
agreement,  but  were  later  withdrawn 
and  often  licensed  on  an  exclusive  basis. 
The  licensees  under  the  exclusive  li- 
censes were  not  parties,  and  probably 
could  not  be  deprived  of  their  rights 
in  this  litigation.  Furtliermore.  there 
seemed  no  reason  to  force  licensing  of 
patents  which,  in  fact,  had  been  individ- 
ually exploited  by  a  defendant  Thus  the 
dual  test  was  proposed  by  the  Govern- 
ment which  is  now  embodied  in  the  def- 
inition of  Licensed  aircraft  patent. 

At  the  ouUset  of  negotiations,  the 
United  States  insisted  that  not  only  ex- 
isting patents,  but  also  future  patents 
for  a  period  of  three  or  five  years  fol- 
lowing the  judgment  be  subject  to  the 
compulsory  licensing  provisions  of  the 
Judgment  Defendants  offered  a  judg- 
ment including  such  a  provision.  The 
Government  insisted  on  this  provision  in 
order  to  afford  a  change-over  period  to 
protect  firms  which  had  relied  on  the 
MAA  agreement  and  may  not  have  done 
necessar>'  research  and  development  to 
invent  around  competitors'  patents.  How- 
ever, on  May  1.  1975.  the  United  States 
advised  defendants  that  it  would  not 
seek  compulsory  licensing  of  these  future 
patents.  The  principal  reason  for  this 
decision  was  to  break  through  a  settle- 
ment impasse.  The  defendants  had  taken 
the  position  that  they  would  not  consent 
to  a  judgment  unless  the  decree  express- 
ly authorized  them  to  impose  on  licensees 
a  compulsory  grant-back  of  improvement 
patents  secured  by  the  licensee.  To  in- 


duce them  to  forego  this  requirement  the 
United  States  offered  to  limit  the  com- 
pulsory licenses  to  existing  patents.  It 
was  felt  that  the  three-year  delay  be- 
tween filing  this  suit  and  May  1975.  had 
afforded  interested  parties  adequate 
warning  of  the  infirmities  of  the  MAA 
agreement.  Thus  those  defendants  that 
might  have  relied  upon  the  cross  licens- 
ing agreement  for  acce.ss  to  technology 
no  longer  needed  an  additional  transi- 
tion period.  Tlie  Judgment  here  pro- 
posed does  not  permit  a  defendant  to 
condition  a  license  issued  thereunder  on 
the  grant-back  of  an  improvement  pat- 
ent. 

A  defendant  may  apply  to  the  Court 
for  permission  to  condition  the  gi^ant  of 
a  license  upon  a  grant-back  of  existing 
patents  but  must  demonstrate  that  such 
would  be  equitable  or  in  the  public  in- 
terest Applicants  for  a  license  need  not 
agree  to  such  a  grant -back  until  and 
unless  the  Court  so  orders,  at  which  time 
they  may  withdraw  their  application. 

The  complaint  in  this  case  sought 
royalty  free  licensing  of  the  patents 
which  had  been  licensed  under  the 
amended  cross-license  agreement.  The 
proposed  judgment,  however,  permits  a 
defendant  to  collect  a  reasonable  royal- 
ty for  the  patents  which  the  judgment 
requires  to  be  licensed.  The  unusual  na- 
ture of  this  case  led  the  United  States  to 
modify  its  original  relief  demands  on  this 
point.  The  licensing  of  the  previously 
pooled  1500  patents  on  an  individual 
basis  with  rights  to  retain  reasonable 
royalties  was  deemed  consistent  with  and 
.supportive  of  developing  incentives  for 
the  19  defendants  to  make  patentable 
inventions — an  important  objective  of 
this  litigation. 

In  the  negotiating  process  the  Govern- 
ment receded  from  its  demand  that  there 
be  an  absolute  injunction  against  agree- 
ments among  the  parties  licensing  future 
inventions.  The  injunction  against  in- 
dustrywide agreements  will  prevent  the 
anticompetitive  effects  which  might  re- 
sult from  such  agreements.  However,  by 
its  terms  the  Judgment  does  not  spe- 
cifically enjoin  bilateral  agreements  deal- 
ing with  future  inventions  where  the 
agreement  is  cancellable  without  loss  of 
accrued  rights. 

The  definition  of  industriwide  agree- 
ment was  the  subject  of  discussion.  Orig- 
inally the  Government  had  considered 
that  the  cross-licen.se  agreements  to  be 
prohibited  should  be  those  including 
manufacturers  of  50  percent  or  more  of 
a  type  of  airplane.  Subsequently,  the 
Government  agreed  to  accept  the  con- 
cept that  such  prohibited  cross-licenses 
should  Include  all  or  substantially  all  of 
the  manufacturers  of  a  type  of  airplane. 
It  was  the  Government's  concla'=ion  that 
agreements  between  less  than  all  the 
manufacturers  should  be  judged  under 
the  antitrust  laws  generally  rather  than 
dealt  with  in  this  judgment. 

VII    Remedies  Avail.able  to  Potential 
Private  Plaintiffs 

Any  potential  private  plaintiffs  who 
might  have  been  damaged  by  the  alleged 
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violations  will  retain  the  same  right  to 
sue  for  monetars'  damages  and  any  other 
legal  and  equitable  remedies  which  they 
would  have  had  were  the  proposed  con- 
sent decree  not  entered.  However,  this 
Judgment  may  not  be  used  as  prima  facie 
evidence  in  private  litigation  pursuant  to 
Section  5(a>  of  the  Clayton  Act,  as 
amended.  15  U.S.C.  16(a). 

\^II.  Methods  for  Modification  of  the 
Proposed  Consent  Judgment 

The  proposed  Final  Judgment  is  sub- 
ject to  a  stipulation  by  and  between  the 
United  States  and  the  Defendants,  which 
provides  that  the  United  States  may 
withdraw  Its  consent  to  the  proixtsed 
Pinal  Judgment  until  compliance  with 
the  Antitrust  Procedures  and  Penalties 
Act  has  been  effected  and  until  the  Court 
has  found  that  entry  of  the  proposed 
Judgment  Is  in  the  public  Interest  By 
its  terms,  the  proposed  Judgment  pro- 
vides for  retention  of  jurisdiction  of  this 
action  In  order,  among  other  things, 
to  permit  any  of  the  parties  thereto 
to  apply  to  the  Court  for  such  orders  as 
may  be  necessaiy  or  appropriate  for  Its 
modification. 

As  provided  by  the  Antitrust  Proce- 
dures and  Penalties  Act,  any  pei"sons 
wishing  to  comment  on  the  proposed 
Judgment  may,  for  a  60  day  period,  sub- 
mit written  comments  to  the  Department 
of  Justice,  Antiti-ust  Division,  Washing- 
ton, DC.  20530,  Attention  Lewis  Bern- 
stein. Chief.  Special  Litigation  Section. 
The  Department  of  Justice  will  there- 
after evaluate  and  respond  to  such  com- 
ments. The  comments  and  responses 
thereto  will  be  filed  with  the  Court  and 
published  in  the  Federal  Register  pursu- 
ant to  the  requirements  of  the  Antitrust 
Procedures  and  Penalties  Act. 

IX.  Determinative  Materials 

Materials  which  were  in  part  deter- 
minative In  the  consideration  of  this  pro- 
posed consent  Judgment  have  been  filed 
with  the  Court.  Made  part  of  the  Judg- 
ment as  Appendix  one  and  Appendix 
two  are  the  Amended  cross-Ucense 
agreement  and  bulletins  which  amended 
that  agreement.  Exhibit  (a)  to  the  Judg- 
ment Is  a  listing  of  categories  of  products 
used  In  airplanes  but  not  generally 
manufactured  by  manufcturers  of  air- 
planes for  Inclusion  in  airplanes  of  their 
own  manufacture.  Exhibit  *B>  to  the 
Judgment  is  a  listing  of  patents  issued 
prior  to  April  30,  1974  and  subject  to  li- 
censing imder  Section  VI  of  the 
Judgment 

Attached  to  tlie  proposed  supplemen- 
tary orders  limiting  applicability  of  the 
Judgment  are  afBdavlts  containing  the 
representations  of  defendants  which 
were  the  basis  for  the  consent  of  the 
plaintiff  to  entry  of  these  proposed  sup- 
plemental orders.  All  the  foregoing  docu- 
ments and  the  motion  papers  filed  in 
connection  with  the  United  States'  mo- 
tion to  dismiss  defendant  Goodyear  Aero- 
space Corporation  are  available  for  in- 
spection and  copying  in  Room  3305,  De- 
partment of  Justice,  Washington.  DC. 
and   at  the  office  of  the  Clerk  of   the 


United  States  District  Court  for  the 
Southern  District  of  New  York,  Foley 
Square,  New  York,  New  York. 

Dated:  July  15,  1975. 

Burton  R.  Thorman, 
John  L.  Wh-son, 
Attorneys  for  the 
United  States  of  America. 

IFR  Doc.75-19058  FUed  7-22-75:8:45  am]  . 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

[Wyoming  51460! 

WYOMING 
Application 

July  15,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Northern  Gas  Company  has  appUed  for 
a  natural  gas  pipeline  right-of-way 
across  the  following  lands: 

Sixth  Principal  Meridian,  Wyo. 

T.  22  N..  R.  81  W., 
Sec.  28; 
Sec.  34. 

The  pip>eline  will  convey  natural  gas 
from  a  natural  gas  transmission  line  in 
sec.  3,  T.  21  N.,  R.  81  W.  to  a  natural  gas 
distribution  system  in  sec.  19,  T.  22  N., 
R.  81  W..  in  Carbon  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so.  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  670. 
Rav.iins,  WY  82301. 

Philip  C.  Hamilton, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

|FR  Doc  75-19050  Filed  7-22-75; 8:45  ami 


Office.  Bureau  of  Land  Management, 
Room  700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colorado  80202. 

AXVAH  Q.  Whitledge. 
Acting  Chief.  Public  Affairs. 

[FR  Do:  75  19105  Piled  7-22-75:8:45  am] 


(Group  5731 

COLORADO 

Notice  of  Filing  of  Plats  of  Survey 

July  16,  1975. 

1.  Plats  of  sui-vey  of  the  following  de- 
scribed lands,  accepted  on  Jime  26,  1975, 
will  be  oflScially  filed  In  the  Colorado 
State  Oflace,  Bureau  of  Land  Manage- 
ment, Denver,  Colorado,  effective  Sep- 
tember 8,  1975. 

Sixth  Principal  Meridian 

T  7S.,R.  79  W., 

Sees.  IS  and  22. 
T  7  S..  Rs.  78  and  79  W  , 

Tract  49. 

2.  The  lands  surveyed  are  in  the  White 
River  National  Forest.  They  are  imder 
application  for  exchange  of  lands  with 
the  U.S.  Forest  Service  filed  by  American 
Metal's  Climax. 

3.  All  inquiries  about  these  lands 
should  be  sent  to  the  Colorado  State 


[NM  257521 

NEW  MEXICO 

Notice  of  Application 

July  16,  1975. 

Notice  i.s  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Natural  Gas  Pipeline  Company  of 
America  has  applied  for  one  4  inch  and  6 
inch  natuial  gas  pipeline  right-of-way 
across  the  following  lands: 

New  Mexico  Princip.m,  Mkbidian.  New  Mexico 

T  21  S.  R.  26E, 

Sec.  9.  NW^4SE>4: 

Sec.  10,  NEV4SWV4  and  W^iSEVi: 

Sec.  ll.S'/iSWVi  andSWi4SE<4: 

Sec.  12,  SEViSEi;; 

Sec.  13,  NViNVi. 
T   21  S,  R.  27E., 

Sec.  7,  lot  4,  SE'iSW;  and  S'^SE";; 

.Sec.8,  SVoSii; 

Sec.  9,  SWi.iSW'i: 

Sec.  15,  swl^>rwl,4: 

Sec.  16,  Wi^NE'i.  SEi4NEi.i  and  N'^NW'.. 

This  pipeline  will  convey  natural  gas 
across  5.92  miles  of  national  resource 
lands  In  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P  O. 
Box  1397.  Roswell.  NM  88201. 

Fred  E.  Padilla. 
Chief.  Branch  of  Lands  and 

Minerals  Operations. 

|FR  Doc  75-19106  FUed  7-22-75:8:45  am] 

f\Vjx)ming  51084) 

WYOMING 

Notice  of  Reclassification 

July  15,  1975. 
Notice  of  Classification  Wyoming  6227 
which  published  In  the  Federal  Register 
on  November  8.  1967  (32  FR  15551, 
15552),  classified  the  following  described 
land,  totalling  40  acres  In  Carbon  Coun- 
ty, Wyoming,  for  multiple-use  manage- 
ment under  the  Act  of  September  9,  1964. 
43  U.S.C.  1411-18  (1970>.  The  land  was 
segregated  from  sales  under  Section  2455 
of  the  Revised  Statutes,  43  U.S.C.  1171. 
It  has  been  determined  that  the  classi- 
fication is  no  longer  appropriate.  Accord- 
ingly, pursuant  to  43  CFR  2400,  notice  is 
hereby  given  that  the  lands  are  being 
recljissified  for  sale  under  the  provisions 
of  Section  2455  of  the  Revised  Statutes, 
43  use.  1171  (1970)  : 
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Sixth  Principal  Mctidian 

T    17  N  .  R  84  W.. 
Sec.  15.  NW'^SW'i. 

Interested  parties  may  submit  tlieir 
comments  in  writing  no  later  than  Au- 
gust 22.  1975.  to  the  undersigned  official 
of  the  Bureau  of  Land  Management.  De- 
partment of  the  Interior,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001. 

Daniel  P.  Baker. 
State  Director. 

(FR  Doc.75-19107  Filed  7-22-75,8  45  am) 


[Wyomiag  514711 

WYOMING 

Notice  of  Application 

July  15.  1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  <30  U.S.C.  185 ». 
Montana-Dakota  Utilities  Co.  has  applied 
for  a  natural  gas  pipeline  right-of-way 
across  the  following  lands: 

SIXTH   Principal   Meridian,  Wyoming 

T.  57N,R.  96  W. 

S«c.  IS 
T.  57  N  .  R  100  W.. 

Sec.  13: 

Sec.  14. 

The  pipeline  w^ill  convey  natural  gas 
from  a  weU  in  sec.  16.  T.  57  N.,  R.  100 
W.  to  an  existing  pipeline  system  in  sec. 
17.  T.  57  N.,  R.  99  W..  in  Park  County. 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and. 
If  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager.  Bureau 
of  Land  Management,  P  O.  Box  119, 
Worland.  WY  82401. 

Philip  C.  Hamilton. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc  75-19106  FUed  7-22-75;8:4«  am) 


and  Wildlife  Service  will  be  proceeding 
with  consideration  of  whether  the  appli- 
cation should  be  approved,  and  if  so,  un- 
der what  terms  and  conditions. 

Interested  persons  desiring  to  expre.ss 
their  views  should  promptly  send  their 
name  and  addiess  to  the  Regional  Di- 
rector. U.S.  Fish  and  Wildlife  Service.  17 
Executive  Park  Drive.  NE.,  Atlanta, 
Georgia  30329. 

Kenneth  E.  Black, 
Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

Jdly  15,  1975. 

|PR  Doc  75-19051  FUed  7-22-75  8:45  am] 


Fish  and  Wildlife  Services 

LOUISIANA 

Pipeline  Application 

Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  i30  UjS.C.  185).  as  amended  by 
the  Act  of  November  16.  1973  i87  Stat. 
576) ,  Texaco.  Inc..  has  applied  for  an  8" 
natural  gaa  pipeline  right-of-way  that 
will  cross  the  following  lands: 

T.20  S  .  R.19  E.. 
T.20  S  .  R.19E.. 

Sees.  10.  11,  32.  33.  34.  35  and  36. 
T.20  S..  R.20  E., 

T  ao  s..  R  ao  B.. 

Sec.  31. 

The  pipeline  will  convey  natural  gaa 
across  4.57  miles  of  the  Delta  National 
Wildlife  Refuge.  Plaquemines  Parish, 
Louisiana. 

The  purpose  ot  this  notice  Is  to  Inform 
the  public  that  the  United  States  Plsh 


National  Park  Service 

GREAT  SMOKY   MOUNTAINS 
NATIONAL  PARK 

Camping  Fee  Increase 

Pursuant  to  the  provisions  of  section  4. 
Land  and  Water  Conservation  Fund  Act 
of  1965  <86  Stat.  459.  as  amended,  16 
U.S.C.A.  5  460Z-6a  tSupp.  1974))  and 
Part  18.  Subtitle  A  of  Title  43  of  the 
Code  of  Federal  Regulations,  public 
notice  is  hereby  given  that  on  May  1. 
1975.  recreation  use  fees  for  camping 
within  Great  Smoky  Mountains  National 
Park  were  increased  to  $4.00  per  site  per 
night.  The  campgrounds  affected  by  this 
change  are:  Elkmont,  Cades  Cove,  Cosby 
and  Look  Rock  in  Tennessee  and  Smoke- 
mont.  Deep  Creek  and  Balsam  Mountain 
In  North  Carolina. 

The  increase  in  fees  is  in  accordance 
with  the  criteria  prescribed  in  43  CFR, 
J  18  9,  which  considers  direct  and  in- 
direct cost,  benefit  to  recipients,  public 
policy  or  interest  served,  comp>arability 
of  fees  outside  the  park  and  the  feasibil- 
ity of  collection. 

Gary  Everhardt. 
Director,  National  Park  Service. 
(FR  Doc  75-191 10  FUed  7-22-75:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

ORGANIZATION,   FUNcl^ONS.  AND 
AVAILABILITY  OF   INFORMATION 

This  statement  supersedes  the  previous 
statement  published  at  32  FR  9724 
(1967). 

Pursuant  to  the  authority  of  the  Ad- 
ministrator, Cooperative  State  Research 
Service  (CSRS) ,  appearing  at  7  CFR  2.7 
and  2.58.  the  following  statement  of 
Organization.  Functions,  and  Availability 
of  Information  Is  made. 

Part  I.  Organization  and  Functions 

Section  1.  General.  The  Cooperative 
State  Research  Service  was  established 
by  Secretary's  Memorandum  No.  1462 
dated  July  19.  1961  and  Supplement  1 
thereto  dated  August  31,  1961.  The  pri- 
mary function  of  the  Cooperative  State 
Research  Service  Is  to  administer  acts 
of  Congress  that  authorize  Federal  ap- 
propriations for  agricultural  research 
carried  on  by  the  State  agricultural  ex- 
periment   stations    of    the    50    States. 


Puerto  Rico.  Guam,  tlie  Virgin  Islands. 
and  the  University  of  the  District  of 
Columbia;  by  approved  schools  of  for- 
estry, colleges  of  1890  and  Tuskegee  In- 
stitute;   and   non-profit   organizations. 

Section  2.  Organization.  Tlie  central 
and  only  office  of  CSRS  is  located  in  the 
Administration  Building  of  the  Depart- 
ment of  Agriculture.  14th  Street  and  In- 
dependence Avenue  SW..  Washington. 
DC,  and  consists  of  the  Administrator, 
A.ssociate  Administrator,  three  Deputy 
Administrators,  an  Assistant  Adminis- 
trator, and  a  staff  of  scientists  and  sup- 
port personnel. 

Section  3.  The  Administrator.  The  Ad- 
ministrator is  authorized  to  administer; 
the  Hatch   Act   as   Amended    (7   US  C. 
361a-361ii  and  further  amended  by  PL. 
93-318    approved    June    23.    1973    and 
further    amended    by    PL.    93-471    ap- 
proved October  26.  1974;   the  Coopera- 
tive Forestrv  Research  Act  approved  Oc- 
tober 10.  1962  (16  use.  582a-582a-7)  as 
amended  by  PL.  92-318  approved  June 
23.  1972;  research  programs  under  Title 
V  of  the  Rural  Development  Act  of  1972 
(7  use.  2661-2668*  :  make  grants  under 
Section  2  of  the  Act  of  August  4.  1965 
(7  use.  450ii;   administer  the  act  of 
July  22,  1963  (7  U.S.C.  390-390k) ;  and  to 
maintain  a  current  research  information 
system   for  all  research   work  units   of 
USD  A  and  research  projects  of  cooperat- 
ing institutions  receiving  USDA  funds. 
He  is  authorized  to  execute  documents 
and  develop  guidelines  for  the  adminis- 
tration of  the  research  programs.  He  is 
also  authorized  to  delegate  and  provide 
for  redelegation  of  his  authority  to  ap- 
propriate officers  and  employees  consist- 
ent with  his  personal  responsibility  for 
the   proper  discharge  of   functions  as- 
signed to  CSRS   Delegations  are  stated 
in  Sections  4,  5,  6.  7.  and  8. 

Section  4.  Associate  Administrator. 
The  Associate  Administrator  is  hereby 
delegated  the  authority  to  perform  all 
duties  and  exercise  all  of  the  functions 
and  powers,  which  are  now.  or  which 
may  be  in  the  future,  vested  in  the  Ad- 
ministrator. He  is  also  authorized  to  act 
for  the  Administrator  in  his  absence  or 
when  he  Is  temporarily  unavailable. 

Section  5.  Deputy  Administrator.  Agri- 
culture. Rural  Development,  and  Con- 
sumer Services  Programs.  The  Deputy 
Administrator.  Agriculture.  Rural  Devel- 
opment and  Consumer  Services  Pro- 
grams is  hereby  delegated  the  authority 
to  perform  all  duties,  and  to  exercise  all 
functions  and  powers,  which  are  now. 
and  which  may  be  In  the  future,  vested 
In  the  Administrator  relating  to  re- 
sponsibilities for  policy  formulations,  ad- 
ministration, coordination,  research  pro- 
gram planning,  development  and  Im- 
provement relative  to  agriculture,  rural 
development,  family  and  consumer  serv- 
ices, the  Regional  Research  Fund  and 
other  related  functions.  He  Is  also  au- 
thorized to  act  for  the  Administrator 
when  the  Administrator  and  the  Associ- 
ate Administrator  are  absent  or  tempo- 
rarily unavailable. 

Section  6.  Deputy  AdMinistratoT .Nat- 
ural Resources  and  5pea|ai  Programs. 
The  Deputy  AdmlnlstriKgr,  Natural  Re- 
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sources  and  Special  Programs  is  hereby 
delegated  the  authority  to  perform  all 
the  duties,  and  to  exercise  all  functions, 
which  are  now,  and  which  may  be  In  the 
future,  vested  in  the  Administrator  re- 
lating to  responsibilities  for  policy  form- 
ulation, administration  and  coordination 
relative  to  natural  resources  and  special 
research  programs,  and  related  func- 
tions. He  Is  also  authorized  to  act  for  the 
Administrator  when  the  Administrator; 
the  Associate  Administrator;  and  the 
Deputy  Administrator,  Agriculture,  Ru- 
ral Development,  and  Consumer  Services 
Programs  are  absent  or  temporarily  un- 
available. 

Section  7.  Deputy  Administrator,  Pro- 
gram Operations,  Evaluation  and  Anal- 
ysis. The  Deputy  Administrator,  Program 
Operations,  Evaluation  and  Analysis  Is 
hereby  delegated  the  responsibility  with 
respect  to  research  program  operations 
and  evaluation  and  development  of  tech- 
nical guides,  standards  and  review  pro- 
cedures; to  direct  the  maintenance  of  a 
current  research  information  system  for 
all  research  units  of  USDA  and  research 
projects  of  cooperating  institutions  re- 
ceiving USDA  funds,  and  related  func- 
tions. He  Is  also  authorized  to  act  for 
the  Administrator  when  the  Administra- 
tor; Associate  Administrator;  Deputy 
Administrator.  Agriculture,  Rural  Devel- 
opment, and  Consumer  Services  Pro- 
grams; and  Deputy  AdminLstrator,  Natu- 
ral Resources  and  Special  Programs  are 
absent  or  temporarily  unavailable. 

Section  8.  Assistant  Administrator, 
Scientific  and  Administrative  Services 
Staff.  The  Assistant  Administrator  is 
hereby  delegated  authority  and  the  re- 
sponsibility for  management  direction, 
and  coordination  of  scientific  and  ad- 
ministrative activities  in  support  of 
functions  and  responsibilities  assigned 
to  respective  Deputy  Administrators  re- 
lating to  planning  of  research,  imple- 
mentation, and  executing  technical  re- 
quirements relating  to  the  administra- 
tion of  allotments  and  grants,  coordina- 
tion and  review  of  research  programs, 
development  of  technical  guides,  stand- 
ards and  review  procedures,  providing 
administrative  staflf  support  with  respect 
to  personnel,  procurement,  fiscal  and  re- 
lated activities.  He  Is  also  authorized  to 
act  for  the  Administrator  when  the  Ad- 
ministrator; Associate  Administrator; 
Deputy  Administrator.  Agriculture,  Ru- 
ral Development  and  Consumer  Services 
Programs;  Deputy  Administrator,  Natu- 
ral Resources  and  Special  Programs; 
Deputy  Administrator,  Program  Opera- 
tions, Evaluation  and  Analysis  are  ab- 
sent or  temporarily  unavailable. 

Part  II.  Availability  of  Information 

Section  9.  General.  This  part  is  issued 
in  accordance  with  the  regulations  of 
the  Secretary  of  Agriculture  In  Part  I, 
Subpart  A,  of  7.  CFR  (7  CFR  1.1-1.6) 
and  Appendix  A  thereto,  Implementing 
the  Freedom  of  Information  Act  (5  U.S.C. 
522).  The  Secretary's  regulations  as  Im- 
plemented by  the  regulations  in  this  part, 
govern  the  availability  of  records  of 
,  CSRS  to  the  public. 


Section  10.  Public  Inspection  and 
Copying.  6 ,  U.S.C.  552(a)(2)  requires 
that  certain  materials  be  made  available 
for  public  inspection  and  copying  Is  lo- 
that  a  current  index  of  all  materials  be 
published  quarterly  or  ts  made  avallble. 
The  index  of  CSRS  material  available 
for  pubic  inspection  and  copying  Is  lo- 
cated in  the  office  of  the  Deputy  Admin- 
istrator, Program  Operations,  Evalua- 
tion and  Analysis;  Room  440-A,  Admin- 
istration Building.  Washington,  D.C. 
20250,  on  business  days  from  8:30  ajn. 
to  5:00  p.m.  Copies  of  the  index  may  be 
obtained  free  of  charge  by  writing  to 
the  official  named  above. 

Section  11.  Request  for  Records.  Re- 
quests for  records  under  5  U.S.C.  552(a) 
(3)  shall  be  made  in  accordance  with  7 
CFR  1.3(a)  and  addressed  to  the  Deputy 
A(Jmlnlstrator,  Program  Operations, 
Evaluation  and  Analysis,  Cooperative 
State  Research  Service,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250. 
Authority  Is  hereby  delegated  to  this  of- 
ficial to  make  determlnatlohs  regarding 
such  requests  in  accordance  with  7  CFR 
1.4<c). 

Section  12.  Appeals.  Any  person  whose 
request  for  records  is  denied  shall  have 
the  right  to  appeal  that  denial  In  accord- 
ance with  7  CFR  1.3(3) .  All  appeals  shall 
be  addressed  to :  Administrator,  Coopera- 
tive State  Research  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250. 

Effective  date.  This  notice  will  be  ef- 
fective July  23, 1975. 

Issued  at  Washington,  D.C,  this  17th 
day  of  July  1975. 

EsTEL  H.  Cobb. 
Acting  Administrator,  Cooperative 
^        State  Research  Service. 

|FRDoc.75-19117PUe<l  7-22-75:8:45  am] 


Forest  Service 

EMERALD  CREEK  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  103(2)  cC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  Emerald 
Creek  Planning  Unit,  Forest  Service  Re- 
port Number  USDA-FS-DES  <ADMi 
R1-7&-13. 

The  environmental  statement  con- 
cerns a  proposed  land  use  plan  for  the 
Emerald  Creek  Planning  Unit.  Benewah, 
Latah  and  Shoshone  Counties,  Idaho. 
Approximately  17,800  acres  are  Included 
in  the  planning  unit  of  which  15,500 
acres  are  National  P\)rest  Lands.  This 
plan  allocates  resources  and  specifies 
management  guidance  for  National  For- 
est land.  Resource  information  Is  also 
provided  for  private  land  whlcli  Is  avail- 
able to  owTiers  to  use  as  they  wish. 

The  proposed  plan  emphasizes  man- 
agement of  high  scenic  quality,  fisheries 
habitat,  recreation  and  wildlife  habitat 
uses  on  most  of  the  planning  imit  while 
providing  timber,  forage,  and  water  uses 


to  the  extent  possible  without  degrading 
or  detracting  from  emphasized  values. 

"nils  draft  environmental  statement 
was  filed  with  CEQ  on  June  30.  1975. 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations; 

USDA  Forest  Service.  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  &  Independence 
Ave.,  SW,  Washington.  DC  20250. 

USDA  Forest  Service,  Northern  Region,  Fed- 
eral Bldg..  Missoula.  MT  59801. 

USDA  Forest  Service.  Idaho  Panhandle  Na- 
tlcmal  Forests,  218  North  23rd,  Coeur 
d'Alene,  ID  83814. 

USDA  Forest  Service,  St.  Maries  Ranger  Dis- 
trict, Federal  Bldg.,  St.  Maries,  ID  83861. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Ralph  Kizer,  Idaho  Panhandle  Na- 
tional Forests.  218  North  23rd,  Coeur 
d'Alene,  ID  83814. 

C(H>ies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state. 
and  local  agencies  as  outlined  In  the  CEQ 
guidelines. 

Comments  are  Invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en- 
vironmental standards,  and  from  Fed- 
eral agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  Involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  Infor- 
matlcm  should  be  addressed  to  P\>rest 
Supervisor  Ralph  Klzer,  Idaho  Panhan- 
dle National  Forests,  218  North  23rd. 
Coeur  d'Alene,  ID  83814. 

Comments  must  be  received  by  Sep- 
tember 1,  1975  In  order  to  be  considered 
in  the  preparation  of  the  final  environ- 
mental statement. 

Ralph  D.  Kizek, 
Forest  Supervisor.  Idaho 
PanfMndle  National  Forests. 

June  30,  1975. 

IFR  Doc.75-19038  Piled  7-22-75:8:45  ami 


COLVILLE,  OKANOGAN,  AND  WENATCHEE 
NATIONAL  FORESTS,  WASHINGTON 

Availability  of  Final  Addendum 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act 
of  1969,  the  Forest  Service,  Depart- 
ment of  Agriculture,  has  prepared  a  final 
addendum  to  the  final  environmental 
statement  for  vegetation  management 
using  selective  herbicides  on  the  Col- 
ville,  Okanogan,  and  Wenatchee  Nation- 
al Forests,  Washington,  for  the  period 
July  1,  1975  through  June  30,  1976. 
USDA-FS-R6-FES'Adm)  75-14. 

The  final  addendum  concerns  a  pro- 
posed use  of  herbicides  2,4-D,  2,4,5-T, 
dalapon,  picloram  monosodlum  methane- 
arsonate  (MSMA)  to  reduce  the  com- 
petition from  native  vegetation  where  it 
hampers  forest  management  activities 
in  Washington.  The  proposed  uses  of  the 
herbicides  are  for  reforestation  site  prep- 
aration, plantation  release,  thinning. 
and  noxious  weed  control. 
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This  final  addendum  was  transmitted 
to  CEQ  on  July  15.  1975. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service,  South  Agriculture 
Bldg  ,  Room  3231,  12th  &  Independence 
Ave  .  S.W.  Washington.  DC.  20250. 

USDA  Forest  Service.  Pacific  Northwe.st  Re- 
gion. 319  S.W.  Pine  Street  Portland.  Ore- 
gon 97204. 

ColvlUe  National  Forest.  Federal  BuUdtng. 
ColvUle.    Washington    99114 

Okanogan  National  Forest.  Federal  Building, 
PO.    Box,    Okanogan.    Wa-shlngton    98840 

Wenatchee  National  Forest.  Federal  Build- 
ing. PO  Box  811.  Wenatchee.  Washington 
98801 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For- 
ester T  A.  Schlapfer,  Pacific  Northwest 
Region.  P.O.  Box  3623.  Portland.  Oregon 
97208. 

Copies  of  the  final  addendum  liave 
been  sent  to  various  Federal.  State,  and 
local  agencies  as  outlined  In  the  CEQ 
guidelines. 

Curtis  L.  Swanson, 
ReQional  Environmental  Coor- 
dinator. Planning.  Program- 
ing, and  Budgeting. 

July  15.  1975. 

[FR  Doc  75-19039  Filed  7-22-75,8:45  ami 


Office  of  the  Secretary 

ADVISORY   COMMITTEE   ON    POULTRY 
HEALTH 

Notice  of  Determination 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  proposes  to  establish 
the  Advisory  Committee  on  Poultry 
Health  for  a  2-year  period.  The  Secre- 
tary has  determined  that  establishment 
of  the  Committee  is  in  the  public  Inter- 
est in  connection  with  the  duties  imposed 
on  the  Depyartment  by  law. 

The  purpose  of  the  Committee  will  be 
to  advise  the  Secretary  regarding  pro- 
gram operations  and  measures  to  pre- 
vent, suppress,  control  or  eradicate  poul- 
try diseases.  Membership  will  Include 
representatives  from  the  academic  com- 
munity. Industry,  and  governmental 
agencies:  and  other  persons  sls  deemed 
appropriate  by  the  Secretary. 

This  notice  Is  given  In  compliance 
with  Public  Law  92-463.  Views  and  com- 
ments of  Interested  persons  may  be  sub- 
mitted to  the  Administrator.  Animal  and 
Plant  Health  Inspection  Service.  Admin- 
istration Building.  Room  316-E.  Wash- 
ington. D.C.  20250.  until  August  8.  1975. 

All  written  submissions  made  piirsuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  Federal  Building. 
6505  Belcrest  Rotui.  Room  728.  Hyatts- 
TlUe.  Maryland  20782.  during  regular 
hours  of  business  (8  a.m.  to  4  30  p.m.. 
Monday  to  Friday,  except  holidays*  In  a 
manner  convenient  to  the  public  busi- 
ness (7  CPR  1.27(b>>. 

JoecpH  R.  Wright,  Jr. 
Assistant  Secretary  for 

Administration. 
Jin.T  18.  1975. 
(1^  Doa75-1907«  FUed  7-23-75:845  am) 


OZONE  UNIT  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Ozone 
Unit  Plan.  Ozark  National  Forest. 
Arkansas.  USDA-FS-R8-DES  'Adm.) 
76-01. 

The  proposed  action  is  to  manage  the 
Ozone  Unit  on  the  Pleasant  Hill  and 
Bayou  Ranger  Districts  in  Johnson 
County.  Arkansas,  in  accordance  with 
the  10-year  management  direction  con- 
tained in  the  Unit  Plan.  This  Unit  con- 
tains 66.417  acres  of  National  Forest 
land.  It  is  proposed  that  this  Unit  be 
managed  for  the  full  range  of  multiple- 
use  benefits  including  water,  wildlife, 
recreation,  range,  minerals  and  timber. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  July  15.  1975. 
Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg  .  Rm.  3230.  12th  St.  &  Independence 
Ave  ,  SW.  Washington.  DC  20250. 

USDA.  Forest  Service.  1720  Peachtree  Rd  . 
NW.  Rm.  804,  Atlanta.  QA  30309. 

USDA.  Forest  Service.  Pleasant  Hill  Ranger 
District.  ClarksvUle.  AR  72830 

USDA.  Forest  Service.  Bayou  Ranger  District. 
Hector.   AR  72843 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Larry  Henson.  Ozark -St.  Francis 
National  Forests.  P.O.  Box  1008.  Russell- 
ville.  AR  72801. 

Comments  are  Invited  from  the  pub- 
lic, and  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  Involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  Infor- 
mation should  be  addressed  to  Forest 
Supervisor  Larry  Henson.  Ozark-St. 
Francis  National  Forests.  P.O.  Box  1008, 
Russellvllle,  AR  72801.  Comments  must 
be  received  by  September  15,  1975  In 
order  to  be  considered  In  the  preparation 
of  the  final  environmental  statement. 

Dated:   July  15,  1975. 

David  P.  Jolly, 
Regional  Environmental 

Coordinator. 

(FR  Doc  75-19097  Piled  7-22-76:8:45  am) 


The  purpose  of  the  meeting  is  to  view 
on-the-ground  landowner  proposals  for 
NRA  boundary  changes.  After  the  field 
trip  to  review  these  proposed  changes, 
the  Council  will  discuss  the  role  of  the 
Council  during  implementation  of  the 
Management  Plan.  They  will  also  dLscuss 
the  proposed  exchange  with  the  State 
for  Umpqua  Lighthouse  State  Park,  new 
legal  interpretations  and  decisions  on 
grandfathered  uses  as  well  as  hear  re- 
ports on  the  Sawtooth  NRA  trip  and  the 
Cascade  Head  Scenic  Research  Area. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Mame  Irwin,  855  Highway  Avenue. 
Reedsport.  Oregon  97467.  The  telephone 
number  is  503-271-3611.  Written  state- 
ments may  be  filed  with  the  Council 
before  or  after  the  meeting. 

The  Council  has  established  the  fol- 
lowing rules  for  public  participation.  Any 
member  of  the  public  who  wishes  to  speak 
must  be  recognized  by  the  Council  Chair- 
man. The  Council  Chairman  will  decide 
the  time  when  public  participation  will 
take  place. 

RoLr  D  Anderson. 

Area  Ranger. 

July  16. 1975.  |  • 

fFR  Doc  75-19098  Filed  7-22-75:8:45  am) 


Forest  Service 

OREGON   DUNES   NATIONAL 
RECREATION    AREA   ADVISORY    COUNCIL 

Meeting 

The  Oregon  Dunes  National  Recrea- 
tion Area  Advisory  Council  wlU  meet  on 
Friday.  September  5.  1975.  at  9:30  ajn. 
In  Reedsport.  Oregon.  The  meeting  will 
t>egin  In  the  conference  room  of  the 
NRA  headqu3ui«rs  and  then  adjourn  to 
the  field. 


Packers  and  Stockyards  Administration 
|P.  &S.  Docket  No.  5157) 

ROBERTSDALE  LIVESTOCK  AUCTION,  INC. 

Complaint,  Order  of  Suspension,  and  Hear- 
ing Regarding  Respondent's  Schedule  of 
Rates  and  Charges 

Notice  IS  hereby  given  that  on  July  3. 
1975.  the  respondent  filed  a  proposed 
schedule  of  rates  and  charges,  under 
Title  III  of  the  Packers  and  Stockyards 
Act.  1921.  as  amended.  42  Stat.  159.  as 
amended  (7  U.8.C.  181  et  seq),  to  be- 
come effective  July  18.  1975.  The  charge 
classifications  of  the  propo.sed  tariff  read 
as  follows : 


Item  No.  II — Charge  Classification 
section  1.  selling  commission 

a.  Cattle,  $2.75  per  head  plus  I'^c  of 
the  ?ross  proceeds  of  sale 

b.  Hogs,  ( 1)  Up  to  and  including  $24  99. 
(2)  $25  00  and  over;  $0.50  per  head.  27o 
of  the  gross  proceeds  of  sale. 

c.  Sheep  and  goats  '1)  Sheep.  (2) 
Goats ;  $0.50  per  head. 

d.  Horses  and  mules.  $5.00  per  head. 

SECTION  2.  YARDAGE 

a.  Cattle.  $0  25  per  head. 

b.  Hogs.  $0  10  per  head. 

c  Sheep  and  goats.  $0.10  per  head, 
d.  Horses  and  mules,  no  charge. 

SECTION  3,  VETERINARY  INSPECTION 

a.  The  schedule  of  charges  on  all  neces- 
sary veterinary  services  performed  by  an 
accredited  veterinarian  for  Inspection 
will  be  at  uniform  per  head  rates. 

SECTION  4.  VETERINARY  SERVICES 

a.  The  schedule  of  charges  on  all  nec- 
essary veterinary  services  performed  by 
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an  accredited  veterinarian  will  be  at 
posted  uniform  per  head  rates,  pursuant 
to  company  agreement  with  the  veterin- 
arian performing  such  services  and  does 
not  contain  any  charges  retained  by  the 
market. 

SECTION    5.    FEED 

a.  Hay.  $1.50  per  bale. 

b.  Grain  and  other  feeds,  actual  cost. 

SECTION  6.  SPECIAL  OR  UNUSUAL  SERVICES 

a.  Special  selling  and  marketing  serv- 
ices, such  as  Involved  In  featured  regis- 
tered cattle  and  calf  sales,  not  usually 
required  in  handling  livestock  for  sale 
and  other  than  specified,  will  be  charged 
for  under  special  arrangement. 

Item  No.  Ill — Resales  and  No  Sales 

SECTION  1 .  DEFINITIONS 

a.  Resale  charges  shall  apply  on  all 
livestock  resold  without  leaving  the  com- 
pany livestock  market  premises. 

b.  No  sale  charges  shall  apply  when 
the  consignor  declares  his  consignment 
no  sale  on  price  bid.  bids  In  his  consign- 
ment, or  withdraws  the  same  prior  to 
actual  sale. 

SECTION  2.  CHARGE  CLASSIFICATION 

a.  No  charges  shall  apply  in  respect  to 
all  resales. 

b.  The  follov.-ing  charges  shall  apply 
in  respect  to  no  sales:  (1)  Cattle.  $2.75 
per  head;  (2)  Hogs,  sheep  and  goats. 
$0  50  per  head;  i3)  Horses  and  mules, 
$5.00  per  head. 

Item  No.  IV — Buying  on  Commission 

SECTION    1.    DEFINITION 

a.  Consists  of  those  services  best  ap- 
plied to  accomplish  the  purchase  of  live- 
stock on  a  commission  basis. 

SECTION    2.    CHARGE    CLASSIFICATION 

a.  There  shall  be  no  charge  for  this 
service. 


Notice  Is  given  hereby  also  that  on 
July  17.  1975.  the  Packers  and  Stockyards 
Administration.  United  States  Depart- 
ment of  Agriculture,  filed  a  "Complaint, 
Order  of  Suspension,  and  Notice  of  Hear- 
ing" with  respect  to  the  respondent's 
rates  and  charges.  The  contents  of  such 
document  are  as  follows: 

This  proceeding  is  instituted  pursuant 
to  the  provisions  of  Title  ni  of  the 
Packers  and  Stockyards  Act.  1921,  as 
amended  (7  U.S.C.  181  et  aeq.\  here- 
inafter referred  to  as  the  Act. 

I.  The  respondent  is  now,  and  at  all 
times  mentioned  herein  was,  registered 
with  the  Secretary  of  Agriculture  as  a 
market  agency  to  sell  livestock  on  com- 
mission at  the  Robertsdale  Livestock 
Auction,  Inc.,  Robertsdale,  Alabama 
which  is  now,  and  at  all  times  mentioned 
herein  was,  a  posted  stockyard  subject 
to  the  provisions  of  the  Act. 

II.  In  accordance  with  the  require- 
ments of  the  Act,  the  respondent  has 
heretofore  filed  and  presently  has  In 
effect  a  schedule  of  rates  and  charges 

'  for  its  services  at  the  aforementioned 
stockyard. 


III.  On  July  3,  1975,  the  respondent 
filed  a  tariff  effective  July  18,  1975,  con- 
taining certain  increases  In  the  current 
rates  and  charges. 

rv.  Upon  an  analysis  of  the  informa- 
tion available  to  the  Packers  and  Stock- 
yards Administration,  United  States  De- 
partment of  Agriculture,  there  Is  reason 
to  believe  that  the  charges  are  vuijust, 
unreasonable,  or  discriminatorj'. 

V.  It  Is  concluded,  therefore,  that  a 
proceeding  under  Title  ni  of  the  Act 
should  be  instituted  for  the  purpose  of 
determining  the  reasonableness  and  law- 
fulness of  the  rates  and  charges  set  forth 
in  the  respondent's  schedule  of  rates  and 
charges  as  modified  by  the  tariff  filed 
on  July  3.  1975,  and  that  pending  a  hear- 
ing and  decision  in  this  proceeding,  the 
opei-ation  of  the  modifications  of  the 
current  schedule  of  rates  and  charges 
should  be  suspended  and  the  use  of  such 
modified  rates  and  charges  deferred. 

VI.  It  is  further  concluded  that  a  hear- 
ing should  be  had  for  the  purpose  of 
determining  the  lawfulness  of  all  rates 
and  charges  of  tlie  respondent  and  the 
modifications  of  the  current  schedule 
of  rates  and  charges  filed  on  July  3,  1975. 
to  become  effective  on  July  18,  1975,  are 
hereby  suspended  and  deferred  until  the 
expiration  of  thirty  days  beyond  the 
time  when  such  modified  rates  would 
otherwise  go  into  effect. 

It  is  further  ordered  that  notice  to  the 
respondent  shall  be.  and  Is  hereby,  given 
that  a  hearing  concerning  the  matters 
set  forth  herein  will  be  held  before  an 
Administrative  Law  Judge  of  the  Depart- 
ment at  a  time  and  place  to  be  specified 
at  a  later  date,  of  which  the  respondent 
will  receive  adequate  notice.  At  such 
hearing  the  respondent  and  all  other  in- 
terested persons  will  have  a  right  to  ap- 
pear and  present  such  evidence  with  re- 
spect to  the  matters  and  things  set  forth 
herein  as  may  he  relevant  and  material. 

It  Is  further  ordered  that  a  copy  hereof 
be  served  upon  the  respondent. 

Done  at  Washington.  DC,  July  18. 
1975. 

Marvin  L.  McLain. 
Administrator.  Packers  and 
Stockyards  Administration. 

IFR  Doc.75-19120  Filed  7-22-73:8:45  am) 

Rural  Electrification  Administration 

SOUTHERN    MARYLAND   ELECTRIC 
COOPERATIVE,    INC. 

Draft  Environmental  Impact  Statement 

Notice  Ls  hereby  given  that  the  Rural 
Electrification  Administration  Intends  to 
prepare  a  draft  environmental  impact 
statement  in  accordance  with  Section 
102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  in  connection  with 
an  anticipated  loan  application  for 
Southern  Marj'land  Electric  Cooperative, 
Inc.,  Hughesville,  Maryland,  20637  which 
will  provide  for  the  construction  of  ap- 
proximately 38.6  miles  of  230  kV  trans- 
mission line. 

The  proposed  project  will  begin  at 
PEPCO's  230  kV  Switching  Station  at 
Chalk  Point,  in  Piince  George's  Coimty, 


and  follow  a  northwest  route  along  £uid 
adjacent  to  the  existing  PEPCO  230  kV 
transmission  right-of-way,  to  the  point 
where  It  Intersects  the  existing  SMECO 
69  kV  transmission  right-of-way,  and 
thence  east  on  the  SMECO  right-of-way 
to  Holland  Cliff  in  Calvert  Coimty.  From 
Holland  Cliff,  the  line  will  continue  in  a 
southeasterly  direction  on  the  SMECO  69 
kV  right-of-way  to  a  point  north  of  St. 
Leonard's  Creek  and  north  of  White 
Sands.  From  this  point  it  will  leave  the 
existing  right-of-way  and  continue  In  a 
more  southeasterly  fashion  to  a  proposed 
230  kV  switching  station  site  adjacent  to 
the  BG&E  Calvert  Cliffs  generating  plant 
site.  From  the  proposed  Calvert  Cliffs  site 
the  line  will  pnxieed  southwest  until  it 
intersects  the  existing  SMECO  69  kV 
right-of-way  and  then  it  will  continue 
south  on  the  SMECO  right-of-way  to  a 
point  near  the  existing  SMECO  Bertha 
Substation. 

From  the  Bertha  Substation  location 
the  proposed  line  route  will  be  southwest 
to  the  proposed  lower  Patuxent  River 
Bridge  at  Point  Patience  near  Solomons. 

It  is  proposed  to  attach  cable  to  the 
bridge  to  cross  the  river  into  St.  Mary's 
County  near  Town  Point.  Prom  the  Town 
Point  cable  terminal  the  route  continues 
in  a  southwesterly  direction  to  the  exist- 
ing SMECO  69  kV  right-of-way.  then  fol- 
low that  right-of-way  to  the  Lexington 
Park  230  kV  Switching  Station. 

Interested  persons  are  invited  to  sub- 
mit comments  which  may  be  helpful  in 
preparing  the  draft  EIS. 

Comments  should  be  fon^arded  to  the 
Assistant  Administrator — Electric,  Rural 
Electrification  Administration,  U.S.  De- 
partment of  Agriculture,  Washington. 
DC.  20250,  with  a  copy  to  the  borrower 
whose  address  was  given  above.  Addition- 
al information  may  be  obtained  at  the 
borrower's  oflBce  during  regular  buslnes.s 
hours. 

Dated  at  Washington,  DC,  thl'^  16th 
day  of  July  1975. 

David  H.  Askegaard. 
Acting  Administrator. 

[PR  Doc  75-19118  Filed  7-22-75:8:45  am  1 


LITTLE  LUCKIAMUTE  RIVER 
WATERSHED   PROJECT,   OREG. 

Notice  of  Availability  of  Rnal 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  tlie 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550.  August  1,  1973) ;  and  Part  650  of 
the  SoU  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974) ;  the  Soil 
Conservation  Service.  U.S.  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental impact  statement  (EIS)  for 
the  Little  Lucklamute  River  Watershed 
Project,  Polk  County,  Oregon.  USDA- 
SCS-EIS-WS-(ADM)-75-l(F)OR. 

The  EIS  concerns  a  plan  to  reduce 
erosion  and  flooding:  and  to  provide 
stored  water  for  irrigation,  recreation, 
fishery  enhancement,  and  municipal- 
Industrial  purposes.  The  planned  works 
of  improvement  will  Include  conserva- 
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tion  land  treatment  measures;  a  multi- 
ple-purpose reservoir,  a  public  water- 
based  recreational  development  at  the 
reservoir;  a  diversion  dam;  a  7,354-foot 
diversion  canal:  and  an  irrigation  water 
distribution  system  with  124.520  feet  of 
pipeline.  18  pumps,  and  104  metered  out- 
lets. 

The  final  EIS  has  been  filed  with  the 
Council  on  Enviroiunental  Quality. 

A  limited  supply  Is  available  at  the 
following  location  to  fill  single  copy 
requests: 

Llttl*  Luckl&mute  River  Watershed  Proj- 
ect. Oregon.  Notice  of  AvallabUlty  of  Pinal 
Environmental  Impact  Statem.ent. ' 

Soil  Conservation  Service.  CSDA.  1220  S  W 
Third  Avenue.  16th  Floor.  Portland.  Oregon 
97204. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No  10  904.  National  Archives  Reference 
Services  ) 

Date:  July  15.  1975. 

Wm.  B.  Davky. 
Deputy  Administrator  for  Wa- 
ter Resources,  Soil  Conserva- 
tion Service. 

!FR  Doc  75-19099  Filed  7-2a-75;8:45  ami 


BEAR   SWAMP  WATERSHED   PROJECT, 
NORTH   CAROLINA 

Availability  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  Section  102i2>iC>  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En- 
vlrorunental  Quality  Guidelines  i38  FR 
20550.  August  I.  1973 >  ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650.  June  3.  1974"  :  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  has  prepared  a  draft  en- 
vironmental Impact  statement  for  the 
Bear  Swamp  Watershed  Project.  Chowan 
and  Perquimans  Counties.  North  Caro- 
lina. USDA-SCS-EIS-WS-(  ADM  > -75-8- 
iD>-NC. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protec- 
tion, flood  prevention,  and  drainage.  The 
planned  works  of  Improvement  Include 
conser\ation  land  treatment,  supple- 
mented by  17  3  miles  of  channel  work, 
and  one  grade-control  structure.  The 
channel  work  will  involve  excavation  on 
0.2  mile  of  unmodified  channels.  1.3 
miles  of  new  channel  construction,  and 
15  8  miles  of  previously  modified  channel 
to  provide  improved  water  management 
In  a  fiatland  watershed  that  Is  42  per- 
cent agricultural  crop  and  pasture  land 
and  57  percent  forest  land.  Of  the  17.3 
miles  of  work  proposed.  5  8  miles  will  In- 
volve streams  with"  ephemeral  flow.  8  2 
miles  with  intermittent  flow,  and  3.3 
miles  with  perennial  flow. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests: 

Bear  Swamp  Watershed  Project.  North 
Carolina.  Notice  of  AvallabUlty  of  Draft  Sa- 
vironmental   Impact  Statement. 

9oU   Conservation   Service.   USDA.    P  O.    Box 
No  27307.  Raleigh,  North  Carolina  27811. 

Copies  of  the  draft  environmental  Im- 
pact statement  have  been  sent  for  com- 


ment to  various  federal,  state,  and  local 
agencies  aa  outlined  in  the  CoimcU  on 
Environmental  Quality  Guidelines.  Com- 
ments are  al.so  Invited  from  others  hav- 
ing knowledge  of  or  special  expertise  on 
environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  Infor- 
mation should  be  addressed  to  Jesse  L. 
Nicks.  State  Conservationist.  Soil  Con- 
servation Service.  P.O.  Box  #27307. 
Raleigh.  North  CaroUna  27611. 

Comments  must  be  received  on  or  be- 
fore September  15.  1975.  In  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  mipact  statement. 

Date:  July  15.  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904.  National  Archives  Refer- 
ence Scrvlcee.) 

Wm    B    Davcy. 
Deputy  Administrator  for  Wa- 
ter Resources,  Soil  Conserva- 
tion Service. 

jFR  Doc.75-19100  FUed  7-32-75:8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Technical  Information  Service 

GOVERNMENT  OWNED   INVENTIONS 

Availability  for  Licensing 

The  Inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 

Copies  of  patents  are  available  from 
the  Commissioner  of  Patents,  Washing- 
ton, DC.  20231.  at  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  patent  applications,  either 
paper  copy  '  PC>  or  microfiche  ( MP> ,  can 
be  purchased  from  the  National  Tech- 
nical Information  Service  (NTIS>, 
Springfield.  Virginia  22161,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
plications must  include  the  PAT-APPL- 
number  Claims  are  deleted  from  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  Interference  before  the  Patent 
Office.  Claims  and  other  technical  data 
can  usually  be  made  available  to  serious 
prospective  licensees  by  the  agency 
which  filed  the  case. 

Requests  for  licensing  Information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion. 
Patent    Program    Coordinator. 
National  Technical  Informa- 
tion Service. 

Department  or  AcBiciTLTuas.  Chief.  Research 
Agreements  and  Patent  Management 
Branch.  General  Service*  Division.  Hyatts- 
vllle.  Md  20782. 

Patent  3.607,356:  Imparting  Flame  Resist- 
ance to  Fibrous  Textiles  from  an  Alkaline 
Medium;  filed  4  October  1968:  patented  21 
September  1971;   not  available  NTIS. 

Patent  3.787.457:  Vinyl  Chloride  Plastic  Com- 
positions and  Certain  Plastlclzers  There- 
for: filed  13  September  1972;  patented  22 
January  1974;  not  available  NTIS. 

Patent  3.801.635:  EplthloAjnldes  as  Plastl- 
clzer-Stablllzers;  filed  31  August  1971; 
patented  2  AprU  1974;  not  available  NTIS. 


Patent  3.803.303:  Polymeric  Compoeltlons  for 
Attracting  Cotton  Boll  WeevlU;  filed  27 
January  1972;  patented  9  April  1974;  not 
available  NTIS. 

Patent  3.807.946:  Process  for  Preparing  Dur- 
able Press  Fabrics  Which  Can  be  Dyed  with 
Acid  Dyes;  filed  24  January  1972:  patented 
30  April  1974;  not  available  NTIS. 

Patent  3.813.443:  Boll  Weevil  Sex  AttracUnt; 
filed  27  April  1972:  patented  28  May  1974; 
not  available  NTIS. 

Patent  3.827.858:  Durable-Press  Cotton  Tex- 
tiles and  Method  of  Malting  Same;  filed  27 
April  1972;  patented  6  August  1»74;  not 
available  NTIS. 

Patent  3.829.290:  Reaction  of  Sodium  Cellu- 
losate  with  Mono-  and  Dlfunctlonai  Epox- 
ides In  Non-Aqueous  Media:  filed  29  June 
1972:  patented  13  August  1974;  not  avail- 
able NTIS. 

Patent  3.832.461:  Method  for  Dlsrupttni? 
Pheromone  Communication  with  cLs-7- 
Dodecenl-1-ol:  filed  15  March  1972;  Pat- 
ented 27  August  1974:  not  available  NTIS 

Patent  3.835.638:  Process  for  Producing  Core 
Yarn;  filed  15  March  1972;  patented  17  Sep- 
tember 1974;  not  available  NTIS. 

Patent  3.839.823:  Method  of  Chemically  In- 
ducing Lightwood  Formation  in  Pine  Trees: 
filed  7  September  1973:  patented  8  October 
1974:  not  available  NTIS. 

Patent  3.845.107:  PhoBphlnidynetrlmethanol 
Triacetate:  filed  2  March  1972:  patented  29 
October  1974:  not  available  NTIS. 

Patent  3,849.067:  Process  for  the  Mercerlza- 
tion  of  Cotton  Fabrics  with  Liquid  Ammo- 
nia and  Ammonia  .Amine  Solutions;  filed 
7  May  1971;  patented  19  November  1974; 
not  available  NTIS 

Patent  3.853.459:  Process  for  Dyeing  Cross- 
linked  Celluloslc  Fabrics  with  Disperse 
DyestulTs:  filed  5  November  1971:  patented 
10  December  1974:  not  available  NTIS. 

Patent  3.854,866:  Recurable  Crossllnked  Cel- 
lulose Fabrics  from  Methylol  Reagents  and 
Polycarboxyllc  Acids  and  Method  of  Mak- 
ing; filed  16  October  1972;  patented  17  De- 
cember 1974:  not  available  NTIS. 

Patent  3.856.700:  Percursor  Compositions 
from  Animal  Hide  Glues  for  Dry-Struc- 
tured Foams;  filed  4  December  1972;  pat- 
ented 24  December  1974;  not  available 
NTIS. 

Patent  3.856.700:  Percursor  Compositions 
from  Animal  Hide  Glues  for  Dry-Struc- 
tured Foams;  filed  4  December  1972;  pat- 
ented 24  December  1974;  not  available 
NTIS 

EKXHCT    RESEAKCH    and    DEVO-OPMrNT    AOMIN- 

i.sTRATioN.  Assistant  General  Counsel  for 
Patents.  Washington.  DC.  20545. 

Patent  3,853,507:  Cold  Trap  Unit:  filed  31 
December  1947;  patented  10  December 
1974;  not  available  NTIS 

Patent  3.859.422:  Method  for  Reproduclbly 
Controlling  the  Crystalllnlty  of  Synthetic 
Graphite;  filed  16  October  1972:  patenied 
7  January  1975:  not  available  NTIS 

Patent  3.859.808:  Cold  Trap  for  Purging  Air 
from  a  Oaa  DIfTuslon  System;  filed  5  April 
1946;  patented  14  January  1975;  not  avail- 
able NTIS 

Patent  3,860.515:  Method  of  Concentrating 
Macromolecules;  filed  31  October  1973; 
patented  14  January  1975:  not  available 
NTIS. 

Department  or  the  Intehior.  Branch  of  Pat- 
ents. 18th  and  C  Streets  NW  .  Washing- 
ton. DC   20240. 

Patent  Application  616.441:  Reverse  Osmosis 
Process  Using  Crossllnked  Aromatic  Poly- 
amlde  Membranes;  filed  13  February  1967; 
PC  »3  26  MF  92  25. 

DsPARTMENT  OF  TH«  Navt.  Assistant  Chief 
for  Patents.  Office  of  Naval  Research, 
ArUngton.  Va.  22217. 
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Patent  application  415.900:  lutrustou  Detec- 
tor; filed  14  November  1973;  PC  $3  26/MP 
92.26. 

Patent  application  429.306:  Novel  Prosta- 
glandin Derivatives.  Certain  in  vivo  and  In 
vitro  ElTects  Thereof  and  Processes  for  the 
Preparation  of  Same;  filed  28  December 
1974;  PC  $3.75/ MP  »2  25. 

Patent  application  440.215:  Analog  to  Digital 
Conversion  by  Charge  Transfer  Device; 
filed  6  Februarj-  1974;  PC  $3.76/MP  $2  25. 

Patent  application  452.156:  Production  of 
Beryllium  Reinforced  Composite  Solid  and 
Hollow  Shafting;  filed  18  March  1974;  PC 
f>3.25  MP  »2  25. 

Patent  application  452.312:  Inflatable  Ice 
Igloo;  filed  18  March  1974;  PC  »3.25  MP 
$2.25. 

Patent  application  453.740:  Wrap-Around 
Pin;  filed  22  March  1974:  PC  •3.26/ MP 
$2.25. 

Patent  application  458.610:  An  Optical  Sys- 
tem for  360  degree  Annular  Image  Trans- 
fer; filed  6  April  1974;   PC  $3.25/MP  »2J5. 

Patent  application  480.906:  Underwater  Tele- 
type Communication  System;  filed  19  June 
1974;   PC  $3  25/MP  $2.25. 

Patent  application  481.674:  Submersible  Vis- 
ual Simulator  for  Remotely  Piloted  Bys- 
tem.s;  filed  21  June  1974;  PC  $3.25  MP 
$2.25. 

Patent  application  482.117:  Sonic  Decomprep- 
sion;  filed  24  June  1974;  PC  $3.25 /MP  $2  25. 

Patent  application  487.115:  Ultra  High  Fre- 
quency Impedance  Adju.stment  Means: 
filed  10  July  1974:  PC  $3 .25 MP  $2  25. 

Patent  application  490.819:  Direct  Fire  Weap- 
on Simulator  System;  filed  22  July  1974; 
PC  $3  25/MP  $2.25. 

Patent  application  495.705:  Wound  Covering 
and  Method  of  Application;  filed  8  August 
1974:  PC  $3  25  MP  $2  25. 

Patent  application  496,698:  Post  Detection 
Device  for   Eliminating   Backscatter;    filed 

12  August  1974;   PC  $3.25  MP  $2.25. 
Patent    application    496.599:     Correction    of 

Spatial  Nonunlformltles  in  Sonar.  Radar, 
and  Holographic  Acoustic  Imaging  Sys- 
tems; filed  12  August  1974;  PC  $3.25/MP 
$2  25.  . 
Patent  application  497,017:  Improved  Method 
of  and  Apparatus  for  Preventing  Compres- 
sor Stall   In   a  Gas  Turbine  Engine;    filed 

13  August  1974:  PC  $3.25  MP  $2.25. 
Patent  application  499.249:  Doppler  Velocity/ 

Altimeter  Radar  Set;  filed  21  August  1974; 

PC  $3  25/MF  $2.25. 
Patent    application    601.644:    Apparatus    for 

Performing  a  Di.screte  Cosine  Transform  of 

an  Input  Signal;  filed  29  August  1974;  PC 

$3.75,  MP  $2.25. 
Patent     application     605.448:      Rear-Screen 

Wide-Ai\gl©    On-Axis    Projection    System; 

filed  13  September  1974;  PC  $3.25  MP  $2.25. 
Patent  application  507.825:  Wearable  Sound 

Attenuating  Enclosure:  filed  20  September 

1974;  PC  $3 .25 MP  $2.25. 
Patent  application   508.925:    Improved  Tow- 
able  VLF  Sonar  Projector;  filed  25  Septem- 
ber 1974;  PC  $3.25  MP  $2  25. 
Patent    application    514,335:    Accelerometer 

Tilt  Error  Compensator;    filed   15  October 

1974;  PC  $3.25/MP  $2.26. 
Patent  application  514.640:  Sound  Absorbing 

Material;  filed  15  October  1974;   PC  $3.25/ 

MP  $2  25. 
Patent  application  538.634:   Piequeucy-Sen- 

sltlve  Attenuator;  filed  3  January  1976;  PC 

*3  25MP  $2.25. 
Patent  application  543.594:  Color  Panoramic 

Laser  Projector;   filed  23  January  1975;   PC 

$3.25  MP  $2.26. 
Patent  application  543.709:   Method  of  and 

Means    for    Launching    and    Beaching    a 

Strictly   Waterborne   Surface  Effect  Ship: 

filed  24  January  1975;  PC  $3  25  MP  $2.25. 


Patent  application  649,395:  Solid  State 
Switches;  filed  12  February  1975;  PC  $3.26/ 
MP  $2J25. 

Patent  application  650.067:  Fluid  for  PUling 
Sonar  Transducers;  filed  14  February  1976; 
PC  $3.25/MP  $2.25. 

Patent  application  653.208:  Circulation  Con- 
trolled Rotary  Wing  Aircraft  and  Control 
System  Therefor;  fUed  26  February  1975; 
PC  $3.26/MP  $2.25. 

National  Aeronautics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2,  Wa&li- 
Ington,  DC.  20546. 

Patent  application  555.641 :  Improved  Method 
of  Detecting  and  Counting  Bacteria:  filed 
5  March  1975:  PC  $3.26/MP  $2.25. 

Patent  application  557,430:  Method  and  Sys- 
tem for  In  Vivo  Measurement  of  Bone 
Tissue:  filed  11  March  1975;  PC  $3.25, "MP 
$2.26. 

Patent  application  558,600:  Window  Defect 
Planar  Mapping  Technique;  filed  14  March 
1975;  PC  $3.25/MF  $2.25. 

Patent  application  560,891:  NonequUlbrlum 
Radiation  Nuclear  Reactor;  filed  21  March 
1976:  PC  $3.25  MP  $2.26. 

Patent  application  563.050:  Fabrication  of 
Hollow  Elastomerlc  Bodies;  filed  28  March 
1975;  PC  $3.25  MF  $2.25. 

Patent  application  563,283:  Sampler  of  Gas 
Borne  Particles;  filed  28  March  1976;  PC 
$3  25/TiW  $2  25. 

Patent  application  565.162:  Method  and  Ap- 
paratus for  Providing  a  Servodrlve  Signal 
in  a  High  Speed  Stepping  Interferometer; 
filed  4  AprU  1975;  PC  $3.75/MP  $2.26. 

Patent  8,874,677:  High  Speed.  Self -Acting 
Shaft  Seal;  patented  1  AprU  1976;  not 
available  NTIS. 

Patent  3.875.332:  Digital  Transmitter  for  Data 
Bus  Communications  System;  patented  1 
AprU   1975;   not  available  NTIS. 

Patent  3.875.500:  Pseudo-Noise  Test  Set  for 
Communication  System  Evaluation:  pat- 
ented 1  April  1975;  not  available  NTIS. 

Patent  8.875.584;  Television  Noise  Reduction 
Device;  patented  1  April  1975;  not  available 
NTIS. 

lFRDoc.75-19101  Filed  7-22-75:8:45  am] 
(Docket  No.  75N-O036;  NADA  4-202V;  75-3861 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PHENOTHIAZINE  DRENCH   POWDER 

Withdrawal  of  Approval  of  New  Animal 
Drug  Application 

The  Commissioner  of  Food  and  Drugs 
Is  withdrawing  the  approval  of  a  new 
animal  drug  application  (NADA)  for 
Phenothlazine  Drench  Po\\der,  efifective 
July  23.  1975. 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512(e),  82  Stat.  345- 
347  (21  U.S.C.  360b(e)))  and  under  au- 
thority delegated  to  the  Commissioner 
•  21  CFR  2.120),  the  following  notice  Is 
issued: 

Acme  Scientific  Co.,  Inc..  P.O.  Box 
8826,  Richmond,  VA  23225,  holder  of 
NADA  No.  4-202V  for  Phenothlazine 
Drench  Powder,  has  requested  In  a  letter, 
dated  April  23,  1975,  that  the  application 
be  withdrawn  and  thus  has  waived  Its 
opportunity  for  a  hearing.  The  applica- 
tion was  approved  on  September  8,  1941, 
as  an  over-the-counter  oral  anthelmintic. 

Based  on  a  reevaluatlon  of  the  NADA 
by  the  Food  and  Drug  Administration. 


the  firm  was  requested  to  submit  infor- 
mation about  revised  labeling,  the  iden- 
tity, quality,  strength,  and  purity  of  the 
raw  materials  used,  and  data  to  establish 
the  absence  of  phenothlazine  residues  in 
the  edible  tissues  of  food-producing  ani- 
mals or  the  safety  for  human  consump- 
tion of  any  such  residues  that  may  be 
present.  In  lieu  of  the  submission  of  the 
requested  Information  and  because  the 
drug  product  is  no  longer  made  or  dis- 
tributed, the  firm  has  requested  with- 
drawal of  approval  of  the  NADA  and  has 
•waived  its  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applicationa 
<21  CFR  514.115,  formerly  §  135.28  prior 
to  recodification  published  in  the  Federal 
Register  of  March  27,  1975  (40  FR 
13802) ) ,  notice  is  hereby  given  that  ap- 
proval of  NADA  No.  4-202V  and  all  sup- 
plements and  amendments  thereto  for 
Phenothlazine  Drench  Powder  is  hereby 
withdrawn,  effective  July  23,  1975. 

Dated:  July  16, 1975. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

|FR  Doc.75-19089  Filed  7-22-75:8:45  am  | 


(Docket  No.  75N-0031:  NADA  8-722V;  75-369  | 
E.  R.  SQUIBB  &  SONS,  INC. 

Trivenm  Capsules;  Withdrawal  of  Approval 
of  New  Animal  Drug  Applications 

The  Commissioner  of  Food  and  Drugs 
is  withdrawing  approval  of  a  new  animal 
drug  application  for  Triverm  Capsules, 
effecUve  July  23,  1975. 

Pursuant  to  provisions  of  the  Federal 
Food,  E>rug,  and  Cosmetic  Act  (sec.  512 
(e) .  82  Stat.  345-347  (21  U.S.C.  360b(e) ) ) 
and  imder  authority  delegated  to  the 
Commissioner  (21  CFR  2.120) ,  the  follow- 
ing notice  is  issued : 

E.  R.  Squibb  &  Sons,  Inc.,  P.O.  Box 
4000,  Princeton,  NJ  08540  holder  of  new 
animal  drug  application  (NADA)  No.  8- 
722V  for  Triverm  Capsules  containing 
phenothlazine,  nicotine  and  2,2 '-methyl- 
ene bis  (5.5'  chloro  phenol* ,  has  re- 
quested by  letter  of  April  21,  1975  that 
approval  of  the  NADA  be  withdrawn  and 
has  waived  the  opportunity  for  a  hearing. 
The  NADA,  approved  on  November  25. 
1952,  provided  for  the  use  of  the  diiig  as 
an  oral  anthelmintic. 

Based  upon  a  reevaluatlon  of  the  drug 
by  the  Food  and  Drug  Administration, 
the  firm  was  requested  to  submit  approv- 
able  labeling  in  accordance  with  that 
published  In  the  Federal  Register  of  De- 
cember 9,  1970  (35  FR  18688)  and  the 
combination  drug  policy.  In  addition, 
data  were  requested  updating  manufac- 
turing and  controls  and  data  to  estab- 
lish the  absence  of  phenothlazine  resi- 
dues In  the  edible  tissues  of  food-produc- 
ing animals  or  to  establish  the  safety  for 
human  consumption  of  any  such  residues 
that  may  be  present.  In  lieu  of  the  sub- 
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mission  of  the  requested  information, 
and  because  these  drug  products  are  no 
longer  manufactured  or  distributed,  the 
firm  has  requested  withdrawal  of  ap- 
proval of  the  NADA  and  has  waived  its 
opportunity  for  a  hearing. 

Therefore,  in  accordance  with  §  514- 
115  (21  CFR  514  115)  (formerly  S  135  28 
prior  to  recodification  published  In  the 
FEDERAL  Register  of  March  27,  1975  '40 
FR  13802  > ) ,  notice  is  given  that  approval 
of  NADA  No.  8-722V  and  all  supplements 
and  amendments  thereto  for  Trlverm 
Capsules  is  hereby  withdrawn  July  23. 
1975. 

Dated:  July  16.  1975. 

Sam  D.  Fine. 
Associate  Commissioner  for 

Compliance. 

(PR  Doc.75-19088  FUed  7-22-75:8:45  ami 


Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

This  notice  amiounces  forthcoming 
meetings  of  the  public  advisory  commit- 
tees of  the  Food  and  Drug  Administra- 
tion. It  also  sets  out  a  summary  of  the 
procedures  governing  the  committee 
meetings  and  the  methods  by  which  In- 
terested persons  may  participate  In  the 
open  public  hearings  conducted  by  the 
committees.  The  notice  is  i-ssued  imder 
section  10(a)  (D  and  (2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463) 
and  §  2.305  »21  CFR  2.305)  of  the  regula- 
tions governing  FDA  administrative 
practices  and  procedures  in  Subpart  D 
of  Part  2  of  Title  21  of  the  Code  of  Fed- 
eral Regulations,  pubhshed  in  the  Fed- 
eral Register  of  May  27.  1975  (40  FR 
22950  >.  The  following  advisorj-  commit- 
tee meetings  are  annoimced : 


CommittM  nam* 


PatP.  tltup.  place 


Type  of  mpcUnf!  and  i-onlai'l  person 


1    Panel  on  Review  of  I>en-  Aiipiist  12.  IS.  and  14.  9  am.,  Con- 

tlfrices  and  Denial  Care  f.T.iiee     K(><.m    f.     I'arklawn 

Atrenis  BlilK  .  .i«<«i  Iblicrs  I.aiie,  Kock- 

*•  viUe,  .Md 


Open  public  heorinp  .\iiini."il  1-. ''  n.m.  to  10  a.m., 
closed  commitiee  delilnTatioiis  10  8.in.;  closed 
conuuitlee  deliberations  Auiniat  IS  and  14. 
9  a-m..  Michael  Kennedy  (II KD  5101,  561W 
Fishers  Lane.  KockviUe.  .Md.  JUk6.'.  a)l  443- 
4900. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concern- 
ing the  safety  and  effectiveness  of  nonprescription  drug  products. 

Aaenda—Open  public  hearing.  During  this  portion,  any  Interested  Pf.rson  may 
present  data,  infoi-mation,  or  views,  orally  or  in  writing,  on  the  issues  pendmg  before 

^Cll°^l^mittee  dehberations.  Continuing  review  and  investigation  of  the  in- 
gredients included  In  over-the-counter  drug  products.  This  meeting  is  closed  to 
protect  the  free  exchange  of  internal  views. 


Coniraille*  name 


Date,  lime,  pUice 


Type  of  meeting  and  contact  person 


2.  Panel  on  Review  of  In- 
ternal Ariftluesic  IncUid- 
iiiK  Aulit'lieumatiC 

Drup. 


Aut;u^<l  14  and  l.'i.  9  a.m..  Confer- 
eiice  Room  B.  I'mklawn  Blda., 
r-f/rn  V\>hm  l.aiiP,  RockviUe, 
Md. 


Open  public  hearing  Aupuit  14.  9  a.m.  to  10  a.m.. 
closed  comniitti*  deliberatioiLS  10  a.m.;  closed 
committee  deliberations  AuL'ust  l.'i.  9  a.m.. 
Lee  llei.sniar  aiKD  ^Wi.  .ViOO  Fishers  Lana, 
RockviUe,  .Md.  2U852,  301-H3-l«iO. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concern- 
Inff  the  safety  and  effectiveness  of  nonprescription  drug  products. 

Aoe^a-OpTn  public  hearing.  During  this  portion,  any  interested  person  may 
present  data  fnf 01  mation.  or  views,  orally  or  In  writing,  on  the  issues  pendmg  before 

^ClSTcTcommittee  deliberations.  Continuing  review  and  investigation  of  the  in- 
grSiients  deluded  In  over-the-counter  drug  products.  This  meeting  is  closed  to 
protect  the  free  exchange  of  internal  views. 


Commitiee  nam* 


Date,  time,  place 


Type  of  meeting  and  coulacl  person 


I.  Panel  on  Review  of  fVda- 
tive,  TranquilUer.  and 
Sleep  Aid  Drup". 


AuBU-<t  II  and  U.  9  a.m..  Con- 
fen-iice  Room"  tl.  Parklawn 
BIdir..  .WIO  Fisher*  Lane,  Rock- 
viUe, Md. 


Open  public  hearing  Aueust  14. 9a.ra.  to  10  a.mj 
closed  committee  dehberations  10  am.;  cloaea 
committee  deUberalion.t  Auput  LS.  9  a.m., 
Michael  Kennedy  (II FD  .MO),  .'*00  Fishers 
Lane,  RockvUle,  Md.  3UttJJ,  301  443-4«i0. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concern- 
ing th^  .tafptv  and  effectiveness  of  nonprescription  drug  products. 
^ATAia-Op^Si^  hearing.  During  this  portion,  any  interested  Person  may 
prAeSfdata  mformation.  or  views,  orally  or  in  wriUng,  on  the  issues  pendmg  before 

"^^o^Tcommi^ee  dehberafion..  continuing  review 

gredlents  Included  In  over-the-counter  drug  products.  This  meeting  is  ciosea  lo 

protect  the  free  exchange  of  internal  views. 


Committee  name 


Dale,  time,  place 


Type  of  mcetinR  and  ooiiUcl  person 


i.  Panel  oo  Review  of  Anti- 
persplrant  Drug  Prod- 
Qcta. 


August  14  and  15,  9  a.m..  Con- 
ference Room  A.  Parklawn 
Bldg.,  S«00  Fishers  Lane,  Rock- 
viUe. Md. 


Open  public  hearing  Aupi.'t  U.  9  am.  to  10 ajn  . 
cloeed  cummltlee  deUI>eraiioii.<  10  a.m.;  closed 
rommlttee  deUberatlons  Aut-'usl  !■'>.  9  am.,  l*e 
lielsmar  (HFD-510),  ."jfiiw  Ki.sh.rs  Lane. 
RockviUe.  Md.  20852. 301  443  i'XO. 
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General  function  of  the  committee.  Reviews  and  evaluates  available  data  concern- 
ing the  safety  and  effectiveness  of  nonprescription  drug  products.    , 

Agenda — Open  public  hearing.  During  this  portion,  any  intere^!-ed  person  may 
present  data.  Information,  or  views,  orally  or  in  writing,  on  the  issue ,  pending  before 

the  committee.  ^  .        ,,     ,.         ,  ^v.     ■ 

Closed  committee  deliberations.  Continuing  review  and  investigation  of  the  in- 
gredients included  in  over-the-counter  drug  products.  This  meeting  Is  closed  to 
protect  the  free  exchange  of  internal  views. 


Committee  name 


Date.,  time,  place 


Type  of  meeting  and  contact  iKrson 


S.  Panel  on  Review  of  Mioel- 
laiieous  External  Drug 
I'rixluits. 


August  15  and  16.  9  am.,  Con- 
ference Hoom  F.  Parklawn 
Bldg.,  .V«)  Fishers  Lane,  Kock 
ville,  Md. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During 
tills  portion,  any  interested  person  may 
present  data,  Information,  or  views, 
orally  or  in  writing,  on  the  issues  pending 
before  the  committee. 

Closed  committee  deliberations.  Con- 
tinuing review  and  Investigation  of  the 
ingredients  included  in  over-the-counter 
drug  products.  This  meeting  is  closed  to 
protect  the  free  exchange  of  internal 
views. 

The  public  advisory  committee  meet- 
ings listed  above  are  conducted  pursu- 
ant to  Subpart  D  of  Part  2  (21  CFR  Part 
2».  Each  meeting  may  have  as  many  as 
four  separable  portions :  ( 1  >  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3>  a  closed  presentation  of 
data,  and  (4)  a  close  committee  delib- 
eration. Every  advisory  committee  meet- 
ing shall  have  an  open  public  hearing. 
Whether  or  not  it  also  includes  any  of 
the  other  three  portions  will  depend  up- 
on the  specific  meeting  involved.  The 
dates  and  times  reserved  for  the  sepa- 
rate portions  of  each  committee  meeting 
are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  pubUc  hear- 
ing may  last  for  whatever  longer  period 
the  committee  chairman  determines  will 
facilitate  the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a  meet- 
ing, as  provided  in  §  2.307  (21  CFR  2.307) . 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  Inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting  in 
accordance  with  §2.312  (21  CFR  2.312>. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting  re- 
quest an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion.  If  time  per- 
mits, at  the  chairman's  discretion. 


0|>en  public  hearing  August  15.  9  a.m.  to  10  a.m., 
dosed  cominittoe  deU Iterations  10  a.m.;  closed 
committee  delilierations  Augu.st  16,  9  a.m., 
Thomas  D.  DeCillis  (lIFD-510t.  5000  Fishers 
Lane.  KockvUle,  Md.  2tt>62, 30H43^'.•60. 


Under  §  2.311  (21  CFR  2.311).  written 
submissions  may  be  made  to  an  advi- 
sory committee  at  any  time.  Such  sub- 
missions, the  minutes  of  the  meetings 
(including  minutes  and  simimarles  of 
closed  portions)  and  the  remainder  oj 
the  administrative  record  shall  be  avail- 
able for  public  disclosure  imder  §  2.316 
(21  CFR  2.316). 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel  and  in  ac- 
cordance with  §2.318  (21  CFR  2.318). 
has  determined  for  the  reasons  stated 
that  those  portions  of  the  advisory  com- 
mittee meetings  so  designated  in  this  no- 
tice shall  be  closed.  Both  the  Federal 
Advisory  Committee  Act  and  5  US.C. 
552(bi  permit  such  closed  advisory  com- 
mittee meeetings  in  certain  circum- 
stances. Those  portions  of  a  meeting  des- 
ignated as  closed  shall,  however,  be 
closed  for  the  shortest  time  possible  con- 
sistent witli  the  intent  of  the  cited  stat- 
utes and  the  policy  established  in 
H  2.304  and  2.318  (21  CFR  2.304  and 
2318>. 

Generally.  FDA  advisory  committees 
will  be  closed  because  the  subject  matter 
is  exempt  from  public  disclosure  under 
5  U.S.C.  552(b)  (4),  (5).  (6).  or  <7). 
altliough  on  occasion  the  other  exemp- 
tions listed  in  5  U.S.C.  552(b)  may  also 
apply.  Thus,  a  portion  of  a  meeting  may 
be  closed  where  the  matter  involves  a 
trade  secret:  commercial  or  financial  m- 
fonnation  that  is  privileged  or  confi- 
dential; personnel,  medical,  and  similar 
files,  disclosure  of  which  could  be  an 
unwarranted  invasion  of  personal  pri- 
vacy; and  investigatory  files  compiled  for 
law  enforcement  purposes.  A  portion  of 
a  meeting  may  also  be  closed  if  the  Com- 
missioner determines:  (1)  That  it  in- 
volves inter-agency  or  intra-agency 
memoranda  or  discussion  and  delibera- 
tions of  matters  that,  if  in  writing  would 
constitute  such  memoranda,  and  which 
would,  therefore,  be  exempt  from  public 
disclosure;  and  (2)  that  it  is  essential 
to  close  such  portion  of  a  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  vmdue  interference 
with  agency  or  committee  operations. 

Examples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to  the 
review,  discussion,  evaluation  or  ranking 
of  gi-ant  applications;  the  review,  dis- 
cussion, and  evaluation  of  specific  drugs 
or  devices;  the  deliberation  and  voting 
relative  to  the  formation  of  specific  reg- 
ulatory recommendations  (general  dis- 
cussion, however,  will  generally  be  done 
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during  the  open  committee  discussion 
portion  of  the  meeting) ;  review  of  trade 
secrets  or  confidential  data;  considera- 
tion of  matters  involving  FDA  investi- 
gatory flies;  and  review  of  medical  rec- 
ords of  individuals. 

Examples  of  matters  that  ordinarily 
vnU.  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion, 
and  evaluation  of  general  prechnical  and 
clinical  test  protocols  and  procedures  for 
a  class  of  di-ugs  or  devices,  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices,  review  of 
data  and  information  on  specific  investi- 
gational or  marketed  drugs  and  devices 
that  have  previously  been  made  public, 
and  presentation  of  any  other  data  or 
information  that  is  not  exempt  from  pub- 
lic disclosure. 

Any  person  who  alleges  noncompli- 
ance by  the  Commissioner  or  by  an  ad- 
visory committee  with  any  provision  of 
Subpart  D  of  Part  2  of  Title  21  of  the 
Code  of  Federal  Regulations  (relating  to 
the  functions  of  FDA  public  advlsoi-y 
committees)  or  the  Federal  Advisory 
Committee  Act  may  pursue  the  admin- 
istrative remedies  provided  by  §  2.319  (21 
CFR  2.319). 

Dated:  July  16. 1975. 

A.  M.  Schmidt. 
Commissioner  of  Food  ajid  Drugs. 

(FR  Doc.75-19090  PUed  7-22-75:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 
STATE  PARTICIPATION  PROGRAM 
Participation  During  Tiscal  Year  1976 

This  is  to  give  notice  pursuant  to  sec- 
tion 212.17  of  the  State  Participation 
Regulations  published  by  the  Federal 
Railroad  Administration  (FRA)  as  part 
212  of  Title  49  of  the  Code  of  Federal 
Regulations  (38  FR  34782)  that  the 
States  of  Illinois.  Iowa,  Missouri.  Nebras- 
ka, Ohio,  Oregon,  Pemisylvania.  Vermont 
and  Washington  will  participate  in  car- 
rying out  the  investigative  and  surveil- 
lance activities  prescribed  by  the  Federal 
Railroad  Administrator  as  necessary  for 
the  enforcement  of  the  FRA  Track 
Safety  Standards  (49  CFR  213)  during 
fiscal  year  1976  (July  1.  1975  to  June  30. 
1976)  and  the  transitional  period  until 
the  beginning  of  Federal  fiscal  year  1977 
(July  1,  1976  to  September  30,  1976). 

These  States  shall  participate  through 
the  following  State  agencies,  effective 
July  1,  1975: 

Illinois — Illinois  Commerce  Commission. 

Iowa — Iowa  Department  of  Transportation. 

Missouri— Missouri  Public  Service  Commis- 
sion. 

Nebraska — Nebraska  Public  Service  Commis- 
sion. 

Ohio— Oliio  Public  Utilities  Commission. 

Oregon — Oregon  PubUc  Utility  Commission- 
er. 

Pennsylvania — Pennsylvania  Public  Utility 
Commission. 

Vermont — Vermont  PubUc  Service  Board. 

Washington — Washington  Utilities  &  Trans- 
portation Commission. 
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This  notice  is  published  under  the  au- 
thority of  sections  202  and  206  of  the 
Federal  Railroad  Safety  Act  of  1970  (84 
SUt.  9^1,  45  use.  421  et  seq.>,  section 
1  49 in)  of  the  regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49 
PR  1.49(n)J,  and  section  212.17  of  the 
regulations  of  the  Federal  Railroad  Ad- 
ministration  (49  FR  212.17). 

Issued  In  Washington.  D.C.,  on 
July  17,  1975. 

Asaph  H.  Hall, 
Deputy  AdmitiistratoT 

|FR  Doc.75- 19078  Piled  7-22-75.8:45  am) 


STATE   PARTICIPATION    PROGRAM 
Participation  During  Fiscal  Year  1976 

This  Is  to  give  notice  pursuant  to  sec- 
tion 212.17  of  the  State  Participation 
Regulations  published  by  the  Federal 
Railroad  Administration  iFRA>  as  part 
212  of  Title  49  of  the  Code  of  Federal 
Regulations  (38  FR  34782)  that  the  State 
of  Alabama  will  participate  in  carrying 
out  the  investigative  and  surveillance  ac- 
tivities prescribed  by  the  Federal  Rail- 
road Administrator  as  necessary  for  the 
enforcement  of  the  FRA  Track  Safety 
Standards  (49  FR  213  >  during  fiscal  year 
1976  (July  1.  1975  to  June  30.  1976>  and 
the  transitional  period  imtil  the  begin- 
ning of  Federal  fiscal  year  1977  (July  1. 
1976  to  September  30.  1976'. 

The  State  of  Alabama  shall  partici- 
pate through  the  Alabama  Public  Service 
Commission  effective  July  14,  1975. 

This  notice  is  published  under  the  au- 
thority of  sections  202  and  206  of  the 
Federal  Railroad  Safety  Act  of  1970  (84 
Stat.  971,  45  U.S.C.  421  et  seq.>,  section 
1.49<n>  of  the  regulations  of  the  Office 
of  the  Secretary-  of  Transportation  (49 
FR  1.49<n)).  and  section  212  17  of  the 
regulations  of  the  Federal  Railroad  Ad- 
ministration  (49  FR  212.17'. 


DC 


on 


Issued     In     Wasliington 
July  17.  1975. 

Asaph  H.  Hall. 
Deputy  Administrator 

I  FR  Doc. 75- 19079  Filed  7-22-75.8:45  ami 


ADMINISTRATIVE  CONFERENCE  OF 
THE   UNITED  STATES 

COMMITTEE  ON   RULEMAKING   AND 
PUBLIC    INFORMATION 

Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-4631.  notice  is 
hereby  given  of  a  meeting  of  the  Com- 
mittee on  Rulemaking  and  Public  Infor- 
mation of  the  Administrative  Conference 
of  the  United  States,  to  be  held  at  1;30 
pjn..  Monday.  August  4,  tn  the  office  of 
William  H.  Allen,  Covington  k  Burling, 
888  16th  Street,  N  W..  Washington.  D.C. 
20006. 

The  Committee  will  meet  to  consider 
Professor  Michael  Botein's  paper.  "Ex- 
clusive. Primary,  and  Pre-emptive  Juris- 
diction: Judicial  Doctrines  In  Search  of 
Administrative  Application"  and  draft 
recommendations  based  on  Professor 
Stephen  Williams'  report.  "Hybrid  Rule- 


making: The  Evolution  of  Notice  and 
Comment  Procedures  Under  Section  553 
of  the   Administrative   Procedure   Act." 

Attendance  is  open  to  the  Interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
this  office  at  least  one  day  in  advance. 
The  Commtitee  Chairman  may.  If  he 
deems  it  appropriate,  permit  members 
of  the  public  to  present  oral  statements 
at  the  meeting;  any  member  of  the  pub- 
lic may  file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

.  For  further  information  concerning 
this  Committee  meeting  contact  Lynda 
S.  Zengerle.  (phone  202-254-7065).  Min- 
utes of  the' meeting  will  be  available  on 
request. 

RiCHAKD  K.  Berc, 
Executive  Secretary. 

July  16.  1975. 

[PR  Doo  75-19096  Filed  7-22  75.8  45  am) 

ADVISORY  COUNCIL  ON   HISTORIC 

PRESERVATION 

PUBLIC   INFO.IMATION   MEETING 

Notice  Is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (P.L.  92-463)  and  5  800.5(C)  of  the 
Advisory  Council's  'Procedures  for  the 
Protection  of  Historic  and  Cidtural  Prop- 
erties'" 136  C.F.R.  Part  800  >  that  on 
August  7.  1975,  at  4  pm  .  a  public  in- 
formation meeting  will  be  held  at  the 
City  Hall.  Mackinac  Island.  Michigan, 
so  that  representatives  of  national.  State 
and  local  units  of  government,  represen- 
tatives of  public  and  private  organiza- 
tions and  interested  citizens  can  receive 
information  and  express  their  views  on 
the  preservation  of  the  Round  Island 
Lighthouse.  Mackinac  County.  Michi- 
gan, a  property  Included  In  the  National 
Register  of  Historic  Places  and  pres- 
ently under  the  jurisdiction  and  owner- 
ship of  the  Forest  Service.  U.S.  Depart- 
ment of  Agriculture. 

A  summary  of  the  agenda  of  the  pub- 
lic information  meeting  follows: 

I.  Explanation  of  the  procedures  and 
purpose  of  the  meeting  by  a  representa- 
tive of  the  Executive  Director  of  the  Ad- 
visory Council. 

n.  Explanation  of  current  policies 
concerning  the  National  Register  prop- 
erty by  representatives  of  the  Forest 
Service.  US.  Department  of  Agriculture. 

m.  Statement  by  the  Michigan  State 
Historic  Preservation  Officer  on  the 
preservation  of  the  National  Register 
property. 

IV.  Statements  from  the  public  on  the 
preservation  of  the  National  RegLster 
property. 

Speakers  will  be  permitted  to  present 
their  views  on  the  preservation  of  the 
Round  Island  Lighthouse  and  should 
limit  their  statements  to  approximately 
5  minutes.  Written  statements  In  fur- 
therance of  oral  remarks  will  be  accepted 
by  Uie  Council  at  the  time  of  the  meet- 
ing. Additional  information  regarding 
the  meeting  is  available  from  the  Execu- 
tive Director.  Advisory-  Council  on  His- 


toric Preservation,  1522  K  Street,  N.W.. 
Wasliington.  DC.  20005  (202-254-3380). 

Robert  R.  Garvey,  Jr., 
Executive  Director. 

IFR  Doc  75-19134  Piled  7-22-75:8:45  am] 

AMERICAN   REVOLUTION 
BICENTENNIAL  ADMINISTRATION 

AMERICAN    REVOLUTION    BICENTENNIAL 
ADVISORY     COMMITTEE     ON     RACIAL, 
ETHNIC  AND  NATIVE   AMERICAN   PAR 
TICIPATION   IN  THE   BICENTENNIAL 

Meeting 

Pursuant  to  Section  10fa)(2)  of  the 
Federal  Advisory  Committee  Act.  (Public 
Law  92-463) .  notice  is  hereby  given  that 
the  Initial  meeting  of  the  American 
Revolution  Bicentennial  Committee  on 
Racial,  E:thnlc  and  Native  American  Par- 
ticipation In  the  Bicentennial  will  be 
held  on  August  11.  1975.  In  Room  2010  oi 
the  New  Executive  Office  Building  in 
Washington,  DC.  The  meeting  will  begin 
at  8:30  a.m. 

The  tentative  agenda  Includes  brief- 
ings by  the  American  Revolution  Bicen- 
tennial Administrator  and  staff,  adoption 
of  a  charter,  election  of  officers  and  other 
organizational  matters. 

The  meeting  will  be  open  to  the  public 
on  a  space  available  basis.  Further  In- 
formation can  be  obtained  from  Vema  E 
Claybome.  Ethnic-Racial  Program  Man- 
ager. American  Revolution  Bicentennial 
Administration.  2401  j;  Street.  N.W.. 
Washington.  DC.  20276,  Telephone  <202) 
634-1767. 

John  W.  Warner. 
Adrninistrator . 

|FR  Doc.75- 1900a  PUed  7-22-75:8:45  am) 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

ARCHITECTURAL  GLASS 

Extension  of  Time  for  Publishing  Proposed 
Rule  or  Withdrawing  Notice  of  Proceeding 

•  Purpose.  The  purpose  of  this  notice  is 
to  extend  by  158  days,  or  until  October  29, 
1975,  the  period  in  which  the  Consumer 
Product  Safety  Commission  must  publish 
in  the  "Federal  Register"  a  proposed  con- 
sumer product  safety  standard  for  architec- 
tural glass  or  a  notice  withdrawing  the  pro- 
ceeding for  development  of  a  standard.  • 

By  notice  In  the  Federal  Register  of 
May  28.  1974  (39  FR  18502).  the  Com- 
mission commenced  a  proceeding  under 
section  7  of  the  Consumer  Product 
Safety  Act  ( 15  UJS.C.  2056)  for  the  de- 
velopment of  a  consumer  product  safety 
standard  applicable  to  architectural 
glass.  On  August  15.  1974.  the  Commis- 
sion accepted  the  offer  of  the  Consumer 
Safety  Glazing  Committee  to  develop  a 
recommended  standard  and  published  a 
notice  In  the  Federal  Register  on  Au- 
gust 21,  1974  (39  FR  30191)  announcing 
the  acceptance.  On  November  1.  1974. 
the  Commission  announced  by  notice  in 
the  Federal  Recisttr  (39  FR  38175) 
that  for  good  cause  shown  it  had  granted 
the  CSGC'8  request  for  an  extension  oS 
time  for  the  development  of  a  safety 
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standard  for  architectural  glass  from 
October  25.  1974  until  January  24.  1975. 
Subsequently,  the  Commission,  under 
authority  of  section  7(f)  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C. 
2056<f ) ) .  extended  by  notice  In  the  Fed- 
eral Register  of  March  5,  1975  (40  FR 
10227) ,  as  corrected  In  the  Federal  Reg- 
ister of  March  26,  1975  (40  FR  13334). 
the  period  within  which  the  Commission 
was  required  to  publish  a  rule  proposing 
a  consumer  product  safety  standard  or 
a  notice  withdrawing  the  notice  of  pro- 
ceeding until  March  25,  1975.  This  ex- 
tension reflected  the  fact  that  the  devel- 
opment period  for  the  standard  had  pre- 
viously been  extended.  On  March  26. 
1975  the  Commission  published  a  notice 
In  the  Federal  Register  (40  FR  13334) 
further  extending  the  time  for  publish- 
ing a  proposed  rule  or  withdrawing  a 
notice  of  proceeding  by  60  days  to  May 
24,  1975  and  announcing  a  public  brief- 
ing for  April  9.  1975.  This  extension  was 
necessary  to  permit  the  Commission 
staff  to  complete  its  laboratoi-y  evalua- 
tion, and  to  allow  time  for  the  public 
briefing. 

After  consideration  of  the  material 
presented  at  the  public  briefing  on  April 
9,  1975.  and  the  materials  presented  by 
the  Consumer  Safety  Glazing  Commit- 
tee on  May  5.  May  15.  and  May  29.  1975, 
the  Commission  determined  that  tlie 
staff  should  convert  the  standard  recom- 
mended by  the  CSGC  to  a  performance 
standard  to  the  degree  practicable;  ex- 
amine the  recommended  environmental 
tests  to  determine  their  relationship  to 
safety  and  consider  a  single  environ- 
mental test  or  the  deletion  of  all  such 
testing. 

The  Commission  also  advised  the  staff 
that  it  would  consider  suggested  changes 
to  the  energy  levels  included  in  the  rec- 
ommended standard  including  single 
energy  level  testing,  if  rationale  for  such 
a  change  Is  available.  The  Commission 
further  directed  the  Commission  staff  to 
develop  a  plan  for  accomplishing  that 
effort. 

In  order  to  accomplish  the  develop- 
ment of  the  aforementioned  changes  to 
the  recommended  standard  submitted 
by  the  CSGC,  the  Commission  antici- 
pates It  will  be  able  to  publish  a  pro- 
posed standard  in  the  Federal  Register 
on  October  29.  1975.  Tlierefore.  In  ac- 
cordance with  the  provisions  of  section 
7(f)  of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2056(f)).  the  Commis- 
sion hereby  extends  for  158  days,  or  un- 
til October  29,  1975.  the  time  In  which 
It  must  either  publish  a  proposed  con- 
sumer product  safety  standard  applica- 
ble to  architectural  glass,  or  withdraw 
the  notice  of  proceeding.  This  period 
may  be  further  extended  by  a  notice  pub- 
lished In  the  Federal  Register  stating 
good  cause. 

Dated:   July   17,  1975. 

SADYE    E.    DtJNN. 

Secretary.  Consumer  Product 

Safety  Commission. 

[FR  Doc.  75-19010  Piled  7-22-75:8:45  am) 


POWER  LAWN   EQUIPMENT 

Extension  of  Standard  Development  Period 

•  Purpose.  The  purpose  of  this  notice  is 
to  announce  that  the  Consumer  Product 
Safety  Commission  has  (1)  granted  a  re- 
quest by  Consumers  Union  of  the  United 
States,  Inc.  (Consumers  Union)  for  an  ex- 
tension of  time  from  June  19,  1975  until 
July  17,  1975,  for  the  development  of  a 
recommended  safety  standard  for  power 
lawn  mowers,  lawn  tractors,  and  lawn  and 
garden  tractors  (hereinafter  referred  to  as 
power  lawn  mowers),  (2)  authorized  use  of 
previously  granted  funds  during  the  exten- 
sion, and  (3)  extended  the  period  in  which 
the  Commission  must  publish  a  proposed 
rule  or  a  notice  withdrawing  the  notice  of 
preceeding.  • 

By  notice  in  the  Federal  Register  of 
July  22.  1974  (39  FR  26662).  the  Com- 
mission commenced  a  proceeding  under 
section  7  of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2056)  for  the  development 
of  a  recommended  consumer  product 
safetv  standard  applicable  to  power  lawn 
mowers.  On  October  17,  1974,  the  Com- 
mission accepted  the  offer  of  Consumers 
Union  to  develop  a  recommended  stand- 
ard and  published  a  notice  in  the  Federal 
Register  (39  FR  37803)  on  October  24, 
1974.  announcing  the  acceptance.  The 
Commission  agreed  to  contribute  $66,745 
toward)  the  offeror's  cost  in  developing 
the  standard.  These  funds  were  to  be 
used  in  connection  with  offeror  person- 
nel expenses,  offeror  personnel  travel 
expenses,  consumer  participant  travel 
expenses,  and  certain  administrative  ex- 
penses. In  addition,  a  contingency  fund 
of  $25,000  was  set  aside  for  machine 
shop  use  and  testing  expenses  if  the  of- 
feror could  not  obtain  these  services 
without  charge  and  could  demonstrate  a 
need  for  them. 

The  expiration  period  for  the  develop- 
ment of  the  standard  was  specified  in 
the  notice  as  December  19.  1974.  How- 
ever, section  7(e)  (3 »  of  the  Act  (15 
U.S.C.  2053<ei(3>)  and  the  regulations 
is.sued  under  section  7  (16  CFR  1105i 
provide  that  the  Commission  may  extend 
the  development  period  if  good  cause  is 
showai  and  the  reasons  for  such  exten- 
sion are  published  in  the  Federal 
Register. 

By  notice  in  the  Federal  Register  of 
March  5,  1975  (40  FR  10228).  the  Com- 
mission extended  the  development  pe- 
riod from  December  19.  1974  to  June  19. 
1975.  The  Commission  agreed  to  con- 
tribute an  additional  $90,165  toward  the 
offeror's  cost  in  developing  the  standard. 
These  funds  were  to  be  used  for  offeror 
personnel  expenses,  offeror  personnel 
and  consumer  participant  travel  ex- 
penses and  certain  administrative 
expenses. 

On  June  12.  1975,  Consumers  Union 
(1)  advised  the  Commission  It  Intended 
to  submit  the  recommended  standard 
on  Jime  19,  1975.  and  (2)  requested 
an  extension  untU  July  17,  1975,  for 
submission  of  certain  supporting  ma- 
terials Including  the  analyses  required 
by  16  CFR  1105.8(c)  (1)  and  (2)  and 
the   test   data   referred   to  In   16   CFR 


1105. 8'a).  Consumers  Union's  reasons 
for  requesting  the  extension  Included 
the  need  for  considering  an  unexpected 
number  of  public  comments,  and  the 
time  lost  due  to  the  absence  of  the  as- 
sistant project  director  for  a  substantial 
period  of  time.  A  copy  of  Consumers 
Union's  letter  Is  available  for  review  ia 
the  Office  of  the  Secretary. 

The  Commission  believes  that  the  rea- 
sons provided  by  Consumers  Union  for 
requesting  an  extension  of  time  for  sub- 
mitting the  supporting  materials  are 
valid  and  constitute  good  cause  for  ex- 
tending the  development  period.  Since 
the  Commission  believes  the  aforemen- 
tioned supporting  materials  are  neces- 
sary for  proper  understanding  and 
evaluation  of  tlie  offeror's  work,  the 
Commission  has  extended  the  develop- 
ment period  for  submitting  the  recom- 
mended standard  as  well  as  the  support- 
ing material  by  28  days  or  until  July  17. 
1975.  In  addition,  the  Commission  has 
authorized  Consumers  Union  to  expend 
unused  funds  from  the  previous  contri- 
butions to  cost  In  previously  allocable 
budget  categories. 

Section  7(f)  of  the  CPSA  (15  USC 
2056(f))  .specifies  in  relevant  part  that 
"not  more  than  210  days  after  publica- 
tion of  a  notice  of  proceeding  .  .  .  (which 
time  may  be  extended  by  the  Commission 
by  a  notice  published  in  the  Federal 
Register  stating  good  cause  therefor) , 
the  Commission  shall  publish  in  the  Fed- 
eral Register  a  notice  withdrawing  such 
notice  of  proceeding  or  publish  a  pro- 
posed rule  .  .  .  which  proposes  a  product 
safety  standard. 

In  the  Federal  Register  of  March  5, 
1975  (40  FR  10228),  the  Commission,  in 
view  of  the  fact  that  it  had  extended 
the  development  period,  extended  the 
period  for  withdrawing  the  notice  of  pro- 
ceeding or  publishing  a  proposed  con- 
sumer product  safety  standard  until 
August  18,  1975.  Since  the  Commission 
has  further  extended  the  development 
period  by  28  days,  the  August  18  date  for 
withdrawing  the  notice  of  proceeding  or 
publishing  a  proposed  standard  Is  no 
longer  realistic.  Accordingly,  said  period 
Is  hereby  extended  by  28  days  or  until 
September  15,  1975.  This  period  may  be 
further  extended  by  a  notice  published 
In  the  Federal  Register  stating  good 
cause  therefor. 

Dated:  July  15.  1975. 

Sadye  E.  Dunn. 
Secretary,  Consumer  Product 

Safety  Commission. 

IPR  Doc.75-19009  Filed  7-22-75:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

1PP4GU68  T5;  FRL  403-8) 

PHOSALONE 

Renewal  of  Temporary  Tolerance 

On  May  31,  1974,  the  Environmental 
Protection  Agency  (EPA)  gave  notice  (39 
FR  19266)  that  Dr.  C.  C.  Compton,  Co- 
ordinator, Interregional  Research  Proj- 
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ect  No.  4.  Rutgers  University.  New 
Brunswick.  NJ  08903.  on  behalf  of  the 
IR-4  Technical  Committee  and  the  Agri- 
cultural Experiment  Stations  of  New 
Jersey  and  Delaware,  had  been  granted 
a  temporary  tolerance  for  residues  of 
the  Insecticide  phosalone  i  S- [  e-chloro- 
S-i  mercaptomethyl>  -2  -  benzoxazolinone 
O.  O- diethyl  phosphorodithloate)  In  or 
on  carrots  at  1  part  per  million  in  con- 
nection with  Pesticide  Petition  No. 
4G1468.  This  tolerance  expired  May  22, 
1975 

The  petitioner  has  reque.sted  a  1-year 
renewal  of  the  temporary  tolerance  to 
permit  continued  testing  to  obtain  addi- 
tional data  and  to  permit  the  marketing 
of  carrots  treated  in  accordance  with 
an  experimental  use  permit  being  Issued 
concurrently  to  Rhodia  Inc  .  Chlpman 
Division,  under  the  Federal  In.secticlde. 
Fungicide,  and  Rodentlclde  Act. 

Based  on  data  submitted  in  the  peti- 
tion and  other  relevant  material,  It  Is 
concluded  that  a  renewal  of  the  tempo- 
rary tolerance  will  protect  the  public 
health.  Therefore,  the  temporary  toler- 
ance Is  being  renewed  for  phosalone  for 
distriubtlon  under  the  Chlpman  Division 
of  Rhodia.  Inc.  name  and  on  condition 
that  the  pesticide  be  used  in  accord- 
ance with  the  experimental  use  permit 
with  the  following  provisions: 

1.  The  total  amount  of  the  active  in- 
gredient to  be  used  must  not  exceed  the 
quantity  authorized  by  the  experimental 
use  permit. 

2.  Interregional  Research  Project  No. 
4  must  Immediately  notify  the  EPA  of 
any  findings  from  the  experimental  use 
that  have  a  bearing  on  .safety. 

This  temporary  tolerance  expires 
July  18.  1976.  Residues  remaining  in  or 
on  the  above  raw  agrlcultiiral  com- 
modity after  expiration  of  this  tolerance 
will  not  be  considered  actionable  If  the 
pesticide  Is  legally  applied  during  the 
term  and  In  accordance  with  provisions 
of  the  experimental  use  permit  and  tem- 
porary tolerance. 

(Sec.  408(J),  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  VSC.  34fla(J)  ) ) 

Dated  July  18.  1975. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs 

IFR  DOC75-19254  Filed  7-22-75:8  45  an;) 

FEDERAL   MARITIME  COMMISSION 

ATLANTIC  AND  GULF  INDONESIA  CON- 
FERENCE AND  ATLANTIC  AND  GULF- 
SINGAPORE.  MALAYA  AND  THAILAND 
CONFERENCE 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreements,  accompanied  by  a  state- 
ment of  Justification,  have  been  filed 
with  the  Commission  for  approval  pursu- 
ant to  Section  15  of  the  Shipping  Act. 
1916,  as  amended  (39  Stat.  733.  75  Stat. 
763,  46U.S.C.  814>. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  and  the 
statement  of  Justification  at  the  Waah- 
Ington  office  of  the  Federal  Maritime 


Commission,  1100  L  Street.  N.W.  Room 
10126;  or  may  Inspect  the  agreements 
and  the  statement  of  justification  at  the 
Field  Offices  located  at  New  York,  N.Y., 
New  Orleans,  Louisiana.  San  Francisco, 
California  and  Old  San  Juan,  Puerto 
Rico.  Comments  on  such  agreements.  In- 
cluding requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time Commission,  Washington.  DC. 
20573,  on  or  before  August  12,  1975.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreements  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
tills  has  been  done. 

Atlantic  and  Gulf — Indonesia  Confer- 
ence AND  Atlantic  and  Gulf-Sinca- 
PORE,  Malaya  and  Thailand  Confer- 
ence 

Notice  of  agieements  filed  by : 

Wade  S.  Hooker,  Jr..  Csq..  Oaaey.  Lane  ii 
Mitteudorf,  36  Broadway,  New  York,  New 
Yorlc  10OO4. 

The  Atlantic  and  Gulf-Indonesia 
Conference  and  the  Atlantic  and  Gulf- 
Singapore,  Malaya  and  Tlialland  Con- 
ference have  filed  identical  amendments 
to  their  conference  agreements.  These 
amendments.  Agreements  Nos.  8080-12 
and  8240-10  respectively,  provide  for  the 
payment  of  a  non-refundable  admission 
fee  of  $5,000  for  each  prospective  new 
member  of  either  Conference.  Members 
which  have  withdrawn  from  a  confer- 
ence within  six  months  prior  to  the 
date  of  application  for  membership  are 
exempt  from  the  payment  of  the  ad- 
mission fee. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  18, 1975 

Francis  C.  Hurney. 
Secretary 

[PR  Doc.75-l»ia3  FUed  7  22-75; 8  46  am) 


HELLENIC  LINES,  LTD.  AND  WATER 
MAN  STEAMSHIP  CORP. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 


time  Commission.  1100  L  Street.  N.W.. 
Roojn  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY,  New  Orleans,  Louisiana.  San 
Francisco.  California  and  Old  San  Jimn. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearinc 
may  be  submitted  to  the  Secretai->-.  Fed- 
eral Maritime  Commission.  Washington. 
DC.  20573.  on  or  before  August  12.  1975. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clenr 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity  If  a  vio- 
lation of  the  Art  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  'as  indicated  hereinafter! 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Hellenic  Linxs,  Ltd.  and  Waterman 
Steamship  Corporation 

Notice  of  agreement  filed  by: 

.Stanley  O  Sher,  Bwinlre.  BUllg,  Sher  A  Jones. 
P.C  ,  112«  Slxteeath  Street,  N  W  .  Washing- 
ton, D.C.  a0O36. 

.\greement  No.  10025-1.  between  Hel- 
lenic Lines.  Ltd.  and  Waterman  Steam- 
ship Corporation,  modifies  the  Preamble 
of  the  approved  rate  agreement  by  alter- 
ing the  geographic  .«:cope  thereof  by  de- 
leting therefrom  the  words  "the  port  of 
Aqaba.  Jordan"  and  substituting  the 
words  "all  ports  on  the  Red  Sea  and 
Gulf  of  Aden  but  excluding  ports  east  of 
Aden  on  the  northern  side  of  tlie  Gulf  of 
Aden."  The  amendment  expands  the 
scope  of  the  agreement  to  cover  addi- 
tional ports  on  the  Red  Sea  and  Gulf 
of  Aden. 

By  Order  of  the  Federal  Maritime 
CommLsslon. 

Dated:  July  17.1975. 

Francis  C.  Hurney. 
Secretaru. 

IFR  Doc  75-19122  Filed  7-22-76:8:45  am] 


PORT  OF   SEATTLE   AND  JAPAN   LINE, 
LTD.    ET  AL 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use  814V 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street.  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
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Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washing- 
ton, DC.  20573  on  or  before  August  12, 
1975  Any  person  desiring  a  hearing  on 
tiie  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing 
the  discrimination  or  unfairne.ss  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  tlie  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  consti- 
tute such  violation  or  detriment  to  com- 
merce. 

A  copy  of  any  such  statement  .should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as   indicated   hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Port  of  Seattle  and  Japan  Line,  Ltd.; 
Kawasaki  Kisen  Kaisha.  LTD.;  Mit- 
sui O.S.K.  Lines  Ltd.,  Nippon 
Yusen  Kaisha;  Showa  Shipping  Co., 
Ltd.;  Yamashita-Shinnihon  Steam- 
ship Co.,  Ltd. 

Notice  of  agreement  filed  by : 

H.  H.  Wittren.  Manager,  Waterfront  Real  E.s- 
tate.  Port  of  Seattle,  P.O.  Box  1209,  Seattle, 
Washington  98111. 

Agreement  No.  T-2323-5,  between  Port 
of  Seattle  (Port*  and  Japan  Line.  Ltd.. 
Kawasaki  Kisen  Kaisha,  Ltd.,  Mitsui 
O.S.K.  Lines,  Ltd..  Nippon  Yusen  Kaisha, 
Showa  Shipping  Co.  Ltd.,  and  Yama- 
shita-Shinnihon Steamship  Co..  Ltd.  (the 
Lines ) .  modifies  the  parties  basic  agree- 
ment providing  for  the  preferential  use 
of  certain  property  at  the  Port's  Ter- 
minal 18.  The  purpose  of  the  modification 
is  to  (1)  increase  the  annual  compensa- 
tion paid  for  the  preferential  assignment 
(2)  assign  to  the  Lines  a  high-speed, 
bridge-type  container  crane  and  various 
straddle  carriers  stifflclent  for  14.400 
hours  of  use  per  annum. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  17.1975. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.75-19121  Filed  7-22-75:8:45  ami 

FEDERAL  POWER  COMMISSION 

(Docket  No.  CI61-1307,  etc.] 
AMOCO   PRODUCTION   CO.   ET  AL 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ' 

July  9.  1975. 
Take  notice  that  each  of  the  Appli- 
cants listed  herem  has  filed  an  applica- 
tion or  petition  pursuant  to  Section  7  of 


the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  Interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  In  the  respec- 
tive applications  and  amendments  which 
aie  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  August 
6.  1975.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10  >.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  autliorization 
for  the  proiwsed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
inten'ene  is  timely  filed,  or  where  tlie 
Commission  on  its  owti  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  pr(x;edure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd. 
Acting  Secretary. 
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diilc  filled 


Clfll-lSC 

C16ft-M1 

1)6-27  75 

CI«7-l(V'i3    . 
D  6-27-75 


.\|i|>lk':int 


Piirclia.'UT  ani  location 


Price  pnr 
Mcf 


Prp-i- 
sure 
base 


Amoco  Production  Co.,  Roctirliv 
Life  Uldg.,  Dcuvcr,  Colo.  8(rJ(L'. 

f'atiot  Corp.  (.SW)  (Oporator)  ft  ill.. 
P.O.  Hoi  1101,  Panipa,  Tex. 
7'J065. 

do 


CI7!i-7.'>  .  riiillip!;PolrolpumCo.,Bar11cjivillc, 

C  6-23  70  Uitla.  IVm. 

CI75-7G1  .  Conlinpntal  Oil  Co..  P.O.  llox  21!i7, 

A6--20  7.i  Uou-slon,  Tex.  77001. 

CI75-763  ..  Maratiion  Oil  Co..  539  South  Main 

A  6-26  75  at..  Kindlay,  Ohio  V>»m. 

(  175-7(>i Texaco.  Inc..  P.O.  Box  2420.  Tiil>a. 

A  6-27-75  Okla.  74102. 

C17.%  7ff7.  .  Southw«!l(>m    Kcfliiing    Co..    Inc. 

A  6  30  75  (Operator)  et  al..  P.O.  Box  y2i7, 

Corpus  Christ!.  Tex.  7M0R. 

CI75  76R Union  Oil  Co.  of  Cahfornia,   P.O. 

((l-I.V«s5i  Box 7000,  Lo!  Angeles,  Calif.  'JOUM. 

B  6  30^75 

CI75-769  Oetty  Oil  Co..  P.O.  Box  I4(M,  Hojis- 

A  6-30  75  ion.  Tex.  77001. 

CI75  771 Amoco   Prdiiclion    Co..    P.O.    llox 

A  6-30  74  30a2.  Hou^ston.  Tei.  77001. 

CI75-772 Amoco   Production    Co.,    S»ynrily 

A  6-30  75  Life  Bldg.,  Denver,  Colo.  80202. 

CI75  773..         .  Pioneer    Production    Corp.,    P.O. 
A  6  13  75  Box  2542,  Amarillo,  Tex.  79103. 


El  Pftiio  Natural  Oas  Co.,  TTuerfano 
(iailup  Kield,  San  Juan  County, 
N.  Mex. 

Natural  CJ.-vs  Pifieline  Co.  of  Ampr- 
icB,  acreage  in  Tenas  County, 
Okla. 

Panhandle  Kastern  Pipe  TJne  Co.. 
South  (luymon  Field.  Texas 
County,  Okla. 

El  Paso  Natural  C-ns  Co.,  Permian 
Ba<in  Area,  Eddy  County,  N, 
Mex. 

Trunkllne  Oa-t  Co.,  South  Marsh 
Island  261  Kield.  olTshoi-e  Ixiuisi- 
una. 

NaturaLXuuJMpeline  Co.  of  Amer- 
ica, Band  Dunes  (Atoka)  Field, 
Eddy  County,  N.  Mex. 

Panhaudle  Ea-stem  I'ipe  Line  Co., 
Cliaiice  Field,  Pratt  County, 
Kans. 

Tonnojisce  Cas  Pipeline  Co.,  a  divi- 
sion of  Teiineco  Inc..  La  Jara 
Kield  Area,  Hidalgo  County,  Tex. 

Trunkline  Has  Co..  Block  67,  West 
Cameron  .\ria,  offshore  Louisiana. 

Trtmkline  Cas  Co.,  South  Marsh 
Island  Block  261,  offshore  Ver- 
milion Puri.sh,  Louisiana. 

Transwe-slern  Pipeline  Co.,  Peter- 
son Penn  Field,  Roosevelt 
County,  .N.  Mex. 

Arkansas  OkhUioma  Oas  Co., 
Kinla  Field,  Lellore  County, 
Okla. 

Arkansas  Ix>ui.siana  Gas  Co..  South 
Pine  Hollow  F'iold,  Pittsburg 
County,  Okla. 


100.  R39 

14  73 
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J 
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3 

•51  0 

14.73 
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15.025 

••SCO 

14  65 

•51.85 

14.65 

T  51.  90016 

14  G5 

Depleted 

: 

••65  0 

15.025 

•1.10 

14.65 

•55.0 

14. 7S 

•51.0 

14.65 

>  Inrliirtos  .'>..T30cent*'Mcf  upward  British  thermal  unit  adjustment  and  4.309  cent!i/Mof  tax  reimbursement. 

•  The  intenxsu  of  the  co-owners,  D.  D.  Uarrington  and  Stanley  Marsh,  Jr..  are  deleted,  by  reason  of  the  Issuano* 
of  small  producer  certificates. 

•  The  interest  of  the  co-owner,  D.  D.  Harrington,  Is  deleted  by  reason  of  the  Issuance  of  a  small  producer  oertiSeataj 
«  Subject  to  upward  and  downward  British  thermal  unit  adjustment. 

•  Applicant  is  willing  to  accept  a  certificate  in  accordance  with  section  2.56a  of  the  Commission's  general  policy  and 
Interpretations. 

•  Includes  1.07  cents'Mcf  upward  British  thermal  unit  adjustment. 

'  Subject  to  upward  and  downward  British  thermal  unit  adjastment;  includes  0.21931  eent/McX  for  dehydration 
and  0.68085  cent/Mcf  tax  relmbursenient. 

Filing  code:  A— Initial  service. 
B— Abandonment . 
C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succe,<ision. 
F'— Partial  succession. 


>  ThLi  notice  do«a  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  herein. 
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FELMONT  OIL  CORP.  (OPERATOR),  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates 

July  T.  1975. 
Take  notice  that  each  of  the  Appli- 
caiats  listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  SecUon  7 
of  the  Natural  Gas  Act  for  authorization 
to  sell  naturai  gas  in  interstate  commerce 
or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  31. 
1975.  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426.  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
1 18  CFR  1.8  or  1.10).  All  protests  filed 
T^ith  the  Commission  will  be  considered 
by  It  in  determining  tlie  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  pax-ties  to  the  pro- 
ceeding Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
petitions  to  Intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  ijetition  to 
intervene  Is  filed  within  the  time  required 
herein  If  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  cerUflcates  or  the  authorization 
for   the   proposed   abandonment   Is   re- 
quired by   the   public   convenience  and 
necessity.  Where  a  petition  for  leave  to 
Intervene  Is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd. 
Acting  Secretary. 
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B  •-l!>-7i 
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A  «-^  To 
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Tflmant  Ofl  Corp.  (OptralorV  it 
•i.,   P.O.   Box  laata  o.c.s , 

Lafayettf ,  La.  7U601. 

SkrUy   OU  Co.,   P.O.   Box  1650, 

Tnlaa,  Okla.  74iae. 
Amoco  Production  Co..  Security 

Life  Bldg  ,  D«Dver,  Colo.  MUOU. 

GuU  OU  Corp..   P.O.   Bdx   1580, 

TuLto.  Okla.  741fr.'. 
ClUea  Semce  Oil  Co.  P.O.  Bo-t 

30).  Tulsa,  Okla.  741ix>. 
Miu-uthon  on  Co.,  S3U  Soulli  M^iiu 

St..  Findluy.  Ohiu  45840. 

OiI>'-ssa    NiiturnI     OasoUiie    Co.. 
P.O.    Box   ».W>.    Odessa,    Tex. 
73780. 
.  El  Paao  Products  Co..  P.O.  Bo\ 
3086,  Odessa,  Tex.  ?/"(!0. 

W  illiam  D.  Johason  (successor  to 
MoMl  Oil  Corp.)  1730  Fort 
Worth  NaUoTul  Biink  Bldg. 
Fort  Worth.  Trx.  7610'-'. 

AtlBnllc  RlchdeUl  Co.,  P.O.  Boi 
■A19,  Dallu.«i,  Tex.  75i.'l. 

>un  Oil  Co.  ^,<Ui-ccs5or  to  K»ri'>t 
oil  Corp)  H.o.  Box  a«o, 
Dallas,  Tax.  75J;.>1. 


Tf-IM  'Eastem  Tran^mlwlon  Corp. 
Brushy  Creek  Cnit,  Lavaca  aiid 
De  Will  Couuln-s,  Tfx. 


Limited  r 
in  shallow  re.s- 
ervoirs  and  low 
Btu  contpiit. 
■SO.  3530 

'  01.  '>3'' 


I.').  Uii 
11.73 

U.73 
14.73 
14.  TS 


F.xploration. 
wiy  Plaia  Eii.'^l. 


(  l«l 


Inc..  5  iJrecn- 
Ilouu-ilon,  Trx. 


:7M6. 

.\mprlcan   Natural   (lat   I'rodui- 

lion    Co..    1    Woodward    Av.'  , 

Drtroit.  Mlrh.  4&ri6. 
H    L.  Burns  C  orp..  D-4M  Pilr«v 

li'uni  Center,  t'au  Antouio,  Toi. 

7SJ0M. 
rin"  Superior  Oil  Co.,  P.O.  Box 

IJJl,  Uoustou,  Tex.  77U01 

Til"  ^up-rlor  Oil  Co 


El  Pa.<!o  N:«tnral  lias  Co..  acreate 

in  Rio  Amba  County,  .N.  Mn. 
El   Vam  Natural   Uas  Co.,   Basin 

Dakota  Kivid,  t^an  Juau  County, 

N.  Mtx. 
El  Paso  Ntitur.il  Oas  Co.,  acreage  '  5».  1810 

in  Lea  County,  N.  Mpx. 
El  Paso  Natural  Uas  Co.,  acr>M«c  '55. 4S48 

in  Eddy  County,  N.  Mrx. 
El   Paso   Naturai    Oaa   Co..    Park  »«75.0 

Canyon    Are*.    Eddy    County, 

N.  .Mt-x. 
Transweslern    Pip«>llti(>   Co.,    Loco         Well  pIunEcil 

HiUs   FteM.    Eddy    County,    N.    ai.<i  abandoned. 

Mex. 
Kl   Paito  Natural   n.is  Co..  South  Dcpl.t.<l 

Blanco,  Toiiio  Pool.  Rio  ArrllMi 

County,  N.  M<x. 
(  niLstal  Stall's  lias  Produdn*  Ca..  13.25 

.Mathls  Fii'ld   K:K-.t.  Snn  Patricio 

County,  Tel. 

.Southern  Natural  Has  Co.,  North.  Dipltliil 

eadt  Latitte  Field.  Jefli-rsoo  and 

Plaqumuines  I'anitlies.  La. 
Ciilorailo  Int.  l^l,ill•  lias  Co..  a  dlvi-  '  16.  K"I7 

sion  o{  Color  I'lo  liil«-rstate  Corp.. 

Patrick  Prnw  Floid,  Sweetwater 

Cotinty.  Wjo. 
Colorado  lnl«T<iat<>  Cias  Co.,  a  dlvi-  •  56.  4.V.D      U  ^■> 

■iion  of  Colorado  Interstate  Corp., 

Blue     Dap     U     Unit,     C^bon 

County,  Wyo. 
Mi.lil(tan  Wivoiisln  Pipe  Line  Co.,  '75.0 

noreacu    in     Beckham     County, 

okla. 
El  Pa»4>  N^iunl  lias  Co..  Imperial  Depl.-le.l 

Field,  I'euos  County,  Tex. 

Mii'lilRan  Wuvoii-sln  Pipe  Line  Co.,  '53  0 

l.ewisliurfi  Klild,  Acitdla  and  St. 

Landry  l'an«lie.'<.  La. 
Tmoswsatem         Pipeline         Co..  ••75  • 

Worsham-Bayer    tXtoka)     Field, 

Heeves  County,  Tax.  I 
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•  Sublert  to  u|>w.ird  and  downward  Biltish  tU-rmal  unit  adjurtmeiil  and  reimbursement  for  excess  royalty  poy- 

"'i 'ln.-"iiV  f  .^  ',ii?re'nt'r/M'(  upw ^.r.l  British  Ihennal  utilt  a.Uustu..>|it  and  4.M0  cenU-Mcf  Ui  rt-lmbuniem.'nt. 
»  Incluiles  I  --'Si  c«it3/Mo(  production  taxes,  I.3ica  cents, M-l  upward  British  thermal  unit  adju-stmeiit  and  1.5 

*"  •'l~^l^u!lefl^'*tH'oentATf"^lax  »<lju.<tment  and  is  suljivt  to  upwiud  and  downward  British  thermal  nnltadjustmei.t. 
•Subject  to  upward  and  downward  British  thermal  onltadlusltnent.    ,  ,.     „         ,^,  ,      „ 

•  Apputanl  Is  willing  to  accept  acwtilleato  In  accurdanoe  with  S«  lion  5  5«a  of  the  CcmmissJon's  fetx"™'  P"»'-y 
»•  li  lulerprel;iliiins. 

"  Includes  0.37 13  cent/Met  tax  reirabiinicnirnt.  .„..,.        ......  •     i         _,     . 

•  l"lud.^  3.5'.»4 1  cont-s  Mcf  upwurd  Bnti^h  Ih.i  .ml  unit  a.ljii-imrni  and  2  liW  r'vu^4^^t  H^  reim»Hd  semc.it 


,-x  ' 


o\f   A— luiUal  servicei. 
B  — AbandooiiMnt. 
C— AnMndmaot  to  add  a<  reaiie. 
t) — Ajnemlmenl  to  delete  aeremi!)' 
E— Sncoewlon. 
F  -  Partial  sue-' "Ion. 
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i  Docket  Nos   RHB  5  aiid  RI76  61 

SUN  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  ' 

July  15,  1975. 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  jurlsdlc- 


'  Thla  notice  does  not  provide  for  consolida- 
tion for  hearing  of  the  several  in»tters 
covered  herein. 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein 


tlonal  sales  of  natural  gas,  as  set  forth 
In  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  im- 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  CommLision  finds:  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  a.s  ordered  below. 
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The  Commission  orders :  (A>  Under  tlie 
Natural  Gas  Act,  particularly  Sections 
4  and  15.  the  Regulations  pertaining 
thereto  (18  CFR,  Chapter  I),  and  the 
Comml.ssion's  Rules  of  Practice  and  Pro- 
cedure, public  hearings  shall  be  held  con- 
cerning the  lawfulness  of  the  proposed 
changes. 

iB)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 


suspended  and  their  use  deferred  until 
date  shown  In  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  Respondent  or  by  the  Com- 
mission. Each  Respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  Section 
154.102  of  the  Regulations  thereunder. 


(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rat*  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

—  Acting  Secretary. 


APPENDIX  A 


Docket 
No. 


Respondent 


Kate  .Sup- 

Sched-  ple- 

ule  ment 

No.  No. 


I'urcliaser  and  producing  area 


Amouitt 

of 
annual 
increase 


Date 

liliiiK 
tendered 


Effective 

date 

unles-s 

suspended 


Date 

suspended 

until— 


Cents  per  Mcf* 


Hate  In 
effect 


Proposed 

increased 

rate 


Rate  in 
effect  suIj- 

ject  to 
refund  in 

docket 
Nos. 


Br7tt-6....  Sun  on  Co 

Bire-e....  Haratboo  Oil  Co. 


479 
112 


1    Pacific  LiRhting  Service  Co.  (Off- 
shore California). 
1 do 


$.>,833      5-22-V5  .. 
1,710      6-  6-75  .. 


7-22-75  27. 0 

7-22-75  27. 0 


27.5 
27.8 


•Unless  otherwise  staled,  the  pres.'sine  liasc  is  It  73  ll«,'iii'a. 


>  Unless  otherwise  stated,  the  rate  shown  is  llit  lolal  rate,  Incluaive  of  any  applicabi* 
British  thermal  unit  adjuslmeiit  and  tax. 


Sun  and  Marathon  OU  Companies  have  filed  periodic  rate  increases  for  sales  of  casing- 
head  gas  to  Pacific  Lighting  Service  Company  from  Offshore  Santa  Barbara  County,  Cali- 
fornia. No  formal  or  guideline  ceiling  has  been  established  for  this  area.  However,  the 
present  effective  initial  rates  are  subject  to  refund  under  the  temporary  certificates  Issued 
for  the  subject  sales.  Accordingly,  the  proposed  rate  Increases  are  suspended  for  one  day 
from  July  21.  1975,  the  contractual  effective  date. 

IFR  Dor  75   18977  Filed  7  22-75;8:45  amj 


I  Docket  No   G  4616,  et.   ] 

TEXACO   INC.   ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates 

July  15.  1975. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  com- 
merce or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amend- 
ments wliich  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  hould  on  or  before  August 
11,  1975.  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure tl8  CFR  1.8  or  1.10».  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 


>  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


tlie  proceeding.  Pci-son.s  wishing  to  be- 
come parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  whicli  no  petition  to 
inter\ene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  ti^e  matter  believes  that  a 
grant  of  the  certificates  or  tlie  authoriza- 
tion for  the  proposed  abandonment  is 
required  by  tlie  public  convenience  and 
necessity.  Where  a  p>etition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  api^ear  or 
be  represented  at  the  hearing. 

Maky  B.  KtDD, 
Acting  Secretary. 
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NOTICES 


ftiul 
i):il<  bird 


«— Wl«   .  Texaro.  Ine..  P.O.  ISoi  3Iifi.  Mj.J- 

iJ  6-»:.  land.  T.v  70701. 

I  I'a-17".  Kow.iiK^v    Oil    Co.    Isui  11 -.siir    to 

K  7-:-7J  Irwiii  .MillirK  J'.O.  ]io\  iSL', 
Tulsa.  Okla.  74101. 

Cli3-7*.)..  Amncii  rroduction  Co..  P.O.  Box 

<>-ja-75>  auuJ.  llousu^i,  Tex.  TTOOl. 

<  I7.V750 TreKil    Drilliiig    Co..    P.m.    Box 

iC-l«4-n»l)  saw.  (>ti.\-wu.  T.x.  7'.j7t)0. 

I  175-T«5. Tonnw-o  Oil  Po,.  P.O.  Box  iill, 

.\  »-3:-T3  »  Housloii.  Tex.  770OI. 

t  17.")-T7-». r.i.'ilii'-AlUmlio  Oil  Co..  P.O.  Box 

CS73-:i»i  .iJ-.'U',    O.C.j..    Lafuyvlif.    La. 

H  »-34-:i  70501. 

tl7o-T7a.     ...  J'iii'irK--.\llaiitio    Ri-sourrns,    Prn- 

B  »-J*-7o  gnin  No.  Ill,  P.O.  Box  WJC. 
O.C..-!..  Lalayi'it<>.  La.  7aV)I. 

t  175-778. Paeilie-Atlaiitic     Kes-iurcts    I'ro- 

B  »-J*-7i  gram  No.  I. 

I  176-1 J.  R.  Perkins  aii.l  F.  L.  Farliam. 

Cl((9-*.'»oj  il.b.a.  Perkins  Pro<luclion  Co. 

B  T-a-7J  (Operator)  et  al..  P.O.  Box  87». 
Duncan,  Okla.  73333. 

Cr6-3.  Pholl   Oil    Co.,    P.O.    Box    ».*>. 

A  7-3^ 7 j  Houston,  Tex.  770OI. 

tI76-S .\moco  Production  Co. '<uiCf9s»r 

iti-UlCUV)  to    Kiddell    Pelrolpum    ("orpi, 

!•'  7-7-75  .''ocurity    Life    Bldg.,    Ucuvrr, 

Colo.  (Waw. 
t"17«-«        ...  Korr-McUop    Corp,    P.O.     Box 
A  7-7-75  25861,    Okl&honu    City,    Okla. 

73125. 
C176-P  Pohlo  PetrjU'um  Co.  (successor  to 

( (>-«183)  Tbf  Superior  OH  Co.,  WaUer  H. 

i' 7-7-75  Stephens  and  Frank  W.  Cass), 

1100   Penn   Tower,   Oklahoma 
City,  Okla.  7311*. 
CI76-9  .    Texaco.    Inc..    P.O.    Box    II*. 

.\  7-i-75  Denver,  Colo.  80201. 


rurtliJctrr  and  location 

IVkie  ner 

Pt«s- 
sitr* 

bMa 

PhiUlpi  Petrottam  Co..  Oujmon- 

Wen  hM  bean 

Hogolou    hlilJ,    iexja    Couuly, 

plocgedand 

Okla. 

ahandoned. 

Truwkline  Oa»  Co.,  ^outh  Momvri- 

>  32.112.') 

IS.  02.^ 

taa  Fluid,  Acttdia  I'itriili.  La. 

Arkatisa.^  TyiuL<nanA  Oa«  Co.,  Ch«>- 

iiK're  Firl4.  Uuib'hiU  Piui^h,  La. 

Kl    Paso   Nritnral    (I;w!    Co.,    Lu^k 

(»^ 

Peep  Cnit  .\Jfa.  Lea  aiiU  Eddy 

•  ou.'iti.'S,  N.  M.  X. 

.VrkoiLsiki  Loui9i.iiia  Oad  Co.,  Lacjr 

19.  IQ5U 

14.63 

Area,  Kiiitsii.«hrr  Cour.ty,  Okla. 

Mid  LuuisioiiA  Oas  Co..  ai-r«a(te  In 

L-jw  pressure 

Ouacliiuaiid-Mof  li.iaM)  rarishi>>, 
Li, 
Mid  Lnul'i.uia  Cris  Co.,  afi'-.'>«e  in 

Low  pie^^ure  . 

OUailu;^  Pa»i;^ll,  iMi. 

.    .do.    . 

Low  pres>urv 

Lon«    Stir    (in,    Co..    Ixk-o    Field. 

Low  prcesarr 

Sl'plii  :i-  Count y,  Okla. 

Southern  Natural  Oas  Co.,  Grand 

» •  1.  44 

15.025 

I.<le    Btwk    7«     Field,    oOahore 

Ix>uisiaiu. 

Kl  Paso  Natural  Gas  Co.,  MoMne- 

'  19.  TViS 

14. 6.^ 

LftTeroe  Field,  Beaver  County, 
Oklft. 

•27.4275 

14.66 

Natural  Gas  Pipellw  Co  of  Amer- 

•55. 4527 

15  026 

ica,    West    Cameruu    Biock   6i3, 

oflsfaore  Louiaaua. 

El  Paso  Natural  Gas  Co.,  Calvin 

»  nf,  3840 

14  «S 

Deau  Fl'ld,  Kea|;aD  County,  Tex. 

Colorado  Intirslate  Gas  Co.,  a  dl- 

"65  904 

14.  » 

C 176-10.... 
I C 164-546) 
F  7-9-75 


Amoco  Production  Co.  (su>.-\HSb«r 
to  Atlautlc  Richfield  Co.), 


vL<lon  of  Colorailo  Ifiter^tale  Corp., 
."^ilvertip  Field,  Park  Coiuty, 
Wyo. 
Xortbem  Natural  Gas  Co.,  North- 
ftwtCatisby  Flfld,  Kills  Cotmty. 
Okla. 


"  19  3 


14.65 


>  $itib)e«t  to  downward  British  tberma)  nnlt  adjustment  and  irtehidf«  4.1125  oenti/Mcf  tax  reimbursement. 

>  AppticaUrjQ  to  con.«)lidtite  aiithorltalioii  in  Docket  Nos.  0163-749,  CltS3-783,  C164-811,  CU6-844,  CI66-1S1:,  and 
C'I«7-1628  under  one  di*.'ket,  CI63-74U. 

»  Must  of  the  wt'Us  on  ihc  Lusk  Deep  Trnt  have  be*n  pltiCSed  and  th»  acroate  has  twen  sold  to  Phillips  Petroleum 
Co. 

•  Applicant  propiyxv"  to  continue  a  sale  pursuant  to  Its  own  rate  schedule. 

•  Subject  to  upward  and  downward  British  thermal  unit  adjustment. 

•  Applicant  is  williii^  to  accept  a  certitlcalu  in  aecordaooe  with  section  2.543  of  the  Commission's  gem-ral  policy  and 
Interpretations. 

'  Rate  for  gas  from  time  of  asstgoroent  to  Ane.  20,  1975. 

•  Rate  for  gas  on  and  after  .^ug.  20, 1975;  inchidea  0.4275  cent  "Mcf  tax  rwirabursement  for  processed  gas  aiAd  Is  sub- 
ject to  upward  and  downward  British  thermal  unit  adjostmoot  lor  by-pis»  gas. 

'  Includes  3.1213  ceij<  Mof  upward  Bnu>b  ibermfii  ault  adjustment  and  O.jl  cent 'Mcf  gathering  allowance. 
■♦  Includes  4.1l.'7  cent?  .Mcf  tax  reimbursement  and  0.5484  emit/'Mef  upward  British  thermal  unit  adjustment 
>'  Includes  12.062  c«nl.s  .Mcf  upward  Bnusb  thermal  uiUt  adjustment  and  0.994  c«nt/Mcf  galherioc  allowance. 
»  Subject  to  duwuvkard  Driusb  thenual  unit  a>ijuslm«at  aud  iii«.iudei  U.3ceut,Ak'I  tax  roimUunMrneiil. 

I;!:ng  code:  A— TnlUal  service. 

B— Abandonment.  , 

C — Amendment  to  a>id  acrc^ifre. 
n— Amendment  to  delete  acreage. 
E— Snocension. 
F— Partial  succession. 

(FR  Doc.75-18978  Filed  7-22  75.8:45  •m] 


_  FEDERAL  RESERVE  SYSTEM 

~      CHASE  COUNTY  CORP. 

Formation  of  Bank  Holding  Company 

Chase  County  Corp,  Imperial,  Ne- 
braska, has  applied  for  the  Boarti's  ap- 
proval under  5  3ia)(l)  of  the  Btink 
Holding  Company  Act  (12  U.S.C.  1842 
aMli  »  to  become  a  bank  holding  com- 
pany through  acquisition  of  99  per  cent 
of  the  voting  shares  of  Chase  County 
Bank  L  Trust  Co.,  Imperial,  Nebraska. 
The  factors  that  are  considered  In  acting 
on  the  application  are  set  forth  In  J  3i  c  > 
of  the  Act  (12  U.S.C.  1842<c»  •. 

The  appllcaton  may  be  Inspected  at  the 
office  of  the  Board  of  Governors  or  at  the 
Federal  Reserve  Bank  of  Kansas  City. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ- 


ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, DC.  20551  to  be  received  not 
later  than  August  18,  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  16,  1975. 

[SEAL]       Griffith  L.  Garwood, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc  75-19045  FiI«^d  7-22-75.8:45  wn ] 


CITIZENS  BANCSHARES,   INC. 
Acquisition  of  Bank 

Citizens  Bancshares,  Inc.,  Crosby  ton, 
Texas,  has  applied  for  the  Board's  ap- 
proval under  5  3(a)(3)  of  the  Bank 
Holding  Company  Act   (12  U.S.C.   1842 


'a>«3i  I  to  acquire  100  per  cent  of  the 
voting  shares  tless  duectoi-s  qualifying 
shares  <  of  First  State  Bank,  Petersburg, 
Texas.  The  factors  tlial  are  considered  in 
acting  on  the  application  are  set  forth  in 
§  3ici  of  the  Act  <12  U  S  C.  1842ici  >. 

Tlie  application  may  be  inspected  at 
the  oCBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  August  18,  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  July  16,  1975, 

[SEAL]  Robert  Smith  III, 

Assistant  Secretary 

of  the  Board. 
IFR  Doc  75  19046  Filed  7-22-75:8:45  ami 


COMMERCIAL   STATE   AGENCY,    INC. 
Formation  of  Bank  Holding  Company 

Commercial  State  Agency,  Inc  .  Hokah, 
Minnesota,  has  applied  for  the  Board's 
approval  under  §3ia)(l)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
la)  <1M  to  become  a  bank  holding  com- 
pany through  acquisition  of  81  per  cent 
of  the  voting  shares  of  Commercial  State 
Bank  of  Hokah,  Hokah,  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  In  S  3 '  c  >  of 
theAct  (12U.S.C.  1842(c)). 

Commercial  State  Agency.  Inc.  has 
also  applied,  pursuant  to  §  4(c)<8>  of  the 
Bank  Holding  Company  Act  tl2  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y,  for  permission  to 
retain  its  general  insurance  agency.  No- 
tice of  the  application  was  published  on 
June  27,  1975  in  The  La  Cro-sse  Tribune, 
a  newspaper  circulated  in  Hokah.  Min- 
nesota. 

Applicant  states  that  It  would  con- 
tinue to  engage  in  the  activities  of  a 
general  Insurance  agency,  such  activities 
to  be  conducted  In  a  community  with  a 
population  of  iess  than  5,000  persons. 
Such  activities  have  been  specified  by 
the  Board  in  i  225.4' a)  of  Regulation  Y 
as  permissible  for  bank  holding  compa- 
nies, subject  to  Board  approval  of  indi- 
vidual proposals  In  accordance  with  the 
procedures  of  t  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  e:ip€cted  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  In- 
creased competition,  or  gains  In  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  que.stlon  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
Bons  why  this  matter  should  not  be  re- 
solved without  a  hearing. 
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The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C,  20551,  not  later  than 
August  5,  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  16, 1975. 

(seal)       Griffith  L.  Garwood, 

Assistant  Secretary 
of  the  Board. 
IFR  Doc.75-19047  Filed  7-22-75.8:45  ami 


MENAHGA  BANCSHARES,   INC. 
Formation  of  Bank  Holding  Company 

Menahga  Bancshares.  Inc..  Menahga, 
Minnesota,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  85.6  per  cent 
of  the  voting  shares  of  First  National 
Bank  of  Menahga,  Menahga.  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  §  3(c) 
of  the  Act  (12  U.S.C.  1842(C)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
In  writing  to  the  Reserve  Bank,  to  be 
recel\jed  not  later  than  August  5,  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  16, 1975. 

[sEALl       Griffith  L.  Garwood, 

Assistant  Secretary 
of  the  Board. 

IFR  Doc.75-19048  Filed  7-22-76:8:45  am] 


BARNETT  BANKS  OF  FLORIDA,  INC.  AND 
THE   CHASE   MANHATTAN   CORP. 

Order  Approving  Applications  To  Engage 
in  Certain  Insurance  Agency  Activities 

Bamett  Banks  of  Florida,  Inc.,  Jackson- 
ville, Florida  ("Bamett") .  and  The  Chase 
Manhattan  Corporation,  New  York,  New 
York  ("Chase") ,  both  bank  holding  com- 
panies within  the  meaning  of  the  Bank 
Holding  Company  Act,  have  applied  for 
the  Board's  approval,  under  §  4(c)  (8)  of 
the  Act  and  §  225,4 (b)  (1)  of  the  Board's 
Regulation  Y,  to  engage  de  novo  in  cer- 
tain insurance  agency  activities  through 
subsidiaries  of  both  of  the  respective 
holding  companies  operating  primarily  in 
various  parts  of  the  State  of  Florida. 

Notices  of  the  two  subject  applications 
were  published  in  the  communities  to  be 
served  by  both  of  the  respective  bank 
holding  companies  in  accordance  with 
S  225.4(b)  (1)  of  the  Board's  Regulation 
Y.  Formal  objections  to  the  applications 
were  made  by  the  National  Association 
of  Insursmce  Agents,  Inc.  ("NAIA")  and 
the  Florida  Association  of  Insurance 
Agents.  By  Order  of  March  6,  1973,  the 
Board  directed  that  public  hearings  be 


held  on  the  subject  applications  before  a 
designated  Administrative  Law  Judge  (38 
FR  6441).  In  addition  to  the  intervenors 
named  above,  a  number  of  additional 
parties  sought  and  were  granted  permis- 
sion to  participate  in  the  proceedings. 
Testimony  and  other  evidence  in  support 
of,  and  in  opposition  to,  the  applications 
was  received  in  evidentiary-  hearings  held 
between  Jime  11,  1973,  and  June  21.  1973. 
The  hearings  and  related  proceedings 
have  been  conducted  in  accordance  with 
the  Board's  Rules  of  Practice  for  Formal 
Hearings  <  12  CFR  263 ) . 

In  a  Recommended  Decision  of  Novem- 
ber 8,  1973,  the  Administrative  Law- 
Judge  concluded  that  the  evidence  sup- 
ported approval  of  the  applications  and 
recommended  that  the  Board  permit 
both  Applicants  to  engage  in  certain  in- 
surance agency  activities  in  those  coun- 
ties in  which  Applicants  and  their  af- 
filiates do  not  control  more  than  15  per 
cent  of  the  bank  deposits  and/ or  mort- 
gage banking  business.  An  exception  was 
noted  for  various  types  of  surety  bonding 
and  the  recommendation  was  subject  to 
the  requirement  that  appropriate  state- 
ments be  furnished  for  execution  by  bor- 
rowers to  the  effect  that  the  customer 
understands  that  the  placement  of  such 
insurance  is  not  offered  as  a  condition  to 
the  grant  of  a  loan,  nor  as  an  inducement 
therefor;  and,  in  addition,  that  similar 
insurance  not  necessarily  naming  the 
lending  Institution  as  beneficiary  may  be 
obtained  from  Independent  agents,  or  in 
lieu  thereof,  existing  insurance  owned  by 
the  borrower  may  be  assigned  to  the 
bank. 

The  Board,  having  considered  the  en- 
tire record  and  the  exceptions  taken  to 
the  Recommended  Decision  by  the  vari- 
ous parties  and  having  determined  that 
the  Administrative  Law  Judge's  findings 
of  fact,  conclusions,  and  order,  as  modi- 
fied and  supplemented  herein,  should  be 
adopted  as  the  findings,  conclusions,  and 
order  of  the  Board,  now  makes  its  find- 
ings as  to  the  facts,  its  conclusions  drawn 
therefrom,  and  its  Order. 

Bamett  controls  36  banks  and  ranks  as 
the  third  largest  bank  holding  company 
in  Florida  with  aggregate  deposits  ap- 
proximating $1.2  billion,  representing  6.3 
per  cent  of  the  total  deposits  In  com- 
mercial banks  in  the  State.'  Bamett  pro- 
poses to  sell  the  following  types  of  insur- 
ance through  a  newly  formed  subsidiary 
known  as  Bamett  Banks  Insurance 
Agency,  Inc.: 

(a)  Insurance  for  Applicant  and  its 
banking  subsidiaries  including  physical 
damage,  loss  and  liability  Insurance  on 
property  owned  by  Applicant  or  its  bank- 
ing subsidiaries,  group  insurance  for  the 
protection  of  employees  of  Applicant  and 
its  banking  subsidiaries  and  fidelity  in- 
surance on  employees  of  Applicants  and 
its  banking  subsidiaries. 

(b)  Insurance  on  the  life  or  health  of 
a  borrower  from  one  of  Applicant's  sub- 
sidiary banks  in  order  to  ensure  repay- 
ment of  an  extension  of  credit. 


(c)  Insurance  to  protect  collateral  in 
which  Applicant  s  subsidiary  banks  have 
a  security  interest  as  a  result  of  an  exten- 
sion of  credit  by  the  banks. 

(d»  Liability  insurance  on  real  prop- 
erty mortgaged  to  Applicant's  subsidiary 
banks  and  liability  insurance  on  motor 
vehicles  in  which  Applicant's  subsidiary 
banks  have  a  security  interest  as  a  result 
of  an  extension  of  credit,  when  such  in- 
surance is  sold  in  conjunction  with  in- 
surance protecting  the  collateral. 

(e)  Homeowner's  insurance  with  re- 
spect to  a  residence  mortgaged  to  one  of 
Applicant's  subsidiary  banks. 

(f )  Insurance  against  loss  of  securities 
or  other  valuables  held  by  Applicant's 
subsidiary  banks  for  safe  keeping  or  in  a 
safe  deposit  Ik)x. 

(g>  Life  insurance  equal  to  the  differ- 
ence between  the  maturity  value  of  a  de- 
posit plan  for  periodic  deposits  in  one  of 
Applicant's  subsidiary  banks  over  a  spe- 
cified term  and  the  balance  in  the  ac- 
count at  the  time  of  the  depositor's 
death. 

(h)  Insurance  that  is  otherwise  sold 
as  a  matter  of  convenience  to  the  pur- 
chaser, so  long  as  the  premium  income 
from  sales  within  this  category  does  not 
constitute  a  significant  portion  of  the 
aggregate  insurance  premium  income  of 
Applicant. 

The  Chase  Manhattan  Corporation 
controls  four  banks  (all  in  New  York 
State)  with  aggregate  domestic  deposits 
of  approximately  $16.9  billions,  repre- 
senting about  15.5  per  cent  of  total  com- 
mercial bank  deposits  in  the  State.' 
Through  a  nonbanklng  subsidiary.  Hous- 
ing Investment  Corporation  of  Florida 
("HIC"),  it  operates  three  offices  in 
Florida  engaged  in  the  origination  of 
loans  on  multifamily  and  commercial 
properties,  HIC  commenced  operations 
In  September,  1972,  and  in  its  first  nine 
months  made  loans  in  the  aggregate  vol- 
ume of  $170  million.  Chase  proposes  to 
sell,  through  HIC,  credit-related  prop- 
erty and  liability  insurance,  surety  bond- 
ing, credit  life,  credit  accident  and  health 
insurance,  mortgage  redemption  insur- 
ance and  homeowner's  comprehensive 
policies. 

The  principal  Issues  before  the  Board 
which  arise  from  the  subject  applications 
are:  (1)  whether  the  insurance  agency 
activities  proposed  are  so  closely  related 
to  banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto; 

(2)  whether  performance  of  the  pro- 
posed activities  can  reasonably  be  ex- 
pected to  produce  benefits  to  the  public, 
such  as  greater  convenience,  increased 
competition,  or  gains  in  efficiency;  and 

(3)  whether  such  benefits  to  the  public 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources,  de- 
creased or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking  prac- 
tices. The  Board  has  previously  deter- 
mined by  Regulation  (12  CFR  225.4(a) 
(9))  ("Insurance  Regulation")  that  the 
following  activities  are  so  closely  related 
to  banking  or  managing  or  controlling 


'  Deposit  data  as  of  December  31,  1972. 


"Deposit  data  as  of  December  31,  1973. 
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banks  as  to  be  a  proper  Incident  thereto.' 
^9)  acting  as  Insurance  agent  or 
broker  In  offices  at  which  the  holding 
company  or  Its  subsidiaries  are  otherwise 
engaged  in  business  (or  In  an  office  adja- 
cent thereto  I  with  respect  to  the  follow- 
ing types  of  insurance : 

«i>  Any  insurance  for  the  holding  com- 
pany and  Its  subsidiaries: 

(ii)  Any  Insurance  that  'a)  Ls  directly 
related  to  an  extension  of  credit  by  a 
bank  or  a  bank-related  firm  of  the  kind 
described  In  this  regulation,  or  <b)  Is 
directly  related  to  the  provision  of  other 
financial  services  by  a  bank  or  such  a 
bank-related  firm,  or  <c)  is  otherwise 
sold  as  a  matter  of  convenience  to  the 
purchaser,  so  long  as  the  premium  in- 
come from  sales  within  this  subdivision 
(11)  (r)  does  not  constitute  a  significant 
portion  of  the  aggregate  Insurance  pre- 
mium Income  of  the  holding  company 
from  Insurance  sold  pursuant  to  this 
subdivision  (11  > : 

(ill)  Any  Insurance  sold  in  a  commu- 
nity that  <a)  has  a  population  not  ex- 
ceeding 5.000  or  (bi  the  holding  company 
demonstrates  has  Inadequate  insurance 
agency  facilities. 

Upon  reviewing  the  legislative  history 
of  the  1970  Amendments  to  the  Bank 
Holding  Company  Act.  the  Law  Judge 
•oncluded  that  "Congress  clearly  had  the 
Insurance  agency  business  in  mind  as  an 
enterprise  closely  related  to  banking." 
He  therefore  found  that  "the  business  of 
selling  general  insurance"  was  an  activity 
so  closely  related  to  banking  or  manag- 
ing or  controlling  banks  as  to  be  a  proper 
Incident  thereto.  None  of  the  Applicants. 
however,  sought  permission  to  operate  a 
general  Insurance  agency  as  such.  In- 
stead, the  Applicants  listed  in  their  re- 
spective applications  th»  specific  insur- 
ance coverages  that  their  subsidiaries 
contemplated  selling,  and  for  which 
prior  Board  approval  was  sought.  Adop- 
tion of  the  Law  Judge's  recommended 
finding  that  "selling  general  insurance" 
is  an  activity  closely  related  to  banking 
would  thus  confer  a  broader  authority 
than  that  requested  in  any  of  the  sub- 
ject applications  and  would  not  be  an 


'  Th«  Board's  Insurance  Regulation  was 
adopted  after  notice  of  propoeed  rulemak- 
ing and  following  receipt  of  comments  on 
the  •ubBtance  of  the  propoeed  regulation. 
The  insurance  activities  authorized  by  the 
regulation  are  those  that  are  organlz^atlonally 
and  physically  Intetrrated  Into  the  operations 
oX  the  bank  holding  company.  The  Board's 
dMrislODS  In  this  area  prior  to  the  1970 
Amendments  to  the  Act  are  generally  to  the 
aam«  effect  (see.  for  example.  Otto  Bremer 
Company.  1959  F  R.  Bulletin  8»2;  First  Bank 
Stock  Corporation.  1959  F  R  Bulletin  917; 
and  United  Vlrfrlnla  Bancsharen.  Inc  .  1970 
FR.  BuUeUn  599). 

Members  of  both  houses  of  Congress  re- 
ferred to  the  Board's  prior  decisions  during 
ihB  legislative  debate  to  the  1970  amend- 
ments. A  member  of  the  Conference  Commit- 
tee. Senator  Bennett,  stated:  "The  Federal 
Reserve  Board  under  the  existing  language  of 
I  4(c)  (8)  for  the  past  14  years  has  approved 
insurance  activities  for  bank  holding  com- 
panies and  there  was  no  Intent  on  the  part  of 
the  Conference  Committee  to  overrule  these 
pest  decisions."  Congre.sslonal  Record  520645. 
December  18.  1970. 
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appropriate  finding  from  the  record  of 
this  proceeding. 

Subsequent  to  the  Law  Judge's  deci- 
sion in  this  case,  legislation  was  passed 
by  the  Florida  legislatxire  prohibiting  in- 
surance agents  and  solicitors  associated 
with  certain  types  of  financial  institu- 
tions from  soliciting,  negotiating,  selling, 
effectuating,  or  servicing  any  policy  of 
insurance  (Florida  Session  Laws.  Chap- 
ter  75-35).   However,   the  new  Florida 
statute  provides  certain  exceptions  which 
authorize  nonbank  subsidiaries  or  affil- 
iates of  bank  holding  companies  to  ".  .  . 
engage  in  Insurance  agency  activities,  if 
permitted  by  the  Board  of  Governors  of 
the  Federal  Reserve  System,  but  only  to 
the  extent  that  such  activities  are  di- 
rectly related  to  the  extension  of  credit, 
specifically  real  estate  mortgage  loans, 
made   or   brokered   by   hcensees   imder 
chapter  494.  Florida  Statutes,  and  only 
to  the  extent  necessary  to  protect  the 
real  property  w^hich  is  subject  to  the 
mortgage  loan,  against  loss  or  damage. 
With  respect  only  to  residential  property 
consisting   of   not   more   than   four   In- 
dividual dwelling  units.  siKh  agent  or 
solicitor   may    offer   a   policy    affording 
Insurance  on  the  primary  residence,  ap- 
purtenant structures,  personal  property 
and  personal  llabUlty.  but  excluding  any 
Insurance  customarily  written  under  an 
inland  marine  form.  In  addition,  such 
agent  may  offer  decreasing  term  life  in- 
surance on  the  life  of  the  borrower  not 
to  exceed  the  amount  and  term  of  the 
mortgage.  '  Thus.  It  appears  that  luider 
the  recently  enacted  Florida  statute.  Ap- 
plicants may  engage  to  a  limited  extent 
In   certain   Insixrance   agency   activltieK. 
Accordingly,  the  Board  believes  that  It 
may  approve  the  proposals  herein  to  the 
extent  permitted  by  Florida  law. 

No  serious  contest  was  made  In  this 
proceeding  concerning  the  sale  of  mort- 
gage redemption  insurance.  The  Board 
has  previously  determined  by  Order ' 
that  the  sale  of  this  Insurance  is  so 
closely  related  to  banking  as  to  be  a 
proper  incident  thereto  within  the  mean- 
ing of  1225  4(a)(9)  of  the  Insurance 
Regulation.  The  previous  flndiiig  of  the 
Board  concerning  this  coverage  is  re- 
affirmed herein  since  such  Insurance  Is 
often  purchased  to  assure  repayment  of 
an  extension  of  credit  by  the  holding 
company  system  In  the  event  of  the  death 
of  the  boirower  Applicants  may  engage 
In  this  activity  subject  to  the  provisions 
of  Florida  law. 

Both  of  the  Applicants  request  permis- 
sion to  sell  various  forms  of  insurance 
that  protect  the  collateral  In  which  a 
subsidiary  has  a  security  interest  as  a 
result  of  an  extension  of  credit.  Insofar 
as  these  requests  pertain  to  physical 
damage  insurance  on  real  estate  mort- 
gaged as  security  for  a  loan  originated 
bv  a  subsidiary  of  one  of  the  Applicants, 
they  would  appear  to  meet  the  require- 


•  See  the  Board  Order  of  Jantiary  38  1974. 
granting  approval  to  Worcester  Bancorp,  Inc  . 
Worcester,  itasaachusetts.  to  engage  de  novo 
In  the  sale  of  credit  life,  credit  accident  and 
health,  and  mortgage  redemption  Insurance 
(1974  Federal  Reserve  Bulletin  393). 


ments  contained  in  the  exemption  to  the 
recently  enacted  Florida  statute  cited 
above.  The  Board  has  previously  found 
that  the  sale  of  such  coverage  is  directly 
related  to  an  extension  of  credit  within 
the  meaning  of  8  225  4(a)  (9)  (ID  <a)  of 
the  In-surance  Regulation.  The  extension 
of  credit  on  a  secured  loan  is  founded 
upon  the  value  of  the  collateral  secur- 
ing tlie  loan.  Thu.s.  Insurance  Is  essential 
from  the  lender's  sUindpoint  to  assure 
that  the  value  of  the  collateral  will  not 
be  impaired  by  physical  damage.  The  fi- 
nancial nature  of  the  Insurance  trans- 
action forms  an  integral  function  for  the 
borrower  as  well  since  the  presence  or 
lack  of  insurance  protecting  loan  collat- 
eral Is  an  essential  element  of  the  credit 
evaluation.  The  evidence  In  this  record 
confirms  that  the  sale  of  phj-slcal  dam- 
age Insurance  on  real  estate  Is  directly 
related  to  a  real  estate  mortgage  loan. 

Applicants  also  seek  prior  Board  ap- 
proval to  sell  liability  Insurance  on  real 
property  when  a  subsidiary  has  taken  a 
security  Interest  In  such  property  as  the 
result  of  Its  extension  of  credit.  The  pur- 
chase of  liability  Insurance  by  individ- 
ual borrowers  In  conjunction  with  or  a.s 
part  of  an  insurance  package  with  Insur- 
ance tliat  protects  real  property  which 
secures  an  extension  of  credit  appears, 
from  the  evidence  of  record,  to  be  the 
lea.st  costly  and  most  convenient  mean.s 
of  obtaining  such  coverage.  Moreover,  a 
"packaged  "  Insurance  policy  combining 
liability  Insurance  with  irwurance  relat- 
ing to  physical  damage  on  real  property 
purchased  from  loan  proceeds  fulfills  a 
legitimate  need  of  the  lender  and  bor- 
rower alike  at  the  time  a  loan  Is  made 
The  Board  concludes  from  all  the  evi- 
dence of  record  that  the  .sale  of  liability 
insurance  on  real  property  supports  the 
lending  transactions  of  a  bank  or  bank- 
related   firm    In    the   holding   company 
system  when  It  Is  sold  to  borrowers  in 
conjunction  with,  or  as  part  of.  an  insur- 
ance package  with  Insurance  protecting 
real  property,  and  Is  a  permissible  activ- 
ity  within    J  225  4(a)  (9)  (U)  (a)    of   the 
Insurance  Regulation.   However,   under 
the  recently  enacted  Florida  statute  cited 
above.   Applicants   would  be   prohibited 
from  selling  this  type  of  Insurance  except 
for  those  instances  where  the  real  prop- 
erty securing  an  extension  of  credit  con- 
sists of  residential  property  of  not  more 
than  four  individual  dwelling  units. 

Both  of  the  Applicants  have  applied 
for  permission  to  sell  homeowner's  insur- 
ance. This  Insurance  Is  to  be  sold  In  a 
package  form  consisting  primarily  of 
physical  damage  and  liability  Insurance 
on  a  residence  along  with  several  other 
types  of  coverages  The  evidence  of  rec- 
ord indicates  the  difficulty  of  separately 
obtaining  the  several  types  of  coverages 
contained  in  a  homeowner  s  policy  at  a 
price  comparable  to  that  for  the  pack- 
age. The  Board,  therefore.  c<mclude6  that 
the  sale  ot  homeowner's  insurance  sup- 
ports the  lending  transactions  of  a  bank 
or  bank-rdated  firm  In  the  holding  com- 
pany system  when  It  Is  sold  to  borrower* 
as  a  means  of  protecting  the  coDaterml 
in  which  the  bank  or  bank-related  flrm 
ha-s  a  security  Interest  and  Is  a  permls- 
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sible  activity  within  §  225.4(a)  (9)  of  the 
Insurance  Regulation.  Accordingly.  Ap- 
plicants may  engage  In  the  sale  of  home- 
owner'.s  Insurance  to  the  extent  permit- 
ted by  Florida  law. 

In  determining  whether  a  particular 
activity  is  a  proper  Incident  to  banking 
or  managing  or  controlling  banks,  the 
1970  Amendments  to  the  Act  require  the 
Board  to  "consider  whether  Its  perform- 
ance by  an  affiliate  of  a  holding  company 
can  reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience.  Increased  competition,  or 
gains  in  efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue  concen- 
tration of  resources,  decreased  or  unfair 
competition,  conflicts  of  Interests,  or  un- 
sound banking  practices.  Each  of  these 
factors  has  been  separately  considered  by 
the  Board  in  its  determination  herein 

The  public  benefits  that  may  reason- 
ably be  expected  to  result  from  the  sale 
of  the  coverages  discussed,  supra,  appear 
to  be  positive  in  terms  of  greater  con- 
venience to  the  consumer-borrower.  The 
ability  of  a  borrower  to  complete  an  en- 
tire credit-related  insurance  transaction 
at  one  location  (so-called  "one-stop  shop- 
ping") Is  likely  to  result  In  a  considerable 
savings  In  time  as  well  as  eliminate  the 
duplication  of  certain  information  re- 
quirements. Permitting  Applicants  to  en- 
gage in  the  specified  insurance  agency 
activities  Is  also  likely  to  result  in  the 
added  convenience  of  combining  the  loan 
installments  and  Insurance  premiums  In 
a  single  payment. 

Approval  of  the  subject  applications  Is 
also  likely  to  result  in  some  increased 
competition  among  Insurance  agents  in 
Florida.  While  it  does  not  appear  that 
Applicants  can  Introduce  more  than  a 
minimum  of  price  competition  in  those 
insurance  agency  markets  that  they  en- 
ter, each  appears  capable  of  injecting 
strong  competition  in  such  markets  on 
the  basis  of  service.  The  added  conven- 
ience of  completing  a  credit-insurance 
transaction  at  one  location,  discussed 
supra.  Is  but  one  of  the  competitive  means 
whereby  Applicants  may  Improve  an  In- 
surance agent's  service  to  the  public.  In 
addition,  certain  technical  efficiencies  in 
the  data  processing  area  give  both  Ap- 
plicants the  capability  of  competing  ef- 
fectively with  independent  agents  and 
the  assurance  of  efficient  service  to  the 
public.  Based  on  these  and  other  facts  of 
record,  it  Is  the  Board's  Judgment  that 
approval  of  the  subject  applications  will 
produce  public  benefits  through  increased 
competition  among  Insurance  agents  in 
local  Florida  markets. 

Approval  of  the  subject  applications 
is  also  likely  to  result  in  some  gains  In 
efficiency.  The  policies  sold  must,  by 
Board  Regulation,  be  directly  related  to 
an  extension  of  credit  or  the  provision 
of  other  financial  services  offered  by  the 
Applicants;  and,  furthermore,  under  the 
recently  enacted  Florida  statute,  the 
policies  also  must  be  directly  related  to 
real  estate  mortgage  loans.  Thus,  some 
savings  can  be  anticipated  through  the 
reduction  or  even  elimination  of  adver- 
tising and  solicitation  expenses  as  the 


agent's  customers  will  normally  be  re- 
ferred to  him  by  loan  officers.  Efficien- 
cies are  also  likely  to  result  from  the 
increased  use  of  a  bank's  computer  fa- 
cilities in  handling  insurance  sales.  In 
addition.  Applicants'  ability  to  combine 
insurance  and  loan  billing  operations 
through  electronic  data  processing  may 
result  in  some  savings.  It  is  the  Board's 
judgment  that  such  efficiencies  will  re- 
sult in  positive  public  benefits  in  terms 
of  the  service  the  Applicants  may  offer 
their  borrower-insureds. 

One  of  the  possible  adverse  effects 
which  the  Congress  directed  the  Board 
to  consider  in  determining  whether  a 
particular  activity  Is  a  proper  incident 
to  banking  or  managing  or  controlling 
banks  is  the  danger  of  an  undue  con- 
centration of  resources.  As  noted  in  the 
Conference  Report  accompanying  H,R, 
6778,  this  particular  danger  "is  enhanced 
when  concentrations  of  power  are  cen- 
tered about  money,  credit  and  other 
financial  areas,  the  common  denomina- 
tors of  the  economy,"  Since  Applicants 
are  proposing  to  enter  this  activity  de 
novo,  the  Board  concludes  that  the 
danger  of  an  undue  concentration  of  re- 
sources such  as  the  Congress  feared 
might  arise  from  bank  holding  company 
entry  into  a  particular  nonbanking  ac- 
tivity is  not  present  in  these  applications. 

Another  possible  adverse  effect  which 
the  Congress  directed  the  Board  to  con- 
sider in  any  4(c)  (8)  application  con- 
cerned the  danger  of  decreased  or  unfair 
competition,  Intervenors  vigorously  con- 
tested these  applications  on  the  groimd 
that  permitting  Applicants  to  sell  in- 
surance would  lead  to  coerced  or  "volun- 
tary" tying-  of  insurance  to  extensions 
of  credit  by  Applicants'  subsidiaries.  It 
appears  that  the  Law  Judge  was  con- 
cerned with  such  a  possibility  and  ac- 
cordingly recommended  that  Applicants 
not  be  permitted  to  sell  Insurance  in 
markets  where  their  banking  subsidiaries 
hold  more  than  15  per  cent  of  the  total 
deposits  in  commercial  banks.  It  is  clear 
that  coerced  tying  is  forbidden  by  §  106 
of  the  Bank  Holding  Company  Act  and 
imder  certain  conditions  by  provisions 
of  the  antitrust  laws.  Moreover,  the 
evidence  of  record  in  this  proceeding  con- 
tains no  specific  Instances  of  a  tying  ar- 
rangement resulting  from  either  coerced 
or  "voluntary"  tying.  Finally,  the  record 
indicates  that  the  market  power  required 
for  the  successful  practice  of  tying  does 
not  appear  to  be  present.  The  share  of 
commercial  bank  deposits  that  Bametfs 
banking  subsidiaries  hold  in  local  Florida 
markets  does  not  establish  undue  market 
power  in  those  markets.  It  appears  from 
the  record  in  this  proceeding  that  there 
are  numerous  banking  alternatives  in 
Florida's  banking  markets.  In  addition 
to  commercial  banks,  borrowers  have  ac- 
cess to  mortgage  loans  from  savings  and 
loan  associations  and  mortgage  bankers. 


•  'Voluntary  tying  results  not  from  any  coer- 
cion placed  on  the  borrower  by  the  leader 
but,  ratber,  from  the  borrower's  presumed 
desire  to  enhance  the  probability  of  obtaining 
a  loan. 


Considering  these  alternative  nonbank 
sources  of  mortgage  credit,  together  with 
the  numerous  commercial  banking  alter- 
natives available  to  borrowers,  it  appears 
that  the  dangers  of  tying  are  not  sub- 
stantial and  should  not  bar  Applicants' 
sale  of  insurance  In  local  Florida 
markets. 

The  Law  Judge  recommended  in  his 
decision  that  "appropriate  statements  be 
included  in  all  insurance  application 
forms  furnished  by  affiliates  of  bank 
holding  companies  in  bold  type  above 
the  applicant's  signature  to  the  effect 
tliat  the  customer  understands  that  the 
placement  of  such  Insurance  is  not  of- 
fered as  a  condition  to  the  grant  of  the 
loan  nor  as  an  inducement  therefor.  ,  ,  ." 
The  Board  notes  that  similar  statements 
are  likely  to  be  included  in  all  Truth  in 
Lending  disclosures  made  pursuant  to 
the  Board's  Regulation  Z  with  respect  to 
credit  life,  accident  and  health  or  loss  of 
income  insurance,  and  it  finds  that  the 
evidence  in  this  record  Is  not  sufficient  to 
otherwise  require  such  language. 

The  Law  Judge  also  recommended  as  a 
condition  of  approval  that  language  be 
added  to  insurance  application  forms  in- 
dicating that  "similar  Insurance  not  nec- 
essarily naming  the  lending  Institution 
as  beneficiary  may  be  obtained  from 
Independent  agents  or  in  lieu  thereof 
existing  Insurance  owned  by  the  bor- 
rower may  be  assigned  to  the  bank" 
(page  64).  The  Board  has  not  required 
this  specific  condition  before  and  the  evi- 
dence in  this  record  Is  insufficient  to 
demonstrate  that  there  are  possible  ad- 
verse effects  to  be  prevented  by  such  a 
statement. 

Finally.  In  passing  on  an  application 
under  5  4(c»(8),  the  Board  Is  required 
to  consider  whether  conflicts  of  interests 
or  unsound  banking  practices  might  arise 
from  Applicants'  entry  into  the  Insurance 
agency  business.  We  find  no  evidence  in 
the  record  to  support  a  conclusion  that 
lending  affiliates  of  an  applicant  would 
risk  making  an  undesirable  loan  for  the 
purpose  of  selling  the  customer  any  other 
form  of  insurance.  Regulatory  super- 
vision of  loans  made  by  banking  affiliates 
of  the  Applicants  appears  to  provide  a 
reasonable  safeguard  against  this  possi- 
bility. Accordingly,  the  Board  finds  that 
the  adverse  effects  that  might  arise  from 
possible  conflicts  of  interests  are  not 
present  in  these  af^licatlons.  In  addition, 
a  review  of  the  entire  record  Indicates 
that  no  other  unsound  banking  practices 
would  result  from  Applicants'  entry  Into 
the  sale  of  the  specified  Insurance  cover- 
ages. Therefore,  It  Is  the  Board's  judg- 
ment that  consummation  of  the  proposed 
transactions  would  not  result  in  con- 
flicts of  Interests  or  unsound  banking 
practices. 

It  has  been  suggested  by  NAIA  that,  in 
light  of  the  ne'w  legislative  prohibitions 
of  the  Florida  statute  limiting  Ap- 
plicants' entry  into  Insurance  agency  ac- 
tivities, the  public  benefits  claimed 
from  subject  entry  should  be  reexamined. 
The  Board  recognizes  that  some  diminu- 
tion of  the  public  benefits  discussed  supra 
may  likely  result  from  a  more  limited 
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form  of  entr>-  hito  insurance  agency  ac- 
tivities. However,  on  balance,  it  is  the 
Boards  view  that  siifflcient  public  bene- 
fits would  exist  followins  Applicants' 
entry  into  those  insurance  agency  ac- 
tivities now  permitted  by  Florida  law  as 
to  outweigh  any  possible  adverse  effects 
resulting  from  such  entiT 

The  Board  notes  that  N.\IA  has  ob- 
jected to  the  exclusion  by  the  Law  Judge 
of  certain  testimony  of  Mr  Harrison 
Houghton,  witness  for  NAIA.  The  Board, 
after  examining  the  record,  concludes 
that  the  Law  Judge  correctly  exercised 
his  discretion  in  refusing  to  admit  this 
testimony  since  it  was  cumulative  to 
other  testimony  in  the  record  and.  more- 
over, irrelevant  to  many  of  the  issues 
Involved  in  these  applications.  NAIA 
filed  a  motion  to  exclude  Board  person- 
nel who  were  involved  in  this  hearing 
from  "participating  in  the  making  of  the 
Board's  decision  on  these  applications." 
Since  such  personnel  of  the  Board  did 
not  participate  in  the  decisional  process, 
the  issue  raised  by  the  motion  Is  moot. 

Based    on    the    foregoing    and    other 
considerations   reflected  in   the  record, 
the  Board  has   determined,   in  accord- 
ance with   the  provisions  of   §4<c)(8). 
that  consummation  of  these  proposals 
can  reasonably  t>e  expected  to  produce 
benefits    to    the    public    that    outweigh 
possible  adverse  effects.  Accordingly,  the 
applications  to  sell  the  coverages  spe- 
cified above  and  expressly  permitted  un- 
der the  Florida  statute  are  hereby  ap- 
proved. This  determination  is  subject  to 
the  conditions  set  forth  in  §  225  4(c)  of 
Regulation  Y  and  to  the  Boards  au- 
thorltj'  to  require  such  modification  or 
termination  of  the  activities  of  a  hold- 
ing company  or  any  of  its  subsidiaries 
as  the  Board  finds  necessai-y  to  assure 
compliance  with  the  provisions  and  pur- 
poses of  the  Act  and  the  Board's  regu- 
lations and  orders  issued  thereunder  or 
to  prevent  evasion  thereof.  The  trans- 
actions   herein   approved   shall   be   ex- 
ecuted not  later  than  three  months  after 
the  effective  date  of  this  Order  unles.s 
such  period  is  extended  for  good  cause  by 
the  Board   or  by   the  Federal   Reserve 
Banks  of  Atlanta  or  New  York  pui-suant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 
eflfectlve  July  14.  1975. 

[siAil  Theodore  E.  Allison. 

Secretary  of  the  Board 

[FH  Doc.75-19102  Piled  7  22  75:8:45  nm] 


BARNETT   WINSTON   CO. 

Order  Approving  Application  To  Engage  in 
Certain  Insurance  Agency  Activities 

Bamett  Banks  of  Florida,  Inc  .  Jack- 
sonville. Florida  C'Barnett  "J ,  a  bank 
holding  company  within  tlic  meaning  of 
the  Bank  Holding  Company  Act,  has  ap- 
plied through  its  nonbanking  subsldlarj-, 
Bamett    Winston    Company    ("Bamett 


•Voting  for  these  actions:  Oo-vemors 
Bncher.  HoUand.  WalUcb  and  Coldwell.  Ab- 
sent and  not  voting:  Cb&lruian  Burns  and 
Governor  Mitchell. 
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Winston"),  for  the  Board's  approval  un- 
der S  4(c)  (8>  of  the  Act  and  §  225.4(b> 
(1>  of  the  Board's  Regulation  Y  to  en- 
gage de  novo  in  certain  Insurance  agency 
activities  through  a  newly  formed  sub- 
sidiary to  be  known  as  Bamett  Winston 
Insurance  Agency.  Inc. 

Notice  of  the  application  was  pub- 
lished in  the  communities  to  be  served 
in  accordance  with  5  225.4(b>a)  of  the 
Board's  Regulation  Y.  Formal  objections 
to  the  application  were  made  by  the  Na- 
tional Association  of  Insurance  Agents, 
Inc  c'NAIA")  and  the  Florida  Associa- 
tion of  Insurance  Agents.  By  Order  of 
March  6.  1973,  the  Board  directed  that 
public  hearmgs  be  held  on  the  subject 
application  l)eforc  a  designated  Admin- 
istrative Law  Judge  <38  Federal  Reg- 
ister 64411.  In  addition  to  the  inter- 
veners named  above,  a  numl)er  of  addi- 
tional parties  sought,  and  were  granted 
permission,  to  participate  in  the  pro- 
ceeding. Testimony  and  other  evidence 
in  support  of,  and  in  opposition  to.  the 
application  was  received  in  cvidentiar>' 
hearings  held  between  June  11.  1973.  and 
June  21.  1973.  The  hearing  and  related 
proceedings  have  l)een  conducted  In  ac- 
cordance with  the  Board's  Rules  of 
Practice  for  Formal  Hearings  (12  CFR 
2631. 

In  a  Recommended  Decision  of  Novem- 
ber 8, 1973.  the  Administrative  Law  Judge 
concluded  that  the  evidence  supported 
approval  of  the  application  and  recom- 
mended that  the  Board  permit  Applicant 
to  engage  in  certain  insurance  agency  ac- 
tivities in  those  counties  in  which  Ap- 
plicant and  its  afiUlates  do  not  control 
more  llian  15  per  cent  of  the  bank  de- 
posits  and  or  mortgage   banking  busi- 
ness. An  exception  was  noted  for  various 
types  of  surety  bonding  and  the  recom- 
mendation was  subject  to  the  require- 
ment  that   appropriate   statements   be 
furnished  for  execution  by  bonowcrs  to 
the  effect  that  the  customer  understands 
that  the  placement  of  such  insurance  Is 
not  offered  as  a  condition  to  the  grant 
of  a  loan,  nor  as  an  mducement  therefor; 
and.  in  addition,  that  similar  insurance 
not  necessarily  naming  the  lendmg  in- 
stitution as  bcneflciar>-  may  be  obtained 
from    independent    agents,    or    in    lieu 
thereof,  existing  insurance  owned  by  the 
borrower  may  be  assigned  to  the  tjank 
The  Board,  having  considered  the  en- 
tire record  and  the  exceptions  taken  to 
the  Recommended  Decision  by  the  vari- 
ous parties  and  having  determined  that 
the  Administrative  Law  Judge's  findings 
of  fact,  conclusions,  and  order,  as  modi- 
fled  and  supplemented  herein,  should  be 
adopted  as  the  findings,  conclusions,  and 
Order  of  the  Board,  now  makes  its  find- 
ings as  to  the  facts,  its  conclusions  drawn 
therefrom,  and  its  Order. 

Bamett  Winston  Company  Ls  engaged 
In  the  activity  of  mortgage  banking 
through  six  oCBces  in  Florida  and  one  in 
Hanis  County.  Texas.  As  of  year-end 
1972  it  held  a  mortgage  servicing  port- 
folio of  approximately  $155  million. 
Bamett  Winston  Company  proposes  to 
sell  the  following  types  of  insurance  In 
connection  with  the  real  estate  financ- 


ing activities  of  its  sul)sidiaries  through 
a  newly-formed  subsidiary  to  be  known 
as  Bamett, Winston  Insurance  Agency, 
Inc. : 

( a  I  Property  damage  and  liability  in- 
surance on  real  estate  mortgaged  a"; 
security  for  a  loan  originated  and  or 
serviced  by  a  bank-related  subsidiary  of 
Applicant. 

lb)  Mortgage  puaranty  Insurance  as- 
suring repayment  in  the  event  of  default 
of  all  or  a  portion  of  a  mortgage  loan 
originated  and  or  serviced  by  a  bank-re- 
lated subsidiary  of  Applicant. 

(ci  Insurance  on  the  life  or  health  of 
a  borrower  indebted  on  a  mortgage  loan 
originated  and/or  serviced  by  a  bank- 
related  subsidiary  of  Applicant 

(di  Homeowner's  insurance  with  re- 
spect to  a  residence  mortcaged  a--^ 
security  for  a  loan  originated  and  or 
serviced  by  a  bank-related  subsidiary  of 
Applicant. 

(e)  Insurance  that  is  otheruise  sold  a.^: 
a  matter  of  convenience  to  the  purchaser 
so  long  as  the  premium  income  from 
such  sales  does  not  constitute  a  signifi- 
cant portion  of  the  aggregate  insurance 
premium  of  Applicant. 

The  principal  Lssues  before  the  Board 
which  arise  from  the  subject  application 
are:  <1)  whether  tlie  insurance  agency 
activities  proposed  are  so  closely  related 
to  banking  or  managing  or  controlling 
banks  as  to  be  a  proper  Incident  thereto: 
(2  •  whether  performance  of  the  proposed 
a<-tivities  can  rea.<!on*bly  be  expected  to 
pr(xluce  benefits  to  the  public,  such  as 
greater  convenience,  increased  competi- 
tion, or  gains  in  eflaciency:  and  <3i 
wliether  such  benefits  to  the  public  out- 
weigh possible  adverse  effects,  such  as 
undue  concentration  of  resources,  de- 
creased or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking  prac- 
tices. The  Board  has  previously  deter- 
mined by  Regulation  '12  CFR  225. 4'a' 
(9))  ("Insurance  Regulation")  that  the 
following  activities  are  so  closely  related 
to  banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto 


■  rhe  Board's  IriKiirance  Regulation  was 
adopted  after  notice  of  proposed  mle-mnk- 
inp  and  following  receipt  of  comment*  on 
tbe  Bubstance  of  the  proposed  regulation 
The  insurance  activities  authorized  by  the 
regulalloD  are  those  that  are  organizationally 
a-id  physically  Integrated  Into  the  operation.- 
of  the  bank  holding  company.  The  Board"; 
decisions  In  this  area  prior  to  the  1970 
Amendments  to  the  Act  are  generally  to  the 
samp  elTect  (see.  for  example.  Otto  Bremer 
Company  1959  FJi  Buli.  892:  First  Ban); 
Slock  Corporation,  1959  FJt.  Bull.  917;  and 
United  Virginia  Bancshares.  Inc  ,  1970  F  R 
Bull  5991. 

Members  of  both  Houses  of  Congress  re- 
ferred to  the  Board's  prior  decisions  durlnp 
the  legislative  debate  to  the  1970  Amend - 
menu.  A  member  of  the  Conference  Com- 
mittee, Senator  Bennett,  stated:  The  Fed- 
eral Reserve  Board  ujQder  the  existing  lan- 
guage of  (  4(c)  (8)  for  the  past  14  years  has 
approved  Insurance  activities  for  bank  hold- 
ing companies  and  there  was  no  Intent  on 
th«  part  of  the  Conference  Committee  t<3 
overrule  these  past  decisions."  Ctongresslonal 
Record  S20645.  December  18.  1970. 
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( 9 1  acting  as  insurance  agent  or  broker 
at  offices  at  which  the  holding  company 
or  its  subsidiaries  are  otherwise  engaged 
in  business  (or  in  an  office  adjacent 
thereto'  with  respect  to  the  following 
types  of  insurance; 

li)  Any  insurance  for  tlie  holding  com- 
i;aiiy  and  its  subsidiaries: 

liii  Any  insurance  that  (a)  is  directly 
1  elated  to  an  extension  of  credit  by  a 
bank  or  a  bank-related  firm  of  the  kind 
described  in  this  regulation,  or  (b)  is 
directly  related  to  the  provision  of  other 
financial  services  by  a  bank  or  such  a 
bank-related  firm,  or  (c)  is  otherwise 
sold  as  i.  matter  of  convenience  to  the 
purchaser,  so  long  as  the  premium  in- 
come from  sales  within  this  subdivision 
(il)(c»  does  not  constitute  a  significant 
portion  of  the  aggregate  insurance  pre- 
mium income  of  the  holding  company 
from  Insurance  sold  pursuant  to  this  sub- 
division (ill ; 

<iil)  Any  insurance  sold  in  a  commu- 
nity that  (a)  has  a  population  not  ex- 
ceeding 5,000  or  (b)  the  holding  company 
demonstrates  has  inadequate  insurance 
agency  facilities. 

Upon  reviewing  the  legislative  history 
of  the  1970  Amendments  to  the  Bank 
Holding  Company  Act.  the  Law  Judge 
concluded  that  "Congress  clearly  had  the 
insurance  agency  business  in  mind  as  an 
enterprise  closely  related  to  banking." 
He  therefore  found  that  "the  business 
of  selling  general  insurance"  was  an  ac- 
tivity so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto.  However.  Ap- 
plicant did  not  .seek  permission  to  oper- 
ate a  general  insurance  agency  as  such 
but  lusted  in  Its  application  the  specific 
insurance  coverages  that  it  contemplated 
selling  through  its  newly-formed  subsid- 
iary. Bamett  Winston  Insurance  Agency, 
Inc.  Adoption  of  the  Law  Judge's  rec- 
ommended finding  that  "selling  general 
Insurance"  is  an  activity  closely  related 
to  banking  would  thus  confer  a  broader 
authority  than  that  requested  in  the  sub- 
ject application  and  would  not  be  an 
appropriate  finding  from  the  record  of 
this  proceeding. 

Subsequent  to  the  Law  Judge's  decision 
in  this  case,  a  bill  was  passed  by  the 
Florida  legislature  prohibiting  insurance 
agents  and  solicitors  associated  with  cer- 
tain types  of  financial  Institutions  from 
soliciting,  negotiating,  selling,  effectuat- 
ing, or  servicing  any  policy  of  insurance 
(Florida  Session  Laws,  Chapter  75-35) . 
However,  the  new  Florida  statute  pro- 
vides certain  exceptions  which  authorize 
nonbank  subsidiaries  or  affiliates  of  bank 
holding  companies  to".  .  .  engage  in  In- 
surance sigency  activities,  if  permitted 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System,  but  only  to  the  extent 
that  such  activities  are  directly  related 
to  the  extension  of  credit,  specifically 
real  estate  mortgage  loans,  made  or 
brokered  by  licensees  under  Chapter  494, 
Florida  Statutes,  and  only  to  the  extent 
necessary  to  protect  the  real  property 
which  Is  subject  to  the  mortgage  loan. 
against  loss  or  damage.  With  respect  only 
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to  residential  property  consisting  of  not 
more  than  four  individual  dwelling  units, 
such  agent  or  solicitor  may  offer  a  policy 
affording  insurance  on  the  primary  resi- 
dence, appurtenant  structures,  personal 
property  and  personal  liability,  but  ex- 
cluding any  Insurance  customarily  writ- 
ten under  an  inland  marine  form.  In  ad- 
dition, such  agent  may  offer  decreasing 
term  life  insurance  on  the  life  of  the 
borrower  not  to  exceed  the  amount  and 
term  of  the  mortgage."  Thus,  it  appears 
that  under  the  recently  enacted  Florida 
statute,  Applicant  may  engage  to  a  lim- 
ited extent  in  certain  insurance  agency 
activities.  Accordingly,  the  Board  be- 
lieves that  it  may  approve  the  proposal 
herein  to  the  extent  permitted  by  Florida 
law. 

Applicant  requests  permission  to  sell 
physical  damage  insurance  on  real  estate 
mortgaged  as  security  for  a  loan  origi- 
nated and/ or  serviced  by  a  bank-related 
sul)sidiary  of  Applicant  located  in  Flor- 
ida. Insofar  as  this  request  pertains  to 
physical  damage  insurance  on  real  estate 
serving  as  collateral  for  a  loan  originated 
by  Applicant,  it  would  appear  to  meet 
the  requirements  contained  in  the  ex- 
emption to  the  recently  enacted  Florida 
statute  cited  above.  The  Board  has  pre- 
viously found  that  the  sale  of  such  cover- 
age is  directly  related  to  an  extension  of 
credit  within  the  meaning  of  §  225.4(a) 
(9)  (ii)  (a)  of  Regulation  Y.  The  exten- 
sion of  credit  on  a  secured  loan  is  founded 
upon  the  value  of  the  collateral  securing 
the  loan.  Thus,  insurance  is  essential 
from  the  lender's  standpoint  to  assure 
that  the  value  of  the  collateral  will  not 
be  impaired  by  physicEil  damage.  The 
financial  nature  of  the  Insurance  trans- 
action forms  an  integral  function  for  the 
borrower  as  well  since  the  presence  or 
lack  of  insurance  protecting  loan  col- 
lateral is  an  essential  element  of  the 
credit  evaluation.  The  evidence  in  this 
record  confirms  that  the  sale  of  physical 
damage  Insurance  on  real  estate  is  di- 
rectly related  to  a  real  estate  mortgage 
loan. 

Applicant 'further  seeks  to  sell  physi- 
cal damage  insurance  on  real  estate 
mortgaged  as  security  for  a  loan  origi- 
nated and/or  serviced  by  Bamett  Win- 
ston In  Harris  County,  Texas.  The  serv- 
icing of  loans  and  other  extensions  of 
credit  has  been  found  by  the  Board  to 
be  a  permissible  activity  imder  §  225.4 
(a)  (3)  of  Regulation  Y,  and  thus,  a  pro- 
vision of  a  financial  service  by  a  bank 
or  bank-related  firm  of  the  type  con- 
templated in  the  Board's  Interpretation 
permitting  the  sale  of  insurance  In  con- 
nection with  such  servlcee  (12  CFR  225.- 
128(d)  (4) ) .  Accordingly,  the  Board  con- 
cludes that  the  sale  of  physical  damage 
Insurance  on  real  estate  serving  as  col- 
lateral for  a  loan  originated  and/or 
serviced  by  Bamett  Winston  in  Harris 
County,  Texas,  is  a  permissible  activity 
within  the  meaning  of  §  225.4(a)  (9) 
(11)  (a)  and,  or  (b>  of  the  Insurance 
Regulation. 

Applicant  seeks  prior  Board  approval 
to  sell  liability  Insurance  on  real  prop- 
erty when  a  subsidiary  has  taken  a  secu- 
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rity  interest  in  such  property  as  the 
result  of  its  extension  of  credit.  The  pur- 
chase of  liability  insurance  by  individual 
borrowers  in  conjunction  with  or  as  part 
of  an  insurance  package  with  insurance 
that  protects  real  property  which  secures 
an  extension  of  credit  appears,  from  the 
evidence  of  record,  to  be  the  least  costly 
and  most  convenient  means  of  obtaining 
such  coverage.  Moreover,  a  "packaged" 
insurance  policy  combining  liability  in- 
surance with  insurance  relating  to  physi- 
cal damage  on  real  property  purchased 
from  loan  proceeds  fulfills  a  legitimate 
need  of  the  lender  and  borrower  alike  at 
the  time  a  loan  is  made.  The  Board  con- 
cludes from  all  the  evidence  of  record 
that  the  sale  of  liability  insurance  on 
real  property  supports  the  lending  trans- 
actions of  a  bank  or  bank-related  firm 
in  the  holding  company  system  when  It  is 
sold  to  borrowers  in  conjunction  with,  or 
as  part  of,  an  insurance  package  with 
insurance  protecting  real  property,  and 
is  a  permissible  activity  within  §  225.4 
(a)  (9)  of  the  Insurance  Regtilation. 
However,  under  the  recently  enacted 
Florida  statute  cited  above.  Applicant 
would  be  prohibited  from  selling  this 
type  of  insurance  except  for  those  in- 
stances where  the  real  property  securing 
an  extension  of  credit  consists  of  resi- 
dential property  of  not  more  than  four 
individual  dwelling  units.  Insofar  as  Ap- 
plicant's request  pertains  to  prior  Board 
approval  to  sell  liability  Insurance  on 
real  estate  serving  as  collateral  for  a  loan 
originated  and/or  serviced  by  Bamett 
Winston  in  Harris  County,  Texas,  the 
Board  concludes  from  all  the  evidence  of 
record  that  Applicant  may  engage  in  this 
activity  in  Harris  County  so  long  as  the 
liability  insurance  is  sold  to  borrowers  in 
conjimction  with,  or  as  part  of,  an  insur- 
ance package  with  Insurance  protecting 
the  real  prc^erty. 

Applicant  has  requested  the  Board's 
prior  approval  to  sell  mortgage  guaranty 
insurance  sis  agent  or  broker.  This  par- 
ticular insurance  protects  the  lender 
against  loss  of  a  specified  percentage  of 
a  loan  in  the  event  of  foreclosure  and 
sale  of  the  collateral.  To  a  large  extent, 
it  insures  the  lender  against  credit  risk. 
However,  none  of  the  major  mortgage  In- 
surance underwriters  use  agents  at  the 
present  time,  and  all  have  been  qualified 
as  Insurers  by  the  Federal  Home  Loan 
Mortgage  Corporation.  The  Board  fur- 
ther notes  that  5  150  of  that  Corpora- 
tion's Eligibility  Requirements  for  qual- 
ified insurers  prohibits  these  Insurers 
from  paying  a  fee,  conmilssion,  or  other 
compensation  to  any  mortgage  lender 
or  to  any  corporation  in  which  the  lender. 
Its  officers  or  directors,  or  its  employees 
have  a  financial  Interest.  Thus,  It  ap- 
pears that  qualified  underwriters  of 
mortgage  guaranty  insurance  would  be 
prohibited  from  paying  a  commission  or 
fee  to  Applicant  in  the  sale  of  such 
insurance.  Moreover,  were  Applicant  to 
sell  mortgage  guaranty  Insurance  for  an 
unqualified  insurer,  iti  mortgages  could 
not  be  resold  to  the  Federal  Home  Loan 
Mortgage  Corporation,  a  significant 
buyer  of  mortgages  in  the  secondary 
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market.  Under  these  circumstances,  the 
Board  does  not  view  the  sale  of  mort- 
gage guaranty  Insurance  by  a  bank  hold- 
ing companj"  to  be  In  the  public  Interest. 
Accordingly,  the  application  to  engage 
in  the  sale  as  agent  or  broker  of  this 
specific  coverage  should  be.  and  hereby 
is.  denied.- 

Applicant  has  also  requested  the 
Board's  prior  approval  to  sell  insui"ance 
on  the  life  or  health  of  a  borrower  who 
is  indebted  on  a  mortgage  loan  origi- 
nated and  or  serviced  by  a  bank-related 
subsidiary  of  Applicant.  The  Board  has 
pre\'iously  determmed  by  Order  '  that  the 
sale  of  credit  life,  credit  accident  and 
health,  and  mortgage  redemption  insur- 
ance Is  so  closely  related  to  banking  as 
to  be  a  proper  incident  thereto  within 
the  meaning  of  §  225.4<a>  <9i  of  the  In- 
siu^nce  Regulation.  As  noted  supra,  the 
sale  of  decreasing  term  life  insurance 
on  the  life  of  a  borrower  is  expressly  per- 
mitted under  Florida's  recently  enacted 
statute  where  such  insurance  does  not  ex- 
ceed the  amount  smd  term  of  a  real 
estate  mortgage  loan  originated  by  the 
applicant  or  one  of  its  bank  or  bank- 
related  affiliates.  The  sale  of  such  in- 
surance is  often  required  to  insure  repay- 
ment of  an  extension  of  credit  by  the 
holding  company  system  In  the  event  of 
death  or  disability  of  the  borrower.  Under 
these  conditions,  the  Board  finds  that  the 
sale  of  such  insurance  Is  directly  related 
to  an  extension  of  credit  and  Applicant's 
Florida  subsidiaries  may  engaged  In  this 
activity. 

The  restrictions  previously  noted 
under  Florida  law  on  the  sale  of  credit 
life,  crecit  accident  and  health,  and 
mortgage  redemption  insurance  do  not 
limit  Applicant's  ability  to  perform  these 
activities  In  the  State  of  Texas.  The  sale 
of  decreasing  term  life  insurance  in  con- 
nection with  the  servicing  of  mortgage 
loans  by  a  bank  or  bank-related  firm  Is 
a  coverage  previously  determined  by  the 
Board  as  one  directly  related  to  such 
services  (see  12  CFR  225  128id) ) .  How- 
ever, where  life  Insurance  on  the  bor- 
rower exceeds  the  extent  of  the  out- 
standing balance  of  the  credit  exten- 
sion as  occurs  In  the  sale  of  level  term 
life  Insurance  In  connection  with  In- 
stallment loans,  no  direct  relationship 
exists.  Accordingly,  the  Board  finds  that 
the  sale  of  level  term  life  in-surance  Is 
not  so  closely  related  to  banking  as  to 
be  a  proper  incident  thereto  within  the 
meaning  of  }225.4(a><9)   of  the  Insur- 


•  Although  the  Board  tnltUlIy  approved 
on  July  S.  1974.  the  application  of  TTi*  Ala- 
bama Financial  Oroup.  Inc..  now  Southern 
Bancorporatlon  ("Southern"),  to  engage  In 
c«rtaln  insurance  agency  activities  Including 
acting  as  agent  in  the  sale  of  mortgage 
guaranty  Insurance,  that  Order  was  modified 
on  October  M,  1974.  by  re«clndLng  Board  ap- 
proval for  Southern  to  act  as  agent  tn  the 
•ale  of  mortga^  guaranty  Insurance  In  all 
other  rcspecta.  the  Board  reafUrmed  Its  July  3. 
1974  Order 

'  See  the  BoArd  Order  of  January  38.  1974, 
granting  approval  to  Worcester  Bancorp,  Inc.. 
Worceeter.  Massac'hiuiettB,  to  engage  de  novo 
In  the  cale  of  credit  life,  credit  accident  and 
health,  and  mortgnce  redemption  insurance 
(1974  rjt.   Bua    393) 
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ance  Regulation.  Thus.  Applicant  may 
sell  such  credit  accident  and  health  in- 
surance and  decreasing  term  life  Insur- 
ance under  the  provisions  of  5  225.4' a) 
(9)  of  the  Board's  Insurance  Regulation 
through  Bamett  Winston's  one  office  in 
Harris  County,  Texas. 

Applicant  has  aLso  applied  for  permis- 
sion to  sell  homeowner's  insurance  under 
a  package  form  of  insurance  consisting 
primarily  of  physical  damage  and  lia- 
bility Insurance  on  a  residence  combined 
with  several  other  types  of  coverages.  The 
evidence  of  record  indicates  the  diffi- 
culty of  separately  obtaining  the  sev- 
eral types  of  coverages  contained  in  a 
homeowner  s  policy  at  a  price  compar- 
able to  that  for  the  package.  The  Boaid. 
therefore,  concludes  that  the  sale  of 
homeowner's  insurance  supports  tlie 
lendinK  transactions  of  a  bank  or  bank- 
related  firm  in  the  holding  company  sys- 
tem when  it  Is  sold  to  borrowers  as  a 
means  of  protecting  the  collateral  In 
which  the  bank  or  bank-related  firm  has 
a  security  interest  and  Is  a  permissible 
activity  w\thin  i  225.4(a)  (9)  of  the  In- 
surance Regulation.  Accordingly,  Appli- 
cant's sale  of  homeo^^Tier's  Insurance  pro- 
tecting collateral  securing  a  mortgage 
loan  originated  and,  or  serviced  by  Its 
mortgage  loan  office  In  Harris  County, 
Texas  Is  a  permissible  activity  within 
§225.4(a)(9>  of  the  Insurance  Regula- 
tion and,  to  the  extent  such  policy  ex- 
cludes any  insurance  customarily  written 
under  an  Inland  marine  form,  may  aiso 
be  sold  in  connection  with  real  estate 
mortgage  loans  originated  In  the  State 
of  Florida  which  Involve  residential 
property  consisting  of  not  more  than 
four  individual  dwelling  units. 

Applicant  also  requests  permission  to 
sell  insurance  that  Is  otherwise  sold  as  a 
matter  of  convenience  to  the  purchaser 
so  lon^  as  the  premium  income  from 
sales  within  this  category  does  not  con- 
stitute a  slgiiiflcant  portion  of  the  aggre- 
gate insurance  premium  Income  from 
Insurance  sold  in  connection  with  loans 
or  other  financial  services.  The  sale  of 
such  Insurance  has  been  expressly  per- 
mitted by  the  Board  under  S  225.4 la)  (9) 
(11)  (c)  of  the  Insurance  Regulation.  The 
Board  does  not  regard  this  provision  as 
being  designed  to  permit  entry  Into  the 
general  Insurance  agency  business  but 
only  permits  the  limited  sale  of  such  In- 
surance as  a  matter  of  convenience  to 
the  purchaser.  The  Board  has  previously 
determined  that  income  attributable  to 
"convenience"  sales  will  not  be  regarded 
as  constituting  a  "significant  portion"  if 
the  premium  income  attributable  to 
"convenience"  sales  Is  "less  than  5  per 
cent  of  the  aggregate  Insurance  premium 
Income  of  the  holding  company  system 
from  Insurance  sold  pursuant  to  I  225.4 
(a)  (9)  til)"  (see  12  CFR  225.128ie'  and 
(31).*  The   Board  hereby   reaffirms  Its 


•The  Board'8  view  In  this  respect  viould 
not  be  affected  by  a  propoeed  revision  to 
dartfy  the  definition  or  Inauranoe  eold  as 
a  matter  of  convenience  to  borrowers  under 
Regulation  T  which  would.  In  effect,  limit 
the  amount  of  convenience  Insurance  eold 
by  each  insurance-selling  subsidiary  office  to 
len  than  5  per  cent  of  that  office's  total  In- 


view  that  this  limitation  is  a  necessary 
and  proper  means  of  ensuring  the  con- 
tmued  existence  of  the  clase  relation- 
ship originally  found  between  banking 
and  certain  insurance  agency  activities 
deemed  permissible  under  the  Insurance 
Regulation.  Accordingly,  Applicant  may 
.sell  "convenience  '  insurance  through 
Bamett  Winston's  one  office  in  Harris 
County.  Texas. 

In  determining  whether  a  particular 
activity  is  a  proper  incident  to  banking 
or  managing  or  controlling  banks,  the 
1970  Amendments  to  the  Act  require  the 
Board  to  "consider  whether  its  per- 
formance by  an  affiliate  of  a  holding 
company  can  rea.sonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased  competi- 
tion, or  gains  in  efficiency,  that  out- 
weigh po.sslble  adverse  effects,  such  as 
undue  concentration  of  resources,  de- 
creased or  unfair  competition,  conflicts 
of  Interests,  or  unsound  banking  prac- 
tices." Each  of  these  factors  has  been 
separately  considered  by  the  Board  in  Its 
determinatlon'herein. 

The  public  benefits  that  may  reason- 
ably be  expected  to  result  from  the  sale 
of  the  coverages  discussed,  supra,  appear 
to  be  positive  in  terms  of  greater  con- 
venience to  the  consumer-borrower.  The 
ability  of  a  borrower  to  complete  an  en- 
tire credit-related  Insurance  transaction 
at  one  location  (so-called  "one -stop 
shopping")  is  likely  to  result  In  a  con- 
siderable savings  in  time  as  well  as  elim- 
inate the  duplication  of  certain  infor- 
mation requirements.  Permitting  Appli- 
cant to  engage  in  the  specified  Insurance 
agency  activities  Is  also  likely  to  result 
in  the  added  convenience  of  combining 
the  loan  Installments  and  insurance 
premiums  In  a  atngle  payment. 

Approval  of  the  subject  appUcation  is 
also  likely  to  result  in  some  increased 
competition  among  Insurance  agents  In 
Florida.  While  It  does  not  appear  that 
Applicant  can  introduce  more  than  a 
minimum  of  price  competition  in  those 
Insurance  agency  markets  that  it  enters. 
It  appears  capable  of  Injecting  strong 
competition  in  such  markets  on  the  basis 
of  service.  The  added  convenience  of 
completing  a  credit-insurance  transac- 
tion at  one  location  is  but  one  of  the 
competitive  means  whereby  Applicant 
maj'  improve  an  Insurance  agent's  serv- 
ice to  the  public.  In  addition,  certain 
technical  efliclencles  in  the  data  proc- 
essing area  give  Applicant  the  capability 
of  competing  effectively  with  independ- 
ent agents  and  the  assurance  of  efficient 
service  to  the  public.  Based  on  these  and 
other  facts  of  record.  It  Is  the  Board's 
Judgment  that  approval  of  the  subject 
application  will  produce  public  benefits 
through  Increased  competltiou  among 
Insurance  agents  in  both  the  local  Flori- 
da and  Texas  markets. 


surance  premium  Income  (see  F  R.  28536  and 
S9  PJl.  34883)  The  Board's  decision  In  the 
Instant  Order  la  baaed  solely  on  the  Insur- 
ance Regulation  aa  presently  drafted;  no 
determination  hae  been  made  by  tfee  Board 
on  the  proposed  rerlfllon,  nor  Is  any  Im- 
plied herein. 
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Approval  of  the  subject  application  is 
ahso  likely  to  result  in  some  gains  in  effi- 
ciency. The  policies  sold  must,  by  Board 
Regulation,  be  directly  related  to  an  ex- 
tension of  credit  or  the  provision  of  other 
financial  services  offered  by  the  Appli- 
cant; and  furthermore,  under  the  re- 
cently enacted  Florida  statute,  the  poli- 
cies sold  in  Florida  also  must  be  directly 
related  to  real  estate  mortgage  loans. 
Thus,  some  savings  can  be  anticipated 
through  the  reduction  or  even  elimina- 
tion of  advertising  and  solicitation  ex- 
penses as  the  agent's  customers  will 
normally  be  referred  to  him  by  loan  offi- 
cers. Efficiencies  are  also  likely  to  result 
from  the  increased  use  of  a  bank's  com- 
puter facilities  in  handling  insurance 
sales.  In  addition.  Applicant's  ability  to 
combine  insurance  and  loan  billing  op- 
erations through  electronic  data  process- 
ing may  result  in  some  savings.  It  is 
the  Board's  judgment  that  such  efficien- 
cies will  result  in  positive  public  benefits 
In  terms  of  the  .service  Applicant  may 
offer  its  borrower-insureds. 

One  of  the  possible  adverse  effects 
which  the  Congress  directed  the  Board 
to  consider  in  determining  whether  a 
particular  activity  is  a  proper  incident 
to  banking  or  managing  or  controUing 
banks  is  the  danger  of  an  undue  con- 
centration of  resources.  As  noted  in  the 
Conference  Report  accompanying  H.R. 
6778.  this  particular  danger  "is  enhanced 
when  concentrations  of  power  are  cen- 
tered about  money,  credit  and  other  fi- 
nancial areas,  the  common  denominators 
of  the  economy."  Since  Applicant  is  pro- 
posing to  enter  this  activity  de  novo,  the 
Board  concludes  that  the  danger  of  an 
undue  concentration  of  resources  such 
as  the  Congress  feared  might  ari.se  from 
bank  holding  company  entry  into  a  par- 
ticular nonbanking  activity  is  not  pres- 
ent in  tills  application. 

Another  possible  adverse  effect  which 
the  Congress  directed  the  Board  to  con- 
.sider  in  any  4(ct(8t  application  con- 
cerned the  danger  of  decreased  or  unfair 
competition.  Intervenors  vigorously  con- 
tested this  application  on  the  ground 
that  permitting  Applicant  to  sell  insur- 
ance would  lead  to  coerced  or  "voluntai->  " 
tying  of  insurance  to  extensions  of  cred- 
it by  Applicant's  subsidiaries.  It  appears 
that  the  Law  Judge  was  concerned  with 
such  a  possibility  and  accordingly  recom- 
mended that  Applicant  not  be  permitted 
to  -sell  insurance  in  markets  where  its 
banking  subsidiaries  hold  more  than  15 
percent  of  the  total  deposits  in  com- 
mercial banks.  It  is  clear  that  coerced 
tying  is  forbidden  by  §  106  of  the  Bank 
Holding  Company  Act  and  under  certain 
conditions  by  provisions  of  the  antitrust 
laws.  Moreover,  the  evidence  of  record  in 
this  proceeding  contains  no  specific  in- 
stances of  a  tying  arrangement  resulting 
from  eitlier  coerced  or  "voluntary"  tying. 
Finally,  the  record  indicates  that  the 
market  power  required  for  the  succes.sf ul 


'•  Voluntary  tying  results  not  from  any 
coercion  placed  on  the  borrower  by  the  lender 
but.  rather,  from  the  borrower's  presumed 
deKire  to  enhance  the  probability  of  obtain- 
ing n  loan. 


practice  of  tying  does  not  appear  to  be 
present.  The  share  of  cMnmercial  bank 
deposits  that  Applicant's  banking  sub- 
sidiaries hold  in  IocelI  Florida  markets 
does  not  establish  undue  market  power 
in  those  markets.  It  appears  from  the 
record  in  this  proceeding  that  there  are 
numerous  banking  alternatives  in  Flor- 
ida's banking  markets.  In  addition  to 
commercial  banks,  borrowers  have  access 
to  mortgage  loans  from  savings  and  loan 
associations  and  mortgage  bankers.  Con- 
sidering these  alternative  nonbank 
sources  of  mortgage  credit,  together  with 
the  numerous  commercial  banking  alter- 
natives available  to  borrowers,  it  appears 
that  the  dangers  of  tying  are  not  sub- 
stantial and  should  not  bar  Applicant's 
sale  of  insurance  in  local  Florida 
markets. 

The  Law  Judge  recommended  in  his 
decision  that  "appropriate  statements  be 
included  in  all  insurance  application 
forms  furnished  by  affiliates  of  bank 
holding  companies  in  bold  type  above  tlie 
applicant's  signature  to  the  effect  that 
the  customer  understands  that  the  place- 
ment of  such  insui'ance  is  not  offered  as 
a  condition  to  the  grant  of  the  loan  nor 
as  an  inducement  therefor  .  .  .  ."  The 
Board  notes  that  similar  statements  are 
likely  to  be  included  in  all  Truth  in  Lend- 
ing disclosures  made  pursuant  to  the 
Board's  Regulation  Z  with  respect  to 
credit  life,  accident  and  health  or  loss 
of  income  insurance,  and  it  finds  that 
the  evidence  in  this  record  is  not  suffi- 
cient to  otherwise  require  such  language. 

The  Law  Judge  also  recommended  as  a 
condition  of  approval  that  language  be 
added  to  insurance  application  fonns  in- 
dicating that  "similar  insurance  not  nec- 
essarily naming  tlie  lending  institution 
as  beneficiar>'  may  be  obtained  from  in- 
dependent agents  or  in  lieu  tliereof  exist- 
ing insurance  owned  by  the  borrower 
may  be  a.ssigned  to  the  bank"  (page  64) . 
The  Board  has  not  required  this  specific 
condition  before,  and  the  evidence  in  this 
record  is  insufficient  to  demonstrate  that 
there  are  possible  adverse  effects  to  be 
prevented  by  such  a  statement. 

Finally,  in  passing  on  an  application 
under  5  4(c)(8),  the  Board  is  required 
to  consider  whether  conflicts  of  interest 
or  unsound  banking  practices  might  arise 
from  Applicants  entry  into  the  insur- 
ance agency  business.  We  find  no  evi- 
dence in  tlie  record  to  support  a  con- 
clusion that  lending  affiliates  of  an  ap- 
plicant would  risk  making  an  undesir- 
able loan  for  the  purpose  of  selling  tlie 
customer  any  other  form  of  insurance. 
Regulatory  supervision  of  loans  made  by 
banking  affiliates  of  Applicant  appears 
to  provide  a  reasonable  safeguard  against 
this  possibility.  Accordingly,  the  Board 
finds  that  the  adverse  effects  that  might 
arise  from  possible  conflicts  of  inter- 
ests are  not  present  in  this  application. 
In  addition,  a  review  of  the  entire  record 
indicates  tliat  no  otlier  unsound  banking 
practices  would  result  from  Applicant's 
entry  into  the  sale  of  the  specified  in- 
surance coverages.  Tlierefore,  it  is  the 
Board's  judgment  that  consummation  of 
the  proposed  transaction  would  not  re- 


sult in  confiicts  of  interests  or  unsound 
banking  pr£u;tlces. 

It  has  been  suggested  by  NAIA  that, 
in  light  of  the  new  legislative  prohibi- 
tions of  the  Florida  statute  limiting  Ap- 
plicant's entry  into  insurance  agency 
activities,  the  public  benefits  claimed 
from  subject  entry  should  be  reexamined. 
The  Board  recognizes  that  some  diminu- 
tion of  the  public  benefits  may  likely  re- 
sult from  a  more  limited  form  of  entry 
into  insurance  agency  activities.  How- 
ever, on  balance,  it  is  the  Board's  view 
that  sufficient  public  benefits  would  ex- 
ist following  Applicant's  entry  into  those 
insurance  agency  activities  now  permit- 
ted by  Florida  law  as  to  outweigh  any 
possible  adverse  effects  resulting  from 
such  entry. 

The  Board  notes  that  NAIA  has  ob- 
jected to  the  exclusion  by  the  Law  Judge 
of  certain  testimony  of  Mr.  Harrison 
Houghton,  witness  for  NAIA.  The  Board, 
after  examining  the  record,  concludes 
that  the  Law  Judge  correctly  exercised 
his  discretion  in  refusing  to  admit  this 
testimony  since  it  was  cumulative  to 
other  testimony  in  the  record  and,  more- 
over, irrelevant  to  many  of  the  issues 
involved  in  this  application.  NAIA  filed 
a  motion  to  exclude  Board  personnel  who 
were  involved  in  this  hearing  from  "par- 
ticipating in  the  making  of  the  Board's 
decision  on  these  applications."  Since 
such  personnel  of  the  Board  did  not  par- 
ticipate in  the  decisional  process,  tlie 
issue  raised  by  the  motion  is  moot. 

Based  on  tlie  foregoing  and  other  con- 
siderations reflected  in  the  record,  the 
Board  has  determined,  in  accordance 
with  the  provisions  of  S  4(c)  (8),  that 
consummation  of  this  proposal  can  rea- 
sonably be  expected  to  produce  beneflts 
to  the  public  that  outweigh  possible  ad- 
verse effects.  Accordingly,  the  applica- 
tion to  sell  the  coverages  specified  above 
and  expressly  permitted  under  the  Flor- 
ida statute  is  hereby  approved.  This  de- 
termination is  subject  to  the  conditions 
set  forth  in  §  225.4(c>  of  Regulation  Y 
and  to  the  Board's  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any 
of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purjxjses  of  the  Act  and 
the  Board's  regulations  and  orders  i.ssued 
thereunder  or  to  prevent  evasion  there- 
of. Tlie  transaction  herein  approved  .shall 
be  consummated  not  later  than  three 
months  after  the  effective  date  of  this 
Order  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  authority  hereby  delegated. 

By  order  of  the  Board  of  Governors,' 
effective  July  14,  1975. 

fSEALl  Theodore  E.  Allison. 

Secretary  of  the  Board. 
IFRDoc.75- 19103  Piled  7-22-76;8:45  am| 


"Voting  for  this  action:  Governors  Buch- 
er.  Holland.  Walllch  and  Coldwell  Absent 
and  not  voting:  Chairman  Burns  and  Gov- 
ernor Mitchell. 
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PAN  AMERICAN   BANCSHARES,    INC. 

Order  Approving  Application  To  Engage  in 
Certain  Insurance  Agency  Activities 
Through  Atico  Insurance  Agency 

Pan  American  Bancshares,  Inc., 
Miami.  Florida  ('Pan  American"),  a 
banJc  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act. 
has  applied  for  the  Board's  approval 
under  §4(c><8»  of  the  Act  and  §225.4 
.b>(2)  of  the  Boards  Regulation  Y  to 
acquire  Atico  Insui-ance  Agency.  Miami. 
Florida  ("Atico  Agency"),  through  a 
wholly-owned  subsidiary,  Atico  Financial 
Corporaton.  Miami.  Florida  •  "Atico"  >, 
and  thereby  to  engage  in  certain  insur- 
ance agency  activities  at  various  loca- 
tions in  Florida  where  Pan  American  or 
its  banking  and  nonbanking  subsidiaries 
are  otherwise  engaged  in  business. 

Notice  of  the  application  was  published 
m  the  communities  to  be  served  in  ac- 
cordance with  S225.4ib)(2>  of  the 
Board's  Regulation  Y.  Formal  objections 
to  the  application  were  made  by  the  Na- 
tional Association  of  Insurance  Agents. 
Inc.  ("NAIA")  and  the  Florida  .Associa- 
tion of  Insurance  Agents.  By  Order  of 
March  6.  1973.  the  Board  directed  that 
public  hearings  be  held  on  the  subject  ap- 
plication before  a  designated  AdminLs- 
trative  Law  Judge  (38  Federal  Register 
6441).  In  addition  to  the  intervenors 
named  above,  a  number  of  additional 
parties  sought,  and  were  granted  permis- 
sion, to  participate  In  the  proceeding. 
Testimony  and  other  evidence  in  support 
of.  and  In  opposition  to.  the  application 
was  received  in  evidentiary  hearings  held 
between  June  11.  1973.  and  June  21.  1973. 
The  hearings  and  related  proceedings 
have  been  conducted  in  accordance  with 
the  Board's  Rules  of  Practice  for  Formal 
Hearings  (12  CFR263». 

In  a  Recommended  Decision  of  Novem- 
ber 8, 1973.  the  Administrative  Law  Judge 
concluded  that  the  evidence  supported 
approval  of  the  application  and  recom- 
mended that  the  Board  permit  Applicant 
to  engage  in  certain  insurance  agency  ac- 
tivities in  those  counties  in  which  Appli- 
cant and  its  affiliates  do  not  control  more 
than  15  percent  of  the  bank  deposits 
and/or  mortgage  banking  business.  An 
exception  was  noted  for  various  types  of 
surety  bonding  and  the  recommendation 
was  subject  to  the  requirement  that  ap- 
propriate statements  be  furnished  for  ex- 
ecution by  borrowers  to  the  effect  that 
the  customer  understands  that  the  place- 
ment of  such  insurance  Is  not  offered  as 
a  condition  to  the  grant  of  a  loan,  nor 
as  an  inducement  therefor,  and,  in  addi- 
tion, that  similar  insurance  not  neces- 
sarily naming  the  lending  in.stituUon  a* 
beneficiary  may  be  obtained  from  Inde- 
pendent agenta,  or  In  lieu  thereof,  exist- 
ing insurai^ce  ow  ned  by  the  borrow  er  mu  v 
be  asslinied  to  the  bank. 

The  Board  having  considered  the  en- 
tire record,  including  the  trunscrlpt.  ex- 
hibits, ruling!*,  nil  brief;*  nnd  ineii\orunda 
nied  In  connection  with  the  hearing  and 
the  Recommended  DectsUm.  flndlniiN  of 
fact,  and  conclu»loiu  of  luw  flled  by  Uie 
AdminlAtratlve  Law  Judge,  it^gether  wlUi 
the  exceptlon.s  taken  thereto  niul  having 
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determined  that  the  subject  application 
should  be  approved  to  the  extent  per- 
mitted by  State  law,  an  findings  of  the 
Administrative  Law  Judge  Inconsistent 
with  the  findings  and  determlnaton 
herein  are  hereby  vacated.  The  Boaxd 
now  makes  the  following  findings  of  fact 
and  conclusions  of  law. 

Pan  American  Banoshares.  Inc  .  ranks 
£us  the  twelfth  largest  bank  holdmg  com- 
pany in  Florida  where  it  has  nine  subsid- 
iary banks  with  aggregate  deposits  of  ap- 
proximately $436  9  million,  representing 
about  2.2  per  cent  of  total  commercial 
bank  deposits  in  the  State.'  Through  a 
a  nonbanking  subsldiarj'.  Atico  Mortgage 
Corporation,  it  engages  In  the  activity  of 
mortgage  banking.  In  1972.  Atico  serviced 
a  mortgage  loan  portfolio  of  approxi- 
mately $425  million.  Pan  American  seeks 
approval  for  Atico  Agency  to  sell  the 
following  ty-pes  of  Insursmce  related  to 
the  banking  and  nonbanking  activities 
of  Pan  American:  <a»  homeowner's:  (b) 
dwelling  policies;  (o  multlperil  policies; 
id>  physical  hazard;  (e)  builder's  risk; 
(f>  automobile,  watercraft,  and  aircraft 
liability  and  physical  damage;  (g>  credit 
Ufe.  accident,  and  health  coverage;  (h) 
mortgage  life  Insurance;  (D  accidental 
death  and  dismemberment;  (J)  reducing 
or  level  term  life  insurance;  (k)  various 
types  of  general  insurance  with  respect 
to  properties  owned  or  leased  by  Pan 
American  and  subsidiaries  and  fidelity 
insurance  for  its  employees;  (1)  miscel- 
laneous insurance  including  lost  instru- 
ment bonds  and  surety  bonds;  (m)  con- 
venience insurance  within  the  confines 
of  Regulation  Y.  Such  Insxirance  will  be 
sold  in  Miami.  Miami  Beach.  Hlaleah, 
Coral  Gables.  Fort  Lauderdale.  Oak- 
land Park.  Lauderhill,  Orlando,  Tampa. 
Sarasota.  De  Bary,  Ormond  Beach.  Mel- 
bourne. Largo,  and  West  Palm  Beach 
areas  in  which  Pan  American  sub- 
sidiaries have  offices.' 

The  principal  Issues  before  the  Board 
which  arLse  from  the  subject  application 
are:  'l'  whether  the  Insiirance  agency 
activities  proposed  are  so  closely  related 
to  banking  or  managing  or  controlling 
banks  a.s  to  be  a  proper  Incident  thereto; 
(2)  whether  performance  of  the  proposed 
activities  can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased  competi- 
tion, or  gains  In  elBciency;  and  (3) 
whether  such  benefits  to  the  oublic  out- 
weigh possible  adverse  effects,  such  as 
undue  concentration  of  resources,  de- 
creased or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking  prac- 


tices The  Board  has  previou.sly  deter- 
mined by  Regulation  (12  CFR  225.4ia» 
(9) )  ("Insurance  Regulation")  that  the 
following  activities  are  so  closely  related 
to  banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incl(3ent  thereto 

(9>  acting  as  Insurance  agent  or 
broker  at  offices  at  which  the  holding 
company  or  its  subsidiaries  are  otherwise 
engaged  In  business  (or  In  an  office  ad- 
jacent thereto)  with  respect  to  the  fol- 
lowing types  of  Insurance: 

(1)  Any  in.surance  for  the  holding 
company  and  its  subsidiaries: 

■ii>  Any  insurance  that  (a)  is  di- 
rectly related  to  an  extension  of  credit 
by  a  bank  or  a  bank-related  firm  of  the 
kind  described  In  tliis  regulation,  or  (b> 
is  directly  related  to  the  provision  of 
other  financltil  services  by  a  bank  or  such 
a  bank-related  firm,  or  (c)  Is  other- 
wise sold  as  a  matter  of  convenience  to 
the  purchaser,  so  long  as  the  premium 
income  from  sales  within  this  sub- 
division (ii)(c)  does  not  constitute  a 
significant  portion  of  the  aggregate  in- 
surance premium  income  of  the  holding 
company  from  Insurance  sold  pursuant 
to  this  subdivision  (ii)  ; 

<iii)  Any  insurance  sold  In  a  com- 
muruty  that  (a»  has  a  population  not 
exceeding  5.000  or  <b)  the  holding  com- 
pany demonstrates  has  inadequate  In- 
surance agency  facilities. 

Upon  reviewing  the  legislative  hlstor>' 
of  the  1970  Amendments  to  the  Bank 
Holding  Company  Act.  the  Law  Judge 
concluded  that  "Congress  clearly  had  the 
insurance  agency  business  in  mind  as  an 
enterprise  closely  related  to  banking.  ' 
He.  therefore,  found  that  "the  busines.s 
of  selling  general  insurance "  was  an 
acUrity  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto.  However,  sub- 
sequent to  the  Law  Judge's  decision  in 
this  case,  a  bill  was  passed  by  tlie  Florida 
legLsJature  prohibiting  insurance  agents 
and  solicitors  associated  with  certain 
types  of  financial  Institutions  from  solic- 
iting, negotiating,  selling,  effectuating,  or 
servicing  any  policies  of  insurance 
•  Florida  Session  Laws,  Chapter  75-35  >. 


Deponlt  dmta  m  ot  Deoemb^r  31.  167-j 
•By  Order  <Ut«d  M«t  >«■  t^^-  ^«  &iikrU 
kpprovMl  the  appllc«tUMi  of  Brtn  Amartcmji 
BAUC^hMfvi.  Inc ,  to  merx*  w(Ui  C»«n«r»l 
F*»n»nol*l  8>-«t«u>d.  Inc.  Rlvler»  UmicJi. 
nurliU.  imd«r  the  ttu*  and  oh*xu>r  i>f  I'li 
Amorlottii.  p«ir«u*nt  to  I  S(ft)  (5)  of  U^•  Bank 
Moldtiii:  c'onjpMn  Act  Th»  UmUmt  prt>VMi<»l 
to  •()«»»;•  tik  cwrUkln  Inaiinuic*  mif*i\ey  ftct4vl- 
tlM  \»  UnUt«<l  to  ttwm  looatloiM  which  ««r<> 
in  U»»  record  At  ib*  Urn*  of  Ui«  •vidrntury 
hPArini^  and  w»r»  con«td*r#<l  by  th«  AihiUn- 
Utr*ilv»  L«w  Jtidc*.  and  <»<>•>•  n<»t  indtida 
any  of  tha  locmliona  aoqulrwl  ttuxniith  %tt» 
tncruer  »lth  0«n«ral  nnawclal  Syvtcma.  Inc 


•The  Bocird's  Irwur&nce  Regulation  wa.-- 
adoptcd  after  notice  of  proposed  rule-mak inl- 
and foUowtn^;  receipt  of  cotnmenta  on  the 
substance  of  the  propoeed  regulation.  Thf 
ineuraivce  activities  authorized  t>y  the  regula- 
tion are  thoee  that  are  orgazUzationally  and 
pbyslCAUy  integrated  Into  the  operatlonB  of 
the  bank  holding  company  The  Boards  decl- 
»ion«  in  thU  area  prior  to  the  1970  Amend - 
ment«  to  the  Act  are  (renenUly  to  the  »ani<< 
effect  (.see.  for  example.  Otto  Bremer  Oom- 
pany  1060  PR  Bulletin  902;  Pint  BanX 
dtoc*  Corporauou.  196S  TSL  Bulletin  »17 
and  I'lUted  VlrgUua  Baiu'shami,  Iiu^  .  197(i 
m   Bulletin  &»«). 

Menibent     of     bott\     hou5*«     of     Congreee 
retprred  to  the  Board  »  prliir  decision.^  during 
the   leiclBlaUve   dettate    to   the    IU70    Amend 
mentii    A   member   of   the  C«iiiforeiicr   Com- 
mittee.   Seuatof    Ueiiiiett,    atitted      '  Vlie    PV*1 
rral    Hcaeive    IkHU-d    \iitdpr    tUe   rlll^tlu|;    In'. 
guaije  of   I  4(C)(8)    for  the  piot    14  year-.  lia>. 
appn>v«>tt  UiouroJice  at'UviUmt  ftw  bank  h<»ld- 
InB   f«'n4)aiUee   and   there  wan  no  Intent  on 
the    part    of    U»e    Ooivference   Conunltlee   Vo 
overrvile  Umee  pa«t  decUlone  "  C'on^rewUii.al 
Rei^^ro    HaW4^     De^'en^her    IB,    1070 
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An  exception  to  this  prohibition  Is  au- 
thorized   under  Florida   law   for   those 
agencies   w^hlch   were  under   the  same 
ownership  and  control  of  a  financial  in- 
stitution and  which  were  in  existence  and 
engaged  In  Insurance  agency  activities  as 
of  April  2.  1974.  Although  Agency  itself 
was  engaged  In  a  broad  range  of  Insur- 
ance activities  on  April  2.  1974.  Applicant 
divested  itself  of  all  ownership  of  Agency 
in  August.  1973,  In  order  to  facilitate  the 
processing  of  an  application  then  pend- 
ing beTore  the  Board  to  acquire  Atico 
Financial  Corporation.  It  appears  that 
the  subsequent  passage  of  the  Florida 
statute  cited  above  during  a  period  when 
ownership  of  Agency   was   vested   In   a 
third  party  under  agreement  to  repur- 
chase   caused    Applicant    to    lose    any 
grandfather    privileges    it    might    have 
under    the    Florida    statute.    The    new 
Florida  statute  also  provides  certain  ex- 
ceptions which  authorize  nonbank  sub- 
sidiaries  or   affiliates   of   bank   holding 
companies  to  ".  .  .  engage  in  in.surance 
agency   activities.   If   permitted   by   the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  but  only  to  the  extent  that 
such  activities  are  directly  related  to  the 
extension    of    credit,    specifically    real 
estate  mortgage  loans,  made  or  brokered 
by  licensees  under  Chapter  494,  Florida 
Statutes,  and  only  to  the  extent  necessary 
to  protect  the  real  property  which  is  sub- 
ject to  the  mortgage  loan,  against  loss 
or  damage.  With  respect  only  to  residen- 
tial property  consisting  of  not  more  than 
four  Individual  dwelling  units,  such  agent 
or  solicitor  may  offer  a  policy  affording 
Insurance  on  the  primary  residence,  ap- 
purtenant structures,  personal  projjerty 
and  personal  liability,  but  excluding  any 
Insurance  customarily  written  under  an 
Inland  marine  form.  In  addition,  such 
agent  may  offer  decreasing  temi  life  in- 
surance on  tlie  life  of  the  borrower  not  to 
exceed  the  amount  and  term  of  the  mort- 
gage." Accordingly,  it  is  the  Board's  \'iew 
that  Applicant  is  not  entitled  to  grand- 
father privileges  under  the  Florida  stat- 
ute and  may,  therefore,  onlv  engage  in 
the  sale  of  insurance  to  the  limited  extent 
permitted  by  Florida  law. 

No  serious  contest  was  made  in  this 
proceeding  concerning  the  sale  of 
mortgage  redemption  Insurance.  The 
Board  has  previously  determined  by 
Order'  that  the  .sale  of  this  in.'^urance  is 
60  closely  related  to  banking  as  to  be  a 
proper  incident  thereto  within  the  mean- 
ing of  5  225  4<a)*9)  of  the  In.surance 
Regulation.  The  previous  finding  of  the 
Board  concerning  this  coverage  is  re- 
affirmed herein  since  .-^luch  insumnce  is 
often  purchased  to  a.'^.'^ure  repayment  of 
an  exteasion  of  credit  by  the  holding 
company  system  in  the  event  of  the  death 
of  the  borrower.  Applicant  may  engage  in 
tills  acUvity  subject  to  the  provisions  of 
Florida  law. 


•See  the  Hoard  Ontar  of  Juimuiv  iS  itt74 
j-ranUns  approval  to  WoroANter  Uun.  orp.  Iiu-  . 
Wonester,  M(\jw».-li\l-.rtt».  to  ruRnKe  dr  novo 
in  thp  nale  of  credit  life,  credit  accident  and 
henlth.  and  mortKaxe  rp<lrinpUon  Insurance 
(  IU7«  Fedrial  Metiervo  Hullttm  3U.1) , 


Applicant  requests  permission  to  sell 
various  forms  of  insurance  that  protect 
the  collateral  In  which  a  subsidiary  has  a 
security  interest  as  a  result  of  an  exten- 
sion of  credit.  Insofar  as  this  request 
pertains  to  physical  damage  insurance  on 
real  estate  mortgaged  as  security  for  a 
loan  originated  by  a  subsidiary  of  Appli- 
cant, it  would  appear  to  meet  the  re- 
quirements contained  in  the  exemption 
to  the  recently  enacted  Florida  statute 
cited  above.  The  Board  has  previously 
found  that  the  sale  of  such  coverage  is 
directly  related  to  an  extension  of  credit 
within  the  meaning  of  §  225.4(a)  (9)  (ii) 
<a)  of  the  Insurance  Regulation.  The  ex- 
tension of  credit  on  a  secured  loan  is 
founded  upon  the  value  of  the  collateral 
securing  the  loan.  Thus,  insurance  is  es- 
sential from  the  lender's  standpoint  to 
assure  that  the  value  of  the  collateral  will 
not  be  Impaired  by  physical  damage.  The 
financial  nature  of  the  Insurance  ti-ans- 
action  forms  an  Integral  function  for  the 
borrower  as  well  since  the  presence  or 
lack  of  Insurance  protecting  loan  col- 
lateral  is   an   essential  element   of   the 
credit  evaluaUon.  The  evidence  in  Uiis 
record  confirms  that  the  sale  of  physical 
damage  insurance  on  real  estate  is  di- 
recUy  related  to  a  real  estate  mortgage 
loan. 

Applicant  seeks  prior  Board  approval 
to  sell  liability  insurance  on  real  property 
when  a  subsidiary  lias  taken  a  security 
interest  in  such  property  as  the  result  of 
its  extension  of  credit.  ITie  purchase  of 
liability    insurance    by    individual    bor- 
rowers in  conjunction  with  or  as  part  of 
an    insurance   package    with   insurance 
that  protects  real  property  which  secures 
an  extension  of  credit  appears,  from  the 
evidence  of  record,  to  be  the  least  costly 
and  most  convenient  means  of  obtaining 
such  coverage.  Moreover,  a  "packaged  " 
insurance  policy  combining  Uability  in- 
surance with  insurance  relating  to  physi- 
cal damage  on  real  property  purchased 
from  loan  proceeds  fulfills  a  legitimate 
need  of  the  lender  and  borrower  alike  at 
the  time  a  loan  is  made.  The  Board  con- 
cludes from  all  the  evidence  of  record 
that  Uie  sale  of  liability  insurance  on  real 
property  supports  the  lending  transac- 
tions of  a  bank  or  bank-related  fiiTn  in 
the  holding  company  system  when  it  is 
sold  to  borrowers  in  conjunction  with,  or 
as  part  of,  an  insurance  package  with 
insurance  protecting  real  property  and  is. 
therefore,  a  permissible  activity  within 
§  225.4ia)(9)(ii)(a)     of    Uie    Insurance 
Regulation.  However,  under  the  recently 
enacted  Florida  statute  cited  above.  Ap- 
plicant would  be  prohibited  from  selling 
this  type  of  insurance  except  for  those  in- 
stances where  the  real  property  securing 
an  extension  of  credit  consists  of  resi- 
dential properUv  of  not  more  than  four 
individual  dwelling  units. 

Applicant  .seeks  prior  Board  approval 
to  sell  llnblllty  insurance  on  real  property 
when  a  .subsidiary  has  Uken  n  security 
Intoif.st  in  -Mith  pntpt'ity  u.s  thr  result 
of  lUs  extension  of  crrdlt.  The  purchase 
of  liability  Insurance  by  Individual  bor- 
rowers In  foiijiincllon  with  or  as  part  of 


an   Insurance  package   with   insurance 
that  protects  real  property  which  se- 
cures  an   extension   of   credit   appears, 
from  the  evidence  of  record,  to  be  the 
least  costly  and  most  convenient  means 
of  obtaining  such  coverage.  Moreover,  a 
"packaged"  insurance  policy  combining 
liability  insurance  with  insurance  relat- 
ing to  plij'sical  damage  on  real  property 
purchased  from  loan  proceeds  fulfills  a 
legitimate  need  of  the  lender  and  bor- 
rower alike  at  the  time  a  loan  is  made. 
Tlie  Board  concludes  from  all  the  evi- 
dence of  record  that  the  sale  of  liability 
insurance  on  real  property  supports  the 
lending  transactions  of  a  bank  or  bank- 
related  firm  in  the  holding  company  sys- 
tem when  it  is  sold  to  borrowers  in  con- 
junction with,  or  as  part  of.  an  insurance 
package  with  insurance  protecting  real 
property  and  is,  therefore,  a  permissible 
activity   within    I  225.4(a)  (9)  (ii)  (a)  -of 
the  Insurance  Regulation.  Howeveh  un- 
der the  recently  enacted  Florida  statute 
cited   above.   Applicant   would   be   pro- 
hibited from  selling  this  type  of  insur- 
ance except  for  those  Instances  where 
the  real  property  securing  an  extension 
of  credit  consists  of  residential  property 
of  not  more  than  four  individual  dwelling 
units. 

Applicant  has  applied  for  permission 
to  sell  homeowner's  insurance.  This  in- 
surance is  to  be  sold  in  a  package  form 
consisting  primarily  of  physical  damage 
and  liability  insurance  on  a  residence 
along  with  several  other  types  of  cover- 
ages. The  evidence  of  record  indicates 
the  difficulty  of  separately  obtaining  the 
several  types  of  coverages  contained  in 
a  homeowner's  policy  at  a  price  com- 
parable to  that  for  the  package.  The 
Board  concludes  that  the  sale  of  home- 
owner's insurance  supports  the  lending 
transactions  of  &  bank  or  bank-related 
firm    in    the   holding    company    system 
when  it  is  sold  to  borrowers  as  a  means 
of  protecting  the  collateral  in  which  the 
bank  or  bank-related  firm  has  a  security 
interest.  Accordingly,  this  is  a  permissi- 
ble activity  within  5  225.4(a)  <9)   of  the 
Insurance  Regulation  and.  pursuant  to 
the  recently  enacted  Florida  statute,  one 
in  which  Applicant  may  engage  so  long 
as  the  policies  sold  exclude  any  insur- 
ance customarily  written  under  an  in- 
land marine  form  and  are  sold  onlv  in 
connection   with   real   estate   mortgage 
loans  which  involve  residential  property 
consisting  of  not  more  than  Tour  individ- 
ual dwelling  units. 

In  determining  whether  a  particular 
activity  is  a  proper  incident  to  banking 
or  managing  or  controlling  banks,  the 
1970  Amendments  to  the  Act  require  the 
Board  to  "consider  whether  its  per- 
formance by  an  afllMate  of  a  holding  com- 
pany can  rea.sonably  be  expected  to  pro- 
duce benefits  to  the  public,  such  as 
greater  convenience,  increased  compe- 
tition, or  gains  in  efficiency,  that  out- 
weigh passible  advei-se  effects,  such  as 
undue  concentration  of  rf«.«?ourct>5  de- 
creased or  unfair  comiytlUon,  confih-ts 
of  Interests,  or  unsound  banking  prac- 
tices- Each  of  Uk-.sc  fjwlors  has  been 
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separately  considered  by  the  Board  In 
its  determination  herein. 

The  public  benefits  that  may  reason- 
ably be  expected  to  result  from  the  sale 
of  "the  coverages  discussed,  supra,  ftp- 
near  to  be  positive  in  terms  of  greater 
convenience  to  the  consumer-borrower 
The  ability  of  a  borrower  to  complete 
an  entire  credit -related  insurance  trans- 
action at  one  location  (so-called  one- 
stop  shopping")  is  likely  to  result  in  a 
considerable  savmgs  in  time  as  well  as 
eliminate  the  duplication  of  certain  In- 
formaUon  requirements.  Pe™""^"«  J^P" 
phcant  to  engage  in  the  spe<:ifled  insur- 
ance agency  activities  is  also  likely  to 
result  in  the  added  convenience  of  com- 
bining the  loan  installments  and  Insur- 
ance premiums  in  a  single  payment 

Approval  of  the  subject  application  Is 
also  likely  to  result  in  some  increased 
competition  among  insurance  agents  in 
Florida.  While  it  does  not  appear  that 
Applicant  can  introduce  more  than  a 
mmimum  of  price  competition  in  those 
insurance  agency  markets  that  it  enters, 
it  appears  capable   of   injectmg  strong 
competition  in  such  markets  on  the  basis 
of   service.   The   added   convenience   of 
completing  a  credit-insurance  Uansac- 
tion  at  one  location,  discussed  supra,  is 
but     one     of     the     competitive     means 
whereby  Applicant  may  improve  an    n- 
surance   agents   service   to   the   public^ 
In  addition,  certain  techmcal  efficiencies 
in  the  data  processing  area  give  Appli- 
cant the  capability  of  competing  effec- 
tively with  independent  agents  and  the 
assurance  of  efficient  service  to  the  pub- 
lic   Based  on  these  and  other  facts  of 
record    it  is  the  Boards  judgment  that 
approval  of  the  subject  applicaUon  wiU 
produce    public    benefits    through    In- 
creased   competition    among    insurance 
agents  in  local  Florida  markets. 

Approval  of  the  subject  application  is 
also  likely  to  result  in  some  gains  in 
efficiency.    The    policies    sold    must     by 
Board  Regulation,  be  directly  related  to 
an  extension  of  credit  or  the  provision 
of  other  financial  services  offered  by  Ap- 
plicant:   and.    furthermore,    under    the 
recently    enacted    Florida    statute,    the 
policies  also  must  be  directly  related  to 
real  estate  mortgage  loans.  Thus,  some 
savings  can  be  anticipated  through  the 
reduction  or  even  elimination  of  adver- 
tising and  sollcltaUon  expenses  as  the 
agents  customers  will  normally  be  re- 
ferred to  him  by  loan  officers.  Efficien- 
cies are  also  likely  to  result  from  the 
Increased  use  of  a  bank's  computer  fa- 
cillUes  In  handling  Insurance  sales.   In 
addition.  Applicants  ability  to  combine 
insurance    and   loan   bUllng   operations 
through  electronic  data  processing  may 
result  in  some  savings.  It  is  the  Boards 
judgment  that  such  efficiencies  will  re- 
sult in  positive  public  benefits  in  terms 
of  the  service  Applicant  may   offer  Its 
borrower-insureds. 

One  of  the  possible  adverse  effects 
which  the  Congress  directed  the  Board 
to  consider  In  determining  whether  a 
particular  activity  Is  a  proper  Incident 
to  banking  or  managing  or  controlling 
banks  Is  the  danger  of  an  undue  con- 
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centratlon  of  resources.  As  noted  In  the 
Conference  Report  accompanying  H  R. 
6778.  this  particular  danger  "Is  enhanced 
when  concentrations  of  power  are  cen- 
tered about  money,  credit  and  other 
financial  areas,  the  common  denomina- 
tors of  the  economy."  Since  Applicants 
proposal  Involves  entering  this  activity 
by  means  of  a  very  limited  acquisition, 
the  Board  concludes  that  the  danger  of 
an  undue  concentration  of  resources 
such  as  the  Congress  feared  might  arise 
from  bank  holding  company  entry  into 
a  particular  nonbanking  activity  is  not 
present  in  this  application. 

Another  possible  adverse  effect  which 
the  Congress  directed  the  Board  to  con- 
sider in  any  5  4'c)  (8)    application  con- 
cerned the  danger  of  decreased  or  un- 
fair competition.  Interveners  vigorously 
contested  this  application  on  the  ground 
that  permitUng  appUcant  to  seU  Insur- 
ance would  lead  to  coerced  or  "voluntary" 
tying'   of    Insurance    to    extensions    of 
credit  by  Applicants  subsidiaries.  It  ap- 
pears that  the  Law  Judge  was  concerned 
with  such  a  possibility  and  accordingly 
recommended  that  Applicant  not  be  per- 
mitted to  seU  insurance  in  markets  where 
Its  banking  subsidiaries  hold  more  than 
15  percent  of  the  total  deposits  In  com- 
mercial banks.  It  Is  clear  that  coerced  ty- 
ing Is  forbidden  by  5  106  of  the  Bank 
Holding  Company  Act  and  under  certain 
conditions  by  provisions  of  the  antitrust 
laws.  Moreover,  the  evidence  of  record 
In  this  proceeding  contains  no  specific  in- 
stances of  a  tying  arrangement  resulting 
from  either  coerced  or  "volunUry"  tying. 
Finally,   the   record   Indicates   that   the 
market  power  required  for  the  successful 
practice  of  tying  does  not  appear  to  be 
present.  The  share  of  commercial  bank 
deposits  that  Applicants  banking  sub- 
sidiaries hold  In  local  Florida  markets 
does  not  esUblish  undue  market  power 
in  those  markets.  It  appears  from  the 
record  in  this  proceeding  that  there  are 
numerous  banking  alternatives  In  Flor- 
ida's  banking   markets.   In   addition   to 
commercial  banks,  borrowers  have  access 
to  mortgage  loans  from  savings  and  loan 
associations  and  mortgage  bankers.  Con- 
sidering     these      alternative      nonbank 
sources  of  mortgage  credit,  together  with 
the  numerous  commercial  banking  alter- 
natives available  to  borrowers.  It  appears 
that  the  dangers  of  tying  are  not  sub- 
stantial and  should  not  bar  Applicants 
sale  of  insurance  In  local  Florida  markets. 
The  Law  Judge  recommended  In  his 
decision  that  "appropriate  statements  be 
Included    In    all    Insurance    application 
forms   furnl.shed   by   affiliates   of    bank 
holding  companies  in  bold   type  above 
the  applicant's  signature  to  the  effect 
that  the  customer  understands  that  the 
placement  of  such  Insurance  Is  not  of- 
fered as  a  condition  to  the  grant  of  the 
loan  nor  as  an  Inducement  therefor. 


•Voluntary  tying  reBulU  not  from  any 
coercion  placed  on  th«  borrower  by  tb» 
lender  but.  rather,  from  the  borrower's  pre- 
sumed desire  to  enhance  the  probability  of 
obtaining  a  lo«ii. 


The  Board  notee  that  similar  statements 
are  likely  to  be  Included  In  aU  Truth  In 
Lending  disclosures  made  pursuant  to 
the  Board's  RegulaUon  Z  with  respect  to 
credit  life,  accident  and  health  or  loss  of 
Income  Insurance,  and  It  finds  that  the 
evidence  In  this  record  Is  not  sufficient 
to  otherwise  require  such  language. 

The  I.4VW  Judge  also  recommended  as  a 
condition  of  approval  tliat  language  be 
added  to  insurance  application  forms  In- 
dicating that  "similar  Insurance  not 
necessarily  naming  the  lending  Institu- 
tion as  beneficiary  may  be  obtained  from 
Independent  agents  or  in  lieu  thereof 
existing  Insurance  owned  by  the  bor- 
rower may  be  assigned  to  the  bank " 
I  Page  64).  The  Board  has  not  required 
this  specific  condition  before  and  the  evi- 
dence in  this  record  is  Insufficient  to 
demonstrate  that  there  are  possible  ad- 
verse effects  to  be  prevented  by  such  a 
statement 

Finally.  In  passing  on  an  application 
under  5  4(c>  t8) ,  the  Board  Is  required  to 
consider  whether  conflicts  of  interest  or 
unsound  banking  practices  might  arise 
from  Applicant's  entry  Into  the  insur- 
ance agency  business    We  find  no  evi- 
dence in  the  record  to  support  a  conclu- 
sion that  lending  affiliates  of  an  applicant 
would  risk  making  an  undesirable  loan 
for  the  purpose  of  selling  the  customer 
any  other  form  of  insurance.  Regulatory 
supervision  of  loans  made  by  banking 
affiliates  of  Applicant  appears  to  provide 
a  reasonable  safeguard  against  this  pos- 
sibility.   Accordingly,    the    Board    finds 
that  the  adverse  effects  that  might  arise 
from  possible  confiicts  of  Interests  are 
not  present  In  this  application.  In  addi- 
tion, a  review  of  the  entire  record  indi- 
cates  that   no   other   unsound   banking 
practices  would  result  from  Applicants 
entry  Into  the  sale  of  the  specified  Insur- 
ance   coverages.    Therefore.    It    is    the 
Board's  judgment  that  consummation  of 
the  proposed  transaction  would  not  re- 
sult In  conflicts  of  Interests  or  unsound 
banking  practices. 

It  has  been  suggested  by  NAIA  that. 
In  light  of  the  new  legLslatlve  prohibi- 
tions of  the  Florida  statute  limiting  Ap- 
plicant's entry  into  insurance  agency  ac- 
tivities, the  public  benefits  claimed  from 
subject  entry  should  be  reexamined  The 
Board  recognizes  that  some  diminution 
of    the    public    benefits   di.scussed   supra 
may  likely  result  from  a  more  limited 
form  of  entry  Into  Insurance  agency  ac- 
tivities   However,  on  balance.  It  Is  the 
Board's  view  that  sufficient  public  bene- 
fits   would    exist    following    Applicants 
entry  Into  those  in.<«urance  agency  activi- 
ties now  permitted  by  Florida  law  as  to 
outweigh  any  possible  adverse  effects  re- 
sulting from  such  entry. 

The  Board  notes  that  NAIA  has  ob- 
jected to  the  exclusion  by  the  Law  Judge 
of  certain  testimony  of  Mr  Harri.son 
Houghton,  witness  for  NAIA  The  Board, 
after  examining  the  record,  concludes 
that  the  Law  Judge  correctly  exercised 
hLs  discretion  In  refusing  to  admit  this 
testimony  smce  It  was  cumulative  to 
other  testimony  In  the  record  and.  more- 
over. Irrelevant  to  many  of  the  Issues  in- 
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volved  In  this  applicaUon.  NAIA  filed  a 
motion  to  exclude  Bofird  personnel  who 
were  involved  In  this  hearing  from  "par- 
ticipating in  the  making  of  the  Board's 
decision  on  these  applications."  Since 
.•^uch  personnel  of  the  Board  did  not  par- 
ticipate in  the  decisional  process,  the 
i;  ue  raised  by  the  motion  is  moot. 

Ba.sed  on  the  foregoing  and  other  con- 
.'.iderations  reflected  In  the  record,  the 
Board    has   determined,   in   accordance 
with   the   provisions   of   §4(c>(8>,   that 
consummation  of  this  projx)sa]  can  rea- 
sonably be  expected  to  result  in  benefits 
to  the  public  that  outweigh  po.^sible  ad- 
verse effects.  Accordingly,  the  application 
to  acquire  Atico  Agency  and  thereby  to 
engage  in  tho.se  Insurance  coverages  spe- 
cified above  and  expres.sly  permitted  un- 
der the   Florida  statute  is  hereby   ap- 
proved. Tills  detennination  is  subject  to 
the  conditions  set  forth  In  5225.4rc)   of 
Regulation  Y  and  to  the  Board's  author- 
ity to  require  such  modification  or  ter- 
mination of  the.  activities  of  a  holding 
company  or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 
and  orders  Issued  thereunder  or  to  pre- 
vent  evasion   thereof.   The   transaction 
herein  approved  shall  be  executed  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order  unle.ss  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  At- 
lanta pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors, 
effective  July  14,  1975. 

Theodore  E.  Allison. 
Secretary  o/  the  Board. 
I FU  Doc  75-19104  Filed  7-22-75:8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

I3.37-TA-181 

MONOLITHIC   CATALYTIC   CONVERTERS 

Notice  of  Investigation  and  Hearing 

A  complaint  was  filed  with  the  United 
States  International  Trade  Commission 
on  May  2,  1975,  and  a  supplement  and 
amendment  thereto  were  filed  with  the 
Commission  on  June  13,  1975  and  on  June 
30,  1975,  respectively,  on  behalf  of  En- 
gelhard Minerals  and  Chemicals  Corpo- 
ration, New  York,  New  York.  alleginR 
that  the  unlicen.sed  importation  and  sale 
in  the  United  Steles  of  Volkswagen.  Audi, 
and  Porsche  914  automobiles  containing 
n'onohthic  catalytic  converters,  and  of 
ivplacemtnt  monolithic  catalytic  con- 
verters therefor,  are  unfair  methods  of 
competition  and  unfair  acts  within  the 
meaning  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (88  Stat.  2053),  by 
roa.'=on  of  the  coverage  of  such  monolithic 
catalytic  converters  by  claims  1-4  in  U.S. 
Patent  No.  3.441,381  and  claims  1,  2,  5  6 
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13  and  14  In  U.S.  Patent  No.  3,565,830. 
The  complainant  further  alleges  that  the 
effect  or  tendency  of  the  unfair  methods 
or  acts  Is  to  substantially  Injure  an  in- 
dustry, efficiently  and  economically  oper- 
ated, in  the  United  States.  Complainant 
has  requested  that  the  Imports  in  ques- 
tion be  temporarily  and  permanently  ex- 
cluded from  euti-y  into  the  United  States 

Having  considered  the  above  com- 
plaint, as  supplemented  and  amended, 
the  United  States  International  Trade 
Commission,  on  July  15,  1975,  ordered: 

1.  That  pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  as 
amended  (88  Stat.  2053 1,  an  investiga- 
tion be  instituted  to  determine  whether 
there  is  any  violation  of  this  section  in 
the  unlicensed  importation  into  the 
United  States,  or  in  the  sale,  of  mono- 
lithic catalytic  converters  (whether  Im- 
ported separately  or  as  components  in 
other  articles) ,  which  monolithic-  cata- 
lytic converters  are  allegedly  covered  bv 
claims  1-4  in  U.S.  Patent  No.  3,441  381 
and  claims  1,  2,  5,  6,  13  and  14  in  US 
Patent  No.  3.565,830,  the  effect  or 
tendency  of  which  is  to  destrov  or  sub- 
stantially injure  an  industrj',  efficiently 
and  economically  operated,  in  the  United 
States. 

2.  That  for  the  purpose  of  the  investi- 
cation  so  instituted. 

(a)  Volkswagenwerk  A.G.,  WolfsburK 
West  Germany. 

(b)  Volkswagen  of  America,  Inc.,  818  Syl- 
van Avenue,  Englewood  Cliffs,  New  Jersey 
07632.  ' 

(C)  Volkswagen  of  America,  Inc.,  North- 
eastern Region,  100  Pordham  Road,  Wilming- 
ton, Massachusetts  01887. 

(d)  Volkswagen  of  America,  Inc.,  North 
Central  Regional,  3737  Lake  Cook  Road  Deer- 
field,  Illinois  60015. 

(e)  Mldvo,  Incorporated,  5000  Post  Road 
Dublin.  Ohio  43017. 

(f)  Import  Motors  Ltd..  Inc..  P.O  Box  2008 
2660  28th  Street.  S.E.,  Grand  Rapids,  Michi- 
gan 49501. 

(g)  Volkswagen  Atlantic,  Inc.,  P.O.  Box 
8no,  1001  South  Trooper  Road.  Valley  Foree 
Pennsylvania  19482.  ' 

(h)  Volkswagen  of  America.  Inc.,  Southern 
ReRlon.  P.O.  Box  29127  Mlchoud  Station.  4200 
Mlchoud  Boulevard,  New  Orleans,  Louisiana 
70189. 

(1)  World-Wide  Volkswagen  Corporation, 
Orconbush  Road,  Orangeburg  New  York" 
10962. 

(J)  Volkswagen  of  America.  Inc.,  SouUi- 
oastern  Replon.  9300  George  Palmer  Highway 
Lanham,  Maryland  20801. 

(k)  Volkswagen  of  America,  Inc.,  Western 
Region.  11300  Playa  Street.  Culver  City  Cali- 
fornia 90230. 

(1)  Rlvler.-i  Motors,  Inc.  Por.sche  Audi 
Northw-e.-^t.  Inc  ,  Route  1,  P.O.  Box  220  VW 
HilKsboro.  Oregon  97123. 

(m)  Volkswagen  Mld-Amerlca,  Inc,  8825 
rage  Boulevard.  St.  Louis.  Mls.sourl  63114 

(n)  Volkswagen  of  America,  Inc  PO  Box 
2207.  10443  Gulfdale  Street.  San  Antonio 
Texas  78298. 

(o)  Volkswagen  of  America.  Inc.,  South- 
eastern Region.  l.SS  Ea.st  21st  Street.  Jackson- 
ville. Florida  3320G. 
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3.  That  for  purposes  of  the  investiga- 
tion so  instituted,  Robert  D.  Bannerman, 
of  the  United  States  International  Trade 
Commission,  8th  and  E  Streets,  NW 
Wasliington,  DC.  20436,  is  hereby  named 
as  the  Commission  investigative  attornev. 

4.  Tliat  a  hearing  be  held  pursuant  to 
subsection  'e)  of  section  337  of  the  Tariff 
Act  of  1930,  as  amended  (88  Stat.  2053'. 
at  10  am,  e.d.t.,  on  Septemljer  16,  197ri. 
in  the  Commission'.s  Hearing  Room  8th 
and  E  Streets,  N.W.,  Washington.  DC. 
for  the  purpose  of  determining  whether 
there  is  rea.-^on  to  believe  that  a  violation 
of  section  337  exists  and,  if  so.  whether  oi- 
not  a  temporary  order  of  exclusion  or  a 
cca.se  and  de.sist  order  should  be  is.sued. 
All  int^re.sted  persons  will  be  afforded  tlie 
opportunity  to  respond  to  the  complaint 
present  evidence,  and  make  written  and 
oral  arguments  on  tlie  record  in  accord- 
ance with  the  following  procediu-es : 

(a)  Each  respondent  named  herein  shall 
■serve  a  response  to  the  complaint  upon  all 
parties  to  the  Investigation  named  herein 
Including  Commission  investigative  attorney 
no  later  than  thirty  days  after  .service  of  thi.s 
no' ire  and  complaint  has  been  effected. 

(b)  Any  further  submission  or  reply  of 
complainant  shall  be  served  bv  him  upon  all 
parties  to  the  investigation  named  herein,  in- 
cluding the  Commission  Investigative  attor- 
ney, no  later  than  September  2,  1975. 

(c)  A  signed  original  and  nineteen  (19) 
true  copies  of  each  response,  further  submis- 
sion or  reply,  shall  be  filed  with  the  Secre- 
tary, tJnited  States  International  Trade  Com- 
mls.slon.  8th  and  E  Sts..  NW..  Washington 
DC.  20436.  within  the  respective  time  periods 
specified  In  subparagraphs  (a)   and   (b). 

(d)  All  Interested  persons  desiring  to  make 
an  appearance  at  the  aforesaid  hearing  shall 
appear  In  person  or  bv  representative  at  a 
prehearing  conference,  at  the  United  Btateis 
International  Commission  Building  8th  and 
E  Streets,  NW..  Washington,  D.C.,  on  Sep- 
tember 8.  1975.  All  attending  persons  shall 
at  that  time  be  prepared  to  discu.ss  proposed 
stipulations.  admis.slons.  and  the  manner 
and  extent  of  presentation  of  any  evidence 
and  argumentation,  and  shall  provide  the 
prclding  officer  with  a  list  of  witnesses  to 
be  heard  at  the  hearing. 


•Voting  for  this  action:  Governors  Bucher 
Holland.  Walllch.  and  Coldwell.  Absent  and 
not  voting:  Chairman  Bums  and  Governor 
Mitchell. 


all  of  whom  are  alleged  to  be  importing 
and /or  selling  the  suhject  products,  are 
hereby  named  as  respondents  upon  whom 
the  complaint,  as  supplemented  and 
amended,  is  to  be  served. 


5.  That  extcn.sion.s  of  time  for  filinc 
respon.ses  or  submissions  will  not  be 
granted  unless  good  and  sufficient  cause 
is  shown  therefor. 

6.  That  failure  of  a  party  to  file  a  ip- 
siionse  to  each  of  the  allegations  which 
are  the  subject  of  this  investigation  a<: 
set  fortli  in  tliis  notice,  taking  into  con- 
sideration the  applicable  detailed  allo- 
pntions  In  the  complaint,  as  sujjplc- 
mented  and  amended,  witliln  the  time 
pro\ided.  may  be  deemed  to  constitute  a 
v.iiivcr  of  its  right  to  appear  and  conU'st 
such  allegations  and  shall  authorise  Uie 
Commission,  without  further  notice  to 
that  party,  to  find  the  facts  to  be  as  al- 
leged and  to  enter  an  order  containing 
such  findings. 

The  complaint,  as  sujiplemenled  and 
amended,  is  available  for  Inspection  by 
Interested  persons  at  the  Office  of  the 
Secretary,  located  in  the  United  States 
International  Trade  Commission  Build- 
ing. Washington.  DC.  and  in  the  New 
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York  City  oCBce  of  the  Commission,  lo- 
cated at  6  World  Trade  Center, 

By  order  of  the  Commission; 

Issued:  July  17. 1975. 

I  SEAL  I  Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  75-19005  Filed  7-22-75:8:45  am  ] 


NOTICES 

Dated  at  Bethesda.  Maryland,  this  ISth 
day  of  July.  1975. 

Nathaniel  H.  Goodrich, 
Chairman.  Atomic  Safety  and 

Licensing  Board  Panel. 


NUCLEAR   REGULATORY 
COMMISSION 

|IX)cket  Nos    5<)  524  through  50  5271 

ALABAMA  POWER  CO.  (ALAN  H.  BARTON 

NUCLEAR  PLANT  UNITS  1.  2.  3,  AND  4) 

Notice  of  Reconstitution  of  Board 

Daniel  M.  Head.  E.sq..  is  the  designated 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  established  to  consider  the 
above  application. 

This  proceeding  is  one  of  several  in 
which  a  change  is  being  made  in  the 
membership  of  the  Board  in  order  to 
improve  the  efficiency  of  the  hearing  pro- 
gram and  to  avoid  any  conflict  in  future 
schedules.  The  possibility  of  schedule 
conflict  arises  because  of  a  disproportion 
of  assignments  to  individual  proceedings 
among  certain  members  of  the  Atomic 
Safety  and  Licensing  Board  Panel. 

Accordingly,  Ivan  W.  Smith,  Esq.. 
whose  address  is  Atomic  Safety  L  U- 
censing  Board  Panel,  U.S.  Nuclear  Regu- 
latory Commissicxi.  Washington,  D.C. 
20555.  is  appointed  Chairman  of  this 
Board.  Reconstitution  of  the  Board  in 
this  manner  is  In  accordance  with  Sec- 
Uon  2.721  of  the  Rules  of  Practice,  as 
amended. 

Issued  at  Bethesda,  Maryland,  this 
16th  day  of  July.  1975. 

Nathaniel  H.  Goodrich. 
Chairtnan.  Atomic  Safety  and 

Licensing  Board  Panel. 


[Docket  No.  50-2931 
BOSTON   EDISON   CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 


1  Docket  No6  50-348-OL  and  50  36+  OL] 

ALABAMA  POWER  CO.  (JOSEPH  M.  FARLEY 
NUCLEAR  PLANT,  UNITS  1  AND  2) 

Notice  of  Reconstitution  of  Board 


John  F.  Wolf.  Esq.,  is  the  designated 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  established  to  consider  the 
above  application. 

This  proceeding  is  one  of  several  In 
which  a  change  is  being  made  in  the 
membership  of  the  Board  in  order  to  im- 
prove the  efBciency  of  the  hearing  pro- 
gram and  to  avoid  any  conflict  In  future 
schedules.  The  possibility  of  schedule 
conflict  arises  because  of  a  disproportion 
of  assignments  to  individual  proceedings 
among  certain  members  of  the  Atomic 
Safety  and  Licensing  Board  Panel. 

Accordingly.  Andrew  C.  Goodhope, 
Esq..  whose  address  is  3320  Estelle  Ter- 
race. Wheaton.  Maryland  20906,  is  aF>- 
polnted  Chairman  of  this  Board.  Recon- 
stitution of  the  Board  in  this  maimer  Is 
in  accordance  with  Section  2.721  of  the 
Rules  of  Practice,  as  amended. 


The  U.S.  Nuclear  Regulatorj-  Commis- 
sion tthe  Commission!  Is  considering  is- 
suance of  an  amendment  to  Facility  Op- 
erating License  No.  DPR-35  Issued  to 
Boston  Edison  Company  (the  licensee", 
for  operation  of  the  Pilgrim  Nuclear 
Power  Station  ahe  facility)  located  near 
Plvmouth.  Massachusetts. 

The  amendment  would  Incorporate 
additional  suppression  pool  water  tem- 
perature limits:  d'  during  any  testing 
which  adds  heat  to  the  pool,  >  2  >  at  which 
reactor  scram  is  to  be  Initiated  and  (3* 
requiring  reactor  pressure  vessel  depres- 
surizatlon.  It  also  would  add  surveillance 
requirements  for  visual  examination  of 
the  suppression  chamber  during  each  re- 
fueling and  following  operations  in 
which  the  pool  temperatures  exceed  160' 
F  and  add  monitoring  requirements  of 
water  temperatures  during  operations 
which  add  heat  to  the  pool. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act»  and  the  Commission's  rules  and 
regulaticHis.  which  are  set  forth  In  the 
proposed  license  amendment. 

By  August  25.  1975.  the  hcensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  Interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  Intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub- 
ject facility  operating  license.  Petitions 
for  leave  to  Intervene  must  be  filed  un- 
der oath  or  affirmation  in  accordance 
with  the  provisions  of  Section  2.714  of 
10  CFR  Part  2  of  the  Commission's  reg- 
ulations. A  petition  for  leave  to  Inter- 
vene must  set  forth  the  Interest  of  the 
petitioner  In  the  proceeding,  how  that 
Interest  may  be  affected  by  the  results 
of  the  proceeding,  and  the  petitioner's 
contentions  with  respect  to  the  proposed 
licensing  action.  Such  petitions  must  be 
fUed  in  accordance  with  the  provisions 
of   this    Federal   Register   notice   and 
Section  2.714.  and  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton.  DC.   20555.   Attention:    Docketing 
and  Service  Section,  by  the  above  date. 
A  copy  of  the  petition  and/or  request  for 
a  hearing  should  be  sent  to  the  Execu- 
tive Legal  Director.  U.S.  Nuclear  Reg- 
ulatory  Commission.   Washington.   DC. 
20555.   and   to   Mr.    Dale   G.    Stoodley. 
Counsel.   Boston  Edison  Company.  800 
Boylston  Street,  Boston.  Massachusetta 
02199.  the  attorney  for  the  licensee. 


A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  Identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
Intervention  Is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe- 
titioner relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as- 
spect  on  which  Intervention  Is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  Is  held 
and  a  person  Is  permitted  to  Intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  In 
the  conduct  of  the  hearing.  For  example, 
he  may  present  evidence  and  examine 
and  cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  March  31.  1975.  which  Is 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Wasliington,  DC. 
and  at  the  Plymouth  Public  Library  on 
North  Street  in  Plymouth.  Massachusetts 
02360.  The  license  amendment  and  the 
Safety  Evaluation  may  be  inspected  at 
the  above  locations  and  a  copy  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attention:  Di- 
rector. Division  of  Reactor  Licensing. 


Dated    at    Bethesda.    Maryland,    this 
15th  day  of  July.  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann. 
Chief.       Operating      Reactors. 
Branch  #2.  Division  of  Re- 
actor Licensing. 

[PR  Doc  75-19027  Piled  7-22-75:8:45  am] 


(Docket  No«.  50^237  and  50-2491 
COMMONWEALTH   EDISON   CO. 

Proposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  UJ3.  Nuclear  Regulatory  CommLs- 
sion  <the  Commission)  is  considering  Is- 
suance of  amendments  to  Faculty  Oper- 
ating License  Nos.  DPR-19  and  DPR-25 
Issued  to  Commonwealth  Edison  Com- 
pany (the  licensee) ,  for  operation  of  the 
Dresden  Nuclear  Power  Station  Units  2 
and  3  (the  faculties)  located  in  Grundy 
County,  lUlnols. 

These  amendments  would  Incorporate 
additional  suppression  pool  water  tem- 
perature limits:  (1)  during  any  testing 
which  adds  heat  to  the  pool,  (2)  at  which 
reactor  scram  Is  to  be  Initiated  and  (3) 
requiring  reactor  pressure  vessel  depres- 
surlzatlon.  They  also  would  add  surveU- 
lance  requirements  for  visual  examlna- 
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tion  of  the  suppression  chamber  during 
each  refueling  and  following  operations 
in  which  the  pool  temperatures  exceed 
160°F  and  add  monitoring  requirements 
of  water  temperatures  during  operations 
which  add  heat  to  the  pool. 

Prior  to  Issuance  of  the  proposed  li- 
cense amendments,  the  Commission  wUl 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
"the  Act)  and  the  Commission's  rules 
and  regulations,  which  are  set  forth  in 
the  propo.sed  hcense  amendments. 

By  August  25,  1975.  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  these  amendments  to  the  subject  fa- 
culty  operating   licenses.    Petitions   for 
leave  to  intervene  must  be  filed  under 
oath  or  afHrmation  in  accordance  with 
the  provisions  of  Section  2.714  of  10  CFR 
Part  2  of  the  Commission's  regulations. 
A  petition  for  leave  to  intervene  must  set 
forth  the  interest  of  the  petitioner  in  the 
l^roceeding.  how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  witli  re- 
spect to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  tins  Federal 
Register  notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commi.sslon,    U.S.    Nuclear    Regulatory 
Commission,    W.i.shlngton,    D.C.    20555. 
Attention:    Docketing  and  Service  Sec- 
tion, by  the  above  date.  A  copy  of  the  pe- 
tition   and/or    request    for    a    hearing 
should  be  sent  to  the  Executive  Legal  Di- 
rector,  U.S.   Nuclear   Regulatory   Com- 
mission, Washington,  D.C.  20555,  and  to 
Mr.  John  W.  Rowe,  Esquire,  Isham,  Lin- 
coln and  Bcalc'Counselors  at  Law,  One 
First   National   Plaza.   Chicago,   Illinois 
60670,  the  attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accomjianied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or  as- 
pects of  the  proceeding  as  to  which  in- 
tervention is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe- 
titioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  Ls  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  tlie  Commission  s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  bv  the 
Chairman  of  tlie  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitions 
wUl  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he  be- 
comes a  party  to  the  proceeding  and  has 
a  right  to  participate  fully  In  the  conduct 
of  the  hearing.  For  example,  he  may  pre- 
sent evidence  and  examine  and  cross- 
examine  witnesses. 

For  further  details  with  respect  to 
these  actions,  see  the  application  for 
amendments  dated  April  11.  1975,  which 


NOTICES 

Is  avaUable  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  DC. 
and  at  the  Morris  Public  Library.  604 
Liberty  Street,  Morris,  Illinois  60451. 
These  license  amendments  and  the 
Safety  Evaluation  may  be  inspected  at 
the  above  locations  and  a  copy  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  July  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief.       Operating       Reactors, 
Branch  #2,  Division  of  Reac- 
tor Licensing. 

|FR  Doc.75-19026  FUed  7-22  75:8:45  am] 


[DOCKET  NOS.  50-295  AND  50-3041 

COMMONWEALTH   EDISON   CO. 

Proposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  Nuclear  Regulatory  Commission 
'the  Commission)  is  considering  the  Is- 
.suance  of  amendments  to  Facility  Op- 
erating Lice:  ses  No.  DPR^39  and  DPR- 
48  issued  to  Commonwealth  Edison  Com- 
pany (the  licensee)  for  operation  of  the 
Zion  Station  Units  1  and  2  (the  facUity) 
located  In  Zion,  Illinois. 

In  accordance  with  the  licensee's  ap- 
plication dated  February  14.  1975.  the 
amendments  would  modify  Appendix  C 
of  the  Technical  Specifications  to  in- 
clude additional  details  of  the  station's 
method  of  compliance  with  ANSI  18.17, 
Section  3.3.3.  Section  3.3.3  deals  with  the 
requirements  for  and  the  methods  of  im- 
plementing surveillance  of  the  protected 
areas  of  nuclear  power  plaiits. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission  wiU 
have  made  the  findings  required  by  the 
Act  and  the  Comnii.ssion's  rules  and  reg- 
ulations. 

By  August  25,  1975.  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  tlie  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
Issuance  of  the  amendments  to  the  sub- 
ject facility  operating  licenses.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  Section  2.714  of  10  CFR 
Part  2  of  the  Commission's  recrulations. 
A  petition  for  leave  to  intervene  mu.st 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  the  petitioner's  contentions  with 
respect  to  the  proposed  licensing  action. 
Such  petitions  mu.st  be  filed  in  accord- 
ance with  the  provisions  of  this  Federal 
Register  Notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555,  At- 
tention: Docketing  and  Service  Section 
by  the  above  date.  A  copy  of  the  i^etition 
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and  or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory-  Commission,  Wash- 
ington, D.C.  20555  and  to  Mr.  John  W. 
Rowe.  Isham,  Linc'oln  &  Beale.  One  Fir:  t 
National  Plaza.  Chicago,  Illinois  60690. 
the  attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  mu^^t 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which  in- 
tert'ention  Is  desired  and  specifies  \\ith 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  Is  requested 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

AU  petitions  v.ill  be  acted  upon  by  the 
Commission  or  licensing  board  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  "petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  h" 
may  present  evidence  and  examine  and 
cio.ss -examine  witnesses. 

Pursuant  to  10  CFR  2.790,  the  licen- 
.see's  letter  of  request  and  Appendix  C  to 
the  Technical  Specifications  are  with- 
held from  public  disclosure  because  thev 
contain  proprietary  information  relating 
to  the  detailed  security  measures  for  the 
physical  protection  of  a  licensed  facility 
However.  10  CFR  2.790<b) '2)  provides 
that  persons  projjerly  and  directly  con- 
cerned with  the  matter  withheld"  from 
public  inspection  may  be  allowed  to  in- 
spect such  information,  as  a  party  to  a 
proceeding  considering  the  matter. 

Copies  of  ANSI  N18.17  may  be  obtained 
from  the  American  Nuclear  Societv.  244 
E.  Ogden  Avenue,  Hinsdale.  Illinois 
60,521. 

Dated  at  Bethesda.  Maryland,  this  16th 
d.Ty  of  July  1975. 

For  the  Nuclear  Regulaloi^y  Commis- 
sion. 

Robert  A.  Purple. 
Chief,       Operating       Reactors. 
Branch,  ^i.  Division  of  Reac- 
tor Licensing. 

|FR  Ddc.75-19011  Piled  7-22-75:8  45  ami 


I  Docket  Nos.  50-2.S4  and  50  26.'i| 

COMMONWEALTH   EDISON  CO.  AND 
IOWA-ILLINOIS  GAS   AND  ELECTRIC  CO. 

Proposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  is  considering 
issuance  of  amendments  to  Facility  Op- 
erating License  Nos.  DPR-29  and  DPR- 
30  Issued  to  Commonwealth  Edison  Com- 
pany (acting  for  Itself  and  on  behalf 
of   the   lovva-HUnois   Gas   and   Electric 
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Company  >.  for  operation  of  the  Quad 
CiUes  Station  Units  1  and  2  (the  facili- 
ties' located  in  Rock  Island  County. 
Illinois. 

These  amendments  would  incorporate 
additional  suppression  pool  water  tem- 
perature limits:  tl>  during  any  tesUng 
which  adds  heat  to  the  pool.  *2  >  at  which 
reactor  scram  is  to  be  initiated  and  <3) 
requinng  reactor  pressure  vessel  depres- 
sunzation.  They  also  would  add  surveil- 
lance requirements  for  visual  examina- 
tion of  the  suppression  chamber  during 
each  refueling  and  following  operations 
in  which  the  pool  temperatures  exceed 
160  F  and  add  monitoring  requirements 
of  water  temperatures  during  operations 
which  add  heat  to  the  pool. 

Prior  to  issuance  of  the  proposed  li- 
cense amendments,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act'  and  the  Commission's  rules 
and  regulations,  which  are  set  forth  in 
the  proposed  license  amendments. 

By  August  25.  1975,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for 
a  hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance   of   these   amendments   to   the 
subject  facility  operating  licenses.  Peti- 
tions for  leave  to  intervene  must  be  filed 
under  oath  or  affirmation  in  accordance 
with  the  provisions  of  Section  2.714  of 
10  CFR  Part  2  of  the  Commission's  reg- 
ulations. A  petition  for  leave  to  intervene 
must  set  forth  the  interest  of  the  peti- 
tioner in  the  proceeding,  how  that  inter- 
est may  be  affected  by  the  results  of  the 
proceeding,  and  the  petitioner's  conten- 
tions with  respect  to  the  proposed  licens- 
ing action.  Such  petitions  must  be  filed 
in  accordance  with  the  provisions  of  this 
Federal    Register    notice    and    Section 
2  714.  and  must  be  filed  with  the  Secre- 
tary  of    the   Commission.   U.S.    Nuclear 
Regulatorv     Commission.     Washington, 
DC.    20555,    Attention:    Docketing    and 
Service  Section,  bv  the  above  date.  A  copy 
of  the  petition  and  or  request  for  a  hear- 
ing should  be  sent  to  the  Executive  Legal 
Director.  U.S.  Nuclear  Regulatory-  Com- 
mission. Washington.  DC.  20555.  and  to 
Mr  John  W.  Rowe.  Esquire.  Isham,  Lin- 
coln and  Beale,  Counselors  at  Law.  One 
First   National   Plaza,    Chicago,    Illinois 
60670,  the  attorney  for  the  licensee 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which  in- 
tervention is  desired  and  specifies  with 
p>articularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  re- 
quested. Petitions  stating  contentions  re- 
lating only  to  matters  outside  the  Com- 
mission's junsdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
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appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  Is  held 
and  a  person  is  permitted  to  Intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  example, 
he  may  present  evidence  and  examine 
and  cross-examine  witnesses. 

For  further  details  with  respect  to 
these  actions,  see  the  application  for 
amendments  dated  April  11,  1975,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W.,  Washington,  DC. 
and  at  the  Moline  Public  Library.  504 
17th  Street,  Mohne.  Illinois  60625.  These 
license  amendments  and  the  Safety 
Evaluation  may  be  inspected  at  the 
above  locations  and  a  copy  may  be  ob- 
tained upon  request  addressed  to  the 
US.  Nuclear  Regulatory  Commission. 
Washington,  DC.  20555.  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 


Dated    at    Bethesda,    Maryland,    this 
15th  day  of  July  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chi-'f.       Operating       Reactors. 
Branch   #2.  Division  of  Re- 
actor Licensing. 
I  PR  Doc.75- 19028  Piled  7-22-75,8:45  am] 


I  Docket  No.  50-247 1 

THE    CONSOLIDATED    EDISON    COMPANY 
OF   NEW   YORK,    INC. 

Proposed  Issuance  of  Amendment  to  Fa- 
cility Operating  License  Opportunity  for 
Hearing  for  Indian  Point  Nuclear  Gen- 
erating Unit  2 

The  Nuclear  Regulatory  Commission 
•  tlie  Commission)  is  considering  issu- 
ance of  an  amendment  to  Facility  Op- 
erating License  No  DPR-26  issued  to  the 
Consolidated  Edison  Company  of  New 
York.  Inc  (licensee)  for  operating  the 
Indian  Point  Unit  No  2  located  in  West- 
chester County.  New  York. 

The  amendment  as  proposed  by  the 
licensee  was  requested  at  the  time  of 
submission  of  the  report  entitled,  "Eco- 
nomic and  Environmental  Impacts  of 
Alternative  Close*-Cycle  Cooling  Sys- 
tems for  Indian  Point  Unit  No.  2."  dated 
December  1.  1974  which  was  submitted 
in  compliance  with  Paragraph  2.E.(2»  of 
Facility  Operating  License  No.  DPR-26, 
and  would  include  an  additional  Para- 
graph 2.E.<5i  that  the  Commission  ap- 
prove the  licensee's  determination  that 
a  closed-cycle  natural  draft,  wet  cooling 
tower  system  is  the  preferred  alterna- 
tive closed -cycle  cooling  system  for  in- 
stallation at  Indian  Point  Unit  No.  2, 
The  availability  of  the  licen.see's  request 
for  license  amendment  and  report  was 
published  in  the  Federal  Register  on 
March  3.  1975  « 40  FR  8855  > 

After  the  report  has  been  analyzed  by 
the  Commi-ssions  Director  of  Nuclear 
Reactor  Regulation  or  his  designee,  a 
draft  environmental  statement  on 
closed-cycle  cooling  systems  will  be  pre- 
pared. Upon  preparation  of  the  draft  en- 


vironmental statement,  the  Commission 
will,  among  other  things,  cause  to  be 
published  in  the  Federal  Register  a 
summary  notice  of  availability  of  the 
draft  environmental  statement,  with  a 
request  for  comments  from  interested 
persons  on  the  draft  environmental 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  from  Federal  agencies  and 
State  and  local  officials  will  be  made 
available  when  received.  Upon  considera- 
tion of  comments  submitted  with  respect 
to  the  draft  environmental  statement, 
the  staff  will  prepare  a  final  environ- 
mental statement,  the  availability  of 
which  will  be  published  in  the  Federal 
Register. 

The  Commission  will  consider  the 
issuance  of  an  amendment  to  the  facility 
operating  license  to  the  Consolidated 
Edison  Company  for  operation  of  Indian 
Point  Unit  No.  2  in  accordance  with  the 
provisions  of  the  license,  as  amended, 
and  the  technical  specifications  ap- 
pended thereto,  upon:  (1)  completion  of 
a  favorable  safety  evaluation  on  the  re- 
quest by  the  Office  of  Nuclear  Reactor 
Regulation;  (2>  completion  of  the  en- 
vironmental review  required  by  the  Com- 
missions  regulations  in  10  CFR  Part  51; 
( 3 )  a  finding  by  the  Commission  that  the 
request  for  license  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act",  and  the  Commission's  regulations 
in  10  CFR  Chapter  I  and  that  the  li- 
cense amendment  will  not  be  inimical  to 
the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public. 

On  or  before  August  22,  1975,  the  li- 
cen.see  may  file  a  request  for  a  hearing 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a  re- 
quest for  a  hearing  m  the  form  of  a  peti- 
tion for  leave  to  Intervene  with  respect 
to  the  i.ssuance  of  the  amendment  to  the 
subject  facility  operating  Ucense.  Re- 
quests for  a  hearing  and  petitions  for 
leave  to  intervene  shall  be  filed  in  ac- 
cordance with  the  Commission's  Rules  of 
Practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  Ls  filed  within  the  time  pre- 
scribed in  this  notice,  the  Atomic  Safety 
and  Licensing  Board,  designated  to  pre- 
side in  this  proceeding  will  rule  on  the 
request  for  a  hearing  or  the  Licensing 
Board  will  issue  a  notice  of  hearing  or 
other  appropriate  order  regarding  the 
disposition  of  the  petitions. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
§  2.714.  It  shall  set  forth  the  interest  of 
the  petitioner  in  the  proceeding,  how 
that  interest  may  be  affected  by  the  re- 
sulUs  of  the  proceeding,  and  the  peti- 
tioners contentions  with  respect  to  the 
propo.sed  licensing  action  The  p>etition 
shall  be  accompanied  by  a  supporting  af- 
fidavit identifying  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene,  and  speci- 
fies with  particularity  the  facts  pertain- 
ing to  his  Interest,  and  the  basis  for  his 
contentions  with  regard  to  each  aspect 
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on  which  he  desires  to  intervene,  A  peti- 
tion which  sets  forth  contentions  relat- 
ing only  to  matters  outside  the  jurisdic- 
tion of  the  Commission  will  be  denied. 

A  request  for  a  hearing  or  petition  for 
leave  to  Intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton. D.C.  20555,  Attention :  Docketing 
and  Service  Section  within  thirty  days 
of  publication  of  tills  notice  in  the  Fed- 
eral Register.  A  copy  of  the  petition  and/ 
or  request  for  a  hearing  should  be  sent 
to  the  Executive  Legal  Director,  Chief 
Hearing  Counsel,  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C, 
20555,  and  to  Leonard  M.  Trosten.  Esq., 
LeBoeuf.  Lamb.  Leiby  &  MacRae,  1757  N 
Street,  NW.,  Washington,  D.C.  20036,  the 
attorney  for  the  licensee. 

In  the  event  that'a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he  be- 
comes a  party  to  the  proceeding,  and  has 
a  right  to  participate  fully  in  the  con- 
duct of  the  hearing.  For  example,  he  may 
present  evidence  and  examine  and  cross- 
examine  witnesses. 

For  fuither  details,  see  the  licensee's 
report  and  request  for  amendment  to  the 
facility  operating  license  dated  December 
1,  1974  which  are  available  for  public 
Inspection  In  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington,  D.C.  20555  and  in  the  Hen- 
drlck  Hudson  Free  Library,  31  Albany 
Post  Road,  Montrose,  New  York.  This  re- 
port is  also  available  at  the  New  York 
State  Office  of  Plaiming  Services,  488 
Broadway,  Albany,  New  York  12207,  and 
the  Trl-State  Regional  Planning  Com- 
mission, 100  Church  Street.  New  York. 
New  York  10006.  As  they  become  avail- 
able, the  following  documents  may  be 
inspected  at  the  above  locations:  (1)  the 
safety  evaluation  report;  (2)  the  draft 
environmental  statement;  (3)  the  final 
environmental  statement;  (4)  the  pro- 
posed f&cility  operating  license  amend- 
ment. 

Copies  of  the  draft  environmental 
statement  and  the  facility  operating  li- 
cense amendment,  when  available,  may 
be  obtained  by  request  to  the  Director. 
Division  of  Reactor  Licensing,  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555.  Copies  of  the  Office  of 
Nuclear  Reactor  Regulations'  safety 
evaluation  and  final  environmental 
statement,  when  available,  may  be  ob- 
tained from  the  National  Technical  In- 
formation Service,  Springfield,  Virginia 
221G1. 

Dated  at  Rockville,  Maryland,  this  15th 
day  of  July  1975, 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Richard  S.  Cleveland, 
Acting     Chief.     Environmental 
Projects,  Branch  No.  1.  Divi- 
sion of  Reactor  Licensing. 

(PR  Doc.75-10014  Piled  7-22-75;8:45  amj 
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[Docket  No8.  60-269;   60-270;   60-287] 

DUKE  POWER  CO. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendments 
No.  8,  8,  and  5  to  Facility  Operating  Li- 
censes No.  DPR-38,  DPR-47,  and  DPR- 
55,  respectively,  Issued  to  Duke  Power 
Company  which  revised  Technical  Spec- 
ifications for  operation  of  the  Oconee  Nu- 
clear Station,  Units  1,  2,  and  3,  located 
in  Oconee  County,  South  Carolina.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  ( 1 )  modify  the  rod 
withdrawal  limit  curves  to  include  limi- 
tations associated  with  maintaining  po- 
tential ejected  control  rod  worth  within 
previously  established  limits  (including 
following  control  rod  interchange)  and 
limitations  associated  with  maintaining 
shutdown  margin,  (2)  delete  the  sepa- 
rate specification  on  maximum  inserted 
control  rod  worths,  but  include  the  limits 
and  bases  therefor  in  (1)  above,  (3)  in- 
corporate an  additional  restriction  on  the 
regulating  control  rod  positions  prior  to 
criticahty  to  assure  that  the  ejected  rod 
worth  does  not  exceed  1%  delta  k/k  at 
hot  zero  power,  and  (4)  permit  the  rod 
limits  to  be  exceeded  for  a  maximxim  pe- 
riod of  two  hours,  provided  that  shut- 
down margin  requirements  are  main- 
tained and  corrective  measures  are  taken 
Immediately  to  achieve  a  rod  pattern 
consistent  with  the  limit  curves. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the  li- 
cense amendments.  Prior  public  notice  of 
these  amendments  Is  not  required  since 
the  amendments  do  not  involve  a  signif- 
icant* hazards  consideration. 

For  further  details  withTespect  to  this 
action,  see  ( 1 )  the  application  for  amend- 
ments dated  May  9.  1975,  (2)  Amend- 
ments No.  8,  8.  and  5  to  Licenses  No. 
DPRr-38,  DPR-48,  and  DPR-55.  with 
Changes  No.  18,  13,  and  5  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub- 
lic inspection  at  the  Commission's  Pub- 
lic Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Oconee 
County  Library,  201  South  Spring  Street. 
Walhalla,  South  Carolina  29691. 

A  copy  of  Items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  16th 
day  of  July  1975. 
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For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purpls, 
Chief.      Operating      Reactors, 
Branch  #i.  Division  of  Reac- 
tor Licensing. 

[PR  Doc.75-19024  Piled  7-22-75;8:45  am] 


[Docket  No.  50-482A] 

KANSAS  GAS  AND  ELECTRIC  CO.  AND 
KANSAS  CITY  POWER  AND  LIGHT  CO. 
(WOLF  CREEK  GENERATING  STATION 
UNIT  NO.   1) 

Notice  of  Recoqstitutlon  of  Board 

Sidney  G.  Kingsley,  Esq.,  is  a  desig- 
nated member  of  the  Atomic  Safety  and 
Licensing  Board  Panel  established  to 
consider  ttie  above  application.  Mr, 
Kingsley  is  retiring  and,  therefore,  will 
be  unable  to  continue  his  service  on  this 
Boafd. 

Accordingly,  Andrew  C.  Goodhope, 
Esq.,  whose  address  is  3320  Estelle  Ter- 
race, Wheaton,  Maryland  20906  is  ap- 
pointed a  member  of  this  Board.  Re- 
constitution  of  the  Board  in  this  manner 
is  In  accordance  with  Section  2.721  of 
the  Rules  of  Practice,  as  amended. 

Dated  at  Bethesda,  Maryland  this  16th 
day  of  July,  1975. 

Nathaniel  H.  Goodrich, 
C/iairTTion,  Atomic  Safety  arid 

Licejising  Board  Panel. 
[PR  Doc.75-19017  Filed  7-22-75:8:45  am) 


(Docket  No.  50-298) 

NEBRASKA  PUBLIC  POWER   DISTRICT 

Proposed  Issuance  of  Amendment  to 

Facility  Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  is  considering  is- 
suance of  an  amendment  to  Facility  Op- 
erating License  No.  DPR-46  issued  to 
Nebraska  Public  Power  District  (the  h- 
censee) ,  for  operation  of  the  Cooper  Nu- 
clear Station  (the  facility)  located  in 
Nemaha  County.  Nebraska. 

The  amendment  would  incorporate 
additional  suppression  pool  water  tem- 
perature limits:  (1)  during  any  testing 
which  adds  heat  to  the  pool,  (2)  at  which 
reactor  scram  is  to  be  initiated  and  (3) 
requiring  reactor  pressure  vessel  depres- 
surization.  It  «lso  would  add  surveillance 
requirements  for  visual  examination  of 
the  suppression  chamber  during  each  re- 
fueling and  following  operations  in 
which  the  pool  temperatures  exceed 
160°  F  and  add  monitoring  requirements 
of  water  temperatures  during  operations 
which  add  heat  to  the  pool. 

Prior  to  Issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's  rules 
and  regulations,  which  are  set  forth  in 
the  proposed  license  amendment 
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By  August  25.  1975.  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  subject 
facility  operating  license.  Petitions  for 
leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  ol  Section  2.714  of  10  CFR 
Part  2  of  the  Commission's  regulations. 
A  petition  lor  leave  to  intervene  must  set 
forth  the  interest  of  the  peUUoner  in 
the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  the  petitioner's  contentions  with 
respect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  this  Federal 
Register  notice  and  Section  2.714.  and 
must  be  filed  with  the  Secretary  of  the 
Commission.    US.    Nuclear    Regulatory 
Commission.    Washington.    D.C.    20555. 
Attention:   Etocketing  and  Service  Sec- 
tion, by  the  above  date.  A  copy  of  the  pe- 
titiOTi    and /or    request    for    a    hearing 
should  be  sent  to  the  Executive  l^gal 
Director.  U.S.  Nuclear  Regulatory  Com- 
mission. Washington.  D.C.  20555.  and  to 
Mr.    Gene    Watson.    Attorney.    Barlow, 
Watson  Si  Johnson.  P.O.  Box  81686.  Lin- 
coln. Nebraska  68501  and  Mr.  Arthur  C. 
Gehr,  Attorney.  Snell  &  Wilmer.  400  Se- 
curity Building,  Phoenix.  Arizona  85004, 
attorneys  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affi- 
davit which  identifies  the  specific  aspect 
or  aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  witli 
particularity  the  facts  on  which  the  pe- 
titioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  Is  held  and 
a  person  is  permitted  to  Intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  AprU  2.  1975.  which  is  avail- 
able for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street,  N  W..  Washington.  DC.  and  at 
the  Auburn  Public  Library.  1118  ISth 
Street,  Auburn.  Nebraska  68305.  The  li- 
cense amendment  and  the  Safety  Eval- 
uation may  be  Inspected  at  the  above 
locations  and  a  copy  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
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ton,  D.C.  20555.  Attention:  Director,  Di- 
vision of  Reactor  Licensing. 

Dated  at  Bethesda.  Maryland,  this  15th 
day  of  July  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Zxemavn. 
Chief.      Operating      Reactors. 
Branch  »2,  Division  of  Re- 
actor Licensing. 
(PR  Doc. 75-19025  Piled  7-2a-75;8:45  am] 


I  Docket  No.  50-263] 
NORTHERN   STATES   POWER   CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 


The  U.S.  Nuclear  Regulatory  Commis- 
sion I  the  Commission)  is  considering 
Issuance  of  an  amendment  to  Facility 
Operating  Ucense  No.  DPR-22  issued  to 
Northern  States  Power  Company  (the 
licensee*,  for  operation  of  the  Monti- 
cello  Nuclear  Generating  Plant  (the  fa- 
culty) located  in  Wnght  County. 
Minnesota. 

The  amendment  would  incorporate 
additional  suppression  pool  water  tem- 
perature limits:  (D  during  any  testing 
which  adds  heat  to  the  pool.  (2)  at 
which  reactor  scram  Is  to  be  Initiated 
and  (3*)  requiring  reactor  pressure  ves- 
sel depressurization.  It  also  would  add 
surveillance  requirements  for  visual  ex- 
amination of  the  suppression  chamber 
during  each  refueling  and  following  op- 
erations in  which  the  pool  temperatures 
exceed  160'  F  and  add  monitoring  re- 
quirements of  water  temperatures  dur- 
ing operations  which  add  heat  to  the 
pool. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
•  the  Act  I  and  the  Commission's  rules 
and  regulations,  which  are  set  forth  In 
tlie  proposed  license  amendment. 

By  August  25.  1975.  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub- 
ject facility  operating  license.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  affirmation  In  accordance  with 
the    provisions   of   Section   2.714   of    10 
CFR  Part  2  of  the  Commission's  regula- 
tions. A  petition  for  leave  to  intervene 
must  set  forth  the  interest  of  the  peti- 
tioner in  the  proceeding,  how  that  inter- 
est may  be  affected  by  the  results  of  the 
proceeding,  and  the  petitioner's  conten- 
tions with  respect  to  the  proposed  licens- 
ing action.  Such  petitions  must  be  filed 
In  accordance  with  the  provisions  of  this 
Federal    Recistxr    notice    and    Section 
2.714,  and  must  be  filed  with  the  Secre- 
tary  of   the   Commission.   US.   Nuclear 
Regulatory     Commission.     Washington. 
D.C.   20555.   Attention:    Docketing   and 
Service  Section,  by  the  above  date.  A 


copy  of  the  petition  and  'or  request  for  a 
hearing  should  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC.  20555, 
and  to  Mr.  Gerald  Chamotf,  E.squirc, 
Shaw,  Pittman,  Potts  and  Trowbridge. 
910  17th  Street.  N.W..  Washington.  DC. 
20006.  the  attorney  for  the  licensee. 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  Identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
Intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  Is  requested. 
Petitions  stating  contentions  relating 
onb'  to  matters  outside  the  Commission's 
juri.sdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Ch^rman  of  the  .\tomlc  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  Is  permitted  to  intervene,  he  be- 
comes a  party  to  the  proceeding  and  has 
a  right  to  participate  fully  in  the  con- 
duct of  the  hearing.  For  example,  he  may 
present  evidence  and  examine  and  cross- 
examine  witnesses. 


For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  March  24.  1975,  which  is 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington,  D.C. 
and  at  The  Environmental  Conservation 
Library.  Minneapolis  Public  Llbrarj-.  300 
Nicollet  Mall.  Minneapolis,  Minnesota 
35401.  The  license  amendment  and  the 
'^afety  Evaluation  may  be  Inspected  at 
the  above  locations  and  a  copy  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regxilatory  Commission, 
Washington.  DC.  20555.  Attention:  Di- 
rector. Division  of  Reactor  Licensing. 

Dated  at  Bethesda.  Maryland,  this  15th 
day  of  July   1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dkknts  L.  Ziemann. 
Chief.       Operating       Reactors. 
Branch    #2.  Dii'ision  of  Re- 
actor Licensing. 
(FH  Doc.75-19022  Piled  7-22-75:8:45  ami 


(Docket   No8.   STN   50  484;    50-487] 

NORTHERN  STATES  POWER  CO.  (MINNE- 
SOTA) AND  NORTHERN  STATES  POWER 
CO.  (WISCONSIN)  (TYRONE  ENERGY 
PARK,  UNITS  1  AND  2) 

Notice  of  Reconstitutjon  of  Board 

Samuel  W.  Jensch.  E.'^q  ,  is  the  desig- 
nated Chairman  of  the  Atomic  Safety 
and  Licensing  Board  established  to  con- 
sider the  above  application. 

This  proceeding  is  one  of  several  In 
which  a  change  is  being  made  In   the 
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membership  of  the  Board  in  order  to  im- 
prove the  efficiency  of  the  hearing  pro- 
gram and  to  avoid  any  conflict  in  future 
schedules.  The  possibility  of  schedule 
conflict  arises  because  of  a  disproportion 
of  assignments  to  individual  proceedings 
among  certain  members  of  the  Atomic 
Safety  and  Licensing  Board  Panel. 

Accordingly,  Ivan  W.  Smith,  Esq., 
whose  address  Is  Atomic  Safety  &  Li- 
censing Board  Panel,  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  is  appointed  Chairman  of  this 
Board.  Reconstitution  of  the  Board  in 
this  manner  is  in  accordance  with  Sec- 
tion 2.721  of  the  Rules  of  Practice,  as 
amended. 

Dated  at  Bethesda,  Maryland,  this  16th 
day  of  July,  1975. 

Nathaniel  H.  Goodrich, 
Chairman.  Atomic  Safety  and 
Licensing  Board  Panel. 
[PR  Doc.75-19013  Piled  7-22-75:8:45  am] 


(Docket  No.  50-537] 

PROJECT  MANAGEMENT  CORPORATION 
TENNESSEE  VALLEY  AUTHORITY 
(CLINCH  RIVER  BREEDER  REACTOR 
PLANT) 

Notice  of  Reconstitution  of  Board 

Robert  M.  Lazo,  Esq..  is  the  designated 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  established  to  consider  the 
above  application. 

This  proceeding  Ls  one  of  several  in 
which  a  change  is  being  made  In  the 
membership  of  the  Board  in  order  to 
improve  the  efficiency  of  the  hearing  pro- 
gram and  to  avoid  any  conflict  in  future 
schedules.  The  possibility  of  schedule 
conflict  arises  because  of  a  disproportion 
of  assignments  to  individual  proceedings 
among  certain  members  of  the  Atomic 
Safety  and  Licensing  Board  Panel. 

Accordingly,  Marshall  E.  Miller,  Esq., 
whose  address  Is  Atomic  Safety  t  Licens- 
ing Board  Panel,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC.  20555.  Is 
appointed  Chairman  of  this  Board.  Re- 
constitution of  the  Board  in  this  man- 
ner la  In  accordance  with  Section  2.721 
of  the  Rules  of  Practice,  as  amended. 

Dated  at  Bethesda,  Maryland,  this  16th 
day  of  July,  1975. 

Nathaniel  H.  Goodrich, 
Chairman.  The  Atomic  Safety 
and  Licensing  Board  Panel 
[PR  Doc.75-10018  PUed  7-22-76:8:46  am] 


[Docket  No.  STN  60-485] 

R(X:HESTER   GA8   AND   ELECTRIC   CORP. 
(STERLING  POWER  PROJECT  NUCLEAR 

Notice  of  Reconstitution  of  Board 

Samuel  W.  Jensch,  Esq.,  Is  the  desig- 
nated Chairman  of  the  Atomic  Safety 
and  Licensing  Board  established  to  con- 
sider the  above  application. 

This  proceeding  \b  one  of  several  in 
which  a  change  is  being  made  in  the 
membership  of  the  Board  in  order  to  im- 


prove the  efficiency  of  the  hearing  pro- 
gram and  to  avoid  any  conflict  in  future 
schedules.  The  possibility  of  schedule 
conflict  arises  because  of  a  disproportion 
of  assignments  to  Individual  proceedings 
among  certain  members  of  the  Atomic 
Safety  and  Licensing  Board  Panel. 

Accordingly,  John  M.  Frysiak,  Esq., 
whose  address  is  Atomic  Safety  &  Licens- 
ing Board  Panel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC.  20555,  is 
appointed  Chairman  of  this  Board.  Re- 
constitution of  the  Board  in  this  man- 
ner Is  in  accordance  with  Section  2.721 
of  the  Rules  of  Practice,  as  amended. 

Dated  at  Bethesda,  Maryland,  this  16th 
day  of  July,  1975. 

Nathaniel  H.  Goodrich, 
Chairman.  The  Atomic  Safety 
and  Licensing  Board  Panel. 
|FR  Doc.75-19012  Filed  7-22-75:8:45  am] 


[Docket  No.  50-206] 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN   DIEGO  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  U.S.  Nu- 
clear Regulatory  Commission  (the  Com- 
mission) has  issued  Amendment  No.  13 
to  Provisional  Operating  License  No. 
DPR-13  issued  to  Southern  California 
Edison  Company  and  San  Diego  Gas  and 
Electric  Company  which  revised  Tech- 
nical Specifications  for  operation  of  the 
San  Onofre  Nuclear  Generating  Station, 
Unit  1.  located  in  San  Diego  County,  Cal- 
ifornia. The  amendment  Is  effective  as 
of  its  date  of  issuance. 

The  amendment  incorporates  require- 
ments in  the  Technical  Specifications  for 
inservice  Inspection  of  the  high  energy 
lines  outside  containment.  These  require- 
ments are  intended  to  reduce  the  proba- 
bility of  ruptures  in  the  main  steam  and 
main  feedwater  piping  outside  contain- 
ment. Modiflcations  to  the  facility  have 
also  been  completed  which  provide  added 
assurance  that  the  facility  will  withstand 
the  consequences  of  postulated  ruptures 
in  the  high  energy  fluid  piping  outside 
containment  without  loss  of  capabihty 
to  achieve  and  maintain  safe  shutdown 
of  the  facility  as  required  by  the  Commis- 
sion's regulations. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  flndings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Provisional 
Operating  License  in  connection  with  this 
action  was  published  in  the  Federal  Reg- 
ister on  April  17,  1975  (40  FR  17203).  No 
request  for  a  hearing  of  petition  for  leave 
to  Intervene  was  filed  follovrtng  notice  of 
the  proposed  action. 

For  further  details  with  respect  to  this 
action,    see     (1)     the    application    for 


amendment  dated  March  7.  1975.  (2) 
Amendment  No.  13  to  License  No.  DPR- 
13  with  Change  No.  23,  and  (3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington.  D.C.  and  h.t  the  San  Cle- 
mente  Public  Library,  233  Granada 
Street,  San  Clemen te.  California. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda.  Maryland,  this  15th 
day  of  July  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purple. 
Chief,       Operating      Reactors, 
Branch  a  1.  Division  of  Reac- 
tor Licensing. 

[PR  Doc.75-19019  PUed  7-22-75:8:45  am] 


(Docket  No  50-271] 

VERMONT  YANKEE   NUCLEAR   POWER 
CORP. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulator^'  Commis- 
sion (the  Commission)  is  considering  is- 
suance of  an  amendment  to  Facility  Op- 
erating License  No.  DPR-28  issued  to 
"Vermont  Yankee  Nuclear  Power  Cor- 
poration (the  licensee  I,  for  operation  of 
the  "Vermont  Yankee  Nuclear  Power  Sta- 
tion (the  facility)  located  near  Vernon. 
Vermont. 

The  amendment  would  incorporate  ad- 
ditional suppression  pool  water  temper- 
ature limits:  a)  during  any  testing 
which  adds  heat  to  the  pool,  (2)  at  which 
reactor  scram  is  to  be  initiated  and  (3) 
requiring  reactor  pressure  vessel  depres- 
surization. It  also  would  add  surveillance 
requirements  for  visual  examination  of 
the  suppression  cl:amber  during  each  re- 
fueling and  following  operations  in  which 
the  pool  temperatures  exceed  160'  F  and 
add  monitoring  requirements  of  water 
temperatures  during  operations  which 
add  heat  to  the  pool. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  flndings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's  rules 
and  regulations,  which  are  set  forth  in 
the  proposed  license  amendment. 

By  August  25.  1975.  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  Intervene  v\-ith  respect  to  the 
Issuance  of  the  amendment  to  the  subject 
facility  operating  license.  Petitions  for 
leave  to  intervene  must  be  filed  tmder 
oath  or  affirmation  in  accordance  with 
the  provisions  of  Section  2.714  of  10  CFR 
Part  2  of  the  Commission's  regulations. 
A  petition  for  leave  to  Intervene  must  set 
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forth  the  Interest  of  the  petitioner  In  the 
proceeding,  how  that  Interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  re- 
.spect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  In  accord- 
ance with  the  provisions  of  this  Federal 
Register  notice  and  Section  2  714.  and 
must  be  filed  with  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
CommLsslon.  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service  Sec- 
tion, by  the  above  date.  A  copy  of  the 
petition  and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director.  U.S.  Nuclear  Regulatory  Com- 
mission. Washington.  DC.  20555.  and  to 
Mr.  John  A.  Ritsher.  Esquire.  Ropes  and 
Gray.  225  Franklin  Street,  Boston.  Mas- 
sachusetts 02110.  the  attorney  for  the 
licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
Intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  Intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commis'^ion's 
jurisdiction  will  be  denied. 

AU  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  shoidd  be  noticed  or  another 
appropriate  order  Issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  Intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the  con- 
duct of  the  hearing.  For  example,  he  may 
present  evidence  and  examine  and  cross- 
examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated   March   31.    1975.   which   Is 
available   for   public    inspection   at   the 
Commissions    Public    Document    Room. 
1717  H  Street.  N.W..  Washington,  DC. 
and  at  the  Brooks  Memorial  Ubrary.  224 
Main  Street,  Brattleboro.  Vermont  05301. 
The  license  amendment  and  the  Safety 
Evaluation  may  be  inspected  at  the  above 
locations  and  a  copy  may  be  obUined 
upon  request  addressed  to  the  US.  Nu- 
clear   Regulatory    Commisslcwi.    Wash- 
ington, DC.  20555,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  July  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

EJknnis  L.  Ziemanw. 
Chief,      Operatino      Reactors. 
Branch  «2.  Division  of  Reac- 
tor Licensing. 

[TR  Doc.75-19023  Piled  7-32-76. 8:45  am) 


NOTICES 

IDocTtet    Nos.    50  502A.    50  503 A] 

WISCONSIN  ELECTRIC  POWER  CO.,  ET  AL 
(KOSHKONONG  NUCLEAR  PLANT 
UNITS   1   AND  2) 

Notice  of  Reconstitution  of  Board 

Sidney  G.  Kingsley.  Esq..  Is  a  desig- 
nated member  of  the  Atomic  Safety 
and  Licensing  Board  established  to  rule 
on  petitions  and/or  requests  for  leave  to 
intervene  in  the  above  proceeding.  Mr. 
Kingsley  is  retiring  and  Is  unable  to  con- 
tmue  his  service  on  this  Board. 

Accordingly.  Ivan  W.  Smith,  E.sq.. 
whose  address  Is  Atomic  Safety  and  Li- 
censing Board  Panel.  U.S.  Nuclear  Regu- 
latory Commi-ssion.  Washington.  DC. 
20555.  has  been  appointed  a  member  of 
this  Board.  Reconstitution  of  the  Board 
in  this  manner  Is  in  accordance  with  Sec- 
tion 2.721  of  the  Commission's  Rules  of 
Practice,  as  amended. 

Dated  at  Bethesda.  Maryland,  this  16th 
day  of  July.  1975. 

Nathaniel  H.  Goodrich. 
Chairman.   Atomic   Safety  and 
Licensing  Board  Panel. 
|FR  Doc  75  19021  Filed  7-22-75;8:45  am] 


REGULATORY   GUIDE 
Notice  of  Issuance  and  Availability 


The  Nuclear  Regulatory  Commission 
has  issued  a  new  giiide  In  its  Regiilatory 
Guide  Series.  This  series  has  been  devel- 
oped to  describe  and  make  available  to 
the  pubhc  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and.  In 
some  cases,  to  dehneate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  Information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulator^'  Guide  1  99.  "Effects  of  Re- 
.sidual  Elements  on  Predicted  Radiation 
Damage  to  Reactor  Vessel  Materials." 
describes  general  procedures  acceptable 
to  the  NRC  staff  as  an  Interim  basis  for 
predicting  the  effects  of  the  residual  ele- 
ments copper  and  phosphorus  on  neutron 
radiation  damage  to  the  low- alloy  steels 
currently  used  for  reactor  vessels. 

Comments  and  suggestions  In  connec- 
tion with  (1)  Items  for  Inclusion  In  guides 
currently  being  developed  (listed  below) 
or  (2>  improvements  In  all  published 
guides  are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Guide  1.99  will, 
however,  be  particularly  useful  In  evalu- 
ating the  need  for  an  early  revision  If 
received  by  September  19.  1975. 

Comments  should  be  sent  to  the  Secre- 
tary of  the  Commission,  VS.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555.  Attention:  Docketing  and 
Service  Section. 

Regulatory  Guides  are  available  for  in- 
spection at  the  Commissions  Public  Doc- 
ument Room.  1717  H  Street  NW..  Wash- 


ington, DC.  Requests  for  single  copies  of 
issued  guides  (which  may  be  reproduced) 
or  for  placement  on  an  automatic  dis- 
tribution list  for  single  copies  of  future 
guides  should  be  made  in  writing  to  the 
Director,  Office  of  Standards  Develop- 
ment, U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  DC.  20555.  Telephone 
requests  cannot  be  accommodated.  Reg- 
ulatory Guides  are  not  copyrighted  and 
Commission  approval  Is  not  required  to 
reproduce  them. 

Other  Division  1  Regulatory  Guides 
currently  being  developed  Include  the 
following : 

Prevention  of  Practur©  of  Structural  Discon- 
tinuities in  Reactor  Pressure  Vessel. 
Protection  Against  Postulated  E\ent8  and  Ac- 
cidents Outside  of  Containment. 
Fracture  Toughness  Requirements  for  Mate- 
rials for  Clas-s  2  and  3  Components. 

Maintenance  of  Water  Purity  In  PWR  Sec- 
ondary Systems. 
Criteria  for  Heatup  and  Cooldown  Procedures. 
Surveillance  Testing  and  Inservlce  Inspection 
of  Thermal  Barrier  and  Steam  Generator 
Materials  In  High -Temperature  Oas-Cooled 
Reactors. 
Surveillance  and  P£>stlrradlatlon  Examination 

of  Fuel  Rods  In  Lead  Assemblies. 
Design   Load   Combinations   for   Component 

Supports. 
Interim  Oulde  on  Tornado  MlssUes. 
Criteria  for  Pluf:gtng  Steam  Generator  Tubes. 
Structural   Design  Criteria  for  Fuel   Assem- 

bllea  In  Ught-Water-Cooled  Reactors. 
Overhead  Crane  Handling  Systems  for  Nu- 
clear Power  Plants. 
Recommended  Procedure  for  Reslnterlng  Test 
to  Monitor  Denslflcatlon  Stability  of  Pro- 
duction Fuel. 
Qualifications  for  Cement  Grouting  for  Pre- 
stresslng  Tendons  In  Containment  Struc- 
ture. 
Posttensloned  Prestressing  Systems  for  Con- 
crete Reactor  Vessels  and  Containment. 
Inservlce  Monitoring  of  Core  and  Core  S\ip- 
port   Structure   Motion   Via   Neutron-Flux 
Measurement. 
Loose  Parts  Monitoring  Program  for  the  Pri- 
mary System.  I 
Tornado  Design  Classification. 
Overpressure     Protection     of     Low-Pressur« 
Systems    Connected    to    Reactor    Coolant 
Prefwure  Boundary. 
Protective  Coatings  for  Light-Water  Reactor 

Containment  Facilities 
Quality  Assurance  Requirements  for  Instal- 
lation. Inspection,  and  Testing  of  Mechani- 
cal Equipment  and  Systems. 
Assumptions  Used  for  Evaluating  the  Poten- 
tial Radiological  Consequences  of  a  BWR 
Radioactive  Offgas  System  Failure. 
Fire   Protection   Criteria   for   Nuclear   Power 

Plants. 
Requirements  for  Auditing  of  Quality  Assur- 
ance Propums  for  Nuclear  Power  Plants. 
Quality  Assurance  Requirements  for  Control 
of  Procurement   of  Equipment.  Materials. 
and  Services  for  Nuclear  Power  Plants. 
Instrumentation  for  Light-Water-Cooled  Nu- 
clear Power  Plants  to  Asseas  Plant  Condi- 
tions Dxirtng  and  Following  an  Accident. 
Quality  Assurance  Requirements  for  Lifting 

Equipment. 
Maintenance  and  Testing  of  Batterle.s. 
Qualification  Test  of  Class  IB  Cables,  Con- 
nections,   and    Field    Splices    for    Nuclear 
Power  PlanU. 
Seismic    Quallflcatlon    of    Cla«    I    Hectrlo 
Equipment. 
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Fuel  Oil  Systems  for  Standby  Diesel  Genera- 
tors. 
Quality  Assurance  Requirements  for  the 
Manufacture  of  Class  IE  Instrumentation 
and  Electric  Equipment  for  Nuclear  Power 
Plants. 
Assumptions  Used  for  Evaluating  the  Poten- 
tial Radiological  Consequences  of  a  Liquid 
Radioactive  Waste  System  Accident. 

Containment  Isolation  Provisions. 

Instrument  Spans  and  Setpolnts. 

Initial  Startup  Testing  Program  for  Facility 
Shutdown  from  Outside  the  Control  Room. 

Periodic  Testing  of  Diesel  Generators. 

Qualification  of  Inspection.  Examination. 
and  Testing  Personnel  for  Nuclear  Facili- 
ties. 

Quality  A.'^urance  Program  Requirements 
for  Nuclear  Power. 

Testing  of  Nuclear  Air  Cleaning  Systems. 

Preoperational  and  Initial  Startup  Testing  of 
Feedwater  Systems  for  BWRs. 

Design  Criteria  for  Overload  Protection  of 
Motor-Operated  Valves, 

Identification  of  Materials,  Parts,  and  Com- 
ponents for  Nuclear  Power  Plants. 

Probable  Maximum  Storm  Surge  Flooding  on 
Lakes  and  Sea  Shores. 

Protection  of  Nuclear  Power  Plants  Against 
Industrial  Sabotage. 

Emergency  Planning  for  Nuclear  Power 
Plants. 

Control  Room  Manning. 

Flood  Protection  for  Nuclear  Power  Plants. 

Hydrologlc  Design  Criteria  for  Water  Control 
Structures  Constructed  for  Nuclear  Power 
Plants. 

SpUl  Analysis — Dispersion  and  Dilution  In 
Surface  and  Ground  Water. 

Design  Objectives  for  LWR  Spent  Fuel  Facili- 
ties. 

Design  Objectives  for  LWR  Fuel  Handling 
Systems. 

(5  U.S.C.  552(a)  ) 

Dated  at  Rockville,  Mai-yland  tliis  15Ui 
day  of  July  1975. 

For  the  Nuclear  Regulatoi-y  Commis- 
sion. 

Robert  B.  Minogue, 

Director,  Office  of 
Standards  Development. 

|FR  Doc.75-19015  Filed  7-22-75;8:45  am) 


[Docket  No.  P-537-A1 

TENNESSEE  VALLEY  AUTHORITY 

Receipt  of  Attorney  General's  Advice  and 
Time  for  Filing  of  Petitions  To  Intervene 
on  Antitrust  Matters 

The  Commi-ssion  has  received,  pur- 
suant to  section  105c  of  the  Atomic  En- 
ergy Act  of  1954.  as  amended,  the  fol- 
lowing advice  from  the  Attorney  General 
of  the  United  States,  dated  July  9,  1975: 

You  have  requested  our  advice  pursuant 
to  Section  105  of  the  Atomic  Energy  Com- 
mission Act  of  1954,  as  amended.  In  regard 
to  the  above -captioned  application.  These 
two  as  yet  unnamed  units  will  each  be  ca- 
pable of  generating  1200  mw  of  electricity 
and  are  scheduled  to  begin  operation  in  the 
latter  half  of  the  next  decade.  The  total  esti- 
mated cost  of  the  project  will  exceed  $2  bil- 
lion. 

On  December  11,  1972  the  Department  of 
Justice  rendered  antitrust  advice  to  the  Com- 
mission regarding  Tennessee  Valley  Author- 
ity's application  for  construction  permits  for 
its  proposed  Watts  Bar  Nuclear  Plant.  On 
December  17,  1973  we  rendered  advice  In 
connection  with  TVA's  BeUefonte  Plant,  and 
on   March   24,    1975    we    advised   concerning 


TVA's  HartsvlUe  Nuclear  Plant.  We  have  ex- 
amined the  Information  submitted  by  appli- 
cant In  connection  with  the  present  applica- 
tion, as  well  as  other  pertinent  Information 
with  respect  to  applicant's  competitive  re- 
lationships which  has  become  available  dur- 
ing the  past  year.  None  of  the  foregoing 
information  provides  any  basis  for  changing 
the  conclusions  which  we  set  forth  with  re- 
gard to  the  Walts  Bar,  BeUefonte,  and  Harts- 
vlUe appUcations.  Our  conclusion  therefore 
Is  that  so  far  as  we  are  awau'e.  there  are  no 
antitrust  problems  which  would  require  a 
hearing  by  your  Commission  on  the  Instant 
application. 

Any  person  whose  interest  may  be 
affected  by  this  proceeding  may,  pur- 
suant to  section  2.714  of  the  Commis- 
sion's "rules  of  practice,"  10  CFR  Part  2, 
file  a  petition  for  leave  to  Intervene  and 
request  a  hearing  on  the  antitrust  as- 
pects of  the  application.  Petitions  for 
leave  to  intervene  and  requests  for  hear- 
ing shall  be  filed  by  August  22, 1975  either 
<  1 )  by  delivery  to  the  NRC  Public  Dock- 
eting and  Service  Section  at  1717  H 
Street,  NW.,  Washington.  D.C.  or  (2) 
by  mail  or  telegram  addressed  to  the 
Secretary,  U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555.  ATTN: 
Docketing  and  Service  Section. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Jerome  Saltzman. 
Acting  Chief,  Office  of  Antitrust 
and  Indemnity  Nuclear  Reac- 
tor Regulation. 

I  PR  Doc.75-18877  Piled  7-22-75;8:45  am] 

OFFICE  OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF   REPORTS 


List  of  Requests 

The  following  Is  a  ILst  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  July  18.  1975  (44  USC 
3509).  The  purpose  of  publishing  this 
li.st  In  the  Federal  Register  is  to  inform 
the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number(s>, 
if  applicable:  the  frequency  with  which 
the  information  Is  proposed  to  iDe  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

tnvironmental  protection  agency 

Lead  Additive  Reporting  Forms  for  Mani;- 
facturers  and  Refiners,  quarterly,  lead  ad- 
ditive manufacturers  petroleum  refineries, 
Lowry,  R.  L.,  395-3772. 


DEPARTMENT  OF  HEA1.TR,  EDUCATION,  AND 
WELFARE 

Office  of  the  Secretary,  Quick  Assessment  of 
Management  System  Questionnaire,  OS- 
21-75.  on  occasion,  HEW  grantees,  Lowrv, 
R.L.,  395-3772. 

DEPAETJiENT    OF    THE    TREASURY 

Departmental  and  Other,  Request  for  Per- 
mission To  Use  an  Alternative  Publication 
Method,  on  occasion,  units  of  local  govern- 
ments, Ellett,  C.  A.,  395-5867. 

DEPARTMENT   OF   TT.ANSPORTATION 

National  Hiphway  Traffic  Safety  Administra- 
tion, Safety  Belt  Interlock  System  Usage 
Survey,  slngle-tlme,  licensed  drivers.  Mar- 
sha Traynham,  395-4529. 

Re\'isions 

overseas  private  investment  corporation 

Application  for  Political  Risk  Investment  In- 
surance, OPIC  52B,  on  occasion.  Individ- 
uals, paitnershlps,  corporations,  Caj-wood. 
D.  P.,  395-3443. 

Extensions 

committee  for   pt'rchases  of  products  and 
services    or    the    blind    and    severely 

CAPPED 

Initial    Certlflcation — Workshop    Employing 
the  Blind  Under  Public  Law  92-28: 
COM    401,    occasional,    blind    workshops, 

M.  Traynham,  396-4529. 
COM    402,    occasional,    workshops    serving 
other   severely   handicapped,   M.   Trayn- 
ham, 395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

I  PR  Doc.75-19263  Filed  7-22-75:8:45  am] 


List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  July  17.  1975  (44  U.S.C. 
3509).  The  purpo.se  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  fqrm  number(s), 
if  applicable;  the  frequency  with  which 
the  information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  exten-sion  which  appear 
to  raise  no  significant  issues  are  to  be 
ai^proved  after  brief  notice  tlirough  this 
release. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529).  or  from  the  re- 
viewer listed. 

New  Forms 

united  states  international  trade 
commission 

Major  Producers'.  Producers',  Importers', 
Distributors  Questionnaires — Nuts,  Bolts, 
and  Screws  of  Iron  or  Steel,  slngle-tlme, 
VS.  Nut.  Bolt,  and  Screw  Producers.  Im- 
porters and  Dlst.,  Evinger,  S.  K.,  395-3710. 
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Supplemental  Quallflcatlon  atatem»nt  for 
Recreation  SpeclalUt.  CSC  1261.  on  occ*- 
slon.  Federal  Job  appUcant«,  Caywood, 
D    P..  395-3443. 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration.  Reception  Facility 
Questionnaire  for  Ship  Repair  and  Tank 
Cleaning  Yards,  MA-803.  annually,  ship 
repair  and  tank  cleaning  yards,  Ellett, 
C    A..  395-5867. 

DCPARTBCKNT  AND   HEALTH,  EDUCATION.   AND 
WCLFARK 

Health  Resources  Administration,  Survey  of 
Patients — Demonstration  Private  Dental 
Practice.  HRABHM  0219.  on  occasion, 
dental  patients,  Dick  Elslnger,  396-6140. 

DEPARTMENT  OF  TRANSPORTATION 

Departmental  and  Other,  Interview  Format 
and  Check  Lists  for  Commercial  Zone 
Study,  single-time,  cargo  shippers,  truck- 
ers, and  forwarders,  Strasser,  A..  396-5867. 

Revisions 

department  of  labor 

Bureau  of  Labor  SUtlstlcs.  Job  Vacancy  In- 
formation In  Electric  Appliance  Repair 
Shops.  BL3  2751  A,  on  occasion,  selected 
firms;  major  household  appl.  repair  facll , 
Strasser,  A  ,  395-5867. 

Extensions 

veterans  administration 

Application  for  Amounts  on  Deposit  for  De- 
ceased Veteran.  VA2 1-6898.  on  occasion. 
dep>endents  of  veterans.  Marsha  Traynham, 
395-^529. 

Request  for  Information  Prom  Witness  to 
Accident  of  Claimant  Veteran.  PL21  8C6. 
on  occasion,  witnesses.  Marsha  Traynham, 
395-4529. 

Application  for  Designation  as  Fee  Appraiser 
(Valuation  of  Real  Estate),  25-6681,  on 
occasion,  appraiser  applicants,  Marsha 
Traynham,  395-4529. 

DEPARTMENT  OF  DEFENSE 

Defense  Civil  Preparedness  Agency,  Program 
Paper  for  Local  Civil  Defense:  Local  CivU 
Defense  Statistical  Summary,  DCPA  744-A, 
annually,  local  civil  defense  directors, 
Lowry,  R.  L.,  395-3772. 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard.  Application  for  Marine  Event 
(Regatta  or  Marine  Parade),  CG--4423,  on 
occasion,  organizers  of  regattas  and  marine 
parades — l)oat  clubs,  Marsha  Traynham, 
395-4529. 

Phtllip  D.  Larsen, 
Budget  and  Management  Officer. 

IFR  Doc. 75-19264  Piled  7-22-75;8:45  am) 


SECURITIES  AND   EXCHANGE 
COMMISSION 

|Fi:e   No     500-11 

CANADIAN   JAVELIN,    LTD. 
Suspension  of  Trading 

July  17.  1975. 
The  common  stock  of  Canadian  Jave- 
lin, Ltd.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian  Jave- 


NOTICES 

lln.  Ltd.  being  traded  otherwise  than  on 
a  national  securities  exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  Investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  July  18,  1975 
through  July  27.  1975. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsfmmons, 

Secretary. 

(FR  DOC75-19119  Filed  7-23-75.8:48  am] 
[Llcetue  No.  02  02-5294] 

SMALL  BUSINESS 
ADMINISTRATION 

FINEST  CAPITAL  CORP. 
Notice  of  License  Surrender 

Notice  is  hereby  given  that  Rnest  Cap- 
ital Corporation,  1416  Avenue  M.  Brook- 
lyn, New  York  11230,  has  surrendered  Its 
license  to  operate  as  a  small  business  in- 
vestment company  under  Section  301  fd) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act). 

Finest  was  licensed  by  the  Small  Busi- 
ness Administration  on  April  30,  1973. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  13  C.F.R.  107.105  (1975), 
the  surrender  of  Flnesfs  license  is  here- 
by approved.  Accordingly,  all  rights,  priv- 
ileges and  franchises  derived  from  the  li- 
cense are  hereby  terminated. 

Dated:  July  14.  1975. 

James  Thomas  Phelan, 
Deputy  Associate 
Administrator  for  Investment. 

|FR  Doc. 75-19061  Filed  7-22-75:8:46  am] 


[Declaration  of  Disaster  Loan  Area  #1156] 

OKLAHOMA  I 

Declaration  of  Disaster  Area 

As  a  result  of  the  President's  declara- 
tion I  find  that  Blaine.  Cleveland,  Cotton. 
Jefferson.  Kingfisher,  Lincoln,  McClaln, 
Major,  Mayes,  Payne,  and  adjacent  coun- 
ties within  the  State  of  Oklahoma  con- 
stitute a  disaster  area  l)ecause  of  dam- 
age resulting  from  severe  storms,  torna- 
does, and  flooding  beginning  about  May 
13,  1975.  Eligible  persons,  firms  and  or- 
ganizations may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  September  8,  1975,  and  for 
economic  Injury  until  the  close  of  busi- 
ness on  April  8,  1976,  at: 

Small  Business  Administration,  District  Of- 
fice, 60  Penn  Place,  Suit*  840,  Oklahoma 
City,  Oklahoma  73118. 

or  other  locally  announced  locations. 

Dated:  July  11. 1975.  I 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.75-19060  Filed  7-22-75:8:45  am] 


NATIONAL  SBIC  ADVISORY  COUNCIL 
Meeting 

The  National  SBIC  Advisory  CouncU 
will  meet  at  9  a.m.  (e.d.t.>.  Tuesday.  Au- 
gust 26.  1975.  in  the  Washington  OfBce 
of  the  Small  Business  Administration. 
1441  L  St.  NW.,  Washington.  DC.  20416, 
to  discuss  such  business  as  may  be  pre- 
sented by  members  and  the  staff  of  the 
Small  Business  Administration.  For  fur- 
ther information  call  or  write.  Ronald 
G.  Coleman,  Small  Business  Administra- 
tion, 1441  L  St.  NW..  Washington.  DC. 
20416,   <202>   382-5395. 

Anthony  S.  Stasio, 
Chief  Counsel  for  Advocacy. 
Small  Business  Administration. 

July  15.  1975. 

|FR  Doc.75-19059  Filed  7-22-75:8:45  am] 


[Application  No.  05  05-5108] 

paulucci  venture  capital 
corporation 

Notice  of  Application  for  License  as  a 
Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301  (d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  <15  U.S.C.  661  et  seq.), 
has  been  filed  by  Paulucci  Venture  Capi- 
tal Corporation  'applicant)  with  the 
Small  Business  Administration  pursuant 
to  13  C.F.R.  107.102  ( 1975) . 
The  officers  and  directors  are  as  follows: 

Jeno  F.  Paulucci,  6  Minneapolis  Avenue, 
Duluth,  Minnesota  55803,  Chairman  of  the 
Board  of  Directors 

Michael  J.  Paulucci.  460  Jean  Duluth  Road, 
Duluth,  Minnesota  55803,  President.  Director 
and  General  Manager. 

Robert  E.  Heller.  311  Halsey  Street,  Duluth. 
Minnesota  55803.  Vice  President.  Secretary 
and  Director. 

Donald  Vanneate.  802  Almac  Drive.  Proctor. 
Minnesota  55810,  Vice  President,  Treasurer 
and  Director. 

The  applicant  will  maintain  its  princi- 
pal place  of  business  at  525  Lake  Avenue 
South,  Duluth,  Minnesota  55802. 

It  will  begin  operations  with  $160,000 
of  paid-in  capital  derived  from  the  sale 
of  1.000  shares  of  common  stock  at  $160 
per  share  to  Jeno  F.  Paulucci,  owner  of 
Jeno's.  Inc..  525  Lake  Avenue  South. 
Duluth.  Minnesota  55802.  manufacturer 
of  frozen  snacks  and  fruit  fillings,  and 
former  owner  of  Chun  King  Corporation. 

As  a  small  business  Investment  com- 
pany under  Section  301 'd)  of  the  Act. 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of  per- 
forming the  functions  and  conducting 
the  activities  contemplated   under   the 
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Small  Business  Investment  Act  of  1958, 
as  amended  from  time  to  time,  and  will 
provide  assistance  solely  to  small  busi- 
ne.«;s  concerns  which  will  contribute  to  a 
well-balanced  national  economy  by  fa- 
cilitating ownership  in  such  concerns  by 
persons  whose  participation  in  the  free 
enterprise  system  is  hampered  because  of 
social  or  economic  disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  ov.Tier  and  management  and 
the  probability  of  successful  operation 
of  the  applicant  under  their  manage- 
ment. Including  adequate  profitability 
and  financial  soundness,  in  accordance 
with  the  Small  Business  Investment  Act 
and  the  SEA  Rules  and  Regulations. 

Any  person  may,  not  later  than  15 
days  from  the  date  of  publication  of  this 
notice,  submit  to  SBA  written  comments 
on  the  proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment.  Small  Business  Administra- 
tion, 1441  L  Street,  NW.,  Washington, 
DC.  20416. 

A  copy  of  this  notice  .shall  he  published 
in  a  newspaper  of  general  circulation  in 
Duluth,  Minnesota. 

Dated:  July  15. 1975. 

James  Thomas  Phel.\n. 

Deputy  Associate 
Administrator  for  Investment. 

(FR  Doc.75-19062  Filed  7-22-75:8:45  am] 


(Application  No.  09/09-5187] 

TELACU    INVESTMENT  COMPANY,    INC. 

Notice  of  Application  for  a  License  as  a 
Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  661  et  seq., 
has  been  filed  by  Telacu  Investment 
Company.  Inc.  (applicant),  with  the 
Small  Business  Administration  pursuant 
to  13  C.F.R.  107.102  (1975). 

The  officers  and  directors  of  the  appli- 
cant are  as  follows : 

Leonard  Rutkln.  11970  Montana  Avenue, 
Los  Angeles.  California  90049,  President. 

Roberto  O.  Groag.  9832  Hannum  Drive.  No. 
1,  Los  Angeles.  California  90034,  Vice  Pres- 
ident. 

Carlos  J.  Garcia,  1944  Milan  Avenue,  South 
Pasadena,  California  91108,  Secretary  Treas- 
tirer. 

John  P.  Murray,  137  South  Adams  Street, 
Glendale.  California  91205,  Director. 

David  C.  Lizarraga.  2230  E.  Cameron  Drive, 
West  Covina,  California  91791,  Dliector. 

George  Soils,  1529  E.  77th  Street,  Los  An- 
geles, California  90001,  Director. 

Tlie  applicant  will  maintain  its  prin- 
cipal place  of  business  at  1330  South  At- 
lantic Boulevard,  East  Los  Angeles, 
California  90022. 

It  will  begin  operations  with  $700,000 
of  paid-in  capital  and  surplus  consisting 
of  $500,000  of  grant  funds  from  the  Of- 
fice of  Economic  Opportunity  of  the 
Community  Services  Administration  and 
$200,000  of  private  funds.  All  of  the  ap- 


plicant's outstanding  stock  will  be  owned 
by  Telacu  Industries,  Inc.,  a  nonprofit 
corporation  fimded  in  part  by  grants 
from  the  Community  Services  Admin- 
istration. 

As  a  small  business  investment  com- 
pany under  Section  301(d)  of  the  Act. 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of  per- 
forming the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended  from  time  to  time,  and  vnill 
provide  a.ssistance  solely  to  small  busi- 
ness concerns  v^iiich  will  contribute  to  a 
well-balanced  national  economy  by  facil- 
itating ownership  in  such  concerns  by 
{persons  whose  participation  in  the  free 
enterprise  system  is  hampered  because 
of  social  or  economic  disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  management  and 
the  probability  of  successful  operation 
of  the  applicant  under  their  manage- 
ment, including  adequate  profitability 
and  financial  soundness,  in  accordance 
with  the  Small  Business  Investment  Act 
and  the  SBA  Rules  and  Regulations. 

Any  person  may,  not  later  than  15 
days  from  the  date  of  publication  of 
this  notice,  submit  to  SBA  WTitten  com- 
ments on  the  proposed  applicant.  Any 
such  communication  should  be  addressed 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business  Admin- 
istration. 1441  L  Street,  N.W.,  Washing- 
ton. D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
East  Los  Angeles,  California. 

Dated:  July  11. 1975. 

James  Thomas  Phelan. 

Deputy  Associate 
Administrator  for  Investment. 

[FR  Doc.75-19063  Filed  7-22-75:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  813] 
ASSIGNMENT  OF  HEARINGS 

July  18,  1975. 
Cases  assi^ed  for  hearing,  postpone- 
ment, cancellation  or  oral  argviment  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  In  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

No.  3G114,  Potomac  Electric  Power  Company 
V.  Penn  Central  Transportation  Company, 
John  H.  McArthur,  Robert  W.  Blanchette, 
and  Richard  C.  Bond,  Trustees,  et  al.,  con- 
tinued to  October  1,  1975,  at  the  Offices  of 
the  Interstate  (Commerce  Commission, 
Washington,  D.C. 


No.  35641.  The  Chesapeake  and  Ohio  Railway 
Company  v.  Atlantic  and  East  Carolina 
Railway  Company  et  al.,  continued  to  Oc- 
tober 21,  1975,  at  the  Offices  of  the  luter- 
.state  Commerce  Commission,  Washington, 
DC. 

MC  1C5501  (Sub-No.  13),  Terminal  Ware- 
house Company,  now  assigned  October  29. 
1975,  at  St.  Paul,  Minn.  (3  days) :  in  a  hear- 
Ins;  room  to  be  later  designated. 

MC-F-12461,  Boss-Llnco  Lines,  Inc.— Pur- 
chase (Portion) — Harrison-Shields  Trans- 
portation Lines.  Inc.  (Hillard  Krelmer,  Re- 
ceiver):  MC  109847  Sub  21,  Boss-Llnco 
Lines,  Inc.,  and  F.  D.  27883  Boss-Llnco 
Lines,  Inc.,  Securities,  now  being  assigned 
Septemljer  30,  1975  (9  days)  at  Buffalo, 
New  York:  in  a  heani;g  room  to  be  desig- 
nated later. 

KC  138896  Sub  6,  Ajax  Transfer  Company, 
now  assigned  July  21,  1975.  at  St.  Pavil. 
Minn.  Is  postponed  indefinitely. 

MC  99780  (Sub  No.  44),  Chipper  Cartage 
Company,  Inc.,  now  being  assigned  Octo- 
ber 29.  1975  (3  days),  at  Chicago,  nilnois, 
in  a  hearing  room  to  be  designated  later. 

fsE.\L]  Robert  L.  Oswald. 

Secretary. 
[FR  Doc.75- 19132  Filed  7-22-75;8:45  am] 


lE.x  Parte  MC  19  (Sub-No.  24)  ] 

COLLECTION  OF  FREIGHT  CHARGES  ON 
SUBSTANTIALLY  LOST  OR  DESTROYED 
SHIPMENTS  OF  HOUSEHOLD  GOODS 

July  18,  1975. 
At  the  request  of  Alan  F.  Wohlstetter, 
attorney  for  Household  Goods  Carriers' 
and  American  Movers  Conference,  the 
time  for  filing  representations  in  the 
above-entitled  proceeding  has  been  ex- 
tended from  August  4,  1975  to  Septem- 
ber 8,  1975. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.75-19133  Filed  7-22-75:8:45  am] 


MOTOR  CARRIER   INTRASTATE 
APPLICATIONS 

Notice  of  Filing 

July  18, 1975. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  \^ 
of  the  intrastate  authority  sought,  pur- 
suant to  Section  206(a)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended  October 
15,  1962.  These  apphcations  are  governed 
by  Special  Rule  .245  of  the  Commissions 
Rules  of  Practice,  published  in  the  Fed- 
eral Register,  Issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  whlcli  the  application  Is 
filed  and  shall  not  be  addressed  to  or  filed 
with  the  Interstate  Commerce  Commis- 
sion. 

Corrected  Notice 

Colorado    Docket    No.    28361 — exten- 
sion— filed    May    15,    1975.    Applicant: 
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DALBY  TRANSFER  k  STORAGE.  INC., 
PO.  Box  7187.  Colorado  Springs.  Colo. 
80933.  Applicant's  representative;   John 
P.   Thompson   and   Susan   E.   Ayer,   450 
Capitol  Ufe  Center.  East  16th  Avenue  at 
Grant,  Denver.  Colo.  80203.  Certificate  of 
Pubhc  Convenience  and  Necessity  sought 
to  operate  a  freight  service  as  follows: 
Applicant  seeks  an  extension  of  the  au- 
thority of  its  PUC  No.  343  so  that  as  ex- 
tended PUC  No.  343  would  in  its  entirety 
authorize  the  owner  thereof  to  operate 
as  a  motor  vehicle  common  carrier,  on 
call  and  demand,  for  the  transportation 
of    "1)    General    commodities,    between 
points  in  El  Paso.  Teller.  Fremont,  and 
Douglas  Counties.  State  of  Colorado:  and 
between  points  in  said  counties,  on  the 
one  hand.  and.  on  the  other  hand,  points 
In  Colorado:    r2>    household  goods,  be- 
tween  points   in  Colorado.   Restriction: 
The  term  "household  goods' '  as  used  in 
this   paragraph   means   personal   effects 
and  property  used  or  to  be  used  in  a 
dwelling  when  part  of  the  equipment  or 
supply  of  such  dwelUng;   furniture,  fix- 
tures,  equipment,   and  the  property   of 
stores,  offices,  museums,  institutions,  hos- 
pitals, or  other  establishments  when  a 
part  of  the  stock,  equipment,  or  supply 
of  such  stores,  ofifices,  museums,  insti- 
tutions,   hospitals,    of    other    establish- 
ments:   and   articles   which   because   of 
their   unusual   nature   or   value   require 
specialized  handling  and  equipment  usu- 
ally employed  in  moving  household  goods, 
including  objects  of  art.  displays  and  ex- 
hibits;  and  t3>   Commodities  which  re- 
quire  the   use   of   special   equipment   in 
the  transportation,  loading  or  unloading 
thereof,  between  points  in  Colorado.  Re- 
striction :  Paragraph  3  hereof  is  restricted 
against  the  transportation  of  liquid  com- 
modities in  bulk,  livestock,  and  bulk  ce- 
ment. Restriction;  This  entire  certificate 
Is  subject  to  the  restriction  that  the  oper- 
ator of  this  certificate  shall  not  be  per- 
mitted, without  further  authority  from 
this  Commission  to  establish  a  branch 
office,  or  to  have  an  agent  employed  for 
the  purpose  of  developing  business  at  any 
point   outside   the   counties  of   El   Paso. 
Teller.  Fremont,  and  Douglas.  State  of 
Colorado.  Intrastate,  interstate,  and  for- 
eign commerce  authority  sought. 

HEARING:  Date.  time,  and  place 
scheduled  for  September  8.  1975.  at  500 
Columbine  Building.  1845  Sherman 
Street.  Denver.  Colo  80203.  Requests  for 
procedural  information  should  be  ad- 
dressed to  the  Public  Utilities  Commis- 
sion, 500  Columbine  Building.  1845 
Sherman  Street.  Denver.  Colo.  80203.  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Colorado  Docket  No  28429— exten- 
sion—  'Correction',  filed  June  11,  1973. 
published  in  the  Federal  Register  issue 
of  July  9.  1975,  and  republished  as  cor- 
rected this  Issue  Applicant:  BUEHLER 
TRANSFER  CO,  doing  business  as 
BOLDER  MOVING  k  STORAGE.  INC., 
3899  Jackson  Street.  Denver,  Colo.  80205, 
Applicant's  representative;  Joseph  F. 
Nigro,  400  Hilton  OCT  Bldg  .  1515  Cleve- 
land PI..  Denver,  Colo.  80202.  Certificate 
of    Public    Convenience    and    Necessity 
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sought  to  operate  a  freight  service  as 
follows:  Transportation  of  (a)   General 
commodities,  between  points  In  the  fol- 
lowing counties;  Boulder,  Larimer,  and 
Weld.  State  of  Colorado,  and  between 
points  in  said  counties  on  the  one  hauid, 
and.  on  the  other  hand,  points  In  Colo- 
rado; and  lb)  Household  goods,  between 
points    m    Colorado.    Restriction;    The 
term  "household  goods'  as  used  in  this 
paragraph  mearvs  personal  effects  and 
property  used  or  to  be  used  in  a  dwelling 
when  part  of  the  equipment  or  supply 
of    such    dwelling;    furniture,    fixtures, 
equipment,  and  the  property  of  stores, 
offices,  museums,  institutions,  hospitals, 
or    other    establishments:    and    articles 
which  because  of  their  unusual  nature  or 
value  require  specialized  handling  and 
equipment  usually  employed  In  moving 
household  goods,  including  objects  of  art. 
displays  and  exhibits.  Restriction:  This 
entire  certificate  is  subject  to  the  re- 
striction that  the  operator  of  this  cer- 
tificate shall  not  be  permitted,  without 
further  authority  from  this  Commission 
to  establish  a  branch  office,  or  to  have  an 
agent  employed  for  the  purpose  of  de- 
veloping business  at  any  point  outside 
the  counties  of  Boulder.  Larimer,  and 
Weld.  State  of  Colorado. 

Note. — The  purpose  of  ttila  correction  la 
to  indicate  applicant  also  seeks  Interstate 
commerce  authority. 


HEARING:  Date.  time,  and  place 
scheduled  for  September  8.  1975.  10  a.m.. 
500  Columbine  Bldg  .  1845  Sherman  St., 
Denver.  Colo.  80203.  Requests  for  proce- 
dural information  should  be  addressed  to 
the  Public  Utilities  Commission  of  the 
State  of  Colorado.  Department  of  Regu- 
latory- Agencies,  500  Columbine  BuUding, 
1845  Sherman  Street,  Denver.  Colo. 
80203.  and  should  not  be  directed  to  the 
IntersUte  Commerce  Commission 

Colorado    Docket    No.    28466 — exten- 
sion—filed   June    24.    1975.    Applicant; 
RUBY  D.  JACKSON,  doing  business  as 
MOUNTAIN    EXPRESS   TRUCK   LINE. 
2903     North     Tejon     Street.     Colorado 
Springs.  Colo.  80907.  Applicant's  repre- 
sentative;  Ruby  D.  Jackson  i.same  ad- 
dress as  applicant'    Certificate  of  Pub- 
lic Convemence  and  Necessity  sought  to 
operate  a  freight  service.  Applicant  seeks 
an  extension  of  Certificate  of  Public  Con- 
vemence and  Necessity  PUC  No.  32  and 
PUC  No.  32-1  so  that  as  extended.  PUC 
No.  32  and  PUC  No.  32-1  would  in  its 
entirety  authorize  the  owner  thereof  to 
operate  as  a  motor  vehicle  common  car- 
rier as   follows;    tl'    Transportation  of 
general  freight,  between  Denver  and  a 
five    mile    radius     thereof,    and     Lake 
George.  Colorado,  and  a  five  mile  radius 
thereof,  on  schedule  via  IntersUte  High- 
way No.   25  and  U.S.   Highway   No.   24, 
serving  all  intermediate  points  west  of 
Colorado  Springs.  Colorado  on  U.S.   24 
and  all  off  route  points  in  Teller  Coun- 
ty;     i2>      Transportation     of     general 
freight,  between  Denver,  and  a  five  mile 
radius  thereof,  and  Cripple  Creek  and 
Victor.   Colorado,   via   Interstate   High- 
way No.  25.  US   24.  and  Colorado  High- 
way   No     67.    serving    all    Intermediate 


points  west  of  Colorado  Springs,  Colo- 
rado, on  U.S.  No.  24  and  Colorado  High- 
way No.  67  and  all  off  route  points  in 
Teller  County. 

(3)   The  conduct  of  a  pick-up  and  de- 
livery service  of  freight  having  a  prior  or 
subsequent  mor^ement  over  the  line  haul 
operation  of  this  certificate  within  Wood- 
land   Park.    Colorado,    and   a    ten   mile 
radius    thereof,    excluding    the    United 
States  Air  Force  Academy:    «4)   Trans- 
portation   of    general    freight,    between 
Denver,  Colorado,  and  a  five  mile  radius 
thereof,  and  Palmer  Lake,  Colorado,  and 
Monument,  Colorado,  via  Interstate  25 
and  State  Highway  No.  105:  (5)  Trans- 
portation of  ore  and  ore  concentrates, 
on  call  and  demand  from  points  author- 
ized in  line  haul  operation  of  this  cer- 
tificate   to   Loveland.    Colorado,   except 
Colorado  Springs.  Colorado:   <6)  Trans- 
portation of  freight,  on  call  and  demand, 
from  Loveland.  Colorado,  and  a  ten  mile 
radius  thereof,  to  all  points  authorized 
in  the  line  haul  operation  of  this  cer- 
tificate:   (7)    Transportation  of  general 
freight,  from  Colorado  Springs,  Colorado, 
to  Monument  and  Palmer  Lake.  Colo- 
rado, via  Interstate  25  and  State  High- 
way No.  105:  <8i  The  .separate  segments 
of  authority  above  shall  not  be  combined, 
tacked,  or  joined  by  the  holder  thereof  so 
as   to   perform   a   through   service;    '9' 
With  the  right  to  use  US   Highway  85 
between  Denver  and  Castle  Rock  as  an 
alternate   route   for  operating   conven- 
ience only;  (10)  Transportation  of  gen- 
eral freight,  between  Colorado  Springs 
and  Castle  Rock  via  Interstate  Highway 
1-25  serving  Larkspur.  Colorado,  as  an 
off-route  point. 

(11»  Transportation  of  general  com- 
modities, between  Colorado  Springs. 
Colorado,  and  Monument,  Colorado,  via 
State  Highway  83  to  its  intersection  with 
State  Highway  105:  thence  over  State 
Highway  105  to  Monument,  serving  all 
intermediate  points  and  all  points  lo- 
cated within  five  <5i  miles  of  said  high- 
ways: and  (U'  between  Denver  and  all 
points  named  in  paragraph  d  1 »  with  no 
service  authorized  between  Denver  and 
Colorado  Springs.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
HEARING:  Date,  time,  and  place 
scheduled  for  September  8.  1975  at  500 
Columbine  Bldg.,  1845  Sherman  St  ,  Den- 
ver, Colo.  80203.  Requests  for  procedural 
Information  should  be  addressed  to  The 
Public  Utilities  Commission  of  the  State 
of  Colorado,  Department  of  Regulatory 
Agencies.  500  Columbine  Building,  1845 
Sherman  Street.  Denver.  Colo.  80203.  and 
should  not  be  directed  to  the  Interstate 
Commerce   Commission. 

Texas  EXxrket  No  2184.  filed  July  1. 
1975.  Applicant;  CHARLES  HERDER. 
JR  doing  business  as  HERDER  TRUCK 
LINES,  joined  by  HERDER  TRUCK 
LINES.  INC  I  Lessee'.  P.O.  Box  605. 
Weimar.  Tex  78962  Applicants  repre- 
sentative: Ewell  H  Mu.se.  Jr..  American 
Bank  Tower.  Suite  1116.  Austin.  Tex. 
78701  Certificate  of  Public  Convenience 
and  Necessity  sought  to  amend  common 
carrier  certificate  No.  2184  so  as  to  au- 
thorize the  transportation  of  general 
commodities,  between  the  junction  of  In- 
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terstate  Highway  10  and  Mason  Road 
approximately  3  miles  east  of  Katy, 
Texas,  and  the  facilities  of  Western  Elec- 
tric Service  Center  located  approximate- 
ly nine -tenths  of  a  mile  north  of  Inter- 
state Highway  10  as  follows:  From  the 
junction  of  Interstate  Highway  10  and 
Mason  Road  approximately  three  miles 
east  of  Katy,  Texas,  over  Mason  Road 
to  the  facilities  of  the  Western  Electric 
Service  Center  and  return  over  the  same 
route.  Intrastate,  interstate  and  foreign 
commerce  authority  sought. 

HEARING:  Date.  time,  and  place  will 
be  scheduled  approximately  30  days  after 
publication  in  the  Federal  Register.  Re- 
quests for  procedural  information  should 
be  addressed  to  the  Railroad  Commis- 
sion of  Texas,  Capitol  Station,  P.O. 
Drawer  12967,  Austin,  Tex.  78711,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Texas   Docket  No.   3037    'Amended), 
filed  July  2.  1975.  Applicant:   MISTLE- 
TOE   TRANSIT    COMPANY,    602    23rd 
Street.  Lubbock.  Tex.  79404.  Applicant's 
representative:  Timothy  J.  Herman.  1200 
Southwest  Tower  Building,  Austin,  Tex. 
78701.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a  freight 
service  as  follows:  <a»   <1>  General  com- 
modities, subject  to  the  restriction  that 
no  service  shall  be  provided  in  tlie  trans- 
portation of  packages  or  articles  weigh- 
ing  In    tho    aggregate    more    than    100 
pounds  from  one  consignor  at  one  lo- 
cation to  one  consignee  at  one  location 
on  any  one  day,  between  points  on  the 
following  named  routes,  and  coordinat- 
ing such  sei-vice  with  that  presently  being 
rendered  under  existing  certificates  and 
Interlining  with  other  carriers  at  appro- 
priate interline  points;  and  (2)  Motion 
picture  films,  equipment,  advertising  and 
supplies,  and  newspapers:  (b)l(a)   U.S. 
Hwy.  82  from  its  intersection  with  State 
Highway  222.  east  of  Guthrie  to  Dickens; 
(b)   State  Highway  207  between  Silver- 
ton  and  Floydada;    (c)    State  Highway 
194  between  Dimmitt  and  Plainview;  (d) 
F.  M.  Road  179  from  its  intersection  with 
State  Highway  70  east  of  Olton  to  its  in- 
tersection with  F.  M.  Road  37  in  Cotton 
Center  and.  thence.  F.  M.  Road  37  to 
ILs  intersection  with  U.S.   Highway   87 
south  of  Hale  Center;   te)   F.  M.  Road 
97  from  its  intersection  with  State  High- 
way 70  .south  of  Turkey  to  intersection 
with  F.  M.  Road  599  at  Flomot;  <f )  F.  M. 
Road  651  from  its  intersection  with  U.S. 
Highway  82  south  of  Crosbylon   to  Its 
intersection  with  F.  M.  Road  261  west 
of  Kalgary  and.  thence.  F.  M.  Road  261 
to  its  Intersection  with  State  Highway 
70   at   Spur:    and    (b>2   Applicant  al.so 
seeks  to  amend  Common  Carrier  Certifi- 
cate Nimiber  3037  so  a.;  to  be  autliorized 
to  use  the  routes  Usted  below,  as  alter- 
nate routes  only,  in  the  transportation  of 
general    commodities,    subject    to    the 
above  restrictions,   and   motion   picture 
films,  equipment,  advertising  arid  sup- 
plies, and  neuapapcrs.  without  senice  to 
any  intermediate  point  except  as  other- 
wise authorized ;  <ai  U.S.  Highway  83  be- 
tween Paducah  and  Guthrie:    <b)    U.S. 
Highway  60  between  Hereford  and  Can- 
yon; and  <c)  State  Highway  86  between 


Tulia  and  Dimmitt.  Intrastate,  inter- 
state and  foreign  commerce  authority 
sought. 

HEARING:  Date,  time  and  place  will 
be  scheduled  approximately  30  days  after 
publication  in  the  Federal  Register.  Re- 
quests for  procedural  information  should 
be  addressed  to  the  Railroad  Commission 
of  Texas,  Capitol  Station — P.O.  Drawer 
12967.  Austin,  Tex.  78711,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
IFRDoc.75  19131  Filed  7-22-75:8:45  am) 


[Notice  No.  57] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER   PROCEEDINGS 

July  18,  1975. 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
freight  forwarder  and  rail  proceedings 
indexed  as  follows:  d)  grants  of  au- 
thority reqtiiring  republication  prior  to 
certification;  (2  >  notices  of  filing  of  peti- 
tions for  modification  of  existing  au- 
thorities; (3 1  new  operating  rights  ap- 
plications directly  related  to  and  proc- 
essed on  a  consolidated  record  with 
finance  applications  filed  under  Sections 
5t2)  and  212(b)  ;  (4»  notices  of  filing  of 
Sections  5<2)  and210a<b)  finance  appli- 
cations; and  (5)  notices  of  filing  of  Sec- 
tion 212(b)   transfer  applications. 

Each  applicant  (except  as  otherwise 
specifically  noted )  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application  in  compliance 
with  the  requirements  of  49  CFR 
1100.250. 

Protests  to  the  granting  of  the  re- 
quested authority  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  thi,<;  Federal  Register  notice  (im- 
le.";s  otherwise  specified  i .  Failure  season- 
ably to  file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  should  com- 
ply with  section  247(d)  or  section  240ic> 
as  appropriate  of  the  Commission's 
General  Rules  of  Practice  which  re- 
quires that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's  in- 
terest in  the  proceeding  (including  a 
copy  of  the  specific  portions  of  its  au- 
thority which  protestant  believes  to  be  in 
conflict  with  that  sought  In  the  applica- 
tion, and  a  detailed  description  of  the 
metliod — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed ' ,  and 
shall  specify  with  particularity  the  facts, 
matters,  and  tilings  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliaiK;e  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  (!)  copy  of  the  protest  (except  for 
petitions  and  Finance  Dockets  under 
Rule  40  requiring  the  original  and  six 


(6)  copies  of  the  protest)  shall  be  filed 
with  the  Comnaission,  and  a  copy  shall 
be  ser\'ed  concurrently  upon  applicant's 
or  petitioner's  representative,  or  appli- 
cant or  petitioner  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall 
meet  the  requirements  of  section  247(d) 
(4)  or  section  240(c)(4)  of  the  special 
rules,  and  shall  include  the  certification 
required  therein. 

No.  MC  9251  (Notice  of  Filing  of  Peti- 
tion To  Partially  Eliminate  Restriction' , 
filed  June  18.  1975.  Petitioner:  S  &  M 
TRUCK  LINE,  INC..  510  N.  Water. 
Silverton.  Oreg.  97381.  Petitioner's  Rep- 
resentative: Raymond  Zoller  (same  ad- 
dress as  petitioner).  Petitioner  holds  a 
motor  common  carrier  certificate  in  No. 
MC  9251,  issued  June  5.  1964.  authoriz- 
ing transportation,  over  regular  routes, 
of  general  commodities  (except  those  of 
unu.sual  value,  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading):  d)  Between  Portland, 
Oreg.,  and  Silverton.  Oreg.,  serving  the 
intermediate  and  off-route  points  of 
Scotts  Mills.  Marquam,  St.  Benedict, 
Monitor,  and  Mt  Angel.  Orep.:  From 
Portland  over  U.S.  Highway  99E  to  junc- 
tion Oregon  Highway  214.  thence  over 
Oregon  Highway  214  to  Silveiton.  and 
return  over  the  same  route;  and  (2) 
between  Silverton,  Oreg.,  and  Salem. 
Oreg.,  serving  all  intermediate  points, 
and  all  off-route  points  within  three 
miles  of  tlie  described  segment  of  Oregon 
Highway  213:  From  Silverton  over 
Oregon  Highway  213  to  Salem,  and  re- 
turn over  the  same  route,  restricted  in 
(1)  and  (2)  above  as  follows :  (a)  against 
the  pickup  of  shipments  at  Portland. 
Oreg.,  for  delivei-y  at  Salem.  Oreg.;  (b) 
against  the  pickup  of  shipments  at  Salem 
for  delivery  in  Portland;  and  (c)  against 
the  transportation  of  any  single  ship- 
ments weighing  in  excess  of  1.000  pounds 
between  Salem,  Silverton  and  Mt.  Aiigel, 
Oreg. 

By  the  instant  petition,  petitioner 
seeks  to  eliminate  tliat  part  of  tlie  re- 
striction contained  in  (c)  above.  Any  in- 
terested person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  wTitten  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  40978  (Sub-No.  18)  (Notice 
of  Filing  of  Petition  To  Modify  TeiTi- 
torial  Description),  "filed  June  29.  1975. 
Petitioner:  CHAIR  CITY  MOTOR  EX- 
PRESS COMPANY,  a  Corporation.  3321 
Highway  141  South,  P.O.  Box  686,  She- 
boygan, Wis.  53081.  Petitioner's  repre- 
sentative: Richard  C.  Alexander.  710 
North  Plankinton  Avenue.  Milwaukee, 
Wis.  53203.  Petitioner  holds  a  motor 
common  carrier  certificate  in  No.  MC 
40978  (Sub-No.  18) .  issued  September  21. 
1973,  authorizing  transportation,  over 
irregular  routes,  of  (1)  vinyl  plastic  tile; 
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moulding:  stieeting;  floor,  wall,  and  rail-     Plastic    games, 
ing  covering:  and  rubber  moulding,  from     tables,      from 
Sheboygan.  Wis  .  to  points  in  Alabama.     Metuchen.  N.J 
Arkarusas,  Colorado.  Connecticut,  Oela-      Iowa.   Kansas, 
ware.  Florida.  Georgia.  Illinois.  Indiana. 
Iowa.     Kansas,     Kentuck>'.     Louisiana. 
Maine.  Maryland.  Massachusetts.  Mich- 
igan.   Minnesota,    Mississippi.    Missouri. 
Nebraska.  New  Hampshire.  New  Jersey. 
New  York,  North  Carolina.  North  Dakota. 
Ohio.    Oklahoma.    Pennsylvania.    Rhode  . 
Island.  South  Carolina.  South  Dakota. 
Tennessee.    Texas.    Vermont.    Vlrtrinia. 
West  Virginia.  Wisconsin,  and  the  Dis- 
trict  of   Columbia;    and    t2>    materials 
and    supplies    i  except    commodities    in 
bulk' .  used  in  the  manufacture  and  in- 
stallation of  the  above-described  com- 
modities, from  points  in  Alabama.  Con- 
necticut.    Delaware,     Georgia.     Dlinois, 
Louisiana.      Mar>land.      Massachusetts. 
Michigan.    Missouri.    New    Jersey.    New 
York.  Ohio,  and  Rhode  Island,  to  Siie- 
bo>'?an.  Wis. 

By  the  instant  petition,  petitioner 
seeks  to  add  Arkansas.  Indiana.  Iowa, 
Kentucky,  Minnesota.  North  Carolma. 
Oklahoma.  Pennsylvania.  South  Caro- 
lina. Tennessee.  Texas.  Virginia,  and 
West  Virginia  as  origin  points  in  (2) 
above.  Any  interested  person  or  persons 
desiring  to  pjarticipate  may  file  an  orig- 
inal and  six  copies  of  his  written  rep- 
resentations, views  or  arguments  in  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  Mr*  63417  I  Sub-No.  53  >  (Notice  of 
Filing  of  Petition  To  Modify  Commodity 
Description).  fUed  June  10.  1975.  PeU- 
tioner  BLUE  RIDGE  TRANSFER 
COMPANY.  INCORPORATED,  1814 
HoUins  Rd.  NE.  P.O.  Box  2888. 
Roanoke.  Va.  24001.  Petitioner's  repre- 
sentative: William  E.  Bain  (same  ad- 
dress as  applicant*.  Petitioner  holds  a 
motor  common  carrier  certificate  in  No. 
MC  63417  (Sub-No.  53  > ,  issued  May  16, 
1974.  authorizing  transporUtion.  as 
pertinent,  over  irregular  routes,  of 
Earthenuxire  bowls,  tanks,  lavatories, 
urinals,  and  drinking  fountains,  from 
Tupelo.  Miss.,  to  points  in  Alabama, 
Florida.  Georgia.  North  Carolina,  South 
Carolina,  Tennessee,  and  Virginia. 

By  the  Instant  petition,  petitioner 
seeks  to  modify  the  commodity  descrip- 
tion In  the  above  authority  so  as  to  read. 
Plumbers  goods.  Any  Interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  writ- 
ten representations,  views  or  arguments 
in  support  of  or  against  the  petition 
within  30  days  from  the  date  of  publi- 
cation In  the  Federal  Register. 

No.  MC  117644  i  Sub-No.  35)  (Notice 
of  Filing  of  PeUtlon  To  Modify  Permit > . 
filed  June  23.  1975  PetlUoner:  D  &  T 
TRUCKING  CO.  INC..  498  First  St.. 
N.W..  PO.  Box  12505.  New  Brighton. 
Minn.  55112.  Petiuoner's  representative: 
William  J.  Boyd.  600  ESiterprlse  Drive. 
Suite  222.  Oak  Brook,  111  60521  PeU- 
tioner  hold^t  a  motor  contract  carrier 
pernxlt  In  No.  MC  117644  (Sub-No  35), 
Issued  January  2.  1075.  authorizing 
transiK>riaUon.  over  Irregular  routes  oi 


tovs,    trays,    cups,    and 

South      Plalnfleld      and 

.  to  points  In  Nebraska, 

Missouri.   North  Dakota, 


South  Dakota.  Minnesota,  and  points  in 
that  part  of  Wisconsin,  on  and  west  of 
US  Highway  51. 

By     the    instant    petition,    petitioner 
seeks  to  modify  the  above  authority  by 
adding  Bound  Brook.  N.J  .  a.s  an  origin 
point,  so  as  to  read.  Plastic  games,  toys, 
trays,    cups,    and    tables,    from    South 
Plalnfleld.  Metuchen.  and  Bound  Brook, 
N  J  .  to  points  in  Nebrstska.  Iowa.  Kan- 
sas.    Missouri.     North     Dakota.     South 
E>akota,  Minnesota,  and  points  in  that 
part  of  WLsconsin.  on  and  west  of  US 
Highway   51.    under   a  continuing   con- 
tract or  contracts  with  Standard  Plastic 
Products.    Inc.:    or.    in    the   alternative, 
that  the  Commission  Interpret  the  ori- 
gins in  the  above  authority  as  Including 
Bound  Brook.  N  J.  Any  interested  person 
or  persons  desiring  to  participate  may 
file  an   original   and  six  copies   of  his 
written  representations,  views  or  argu- 
ments in  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  118514  1  Sub-No.  2)  (Notice  of 
Filing  of  Petition  To  Modify  Certificate* . 
filed  June  27.  1975,  PetlUoner:  SOUR- 
DOUGH FREIGHT  LINES,  INC..  PO 
Box  73151.  Mile  I'a  Van  Horn  Road. 
Fairbanks.  Alaska  99707.  Petitioner's 
representative:  Joseph  W.  Sheehan, 
P.O.  Box  906.  Fairbanks.  Alaska  99707. 
Petitioner  holds  a  motor  commxin  carrier 
certificate  in  No.  MC  118514  (Sub-No.  2' . 
issued  June  6.  1975,  authorizing  trans- 
portation, over  irregular  routes,  of  Gen- 
eral commodities  (except  Classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  which 
becau.se  of  size  or  weight  require  special 
equipment,  and  articles  of  unusual 
value',  between  Fairbanks  and  Valdez, 
Alaska,  on  the  one  hand.  and.  on  the 
other,  points  in  Alaska  (except  those 
In  Southwestern  Alaska  (the  Alaska 
Panhandle)  ) . 

By  the  Instant  petition,  petitioner  seeks 
to  modify  the  above  authority  so  aa  to 
read.  General  commodities  (except  arti- 
cles of  unusual  value.  Classes  A  and  B 
explosives,  and  household  goods  as  de- 
fined by  the  Commission) .  between  points 
In  Alaska.  Any  Interested  person  or  per- 
sons desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views,  or  arguments  In 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  In 
the  Federal  Register. 

No.  MC  125479  and  MC  125479  'Sub- 
No.  9)  (NoUce  of  FUlng  of  Petition  To 
Modify  Permits),  filed  April  21.  1975. 
PeUtioner:  P-N^  KORNACKER.  INC.. 
doing  business  as  KORNACKER 
TRUCKING  CO  .  3050  W.  10th  St..  Wau- 
kegan.  111.  60085.  PeUtloner's  representa- 
Uve:  .Albert  A.  Andrln.  Suite  1133.  127 
North  Dearborn  Street.  Chicago,  m. 
60602  Petitioner  holds  motor  contract 
carrier  permits  In  No«.  MC  125479  and 
MC  135479  (Sub-Na  fl) .  laaued  December 
3.   1969  and  January  30,   1970.  rwpeo- 


tively.  authorizing  traiisportatlon.  as  per- 
tinent, over  Irregular  routes.  In  MC 
125479.  of  Malt  beverages,  from  the  plant 
site  of  Miller  High  Ufe  Beer.  In  Mil- 
waukee. Wis  .  the  plant  site  of  Drewry's 
Beer.  Ltd,  in  South  Bend.  Ind.,  ttie 
plant  site  of  Strohs  Beer  Co..  in  Detroit, 
Mich  .  and  the  plant  site  of  Pearl  Brewery 
in  St  Joseph.  Mo.,  to  Waukegan.  111., 
under  a  continuing  contract  or  contracts 
with  George  F.  Doyle  Distributing  Co  . 
Inc  ,  of  Waukegan.  Ill  :  and  in  MC  125479 
I  Sub-No.  9> .  of  Malt  beverages,  from  the 
plant  site  and  storage  facilities  of  Huber 
Brewing  Co  ,  at  Monroe.  Wis.,  of  Grain 
Belt  Brewery,  at  MlnneapolLs,  Minn  ,  of 
Oshkosh  Brewing  Co  ,  at  Oshko.sh,  Wis., 
and  of  Champale.  Inc.,  at  Trenton.  N  J  . 
to  the  plant  .site  and  storage  facilities  of 
Johnson  Distributing  Co.,  at  Waukegan. 
Ill  .  under  a  continuing  contract  or  con- 
tracts with  Johnson  Distributing  Co..  of 
Waukegan,   111. 

By    the    Instant    petition,    petitioner 
seeks  to  change  the  contracting  shippers 
in  the  above  authorities,  and  to  modify 
the  authority  therein,  so  as  to  read,  in 
MC    125479.    Malt   beverages,   from   the 
plant  site  of  Miller  High  Life  Beer  in 
Milwaukee.     Wis  ,     the     plant    site     of 
Drewry's  Beer.  Ltd..  In  South  Bend.  Ind.. 
the  plant  site  of  Pearl  Brewerj-  in  St. 
Joseph.  Mo.,  the  plant  site  and  storage 
facilities  of  Huber  Brewing  Co.  at  Mon- 
Toe.  Wis.,  the  plant  site  auid  storage  fa- 
cilities of  Grain  Belt  Brewer>'  at  Minne- 
apolis.  Minn.,   and   the   plant   site   and 
storage  facilities  of  Oshko.sh  Brewing  Co. 
at  Oshkosh.  Wis  .  to  Waukegan.  El.,  un- 
der a  continuing  contract  or  contracts 
with  Doyle  Distributing  Co.,  Inc.  of  Wau- 
kegan. 111.;  and  In  MC  125479  (Sub-No. 
9>.  Malt  beverages,  from  the  plant  site 
and  storage  facilities  of  Champale.  Inc  . 
at  Trenton.  N.J..  and  the  plant  site  of 
Stroh's  Beer  Co  .  at  Detroit.  Mich.,  to  the 
plant  site  and  storage  facilities  of  Hogg- 
strom    Distributors.    Inc.    at    Highland 
Park.  m..  under  a  continuing  contract 
or  contracts  with  Hoggstrom  Distribu- 
tors. Inc   of  Highland  Park.  111.  Any  In- 
terested person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies   of   his   written   representations, 
views   or   arguments    in   support   of   or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  128279  < Sub-No.  19)  (Notice 
of  Filing  of  Petition  for  Declaratory  Or- 
der). fUed  July  7.  1975.  Petitioner:  AR- 
ROW FREIGHTWAYS.  INC..  P  O  Box 
25125.  150  Woodward  Rd..  S.E..  Albu- 
querque. N.  Mex.  87125.  Petitioner's  rep- 
resentative: Jack  Smith.  Suite  1627, 
National  Building.  505  Marquette.  N.W., 
Albuquerque.  N.  Mex.  87102.  Petitioner 
holds  a  motor  common  carrier  certificate 
In  MC  128279  (Sub-No  19).  last  Issued 
April  11.  1972.  and  originally  Issued  on 
November  11.  1942  to  Springer  Transfer 
Company  in  MC  43466.  and  purchased 
by  petitioner  on  AprU  11.  1972  In  MC-P- 
10397.  authorizing  transportation,  over 
Irregular  routes,  of  General  commodities 
(except  oommodltlefl  In  bulk,  articles  of 
uniuual  ralue.  and  hoiuehold  goods  as 
defined  by   ths  Oommlasion).   between 
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points  In  that  part  of  New  Mexico.  Colo- 
rado, and  Arizona  within  200  miles  of 
Albuquerque,  N.  Mex.,  restricted  against 
service  to  or  from  points  on  Federal  or 
State  Highways  other  than  the  City  of 
Albuquerque,  N.  Mex.,  except  in  in- 
stances where  such  service  requires  the 
use  of  special  equipment. 

By  the  Instant  petition,  petitioner 
seeks  a  Declaratory  Order  authorizing 
the  above  service  to  or  from  all  points 
which  were  not  upon  Federal  or  State 
Highways  in  1942  at  the  time  of  Issuance 
of  the  original  certificate.  Any  Interested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu- 
ments in  support  of  or  against  the  peti- 
tion within  30  dajrs  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  134450  (Sub-No.  1)  (Notice  of 
Filing  of  Petition  To  Modify  Territorial 
Description),  filed  July  9.  1975.  PeU- 
tioner: CARTAGE  LEASING  CO.,  INC.. 
17-02  Alden  Terrace,  Fair  Lawn,  N.J. 
07410.  PetlUoner's  representaUve : 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  PeUtioner  holds 
a  motor  contract  carrier  permit  in  No. 
MC  134450  (Sub-No.  1 ) ,  Issued  November 
24,  1970,  authorizing  transportaUon,  over 
irregiilar  routes,  of  Foodstuffs  (except  in 
bulk),  between  the  storage  facilities  of 
First  National  Stores  at  South  Kearny, 
N.J.,  and  First  National  Stores  located  at 
points  In  Connecticut,  points  in  Rock- 
land. Westchester,  Nassau,  and  Suffolk 
Counties,  N.Y..  and  New  York,  N.Y.,  un- 
der a  continuing  contract  or  contracts 
with  First  National  Stores  of  Massachu- 
setts. 

By  the  Instant  petition,  petitioner 
seeks  to  add  Massachusetts  to  the  terri- 
torial description  In  the  above  authority, 
so  as  to  read,  between  the  storage  facili- 
ties of  First  National  Stores  at  South 
Kearny,  N.J.,  and  First  National  Stores 
located  at  points  in  Connecticut  and 
Massachusetts,  points  in  Rockland, 
Westchester,  Nassau,  and  Suffolk  Coun- 
ties. N.Y..  and  New  York,  N.Y.  Any  in- 
terested person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  W-471  (Sub-No.  5)  (Notice  of  Fil- 
ing of  Petition  To  Remove  Restriction) , 
filed  July  8,  1975.  Petitioner:  MERRY 
SHIPPING  COMPANY,  INC.,  310  Bay 
Street,  Savannah.  Ga.  31402.  Petitioner's 
representative:  William  P.  Jackson,  Jr., 
9L9  Eighteenth  Street,  N.W.,  Washing- 
ton, D.C.  20006.  Petitioner  holds  a  water 
carrier  certificate  In  No.  W-471  (Sub-No. 
5 » ,  Issued  September  23,  1974,  authoriz- 
ing transportation,  as  pertinent,  by  non- 
self  propelled  vessels  with  the  use  of  sep- 
arate towing  vessels,  of  General  com- 
modities, between  points  and  ports  of  the 
Savannah  River,  not  including  Savan- 
nah, Ga.,  on  the  one  hand.  and.  on  the 
other.  Charleston,  B.C.,  and  Miami  and 
Sanford.  Fla.,  and  points  and  ports  on 


the  St.  Johns  River  and  Inland  Water- 
way intermediate  thereto. 

By  the  instant  petition,  petitioner 
seeks  to  remove  the  restriction  In  the 
above  authority  against  service  at  Sa- 
vannah, Ga.  Any  Interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views,  or  arguments  In 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  xmder  Sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  C.F.R.  1.240) . 

Motor  Carriers  of  Property 

APPLICATIONS  for  CERTIFICATES  OR  PERMITS 
WHICH  ARE  TO  BE  PROCESSED  CONCUR- 
RENTLY WITH  APPLICATIONS  TTNDER  SEC- 
TION 5  GOVERNED  BY  SPECIAL  RULE  240  TO 
THE  EXTENT  APPLICABLE 

No.  MC  108649  (Sub-No.  7),  filed 
June  17,  1975.  Applicant:  STURM 
FREIGHTWAYS,  INC.,  8919  North  Uni- 
versity, Peoria,  111.  61614.  Applicant's 
representative:  Leonard  R.  Kofkln,  39 
South  La  Salle  Street,  Chicago,  HI.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  (A)  General  com- 
modities, serving  all  points  In  Illinois  as 
off-route  points  in  connection  with  ap- 
plicant's regular  route  operations,  or  in 
the  alternative,  (B)  General  commodi- 
ties, (1)  between  Chicago,  111.,  and  East 
St.  Louis,  HI.:  From  Chicago,  HI.,  over 
U.S.  Highway  66  to  East  St.  Louis,  III., 
and  return  over  the  same  route;  (2)  be- 
tween Rock  Island,  HI.,  and  Danville, 
HI.:  Prom  Rock  Island,  HI.,  over  Inter- 
state Highway  74  to  Danville,  HI.,  and 
rettu-n  over  the  same  route;  (3)  between 
South  Beloit,  HI.,  and  Cairo,  HI.:  From 
South  Beloit,  HI.,  over  U.S.  Highway  51 
to  Cairo,  HI.,  and  return  over  the  same 
route;  (4)  between  East  St.  Louis,  111., 
and  Marshall,  HI.:  From  East  St.  Louis, 
HI.,  over  U.S.  Highway  40  to  Marshall. 
HI.,  and  return  over  the  same  route;  (5) 
between  Qulncy,  HI.,  and  Peoria,  HI.: 
Prom  Qulncy,  111.,  over  U.S.  Highway  24 
to  Peoria,  HI.,  and  return  over  the  same 
route;  and  (6)  between  Savanna,  HI.  and 
Chicago,  HI.:  Prom  Savanna,  HI.,  over 
Illinois  Highway  64  to  Chicago,  111.,  and 
return  over  the  same  route,  serving  in 
connection  with  each  of  the  above  spec- 
ified routes  aU  points  In  Hlinois  as  in- 
termediate and  off-route  points.  Restric- 
tion :  Service  on  routes  1  through  6  above 
Is  restricted  to  points  in  Illinois. 

Note. — TTila  Is  a  matter  directly  related  to 
a  Section  6(2)  application  In  MO-F-iasea 
published  In  the  Feoexal  Rsgistes  Issue  of 
July  a.  197S.  If  a  hearing  la  deemed  neces- 
sary, applicant  requests  It  be  held  at  either 
Springfield,  111  .  or  St   Louis,  Mo 


No.  MC  140829  (Sub-No.  2).  filed  June 
17,  1975.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  P.O.  Box  206. 
U.S.  Highway  20,  Sioux  City,  Iowa  51102. 
Applicant's  representative:  William  J. 
Hanlon,  60  Park  Place,  Newark,  N.J. 
07102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  In  Sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and/or  storage  facilities  utilized  by  Iowa 
Beef  Processors,  Inc.,  at  or  near  Denison, 
Port  Dodge,  Le  Mars,  and  Mason  City, 
Iowa;  Emporia.  Kans.;  Luveme,  Minn.; 
and  Dakota  City  and  West  Point,  Nebr. ; 
to  points  in  Connecticut,  Delaware, 
Illinois,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New- 
York,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia. 

NoTE.^The  purpose  of  this  application-  is 
to  convert  applicant's  contract  carrier  au- 
thority in  MC  136408  (Sub-No.  6)  to  common 
carrier  authority.  Applicant  holds  other  con- 
tract carrier  authority  In  MC  136408  and  subs 
thereunder,  therefore  dual  operations  may  be 
Involved.  This  Is  a  matter  directly  related  to 
a  Section  5(2)  proceeding  In  MC-F-12563 
published  In  the  Federal  Register  Issue  of 
July  2,  1976.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC. 

MC-P-12141.  (Amendment)  (SMITHS 
MOVING  AND  STORAGE  COMPANY, 
INC. — CONTROL — SMITH'S  MOVING 
&  STORAGE  CO.,  INC.),  published  in 
the  February  27,  1974,  issue  of  the  Fed- 
eral Register.  By  amendment  filed  July 
3,  1975,  AERO  MAYFLOWER  TRANSIT 
COMPANY.  9998  N.  Michigan  Road,  Car- 
mel,  IN  46032,  wishes  to  join  in  as  party 
applicant. 

No.  MC  -  F  -  12531.  (Correction) 
(CROUCH  FREIGHT  SYSTEMS  INC.— 
PURCHASE  (PORTION)  —  INTER- 
OCEAN  SERVICE  CORP.) .  published  in 
the  May  29,  1975,  issue  of  the  Federal 
Register.  Prior  notice  should  be  modi- 
fied to  read  as  follows:  General  Com- 
modities, with  exceptions,  between  Alla- 
muchy,  Dover,  and  Trenton,  N.J.,  New 
York  and  Suffem,  N.Y.,  and  points  In  that 
part  of  New  Jersey  bounded  by  a  line 
beginning  at  Rarltan  Bay  and  extending 
along  the  north  bank  of  the  Raritan 
River,  to  points  in  a  defined  area  of  New 
Jersey,  between  Allamuchy,  Dover,  and 
Trenton,  N.J.,  New  York  and  Suffem. 
N.Y.,  and  points  in  that  part  of  New 
Jersey  bounded  by  a  line  beginning  at 
Raritan  Bay  and  extending  along  the 
north  btmk  of  the  Raritan  River  to 
points  In  a  defined  area  of  Marj'land. 
New  Jersey,  New  York,  Pennsylvania, 
and  Delaware;  rock  wool.  In  bags  and 
cartons,  from  Dover,  N.J.,  to  the  District 
of  Columbia,  potnts  in  Maiyland  other 
than  Baltimore,  and  those  In  Virginia 
within  30  miles  of  the  District  of  Co- 
lumbia, with  restriction:  paper  products. 
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froan  Centrev-ille.  Holmdel  Township. 
Monmouth  Countj-,  N  J.,  to  Washington, 
DC.  Baltimore.  Md.,  and  points  In  a 
defined  area  of  New  York.  Pennsylvania, 
and  Delaware:  rags,  skids,  paper  and 
paper  products,  machinery,  materlais, 
and  supplies,  used  In  the  manufacture  of 
paper  and  paper  products,  between  points 
in  New  York.  NY.,  and  that  part  of  New 
Jersey  bounded  by  a  line  beginning  at 
the  George  Washington  Bridge  and  ex- 
tending along  New  Jersey  Highway  4  to 
points  in  a  defined  area  of  New  Jersey, 
between  Whlppany,  N.J..  on  the  one 
hand,  and,  on  the  other.  New  York.  N.Y., 
and  points  In  the  immediately  above- 
specified  portion  of  New  Jersey,  between 
Whlppany.  NJ..  New  York.  N.Y.,  and  the 
next  above-specified  portion  of  New  Jer- 
sey on  the  one  hand,  and,  on  the  other. 
Baltimore.  Md..  and  points  in  a  defined 
area  of  Ne\v  York.  New  Jersey.  Pennsyl- 
vania, and  Delaware,  with  restrictions. 

No  MC-F-12540.  (Correction^  (SHAR- 
KEY TRANSPORTATION.  INC  —PUR- 
CHASE—ST  AUFFER  TRUCK  SERVICE. 
INC.^  published  in  the  June  18,  1975. 
issue  of  the  Federal  Register  on  pages 
25756  and  25757.  Prior  notice  should  be 
modified  to  read  as  follows:  Animal  and 
poultry  feeds,  animal  and  poultry  miner- 
al mixtures,  animal  and  poultry  tonics 
and  medicines,  dry  earth  paint,  insecti- 
cides and  premiums  and  advertising  mat- 
ter relating  to  such  products,  over 
irregular  routes,  from  Quincy.  111.,  to 
points  in  Kentucky  west  of  US.  Highway 
41,  with  no  transportation  for  compen- 
sation on  return  except  sls  otherwise 
authorized 

Mineral    mixtures   for   livestock   and 
poultry  feeding,  insecticides,  dry  earth 
patnt^  animal  and   poultry   tonics  and 
medicines,  and.  in  connection  therewith, 
premiums  and  advertising  matter,  from 
Quincy.  111.,  to  points  in  that  part  of 
Kentucky  bounded  by  a  line  beginning  at 
the   Ohio   River   and   extending  south 
alon?  U.S.   Highway  27   to  Paris.   Ky., 
thence  along  U.S.  Highway  227.  via  Win- 
chester. Ky..  to  Richmond.  Ky..  thence 
along  US.  Highwaj^  25  and  25E  to  the 
Kentucky -Tennessee  State  Line,  thence 
west     along     the     Kentucky-Tennessee 
State  Line  to  junction  U.S.  Highway  41. 
thence  north  along  U.S.  Highway  41  to 
the  Otilo  FUver  south  of  EvansvUle.  Ind., 
thence  along  the  6hio  River  to  point  of 
beginning.  Including  points  on  the  in- 
dicated portions  of  the  highways  speci- 
fied; and  Damaged,  defective,  rejected  or 
returned  shipments  of  the  commodities 
described  immediately  above,  from  points 
in  the  immediately  above-specified  terri- 
tory to  Quincy.  Ill    Such  ingredients  as 
are  used  in  animal  and  poultry  feeds,  ani- 
mal and  poultry  mineral  mixtures,  ani- 
mal and  poultry  tonics  and  medicines, 
dry  earth  paint,  and  Insecticides  and 
bags  and  containers,  from  points  in  Ken- 
tucky and  Tennessee  to  the  plant  site 
of  Moorman  Manufacturing  Company  at 
or  near  Quincy,  111 .  with  no  transporta- 
tion for  compensation  on  return  except 
Bi  Otherwise  authorized.  Restriction :  The 
service    authorized    herein    Is    subject 
to  the  following  conditions:  The  opera- 


tions authorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed, under  a  continuing  contract,  or 
contracts,  with  Moorman  Manufacturing 
Company  of  Quincy,  ni. 

Dry  animal  and  poultry  feeds,  dry  ani- 
mal and  pcmltry  mineral  mixtures,  ani- 
mal and  poultry  tonics  and  medicines, 
insecticides  (other  than  agricultural) ,  in 
containers,  livestock  and  poultry  feeders. 
and  equipment  and  premiums  and  ad- 
vertising matter  related  to  such  prod- 
ucts, from  the  plant  site  of  the  Moor- 
man Manufacturing  Company  at  or  near 
Quincy,  Dl..  to  points  in  Tennessee,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Animal  and  poultry  feeds,  animal  and 
poultry   mineral  mixtures,  animal   and 
poultry  tonics  and  medicines,  dry  earth 
paint,   insecticides,   and   premiums   and 
advertising  matter  relating  to  such  prod- 
ucts, from  Quincy.  111.,  to  points  In  Ken- 
tucky west  of  U.S.  Highway  41.  with  no 
transportation  for  compensation  on  re- 
turn   except    as    otherwise    authorized. 
Mineral  mixtures  for  livestock  and  poul- 
try feeding,  insecticides,  dry  earth  paint, 
animal  and  poultry  tonics  and  medicines, 
and  in  connection  therewith  preiniums 
and  advertising  matter,   from   Quincy. 
111.,  to  points  in  that  part  of  Kentucky 
bounded  by  a  line  beginning  at  the  Ohio 
River  and  extending  south  along  U.S. 
Highway  27  to  Paris.  Ky..  thence  along 
US.  Highway  227.  via  Winchester.  Ky..  to 
Richmond.  Ky..  thence  along  U.S.  High- 
ways 25  £ind  25E  to  the  Kentucky-Ten- 
nessee State  Line,  thence  west  along  the 
Kentucky-Tennessee  State  Line  to  junc- 
tion U.S.  Highway  41.  thence  north  along 
U.S.  Highway  41  to  the  Ohio  River  south 
of    Evansville.    Ind..    thence    along    the 
Ohio  River  to  point  of  beglnninK.  includ- 
ing   points    on    the    Indicated    portions 
of  the  highways  specified;  and  Damaged, 
defective,  rejected  or  returned  shipments 
of  the  commodities  described  immedi- 
ately above,  from  points  In  the  Inunedl- 
ately  above-specified  territory  to  Quincy. 

m. 

No.  MC-F-12542.  (2nd  CORRECTION^ 
'CAROLINA  WESTERN  EXPRESS. 
INC.  —  PURCHASE  (PORTION)  — 
MONT  R.  LYNCH,  doing  business  as 
LYNCH  TRUCKING),  published  in  the 
June  18.  1975.  and  the  July  9.  1975.  is-sues 
of  the  Federal  Register.  The  Notices 
should  have  read  as  follows:  Woven 
fiberglass,  as  a  common  carrier  over 
irregular  routes,  from  Amsterdam,  N.Y., 
West  Shelby.  N.C..  and  Watervllle,  Ohio, 
to  Auburn.  Kirkland.  and  Seattle.  Wash. 

No.  MC-F-12580.  Authority  sousht  for 
purchase  by  MILTON  TRANSPORTA- 
TION. INC.,  P.O.  Box  355,  Milton.  PA 
17847.  of  a  portion  of  the  operating  rights 
of  LEWIS  G.  JOHNSON.  INC.  (Don- 
ald M.  Sunshine.  Trustee  In  Bank- 
ruptcy^, c/o  Flnley,  Kumble.  Heine, 
Underberg  L  Grutman.  477  Madison  Ave.. 
New  York.  NY  10022.  and  for  acquisition 
by  RAY  B.  BOWERSOX,  GARY  L.  WIE- 
AND,  both  of  R  D  #1,  Milton.  PA  17847; 
GLEN  L  NAREHOOD.  233  Turbot  Ave  . 
Milton.  PA  17847;  SANDRA  J.  BOWER, 
RX).  #2.  Milton.  PA  17847;  and  JAMES 


R.  SPOTTS.  21  Main,  Watsontown,  PA 
17777.  of  control  of  such  rights  through 
the     purchase.     Applicants'     attorney: 
George  A.  Olsen.  69  Tonnele  Ave..  Jersey 
City.  NJ  07306.  Operating  rights  sought 
to  be  transferred:  Fresh  or  canned  fruits 
and   vegetables  and   their  juices,   as   a 
common   carrier   over   Irregular   routes, 
from    points    in    Wayne,    Ontario,    and 
Yates  Counties.  NY.,  to  points  In  Bergen, 
Essex.   Hudson,   Union,   and   Middlesex 
Counties.  N.J..  those  in  Luzerne.  Wyo- 
ming,  and   Lackawanna   Counties,   Pa., 
and  those  in  the  New  York.  NY..  Com- 
mercial Zone  as  defined  by  the  Commis- 
sion;  and  canned  fruit  and  vegetables, 
from  Newark.   NY.,   to  Boston.   Mass.; 
and  from  Fredonia  and  Oswego,  NY.,  to 
Philadelphia.    Pa.;    and    canned    goods, 
from   certain   specified   points   in   New 
York,  to  Harrisburg,  Philadelphia,  and 
Scranton.    Pa..    Washington.    DC.    and 
Baltimore.  Md.;  and  from  Wolcott.  Hall, 
and  Shorts  vllle.  NY.,  to  Harrisburpr.  Pa.; 
and  from  certain  specified  points  in  New 
York,   to   WashinKton,   D.C.;    and  from 
certain  specified  points  in  New  York,  to 
Baltimore.     Md.;     and    from    Wolcott. 
Shortsville,  and  Gorham.  NY.,  to  points 
in    the    Philadelphia.    Pa.,    Commercial 
Zone  as  defined  by  the  Commission;  and 
canned  vegetables,  from  points  In  that 
part  of  New  York  bounded  by  a  line  be- 
ginning at  Lake  Ontario  and  extending 
in  a  southerly  direction  along  New  York 
Highway  19  to  certain  specified  points  in 
New  York  and  Pennsylvania. 

Canned    sauerkraut    and    sauerkraut 
juice,  from  Gorham.  Lyons.  Oaks  Cor- 
ners, and  Shortsville,  N.Y.,  to  Baltimore, 
Md.,  from  Gorham.  Oaks  Corners,  and 
Shortsville.  N.Y..  to  Washington,  D.C.; 
and   return    with    empty   used   pallets; 
frozen  fruits  and  vegetables,  from  points 
in  Wayne  County.  N.Y.,  to  Jersey  City. 
N.J  .  New  York,  N.Y.,  and  Washington, 
DC.     and    points    in    Virginia,    from 
Geneva.    Brockport.    Palrport,    Morton, 
Buffalo.  Middleport,  and  Barker,  NY., 
to  Richmond.  Norfolk,  Lynchburg,  and 
Roanoke.  Va..  Asheville  and  Greensboro, 
N.C ,  and  Greenville.  Greenwood,  Spar- 
tanburg, and  Columbia,  S.C  .  from  points 
in    Wayne   County.   N.Y .    to   points   in 
North  Carolina  and  South  Carohna:  and 
returji   with    ^reshipped^    shipments   of 
frozen    fruits    and    vegetables;    canned 
goods,  from  Penn  Yan,  N.Y..  and  points 
in  Ontario  County.  NY.,  to  certain  .spec- 
ified points  In  Pennsylvania;   feed  and 
fertilizer,  from  Baltimore,  Md.,  to  points 
in  Pennsylvania,  and  New  York  within 
100  miles  of  Penn  Yan,  N.Y.;/ruifs  oTid 
vegetables,    from    points   in   New   York 
within  25  miles  of  Penn  Yan.  N.Y.,  to 
Baltimore.  Md  .  and  Washington.  DC; 
potato  chips,  potato  sticks,  and  french 
fried    onions,    from    points    in    Wa.vne 
County.  NY.,  to  New  York.  NY.  Wa.«h- 
ington.  DC.  points  in  Nassau.  Suffolk, 
and    Westchester    Counties,    N.Y..    and 
points  in  New  Jersey.  Delaware.  Penn- 
svlvanla.  Maryland.  Virginia,  West  Vir- 
ginia. North  Carolina.  South  Carolina. 
Georgia,  and  Florida;  fertilizer.  In  bags 
or    packages,    from    Carteret,    N.J..    to 
points   In   Oswego,   Cayuga.   Onondaga, 
Orleans,     Yates,     Livingston,     Seneca. 
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Wyoming.  Genesee,  Monroe,  Niagara, 
and  Erie  Counties,  NY.;  and  return  with 
damaged  or  defective  reshipmints,  of 
fertilizer;  agricultural  commodities,  from 
Newark,  N.Y.,  to  Baltimore,  Md.;  grapes. 
from  Penn  Yan,  N.Y.,  to  Bethlehem,  Pa.; 
fresh  and  frozen  fruits  and  vegetables, 
from  points  in  Wayne  County,  N.Y.,  to 
Baltimore,  Md.  Philadelphia,  Pa., 
Newark,  N.J.,  and  New  Haven,  Conn.; 
fertilizer,  from  Baltimore,  Md.,  to 
Newark,  N.Y.,  from  Carteret  and  Eng- 
llshtown,  N.J.,  to  points  in  Wayne 
and  Ontario  Counties,  N.Y.,  from  Pauls- 
boro,  N.J.,  to  points  in  a  defined  area  of 
New  York,  from  Carteret,  N.J.,  to  points 
In  Steuben  County,  N.Y. 

Nursery  stock,  from  Newark,  N.Y.,  to 
Baltimore,  Md..  Philadelpha,  Pa..  Bridge- 
ton,  N.J.,  New  York,  N.Y..  and  the  Dis- 
trict of   Columbia;    nursery  catalogues 
and  order  blanks,  from  Harrisburg,  Pa., 
to  Newark,  N.Y.;  fertilizer  and  feeding 
materials,    from    Philadelphia.    Pa.,    to 
points  In  a  defined  area  of  New  York; 
fertilizer  and  animal  feed,  and  ingredi- 
ents thereof,  from  Philadelphia,  Pa.,  to 
points  In  Chenango,  Cortland,  Madison, 
and  Oneida  Counties,  N.Y.;  frozen  foods, 
between  points  in  Wayne,  Monroe,  On- 
tario, Genesee,  Oswego,  Yates,  Chautau- 
qua, Erie.  Orleans,  Niagara,  Cattaraugus, 
and  Cayuga  Coimties,  N.Y..  on  the  one 
hand,  and,  on  the  other,  Baltimore,  Md., 
Newark  and  Asburj'  Park,  N.J.,  points  In 
New  Jersey  within  50  miles  of  Philadel- 
phia, Pa.,  and  those  in  that  part  of  Penn- 
sylvania on  and  east  of  U.S.  Highway  15; 
meats,   meat   products,   and   meat   by- 
products, as  described  In  Section  A  of 
Appendix  I  to  the  report  of  the  Com- 
mission In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  from  Roch- 
ester, N.Y.,  to  Washington,  D.C.;  cereal 
preparations,  dry,  from  Sodus  and  Wil- 
liamson, N.Y.,  to  points  in  Bergen,  Essex, 
Hudson,  Middlesex,  and  Union  Counties, 
N.J.,  points  in  Lackawanna.  Luzerne,  and 
Wyoming  Coimties.  Pa.,  and  points  in 
the  New  York.  N.Y^  Commercial  Zone  as 
defined  by  the  Commission,  from  Holley, 
Hamlin,  Hilton,  Rochester,  Sodus,  and 
Williamson,  N.Y.,  to  Harrisburg,  PhUa- 
delphla,  and  Scranton,  Pa.,  Washington, 
D.C.,  and  Baltimore,  Md.;  teething  bis- 
cuits, from  Rochester,  N.Y.,  to  points  In 
Bergen,  Essex.  Hudson,  Middlesex,  and 
Union  Counties,  N.J.,  points  in  Lacka- 
wanna. Luzerne,  and  Wyoming  Counties. 
Pa.,  Harrisburg,  Philadelphia,  and  Scran- 
ton, Pa.,  points  In  New  York,  N.Y..  Com- 
mercial Zone,  as  defUied  by  the  Commis- 
sion. Washington,  D.C.,  and  Baltimore, 
Md. 

Fertilizer,  dry,  from  Carteret,  N.J.,  to 
points  in  Tompkins  and  Cortland  Coim- 
ties, N.Y.;  and  return  with  empty  con- 
tainers, used  In  the  transporting  the  next 
above -specified  commodity;  canrted 
goods  and  dry  cereal  preparations,  from 
points  in  Monroe.  Orleans,  and  Wayne 
Counties.  N.Y.,  to  Mount  Klsco,  Elms- 
ford.  Mamaroneck,  New  Rochelle,  Port 
Chester,  Parmlngdale,  Rockvllle  Center 
HicksvlUe.  West  IsUp,  Carle  Place,  and 
Garden  City,  N.Y.;  and  return  with 
empty  pallets  used  In  the  transportation 
of  the  next  above-specifled  conunoditles. 
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and  damaged,  defective,  and  return  ship- 
vients  of  said  commodities;  frozen  fruits, 
from  points  in  Ontario  County,  N.Y.,  to 
Washington,  D.C.;  baby  foods  and  baby 
supplies,  from  the  plant  site  or  ware- 
house of  Gerber  Products  Company  at 
Rochester,  N.Y..  to  Mount  Klsco,  Elms- 
ford.  Mamaroneck,  New  Rochelle.  Port 
Chester.  Farmingdale,  Rockville  Center, 
HicksvlUe,  West  Ishp,  Carle  Place,  and 
Garden  City,  N.Y.,  Harrisburg,  Scranton, 
and  Philadelphia,  Pa.,  and  Baltimore, 
Md.,  and  the  District  of  Columbia;  empty 
wire  bound  crates,  knocked  down,  from 
Macon  and  Savannah.  Ga.,  to  points  in 
WajTie  and  Moru-oe  Counties,  N.Y.;  fer- 
tilizer, in  containers,  between  Claymont, 
Del.,  on  the  one  hand,  and,  on  the  other, 
points  In  Niagara,  Erie,  Cattaraugus, 
Orleans,  Genesee,  Wyoming,  Allegany, 
Monroe,  Livingston,  Steuben,  Waj-ne, 
Ontario,  Yates.  Seneca,  Cayuga,  Schuy- 
ler, Chemung,  Tioga,  Tompkins,  Broome, 
Cortland,  Chenango.  Delaware,  Otsego, 
Madison,  Onondaga,  Oneida,  Herkimer, 
Oswego,  Jefferson,  and  Lewis  Counties, 
NY.,  and  McKean,  Cameron.  Potter, 
Clinton,  Lycoming,  Tioga.  Sullivan, 
Bradford,  Susquehanna,  and  Wyominjr 
Counties,  Pa.;  fresh  meats,  in  mixed 
sliipments  with  frozen  meats,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plant  site  of  Tobm  Packing  Co., 
Inc.,  at  Rochester.  N.Y.,  to  Philadelphia, 
Pa.,  and  Baltimore,  Md. 

Foodstuffs  (except  frozen  foods  and 
except  commodities  In  bulk  In  tank  vehi- 
cles) ,  from  the  plant  sites  of  Duffy  Mott 
Company,  Inc.,  at  Hamlin,  Holley,  and 
WiUiamson,  N.Y.,  to  Mount  Kisco,  Ehns- 
ford,  Mamaroneck,  New  Rochelle,  Port 
Chester,  Farmingdale,  Rockville  Center, 
Hlcksvllle,  West  Islip,  Carle  Place,  and 
Garden  City,  N.Y.,  Harrisburg,  Philadel- 
phia, and  Scranton,  Pa.,  Washington, 
D.C.,  and  Baltimore,  Md.,  from  the  plant 
site  of  Duffy  Mott  Company,  Inc.,  at 
Williamson,  N.Y.,  to  points  in  Bergen. 
Hudson,  Essex,  Union,  and  Middlesex 
Counties,  N.J.,  and  Luzerne,  Wyoming, 
and  Lackawaima  Counties.  Pa.,  and 
points  in  the  New  York,  N.Y.  Commer- 
cial Zone  as  defined  by  the  Commission; 
canned  sauerkraut  and  canned  sauer- 
kraut juice,  from  Phelps,  Shortsville.  and 
Gorham,  N.Y.,  to  Frederick  and  Hagers- 
town,  Md.  Vendee  Is  authorized  to  oper- 
ate as  a  common  carrier  In  Peimsylvanla, 
New  York,  New  Jersey,  Maryland,  Dela- 
ware. Ohio,  West  Virginia,  Virginia, 
Connecticut,  Massachusetts,  Rhode  Is- 
land, Vermont,  New  Hampshire,  Maine. 
Indiana,  Illinois,  Michigan,  Wisconsin] 
Tennessee,  North  Carolina,  South  Caro- 
lina, Georgia,  Florida,  Alabama,  Missis- 
sippi, Kentucky.  Missouri,  and  the  Dis- 
trict of  Columbia.  Application  has  been 
filed  for  temporary  authority  under  sec- 
Uon210a(b). 

No.  MC-F-12581.  Authority  sought  for 
purchase  by  TRANSCON  LINES,  101 
Continental  Boulevard,  El  Segundo,  CA., 
90245,  of  the  operating  rights  of  ILLI- 
NOIS EXPRESS.  INC.,  43  West  Harrison 
Street,  Oak  Park,  Illinois.  60304.  Appli- 
cants' attorneys:  Wenworth  E.  OrifBn. 
1221  Baltimore  Boulevard,  Kansas  City, 
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MO..  64105,  and  Carl  L.  Steiner,  39  South 
LaSalle  Street,  Chicago,  ILL.,  60603. 
Operating  rights  sought  to  be  trans- 
ferred: Perfumes,  cosmetics,  boxes,  corks, 
pills,  and  general  commodities,  as  a  com- 
mon carrier  over  regular  routes  within 
(50)  fifty  mile  radius  from  3040  North 
Lotus  Avenue,  Cliicago,  Illinois,  and  to 
transport  such  property  to  or  from  any 
point  outside  of  such  authorized  area  of 
operation  for  a  shipper  or  shippers  with- 
in such  area.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Alabama. 
Arizona,  Arkansas.  California,  Colorado! 
Connecticut.  Delaware,  Georgia,  Idaho, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky. Louisiana,  Maryland,  Massachu- 
setts, Micliigan.  Mississippi,  Missouri, 
Montana,  Nebraska,  Nevada.  New  Jersey. 
New  Mexico.  New  York,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  South  Dakota. 
Tennessee,  Texas,  Utah.  Virginia,  Wash- 
ington, West  Virginia,  Wisconsin,  Wyo- 
ming, and  District  of  Columbia.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  section  210a(b). 

No.  MC-F-12582.  Authority  sought  for 
purchase  by  INTERNATIONAL  TRANS- 
PORT. INC..  2450  Marion  Road.  SE. 
Rochester.  MN..  55901.  of  the  operating 
rights  of  INTERNAL  REVENUE  SERV- 
ICE, d.b.a.  M.B.  INTERSTATE.  INC.. 
11  East  7th.  Room  119.  Eugene.  Oregon, 
97401.  and  for  acquisition  by  BUTLER 
INTERNATIONAL,  INC.,  and  INTER- 
NATIONAL TRANSPORT  INDUS- 
TRIES, INC.,  both  of  East  81  State  High- 
way. P.O.  Box  703.  Paramus.  N.J..  07652 
and  INTERNATIONAL  TRANSPORT, 
INC.,  also  of  Rochester,  MN.,  65901,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  Alan  Foss, 
502  First  National  Bank  Bldg.,  Fargo, 
N.D.,  58102,  and  D.  E.  Neilson,  Reve- 
nue Office,  Internal  Revenue  Service, 
11  East  7th  St..  Room  119.  Eugene.  Ore- 
gon, 97401.  Operating  rights  sought  to 
be  transferred:  Lumber  and  wooden  sub- 
components for  building,  as  a  common 
carrier  over  Irregular  routes  from  points 
in  Lane,  Linn.  Marlon.  Douglas.  Jose- 
phine, and  Jackson  Counties,  Oreg.,  to 
points  in  Nevada.  California,  and  Ari- 
zona, with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  In  all  States 
in  the  United  States  (except  Hawaii). 
Application  has  been  filed  for  temporary 
authority  under  section  210a  (b). 

No.  MC-F-12583.  Authority  sought  for 
purchase  by  BUFFALO  VAN  &  STOR- 
AGE, INC..  300  Woodward  Avenue,  Buf- 
falo, N.Y.,  14216.  of  the  operating  rights 
of  ROCHESTER  MOVING,  INC.,  401 
Pixley  Road,  Rochester.  N.Y.,  and  for 
acquisition  by  VINCENT  A.  DAIGLER, 
154  Ashford  Road,  Tonawanda,  N.Y., 
14150  and  JACK  W.  CHRETIEN,  39 
Woodcrest  Blvd..  Kenmore  N.Y.,  14223, 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorney:  Charles 
A.  Schlano.  500  Wilder  Building,  1  Main 
Street  East,  Rochester,  N.Y.,  14814.  Op- 
erating rights  sought  to  be  transferred : 
Household  goods,  as  a  common  carrier 
over  irregular  routes  frwn  Rochester, 
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N.Y..  to  points  in  Pennsylvania.  New 
Jersey.  Delaware.  Connecticut,  Rhode 
Island.  Massachusetts.  New  Hampshire. 
Maine,  Vermont,  Ohio,  Indiana.  Illinois. 
Maryland,  Virginia,  North  Carolina. 
Oeorgia.  Florida,  and  the  District  of  Co- 
lumbia, vfiih  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Maine.  Ver- 
mont, New  Hampshire.  Massachusetts, 
Connecticut.  Rhode  Island.  New  York. 
Pennsylvania.  Maryland,  West  Virginia, 
Virginia.  North  Carolina.  Georgia.  Flor- 
ida. District  of  Columbta.  Indiana.  Ohio, 
New  Jersey,  and  Illinois.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210aibK 

No.  MC-F-12584.  Authority  soueht  for 
merger  by  ARROW  CARRIER  CORPO- 
RATION.  160  Route  17.  Rochelle  Park. 
N.J..  07662,  of   the  operating  rights  of 
GILLES  EXPRESS,  INC  .  Harris  Avenue, 
Bound  Brook,  N.J.  08805.  and  for  acqui- 
sition bv  PAUL  S.  DOHERTY.  PAUL  S. 
DOHERTY,     JR.,     and     SHIRLEY     A. 
DOHERTY.   all  of  Rochelle  Park,   N.J. 
07662.  of  control  of  such  rights  through 
the     purchase.     Applicants'     attorney: 
A.  David  Millner,  744  Broad  St..  Newark, 
N.J.  07102.  Operating  rights  sought  to 
be  merged:   General  commodities,  with 
exceptions,  as  a  common  carrier  over  ir- 
regular routes,  between  points  in  Bergen, 
Essex.  Hudson.  Hunterdon.  Mercer.  Mid- 
dlesex. Monmouth.  Morris.  Ocean.  Pas- 
saic. Somerset,  and  Union  Counties,  N.J.. 
on  the  one  hand.  and.  on  the  other.  New- 
ark, N.J..  New  York.  NY.,  and  points  in 
Nassau  and  Suffolk  Counties,  NY.,  be- 
tween Findeme  and  Manville.  NJ.on 
the  one  hand.  and.  on  the  other.  Bound 
Brook.  N.J.,  cut  flowers,  potted  plants. 
and  florist  stock,  between  points  In  Mld- 
•dlesex  and  Somerset  Counties,  N  J.,  on 
the  one  hand.  and.  on  the  other.  Allen- 
town.   Bethlehem.   Doylestown.   Easton. 
Norristown.    Pottstown.    and    Reading, 
Pa.;  plastic  gloves,  from  Somerville  and 
Bound  Brook.  N.J  .  to  ^amford.  Conn. 
ARROW  CARRIER  CORPORATION  is 
authorized  to  operate  as  a  common  car- 
rier in   Connecticut.  Delaware.   Massa- 
chusetts, New  Jersey,  New  York,  Penn- 
sylvania, and  Vermont.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a <b^ 

Note  —  Pursuant  to  Review  Board  5  order, 
dated  March  5.  1974,  and  served  March  20. 
1974.  In  Docket  No  MC  F-11895.  transferee 
acquired  control  of  transferor. 

No.  MC-F-12586.  Authority  sought  for 
control  by  W,\RNER  COMPANY,  1721 
Arch  Street.  Philadelphia.  Pa.  19103.  of 
PATTEN  TRUCKING  CO  .  INC..  Route 
13,  Bristol,  Pa.  19007,  Applicants'  attor- 
neys: Theodore  Polydoroff,  1250  Con- 
necticut Ave.  NW..  Washington.  DC. 
20036  and  Joseph  A.  FYedrick.  also  of 
Philadelphia.  Pa.,  19103,  Operating  rights 
sought  to  be  controlled:  Lumber,  as  a 
common  carrier  over  Irregular  routes 
from  the  plantsite  of  Northern  MiU  and 
Lumber  Co.,  at  or  near  Patten.  Maine,  to 
'points  in  Connecticut.  Delaware,  Mary- 
land. Massachusetts.  Michigan.  New 
Hampshire,  New  Jersey.  New  York.  Oliio. 
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Pennsylvania,  Rhode  Island.  Vermont, 
Virginia,  and  West  Virginia,  from  the 
facilities  of  Northern  Mill  and  Lumber 
Co ,  at  or  near  Patten,  Maine,  to  points 
In  Alabama.  Maine.  Florida,  Georgia, 
Illinois.  Indiana,  Kentucky.  Missouri, 
North  Carolina.  South  Carolina.  Tennes- 
see, and  the  District  of  Columbia,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized  with 
restrictions.  WARNER  COMPANY  holds 
no  authority  from  this  Commission,  How- 
ever, he  controls  WARNER  TRANSPOR- 
TATION COMPANY,  1721  Arch  St., 
Philadelphia,  Pa.  19103,  which  Is  au- 
thorized to  operate  as  a  common  carrier 
in  Pennsylvania.  Connecticut.  Delaware, 
Maine,  Mar>iand,  Massachu.setts,  New 
Hampshire,  New  Jersey,  New  York. 
North  Carolina.  Rhode  Island.  South 
Carolina.  Vermont,  and  Virginia,  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a < b) . 

By  the  Commission. 

[sEALl  Robert  L.  Oswald. 

Secretary. 

[FR  Doc,75-19ia7  FUed  7-22-75:8:45  am] 


[Notice  No.  35) 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

July  18.  1975. 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission  pur- 
suant to  Sections  212<b>,  206(a>,  211. 
312tb>.  and  410* g>  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  C  FR.  Part 
n32>,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted  >  filed  after  March  27. 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  Augrust  12.  1975 
Pursuant  to  Section  17i8>  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-75818.  By  order  entered 
July  17.  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Dipietro  Truck- 
ing Co..  Inc.,  Seattle,  Wash.,  of  the  oper- 
aUng  rights  set  forth  in  Certificate  No. 
MC  129665  (Sub-No.  1)  and  Permit  No. 
MC  123283  (Sub-No,  1>.  issued  Novem- 
ber 20.  1970.  and  September  13,  1968. 
respectively,  to  City  Beverages,  Inc.. 
Kent.  Wash.,  authorizing  the  tran-sporta- 
tion  of  malt  beverages,  malt  beverage 
containers  and  cartons,  bottle  and  can 
openers,  and  advertising  matter,  from 
specified  points  In  California,  to  specified 
points  in  Washington,  under  continu- 
ing contracts  with  specified  shippers,  as 
to  the  permit,  and  meats,  meat  products, 
and  meat  by-products,  as  described  in 


Section  A  of  Appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Cer- 
tificates. 61  M.C.C.  209.  272.  from  speci- 
fied points  in  Washington,  to  specified 
points  In  California,  as  to  the  certificate. 
Dual  operations  authorized.  James  T. 
Johnson.  1610  IBM  Bldg.,  Seattle.  Wash. 
98101.  attorney  for  applicants. 

No.  MC-FC-75837.  By  order  of  July  17. 
1975.  the  Motor  Carrier  Board  approved 
the  transfer  to  Harry  J.  Orrill,  doing 
business  as  Roodhouse -Godfrey  Bus 
Line,  Godfrey,  111.,  of  Certificate  No,  MC 
127889  Issued  by  the  Commission  Au- 
gust 16, 1966.  to  Lyndle  Leon  McCallister, 
doing  business  as  Roodhouse  Bus  Line, 
Roodhouse.  Ill,,  authorizing  the  trans- 
portation of  passengers  and  their  bag- 
gage, in  round-trip  charter  operations, 
beginning  and  ending  at  Roodhouse,  Dl,, 
and  extending  to  points  in  Kentucky. 
Iowa,  Missouri,  Tennessee,  and  Wiscon- 
sin. John  W.  Hoefert,  Esquire,  attorney 
for  transferee,  211  East  Broadway,  Alton. 
lU. 62002. 

No.  MC-FC-75865.  By  order  of  July  17, 
1975.  Motor  Carrier  Board  approved  the 
transfer  to  Sarah  M.  Joos,  doing  busi- 
ness as  Turtle  Creek  Valley  Motor  Ex- 
press, Pittsburgh.  Pa.,  of  the  Certificate 
of  Registration  in  No.  MC  56714  (Sub- 
No.  1>  issued  March  12,  1965,  to  George 
B.  Joos.  doing  business  as  Turtle  Creek 
Valley  Motor  Express.  Pittsburgh.  Pa., 
authorizing  transportation  correspond- 
ing In  scope  to  conunon  carrier  certifi- 
cate No.  65984.  dated  May  23.  1946.  as 
amended  May  19.  1947.  issued  by  tlie 
Pennsylvania  Public  Utilities  Commis- 
sion, Stephen  Israel.  Esq.,  1528  Frick 
Building.  Pittsburgh,  Pa.  15219. 

No.  MC-FC-75941.  By  order  of  July 
17.  1975  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  J.  Murrell  Brown 
Oil  Field  Trucking,  Inc..  Levelland.  Tex., 
of  Certificate  of  Registration  No.  MC 
96801  (Sub-No.  1>.  issued  by  the  Com- 
mission December  23.  1974.  to  Murrell's 
Welding  Works,  Inc ,  Levelland.  Tex., 
evidencing  authority  to  perform  a  trans- 
portation service  In  interstate  or  foreign 
commerce  corresponding  in  scope  to  the 
intrastate  authority  in  Specializied  Motor 
Carrier's  Permanent  Certificate  of  Con- 
venience and  Necessity  No.  5264.  Docket 
No.  5264,  dated  August  15.  1957.  Issued 
by  the  Railroad  Commission  of  Texas, 
John  C,  Sims.  Esquire,  attorney  for  ap- 
plicanus.  P.O.  Box  2976.  Lubbock,  Tex. 
79408. 

No.  MC-FC-75962.  By  order  entered 
July  17.  1975  the  Motor  Carrier  Board 
approved  the  transfer  to  Caspersen,  Inc.. 
Glcncoe,  ni..  of  the  operating  rights  set 
forth  in  Permit  No.  MC  138043  i  Sub-No. 
1>.  issued  March  27.  1974.  to  F.  W.  Cas- 
persen, Glcncoe,  111,  authorizing  the 
transportation  of  radiopharmaceuticals, 
radioactive  drugs,  medical  Isotopes,  and 
medical  test  kits,  between  St.  Louis,  Mo„ 
and  Chicago,  111.,  on  the  one  hand,  and. 
on  the  other,  points  in  Illinois.  Indiana, 
and  Wisconsin,  restricted  to  shipments 
weighing  not  more  than  100  poiuids  and 
packages  not  exceeding  50  pounds,  under 
a  continuing  contract  or  contracts  with 
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Malllnckrodt/Nuclear.  Donald  S.  Mul- 
lins.  4704  W.  Irving  Park  Rd.,  Chicago, 
ni.  60641,  attorney  for  applicants. 

Robert  L.  Oswald. 
Secretary. 

[PR  Doc.75-1912e  Piled  7-22-75;8:45  am] 


[Notice   No.   37] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Jttly  23.  1975. 

Application  filed  for  temporary  au- 
thority under  Section  210aita)  in  con- 
nection with  transfer  application  under 
Section  212(b)  and  Transfer  Rules,  49 
CF.R.  Part  1132: 

No.  MC-PC-75990.  By  application  filed 
July  15,  1975,  L.YS  TRANSPORT.  INC., 
61  Lincoln  Highway,  South  Kearny,  N.J., 
07032,  seeks  temporary  authority  to  lease 
the  operating  rights  of  BEVERAGE 
TRANSPORT  INC..  BANKRUPT, 
JAMES  B.  DOYLE.  TRUSTEE  IN 
BANKRUPTCY.  529  Times  Square  Build- 
ing. 45  Exchange  St.,  Rochester.  N.Y. 
14614,  under  section  210a(b> .  The  trans- 
fer to  LYN  TRANSPORT,  INC.,  of  the 
operating  rights  of  BEVERAGE  TRANS- 
PORT INC..  is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

[PRboc.75-19129  FUcd7  22  75;8:45  amj 


[Notice  No.  36] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

JtJLY  23,  1975. 
Application  filed  for  temporary  au- 
thority under  Section  210a(b)  in  connec- 
tion with  transfer  application  under  Sec- 
tion 212(bt  and  Tin nsfer  Rules.  49  CF.R, 
Part  1132: 

No.  MC-PC-75986.  Bv  application  filed 
July  11.  1975,  PERNSTEINER  TRUCK- 
ING, INC.,  Route  2,  Medford,  Wisconsin, 
54451,  seeks  temporary  authority  to  lease 
the  operating  rights  of  JOHN  R,  McCOR- 
MICK.  d.ba,  McCORMICK  TRUCKING, 
Route  1.  Catawba,  Wisconsin,  54515,  un- 
der section  210aib>.  The  transfer  to 
PERNSTEINER  TRUCKING,  INC.,  of 
the  operating  rights  of  McCORMICK 
TRUCKING,  is  presently  pending. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald. 

Secretary. 

[FRDoc.75-19130  Filed  7-22-75:8:45  ami 


[Notice  No.  25) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION    NOTICES 

July  18.  1975. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting  from 


approval  of  its  application),  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Revised  Deviation 
Rules-Motor  Carriers  of  Property,  1969 
(49  CF.R.  1042.4(c>(ll))  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CF.R. 
1042.4(c)  (11)  ). 

Protests  against  the  use  of  any  pro-^ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and  , 
form  provided  in  such  rules  (49  CF.R.  , 
1042.4(c)  (12)   at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 

30  days  from  the  date  of  publication. 
Successively  filed  letter-notices  of  the 

.same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969.  will  be  numbered  consec- 
utively for  convenience  In  Identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Property 

No,  MC  2202  (Deviation  No.  145). 
ROADWAY  EXPRESS,  INC.,  P.O.  Box 
471,  Akron.  Ohio  44309,  filed  June  27. 
1975.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of  gen- 
eral commodities,  with  certain  excep- 
tions,  over  deviation  routes  as  follow: 

( 1 )  From  Albany,  Ga..  over  U.S.  High- 
way 82  to  Montgomery,  Ala.,  and  (2) 
From  Albany,  Ga.,  over  Georgia  High- 
way 91  to  junction  U.S.  Highway  84. 
tlience  over  US.  Highway  84  to  junc- 
tion Alabama  Highway  134,  thence  over 
Alabama  Highway  134  to  junction  U,S. 
Highway  84.  thence  over  US.  Highway 
84  to  junction  U.S.  Highway  29,  thence 
over  U.S.  Highway  29  to  junction  U.S. 
Highway  31,  thence  over  U.S.  Highway 

31  to  junction  U.S.  Highway  90,  thence 
over  US.  Highway  90  to  Mobile.  Ala., 
and  return  over  the  .same  routes,  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties over  pertinent  service  routes  as  fol- 
low: (1)  From  Albany,  Ga.,  over  U.S. 
Highway  82  to  junction  Georgia  High- 
way 55,  thence  over  Georgia  Highway  55 
to  junction  U.S.  Highway  280,  thence 
over  U.S.  Highway  280  to  Opelika,  Ala., 
thence  over  U.S.  Highway  29  to  Auburn. 
Ala.,  thence  over  Alabama  Highway  14 
to  Wetumpka.  Ala.,  thence  over  U.S. 
Highway  231  to  Montgomery,  Ala.,  and 

(2)  From  Albany,  Ga.,  over  the  route 
indicated  above  to  Montgomery,  Ala., 
thence  over  U.S.  Highway  31  to  Mobile. 
Ala.,  and  return  over  the  same  routes. 

No.  MC  107478  (Deviation  No.  4) .  OLD 
DOMINION  FREIGHT  LINE,  P.O.  Box 
1189.  High  Point,  N.C  27261.  filed 
June  23.  1975.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  junction  South  Carolina  Highway 
210  and  Interstate  Highway  26  over 
South  Carolina  Highway  210  to  Bowman, 
S.C.,  thence  along  U.S.  Highway  178  to 


Anderson,  S.C,  thence  along  South 
Carolina  Highway  24  to  junction  Inter- 
state Highway  85,  thence  along  Inter- 
state Highway  85  to  Atlanta,  Ga.,  and 
return  over  the  same  route,  for  operating 
convenience  onlj'.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  junction  South  Carolina  Highway 
210  and  Interstate  Highway  26  over 
Interstate  Highway  26  to  junction  South 
Carolina  Highway  7,  thence  along  South 
Carolijia  Highway  7  to  junction  South 
Carolina  Highway  61,  thence  along 
South  Carolina  Highway  61  to  jimction 
U.S.  Highway  78,  thence  along  U.S.  High- 
way 78  to  junction  U.S.  Highway  278, 
thence  along  U.S.  Highway  278  to  junc- 
tion Interstate  Highway  20,  thence  aloni 
Interstate  Highway  20  to  Atlanta,  Ga^ 
and  return  over  the  same  route. 

No.  MC  110166  (Deviation  No.  8) ,  TEN- 
NESSEE CAROLINA  TRANSPORTA- 
TION, INC.,  P.O.  Box  7308.  Nashville. 
Tenn.  37210.  filed  July  2,  1975.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Nashville.  Term., 
over  Interstate  Highway  40  (using  U.S. 
Highway  70  where  portions  of  Interstate 
Highway  40  are  incomplete)  to  Greens- 
boro, N.C,  thence  over  Interstate  High- 
way 85  to  JXirham,  N,C.,  thence  over 
U.S.  Highway  70  to  Raleigh.  N.C.  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Nashville,  Tenn.,  over  U.S.  High- 
way 70S  to  Crossville,  Tenn.,  thence  over 
U.S.  Highway  70  to  junction  U.S.  High- 
way 11,  thence  over  U.S.  Highway  11  to 
Knoxville,  Tenn.,  thence  over  U.S.  High- 
way 70  to  Conover,  N.C,  thence  over 
U.S.  Highway  321  to  Uncolnton,  N.C, 
thence  over  North  Carolina  Highway  27 
to  Charlotte.  N.C,  thence  over  North 
Carolina  Highway  49  to  Asheboro.  N.C, 
thence  over  U.S,  Highway  64  to  Raleigh, 
N.C,  and  return  over  the  same  route. 

No.  MC  110166  f Deviation  No.  9> ,  TEN- 
NESSEE CAROLINA  TRANSPORTA- 
TION, INC..  P.O.  Box  7308.  Nashville. 
Tenn.  37210,  filed  July  2,  1975.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Knoxville,  Tenn^ 
over  Interstate  Highway  40  (using  UJS. 
Highway  70  where  portions  of  Interstate 
Highway  40  are  incomplete)  to  Greens- 
boro. N.C,  thence  over  Interstate  Hi;^h- 
way  85  to  Durham,  N.C,  thence  over 
U.S.  Highway  70  to  Raleigh,  N.C.  and 
return  over  the  same  route,  for  opemting 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  autliorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
Prom  Knoxville,  Tenn.,  over  US,  High- 
way 70  to  Conover,  N.C.  thence  over 
U.S.  Highway  321  to  Linctrfnton.  N.C, 
thence  over  North  Carolina  Highway  27 
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to  Charlott*.  N.C .  thence  over  North 
Carolina  Highway  49  to  Asheboro.  N.C, 
thence  over  U.S.  Highway  64  to  Raleigh, 
N.C  .  and  return  over  the  same  route. 

No  MC  110166  (Deviation  No.  10), 
TENNESSEE  CAROLINA  TRANSPOR- 
TATION. INC  .  P.O  Box  7308.  Nashville. 
Tenn.  37210.  filed  July  2.  1975.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Chattanooga, 
Tenn..  over  Interstate  Highway  75  to 
KnoxvUle,  Tenn..  thence  over  Int«rstate 
Highway  40  (using  U.S.  Highway  70 
where  portions  of  Interstate  Highway  40 
are  Incomplete)  to  Greensboro.  N.C, 
thence  over  Interstate  Highway  85  to 
Durham,  N.C.  thence  over  U.S.  Highway 

70  to  Raleigh.  N.C  ,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Chat- 
tanooga, Tenn.,  over  US.  Highway  11  to 
Knoxvllle.  Tenn  ,  thence  over  U.S.  High- 
way 70  to  Conover,  N.C  ,  thence  over  U.S. 
Highway  321  to  Llncolnton,  N.C,  thence 
over  North  Carolina  Highway  27  to 
Charlotte.  N.C  ,  thence  over  North  Caro- 
lina Highway  49  to  Asheboro,  N.C, 
thence  over  US.  Highway  64  to  Raleigh. 
N.C  ,  and  return  over  the  same  route. 

No  MC  111383  (Deviation  No.  30), 
BRASWELL  MOTOR  FREIGHT  LINES, 
INC.,  PO.  Box  4447,  Dallas,  Tex. 
75208,  filed  July  1.  1975.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  fallows:  From  Gadsden,  Ala.,  over  U.S. 
Highway  278  to  Atlanta,  Ga.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  Prom 
Gadsden,  Ala.,  over  U.S.  Highway  411  to 
junction  U.S.  Highway  41,  thence  over 
U.S.  Highway  41  to  Atlanta.  Ga..  and  re- 
turn over  the  same  route. 

No.  MC  111383  I  Deviation  No.  31), 
BRASWELL  MOTOR  FREIGHT  LINES, 
INC.  P.O.  Box  4447,  Dallas,  Tex.  75208. 
filed  July  1,  1975.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  SiS  follows:  From  Houston,  Tex., 
over  US.  Highway  290  to  junction  Texas 
Highway  71,  thence  over  Texas  Highway 

71  to  junction  Texas  Highway  29,  thence 
over  Texas  Highway  29  to  junction  In- 
terstate Highway  10,  thence  over  Inter- 
state Highway  10  to  Van  Horn,  Tex.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Hoviston,  Tex.,  over  U.S.  Highway 
90  to  junction  US.  Highway  80  (Inter- 
state Highway  10)  at  Van  Horn.  Tex., 
and  return  over  the  same  route. 
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No.  MC  22229  '  Deviation  No.  20 ) ,  TER- 
MINAL TRANSPORT  COMPANY.  INC. 
248  Chester  Avenue,  S.E..  Atlanta,  Ga. 
30316,  filed  July  2.  1975.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Chicago.  111., 
over  Interstate  Highway  94  to  junction 
US  Highway  30.  thence  over  US. 
Highway  30  to  junction  US  Highway  33, 
thence  over  US  Highway  33  to  Colum- 
bus, Ohio,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  Is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows:  From  Chicago,  III., 
over  U.S.  Highway  41  to  Hammond,  Ind., 
thence  over  US.  Highway  6  to  junction 
Indiana  Highway  53.  thence  over  In- 
diana Highway  53  to  Montmorencl,  Ind.. 
thence  over  U.S.  Highway  52  to  Indianap- 
olis, Ind.,  thence  over  U.S.  Highway  40 
to  junction  Interstate  Highway  70  ap- 
proximately 4  miles  west  of  Richmond. 
Ind.,  thence  over  Interstate  Highway  70 
to  Columbus.  Ohio,  and  return  over  the 
same  route. 

By  the  Commission. 

[seal]  Robert  L  Oswald. 

Secretary. 
[FR  DOC.75-1912C  PUcd  7-22-75:8:45  am) 


IRREGULAR  ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY,  ELIMINATION 
OF  GATEWAY   APPLICATIONS 

Notice 

July  18.  1975. 

The  following  applications  to  elimin- 
ate gateways  for  the  purpose  of  reduc- 
ing highway  congestion,  alleviating  air 
and  noise  pollution,  minimizing  safety 
hazards,  and  conserving  fuel  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Gate- 
way Elimination  Rules  (49  CFR  1065(d) 
(2) ) ,  and  notice  thereof  to  all  Interested 
persons  Is  hereby  given  as  provided  in 
such  rxiles. 

Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in  op- 
position with  the  Interstate  Commerce 
Commission  within  30  days  from  the  date 
of  publication.  (This  procedure  Is  out- 
lined In  the  Commission's  report  and 
order  in  Gateway  Elimination,  119  M  C.C 
530  )  A  copy  of  the  verified  statement  in 
opposition  must  also  be  served  upon  ap- 
plicant or  its  named  representative  The 
verified  statement  should  contain  all  the 
e\idence  upon  which  protestant  relies  in 
the  application  proceeding  Including  a 
detailed  statement  of  protestant's  inter- 
est In  the  proposal.  No  rebuttal  state- 
ments will  be  accepted. 

No.  MC  292  (Sub-No.  18G>,  filed  June 
4,  1974.  Applicant:  KINGS  VAN  &  STOR- 
AGE, INC  .  916-18  North  Broadway,  Ok- 
lahoma City,  Okla.  73102.  Applicant's 
representative:  Robert  J.  Gallagher, 
1776  Broadway.  New  York,  NY,   10019. 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Household 
goods,  as  defined  by  the  Commission,  be- 
tween points  east  of  the  western  bound- 
aries of  Montana,  Wyoming,  Colorado, 
and  New  Mexico,  restricted  against  traf- 
fic moving  (1)  to  or  from  North  Dakota, 
South  Dakota,  or  West  Virginia,  (2)  be- 
tween any  two  of  the  following:  Louisi- 
ana. MissLssippl.  Georgia,  North  Caro- 
lina, and  South  Carolina,  (3i  between 
Maine,  New  Hampshire,  and  Vermont, 
and  (4i  t)etween  Montana  and  Wyoming. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  Arkansas,  Okla- 
homa City,  and  Oklahoma  within  a  200- 
mile  radius  of  Oklahoma  City,  Okla., 
Philadelphia.  Pa  ,  Chicago.  111.,  and  a  50- 
mile  radius,  Chicago,  111 ,  Decatur  111.  and 
a  50-mile  radius  Marshalltown,  Iowa,  and 
an  80-mile  radius,  Milwaukee  County. 
WLs.,  Philadelphia,  Pa  ,  and  Westchester 
County,  NY.  (2>  new  furniture,  furniture 
parts  and  mirrors,  between  Oklahoma 
City.  Okla  ,  Selma,  Ala..  Taccoma.  Ga.. 
and  Truman,  Ark.,  on  the  one  hand  and, 
on  the  other,  points  In  Arkansas,  Colo- 
rado. Illinois,  Iowa,  Kansas,  Minnesota, 
Mi.ssour1.  Nebraska,  New  Mexico,  North 
Dakota,  Oklahoma.  Texas,  South  Dako- 
ta. Wisconsin,  Connecticut,  Maine.  Mas- 
sachusetts, New  Hampshire,  Rhode  Is- 
land, Vermont,  Alabama,  Delaware,  Flor- 
ida, Georgia,  Indiana,  Kentucky,  Louisi- 
ana, Man,'land.  MLssourl.  MLsslssippi, 
New  Jersey,  North  Carolina,  Tennessee, 
and  Virginia.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Okla- 
homa City,  Okla.,  Selma,  Ala..  Taccoma, 
Ga..  and  Truman,  Ark. 

No.  MC  79550  (Sub-No.  4G),  filed  June 
4,  1974.  Applicant:  ERSKINE  TRUCK- 
ING, INC.,  Route  2,  LoweUviUe,  Ohio 
44436.  Applicants  representative:  James 
Duvall,  79  East  State  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Steel, 
structural  or  fabricated,  from  Pittsburgh. 
Pa.,  to  points  In  that  part  of  New  York 
west  of  a  line  extending  from  Oswego, 
NY.,  along  New  York  Highway  57  to  Syr- 
acuse, N.Y.,  thence  along  US.  Highway 
11  to  the  New  York-Pennsylvania  State 
line.  The  purpose  of  this  filing  Ls  to  elim- 
inate the  gateway  of  Youngstown,  Ohio. 

No.  MC  113676  (Sub-No.  3G>,  filed 
June  4.  1974.  Applicant:  ROTHERY 
STORAGE  &  VAN  CO  ,  a  Corporation. 
1525  Chase  Avenue,  P.O.  Box  165,  Elk 
Grove  Village.  Ill  60007.  Applicants  rep- 
resentative: Robert  J  Gallagher,  1776 
Broadway.  New  York,  NY.  10019.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  Connecticut,  DllnoLs,  Massa- 
chusetts, Michigan,  Ohio,  Pennsylvania, 
New  York,  Missouri,  Colorado,  Iowa, 
Kansas,  Minnesota,  Nebraska,  .and  Wis- 
consin, on  the  one  hand  and,  on  the 
other,  points  In  Connecticut,  Illinois.  In- 
diana, Massachusetts,  Michigan,  Ohio. 
Pennsylvania.  Arkansas.  Colorado,  Flori- 
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da,  Kentucky.  Louisiana,  New  Jersey, 
New  York,  Oklahoma,  South  Carolina, 
Tennessee.  Texas,  Virginia.  Wisconsin! 
Marjland.  Delaware,  and  the  District  of 
Columbia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
Missouri,  Illinois,  and  New  York. 

No.  MC  76177  (Sub-No.  330G).  filed 
May  30,  1974.  Applicant:  BAGGETT 
TRANSPORTATION  COMPANY,  a  Cor- 
poration, 2  South  32nd  Street,  Birming- 
ham. Ala.  35233.  Applicant's  representa- 
tive: Harold  G.  Henily,  Sr,  118  North  St. 
Asaph  Street,  Alexandria,  Va.  22314.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Explosives  and 
blasting  supplies,  (1)  between  points  in 
Alabama,  on  the  one  hand  and,  on  the 
other,  Arizona,  Arkansas,  Illinois,  Indi- 
ana, Iowa,  Maryland,  New  Mexico,  Ohio, 
and  Oklahoma.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateways  of  Mar- 
lon. Ordin.  Energy,  and  Wolf  Lake,  HI.; 
Birmingham,  McAdory,  Mineral  Springs, 
Ala.,  and  Wolf  Lake,  111.;  Wolf  Lake,  III.; 
Birmingham,  McAdory,  Mineral  Springs, 
Ala.;  Birmfngham,  McAdory.  Mineral 
Springs,  Ala.,  and  Alabama;  and  Ne- 
mours, W.  Va. 

(2)  Between  points  in  Arizon*?.  on  the 
one  hand,  and,  on  the  other,  Florida, 
Louisiana,  Tennessee  and  Missouri.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Wolf  Lake,  111.:  St.  Louis, 
Mo..  East  Alton,  Grafton  111 ,  and  Wolf 
Lake,  HI. 

f3)  Between  points  in  Arkansas,  on 
the  one  hand,  and,  on  the  other,  Colo- 
rado. Florida,  Georgia,  Illinois.  Kentucky, 
Louisiana,  North  Carolina,  South  Caro- 
lina, Tennessee,  Texas.  Utah,  Wisconsin, 
and  Virginia.  The  purpo«5e  of  this  filing 
Is  to  eliminate  the  gateways  of  Wolf 
Lake.  m.  and  St.  Louis.  Mo.,  East  Alton, 
Grafton,  m.  and  Joplln.  Atlas,  Carthage, 
Mo.;  Wolf  Lake,  Dl.;  Birmingham,  Mc- 
Adory, Mineral  Springs,  Ala.;  St.  Louis, 
Mo.,  East  Alton.  Grafton,  lU.  and  Wolf 
Lake,  III.:  St.  Loul.'s.  Mo.,  East  Alton, 
Grafton,  111.;  Marion,  Ordlll.  Energy  Dl 
and  Wolf  Lake,  lU.;  Wolf  Lake,  HI.  'and 
St  Louis,  Mo..  East  Alton,  Grafton,  HI. 
and  Marion.  Ordlll.  Energy,  111.:  Wolf 
Lake.  HI.,  and  Birmln^m,  McAdory 
Mineral  Springs,  Ala. 

f4)  Between  points  In  Colorado,  on 
the  one  hand.  and.  on  the  other,  In- 
diana. Louksiana,  Missouri,  Oklahoma. 
South  Dakota,  Tennessee,  Texas,  Wiscon- 
sin, and  MissLssippl.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  St. 
Louis.  Mo..  East  Alton,  Grafton.  HI.  and 
Joplln,  Atlas,  Carthage,  Mo  ;  Wolf  Lake, 
HI.,  Marion,  Ordlll.  Energy,  HI.;  Wolf 
Lake,  HI.,  and  St.  Louis,  Mo.,  East  Alton 
Grafton;  Joplin.  Atlas.  Carthage.  Mo.; 
Wolf  Lake,  HI.,  and  St.  Louis,  Mo.,  East 
Alton.  Grafton,  HI.,  and  Marion,  Ordlll, 
Energy.  HI.;  Joplln.  Atlas,  Carthage.  Mo., 
and  St.  Louis,  Mo..  East  Alton  Grafton, 
HI.,  and  Marion,  Ordin,  Energy,  111., 
Joplln.  Atlas.  Cartha«e,  Mo.,  and  St, 
Louis,  Mo..  East  Alton.  Grafton,  HL.  and 
Wolf  Lake,  IlL 

(5)  Between  points  In  Coimectlcut,  on 
the  one  hand,  and.  oa  the  other.  New 
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Jersey  and  Pennsylvania.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways  of 
ADentown,  Reynolds.  Pa.;  Point  Pleasant, 
W.  Va. ;  and  ADentown,  Reynolds,  Pa. 

(6)  Between  points  In  Delaware,  on 
the  one  hand,  and,  on  the  other,  Florida, 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Birmingham,  McAdory, 
Mineral  Springs,  Ala, 

( 7 »  Between  points  in  Florida,  on  the 
one  hand,  and,  on  the  other,  Georgia, 
Iowa,  Kentucky,  Louisiana,  Maryland, 
New  York,  North  Carolina,  Oklahoma, 
Pennsylvania,  Termessee,  Texas,  Virginia, 
and  West  Virginia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Birmingham,  McAdory,  Mineral  Springs, 
Ala.,  and  Nemours,  W.  Va.;  Nemours,  W. 
Va.;  Birmingham,  McAdory,  Mineral 
Springs,  Ala.,  and  St.  Louis.  Mo.,  East 
Alton,  Grafton,  El.;  St  Louis,  Mo..  East 
Alton,  Grafton,  HI.,  and  Marion,  Ordlll, 
Energy,  HI.;  Birmingham,  McAdory, 
Mkieral  Springs,  Ala.,  and  Wolf  Lake.  HI. ; 
Allentown,  Reynolds,  Pa.;  Birmingham, 
McAdory,  Mineral  Springs,  Ala.;  Wolf 
Lake,  111. 

( 8 )  Between  points  in  Georgia,  on  the 
one  hand,  and,  on  the  other,  Illinois, 
Indiana,  Kentucky,  Maryland,  New  York, 
North  Carolina,  Oklahoma,  Pennsyl- 
vania. South  Carolina,  Tennessee.  Texas, 
and  Virginia.  The  purpose  of  this  filyig 
is  to  eliminate  the  gateways  of  Birming- 
ham, McAdory,  Mineral  Springs,  Ala.; 
Birmingham,  McAdory,  Mineral  Springs, 
Ala.,  and  Wolf  Lake,  111.;  St  Louis,  Mo., 
East  Alton.  Grafton,  HI.,  and  Birming- 
ham, McAdory.  Mineral  Springs.  Ala.;  St. 
Louis.  Mo.,  East  Alton.  Grafton,  111.; 
Marion,  Ordlll,  Energy.  HI.,  and  Wolf 
Lake,  111.;  Allentown,  Reynolds,  Pa.; 
Birmingham,  McAdory,  Mineral  Springs, 
Ala.;  Birmingham.  McAdory.  Mineral 
Springs.  Ala.,  and  Nemours.  W.  Va.;  Wolf 
Lake.  111.;  Marion,  Ordlll,  Energy,  HI., 
and  Birmingham,  McAdory.  Mineral 
Springs,  Ala.;  Birmingham.  McAdory, 
Mineral  Springs.  Ala.,  and  Palling  Wa- 
ters. Martlnsburg,  W.  Va. 

(9)  Between  points  in  Illinois,  on  the 
one  hand,  and,  on  the  otlier,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana. 
Maryland,  Mimiesota,  Mississippi,  Mis- 
souri, Montana,  New  York,  North  Caro- 
lina, Oklahoma,  Pennsylvania.  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Utah.  Virginia,  West  Virginia,  and 
Wisconsin.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  St  Louis, 
Mo.;  East  Alton,  Grafton.  Ill,;  Birming- 
ham. McAdory,  Mineral  Springs.  Ala., 
and  Nemours,  W.  Va.;  St  Louis,  Mo.;  East 
Alton,  Grafton,  HI.,  and  Wolf  Lake,  HI.; 
Nemours,  W.  Va.;  Wolf  Lake,  HI.; 
Nemours,  W.  Va.;  Birmingham,  Mc- 
Adory, Mineral  Springs,  Ala.;  Allentown, 
Reynolds,  Pa.;  St  Louis,  Mo.;  East  Al- 
ton, Grafton,  Hi.;  and  Point  Pleasant,  W. 
Va.;  Marion,  Ordlll,  Energy,  HI.,  and  St. 
Louis,  Mo.;  East  Alton,  Grafton,  HI.;  St 
Louis  Mo.;  East  Alton,  Grafton.  HI.,  and 
Joplln,  Atlas,  Carthage,  Mo. 

(10)  Between  points  In  Indiana,  on 
the  one  hand,  and.  on  the  other,  Mary- 
land. Minnesota,  Mississippi,  Missouri. 
New  York,  North  Carolina.  Pennsylvania, 
South  Carolina,  South  Dakota,  Tennes- 
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see,  Wisconsin,  Wyoming,  and  Louisiana. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  Birmingham,  McAdory. 
Mineral  Springs,  Ala.;  Allentown.  Reyn- 
olds, Pa.;  St.  Louis,  Mo.;  East  Alton, 
Grafton,  HI.;  Nemours,  W.  Va.;  Jason- 
ville,  Ind.;  and  St  Louis.  Mo.;  East  Al- 
ton, Grafton,  111.;  St.  Louis,  Mo.:  East  Al- 
ton, Grafton,  HI.,  and  Wolf  Lake,  HI.; 
St.  Louis,  Mo.;  East  Alton,  Grafton,  111.; 
and  Joplin,  Atlas,  Carthage,  Mo.;  Wolf 
Lake,  HI. 

(11)  Between  points  in  Iowa,  on  the 
one  hand,  and,  on  the  other,  Maryland, 
Michigan,  Mississippi,  and  Tennessee. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Allentown,  Reynolds, 
Pa.;  Nemours.  W.  Va.,  and  St  Louis, 
Mo.;  East  Alton,  Grafton,  HI.,  and  Mar- 
lon, Ordlll,  Energy,  HI.;  Birmingham,  Mc- 
Adory, Mineral  Springs,  Ala.;  Nemours, 
W,  Va, 

(12)  Between  points  In  Kansas,  on  the 
one  hand,  and,  on  the  other,  Louisiana, 
Missouri,  Oklahoma,  Tennessee,  Texas, 
and  Utah.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  Wolf  Lake.  HI.; 
Marion,  Ordill,  Energy,  HI.,  and  St.  Louis. 
Mo.;  East  Alton,  Grafton,  HI.;  St.  Louis, 
Mo.;  East  Alton,  Grafton,  HI.,  and  Jop- 
lin, Atlas,  Carthage,  Mo.;  St.  Louis,  Mo.; 
East  Alton,  Grafton.  HI.;  Marion,  Or- 
dill, Energy,  HI.,  and  Wolf  Lake  HI. 

n3)  Between  points  in  Kentucky,  on 
the  one  hand,  and,  on  the  other,  Louisi- 
ana, Michigan,  Minnesota,  Mississippi, 
Missouri,  New  York,  Oklahoma,  Pennsyl- 
vania, and  Texas.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  St. 
Louis,  Mo.;  East  Alton,  Grafton,  111.,  and 
Marion,  Ordill,  Energy,  Hi.;  Marion.  Or- 
dlll, Energy,  HI.;  and  Wolf  Lake,  Hi.;  St. 
Louis,  Mo.;  East  Alton,  Grafton,  in.; 
Wolf  Lake,  HI,;  St.  Louis,  Mo.;  East  Al- 
ton, Grafton.  HI.,  and  Wolf  Lake,  HI.; 
Allentown,  Reynolds,  Pa.;  St.  Louis,  Mo.; 
East  Alton,  Grafton,  HI.,  and  Point  Pleas- 
ant W.  Va. 

(14)  Between  points  in  Louisiana,  on 
the  one  hand,  and,  on  the  other,  Missis- 
sippi, Missouri,  New  Mexico,  North  Caro- 
lina, Oklahoma.  Tennessee,  Texas,  Utah, 
and  Virginia.  The  purpose  of  this  flMng 
is  to  eliminate  the  gateways  of  Wolf 
Lake.  HI.  and  Marion.  Ordill,  Energy, 
HI.;  Wolf  Lake.  HI.;  Birmingham,  Mc- 
Adory, Mineral  Spring,  Ala.,  and  WM 
Lake,  HI.;  Birmingham,  McAdory,  Min- 
eral Springs,  Ala.,  and  Nemours,  W.  Va.; 
Marion,  OrdiU,  Energy,  HI.;  St.  Louis, 
Mo.;  East  Alton,  Grafton.  HI.,  and  Woif 
Lake.  HI.;  BhTningham.  McAdory,  Min- 
eral Springs,  Ala.,  and  Falling  Waters, 
Martlnsburg,  W.  Va. 

(15)  Between  points  In  Maryland,  on 
the  one  hand,  and.  on  the  other,  Mis- 
souri, New  Jersey,  South  Carolina,  Ten- 
nessee. Virginia,  and  Wisconsin.  TTie  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Allentown,  Reynolds,  Pa.; 
Birmingham,  McAdory,  Mineral  Springs, 
Ala. ;  St.  Louis,  Mo. ;  East  Alton,  Grafton. 
HI. 

(16)  Between  points  in  Michigan,  on 
the  one  hand,  and,  on  the  other,  New 
York,  North  Carolina,  Pennsylvania,  and 
Texas.  The  purpose  of  this  fning  Is  to 
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eliminate  the  gateways  of  Allentown. 
Reynolds,  Pa.;  AUentow-n.  Reynolds.  Pa.; 
and  Wolf  Lake,  HI.;  Jason vUle,  Ind, 
and  St.  Louis.  Mo.;  East  Alton.  Grafton, 
111.,  and  Marion.  Ordill,  Energy,  Dl.; 
Marlon.  OrdiU.  Energy,  111. 

•  17)  Between  points  in  Minnesota,  on 
the  one  hand.  and.  on  the  other,  Mis- 
souri. New  York.  PennsyU-ania,  South 
Dakota,  Tennessee,  Texas,  Utah.  Vir- 
ginia, and  Wisconsin.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of  St. 
Louis,  Mo.:  East  Alton.  Grafton,  111.:  Al- 
lentown, Reynolds,  Pa.;  Jasonville,  Ind., 
and  St.  Louis,  Mo  ;  East  Alton.  Grafton. 
111.;  Wolf  Lake,  HI.,  and  Ordill,  111.; 
Birmingham,  McAdory.  Mineral  Springs. 
Ala.,  and  Wolf  Lake,  111.,  and  St.  Louis, 
Mo;  East  Alton.  Grafton.  Ill;  Wolf 
Lake.  111.;  Marion.  Ordill.  Energy.  111. 

•  18)  Between  points  In  Mississippi,  on 
the  one  hand,  and,  on  the  other,  Mis- 
souri and  Oklahoma  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Wolf 
Lake.  HI. 

(191  Between  points  in  Mis-souri.  an 
the  one  hand.  and.  on  the  other.  New 
Jersey,  New  Mexico,  New  York,  Tennes- 
see. Texas.  Utah,  Virginia,  and  Wiscon- 
sin. The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Allentown.  Reyn- 
olds. Pa.:  Wolf  Lake,  HI.;  St.  Louis.  Mo.; 
East  Alton,  Grafton,  111.;  Marion.  Ordill. 
Energy,  HI.,  and  Wolf  Lake.  Dl.;  Wolf 
Lake,  m..  and  St.  Louis,  Mo.;  East  Alton, 
Grafton.  111.;  St.  Louis.  Mo.:  East  Alton, 
Grafton,  HI.,  and  Marion.  Ordill.  Energy, 
111. 

1 20)  Between  points  In  New  Jersey,  on 
the  one  hand.  and.  on  the  other.  North 
Carolina,  Pennsylvania,  and  Virginia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Allentown,  Reynolds.  Pa. ; 
Allentown.  Reynolds.  Pa.,  and  Point 
Pleasant,  W.  Va. 

(21 )  Between  points  in  New  Mexico,  on 
the  one  hand.  and.  on  tlie  other.  Ten- 
nessee. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  St  Louis.  Mo. ; 
East  Alton.  Grafton.  111.   and  Wolf  Lake. 

ni. 

(22)  Between  points  in  New  York,  on 
the  one  hand,  and,  on  the  other.  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee.  Virginia  and  Wis- 
consin. The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  Allentown. 
Reynolds,  Pa.;  Allentown.  Reynolds,  Pa., 
and  Point  Pleasant,  W.  Va. 

(23>  Between  points  in  North  Caro- 
lina, on  the  one  hand,  and,  on  the  other, 
Pennsylvania.  South  Carolina,  Tennes- 
see, Texas,  Virginia,  and  Wisconsin.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Jasonville.  Ind.;  St.  Louis, 
Mo.;  East  Alton.  Grafton.  HI.;  Wolf 
Lake,  111.;  Birmingham,  McAdory.  Min- 
eral Springs,  Ala.;  Nemours.  W.  Va  ; 
Allentown.  Reynolds,  Pa.;  Wolf  Lake,  111. 

(24)  Between  points  in  Oklahoma,  on 
the  one  hand,  and.  on  the  other,  Virginia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Wolf  Lake.  HI.;  St. 
Louis,  Mo  ;  East  Alton,  Grafton,  HI.;  St. 
Louis,  Mo.;  East  Alton,  Grafton,  111.; 
Wolf  Lake.  HI. 

(25)  Between  points  in  Pennsylvania, 
on  the  one  hand,  tuid,  on  the  other.  South 
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Carolina,  Tennessee,  and  Wisconsin  Tlie 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  Jasonville,  Ind.;  St.  Louis, 
Mo.;  East  Alton.  Grafton,  HI.;  Birming- 
ham, McAdory,  Mineral  Springs,  Ala; 
Jasonville,  Ind.;  St.  Louis.  Mo.;  East  Al- 
ton. Grafton.  HI.;  Wolf  Lake.  lU.;  Wolf 
Lake.  HI.;  Jasonville.  Ind. 

(26)  Between  points  in  South  Caro- 
lina, on  the  one  hand,  and,  on  the  other, 
Tennessee.  Texas,  Virglma,  and  West 
Virginia.  The  purpose  of  this  filing  Is  to 
eliimnate  the  gateways  of  Birmingham. 
McAdory,  Mineral  Springs,  Ala.;  Wolf 
Lake,  lU.;  Birmingham,  McAdory,  Min- 
eral Springs,  Ala.;  Nemours,  W.  Va.;  Al- 
lentown, Reynolds,  Pa. 

(27)  Between  points  in  Tennessee,  on 
the  one  hand,  and,  on  the  other,  Texas, 
Utah,  Virginia,  Wisconsin,  and  Wyoming. 
The  purpose  of  this  fihng  is  to  eliminate 
the  gateways  of  St.  Louis.  Mo.;  East  Al- 
ton. Grafton,  HI.;  Wolf  Lake,  HI.;  Wolf 
Lake,  HI.;  Marion.  Ordill,  Energy,  111.; 
St.  Louis,  Mo.;  East  Alton,  Grafton,  III.; 
St.  Louis,  Mo.;  East  Alton,  Grafton,  111.; 
Joplin,  Atlas,  Carthage,  Mo  ;  St.  Louis, 
Mo.;  East  Alton,  Grafton,  lU. 

(28)  Between  points  In  Texas,  on  the 
one  hand,  and.  on  the  other,  Utah,  Vir- 
ginia, Wisconsin,  and  Wyoming.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Birmingham.  McAdory,  Min- 
eral Springs,  Ala.;  Falling  Waters,  Mar- 
tlnsburg,  W.  Va.;  St.  Louis,  Mo.;  East 
Alton.  Grafton,  lU.;  Wolf  Lake,  111.;  Ma- 
rion, Ordill.  Energy,  111.;  Wolf  Lake,  HI.; 
Marion,  Ordill,  Energy,  HI.;  Wolf  Lake. 
HI. 

(20)  Between  points  in  Virginia,  on 
the  one  hand.  and.  on  the  other,  Wiscon- 
sin. The  purpose  of  this  filing  is  to  elim- 
inate the  gateways  of  Allentown,  Rey- 
nolds. Pa  ;  Wolf  Lake,  lU. 


IRREGULAR  ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTr-EUMINATION 
OF  GATEWAY  LETTER  NOTICES 

Notice 

July  18,  1975. 

The  following  letter-notices  of  propos- 
als to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Conmierce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CPR  1065 ) ,  and  notice  thereof  to  all  In- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion within  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  Its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  commence- 
ment of  the  proposed  operation. 

Successively  filed  letter -notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 


In  Identification.  Protests,  If  any,  must 
refer  to  such  letter-notices  by  nimiber. 

No   MC  42261  (Sub-E3) ,  filed  May  10. 
1974  Applicant:  LANGER  TRANSPORT. 
CORP.,  Box  305.  Jersey  City,  N.J.  07303. 
Applicant's  representative:  A.  J.  Langer 
(same   as   above).   Authority   sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (A)  Petroleum  prodticts,  in  bulk,  in 
tank  vehicle,  except  gasoline  kerosene, 
distillates,  naphtha,  medicinal  petroleum 
products,    parrafine   wax,    and   asphalt. 
(1)   from  New  York,  NY.,  and  points  in 
that  part  of  New  Jersey,  and  on  east  of 
US.  Highway  1,  and  north  of  the  Rari- 
tan   River   to  points   In   Marjiand   and 
Pennsylvania  (except  points  east  of  the 
Susquehanna  River)   and,  except  points 
in  Bradford,  Lycoming,  McKean,  Potter, 
Sullivan,  and  Tioga  Counties,  Pa.,  'ehm- 
Inate  Camden.  N.J.,  gateway.  (2)   From 
points  In  Connecticut  to  points  In  Mary- 
land and  Penn.sylvanla,  except  points  In 
the  Counties  of:  Bradford.  Carbon.  Clin- 
ton. Columbia.  Erie.  Lackawanna.  Pike, 
Lehigh,    Luzerne,    Lycoming,    McKean, 
Schujlklll.    Snider,    Sullivan,    Susque- 
hanna,  Tioga,   and   Wayne,    'eliminate 
Newark,  New  Jersey  and  Camden,  N.J. 
(3»     From    Paulsboro.    New    Jersey,    to 
Edgewater,  Elizabeth,  Englewood  Cliffs, 
Newark,  New  Jersey,  and  those  points  In 
Hudson  County,  New  Jersey,  points  In 
CormecUcut,  points  in  Dutchess,  Nassau. 
Orange.  Putnam,  Rockland,  Suffolk,  and 
Westchester  Counties,  NY.,  and  those  in 
Columbia    and    Greene    Counties,    New 
York,  within  100  miles  of  the  City  Hall  in 
New   York,   New   York.    'Eliminate   the 
gateway  of  New  York,  NY. 

(B)  Petroleum  and  petroleum  prod- 
ucts, except  medicinal  petroleum  prod- 
ucts, parafOne  wax,  and  asphalt.  In  bulk. 
In  tank  vehicles.  (1)  From  Marcus  Hook, 
Pa.,  to  points  In  Connecticut,  those  in 
Bergen,  Essex,  Hudson,  Morris,  Passaic 
and  Union  Counties,  New  Jersey,  and 
those  in  Dutchess,  Nassau,  Orange,  Put- 
nam, Rockland.  Suffolk,  and  Westchester 
Counties,  New  York,  and  those  in  Co- 
lumbia and  Greene  Counties,  New  York 
within  100  miles  of  the  City  Hall  In  New 
York,  New  York.  'Eliminate  Newark, 
New.  Jersey,  gateway. 

(C)  Petroleum  and  petroleum  prod- 
ucts, as  described  In  Appendix  XIII  to 
the  Report  In  Description  In  Motor  Car- 
rier Certificates,  61  M.C.C.  209  (except 
gasoline.  Kerosene,  distillates  and  naph- 
thas) .  ( 1 )  From  the  site  of  the  Tidewater 
OH  Company,  Refinery  (at  or  near  Dela- 
ware City,  Del.) ,  to  points  in  Massachu- 
setts, New  York,  and  those  in  Pennsyl- 
vania, on  and  north  of  U.S.  Highway  22, 
from  the  Pennsylvania-New  Jersey  State 
line  at  Easton,  Pa.  and  extending  to  junc- 
tion with  Interstate  Highway  81,  thence 
on  and  north  of  Interstate  Highway  81 
to  Harrisburg,  thence  along  Interstate 
Highway  76.  to  JuncticHi  Pennsylvania 
Highway  281  at  Somerset,  and  thence  on 
and  north  of  Pennsylvania  Highway  281 
to  the  Pennsylvania- West  Virginia  State 
line.  'Eliminate  Camden,  N.J.,  gateway. 

(D)  Petroleum  products,  in  bulk,  in 
tank  vehicles,  except  gasoline  distillates. 
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naphtha,  medicinal  petroleum  products, 
paraffine  wax  asphalt  and  petro  chemi- 
cals. (1)  Prom  New  York,  New  York,  and 
points  In  that  part  of  New  Jersey  on  and 
east  of  U.S.  Highway  1  and  north  of  the 
Raritan  River  to  points  in  Georgia  and 
South  Carolina.  'Eliminate  Camden, 
New  Jersey,  Camden,  New  Jersey  and 
Marcus  Hook,  Pa.  gateways:  6(a),  61, 
and  indicated  by  asterlk. 

No.  MC  60014  (Sub-No.  E26),  filed 
June  4,  1974.  Applicant:  AERO  TRUCK- 
ING, INC.,  P.O.  Box  308,  Monroeville,  Pa. 
15146.  Applicant's  representative:  A. 
Charles  Tell,  100  E.  Broad  St.,  Columbus, 
Oluo  45215.  Authority  sought  to  operate 
as  a  comTnon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Commodities,  the  transportation  of 
which,  by  reason  of  size  or  weight,  re- 
quire the  use  of  special  equipment,  be- 
tween those  points  in  Indiana  on  and 
north  of  a  line  beginning  at  tlie  Indiana- 
Illinois  State  line  and  extending  along 
Indiana  Highway  18  to  junction  U.S. 
Highway  52,  thence  tilong  U.S.  Highway 
52  to  junction  U.S.  Highway  18,  thence 
along  U.S.  Highway  18  to  junction  U.S. 
Highway  421,  thence  along  U.S.  Highway 
421  to  junction  U.S.  Highway  25,  thence 
along  U.S.  Highway  25  to  juncti(Hi  U.S. 
Highway  24,  thence  along  U.S.  Highway 
24  to  junction  National  Interstate  High- 
way 69.  thence  along  National  Interstate 
Highway  69,  thence  along  National  Inter- 
state Highway  69  to  junction  U.S.  High- 
way 6,  thence  along  U.S.  Highway  6  to  the 
Indiana-Ohio  State  line,  on  the  one  hand, 
and,  on  the  other,  those  points  in  Ohio 
on  and  east  of  a  line  beglrming  at  the 
Kentiicky-Ohlo  State  line  and  extending 
along  U.S.  Highway  23  to  junction  U.S. 
Highway  22,  thence  along  U.S.  Highway 
22  to  junction  Ohio  Highway  37.  thence 
along  Ohio  Highway  37  to  junction  U.S. 
Highway  40,  thence  along  U.S.  High- 
way 40  to  junction  Ohio  Highway  79. 
thence  along  Ohio  Highway  79  to  junc- 
tion Ohio  Highway  13,  thence  along  Ohio 
Highway  13  to  junction  U.S.  Highway  30. 
thence  along  U.S.  Highway  30  to  the 
Ohio-Pennsylvania  State  line.  The  pur- 
pose of  this  filing  Is  to  eliminate  the  gate- 
ways of  points  in  Ohio  on,  south,  and 
east  of  a  line  beglrming  at  the  CMilo-West 
Virginia  State  line  and  extending  along 
Ohio  Highway  13  to  jimction  U.S.  High- 
way 33,  thence  along  U.S.  Highway  33  to 
junction  U.S.  Highway  30,  thence  along 
U.S.  Highway  30  to  the  Ohio-West  Vir- 
ginia State  line. 

No.  MC  60014  (Sub-No.  E27),  filed 
June  4,  1974.  Applicant:  AERO  TRUCK- 
ING. INC.,  P.O.  Box  308,  Monroeville. 
Pa.  15146.  Applicant's  representative:  A. 
Charles  Tell,  100  E.  Broad  St.,  Colum- 
bus, Ohio  45215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Commodities,  the  transportation  of 
which,  by  reason  erf  their  size  or  weight, 
require  the  use  of  special  equlpmwit,  be- 
tween those  points  In  Indiana  on  and 
south  of  a  line  beginning  at  Lake  Mich- 
igan and  extending  along  Indiana  High- 
way 39  to  Junctlwi  U.S.  Highway  35, 


thence  alcHig  U.S.  Highway  35  to  junction 
U.S.  Highway  30,  thence  along  U.S. 
Highway  30  to  junction  U.S.  Highway  33. 
thence  along  U.S.  Highway  33  to  junction 
U.S.  Highway  24/30,  thence  along  U.S. 
Highway  24/30  to  junction  U.S.  Highway 
30,  thence  along  U.S.  Highway  30  to  the 
Ohio-Indiana  State  line,  on  the  one  hand 
and,  on  the  other,  those  points  in  Ohio 
on  and  east  of  a  line  beginning  at  Lake 
Erie  and  extending  along  Ohio  Highway 
13,  thence  along  Ohio  Highway  13  to 
junction  U.S.  Highway  250,  thence  along 
U.S.  Highway  250  to  junction  U.S.  High- 
way 20,  thence  along  U.S.  Highway  20 
to  junction  Ohio  Highway  61,  thence 
along  Ohio  Highway  61  to  junction  Ohio 
Highway  39,  thence  along  Ohio  Highway 
39  to  junction  Ohio  Highway  13,  thence 
along  Ohio  Highway  13  to  junction  Ohio 
Highway  33,  thence  along  Ohio  Highway 
33  to  the  West  Virginia-Ohio  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  pHjints  in  Ohio  on,  south, 
and  east  of  a  line  beginning  at  the  Ohio- 
West  Virginia  State  line  and  extending 
along  Ohio  Highway  13  to  junction  U.S. 
Highway  33,  thence  along  U.S.  Highway 
33  to  junction  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  the  Ohio-West 
Virginia  State  line. 

No.  MC  60014  (Sub-No.  £28),  filed 
June  4,  1974.  Applicant:  AERO  TRUCK- 
ING. INC.,  P.O.  Box  308,  Monroeville, 
Pa.  15146.  Applicant's  representative: 
A.  Charles  Tell.  100  E.  Broad  St.,  Colum- 
bus, Ohio  45215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities,  requiring  special 
equipment,  restricted  so  that,  or  provided 
that,  the  loading  or  unloading,  which 
necessitate  the  special  equipment,  is 
performed  by  the  consignor  or  consignee, 
or  both,  between  points  in  Indiana,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  New  Hampshire,  Rhode  Island, 
Connecticut.  Maine.  Vermont  on  and 
east  of  a  line  beginning  at  the  United 
States-Canada  International  Boundary 
line  extending  along  U.S,  Highway  5  to 
junction  U.S.  Highway  302,  thence  along 
U.S.  Highway  302  to  the  Vermont-New 
Hampshire  State  line,  and  Massachusetts 
on  and  east  of  a  line  beginning  at  the 
Vermont-Massachusetts  State  line  ex- 
tending along  MEissachusetts  Highway 
8A  to  the  junction  of  Massachusetts 
Highway  9,  thence  along  Massachusetts 
Highway  9  to  junction  Massachusetts 
Highway  112,  thence  along  Massachu- 
setts Highway  112  to  junction  U.S.  High- 
way 20,  thence  along  U.S.  Highway  20 
to  junction  U.S.  Highway  202,  thence 
along  U.S.  Highway  202  to  the  Massa- 
chusetts-Cormectlcut  State  line.  The 
piupose  of  this  filing  Is  to  eliminate  the 
gateways  of  Columbiana,  Cuyahoga, 
Mahoning,  Sunrunlt,  and  Tnmibull  Coun- 
ties, Ohio;  Pennsylvania;  points  in  New 
York  within  ten  miles  of  Greenwich, 
Conn.;  and  points  in  Massachusetts 
within  35  miles  of  Boston. 

No.  MC  60014  (Sub-No.  E29).  filed 
June  4.  1974.  Applicant:  AERO  TRUCK- 
INO,  INC.,  P.O.  Box  308,  Monroeville, 


Pa.  15146.  Applicant's  representative: 
A.  Charles  Tell,  100  Broad  St..  Columbus. 
Ohio  45215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Commodities,  the  transportation  of 
which,  by  reason  of  size  or  weight,  re- 
quire the  use  of  special  equipment,  or 
handling,  between  those  points  in  Indi- 
ana west  of  a  line  beginning  at  the 
Ohio-Indiana  State  line  and  extending 
along  Indiana  Highway  32  to  junction 
National  Interstate  Highway  69,  thence 
along  National  Interstate  Highway  69 
to  junction  U.S.  Highway  36,  thence 
along  U.S.  Highway  36  to  junction  Na- 
tional Interstate  Highway  65,  thence 
along  National  Interstate  Highway  65 
to  the  Indiana-Kentuck:-  State  line,  on 
the  one  hand,  and,  on  the  other,  those 
points  In  West  Virginia  on  and  east  of  a 
line  beginning  at  the  Pennsylvania-West 
Virginia  State  line  and  extending  along 
West  Virginia  Highway  69  to  junction 
U.S.  Highway  250,  thence  along  U.S. 
Highway  250  to  junction  U.S.  Highway 
50,  thence  along  U.S.  Highway  50  to  the 
West  Vlrglnla-Marjland  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Columbiana,  Cuyahoga, 
Mahoning,  Summit,  and  Trumbull  Coun- 
ties. Ohio;  and  Brooke,  Hancock.  Mar- 
shall, and  Ohio  Counties,  W.  Va. 

No.  MC  60014  (Sub-No.  E30»,  filed 
Jime  4,  1974.  Applicant:  AERO  TRUCK- 
ING, INC..  P.O.  Box  308.  Monroeville, 
Pa,  15146.  Applicant's  representative:  A. 
Charles  Tell.  100  E.  Broad  St.,  Columbus. 
Ohio  45215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Com- 
modities.  the  transportation  of  which,  by 
reason  of  their  size  or  weight,  require  the 
use  of  special  equipment  or  handling,  be- 
tween points  in  Indiana,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsyl- 
vania, New  York,  New  Jersey,  Delaware, 
and  the  District  of  Columbia.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Columbiana.  Cuyahoga.  Ma- 
honing. Summit,  and  Trumbull  Coun- 
ties. Ohio;  and  points  in  Pennsylvania  on 
and  west  of  a  line  extending  from  the 
Pennsylvania-Maryland  State  line  north 
along  unniunbered  highway  to  York.  Pa., 
thence  along  Interstate  Highway  83 
(formerly  U.S.  Highway  HI)  to  Harris- 
burg, Pa.,  thence  along  Pennsylvania 
Highway  147  (formerly  portion  Penn- 
sylvania Highway  14)  to  junction  U.S. 
Highway  220  (formerly  portion  Pennsyl- 
vania Highway  14)  thence  along  U.S. 
Highway  220  to  junction  U.S.  Highway 
15  (formerly  portion  Pennsylvania  High- 
way 14) .  thence  along  U.S.  Highway  15  to 
Trout  Run.  Pa.,  thence  along  U.S.  High- 
way 15  to  the  Pennsylvania-New  York 
State  line. 

No.  MC  60014  (Sub-No.  E31).  filed 
June  4,  1974.  Applicant:  AERO  TRUCK- 
ING. INC.,  P.O.  Box  308,  Moruxjeville, 
Pa.  15146.  Applicant's  representative:  A- 
Charles  Tell.  100  E.  Broad  St..  Columbus, 
Ohio  45215.  Authority  sought  to  operate 
aa  a  comment  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Com- 
modities, the  transportation  of  which,  by 
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reason  of  their  size  or  weight,  require  the 
use  of  special  equipment  or  handling,  be- 
tween points  in  Indiana,  on  the  one  hand, 
and.  on  the  other,  points  in  Maryland. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Columbiana,  Cuyahoga, 
Mahoning.  Simimit.  and  "lYumbull  Coun- 
ties. Ohio. 

No.  MC-60014  -Sub-No.  E32'.  filed 
June  4.  1974.  Applicant:  AERO  TRUCK- 
ING, INC.,  P.O.  Box  308,  Monroeville, 
Pa.  15146.  Applicants  representative:  A. 
Charles  Tell.  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ma- 
chinery, materials,  and  supplies,  and 
equipment  incidental  to,  or  U5ed  in  the 
construction,  development,  operation, 
and  maintenance  of  facilities  for  the  dis- 
covcr>'.  de\elopment,  and  production  of 
natural  gas  and  petroleum,  reciuiring  spe- 
cial equipment,  restricted  so  that  or  pro- 
vided that  the  loading  or  unloading, 
which  ncccs.sitatc  tlie  special  equipment, 
is  performed  by  the  consignor  or  con- 
sigi^ee.  or  both,  between  points  in  Wis- 
consin, on  the  one  hand,  and,  on  the 
other,  those  points  in  Kentucky  on  and 
east  of  a  line  beginning  at  the  Ohio-Ken- 
tucky State  line  and  extending  along 
US.  Highway  23.  to  junction  US.  High- 
way 60,  thence  along  US  Highway  60  to 
junction  Kentucky  Highway  32,  thence 
along  Kentuck.v  HiKhwjiy  32  to  junction 
Kentucky  Hikihway  113.  Uicnce  alone 
Kentuckj-  Hi«luva.v  173  to  junction  Ken- 
tuck>*  Highway  7,  Uience  nlonR  Kentucky 
Highway  7  to  junction  US.  Highway  460. 
thence  along  US.  Hiphway  460  to  junc- 
tion Kentucky  Highway  40.  Uiencc  along 
Kentucky  Highway  40  to  junction  Ken- 
tucky Hi>;hway  292.  thence  along  Ken- 
tuckj-  Highway  292  to  junction  Kentucky 
Highway  468.  theme  along  Kentucky 
Highway  468  to  the  Kentucky-West  Vir- 
ginia Siatf  line.  The  purpose  oi  this  fil- 
ing is  to  eliminate  the  gateways  of  points 
in  that  part  of  Ohio  on  and  east  of  a  line 
extending  from  Mansiicld  to  Pomeroy. 
Ohio,  along  Ohio  Highway  13  lo  junction 
thereof  with  US.  Highway  33,  thence 
along  US.  Highway  33  to  Pomeroy.  and 
on  and  south  of  U.S.  Highway  30  extend- 
ing from  Mansfield  to  ihe  Ohio-West  Vir- 
ginia Slate  line. 

No.  MC  61825  'Sub-No.  E47'.  filed 
May  13.  1974.  Apphcant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385..  Col- 
linsville.  Va.  24078.  Applicant's  repre.sent- 
ative:  Joe  Clyde  WiL-^on'same  as  above  >. 
Authority  sought  lo  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  tiiose  of  unusual  value.  Class 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission.'cora- 
modities  in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious  or 
contaminating  to  other  lading",  from 
points  in  Maryland  on  and  north  of  a 
line  beginning  at  the  Pennsylvania - 
Marjiand  State  line  and  extending  along 
Interstate  Highway  81  to  junction  US, 
Highway  40,  thence  along  U.S.  Highway 
40  to  junction  Alternate  U.S.  Highway  40 
^formerly    U.S.    Highway    40 >,    thence 


along  Alternate  U.S.  Highway  40  to  junc- 
tion U.S.  Highway  40,  thence  along  U.S. 
Highway  40  to  junction  Marjiand  High- 
way 144  I  formerly  portion  US.  Highway 
40  > .  thence  along  Maryland  Highway  144 
to  junction  Maryland  Highway  32  thence 
along  Mai-jland  Highway  32  to  junction 
Maryland  Highway  91.  thence  along 
Marvland  Highway  91  to  junction  Mary- 
land Highway  30.  thence  along  Mary- 
land Highway  30  to  tlie  Maryland-Penn- 
sylvania State  line,  to  points  in  West  Vir- 
ginia on  and  south  of  a  line  beginning  at 
the  Virginia-West  Virginia  State  line  and 
extending  along  U.S.  Highway  460  to 
junction  U.S.  Highway  19.  thenCe  along 
U.S.  Highway  19  to  junction  West  Vir- 
ginia Highway  10.  thence  along  West  Vir- 
ginia Highway  10  to  junction  West  Vir- 
ginia Hi'jhway  37.  thence  along  West  Vir- 
ginia 37  to  junction  unnumbered  high- 
way near  Kiahsville.  W^.  Va..  thence  along 
unnumbered  highways  to  junction  U.S. 
Highway  52.  thence  along  U.S.  Highway 
52  to  junction  West  Virginia  Highway  40. 
thence  along  West  Virginia  Highway  40 
to  the  West  Virginia-Kentucky  State 
line.  The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Lynchburg.  Vu. 

Xo  \:C  til  825  I  Sub-No.  E48>.  filed  May 
1?.  1974  Applicant:  ROY  STONE 
TR.\NShKR  CORP..  P  O.  Box  385.  Col- 
linsviUe.  Va,  24078.  Applicant's  repre- 
sentative; Joe  Clyde  Wilson  (same  as 
;ibovoi .  AuUiority  sout;ht  to  operate  as  a 
<\>iitmnn  carrier,  by  motor  vehicle,  over 
uicgular  routes.  Iraii.siwrtlng:  General 
iD'timodidfii  (except  those  of  unusual 
value,  Cla.s.^  .A  and  B  explosives,  livestock. 
%ou.H'hoKl  goods  as  defined  by  Uie  Com- 
mi-sMon.  commoditios  In  bulk,  commodi- 
ties requiring  special  equipment,  and 
tho.se  injurious  or  contaminating  to  other 
lading  I .  from  points  in  Maryhuid  cm. 
north,  and  cast  of  a  line  beginning  at 
tlie  Penn>.\lvania-Maryland  State  line 
and  extending  along  Maryland  Highway 
30  to  junction  Maryland  Highway  91. 
thence  along  Maryland  Highway  91  to 
junction  Maryland  Highway  32.  thence 
along  Maryland  Highway  32  to  jmiction 
Mar>land  Highway  144  (formerly  U.S. 
Highway  40'.  to  Baltimore,  Md..  thence 
along  the  shores  of  Chesapeake  Bay  and 
Elk  River  to  the  Chesapeake  and  Dela- 
ware Canal,  thence  along  the  Chesapeake 
and  Delaware  Canal  to  tlie  Maryland- 
Delaware  State  line  to  points  In  West 
Virginia  on  and  souUi  of  a  line  beginning 
at  the  Virginia-West  Virginia  State  line 
and  extending  along  U.S.  Highway  60  to 
junction  Interstate  Highway  64.  thence 
along  Interstate  Highway  64  to  junction 
U.S.  Highway  60.  thence  along  U.S.  High- 
way 60  to  the  West  Virginia-Kentucky 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Lj-nchburg,  Va. 

No.  MC  61825  <  Sub- No.  E49^ ,  filed  May 
13.  1974.  Applicant:  Roy  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col- 
linsville,  Va.  24078.  Applicant's  repre- 
sentative: Joe  Clyde  Wilson  <same  as 
above* .  Authority  sought  to  operate  as  a 
coTnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  Class  A  and  B  explosives,  livestock. 


hoasehold  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to  otlier 
lading),  from  points  in  Pennsylvania 
bounded  by  a  line  beginning  at  the 
Maryland-Pennsylvania  State  line  and 
extending  along  U.S.  Highway  15  to 
junction  Business  U.S.  Highway  15, 
thence  along  Easiness  U.S.  Highway  15 
to  junction  U.S.  Highway  15.  thence 
along  U.S.  Highway  15  to  Harrlsbiu-g, 
Pa.,  to  junction  U.S.  Highway  422.  thence 
along  U.S.  Highway  422  to  junction  U.S. 
Highway  222,  thence  along  U.S.  Highway 
222  to  junction  U.S.  Highway  30.  thence 
along  US.  Highway  30  to  the  Susque- 
hanna River,  thence  along  the  Susque- 
hanna River  to  the  Pennsylvanla-Marj*- 
land  State  line,  thence  along  the  Penn- 
sylvania-Mainland State  line  to  point  of 
beginning,  to  points  in  North  Carolina 
on  and  west  of  a  line  beginning  at  the 
Virginia-North  Carolina  State  line  and 
extending  along  U.S.  Highway  1  to  junc- 
tion U.S.  Highway  158.  thence  along  U.S. 
Highway  158  to  junction  US.  Highway 
401.  thence  along  U.S.  Highway  401  to 
junction  North  Carolina  Highway  58, 
thence  along  North  Carolina  Highway  58 
to  junction  US.  Highway  70.  thence 
along  US  Hlfihway  70  to  junction  U.S. 
Highway  17.  thence  along  US  Highway 
17  to  the  Neu.se  River,  thence  along  the 
Nease  River  to  the  .Atlantic  Ocean.  The 
purpose  of  Uils  filing  Is  to  eliminate  the 
gate«-ay  of  Lynchburg.  Va. 

No  MC  61325  <Sub-No.  E.50).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P  O.  Box  385.  Col- 
llnsvllle.  Va.  24078.  Applicant's  repre- 
sentative: Joe  Clyde  Wilson  (.same  as 
above! .  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  velilcle.  over 
Irregular  routes,  transporting:  General 
coinmodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requlrixig  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading),  from  points  in  Pennsylvania  on 
and  south  of  a  line  beginning  at  the 
Pennsylvania-New  Jensey  State  line  and 
extending  along  U.S.  Highway  202  to 
Norristown.  Pa.,  thence  along  U.S.  High- 
way 422  to  junction  U.S.  Highway  222, 
thence  along  U.S.  Highway  222  to  junc- 
tion U.S.  Highway  30.  thence  along  U.S. 
Highway  30  lo  Uie  Su.squehanna  River, 
thence  along  the  Susquehanna  River  to 
the  Pennsylvania-Maryland  State  line  to 
points  in  North  Carolina  on,  south,  and 
west  of  a  line  beginning  at  the  Virginia- 
North  Carolina  State  line  and  extending 
along  Interstate  Highway  85  to  junction 
U.S.  Highway  1  Bypa.ss.  thence  along 
U.S.  Highway  1  Bypass  to  jnnctlor*  North 
Carolina  Highway  39,  thence  along 
North  Carolina  Highway  39  to  junction 
U.S.  Highway  401.  thence  along  U.S. 
Highway  401  to  junction  North  Carolina 
Highway  581.  thence  along  North  Caro- 
lina Highway  581  to  junction  U.S.  High- 
way 70.  thence  along  US  Highway  70  to 
jimctlon  North  Carolina  Highway  111. 
thence  along  North  Carolina  Highway 
111  to  junction  North  Carolina  Highway 
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24,  thence  along  North  Carolina  High- 
way 24  to  Junction  US.  Highway  258. 
thence  along  U.S.  Highway  258  to  junc- 
tion UJB.  Highway  17.  thence  along  U.S. 
Highway  17  to  the  New  River,  thence 
along  the  New  River  to  the  Atlantic 
Ocean.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Lynchburg,  Va, 

No.  MC  61825  (Sub-No.  E51),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385,  Col- 
Ilnsvllle.  Va.  24078.  Applicant's  repre- 
sentative: Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  com- 
modities requiring  special  equipment, 
and  those  Injurious  or  contaminating  to 
other  lading),  from  points  In  Pennsyl- 
vania on  and  south  of  a  line  beginning  at 
the  Pennsylvania-New  Jersey  State  line 
and  extending  along  U.S.  Highway  202  to 
Norristown.  Pa.,  to  junction  U.S.  High- 
way 422,  thence  along  U.S.  Highway 
422  to  junction  U.S.  Highway  222. 
thence  along  U.S.  Highway  222  to 
junction  US.  Highway  30.  thence  along 
U.S.  Highway  30  to  the  Susquehanna 
River,  thence  along  the  Susque- 
hanna River  to  the  Pennsylvania- 
Maryland  State  line  to  points  In  Virginia 
on  and  south  and  west  of  a  line  begin- 
ning at  the  West  Virginia- Virginia  State 
line  and  extending  along  U.S.  Hlghwav 
60  to  Junction  Virginia  Highway  24. 
thence  along  Virginia  Highway  24  to 
Junction  Virginia  Highway  636.  thence 
along  Virginia  Highway  636  to  junction 
U.S.  Highway  15.  thence  along  U.S.  High- 
way 15  to  Junction  Virginia  Highway  646, 
thence  along  Virginia  Highway  646  to 
Junction  Virginia  Highway  92.  thence 
along  Virginia  Highway  92  to  junction 
Virginia  Highway  707,  thence  along  Vir- 
ginia 707  to  junction  Virginia  Highway 
4.  thence  along  Virginia  Highway  4  to 
the  Virginia- North  Carolina  State  line. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E52).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col- 
llnsville,  Va.  24078.  Applicant's  repre- 
sentative: Joe  Clyde  Wilson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodites  (except  those  of  unusucd 
value,  Cla.ss  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading),  from  points  in  Pennsylvania  on 
and  south  of  a  line  beginning  at  the 
Maryland-Pennsylvania  State  line  and 
extending  along  U.S.  Highway  15  to 
junction  Business  U.S.  Highway  15, 
thence  along  Business  U.S.  Highway  15 
to  Harrisburg,  Pa.,  thence  along  the  Sus- 
quehanna River  to  the  Pennsylvania- 
Maryland  State  line  to  points  in  Virginia 
on,  south,  and  west  of  a  line  beginning 


at  the  West  Virginia-Virginia  State  line 
and  extending  along  Virginia  Highway 
311  to  Junction  U.S.  Highway  11,  thence 
along  U.S.  Highway  11  to  junction  Vir- 
ginia Highway  130,  thence  along  Virginia 
Highway  130  to  jimctlon  U.S.  Highway 
501,  thence  along  U.S.  Highway  501  to 
junction  Virginia  Highway  130.  thence 
along  Virginia  Highway  130  to  Junction 
U.S.  Highway  29,  thence  along  U.S.  High- 
way 29  to  Junction  U.S.  Highway  60, 
thence  along  U.S.  Highway  60  to  junc- 
tion U3.  Highway  15,  thence  along  US, 
Highway  15  to  Junction  U.S.  Highway 
460,  thence  along  UJ3.  Highway  460  to 
Junction  Virginia  Highway  49  South, 
thence  along  Virginia  Highway  49  SoutJi 
to  junction  Virginia  Highway  47,  thence 
along  Virginia  Highway  47  to  Junction 
U.S.  Highway  1,  thence  along  U.S.  High- 
way 1  to  the  Virginia-North  Carolina 
State  line.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E53),  filed 
May  13.  1974.  Apphcant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col- 
linsvUle,  Va.  24078.  Applicant's  repre- 
sentative: Joe  Clyde  Wilson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, conmiodltles  In  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading,  from  points  in  Pennsylvania 
bounded  by  a  line  beginning  at  Reading, 
Pa,  and  extending  along  U.S.  Highway 
422  to  junction  U.S.  Highway  322,  tlience 
along  U.S.  Highway  322  to  the  Susque- 
hanna River,  thence  along  Uie  Susque- 
hanna River  to  junction  U.S.  Highway 
30,  thence  along  U.S.  Highway  30  to 
Junction  U.S.  Highway  222.  thence  along 
U.S.  Highway  222  to  the  point  of  begin- 
ning to  points  In  Virginia  on,  south,  and 
west  of  a  line  beginning  at  the  West  Vir- 
ginia-Virginia State  line  and  extending 
along  U.S.  Highway  60  to  junction  Vir- 
ginia Highway  18.  thence  along  Virginia 
Highway  18  to  junction  Virginia  High- 
way 619.  thence  along  Virginia  Highway 
619  to  Junction  Virginia  Highway  616. 
thence  along  Virginia  Highway  616  to 
Junction  Virginia  Highway  621,  thence 
along  Virginia  Highway  621  to  junction 
Virginia  Highway  615,  thence  along  Vir- 
ginia Highway  615  to  Junction  Virginia 
Highway  43.  thence  along  Virginia  High- 
way 43  to  Junction  U.S.  Highway  11, 
thence  along  U.S.  Highway  11  to  junc- 
tion Virginia  Highway  130,  thence  along 
Virginia  Highway  130  to  Junction  U.S. 
Highway  501.  thence  along  U.S.  Highway 
501  to  junction  U.S.  Highway  60,  thence 
along  U.S.  Highway  60  to  junction  Vir- 
ginia Highway  26,  thence  along  Virginia 
Highway  26  to  jimctlon  U.S.  Highway 
460,  thence  along  U.S.  Highway  460  to 
junction  Virginia  Highway  49  South, 
thence  along  Virginia  Highway  49  South 
to  Junction  Virginia  Highway  137,  thence 
along  Virginia  Highway  137  to  Junction 
Virginia  Highway  138,  thence  along  Vir- 
ginia Highway  138  to  junction  U.S.  High- 


way 1,  thence  along  U.S.  Highway  1  to 
the  Virginia-North  Carolina  State  line. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Lynchburg,  Va. 

No.  MC  61825  (Sub-E61) .  filed  May  13, 
1974.  Apphcant:  ROY  STONE  TRANS- 
FER CORPORATION,  P.O.  Box  385,  Col- 
llnsville,  Va.  24078.  Applicant's  repre- 
sentative: Joe  Clyde  Wilson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  products  between  points  in  New 
York  located  on  and  west  of  a  line  be- 
ginning at  Lake  Ontario  and  extending 
south  along  New  York  Highway  250  to  its 
Junction  with  Interstate  Highway  90, 
thence  west  along  Interstate  Highway  90 
to  its  Junction  with  New  Yoric  Highway 
15-A,  thence  along  New  York  Highway 
15-A  to  Springwater,  thence  along  U.S. 
Highway  15  to  Wayland.  thence  along 
New  York  Highway  63  to  Dansvlll.  thence 
along  New  York  Highway  36  to  its  junc- 
tion with  New  York  Highway  70-A  to 
Garwoods,  thence  along  New  York  High- 
way 408  through  Blrdsall.  and  Angelica, 
to  its  Junction  with  New  York  Highway 
19.  thence  along  New  York  Highway  19 
to  Belvidere  then  along  New  York 
Highway  408  to  Hinsdale,  thence  along 
New  York  Highway  16  through  Olean  to 
the  New  York-Pennsylvania  State  line, 
on  the  one  hand.  and.  on  the  other. 
Lynchburg.  Va.  Tlie  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Welrton, 
W.  Va. 

No.  MC  61825  (Sub-E62) .  filed  May  13, 
1974.  Applicant:  ROY  STONE  TRANS- 
FER (X)RPORATION.  P.O.  Box  385.  Col- 
llnsvllle,  Va.  24078.  Applicant's  repre- 
sentative: Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  products  between  points  In  Ohio, 
north  of  a  line  beginning  at  the  Ohio 
River  near  Powhatan  Point.  Ohio,  and 
extending  along  Ohio  Highway  148  to  Its 
junction  with  Ohio  Highway  8,  thence 
north  along  Ohio  Highway  8  to  Its  junc- 
tion with  Ohio  Highway  147.  thence  along 
Ohio  Highway  147  to  Batesville.  Ohio, 
thence  west  along  Ohio  Highway  313  to 
Chandlersville.  Ohio,  thence  along  Ohio 
Highway  146  to  Zanesville.  Ohio,  thence 
along  U.S.  Highway  22  to  Somerset.  Ohio, 
thence  along  Ohio  Highway  13  to  its 
junction  with  Ohio  Highway  256,  thence 
along  Ohio  Highway  256  to  Columbus, 
Ohio,  thence  along  U.S.  Highway  40  to 
Springfield,  Ohio,  thence  along  Ohio 
Highway  41  to  Covington,  Ohio,  thence 
along  U.S.  Highway  36  to  the  Ohio- 
Indiana  State  line,  cwi  the  one  hand,  and, 
on  the  other,  Lynchburg,  Va.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Welrton,  W,  Va. 

No.  MC  61825  (Sub-E63) ,  filed  May  13,~~ 
1974.  Apphcant:  ROY  STONE  TRANS- 
FER CORPORATION,  P.O.  Box  385. 
Collinsvllle.  Va.  24078.  Applicant's  rep- 
resentative: Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  corner,  by  General  commodi- 
ties, except  those  of  unusual  value. 
Classes  A  and   B  explosives,  livestock. 
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household    goods    as    defined    by    the 
Commission,  commodities  in  bulk,  com- 
modities   requiringr~  special    equipment, 
and  those  injurious  or  contaminating  to 
other  lading  from  points  in  New  Jersey 
on  and  south  of  a  line  beginning  at  At- 
lantic Shore  near  Ship  Bottom.  N.J.,  and 
extending  along  New  Jersey  Highway  72 
to  jimction  New  Jersey  Highway  70.  to 
junction  with  New  Jersey  Highway  38. 
to   junction   U.S.   Highway   30,   to  New 
Jersey-Pennsylvania  State  line  to  points 
in  South  Carolina  and  those  points  In 
North  Carolina,  Virginia,  and  West  Vir- 
ginia, on  and  south  of  a  line  beginning  at 
the  Atlantic  Shore  roar  Sneeds  Ferry, 
and    extending    alon?    North    Carolina 
Highway  210  to  junction  North  Carolina 
Highway  172  to  junction  North  Carolina 
Highway  24,  to  junction  U.S.  Highway 
258.  to  junction  North  Carolina  Highway 
58  to  junction  North  Carolina  Highway 
222.  to  junction  North  Carolina  Highway 
581.  to  junction  North  Carolina  Highway 
39.  to  junction  Interstate  Highway  85. 
to  junction  U.S.  Highway  15.  to  the  North 
Carolina-Virrrinia     State     line,     thence 
north  alonsr  U.S.  Highway  15  to  junction 
U.S.  Highway  58.  to  junction  U  S.  High- 
way 15.  to  junction  Virginia  Hicihway  49, 
to  junction  Virginia  Highway  40,  to  junc- 
tion U.S.  Highway  15,  to  junction  US. 
Highway  460,  to  junction  Virginia  High- 
way 26.  to  jtmction  U.S.  Highway  60.  to 
junction  US.  Highway  340.  to  junction 
Virginia  Highway  39.  to  the  Virginia- 
West  Virginia  State  line,  thenco  west  on 
West  Virginia  Highway  39  to  junction 
US.    Highway    219.    to    junction    State 
Highway  39,  to  jimction  State  Highway 
16.  to  junction  U.S.  Highway  60.  to  junc- 
tion West  Virginia  Highway  62.  to  junc- 
tion West  Virelnia  Highway  2.  to  junc- 
tion US   HlBhway  35.  to  the  Ohio-West 
Virginia  State  line.  The  purpose  of  this 
filing   is   to   ehminate    the    gateway   of 
Ljnchburc,  Virginia. 

No.  MC  61825  (Si;b-F64' .  filed  May  13, 
1974.  Applicant:  ROY  STONE  TRANS- 
FER CORPORATION,  P.O.  Box  385. 
CoUinsville,  Va.  2407C.  Applicants  rep- 
resentative; Joe  Clyde  Wilson  'same  as 
above* .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading  from  points  in  New  Jersey 
north  of  a  line  beginning  at  the  Atlantic 
Shore  near  Ship  Bottom,  extending  west 
along  New  Jersey  Highway  72,  to  junc- 
tion New  Jersey  Highway  70,  to  junction 
New  Jersey  Highway  72  to  junction  New 
Jersey  Highway  70  to  junction  New 
Jersey  Highway  30.  to  the  Delaware  River 
and  south  of  New  Jersey  Highw  ay  33  to 
points  In  South  Carohna  and  those  points 
In  North  Carolina,  Virginia,  and  West 
Virginia  located  on  and  south  of  a  line 
beginning  on  the  Atlantic  Shore  near 
Sneads  Ferry,  and  extending  along  North 
Carolina  Highway  210  to  Junction  North 
Carolina  Highway  172,  to  junction  North 


CaroUna  Highway  24.  to  Junction  U.S. 
Highway  258,  to  Junction  North  Caro- 
lina Highway  58,  to  junction  US.  Hlgh- 
w^ay  64,  to  junction  North  Carolina  High- 
way 39,  to  junction  Interstate  Highway 
85,  to  junction  U.S.  Highway  15,  to  the 
Virginia -North  Carolina  State  line, 
thence  north  on  U.S.  Highway  15  to  junc- 
tion U.S.  Highway  15.  to  Junction  U.S. 
Highway  58.  to  junction  Virginia  High- 
way 92.  to  junction  Virginia  Highway  49. 
to  Virginia  Highway  40.  to  junction  U.S. 
Highway  15,  to  junction  US.  Highway 
460,  to  Junction  U.S.  Highway  15.  to  junc- 
tion US.  Highway  60,  to  junction  Vir- 
ginia Highway  56,  to  junction  US  High- 
way 29,  to  junction  US.  Highway  60,  to 
junction  US.  Highway  340,  to  junction 
Virginia  Highway  39.  to  the  Virginia- 
West  Virginia  State  line,  thence  west  on 
West  Virginia  Highway  29,  to  Junction 
US.  Highwav  219,  to  junction  West 
Virginia  Highway  39.  to  junction  West 
Virginia  Highway  16.  to  junction  US. 
Highway  60,  to  Junction  West  Virginia 
Highway  62,  to  Junction  West  Virginia 
Highway  2.  to  Junction  US.  Highway  35, 
to  West  Virginia-Ohio  State  line.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Lynchburg.  Va. 

No.  MC  61025  (Sub-E65t ,  filed  May  13, 
1974.  Applicant:  ROY  STONE  TRANS- 
FER CORPORATION.  P.O.  Box  385,  Col- 
linsville,  Va.  24078.  Applicants  repre- 
sentative: Joe  Clyde  Wilson  fsame  as 
above* .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  Explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  thoee  injurious  or  contaminating  to 
other  lading  from  points  In  New  Jersey 
on,  e;ist,  and  south  of  U.S.  Highway  202 
and  nortli  of  New  Jersey  Highway  33  to 
points  in  South  Carolina  and  to  tliose 
points  in  North  Carolina.  Virginia,  and 
West  Virginia,  on  and  south  of  a  line  be- 
ginning at  tlie  Atlantic  Ocean  near 
Sneads  Ferry,  N.C..  thence  north  on 
State  Highway  210  to  junction  North 
Carolina  Highway  172,  to  junction  North 
Carolina  Highway  24,  to  Junction  U.S. 
Highway  258.  to  junction  U.S.  Highway 
64,  to  junction  North  Carolina  Highway 
39,  to  junction  Interstate  Highway  85,  to 
junction  U.S.  Highway  15,  to  the  Vir- 
ginia-North Carolina  State  line,  thence 
north  on  US.  Highway  15  to  junction 
U.S.  Highway  58  to  junction  U.S.  High- 
way 15,  to  junction  Virginia  Highway  49, 
to  junction  Virginia  Highway  40.  to  junc- 
tion U.S.  Highway  15,  to  junction  U.S. 
Highway  460,  to  junction  Virginia  High- 
way 26,  to  junction  U.S.  Highway  60,  to 
junction  US.  Highway  340,  to  junction 
Virginia  Highway  39,  to  the  Virginia- 
West  Virginia  State  line,  thence  west 
along  West  Virginia  Highway  39.  to  the 
Virginia-West  Virginia  State  line,  thence 
west  along  West  Virginia  Highway  39  to 
junction  U.S.  Highway  219.  to  junction 
West  Virginia  Highway  39.  to  junction 
West  Virginia  Highway  16,  to  junction 
U.S.  Highway  60.  to  the  West  Virginia- 


Kentucky  State  line.  The  purpose  of  tills 
filing  Is  to  eliminate  the  gateway  of 
Lynchburg,  Va. 

No.  MC  61825  (Sub-E66> .  filed  May  13. 
1974.  Applicant:  ROY  STONE  TRANS- 
FER CORPORATION.  P  O  Box  385,  Col- 
linsvUle.  Va.  24078.  Applicant's  repre- 
sentative: Joe  Clyde  Wilson  (same  as 
above> .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  unu-sual 
value.  Classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  com- 
modities requiring  special  equipment, 
and  those  Injurious  or  contaminating  to 
other  lading  from  points  In  that  part  of 
Pennvlvanla  on  and  south  of  a  line  be- 
ginning at  the  New  Jersey-Pennsylvania 
State  line  and  extending  along  U.S. 
Highwav  202  to  Norrlstown.  Pa.,  to  junc- 
tion US.  Highway  422  to  Harrisburg, 
thence  along  US.  Highway  15  to  the 
Pennsylvania-Maryland  State  line  to 
points  In  South  Carolina.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Lynchburg.  Va. 

No.  MC  61825  'Sub-No.  E80>,  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  CoUinsville,  Va.  24078.  Applicant's 
representative:  Joe  Clyde  Wilson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
livestock,  househlod  goods  as  defined  by 
the  Commi.ssion,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading  from  points  in  South  Caro- 
lina looatcd  on,  north  and  west  of  U.S. 
Highway  1  to  points  in  West  Virginia  lo- 
cated on.  east  and  north  of  a  line  be- 
ginning at  the  Virginia-West  Virginia 
State  line  near  Marlinton.  West  Virginia, 
and  extending  along  W.  Va.  Highway  39 
to  junction  U.S.  Highway  219,  to  Junc- 
tion U.S.  Highway  250.  to  the  West  Vir- 
ginia-Ohio State  line.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Lynchburg.  Va. 

No.  MC  61825  (Sub-E81  > .  filed  May 
13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collins\1lle,  Va.  24078.  AppUcant's 
representative:  Joe  Clyde  Wilson  (^same 
as  above).  Authority  sought  to  operate 
a^  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  unusu- 
al value.  Classes  A  amd  B  explosives,  live- 
stock, hoiisehold  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  Injurious  or  contaminating  to 
other  lawling  from  points  in  South  Caro- 
lina located  east  and  south  of  VS.  High- 
way 1  to  points  in  West  Virginia  located 
on  and  north  of  a  line  beginning  at  the 
Virginia-West  Virginia  State  line,  and 
extending  along  W.  Va.  Highway  39  to 
Junction  U.S.  Highway  19.  to  junction 
W.  Va.  Highway  4.  to  junction  U.S.  High- 
way 33,  to  junction  W.  Va.  Highway  18, 
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to  the  West  Virglnla-Ohio  State  line. 
The  purpoee  of  this  fUlng  is  to  eliminate 
the  gateway  of  Lynchburg,  Va. 

No,  MC  61825  (Sub-E82) .  filed  May  13. 
1974.  AppUcant:  ROY  STONE  TRANS- 
FER CORPORATION,  P.O.  Box  385. 
CoUinsville,  Va.  24078.  Applicant's  repre- 
sentative: Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  trsuisportlng :  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  Explosives,  com- 
modies  In  bulk,  commodities  requiring 
special  equipment,  and  those  injurious  or 
contaminating  to  other  lading  from 
points  in  South  Carolina  located  on, 
north  and  west  of  U.S.  Highway  1  to 
points  in  Maryland  located  on,  north, 
and  west  of  a  line  beginning  at  the 
Potomac  River  at  Point  Lookout,  Mary- 
land, extending  east  across  the  Chesa- 
peake Bay  to  Nanticoke,  Maryland, 
thence  east  along  Md.  Highway  349  to 
junction  U.S.  Highway  13,  to  the  Mary- 
land-Delaware State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Lynchburg,  Va. 

No.  MC  61825  (Sub-E83),  filed  May  13, 
1974.  Applicant:  ROY  STONE  TRANS- 
FER CORPORATION,  P.O.  Box  385,  Col- 
llnsvllle,  Va.  24078.  Applicant's  repre- 
senatlve:  Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
com.Tnon  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  General 
commodities,  except  those  of  imusual 
value,  Class  A  and  B  Explosives,  livestock, 
household  goods,  as  defined  by  the  Com- 
mission, commodities  In  bulk,  commod- 
ities requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading  from  points  in  South  Carolina  lo- 
cated east  and  south  of  U.S.  Highway  1 
to  points  In  Maryland  located  on,  north, 
and  west  of  a  line  beginning  at  Mary- 
land-Delaware State  line  and  extending 
west  along  Maryland  Highway  317  to 
junction  Md.  Highway  382,  to  junction 
U.S.  Highway  50,  to  junction  Md.  High- 
way 343,  to  Hudson,  Md.,  to  Plum  Point, 
Md.,  thence  west  along  Maryland  High- 
way 263  to  jimctlon  Md.  Highway  4,  to 
junction  Md.  Hlghwso^  231,  to  junction 
Md.  Highway  232.  to  junction  Md.  High- 
way 234,  to  junction  U.S.  Highway  301,  to 
the  Maryland-Virginia  State  line. 

No.  MC  61825  (Sub-E84) ,  filed  May  13, 
1974.  Applicant:  ROY  STONE  TRANS- 
FER CORPORATION,  P.O.  Box  385,  Col- 
llnsvllle,  Va.  24078.  Applicant's  represen- 
tative: Joe  Clyde  Wilson  (same  as  above* . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  Explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading  between  points  in  the  District  of 
Columbia,  on  the  one  hand,  and,  on  the 
other,  points  in  North  Carolina  on  and 
west  of  a  line  beginning  at  the  Virginia- 
North  Carolina  State  line  and  extending 
along  State  Highway  96  to  junction  U.S. 


Highway  1.  to  Junction  UJ3.  Highway 
301.  to  Junction  U.S.  Highway  701,  to 
junction  U.S.  Highway  421,  to  junction 
State  Highway  210,  to  the  Atlantic 
Ocean.  Ilie  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Lynchburg,  Va. 

No.  MC  74321  (Sub-No.  Ell),  fUed 
AprU  9.  1975.  Applicant:  B.  F.  WALKER. 
INC.,  P.O.  Box  17B,  Denver,  Colo.  80217. 
Applicant's  representative:  Richard  P. 
Kissinger  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles  as 
described  in  Appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209,  when  moving  as 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
natural  gas  and  petroleum,  and  their 
products  and  by-products,  restricted 
against  the  transportation  of  any  such 
commodities  to  be  used  in,  or  in  connec- 
tion with  main  or  trunk  pipelines,  from 
points  in  Arkansas  (except  Newport, 
Ark.,  and  points  in  its  commercial  zone) ; 

(1)  to  points  in  Arizona  (Texas  and  New 
Mexico)  •;  (2)  to  points  in  Los  Angeles, 
Orange,  Ventura,  Santa  Barbara,  San 
Luis  Obispo,  Kern,  and  Kings  Counties, 
Calif.,  and  points  in  Fresno  Coimty 
which  are  within  40  miles  of  Coalinga 
Coimty,  Calif.  (Texas.  New  Mexico,  and 
Nevada)  •;  (3)  to  points  In  Nevada  (Ok- 
lahoma and  Colorado)  •;  (4)  to  points  In 
North  Dakota  (Oklahoma)*;  and  (5)  to 
points  in  South  Dakota  (Oklahoma  and 
Nebraska)  *.  The  purpose  of  this  flUng  is 
to  eliminate  the  gateways  indicated  by 
asterisks  above. 

No.  MC  74321  (Sub-No.  E12),  filed 
AprU  9,  1975.  AppUcant:  B.  F.  WALKER, 
INC..  P.O.  Box  17B,  Denver,  Colo.  80217. 
Applicant's  representative:  Richard  P. 
Kissinger  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  Cast  iron  pipe  a-nd  pipe 
fittings  (except  those  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  and  those  described  in  Mer- 
cer Extension-Oil  Field  Commodities,  74 
M.C.C.  459);  (1)  from  points  in  Ar- 
kansas (except  Newport,  Ark.,  and  points 
in  its  commercial  zone)  on,  south,  and 
east  of  a  line  beginning  at  the  Arkansas - 
Oklahoma  state  Une  and  extending  along 
U.S.  Highway  70  to  junction  U.S.  High- 
way 30,  thence  along  U.S.  Highway  30 
to  junction  U.S.  Highway  67,  thence 
along  U.S.  Highway  67  to  the  Arkansas- 
Missouri  State  line  to  points  in  Arizona: 

(2)  from  points  in  Arkansas  (except 
Newport,  Ark.,  and  points  in  its  com- 
mercial zone)  to  points  in  California, 
Idaho,  Oregon,  and  Washington;  (3) 
from  points  In  Arkansas  (except  New- 
port, Ark.,  and  points  in  Its  commercial 
zone)  on  and  south  of  a  line  beginning 
at  the  Arkansas-Oklahoma  State  line 
and  extending  along  U.S.  Highway  70  to 
junction  U.S.  Highway  30,  thence  along 
U.S.  Highway  30  to  Jimctlon  U.S.  High- 
way 40,  thence  along  U.S.  Highway  40 


to  the  Ai^ansas-Tennessee  State  line  to 
points  in  Montana;  (4)  from  points  in 
Arkansas  (except  Newport,  Ark.,  smd 
points  in  Its  commercial  zone)  on  and 
south  of  a  line  beginning  at  the  Arkan- 
sas-Oklahoma State  line  and  extending 
along  U.S.  Highway  70  to  junction  U.S. 
Highway  270,  thence  along  U.S.  Highway 
270  to  junction  U.S.  Highway  79,  thence 
along  U.S.  Highway  79  to  junction  U.S. 
Highway  40,  thence  along  U.S.  Highway 
40  to  the  Arkansas -Tennessee  State  line 
to  points  in  Nebraska  on  and  west  of 
U.S.  Highway  83, 

(5)  From  points  in  Arkansas  (except 
Newport,  Ark,,  and  points  in  its  commer- 
cial zone)  on,  south,  and  east  of  a  line 
begirming  at  the  Arkansas-Oklahoma 
State  Une  and  extending  along  U.S. 
Highway  64  to  junction  U.S.  Highway 
67,  thence  along  U.S.  Highway  67  to  the 
Arkansas -Missouri  State  line  to  points 
in  Nevada;  (6)  from  points  in  Arkansas 
(except  Newport.  Ark.,  and  points  In  its 
commercial  zone)  on,  south,  and  east 
of  a  line  beginning  at  the  Arkansas- 
Oklahoma  State  line  and  extending 
along  U.S.  Highway  70  to  junction  U.S. 
Highway  270,  thence  along  U.S.  High- 
way 270  to  junction  U.S.  Highway  79, 
thence  along  U.S.  Highway  79  to  junc- 
tion U.S.  Highway  49,  thence  sdong  U.S. 
Highway  49  to  the  Arkansas-Mississippi 
State  line  to  points  in  North  DsJcota  on 
and  west  of  U.S.  Highway  83;  (7)  from 
points  in  Arkansas  (except  Newport, 
Ark.,  and  points  In  its  commercial  zone) 
south  of  a  line  beginning  at  the  Arkan- 
sas-Oklahoma State  line  and  extending 
along  U.S.  Highway  70  to  junction  U.S. 
Highway  270,  thence  along  U.S.  High- 
way 270  to  junction  U.S.  Highway  79, 
thence  along  U.S.  Highway  79  to  junc- 
tion U,S.  Highway  49,  thence  along  U.S. 
Highway  49  to  the  Arkansas-Mississippi 
State  line  to  points  In  South  Dakota  on 
and  west  of  South  Dakota  Highway  73; 
(8)  from  points  in  Arkansas  (except 
Newport,  Ark.,  and  points  in  its  com- 
mercial zone)  on,  south,  and  east  of  a 
line  beginning  at  the  Arkansas-Okla- 
homa State  line  and  extending  along 
U.S.  Highway  70  to  junction  Interstate 
Highway  30.  thence  along  Interstate 
Highway  30  to  junction  U.S.  Highway 
67.  thence  along  U.S.  Highway  67  to  the 
Arkansas-Missouri  State  'Ine  to  points 
in  Utah:  (9)  from  points  in  Arkansas 
(except  Newport,  Ark.,  and  points  In  its 
commercial  zone)  on  and  south  of  a 
line  beginning  at  the  Arkansas-Okla- 
homa State  line  and  extending  along 
U.S.  Highway  70  to  junction  Interstate 
Highway  30,  thence  along  Interstate 
Highway  30  to  junction  Interstate  High- 
way 40,  thence  along  Interstate  Highway 
40  to  the  Arkansas-Tennessee  State  Une 
to  points  In  Wyoming.  The  purpose  of 
this  fUlng  is  to  eliminate  the  gateway 
of  Swan,  Tex. 

No.  MC  74321  (Sub-No.  E14i.  filed 
April  10, 1975.  Applicant:  B.  F.  WALKER. 
INC.,  P.O.  Box  17B,  Denver,  Colo.  80217. 
Applicant's  representative:  Richard  P. 
Kissinger  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
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transporting;  Iron  and  steel  articles  as 
dcrcribed  in  Appendix  V  to  the  report  in 
Descriptiotis  in  Motor  Carrier  Certifi- 
cctes.  61  M.CC.  209,  when  moving  as 
machinery-,  equipment,  materials,  and 
supphes  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
natural  gas  and  petroleum,  and  their 
products  and  by-products,  and  ma- 
chinery, equipment,  materials,  and  sup- 
plies used  in,  or  in  connection  with  the 
construction,  operation,  repair,  servic- 
ing, maintenance,  and  dismantling  of 
pipelines.  Including  the  stringing  and 
plclting  up  of  pipe  in  connection  with 
main  pipelines,  from  points  in  Arkansas 
(except  Newport,  Ark.,  and  point",  in  its 
commercial  zone*  to  points  in  Montana. 
Utah,  and  Wyoming.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Texas. 

No.  MC  74321  «Sub-No.  E15>,  filed 
April  10.  1975.  Applicant:  B.  F.  WALKER. 
INC..  P.O.  Box  17B.  Denver.  Colo.  80217. 
Applicant's  representative:  Richard  P. 
Kissinger  (same  as  above >.  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and 
steel  articles  as  described  in  Appen- 
dix V  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.CC.  209.  when  moving  as  machinery, 
equipment,  materials,  and  supplies  used 
in.  or  in  connection  with,  the  discovery, 
development,  production,  refining,  man- 
ufacture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum,  and  their  products  and  by- 
products, and  machinery,  materials, 
equipment,  and  supplies  used  in.  or  in 
connection  with,  the  construction,  opera- 
tion, repair,  servicing,  maintenance,  and 
dismantling  of  pipelines,  including  the 
stringing  and  picking  up  thereof;  (1) 
from  points  in  Arkansas  "except  New- 
port. Ark  .  and  points  in  its  commercial 
zone'  to  points  in  Colorado.  Nebraska 
and  Kansas  ( Oklahoma  >  * ;  and  1 2 )  from 
points  in  Arkansas  i  except  NewTKjrt. 
Ark.,  and  points  in  its  commercial  zone) 
to  points  in  New  Mexico  (Texas)  *.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC  74321  (Sub-No.  E16).  fUed 
April  10.  1975.  Applicant:  B.  F. 
WALXER,  INC..  P.O.  Box  17B.  Denver. 
Colo.  80217.  Applicant's  representative: 
Richard  P.  Kissinger  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cast  iron  pipe  and 
pipe  fittings  (except  those  which  because 
of  size  or  weight  require  the  use  of  spe- 
cial equipment,  and  those  described  in 
Mercer  Extension-Oil  Field  Commodities. 
74  M.CC.  459) .  from  the  faclliUes  of  U.S. 
Pipe  and  Foundry  Company  and  of 
American  Cast  Iron  Pipe  Company,  at 
Birmingham,  Ala.;  (1>  to  points  In  Cal- 
ifornia, Arizona,  Colorado,  Idaho,  Mon- 
tana. Nevada,  Oregon,  Utah,  Washing- 
ton, and  Wyoming;  (2)  to  points  In  Ne- 
braska and  South  Dakota  on  and  west  of 
U.S.  Highway  83;  and  (3)   to  points  In 


North  Dakota  on.  south,  and  west  of  a 
line  beginning  at  the  South  Dakota- 
North  Dakota  State  line  and  extending 
along  U.S.  Highway  83  to  Junction  North 
Dakota  Highway  23.  thence  along  North 
Dakota  Highway  23  to  junction  North 
Dakota  Highway  8,  thence  along  Nortli 
Dakoti  Highway  8  to  the  United  States- 
Canada  International  Boundary  line.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gatcv.ay  of  Swan.  Tex. 

No.  MC  74321  (Sub-No.  E17'.  filed 
April  10.  1975.  Applicant:  B.  F. 
WALKER.  mC.  P.O.  Box  17B.  Denver. 
Colo.  80217.  Applicant's  representative; 
Richard  P.  Kissinger  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  arti- 
cles as  described  in  Appendix  V  to  the  re- 
port in  Descriptions  in  the  Motor  Car- 
rier Certificates.  61  M  C.C.  209.  the  trans- 
portation of  which,  because  of  their  size 
or  weight,  require  the  use  of  special 
equipment,  from  points  in  Arkan.5;as  (ex- 
cept NewTXjrt,  Ark.,  and  points  In  its  com- 
mercial zone);  (1)  to  points  in  Navajo 
and  Apache  Counties  (Texas  and  San 
Juan,  McKinley,  or  Rio  Arriba  C(xinties, 
N.  Mex);  (2)  to  points  In  Colorado, 
Kansas,  and  Nebraska  (Oklahoma)  • ;  (3) 
to  points  in  New  Mexico  (Texas  i  *;  and 
i4»  to  points  in  San  Juan  County.  Utah 
(Oklahoma  and  Dolores.  San  Miguel, 
Montezuma,  San  Juan,  La  Plata,  and 
Archuleta  Counties.  Colo.)  *.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
indicated  by  asterisks  above. 

No.  MC  74321  (Sub-No.  E18>.  filed 
April  10.  1975.  Applicant:  B.  F.  WALKER. 
INC.,  P.O.  Box  17B.  Denver.  Colo.  80217. 
Applicant's  representative:  Richard  P. 
Kissinger  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cast  iron  pipe  and  pipe 
fittings  (except  those  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  and  those  described  In  Mer- 
cer Extension-Oil  Field  Commodities.  74 
M.CC  459).  from  points  In  Arkansas 
(except  Newport.  Ark.,  and  points  in  Its 
commercial  zone) ,  south  of  a  line  begin- 
ning at  the  Arkansas-Oklahoma  State 
line  and  extending  along  U.S.  Highway 
70  to  junction  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  junction  U.S. 
Highway  40.  thence  along  U.S.  Highway 
40  to  junction  US.  Highway  49.  thence 
along  U.S.  Highway  49  to  the  Arkar^sas- 
Mlssouri  State  line,  to  points  in  Colorado. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Swan,  Tex, 

No.  MC  95304  ( Sub-El ).  filed  May  15. 
1974.  Applicant:  NORTHERN  NECK 
TRANSFER.  INC.,  P.O.  Box  345.  Mon- 
tross,  Va.  22520.  Applicants  representa- 
tive; William  H.  Edwards  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Building 
materials.  In  truckload  lots.  (1'  between 
points  in  Fredericksburg.  Va.  on  the  one 
hand,  and,  on  the  other,  points  In  the 
States  of  Pennsylvania.  New  Jersey.  New 
York.  Delaware,  and  North  Carolina; 
and  (2)  between  Richmond.  Va.,  on  the 


one  hand,  and,  on  the  other.  Washington, 
DC.  and  points  in  the  States  of  Penn- 
sylvania. Maryland.  New  Jersey.  New 
York,  and  Delaware;  and  (3)  between 
Norfolk.  Va..  on  the  one  hand,  and,  on 
tho  other,  Washington,  D.C.  and  points 
in  the  States  of  Pennsylvania,  New  Jer- 
sey. New  York,  Delaware,  and  Maryland 
(except  those  portions  of  the  States  of 
Marjland  and  Delaware  constituting  a 
part  of  the  Del-Mar  Peninsula  and  lo- 
cated south  of  U.S.  Highway  40  and  eaist 
of  the  Chesapeake  Bay) .  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
points  in  King  George  County,  Va..  on 
and  east  of  U.S.  Highway  301. 

No.  MC  100666  (Sub-E258^  filed  Sep- 
tember 24.  1974.  Applicant:  MELTON 
TRUCK  LINES.  INC..  1129  Griramet  Dr.. 
Shreveport.  La.  71107.  Applicant's  repre- 
sentative: Richard  W.  May  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num doors  and  windows,  complete  with 
glass  panes  from  Wright  City.  Okla.  to; 
( 1 )  points  in  Arizona,  on.  north,  and  west 
of  a  line  beginning  at  the  junction  of 
Arizona  State  Highway  85  and  the  United 
States  and  Mexican  International 
Boimdarles.  thence  nortli  on  Highway  85 
to  the  junction  with  U.S.  Highway  80. 
thence  north  and  east  on  Highway  80  to 
the  junction  with  Interstate  Highway  17. 
including  the  point  of  Phoenix,  thence 
north  of  a  line  l)eginning  at  the  junction 
U.S.  Highway  89.  thence  north  on  High- 
way 89  to  the  Arizona-Utah  State  line; 
and  (2)  points  In  Colorado,  on,  west,  and 
north  of  a  line  beginning  at  the  Jimctlon 
of  U.S.  Highway  666  and  the  Colorado- 
New  Mexico  State  line,  thence  north  on 
Highway  666  to  the  junction  with  State 
Highway  141.  thence  north  on  Highway 
141  to  the  junction  with  U.S.  Highway  50. 
thence  west  and  north  on  Highway  50  to 
the  junction  with  U.S.  Highway  6.  thence 
north  and  east  on  Highway  6  to  the  junc- 
tion with  State  Highway  131.  thence 
north  on  Highway  131  to  the  junction 
with  U.S.  Highway  40,  thence  west  on 
Highway  40  to  the  junction  with  State 
Highway  13  and  789.  thence  north  on 
Highway  13  and  789  to  the  Colorado- 
Wyoming  State  line.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Tap  City.  Ark. 

No.  MC  102567  (Sub-E8).  filed  June  3, 
1974.  AwJllcant:  McNAIR  TRANSPORT, 
INC.  P.O.  Drawer  5357.  Bossier  City.  La. 
71010.  Applicants  representative:  Jo  E. 
Shaw.  Houston  First  Saving  Bldg..  Hous- 
ton, Tex.  77002.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Such  petroleum  products  as  Liquid 
chemicals  (petrochemicals),  In  bulk.  In 
tank  vehicles,  from  those  points  in  Texas 
and  Arkansas  within  150  miles  of  Hen- 
derson, Tex.,  and  north  and  west  of  a  line 
beginning  at  Ft  Worth,  Tex.  and  extend- 
ing along  Interstate  Highway  20  to  junc- 
tion Interstate  Highway  30.  to  junction 
U.S.  Highway  82.  to  junction  Arkansas 
Highway  98.  to  junction  U.S.  Highway 
79.  to  junction  Arkansas  Highway  19  to 
junction  Arkansas  Highway  26,  to  junc- 
tion Arkansas  Highway  27,   to  Klrby, 
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Ark.,  to  those  points  in  Louisiana  east  of 
a  line  beginning  at  Arkansas-Louisiana 
State  line  and  extending  along  U.S. 
Highway  79  to  junction  Louisiana  High- 
way 9,  to  junction  Louisiana  Highway 
147.  to  junction  U.S.  Highway  167,  to 
junction  U.S.  Highway  90.  to  junction 
Louisiana  Highway  317.  to  the  Gulf  of 
Mexico.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  plantslte  of 
Dow  Chemcial  Company,  U.S.A.,  In  Co- 
lumbia County.  Ark. 

No.  MC  102567  (Sub-E23).  filed 
June  3.  1974.  Applicant;  McNAIR 
TRANSPORT.  INC..  P.O.  Drawer  5357, 
Bossier  City.  La.  71010.  Applicant's  rep- 
resentative: Jo  E.  Shaw,  Houston  First 
Saving  Bldg..  Houston,  Tex.  77002.  Au- 
thority sought  to  operate  ns  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  such  commodities 
as  are  Liquid  chemicals  (petrochemi- 
cals) ,  In  bulk,  in  tank  vehicles,  from 
those  points  In  Arkansas,  and  Louisiana 
wlthirf  150  miles  of  Henderson.  Tex., 
which  are  east  of  a  line  beglrmlng  at 
Alexandria.  La.,  and  extending  along 
U.S.  Highway  167.  to  junction  Louisiana 
Highway  147.  to  junction  U.S.  Highway 
80.  to  junction  Louisiana  Highway  7,  to 
junction  Louisiana  Highway  157,  to 
junction  Arkansas  Highway  53.  to  junc- 
tion U.S.  Highway  67.  to  Prescott.  Ark., 
to  those  points  in  Texas  west  of  a  line 
beginning  at  the  Oklahoma-Texas  line 
and  extending  along  U.S.  Highway  69,  to 
junction  U.S.  Highway  82,  to  junction 
U.S.  Highway  377,  to  junction  Texas 
Highway  29.  to  junction  U.S.  Highway 
290.  to  junction  U.S.  Highway  385.  to 
junction  Texas  Highway  118.  to  United 
States-Mexico  International  Boundary 
line.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  the  plantslte  of 
Dow  Chemical  Company.  U.S.A..  in  Co- 
lumbia County,  Ark. 

No.  MC  102567  (Sub-E34) ,  filed 
June  3.  \974.  Applicant;  McNAIR 
TRANSPORT.  INC..  P.O.  Box  5357. 
Bossier  City.  La.  71010.  Applicant's  rep- 
resentative; Jo  E.  Shaw.  Houston  First 
Saving  Bldg.,  Houston,  Tex.  77002.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Petroleum  Prod- 
ucts (except  liquified  petroleum  gas)  as 
defined  in  Appendix  Xm  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates 61  M.CC  209).  In  bulk.  In  tank 
vehicles,  from  all  points  In  Arkansas, 
Texas,  and  Louisiana,  within  150  miles 
of  Henderson.  Texas,  which  are  east  of 
a  line  beginning  at  Mena.  Ark.,  and  ex- 
tending along  U.S.  Highway  71,  to  junc- 
tion Louisiana  Highway  1.  to  junction 
Louisiana  Highway  8.  to  junction  U.S. 
Highway  165  at  Pollock.  La.,  to  those 
points  in  Texas  south  of  a  line  beginning 
at  the  Gulf  of  Mexico  and  extending 
along  Texas  Highway  44  to  junction 
U.S.  Highway  59,  to  the  Texlco-Mexlco 
International  Boundary  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Shreveport,  Bossier  City  and 
Cotton  Valley,  La.,  and  points  within  5 
miles  of  Cotton  Valley. 


No.  MC  102567  (Sub-E36) ,  filed  June  3, 
1974.  AppUcant;  McNAIR  TRANSPORT, 
INC.,  P.O.  Drawer  5357,  Bossier  City,  La. 
71010.  ApEdicant's  representative;  Jo  E. 
Shaw,  Houston  First  Saving  Bldg., 
Houston,  Tex.  77002.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing; Petroleum  products  as  ciescribed  In 
Appendix  XHI  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.CC.  209,  In  bulk,  in  tank  vehicles, 
from  those  points  in  Texsis,  Arkansas, 
and  Louisiana,  within  150  miles  of 
Henderson.  Texas,  which  are  south  and 
west  of  a  line  beginning  at  Denton,  Tex. 
and  extending  along  U.S.  Highway  380. 
to  junction  U.S.  Highway  67,  to  junction 
Texas  Highway  77,  to  junction  Louisiana 
Highway  1.  to  junction  Louisiana  High- 
way 2.  to  junction  U.S.  Highway  79,  to 
junction  Louisiana  9.  to  junction  Loui- 
siana Highway  147.  to  junction  UJS. 
Highway  167,  to  junction  U.S.  Highway 
165.  to  juncUon  US.  Highway  190,  to 
junction  Louisiana  Highway  12,  to 
Texas-Loiilslana  State  line,  to  Memphis, 
Term.,  and  those  points  within  10  miles 
of  Memphis.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Cotton 
Valley,  La.,  and  points  within  10  miles 
of  Cotton  Valley. 

No.  MC  102567  (Sub-E48) .  filed  June  3. 
1974.  Applicant:  McNAIR  TRANSPORT. 
INC.  P.O.  Drawer  5357,  Bossier 
City.  La.  71010.  Applicant's  repre- 
sentative; Jo  E.  Shaw,  Houston 
First  Saving  Bldg..  Houston,  Tex.  77002. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Petroleum  prod- 
ucts, as  described  in  Appendix  xm  to 
the  report  in  Descriptions  In  Motor  Car- 
rier Certificates  61  M.CC  209,  in  bulk, 
in  tank  vehicles,  (except  liquefied  petro- 
leum gas,  anhydrous  ammonia,  and 
asphalt) ,  from  points  in  Texas,  Arkansas, 
and  Louisiana,  within  150  miles  of 
Henderson.  Tex.,  which  are  north  and 
west  of  a  line  beginning  at  Moivroe.  La., 
and  extending  along  Louisiana  Highway 
34,  to  junction  U.S.  Highway  71,  to  junc- 
tion Louisisina  Highway  8,  to  junction 
Texas  Highway  63.  to  junction  U.S. 
Highway  190,  to  juncUon  U.S.  Highway 
59.  to  Houston.  Tex.,  to  those  points  in 
Florida  south  of  a  line  beginning  at  the 
Gulf  of  Mexico  and  extending  along 
Florida  Highway  50,  to  junction  Florida 
Highway  405.  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  El  Dorado.  Ark.,  Cotton  Val- 
ley. La.,  and  Waskom  and  Mt.  Pleasant, 
Tex. 

No.  MC  102567  (Sub-E51) .  filed  June  3. 
1974.  Applicant;  McNAIR  TRANSPORT. 
INC.  P.O.  Box  5357.  Bossier  City.  La. 
71010.  Applicant's  representative;  Jo  E. 
Shaw.  Houston  First  Saving  Bldg..  Hous- 
ton. Tex.  77002.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Petroleum  products  (except  liquefied 
petroleum  gas) ,  as  defined  in  Appendix 
xm  and  the  report  in  Description  in 
Motor  Carrier  Certificates  61  M.CC  209, 


in  bulk,  in  tank  vehicles,  from  those 
points  in  Texas,  Arkansas,  and  Louisiana 
within  150  miles  of  Henderson.  Tex., 
which  are  north  and  east  of  a  line  begin- 
ning at  Monroe.  La.,  and  extending  along 
Interstate  Highway  20,  to  junction  U.S. 
Hlgiiway  71.  to  junction  Interstate  30.  to 
junction  U.S.  Highway  259.  to  the  Texas- 
Oklahoma  Line,  to  those  points  in  Texas, 
south  and  more  than  150  from 
Henderson.  Tex.,  and  which  are  on  and 
east  of  a  line  begirming  at  the  United 
States-Mexico  International  Boundarj- 
line  and  extending  along  U.S.  Highway 
77,  to  junction  U.S.  Highway  87,  to 
junction  U.S.  Highway  77-A,  to  junction 
U.S.  Highway  77.  to  junction  of  U.S. 
Highway  77  and  a  point  that  is  150  miles 
from  Henderson.  Tex.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Shreveport,  Bossier  City,  and  Cotton 
Valley,  La.,  and  points  within  5  miles  of 
Cotton  Valley. 

No.  MC  106398  (Sub-E85) .  filed 
May  31.  1974.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  P.O.  Box 
3329.  Tulsa,  Okla.  74101.  Applicant's 
representative;  Irvin  Tull  (same  as 
above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Buildings,  complete,  knocked  down, 
or  in  sections,  including  aU  component 
parts,  m,aterials,  supplies  and  fixtures, 
and.  wh(^  shipped  toith  such  build- 
ings, accessories,  used  in  the  erection, 
construction,  and  completion  thereof, 
between  points  in  Maryland  on  and 
east  of  U.S.  Highway  15  and  the  Dis- 
trict of  Columbia  on  the  one  hand, 
and.  on  the  other,  points  in  Wisconsin, 
Michigan,  Iowa.  Illinois.  Indiana.  Ohio, 
Missouri.  Kentucky.  Tennessee.  Ar- 
kansas, Louisiana,  Mississippi.  Alabama, 
and  Georgia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Hanover,  Pa. 

No.  MC  106398  (Sub-E86),  filed  May 
31,  1974.  Applicant;  NATIONAL  TRAH^ 
ER  CONVOY.  INC.,  P.O.  Box  3329.  Tulsa, 
Okla.  74101.  Applicant's  reprssentatlve : 
Irvin  Tull  (same  as  sibove) .  Authority 
sought  to  operate  as  a  com.m^n  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Prefabricated  houses  and 
buildings,  prefabricated  house  and  build- 
ing panels,  with  parts  and  a^5cessories, 
between  points  In  Wisconsin,  Michigan. 
Iowa,  Illinois,  Indiana,  Ohio,  Missouri, 
Kentucky,  Tennessee,  Arkansas,  Louisi- 
ana. Mississippi,  Alabama.  Georgia,  on 
the  one  hand.  and.  on  the  other,  points 
in  Maryland  on  and  east  of  U.S.  High- 
way 15  and  the  District  of  Columbia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Hanover,  Pa. 

No.  MC  106398  (Sub-E87) ,  filed  May  31. 
1974.  Applicant;  NATIONAL  TRAILER 
(X>NVOY.  INC.,  P.O.  Box  3329,  Tulsa. 
Okla.  74101.  Applicant's  representative; 
Irvin  Tull  (same  as  above).  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting :  Buildings,  complete, 
knocked  doum,  or  in  sections,  from  points 
in  West  Virginia  and  Virginia  to  points 
in  Arizona,  California,  Colorado,  Idaho, 
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Kansas,  on  and  west  of  a  line  beginning 
at  the  Missouri-Kansas  State  line  and 
extending  along  U.S.  Highway  59  to 
Boyle,  Kansas,  and  thence  beyond  on 
and  west  of  Kansas  Highway  4  to  To- 
peka,  Kansas,  and  thence  beyond  on  and 
west  of  Interstate  Highway  35.  Minne- 
sota. Montana,  Nebraska,  on  and  west 
of  Interstate  Highway  25  in  New  Mexico, 
Nevada,  Oregon.  Utah,  Washington. 
North  DakoU.  South  Dakota,  and 
Wyoming.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Parkersburg. 
W.  Va. 

ro.  MC  107002  (Sub-E210).  filed 
May  20.  1974.  Applicant:  MILLER 
TRANSPORTERS.  INC..  P  O.  Box  1123. 
Jackson.  Miss.  39205.  Applicant's  repre- 
sentative: John  Borth  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  caustic  soda, 
in  bulk.  In  tank  vehicles,  from  LeMoyne, 
Alabama,  to  points  In  Ohio.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  Memphis,  Tenn. 

No.  MC    107012    <Sub-No.   E60>.   filed 
May     16,     1974.     Applicant:     NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
938.  Fort  Wayne.  Ind.  46801.  Applicant's 
representative:  Terr>'  G.  Fewell  (same  as 
above  > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting:      New 
household  appliances,  crated,  (1>   from 
points  In  Ascension.  Assvmiption.  East 
Baton    Rouge,    East    Feliciana,    Iberia, 
Iberville,   Jefferson,   John   Baptist,   La- 
fourche,   Livingston,    Orleans,    Plague- 
mine   Polnte  Coupee.   St.   Bernard,   St. 
Charles.  St.  Helena,  St.  James,  St.  Mar- 
tin, St.  Tammany.  St.  Mary.  Tangipa- 
hoa. Terrebonne,  West  Feliciana,  West 
Baton  Rouge,  Washington  Counties,  La., 
to  points  in  Grundy,  Hamilton.  Hardin. 
Jasper,  Lucas,  Madison,  Mahaska,  Web- 
ster.  Marion.   Marshall,   Monroe,   Polk, 
Poweshiek,      Stor>',      Tama,      Warren, 
Wayne,      Appanoose.      Boone.     Clarke. 
Greene,  Decatur.  Dallas  Counties.  Iowa 
(Evansville,  Ind.)  •;  Clayton.  Chickasaw, 
Delaware,     Fayette.     Floyd.     Franklin. 
Hancock,  Howard,  Mitchell,  Winnebago. 
Winneshiek,  Worth,  Allahakee,  Wright. 
Black  Hawk.  Bremer,  Cerro  Gord,  Butler, 
Buchanan     Counties,     Iowa     (Chicago. 
HI. ••;  Heruy,  Iowa.  Jefferson,  Jackson. 
Johnson.    Jones,    Keokuk,    Lee,    Linn, 
Louisa.    Muscatine,    Scott,    Van   Buren, 
Wapello.    Washington,    Benton,    Cedar, 
Clinton,    Des   Moines,    Dubuque,    Davis 
Counties,     Iowa      (EvansvlUe,     Ind.)*; 
Fayette,     Gerrard,     Green,     Jessamine, 
Madison,    Lincoln,    Marion,    Woodford. 
Mercer,     Matcalfe,     Monroe,     Pulaski, 
Rockcastle,  Taylor,  Wayne.  Wfishington, 
Adair,  Russell,  Anderson,  Boyle,  Cum- 
berland, Clinton,  Casey,  Powell,  Robert- 
son, Morgan,  Nicholas,  Owen,  Pendleton, 
Wolfe,  Scott,  Rowan,  Carter,  Bath,  El- 
liott,   Clark,    Fleming,    Franklin,    Gal- 
latin, Mason.  Grant,  Greenup,  Harrison, 
Johnson,  Kenton,  Menifee,  Montgomery, 
Martin,     Magof&n,     Lewis,     Lawrence. 
Boone,  Bourbon,  Boyd,  Carroll,  Camp- 
bell, Bracken  Counties,  Ky.  (Evansville. 


Ind)*:    and    to    points    In    Minnesota 
(Evansville,  Ind.)  •. 

(2)  From    points    In    Acadia,    Allen, 
Beauregard,    Calcasieu,    Cameron,    Jeff 
Davis.    Lafayette,    Vermillion   Counties. 
La.  to  points  In  Delaware,  Wlnnesliiek, 
Howard,      Hancock,      Wright,      Worth, 
Mitchell,    Floyd.    Payette,    Winnebago, 
FYanklin,    Clayton,    Chickasaw,    Cerro 
Gordo,  Butler,  Buchanan,  Bremer,  Black 
Hawk,  Allamakee  Counties,  Iowa  (Chi- 
cago,     HI.)*;      Jessamine,      Woodford, 
Green,  Marlon,  Madison.  Metcalfe,  Mon- 
roe,  Washington,   Taylor,   Russell,   Pu- 
laski, Rockcastle,  Lincoln,  Wayne,  Ger- 
rard,    Payette,     Cumberland,     Clinton, 
Casey,  Boyle,  Anderson,  Adair,  Minifee, 
Wolfe,    Scott,    Rowan,    Martin,    Lewis, 
Owen,  Mason,  Robertson,  Powell,  Mag- 
offin, Nicholas,  Pendleton.  Clark,  Mor- 
gan, Elliott,  Fleming,  Franklin.  Gallatin, 
Grant,     Greenup,     Harrison,     Johnson, 
Kenton,  Montgomery,  Lawrence,  Carroll, 
Campbell,     Bracken,     Bourbon,     Boyd. 
Boone,     Bath,     Carter     Coimties,     Ky. 
(Evansville.    Ind.>';    Tasca.    St.    Louis, 
Lake,  Cook,  Carlton,  Aitkin,  Hennepin, 
Wasela,  Olmstead,  Mower,  Pine.  Nicollet. 
Mille  Lacs.  McLeod.  Ramsey,  Rice,  Scott, 
Le  Sueui",  Kanabec,  Wright,  Sherburne, 
Steele,     Houston,     Winona,     Freeborn, 
Isantt,  Washington,  Good  Hue,  Wabasha, 
Sibley,  Faribault,  Dodge,  Dakota,  Chi- 
sago, Carver,  Blue  Earth,  Anoka,  F^l- 
more.  Red  Lake,  Polk,  Peruilngton,  Ro- 
seau,   Norman,    Marshall,    Mahnomen, 
Lake  Woods,  Koochlchin.  Kittson.  Clear- 
water, Beltrami  Counties,  Minn.    (Chi- 
cago, HI.)*;    (3)    from  points  In  Bien- 
ville, Bossier,  Caddo,  Claiborne.  De  Sota, 
Natchltoch,  Red  River,  Sabine.  Webster 
Counties.   La.,   to   points   in   Woodford, 
Waj-ne,    Marlon,    Washington.    Taylor, 
Metcalfe,  Rockcastle,  Lincoln,  Jessamine, 
Madison,  Monroe,  Pulaski,  Russell,  Mer- 
cer, Fayette,  Cumberland,  Clinton,  Casey, 
Boyle,  Anderson,  Adair,  Green,  Gerrard, 
Laurel,  Whitley,  Pike,  Perry,  McCrear>-, 
Lee,  Leslie,  Owsley,  Letcher,  Knox,  Knott, 
Harlan,   Floyd,   Estill,   Caly,   Breathitt, 
Bell,  Jackson,  Mason,  Menifee,  Martin, 
Magoffin,  Pendleton,  Powell,  Montgom- 
ery, Morgan,  Robertson,  Nicholas,  Owen, 
Rowan,  Scott,  Wolfe,   Elliott.  Fleming, 
Franklin,  Gallatin,  Grant,  Greenup,  Har- 
rison, Johnson.  Lawrence,  Lewis,  Kenton, 
Clark,  Carter,  Carroll,  Campbell,  Brack- 
en. Bourbon,  Boone,  Bath,  Boyd  Coun- 
ties, Ky.  (Evansville,  Ind.)*;  Tasca,  St. 
Louis,  Lake,  Cook,  Carlton.  Aitkin,  Ro- 
seau, Red  Lake.  Polk,  Pennington,  Nor- 
man. Marshall,  Mahnomen,  Lake  Woods, 
Koochlchin,    Kittson,    Clearwater,    Bel- 
trami Counties,  Minn.   (Chicago,  Dl.**. 
<4>   Prom    points    In    Caldwell.    East 
CarroU,     FYanklin,     Jackson,     Lincoln, 
Madison,   Morehouse,   Quachita.   Rich- 
land, Tensas,  Union,  West  Carroll.  Winn 
Counties,    La.,    to    points    In    Mitchell, 
Wright.  Worth.  Winnebago.  Winneshiek, 
Howprd,  Allamakee,  Hancock.  Franklin, 
Floyd,      Fayette,      Delaware.      Clayton. 
Chickasaw,  Cerro  Gord.  Butler,  Buchan- 
an, Bremer,  Black  Hawk  Counties,  Iowa 
(Chicago,     111.)*;     Woodford,     Wayne, 
Washington,    Taylor,    Russell,    Mercer, 
Metcalfe,   Monroe,  Flockcastle,  Pulaski, 


Adair,  Marlon,   Madison,   Lincoln,   Jes- 
samine, Green,  Ger&rrard,  Fayette,  Cum- 
berland, Clinton,  Casey.  Boyle.  Ander- 
son. Lawrence,  O^wen.  Morgan.  Nicholas, 
Menifee,    Montgomery.   Mason,   Martin, 
Grant,     Greenup,     Harrison,     Johnson. 
Kenton,  Magoffin,  Lewis,  Wolfe,  Scott. 
Robertson,    Rowan,   Powell,    Pendleton. 
Bath.  Gallatin.  Franklin,  Fleming.  El- 
liott, Clark,  Carter.  Carroll,  Campbell, 
Bracken,  Boyd.  Bourbon,  Boone  Counties, 
Ky.    (Evansville.    Ind.)*;    Lake.    Cook. 
Carlton.   Aitkin,   Tasca,    and   St.   LouLs 
Counties,  Minn.  (Chicago,  HI.)  *;  Wash- 
ington. Wright.  Scott,  Mllle  Lacs,  Olm- 
stead,   Mower,    Winona,    Waseca,    Wa- 
basha. McLeod,  Rice,  Sibley,  Steele,  Pine, 
Kanabec,    Ramsey.    Le   Sueur.    Nicollet, 
Sherburne,  Anoka.  Isanti.  Houston,  Hen- 
nepin,   Good    Hue,    Freeborn.    Fillmore. 
F^ilrbault,      Dodge,     Dakota,     Chisago, 
Carver.    Blue    Earth    Counties,    Minn. 
(Evansville,   Ind:)*;    Beltrami,   Roseau. 
Red   Lake,   Polk,   Pennington,   Norman, 
Marshall,     Mahnomen,     Lake     Wood.';, 
Koochlchin   Kittson.  Clearwater   Coun- 
ties. Minn.  (Chicago.  111.)  *. 

f5)  From  points  In  Avoyelles.  Cata- 
houla, Concordia,  Evangeline,  Grant,  La 
Salle,  Rapids,  St.  Landry,  Vernon  Coun- 
ties, La.,  to  points  In  Howard,  Mitchell, 
Floyd,  Franklin,  Winnebago,  Winne- 
shiek. Worth.  Wright.  Fayette.  Hancock. 
Allamakee.  Black  Hawk.  Bremer.  Bu- 
chanan. Butler.  Cerro  Gord.  Clilckasaw. 
Clayton.  Delaware  Counties.  Iowa 
(Chicago,  ni.)*:  Woodford,  Wayne. 
Washington.  Marlon,  Lincoln,  Taylor, 
Pulaski,  Russell,  Metcalfe,  Jessamine, 
Madison,  Monroe,  Rockcastle,  Mercer, 
Adair,  Anderson,  Boyle,  Casey,  Clinton, 
Cumberland,  Fayette,  Gerrard,  Green, 
Montgomer>-.  Lawrence,  Morgan,  Nich- 
olas, Owen.  Pendleton.  Powell.  Menifee, 
Mason.  Martin,  Magoffin,  Lewis.  Kenton. 
Harrison.  Johnson.  Grant.  Franklin. 
Greenup,  Wolfe.  Scott,  Elliott,  Fleming, 
Rowan,  Robertson,  Gallatin,  Bath, 
Boone,  Bourbon,  Boyd,  Bracken,  Camp- 
bell, Carroll,  Carter,  Clark  Counties,  Ky. 
(Evansville.  Ind)*;  Aitkin.  Carlton. 
Cook,  Lake,  St.  Louis,  Tasca.  Hennepin, 
Good  Hue,  Mille  Lacs,  Kanabec,  Scott. 
McLeod.  Sherburne,  Sibley,  Waseca, 
Steele,  Nicollet,  Olm.stead,  Rice,  Pine, 
Ramsey.  Mower,  Isanti.  Le  Sueur,  HoQs- 
ton,  Wabasha,  Wright,  Washington, 
Winona.  Anoka.  Blue  Earth.  Carver. 
Chisago.  Dakota,  Dodge.  Faribault,  Fill- 
more, Freeborn,  Roseau,  Red  Lake,  Polk, 
Beltrami,  Clearwater,  Kittson,  Koochl- 
chin, Lake  Woods,  Mahnomen,  Marshall, 
Norman,  Pennington  Counties,  Minn. 
(Chicago,  m.)  *.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  marked  with 
asterisks  above. 

No.  MC  107012  (Sub-No.  E61>.  filed 
Mav  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O.  Box 
988.  Port  Wayne.  Ind.  46801.  Applicant's 
representative:  Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New 
household  appliances,  crated,  (1)  from 
points  In  Adrscogln.  Cumberland,  Frank- 
lin, Kennebec.  Lincoln.  Oxford,  Sagada- 
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hoc,  Yonk  Counties.  Me.,  to  points  In 
Webster,  Nicholas.  Clay,  Kanawha.  Fay- 
ette, Braxton.  Cabell.  Boone.  Wayne, 
Putnam.  Mingo.  Logan.  Lincoln.  Ohio, 
Marshall,  Hancock,  Brooke.  Wood, 
Ritchie,  Pleasants,  Mason,  Jackson,  Cal- 
houn. Gilmer,  Wirt,  Roane  Counties, 
W.  Va.;  (2)  from  points  In  Washington, 
Hancock,  Knox,  and  Waldo  Counties, 
Me.,  to  points  in  LawTence.  Washington, 
Somerset,  Fayette,  Westmoreland, 
Greene,  Indiana,  Butler,  Bearer,  Arm- 
strong, Allegheny  Counties,  Pa.,  Webster, 
Nicholas,  Kanawha,  Fayette,  Clay, 
Braxton,  Putnam.  WajTie,  Mingo,  Logan. 
Lincoln.  Boone,  Cabell,  Brooke,  Hancock, 
Ohio.  Marshall,  Wirt,  Ritchie,  Roane, 
Pleasants,  Wood,  Calhoun,  Gilmer,  Ma- 
son, Jackson  Counties,  W.  Va.;  (3)  from 
points  in  Somerset,  Aroostook.  Penobscot, 
and  Piscataquie  Counties,  Me.,  to  points 
in  Somerset.  Washington.  Lawrence. 
Greene.  Indiana,  Westmoreland,  Fayette. 
Allegheny.  Armstrong.  Bearer.  Butler 
Counties,  Pa.;  Wyoming.  Summers, 
Raleigh.  Pocahontas.  Greenbrier,  Mc- 
Dowell, Mercer,  Monroe,  Nicholas.  Web- 
ster, Braxton,  Clay,  Payette,  Kanawha, 
Mingo,  Wayne,  Putnam,  Boone,  Cabell, 
Lincoln,  Logan,  Brooke,  Hancock,  Mar- 
shall. Ohio.  Wood.  Wirt,  Ritchie,  Pleas- 
ants, Roane,  Calhoun.  Gilmer,  Jackson, 
Mason  Counties,  W.  Va.  The  purpose  of 
this  filing  is  to  eliminate  the  gate'way  of 
Cleveland,  Ohio. 

No.  MC  107012  (Sub-No.  E62).  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINE  7,  INC..  P.O.  Box 
988.  Fort  Wayne.  Ind.  46801.  Applicant's 
representative:  Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Neio 
household  appliances,  crafted,  (1)  from 
points  In  Hampshire,  Berkshire,  Frank- 
lin, Hampden  Counties.  Mass..  to  points 
in  Webster,  Nicholas,  Kanawha,  Fayette, 
Clay,  Braxton,  Wayne,  Putnam,  Mingo, 
Logan,  Lincoln,  Boone,  Cabell,  Roane, 
Wood,  Wirt,  Richie,  Pleasants,  Mason, 
Jackson,  Calhoun,  Gilmer  Counties, 
W.  Va.;  (2)  from  points  in  Worcester 
County,  Mass.,  to  points  In  Webster, 
Nicholas,  Kanawha,  Fayette,  Clay,  Brax- 
ton. Putnam,  Mingo,  Cabell,  Lincoln, 
Logan,  Waj-ne,  Boone,  Jackson,  Gilmer, 
Wirt,  Wood,  Mason,  Roane,  Pleasants, 
Ritchie.  Calhoun  Counties,  W.  Va.:  (3) 
from  points  In  Suffolk,  Essex,  Middlesex, 
and  Norfolk  Counties.  Mass.,  to  points 
In  Nicholas,  Webster,  Kanawha,  Fayette, 
Clay,  Braxton,  Wayne,  Putnam,  Mingo. 
Logan.  Lincoln,  Cabell,  Boone,  Brooke, 
Hancock,  Ohio.  Marshall.  Wirt,  Roane, 
Ritchie.  Wood.  Pleasants.  Calhoun. 
Mason,  Jackson,  Gilmer  Counties, 
W.  Va.;  (4)  from  points  In  Dukes,  Ply- 
mouth. Barnstable,  and  Bristol,  Mass., 
to  points  In  Wa3Tie,  Putnam,  Mingo. 
Lincoln.  Cabell.  Boone.  Logan  Counties. 
W.  Va.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Cleveland, 
Ohio. 

No.  MC  107012  (Sub-No.  E63).  filed 
May  16,  1974.  Apidlcant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant's 


representative:  Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  sis  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New 
household  appliances,  crated.  (1)  from 
points  in  Aitkin,  Carlton,  Cook,  Lake, 
St.  Louis,  and  Tasca  Coimties,  Minn., 
to  points  in  Woodford,  Marlon,  Wash- 
ington, Gerrard,  Lincoln,  Russell,  Rock- 
castle, Jessamine,  Mercer,  Wayne,  Green, 
Madison,  Taylor,  Pulaski,  Payette,  Met- 
calfe, Monroe,  (Cumberland.  CHinton, 
Casey.  Boyle,  Anderson.  Adair.  Knott, 
Jackson,  Whitley.  Pike.  Perry.  Owsley, 
Leslie.  Knox,  Laurel,  Lee,  McCreary, 
Letcher,  Harlan,  Floyd,  Estill,  Cl&y, 
Breathitt,  Bell,  Fulton.  Trigg,  Graves, 
Hancock,  Henderson.  Hickman.  Hopkins. 
Livingston.  Webster.  Union.  Lyon.  Mar- 
shall, McCracken,  McLean,  Daviess, 
Crittenden,  Carlisle,  Calloway,  Caldwell. 
Ballard.  La  Rue.  Sheleby,  Jefferson, 
Henry,  Oldham,  Ohio,  Logan.  Hart, 
Nelson,  Hardin,  Grayson,  Edmonson. 
Warren,  Trimble,  Todd.  Spencer,  Simp- 
son. Meade,  Muhlenberg,  Christian.  But- 
ler. Bullitt,  Breckrldge,  Barren,  Allen 
Counties,  Ky.;  (2)  from  points  in  Anoka, 
Blue  Earth,  Carver,  Chisago,  Dakota, 
Dodge,  Faribault,  Fillmore,  Freeborn, 
Good  Hue,  Hennepin,  Houston.  Isanti, 
Kanabec,  Le  Sueur.  McLeod.  Mille  Lacs, 
Mower,  Nicollet,  Olmstead,  Pine.  Ram- 
sey. Rice,  Scott.  Sherburne,  Sibley. 
Steele,  Wabasha.  Wasela,  Washington, 
Winona,  Wright  Coimties,  Minn.,  to 
points  in  Nelson.  Ohio,  Oldham.  Sheleby, 
Simpson,  Spencer.  Todd,  Trimble.  War- 
ren. Allen,  Barren,  Breckrldge,  Bullitt, 
Butler.  Christian.  Edmonson.  Grayson, 
Hardin,  Hart.  Henry.  La  Rue,  Logan. 
Jefferson,  Meade,  Muhlenberg.  McLean, 
Trigg.  Union.  Webster.  Ballard,  Caldwell, 
Calloway.  Carlisle.  Crittenden.  Daviess, 
Fulton.  Graves.  Hancock,  Henderson, 
Hickman,  Hopkins.  Livingston.  Lyon, 
Marshall.  McCracken,  Bell.  Whitley. 
Breathitt.  Clay,  Estill,  Floyd,  Harlan, 
Jackson.  Knott,  Knox.  Laurel,  Lee.  Les- 
lie. Owsley.  McCreary,  Letcher.  Perry, 
Pike,  Monroe.  Metcalfe,  Mercer,  Marlon, 
Madison,  Lincoln,  Jessamine,  Green, 
Gerrard,  Fayette,  Cumberland,  Clinton, 
Casey,  Eoyle,  Anderson,  Adair,  Wood- 
ford, Wayne,  Washington,  Taylor.  Rus- 
sell, Rockcastle,  Pulaski  Counties,  Ky. 

(3)  Prom  points  in  Brown,  Cotton- 
wood, Jackson,  Lincoln.  Lyon,  Msutln, 
Murray,  Nobles,  Pipestone,  Redwood, 
Rock,  Watonwan  Counties.  Miim.,  to 
points  in  Kentucky;  (4)  from  points  In 
Benton.  Becker,  Big  Stone,  Cass,  Chip- 
pewa. Clay.  Crow  Wing.  Douglas,  Grant, 
Hubbard.  Kandiyohi,  Lac  q  Pari,  Meeker, 
Morrison.  Otter  Tall.  Pope,  Renville, 
Steams.  Stevens,  Swift.  Todd.  Traverse, 
Wadena.  Wilkin.  Yellow  Med  Counties. 
Minn.,  to  points  In  Gerrard,  CTumberland, 
Green.  Jessamine.  Lincoln,  Madison. 
Marion.  Mercer.  Metcalfe.  Monroe.  Pu- 
laski, Rockcastle,  Russell,  Taylor.  Wash- 
ington,-Wayne,  Woodford,  Adair,  Ander- 
son, Boyle,  Casey,  Clinton,  Fayette,  Bell, 
Jackson.  Knox.  Laurel,  Lee,  Leslie, 
Letcher,  McCreary,  Owsley,  Perry,  Pike, 
Whitley.  Breathitt,  Clay,  Estill.  Floyd, 
Harlan.  Knott,  Graves.  Pulton,  Hancock, 
Henderson,  Hickman,  Hopkins,  Living- 


ston, Lyon,  Marshall,  McCracken,  Mc- 
Lean, Trigg,  Union,  Webster.  Ballard. 
Caldwell,  Calloway,  Carlisle,  Crittenden, 
Daviess,  Grayson,  Edmonson,  Hardin, 
Hart,  Henry,  Jefferson,  La  Rue,  Logan, 
Meade,  Muhlenberg.  Nelson,  Ohio,  Old- 
ham, Sheleby,  Simpson.  Spencer.  Todd, 
Trimble,  Warren,  Allen,  Barren,  Breck- 
rldge, Bulhtt,  Butler,  Christian  Counties, 
Ky.;  (5)  from  points  in  Beltrami,  Clear- 
water. Kittson.  Koochlchin.  Lake  Woods, 
Mahnomen,  Marshall,  Norman,  Penning- 
ton. Polk,  Red  Lake,  Roseau  Counties, 
Miim.,  to  points  In  Kentucky.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Evansville,  Ind. 

No.  MC  107012  (Sub-No.  E64) ,  filed 
May  16.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O.  Box 
M8,  Fort  WajTie,  Ind.  46801.  Applicant's 
representative:  Terry  G.  Fewell  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
household  appliances,  crated,  (I)  from 
points  in  Bolivar,  Carroll,  Coahoma, 
Grenada,  Holmes.  Humphreys,  Issa- 
quena, Leflore.  Montgomery.  Quitman, 
Sharkey.  Sunflower,  Talahatchl.  Wash- 
ington, Warren.  Yazoo  Counties.  Miss.,  to 
points  in  Worth,  Winneshiek,  Wright, 
Winnebago,  Mitchell.  Howard.  Hancock. 
Franklin.  Floyd,  Payette.  Delaware.  Clay- 
ton, Chickasaw.  Cerro  Gord.  Butler,  Bu- 
chanan, Black  Hawk,  Bremer,  Allamakee 
Counties.  Iowa;  Wayne,  Pulaski,  Wood- 
ford, Rockcastle,  Russell,  Taylor,  Wash- 
ington, Monroe.  Metcalfe,  Mercer,  Mar- 
lon. Madison.  Lincoln,  Jessamine.  Green, 
Gerrard,  Fayette,  Cumberland,  Clinton, 
Casey,  Boyle,  Anderson.  Adair,  Rowan. 
Scott.  Robertson.  Powell,  Pendleton. 
Johnson.  Kenton.  Lawrence.  Lewis,  Mag- 
offin, Martin.  Mason,  Menifee.  Mont- 
gomery, Morgan,  Nicholsis,  Owen,  Wolfe, 
Harrison,  Greenup,  (j^tint.  Gallatin. 
Franklin.  Fleming,  Elliott.  Clark,  Carter, 
Carroll,  Campbell.  Bracken.  Boyd.  Bour- 
bon, Boone,  Bath  Counties,  Ky.;  Tasca, 
St.  Louis.  Lake,  Cook,  Carlton,  Aitkin, 
Pine,  Sherburne,  Scott,  Washington,  Wi- 
nona, Rice.  Olmstead.  Sibley.  Mower. 
Steele.  Wasela.  Wright,  Wabasha.  Ram- 
'sey,  Nicollet.  Mllle  Lacs.  Mc  Leod,  Le 
Sueur,  Kanabec,  Isanti.  Houston.  Henne- 
pin, Good  Hue,  Freeborn.  Fillmore,  Fari- 
bault, Dodge.  Dakota,  Chisago,  Blue 
Earth,  Carver,  Anoka,  Yellow  Med,  Wil- 
kin, Wadena.  Traverse,  Todd,  Swift,  Ste- 
vens, Steams,  Renville,  Pope,  Otter  Tail. 
Morrison,  Meeker,  Lac  q  Pari,  Kandiyohi. 
Hubbard,  Grant,  Douglas,  Crow  Wing. 
CHay,  Chippewa.  Cass,  Benton.  Big  Stone, 
Becker,  Red  Lake,  Roseau.  Polk.  Pen- 
Ington.  Norman.  Marshall.  Mahnomen, 
Lake  Woods,  Koochlchin,  Kittson,  Clear- 
water, Beltrami  Counties,  Minn. 

(2)  Prom  points  in  Alcorn,  Benton, 
Calhoun,  CThickasaw,  Choctaw.  Clay.  De- 
soto, Itawamba,  Lafayette,  Lee,  Lowndes, 
Marshall.  Monroe.  Oktibbeha.  Panola. 
Pontotoc,  Prentiss,  Tate,  Tippah,  Tish- 
omingo CX>untles,  Miss.,  to  points  in  Ap- 
panoose, Bootw,  (Tlarke,  Dallas,  Decatur, 
Greene,  Grundy,  Hamilton.  Hardin,  Jas- 
per. Lucas,  Madison,  Mahaska,  Marion, 
Marshall.  Monroe.  Polk.  Poweshiek, 
Story,  Tama,  Warren,  Wayne,  Webster, 
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Buena  Vista.  Calhoun,  Carroll.  Cherokee. 
Clay.  Crawford.  Dickinson.  Emmet.  Hun- 
boldt.    Ida.    Kossuth.    Lyon.    Monona. 
O'Brien.  Osceloa.  Palo  Alto.  Plymouth. 
Pocahontas.  Sac.  Sioux.  Woodbury.  Alla- 
makee. Black  Hawk.  Bremer,  Butler.  Bu- 
chanan. Cerro  Gord.  Chickasaw.  Clay- 
ton. Delaware,  Fayette.  Floyd.  Franklin, 
Hancock.  Howard.  Mitchell,  Winnebago. 
Winneshiek.    Worth,    Wright    Counties. 
Iowa;  Scott.  Rowan.  Robertson.  Powell. 
Pendleton.   Owen.   Wolle.   Montgomery. 
Morgan.  Nicholas,  Bath,  Boone,  Bourbon. 
Bovd.  Bracken.  Campbell.  Carroll.  Car- 
ter.   Clark,    Elliott.    Fleming.    Franklin. 
Gallatin.     Grant.     Greenup.     Harrison, 
Johnson,  Kenton.  Lawrence.  Lewis,  Ma- 
goffin. Martin.  Mason.  Menifee  Counties. 
Ky..  and  points  in  Minnesota;   (3»  from 
points  in  Attala.  Clarke.  Clairborne.  Co- 
piah. Hinds.  Jasper.  Kemper.  Lauderdale, 
Leake.  Madison.  Neshoba.  Newton.  Nox- 
ubee.   Rankin.    Scott.    Smipson.    Smith. 
Winston   Counties.   Miss,    to   points   in 
Webster,  Wayne.  Warren.  Tama.  Story. 
Poweshiek.  Monroe.  Polk.  Marshall.  Mar- 
ion, Mawaska.  Madison.  Lucas.  Jasper, 
Hardin.  Hamilton.  Grundy.  Greene.  De- 
catur, Dallas.  Clarke.  Boone.  Appanoose, 
Wright.  Worth.  Winneshiek.  Winneba- 
go. Mitchell.  Howard.  Hancock,  Frankhn, 
Floyd,      Fayette,      Delaware,      Clayton, 
Chickasaw,  Cerro  Gord.  BuUer.  Buchan- 
an.   Bremer.    Black    Hawk.    OUamakee 
Counties,  Iowa;  Woodford.  Wayne.  Rus- 
sell,   Taylor,    Washington.    Rockcastle, 
Monroe.  I>ulaskl.  Metcalfe.  Mercer.  Mar- 
lon. Madison.  Linclon.  Jessamine.  Green. 
Gerrard.  Fayette.  Cumberland.  Clinton. 
Casey,    Boyle.    Anderson.    Adair.    Wolfe. 
Scott.  Menifee.  Rowan.  Robertson.  Pow- 
ell. Pendleton.  Owen.  Nicholas,  Morgan, 
Montgomery.   Lawrence.   Lewis.   Magof- 
fin.  Martin.   Mason.   Kenton.   Harrison. 
Johnson.     Greenup.     Grant.     Gallatin, 
Franklin,  Flemiiuc.  Elliott.  Clark.  CarroU, 
Carter.  Campbell,  Bracken.  Boyd,  Bour- 
bon.  Boone.   Bath   Counties,   Ky.;    and 
points  in  Minnesota. 

(4)  Prom  points  In  Covington.  Forrest, 
George.     Greene,     Harrison,     Hancock. 
Jackson.    Jones,    Lamar.    Pearl    River. 
Perry.  Stone.  Wayne  Counties.  Miss.;  to 
points  to  Webster.  Wayne.  Marlon,  Powe- 
shiek,   Story,    Marshall.    Monroe,    Polk, 
Tama,    Warren,    Appanoose.    Mahaska. 
Madison,  Lucas.  Hardin.  Jasper.  Hamil- 
ton, Grundy,  Greene,  Decatur,   Dallas, 
Clarke.  Boone.  Sac.  Pocahontas.  Osceola, 
Sioux.  Woodbury.  Palo  Alto.  Plymouth, 
O'Brien,    Buena   Vista.   Monona.   Lyon, 
Kossnth.  Ida,  Humboldt,  Emmet,  Dick- 
inson, Crawford.  Cherokee.  Clay.  Carroll, 
Calhoun,       Winneshiek,       Winnebago. 
Wright,  Howard,  Mitchell,  Worth.  Black 
Hawk,  Hancock,  Franklin,  Floyd,  Pay- 
ette, Delaware,  Clayton,  Chickasaw,  Cer- 
ro Gordo,  Butler,  Buchanan,  Bremer.  Al- 
lamakee. Lee.  Linn,  Louisa.  Washington, 
Muscatine.  Scott.  Van  Buren.  Wapello. 
Benton.  Keokuk.  Jones.  Johnson.  Jack- 
son.  Jefferson.   Iowa.   Henry.   Dubuque. 
Davis.  Des  Moines.  Clinton.  Cedar  Coun- 
ties.  Iowa;    Powell.   Robertson.   Rowan. 
Scott.  Wolfe,  Grant,  Greenup.  Harrison, 
Johnson.     Kenton,     Lawrence,     Lewis, 
Owen,  Magoffin,  Pendleton.  Martin.  Ma- 
son,    Menllee,     Montgomery.     Morgan 
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Nicholas.  Boyd.  Gcdlatln.  Franklin.  Flem- 
ing. Clark.  Elliott.  Carter,  Carroll.  Camp- 
bell.   Bourbon.    Bracken,    Boone,    Bath 
Counties,  Ky,;  and  points  In  Minnesota. 
(5>    From   laolnts   In   Adams,   Amite, 
Franklin.  Jeff  Davis,  Jefferson,  Lawrence, 
Lincohi,  Marion.  Pike.  Walthall,  Wilkin- 
son Counties.  Miss.,  to  points  In  Wright, 
Wirmebago,    Worth,    Mitchell.    Wlmie- 
shiek,  Howard.  Hancock.  Franklin.  Floyd, 
Allamakee,     Black     Hawk,     Buchanan, 
Bremer.  Butler,  Cerro  Gord,  Chickasaw, 
Clayton,  Delaware,  Fayette.  Scott.  Wash- 
ington,   Jones,    Keokuk,    Wapello,    Van 
Buren.    Muscatine.    Louisa,    Linn,    Lee. 
Benton,     Cedar,     Clinton,     Davis,     Des 
Moines,  Dubuque.  Henry.  Iowa.  Jackson. 
Jefferson.  Johnson  Counties,  Iowa;  Mad- 
ison, Marlon,  Mercer,  Metcalfe,  Monroe, 
Pulaski.  Woodford.  Rockcastle.  Russell. 
Taylor,    Washington,    Wayne,    Lincoln, 
Adair.  Anderson.  Boyle.  Casey.  Clinton. 
Cumberland.    Fayette.    Gerrard.    Green, 
Jessamine,  Wolfe.  Scott.  Rowan,  Robert- 
son. Powell.  Pendleton.  Own.  Nicholas, 
Morgan.  Montgomery.  Menifee.  Mason, 
Martin,    MagofBn,    Franklin,    Gallatin, 
Grant,     Greenup,     Harrison,     Johnson, 
Kenton.  Lawrence.  Lewis.  Carter.  Bath, 
Boone.  Bourbon.  Boyd.  Bracken.  Camp- 
bell.   Carroll,    Clark,    Elliott.    Fleming 
Counties.    Ky.:    Aitkin,    Carlton,    Cook. 
Lake.  St.  Louis,  Tasca.  Houston.  Isanti. 
Kanabec.  Le  Sueur.  Mc  Leod.  Mille  Lacs, 
Mower,  Nicollet,  Olmstead,  Pine,  Ram- 
sey. Rice.  Scott,  Sherburne.  Sibley.  Steele, 
Wabasha,  Wasela.  Washington.  Winona. 
Wright.  Hennepin.  Anoka.  Blue  Earth, 
Carver.  ChLsago.   Dakota.  Dodge,  Fari- 
bault,   Fillmore.    Freeborn.    Good    Hue, 
Roseau.  Red  L€ike.  Beltrami,  Clearwater, 
Kittson,  Koochlchin,  Lake  Woods,  Mah- 
nomen. Marshall.  Norman.  Pennington. 
Polk.  Otter  Tail.  Pope.  Morrison.  Ren- 
ville, Yellow  Med.  Wilkin.  Wadena.  Tra- 
verse. Todd.  Swift.  Stevens,  Lac  q  Pari. 
Meeker.     Steams.     Kandiyohi.     Becker, 
Benton.  Cass,  Big  Stone.  Chippewa.  Clay, 
Crow   Wing,   Douglas,   Grant   Counties, 
Minn.  The  purpose  of  this  filing  Is  to 
eliminate    the    gateway    of    Evansvllle, 
Ind. 

No.  MC  107012  (Sub-No.  E65),  filed 
May  16,  1974.  Applicant;  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne.  Ind.  46801.  Applicant's 
representative:  Terry  O.  Pewell  (same  as 
above'.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
household  appliances,  crated.  (D  from 
points  in  Flathead,  Glacier,  Lake,  Un- 
coln.  Mineral.  Missoula,  Powell.  Sanders 
Counties.  Mont.,  to  points  In  Muscatine, 
Jackson,  Jefferson,  Johnson,  Jones,  Keo- 
kuk, Wapello,  Washington.  Van  Buren, 
Scott,  Lee,  Linn.  Louisa,  Iowa.  Henry. 
Dubuque,  Des  Moines,  Davis.  Clinton, 
Cedar.  Benton  Counties.  Iowa.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Chicago,  m. 

No.  MC  107012  fSub-No  E8«1 .  filed 
May  16.  1974.  AppUcant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988.  Fort  Wayne,  Ind.  4«801.  AppUcanfs 
representative :  Terry  G.  Pewell  (same 
as  above).  Authority  sought  to  cn>er»te 


as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  New 
household  appliances,  crated,  (1)    from 
points  In  Grafton  and  Carroll  Counties. 
N.H.,  to  points  in  Somerset,  Lawrence. 
Fayette.    Washington,    Greene,    Butler. 
Bearer.   Westmoreland.    Indiana.    Aim- 
strong,  Allegheny  Counties,  Pa..  Nicholas. 
Kanawha,  Fayette,  Webster.  Clay,  Brax- 
ton. Lincoln.  Wayne.  Logan,  Mingo.  Put- 
nam.     Cabell.      Boone.      Ohio,      Mar- 
shall.  Hancock.   Brooke.  Roane.   Wood. 
Ritchie,  Jackson.  Pleasants.  Mason.  Wirt. 
Calhoun.  Gilmer  Counties.  W.  Va.;    '2' 
from  points  in  Cheshire.  Hillsboro.  and 
Sullivan    Counties,    N.H..    to    points    in 
Kanawha.    Nicholas.   Webster,   Fayette. 
Clay,    Wayne,    Putnam.    Mingo,   Logan. 
Lincoln.  Cabell.  Boone.  Ohio.  Hancock. 
Marshall.  Brooke.  Roane.  Ritchie.  Mason. 
Pleasants.  Wood.  Wirt.  Jackson.  Gilmer. 
Calhoun   Counties,   W.   Va. ;    (3)    from 
points  in  Coos  County.  N.H..  to  points  in 
Bearer.  Payette.  Lawrence.  Butler,  Arm- 
strong,   Somerset,    Washington,    West- 
moreland.   Greene.    Indiana.    Allegheny 
Counties,  Pa.;  Nicholas.  Kanawha.  Fay- 
ette, Clay.  Webster,   Braxton,  Putnam. 
Wayne.  Cabell,  Lincoln,  Logan,  Mingo, 
Boone.  Ohio.  Hancock.  Marshall.  Brooke, 
GUmer,     Jackson.     Mason.     Pleasants, 
Ritchie,   Roane.   Wood,   Wirt.    Calhoun 
Counties.   W.    Va.;    (4>    from   points   In 
Strafford,     Belknap,     Merrimack,     and 
Rockingham  Counties,  N.H..  to  points  In 
Webster.  Nicholas.  Clay.  Braxton,  Kana- 
wha. Payette.   Putnam.  Wayne,  Mingo. 
Logan.  Cabell.  Boone.  Lincoln.  Hancock. 
Brooke.  Ohio.  Marshall.  Wood.  Pleasants, 
Wirt.  Ritchie.  Roane,  Gilmer,  Calhoun, 
Mason,  Jackson  Counties,  W.  Va.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Cleveland.  Ohio. 

No.   MC   197012    (Sub-No.   E67),  filed 
May      16.      1974.     Applicant:      NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988.  Fort  Wayne.  Ind   46801.  Applicants 
representative:    Terry  G.  Fewell   (same 
as  above> .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  New 
household  appliances,  crated,   (1)   from 
points  In  Bernalillo.  Guadalupe.  Los  Ala- 
mos. Sandoval,  San  Miguel,  Sante  Fe, 
Torrance,  Valencia,  McKinley,  Rio  Ar- 
riba. San  Juan,  Colfax.  Harding.  Mora, 
Taos,  Union,  Carton,  Etona  Ana,  Grani. 
Mldalgo.   Luna,   Oterg,   Sierra,   Socorro 
Counties,  N.  Mex.,  to  points  in  Kentucky; 
(2 1    from  points  In  Chaves,  Curry.  De 
Baca.  Eddy.  Lea,  Lincoln,  Quay,  Roo.se- 
velt  Counties,  N.  Mex..  to  points  In  Green, 
Jessamine,    Lincoln,    Madison.    Marlon. 
Woodford.    Mercer,    Metcalfe,    Monroe. 
Pulaski,     Rockcastle,     Russell,     Taylor. 
Washington.   Wayne,   Adair,   Anderson. 
Boyle.  Casey,  Clinton.  Cimiberland,  Fay- 
ette. Gerrard.  Laurel.  Lee.  Leslie,  Letch- 
er. McCreary.  Owsley,  Perry,  Pike,  Knox, 
Whitley,  Harlan,  Jsw-kson.  Knott,  Bell, 
Breathitt.  Clay,  Estill.  Floyd,  Greenup, 
Harrison.   Johnson.   Kenton.   Lawrence, 
Lewis.  Magoffin,  Martin.  Mason,  Menifee, 
Montgomery.   Morgan,  Nicholas,  Owen, 
Grant,  Pendleton.  Powell,  Clark,  RoberU 
son.  Rowan,  Scott.  Wolfe.  Elliott,  Galla- 
tin.  PJemlng.   PrankMn,   Bath,   Boone. 
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Bourbon,  Boyd.  Bracken,  Campbell,  Car- 
roll. Carter.  La  Rue,  Jefferson,  Henry, 
Hart.  Todd,  Spencer,  Nelson,  Muhlen- 
berg, Hardin,  Logan,  Warren,  Trimble, 
Meade,  Simpson,  Sheleby,  Ohio,  Oldham, 
Breckrldge,  Bullitt.  Butler.  Allen,  Barren, 
Christian.  Edmonson.  Grayson  Counties, 
Ky.  The  purpose  of  this  filing  Is  to  elim- 
inate the  gateway  of  Evansvllle,  Ind. 

No.   MC   107012    (Sub-No.  E68).  filed 
May  16. 1947,  Applicant:  NORTH  AMER- 
ICAN VAN  LINES.,  P.O.  Box  988,  Port 
Wayne,  Ind.  46801.  Applicant's  represent- 
ative: Terry  G.  Pewell  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  New  hoxisehold  ap- 
pliances, crated,  H)  from  points  In  Clin- 
ton. Essex,  Franklin.  Futon,  Hamilton, 
Montgomerj-,      Saratoga,      Schnectady, 
Washington,  Warren  Counties,  N.Y.,  to 
points  in  Marengo,  Wilcox,  Mobile,  Mon- 
roe, Perry,  Sumter,  Washington,  Clarke, 
Choctaw,     Butler,     Baldwin.    Lawndes. 
Hale.  Greene.  Escambia.  Conecuh.  Dallas 
Counties,  Ala.  (Greene  County.  Ark.)*; 
Westmoreland.     Butler.    Bearer,    Arm- 
strong, Allegheny.  Washington,  Somer- 
set, Lawrence,  Indiana,  Payette,  Greene 
Counties,  Pa.;  Wyoming,  Summers,  Ra- 
leigh, Pocahontas,  Monroe.  Mercer,  Mc- 
Dowell, Greenbrier,  Fayette,  Clay,  Brax- 
ton, Webster,  Nicholas,  Kanawha,  Lin- 
coln,   Cabell,    Boone,    Wayne,    Putnam, 
Mingo,  Logan,  Ohio.  Marshall.  Hancock, 
Brooke.  Pleasants.  Mason,  Gilmer,  Cal- 
hoim.  Wood,  Wirt.  Roane,  Jackson,  Rit- 
chie    Counties,     W.     Va.      (Cleveland, 
Ohio)*;    <2)    from   points    in   Broome, 
Cayuga,    Chemung,    Chenango,    Court- 
land,      Delaware,      Madison,     Ontario. 
Onondaga,  Otsego.  Schuyler,  Schoharie, 
Seneca,  Tioga.  Tompkins.  Wayne,  Yates 
Counties,    NY.,    to    points    in   Webster, 
Nicholas,  Kanawha.  Fayette,  Clay.  Brax- 
ton, Mingo.  Wayne,  Logan.  Lincoln.  Ca- 
bell.   Boone.    Putname,    Wirt,    Roane, 
Pleasants,  Ritchie,  Mason,  Jackson,  Gil- 
mer, Calhoun.  Wood  Counties,  W.  Va. 
(Cleveland,  Ohio>*;   (3)   from  points  in 
Herkimer,  Jefferson,  Lewis,  Oneida,  Os- 
wego,  St.   Lawrance  Counties.  N.Y..   to 
points     in     E:scambia.     Greene.     Hale. 
Lawndes,     Marengo,     Mobile,     Monroe, 
Perry,     Sumter,     Washington,     Wilcox, 
Butler,  Dallas.  Baldwin,  Choctaw,  Clarke, 
Conecuh  Counties.  Ala.  (Greene  County, 
Ark.  >  * ;   Indiana.  Lawrence.  Westmore- 
land, Washington,  Somerset,  Armstrong, 
Allegheny,     Greene.     Fayette,     Butler, 
Bearer  Counties,  Pa.;   Wyoming,  Sum- 
mers. Raleigh.  Pocahontas,  Monroe,  Mer- 
cer,    McDowell.    Greenbrier,    Webster, 
Nicholas,  Kanawha,  Fayette,  Clay,  Brax- 
ton, Wayne,  Lincoln.  Cabell.  Boone.  Put- 
name.  Mingo,  Logan,  Brooke,  Hancock, 
Marshall,  Ohio,  Wirt,  Roane.  Wood,  Cal- 
houn, Gilmer,  Jackson,  Mason,  Pleasants, 
Ritchie    Counties,    W.    Va.    (Cleveland, 
Ohlo>  * ;  (4)  from  points  in  Allegany.  Ca- 
taraugus,     Chatauqua.     Erie,     Genesee, 
Livingston,   Monroe,   Mlagara.   Orleans. 
Steuben.    Wyoming    Counties,    N.Y..    to 
points    In    Mercer,    Raleigh,    Simimers. 
Wyoming.  Greenbrier,  McDowell,  Mon- 
roe. Pocahontas,  Braxton,  Clay,  Fayette. 
Kanawha.    Nicholas,    Webster.    Logan. 
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Bo(me.  Cabell,  Lincoln,  Mingo.  Putnam, 
Wayne.  Mason,  Pleasants.  Ritchie, 
Roeme,  Wood,  Calhoun.  Gilmer,  Jackson, 
Wirt  Ooimties,  W.  Va.  (Cleveland, 
Ohio)  •.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  marked  with  as- 
trisks  above. 

No.  MC  107012  (Sub-No.  E69),  filed 
May  16. 1974.  AppUcant:  NORTH  AMER- 
ICAN VAN  LINES,  INC.,  P.O.  Box  988, 
Port  Wayne,  Ind.  46801.  Applicant's  rep- 
resentative: Terry  G.  Pewell  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
household  appliances,  crated,  (1)  from 
points  In  Allahance,  Anson,  Cabarrue, 
Cashell,  Chatham,  Davidson,  Davie,  Dur- 
ham, Forsyth,  Franklin,  Granville,  Gull- 
ford,  Lee,  Montgomery,  Moore,  Orange. 
Person.  Randolph,  Richmond,  Rocking- 
ham, Rowan,  Stanly,  Stokes,  Union, 
Vance,  Wake.  Warren  Counties.  S.C.  to 
points  in  Union.  Webster,  Ballard,  Cald- 
well, Calloway,  Carlisle.  Crittenden, 
Daviess,  Fulton,  Graves,  Hancock,  Hen- 
derson, Hickman,  Hopkins,  Livingston, 
Lyon,  Marshall,  McCracken,  McLean, 
Trigg  Counties,  Ky.  (Evansvllle.  Ind.)*; 
Orleans.  Allegany.  Cataraugus,  Chatau- 
qua, Erie,  Genesee,  Livingston,  Monroe, 
Niagara,  Steuben,  Wyoming  Counties, 
N.Y.;  Cameron.  Clarion.  Crawford,  Elk. 
Erie,  Forest,  Jefferson.  McKean.  Mercer, 
Potter,  Warren,  Venango  Counties,  Pa. 
(Cleveland,  Ohio)*;  (2)  from  points  in 
Bertie,  Beaufort,  Camden,  Chowan,  Cur- 
rituck. Dare,  Edgecombe,  Gates.  North- 
ampton, Pasquotank,  Pamlico,  Per  Qui- 
man,  Pitt,  Tyrrell,  Washington,  Wilson 
Counties,  N.C.,  to  points  in  Wayne 
Woodford,  Pulaski,  Rockcastle.  Monroe 
Metcalfe,  Mercer,  Marion,  Madison,  Lin- 
coln, Jessamine,  Green,  Gerrard,  Payette 
Cumberland.  Clinton,  Boyle,  Casey,  An- 
derson, Adair,  Washington,  Taylor,  Rus- 
sell Coimties,  Ky.  (Milan,  Ind.) ;  Trigg 
McLean.  McCracken,  Marshall,  Lyon 
Livingston,  Hopkins,  Hickman,  Hender- 
son, Hancock,  Graves,  Pulton,  Daviess 
Crittenden,  Calloway,  Carlisle,  Caldwell 
Ballard,  Webster.  Union,  Warren,  Trim- 
ble, Spencer,  Todd,  Ohio,  Nelson,  Muh- 
lenberg, Meade.  Logan,  La  Rue,  Jefferson 
Heruy,  Hart,  Hardin,  Grayson,  Edmon- 
son. Christian,  Butler,  Bullitt,  Breck- 
rldge. Barren.  Allen,  Simpson,  Sheleby 
Oldham  Counties.  Ky.  'Evansvllle 
Ind. )  * ;  Warren.  Venango,  Potter,  Mer- 
cer, McLean.  Jefferson,  Forest,  Erie,  Elk 
Crawford,  Clarion.  Cameron  Counties 
Pa.  (Cleveland.  Ohio)  •; 

(3)  From  points  in  Bladen,  Brunswick 
Carteret,  Columbus,  Craven,  Cumber- 
land, Duplin,  Greene,  Harnett,  Hoke 
Jones,  Johnston,  Lenoir,  North  Hanover 
Onslow,  Pender,  Robeson,  Sampson 
Scotland,  Wayne  Counties,  N.C.,  to 
points  in  McLean,  Trigg,  Union,  Web- 
ster, Ballard.  Caldwell,  Calloway.  Car- 
lisle. Crittenden,  Daviess.  Graves,  Ful- 
ton, Hancock.  Henderson.  Hickman, 
Hopkins,  Livingston,  Lyon,  Marshall, 
McCracken  Counties,  Biy.  (Evansvllle, 
Ind.)*;  Cameron,  Clarion,  Crawford, 
Elk,  Erie,  Forest,  McKean.  Jefferson, 
Mercer,  Potter,  Venango,  Warren  Coun- 
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ties,  Pa.  (Cleveland.  Ohio)  • ;  (4)  from 
points  in  Alleghany,  Alexander,  Ashe, 
Avery,  Burke,  Caldwell,  Catawba,  Cleve- 
land, Gaston.  Tredell,  Lincoln,  Mecklen- 
burg, Surry,  Watauga,  Wilkes,  Yadkin 
Counties,  N.C.,  to  points  In  McLean, 
Trigg,  Union.  Webster,  Marshall,  Mc- 
Cracken, Lyon,  Livingston,  Hopkins, 
Hickman,  Henderson,  Hancock,  Graves. 
P\ilton,  Daviess.  Crittenden.  CarlLsle, 
Calloway,  Caldwell,  Ballard  Counties, 
Ky.  (Evansvllle,  Ind.)*;  St.  Lawrence, 
Oswego,  Oneida,  Lewis.  Jefferson,  Her- 
kimer, Wyoming.  Steuben,  Orleans,  Ni- 
agara, Monroe,  Livingston,  Genesee, 
Erie,  Chautauqua,  Cataraugus,  Allegany 
Coimties,  N.Y.,  Warren,  Venango,  Pot- 
ter, Mercer,  McKean,  Jefferson,  Forest, 
Erie,  Elk.  Crawford,  Clarion,  Cameron 
Counties,  P.  (Cleveland,  Ohio)*;  (5) 
from  points  in  Buncombe,  Cherokee, 
Clay,  Graham,  Haywcxxl,  Henderson, 
Jackson.  Macon.  Madison.  McDowell. 
Mitchell,  Polk,  Rutherfort,  Swain, 
Transylvania,  Yancey  Counties,  N.C.,  to 
points  in  Washington,  Schenectady, 
Saratoga,  Warren,  Montgomery,  Hamil- 
ton. Pulton.  Franklin,  Essex,  Clinton.  St. 
Lawrence,  Oswego,  Oneida,  Lewis,  Jef- 
ferson. Herkimer,  Wyoming.  Steuben. 
Niagara.  Monroe,  Orleans,  Livingston, 
Genesee,  Erie,  Chatauqua,  Cataraugus, 
Allegany  Counties,  N.Y.,  Warren 
Venango,  Potter.  McKean,  Jefferson, 
Mercer.  Forest.  Erie,  Elk.  Crawford. 
Clarion.  Cameron  Counties,  Pa.  (Cleve- 
land, Ohio)  *.  The  purE>o6e  of  this  filing 
is  to  eliminate  the  gateways  marked 
with  asterisks  above. 

No.  MC  107012  (Sub-No.  E70),  filed 
May  16.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant's 
representative:  Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  New 
household  appliances,  crated,  (1)  from 
points  in  Canadian,  Carter,  Cleveland, 
Creek,  Garfield,  Grant,  Grady,  Hughes, 
Jefferson,  Johnston,  Kay,  Kingfisher, 
Lincoln,  Logan,  Love,  Marshall,  McClain. 
Murray,  Noble,  Oklahoma,  Okeuskee, 
Osage,  Payne,  Pawnee,  Pontotoc,  Pota- 
watoml,  Seminole,  Stephens  Counties, 
Okla.,  to  points  in  Lincoln,  Madison, 
Marion,  Mercer,  Metcalfe,  Rockcastle. 
Monroe.  Russell,  Taylor,  Washington. 
Wayne,  Woodford,  Adair,  Anderson. 
Casey,  Boyle,  Clinton.  Fayette.  Clumber- 
land,  Gerrard.  Green,  Jessamine,  Pu- 
laski, Laurel,  Lee,  Leslie,  Letcher, 
Owsley,  Perry.  Pike,  'Whitley,  Bell, 
Breathitt,  Clay,  Estill,  Floyd.  Harlan, 
Jackson,  Knott,  Knox,  McCreary,  Wolfe, 
Scott,  Rowan.  Robertson,  Pendleton, 
Powell,  Franklin,  Gallatin,  Grant, 
Greenup,  Harrison,  Johnson,  Kenton. 
Lawrence,  Lewis,  Magoffin,  Martin, 
Mason,  Menifee,  Morgan.  Montgomery. 
Owen,  Nicholas,  Bath,  Boone,  Bourbon, 
Boyd,  Bracken,  Campbell,  Carroll, 
Carter,  Clark,  Elliott,  Fleming,  La  Rue. 
Jefferson,  Logan,  Meade.  Muhlenberg, 
Nelson,  Ohio,  Oldham,  Sheleby,  Simp- 
son. Spender,  Todd,  TrlmWe,  Warren, 
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Allen.  Barren.  Bullitt,  Breckridge.  But- 
ler, Edmonson,  Christian,  Grayson. 
Hardin,  Hart.  Henry  Counties.  Ky.: 

'2>   From  points  in  Alfalfa.  Beckham. 
Blaine.  Caddo.  Comanche.  Cotton.  Cus- 
Ur,  Dewey.  Ellis,  Greer,  Harper.  Harmon. 
Jackson.  Kiowa.  Major.  Roger  Mill,  TiU- 
m.»n.  Washita,  Woods,  Woodward  Coun- 
ties,   Okla ,    to    points    in    Washington, 
Wayne.   Woodford.  Pulaski.  Rockcastle, 
Russell.  Taylor.  Adair,  Anderson.  Boyle. 
Casey,    Clinton,    Cumberland,    Gerrard. 
Fayette.  Green.  Jessamine.  Lincoln.  Mad- 
ison. Marion,  Mercer.  Metcalfe.  Monroe. 
Pike.  Whitley,  Bell,  Breathitt,  Clay,  Es- 
till, Floyd.  Hailan,  Jackson.  Knott.  Knox. 
Laurel.  Lee.  Leslie.  Letcher.   McCrpary. 
Perry,  Owsley,  Scott,  Menifee,  Wolfe,  Ro- 
wan, Robertson,  Powell,  Owen.  Pendleton, 
Nicholas,  Morgan,  Montgomery.  Magof- 
fin,  Martin,   Mason.   Johnson.    Kenton. 
Lawrence.  Lewis.  Boone.  Bath.  EcMrbon. 
Boyd.  Bracken,  Campbell.  Carroll,  Car- 
ter,   Clark.    Elliott.    Fleming.    Franklin. 
Gallatin.     Grant.     Greenup.     Harrison. 
Warren,  Trimble.  Todd.  Spencer.  Simp- 
son. Nelson,  Ohio.  Oldham,  Sheleby,  Al- 
len. Barren.  Breckridge.  Bullitt,  Butler. 
Christian,  Grayson.  Edmonson.  Hardin. 
Hart.  Henry,  Jefferson,  La  Rue,  Logan, 
Meade.  Muhlenberg  Counties,  Kj.;    <3) 
fTom  points  in  Beaver,  Cimarron,  and 
Texas  Counties.  Okla..  to  points  in  Rus- 
sell. Monroe.  Mercer.  Metcalfe,  I,ancoln, 
Jessamine,  Taylor.  Washington.  Wayne. 
Woodford.  Marlon.  Madison.  Rockcastle. 
Pulaski,  Green.  Gerrard,  Fayette,  Cum- 
berland.  Clinton,  Casey.  Adair,   Ander- 
son. Boyle.  Laurel.  Lee.  fjeslie.  Letcher. 
McCreary,  Pike.  Perry.  Estill.  Floyd.  Har- 
lan, Jackson,  Knott.  Knox.  Owsley.  Whit- 
ley Clay.  Bell.  Breathitt.  Boyd.  Bracken, 
Campbell.  Carroll.  Carter.  Clark,  Elliott. 
Fleming,     Franklin,     Gallatin.     Grant, 
Greenup,   Pendeton.  Powell.   Robertson, 
Rowan.  Scott,  Harrison.  Morgan,  Wolfe, 
Johnson,   Nicholas.    Kenton,   Lawrence. 
Lewis.  Magoffin,  Martin.  Mason,  Menifee, 
Montgomery.     Owen.     Bourbon.     Bath. 
Boone.  Oldham,  Spencer.  Simpson.  Ohio, 
Jefferson,  Nelson,  Heno'.  Hart.  Hardin, 
Grayson.  Sheleby,  Edmonson,  ChrlstlEip. 
Butler.  Bullitt.  Todd.  Trimble.  Muhlen- 
berg, Meade,  La  Rue.  Logan.  Warren, 
Allen.  Barren,  Breckridge  Counties.  Ky. 
(4)   From  points  In  Adair.  Cherokee. 
Craig.  Delaware.  Mayes,  Mcintosh,  Mus- 
kogee. Nowata.  Okmulgee.  Osage.  Otta- 
wa. Rogers.  Seqrotah.  Tulsa.  Washington. 
Wagoner  Coimties.  Okla .  to  points  in 
Russell,   Taylor.      Pulaski.      Rockcastle, 
Washington,  Wayne.  Woodford.  Monroe. 
Metcalfe,  Mercer.  Marion,  Lincoln.  Madi- 
son, Jessamine,  Green,  Gerrard.  Fayette, 
Cumberland,     Clinton,     Casey,     Boyle, 
Adair.  Anderson,  Pike.  Whitley.  Perr>', 
Owsley.  McCreary.  Letcher,  Lee,  Leslie. 
Laurel.   Knox.   Knott,  Jackson,   Harlan. 
Floyd.  Estill.  Clay.  Breathitt.  Bell.  Rob- 
ertson.  Rowan.  Scott.   Wolfe.   Johnson. 
Kenton.  Lawrence,  Lewis.  MagoHin.  Mar- 
tin. Ma.son.  Menifee,  Montgomery.  Powell. 
Morgan.     Nicholas.     Pendleton,     Owen, 
Harrison.     Greenup.     Grant,     Gallatin, 
Fleming,  Franklin,  Elliott.  Clark.  Carter. 
Carroll.  Campbell.  Bracken,  Boyd.  Bour- 
bon, Bath,  Boone,  Warren,  Sheleby,  Nel- 
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son.  Ohio,  Simpson,  Trimble.  Todd.  Spen- 
cer. Oldham.  Muhlenberg.  Meade.  Logan, 
La  Rue.  Henry.  Jefferson.  Hart,  Hardin, 
Grayson.  Edmonson.  Christian.  Butler. 
Bullitt.  Breckridge.  Barren.  Allen  Coun- 
ties. Ky  :  «5)  from  points  in  Atoka. 
Bryan.  Choctaw.  Coal.  Haskell.  Latimer. 
Le  Flore.  McCurtain.  Pittsburg.  Pushma- 
taha Counties,  Okla.,  to  points  in  Rock- 
castle. Pulaski.  Monroe,  Metcalfe.  Mer- 
cer. Russell,  Woodford,  Mariun,  Lincoln. 
Madison.  Washington.  Wayne.  Taylor, 
Green,  Gerrard,  Cumberland.  Clinton, 
Casey,  Boyle,  Anderson,  Adair,  Jessa- 
mine, Fayette.  Lee.  McCrearj-.  Owsley, 
Perry.  Pike.  Whitley.  Leslie.  Letcher, 
Breathitt.  Bell.  Laurel.  Knox.  Knott. 
Jackson.  Harlan.  Floyd.  Estill.  Clay. 
Often.  Pendleton.  Powell.  Robertson,  Ro- 
wan, Menifee.  Scott.  Wolfe.  Montgomery. 
Martin.  Mason.  Magoffin.  Lewis.  Law- 
rence. Johnson.  Kenton.  Harrison.  Mor- 
gan. Fleming.  Franklin.  Gallatin.  Grant. 
Greenup.  Nicholas.  Carter.  Carroll, 
Campbell,  Bracken,  Boyd,  Bourbon, 
Boone.  Bath,  Elliott.  Clark  Counties.  Ky. 
The  purpose  of  this  filing  Ls  to  eliminate 
the  gateway  of  Evansville,  Ind. 

No.  MC  107012  tSub-No.  E71'.  filed 
May  16.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC  .  P.O.  Box 
988.  Fort  Wayne.  Ind,  46801.  Applicant's 
representative:  Terry  G,  Fewell  (same  as 
above  > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
household  appliances,  crated,  from 
points  in  Benton.  Clackamas,  Clatsop, 
Columbia.  Lane.  Lincoln,  Linn.  Marion, 
Multnomali,  Polk,  Tillamook,  Washing- 
ton, Uamhlll  Counties.  Ore  ,  to  points  in 
Washington,  Lee.  Linn.  Louisa,  Mus- 
catine, Scott,  Van  Buren,  Wapello. 
Dubuque.  Henry.  Iowa.  Jackson,  Jeffer- 
son. Johnson,  Jones.  Benton.  Keokuk, 
Cedar.  Clinton.  Davis.  Des  Moines  Coun- 
ties. Iowa.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Chicago.  111. 

No.  MC  107012  fSub-No.  E72^  filed 
May  16.  1974.  Applicant:  NORTH 
.A.MERICAN  VAN  LINES.  INC..  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicants 
representative:  Terry  G.  Fewell  <same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New 
household  appliances,  crated,  <  1  >  from 
points  In  Allegheny,  Armstrong.  Bearer, 
Butler.  Fayette,  Greene,  Indiana,  Law- 
rence. Somerset.  Washington,  Westmore- 
land Counties.  Pa.,  to  points  In  Clinton, 
Essex,  Franklin.  Fulton.  Hamilton. 
Montgomery.  Saratoga.  Schenectady. 
Warren.  Washington.  Herkimer.  Jeffer- 
son. Lewis.  Oneida,  Oswego.  St,  Lawrence 
Coimties,  N.Y,;  (2)  from  points  In  Cam- 
eron, Clarion,  Crawford.  Elk.  Erie.  Forest. 
Jefferson.  McKean.  Mercer.  Potter, 
Venango.  Warren  Counties.  Pa.,  to  points 
in  Wyoming.  Greenbrier,  McDowell.  Mer- 
cer. Mr^  '  oe,  Pocahontas.  Raleigh,  Sum- 
mers, !  ....itte,  Kanawha,  Nicholas,  Brax- 
ton. Clay.  Webster,  Logan.  Mingo,  Put- 
nam, Boone.  Cabell.  Lincoln,  Wayne, 
Ritchie,  Roane,  Wirt,  Wood,  Calhoun, 
Gilmer,  Jackson.  Mason,  Pleasants  Coun- 
ties. W.  Va.  The  purpose  of  this  filing  Is 


to  eliminate  tl;e  gateway  of  Cleveland, 
Ohio. 

No.  MC  107012  <Sub-No,  E73'.  filed 
May  16.  1974.  Applicant:  NORTH 
AMERIC.\N  VAN  LINES,  INC.,  P.O.  Box 
988.  Fort  Wayne,  Ind.  46801.  Applicants 
representative:  Terry  G  Fewell  «same  a:s 
above' .  Authority  sought  to  operate  as  a 
covimon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New 
household  appliances,  crated,  1 1  >  from 
points  in  Newport,  Washington,  and 
Bristol  Counties.  R.I.,  to  points  in  Wayne. 
Logan.  Mmgo.  Putnam  Qabell.  Boone, 
and  Lincoln  Counties.  Vv.  Va.;  <2)  from 
points  in  Kent  and  Providence  Counties. 
R.I .  to  points  in  Logan.  Mingo.  Putnam. 
Lincoln,  Wayne,  CabelJ.  Boone  Counties. 
W,  Va.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Cleveland.  Ohio. 

No.  MC  107012  (Sub-No.  E741,  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC  ,  P.O  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicants 
representative:  Terry  G.  Fewell  (same 
as  above  • .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
household  appliances,  crated.  (H  from 
points  in  Aiken,  Calhoun.  Chesterfield. 
Darlington.  Fairfield,  Kcashaw,  Lan- 
caster. Lexington,  Lee,  Marlboro,  Rich- 
land, Sumter  Counties.  S.C.  to  points  in 
Livingston,  Lyon,  Marshall,  McCracken. 
McLean.  Trigg.  Union.  Webster,  Hopkins, 
Hickman,  Henderson.  Hancock,  Graves, 
Fulton,  Daviess,  Carlisle,  Crittenden. 
Calloway,  Caldwell,  Ballai-d  Counties, 
Ky.  (Evansville,  Ind)*;  St.  Lawrence, 
Oneida,  Oswego,  Lewis.  Jefferson,  Herki- 
mer, Wyoming.  Steuben,  Orleans,  Niag- 
ara, Monroe.  Livingston,  Erie,  Genesee. 
Chautauqua.  Cattaraugus,  Allegany 
Counties,  N  Y.;  Wairen.  Venango,  Potter, 
Mercer,  McKean,  Jefferson,  Forest,  Erie, 
Elk.  Crawford,  Clarion.  Cameron  Coun- 
ties. Pa.  (Cleveland,  Ohio)';  (2)  from 
points  in  Cherokee,  Chester,  Edgefield. 
Greenwood,  Laurens,  McCormlck,  New- 
berry. Saluda.  Spartanburg,  Union.  York 
Counties.  S.C,  to  points  in  Clinton, 
Essex.  Franklin,  Fulton,  Hamilton, 
Montgomery,  Saratoga,  Schenectady, 
Warren,  Washington.  Herkimer.  Jeffer- 
son, Lewis.  Oneida.  Oswego.  St.  Law- 
rence. Allegany.  Wyoming,  Cattaraugus, 
Chautauqua,  Erie,  Genesee,  Livingston, 
Monroe,  Niagara,  Orleans,  Steuben 
Counties,  NY.;  Warren,  Cameron, 
Venango,  Clarion.  Crawford.  Elk,  Erie, 
Forest,  Jefferson.  McKean,  Mercer,  Pot- 
ter Counties,  Pa.  (Cleveland,  Ohio*  '. 

(3)  From  points  in  Allendale,  Bam- 
well,  Bamberg,  Berkeley,  Beaufort. 
Charleston.  Colleton,  Dorchester.  Hamp- 
ton, Jasper.  Orangeburg  Counties,  S  C., 
to  points  In  Mason.  Magoffin.  Martin, 
Menifee,  Montgomery,  Morgan.  Franklin. 
Gallatin,  Nicholas,  Owen,  Pendleton, 
Powell,  Robertson,  Rowan,  Scott,  Wolfe. 
Johnson.  Kenton,  Lawrence,  Lewis. 
Grant,  Greenup,  Harrison,  Bath,  Elliott, 
Fleming,  Carter,  Clark,  Carroll,  Camp- 
bell, Bracken.  Boyd,  Bourbon,  Boone 
CounUes,  Ky,  (MUan,  Ind.)»;  Hopkins, 
Livingston,  Lyon,  Marshall,  McCracken, 
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McLean.  Trigg,  Union,  Webster,  Ballard, 
Hickman.  Henderson,  Hancock.  Graves, 
Fulton.  Daviess.  Crittenden,  Carlisle, 
Calloway.  Caldwell  Counties,  Ky,  (Evans- 
ville, Ind.)*;  Allegany,  Wyoming,  Steu- 
ben. Niagara.  Orleans,  Monroe,  Livings- 
ton, Genesee,  Erie,  Chatauqua,  Catarau- 
gus  Comities.  N.Y.;  Warren,  Cameron, 
Venango,  Potter,  Mercer,  McKean,  Jef- 
ferson, Forest,  Erie.  Elk,  Crawford, 
Clarion  Counties,  Pa.  (Cleveland. 
Ohio)*;  (4)  from  points  in  Florence, 
Clarendon.  Dillion,  Florence.  George- 
town. Horry.  Marion,  Williamsburg 
Counties,  S.C.  to  points  in  Graves.  Han- 
cock. Henderson.  Webster,  McCracken, 
McLean.  Trigg.  Union,  Hickman,  Hop- 
kins, Livingston,  Lyon.  Marshall,  Fulton, 
Daviess.  Crittenden,  Carlisle,  Calloway. 
Caldwell.  Ballard  Counties,  Ky.  (Evans- 
ville, Ind.)*;  Orleans,  Niagara,  Wyom- 
ing, Steuben,  Genessee,  Erie,  Chatauqua, 
Cataragus,  Allegany,  Monroe,  Livingston 
Coimties,  N.Y. ;  Mercer,  Venango,  Mc- 
Kean. Warren.  Potter.  Erie.  Elk,  Craw- 
ford, Clarion,  Cameron,  Jefferson.  Forest 
Counties.  Pa.  (Cleveland.  Ohio)*;  (5) 
from  p)oints  in  Abbeville.  Anderson, 
Greenville,  Ocomee,  and  Picklus  Coun- 
ties, S.C,  to  points  in  Saratoga,  Warren, 
Schenectady,  Montgomery,  Washington, 
Clinton,  Hamilton,  Fulton.  Franklin, 
Essex.  St.  Lawrence,  Oswego,  Oneida. 
Lewis,  Jefferson,  Herkimer,  Orleans, 
Niagara,  Livingston.  Wyoming.  Steuben, 
Monroe.  Genesee.  Erie.  Chatauqua,  Al- 
Iftgany,  Cataragus  Counties,  NY.;  Mer- 
cer, Jefferson.  McKean,  Forest,  Warren, 
Venango.  Potter,  Crawford.  Elk,  Erie, 
Csmieron,  Clarion  Counties,  Pa.  (Cleve- 
land. Ohio)  *.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  marked  with 
asterisks  above. 

No.  MC  107012  (Sub-No.  E75),  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  P.O.  Box 
988.  Fort  Wayne.  Ind.  46801.  Applicant's 
representative:  Terry  G.  Fewell  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New 
household  appliances,  crated,  (1>  from 
points  in  Anderson,  Blount.  Carter, 
Campbell,  Claiborne.  Cocke,  Gi-ainger, 
Greene,  Hancock.  Hamblen,  Hawkins, 
Jefferson,  Johnson,  Knox,  Scott,  Sevier, 
Sullivan,  Unicoi,  Union,  Washington, 
Bedford,  Bledsoe,  Bradley.  Coffee.  Cum- 
berland. Fentress.  Franklin.  Grundy, 
Hamilton.  Lincoln,  Loudon.  Marion,  Mar- 
shall, McMinn.  Meigs,  Monroe,  Moore, 
Morgan,  Polk,  Rhea,  Roane,  Sequatcliie, 
Van  Buren,  Warren,  White.  Cannon, 
Cheatham,  Clay,  Davidson.  DeKalb, 
Dickson,  Jackson,  Macon.  Montgom- 
ery, Overton,  Pickett,  Putnam,  Robert- 
son, RuUierford,  Smith,  Sumner,  Trous- 
dale, Williamson,  Wilson  Counties,  Tenn. 
to  points  in  Iowa  and  Miruiesota;  (2) 
from  points  in  Chester,  Crockett,  Dyer, 
Fayette,  Gibson,  Haywood,  Hardeman, 
Lake,  Lauderdale,  Madison,  McNalry, 
Obion,  Shelby,  Tipton  Counties,  Tenn.  to 
points  in  Wright,  Worth,  Winneshiek, 
Mitchell,  Wlrmebago,  Howard,  Chicksaw, 
Cerro  Gord,  Butler,  Buchanan,  Black 
Hawk,     Bremer,     Allamakee,    Hancock, 


Floyd,  Franklin,  Fayette,  Delaware,  Clay- 
ton Counties,  Iowa;  Wolfe,  Greenup, 
Harrison.  Johnson,  Kenton,  Lawrence, 
Levds,  Magoffin,  Martin,  Mason,  Menifee, 
Montgomery,  Morgan,  Nicholas,  Owen, 
Pendleton,  Powell,  Robertson.  Rowan, 
Scott,  Clark,  Carroll.  Campbell.  Brswiken, 
Boyd,  Bourbon,  Boone.  Grant,  Bath, 
Franklin,  Gallatin,  Fleming,  Elliott, 
Carter  Counties,  Ky. 

Carlton,  Cook,  Tasca,  St.  Louis,  Lake, 
Aitkin,  Washington,  Le  Sueur,  McLeod, 
Mille  Lacs,  Mower,  Nicollet.  Olmstead, 
Pine,  Ramsey,  Rice,  Scott,  Winona, 
Sherburne,  Sibley,  Steel,  Wabashtu, 
Wasela,  Wright,  Anoka,  Blue  Earth, 
Carver,  Chisago,  Dakota,  Dodge,  Fari- 
bault, Freeborn,  Fillmore,  Hennepin, 
Good  Hue,  Houston,  Swift,  Todd,  Tra- 
verse, Wilkin,  Wadena,  Yellow  Meadow, 
Pope.  Otter  Tail,  Renville,  Stearns, 
Stevens,  Becker,  Benton,  Big  Stone,  Cass, 
Chippewa,  Crow  Wing,  Clay.  Douglas, 
Grant.  Kandiyohi,  Hubbard,  Lac  q  Pari, 
Meeker,  Morrison,  Pennington,  Plk,  Red 
Lake.  Roseau,  Beltrami,  Kittson,  Clear- 
water. Lake  Woods,  Koochichln,  Mahno- 
men, Marshall,  Norman  Counties,  Minn.; 
(3>  from  points  in  Hardin,  Humphreys, 
Henderson.  Henry,  Hickman,  Houston, 
Benton,  Carroll,  Decatur,  Giles,  Law- 
rence, Lewis,  Maury,  Perry,  Stewart, 
Wayne,  Weakley  Counties,  Term,  to 
points  in  Poweshiek.  Story,  Tama,  War- 
ren. Wayne.  Webster,  Jasper,  Lucas, 
Madison,  Mahaska,  Marlon,  Marshall, 
Monroe.  Polk.  Appandose,  Boone,  Clarke, 
Dallas,  Decatur.  Greene.  Grundy,  Hamil- 
ton, Hardin,  Sioux,  Pocahontas,  Sac, 
Woodbury,  Ida,  Kossuth,  Lyon.  Monona, 
O'Brien.  Palso  Alto.  Osceola.  Plymouth, 
Buena  Vist,  Calhoun,  Carroll,  Cherokee, 
Clay,  Crwford,  Dickinson,  Emmet, 
Humboldt.  Page,  Pottawatta.  Ringgold, 
Shelby,  Taylor,  Union,  Adair,  Adams, 
Audubon.  Cass,  Fremont,  Guthrie,  Har- 
rison, Mills.  Montgomery.  Worth, 
Wright.  Fayette,  Floyd,  Franklin,  Han- 
cock, Howard,  Wirmebago,  Mitchell, 
Wirmeshiek,  Allamakee,  Black  Hawk, 
Bremer,  Buchana,  Butler,  Cerro  Gord, 
Chickasaw.  Clayton,  Delaware  Counties, 
Iowa;  and  points  in  Minnesota.  The  pur- 
po.se  of  this  filing  Is  to  eliminate  the 
gateway  of  Evansville.  Ind. 

No.  MC  107012  (Sub-No.  E76>.  filed 
May  16. 1974.  Applicant:  NORTH  AMER- 
ICAN VAN  LIINES.  INC.,  P.O.  Box  988, 
Fprt  Wayne,  Ind.  46801.  Applicant's  rep- 
resentative: Terry  G.  Fewell  (same  as 
above).  Authority  sought  to  operate  as 
a  ccnnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
household  appliances,  crated,  d)  from 
points  in  Anderson,  Angelina.  Bowie, 
Camp,  Cass,  Cherokee,  Collin,  Dallas, 
Etelta.  Ellis.  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt,  Kaufman,  Lamr.  Marion, 
Macogdochs.  Panola,  Rains.  Red  River, 
Rockwall  Rusk.  Sabine,  Shelby,  Smith, 
San  Augstin,  Titus,  Upshur,  Van  Zandt, 
Wood  Counties,  Tex.,  to  points  in  Madi- 
son, Lincoln,  Fayette.  Cumberland. 
Casey,  Boyle,  Anderson,  Adair,  Washing- 
ton, Pulaski.  Marion,  Wayne,  Woodford, 


Taylor.  Russell,  Rockcastle,  Monroe, 
Metcalfe,  Mercer,  Green,  Qerrsu-d,  Jes- 
samine, CllnttKi.  Whitley.  Pike.  Perry, 
Jackson,  Floyd,  Estill,  Breathitt,  Clay, 
Bell,  Letcher,  Leslie,  Lee,  Knox,  Knott, 
Laurel,  Harlan,  Mason,  Martin,  Magoffin, 
Lawrence,  Lewis,  Kenton,  Honson, 
Greenup.  Grant,  Gallatin,  Elliot, 
Bracken,  Clark,  Morgan,  Montgomery, 
Menifee,  Harrison,  Franklin,  Fleming, 
Carter,  Carroll,  Campbell,  Boyd,  Bour- 
bon, Boone,  Bath,  Wolfe,  Rowan,  Rob- 
ertson, Scott,  Powell,  Pendleton,  Owen, 
Nicholas  Coimties,  Ky.  (Evansville, 
Ind.)*;  Tasca,  St.  Louis,  Lake,  Cook, 
Carlton,  Aitkin.  Roseau,  Beltrami.  Clear- 
water, Kittson,  Koochichln,  Lake  Woods, 
Mahnomen,  Marshall.  Norman.  Penning- 
ton. Polk.  Red  Lake  Counties,  Minn. 
(Chicago,  ni.)*; 

(2)  From  points  in  Austin,  Basibop, 
Bell,  Brazos,  Brazoria,  Burleson,  Cal- 
houn, Caldwell,  Chambers,  Comal,  Colo- 
rado, De  Witt,  Payette,  Falls,  Fort  Bend, 
Galveston,  Gonzales,  Grimes,  Guadalupe, 
Hardin,  Harris,  Hays,  Houston,  Jack.sc«i, 
Jasper,  Jefferson,  Lavaca,  Lee,  Leon, 
Liberty,  Limestone,  Madison,  Matagorda, 
Milam,  Montgomery',  Newton,  Orange, 
Polk,  Robertson,  San  Jaclnlo,  Travis, 
Trinity,  Tyler.  Victoria.  Waller,  Wash- 
ington, Walker,  Wharton,  Williamson 
Counties,  Tex.,  to  points  in  Cumberland, 
Fayette,  Gerrard,  Jessamine,  Green,  Lin- 
coln, Russell,  Madson,  Taylor,  Boyle, 
Casey,  Clinton,  Adair,  Anderson,  Marion, 
Mercer,  Metcalfe,  Monroe,  I*ulaskl,  Rock- 
castle, Woodford,  Washington,  McCreary, 
Pike,  Bell,  Breathitt,  Clay,  Estill,  Floyd, 
Harland,  Knott,  Jackson,  Knox,  Laurel, 
Lee,  Leslie,  Letcher,  Owsley,  Perry,  Whit- 
ley, Robertson,  Rowan,  Scott,  Bourbon, 
Campbell,  Carroll,  Carter,  Clark,  Elliott, 
Fleming,  Franklin,  Gallatin,  Grant, 
Greenup,  Harrison,  Johnson,  Kenton, 
Lawrence,  Lewis,  Magoffin.  Marin,  Ma- 
.son,  Montgomery,  Menifee,  Nicholas, 
Morgan.  Owen  Pendleton.  Powell,  Wolfe, 
Bath.  Boyd.  Bracken,  Bullitt,  Butler, 
Christian,  Edmonson,  Grayson,  Hardin. 
Hart.  Henry.  Jefferson,  Logan,  LaRue, 
Meade,  Nelson,  Muhlenber,  Ohio,  Old- 
ham. Sheleby,  Simpson,  Spencer,  Trim- 
nle,  Todd,  Warren,  Barren,  Breckridge, 
Allen  Counties.  Ky.  (Evansville,  Ind.)*, 
Lake,  St.  Louis.  Tasca,  Aitkin,  Carlton, 
Cook,  Kittson,  Koochichln,  Mahnomen, 
Marshall,  Norman,  Pennington.  Red 
Lake,  Polk,  Roseau,  Beltrami,  Learwater, 
Lake  Woods  Counties,  Minn.  (Chicago, 
ni.)*; 

(3)  To  points  in  Arkansas,  Atascosa, 
Bandera,  Bee,  Bexas,  Brooks.  Cameron, 
Dimmit.  Duval,  Frio,  Goliad,  Hidalgo, 
Jim  Hogg,  Jim  Well,  Kaines.  Kenedy, 
Kenney,  Gleberg,  La  Salle,  Live  Oak, 
Maverick,  McMullen,  Medina,  Nueces, 
Real.  Befugio,  San  Patricio,  Starr, 
Uvalde,  Webb,  Willacy,  Wilson,  Zapata, 
Zavala  Counties,  Tex.,  (Evansville, 
Ind.)*;  Tasca  St.  Louis,  Lake,  Cook, 
Carlton,  Aitkin,  Roseau.  Red  Lake,  Polk, 
Pennington,  Norman,  Mahnomen  Mar- 
shall, Lake  Woods,  Koochichln,  Clearwa- 
ter. Kittson,  Beltrami  Counties,  Minn. 
(Chicago,  111.)  * ;  (4)  from  points  in  Arm- 
strong, Bailey,  Briscoe,  Castro,  Carson, 
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Cliildress.  Cochran,  Colngswrth,  CoUte, 
Dallam.  Deaf  Smith.  Donley.  Floyd. 
Foard,  Gray.  Hale.  Hall,  Hansford.  Hart- 
ley. Hardman,  Hemphill.  Hockley. 
Hutchinson,  Lamb.  Lipscomb,  Moore. 
Motley  Ochiltree.  Oldham,  Parmer, 
Potter.  Randall.  Roberts,  Sheman. 
S-Aisher.  Wheeler.  Wichita,  Wilbarger 
Counties.  Tex.  to  points  in  Adair.  Ander- 
son. Boyle,  Clinton.  Casey,  Cumberland, 
Fayette.  Gerrard,  Green.  Jessamine,  Lin- 
coln. Madison.  Marion.  Mercer.  Metcalfe, 
Monroe.  Pulaski,  Rockcastle,  Russell, 
Taylor,  Bell,  Washington.  Wayne.  Wood- 
ford. Breatiiitt.  Clay.  Estill.  Floyd.  Har- 
lan. Jackson,  Knott.  Knox.  Laurel.  Lee. 
LesUe,  Letcher.  McCreary,  Owsley.  Perry, 
Pike,  Whitley,  Menifee,  Montgomery. 
Morgan,  Niciiolas,  Owen.  Penleton.  Pow- 
ell. Robertson,  Rowan,  Scott,  Wolfe, 
Bath,  Boone.  Bourbon.  Boyd.  Bracken. 
Campbell,  Carroll.  Carter.  Clark.  Elliot. 
Fleming.  Fi-anklin  Gallatin.  Grant. 
Greenup.  Harrison.  Johnson.  Kenton. 
Lawrence,  Lewis,  Mogoffin,  Martin.  Ma- 
son. Trimble.  Warren.  Allen.  Barren. 
Breckenrldge,  Bullitt.  Butler.  Edmonson. 
Henry,  Muhlenberg,  Christian.  Grayson. 
Hare,  Hardin,  Jefferson  Larue,  Logan, 
Meade,  Nelson,  Ohio,  Oldham,  Shelby, 


Simpson,  Spencer,  Todd  Counties,  Ky. 
(Evansvllle,  Ky.)  •; 

(5)  From  points  in  Andrews,  Archer, 
Baylor,  Blanco,  Bosque,  Borden.  Brown, 
Burnet.  Callahan.  Carza,  Clay,  Concho, 
Comanche,  Cooke.  Coleman.  Hoke.  Cor- 
vell.  Crane.  Crosby.  Crockett.  Dawson. 
Denton,  Dickens,  Eastland,  Ector,  Ed- 
wards, Erath,  Fisher,  Gaines.  Gillespie. 
Glasscock.  Hamilton.  Haskell.  Hill,  Hood, 
Howard.  Irion,  Jack.  Jones.  Johnson. 
Kendell,  Kent,  Kerr.  Kimnle,  King,  Knox, 
Lampasas,  LLamo,  Lubbock,  Lynn. 
Mason.  Martin.  McCulloch.  McLennan. 
Menard.  Mills.  Midland.  Mitchell,  Mon- 
tague. Nolan.  Parker.  Palo  Pinto. 
Reapan.  Runnels.  San  Saba,  Scurry, 
Scheleicher.  Shacklford.  Somervell. 
Stonewall,  Stephens,  Sterling.  Sutton, 
Taylor,  Tarrant.  Terry,  Throckmrin  Tom 
Green.  Upton,  Val  Verde,  Wise.  Young. 
Yoakimi  Counties,  Tex.  to  points  in 
Woodford.  Wayne.  Washington.  Russell. 
Rockcastle,  Pulaski.  Lincoln.  Green. 
Gerrard,  Fayette.  Clinton,  Casey.  Ander- 
son. Boyle.  Metcalfe.  Monre.  Mercer, 
Madison.  Marlon.  Jessamine.  Cumber- 
land. Adair.  Whitley.  Pike.  Perry.  Owsley. 
McCreary,  Leslie.  Letcher,  Lee,  Laurel, 


Jackson,  Knox.  Knott.  Harlan.  Floyd, 
Estill  Clay.  Breathitt.  Bell.  Scott,  Rowan, 
Robertson,  Powell,  Wolfe,  Pendleton, 
Morgan,  Montgomei-y,  Owen,  Nicholas, 
Menifee,  Mason,  Martin,  Magoffin,  Lewis, 
Lawrence,  Hohnson,  Kenton,  Harrison, 
Greenup,  Grant,  Gallatin.  Franklin. 
Fleming,  Elliott.  Carter.  Clarke.  Can-oil, 
Campbell.  Bracken.  Boyd.  Bourbon, 
Boone.  Bath,  Christian.  Edmonson, 
Grayson.  Hardin,  Hart,  Henry,  Jeffer- 
son, La  Rue,  Logan,  Meade,  Simpson, 
Muhlenberg.  Sheleby.  Oldham.  Ohio. 
Nelson.  Spencer.  Todd.  Trimble.  Warren. 
Allen.  Barren.  Breckenridpe.  Butler.  Bul- 
litt Counties.  Ky.  (Evansville.  Ind.)*; 
(6)  from  points  in  Brewster.  Culberson. 
El  Paso.  Hudspeth.  Jeff  Davis.  Loving. 
Pecos.  Presidio.  Reeves.  Terrell.  Ward. 
Winkler  Counties,  Tex.  to  points  in  Ken- 
tucky, (Evansville.  Ind.)*  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
marked  with  asterisks. 

By  the  Commission. 

[seal!  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.75-19125  FUed  7-22-75;8:45  am] 
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NOTICE  TO   FEDERAL   REGISTER  READERS 

As  part  of  its  continuing  program  to  improve  the  quality  of  the  daily  FEDERAL  REGISTER  and  CODE  OF 
FEDERAL  REGULATIONS,  the  Office  of  the  Federal  Register  is  soliciting  the  views  of  interested  persons  on  the 
effectiveness  of  individual  Federal  Register  documents  and  on  regulations  contained  in  the  CODE  OF  FEDERAL 
REGULATIONS.  , 

Our  goal   is  twofold:  ' 

First — to  make  each  document  published  in  the  FEDERAL  REGISTER  easily  understandable,  thus  making 

compliance  easier,  more  efficient,  and  less  costly;  and 
Second — to  identify  and  correct  any  existing  Federal  regulations  w/hich  are  obsolete,  unnecessarily  wordy, 
or  unclearly  stated. 
We  believe  this  effort  is  consistent  with  the  objectives  stated  by  President  Ford  in  his  October  8th  speech  on 
the  economy  in  which  he  announced  "a  joint  effort  by  the  Congress,  the  executive  branch  and  the  private  sector  to 
identify  and  eliminate  existing  Federal  rules  and  regulations  that  increase  costs  to  the  consumer  without  any  good 
reason  in  today's  economic  climate." 

The  Office  of  the  Federal  Register  welcomes  your  comments  and  suggestions.  The  survey  blank  below  is 
provided  for  that  purpose.  All  comments  received  will  be  maintained  in  a  public  docket  and  will  be  available  for 
inspection  in  the  Office  of  the  Federal  Register  to  any  interested  persons  or  agencies.  Comments  which  point  out 
the  need  for  substantive  changes  in  existing  regulations  also  will  be  forwarded  to  the  responsible  agency.  ] 

I.  For    the    following    reasons    I     found    it    difficult    to    understand    the    document    from 

in  column  ,  page ^of  the issue  of  the 


(atjcncy) 

Federal  Register  : 


(date) 


n  only  technical   language  was  used;   Q   document  Contained  long  and  difTicult  sentences; 

□  preamble  did  not  C(*ntain  a  clear  and  concise  explanation  of  the  document's  purpose; 

□  other  (explain)  


II.  I  believe  that  the  requirement (s)  contained  in:  I 

A.  The  document  from in  column ^,  page of  the 


(agency) 

issue  of  the  Federal  Register,  or 


(dale) 

B.  Section  (s) 


of  Title 


of  the  Code  of  Federal  Regul.\tions 


impose (s)    an:    D    unnecessary;    Q    unreasonable;    Q    impractical;   or    □    obsolete 
requirement  on  those  persons  subject  to  that  regulation. 
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.      Pub.  Law  94-56 
Safety   Autfiorization 


S.  1462 

Federal    Railroad 

Act  of  1975 

(July  19,  1975;  89  Stat.  263) 

H.R.  7405 Pub.  Law  94-57 
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Title  3— The  President 

Correction 

Editorial  Note:  This  Executive  order,  published  at  40  FR  30615,  July  22,  1975, 
is  being  reprinted  to  correct  a  t>'pographical  error. 

Executive  Order  11871  •  July  18,  1975 

Transferring  the  SCORE  and  ACE  Programs  From  the  ACTION 
Agency  to  the  Small  Business  Administration 

By  virtue  of  the  authority  vested  in  me  by  Section  1 2  of  the  Small  Busi- 
ness Act  (72  Stat.  394,  15  U.S.C.  641 ),  the  Domestic  Volunteer  Ser\ice 
Act  of  1973  (87  Stat.  394,  42  U.S.C.  4951  et  j^^.),  Section  301  of  Title 
3  of  the  United  States  Code,  and  as  President  of  the  United  States,  it 
is  hereby  ordered  as  follows : 

Section  1 .  All  functions,  powers,  and  duties  vested  in  the  ACTION 
Agency  or  its  Director  under  Title  III  of  the  Domestic  Volunteer  Service 
Act  of  1973  (87  Stat.  404,  42  U.S.C.  5031,  et  seq.),  which  relate  to  a 
Service  Corps  of  Retired  Executives  ("SCORE")  and  an  Active  Corps 
of  Executives  ("ACE")  are  hereby  transferred  to  the  Small  Business 
Adininistration. 

Sec.  2.  All  the  functions,  powers,  and  duties  vested  in  the  ACTION 
Agency  or  its  Director  under  Title  IV  of  the  Domestic  Volunteer  Service 
Act  of  1973  (87  Stat.  405,  42  U.S.C.  5041,  et  5^^.),  which  are  incidental 
to  or  necessary  for  the  performance  of  the  functions,  powers,  and  duties 
transferred  by  Section  1  of  this  Order,  are  hereby  transferred  to  the  Small 
Business  Administration. 

Sec.  3.  Nothing  in  this  Order  shall  preclude  the  ACTION  Agency 
or  its  Director  from  continuing,  establishing,  or  conducting  volunteer 
programs  to  carry  out  his  other  responsibilities  as  provided  for  in  Title 
HI  or  Title  IV  of  the  Domestic  Volunteer  Service  Act  of  1973. 

Sec.  4.  The  authority  of  the  President  imder  Section  1 2  of  the  Small 
Business  Act  (15  U.S.C.  641)  to  provide  for  appropriate  transfers  of 
records,  property,  necessary-  personnel,  and  unexpended  balances  of 
appropriations  and  other  funds  in  connection  with  the  transfers  pro- 
vided by  this  Order  is  hereby  delegated  to  the  Director  of  the  Office  of 
Management  and  Budget,  who  shall  take  such  action  as  he  deems 
appropriate  to  enable  the  proper  performance  of  the  functions,  powers, 
and  duties  transferred  by  this  Order. 

Sec.  5.  The  rights,  privileges,  and  disabilities  attaching  to  volunteers 
under  Title  III  and  Title  IV  of  the  Domestic  Volunteer  Service  Act  of 
1973,  and  to  Federal  employees  otherwise  entitled  to  Civil  Service  pro- 
tection and  transferred  hereunder,  shall  not  be  otherwise  affected  by 
this  transfer. 

Sec.  6.  This  Order  shall  be  effective  on  the  fifteenth  day  of  July,  1975. 


^Ll/^.   ^^ 


The  White  House, 

July  18,  1975.  ~. 

[FR  Doc.75-19172  FUed  7-21-75 ;9:57  am] 
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Title  7 — Agriculture 

CHAPTER  I — AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS.  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT  OF  AGRICULTURE 

PART  29— TOBACCO   INSPECTION 

Allocation  of  Tobacco  Inspection  Service; 
Eligibility  for  Price  Support 

Notice  i.s  hereby  given  that  the  De- 
partment is  further  amending  Its  regu- 
lations (published  at  39  FR  17753,  39  FR 
30475.  39  FR  32975.  and  40  FR  24173  > 
relating  to  tobacco  inspection  and  price 
support  services  with  regard  to  flue- 
cured  tobacco  by  amending  Subpart  G — 
Policy  Statement  and  Regulations  Gov- 
erning Availability  of  Tobacco  Inspec- 
tion and  Price  Support  Services  to  Flue- 
Cured  Tobacco  on  Designated  Markets 
(7  CFR  Part  29  >. 

The  aforesaid  policy  statement  and 
regiilations  are  statements  of  agency  pol- 
icy and  rules  and  regulations  Issued  pur- 
suant to  the  authority  of  The  Tobacco 
Inspection  Act  (49  Stat.  731.  7  U.S.C.  511. 
et  seq.) ;  the  Agricultural  Act  of  1949,  as 
amended  (63  Stat.  1051.  7  U.S.C.  1421.  et 
seq.) :  and  the  Commodity  Credit  Corpo- 
ration Charter  Act  (62  Stat.  1070,  as 
amended,  15  U.S.C.  714  et  seq.>. 

Statement  of  Consideration 

Sales  opportunity  for  the  sale  of  un- 
designated tobacco  is  distributed 
amongst  all  of  the  warehouses  In  a 
marketing  area  with  each  warehouse  re- 
ceiving a  share  of  imdesignated  sales 
opportunity  in  the  same  proportion  as 
the  warehouse's  share  of  designated 
sales  opportunity  In  that  marketing 
area.  Tliis  pro-rata  distribution,  taking 
into  consideration  the  very  small  amount 
of  tobacco  which  has  not  been  desig- 
nated, results  in  little  opportunity  for 
the  producer,  who  has  chosen  not  to 
designate  his  tobacco  allotment,  to  sell 
a  reasonable  proportion  of  his  allotment 
during  any  given  week  at  a  specific 
warehouse. 

Section  29.9404(aU3)  of  the  regula- 
tions (7  CFR  29.9404(a><3))  presently 
provides  that  extra  selling  time  for  un- 
designated tobacco,  as  defined  In  that 
section,  may  be  made  available  by  the 
Secretary  to  a  warehouse,  but  only  during 
the  close-out  period  In  any  marketing 
area.  In  order  to  provide  the  Secretary 
with  the  dLscretion  to  be  able  to  accom- 
modate producers  who  choose  not  to  des- 
ignate their  tobacco,  a  change  musts  be 
made  in  the  provisions  of  the  current 
regulations.  Section  29.9404(a)  (3)  of  the 
regulation  Is.  therefore,  amended  by 
eliminating  the  phrase  "during  the  close- 
out  period  In  a  marketing  area." 


Section  29.9404  is  amended  as  follows: 

§  29.9404     Markc-ting  area  oponing  duirs 
and  marketing  schedulers. 

(a)  The  Flue-Cured  Tobacco  Advisory 
Committee  shall  recommend,  to  the  Sec- 
retary, marketing  areas  in  the  flue-cured 
tobacco  production  area  and  marketing 
area  opening  dates  and  selling  schedules 
for  both  designated  and  undesignated 
tobacco  for  each  marketing  area  and  for 
the  individual  warehouses  in  each  mar- 
keting area,  which  specify  the  length  of 
time  inspectors  will  be  available  to  in- 
spect designated  tobacco  and  undesig- 
nated tobacco  and/or  the  quantity  of 
designated  or  undesignated  tobacco  to 
be  marketed  in  each  area  and  through 
each  warehouse  within  such  marketing 
area.  In  developing  such  opening  date 
and  selling  schedules,  the  Committee 
shall  take  into  account  the  following: 

•  •  •  •  • 

(3)  With  regard  to  imdesignated 
tobacco,  the  Committee  shall  first  deter- 
mine, on  the  basis  of  all  information 
available  to  it,  the  volume  of  undesig- 
nated tobacco  in  a  geographical  area, 
and  then  shall  provide  sales  opportunity 
for  each  warehouse  to  sell  an  amoiuit  of 
the  undesignated  tobacco  available  for 
sale  from  that  geographical  area  in  pro- 
portion to  the  amount  of  tobacco  desig- 
nated to  the  warehouse  in  comparison  to 
the  total  amount  of  tobacco  designated 
in  the  marketing  area  in  which  the  ware- 
house is  located.  Provided,  however,  that 
the  Secretary  may  authorize  additionaJ 
undesignated  sales  opportunity  if  the 
warehouse  provided  proper  proof  that  it 
does,  in  fact,  have  available  for  sale  a 
volume  of  tobacco  which  has  not  pre- 
viously been  designated  and  which  was 
eligible  for  designation  to  that  ware- 
house had  the  producer  chosen  to  desig- 
nate and  that  such  additional  volume  of 
tobacco  warrants  more  sales  opportunity 
than  allowed  by  the  schedule; 

•  •  •  •  • 

It  Is  hereby  found  and  determined 
that  notice  of  proposed  rulemaking,  pub- 
lic procedure  thereon,  and  30-days' 
notice  of  the  effective  date  hereof  are 
impractical,  unnecessary  and  contrary 
to  the  public  interest  in  that  this  amend- 
ment is  necessary  to  continue  orderly 
marketing  conditions  In  the  flue-cured 
marketing  area  under  the  grower  desig- 
nation plan. 

Therefore,  good  cause  exists  for  mak- 
ing the  amendments  to  the  regulations 
effective  July  24,  1975. 

Signed  at  Washington,  D.C.,  on 
July  18, 1975. 

John  Damgard, 
Deputy  Assistant  Secretary. 

[FR  Doc.75-19219  Filed  7-23-76:8:40  am] 


CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 
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PART  210— NATIONAL  SCHOOL   LUNCH 
PROGRAM 

On  January  22,  1975,  there  was  pub- 
lished in  the  Federal  Register  (40  FR 
3452)  a  proposed  amendment  to  the  reg- 
ulations governing  the  National  School 
Lunch  Program.  The  main  purpose  of 
the  proposed  amendment  was  the  imple- 
mentation of  Federal  Management  Cir- 
cular 74-7  (FMC  74-7,  34  CFR  Part  256, 
39  FR  35787)  which  prescribes  uniform 
administrative  requirements  for  Federal 
grants-in-aid  to  State  and  local  govern- 
ments. State  agencies  affected  by  the 
proposed  amendment  advised  the  De- 
partment of  Agriculture  that  the  time 
allowed  for  public  comment  was  insuf- 
ficient for  tliem  to  adequately  assess  the 
impact  of  the  amendment  on  their  oper- 
ations. On  March  5,  1975,  a  notice  ex- 
tending the  period  for  public  comments 
was  published  in  the  Federal  Register 
(40  FR  10192). 

The  Greneral  Services  Administration, 
which  has  overall  responsibility  for  the 
implementation  of  FMC  74-7,  has  raised 
the  threshold  level  for  applicability  of 
certain  provisions  of  the  procurement 
standards  from  $2,500  to  $10,000.  This 
amendment  has  been  modified  accord- 
ingly. 

All  of  the  public  comments  received 
have  been  carefully  considered.  The  most 
substantive  comments  and  recommenda- 
tions, together  with  the  resulting 
changes  In  the  amendment  or  reasons 
for  not  accepting  the  suggestions,  are 
set  forth  belcrw. 

Several  respondents  expressed  general 
opposition  to  the  proposed  regulations 
because  they  feel  that  the  existing  child 
nutrition  programs  are  not  grant-type 
programs.  In  this  regard,  it  should  be 
noted  that  the  proposed  regulations  do 
not  alter  the  basic  concepts  of  the  child 
nutrition  programs,  nor  do  they  change 
the  basis  on  which  they  are  funded  or 
conducted. 

A  number  of  respondents  expressed  the 
view  that  the  proposed  effective  date  of 
July  1,  1975,  is  not  practicable  since 
most  States  have  already  established 
their  budgets  for  fiscal  year  1976,  and 
the  cost  of  compliance  with  the  new 
audit  requirement  woulr*  impose  a  finan- 
cial burden  on  State  agencies.  The  pro- 
vision requiring  that  State  agencies  and 
School  Food  Authorities  be  audited  at 
least  once  every  two  years  has  been  mod- 
ified. State  agencies  will  now  have  two 
years  In  which  to  develop  a  system  for 
performing  these  audits.  This  system 
must  be  Implemented  by  fiscal  year  1978. 


FEDERAL  REGISTER,   VOL   40,   NO.    143 — THURSDAY,   JULY   24,    1975 


The  substitution  of  the  terms  "pay- 
ment" and  "voucher"  for  "reimburse- 
ment" and  "claim"  was  opposed  by  some 
respondents  because  of  the  Impact  on 
some  States"  financial  procedures.  In 
some  cases,  this  would  mean  large  scale 
reprinting  of  forms.  This  change  was 
proposed  to  more  accurately  reflect  the 
advance  funding  authority  provided  by 
current  legislation.  No  alteration  of  ex- 
isting management  and  funding  systems 
was  intended.  To  avoid  Inconveniencing 
State  agencies,  the  substitution  of  the 
terms  "payment"  and  "voucher"  for 
"reimbursement"  and  "claim"  will  not 
be  made.  However,  since  advance  funds 
as  well  as  reimbursement  are  made  avail- 
able to  School  Food  Authorities,  the 
term  "reimbursement"  as  used  in  this 
part  Is  being  redefined  to  mclude  advance 
pa>-ments. 

Fourteen  respondents  opposed  the  pro- 
vision giving  governors  an  opportunity 
to  review  and  comment  on  the  State  Plan 
of  Child  Nutrition  Operations.  Most  of 
the  opposition  was  due  to  the  fact  that 
in  many  States  the  chief  State  school  of- 
ficer is  an  elected  official  in  his  own 
right.  This  provision  Is  retained.  It  does 
not  diminish  the  powers  or  responsibllj- 
ties  of  chief  State  school  officers.  It 
merely  gives  Uie  governor  the  opportu- 
nity to  express  his  concerns  on  the  rela- 
tionship of  the  State  Plan  of  Child  Nutri- 
tion Operations  to  comprehensive  and 
other  State  plans  and  programs  and  to 
those  of  affected  areawlde  or  local  juris- 
dictions. 

Five  respondents  opposed  the  elimina- 
tion of  the  quantitative  administrative 
review  requirement.  Since  one  reason  for 
implementing  FMC  74-7  was  to  pro\1de 
State  agencies  with  more  flexibility  in 
program  administration,  the  quantita- 
tive administrative  review  requirement 
will  not  be  retained  State  agencies  are 
still  responsible  for  monitoring  program 
performance  and  ensuring  compliance 
with  program  regulations.  States  may 
continue  to  use  the  administrative  review 
format,  if  they  wish,  or  they  can  develop 
their  own  procedures  tailored  to  their 
specific  needs. 

Several  nonsubstantive  changes  have 
been  made  for  the  purposes  of  clarifica- 
tion and  consistent  treatment  of  similar 
provisions. 

In  addition  to  Uie  items  already  dis- 
cussed, this  amendment  will  make  the 
following  changes  in  program  i-egula- 
tions: 

il»  State  agencies  will  be  responsible 
for  prescribing  tlie  accounting  records 
relating  to  their  use  of  the  Federal  grants 
made  to  them  under  this  part.  These 
records  must  meet  the  general  require- 
ments of  being  accurate  and  current. 

<  2 '  The  restrictions  on  advances  of 
funds  to  School  Pood  Authorities  for 
April  of  each  year  will  be  dropped  The 
requirement  that  the  amount  of  the 
advance  is  to  be  based  on  the  reimburse- 
ment needed  for  1  month's  operations 
remains  in  effect. 

(3)  State  agencies  will  be  allowed  to 
.specify  the  data  items  on  the  applica- 
tion form  and  on  the  claim  form  iised 
to   reimburse  School   Pood   Authorities. 
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(4)  The  provision  dealing  witli  tlie 
dlsqxialiflcation  of  State  agencies  and 
School  Food  .Authorities  from  future  par- 
ticipation is  clarified  by  requiring  the 
Food  and  Nutrition  Service  to  provide 
written  notice  and  justification  when  a 
Federal  grant  is  temiinated  for  cause. 

(5)  Record  retention  requirements  are 
modified  to  permit  State  agencies  to 
maintain  records  in  their  original  form 
or  on  microfilm. 

(6>  State  agencies  will  disallow  any 
portion  of  a  claim  and  recover  any  pay- 
ment made  to  a  School  Food  Authority 
that  was  not  properly  payable  under  this 
part.  State  agencies  will  use  their  own 
procedures  to  disallow  claims  and  recover 
overpayments  already  made. 

As  a  result  of  this  amendment,  many 
specific  details  of  program  administra- 
tion will  be  left  to  State  agency  discre- 
tion. The  E>epartment's  role  In  these 
areas  will  be  to  provide  guidance  rather 
than  to  dictate  procedures.  In  this  con- 
nection, the  requirements  now  removed 
from  these  regulations  may  be  viewed 
as  acceptable  practices  which  State 
agencies  may  modify  to  meet  their  own 
needs.  The  Department  will  provide  ap- 
propriate guidance  materials  to  State 
agencies  to  aid  them  In  developing  their 
own  procedures. 

Accordingly,  this  part  is  revised  as  set 
forth  below. 

1.  The  table  of  .sections  is  amended  by 
deleting  the  words  "Administrative  anal- 
yses" in  5  210.17  and  inserting  in  Ueu 
thereof  the  words  "Management  evalua- 
tions',  and  adding  a  new  i  210.19a  en- 
titled "Procurement  standards." 

2.  5  210  2  Is  amended  by  adding  a  new 
subparagraph  'n-2)   to  read  as  follows: 

§210.2      lUfiniiiuiK. 

•  •  •  •  • 

(n-2)  "Reimbursement"  means  finan- 
cial a-ssistance  paid  or  payable  to  par- 
ticipating schools  for  lunches  meeting 
the  requirements  of  5  210.10.  served  to 
eligible  children  at  rates  a-sslgned  by  the 
State  agency,  or  FNSRO  where  appU- 
cable.  The  term  "relmbui-sement"  also 
includes  financial  assistance  made  avail- 
able through  advances  to  School  Food 
Authorities. 

•  •  •  •  • 

3.  I  210.4a  is  amended  by  amending 
paragraph  <b'>  by  deleting  the  word 
"and"  before  item  '5),  deleting  the  pe- 
riod at  the  end  of  the  paragraph  and 
inserting  in  lieu  thereof  a  semicolon,  and 
adding  new  items  (6)  and  (7t;  and  by 
adding  a  new  paragraph  <f)  ;  as  follows: 

§210.  ta      ."^lutf    I'lan   uf   Uiilii    Nutrition 
Oporuliuti-<. 

•  •  •  •  • 

(b)  *  *  •;  i6i  a  plan  for  the  conduct 
of  audits  which  shall:  (i)  state  the  fre- 
quency of  audits  of  the  State  agency 
and  School  Food  Authorities,  and  delin- 
eate the  positive  action  to  be  taken  dur- 
ing fiscal  years  1976  and  1977,  Including 
the  three-month  period  July  1.  1976 
through  September  30.  1976.  to  achieve 
an  audit  frequency  of  not  less  than  once 
every  two  years  by  the  beginning  of  fiscal 
year  1978  as  set  forth  under  ;  210  17(a) ; 


Ui>  pro\ide  a  description  of  the  organi- 
zation of  the  State  agency  In  adequate 
detail  to  demonstrate  the  Independence 
of  the  audit  function;  and  (ili)  provide 
a  -systematic  method,  to  assure  timely 
and  appropriate  resolution  of  audit  find- 
ings and  recommendations;  and  <7)  pro- 
vide a  plan  to  monitor  program  f>erform- 
ance  and  measure  progress  In  achieving 
program  goals  as  set  forth  under 
§210.14<a'. 

•  •  •  •  • 

<f^  The  State  agency  shall  give  the 
Governor,  or  his  delegated  agency,  the 
opportunity  to  comment  on  the  relation- 
ship of  the  State  Plan  to  comprehensive 
and  other  State  plans  and  programs  and 
to  those  of  affected  areawide  or  local  ju- 
risdictions. A  period  of  45  days  from  the 
date  of  receipt  of  the  State  Plan  shall 
be  afforded  to  make  such  comments. 

4.  5  210.5  is  revised  to  read  as  follows: 

!^2I0..'S       Mrlliixl    uf    |>a>iii(-nt    to    Stat<'>. 

<a)  Poinds  to  be  paid  to  any  State  for 
general  cash-for-food  assistance  or  spe- 
cial c»sh  assistance  sliall  be  made  avail- 
able by  means  of  I,etters  of  Credit  Issued 
by  FNS  in  favor  of  the  State  agency.  The 
State  agency  shall:  (1)  obtain  funds 
needed  for  reimbursement  to  School  Food 
Authorities  through  pre.sentation  by 
designated  State  officials  of  an  approved 
form  in  accordance  with  procedures  pre- 
scribed by  FNS  and  -approved  by  the  U.S. 
Treasury  Department;  (2>  draw  only 
such  funds  as  ai-e  needed  to  pay  claims 
certified  for  payment  or  to  make  author- 
ized advances;  and  (3)  use  such  funds 
without  delay  for  the  purpose  for  which 
withdi-awn. 

(b)  The  State  agency  shall  release  to 
FNS  any  Federal  funds  made  available 
to  it  imder  the  Program  which  are  un- 
oblltrated  at  the  end  of  each  fiscal  year. 
Any  such  funds  shall  remain  available 
to  FNS  for  the  purpose  of  the  Program 
until  expended.  Release  of  funds  by  the 
State  agency  .shall  be  made  as  soon  as 
practicable,  but  in  any  event  not  later 
than  30  days  following  demand  by 
FNSRO.  and  shall  be  reflected  by  a  re- 
lated adjustment  in  the  State  agency's 
Letter  of  Credit. 

5.  In  5  210.7.  paragraph  <;\>  is  revised 
to  read  as  follow.s :  i 

§210.7     l,tof  fuiuN.  ' 

'a)  Federal  funds  made  available 
under  the  Program  shall  be  u.sed  by  State 
agrencies,  or  FNSROs  where  applicable, 
to  .-eimburse  or  make  advance  payment 
to  School  Food  Authorities  in  connection 
with  lunches  served  to  children  of  high 
.school  grade  or  under  in  accordance  with 
the  provisions  of  this  part.  However,  witli 
the  approval  of  FNS,  any  State  agency, 
or  FNSRO  where  applicable,  may  reserve 
for  use  in  carrj-ing  out  special  develop- 
mental projects  an  amount  up  to  1  per 
centum  of  the  funds  earned  In  any  fiscal 
year  under  the  Program.  Advance  pay- 
ments to  School  Food  Authorities  may  be 
made  at  such  times  and  in  such  amounts 
as  are  necessaiT  to  meet  current  fiscal 
obligations. 
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6  5  210.8  is  amended  by  revising  para- 
graphs (b).  (d)a).  and  (d»(3);  by  de- 
leting the  words  "FNSRO  where  appli- 
cable" in  item  10  of  paragraph  le)  and 
inserting  in  lieu  thereof  the  words  "the 
Department";  and  by  revising  the  first 
sentence  and  items  (13)  and  (14)  of 
paragraph  (e),  and  adding  new  items 
(16)  and  (17).  The  revised  and  added 
provisions  read  as  follows: 


the  number  of  children  in  the  school 
who  are  eligible  for  free  and  reduced 
price  lunches  under  the  school's  approved 
eligibility  criteria  for  such  lunches.  The 
data  used  to  make  these  estimates  shall 
be  maintained  as  part  of  the  records  to 
be  retained  by  School  Food  Authorities. 
•  •  •  •  • 

7.  In  §  210.10,  paragraph  (a)  (2)  is  re- 
vised to  read  as  follows: 


§210.8      |{.quirrnie.il«  for  pani.ipalion.      ^  210.10      Requir.  meiiU  for  lu.uhe,. 


<b)  Applications  shall  sohcit  informa- 
tion In  sufficient  detail  to  enable  the 
State  agency  to  determine  whether  the 
School  Food  Authority  is  eligible  to  par- 
ticipate In  the  Program  and  extent  of 
the  need  for  Program  payments. 

»  •  »  •  • 

(di    •   *   • 

(1»  The  food  service  management 
companj'  shall  maintain  such  records 
(supported  by  invoices,  receipts,  or  other 
evidence)  as  the  School  Food  Authority 
will  need  to  meet  its  responsibilities  per- 
taining to  the  financial  management 
.system  and  any  other  requirements  pre- 
scribed by  the  State  agency; 

(2)    •   •   • 

1 3 »  Tlxe  books  and  records  of  the  food 
service  management  company  pertaining 
to  the  school  feeding  operation  shall  be 
available,  for  a  period  of  3  years  from 
the  date  of  submission  of  a  final  Finan- 
cial Status  Report,  for  inspection  and 
audit  by  representatives  of  the  State 
agency,  of  the  Department,  and  of  the 
General  Accounting  Office  at  any  reason- 
able time  and  place,  except  that,  if  audit 
findings  have  riot  been  resolved,  the 
records  shall  be  retained  beyond  the 
three-year  period  as  long  as  required 
for  the  resolution  of  the  issues  raised 
by  the  audit. 

<e)  The  State  agency,  or  the  Depart- 
ment through  FNSRO  where  applicable, 
.shall  enter  into  a  written  agreement 
with  each  School  Food  Authority  for 
.schools  approved  for  participation  in 
the  Program.  *  •  *  (13)  Maintain  a 
financial  management  system  as  pre- 
.scriijed  by  the  State  agency,  or  FNSRO 
where  applicable;  (14)  Upon  request, 
make  all  accounts  and  records  pertain- 
ing to  its  lunch  program  available  to 
the  State  agency  and  to  FNS.  for  audit 
or  administrative  review,  at  a  reason- 
able time  and  place.  Such  records  shall 
be  retained  for  a  period  of  three  years 
after  the  end  of  the  fiscal  year  to  which 
they  pertain,  except  that  if  audit  find- 
ings have  not  been  resolved,  the  records 
shall  be  retained  beyond  the  three-year 
period  as  long  as  required  for  the  reso- 
lution of  the  issues  raised  by  the  audit; 
•  •  *  (16)  Retain  the  individual  appU- 
cations  for  free  and  reduced  price 
Imiches  submitted  by  families  for  a  pe- 
riod of  three  years  after  the  end  of  the 
fiscal  year  to  which  they  pertain,  ex- 
cept that  if  audit  findings  have  not  been 
resolved,  the  records  shall  be  retained 
beyond  the  three-year  period  as  long  as 
required  for  the  resolution  of  the  Issues 
raised  by  the  audit;  (17)  Estimate,  as 
of  October  1  and  March  1  of  each  year, 


(a)  •  *  • 

(2)  The  kinds  and  amounts  of  foods 
.specified  in  paragraph  (a)(1)  of  this 
section  are  approximate  amounts  of 
foods  to  serve  10  to  12 -year  old  boys  and 
girls.  If  consistent  with  State  policy. 
School  Food  Authorities  may  allow  the 
yoimger  children  to  be  served  lesser 
amounts  of  selected  foods  than  are  spec- 
ified in  paragraph  (a)(1)  of  this  sec- 
tion. School  Food  Authorities  shall  en- 
courage the  serving  to  older  boys  and 
girls  of  larger  amounts  of  selected  foods 
than  are  specified  in  paragraph  (a)(1) 
of  this  section.  The  Department  shall 
issue  guidance  materials  for  the  use  of 
State  agencies  and  FNSROs  on  the 
amount  of  foods  to  be  sened  children  In 
the  various  age  groups. 

***** 

8.  5  210.13  is  revised  by  deleting  the 
phrase  "paragraphs  (c)  and  (d)"  in 
paragraph  (a)  and  inserting  in  lieu 
thereof  the  phrase  "paragraph  (c)";  by 
deleting  the  phrase  "paragraphs  (b)  and 
<d)"  in  paragraph  (b-1)  and  inserting 
in  lieu  thereof  the  phrase  "paragraph 
(b)  ';  by  deleting  and  reserving  para- 
graph (d) ;  by  deleting  the  last  two  sen- 
tences of  paragraph  (e)  ;  and  by  revising 
paragraph  <b)  to  read  as  follows: 

§  210.13      I'a>  au-iil  proffdure. 

*  *  •  •  * 

(b)  Claims  for  Reimbursement  shall 
include  data  in  sufficient  detail  to  justify 
the  reimbursement  claimed  and  to  enable 
the  State  to  provide  the  information  for 
the  reports  required  under   §  210.14(gi 

1 2 ) .  Claims  for  Reimbursement  shall  be 
filed  with  the  State  agency,  or  FNSRO 
where  applicable,  by  the  10th  day  of  the 
month  following  the  month  covered.  Not 
more  than  10  days  of  the  beginning  or 
ending  month  of  Program  operations  in 
a  fiscal  year  may  be  combined  on  a  Claim 
for  Reimbursement  with  the  operations 
of  the  month  immediately  following  the 
beginning  month,  or  preceeding  the  end- 
ing month.  Claims  for  Reimbursement 
may  not  combine  operations  occurring 
during  the  ending  mc«ith  of  a  fiscal  year 
with  the  beginning  month  of  the  next 
fiscal  year. 


( d I    f Resened ] 

*  *  •  *  • 

9.  §  210.14  Is  ariiended  by  deleting  the 
term  "§  210.13(d)"  in  paragraph  (a-D 
and  inserting  in  lieu  thereof  tiie  words 
"this  part";  by  deleting  the  phrase  "un- 
der §  210.13  (c)  and  (d) "  in  paragraph 
(a-3)  and  Inserting  in  lieu  thereof  the 
phrase  "under  5  210.13(c)";  by  deleting 


and  reserving  paragraphs  (b)  and  (f)  ; 
by  deleting  the  term  "monthly"  in  para- 
graph (gt(3);  by  deleting  the  phrase 
"under  §210. 13(d)  and  §  210.15a(d)  "  in 
paragraph  (g)  (4)  and  inserting  in  lieu 
thereof  tiie  phrase  "under  I  210.13(a) 
and  §  210.15a(c)";  by  revising  para- 
graphs (a),  (e).  (g)(1), (g)(2)  and  (it. 
The  revised  paragraphs  read  as  follows: 

§  210.1  1     .Spe<  ial  r<  -poiciLiliti<'s  of  State 
a{:<'iicic>. 

'ai  Each  State  agency,  or  FNSRO 
where  applicable,  shall  provide  program 
assistance  as  follows: 

<1)  Each  State  agency,  or  FNSRO 
where  applicable,  shall  provide  consul - 
tive,  technical,  and  managerial  personnel 
to  administer  programs  and  monitor  per- 
formance and  to  measure  progress  to- 
wards achieving  program  goals,  as  spec- 
ified in  the  State  Plan  of  Child  Nutri- 
tion Operations  provided  for  under 
§  210.4a  of  this  part. 

(2)  To  meet  tlie  minimum  criteria  for 
approval,  the  portion  of  the  State  Plan 
which  deals  with  program  assistance 
must  include:  d)  Objectives,  lii)  rea- 
sons for  the  establishment  of  the  objec- 
tives, (iii)  methods  to  be  used  to  accom- 
plish the  objectives,  (iv)  evaluation 
methods  to  be  used  in  detei-mining  if  the 
objectives  are  being  met. 

(3)  Such  assistance  shall  include  visit? 
to  participating  schools  to  ensure  com- 
pliance with  program  regulations  and 
with  the  Department's  nondiscrimination 
regulations  (Part  15  of  this  title),  issued 
under  Title  VI  of  the  Civil  Rights  Act  of 
1964. 

(4)  Documentation  of  such  assistance 
on  a  form  provided  by  FNS.  Each  State 
agency,  or  FNSRO  where  applicable. 

***** 
<  b )    I  Reserved  1 
***** 

le)  Plentiful  foods.  State  agencies 
shall  provide  schools  with  information  on 
foods  available  in  plentiful  supply,  based 
on  information  provided  by  the  Depart- 
ment. 

(f>    [Reserved] 

(g)  •  •  •  (1 1  Each  State  asency  shall 
submit  information  on  program  opera- 
tions and  on  commodity  only  programs 
on  a  form  provided  by  FNS.  Each  State 
agency  shall  maintain  current  account- 
ing records  of  proc;ram  operations  which 
will  adequately  identify  funds  authoriza- 
tions, obligations,  unobligated  balances. 
as.sets,  liabilities,  outlays,  and  income. 
The  records  may  be  kept  in  their  original 
form  or  on  microfilm,  and  shall  be  re- 
tained for  a  period  of  three  years  after 
the  date  of  submission  of  the  final  Fi- 
nancial Status  Report,  except  that  if 
audit  findings  have  not  been  resolved, 
the  records  shall  be  retained  beyond  the 
tiiree-year  period  as  long  as  required  for 
the  resolution  of  the  issues  raised  by  the 
audit. 

12 1  Each  State  agency  .shall  report  in- 
formation on  the  use  of  program  fimds 
to  FNS  on  a  form  provided  by  FNS.  Re- 
ports shall  continue  to  be  submitted  on 
a  regular  ba.sis  after  the  end  of  the  fiscal 
year  to  which  they  pertain  until  all  un- 
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paid  obligations  have  been  liquidated  at 
which  time  the  next  report  made  should 
be  marked  "Final"  and  submission  dis- 
continued for  that  fiscal  year. 

•  •  •  •  • 

(i)  State  agencies  shall  require  School 
Pood  Authorities  to  comply  with  appli- 
cable provisions  of  this  part. 

10.  5  210  15  is  revised  to  read  as  fol- 
lows : 

§  210.15      Review   of  oprrulint:  balances. 

State  agencies  shall  reduce  or  deny  re- 
imbursement to  School  Pood  Authorities 
which  have,  in  the  judgment  of  the  State 
agency,  operating  balances  which  ex- 
ceed their  operating  needs. 

11.  S  210.15a  Is  amended  by  deleting 
the  term  "(IS)  <li)  »b>.  (13)  (iii>  and  (13) 
(iv>"  in  paragraph  (b) ;  by  deleting  the 
phrase  "in  paragraphs  (c>,  and  (d> 
of  this  section"  in  paragraph  tc-1)  and 
inserting  In  lieu  thereof  the  phrase  "in 
paragraph  ic>  of  this  section";  by  delet- 
ing paragraph  td)  :  and  revising  para- 
graph I  c )  to  read  as  follows : 

§  210.15a      ConinuMllly  only  m-Iio4iI». 

•  •  •  •  • 

ic>  Each  School  Pood  Authority  of 
a  commodity  only  school  shall  report 
monthly  to  the  State  agency,  or  FNSRO 
where  applicable,  the  following  items: 
(i»  the  toul  number  of  limches  served 
meeting  the  lunch  type  requirements  of 
this  section;  (ii)  the  total  number  of  free 
lunches  served  to  children  meeting  the 
school's  approved  eligibility  criteria  for 
such  limches ;  and  ( 111  >  the  total  number 
of  reduced  price  lunches  served  to  chil- 
dren meeting  the  school's  approved  eli- 
gibility criteria  for  such  lunches.  The  re- 
ports for  the  months  of  October  and 
March  of  each  fiscal  year  shall  be  ac- 
companied by  an  estimate  of  the  num- 
ber of  children  In  each  school  that  are 
eligible  for  free  or  reduced  price  lunches 
under  the  schools  approved  eligibility 
criteria  for  such  lunches. 

«  *  •  •  * 

12.  5  210.16  is  amended  by  deleting  and 
reserving  paragraph  ib'  and  rex-ising 
paragraphs  (a>  and  (d'  to  read  as 
follows : 

§  210.16      4.laini«     asain<>t     SiImm.I     FtMxl 
\ulharitir«. 

(a)  State  agencies  shall  disallow  any 
portion  of  a  claim  and  recover  any  pay- 
ment made  to  a  School  F<x)d  Authority 
that  was  not  properly  payable  under  this 
part.  State  agencies  will  use  their  own 
procedures  to  disallow  claims  and  re- 
cover overpayments  already  made. 

(b)  (Reserved! 

•  •  *  •  • 

•  d'  The  State  agency  shall  maintain 
all  records  pertaining  to  action  taken 
under  this  section.  Such  records  shall  be 
retained  for  a  period  of  three  years  after 
the  date  of  the  submission  of  a  final 
Financial  Status  Report,  except  that  If 
audit  findings  have  not  been  resolved,  the 
records  shall  be  retained  beyond  the 
three-year   period   as   long   a.*;   required 
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for  the  resolution  of  the  Issues  raised  by 
the  audit. 

•  •  •  •  • 

13.  {  210.17  Is  revised  to  read  as  fol- 
lows : 

§  210.17      Maniigrnirnl    evaluation!*    and 
Budil!i. 

(a>  In  accordance  with  the  plan  sub- 
mitted under  §  210.4a(b)  (6) .  the  State 
agency  shall  provide  for  audits  of  the 
funds  and  operations  of  the  Program 
covered  by  this  part,  at  the  State  and 
School  Pood  Authority  levels  to  be  made 
with  reasonable  frequency  but,  beginning 
in  fiscal  year  1978.  not  less  frequently 
than  once  every  two  years.  The  audits 
shall  determine  the  fiscal  integrity  of 
financial  transactions  and  reports,  and 
the  compliance  with  applicable  laws  and 
regulations  and  with  the  administrative 
requirements  set  forth  in  AppendLx  G  of 
34  CFR  Part  256.  Audits  may  be  made 
by  State  agency  internal  auditors,  by 
State  Auditors  General,  by  State  Con- 
trollers, or  by  other  comparable  State 
audit  groups;  or  by  Certified  Public  Ac- 
countants or  State  licensed  public  ac- 
countants. 

(b)  While  OA  shall  rely  to  the  fullest 
extent  feasible  upon  State  sponsored 
audits.  It  shall,  whenever  considered 
necessary.  •  1  >  make  audits  on  a  state- 
wide basis,  (2)  perform  on-site  test 
audits,  and  (3)  review  audit  report  and 
related  working  papers  of  au(lits  per- 
formed by  or  for  State  agencies. 

(O  Use  of  audit  guides  available  from 
OA  is  encouraged.  When  these  giiides  are 
utilized.  OA  will  coordinate  its  audits 
with  State  sponsored  audits  to  form  a 
network  of  intergovernmental  audit 
systems. 

<d)  Each  State  agency  shall  provide 
FNS  with  full  opportunity  to  conduct 
management  evaluations  (including 
visits  to  schools)  of  all  operations  of  the 
State  agency  under  the  Program  and 
shall  provide  OA  with  full  opportunity  to 
conduct  audits  (including  visits  to 
schools'  of  all  operations  of  the  State 
a«ency  under  the  Program.  Each  State 
agency  shall  make  available  Its  records, 
including  records  of  the  receipt  and  ex- 
penditure of  funds  under  such  programs, 
upon  a  reasonable  request  by  FNS  or  OA. 
O.A.  shall  also  have  the  right  to  make 
audits  of  the  records  and  operations  of 
any  school. 

(e)  In  making  management  evalua- 
tions or  audits  for  any  fiscal  year,  FNS 
or  OA,  may  disregard  any  overpayment 
which  does  not  exceed  $35  or.  In  the  case 
of  State  agency  administered  programs, 
does  not  exceed  the  amount  established 
under  State  law,  regulations,  or  proce- 
dure as  a  minimum  amount  for  which 
claim  will  be  made  for  State  losses  gen- 
erally. However,  no  overpayment  shall  be 
disregarded  where  there  are  unpaid 
claims  of  the  same  fiscal  year  from 
which  the  overpavTnent  can  be  deducted, 
or  where  there  is  substantial  evidence  of 
violation  of  criminal  law  or  civil  fraud 
statutes 


§210.19      [.Amended] 

14.  S  210.19  Is  amended  by  inserting 
the  following  sentence  before  the  last 
sentence  of  paragraph  (a)  :  "FNS  shall 
promptly  notify  the  State  agency  or 
School  Pood  Authority  in  writing  of  any 
determination  made  imder  this  para- 
graph and  explain  the  reasons  for  the 
determination." 

15.  A  new  §  210.19a  is  added  to  read  as 
follows: 

§  210.198       Pro<Mirenirnt  >landHrd». 

(a^  General  purpose  and  scope.  This 
section  provides  standards  for  use  by 
State  agencies  In  establishing  procedures 
for  the  procurement  of  supplies,  equip- 
ment, and  other  services  witli  Federal 
grant  funds.  These  standards  are  fur- 
nL'ihed  to  ensure  that  such  materials  and 
services  are  obtained  in  an  effective 
manner  and  in  compliance  with  the  pro- 
visions of  applicable  Federal  law  and  Ex- 
ecutive Or(iers.  State  agencies  may  ase 
their  own  procurement  regulations  which 
reflect  applicable  State  and  local  law, 
rules,  and  regulations,  provided  that  pro- 
curements made  with  Federal  grant 
funds  adhere  to  the  standards  set  forth 
in  this  section. 

(b)  The  standards  contained  In  this 
.section  do  not  relieve  the  State  agency  of 
the  responsibilities  arising  under  its  con- 
tracts. The  State  agency  is  the  responsi- 
ble authority  regarding  the  settlement 
and  satisfaction  of  all  contractual  and 
administrative  Issues  arising  out  of  pro- 
curements entered  into  In  support  of  a 
grant.  This  Includes,  but  Is  not  limited 
to:  disputes,  claims,  protests  of  award, 
source  evaluation,  or  other  matters  of  a 
contractual  nature.  Matters  concerning 
violation  of  law  are  to  be  referred  to  the 
State  or  Federal  authority  that  has 
proper  jurisdiction. 

(c>  The  State  agency  shall  maintain  a 
code  or  standard  of  conduct  which  shall 
govern  the  performance  of  Its  oCBcers, 
employees,  or  agents  in  contracting  with 
and  expending  Federal  grant  funds.  The 
State  agency's  officers,  employees,  or 
agents  shall  neither  solicit  nor  accept 
gratuities,  favors,  or  anything  of  mone- 
tary value  from  contractors  or  potential 
contractors.  To  the  extent  permissible 
under  State  law,  rules,  or  regiilatlons, 
such  standards  shall  provide  for  appro- 
priate penalties,  sanctions,  or  other  dis- 
ciplinary- actions  to  be  applied  for  viola- 
tions of  such  standards  either  by  the 
State  agency's  officers,  employees,  or 
agents,  or  by  contractors  or  their  agents 

'd'  All  procurement  transactions  of 
the  State  agency,  regardle.ss  of  whether 
negotiated  or  advertised  and  without  re- 
eard  to  dollar  value,  shall  be  conducted 
In  a  manner  so  as  to  provide  maximum 
open  and  free  competition.  The  State 
agency  should  be  alert  to  organizational 
conflict*  of  Interest  or  noncompetitive 
practices  among  contractors  which  may 
restrict  or  eliminate  competition  or 
otherw1.se  restrain  trade. 

(e>  The  State  a  gene  v  shall  establish 
procurement  procedures  which  comply 
with  the  provisions  of  this  section. 
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if)  Proposed  procurement  actions 
shall  be  reviewed  by  appropriate  officials 
of  the  State  agency  to  avoid  purchasing 
unnecessary  or  duplicative  Iten^.  Where 
appropriate,  an  analysis  shall  be  made  of 
lease  and  purchase  alternatives  to  de- 
termine which  would  be  the  most  eco- 
nomical, practical  procurement. 

(g)  Invitations  for  bids  or  requests 
■for  proposals  shall  be  based  upon  a  clear 
and  accurate  description  of  the  tech- 
nical requirements  for  the  material, 
product,  or  service  to  be  procured.  Such 
description  shall  not,  in  competitive  pro- 
curements, contain  features  which  un- 
duly restrict  competition.  "Brand  name 
or  equal"  description  may  be  used  as  a 
means  to  define  the  performance  or 
other  salient  requirements  of  a  procure- 
ment and,  when  so  used,  the  specific  fea- 
tures of  the  named  brand  which  must 
be  met  by  offerors  should  be  clearly' 
.specified. 

(h)  Positive  efforts  shall  be  made  by 
the  State  agency  to  utilize  small  business 
and  minority-owned  business  sources  of 
supplies  and  services.  Such  efforts  should 
allow  these  sources  the  maximum  feasi- 
ble opportunity  to  compete  for  contracts 
to  be  performed  with  Federal  grant 
lunds. 

(i)  The  type  of  procuring  instruments 
used  (e.g.,  fixed-price  contracts,  cost 
reimbursable  contracts,  purchase  orders, 
Incentive  contracts,  etc.)  shall  be  appro- 
priate for  the  particular  procurement 
and  for  promoting  the  best  interest  of 
the  Federal  programs  involved.  The 
"cost-plus-a-percentage-of-cost"  me- 
thod of  contracting  shall  not  be  used. 

(j)  Formal  advertising,  with  adequate 
purchase  description,  sealed  bids,  and 
public  openings  shall  be  the  required 
method  of  procurement  unless  negotia- 
tion pursuant  to  subparagraph  4  of  this 
paragraph  is  necessary  to  accomplish 
sound  procurement.  However,  procure* 
ments  of  $10,000  or  less  need  not  be  so 
advertised  unless  otherwise  required  by 
State  law  or  regulations.  When  formal 
advertising  is  employed: 

( 1 )  The  awards  shall  be  made  to  the 
responsible  bidder  whose  bid  is  respon- 
sive to  the  invitation  and  Is  most  ad- 
vantageous to  the  State  agency,  price 
and  other  factors  con-sidered.  Factors 
such  as  discounts,  transportation  costs, 
and  taxes  may  be  considered  in  deter- 
mining the  lowest  bid. 

(2)  Invitations  for  bids  shall  clearly 
set  forth  all  requirements  which  the 
bidder  must  fulfUl  In  order  for  his  bid 
to  be  evaluated  by  the  State  agency. 

i3)  Any  or  all  bids  may  be  rejected 
when  it  is  in  the  State  agency's  inter- 
est to  do  so,  and  such  rejections  are  In 
accordance  with  applicable  State  law, 
niles,  and  regulations. 

(4)  Procurements  may  be  negotiated 
by  the  State  agency  If  it  is  not  practica- 
ble or  feasible  to  use  formal  advertising. 
Notwithstanding  the  existence  of  cir- 
cumstances justifying  negotiations,  com- 
petition shall  be  obtained  to  the  maxi- 
mum extent  practicable.  Generally,  pro- 
curements may  be  negotiated  If  one  or 
more  of  the  follov/ing  conditions  prevail: 


(i)  Tlie  public  exigency  will  not  per- 
mit the  delay   incident  to  advertising; 

(ii)  The  material  or  service  to  be  pro- 
cmed  Is  available  from  only  one  person 
or  firm;  all  contemplated  sole  source 
procurements  where  the  aggregate  ex- 
penditm-e  Is  expected  to  exceed  $5,000 
shall  be  referred  to  the  Department  for 
prior  approval; 

(iii)  The  aggregate  amount  involved 
does  not  exceed  $10,000; 

(iv)  The  contract  is  for  personal  or 
professional  services,  or  for  any  service 
to  be  rendered  by  a  university,  college, 
or  other  educational  Institution; 

(V)  No  acceptable  bids  have  been  re- 
ceived after  formal  advertising; 

(vi)  The  purchases  are  for  highly  per- 
ishable materials  or  medical  supplies,  for 
material  or  services  where  the  prices  are 
established  by  law,  for  technical  items 
or  equipment  requiring  standardization 
and  Interchangeability  of  parts  with  ex- 
isting equipment,  for  experimental,  de- 
velopmental or  research  work,  for  sup- 
plies purchased  for  authorized  resale, 
and  for  technical  or  specialized  supplies 
requiring  substantial  initial  investment 
for  manufacture;  or 

(vii)  Negotiation  is  otherwise  author- 
ized by  applicable  Federal  or  State  law, 
i-ules,  or  regulations. 

(k)  Contracts  shall  be  made  by  State 
agencies  only  with  responsible  contrac- 
tors who  possess  the  potential  ability  to 
perform  successfully  imder  the  terms 
and  conditions  of  a  proposed  procure- 
ment. Consideration  shall  be  given  to 
such  matters  as  contractor  integrity,  rec- 
ord of  past  performance,  financial  and 
technical  resources,  and  accessibility  to 
other  necessary  resources. 

(li  The  procurement  records  or  files 
of  State  agencies  for  negotiated  pur- 
chases in  amounts  in  excess  of  $10,000 
shall  provide  at  least  the  following  per- 
tinent information:  (i)  justification  for 
the  use  of  negotiation  in  lieu  of  advertis- 
ing, (ii)  contractor  selection,  (ili)  the 
basis  for  the  cost  or  price  negotiated, 
^m)  A  sy.stem  for  contract  adminis- 
tration shall  be  maintained  by  the  State 
agency  to  assure  contractor  compliance 
witli  tenns,  conditions,  and  specifications 
of  tlie  contract  or  order,  and  to  assure 
adequate  and  timely  follow-up  of  all 
purchases. 

(n)  The  State  agency  shall  Include 
pro\'isions  to  define  a  sound  and  com- 
plete agreement  in  all  contracts  which 
it  awards  when  the  contract  costs  sire 
to  be  borne  by  Federal  fimds. 

(0)  In  awarding  contracts  the  State 
agency  must  comply  with  the  following 
requirements : 

(1)  The  State  agency's  contracts  shall 
contain  contractual  provisions  or  con- 
ditioixs  which  will  allow  for  administra- 
tive, contractual,  or  legal  remedies  In  In- 
stances where  contractors  violate  or 
breach  contract  terms,  and  provide  for 
such  sanctions  and  penalties  as  may  be 
appropriate. 

(2)  All  contracts  awarded  by  State 
agencies  in  excess  of  $10,000  shall  con- 
tain .suitable  pro^'lslons  for  termination 
by  the  State  agency,  including  the  man- 


ner by  which  it  will  be  effected  and  the 
basis  for  settlement.  In  addition,  such 
contracts  shall  set  forth  the  conditions 
under  which  the  contract  may  be  ter- 
minated for  default  as  well  as  conditions 
where  tlie  contract  may  be  terminated 
because  of  circumstances  beyond  the 
control  of  the  contractor. 

(3)  Where  applicable,  all  contracts 
awarded  by  State  agencies  in  excess  of 
$10,000  which  involve  the  employment  of 
mechanics  or  laborers  shall  include  a 
provision  for  compliance  with  section  103 
of  the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-330)  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  Part  5) .  Under  sec- 
tion 103  of  the  act,  each  contractor  shall 
be  required  to  compute  the  wages  of 
every  mechanic  and  laborer  on  the  basis 
of  a  standard  work  day  of  8  hours  and  a 
standard  work  week  of  40  hours.  Work  in 
excess  of  the  standard  work  day  or  work 
week  is  pennissible  provided  that  the 
worker  is  compensated  at  a  rate  of  not 
less  than  iy2  times  the  basic  rate  of 
pay  for  all  hours  worked  In  excess  of  8 
hours  in  any  calendar  day  or  40  hours  in 
the  work  week.  These  requirements  do 
not  apply  to  the  purchases  of  supplies  or 
materials  or  articles  ordinarily  available 
on  the  open  market  or  contracts  for 
transportation. 

(4)  Contracts  awarded  by  State  agen- 
cies, the  principal  purpose  of  which  Is 
to  create,  develop,  or  improve  products, 
processes  or  methods;  or  for  exploration 
into  fields  which  directly  concern  public 
health,  safety,  or  welfare;  or  contracts 
in  the  field  of  science  or  technology  in 
which  there  has  been  Little  significant 
experience  outside  of  work  funded  by 
Federal  assistance,  shall  contain  a  notice 
to  the  effect  that  matters  regarding 
rights  to  inventions,  and  materials  gen- 
erated under  the  contract  or  agreement 
are  subject  to  the  regulations  issued  by 
the  Department.  The  contractor  shall  be 
advise(i  as  to  the  source  of  additional 
information  regarding  these  matters. 

(5)  All  negotiated  contracts  (except 
th(5se  of  $10,000  or  less)  awarded  by  State 
agencies  shall  include  a  provision  to  the 
effect  that  the  State  agency,  the  Depart- 
ment, the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  au- 
thorized representatives,  shall  have  ac- 
cess to  any  books,  documents,  papers, 
and  records  of  the  contractor  which  are 
directly  pertinent  to  a  specific  grant  pro- 
gram for  the  purpose  of  making  audit 
examination,  excerpts,  and  transcrip- 
tions. 

(6)  Contracts  In  excess  of  $100,000 
shall  contain  a  provision  which  requires 
compliance  with  all  applicable  stand- 
ards, orders,  or  regulations  issued  pur- 
suant to  the  Clean  Air  Act  of  1970,  as 
amended  (42  U.S.C.  1857b  et  seq.).  Sus- 
pected violations  shall  be  reported  by  the 
State  agency  in  writing  to  the  Regional 
Office  of  tlie  United  States  Environmen- 
tal Protection  Agency,  with  a  copy  to 
the  Department. 

(p)  State  agencies  shall  observe  their 
regular  requirements  and  practices  with 
respect  to  bonding  and  in.surance. 
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NoTx:  The  reporting  and  or  recordkeeping 
re<)nirements  contained  herein  have  been 
approved  by  the  OfBce  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10  555.  National  Archives  Reference 
Scr\'lces ) . 

This  amendment  shall  become  effec- 
UveJuly24.  1975. 

Dated    July  18.  1975 

John  Damcard. 
Acting  Assistarit  Secretary. 

IFR  Doc  75-19149  Filed  7-23-75:8:45  am| 


[Amdt  23| 

PART  220— SCHCX)L  BREAKrAST  AND 
NONFOOD  ASSISTANCE  PROGRAMS 
AND  STATE  ADMINISTRATIVE  EX- 
PENSES 

On  January  15.  1975.  there  was  pub- 
Ibhed  in  the  Federal  Register  i40  FR 
2697  >.  a  proposed  amendment  to  the 
regulations  governing  the  School  Break- 
fast and  nonfood  Assistance  Programs 
B.nd  State  Administrative  Expenses.  The 
main  purpose  of  the  proposed  amend- 
ment was  the  implementation  of  Federal 
Management  Circular  74-7  *FMC  74-7. 
34  CFR  Part  256.  39  FR  35787)  which 
prescribes  uniform  administrative  re- 
quirements for  Federal  grants-in-aid  to 
State  and  local  governments.  On  March 
13.  1975,  a  supplemental  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (40  FR  11729).  It  no- 
tified the  public  that  the  proposed  prop- 
erty management  requirements  and  pro- 
curement standards  would  apply  to 
supplies,  equipment,  and  other  services 
purchased  by  State  agencies  for  their 
own  use  with  State  Administrative  Ex- 
pense funds  provided  by  the  Federal 
Government. 

The  General  Services  Administration, 
which  has  overall  responsibility  for  the 
Implementation  of  FMC  74-7,  has  raised 
the  threshold  level  for  applicability  of 
certain  provisions  of  the  procurement 
standards  from  $2,500  to  $10,000.  This 
amendment  has  been  modified  accord- 
ingly. 

The  proposed  amendment  stated  that 
the  property  management  requirements 
and  procurement  standards  would  be  re- 
quired only  at  the  State  agency  level, 
although  it  was  noted  in  the  preamble 
in  paragraph  <9)  that  they  were  suitable 
for  application  at  the  School  Food  Au- 
thority level.  After  publication  of  the 
proposed  amendment,  the  Department 
reassessed  its  position.  It  was  concluded 
that  it  would  be  more  in  keeping  with 
the  Intent  of  the  circular  if  the  property 
management  requirements  and  procure- 
ment standards  were  made  effective  at 
the  School  Pood  Authority  level  as  well 
as  the  State  agency  level,  as  appropriate, 
to  the  extent  that  Nonfood  Assistance 
Program  funds  are  used.  This  amend- 
ment incorporates  that  determination, 
but  does  not  make  it  effective  at  the 
School  Food  Authority  level  until  July  1, 
1977.  In  the  meantime,  comments,  sug- 
gestions, or  objections  relating  to  this 
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extension  of  the  applicability  of  the  cir- 
cular will  be  considered.  Appropriate 
changes  will  be  made  If  It  Is  deemed 
necessary.  Comments,  suggestions,  or 
objections  should  be  delivered  to  William 
G.  Boling,  Manager,  Child  Nutrition 
Programs,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture,  Wash- 
ington, DC.  20250. 

All  of  the  public  comments  received 
on  the  proposed  amendment  have  been 
carefully  considered.  Tlie  most  substan- 
tive comments  and  recommendations,  to- 
gether with  the  resulting  changes  in  the 
amendment  or  reasons  for  not  accepting 
the  suggestions  are  set  forth  below. 

Several  respondents  expressed  general 
opposition  to  the  proposed  regulations 
because  they  feel  that  the  existing  child 
nutrition  programs  are  not  grant-type 
programs.  In  this  regard,  it  should  be 
noted  that  the  proposed  regulations  do 
not  alter  the  basic  concepts  of  the  child 
nutrition  programs,  nor  do  they  change 
the  basis  on  which  they  are  funded  or 
conducted. 

A  number  of  respondents  expressed  the 
view  that  the  proposed  effective  date  of 
July  1.  1975,  is  not  practical  since  most 
States  have  already  established  their 
budgets  for  fiscal  year  1976,  and  the  cost 
of  compliance  with  the  new  audit  re- 
quirement would  impose  a  financial  bur- 
den on  State  agencies.  The  provision 
requiring  that  State  agencies  and  School 
Food  Authorities  be  audited  at  least  once 
eveiT  two  years  has  been  modified.  State 
agencies  will  now  have  two  years  in  which 
to  develop  a  system  for  performing  these 
audits.  This  system  must  be  implemented 
by  fiscal  year  1978. 

The  substitution  of  the  terms  "pay- 
ment" and  "voucher"  for  "reimburse- 
ment" and  "claim"  was  opposed  by  some 
respondents  because  of  the  impact  on 
some  States'  financial  procedures.  In 
some  cases,  this  would  mean  large  scale 
reprinting  of  forms.  This  change  was 
proposed  to  more  accurately  refiect  the 
advance  funding  authority  provided  by 
current  legislation.  No  alteration  of  ex- 
isting management  and  funding  systems 
was  intended.  To  avoid  inconveniencing 
State  agencies,  the  substitution  of  the 
terms  "payment"  and  "voucher""  for  "re- 
imbursement" and  "claim"  will  not  be 
made.  However,  since  advance  funds  as 
well  as  reimbursement  are  made  avail- 
able to  School  Food  Authorities,  the  term 
"reimbursement"  as  used  in  this  p>art  is 
being  redefined  to  include  advance 
payments. 

Some  respondents  interpreted  the  pro- 
posed changes  to  S  220.4  and  8  220.9  as 
eliminating  the  additional  funds  which 
States  receive  for  breakfasts  served  to 
needy  children  in  especially  needy 
schools.  This  was  never  intended.  The 
additional  funding  for  especially  needy 
schools  is  covered  in  i  220.4<d>  and 
5  220.9fc).      • 

One  respondent  objected  to  the  State 
agency  holding  title  to  equipment  pur- 
chased by  the  State  agency  with  Non- 
food Assistance  funds.  The  authorizing 
legislation  provides  that  funds  are  to  be 
used  to  enable  schools  to  acquire  food 
service  equipment.  Thus,  when  the  State 


agency  acts  in  the  capacity  of  a  School 
Food  Authority,  it  is  reasonable  that  the 
State  agency  hold  title  to  the  equipment. 

Five  respondents  opposed  the  elimina- 
tion of  the  quantitative  administrative 
review  requirements.  Since  one  reason 
for  implementing  FMC  74-7  was  to  pro- 
vide State  agencies  with  more  flexibility 
in  program  administration,  the  quantita- 
tive administrative  review  requirement 
will  not  be  retained.  State  agencies  are 
still  responsible  for  monitoring  program 
performance  and  ensuring  compliance 
with  program  regulations.  States  may 
continue  to  use  the  administrative  re- 
view format,  if  they  wish,  or.  they  can 
develop  their  own  procedures  tailored  to 
their  specific  needs. 

Several  nonsubstantive  changes  have 
been  made  for  the  purposes  of  clarifica- 
tion and  consistent  treatment  of  similar 
provisions. 

In  addition  to  the  items  already  dis- 
cussed, this  amendment  will  make  the 
following  changes  in  program  regula- 
tions: 

( 1 )  State  agencies  will  be  responsible 
for  prescribing  the  accounting  records 
relating  to  their  use  of  the  Federal  grants 
made  to  them  under  this  part.  These 
records  must  meet  the  general  require- 
ments of  being  accurate  and  current. 

(2)  The  restrictions  on  advances  of 
funds  to  School  Food  Authorities  for 
April  of  each  year  will  be  dropped.  The 
requirement  that  the  amount  of  the  ad- 
vance Is  to  be  based  on  the  reimburse- 
ment needed  for  1  months  operations 
remains  In  effect. 

'3)  State  agencies  will  be  allowed  to 
specify  the  data  Items  on  the  application 
form  and  on  the  claim  form  used  to  reim- 
bui-se  School  Food  Authorities. 

"4i  The  provision  dealing  with  the  dis- 
qualification of  State  agencies  and  School 
Food  Authorities  from  future  participa- 
tion Is  clarified  by  requiring  the  Food  aitd 
Nutrition  Service  to  provide  written  no- 
tice and  justification  when  a  Federal 
grant  Is  terminated  for  cause. 

(5)  Record  retention  requirements  are 
modified  to  permit  State  agencies  to 
maintain  records  In  their  original  form 
or  on  microfilm. 

1 6)  State  agencies  will  disallow  any 
portion  of  a  claim  and  recover  any  pay- 
ment made  to  a  School  Food  Authority 
that  was  not  properly  payable  imder  this 
part.  State  agencies  will  use  their  own 
procedures  to  disallow  claims  and  recover 
overpayments  already  made. 

As  a  result  of  this  amendment,  many 
specific  details  of  program  administra- 
tion will  be  left  to  State  agency  discre- 
tion. The  Departments  role  in  these 
areas  will  be  to  provide  guidance  rather 
than  to  dictate  procedures  In  this  con- 
nection, the  requirements  now  removed 
from  these  regulations  may  be  viewed  as 
acceptable  practices  which  State  agencies 
may  modify  to  meet  their  owti  needs.  The 
Department  will  provide  appropriate 
guidance  materials  to  State  agencies  to 
aid  them  in  developing  tlielr  own 
procedures. 

Accordingly,  tills  part  is  revised  as  set 
forth  below. 


FEDERAL  REGISTER,   VOL   40,   NO.    143 — THUISOAT,   JULY   34,    197S 


RULES  AND  REGULATIONS 


30923 


1.  The  table  of  sections  is  amended  by 
deleting  the  words  "Administrative  anal- 
yses" in  S  220.26  and  Inserting  in  lieu 
thereof  the  words  "Management  evalu- 
ations"", adding  a  new  $  220.26a  entitled 
"Procurement  standards'  ,  and  by  adding 
a  new  S  220.26b  entitled  "Property  man- 
agement requirements". 

§220.1      [Amended.] 

2.  §  220.1  is  amended  by  deleting  the 
phrase  "by  Public  Law  90-302". 

3.  §  220.2  is  amended  by  revising  para- 
graph (c).  redesignating  paragraph  (o- 
1>  as  (0-2),  and  by  adding  new  para- 
graphs (b).  (c-1),  (k-1).  (o).  (o-l),  and 
(0-3).  The  added  and  revised  provisions 
read  as  follows : 

§  220.2      UefinitionA. 

»  •  •  •  • 

(b)  "Acquisition  cost'  means  the  net 
invoice  price  of  nonexpendable  and  ex- 
pendable personal  property  acquired  by 
purchase.  This  property  may  include  any 
attachments,  accessories,  or  auxiliary  ap- 
paratus necessary  to  make  It  usable  for 
the  purpose  for  which  It  was  acquired. 
Ancillary  charges  such  as  taxes,  duty, 
protective  Intranslt  Insurance,  freight,  or 
installation  may  also  be  included. 

(0)  "Breakfast"  means  a  meal  sei-ved 
to  a  school  child  at  the  beginning  of  the 
child's  day  at  school  which  meets  the 
nutritional  requirements  set  out  In  this 
part. 

(c-1 )  "Expendable  personal  property" 
means  all  tangible  personal  property  oth- 
er than  nonexpendable  personal  prop- 
erty. 

•  •  •  *  • 
(k-1)  "Nonexpendable  personal  prop- 
erty" means  tangible  personal  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  $300  or 
more  per  unit.  The  State  agency  may  use 
its  own  definition  of  nonexpendable  per- 
sonal property  provided  that  such  defini- 
tion would  at  least  include  all  tangible 
personal  property  as  defined  herein. 

•  •  •  •  • 

(o)  "Personal  property"  means  prop- 
erty of  any  kind  except  real  property.  It 
may  be  tangible — having  physical  exist- 
ence— or  intangible — having  no  physical 
existence,  such  as  patents,  inventions, 
and  copyrights. 

(cv-1)  "Real  property"  means  land, 
land  Improvements,  structures  and  ap- 
purtenances thereto,  excluding  movable 
machinery  and  equipment. 

(0-2)    •   •   • 

(o-3)  "Reimbursement"  means  finan- 
cial assistance  paid  or  payable  to  par- 
ticipating schools  for  breakfasts  meet- 
ing the  requirements  of  §  220.8,  served 
to  eligible  children  at  rates  assigned 
by  the  State  agency,  or  FT>ISRO  where 
applicable.  The  term  "reimbursement"' 
also  Includes  financial  assistance  made 
available  through  advances  to  School 
Food  Authorities. 

•  •  •  •  • 
§  220.4      [Amended] 

4.  I  220.4(d)  Is  amended  by  deleting 
the  phrase  "paragraph  (b-1)  of  i  220.9 


of  this  part""  and  inserting  in  lieu  thereof 
"§  220.9(c)"". 

5.  §  220.5  is  revised  to  read  as  follows: 

§  220.5      Metliod  of  payment  to  Sutce. 

FVnds  to  be  paid  to  any  State  for  the 
School  Breakfast  Program  shall  be  made 
available  by  means  of  Letters  of  Credit 
issued  by  FNS  in  favor  of  the  State  agen- 
cy. The  State  agency  shall:  (a)  Obtain 
funds  needed  for  reimbursement  to 
School  Pood  Authorities  through  presen- 
tation by  designated  State  officials  of  a 
Payment  Voucher  on  Letter  of  Credit  in 
accordance  with  procedures  prescribed 
by  FNS  and  approved  by  the  U.S.  Treas- 
ury Department;  (b)  draw  only  such 
fimds  as  are  needed  to  pay  claims  cer- 
tified for  payment  or  to  make  author- 
ized £idvances;  and  (c)  use  such  funds 
without  delay  for  the  purpose  for  which 
withdrawn, 

6.  §  220.6  is  revised  to  read  as  follows: 

§  220.6      Use  of  funds. 

Federal  funds  made  available  under 
the  School  Breakfast  Program  shall  be 
used  by  State  agencies,  or  FNSROs  where 
applicable,  to  reimburse  or  make  advance 
payments  to  School  Food  Authorities  In 
connection  with  breakfasts  served  in  ac- 
cordance with  the  provisions  of  this  part. 
However,  with  the  approval  of  FNS,  any 
State  agency,  or  FT^SRO  where  applica- 
ble, may  reserve  for  use  in  carrjing  out 
special  developmental  projects  an 
amount  up  to  1  per  centum  of  the  funds 
earned  in  any  fiscal  year  under  the 
School  Breakfast  Program.  Advance  pay- 
ments to  School  Food  Authorities  may  be 
made  at  such  times  and  In  such  amounts 
as  are  necessary  to  meet  current  obliga- 
tions. 

7.  §  220.7  is  amended  by  revising  para- 
graph (b),  subparagraph  (d)(3),  the 
first  sentence  of  paragraph  (e) ,  subpara- 
graphs (e) (6) .  (e) ( 12) ,  and  (e) ( 13)  and 
by  adding  new  subparagraphs  (e)(14) 
and  (e)(15>.  The  added  and  revised 
provisions  read  as  follows: 

§  220.7      Requirrment8  for  participation. 

•  •  •  •  • 

(b)  Applications  shall  solicit  informa- 
tion in  sufficient  detail  to  enable  the 
State  agency  to  determine  whether  the 
School  Pood  Authority  is  eligible  to  par- 
ticipate in  the  Program  and  extent  of  the 
need  for  Program  payments. 

•  •  *  •  • 

(d)  •   •   • 

(3)  The  books  and  records  of  the  food 
service  management  company  pertaining 
to  the  School  Pood  Authority's  feeding 
operation  shall  be  available  for  a  period 
of  3  years  from  the  date  of  the  submis- 
sion of  the  final  Financial  Status  Report, 
for  inspection  and  audit  by  representa- 
tives of  the  State  agency,  of  the  Depart- 
ment, and  of  the  General  Accounting 
Office  at  any  reasonable  time  and  place, 
except  that  if  audit  findings  have  not 
been  resolved,  the  records  shall  be  re- 
tained beyond  the  three-year  period  as 
long  as  required  for  the  resolution  of  the 
issues  raised  by  the  audit. 

(e)  "Hie  State  agency,  or  the  Depart- 
ment through  FNSRO  where  applicable, 


shall  enter  into  a  written  agreement  with 
each  School  Food  Authority  for  schools 
approved  for  participation  In  the  School 
Breakfast  Program.  •  *  •  (6)  claim  re- 
imbursement only  for  breakfasts  served 
at  the  assigned  rates  in  accordance  with 
the  agreement;  *  *  *  (12)  maintain  a 
financial  management  system  as  pre- 
scribed by  the  State  agency,  or  FNSRO 
where  applicable;  (13)  upon  request, 
make  all  accounts  end  records  pertain- 
ing to  its  breakfast  program  arailable  to 
the  State  agency,  to  FNS  and  to  OA 
for  audit* or  review  at  a  reasonable  time 
and  place.'  Such  records  shall  be  retained 
for  a  period  of  three  years  after  the  end 
of  the  fiscal  year  to  which  they  pertain, 
except  that  if  audit  findings  have  not 
been  resolved,  the  records  shall  be  re- 
tained beyond  the  three-year  period  as 
long  as  required  for  the  resolution  of  the 
issues  raised  by  the  audit;  (14)  retain  the 
individual  applications  for  free  and  re- 
duced price  breakfasts  submitted  by  fam- 
ilies for  a  period  of  three  years  after  the 
end  of  the  fiscal  year  to  which  they  per- 
tain; and  (15)  comply  with  the  require- 
ments of  the  Department"s  regulations 
respecting  nondiscrimination  (7  CFR 
Part  15). 

*  •  •  *  • 

8.  §  220.8  is  amended  by  deleting  the 
term  "(a)(1)"  in  paragraph  (e)  and  in- 
serting in  lieu  thereof  "(a)",  and  by 
revising  paragraphs  (a)(3)  and  (b)(1) 
to  read  as  follows: 

§  220.8      Nutritional      roquirrnients      for 
breakfasts. 

(a)  •  •  •  (3)  One  slice  of  whole-grain 
or  enriched  bread;  or  an  equivalent  serv- 
ing of  combread.  biscuits,  rolls,  muffins, 
etc.,  made  of  whole-grain  or  enriched 
meal  or  flour;  or  three-fourths  cup  or 
one-ounce  serving,  whichever  is  less 
(volume  or  weight),  of  whole-grain 
cereal  or  enriched  or  fortified  cereal;  or 
an  equivalent  quantity  of  any  combina- 
tion of  these  foods. 

(b)  (1)  To  improve  the  nutrition  of  the 
participating  children,  breakfasts  shall 
also  include  as  often  as  practicable  meat 
or  meat  silternates  such  as  a  one-ounce 
serving  (edible  portion  as  served)  of 
meat,  poultry,  or  fish;  or  one  ounce  of 
cheese:  or  one  egg;  or  two  tablespoons  of 
peanut  butter;  or  an  equivalent  quan- 
tity of  any  combination  of  any  of  these 
foods. 


9.  §  220.9  is  revised  to  read  as  follows: 
§  220.9      Reimbursentent  payments. 

(a)  Reimbursement  shall  be  made  only 
in  connection  with  breakfasts  meeting 
the  requirements  of  §  220.8. 

(b)  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  the  maxi- 
miun  rates  of  reimbursement  for  break- 
fasts served  to  eligible  children  shall  be 
as  follows:  (1)  For  paid  breakfasts,  the 
applicable  national  average  per  break- 
fast factor  for  all  breakfasts,  prescribed 
semiannually  by  the  Secretary  and  pub- 
lished in  the  Federal  Register:  (2)  For 
reduced  price  breakfasts,  the  sum  of  the 
applicable  national  average  per  break- 
fast factors  for  all  breakfasts  and  for 
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reduced  price  breakiasts,  prescribed 
semiarmually  by  the  Secretary  and  pub- 
lished in  the  Federal  Register:  and  (3) 
For  free  breakfasts,  the  sum  ol  the 
applicable  national  average  per  break- 
last  factors  for  all  breakfasts  and  for 
free  breakiasts,  prescribed  semiannually 
by  the  Secretary  and  publiiJied  in  the 
Federal  Register.  Within  such  maxi- 
mum rates,  the  total  reimbursement  for 
breakfasts  served  in  schools  to  eligible 
children  during  the  fiscal  year  shall  not 
exceed  the  total  cost  of  such  breakfasts 
served  in  schools  during  tiie  fiscal  year, 
minus  the  sum  of  the  products  obtained 
by  multiplying  the  total  number  of  paid 
breakfasts  served  in  schools  to  children 
during  the  fiscal  year  by  the  full  charge 
to  children,  and  multiplying  the  total 
number  of  reduced  price  breakfasts 
served  in  schools  to  eligible  children  dur- 
ing the  fiscal  year  by  the  highest  reduced 
price  charge  to  children,  except  that 
when  the  highest  reduced  price  charge 
to  children  is  decreased  as  a  result  of 
clianges  in  per  breakfast  reimbursement, 
and  such  decrease  Is  sustained  for  the 
balance  of  the  fiscal  year,  the  decreased 
reduced  price  charge  may  be  ased  in  the 
calculation  in  lieu  of  the  highest  reduced 
price  charge. 

'c^  A  school  participating  in  the 
School  Breakfast  Program  may  be  con- 
sidered for  rates  or  reimbursement  in 
excess  of  the  specified  maximum  rates  of 
reimbursement  set  forth  In  paragraph 
<b)  of  this  section  if  it  is  an  especially 
needy  school.  An  especially  needy  school 
is  one  which  establishes  to  the  sati.sf ac- 
tion of  the  State  agency,  or  FNSRO 
where  applicable,  that  it  would  be  fi- 
nancially unable  to  support  the  service 
of  free  and  reduced  price  breakfasts  at 
such  maximum  rates  because  of:  <1)  the 
need  to  serve  an  especially  high  per- 
centage of  such  free  and  reduced  price 
breakfasts  to  children  meeting  the 
schools  eligibility  criteria ;  or  1 2  •  unusual 
costs  required  to  provide  a  breakfast  in 
the  school  in  spite  of  th»  observance  of 
good  management  practices:  or  "3>  other 
unusual  factors  indicative  of  a  special  fi- 
nancial need.  The  State  agency,  or 
FNSRO  where  applicable,  shall  deter- 
mine that  the  impact  of  such  factors  on 
the  cost  of  providing  a  breakfast  in  the 
school  is  such  that  the  School  Food  Au- 
thority Is  financially  unable  to  support 
the  service  of  such  free  and  reduced 
price  breakfasts  after  taking  into  consid- 
eration the  per-breakfast  revenues  avail- 
able from  School  Breakfast  Piogram  re- 
imbursement, from  State  and  local  rev- 
enues, including  revenues  from  the  sale 
of  fully  paid  and  reduced  price  break- 
fasts, and  savings  from  the  effective 
utilization  of  commodities  available 
under  Part  250  of  this  chapter.  The  State 
agency,  or  FNSRO  where  applicable, 
shall  also  determine  to  its  satisfaction 
that  revenues  available  to  support  the 
service  of  breakfasts  sold  at  regular 
prices  in  the  school  are  sufficient  to  cover 
the  cost  of  such  service.  Upon  such  de- 
terminations the  State  agency,  or 
PNSRO  where  applicable,  may  assign 
rates  of  reimbursement  which  are  In  ex- 
ces.s  of  the  rates  specified  In  paragraph 
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(b)  of  this  section  and  which,  togetlier 
with  revenues  available  from  other 
sources,  will  finance  up  to  100  per 
centum  of  the  cost  of  operating  the 
school's  nonprofit  breakfast  program. 
The  total  reimbursement  made  for  free 
and  reduced  price  breakfasts  served  In 
any  school  to  children  eligible  for  such 
breakfa-sts  may  exceed  the  coet  of  pro- 
viding such  breakfasts  for  any  given 
month.  However,  the  total  reimburse- 
ment made  for  free  and  reduced  price 
breakfasts  sei-ved  in  any  school  to  chil- 
dren during  the  fiscal  year  may  not  ex- 
ceed the  lesser  of  the  following  amounts : 
( 1 )  the  sum  of  the  products  obtained  by 
multiplying  the  total  nimiber  of  free 
breakfasts  served  in  such  school  to 
eligible  children  during  the  fiscal  year  by 
45  cents,  and  by  multiplying  the  total 
number  of  reduced  price  breakfasts 
served  in  such  .school  to  eligible  children 
during  the  fiscal  year  by  40  cents,  or  (2> 
the  total  cost  of  providing  free  and  re- 
duced price  breakfasts  served  in  such 
school  to  eligible  children  during  the 
fiscal  year  minus  the  product  obtamed  by 
multipljnng  the  total  number  of  reduced 
price  breakfasts  served  In  sucli  scliool  to 
eligible  children  during  the  fiscal  year 
by  the  highest  reduced  price  charge  to 
children,  except  that  when  the  highest 
reduced  price  charge  to  children  Is  de- 
creased, and  such  decrease  is  sustained 
for  the  balance  of  Uie  fiscal  year,  tlie  de- 
creased reduced  price  charge  may  be  used 
in  the  calculation  in  lieu  of  the  highest 
reduced  price  charge. 

10  5  220.11  is  amended  by  deleting  and 
re.->erving  paragraph  <  d> ,  deleting  the  last 
two  sentences  of  paragraph  tei.  and  by 
revising  paragraphs  ib'  and  <c'  to  read 
ac;  follows: 

tj  220.11       R«-inihiir»<infiil  pr<M-rdur«-. 

•  a  •  •  * 

lb'  Claims  for  reimbursement  .shall 
include  data  in  sufficient  detail  to  justify 
the  reimbursement  claimed  and  to  en- 
.ible  the  State  to  provide  the  Infonnation 
for  the  reports  required  under  5  220.24 
'b>. 

"c  Wliere  a  .school  participates  in  the 
Special  Milk  Program,  the  National 
School  Lunch  Program,  or  both,  as  well 
as  the  School  Breakfast  Program,  the 
SUte  agency,  or  FNSRO  where  appU- 
cable.  may  authorize  the  submission  of 
one  claim  for  reimbursement  to  cover  the 
income  and  expenditures  incident  to  nil 
progranvs. 

'd>    (Reserved! 
•  •  •  •  • 

11.  §  220  16  is  amended  by  deleting  the 
phrase,  "on  a  form  approved  by  CND," 
in  paratrraph  <ci.  and  by  revising  para- 
graph (a)  and  adding  a  new  subpara- 
graph (c  <4i   to  read  as  follows: 

§  220.16      Ro«jiiirrni«-nl«      for      parliripa- 
lion. 

(a)  The  School  Food  Authority  shall 
make  written  application  to  the  State 
agency,  or  F>rSRO  where  applicable,  for 
any  school  which  it  desires  to  participate 
In  the  Nonfood  Assistance  Program.  Ap- 
plications shall  include  information  in 
sufficient  detail  to  ensure  that  the  school 


is  eligible  for  assistance  under  §  220  15 
of  tills  part,  and  to  ascertain  the 
amount  of  financial  assistance  required. 

•  •  •  •  • 

(c)    •    •    •    (4)    Effective  July  1.  1977. 

comply  with  the  provisions  of  {  220.26a 

and  5  220.26b  where  personal  property  is 

acquired  with  nonfood  assistance  funds; 
•   •   • 

12.  S  220  18  is  revised  to  read  as  fol- 
lows : 

§  220.18      R(-iiiil>urM>incnl  proreilurr. 

Each  State  agency,  or  FT^SRO  where 
applicable,  shall  require  School  Food  Au- 
tliorities  to  submit  a  claim  for  reim- 
bursement. Such  claims  for  reimburse- 
ment shall  include  data  in  sufficient  de- 
tail to  justify  the  reimbursement  claimed 
and  to  enable  the  State  to  provide  the 
information  needed  for  reports  and  rec- 
ords required  under  5  220.24. 

13.  J  220.21  is  amended  by  adding  a 
new  paragraph  (d»   to  read  as  follows: 

§  220.21       l'»r  of  foiul*  bv  Slalo  ■pcnrir*. 

•  •  •  •  • 

id)  Where  State  Administrative  Ex- 
l>eiise  funds  are  used  to  acquire  personal 
property  or  services  tlie  provisions  of 
5  220  26a  and  J  220.26b  must  be  observed. 

14.  { 220.24  is  amended  by  deleting 
•FNS"  in  paragraph  te'  and  in.serting  in 
lieu  thereof  the  words  "the  Depart- 
ment", deleting  the  term  "« 220.7(e)" 
from  paragraph  ii»  and  inserting  in  lieu 
thereof  the  words  "this  part",  deleting 
and  reserving  paragraph  (a',  adding 
new  paragraphs  (l)-l )  and  tj),  and  re- 
vising paragraphs  <bi.  <f',  and  'g'  to 
read  as  follows: 

§  220.24     .Special  rr«poii-ibilili«»  of  S\»\r 
agriM'it'S. 

'  a •    I  Reserved  1 

<b>  Each  State  agency  shall  submit  in- 
fonnation on  program  operations  on  a 
form  provided  by  FNS,  and  shall  main- 
tain current  accounting  records  of  pro- 
gram operations  which  will  adequately 
Identify  fund  authorizations,  obligations, 
unobligated  balances,  assets,  liabilities, 
outlays,  and  income.  The  records  may  be 
kept  in  their  original  form  or  on  micro- 
film, and  shall  be  retained  for  a  period  of 
three  years  after  the  date  of  the  .submis- 
sion of  the  final  Financial  Status  Report, 
subject  to  the  exceptions  noted  below: 

<  1  >  If  audit  findings  have  not  been 
resolved,  the  records  shall  be  retained 
beyond  the  Uiree-year  period  as  long  as 
required  for  the  resolution  of  the  issues 
raised  by  the  audit. 

"2>  Records  for  nonexpendable  prop- 
erty acquired  with  Federal  grant  funds 
shall  be  retained  for  three  years  after  its 
final  disposition. 

(b-l>  Each  State  agency  shall  report 
information  on  the  use  of  program  funds 
to  FNS  on  a  form  provided  by  FNS.  Re- 
ports shall  continue  to  be  submitted  on 
a  regular  basis  after  the  end  of  the  fiscal 
year  to  which  they  pertain  until  all  un- 
paid obligations  have  been  liquidated  at 
which  time  the  next  report  made  should 
be  marked  "Final"  and  submLssion  dis- 
continued for  that  fiscal  year. 
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'f)  Each  State  agency  shall  provide 
program  assistance  as  follows: 

<1)  Each  State  agency,  or  FNSRO 
where  applicable,  shall  provide  consul- 
tive.  technical,  and  managerial  person- 
nel to  administer  programs,  monitor  per- 
formance, and  measure  progress  toward 
achieving  program  goals,  as  specified  in 
the  State  Plan  of  Child  Nutrition  Opera- 
tions provided  for  under  §  210.4a  of  the 
regulations  governing  the  National 
School  Lunch  Program  (7  CFR  Part  210) , 

»2)  To  meet  the  minimum  criteria  for 
approval,  the  portion  of  the  State  Plan 
which  deals  with  program  assistance 
must  include:  (i)  objectives.  (li>  rea- 
sons for  the  establishment  of  the  objec- 
tives, (ill)  methods  to  be  used  to  accom- 
plish the  objectives,  and  Uv)  evaluation 
methods  to  be  used  In  determining  if  the 
objectives  are  being  met. 

1 3 1  Such  assistance  shall  include  visits 
to  participating  schools  to  ensure  com- 
pliance with  program  regulations  and 
with  the  Department's  nondiscrimina- 
tion regulations  (Part  15  of  this  title), 
issued  under  Title  VI,  of  the  Civil  Rights 
Act  of  1964. 

(4)  Documentation  of  such  assistance 
shall  be  maintained  on  file  by  the  State 
agency,  or  FNSRO  where  applicable. 

(g)  State  agencies  shall  adequately 
safeguard  all  assets  and  assure  that  they 
are  used  solely  for  authorized  purposes. 

•  •  •  •  • 

(j)  State  agencies  shall  require  com- 
pliance by  School  Pood  Authorities  with 
applicable  provisions  of  this  part, 

15.  §  220.25  Is  amended  by  deleting  and 
reserving  paragraph  (b)  and  revising 
paragraph  (a)  to  read  as  follows: 

§  220.25      Claims     againM     Srhool     Food 
Authoritie,s. 

(a)  State  agencies  shall  disallow  any 
portion  of  a  claim  and  recover  any  pay- 
ment made  to  a  School  Food  Authority 
that  was  not  properly  payable  under  this 
part.  State  agencies  will  use  their  own 
procedures  to  disallow  claims  and  re- 
cover overpayments  already  made. 

(b)  [Reserved] 

•  «  •  •  • 

16.  §  220.26  Is  revised  to  read  as 
follows : 

§  220.26      Managrmrni    evalualions    and 
audits. 

(a)  Each  State  agency  shall  provide 
for  audits  of  the  funds  and  operations 
of  the  programs  covered  by  this  part  at 
the  State  and  School  Pood  Authority 
levels,  to  be  made  with  reasonable  fre- 
quency, but.  beginning  in  fiscal  year  1978, 
not  less  frequently  than  once  every  two 
years.  The  audits  shall  determine  the 
fiscal  Integrity  of  financial  transactions 
and  reports,  and  the  compliance  with 
applicable  laws  and  regulations  and  with 
the  administrative  requirements  set 
forth  in  Appendix  O  of  34  CFR  Part 
256.  Audits  may  be  made  by  State  agency 
Internal  auditors,  by  State  Auditors 
General,  by  State  Controllers,  or  by 
other  comparable  State  audit  groups, 
or  by  Certified  Public  Accountants  or 
State  Ucen^ied  public  accoimtanta. 


(b)  Each  State  agency  shall  develop 
a  plan  for  the  conduct  of  audits  which 
shall  be  Incorporated  into  the  State 
Plan  of  Child  Nutrition  Operations  pro- 
vided for  under  §  210.4a  of  this  chapter. 
The  plan  shall:  (1)  state  the  frequency 
of  audits  of  State  agency  and  School 
Food  Authorities  and  delineate  the  posi- 
tive action  to  be  taken  during  fiscal 
years  1976  and  1977  to  achieve  audit  fre- 
quency of  not  less  than  once  every  two 
years  as  set  forth  in  5  220.26(a) ;  (2)  pro- 
vide a  description  of  the  State  agency  in 
adequate  detail  to  demonstrate  the  in- 
dependence of  the  audit  organization; 
and  (3)  provide  a  systematic  method  to 
assure  timely  and  appropriate  resolution 
of  audit  findings  and  recommendations. 

(c)  While  OA  shall  rely  to  the  fullest 
extent  feasible  upon  State  sponsored 
audits,  It  shall,  whenever  considered 
necessary.  (1)  make  audits  on  a  state- 
wide basis,  (2)  perform  on-site  test 
audits,  and  (3)  review  audit  reports  and 
related  working  papers  of  audits  per- 
formed by  or  for  State  agencies. 

(d)  Use  of  audit  guides  available  from 
OA  is  encouraged.  When  these  guides  are 
utilized,  OA  will  coordinate  its  audits 
with  State  sponsored  audits  to  form  a 
network  of  intergovernmental  audit 
systems. 

(e)  Each  State  agency  shall  provide 
FNS  with  full  opporttmity  to  conduct 
management  evaluations  (Including 
visits  to  schools)  of  all  operations  of  the 
State  agency  under  the  programs  cov- 
ered by  this  part  and  shall  provide  OA 
with  full  opportunity  to  conduct  audits 
(including  visits  to  schools)  of  all  opera- 
tions of  the  State  agency  under  such 
programs.  Each  State  agency  shall  make 
available  its  records.  Including  records 
of  the  receipt  and  expenditure  of  funds 
under  such  programs,  upon  a  reasonable 
request  by  FNS  or  OA.  OA  shall  also 
have  the  right  to  make  audits  of  the 
records  and  operations  of  any  school. 

(f)  In  making  management  evalua- 
tions or  audits  for  any  fiscal  year.  FNS, 
or  OA,  may  disregard  any  overpajrment 
which  does  not  exceed  $35  or.  In  the  case 
of  State  agency  administered  programs, 
does  not  exceed  the  amovmt  established 
under  State  law,  regulations,  or  proce- 
dure as  a  minimum  amount  for  which 
claim  will  be  made  for  State  losses  gen- 
erally. However,  no  overpayment  shall  be 
disregarded  where  there  are  unpaid 
claims  of  the  same  fiscal  year  from 
which  the  overpajmient  can  be  deducted, 
or  where  there  is  substantial  evidence  of 
violation  of  criminal  law  or  civil  fraud 
statutes. 

17.  A  new  I  220.26a  Is  added  to  read  as 
follows : 

§  220.26a      Pro4-itrenienl  standards. 

(a)  General  purpose  and  scope.  This 
section  provides  standards  for  use  by 
State  agencies  In  establishing  procedures 
for  the  procurement  of  supplies,  equip- 
ment, and  other  services  with  State  Ad- 
fftlnlstratlve  Expenses  or  Nonfood  As- 
sistance Program  funds.  These  standards 
will  be  applicable  at  the  School  Food 
Authority  level  In  the  use  of  Nonfood 
Assistance     Program     fimds     effective 


July  1,  1977.  The.se  standards  are  fur- 
nished to  ensure  that  such  materials  and 
services  are  obtained  in  an  effective 
manner  and  in  compliance  with  the  pro- 
visions of  applicable  Federal  law  and 
Executive  Orders.  State  agencies  or 
School  Food  Authorities  may.  use  their 
own  procurement  regulations  which  re- 
flect applicable  State  and  local  law. 
rules,  and  regulations,  provided  that 
procurement  adheres  to  the  standards 
set  forth  in  this  section. 

(b)  The  standards  contained  in  this 
.section  do  not  relieve  the  State  agency 
or  School  Food  Authority  of  the  respon- 
sibilities arising  under  its  contracts.  The 
State  agency  or  School  Food  Authority  is 
the  responsible  authority  regarding  the 
settlement  and  satisfaction  of  all  con- 
tractual and  administrative  issues  aris- 
ing out  of  procurements  entered  into  in 
support  of  a  grant.  This  includes,  but  Is 
not  limited  to:  disputes,  claims,  protests 
of  award,  source  evaluation,  or  other 
matters  of  a  contractual  nature.  Mat- 
ters concerning  violation  of  law  are  to 
be  referred  to  the  State  or  Federal  au- 
thority that  has  proper  jurisdiction. 

(c)  The  State  agency  or  School  Food 
Authority  shall  maintain  a  code  or  stand- 
ard of  conduct  which  shall  govern  the 
performance  of  its  officers,  employees, 
or  agents  in  contracting  with  and  ex- 
pending Federal  grant  fimds.  The  State 
agency's  or  School  Food  Authority's 
officers,  employees,  or  agents  shall  nei- 
ther solicit  nor  accept  gratuities,  favors, 
or  anything  of  monetary  value  from  con- 
tractors or  potential  contractors.  To  the 
extent  permissible  imder  State  law.  rules, 
or  regulations,  such  standards  shall  pro- 
vide for  appropriate  penalties,  sanctions, 
or  other  disciplinary  £u:tions  to  be  ap- 
plied for  violations  of  such  standards 
either  by  the  State  agency's  or  School 
Pood  Authority's  officers,  employees,  or 
agents,  or  by  contractors  or  their  agents. 

(d)  AH  procurement  transactions  of 
the  State  agency  or  School  Pood  Au- 
thority, regardless  of  whether  negotiated 
or  advertised  and  without  regard  to  dol- 
lar value,  shall  be  conducted  In  a  manner 
so  as  to  provide  maximum  open  and  free 
competition.  The  State  agency  or  School 
Food  Authority  should  be  alert  to  orga- 
nizational conflicts  of  Interest  or  non- 
competitive practices  among  contractors 
which  may  restrict  or  eliminate  com- 
petition or  otherwise  restrain  trade. 

(e)  The  State  agency  or  School  Pood 
Authority  shall  establish  procurement 
procedures  which  comply  with  the  pro- 
visions of  this  section. 

(f )  Proposed  procurement  actions  shall 
be  reviewed  by  appropriate  officials  of 
the  State  agency  or  School  Pood  Au- 
thority to  avoid  purchasing  unnecessary 
or  duplicative  items.  Where  appropriate, 
an  analysis  shall  be  made  of  lease  and 
purchase  alternatives  to  determine  which 
would  be  the  most  economical,  practical 
procurement. 

(g)  Invitations  for  bids  or  requests  for 
proposals  shall  be  based  upon  a  clear  and 
accurate  description  of  the  technical  re- 
quirements for  the  material,  product,  or 
service  to  be  pro<9ired.  Such  description 
shall  not,  In  competitive  procurements. 
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contain  features  which  unduly  restrict 
competition.  "Brand  name  or  equal"  de- 
scription may  be  used  as  a  means  to 
define  the  performance  or  other  salient 
requirements  of  a  procurement  and. 
when  so  used,  the  specific  features  of 
the  named  brand  which  must  be  met  by 
offerors  should  be  clearly  specified. 

•  h>  Positive  efforts  shall  be  made  by 
the  State  agency  or  School  Food  Au- 
thority to  utlUze  small  business  and 
minority-owned  business  sources  of  sup- 
plies and  services.  Such  efforts  should 
allow  these  sources  the  maximum  feas- 
ible opportunity  to  compete  for  contracts 
to  be  performed  with  Federal  grant 
lunds. 

(i)  The  type  of  procuring  instruments 
used  (e.g.,  fixed-price  contracts,  cost  re- 
imbursable contracts,  purchase  orders, 
incentive  contracts,  etc.)  shall  be  appro- 
priate for  the  particular  procurement 
and  for  promotmg  the  best  interest  of 
the  Federal  programs  involved.  The 
•"cost-plus-a-percentage-of-cost"  method 
of  contracting  shall  not  be  used. 

(j>  Formal  advertising,  with  adequate 
purchase  description,  sealed  bids,  and 
public  openings  shall  be  the  required 
method  of  procurement  unless  negotia- 
tion pursuant  to  subparagraph  4  of  this 
paragraph  is  necessary  to  accomplish 
sound  procurement.  However,  procure- 
ments of  $10,000  or  less  need  not  be  so 
advertised  unless  otherwise  required  by 
State  law  or  regulations.  When  formal 
advertising  is  employed: 

(1)  The  awards  shall  be  made  to  the 
responsible  bidder  whose  bid  is  responsive 
to  the  invitation  and  is  most  advantage- 
ous to  the  State  agency  or  School  Food 
Authority,  price  and  other  factors  con- 
sidered. Factors  such  as  discounts,  trans- 
portation costs,  and  taxes  may  be  con- 
sidered in  determining  the  lowest  bid. 

1 2'  Invitations  for  bids  shaU  clearly 
set  forth  all  requirements  which  the  bid- 
der must  fulfill  in  order  for  his  bid  to  be 
evaluated  by  the  State  agency  o;  School 
Food  Authority. 

'3 1  Any  or  all  bids  may  be  rejected 
when  it  is  in  the  State  agency's  or  School 
Food  Authority's  interest  to  do  so.  and 
such  rejections  are  In  accordance  with 
applicable  State  and  local  law,  rules,  and 
regulations. 

(4>  Procurements  may  be  negotiated 
by  the  State  agency  or  School  Food  Au- 
thority if  it  Is  not  practicable  or  feasible 
to  use  formal  advertising.  Notwithstand- 
ing the  existence  of  circumstances  justi- 
fying negotiations,  competition  shall  be 
obtained  to  the  maximum  extent  prac- 
ticable. Generally,  procurements  may  be 
negotiated  if  one  or  more  of  the  follow- 
ing conditions  prevail: 

(i)  The  public  exigency  will  not  per- 
mit the  delay  incident  to  advertising: 

I  ill  The  material  or  service  to  be  pro- 
cured is  available  from  only  one  person 
or  firm;  all  contemplated  sole  source 
procurements  where  the  aggregate  ex- 
penditure is  expected  to  exceed  $5,000 
shall  be  referred  to  the  Department  or 
State  agency  as  applicable  for  prior  ap- 
proval : 

(Hi)  The  aggregate  amount  involved 
does  not  exceed  $10,000; 
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tiv)  The  contract  Is  for  personal  or 
professional  services,  or  for  any  service 
to  be  rendered  by  a  university,  college, 
or  other  educational  institution: 

IV)  No  acceptable  bids  have  been  re- 
ceived after  formal  advertishig; 

<vi)  The  purchases  are  for  highly  per- 
ishable materials  or  medical  supplies,  for 
materials  or  sei-vices  where  the  prices 
are  established  by  law.  for  technical  Items 
or  equipment  requiring  standardization 
and  interchangeability  of  parts  with 
existing  equipment,  for  experimental,  de- 
velopmental or  research  work,  for  sup- 
plies purchased  for  authorized  resale,  and 
for  technical  or  specialized  suppUes  re- 
quiring substantial  initial  investment  for 
manufacture;  or 

(viii  Negotiation  is  otherwise  author- 
ized by  law,  rules,  or  regulations. 

(k)  Contracts  shall  be  made  by  State 
agencies  or  School  Food  Authorities  only 
with  responsible  contractors  who  possess 
the  potential  ability  to  perform  success- 
fully under  the  terms  and  conditions  of 
a  proposed  procurement.  Consideration 
shall  be  given  to  such  matters  as  con- 
tractor integrity,  record  of  past  perform- 
ance, financial  and  technical  resources, 
and  accessibility  to  other  necessary  re- 
sources. 

il'  The  procurement  records  of  files 
cf  State  agencies  or  School  Food  Au- 
thorities for  negotiated  purchases  in 
amounts  in  excess  of  $10,000  shall  pro- 
vide at  least  the  following  pertinent  in- 
formation: <l)  justification  for  the  use 
of  negotiation  in  lieu  of  advertising,  i2) 
contractor  selection,  (3»  the  basis  for 
the  cost  or  price  negotiated. 

<m)  A  system  for  contract  administra- 
tion sh£ill  be  maintained  by  the  State 
agency  or  School  Food  Authority  to  a-s- 
sure  contractor  comphance  with  terms, 
conditions,  and  specifications  of  the  con- 
tract or  order,  and  to  assure  adequate 
and  timely  follow-up  of  all  purchases. 

(n)  The  State  agency  or  School  Pood 
Authority  sliall  include  provisions  to  de- 
fine a  sound  and  complete  agreement  in 
all  contracts  which  it  awards  when  the 
contract  costs  are  to  be  borne  by  Federal 
funds. 

'o»  In  awarding  contracts  the  State 
agency  or  School  Food  Authority  must 
comply  with  the  following  requirements : 

1 1  •  The  State  agency's  or  School  Food 
Authority's  contracts  shall  contain  con- 
tractual provisions  or  conditions  which 
will  allow  for  administiative,  contract- 
ual, or  legal  remedies  in  instances  where 
contractors  violate  or  breach  contract 
terms,  and  provide  for  such  .sanctions 
and  penalties  as  may  be  appropriate. 

'2>  All  contracts  awarded  by  State 
agencies  or  School  Food  Authorities  In 
excess  of  $10,000  .shall  contain  suitable 
provisions  for  termination  by  the  State 
agency  or  School  Food  Authority  Includ- 
ing the  manner  by  which  it  will  be  ef- 
fected and  the  basis  for  settlement.  In 
addition,  such  contracts  shall  set  forth 
the  conditions  under  which  Uie  contract 
may  be  terminated  for  default  as  well  as 
conditions  where  the  contract  may  be 
terminated  because  of  circumstances  be- 
yond the  control  of  the  contractor. 


<3)  'Where  applicable,  all  contracts 
awarded  by  State  agencies  or  School 
Food  Authorities  in  excess  of  $10,000 
which  Involve  the  employment  of  me- 
chanics or  laborers  shall  Include  a  pro- 
vision for  compliance  with  section  103 
of  the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-330)  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  Part  5» .  Under  sec- 
tion 103  of  the  act.  each  contractor  shall 
be  required  to  compute  the  wages  of 
every  mechanic  and  laborer  on  the  basis 
of  a  standard  work  day  of  8  hours  and 
a  standard  work  week  of  40  hours.  Work 
in  excess  of  the  standard  work  day  or 
work  week  is  permissible  provided  that 
the  worker  is  compensated  at  a  rate  of 
not  less  than  14  times  the  basic  rate 
of  pay  for  all  hours  worked  in  excess  of 
8  hours  in  any  calendar  day  or  40  hours 
in  the  work  week.  Tliese  requirements 
do  not  apply  to  the  purchases  of  supplies 
or  materials  or  articles  ordinarily  avail- 
able on  the  open  market  or  contracts  for 
transportation. 

(4)  Contracts  awarded  by  State  agen- 
cies or  School  Pood  Authorities,  the  prin- 
cipal purpose  of  which  is  to  create,  de- 
velop, or  Improve  products,  processes  or 
methods:  or  for  exploration  Into  fields 
which  directly  concern  public  health, 
safety,  or  welfare:  or  contracts  in  the 
field  of  science  or  technology  in  which 
there  has  been  little  significant  experi- 
ence outside  of  work  funded  by  Federal 
assistance,  shall  contain  a  notice  to  the 
effect  that  matters  regarding  rights  to 
Inventions,  and  materials  generated  un- 
der the  contract  or  agreement  are  ."sub- 
ject to  the  regulations  Issued  by  tlie 
Department.  The  contractor  shall  be  ad- 
vi.sed  as  to  the  source  of  additional  in- 
formation regarding  these  matters. 

'5)  All  negotiated  contracts  (except 
tlio.^e  of  $10,000  or  less)  awarded  by 
State  agencies  or  School  Food  Authori- 
ties shall  Include  a  provision  to  the 
effect  that  the  State  agency  or  School 
Food  Authority,  the  Department,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  .shall  have  access  to  any 
books,  documents,  papers,  and  records 
of  the  contractor  which  are  directly 
pertinent  to  a  specific  grant  program  for 
the  purpo.se  of  making  audit,  examina- 
tion, excerpts,  and  tran.scriptions. 

(61  Contracts  in  excess  of  $100,000 
shall  contain  a  provision  which  requires 
compliance  with  all  applicable  stand- 
ards, orders,  or  regulations  Issued  pursu- 
ant to  the  Clean  Air  Act  of  1970,  as 
amended  (42  U.S.C.  1857b  et  seq.i.  Sus- 
pected violations  shall  be  reported  by 
the  State  agency  or  School  Food  Au- 
thority In  writing  to  the  Regional  Office 
of  the  United  States  Environmental!  Pro- 
tection Agency,  with  a  copy  to  the  De- 
partment. 

(p)  State  agencies  or  School  Pood  Au- 
thorities shall  observe  their  regiilar  re- 
quirements and  practices  with  respect  to 
bonding  and  Insurance. 

18.  A  new  S  220.26b  Is  added  to  read 
as  follows : 
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§  220.2f>b      Tropcrtj       iiianagrnirnt       re- 
quii't'nienls. 

<a)  General  purpose  and  scope.  This 
section  prescribes  policies  and  proce- 
dures governing  title,  use.  and  disposi- 
tion of  personal  property  obtained  by  the 
State  agency,  whose  cost  was  borne  in 
whole  or  in  part  witli  Nonfood  Assistance 
or  State  Administrative  Expen.se  funds. 
Tills  section  applies  whether  the  State 
agency  is  acting  in  its  own  carwicity  or  is 
acting  in  the  capacity  of  a  School  Food 
Authority,  and  whether  the  property  is 
obtained  for  its  own  use  or  for  use  in  the 
food  ser\-ice  operation  in  public  schools 
participating  in  any  program  authorized 
under  the  National  School  Lunch  Act  or 
Child  Nutrition  Act.  The  procedures  con- 
tiiined  herein  also  shall  be  followed  by 
School  Food  Authorities  beginning  July 
1,  1977.  State  agencies  and  School  Food 
Authorities  may  follow  their  owti  prop- 
erty management  policies  and  proce- 
dures provided  they  observe  the  require- 
ments of  this  section. 

(b)  Nonexpendable  personal  property. 
The  following  requirements  shall  be  ob- 
served in  the  acquisition,  use  and  dis- 
position of  nonexpendable  personal 
property : 

(1)  Title.  'When  nonexpendable  per- 
sonal property  is  acquired  by  a  State 
agency  or  by  a  School  Food  Authority, 
in  whole  or  in  part  with  Federal  funds, 
title  shall  be  vested  In  the  State  agency 
or  School  Pood  Authority,  as  applicable. 

(2)  Use.  The  State  agency  or  School 
Food  Authority  shall  retain  such  prop- 
erty in  the  program  as  long  as  there  is 
a  need  for  such  property  to  accomplish 
the  purpase  of  the  program  whether  or 
not  the  program  continues  to  be  sup- 
ported by  Federal  fimds. 

(3)  Disposition.  When  there  is  no 
longer  a  need  for  such  property  to  ac- 
complish the  purpose  of  the  Federal  pro- 
gram for  which  It  was  acquired,  the 
State  agency  or  School  Food  Authority 
shall  use  the  property  in  connection  with 
other  Federal  programs  it  administers. 
Priority  shall  be  given  to  Federal  pro- 
grams administered  by  the  Department 
over  the  programs  administered  by  other 
Federal  agencies.  When  the  State  agency 
or  School  Food  Authority  no  longer  has 
need  for  such  property  In  any  of  its  fed- 
erally assisted  programs,  the  property 
may  be  used  for  the  State  agency's  or 
School  Food  Authority's  own  ofBcial  ac- 
tivities. In  such  situations,  the  State 
agency  or  School  Food  Authority  may 
use  the  property  without  reimbursement 
to  the  Department,  or  State  agency  as 
applicable,  or  sell  the  property  and  re- 
tain the  proceeds  If  the  property  had  an 
acquisition  cost  of  less  than  $500  per  imlt 
and  has  been  used  4  years  or  more.  In  the 
case  of  other  property,  the  State  agency 
or  School  Food  Authority  may  retain  the 
property  for  its  own  use.  provided  that  a 
fair  compensation  Is  made  to  the  Depart- 
ment, or  State  agency  as  applicable,  for 
the  Federal  share  of  the  property.  The 
amount  of  compensation  shall  be  com- 
puted by  applying  the  percentage  of 
F^eral  participation  in  the  cost  of  the 
property  to  the  current  fair  market  value 
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of  the  property.  If  the  State  agency  or 
School  Food  Autliority  has  no  need  for 
the  property,  disposition  shall  be  made 
as  follows: 

(1)  Except  for  property  having  an  ac- 
quisition cost  of  less  than  $500  i>er  unit 
which  has  been  used  for  4  years  or  more, 
the  State  agency  or  School  Pood  Author- 
ity shall  sell  property  having  an  acquisi- 
tion cost  of  $1,000  or  less  per^nit  and 
reimburse  the  Departmentr^or  State 
agency  as  applicable,  in  accordance  with 
paragraph  (a)(3)(ii)  of  t^is  section. 

(ii)  If  the  property  had  an  acquisition 
cost  of  over  $1,000  per  unit,  the  State 
agency  or  School  Food  Authority  shall 
request  disposition  instiiKtions  from  the 
Department,  or  State  agency  as  appli- 
cable. If  the  Depai-tment.  or  State  agency 
as  applicable,  has  no  need  for  the  prop- 
erty, the  availability  of  the  property 
shall  be  reported  to  the  General  Services 
Administration  (GSA)  by  the  Depart- 
ment to  detei-mine  whether  a  require- 
ment for  the  property  exists  in  ether 
Federal  programs.  The  Department,  or 
State  agency  as  applicable,  will  Issue  in- 
structions to  the  State  agency  or  School 
Food  Authority  within  120  days  follow- 
ing the  receipt  of  the  request.  If  tlie 
State  agency  or  School  Food  Authority 
is  instructed  to  ship  th  proeprty  else- 
where, the  State  agency  or  School  Pood 
Authority  will  be  reimbursed  by  the  De- 
partment or  State  agency  as  applicable, 
with  an  amount  which  is  computed  by 
applying  the  jjercentage  of  the  State 
agency's  or  School  Food  Authority's  par- 
ticipation in  the  cost  of  the  pi-operty 
to  the  cun-ent  fair  market  value  of  the 
property  plus  any  shipping  or  Interim 
storage  costs  incurred.  If  the  State 
agency  or  School  Food  Authority  is  in- 
structed to  otherwise  dispose  of  the  prop- 
erty, the  State  agency  or  School  Pood 
Authority  will  be  reimbursed  by  the  De- 
partment, or  State  agency  as  applicable, 
for  the  costs  incun-ed  in  the  disposition. 
If  disposition  instructions  are  not  issued 
within  120  days  after  reporting,  the  State 
agency  or  School  Food  Authority  shall 
sell  the  property  and  reimburse  the  De- 
partment, or  State  agency  as  applicable, 
an  amount  which  Is  computed  by  apply- 
ing the  percentage  of  Federal  participa- 
tion in  the  cost  of  the  property  to  the 
sales  proceeds.  Further,  the  State  agency 
or  School  Food  Authority  may  be  per- 
mitted to  retain  $100  or  10  percent  of  the 
proceeds,  whichever  is  greater,  for  the 
State  agency's  or  School  Food  Author- 
ity's selling  and  handling  expenses. 

(ill)  Special  property.  When  the  De- 
partment, or  State  agency  as  applicable, 
determines  that  nonexpendable  personal 
property  with  an  acquisition  cost  of  $1,- 
000  or  more  and  financed  solely  with 
Federal  funds  Is  unique,  or  diCQcult  or 
costly  to  replace,  the  Department,  or 
State  agency  as  applicable,  may  reserve 
the  right  to  require  the  State  agency 
or  School  Food  Authority  to  transfer 
title  to  the  propeity  to  the  Department, 
or  State  agency  as  applicable,  or  to  a 
third  party  subject  to  the  following 
provisions : 

(A)  The  right  to  require  the  tranfer 
of  title  may  be  reserved  only  by  means 
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of  an  express  special  condition  in  the 
grant  or  contract,  or,  if  approval  for  the 
acquisition  of  the  property  is  given  after 
the  grant  is  "awarded,  by  means  of  a 
written  stipulation  at  the  time  the  ap- 
proval is  given. 

(B)  The  property  shall  be  appropri- 
ately identified  in  the  award  document 
or  otherwise  made  known  to  the  State 
agency  or  School  Food  Authority. 

(C)  The  Department,  or  State  agency 
as  applicable,  will  not  exercise  this  right 
imtil  the  State  agency  or  School  Food 
AuUiority  no  longer  needs  the  property 
in  the  program  for  which  it  was  acquired. 
Tliat  need  will  be  deemed  to  end  on  the  ■ 
date  of  completion  or  termination  of  the 
grant  or  contract  unless  the  State  agency 
or  School  Food  Authority  continues  to 
conduct  the  progi-am  after  that  date  and 
demonstrates  to  the  Department,  or 
State  agency  as  applicable,  a  continued 
need  for  the  property  in  the  progi-am. 

(D)  The  Department,  or  State  agency 
as  appUcable,  will  Issue  disposition  in- 
.structions  within  120  days  after  the  com- 
pletion of  the  need  for  the  property  under 
the  program  for  which  It  was  acquired. 
If  instructions  are  not  issued  within  such 
120-day  period,  the  Department's  or 
State  agency's  right  shall  lapse,  and  tlie 
State  agency  or  School  Food  Authority 
shall  apply  the  applicable  standards  con- 
tained In  paragraphs  (b)  (2)  and  (b)  (3) 
of  this  section. 

<E)  The  State  agency  or  School  Pood 
Authority  shall  be  entitled  to  reimburse- 
ment for  any  shipping  and  interim  stor- 
age costs  It  Incurs  pursuant  to  the  De- 
partment's, or  State  agency's  as  appli- 
cable, disposition  instructions. 

(4)  Property  management  standards. 
The  State  agency  or  School  Food  Au- 
thority property  management  standards 
for  nonexpandable  iiersonal  property 
shall  also  include  the  following  pro- 
cedural requirements: 

(i)  Property  records  shall  be  main- 
tained accurately  and  provided  for:  (A) 
a  description  of  the  property;  (B)  manu- 
facturer's serial  number  or  other  identi- 
fication nimiber;  (C)  acquisition  date 
and  cost;  (D)  source  of  the  property; 
(E)  percentage  of  Federal  fimds  used  in 
the  purchase  of  the  property;  (P)  loca- 
tion, use,  and  condition  of  the  property; 
and  (G)  ultimate  disposition  data  in- 
cluding sales  price  or  the  method  used 
to  determine  current  fair  market  value 
if  the  State  agency  or  School  Pood  Au- 
thority reimbm^es  the  Department,  or 
State  agency  as  applicable,  for  its  share. 

(ii)  A  physical  inventory  of  property 
shall  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once 
every  2  years  to  verify  the  existence,  cur- 
rent utilization,  and  continued  need  for 
the  property. 

I  ill)  A  control  system  shall  be  in  effect 
to  ensure  adequate  safeguards  to  pre- 
vent loss,  damage,  or  the  theft  of  the 
property.  Any  loss,  damage,  or  the  theft 
of  nonexpendable  property  shall  be  in- 
vestigated and  fully  documented.  The 
State  agency  or  School  Food  Authority 
shall  be  responsible  for  replacing  or  re- 
pairing (with  fimds  of  such  State  agency 
or    School    Pood    Authority)     property 
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which  Is  lost,  damaged,  or  destroyed  due 
to  the  negligence  of  the  State  agency  or 
School  Food  Authority. 

liv)  Adequate  maintenance  proce- 
dures, recommended  by  the  manufac- 
turer, shall  be  Implemented  to  keep  the 
property  in  good  condition. 

(V)  Proper  sales  procedures  shall  be 
established  for  unneeded  property  which 
would  provide  for  competition  to  the  ex- 
tent practicable  and  result  in  the  highest 
possible  return. 

I  c  >  Expendable  personal  property.  The 
State  agency  or  School  Food  Authority 
may  at  its  option  either  retain  or  sell 
items  of  expendable  personal  property 
when  no  longer  needed  for  any  federally 
sponsored   activity    (Including   activities 
sponsored   by   other   Federal   agencies*. 
Compensation    to    the    Department,    or 
State  agency  as  applicable,  is  required  if 
the  aggregate  fair  market  value  of  all 
of  those  items  acquired  under  the  grant 
or  contract  exceeds  $500  when  no  longer 
needed     for     any     federally     sponsored 
activity.   The  amount  of  compensation 
shall  be  computed  by  applying  the  per- 
centage of  Federal  participation  in  the 
cost  of  the  original  property  to  the  cur- 
rent fair  market  value  of  items  retained 
and  to  the  sales  proceeds  of  items  sold. 
(d>  Intangible  personal  property. —  (1) 
Patents  and  inventions.  If  any  program 
activity  produces  patents,  patent  rights, 
processes  or  inventions  in  the  course  of 
work  aided  by  the  Department,  such  fact 
shall  be  promptly  and  fully  reported  to 
the  Department,  or  State  agency  as  ap- 
plicable. Unless  there  is  prior  agreement 
between  the  State  agency  and  the  De- 
partment on  disposition  of  such  items, 
the  Department  shall  determine  whether 
protection  of  such  invention  or  discovery 
will  be  sought  and  how  the  rights  in  the 
invention  or  discovery — including  rights 
under  any  patent  issued  thereon — shall 
be  disposed  of  and  administered  in  order 
to  protect  the  public  interest  consistent 
with  "Government  Patent  Policy"  (Pres- 
ident's Memorandum  for  Heads  of  Ex- 
ecutive Departments  and  Agencies,  Au- 
gust 23,  1971  >,  and  "Statement  of  Gov- 
ernment Patent  Policy"  (36  FR  16889  >. 
(2)  Copyrights.  When  a  program  activ- 
ity results  In  a  book  or  other  copyright- 
able material,  the  author  or  State  agency 
or  School  Food  Authority  is  free  to  copy- 
right the  work,  but  the  Department  re- 
serves a  royalty-free,  nonexclusive  and 
Irrevocable  license  to  reproduce,  publish 
or  otherwise  use  and  to  authorize  others 
to  use  the  work  for  government  purposes. 
(e>    Publications.  Any  publication  or 
presentation  resulting  from  or  primarily 
related   to  Federal   financial  assistance 
shall  contain  the  following  acknowledge- 
ment: 

The  activity  which  is  tlie  subject  of 
this  report  was  supported  in  whole  or  in 
part  by  the  U.S.  IJepartment  of  Agricul- 
ture, Food  and  Nutrition  Service.  How- 
ever, the  opinions  expressed  herein  do 
not  necessarily  reflect  the  position  or 
policy  of  the  U.S.  Department  of  Agri- 
culture, and  no  official  endorsement  by 
the  US.  Department  of  Agriculture 
should  be  inferred. 


§  220.28      [Amended] 

19.  }  220.28  is  amended  by  inserting 
the  following  sentence  before  the  last 
sentence  of  paragraph  (a) :  "FNS  shall 
promptly  notify  the  State  agency  or 
School  Food  Authority  in  writing  of  any 
determination  made  under  this  para- 
graph and  explain  the  reasons  for  the  de- 
termination." Note:  The  reporting  and/ 
or  recordkeeping  requirements  contained 
herein  have  been  approved  by  the  OflSce 
of  Management  and  Budget  in  accord- 
ance with  the  Federal  Reports  Act  of 
1942. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10563,  National  Archives  Ref- 
ejence  Services. ) 

Except  as  provided  in  5  220.26a.  this 
amendment  shall  become  effective  July 
24,  1975. 

Dated:  July  18, 1975. 

John  Damgard. 
Acting  Assistant  Secretary. 

|FR  Doc.75-19150  PUed  7-23-78:8:45  am) 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  (Grange  Reg   5081 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF   CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California- Ainzona  Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  July  25-31, 
1975.  It  is  issued  pursusmt  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  908.  The  quantity  of  Valencia  oranges 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of  Va- 
lencia oranges,  the  quantity  of  Valencia 
oranges  currently  available  for  market, 
the  fresh  market  demand  for  Valencia 
oranges.  Valencia  orange  prices,  and  the 
relationship  of  season  average  returns  to 
the  parity  price  for  Valencia  oranges. 

§  008.808      Valencia    Orange    Rrtcululion 
308. 

(a>  Findings.  «1>  Pursuant  to  the 
marketing  agieement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908'.  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  <  7  U.S.C.  601-674 ) ,  and  upon 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information.  It  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 


(2)  The  need  for  tliis  regulation  to 
limit  the  respective  quantities  of  Valen- 
cia oranges  that  may  be  marketed  from 
District  1.  District  2.  and  District  3  dur- 
ing the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting the  Valencia  orange  industry. 

(i>  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quEin  titles  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  tlie  order.  The  com- 
mittee further  reports  that  the  fresh 
market  demand  for  Valencia  oranges 
continues  to  weaken  in  response  to  in- 
creasing shipments  of  deciduous  tree 
fruits  and  melons.  Prices  f.o.b.  averaged 
$3.41  per  carton  on  a  reported  sales  vol- 
ume of  700.000  cartons  last  week,  com- 
pared with  an  average  f.o.b.  price  of 
$3.42  per  carton  and  sales  of  559,000 
cartons  a  week  earlier.  Track  and  rolling 
supplies  at  345  cars  were  up  99  cars  from 
last  week. 

(il>  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fl.xed  as 
hereinafter  set  forth. 

(3)  It  us  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
use.  5531  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  u>  el- 
fectuate  the  declared  policy  of  the  act  is 
insufQcient.  and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  tlie  provi- 
sloi^  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  glxing 
due  notice  thereof,  to  con-sldcr  suppiv 
and  market  conditions  for  yalencia 
oranges  and  the  need  for  regulation;  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at  this  meeting:  the  recommendation 
and  supporting  information  for  regula- 
tion during  the  period  6p>eclfled  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  regulation,  including 
Its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  Information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  It  Is  necessary,  In  or- 
der to  effectuate  the  declared  poMcy  of 
the  act,  to  make  this  regulation  effective 
during  the  period  herein  specified;  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  whkh  can- 
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not  be  completed  on  or  before  the  effec- 
tive date  hereof.  Such  committee  meet- 
ing was  held  on  July  22,  1975. 

ibt  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  In  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
July  25,  1975,  through  July  31,  1975,  are 
li?reby  fixed  as  follows; 

lit  District  1:  192,000  cartons; 

liii  District  2:  408.000  cartons; 

iiiit   District  3:  Unlimited  movement. 

(2i  As  used  in  this  section,  "handled", 
'District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  ased  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated: 

Director.    Fruit    and    Vegetable 
Division,    Agricultural    Mar- 
keting Service.  * 
I  FR  Doe.75-19459  PUed  7-23-75: 1 1 :  55  am  ] 


[Prune  Reg.  131 

PART  924 — FRESH  PRUNES  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHING- 
TON AND  IN  UMATILLA  COUNTY, 
OREGON 

Limitation  of  Shipments 

This  regulation  requires  fresh  Wash- 
ington-Oregon Prunes,  during  the  period 
August  1.  1975,  through  August  31,  1976, 
to  grade  U.S.  No.  1,  except  for  off-color 
and  an  additional  tolerance  for  defects, 
and  be  at  least  1'4  inches  in  diameter. 

On  June  30.  1975.  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (40  FR  27485),  regarding 
a  proposed  regulation  to  be  made  effec- 
tive pursuant  to  the  marketing  agree- 
ment and  Order  No.  924,  as  amended, 
(7  CFR  Part  924;  39  FR  33305;  34644) 
regulating  the  handling  of  prunes  grown 
in  designated  counties  In  Washington 
and  in  Umatilla  County,  Oregon.  This 
notice  allowed  Interested  persons  until 
July  11,  1975,  to  file  written  data,  views, 
or  arguments  pertaining  thereto.  None 
were  submitted.  The  proposed  regulation 
was  recommended  by  the  Washington- 
Oregon  Fresh  Prune  Marketing  Com- 
mittee established  pursuant  to  the  said 
marketing  agreement  and  order.  This 
program  Is  effective  under  the  Agricul- 
tural Marketing  ARreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674). 

This  regulation  is  based  upon  an  ap- 
praisal of  the  crop  and  current  and  pro- 
spective market  conditions.  Fresh  ship- 
ments of  Washington-Oregon  Prunes  are 
expected  to  start  on  or  about  August  1, 
1975,  and  total  19.500  tons,  compared 
with  21,429  tcHis  last  season.  Hence, 
ample  supplies  of  fresh  prunes  meeting 
the  regulation  requirements  should  be 
available  to  fill  fresh  market  needs.  The 
regulation  Is  designed  to  prevent  the 
handling  of  lower  quality  and  smaller 
size  prunes  which  do  not  provide  con- 
sumer satisfaction  and  to  promote 
orderly  marketing  in  the  Interest  of  pro- 


ducers and  consumers,  consistent  with 
the  objectives  of  the  act. 

The  provision  which  excepts  tlie 
Brooks  variety  of  prunes  from  the  re- 
quirements of  this  regulation  recognizes 
the  fact  that  prunes  of  this  variety  are 
primarily  consumed  locally,  that  they  do 
not  withstand  shipment  well,  and  that 
the  amount  of  prunes  of  this  variety 
produce  is  insignificant  compared  to  the 
total  supply.  Individual  shipments,  not 
exceeding  500  pounds  of  the  Stanley  or 
Merton  varieties  of  prunes,  subject  to 
necessai-y  safeguards,  are  excepted  from 
these  requirements  because  the  produc- 
tion of  these  varieties  is  relatively  small 
and  those  few  which  are  produced  are 
primarily  consumed  locally  or  are  sold 
for  home  use  and  not  for  resale.  Indi- 
vidual shipments,  not  exceeding  150 
pounds,  of  any  variety  other  than  Stan- 
ley or  Merton  varieties  of  prunes  sold 
for  home  use  and  not  for  resale,  subject 
to  necessary  safeguards,  are  excepted 
from  these  requirements  In  that  the 
quantity  of  prunes  so  handled  is  rela- 
tively inconsequential  when  compared 
with  the  total  quantity  handled,  and 
because  it  would  be  administratively  im- 
practicable to  regulate  the  handling  of 
such  shipments  due  to  the  nearness  of 
the  source  of  supply. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendation  and  information 
submitted  by  the  Washington-Oregon 
Fresh  Prime  Marketing  Committee,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  the  regula- 
tion as  hereinafter  set  forth,  is  in  ac- 
cordance with  the  provisions  of  the  said 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  in  that  (1)  notice  of 
proposed  rulemaking  concerning  this 
regulation,  with  an  effective  date  as 
hereinafter  specified,  was  published  in 
the  Federal  Register  (40  FR  27485) ,  and 
no  objection  to  this  regulation  or  such 
effective  date  was  received;  (2)  com- 
pliance with  the  regulation  will  not  re- 
quire any  special  preparation  on  the  part 
of  the  persons  subject  thereto  which  can- 
not be  completed  by  the  effective  time 
hereof;  and  (3)  shipments  of  the  current 
crop  of  such  pnmes  are  expected  to  begin 
on  or  about  the  effective  date  hereof  and 
this  regulation  should  be  appHcable,  in- 
sofar as  practicable,  to  all  shipments  of 
such  prunes  in  order  to  effectuate  the  de- 
clared policy  of  the  «u:t 

§  921.313     Prune  Regulation  13. 

Order,  (a.)  Prune  Regulation  12  (39 
FR  26138)  Is  hereby  terminated  on 
August  1, 1975, 

(b)  During  the  period  Augiist  1,  1975. 
through  August  31, 1976,  no  handler  shall 
handle  any  lot  of  primes,  except  prunes 
of  the  Brooks  variety,  unless: 

(1)  Such  prunes  grsule  at  least  U.S. 
No.  1,  except  that  only  two-thirds  of  the 


suiface  of  the  prune  is  required  to  be 
purplish  color;  and  such  prunes  measure 
not  less  than  I'i  inches  in  diameter  as 
measured  by  a  rigid  ring:  Provided.  That 
the  following  tolerances,  by  count,  of  the 
prunes  in  any  lot  shall  apply  in  lieu  of 
the  tolerance  for  defects  provided  in  the 
United  States  Standards  for  Grades  of 
Fresh  Plums  and  Prunes:  A  total  of  not 
more  than  15  percent  for  defects.  Includ- 
ing therein  not  more  than  the  follow- 
ing percentage  for  the  defect  listed: 

(i>  10  percent  for  prunes  which  fail  to 
meet  the  color  requirement; 

(11)  10  percent  for  prunes  which  fail 
to  meet  the  minimum  diameter  require- 
ment; 

(ill)  10  percent  for  prunes  which  fail 
to  meet  the  remaining  requirements  of 
the  grade;  Provided,  That  not  more  than 
one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  defects  causing  seri- 
ous damage,  including  In  the  latter 
amount  not  more  than  1  percent  for 
decay;  or 

(2)  Such  prunes  are  handled  in  ac- 
cordance with  paragraph  (c)  of  this  sec- 
tion. 

(c)  Notwithstanding  any  other  provi- 
sion of  this  regulation,  any  individual 
shipment  which,  in  the  aggregate,  does 
not  exceed  500  pounds  net  weight  of 
prunes  of  the  Stanley  or  Merton  varieties 
or  150  pounds  net  weight  of  prunes  of  any 
variety  other  than  Stanley  or  Merton 
which  meets  each  of  the  following  re- 
quirements may  be  handled  without  re- 
gard to  the  provisions  of  paragraph  (b> 
of  this  section  and  of  §§924.41  and 
924.55: 

(1)  The  shipment  consists  of  prunes 
sold  for  home  use  and  not  for  resale,  and 

(2)  Each  container  Is  stamped  or 
marked  with  the  handler's  name  and 
address  and  with  the  words  "not  for  re- 
sale" In  letters  at  least  one-half  Inch  In 
height. 

(d)  The  tenn  "U.S.  No.  1"  shall  have 
the  same  meaning  as  when  used  in  the 
United  States  Standards  for  Fresh  Plums 
and  Prunes  (7  CFR  51.1520-51.1538) ;  the 
term  "purplish  color"  shall  have  the  same 
meaning  as  when  used  in  the  Washing- 
ton State  Department  of  Agriculture 
Standards  for  Italian  Prunes  (June  5, 
1972)  and  in  the  Oregon  State  Depart- 
ment of  Agriculture  Standards  for  Ital- 
ian Prunes  (July  15,  1972);  the  term 
"diameter"  means  the  greatest  dimen- 
sion measured  at  right  angles  to  a  line 
from  the  stem  to  blossom  end  of  the 
fruit;  and,  except  as  otherwise  specified, 
all  other  terms  shall  have  the  same 
meaning  as  when  used  In  the  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) . 

Dated:  July  18,  1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

I  PR  Doc  75-19220  Piled  7-23-75:8:45  amj 


FEDERAL  REGISTER,  VOL  40,  NO.  143— THUBSOAY,  tVlY  24.   1975 


30930 

CHAPTER  XVIII— FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER    B — LOANS   AND   GRANTS 
PRIMARILY    FOR    REAL    ESTATE    PURPOSES 

IFmHA  Instruction  442  1] 

PART    1823 — ASSOCIATION    LOANS    AND 
GRANTS — COMMUNITY  FACILITIES.  DE- 
VELOPMENT,    CONSERVATION,     UTILI 
ZATION 

Subpart  A — Cdmmunity  Facility  Loans 

Security 

On  page  20284  of  the  Federal  Register 
of  May  9,  1975.  there  was  published 
notice  of  a  proposed  amendment  to 
!  1823.6  of  Subpart  A  of  Part  1823.  This 
amendment  adds  paragraphs  (a>  <3)  and 
(bXl)  (iii)  to  §1823.6  to  allow  that 
other  than  full  time  residents  may  be 
considered  in  determining  security  and 
facility  design  in  certain  instances. 
Former  paragraphs  (a»  (3),  (4i.  (5)  and 
(6>  of  this  section  are  redesignated  as 
paragraphs  (a)  (4),  (5>,  6»,  and  (7) 
without  change  except  in  the  redesig- 
nated paragraph  (7»,  the  cross-refer- 
ence should  read  "(a)  <5)  and  (6)"; 
former  paragraph  <b)(l)  (ill)  and  (iv) 
are  redesignated  as  paragraph  (b)(1) 
(iv>  and  (v)  without  change.  Interested 
persons  were  given  until  June  9.  1975.  to 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposed  regu- 
lation. 

No  written  objections  have  been  re- 
ceived and  the  proposed  regulation  Is 
adopted  without  change  and  is  set  forth 
below. 

§  1823.6      Sorurily. 

•  •  •  •  * 

(a)  •  •  • 

(3)  In  those  cases  Involving  water  tind 
waste  disposal  projects  where  there  Is  a 
substantial  number  of  other  than  full 
time  residents  and  facility  costs  result 
in  a  higher  than  reasonable  rate  for  such 
full  time  residents,  the  loan  will  be  se- 
cured by  the  assignment  or  pledge  of 
general  obligation  bonds,  taxes  or  assess- 
ments from  public  bodies  or  other  orga- 
nizations having  the  authority  to  issue 
bonds,  taxes  or  assessments. 

•  •  •  •  « 

(b)  •   •  • 
(1>   •  •  • 

(ill)  General  obligation  bonds,  taxes 
or  assessments.  In  those  cases  involving 
water  and  waste  disposal  projects  where 
there  is  a  substantial  number  of  otlier 
than  full  time  residents  and  facility  cOsts 
result  In  a  higher  than  reasonable  rate 
for  such  full  time  residents,  the  loan  will 
be  secured  by  an  assignment  or  pledge 
of  general  obligation  twnds.  taxes  or 
assessments  from  public  bodies  or  other 
organizations  having  the  authority  to 
issue  bonds,  taxes  or  assessments. 

(7  use  1989;  delegation  of  authority  by  the 
S*c  of  Agrl .  7  CFR  2.33.  delegation  of  au- 
thority by  the  Aaat.  Sec.  for  Rural  Develop- 
ment, 7  CTR  a.70). 
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Effective  date.  This  regulation  is  ef- 
fective on  July  24,  1975. 

Dated:  July  11,  1975. 

Frank  B.  Elliott, 

Administrator . 
Farmers  Home  Administration. 

|PR  E>oc.75-19299  Piled  7-23-76;8:46  am) 

Title  12 — Banks  and  Banking 

CHAPTER  I — COMPTROLLER  OF  THE 
CURRENCY,  DEPARTMENT  OF  THE 
TREASURY 

PART  4 — DESCRIPTION  OF  OFFICE, 
PROCEDURES,   PUBLIC   INFORMATION 

Revision  of  List  of  Forms  Currently  in  Use 

This  amendment  is  issued  under  au- 
thority of  the  national  banking  law  (12 
U.S.C.  1  et  seq.i  and  5  U.S.C.  552.  Since 
the  amendments  adds  information  to  the 
regulation  describing  office  organization, 
procedures  and  the  availability  of  public 
Information,  notice  and  public  procedure 
are  found  to  be  unnecessary  and  not  in 
the  public  Interest.  Accordingly,  the 
amendment  will  become  effective  July  24. 
1975. 

In  12  CFR  4.13  paragraph  <a'  is  re- 
vised to  read  as  follows : 

§  4.13      Forin«  and  inmrurlioas. 

(a)  Numbered  Forms.  The  following 
numbered  forms  of  the  Comptroller  of 
the  Currency  are  currently  In  use: 

CC  1400-OX:  Officers'  Direct  and  Indirect  In- 
debtedness to  Own  and  or  Other  Banks. 

CC  1401-OX:  Verifying  Balances,  Public  Of- 
flclals. 

CC  1402  OX:  Verification  of  Collateral 

CC  140a-OX:   Verincatlon  of  Series  E  Bonds 

CC  1404-OX:  Request  for  Detailed  State- 
ment of  Account. 

CC  1405-OX:  Transmitting  Copy  of  Elec- 
tronic Data  Processing  Report  of  Examina- 
tion  Independent   Servicer. 

CC1406-OX:  Transmitting  Copy  of  Elec- 
tronic Data  Processing  Report  of  E^xamlna- 
tlon   Servlcer-Bank. 

CC1407-OX:  Requesting  statement  of  Ac- 
count of  Correspondent. 

CC  1408-OX:  Request  for  Bank  Statement. 

CC  1409-OX:  Cash  Sheet. 

CC  1410-OX:  Due  from  BaiUc  Reconcilement. 

CC  1411-OX:  Transcript  of  Account. 

CC  1412-OX:  Verification  Sheet. 

CC1413-AX:  Verification  of  Loan  Partici- 
pants. 

CC1413-OX!  Verlflcatlon  Notes  Forwarded 
for  Collection 

CC  1432-OX:  National  Bank  Examiner's  Seal 

CC  1423  OX:  Transmitting  Copy  of  Report 
of  Examination. 

CC  1424-OX:  Assets  to  be  Charged  off  by 
National  Bank  Examiner 

CC1426-BX:  Report  of  Examination — 
Branch 

CC  1425  CI,:  Examiner's  Checklist  for  Guid- 
ance In  Determining  Compliance. 

CC  Ma.S-rX:  Examination  Report  (Cover). 

CC  1425-PX    Branch  Pollrle«  and  Practices. 

CC  142&-OX:  Report  of  Examination — Main 
Office. 

CC  1426-BX  Confidential  Information  of  the 
Comptroller  of  the  Currency — Branch. 

CC  I428-OX:  Confidential  Memorandum  to 
the  Comptroller  of  the  Currency— Main 
Office. 


CC  1427-OX:  Voluntary  charge  offs  of  In- 
stallment Loans. 

CC  1431-OX:  Examiner  to  Cashier  Enclosing 
Checks. 

CC  1432-OX:  Special  Report  of  Bank  Ex- 
aminer. 

CC  1435-DP:  Ca-shler's  Report  to  Bank  Ex- 
aminer (City  Banks). 

CC  1435-OX:  Cashier's  Report  to  Bank  Ex- 
aminer (Cltv  Banks). 

CC  1436-OX:  Report  of  Status  of  Examina- 
tions. 

CC  1440  OX:  Report  of  the  Condition  of  the 
Trust  Department. 

CC  1450-OX:  Electronic  Data  Processing  Ex- 
amination Report. 

CC  1455-OXr  Examination  of  National  Banks 
Receiving  Electronic  Data  Processing  Serv- 
icing. 

CC  1465  OX:  Report  of  Examination  Affili- 
ates. 

CC  1485 -OX:  Investment  Sheet  (Tru.st  De- 
oartment* . 

CC  1486  OX:  Real  Estate  Mortgage  (Trust 
Denartme-t) . 

CC  1487  OX:  Account  Sheet  (Individual) 
(Trun  Denartment) . 

CC  1488-OX:  Comorate  Trust  Work  Sheet 
(Trust  Department). 

CC  1600-AX:  Fxamln-r's  Credit  Line  Sheet 

CC  1601 -OX:  Per«^onal.  Farm  or  Ranch  State- 
ment. 

CC  ino2-AX-  FIs-al  Tnterlm  Statement 

CC  18n3-OX:  Financial  Statement— Business 
(Vertlcan  . 

CC  16n3-OX:   Flsrnl  Tnterlm 

CC  1604-OT-  Real  E«!tate  Mortgage 

CC  1605-OX:  Consumer  Finance — Indirect 
Line. 

CC  1606-OX:  Consumer  Finance — Past  Due 
Ixians. 

CC  1607  OX:  File  Comments.  Trade  Check- 
ing. Credit  Tnre'tlgatlons.  Average  Bal- 
an''<*«i.  et  cetera. 

CC  lfl30-OX-  Pronose^  Branch. 

CC  19';6-OX  Primary  Organization — Investl- 
eatlon  Renf^rt. 

CC  6046-02-  Bo"f1  for  Io<?t  Receiver's  Cer- 
tlfl'-ate  a"d  In  T  li?n  of  Administration. 

CC  6046-03:  Affidavit  of  Loes  of  Receiver's 
Certificate 

CC  6046-04:  Br>nr1  In  I  Ipu  of  Administration 

CC  6046^0*;  •  Affidavit  Relative  to  Death  of 
Claimant. 

CC  6046-06:  Received  from  the  Comptroller 
of  t^^e  C'lrreirv   (Receipt). 

CC  6046-07:  Release. 

CC  6061-07:  Transmittal  of  Analysts  Record 
Change  's  Form 

CC  6061 -08-  Analvsis  Svstem  ADP  Up-Date 
Professing  Transmittal. 

CC  6061 -09:  Transmittal  of  Long  Range 
Planning  Renort  Master  Record  Change  s 

CC  6061-10:  Long  Range  Planning  Regional 
Data  Card 

CC  6061-11:  Vital  Records  Shipment  Ix>g 

CC  6061-12:  Vital  Records  Identification 
Label. 

CC  702O-01 :  Application  for  Change  In  Title 
for  SnbsMlarv  Banks  of  a  Registered  Bank 
Holfling  Companv 

CC  7020  02-  Cvshler's  Certificate  on  Adoption 
of  .^mended  Bvlaws. 

CC  7021-01:  New  Bank  Cards 

CC  7021-02:  Record  of  Capital  Increases  and 
Decreases  (Completed  During ). 

CC  7021-03:  Competitive  Report. 

CC  7021-04:  Flnanrlal  Report 

CC  7021 -O.S-   Biographical  Report. 

CC  7022-06:  Official  .Signatures  of  Officers 

CC  7022-07:  Certificate  of  Payment  of  Capital 
Stock  and  Compliance  with  Legal  Require- 
ments. 
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CC  7022-08:  Joint  Oatk  9t  Dtrectore. 

CO  7022-09:  Oath  of  Director. 

CC  7022-10:  List  of  Directors. 

CC  7022-11:  List  of  Interim  Dlreotors. 

CC  7022-12:  Organization  Certlflcato. 

CC  7022-13:  Application  to  Convert  a  State 
Bank  Into  a  National  Banking  Association. 

CC  7022-14:  Appointment  of  Agent. 

CC  7022-15:  Supplement:  Application  to  Or- 
ganize a  National  Bank  and  Representa- 
tions of  Applicants. 

CC  7022-16:  Application  to  Organize  a  Na- 
tional Bank  and  Representations  of  Appli- 
cant. 

CC  7022-17:  Articles  of  Association  (Conver- 
sion). 

CC  7022-18:  Summary  o*  Information  to  be 
Submitted  to  the  Regional  Administrator 
within  30  days  after  the  Filing  of  an  Ap- 
plication to  Organize  a  National  Bank. 

CC  7022-19:  Advice  of  Commercement  of 
Business  by  National  Bank. 

CC  7022-20:  Authority  for  Conversion  of 
State  Bank. 

CC  7022-21:  Organization  Certificate  (Con- 
version ) . 

CC  7022-22:  Articles  of  Association. 

CC  7023-03:  Certificate  of  Completed 
Changes  In  Outstanding  Capital  Notes. 

CC  7023-04:  Amended  Articles  of  Association. 

CC  7023-05:  Application  for  an  Increase  In 
Capital  by  Sale  of  Additional  Common 
Stock. 

CC  7023-06:  Application  for  an  Increase  in 
Capital  by  Lssuance  of  a  Stock  Dividend. 

CC  7023-07:  Secretary's  Certificate  (Sale). 

CC  7023-08:  Secretary's  Certificate  (Sale  and 
Change  in  Par  Value) . 

CC  7023-09:  Secretary's  Certificate  (Par 
Value). 

CC  7023-10:  Secretary's  Certificate  (Author- 
ized but  Unissued  Stock). 

CC  7023-11:  Certificate  of  Payment  for  Addi- 
tional Common  Stock. 

CC  7023-12:  Certificate  of  Payment  for  Addi- 
tional Common  Stock  (For  Assets) . 

CC  7023-13:  Certificate  of  Payment  for  Capi- 
tal Debentures. 

CC  7023-14:  Certificate  of  Conversion  of 
Capital  Notes. 

CC  7023-15:  Issuance  of  Preferred  Stock 
Certificate  of  Payment. 

CC  7023-16:  Certification  of  Declaration  of 
Stock  Dividend. 

CC  7023-17:  Secretary's  Certificate. 

CC  7023  18:  Secretary's  Certificate  (Stock 
Dividend,  Sale  and  Change  in  Par  Value) 
(Combination) . 

CC  7023-19:  Secretary's  Certificate  (Stock 
Dividend) . 

CC  7023-20:  Proxy  ^heet. 

CC  7023-21:  Certificate  and  Certification. 

CC  7023  22:  Application  for  Authorized  but 
Unissued  Stock. 

CC  7023-23:  Secretary's  Certificate  (Stock 
Dividend  and  Sale). 

CC  7023  24:  Secretary's  Ceitlflcate  (Stock 
Dividend  and  Change  in  Par  Value). 

CC  7023-25:  Secretary's  Certificate  (Increase 
In  Capital  by  way  of  a  Change  In  Par 
Value). 

CC  7023-26:  Secretary's  Certificate  (Sale  of 
Authorized  but  Unissued  Stock). 

CC  7023  27  Certificate  of  Approval  (For  In- 
crease in  Common  Stock) . 

CC  7023-28:  Certification  of  Increase  In  Cap- 
ital by  a  Change  in  Par  Value. 

CC  7023  '29:  Certificate  of  Approval  for  In- 
crease in  Capital  Stock. 

CC  7023-30:  Ownership  Change  Card. 

CC  7023-31:  Change  In  Ownership  of  Na- 
tional Bank. 

CC  7024-01 :  Application  for  Permls-slon  to 
Establish  a  Branch. 

CC  7024-02:  Branch  Charge-out  Card. 

CC  7024-03 :  Permanent  Branch  Card. 

CC  7024-04:  Proposed  Branch  Location  Map. 

CC  7024-05 :  Protest  Sheet. 


CC  7024-0«:  Summary  of  Information  to  be 
Submitted  to  the  Regional  Administrator 
of  National  Banks  within  30  days  after 
Filing  ol  an  Application  to  Establish  a 
Branch. 

CC  7024-16:  Approval  for  Change  of  Address 
of  a  Branch. 

CC  7024-18:  Approval  for  Change  of  Loca- 
tion of  a  Branch. 

CC  7026-01:  Secretary's  Certificate  (Merger 
5  1828(c)). 

CC  7025-02:  Application  for  a  Change  In 
Location  of  Head  Office  or  Branch. 

CC  7025-03 :  Bylaws. 

CC  7025-04:  Publication  of  NoUce  of  LlqiU- 
datlon. 

CC  7025-05:  NoUce  of  Proposed  Bank  Merger, 
Bank  Consolidation.  Acquisition  of  Bank 
Assets  or  Assumption  of  Liabilities. 

CC  7025-06:  Notice  of  Meeting  of  Share- 
holders. 

CC  7025-09:  Shareholders'  Meeting. 

CC  7025-10:  Application  for  Approval  to 
(Merge,  Consolidate.  Purchase) . 

CC  7025-11:  General  Information  and  In- 
structions for  the  Preparation  of  an  Ap- 
plication for  Approval  to  Effect  a  Consoli- 
dation, Merger. 

CC  7025-12:  Secretary's  Certificate  (Ratifi- 
cation) . 

CC  7025-13:  Agreement  of  Consolldatton. 

CC  7025-14:  Application  for  a  Change  at 
Title. 

CC  7025-15:  Agreement  to  Merge. 

CC  7025-16:  Report  of  Progress  of  Liquida- 
tion. 

CC  7025-17:  Notice  of  Meeting  of  Share- 
holders (Voluntary  Liquidation). 

CC  7025-18:  Purchase  Agreement. 

CC  7026-21:  Affidavit  of  Publication  of 
Charter. 

CC  7025-22 :  Resolution  for  Voluntary  LlqtU- 
datlon. 

CC  7025-23:  Resolution  for  Voluntary  Liqui- 
dation. 

CC  7025-24:  Notice  of  Meeting  of  Share- 
holders (Purchase  and  Sale) . 

CC  7025-25:  Secretary's  Certificate  (Article 
I)   (Title  change  only). 

CC  7025-26:  Title  Changes  and  Relocations. 

CC  7025-27,:  Request  for  Report  on  Competi- 
tive Factors. 

CC  7025-28:  Purchase  of  Assets  and  Assump- 
tion of  Liabilities. 

CC  7025-29:  Consolidation  or  Merger. 

CC  7500-01 :  Common  Trust  Fund  Survey. 

CC  7510-01:  Application  of  National  Banks 
for  Fiduciary  Powers. 

CC  7510-02:  Application  of  Converting  Bank 
for  Fiduciary  Powers. 

CC  7510-03:  Trust  Department  Annual 
Report. 

CC  75IO-04:  Quarterly  Report. 

CC  7510-05:  Annual  Report  of  Equity  Secu- 
rities. 

CC  761O-01:  Noticp  of  International  Activity. 

CC  7610-02:  Report  of  International  Activity. 

CC  7610-03:  Correction  Transmittal — Call 
Items. 

CC  7610-04,  Transmittal  of  Foreign  Branch 
Chanses. 

CC  7610-05:         Abstracting        for        Foreign 

Branches. 
CC  8010-01:  Subpoena. 
CC  8010  02:  Svibpoena  Duces  Tecum. 
CC  8010-03:  Violation  of  Lew 
CC  8010-04:  Summary    of    Bank    Shortages 

Reported  to  United  States  Attorney  Dur- 
ing the  Year  of  19 

CC  8010-05:  Form  F-7,  Initial  Statement  of 

Beneficial  Ownership  of  Securities: 
CC    8010-06:    Form       P-8,       Statement       of 

Changes      in     Beneficial     Ownership     of 

Securities. 
CC  8013-02:  Disclosure    Check    List    (Truth 

In  Lending). 


CC  8013-05:  Survey  of  Personal  Property 
Lease  Ftnancmg  Transactions  Beneficial 
Ownership  Reports  Log. 

CC  8015-01:  Beneficial  Ownership  Reports 
Log 

CC  8015-02:  Registration  Record. 

CC  8021-01:  Correction  Transmittal — For 
Common  Trust  I^nd  Survey. 

CC  8021-02:  Transmittal  of  Common  Trust 
Fund  Data  Base  Changes. 

CC  8021-03:  Transmittal  of  Trust  Depart- 
ment Annual  Changes. 

CC  8022-01 :  Foreign  Branch  Report  of 
Condition. 

CC  8022-03:  Computation  of  Weekly  Aver- 
age Reserve  to  be  Carried  Two  Weeks 
Hence  with  Approved  Reserve  Agencies  by 
Nonmember  Banks  and  Trust  Companies 
In  the  District  of  Columbia. 

CC  8022-04:   Bank  Liquidity  Analysis. 

CC  8022-05:  Consolidated  Report  of  Con- 
dition   (White)    (r>omestlc  Only). 

CC  8022-06:  Consolidated  Report  of  Condi- 
tion  (Green)    (Etomestic  Only) . 

CC  8022-07:  Past  Due  Loans. 

CC  8022-05:  Form  Letter  for  Reporting  Cor- 
rections on  Bank's  Report  of  Income  and 
Dividends. 

CC  8022-09:  Change  Notice — Foreign  Branch 
Master  PHle. 

CC  8022-10:  Maturity  Schedule  of  Assets  and 
Liabilities   (1-75). 

CC  8022-11:  Report  of  Reserve  Held. 

CC  8022-12:  Schedule  K  Memorandum  S»ip- 
plement  to  Domestic  Officers  Report  of 
Condition. 

CC  8022-13:  Request  for  Public  Documents 

CC  8022  14:  Consolidated  Report  of  Income 
(Including  Domestic  Subsidiaries). 

CC  8022-18:  Consolidated  Report  of  Condi- 
tion (Wliite)  (Including  Domestic  and 
Foreign  Subsidiaries). 

CC  8022-19:  Consolidated  Report  of  Condi- 
tion (Green)  (Including  Domestic  and 
Foreign  Subsidiaries). 

CC  8022-20:  Report  of  Condition  Schedule 
B  Par  Value  of  Securities  Issued  by  the 
U.S.  Treasury  and  by  other  U.S.  Govern- 
ment Agencies. 

CC  8022-21:  Acquisition  Guidance  Letter 
Consolidated  Report  of  Income. 

CC  8022-22:  Supplemental  Information — 
Report  of  Condition   (Form  Letter). 

CC  8022-23:  Report  of  Net  Deposits  and  Re- 
serve Required  of  Nonmember  banlcs  in 
the  District  of  Columbia. 

CC  8022-24:   Corrections  to  Credit  Card  Date. 

CC 8022 -25:  Corrections  to  Bank  Liquidity 
Analysis  Data. 

CC  9000-01 :  External  Crimes  Against  Na- 
tional and  District  Banks. 

CC  9000-02:   Action  Management  System. 

CC  9000-03:  Action  Management  System 
(Senuentlal  Pile). 

CC  9020  Oi:   Request  for  FBI  Name  Check. 

CC  9030^1 :   Report  of  Security  Devices. 

CC  9030  02:   Report  of  Crime. 

CC  9030-03:  Analy.sls  of  Earnings  and 
ExDcn.se.s. 

CC  9030-04:  Equal  Opportunity  Report. 

CC  9030  05:   Record  of  Defalcation. 

CC  9030  06:  Report  of  Pledged  National 
Bank  Stock. 

CC  9030  07:  Report  of  Officers'  Borrowings 
at  other  Banks. 

CC  9030-08:  National  Bank's  Defalcations  orf 
»! 0.000  or  More. 

CC  9030-09:  Direct  Verification  Deposits 
Negative. 

CC  9030-10:  Check  Accounts  Negative. 

CC  9030-11:   Loans  Negative. 

CC  9030-12:   Closed  Accounts  Negative. 

CC  9030-13:   Deposits  Positive. 

CC  9030-14:   Check    Accounts   Positive. 

CC  9030-15:  Loans  Positive. 

CC  9030-16:   Visitation  Report. 

CC  9030-17:  Examination  Report  Record. 

CC  9030-20:   Comment  Sheet. 

CC  9030-21:  Analysis  Sheet. 
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CC  9030  22;  Liquidity  Analysis  Sheet. 

CC  9030-25:   Violation  of  Law. 

CC  9030-26 ;  Application  tor  prior  Approval  to 
Invest  In  or  Acquire  an  Operating  Sub- 
sidiary. 

CC  9030-27:  Small  Business  AdnUnlstratlcn 
Loans. 

CC  9030-28:  Report  of  Credit  and  Financial 
Relationships  of  Banks  and  Bank  Holding 
Companies  with  Real  Estate  Investment 
Trusts  ( "REITs"). 

CC  9030-29:  Statement  of  Interest  of  Di- 
rectors and  Principal  Officers  of  National 
Banks. 

(12  U.S.C.  1  et  seq  ;  5  U  S.C    552) 

Dated:  July  18.  1975. 

James  E.  Smith. 
Comptroller  of  the  Currency. 

[FR  Doc  75-19259  Filed  7  2-3  75.8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

i Docket  No    11 134.  Amdt   39-22751 
PART  39— AIRWORTHINESS  DIRECTIVES 

British  Aircraft  Corporation  Model  1-11 
200  and  400  Series  Airplanes 

A  proposal  to  amend  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations. 
Amendment  39-1293  (36  FR  18462).  AD 
71-20-1,  to  require  repetitive  inspection 
of  the  secondarj'  flap  drive  shaft  bearing 
assembly  every  750  landings  after  the 
Initial  inspection  on  British  Aircraft 
Corporation  Model  1-11  200  and  400 
series  airplanes  was  published  In  38  FR 
9091. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Although  no 
objections  were  received,  the  FAA  has 
reevaluated  the  need  for  the  proposed 
revision  to  Amendment  3&-1293.  AD  71- 
20-1,  and  determined  that  it  should  be 
adopted. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  use.  1354(a).  1421.  1423).  sec. 
6(c).  Department  of  Transportation  Act  (49 
U-8.C.  1665(c)) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR  11.89) . 
?  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  revising  para- 
graphs fa>.  (c),  and  (d)  of  Amendment 
39-1293  (36  FR  18462),  AD  71-20-1,  to 
read  as  follows: 

BBmsH  ArRCRAFT  CORPORATION:  Applies  to 
Model  BAC  l-ll  200  and  400  series  air- 
planes. 

•  •  •  •  * 

(a)  For  each  bearing  assembly,  within 
the  next  1.000  landings  after  the  effective 
date  of  this  AD.  or  before  the  accumulation 
of  4.000  landings,  whichever  occurs  later. 
and  thereafter  at  Interx-als  not  to  exceed  750 
Istndlngs  from  the  last  inspection,  visually 
Inspect  the  bearing  assembly  for  end  Qoat 
in  accordance  with  British  Aircraft  Corp. 
Model  BAC  1-11  Alert  Service  Bulletin  No. 
27-A-PM  4642.  Issue  2.  dated  July  14,  1972. 
or  an  PAA-approved  eqvilvalent. 

•  «  •  •  • 

(c)  Bend  over  the  four  alternate  locking 
tabs  of  the  affected  bearing  assembly  in  ac- 
cordance with  paragraph  2  1.3  of  British  Air- 


craft Corp.  Model  BAC  1-11  Alert  Service 
Bulletin  No.  27  A-PM  4642.  Issue  2.  dated 
July  14.  1972,  or  an  FAA-approved  equiva- 
lent. Repieat  the  Inspection  specified  In 
paragraph  (a)  on  the  affected  bearing  as- 
sembly at  Intervals  not  to  exceed  750  land- 
ings from  the  last  Inspection. 

(d)  Overhaul  the  affected  bearing  a-s- 
sembly  by  replacing  the  fork  end.  bushings. 
thru.st  wa.shers.  and  retaining  <lng  with  serv- 
iceable parts  of  the  same  part  number.  Be- 
fore the  accumulation  of  a  total  of  4.000 
landings  on  tlie  overhauled  bearing  assembly 
and  thereafter  at  Intervals  not  to  exceed  750 
landings  from  the  last  Inspection,  repeat  the 
Inspection   specified    In   paragraph    (»). 


ThLs  amendment  becomes  effective  Au- 
gust 25, 1975. 

lissued  in  Wa.shington.  DC.  on  July  17. 
1975. 

J.  A.  Ferrarese. 
Acting  Director, 
Flight  Standards  Service 

[FRDoc  75  19290  Filed  7-23-75:8:45  ami 


[Docket  No.  75-CE  18-AD,  Amdt.  39-2273) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Cessna  180,  182.  185,  188.  U206,  P206 
and  207  Series  Airplanes 

The  manufacturer  has  determined  that 
due  to  changes  in  manufacturing  tech- 
niques some  fuel  cells  on  Cessna  1973 
through  1975  production  Models  180.  182. 
185.  188.  U206.  P206  and  207  series  air- 
planes have  less  capacity  than  stated  on 
the  aircraft  placards.  This  discrepancy 
between  actual  fuel  quantities  and  fuel 
quantities  stated  on  the  aircraft  placards 
could  result  in  premature  fuel  exhaustion 
during  flight.  Published  data  could  be 
misleading  and  since  this  condition  is 


likely  to  exLst  or  develop  In  other  aii- 
planes  of  the  same  type  design,  an  Air- 
worthiness Directive  lAD"  is  being  l.s- 
sued  applicable  to  the  above  series  air- 
planes, requiring  tlie  installation  of  plac- 
ards which  reflect  the  minimum  fuel 
system  capacity  to  be  expected.  The  air- 
craft type  certificate  data  sheets  will  also 
be  revised  to  reflect  this  reduced  fuel 
capacity.  Since  it  would  not  be  in  the  pub- 
lic interest  or  in  the  interest  of  safety  to 
do  otherwise,  this  AD  is  being  made  ap- 
plicable to  the  entire  production  serial 
numbers.  The  total  system  capacity  can 
var>'  from  airplane  to  airplane  and  be  af- 
fected by  fuel  tank  replacements,  etc.  A 
standardized  placard  and  marking  is  be- 
ing required. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  136971,  §39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Ci?:ssNA.  Applies  to  all  Models  180,  182,  185 
A 185.  U206.  TU206.  P206.  TP206,  T207 
and  207  series  airplanes  and  Model  A188 
.series  airplanes  with  wing  fuel  tariks 
regaj'dlees  of  alrworthlneee  category. 
Comphance:  Required  as  Indicated,  unless 
already  accomplished. 

To  preclude  Inadvertent  fuel  exhaustion 
due  to  Incorrect  fuel  placarded  capacities, 
within  the  next  100  hours"  time  In  service 
after  the  effective  date  of  this  AD: 

(A)  Replace  the  existing  fuel  system 
placards  with  thoee  specified  on  the  follow- 
ing chart : 


Revisfd  fuel  placards 


Alrrrkft  mwlcl  U'.'73  T.i) 


Furl  ronncuralioii 


Placard  part  number 


Belector  ralvc 


WlDg  flllcr  opening 


IWU,  P/N  523ft4  through  5255-1: 
LaJuJplan' 


Flout  plane  option. 


Standard  rang* 8128*^1 orrOStCiS. 

Loui!  range 8128»-« 0705Q2»-«. 


182r,  ?,N  62351  111 lough  63590.. 

IMF.  SfN  02263  llirough  02653: 
Landpliinc  ami  AgCarry- 


Floiil  pUinr  option 

A14^B 

I  LWFuiid  TvJliSF.  P/NOai; 
through  02875: 
Landplane 

Floatplin*  option... 


207  ami  T-W.  S.S  00226 through 
00:83. 


Standard  range. 
Long  range. 


RtsniUrd  range. 
Long  ratigr 


81286-6 07aV»23-8. 

81286-5 (rroft()23-'J.  (oiithoanl). 

07nS023-lS  UnlMurd). 

oravMR-a"; 07uw23-8. 

07U5*M8  26 '. 0706023-«. 


Stan.lard  range  ' 0706019-7  (fu<-l  valve} nrrcvra  lo. 

etandard  range 07O5O19-5  (fuel  vaWe) 0706023-10. 

0r.l61l3-3 

Long  range 0706019-*  (fuel  valve) 070503-12. 

0716113^ 

Standard  range 0706019-5  (fuel  valve) 0706023-10. 

ori6n>-s 

Long  range 0705019-6  Uuel  valve) 0705023-11  (inbonrd>. 

0716U3-4     0705023-12  (outboard). 

Wing  crU  only' 1606023-5  Uu'l  valve) 0705023-13. 

Standard  range 0;n6(MA-21 0706023-10. 

Long  range         070MMH  .r2 0706023-12. 

Standard  range (r7U504«-::i 070503-10. 

Lone  range  0705OW-22     0706023-11  (Inboard). 

0706023-12  wutlword). 

Standard  range 0705048-23_ 0705023-10. 

Long  range 070504»-24 0706023-12. 


1  With  ON-OFF  fuel  valve  only. 

NoTX:  Cessna  Aircraft  Company  provides 
Instructions  In  Service  Letter  SE7&-7  for  re- 
vision of  the  pages  of  the  owner's  manuals 
affected  by  the  reduced  fuel  system  capacity. 
To  avoid  discrepancies  between  theee  man- 
uals and  the  aircraft  placards,  the  manuals 
should  be  revised  In  accordance  with  Cessna's 
Instructions. 


(B)  On  all  models  of  aircraft  manufactured 
In  and  prior  to  1973  review  the  aircraft  rec- 
ords to  determine  If  new  fuel  bladder(8)  have 
been  Inatalled  since  June  1.  1973,  and  If  so, 
cwmply  with  Paragraph  A  of  this  AD  unless 
It  Is  eetabUshed  that  the  fuel  cells  Installed 
manufactured   prior   to  June    1.    1873, 
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and  this  fact  Is  entered  In  the  permanent 
aircraft  records. 

Notb:  The  owner  may  review  the  aircraft 
records  and  If  he  determines  that  new  fuel 
bliidder(s)  have  not  been  Installed  since 
June  1,  1973,  may  enter  such  Information  In 
the  aircraft  records. 

(C)  Alternate  methods  of  compliance  with 
this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
PAA.  Central  Region. 

This  amendment  becomes  effective 
July  30.  1975. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958.  (49  U.SC.  1354(a),  1421,  1423);  sec- 
6(c).  Department  of  Transportation  Act.  (49 
U.S.C.  165S(c))) 

Issued  in  Kansas  City.  Mo.,  on  July  16, 
1975. 

George  R.  LaCaille, 
Acting  Director,  Central  Region. 

[FR  Doc  75-19297  PUed  7-23-75; 8: 45  am] 


I  Airworthiness  Docket  No.  73-WE-7-AD, 
Amdt.   39  22711 

PART  39— AIRWORTHINESS   DIRECTIVES 

Rocktwell  International  NA-265  Series 
Airplanes 

Amendment  39-1664  (38  FR  15500), 
AD  73-12-9,  requires:  (a)  Stowing  the 
thrust  reverser  in  the  forward  thrust 
position  and  Installation  of  a  placard ;  or 
(b)  Incorporation  of  a  specific  Airplane 
Flight  Manual  revision,  performance  of 
periodic  Inspections  and  maintenance 
procedures  in  accordance  with  Sabre- 
liner  EMvision  Service  Bulletin  73-10,  and 
installation  of  a  placard  to  perform  a 
pre-fllght  operational  and  thrust  re- 
verser system  check ;  or  (c)  performance 
of  equivalent  Inspections  and  mainte- 
nance procedures  approved  by  FAA 
Western  Region.  The  AD  applies  to  the 
engine  thrust  reversers  Installed  on  cer- 
tain Rockwell  International  NA-265 
series  airplanes.  After  Issuing  Amend- 
ment 39-1664,  the  agency  has  deter- 
mined that  an  approved  type  design 
change,  when  Incorporated  on  airplanes 
already  In  service,  makes  the  require- 
ments of  AD  73-12-9  unnecessary. 

Therefore,  the  AD  Is  being  amended 
to  limit  its  applicability  to  certain  serial 
numbered  airplanes  which  are  not  modi- 
fled  in  accordance  with  PAA  Approved 
Sabrellner  Division  Service  Bulletins 
74-8  and  74-11.  or  later  FAA-approved 
revisions.  The  AD.  as  amended,  also  pro- 
vides for  accomplishment  of  the  Service 
Bulletins  as  terminating  action. 

Since  this  amendment  provides  an 
alternate  means  of  compliance,  or  as  to 
certain  airplanes  Is  relieving,  and  im- 
poses no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697), 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendmeat  39-1664  (38 
FR  15500),  AD  73-12-9,  Is  amended  as 
follows: 


1.  Amend  the  applicability  statement 
to  read: 

Rockwell  Intehnationai..  Applies  to  Model 
NA-265-40  airplanes  Serial  Numbers 
prior  to  282-138  and  equipped  with 
thrust  reversers;  all  Model  NA-265-60 
airplanes.  Serial  Numbers  prior  to  306- 
81;  aU  Model  NA-265-70  airplanes.  Serial 
Number  370-2  through  370-6.  and  370-8 
and  370-9. 

2.  Add  "or  (d)",  to  tlie  alphabetical 
numeration  of  alternatives  for  AD  com- 
pliance in  tlie  AD  statement  of  purpo.se. 

3.  Add  a  new  paragraph  (c)   to  read: 

(c)(1)  Install  a  strei^gthened  stang 
bracket  in  accordance  with  FAA  Approved 
Sabrellner  Division  Service  Bulletin  74-11, 
dated  June  20,  1975,  or  later  FAA-approved 
revisions;  and 

(2)  Install  qn  automatic  Stow  System  in 
accordance  with  Sabrellner  Division  FAA 
Approved  Service  Bulletin  74-8  dated  July 
14,  1975,  or  later  FAA-approved  revisions; 
and 

(3)  Incorporate  in  the  Airplane  Flight 
Manual  the  appropriate  revisions  shown  in 
Sabrellner  Division  Service  Bulletin  (2), 
above. 

4.  Add  after  paragraph  <c)  the  follow- 
ing: 

Note.  For  the  purpose  of  compliance  with 
(c),  above,  the  automatic  stow  system  must 
be  operational. 

5.  Re-identify  existing  paragraph  tc» 
as  paragraph  (d). 

6.  Delete  the  existing  paragraph  (d). 

This  amendment  becomes  effective 
July  29, 1975. 

(Sec.  313(a),  601,  603,  the  Federal  Aviation 
Act  of  1958,  (49  U.SC.  1354(a),  1421,  1423); 
sec.  6(c),  Department  of  Transportation  Act, 

(49U.S.C.  1655(c))). 

Issued  in  Los  Angeles,  Calif,  on  July 
15,1975. 

Robert  H.  Stanton, 
Director,  FAA  Western  Region. 

|FR  Doc.75-19291  Piled  7-23-75;8:45  am] 


[Airspace  Docket  No.  75-SO-551 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  June  6,  1975,  a  notice  of  projxKed 
rulemaking  was  published  in  the  Federal 
Register  (40  FR  24365) .  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Brunswick,  Ga.,  transi- 
tion area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule- 
making through  the  submission  of  com- 
ments. Tliere  were  no  comments  re- 
ceived. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t.,  Octo- 
ber 9,  1975,  as  hereinafter  set  forth. 

In  5  71.181  (40  PR  441),  the  Bruns- 
wick. Ga.,  transition  area  Is  amended  as 

follows:  "•  •  •  south  of  the  VOR; 

is  deleted  and  "•  •  •  south  of  the  VOR; 


within  an  8.5-mile  radius  of  Brunswick- 
Golden  Isles  Municipal  Airport  (lat. 
3ri5'32"N„long.  81°27'59"  W.);  *  '  *" 
is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  19.i8. 
(49  U.S.C.  1348(a) );  sec.  6(c),  Department  of 
Transportation  Act,  (49  U.SC.  1655(c) ) ) 

Issued  in  East  Point.  Ga.,  on  July  15, 
1975. 

LONNIE  D.  Pabrish, 
Acting  Director,  Southern  Region. 

|FR  Doc.75-19292  Filed  7-23-75:^:45  am) 


(Airspace  Docket  No.  75-NW-12| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  May  28,  1975,  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
eral Register  (40  FR  23084)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Bur- 
ley,  Idaho  Transition  Area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  data,  views 
or  arguments.  No  objections  were  re- 
ceived. 

In  consideration  of  the  foregoing,  the 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  S.m.t.  on  October  9, 
1975. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958.  as 
amended,  (49  VS.C.  1348(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.SC. 
1655(c))) 

Issued  in  Seattle,  Wash.,  on  July  14, 
1975. 

C.  B.  Walk. 
Director.  Northwest  Region. 

In  5  71.181  (40  FR.  441)  the  descrip- 
tion of  the  Burley,  Idaho,  transition  area 
is  amended  to  read  as  follows : 

All  after  tliat  portion  of  the  descrip- 
tion beginning  "  •  •  •  and  that  airspace 
extending  upward  from  1200  feet  above 
the  surface  •  *  •  is  deleted  and  the  fol- 
lowing is  substituted,  therefor, 

•  •  •  that  airspace  extending  upward 
from  1200  feet  above  the  surface  north  of 
Burley  bounded  by  a  line  8  miles  northwest 
of.  and  parallel  to,  V-366  extending  from  the 
Burley  VORTAC  to  the  south  edge  of  V- 
500;  that  airspace  northeast  of  Burley 
bounded  on  the  northeast  by  V-500,  on  the 
southeast  by  V-269,  on  the  northwest  by 
V-365;  that  airspace  east  of  Burley  bounded 
on  the  north  by  V-269  on  the  east  by  an 
arc  of  a  28-mlle  radius  circle,  centered  on 
the  Burley  VORTAC,  on  the  southwest  by 
V-4;  that  airspace  southeast  of  Burley 
bounded  on  the  north  by  V-4.  on  the  south- 
east by  arc  of  a  33.5  mile  circle  centered  on 
the  Burley  Municipal  Airport  (Latitude 
42''32'29"  N;  Longitude  113*46'27"  W)  on 
the  southwest  by  the  northeast  edge  of  V- 
101;  that  airspace  southwest  of  Burley 
bounded  by  a  a  line  10  mUes  southeast  of, 
and  parallel  to.  the  Burley  VORTAC  223* 
radial  extendnlg  from  the  VORTAC  19  miles 
southwest. 

(FR  Doc.75-19293  Filed  7-83-76;8:46  «»ml 
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JDocket  No.  14793,  Amdt.  978] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  Incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SLAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  8260- 
3,  8260-4,  or  8260-5  and  made  a  part 
of  the  public  rule  making  dockets  of  the 
FAA  In  accordance  with  the  procedures 
set  forth  In  Amendment  No.  97-696  (35 
,   F.R.  5609). 

SL.\P»s  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration.  800  Independence  Ave- 
neu,  SW.,  Washington.  DC.  20591. 
Copies  of  SIAPs  adopted  in  a  particular 
region  are  also  available  for  examina- 
•  tion  at  the  headquarters  of  that  region. 
Individual  copies  of  SIAPs  may  be  pur- 
chased from  the  FAA  Public  Informa- 
tion Center.  AIS-230.  800  Independence 
Avenue.  SW..  Washington.  DC.  20591 
or  from  the  applicable  FAA  regional 
ofBce  In  accordance  with  the  fee  schedule 
prescribed  in  49  CFR  7.85.  This  fee  Is 
payable  In  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$150.00  per  annum  from  the  Superin- 
tendent of  Documents.  U.S.  Government 
Printing  Office.  Washington.  DC.  20402. 
Additional  copies  mailed  to  the  same  ad- 
dress may  be  ordered  for  $30.00  each. 

Since  a  situation  exi.sts  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified : 

1.  Section  97.23  is  amended  by  origi- 
nating, amending  or  canceling  the  fol- 
lowing VOR-VOR  DME  SIAPs.  effective 
September  4,  1975: 

AugTista.  Q.\~Bush  Field,  VOR-.^.  Amdt    17. 

August,  OA — Daniel  Field.  VOR^B.  Amdt.  11. 

Eveleth.  NrN— Eveleth-Vlrglnla  Municipal 
Arpt.,  VOR  R»T  27.  Amdt.  6. 

LawrencevUle.  G.A— Gwinnett  Co  Arpt  .  VOR 
Rwy  7,  Amdt.  4 

Myrtle  Beach.  SC— Myrtle  Beach  AFB  Civil 
Jet  Port         ..  VOR  DME-A.  Orlg. 

Orange.  MA — Orange  Municipal  Arpt.,  VOR- 
A.  .\mdt.  4. 

Pine  Mountain.  OA — Callaway  Gardens-Har- 
ris County  Arpt  .  VOR-A.  Amdt  2 


•  *  •  cffectlveJuly  14, 1975: 

Beckley.  WV — Raleigh  County  Memorial 
Arpt..  VOR  Rwy  10,  Amdt.  8. 

2.  Section  97  25  is  amended  by  origi- 
nating, amending  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs.  effective 
August?.  1975: 

Whltefleld.  NH— Whltefleld  Regional  Arpt., 
LOG  Rwy  10,  Orlg. 

•  •   •  effective  July  14,  1975: 

Elklns,  WV — Elkln.s-Randolph  County-Jen- 
nings Randolph  Field,  LDA-O.  Amdt.  1. 

3.  Section  97.27  Is  amended  by  origi- 
nating, amending  or  canceling  the  fol- 
lowing NDB/ADP  SIAPs.  effective  Sep- 
tember 4,  1975: 

Louisville.  MS — Louisville  Winston  County 
Arpt..  NDB-A.  Amdt.  2,  cancelled. 

Louisville.  MS — Louisville  Winston  County 
Arpt ,  NDB  Rwy  17.  Orlg. 

Orange,  MA — Orange  Municipal  Arpt.,  NDB- 
B,  Amdt.  2. 

Pine  Mountain,  C.\ — Callaway  Gardens-Har- 
ris County  Arpt.,  NDB  Rwy  9,  Amdt.  6. 

•  •   *  effective  August  7.  1975: 

Whltefleld.  NH— Whltefleld  Regional  Arpt  . 
NDB  Rwy  10.  Amdt.  3. 

4.  Section  97.29  Is  amended  by  origi- 
nating, amending  or  canceling  the  fol- 
lowing ILS  SIAPs.  effective  September  4. 
1975: 

Myrtle  Be.wii.  SC— Myrtle  Beach  AFB  Civil 
Jet  Port         ..  ILS  Rwy  17,  Orlg. 

•  •   •  effectiveJuly  31, 1975: 

Ft.  Myers.  FL— Page  Field.  ILS  Rwy  5.  Orig. 

•  •   •  effective  July  14.  1975: 

Beckley,  WV — Raleigh  County  Memorl.-il 
Arpt ,  ILS  Rwy  10.  Amdt.  1. 

5.  Section  97.31  Is  amended  by  origi- 
nating, amending  or  canceling  the  fol- 
lowing RADAR  SIAPs,  effective  Septem- 
ber 4, 1975. 

Augusta.  OA— Daniel  Field,  RADAR-1.  Amdt. 
1. 

6.  Section  97.33  is  amended  by  origi- 
nating, amending  or  canceling  the  fol- 
lowing RNAV  SIAPs.  effective  Septem- 
ber 4, 1975. 

Augusta.   GA— Daniel   Field.   RNAV   Rwy    10, 

Amdt.  2. 
Chapel    Hill.    NC— Horace    WUllams    Arpt. 

RN.W  Rwy  26.  Orlg. 
Thomasvtlle.      GA — ^Thomasville      Municipal 

.Arpt  .  RNAV  Rwy  32.  Orlg. 

(Sees.  307,  313.  601.  1110.  Federal  Aviation 
Act  of  1958:  (49  U.S.C.  1438.  1354,  1421.  1510): 
sec.  6(c).  Department  of  Transportation  Act. 
(49  use.  1655(cl)) 

Issued  in  Washington,  D.C.,  on  July  17. 
1975. 

James  M.  Vines, 
Chief.  Aircraft 
Programs  Division. 

Note:  Incorporation  by  reference  pro- 
visions in  §§  97.10  and  97.20  (35  FR  5610) 
approved  by  the  Director  of  the  Federal 
Register  on  May  12.  1969. 

|FR  Doc.75-19294  Filed  7-23-75;8;45  am] 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  XX— OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE  NEGOTI- 
ATIONS 

PART  2004 — FREEDOM  OF  INFORMATION 
POLICIES  AND   PROCEDURES 

Notice  Is  hereby  given  that  pursuant  to 
the  provisions  of  5  U.S.C.  552,  there  is 
published  (as  Chapter  XX,  Part  2004  of 
Title  15  Code  of  Federal  Regula- 
tions) the  following  regulations  effective 
July  24,  1975.  These  regulations  apply 
solely  to  the  Office  of  the  Special  Rep- 
representative  for  Trade  Negotiations 
(hereinafter  referred  to  as  "STR")  and 
therefore  supersedes  those  regulation.s 
published  by  the  OMB  (Chapter  ni. 
Part  1303  of  Title  5.  CFR  and  Chapter  V 
of  Title  3,  CFRi  insofar  as  they  apply 
to  STR. 


Sec. 
2004  1 
20042 
2004.3 
2004.4 

2004.5 

2004.6 

2004  7 

20048 

2004.9 

2004.10 

2004.11 

2004.12 


General.  ' 

AvaUabllity  of  records. 
Executive  Order  11652. 
Records  which  may  be  exempt  from 

disclosure. 
Claseifled   records  and  Information 

from  other  agencies. 
Release    or    denial    of    request    for 

records. 
Appeals. 
Time  limits. 
Fees  schedule. 
Pee  payments. 
Current  Index. 
Annual  report  to  Congress. 


AuTHORrrr:  Pub  L.  93-618,  88  Stat  1978. 
(5  U.S.C.  552 »,  as  amended  by  Pub.  L  93-602; 
(19  use.  2171).  I 

§  2001.1      General. 

This  information  is  furnished  for  the 
guidance  of  the  public  and  in  compli- 
ance with  the  requirements  of  section 
552  of  Title  5.  U.S.C.  as  amended. 

§  2004.2      Availability  of  rt<-ort]>. 

I  a)  All  identifiable  records  of  the  Of- 
fice of  the  Special  Representative  shall 
be  made  available  to  the  public  upon 
compliance  with  the  procedures  estab- 
lished in  this  part,  except  to  the  extent 
that  a  determination  Is  made  to  withhold 
a  record  subject  to  exemption  under  5 
U.S.C.  552(b'. 

(b)  All  requests  for  records  must  be  in 
writing  and  shall  be  addressed  to  Free- 
dom of  Information  Officer.  Office  of  the 
Special  Representative  for  Trade  Negoti- 
ations. 1800  G  Street.  NW..  Washington. 
D.C.  20506.  Requests  should  reasonably 
identify  the  particular  record  or  records 
sought.  Such  a  description,  if  possible, 
should  include  date,  format,  subject 
matter,  office  originating  or  receiving  the 
record,  and  the  name  of  any  person  to 
whom  the  record  is  known  to  relate. 

§  2004.3      Exeruli\r  Order  1 1652. 

A  request  for  classification  review 
imder  Executive  Order  11652  (37  FR 
5209)  which  is  Identified  as  specifically 
and  exclusively  so  Intended  will  be  proc- 
es-sed  In  accordance  with  that  Order  and 
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the    Implementing    National    Security 
CouncU  DirecUve  (37  FR  10053) . 

§  2004.4     Records  whirli  may  be  rxrmpt 
from  disclosure. 

(a)  The  following  categories  of  records 
maintained  by  the  Office  of  the  STR  may 
be  exempted  from  disclosure: 

(1)  Records  specifically  authorized 
under  criteria  established  by  an  execu- 
tive order  to  be  kept  secret  in  the  Interest 
of  national  defense  or  foreign  policy  and 
are  in  fact  properly  classified  pursuant  to 
such  executive  order. 

(2)  Records  related  solely  to  the 
Internal  personnel  rules  and  practices  of 
the  agency. 

(3)  Records  specifically  exempted 
from  disclosure  by  statute,  including  but 
not  limited  to  Information  relating  to 
trade  negotiations  exempted  under 
trade  negotiations  exempted  under  ub.  L 
Pub.  L.  93-618,  section  135(g>'l>  'A) 
and  B  and  section  135(g)  (2). 

(4)  Records  of  trade  secrets  and  com- 
mercial or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential. 

(5)  Records  which  are  inter-agency  or 
Intra-agency  memorandums,  letters, 
telegrams,  or  alrgrams  which  would  not 
be  available  by  law  to  a  party  other  than 
an  agency  In  litigation  with  the  agency. 

(6)  Records  such  as  personnel  and 
medical  files  and  similar  files  tlie  public 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

(7)  Such  other  records  that  fall  witli- 
In  exceptions  noted  in  5  US.C.  552' bt 
(7).  (8)  and  (9>. 

(b)  Any  resisonably  segregable  nonex- 
empt  portion  of  a  record  shall  be  pro- 
vided to  any  person  requesting  such  rec- 
ord after  deletion  of  the  portions  which 
are  exempt  under  paragraph  (a)  of  this 
section.  Normally  a  portion  of  a  record 
shall  be  considered  reasonably  segrega- 
ble when  segregation  can  produce  an  in- 
telligible record  which  Is  not  distorted 
out  of  context  and  does  not  contradict 
the  record  being  withheld. 

§  200-1. .T      ('.la>silio<I  rn-ords  and  iiiforiii»- 
lion  from  other  af;<Mici<-N. 

<ai  A  Classification  Review  Committee 
Is  hereby  established  within  STR  to 
make  determinations  on  the  applicability 
of  the  exemption  for  classified  docu- 
ments. The  Committee  will  be  chaired 
by  a  staCf  official  designated  by  the 
Special  Representative  and  will  consist 
of  the  Chairman  and  2  STR  Officials 
designated  by  him  who  have  authority 
to  classify  and  declassify  documents. 

(b)  The  applicability  of  the  exemption 
for  classified  Information  requires  a  de- 
termination that  the  record  in  question 
is  specifically  authorized  under  the  cri- 
teria established  by  Executive  Order 
11652  to  be  kept  classified  and  is  in  fact 
properly  classified  pursuant  to  that  order. 
This  determination  shall  be  made  when- 
ever possible  before  the  initial  denial 
under  §  2004.4(a)  (1 ) .  It  must  in  any  case 
be  made  prior  to  the  decision  of  an 
appeal  under  §  2004.7.  No  denial  should 
be  based  solely  on  the  existence  of  a 


classification  marking  on  the  record,  and 
there  shall  be  a  substantive  review  of  the 
ralldlty  of  the  classification  to  the  maxi- 
mum extent  feasible  within  the  time 
limits  for  a  denial  under  {  2004.4. 

(c)  When  a  request  for  a  STR  record 
encompasses  classified  information  origi- 
nated or  received  from  another  depart- 
ment or  agency,  the  request  for  that  in- 
formation shall  be  referred  to  the  orig- 
inator or  other  source.  The  person  re- 
questing the  record  will  be  advised  of  the 
date  and  the  addressee  of  the  referral. 

<d)  The  Classification  Review  Com- 
mittee will,  at  the  request  of  another 
agency,  make  recommendations  on  the 
release  of  material  concerning  "national 
defense  or  foreign  policy"  originally 
classified  by  another  agency  but  which 
Ls  of  significant  subject-matter  inter- 
est to  STR. 

§  2004.6      Reloax-    «>r    denial    of    rcqurKi 
for  rrcord.><. 

Written  requests  for  inspection  or 
copying  of  records  shall  be  granted  or 
denied  only  by  the  Freedom  of  Informa- 
tion Officer  or  his  designee.  Responses  to 
written  request  shall  be  in  writing,  shall 
specify  the  reason  for  any  denial  there- 
fore, and  shall  advise  the  person  request- 
ing of  the  right  to  appeal  any  denial 
to  the  Freedom  of  Information  Appeals 
Committee. 

§  2004.7     Appeal-. 

'  a  I  A  Freedom  of  Infoi-mation  Appeals 
Committee  is  hereby  established,  con- 
sisting of  the  Special  Representative  or 
his  designee  as  chairman,  and  3  STR  staff 
officials  designated  by  the  Special  Rep- 
resentative, none  of  whom  were  mem- 
bers of  the  Classification  Committee 
which  originally  made  the  determination 
on  the  requested  information. 

ibi  Review  of  an  initial  denial  under 
§  2004.6  may  be  requested  by  the  person 
who  submitted  tlie  original  request  for  a 
record.  The  review  (hereinafter  the  ap- 
peal; must  be  requested  In  writing  within 
30  days  of  the  date  that  the  person  re- 
questing the  record  is  informed  either; 

(H  That  the  request  is  denied  com- 
pletely, or 

i2>  That  all  records  which  are  being 
furnished  In  response  to  his  request  have 
been  released  and  he  has  been  so  in- 
formed. 

(c)  If  the  appeal  is  granted,  the  per- 
son making  the  appeal  shall  be  imme- 
diately notified  and  copies  of  the  release- 
able  documents  shall  be  made  available 
promptly  thereafter  upon  receipt  of  ap- 
propriate fees  as  set  forth  In  §  2004.9.  If 
the  appeal  is  denied  in  whole  or  part,  the 
person  making  the  request  shall  be  im- 
mediately notified  of  the  decision  and  of 
the  provisions  of  judicial  review  of  STRs 
denial  of  the  request. 

<d)  In  the  event  a  determination  is 
not  issued  within  the  appropriate  time 
limit  and  the  person  making  the  re- 
quest chooses  to  Initiate  a  court  action 
against  STR,  the  determination  process 
shall  continue  and  the  Freedom  of  In- 
formation Appeals  Committee  may  re- 
view any  initial  denial  of  the  requested 
record. 


§  2004.8     Time  limits. 

(a)  An  initial  response  under  §  2004.6 
shall  be  made  within  10  daj-s  (exempting 
Saturdays,  Sundays,  and  legal  public 
holidays)  after  the  receipt  of  a  request 
for  a  record  under  this  Part  by  the  Free- 
dom of  Information  Officer  or  his  des- 
ignee. An  appeal  under  §  2004.7  shall  be 
decided  within  20  days  (excepting  Satui- 
days,  Sundays  and  legal  public  holidays  i 
after  the  receipt  of  such  an  appeal  by 
the  Appeals  Committee. 

(b)  The  time  limits  for  initial  decision 
and  for  an  appeal  decision  begins  on  the 
date  the  request  or  appeal  is  actually 
received  by  STR.  If  requests  or  appeals 
not  properly  marked  "Freedom  of  Infoi- 
mation  Request"  or  "Freedom  of  Infor- 
mation Act  Appeal"  on  the  request  or  ap- 
peal are  Inadvertently  delayed  in  reach- 
ing the  Freedom  of  Information  Officer 
or  the  Appeals  Committee  they  will  not 
be  deemed  received  by  STR  until  actually 
received  by  the  Freedom  of  Information 
Officer  or  Appeals  Committee.  In  such 
event,  the  person  making  the  request  or 
appeal  will  be  furnished  a  notice  of  the 
effective  date  of  receipt. 

(c)  In  unusual  circumstances  as  spe- 
cified in  this  paragraph,  the  Freedom  of 
Information  Officer  or  his  designee  may 
extend  the  time  limits  in  paragraph  <  a  i 
of  this  section  by  wTitten  notice  to  the 
person  requesting  a  record  under  this 
part,  which  notice  shall  set  forth  the  rea- 
sons for  such  extension  and  the  date  on 
which  a  determination  or  appeal  decision 
is  expected  to  be  despatched.  No  such 
notice  shall  specify  a  date  which  would 
result  in  an  extension  of  either  the  ini- 
tial determination  period,  or  the  appeal 
period,  or  both,  for  more  than  10  working 
days.  As  used  in  this  paragraph  "miusual 
circumstances"  means,  but  only  to  the 
extent  reasonably  necessary  to  the  proper 
processing  of  the  particular  request — 

<1)  The  need  to  search  for  and  collect 
the  requested  records  from  overseas  posts 
or  otlier  establishments  tliat  are  separate 
from  the  office  processing  the  request: 

(2)  The  need  to  search  for,  collect,  and 
ajjpropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

'3)  The  need  for  consultations,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  tiie  determination 
of  the  request,  or  among  two  or  more 
components  of  the  agency  having  sub- 
stantial subject  matter  interest  therein. 

(d)  Where  the  responsible  official  be- 
lieves that  further  consideration  of  a 
request  may  result  in  the  release  of  ad- 
ditional recoi-ds  or  portions  thereof,  the 
expiration  of  the  time  period  allocated 
by  the  Freedom  of  Information  Officer 
or  his  designee  does  not  require  the  ter- 
mination of  that  consideration,  and  it 
should  be  continued  with  a  view  to  maxi- 
mum disclosure  of  requested  records 
within  a  reasonable  period  of  time. 

§  2004.9      Foes  schedule. 

(a)  Fees  schedule  for  tlie  search  and 
reproduction    of    Information"  available 
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under  the  Freedom  of  Information  Act 
( 5  U.£  .C.  552  > ,  as  amended : 

(1>  Search  for  records.  Five  dollars 
per  hour  when  the  search  is  conducted 
by  a  clerical  employee.  Eight  dollars  per 
hour  when  the  search  is  conducted  by  a 
professional  employee.  No  charge  for 
searches  of  less  than  one  hour. 

'2>  Duplication  of  records.  Records 
will  be  duplicated  at  a  rate  of  $.15  per 
page  for  all  copying  of  4  pages  or  more. 

«3»  Other.  When  no  specific  fee  has 
been  established  for  a  service,  or  the  re- 
quest for  a  service  does  not  fall  under  one 
of  the  above  categories  due  to  the  amoimt 
or  type  thereof,  the  Freedom  of  Infor- 
mation Act  Officer  is  authorized  to  estab- 
lish an  appropriate  fee  based  on  "direct 
costs"  as  provided  in  the  Freedom  of  In- 
formation Act.  Examples  of  services  cov- 
ered by  this  provision  Include  searches 
involving  computer  time  or  special  travel, 
transportation,  or  communications  costs. 

'b'  Search  costs  are  due  and  payable 
even  if  the  record  which  was  requested 
cannot  be  located  after  all  reasonable  ef- 
forts have  been  made,  or  if  the  Freedom 
of  Information  Officer  or  his  designee  or 
the  Freedom  of  Information  Appeals 
Committee  determines  that  a  record 
which  has  been  requested,  but  which  is 
exempt  from  disclosure  under  the  Act. 
is  to  be  withheld.  Processing  of  a  request 
for  records  will  not  be  undertaken  until 
the  person  requesting  a  record  has  paid 
in  full  for  search  and  duplication  charges 
for  any  previous  document  request  under 
the  Act. 

(c)  Where  it  is  anticipated  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  $25.  and  the  person 
requesting  the  record  has  not  indicated 
in  advance  his  willingness  to  pay  fees  as 
high  as  are  anticipated,  the  person  so  re- 
questing shall  be  promptly  notified  of  the 
amount  of  the  anticipated  fee  or  such 
portion  thereof  as  can  readily  be  esti- 
mated. In  Instances  where  the  estimated 
fees  will  greatly  exceed  $25.  an  advance 
deposit  may  be  required.  The  notice  or 
request  for  an  advance  deposit  shall  ex- 
tend an  offer  to  the  person  requesting  the 
record  to  consult  with  the  Administra- 
tive Officer  of  STR  in  an  attempt  to  re- 
formulate the  request  In  a  manner  which 
will  reduce  the  fees  and  meet  the  needs 
of  the  person  requesting  the  record  EMa- 
patch  of  such  a  notice  or  request  shall 
suspend  the  nmnlng  of  the  period  for  re- 
sponse by  the  Office  of  the  STR  until  a 
reply  is  received  from  the  person  re- 
Questing  the  record. 

td>  Pees  must  be  paid  In  full  prior  to 
Issuance  of  requested  copies. 

§  2004.10       Fee  pavmralK. 

'a*  Remittances  shall  be  in  the  form 
either  of  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States, 
or  a  postal  money  order  Remittances 
shall  be  made  payable  to  the  Treasurer 
of  the  United  States  and  mailed  to  "the 
Administrative  Officer".  STR.  1800  G  St.. 
NW..  Washington.  D.C.  20506. 

<  b)  A  receipt  for  fees  paid  will  be  given 
only  upon  request.  Refund  of  fees  paid 
for  services  actually  rendered  will  not  be 
made. 
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(c)  The  STR  Administrative  Officer, 
may  in  accordance  with  the  Freedom  of 
Information  Act.  as  amended,  waive  all 
or  part  of  any  fee  provided  for  in  this 
section  which  it  is  deemed  to  be  in  either 
the  interest  of  STR  or  in  the  public 
interest. 

§  2004. 1 1      Currciil  index. 

The  Office  of  the  STR  maintains  and 
makes  available  for  pubUc  Inspection 
and  copying  a  current  index  providing 
identifying  information  for  the  public 
as  to  any  matter  which  is  issued,  adopted, 
or  promulgated  after  July  4,  1967.  and 
which  is  retained  as  a  record  and  Is  re- 
quired by  §  2004.2  to  be  made  available 
or  pubhshed.  Pubhcation  of  an  index  is 
deemed  both  unnecessary  and  impracti- 
cal. However,  copies  of  the  index  are 
available  upon  request  for  a  fee  of  the 
direct  cost  of  duplication. 

§  2004.12      .\iinu;il  rrporl  li>  <°.unKrr;«^. 

<a>  On  or  before  March  1st  of  each 
calendar  year,  a  report  of  STRs  activi- 
ties over  the  preceding  calendar  year  re- 
lating to  the  Freedom  of  Information 
Act  will  be  subrmtted  to  the  Speaker  of 
the  House  of  Representatives  and  the 
President  of  the  Senate. 

(b)  The  above  report  will  include: 

( 1  >  The  number  of  determinations 
made  by  STR  not  to  comply  with  re- 
quests for  records  made  to  it  under  the 
Act  and  the  reasons  for  each  such 
determination: 

'2»  The  number  of  appeals  made  by 
persons  imder  the  Act.  the  results  of  such 
appeals,  and  the  reasons  for  the  action 
by  STR  upon  each  appeal  that  results  in 
a  denial  of  information; 

(3)  The  names  and  titles  or  positions 
of  each  person  responsible  for  the  denial 
of  records  requested  imder  the  Act,  and 
the  number  of  in.stiinces  of  participation 
for  each: 

'4>  The  resulu^  of  each  <Civll  Service 
Commission)  proceeding  conducted  pur- 
suant to  the  Act,  including  a  report  of  the 
disciplinary  action  taken  against  the  offi- 
cer or  employee  who  was  primarily  re- 
sponsible for  improperly  withholding 
records  or  an  explanation  of  why  dis- 
ciplinary action  was  not  taken: 

(5»  A  copy  of  every  rule  made  by  STR 
regarding  the  Act; 

(61  A  copy  of  the  fee  schedule  and  the 
total  amount  of  fees  collected  by  STR 
for  making  records  available  under  the 
Act;  and 

(7t  Such  other  information  as  indi- 
cates efforts  by  STR  to  administer  fully 
the  Act.  (This  should  include,  to  the 
extent  possible,  data  on  the  coeta  to 
STR  of  administerinK  the  Act) 

(c)  STR,  based  in  part  on  the  informa- 
tion compiled  for  its  annual  report  to 
Congress,  will  provide  upon  request  as- 
sistance to  the  Department  of  Justice  in 
the  preparation  of  Its  annual  report  (also 
due  each  March  1st)  to  Congress  con- 
cerning judicial  cases  arising  under  the 
provisions  of  the  Act 

Fridewck  B.  Dent. 
The  Special  Representative 
for  Trade  Segotiatkms. 
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Title  16 — Commercial  Practices 

CHAPTER   II — CONSUMER   PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER    B — CONSUMER   PRODUCT 
SAFETY   ACT   REGULATIONS 

PART  1116— POLICY  AND  PROCEDURES 
REGARDING  SUBSTANTIAL  PRODUCT 
HAZARDS 

On  February  19,  1974,  the  Consumer 
Product  Safety  Commission  published  at 
16  C.F.R.  1115  (39  FR  6061  >  policies  and 
procedures  governing  section  15  of  the 
Consumer  Product  Safety  Act  (CPSA', 
15  use.  2064  Since  the  date  of  tliat 
publication,  the  CommLssion  has  de- 
termined the  need  to  develop  and  pub- 
lish an  additional  statement  of  policy 
and  procedure  governing  substantial 
product  hazards.  This  policy  does  not 
deal  with  Commission  procedures  re- 
garding action  under  section  12  of  CPSA 
dealing  with  Imminent  hazards,  or  ac- 
tions under  sections  7  or  8  of  CPSA.  The 
policy  has  been  developed  in  recognition 
of  the  principle  that  when  the  Commis- 
sion has  Information  that  a  pattern  of 
substantial  product  hazarcds  exists  for 
many  specific  products  within  a  product 
category,  that  product  category  could 
also  be  found  to  present  a  different  risk 
to  the  public  and  that  action  under  .sec- 
tions 7,  8.  or  12  of  the  CPSA  may  be 
appropriate.  Such  action  could  be  ap- 
propriate even  if  the  haz,ard  presented 
was  not  a  substantial  product  hazard  In 
the  Individual  cases,  but  was  prevalent 
in  the  product  category. 

This  statement  is  t)eing  offered  for 
pubhc  comment  for  a  period  of  60  days. 
The  solicitation  of  public  comment  Is' 
not  required  by  law  and  should  not  be 
considered  as  having  precedential  value. 
The  Commission  would  appreciate  both 
general  comments  on  the  statement  as 
well  as  specific  comments  on  the  follow- 
ing issues: 

( 1  >  The  criteria  for  opening  a  case 
'§  lll6  4below>: 

<2>  The  criteria  for  declining  to  offer 
a  company  the  opportunity  to  sign  only 
a  non-binding  Corrective  Action  Plan 
1 5  1116.7,  below)  ;  and 

(3)  The  scope  of  pubhc  participation 
In  these  proceedings  (5  1116.8  below). 

Written  comments,  data,  and  other  in- 
formation related  to  this  document 
should  be  submitted,  preferably  in  5 
copies,  to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission. 
Washington.  DC.  20207  by  September  22, 
1975  Comments  received  after  that  date 
will  be  considered  if  practicable.  Com- 
ments received  by  the  Commission  may 
be  viewed  during  working  hours  in  the 
Office  of  the  Secretary,  Room  1025.  1750 
K  Street,  N.W..  Washington.  DC. 

This  statement  of  policy  and  pro- 
cedures governing  subetantlal  product 
hazards  shall  become  effective  August  25, 
1975.  However,  analysis  of  the  public 
comments  received  may  result  in  the 
subsequent  promulgation  of  appropriate 
amencimenta. 

Therefore,  pursuant  to  section  15  of 
the  Consumer  Product  Safety  Act  (86 
Stat.  1221  ( 15  use,  2064) )  the  Commis- 
sion adds  to  Title  16,  Chapter  n.  Sub- 
chapter B  a  new  Part  1116  as  follows. 
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PART  1116— POLICY  AND  PROCEDURES 
REGARDING  SUBSTANTIAL  PRODUCT 
HAZARDS 


Sec. 

1116.1 

1110.2 

1116.3 

1116.4 

1116.5 

1116,6 

11167 
U16.8 
1116.9 

1116  10 
1116.11 


Introduction, 

I>eflnltlons. 

Notification  of  risks  and  hazards. 

Case  openings. 

Preliminary  evaluation  of  hazards 

and  resultant  risk. 
Investigation    of    compliance    with 

duty  to  Inform, 
Procedures. 
Public  participation. 
Commission  decision  and  follow-iip 

action. 
Penalties. 
Case  closings. 


AuTHORn-Y!  Sec.  15,  86  Stat.  1221  (15  US  C. 
2064). 

§  I1I6.I      liilrodutlion. 

(a)  This  statement  covers  primarily 
the  poUcles  and  procedures  governing 
actions  to  be  taken  by  the  Commission 
with  regard  to  products  that  could  create 
a  substantial  product  hazard.  Specifically 
the  statement  covers  opening  cases ;  pro- 
cedures for  initiating  non-binding  Cor- 
rective Action  plans;  Consent  Agree- 
ments; and  binding  Commission  Orders, 
with  manufacturers  (including  import- 
ers),' retailers,  and  distributors;  and 
commencing  proceedings  before  this 
Commission.  It  also  discusses  public  par- 
ticipation in  section  15  proceedings; 
Commission  review  of  staff  proposals; 
penalties  for  failure  to  report  under  sec- 
tion 15;  and  closing  cases.  This  policy 
statement  supplements  the  Commission's 
regulations  concerning  substantial  prod- 
uct hazards  notifications  in  Part  1115  of 
this  subchapter,  and  the  Commission's 
Proposed  and  Interim  Rules  of  Practice 
for  Adjudicatory  Proceedings  published 
at  39  FR  26848  (July  23,  1974) . 

(b)  The  provisions  of  this  policy  shall 
deal  with  all  consumer  products,  includ- 
ing imports,  within  the  jurisdiction  of 
the  Consumer  Product  Safety  Act 
(CPSA) .  In  addition,  products  under  the 
jurisdiction  of  the  transferred  Acts  may 
be  brought  under  this  policy  after  an  ap- 
propriate finding  under  section  30(d)  of 
the  CPSA.  This  does  not  mean  that  in 
all  cases  the  Commission  would  make 
such  a  finding." 


'  In  this  document  the  term  "manufac- 
turers" will  as  In  the  Consumer  Product 
Safety  Act  be  construed  to  Include  Importers, 

•  ProductB  under  the  Jurisdiction  of  the 
transferred  acts  may  be  broxigbt  under  this 
policy,  "If  the  Commission  determines  that 
the  risk  of  Injury  associated  with  such  prod- 
ucts cannot  be  reduced  or  eliminated  to  a 
sufficient  extent'"  by  action  taken  under  the 
tran.sferred  acts.  The  Commission  has  found 
at  39  PR  6061  (February  19,  1974)  that  rtsks 
to  the  consuming  public  from  products  fall- 
ing within  the  transferred  acts  cannot  be 
eliminated  or  reduced  to  a  sulHcient  extent  in 
a  timely  fashion  unless  the  Commission  l.s 
notified  under  Section  16(b)  of  the  Consumer 
Product  Safety  Act.  Therefore,  such  portions 
cf  this  policy  that  deal  with  the  obligation 
to  report  defects  tbat  oould  create  substan- 
tial product  hassards  and  the  penalties  for 
failure  to  comply  with  the  reporting  obliga- 
tion apply  to  all  products  regiilated  by  the 
Commission  Including  products  regxilated 
under  the  transferred  acts. 


§  1116.2     Definilion.s. 

(a)  The  definition  of  terms  set  forth 
In  section  3  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2052)  shaU  apply 
to  the  terms  as  used  in  this  regulation, 

(b)  The  following  additional  defini- 
tions also  shall  apply: 

(1)  Under  section  15  of  the  CPSA, 
"Substantial  Product  Hazard'  means: 

(i)  A  failure  to  comply  with  an  appli- 
cable constimer  product  safety  rule  which 
creates  a  substantial  risk  of  injury  to  the 
public,  or 

(11)  A  product  defect  which  (because 
of  the  pattern  of  defect,  the  number  of 
defective  products  distributed  In  com- 
merce, the  severity  of  the  risk,  or  other- 
wise) creates  a  substantial  risk  of  injury 
to  the  public. 

(2)  A  "Corrective  Action  Plan"  is  a  re- 
medial program  prepared  by  a  manufac- 
turer, retailer,  or  distributor  ctwiceming 
a  product  which  could  create  a  substan- 
tial product  hazard, 

(i)  The  plan  must  be  signed  by  that 
party  and  a  Commission  representative. 
A  Corrective  Action  Plan  is  volimtary  and 
non-binding.  It  is  envisioned  by  the  Com- 
mission as  an  expeditious  mesuis  of  pro- 
tecting the  public  from  a  substantial 
product  hazard.  Voluntary  measures  are 
possible  only  when  the  proposed  respond- 
ent and  the  Commission  agree  that  the 
plan  is  adequate.  If  a  Corrective  Action 
Plan  is  violated,  formal  proceedings  un- 
der section  15(f)  of  the  CPSA  may  be 
initiated. 

(ii)  The  plan  basically  outlines  the 
manner  in  which  the  defective  products 
shall  be  corrected.  A  Corre<rtave  Action 
Plan  shall  contain,  at  a  minimum,  a  com- 
plete written  description  of : 

(A)  The  nature  of  the  product  haz- 
ard, the  nature  of  the  defect  and  the 
risks  and  types  of  injury  presented; 

(B)  The  method  and  the  details  of  the 
plan  to  be  employed  In  ■  notifying  the 
pubhc  of  the  product  hazard  (e,g,;  let- 
ter, press  release,  advertising)  including 
an  identification  of  the  persons  to  whom 
such  notice  will  be  given,  the  content  of 
that  notice  (which  should  include  prod- 
uct model  numbers  or  other  appropriate 
description  of  the  product) ,  and  any  nec- 
essary instructions  regarding  safe  use 
or  handling  of  the  product  pending 
correction; 

(C)  The  specific  cause  of  tlie  substan- 
tial product  hazard  if  known; 

(D)  The  corrective  action  which  will 
be  undertaken  to  eliminate  the  cause  of 
the  substantial  product  hazard  and  the 
risks  and  types  of  injury  associated 
therewith,  including  drawings,  test  data, 
and  quality  control  procedures; 

(El  The  steps  that  will  be  taken  to 
reasonably  preclude  recurrence  of  the 
product  defect; 

iF)  The  timetable  for  corrective  action 
(with  specific  information  about  the 
nimiber  of  defective  items  in  the  distri- 
bution chain)  and  when  it  Is  anticipated 
that  they  will  be  corrected; 

(G)  Additional  points  of  agreement 
where  special  circumstances  require. 

(3)  A  "Consent  Agreement"  is  a  Com- 
mission document  signed  by  a  Commis- 
sion representative  and  by  a  manufac- 


turer, distributor,  retailer  of  a  product 
which  the  staB.  beUeves  creates  a  sub- 
stantial product  hazard  and  who,  in  ac- 
cordance with  §  1116.7,  will  not  be  of- 
fered an  opportimlty  to  proceed  under  a 
iwn-binding  Corrective  Action  Plan  and 
who  chooses  not  to  exercise  his  or  her 
right  to  a  hearing  under  section  15 (fi 
of  the  CPSA.  The  Consent  Agreement 
sliall  be  accompanied  by  a  Notice  of  En- 
forcement, and  an  enforceable  Commis- 
sion Order.  The  Consent  Agreement  it- 
self shall  Include: 

(i)  A  document  containing  the  ele- 
ments of  the  "Corrective  Action  Plan" 
as  outlined  above  in  Paragraph  ib)(2) 
of  this  section; 

(11)  A  knowing,  voluntary  and  com- 
plete waiver  of  any  right  to  a  hearing 
under  section  15(f)  of  CPSA; 

(lii)  An  acknowledgement  that  the 
manufacturer,  distributor,  or  retailer  has 
read  and  understands  the  terms  of  the 
Proposed  Consent  Agreement; 

(iv)  An  express  waiver  of  any  require- 
ment that  the  Commission's  decision 
contain  a  statement  of  findings  of  fact 
and  conclusions  of  law; 

(V)  Provisions  that  the  Notice  of  En- 
forcement may  be  used  in  cMistruing  the 
terms  of  the  Consent  Agreement;  and 
that  no  agreement,  understanding,  rep- 
resentation, or  interpretation  not  con- 
tained in  the  Consent  Agreement  may  be 
used  to  vary  or  to  contradict  the  terms 
of  the  Con.sent  Agreement  or  Commis- 
sion Order; 

(vl)  An  admission  of  all  juiisdict'onal 
facts ; 

(vii)  A  knowing,  voluntary  and  com- 
plete waiver  of  any  and  all  rights  to  ob-. 
ject  to  or  challenge  before  the  Commis- 
sion or  in  any  judicial  proceeding  any 
aspect,  provision  or  requirement  of  the 
Consent  Agreement  or  Commission 
Order; 

(viii)  A  reser\'Btion  of  the  right  of  the 
Commission  to  proceed  against  the  com- 
pany for  any  associated  violation  of  the 
company  reporting  obligation  under  sec- 
tion 15(b)  of  the  Act; 

(Ix)  Acknowledgement  that  each  pro- 
vision of  the  Consent  Agreement  and 
Commission  Order  is  separate  and  that 
in  the  event  of  litigation  the  issues  will 
be  restricted  to  those  raised  by  inter- 
ested parties,  that  the  resolution  of  those 
issues  ^ill  affect  only  the  pertinent  part 
of  the  agreement  and  or(3er,  and  that  the 
parties  will  be  obligated  by  the  revised 
parts  of  the  agreement  and  order  as  If 
the  re\isions  were  part  of  the  oiiginal 
agreement  and  order, 

(x)  The  agreement  need  not  include 
an  admission  by  the  manufacturer,  dis- 
tributor, or  retailer  that  the  product 
constitutes  a  "substantial  product  haz- 
ard" within  the  meaning  of  section  15 
of  the  Act, 

(4)  A  "Commission  Order"  is  an  en- 
forceable document  issued  by  the  Com- 
mission which  describes  the  final  disposi- 
tion of  a  matter  before  the  Commission, 
A  Commission  Order  will  be  issued  fol- 
lowing formal  hearings  under  section  15 
(f)  of  CPSA.  A  Commission  Order  may 
be  issued  to  enforce  a  Consent  Agreement 
as  described  in  5  1116.2(b)(2)   with  the 
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company  (ies>  waiving  all  rights  to  a 
hearing  under  section  15(f)  of  CPSA.  In 
the  latter  case,  when  It  Is  made  final  by 
the  Commission,  the  Commission  Order 
shall  have  the  same  force  and  effect  as 
any  order  the  Commission  could  have  is- 
sued under  section  15  of  the  CPSA  has 
not  the  provisions  of  section  15(f  >  of  the 
Act  been  waived.  That  order  shall  be- 
come final  and  may  be  altered,  modified, 
or  set  aside  in  the  same  manner  and 
within  the  same  time  provided  by  statute 
or  rule  for  other  Commission  Orders. 

'5 1  The  "Commission"  is  the  five  Com- 
missioners of  the  Consumer  Product 
Safety  Commission  acting  in  an  official 
capacity. 

<6»  The  "staff"  is  such  responsible  em- 
ployees as  are  designated  by  the 
Chairman. 

t7>  A  "Notice  of  Enforcement"  is  a  no- 
tice issued  and  served  in  accordance 
with  the  Commission's  proposed  and  in- 
terim rules  of  practice  for  adjudicative 
proceedings  (39  FR  26848,  July  23.  1974) . 
and  any  amendments. 

i8>  A  "Case"  is  a  proceeding,  initiated 
or  "oi>cned  ■  under  circumstances  de- 
U\Ued  in  J  1116  4.  and  which  Ls  "closed" 
in  accordance  with  S  1116.11. 

§   I  I  ltt.%      Nolifiriilion    of   ri^k*    iiiitl    lii«/- 
nnU. 

(a)  Section  15(b>  of  the  CPSA  pro- 
vides: 

"Every  manufacturer  of  a  consumer 
product  distributed  in  commerce,  and 
every  distributor  and  retailer  of  such 
product,  who  obtains  information  which 
reasonably  supports  the  conclusion  that 
such  product — 

*  1 »  Fails  to  comply  with  an  appUcable 
consumer  product  safety  riile;  or 

(2»  Contains  a  defect  which  could  cre- 
ate a  substantial  product  hazard  de- 
scribed In  subsection  (a)(2),  shall  Im- 
mediately inform  the  Commission  of  such 
failure  to  comply  or  of  such  defect,  unless 
such  manufacturer,  distributor,  or  re- 
tailer has  actual  knowledge  that  the 
Commission  has  been  adequately  in- 
formed of  such  defect  or  failure  to  com- 
ply. 

(b)  It  is  Commission  policy  to  enforce 
vigorously  the  requirement  under  section 
15(b)  of  the  Act  that  manufacturers,  dis- 
tributors, and  retailers  immediately  in- 
form the  staff  when  they  obtain  informa- 
tion which  reasonably  supports  the  con- 
clusion that  products  either  fail  to  com- 
ply with  an  applicable  consumer  product 
safety  rule  or  contain  a  defect  which 
could  create  a  substantial  product  haz- 
ard. 

(c>  In  particular,  irrespective  of  the 
final  determination  as  to  the  presence  or 
absence  of  a  substantial  product  hazard, 
failure  to  comply  with  this  requirement 
under  section  15(b)  is  a  violation  of  sec- 
tion 19(a)  (4)  and  may  be  subject  to  civil 
or  criminal  sanctions  of  sections  20  and 
21  unless  such  manufacturer,  distributor. 
or  retailer  has  actual  knowledge  that  the 
staff  has  been  adequately  informed  of 
such  substantial  product  hazard.  The 
staff  has  not  been  adequately  informed 
within  the  meaniiig  of  section  15(b)  until 
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It  has  received  all  of  the  information  re- 
quired in  part  1115  of  this  subchapter. 

The  Commission  has  interpreted  "Imme- 
diately" to  mean  within  24  hours  after 
the  reporting  company  has  obtained  in- 
formation which  reasonably  supports  the 
conclusion  that  the  product  could  create 
a  substantial  product  hazard. 

Id)  The  Commission  may  also  seek 
appropriate  penalties  when,  under  the 
authority  of  sections  15(b>,  27(b)  and 
27(e)  of  the  CPSA.  a  manufacturer,  dis- 
tributor, or  retailer  has  been  required  to 
provide  the  information  specified  in  Pai't 
1115  of  this  subchapter  and  the  manu- 
turer.  distributor,  or  retailer  fails  or  re- 
fuses to  do  so.  In  the  case  of  a  foreign 
manufacturer,  the  Commission  under  the 
authority  of  section  17(a)  (5>,  may  re- 
quest the  Secretary"  of  the  Tieasury  to 
refuse  admission  to  any  product  manu- 
factured by  a  person  who  is  in  violation 
of  section  17*g>  for  failure  to  make  re- 
ports and  v>rovide  such  Information  as 
the  Commission  may  reasonably  require. 

§  llWi.  t      (j*M- op<Niiiig». 

(a)  Tlie  staff  shall  open  a  case: 

(1)  Upon  receipt  of  notification  pur- 
suant to  Section  15(b)  of  the  CPSA  by 
a  manufacturer,  distributor,  or  retailer 
that  one  of  his  or  her  products  could 
create  a  .<;vibstantuU  product  hazard:  or 

(2 1  When  it  receives  Information  con- 
cerning a  product  defect  from  sources 
other  than  as  de^crit)ed  in  paragraph  a 
(1),  and 

(i)  It  makes  a  tentative  evaluation 
that  the  product  defect  could  create  a 
substantial  product  hazard ;  and 

(ll»  It  sends  a  notice  by  certified  mail 
to  the  last  known  address  of  the  manu- 
facturer, distributor,  or  retailer  advising 
him  or  her  of  the  staff's  tentative  evalua- 
tion. 

(b)  It  shall  not  be  necessary  for  the 
manufacturer,  distributor,  or  retailer  to 
receive  or  respond  to  this  notice  before 
the  staff  may  take  any  action  necessary 
to  reduce  the  risk  of  Injury  to  the  public. 
Such  action  may  include  but  Is  not 
limited  to,  requiring  the  manufacturer, 
distributor,  or  retailer  to  immediately 
provide  the  specific  information  required 
by  Part  1115  of  this  subchapter. 

(c)  Where,  pursuant  to  section  15(b> 
of  CPSA.  a  retailer  has  notified  the  staff 
of  a  product  which  could  create  a  sub- 
stantial product  hazard,  the  staff  shall 
Initiate  an  investigation  to  determine 
whether  a  case  should  also  be  opened 
imder  the  name  of  the  manufacturer 
and  or  distributor  of  that  product.  Fur- 
ther. Irrespective  of  the  source  of  Com- 
mission notification  of  product  defects 
which  may  require  section  15  action,  the 
Commission  may  find  it  necessary  to  Ini- 
tiate cases  Involving  other  parties  in  In- 
terest. 

§  1116.3      Preliminary    rvalualion  of  the 
hazard  and  re^tuJlanl  risk. 

(a>  Upon  opening  a  case  the  staff  shall 
make  a  preliminary  determination  as  to 
whether  It  believes  that  the  product  pre- 
sents a  substantial  product  hazard  on  the 


basis  of  the  Information  then  available 
to  it.  Tills  determination  can  be  altered 
at  any  time  on  the  basis  of  new  informa 
tion,  including,  but  not  limited  to.  tech- 
nical analyses  of  exLsting  data  or  reas- 
sesment  of  the  nature  of  the  remedies 
required  to  protect  consumers. 

(b)  In  order  to  afford  the  greatest  pos- 
sible protection  to  the  public,  the  staff 
shall  resolve  any  reasonable  doubts  in  its 
tentative  evaluation  and  preliminary  de- 
termination In  favor  of  a  finding  that  tlie 
product  could  present  a  substantial  prod- 
uct hazard. 

§  1116.6      iii\<-Htii:atioii      of      t'ltinpliant'c 
Hilli  llic  iliil>  lo  iiiforiii. 

As  soon  as  practicable  after  opening 
a  case,  the  staff  shall  Investigate  and 
determine  whether  there  has  been  com- 
pliance with  tlie  duty  to  Immediately  in- 
form the  Commission,  established  by 
section  15tb<  of  the  CPSA  and  the  repu- 
latlons  Issued  thereunder  No  later  than 
60  calendar  days  after  the  ca,se  has  been 
opened,  the  staff  shall  forward  lo  the 
Commission  Its  findings  and  recommen- 
dations with  revspect  to  passible  viola- 
tions and  sanctions  provided  under  sec- 
tion 19(a)(4)  and  oUier  relevant  provi- 
sions of  the  Act. 

§  1116.7      rr«Ho.liir,>.  I 

(a)  In  the  absence  of  cxtraordlnury 
circumstances,  within  30  calendar  days 
from  the  day  the  case  was  opened,  the 
staff  shall  forward  to  the  Commission 
for  Its  review  and  acceptance  either: 
<1)  A  proposed  non-binding  Corrective 
Action  Plan  as  defined  in  5  1116.2(a)  (2) ; 
or  (2)  a  propo.sed  binding  Consent 
Agreement  and  Commission  Order  In 
circumstances  described  in  paragraph 
(b)  of  this  section  or  (3»  a  proposed 
Notice  of  Enforcement  and  recommend- 
ation that  hearings  be  commenced  pur- 
suant to  section  15(f)  of  the  CPSA;  or 
(4)  a  recommendation  that  the  case  be 
"closed"  In  accordance  with  the  provi- 
sions of  §  1116.11.  Otherwise,  within  30 
calendar  days  the  staff  shall  forward: 
a  complete  description  of  the  extraordi- 
nary' circumstances  which  precluded  sat- 
isfactory completion  of  a  Corrective 
Action  Plan  or  a  Consent  Agreement 
(where  applicable) :  a  preliminary  anal- 
ysis of  the  hazard  presented;  and  an 
estimate  of  the  time  required  to  complete 
the  steps  necessary  to  forward  staff  rec- 
ommendations to  the  Commission. 

(b>  A  non-binding  Corrective  Action 
Plan  is  an  available  option  In  every  case 
except,  when  In  the  judgement  of  the 
staff,  there  is  a  lack  of  full  confidence 
that  the  company  would  comply  with  a 
non-binding  Corrective  Action  Plan 
because  of  the  prior  experience  of  the 
staff  with  the  manufacturer,  distributor 
or  retailer,  or  other  valid  bases.  In  such 
an  exceptional  case,  the  staff  may  rec- 
ommend and  submit  for  Commission  ap- 
proval a  binding,  signed  Consent  Agree- 
ment with  attendant  Commission  Order. 
In  so  recommending,  the  staff  shall  pre- 
sent the  Commission  with  the  reason (s) 
why  a  non-binding  Corrective  Action 
Plan  should  not  be  an  available  option. 
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(c)  Where  for  any  reason  the  staff  can 
recommend  neither  a  non-binding  Cor- 
rective Action  Plan  nor  a  binding,  signed 
Consent  Agreement  and  Conmiission 
Order  in  a  case  not  eligible  for  closing, 
the  staff  shall  prepare  a  proposed  Notice 
cf  Enforcement  with  supporting  docu- 
mentation as  outlined  in  the  Commis- 
sion's Rules  of  Practice.  On  the  basis  of 
the  record  thus  presented  to  it,  the  Com- 
mission shall  determine  whether  to  ap- 
prove the  issuance  by  the  staff  of  the 
Notice  of  Enforcement,  and  thus  whether 
to  Initiate  formal  hearings  before  a  des- 
ignated Presiding  Officer.  Once  the  No- 
tice of  Enforcement  has  been  Issued  by 
the  Commission,  a  non-binding  Correc- 
tive Action  Plan  shall  not  be  available 
to  dispose  of  the  case.  The  staff  may  at 
any  time  subsequent  to  the  issuance  of 
the  Notice  of  Enforcement  recommend 
to  the  Commission  a  Consent  Agreement 
with  a  Consent  Order. 

§  1116.8      Public  parlit-ipalion. 

(fit  In  order  to  encourage  public  par- 
ticlpntlon  In  section  15  activities  and  to 
provide  the  staff  the  flexibility  It  needs 
to  conduct  ncROtiatlons  In  an  expeditious 
manner,  the  Commi.sslon  adopts  tlie  fol- 
lowing public  piu-Uclpntlon  procedures. 

(1)  Each  week  the  staff  .shall  list  all 
ca-sos  It  has  opened  In  the  preceding 
week  and  further  provide  a  brief  de- 
scription of  the  products,  hazards,  and 
companies  Involved. 

i2)  A  list  of  meetings  on  section  15 
matters  shall  be  published  in  the  Com- 
mission's weekly  Public  Calendar  along 
with  a  statement  informing  the  public 
of  its  right  to  participate  in  any  way.  The 
notice  shall  contain  a  cautionary  state- 
ment that  the  necessity  for  expedition 
may  preclude  advance  Public  Calendar 
notice  of  meetings  and  that  interested 
persons  should,  therefore,  check  the 
Commission's  Master  Calendar  for  such 
meetings. 

(3)  Tlie  notice  shall  also  inform  the 
public  that  summaries  of  all  meetings 
and  telephone  conversations  are  avail- 
able for  inspection  in  the  OflQce  of  the 
Secretary.  The  staff  shall  consider  the 
views  of  any  member  of  the  public  who 
participates  in  any  way  in  connection 
with  an  open  case. 

(b>  The  Commission  recognizes  that 
it  Is  desirable  to  proceed  In  an  expedited 
manner  with  resp>eet  to  possible  sub- 
stantial product  hazard  situations.  As  a 
practical  matter,  this  would  seem  to  pre- 
clude a  process  of  publishing  for  public 
comment  all  Corrective  Action  Plans  and 
consent  agreements,  and  allowing  a 
meaningful  time  for  written  public  views 
prior  to  the  acceptance  of  such  docu- 
ments by  the  Commission. 

(c)  However,  all  proposed  Corrective 
Action  Plans,  Consent  Agreements  and 
Commission  Orders  will  be  available  for 
public  inspection  In  the  Office  of  the  Sec- 
retary. Comments  by  the  public  on  those 
documents  will  be  considered  by  the 
Commission.  Further,  the  Commission 
will  publish  In  the  Federal  Register  along 
with  the  approved  Corrective  Action 
Plsui  its  resolution  of  any  objection  raised 
by  members  of  the  public. 


(d)  Since  the  period  for  evaliiation  by 
the  Commission  is  necessarily  short,  a 
member  of  the  public  may  request  the 
staff  to  notify  him  or  her  of  the  date  on 
which  the  plan  is  forwarded  to  the  Com- 
mission's OfQce  of  the  Secretary  for  dis- 
tribution to  the  Commissioners.  The  staff 
shall  make  reasonable  efforts  to  comply 
with  the  request.  Any  person  who  objects 
to  acceptance  by  the  Commission  of  a 
plan  may  file  tlie  objection  during  the 
time  between  which  the  plan  or  agree- 
ment has  been  forwarded  to  the  Commis- 
sion's Office  of  the  Secretary  by  the  staff 
and  before  it  has  been  considered  by  the 
Commission.  The  objections  shall  be  in 
writing  and  shall  identify  the  portions  of 
the  plan  or  agi'eement  objected  to  and 
shall  state  the  grounds  for  the  objections. 

(e)  The  Commission  believes  that  pub- 
lic comment  on  these  documents  is  desir- 
able even  after  the  Commission  has  ac- 
cepted the  plan.  Public  views  expressed 
will  provide  valuable  Information  as  to 
features  which  may  be  incorporated  in 
future  pl'.iiis  ar.d  agreements,  even 
thouRh  as  a  practical  matter  the  partic- 
ular plan  in  question  may  not  be  changed 
as  n  result  of  tho.^e  views. 

(f)  Upon  Commission  approval  of  a 
Corrective  Action  Plan  or  Consent  Agree- 
ment and  Order,  the  staff  shall  place  on 
public  file  in  the  Office  of  the  Secretary 
a  copy  of  the  proposed  Corrective  Action 
Plan  or  tlie  Consent  Agreement  and 
Commission  Order  together  wiUi  a  brief 
explanation  of  Its  major  provisions. 

igi  A  Public  Calendar  notice  and  a 
press  release  will  be  issued  containing 
this  brief  explanation  and  informing  the 
public  of:  (1)  The  availablitiy  of  the 
full  text  of  the  Corrective  Action  Plan 
or  proposed  Consent  Agreement  and 
Commission  Order,  (2)  the  opportunity 
to  submit  written  comments  within  60 
calendar  days  of  publication  in  the  Pub- 
lic Calendar  which  may  cover,  for  ex- 
ample, specific  provisions  of  the  Correc- 
tive Action  Plan  or  may  be  directed  to  the 
issue  of  whether  a  formal  hearing  rather 
than  a  plan  or  Consent  Agreement  would 
have  been  in  the  public  interest. 

§  1116.9      CoiTinii!>.>>ion   derision   and    fol- 
loH-iip  action. 

(a)  All  staff  approved  Corrective  Ac- 
tion Plans  and  Consent  Agreements  and 
Orders  shall  be  forwarded  for  Commis- 
sion approval.  The  Commission,  if  ap- 
propriate, shall  either: 

(I)  Give  final  approval  to  the  Cor- 
rective Action  Plan  or  Consent  Agree- 
ment and  Commission  Order. 

(i)  If  the  Commission  approves  the 
plan,  or  Consent  Agreement  and  Com- 
mission Order,  the  staff  shall  forward  the 
approved  plan  or  order  to  the  manu- 
facturers, retailers  and  distributors  con- 
cerned and  make  public  the  nature  of 
the  plan  as  provided  for  in  §  1116.8.  The 
staff  shall  monitor  the  performance  of 
the  manufacturers,  retailers  and  dis- 
tributors concerned  to  ascertain  the  ex- 
tent to  which  the  plan  or  order  is  being 
carried  out. 

(II)  If  the  monitoring  indicates  that 
the  manufacturers,  retailers  and  distrib- 
utors concerned  are  not  carrying  out  the 
plan  or  order  to  a  sufficient  extent,  then 


the  staff  will  recommend  action  to  the 
Commission  which  is  appropriate  to  the 
circumstances,  including  the  possibility 
of  initiating  a  section  15(f)  hearing,  or 
instituting  criminal  or  clvU  proceedings 
where  a  Commission  Order  has  been  ap- 
proved. 

(2)  Decline  to  Give  &nal  approval  to 
the  Corrective  Action  Plan  or  Consent 
Agreement  and  Commission  Order. 

I  i )  If  the  Commission  decides  to  initi- 
ate a  hearing  imder  section  15(f)  of  the 
CPSA,  it  shall  proceed  in  accordance  with 
the  Commission's  Rules  of  Practice  and 
issue  a  Commission  Order  at  the  Con- 
clusion thereof  if  warranted.  The  staff 
shall  monitor  the  performance  required 
by  the  Commission  Order.  Upon  a  staff 
determination  that  there  is  less  than 
full  compliance  with  the  order,  the  staff 
shall  recommend  for  Commission  de- 
cision an  action  imder  section  20  or  21 
of  the  CPSA. 

(ii)  If  the  Commission  decides  that 
tliere  Is  no  need  for  a  Corrective  Ac- 
tion Plan  or  Consent  Agreement,  the 
c  use  will  be  closed  in  accordance  with 
the  provisions  of  5  1116  11. 

I  ill  I  If  the  Commission  decides  that 
the  proposed  plan  Is  deficient  In  certain 
.ispccts.  It  may  direct  the  staff  to  offer 
the  company  nn  opixjrtunity  to  alter  its 
plan,  rather  than  proceed  to  fonnal 
hearings. 

§  1116.10      IVn:,Ilirs. 

'a'  The  Commi.ssion  may  seek  appro- 
priate penalties  under  the  authority  of 
sections  20  and  21  for  violations  of  pro- 
visions of  section  15  of  the  CPSA. 

•  b)  Tlie  Commission  may  also  seek  ap- 
propriate penalties  when,  under  the  au- 
thority of  sections  15<bi  and  27ib>  and 
(e)  of  the  CPSA.  a  manufacturer,  dis- 
tributor.  or  retailer  has  been  required  to 
provide  the  information  specified  in  Part 
1115  of  this  subchapter  and  the  manu- 
facturer, distributor,  or  retailer  fails  to 
or  refuses  to  do  so. 

(c)  The  staff  shall  investigate  the  pos- 
sibility of  any  unlawful  act  committed 
by  a  manufacturer,  distributor,  or  re- 
tailer that  relates  to  a  failure  to  ade- 
quately inform  the  Commission  that  a 
consumer  product  could  create  a  sub- 
stantial product  hazard.  Within  sixty 
(60)  calendar  days  of  opening  a  case, 
the  staff  shall  forward  to  the  Commis- 
sion its  findings  and  recommendations 
with  respect  to  these  unlawful  acts. 

§1116.11      Case  cIo$iing8. 

(a)  The  Commission  may  decide  to 
"close"  a  case  in  any  one  of  the  follow- 
ing circumstances: 

( 1 )  Where  staff  analysis  leads  to  the 
conclusion  that  the  product  could  not 
create  a  substantial  product  hazard. 
However,  in  these  cases  appropriate  re- 
ferrals to  the  staff  will  be  made  If  other 
action  is  warranted; 

(2)  'Where  staff  analysis  leads  to  the 
conclusion  that  there  Is  insufficient  in- 
formation to  support  the  belief  that  the 
product  presents  a  substantial  product 
hazard ; 

(3)  'Where  the  Commission  disagrees 
with  staff  analyses  and  concludes  that 
the  case  should  be  closed; 
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<  4  >  Where  the  agreed  upon  voluntary 
correctivw  action  has  been  fully  com- 
pleted ; 

<5)  Where  there  has  been  full  com- 
pliance with  a  Commission  Order;  or 
where  judicial  ^ev^ew  of  a  Commission 
Order  entered  after  formal  hearing  is 
complete  and  there  has  been  full  com- 
pliance therewith; 

(6)  Where  the  public  interest  is  better 
served  if  the  case  Is  closed. 

(bi  A  case  will  not  be  "closed",  how- 
ever, imtil  a  final  Commission  determi- 
nation, following  staff  recommendations, 
has  been  made'relative  to  a  possible  sec- 
tion 15(b>  violation.  Further,  the  Com- 
mission reserves  the  right  to  reopen  a 
case  where  there  was  Incomplete,  incor- 
rect, or  inadequate  information  provided 
by  a  manufacturer,  retailer,  or  dis- 
tributor. 

Written  comments  on  this  policy 
sliould  be  submitted,  preferably  in  Ave 
copies,  to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commi.ssion. 
Washington.  DC  20207  by  September  22. 
1975.  Comments  received  after  that  date 
will  be  considered  If  practicable  Received 
comments  may  be  viewed  during  work- 
ing hoiu^  in  the  OfRce  of  the  Secretary, 
Room  1025.  1750  K  Street,  NW.,  Wash- 
ington. D.C. 

Effective  date.  The  Policy  promulgated 
In  thLs  document  shall  become  effective 
Aug.  25.  1975. 

Dated:  July  21.  1975. 

Sadye  E.  Dunn. 
Secretary,  Consumer  Product 

Safety  Commission. 
|PR  Doc. 75-19227  Filed  7-23  75; 8  45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND   WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART   51 — CANNED  VEGETABLES 

Canned  Corn;  Confirmation  of  Effective 
Date  of  Orders  Amending  Standards  of 
Identity,  Quality,  and  Fill  of  Container 

The  Commissioner  Lssued  two  previous 
regulaUons  t39  FR  5760.  Feb.  15.  1974 
and  39  FR  34268.  Sept.  24.  1974)  amend- 
ing the  United  States  standards  for 
canned  sweet  corn  <21  CFR  51.20.  51.21. 
and  51.22*  to  bring  them  in  closer  con- 
formity with  the  "Recommended  Inter- 
national Standard  for  Carmed  Sweet 
Com."  The  Commissioner  confirms  June 
30.  1975  as  the  effective  date  of  these 
regulations;  in  addition,  he  Is  listing  food 
starch-modified  as  an  optional  ingredi- 
ent of  cream  style  com.  and  he  Is  delet- 
ing the  requirement  that  "m  brine"  or 
'liquid  pack"  be  included  on  the  label 
as  a  part  of  the  f ood  s  ruune  when  the 
product  contains  more  than  20  percent 
liquid. 

The  Commissioner  issued  in  the  Fed- 
K%AL  Recistsr  of  February  15.  1974  <39 
PR  57601.  a  regulation  amending  the 
U.S.  standards  of  identity,  quality,  and 
fill  of  container  for  canned  sweet  com. 
The      National      Canners      Aseociation 


'NCA)  filed  objections  and  requested  a 
hearing  on  the  following  provisions  of 
this  order: 

1.  The  NCA  contended  that  the  Food 
and  Drug  Administration  (FDA)  has  no 
factual  basis  to  assert  that  It  will  pro- 
mote honesty  and  fair  dealing  in  the 
consumers'  interest  to  require  the  label 
declaration  "in  brine"  or  "liquid  pack"  as 
p)art  of  the  foods  name  if  the  liquid  in 
the  container  exceeds  20  percent  of  the 
net  weight.  The  NCA  stated  that  the 
standard  requires  label  declaration  of 
"vacuum  pack"  or  "vacuum  packed"  corn 
and  to  require  tlie  statement  "in  brine" 
or  "liquid  pack"  would  confuse  con- 
sumers by  leading  tliem  to  believe  tliat  a 
new  st>le  of  canned  com  containing  an 
increased  amount  of  liquid  had  been 
Introduced  into  the  marketplace.  The 
NCA  stated  that  It  is  prepared  to  Intro- 
duce evidence  In  a  hearing  that  Uie  cur- 
rent labeling  Is  ba.scd  on  a  long  record 
of  consumer  luidcrslandlng  and  trade 
practice  and  that  iwith  present  labeling) 
consumer  complaints  of  confusing  the 
ordlnaiT  llijuld  or  brine  pack  and  vacuum 
pack  corn  are  virtually  nonexistent. 

The  Commissioner  has  reconsidered 
this  issue.  In  view  of  the  long  history  of 
the  present  labeling  requirement,  which 
has  served  to  clearly  distinguish  "vacuum 
packed"  com  from  other  types  of  corn 
packs,  find  the  ab-sence  of  consumer  con- 
fusion as  noted  by  NCA.  he  concludes 
that  to  require  label  declaration  of  "in 
brine  '  or  'liquid  pack"  as  part  of  the 
foods  name  Is  not  necessary  to  promote 
honesty  and  fair  dealing  in  the  con- 
sumers' Interest.  The  identity  standard 
has  been  changed  accordingly. 

2.  NCA  opposed  the  effective  date  of 
the  regulation.  It  stated  that  it  Is  un- 
reasonable for  the  FDA  to  publish  on 
February  15.  1974.  a  regulation  Inform- 
mg  the  industry  that  labeling  ordered 
after  March  15.  1974  must  comply  with  a 
requirement  that  will  necessitate  a 
change  in  most  labels  for  the  product. 

It  should  be  noted  that  In  the  Federai 
Register  of  November  14.  1974  (39  FR 
40184).  the  Commissioner  extended  the 
effective  date  of  the  regulation  to  June 
30.  1975. 

3.  The  Cora  Refiners  A.ssoclation 
I  CR.-\  > .  without  objecting  to  or  request- 
ing a  hearing  on  the  regulation,  recom- 
mended that  S51.20(C>(11)  <21  CFR 
51  20ic'  '111  )  be  changed  specifically  to 
slate  that  modified  food  starch.  In  addi- 
tion to  the  starch  already  provided  for. 
may  be  used  in  cream  style  com  when- 
ever necessary  to  insure  smoothness.  The 
CRA  stated  that  to  so  provide  v.ould  be 
consistent  with  the  Commissioner's 
recognition,  as  set  forth  In  the  preamble 
to  the  regulation  (39  FR  5761.  paragraph 
6 ) .  of  modified  starches  as  permitted 
optional  ingredients  of  cream  style  com. 

The  Commissioner  agrees  th:it  the  in- 
tent to  provide  for  food  starch-modified, 
as  set  forth  in  the  preamble  of  the  regu- 
lation, would  be  better  implemented  by 
listing  this  optional  Ingredient  in  the 
regulation.  The  regulation  has  been 
ciianged  accordingly. 

4    In  a  related  regtilatlon.  publi.'^hed 


in  the  Federal  Register  of  September  24. 
1974  (39  FR  34268),  the  Commissioner 
Issued  additional  amendments  to  the 
United  States  standard  of  identity  for 
canned  sweet  com  to  bring  the  standard 
in  closer  conformity  with  the  "Recom- 
mended International  Standard  for 
Canned  Sweet  Corn."  He  deleted  three 
optional  styles:  Flitter  corn,  defined  as 
pieces  of  the  Inner  portion  of  the  coitx 
kernel  substantially  free  from  hull; 
ground  corn,  defined  as  ground  kernels 
from  which  the  hulls  have  not  been  sepa- 
rated; and  evaporated  corn,  defined  as 
cut  and  cooked  kernels  from  which  most 
of  the  moisture  has  been  evaporated.  The 
Commissioner  also  concluded  that  mix- 
tures of  white  and  yellow  sweet  corn 
shall  be  nonstandardlzed  foods.  He  fur- 
ther concluded  tliat  the  color  type  shall 
be  required  to  be  declared  as  part  of  the 
name  only  when  the  food  consists  of 
white  corn.  No  objections  were  received 
to  this  regulation.  Inadvertently,  corre.^- 
pondlng  amendments  delctUig  fritter, 
j;round.  and  evaporated  styles  of  canned 
corn  were  not  made  In  the  standard  of 
quality  for  canned  sweet  corn  In  I  51.21, 
nor  in  the  standard  of  fill  of  container 
for  canned  field  corn  in  §  51.32.  These 
editorial  revisions  In  the  standards  are 
also  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  usees.  401.  701 'e).  52  Stat.  1046.  70 
Stat.  919  (21  use.  341.  37ne)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  Part  51  la 
amended  as  follows: 

1.  In  J  51.20.  paragraphs  (cUU)  arwl 
(d^  (1),  (2)  and  (3»  are  revised  to  read 
as  follows: 

§  a  1.20  (.;inn<'(l  <<»rn,  ranned  swt-ol  rom, 
raiinrd  »ufcar  ritrn ;  idenlitx;  label 
stult'niriit  of  opiinniil  inicrrtlirnU. 


(C 


I 


(11)  starch  or  food  starch-modified 
in  cream  style  com  when  necessary  to 
Insure  smoothness. 

•  •  •  •        1    » 
(d»    •    •    • 

( 1 )  The  optional  style  of  the  com  In- 
gredient as  specified  in  paragraph  (b)  of 
this  section. 

(2 1  The  words  "vacuum  pack"  or 
"vacuum  packed  '  when  the  corn  ingre- 
dient Is  as  specified  In  paragraph  (b)  (1) 
of  this  section  and  the  weight  of  the 
liquid  in  the  container,  as  determined  by 
tlie  method  prescribed  in  §  51.21(b>  (1), 
is  not  more  than  20  percent  of  the  net 
weight,  and  the  container  is  closed  under 
conditions  creatuig  a  high  vacuum  in 
the  container. 

(3)  The  color  type  used  only  when  the 
product  consists  of  white  com. 

•  •  •  •  • 

2.  In  S  51.21.  the  introductory  text  of 
paragraph  <a)  'D.  paragraph  (a)  <2) ,  the 
introductory  text  of  paragraph  (b). 
paragraph  (b><3»,  the  introductory  text 
of  paragraph  (c),  and  jxiragraph  (c)  (3) 
are  editorially  revised  to  read  as 
follows . 
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§  31.21  Canned  corn,  ranned  swcel  corn, 
canned  ftugar  com;  quality:  label 
statement  uf  hulistandard  qiialitv. 

(a)   •  •  • 

(1)  'When  tested  by  the  method  pre- 
scribed in  paragraph  (b)  of  this  section, 
canned  whole-kernel  com  (S51.20(b> 
(1)  I  ; 

•  •  *  *  • 

(2)  When  tested  by  the  method  pre- 
scribed In  paragraph  (c)  of  this  section, 
canned  cream  style  corn  («  51.20(b)  (2) ) ; 

(i)  Contains  not  more  than  10  brown 
or  black  discolored  kernels  or  pieces  of 
kernel  per  600  g.  (21.4  ounces)  of  net 
weight; 

>^(il>  Contains  not  more  than  1  cubic 
centimeter  of  pieces  of  cob  per  600  g. 
(21.4  ounces)  of  net  weight; 

(III)  Contains  not  more  tlian  7  .square 
centlmetc-s  tl  1  .s(iuare  Inch)  of  husk 
per  600  g.  (21.4  ounces)  of  net  weight; 

(iv)  Conl;uns  not  more  than  150  mm 
(6  Inches)  of  silk  for  each  28  g.  <  1  ounce) 
of  net  weight;  and 

(v)  Has  a  consistency  such  that  the 
average  diameter  of  the  approximately 
circular  area  over  which  the  prescribed 
sample  spreads  does  not  exceed  30.5  cm. 
(12  Inches) ,  except  that  when  the  washed 
drained  material  contains  more  than  20 
percent  of  alcohol-insoluble  solids,  the 
average  diameter  of  the  approximately 
circular  area  over  which  the  prescribed 
sample  spreads  does  not  exceed  25.4  cm. 
(10  inches). 

•  •  •  •  • 

(b>  The  method  referred  to  in  para- 
graph (a)  of  this  section  for  testing 
whole-kernel  com  (S  51.20<b)  (1) )  Is  as 
follows : 

•  •  •  *  * 
(3)    Comminute  a  representative  100 

g.  sample  of  the  drained  com  from  which 
the  silk,  husk,  cob.  and  other  material 
which  is  not  com  (i.e.,  peppers)  have 
been  removed.  An  equal  amoimt  of  water 
is  used  to  facilitate  this  operation.  Weigh 
to  nearest  0.01  g.  a  portion  of  the  com- 
minuted material  equivalent  to  approxi- 
mately 10  g.  of  the  drained  com  into  a 
600  cubic  centimeter  beaker.  Add  300 
cubic  centimeters  of  80  percent  alcohol 
(by  volume >,  stir,  cover  beaker,  and 
bring  to  a  boll.  Simmer  slowly  for  30 
minutes.  Fit  a  Buchner  fuimel  with  a 
previously  prepared  filter  paper  of  such 
sizes  that  its  edges  extend  12.7  mm.  (one- 
half  inch)  or  more  up  the  vertical  sides 
of  the  funnel.  The  previous  preparation 
of  the  filter  paper  consists  of  drying  it  in 
a  flat-bottomed  dish  for  2  hours  at  100° 
C,  covering  the  dish  with  a  tight  fitting 
cover,  cooling  it  in  a  desiccator,  and 
promptly  weighing  to  the  nearest  0.001 
g.  After  the  filter  paper  is  fitted  to  the 
funnel,  apply  suction  and  transfer  the 
contents  of  the  beaker  to  the  funnel.  Do 
not  allow  any  of  the  material  to  run  over 
the  edge  of  the  paper.  Wash  the  materlsU 
on  the  filter  with  80  percent  alcohol  (by 
volume)  until  the  washings  are  clear  and 
colorless.  Transfer  the  filter  paper  with 
the  material  retained  thereon  to  the 
dish  used  In  preparing  the  filter  paper. 
Dry  the  material  In  a  ventilated  oven, 
without  covering  the  dish,  for  2  hours  at 


100"  C.  Place  the  cover  on  the  dish,  cool 
It  in  a  desiccator,  and  promptly  weigh  to 
the  nearest  0.001  g.  From  this  weight 
subtract  the  weight  of  the  dish,  cover, 
and  paper  as  previously  found.  Calculate 
the  remainder  to  percentage. 

(c)  The  method  referred  to  in  para- 
graph (a)  of  this  section  for  testing 
cream-style  corn  (5  51.20(b)  (2i  )  is  as 
follows; 

•  *  «  «  « 

(3)  From  the  material  remaining  on 
the  U.S.  No.  8  sieve,  count,  but  do  not 
remove,  tlie  brown  or  black  discolored 
kerneLs  or  pieces  of  kernel  and  calculate 
the  number  per  600  g.  (21.4  ounces)  of 
net  weight.  Remove  pieces  of  silk  more 
than  12.7  mm.  (one-half  inch)  long, 
husk.  cob.  and  other  material  which  Is 
not  corn  d.e.,  peppers).  Measure  aggre- 
gate length  of  such  pieces  of  silk  and 
calculate-  Uie  length  iicr  28  g.  (ounce)  of 
net  weight.  Spread  the  husk  flat  and 
monsure  its  aggregate  area  and  calcu- 
late Uip  area  per  600  g.  (21.4  ounces^  of 
net  weight.  Place  all  pieces  of  cob  under 
a  measured  amount  of  wat*^r  in  a  cylin- 
der which  is  .so  graduated  that  the  vol- 
ume may  be  measured  to  0  1  cubic  centi- 
meter. Take  the  increase  in  volume  as 
the  aggregate  volume  of  the  cob  and  cal- 
culate the  volume  of  cob  per  600  g.  (21.4 
ounces)  of  net  weight.  Take  a  repre- 
sentative 100  g.  .'ample  of  the  material 
remaining  on  the  US.  No.  8  .sieve  (if  such 
material  weighs  less  than  100  g.  take  all 
of  it)  and  determine  the  alcohol-Insolu- 
ble solids  as  prescribed  in  paragraph  (b) 
(3)  of  this  section  for  whole  kernel  com. 
*  *  •  «  « 

3.  By  editorially  revising  ?  51.32  to 
read  as  follows : 

§  51..'}2  Canned  field  corn  Vkliere  llit' 
eorn  insredlent  is  In  tlie  form  knoHn 
88  creani-slyle  field  eorn;  fill  of  con- 
tainer; label  Matenient  of  f>ub!«land- 
ard  fill. 

Canned  cream-style  field  corn  con- 
forms to  the  standard  of  fill  of  container 
and  label  statement  of  substandard  fill 
prescribed  for  canned  cream-style  corn 
by  5  51.22. 

Effective  date.  Sections  51.20,  51.21, 
and  51.22  as  amended  In  the  regulations 
of  February  15,  1974  and  September  24, 
1974  and  herein,  together  with  the  edito- 
rial revisions  in  §§  51.21  and  51.32,  be- 
came effective  June  30, 1975. 

(Sees.  401.  701(e).  52  Stat.  1046,  70  Stat.  919 
(21  U.S.C.  341.  371(e)  ).) 

Dated:  July  18, 1975. 

Sam  D.  Fine. 
Associate  Commissioner 
lor  Compliance. 

(FR  Doc.75-19200  Piled  7-23-76;8:46  am) 


SUBCHAPTER  C— ANIMAL  DRUGS,   FEEDS,   AND 
RELATED   PRODUCTS 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS   FOR  ANIMAL  USE 

Potassium  Hetaclllin  for  Intramammary 
Infusion 

The  Commissioner  of  Pood  and 
Drugs  is  removing  pH  determination  re- 
quirements   from    §  540.829    Potassium 


hetaclllin    for    intramammary    infusion 
(21  CFR  540.829). 

The  Commissioner  has  evaluated  a 
supplemental  new  animal  drug  applica- 
tion ( 55-054 V)  filed  by  Bristol  Labora- 
tories. Division  of  Bristol-Myers  Co.. 
P.O.  Box  657.  Syracuse,  NY  13201,  pro- 
posing to  delete  the  pH  determination 
for  the  drug  as  provided  in  S  540  829 
(formerly  §  149c. 10  (21  CFR  149c. 10' 
prior  to  recodification  published  in  the 
Federal  Register  of  March  27,  1975  (40 
FR  13802)  ) .  The  Commissioner  has  con- 
cluded that  the  pH  specification  need  not 
be  included  as  a  part  of  tlie  certification 
procedures  for  assurance  that  potassium 
hetaclllin  for  Intramammary  infusion 
has  the  characteristics  of  identity, 
strength,  quality,  and  purity  as  required 
by  -section  512(n>  (2)  (A)  of  the  act.  The 
sup))lemental  application  Is  approved. 
elToctive  July  24.  1975. 

Therefore,    under    the    Federal    Pood 
Diim.  and  Co,smetlc  Act  (sec.  512(1  ^  82 
titat   347  (21  use.  360b(l» ) )  and  under 
authority  delenated  to  the  Comml.ssioner 
(21   CFR  2.120).  Part  540   Is  amended. 

5;.";iO.R2«)       |.\niendcdl 

In  .section  540.829  Potassium  hctacil- 
liii  for  iiitramarnmary  infusion  Is 
anunded  by  deleting  from  paragraph 
uu  d).  the  next  to  last  sentence,  which 
reads  "Its  pH  is  not  less  than  7.0  and 
not  more  than  8.0." ;  deleting  from 
paragraph  (a)(3»(i)(b),  the  term  "pH"; 
and  deleting  paragraph  (b)  (3)  and  re- 
serving it  for  future  use. 

Effective  date.  This  order  shall  be  ef- 
fective on  July  24, 1975. 

(Sec.    512(1).    82   Stat.    347    (21    U.S.C.    360b 

(i)  ).) 

Dated:  July  18, 1975. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

|FRDoc.75-19198  Filed  7-23-75:8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN   DEVELOPMENT 

SUBCHAPTER    B — NATIONAL   FLOOD 
INSURANCE   PROGRAM 

I  Docket  No.  FI-636] 

PART    1914— AREAS   ELIGIBLE   FOR   THE 
SALE  OF   INSURANCE 

Status  of  Participating  Communities 
O  Purpose.  The  purpose  of  this  notice  is 
to  list  those  communities  wherein  the  sale 
of  flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128).  • 

Insurance  policies  can  Ije  obtained  from 
any  licensed  property  insurance  agent  or 
broker  serving  the  eligible  community,  or 
from  the  National  Flood  Insurers  As- 
sociation servicing  compmny  for  the  state 
(addresses  are  published  at  39  FR  26186- 
93 ) .  A  list  of  servicing  companies  Is  also 
available  from  the  Federal  Insurance 
Administration  (FIA),  HUD,  451  Sev- 
enth Street,  SW..  Washington,  DC. 
2041,0. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  insur- 
ance as  a  condition  of  receiving  any  form 
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of  FedcnU  or  Federally  related  flnnticial 
as-sistaiice  for  acquisition  or  construction 
purposes  in  a  Hood  plain  area  having 
special  hazards  wiUun  any  community 
identified  by  the  Secretary  of  Housing 
and  Urban  Development. 

The  requirement  applies  to  all  Identi- 
fied svxH'ial  flood  ha/ard  areas  within  the 
United  Suites,  and  no  such  financial  a.^- 
slstance  can  legally  be  provided  for  ac- 
quisition or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
li.";ted  under  this  Part  no  such  restric- 
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tion  exists,  although  iiuur&nce,  If  re- 
quired, must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest  The 
Admlnlstiator  also  finds  that  notice  and 
public  procedure  under  5  U  S  C.  553 <b> 
are  impracticable  and  unneces.sary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  Is 
amended  by  adding  In  alphabetical  se- 
quence new  entries  to  tlie  table   In  each 


entry,  a  complete  chronology  of  effective 
dateci  appears  for  each  listed  community 
Tlie  date  that  appears  in  tlie  fourtli 
column  of  the  table  Is  provided  in  order 
to  designate  Uie  effective  date  of  the  au- 
tlioriattion  of  the  sale  of  flood  In-sui-anre 
in  tlie  urea  under  Uie  emergency  or  Uie 
regular  flood  insunmce  program.  Tliesc 
dates  serve  notice  only  for  tlie  puiTXjecs 
of  granting  relief,  and  not  for  the  appli- 
cation of  sanctions,  within  the  meaning 
of  5  use.  551.  The  entry  reads  as 
follows : 

§  1911.1      I  JkI  of  eligible  conitiiunilien. 


SiUl* 


('01U1I7 


t^H  :lliiill 


Kfl«vtlTi>  ()>il(>  of  aalhmiin- 
lion  i>f  Milf  of  DwMl  iiiMir- 
oncK  iur  wit 


Uaxard  am* 
lilrillined 


Slute  nia|i  ii  |ii»iiiH> 


lAh'ai  inii|i  reiMMitory 


.\I>»I'iiiii;».  r><- KtUb R:iii..-<vtll».  rity  of July  It,  11173,  rnwripHicy 

i'aliliimla Irapeilal Wratmorlaiid,  cily  o( do May   ;si,ltf7t  ... 

IJo Mnudorloo WilUt.-i.  lity  of da Feb.    a[  IV74 

Tohmido. St<d(rw1ck SiHlgwIck.  town  of do... . 

IJo Summit.... Sll\erthotne.  to\»u  uf.... .do..... ..„ 

Uo Moritnn Wiiiuins.  city  of do .     . 

f'oiiupcticnt New  Haven MI'Mlibunj.  town  of «io.... Sept.    «,  l'.)74 ... 

l>o Litrhneid Th(>in:isU>ii,  town  of do Uay   11.1U74  .i 

tifoiwa- Wa.shiiiKton TcniuUf.  I'lty  of do .. 

Dooly riia<lilla.  city  of do June  14.1974 

C'lwsia Biul«'y.  city  of &o IMay   34.11174 

Baiinork Iiikom.  city  of do.. Sept. 

St.  Clau' 8t.  LIbory.  villAKcaf do Sept. 

Knox Knoxville,  city  of ...do.— June 

Saint  Joe.  town  of ..do Dec 

.V|.-ril(-l;ie  Lo<Ikp,  city  of. dn July 


I.l.ho  . 

Do. 
IUiiHii<i. 

Do 

fndiaiuL.. De  Kalb 

Kanma Bitrber 

I^mi^iaiia.. St.  Tamraaiiy 

Palish. 
Maine Franklin 


Abita  ^prihKS,  town  of. 


l>o 

!>• 

I»0L „.. 

Do 

Do 

l»o.   

li«    

I>«    

Do 

MllllltM>tO 

N>'lira.<ka 

Ki'w  Hiimpsbire. 
Ntw  JtTSey 

Do 

Do 

IX»  .     

Yurk •.- 


Fasti*,  town  of 

do J  ly.  i«»n  of 

I'enohsrot.    Mf<lway.  town  of. 

Piscataquis Mtlo.  town  of 

Waldo MniriM.  town  of...     

Franklin Nfw  Vlnojard.  town  of. 

Oxford OTford.  town  of 

WB.<<hington Kwii»<"  niulT.x.  town  of.. 

Waldo Heanmont.  town  of 

I'iscata'iuis AtkiiLson,  toun  of 

Hennepin 

Valley 

(irafton 

Bernen 

( '•  loucester 


'lo  .    . 
do  ... 

<ln 

do... 
..U).... 
.io... 
do  .   . 
..      do 


May 

Di^. 

Feb. 

Not. 

Jan. 

Feb. 

reb. 


13, 1974 
«.1974 
7, 1974 
7,197* 
2)1. 1974 
17. 1<J74 


ia.l!»74  

21.1975 

1.1974 

10, 197S 

7,1OT5 

21. 1975 


Camden 
Montttomery 


l>o Chautiimjua.. 

Do Brtiome. 


Do 

D« 
Do 
Do 

Do. 


Do 
North  t  arulina 
Norih  Dakota. 
Oliio     

IH. 

Do    

D»» 

On-KtMi 

Do 


Spring  Park,  city  U ....... 

Ord.  city  of 

i;n>ton.  town  of .-. 

FttirTirw.  lioioiiKh  of 

I'liman.  I.<>riiiii.'h  of  

<  )Kdi-nsiiur(r.  I  »>ronKh  oL 

Krooklawn.  borough  of. 

Anuilerdam.  town  of . . 

H' U1U.S  Point.  Tiliain' ol 

rtieiiMiKO,  to»u  of 

Denmark,  town  of.. 

ilr^lwny.  town  of . 

Ilaifniooii.  lown  of .... . 

Manluiin.  lown  of _ . 

Pl.mdome  lli-ighlt.   vlllaiR  ... 
of. 

Sullivan,  town  of. 

( 'amhrrlaiid Hope  Mills,  lown  of.      

Cavalier I-jiiipdon.  t-ity  of 

Hanoork.. flenlnn  Kld^<>.  village  of 

Ixwan Det'nitl.  vill!it:e  of 

HockiiiK Locan.  lity  of. 

Wayne .'^iiiiiliville.  village  of 

Cooe Easlslde.  city  of. 

Clatsop Warrenlon.  city  of  . 


Lewi!! 
t^UVtOKS-. 

do..., 

Herkimer. 
Na.sgMi 

Madison 


.<lo. 

do 
do. 


Fob.    U.l>r75 

Feb.    I'l,  1975 

June    7,1974 

Apr.     5,1974 

Nov.  211, 1<*74 

Feb.      1.  l>/r4 

Mar.    iS.V.t7i 

...  May    17.1'i71  

...  June  2l.l'rTi  

..  July    11. 1'i74 „ 

Au(S.     9, 1<'74 

Mar.     8.1J74 

June  .•H,I«74 

».— June  14.1974 

• _ June  21,1974 , 

..  Mar.     8,1974 


.do 

.do 

.do 

.do 

-do 

.do — 

.ilo  

do. 
.do '.'.."".'. 


.do. _.  Jane  A,  1974 

.do Aug.    9,1974 

^idolIIIIIIIIIl'IIlIllIir.'May  Jl,  i975"Il""Ii;i".IIllllIl 

..do Apr.     5.11*74 

..do June  2H.1971  

..do Jane  »,  1975 

..do Sept.  21),  1974 

South  Carolina. Oeorgetown .\ndn'ws.  town  of do... May     6,1974 

South  Dikkota. Davison Mount  Vernon,  city  of. ..do 

Texas Dalla.s .'-linnyvale,  town  of .    .do June  28,11*74 

rtuh Salt  Lake West  Jonlan.  city  of do. July    1<»,  1974 

Vermont..   Chittenden Jencho.  town  of do. Juiii>  ll.l'»74 

\\< -It  Virtiinia McDoweU. Aiiawiul,  lown  of dOi... May   31,l(»7t 


Pennsylvania Alleitheny Findlay.  town.shipof 

n  of.. 


»,  1974 

1,  I'.i71 

25.  1)75 

1. 1!.<74 


D"  .    Bnmke Bi'th&iiy.  town  of do.. Feb. 

i'  .   Kaimwhs ..   Belle,  town  of .....di>.„ Mar. 

April 

I'M  Putnam. HnlTalo.  town  of do. .Feb. 

Do  ...  Brooke ,.   FoUaiwtiee.  city  of. do. 

l»o Mason Leon,  town  of ..do. Sept.    6,1974 

Do. Wetiel Pine  tirove,  lown  of......' do. ; May    24,1974 

|N> Kanawha .^oint  Albans,  city  of do. Mar.     »,  1974 

Do. Uhlo Trtodelphia,  town  of do Feb.    8,1974 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  ot  1068):  effective  Jan.  28,  1969  (33  F^ 
17804.  Nov.  28.  1968).  as  amended,  42  USC.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  Feb.  27,  1960)   as  amended  39  TR  2787.  Jan.  24.   1974. 

Issued:  July  8, 1975. 

P^ANCB   V.    RkILLT, 

Acting  Federal  Insurance  Administrator. 
—  IFB  Doc  75-10083  Filed  7-aa-75;8:4S  am] 
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IDocketNo  n  6351 

PART    1914— AREAS   ELIGIBLE   FOR   THE 
SALE  OF   INSURANCE 

Status  of  Participating  Communities 
•  Purpose.  The  purpose  of  this  notice  is 
to  list  those  communities  wherein  the  sale 
of  flood  insurance  is  authorised  under  the 
National  Flood  Insurance  Program  (42 
use.  4001-4128).   • 

IiiMirRnrc  iwlirips  can  br  obtained 
Irom  any  licen.'^ed  pioiierly  Insuninrc 
:iRcnt  or  broker  .serving  tlic  eligible  com- 
munity, or  from  Uie  National  Flood  In- 
.surers  Association  servicing  company  for 
the  state  (addresses  are  published  at  39 
FR  26186-93).  A  list  of  servicing  com- 
panies Is  also  available  from  tlie  Federal 
Insurance  Administration  (FIA).  HUD. 
451  Seventh  Street.  SW..  Washington, 
DC.  20410. 


Tlie  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
.'-urance  as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related 
financial  assistance  for  acquisition  of 
construction  purposes  in  a  flood  plain 
area  having  special  hazards  within  any 
community  identified  by  Uic  Secretary 
of  Hduslns  and  Urban  Development. 

The  requirement  applies  to  all  Identi- 
fied special  flood  hazard  areas  wltliln 
the  United  States,  and  no  such  financial 
assistance  can  leRiilly  be  provided  for 
acquisition  or  construction  In  tlicse  areas 
unless  tlic  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  tills  Part  no  such  restriction 
exists.  altliouBh  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 

finds  that  delayed  effective  dates  would 

.be  contrary  to  the  public  interest.  The 


Administrator  also  finds  tliat  notice  and 
pubUc  procedure  under  5  U.S.C.  553ib> 
are  Impracticable  and  unnecessarj-. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  Uie 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  tlie  table.  In  each  entry,  a 
comiilele  chronology  of  effective  dates 
appears  for  each  ILsted  community.  The 
dat.e  that  appears  in  tlie  fourtli  column 
of  the  table  is  provided  In  order  to  desip- 
nat*  the  effective  date  of  the  authorirn- 
tion  of  the  sale  of  flocni  Insurance  in  the 
area  under  the  emergency  or  the  regu- 
lar flood  Insurance  proprnm.  These  dates 
serve  notice  only  for  the  purposes  of 
grantirig  relief,  and  not  for  the  applica- 
tion of  sanctions,  within  the  meaning 
of  5  use.  5  551.  The  entry  reads  as 
follows ; 

§  1914.4      Linl  of  eligible  coniniunilirx. 


8Ut« 


County 


Location 


ElTcclivc  date  of  autliorita- 
tlon  of  !<ale  of  flood  insur- 
ande  for  area 


Hazard  arru 
Idciitidcd 


Pl.-itc  map  rrposltory 


Local  map  rr|>o.<Utory 


Alaliania Marengo t'nlncorporatcd  areas  July  21, 1975,  einergeuiy. _^  . 

Arkansas Bevler (llllham.  city  of do Fet..  ^.  19T-> 

Illinois Saline KIdorado,  city  of do Feb.  22,1974 

Do Ogle Byron,  city  of do May    10.1974 

1)0 Cook Hillside,  vlllwn  of do May     3,1974 

Do  -Ogle Korreslon.  vIllftKe  of io June    7,1974 

Do Lake Round  Lake  Park,  village  of do Apr.     5,1974 


Do 

Do 

Indiana 

Uo 

Iowa 


Jo  Daviess. 

Cook 

Grant 

do-. 

Butl«r 


Hanover,  villape  of do 

Dlxmoor,  villape  of do. 


....do 

.do. 


Kalrmonnt,  town  of do May   24,1974 

(las  City,  ciiy  of do July   19,1974 

Dumont.  city  of do May    24,1974 

.Mdxiuth,  cilyof do Mar.   22,1974 

Mitchell Belnit,  city  of do Dec.     7,1973 

Ellswortti KUsworth,  city  of do Dec   28,1973 

Wilson Fredonia,  cltvot do Jan.    23,1974 

Webster I'rovldence,  city  of do Feb.     1,1974 

WoUe Campton,  city  of. do May   17,1974 

Breathitt Jackson,  city  of do do 

Boyle Herrwille,  city  of do Aug.    9,1974 

Nelson... fnliirorporaled  areas do Oct.    18,1974 

Rapids I>cCarapt«,  town  of ..do May    17,1974 

Barnstable Brewster,  town  of do Mar.    15,1974 

Missouri Jasper C^arthoRe,  city  of do -do. 

New  Hampshire...  Merrimack Franklin,  city  of do.. Mar.     8.1974 

New  Jersey Bergen Little  Ferry,  tiorouch  of do _ Dec  28,1973 

Do. Cumberland Lawr<nce,  townsliip  of do... Oct.    18,1974 

New  York Tioga.. Candor.  Tillage  of do May 


K  un!!a.s Jefferson 

Do 

Do 

Do 

Kentncky. 

Do 

Do 

Do 

Do 

I>oul8iana 

Massachusetts. 


Do Ulster 

Do Cayuga 

Do Orange 

Ohio Mercer.. 

Oregon Douglas 

Koulh  Carolina Marion 


31. 1974 

Kingston,  town  of do Oct.    20,1974  .j 

Nlles,  town  of do Aug.     9,1974 .• 

Harriman,  villase  of.. do Mar.     8,1974 „ 

Rockford,  villaee  of do Apr.  12,1974 

Yoticalla,  city  of do Apr.     5,1974 < 

Nichola,  town  of do June  21,1974  

Texas Menard Menard,  city  of do June  28,1974 ^ 

Do Brooks Unincorporated  areas do ... 

Do Burleson Pomerville,  city  of do May     3,1974 — : 

Do Jim  Wells Unincorporated  area do 

Do Collingsworth Wellington,  city  of do „  Jiuie  21,1974 j 

Do    Martin Stanton,  city  of do Jan.    16,1974 

Do Fort  Bend Hosenl)erg,  city  of do June  28,1974 

Do Randall I.AkeTanglewood,  village  of do 

Do Culbertwn Van  Horn,  town  of do May    10,1974 

Do Hamilton Hamilton,  city  of do 

Vermont... Caledonia Oroton,  lown  of do Aug     9,1974 - 

Do Essex Canaan,  town  of do .- — 

Do Washington .  Watorbury,  town  of do June  28,1974 

Do Franklin Enosburg  Falls,  village  of do Apr.     6,1974 ; 

Virginia Southampton BranohviUe,  town  of do . 

Washington Klickitat Bingen,  town  of do June    7.1974 

Wl.sconsin Marquette Nesnkoro,  village  of do Aug.  26,1974 : 

Do Marinette.. Unincorporated  areas do , 

Do    Bhawano Bowler,  village  of do Nov.  30,1973 ~; 

Do Dunn Colfax,  village  of do June  28,1974 

Do Dodge Kukoskce,  village  of do Jan.    23,1974 j 

Do. Waukesha Merton.  village  of do Dec.  28,1973 - .; 

Do Dodge May villc,  city  of„ do Nov.  30,1973 


(National  Flood  Instirance  Act  of  1988  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  lD«\iranee  Administrator,  34 
FB  2680,  Feb.  27,  1969)   as  amended  39  FR  2787,  Jan.  24,  1974, 

Issued:  July  11.  1975. 

FRJiNClS  V.  Rkillt, 

Acting  Federal  Insurance  Administrator. 

IFRDoc.75-19084  Filed  7-23-76; 8; 45  am] 
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[Docket  No  FI-«341 

PART   1914 — AREAS   ELIGIBLE   FOR  THE 
SALE   OF   INSURANCE 

Status  of  Participating  Communities 

•  Purpose.  The  purpose  of  tfiis  notice  is 
to  list  tfiose  communities  'vherem  the  sale 
of  flood  msurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
use.  4001-4128).    • 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  (addresses  are  published  at  39 
FR  26186-93  >.  A  list  of  servicing  com- 
panies Is  &iso  available  from  the  Federal 
Insurance  AdmlnLstration  <FIA>,  HUD. 
451  Seventh  Street,  SW.,  Washington, 
D.C. 20410. 


The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fi- 
nancial assistance  for  acquisition  or 
construction  purposes  In  a  flood  plain 
area  having  special  hazards  within  any 
community  identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as- 
sistance can  legally  be  provided  for 
acquisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  ir^uraace,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest.  The 


Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553 (bt 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a 
complete  chronology  of  eCTectlve  dates 
appears  for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  desig- 
nate the  effective  date  of  the  authoriza- 
tion of  the  sale  of  flood  insurance  In  the 
area  under  the  emergency  or  the  regular 
flood  insurance  program.  These  dates 
serve  notice  only  for  the  purposes  of 
granting  relief,  and  not  for  the  applica- 
tion of  sanctions,  within  the  meaning  of 
5  U.S.C.  §  551.  The  entry  reads  as  follows: 
§  1911.1      List  of  elicible  romniunilies. 


Si.it« 


couBtr 


Lr>ralioi 


KITecUvr  (iHle  of  aulhorii»-     Iluard  arm 
Uon  of  sail-  of  Qood  Insur-       ideiitlQod 
anoe  (or  >ri>tt 


Slate  map  repository 


Local  map  rnixwitory 


Oallformii Los  AncaiM Corrllos.  City  of July  l»,  l'/r.5,  emwrgwicy Juue  28,IU74 

Colorado Ouray I'nlncorporateil  arvas do... 

riinnecllcut Windnan Fulnani.  clly  of d». Sept.   t^lVTi 


IUliu>ts Rictil»a4. 

l>o Claris 

L>o Maooupia... 

Iowa Sbalby 

Matne 


Do. 


Bomcfaai.. 


OIni-y.  city  of do.. 

Munhall.  city  of do. 

Staunton,  city  of do 

Earling.  town  of do 

Land  I'ae  Kr^ulutlou  Com-  do. 

nu.'Vtloii  Iniiuit)'!!. 

Ton  KIT  WK.L:^.  township 
of. 

Tib  KtS  W K LS.  towiwliip  of  . 

TlW  K17  WKLH.lownshipof  . 

TOM  RlHWKL.-i.towiLihiiiof. 

Do do T10KI6WKL.s,iuwn.'<lilpo(  .        do. 

Uo Plarataqula TIO  RIJ  WKL.S.  lownshipof do.. 

Do Aroostook TM  KIJ  WELS.  town.thipof do.. 

Do do TM  R13WELS.  lown.*hipof do.. 

Do do. Tl«  R14»ELS.  towiLslupof do.. 

Do do T14  Kl.SWELs.towiuthlpof. do.. 

Do. do..^.. Tlo  RiJaWEL.-^.towmhipof do. 


Peb.  22. 1974 

JUM  14.1«74 

May    17.1974 

May     1,1S74 


Do. do. 

Do do 

Do do 


•la.. 

do. 
do. 
do. 


Do. 
Do. 
Do. 
Do. 
Do. 


-do. 


.do.. 
.do_ 


T15 

of. 
TU 

of. 
T15 

of. 
Tl.l 

of. 


RUM  WELS,  lowi\8lnp 
ROO  WEL^,  towiuliip 


RIO  WELS, 
Rll  WELS, 


towiulilp 
township 


iJo. 
do. 

'1o 


do. TIS  R12  WEL.S,  township 

of. 
Do do. ..  Tl.'i  R18  WKL3,  township 

of. 
Do do. 


.do.. 


do. 


Do. 


.do.. 


Tl5 
of. 

TIS 
of. 


RM  WEL3. 
R15  WELS. 


township 
towrLsliip 


do. 
do. 


Do. do Tl«  liOS  WELS,  township  .  .    do.. 

of. 


Do 


l>o. 


48,._.. 
do 


.  Tl«  R06  WE  La,  township 

o(. 
.  Tli  R08  WELd.  township 

of. 
Do do. TI«  ROSi  WELS,  town.ship 

of. 
Do. do Tl«  R13  WEL.S.  town.ship 

at. 
Do do_ Tl«  B14  WELS,  lowikship 

of. 
Uo do TIT  BU  WBL3,  township 

of. 
Do do 


.do. 
do. 


.do. 

do.. 


Do. 
Do. 


.do.. 


.do.. 


.do 
.do. 
.do 


Uo 

Do 

Do. 

Do 

Do 

Do 

Do 

Do do 

Do 

I>o 

Do. 

Do „ 


TIT 
of 

T17 
of. 

TIT 
OL 


R12  WEL3,  towiubip do j 

RU  WEL3,  township    ..    do .; 

R14  WEL3,  township  do _ : 


TlSRlOWEL.S.towTiishipot. do _ 

T18  Rll  WEL3.  lowtishipof do — 

Tin  RlJWEL.S.lown-^hipof do — _ . 

am Tia  ltl3WEL,>,  iowi\.shipi)( do „ ^ 

do Tltf  Rll  WELS,  towiu-ihipof. do j 

do T19  RlJWEL.s.lowashlpof w 

"        ■  TIO  R 13  WEL.><,  township  of do j 

TIO  R14WELH.town.shlpof do ^ 

TlOKlSWELS.towiLshipof da ^ 

T14  R«  WELS.  township  of. do ^ 

T14  ROO  WELS.  township  of do j 

T14  RIOWEL^.town-shlpo* do j 


Uo do TU  KUWEL.s.tuwnshipof do. 
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state 


County 


LocaUon 


Eftoctlve  dale  of  authoriiii-     Haiard  area 
tlon  of  sale  ot  flood  Insur-       identified 
ande  foi  area 


State  map  repository 


Local  map  repository 


MaKSMhnaetU Hampdin nollaml.  town  of do June    7,1974  . 

Do  .  ...  Middlasei LeilMlou,  Uown  of do June  28,1974  . 

Michlgftn.ll""--!-  Eaton (Irand  Lodge,  city  of do May    17,1974  . 

1)0  AUecan Plalnwoll,  city  of do do 

Minn«ii.u'."" HennepUi Medina,  city  of... do June  •»,1974  . 

Do  Pope    (ilonwood,  city  of do Mar.  29. 19.4. 

Do Meeker      Litclifli^ld,  clly  of do Apr.   12.1974  . 

MlsslsBrppi;.'.'.".".."  Pike McComb  tityof do Apr.  11,1975  . 

Missouri    St.  Louis Urwkeiu-idge  Hills,  village do 

of. 

Do  lion  Ironlon,  city  of do Feb.   14,197.^  . 

Dol^llll '.  Bt.Loiiu KinloiJi.cily  of...  do - J;in.     9.  JJ^j  - 

Montana    Madison Twin  Hrldpes,  town  of do ...  Mar.  29,1974  . 

Nebraska Saunders Yoton,  tIIUmjc  of do ...  ... 

Do  do        Cen'soo.  village  of do Nov.    8,1974. 

Uo"""I"I"""ilitchoock rullM-rtstm,  village  of do May    10,1974  . 

Nevada Washoe .Sparks,  city  of do >eb.     8.1974  . 

June  27. 19(0 

firafton      Thornton,  town  of do June  28,  l,t74  . 

rolel.rook,  tx)wnol dO July    26,1974  . 

Newslcail,  town  of do Apr.  21,1974  . 

Kushville,  village  of do :.... June  28,1974  . 

Sidney,  vJllaRe  of do Fob.     8.1974  . 

MariUii.  town  of do May    17,1974  . 

Mohawk,  town  of do - Feb.    16,1974  . 

Moravia.  villaRe  of do May     3,1974  . 

Oliio  Perry t'orniug.  village  of do — -  May    10.1974  . 

Vio '[.""".['.  Hamilton Indian  llill.  city  of do June  ■;»,  |974  . 

1)0  ....      Athens Oloustor,  village  ot... do May   17,1974. 

Oklalioiaa       .  McClaln Newcastle,  town  of do June     7,1974. 

Oregon...-'.  Lincoln YiM.li.ils,  city  of do Nov.    1,1974 

I'enretylvama Berks l/owej    Heidelberg,    town- do ...Nov.    8,1774 

sliip  of. 

Do  do boyerlown,  iKjrouRh  of. do r>pc.  2R,  l<i73 

Do"! Erie Oirnrd,  borough  of do Dec  27,1974 

Roath  Carodna..        Asdwson Wtniaiii.ston.  town  of do.. May   31,1974 

Teia.s  .      JimWeUs .  rremont,  city  of do Juno  28, 1974  . 

Do  do  .  f)rauRe  drove,  city  of do May     8,1974 

Utah    '"  ' Cache Wellsville,  city  of do June  21,1974 

Vermont LamolUe W  olcoll   town  of do JuJie  28,1974 

Tirvinla      '  Rockiugbum Mount  Crawford,  town  of do Aug.  16,1974 

Wwhington Grant Ephrala.  city  of.... do May   31.  l«Zf 

Wf«i  Virginia McUowell Uniiicorporate<l  areas do — Jan-    10, 19<& 

Wisconsin... Monroe WyevlUe,  viilag*  of do Aug.  23,1974 

Do  Polk St.  Croix  Falls,  city  oL do May   24,  l!r74 

Do  Rnak Sheldon,  vHlacc  of... do. Aug.    2,1974 

Do Waukeslia Lannoii,  villa^je  of do Dec.  28,1973 

Do Juneau Woiicwoo,  village  of do Dec.     7,1973 


New  nampshlre... 

Do Coos 

New  Yerk Erie 

Do Yates  and 

Ontario. 

Do Delaware 

Do Erie 

Do Montgomcrj-.. 

Do Cayuga. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  FR 
17804,  Nov.  28,  1968).  as  amended.  42  U.S.C.  4001-4128;   and  Secretary's  delegation  of  authority  to  Federal  Inauranoo  Administrator,   34 
PR  2680,  Peb.  27,  1969)    as  amended  39  FR  2787,  Jan.  24.   1974. 
Issued:  July  10,1975. 


Francis  V.  Reilly. 
Acting  Federal  Insurance  Administrator. 
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Title  26 — Internal  Revenue 

CHAPTER   I— INTERNAL   REVENUE  SERV- 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A — INCOME  TAX 

|T.D.  73721 

PART   1— INCOME   TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,    1953 

Taxation  as  Self-Employment  Income  of 
Fees  Received  by  Certain  Officers  of 
States  and  Political  Subdivisions 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  for 
Friday.  December  20.  1974  '39  FR  44032) , 
amendments  to  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  were  proposed  in 
order  to  conform  such  regulations  to  tlie 
provisions  of  section  122 (b>  of  the  So- 
cial Security  Amendments  of  1967  (81 
Stat.  843  >.  After  consideration  of  the 
comments  submitted  thereon.  Uie  pro- 
posed amendments  to  the  regulations  are 
adopted  by  this  document  as  proposed. 

Section  122(b)  provided  tliat,  effective 
with  respect  to  fees  received  after  1967, 
the  performance  of  the  functions  of  a 
public  office  of  a  State  or  its  political 
subdivision  which  are  compensated  solely 
on  a  fee  basis  and  which  are  not  covered 


by  social  security  under  an  agreement 
entered  into  by  the  State  and  the  Sec- 
retary of  Health,  Education,  and  Welfare 
pursuant  to  provisions  of  the  Social 
Security  Act  are  subject  to  self-employ- 
ment tax. 

A  notice  of  proposed  rule  making  de- 
signed to  conform  the  regTolatlons  to 
changes  made  by  section  122(b)  was 
first  published  in  the  Federal  Register 
for  July  3,  1973  (38  FR  17727).  A  provi- 
sion contained  in  that  notice  required 
that  fee-basis  public  ofiBcials  be  "em- 
ployees" as  that  term  is  defined  In  the 
Federal  Insurance  Contributions  Act 
(FICA>.  That  provision  was  revised  in 
the  notice  of  proposed  rule  making  pub- 
lished on  December  20,  1974,  in  order  to 
reflect  congressional  Intent  to  cover  cer- 
tain public  officers  who  are  employees 
within  the  meaning  of  section  218  of  the 
Social  Security  Act  but  are  not  em- 
ployees imder  the  FICA  definition, 
such  as  magistrates  and  justices  of  the 
lieace. 

Adoption  of  Amendments  to  the 
Regulations 

On  July  3,  1973,  a  notice  of  proposed 
rule  making  with  respect  to  the  Income 


Tax  Regulations  (26  CFR  Part  1)  under 
section  1402(c)  of  the  Internal  Revenue 
Code  of  1954  to  conform  such  regulations 
to  section  122(b)  of  the  Social  Security 
Amendments  of  1967  (81  Stat  843'  was 
published  in  the  Federal  Register  (38 
FR  17727).  On  December  20,  1974,  a  re- 
vised notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  (39 
FR  44032).  After  consideration  of  the 
comments  submitted  regarding  the  re- 
vised proposed  rule,  the  amendment  of 
the  Incwne  Tax  Regulations  under  sec- 
tion 1402(c)  is  hereby  adopted  as  pro- 
posed by  the  revised  notice. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7806).) 

[seal]  Donald  C.  Alexander, 

Co7nmissioner  of  Internal  Reventie. 

Approved:  July  17,  1975. 

Frederic  W.  Hickman, 
Assistant  Secretary  of 
the  Treasury. 

§  1.1402(c)-2      Public  oflTu-e. 

(a)   In  general.  •  •   ♦ 

(2)  Fee  basis  jmblic  officials— d)  In 
general.  If  an  individual  receives  fees 
after  1967  for  the  performance  of  the 
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functions  of  a  public  office  of  a  State  or  a 
political  subdivision  thereof  for  wlilch 
he  is  compensated  solely  on  a  fee  basis, 
and  If  the  service  performed  in  such 
office  is  eligible  for  (but  is  not  made  the 
subject  of»  an  agreement  between  the 
State  and  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  pursuant  to  section 
218  of  the  Social  Security  Act  to  extend 
social  security  coverage  thereto,  the 
service  for  which  such  fees  are  received 
constitutes  a  trade  or  business  within 
the  meaning  of  section  1402ic)  and 
I  1.1402fc)-l.  If  ar  individual  performs 
service  for  a  State  or  a  political  subdivi- 
sion thereof  In  any  period  in  more  than 
one  position,  each  position  Is  treated 
separately  for  purposes  of  the  preceding 
sentence.  See  also  paragraph  (f>  of 
I  1.1402(c) -3  relating  to  the  perform- 
ance of  service  by  an  individual  as  an 
employee  of  a  State  or  a  political  sub- 
division thereof  In  a  position  compen- 
sated solely  on  a  fee  basis. 

(ii>  Election  with  respect  to  fees  re- 
ceived in  1968.  (A»  Any  Individual  who 
in  1968  receives  fees  for  service  per- 
formed by  him  with  respect  to  the  func- 
tions of  a  public  office  of  a  State  or  a 
political  subdivision  thereof  in  any  pe- 
riod In  which  the  functions  are  per- 
formed In  a  position  compensated  solely 
on  a  fee  basis  may  elect,  if  the  perform- 
ance of  the  service  for  which  such  fees 
are  received  constitutes  a  trade  or  busi- 
ness pursuant  to  the  provisions  of  sub- 
division I  i>  of  tliis  subparagraph,  to  have 
such  performance  of  service  treated  as 
excluded  from  the  term  "trade  or  busi- 
ness" for  the  purpose  of  the  tax  on  self- 
emplojmient  Income,  pursuant  to  the 
provisions  of  section  122(c)(2)  of  the 
Social  Security  Amendments  of  1967  (as 
quoted  In  5  11402ic)'.  Such  election 
shall  not  be  limited  to  service  to  which 
the  fees  received  in  1968  are  attributable 
but  must  also  be  applicable  to  service  (If 
any)  in  silbeequent  years  which,  except 
for  the  election,  would  constitute  a  trade 
or  business  pursuant  to  the  provisions  of 
subdivision  d)  of  this  subparagraph.  An 
election  made  pursuant  to  the  provisions 
of  this  subparagraph  is  Irrevocable. 

(B)  The  election  referred  to  In  sub- 
division (li)iA>  of  this  subparagraph 
shall  be  made  by  filing  a  certificate  of 
election  of  exemption  (Form  4415)  on  or 
before  the  due  date  of  the  Income  tax 
return  (see  section  6072).  Including  any 
extension  thereof  (see  section  6081).  for 
the  taxable  year  of  the  individual  making 
the  election  which  begins  in  1968.  The 
certificate  of  election  of  exemption  shall 
be  filed  with  an  internal  revenue  office 
In  accordance  with  the  instructions  on 
the  certificate. 

(b>  Meaning  of  public  office  The  term 
"public  office"  Includes  any  elective  or 
appointive  office  of  the  United  States  or 
any  possession  thereof,  of  the  District  of 
Columbia,  of  a  State  or  Its  political  sub- 
divisions, or  a  wholly-owned  Instru- 
mentality of  Euiy  one  or  more  of  the  fore- 
going. For  example,  the  President,  the 
Vice  President,  a  governor,  a  mayor,  the 
Secretary  of  State,  a  member  of  Con- 
gress, a  State  representative,  a  county 
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commissioner,  a  Judge,  a  justice  of  the 
peace,  a  county  or  city  attorney,  a 
marshal,  a  sheriff,  a  constable,  a  regis- 
trar of  deeds,  or  a  notary  public  performs 
the  functions  of  a  public  office.  (However, 
the  service  of  a  notary  public  could  not 
be  made  the  subject  of  a  section  218 
agreement  vmder  the  Social  Security  Act 
because  notaries  are  not  "employees" 
within  the  meaning  of  that  section.  Ac- 
cordingly, such  service  does  not  consti- 
tute a  trade  or  business. ) 
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SUBCHAPTtH   C— EMPLOYMENT   TAXES 

I  TD     73741 

PART   31— EMPLOYMENT   TAXES;    APPLI 
CABLE  ON  AND  AFTER  JANUARY  1,  1955 

SUBCHAPTER    F— PROCEDURE   AND 
AOMINISTRATfON 

PART   301— PROCEDURE   AND 
ADMINISTRATION 

Amendment  of  Employment  Tax   Regula- 
tions and  Regulations  on  Procedure  and 

Administration 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  for 
January  21.  1975  (40  FR  3299),  amend- 
ments to  the  Employment  Tax  Regula- 
tions 1 26  CFR  Part  31)  and  the  Regula- 
tions on  Procedure  and  Administration 
1 26  CFR  Part  301)  were  proposed  in  or- 
der to  conform  such  regulations  to  the 
provisions  of  section  123ib).  502  (a»  and 
(c).  and  504  (a»  and  (b)  of  the  Social 
Security  Amendments  of  1967  (81  Stat. 
845,  934,  935),  sections  203(b)  and  204 
of  the  Act  of  March  17.  1971  (Pub.  L.  92- 
5,  85  Stat.  ID.  sections  203  (b)  and  204 

(a)  and  (b)  of  the  Act  of  July  1,  1972 
"I»ub.  L.  92-336.  86  Stat.  419.  421).  sec- 
tions 135  (a)  and  (b).  144(c).  and  293 
of  the  Social  Security  Amendments  of 
1972  (86  Stat.  1362.  1370.  1459).  section 
203  (b)  and  (d)  of  the  Act  of  July  9.  1973 
(Pub.  L.  93-66,  87  Stat.  153).  and  sec- 
tions 5  (b).  (dt.  and  (f)  and  6  (a)  and 

(b)  of  the  Actcf  December  31.  1973  (Pub. 
L.  93-233.  87  Stat.  954.  955) .  The  amend- 
ments do  not  conform  the  regulations  to 
the  change  made  by  section  502  of  the 
Act  of  October  16,  1974  (Pub.  L.  93-445. 
88  Stat.  1359). 

After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons,  the  araendments  of  the  regula- 
tions are  adopted  by  this  document  as 
proposed,  except  that  proposed  para- 
graphs (f)  and  (g)  of  i  31.6051-1  are 
redesignated  as  paragraphs  (g)  and  (h) 
in  view  of  the  promulgation  of  new  para- 
graph (f  1  by  TD  7351  (which  appeared  in 
the  Federal  Register  for  April  17,  1975 
(40 FR  17144)). 

Several  of  the  above  statutory  amend- 
ments revised  the  tax  rates  under  the 
Federal  Insurance  Contributions  Act.  and 
several  of  the  amendments  revised  the 
amount  of  the  earnings  base  which  Is 
subject  to  the  tax.  For  taxable  years  be- 
ginning after  1974.  the  taxable  earnings 
base  may  be  Increased  by  the  Secretary 
of  the  Department  of  Health.  Education, 
and  Welfare  (HEW)  under  section  230  of 
the  Social  Security  Act  Lf  he  provides  a 


cost-of-living  Increase  in  benefits  under 
section  215(1)  of  the  Act.  By  a  notice 
which  was  published  in  the  Federal  Reg- 
ister for  October  31.  1974,  the  Secretary 
of  HEW  determined  and  announced  that 
the  earnings  base  with  respect  to  re- 
muneration paid  in  taxable  years  begin- 
ning in  1975  shall  be  $14,100. 

The  Social  Security  Amendments  of 
1967  added  an  exclusion  from  "wages" 
for  purpo.ses  of  the  Federal  Insurance 
Contributions  Act  and  the  Federal  Un- 
employment Tax  Act  for  certain  deferred 
compensation  payments.  This  provision 
provides  that  the  term  "wages"  does  not 
include  any  payment  or  series  of  pay- 
ments by  an  employer  to  an  employee  or 
any  of  his  dependents  which  is  paid  <  D 
upon  or  after  the  termination  of  an  em- 
ployees  employment  relationship  because 
of  the  retirement  or  death  of  the  em- 
ployee, and  ( 2 )  under  a  plan  established 
by  the  employer  which  makes  provision 
for  his  employees  generally  or  a  class  or 
classes  of  his  employees,  or  for  such  em- 
ployees or  class  or  classes  of  such  em- 
ployees and  their  dependents.  In  the  case 
of  payments  made  upon  or  after  termi- 
nation of  employment  because  of  retire- 
ment, the  exclusion  applies  only  if  the 
retirement  is  for  dLsabiUty  or  after  at- 
taining an  age  specified  in  the  plan. 
Furthermore,  payments  which  would 
have  been  paid  If  the  employment  rela- 
tionship had  not  been  so  temiinated  are 
not  excluded. 

The  1967  Amendments  amended  the 
Internal  Revenue  Code  of  1954  to  extend 
Federal  Insurance  Contributions  Act 
coverage  to  domestic  employment  per- 
formed in  an  employer-employee  rela- 
tionship by  a  parent  for  his  son  or  daugh- 
ter where  there  is  a  need  for  the  parent 
to  perform  such  work.  Such  employment 
is  covered  If  the  employer  has  living  in 
his  home  a  son  or  daughter  (including 
an  adopted  child  or  stepchild)  who  Ls 
under  age  18  or  whose  mental  or  physi- 
cal condition  requires  the  personal  care 
and  supervision  of  an  adult  for  at  least 
4  continuous  weeks  In  the  quarter,  and 
the  employer  either  Is  widowed  or  di- 
vorced (and  has  not  remarried)  or  has 
a  spouse  living  in  the  home  who.  because 
of  a  mental  or  physical  condition,  is  in- 
capable of  carln?  for  the  child  for  at 
least  4  continuous  weeks  In  the  quarter. 

The  1967  Amendments  also  provided  a 
credit  or  refund,  under  certain  circum- 
stances. In  respect  of  the  hospital  Insur- 
ance tax  in  the  case  of  a  railroad  em- 
ployee or  employee  representative  sub- 
ject to  tax  under  the  Railroad  Retire- 
ment Tax  Act  who  has  other 
employment  or  is  self-employed  and  is 
therefore  also  subject  to  the  social 
security  tax.  Tlie  purpose  of  this  change 
was  to  prevent  the  imposition  of  a  double 
tax  burden  on  an  individual  with  respect 
to  hospital  Insurance. 

The  1967  Amendments  also  amended 
the  Internal  Revenue  Code  of  1954  to  re- 
quire rallr(5ad  employers  to  furnish  em- 
ployees with  statements  showing  the 
total  amount  of  compensation  on  which 
railroad  retirement  employee  tax  was 
deducted  and  the  amount  of  tax  so  de- 
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ducted.  This  legislative  change  was  in- 
tended to  provide  employees  subject  to 
both  railroad  retirement  and  social  se- 
curity taxes  with  Information  upon 
which  to  base  a  claim  for  credit  or  re- 
fund of  excess  hospital  tax. 

The  Social  Security  Amendments  of 
1972  deleted  this  requirement.  Instead. 
the  1972  Amendments  require  such  em- 
ployers to  notify  employees  that  they 
may  be  eligible  for  a  credit  or  refund  of 
any  excess  hospital  tax.  Also,  such  em- 
ployers are  to  provide  certain  tax  in- 
formation to  an  employee  with  dual  cov- 
erage upon  his  request. 

The  regulations  provide  that  the  use 
of  railroad  employee's  wage  and  tax 
statements  (Form  W-2  (RR) )  Is  optional 
for  1968  and  1969.  They  require  the  use 
of  that  form  for  1970  and  1971  unless  the 
employer  has  been  authorized  by  the  In- 
ternal Revenue  Service  to  use  Form  W-2 
In  lieu  of  form  W-2  (RR).  This  relaxa- 
tion of  the  statutory  rule  is  made  because 
employers  had  difficulty  including  the 
data  required  by  the  1967  Amendments 
on  timely  statements. 

Adoption  of  Amendments  to  the 
Regulations 

On  January  21,  1975.  a  notice  of  pro- 
posed rule  making  with  respect  to  the 
Employment  Tax  Regulations  (26  CFR 
Part  31)  under  sections  3101.  3111.  3121. 
3122.  3125.  3306.  6051,  and  6413  of  the 
Internal  Revenue  Code  of  1954,  and  the 
Regulations  on  Procedure  and  Adminis- 
tration (26  CFR  Part  301)  under  sections 
6051  and  6413.  to  conform  such  regula- 
tions to  sections  123(b) .  502  (a)  and  (c) , 
and  504  (a)  and  (b)  of  the  Social  Secu- 
rity Amendments  of  1967  (81  Stat.  845, 
934.  935).  sections  203(b)  and  204  of  the 
Act  of  March  17.  1971  (Pub.  L.  92-5.  85 
Stat.  11).  sections  203(b)  and  204  (a) 
and  (b)  of  the  Act  of  July  1,  1972  (Pub.  L. 
92-336.  86  Stat.  419,  421),  sections  135 
(a)  and  (b).  144(c).  and  293  of  the 
Social  Security  Amendments  of  1972  (86 
Stat.  1362.  1370.  1459).  section  203  (b) 
and  (d)  of  the  Act  of  July  9.  1973  (Pub. 
L.  93-66.  87  Stat.  153).  and  sections  5 
<b),  (d),  and  (f)  and  6  (a)  and  (b)  of 
the  Act  of  December  31.  1973  (Pub.  L. 
93-233.  87  Stat.  954,  955  >  was  published 
In  the  Federal  Register  (40  FR  3299). 
After  consideration  of  all  relevant  mat- 
ter presented  by  interested  persons  re- 
garding the  proposed  rules,  the  amend- 
ments are  hereby  adopted  as  proposed, 
except  that  proposed  paragraphs  if)  and 
(g)  of  5  31.6051-1  are  redesignated  as 
paragraphs  (g)  and  (h),  as  follows: 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Slat.  917;  26  U  S.C.  7805)  ) 

[sEALl  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

Approved:  July  17,  1975. 

Frederic  W.  Hickman. 
Assistant  Secretary  of  the 
Treasury. 

Paragraph  1.  Section  31.3101  is  amend- 
ed to  read  as  follows : 

§  31.3101      Sialulory   prnvifiioiiH;  rale  of 
lax. 

Sec.  3101.  Rate  of  far— (a)   Old-age. 
survivors,  and  disability   insurance.  In 


addition  to  other  taxes,  there  Is  hereby 
imposed  on  the  income  of  every  Indi- 
vidual a  tax  equal  to  the  following  per- 
centages of  the  wages  (as  defined  in  sec- 
tion 3121(a))  received  by  him  with  re- 
spect to  employment  (as  defined  in  sec- 
tion3121(b))  — 

(1)  With  respect  to  wages  received 
during  the  calendar  year  1968,  the  rate 
shall  be  3.8  percent; 

(2)  With  respect  to  wages  received 
during  the  calendar  years  1969  and  1970, 
the  rate  shall  be  4.2  percent; 

(3)  With  respect  to  wages  received 
during  the  calendar  years  1971  and  1972, 
the  rate  shall  be  4.6  percent ; 

(4)  With  respect  to  wages  received 
during  the  calendar  year  1973.  the  rate 
shall  be  4.85  percent; 

(5)  With  respect  to  wages  received 
during  the  calendar  years  1974  through 
2010,  the  rate  shall  be  4.95  percent;  and 

(6)  With  re-pect  to  wages  received 
after  December  31,  2010,  the  rate  shall  be 
5.95  percent. 

(b)  Hospital  insurance.  In  addition  to 
the  tax  imposed  by  the  preceding  sub- 
section, there  is  hereby  imposed  on  the 
income  of  every  individual  a  tax  equal 
to  the  following  percentages  of  the  wages 
(as  defined  in  section  3121(a))  received 
by  him  with  respect  to  employment  (as 
defined  in  section  3121(b)  )  — 

(1)  With  respect  to  wages  received 
during  the  calendar  years  1968,  1969, 
1970,  1971,  and  1972,  the  rate  shall  be 
0.60  percent; 

(2)  With  respect  to  wages  received 
during  the  calendar  year  1973,  the  rate 
shall  be  1.0  percent; 

(3)  With  respect  to  wages  received 
during  the  calendar  years  1974  through 
1977.  the  rate  shall  be  0.90  percent; 

(4)  With  respect  to  wages  received 
during  the  calendar  years  1978  through 
1980.  the  rate  shall  be  1.10  percent; 

(5)  With  respect  to  wages  received 
during  the  calendar  years  1981  Uirough 
1985.  the  rate  shall  be  1.35  percent;  and 

(6)  With  respect  to  wages  received 
after  December  31,  1985,  the  rate  shall  be 
1.50  percent. 

jSec.  3101  a.s  amended  by  sec.  208(b),  Social 
Security  Amendments  1954;  sec.  202(b).  So- 
cial Security  Amendments  1956;  sec.  401(b). 
Social  Security  Amendments  1958;  sec.  201 
(b).  Social  Security  Amendments  1961;  sees. 
111(c)(5)  and  321(b).  Social  Security 
Amendments  1965;  sec.  109  (a)  (2)  .■uid  (b) 
(2).  Social  Security  Amendments  1967;  sec. 
204(a)(1).  Act  of  March  17,  1971  (Pub.  Law 
92-5,  85  Stat.  11) :  sec.  204  (a)  (2)  and  (b)  (2) , 
Act  of  July  1,  1972  (Pub,  Law  92-336,  86  Stat. 
421);  sec.  135  (a)(2)  and  (b)(2).  Social  Se- 
curity Amendments  1972;  sec.  6  (ft)(l)  and 
(b)  (2),  Act  of  December  31.  1973  (Pub.  Law 
93-233.  87  Stat.  954,  955)  ] 

Par.  2.  Section  31.3101-2  is  amended  to 
read  as  follows : 

§31.3101-2      HalrH  and  cumpiilulioii  of 
oniployrc  lax. 

(a)  Old-age,  survivors,  and  disability 
insurance.  The  rates  of  employee  tax  for 
old-age,  survivors,  and  disability  insur- 
ance with  respect  to  wages  received  in 
calendar  years  after  1954  are  as  follows: 
Calendar  years :  Percent 

1955  and  1956 2 

1957  and  1958 2.25 

1959    2.5 


Calendar  years:  Percent 

I960   and    1961 —  3 

1962 3.125 

1963  to  1966,  both  Inclusive^ 3.  625 

1966   - 3.86 

1967    - 3.9 

1968 8.8 

1969  and  1970-. 4.2 

1971  and  1972 -  4.6 

1973    -  4.86 

1974  to  2010.  both  Inclusive 4.95 

2011  and  subsequent  calendar  years.  6.  95 

(b)  Hospital  insurance.  The  rates  of 
employee  tax  for  hospital  insurance  with 
respect  to  wages  received  in  calendar 
years  after  1965  are  as  follows: 
Calendar  years :  Percent 

1966   0.35 

1967   60 

1968  to  1972,  both  Inclusive .60 

1973 10 

1974  to  1977.  both  Inclusive -  — -  0.90 

1978  to  1980,  both  Inclusive 110 

1981  to  1985.  both  inclusive 135 

1986  and  subsequent  calendar  years..   1.  50 

(c)  Computation  of  employee  tax.  Tlie 
employee  tax  is  computed  by  applying 
to  the  wages  received  by  the  employee 
the  rate  in  effect  at  the  time  such  wages 
are  received. 

Example.  In  1972.  employee  A  performed 
for  employer  X  services  which  constituted 
employment  (see  §  31.3121(b)-2).  In  1973 
A  receives  from  X  $1,000  as  remuneration 
for  such  services.  The  tax  Is  payable  at  the 
5.85  percent  rate  (4  85  percent  plus  1.0  per- 
cent) In  effect  for  the  calendar  year  1973 
(the  year  In  which  the  wages  are  received) 
and  not  at  the  5.2  percent  rate  which  was  In 
eflect  for  the  calendar  year  1972  (the  year 
in  which  the  services  were  performed). 

Par.  3.  Section  31.3111  is  amended  to 
read  as  follows: 

§31.3111      .SiaUilorj    provisions:    rale  of 
lax. 

Sec.  3111.  Rate  of  tax—(a)  Old-age, 
survivors,  and  disability  insurance.  In 
addition  to  other  taxes,  there  is  hereby 
imposed  on  every  employer  an  excise 
tax,  with  respect  to  having  individuals  in 
his  employ,  equal  to  the  following  per- 
centages of  the  wages  (as  defined  in  sec- 
tion 3121(a))  paid  by  him  with  respect 
to  employment  (as  defined  in  section 
3121ib)  )  — 

( 1 )  With  respect  to  wages  paid  during 
the  calendar  year  1968.  the  rate  shall  be 
3.8  percent: 

(2)  With  respect  to  wages  paid  during 
calendar  years  1969  and  1970,  the  rate 
shall  be  4.2  percent; 

(3)  With  respect  to  wages  paid  during 
the  calendar  years  1971  and  1972,  the 
rate  shall  be  4.6  percent; 

(4)  With  respect  to  wages  paid  during 
the  calendar  year  1973,  the  rate  shall  be 
4.85  percent; 

( 5  •  With  respect  to  wages  paid  during 
the  calendar  years  1974  through  2010, 
the  rate  shall  be  4.95  percent;  and 

(6)  With  respect  to  wages  paid  after 
December  31,  2010,  the  rate  shall  be  5.95 
percent. 

(b)  Hospital  insurance.  In  addition  to 
the  tax  imposed  by  the  preceding  sub- 
section, there  is  hereby  imposed  on  every 
employer  an  excise  tax.  with  respect  to 
having  individuals  in  his  employ,  equal 
to  the  following  percentages  of  the  wages 
(as  defined  in  section  3121(a))  paid  by 
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him  with  respect  to  employment  (as  de- 
fined in  section  3121ibi  >  — 

>  1 1  With  respect  to  wages  paid  during 
the  calendar  years  1968.  1969.  1970.  1971, 
and  1972.  the  rate  shall  be  0  60  percent; 

•  2  >  With  respect  to  wages  paid  during 
the  calendar  year  1973,  the  rate  shall  be 
10  percent; 

i3'  With  respect  to  wages  paid  during 
the  calendar  years  1974  through  1977, 
the  rate  shall  be  0.90  percent; 

1 4)  With  respect  to  wages  paid  during 
the  calendar  years  1978  through  1980, 
the  rate  shall  be  1.10  percent: 

<5>  With  respect  to  wages  paid  during 
the  calendar  years  1981  through  1985, 
the  rate  shall  be  1.35  percent;  and 

<6»  With  respect  to  wages  paid  after 
December  31.  1985.  the  rate  shall  be  1  50 
percent. 

(Sec.  3111  as  amended  by  sec  208(c),  Social 
Security  Amendments  1954;  sec.  202(c). 
Social  Security  Amendments  I9S6;  sec.  401 
(c).  Social  Security  Amendments  1968:  sec. 
201(c).  Social  Security  Amendments  1961; 
sees.  111(c)(6)  and  321(c).  Social  Security 
Amabdments  1965:  sec  109  (a)i3)  and  (b) 
(3)/ Social  Security  Amendmenta  1967;  lec. 
204(a)(2).  Act  of  March  17.  1971  (Pub.  Law 
92-5.  85  Stat.  11);  sec  204  (a)(3)  and  (b) 
(3).  Act  of  July  1.  1972  (Pub  Law  92-338.  86 
Stat.  421);  sec.  135  (a)(3)  and  (b)  (3).  Social 
Security  Amendments  1972:  sec.  6  (a)  (2) 
and  (b)(3>.  Act  of  December  31,  1973  (Pub. 
Law  93-233.  87  Stat.  954.  955)  ] 

Par.  4.  Paragraphs  (a)  and  <b>  of 
5  31.3111-2  are  amended  to  read  as 
follows : 

§31.3111—2      Rale<«  and  ronipulalioii  of 
employer  tax. 

(a)  Old-age,  survivors,  and  disability 
insurance.  The  rates  of  employer  tax 
for  old-age.  survivors,  and  disability 
Insiirance  with  respect  to  wages  paid  In 
calendar  years  after  1954  are  as  follows: 

Calendar  years :  Percent 

1956  and  1956 2 

1957  and  1968 3.38 

1959 2.5 

1960  and  1961 3 

1962    3,125 

1963  to  1965,  both  Inclusive... 3.  625 

1966 3.85 

1987 3  9 

1968    3.8 

1969  and  1970... 4.2 

1971  and  1972 4  6 

1973    4  85 

1974  to  2010.  both  Inclusive 4  95 

2011  and  subsequent  calendar  yean.  5.  95 

(b>  Hospital  insurance.  The  rates  of 
employer  tax  for  hospital  insurance 
with  respect  to  wages  paid  In  calendar 
years  after  1965  are  as  follows: 

Calendar  years :                                       Percent 
1966 0.35 

1967    .60 

1968  to  1972.  both  Inclusive... 60 

1873  I.O 

1974  to  1977.  both  Inclusive. 0.  90 

1978  to  1980.  both  Inclusive 1.  10 

1981  to  1986.  both  Inclusive 1.36 

1986  and  subsequent  calendar  year*.      1  60 

•  •  •  •  • 

Par.  5.  Section  31.312Ha>-l  Is 
amended  by  revising  paragraphs  (a), 
(b),  and  the  portion  of  paragraph  (j) 
which  precedes  subparagraph  (1).  to 
read  as  follows: 


§  31.3121  (a)-l      Wages. 

(a)  Whether  remuneration  paid  after 
1954  for  employment  performed  after 
1936  constitutes  wages  Is  determined 
under  section  3121  (ai.  This  section  and 
5§  31.3121<a)  tl»-l  to  31.3121(aMl5)-l, 
inclusive  (relating  to  the  statutory  ex- 
clusions from  wages) .  apply  with  respect 
only  to  remuneration  paid  after  1954 
for  employment  performed  after  1936. 
Whether  remuneration  paid  after  1936 
and  before  1940  for  employment  per- 
formed after  1936  constitutes  wages  shall 
be  determined  in  accordance  with  the 
applicable  provisions  of  law  and  of  26 
CFR  11939)  Part  401  (Regtilations  91). 
Whether  remuneration  paid  after  1939 
and  before  1951  for  employment  per- 
formed after  1936  constitutes  wages 
shall  be  determined  in  accordance  with 
the  applicable  provisions  of  law  and  of 
26  CFR  (1939)  Part  402  (Regulations 
106).  Whether  remuneration  paid  after 
1950  and  before  1955  for  employment 
performed  after  1936  constitutes  wages 
shall  be  determined  in  accordance  with 
the  applicable  provisions  of  law  and  of 
26  CFn  11939'  Part  408  ( Regiilations 
128 ». 

Kb>  The  term  wages"  means  all  re- 
muneration for  employment  unless  spe- 
cifically excepted  under  section  3121(a) 
•  see  «,<  31.3121(a)  (1)-1  to  31.3121(a) 
<15»-1.  inclusive)  or  paragraph  (J)  of 
this  section. 

*  •  •  •  • 

(j»  In  addition  to  the  exclusions  spec- 
ified in  15  31.3121ia)  (1)-1  to  31.3121(a) 
(15)-1,  inclusive,  the  following  types  of 
pa>Tnents  are  excluded  from  wages: 

•  •  •  •  • 

Par.  6.  Section  31.3121(a)(1)  is 
amended  to  read  as  follows: 

§  31.3121  (a)  (  I  )  .'NIatulory  provisions; 
(Irrinilions:  wiigr«>;  annual  wage  lini- 
ilation. 

Sec.  3121.  Definitions  —  (a) 
Wages.  *   •   * 

(1)  That  part  of  the  remuneration 
which,  after  remuneration  <  other  than 
remuneration  referred  to  in  the  suc- 
ceeding paragraphs  of  this  subsection) 
equal  to  the  contribution  and  benefit 
base  (as  determined  under  section  230  of 
the  Social  Security  Act)  with  respect  to 
employment  has  been  paid  to  an  individ- 
ual by  an  employer  during  any  calendar 
year.  Is  paid  to  such  Individual  by  such 
employer  during  such  calendar  year.  If 
an  employer  thereinafter  referred  to  as 
a  successor  employer)  during  any  cal- 
endar year  acquires  substantially  all  the 
property  used  In  a  trade  or  business  of 
another  employer  (hereinafter  referred 
to  as  a  predecessor » ,  or  used  in  a  separate 
unit  of  a  trade  or  business  of  a  pred- 
ecessor, and  immediately  after  the  ac- 
quisition employs  In  his  trade  or  business 
an  Individual  who  immediately  prior  to 
the  acquisition  was  employed  In  the  trade 
or  business  of  such  predecessor,  then,  for 
the  purpose  of  determining  whether  the 
successor  employer  has  paid  remunera- 
tion (other  than  remuneration  referred 
to  in  the  succeeding  paragraphs  of  this 
subsection)  with  respect  to  emplojrment 


equal  to  the  contribution  and  benefit  base 
(as  determined  under  section  230  of  the 
Social  Security  Act)  to  such  individual 
during  such  calendar  year,  any  remuner- 
ation (other  than  remuneration  referred 
to  in  the  succeeding  paragraphs  of  this 
subsection)  witli  respect  to  employment 
paid  (or  considered  under  this  paragraph 
as  having  been  paid)  to  such  Individual 
by  such  predecessor  during  such  calendar 
year  prior  to  such  acquisition  shall  be 
considered  as  having  been  paid  by  such 
successor  employer; 

(Sec.  3121(a)  (1)  as  amended  by  sec.  204(a). 
Social  Security  AmeiidinenUs  1954;  sec.  402 
(b).  Social  Security  Amendments  1958:  sec. 
320(b)(2),  Social  Security  Amendments 
1965;  sec.  108(b)  (2).  Social  Security  Amend- 
ments 1967:  sec.  2031  b)  (2).  Act  of  March  17. 
1971  (Pub.  Law  92-5.  85  Stat.  11);  sec.  203 
(b)  (2).  Act  of  July  1.  1972  (Pub  Law  92-336, 
86  Stat  419);  sec.  203  (b)  (2)  and  (d).  Act  of 
July  9.  1973  (Pub  Law  93-66.  87  Stat  153); 
sec.  5  (b)(2),  (d),  and  (f).  Act  of  December 
31.  1973  (Pub.  Law  93-233,  87  Stat.  954)  | 

Par.  7.  Section  31  3121<a)(l)-l  Is 
amended  by  revising  paragraph  (a)(1), 
by  revising  so  much  of  paragraph  (a)  (3) 
as  precedes  example  1 1  > .  and  by  revis- 
ing paragraph  (b)  (1) .  to  read  as  follows: 

§  31.3121  (u)(l)-l       Annual    Huge    linii- 
luliun. 

(a)  In  general.  il>  The  term  "wages'* 
does  not  include  that  part  of  tlae  re- 
mimeration  paid  by  an  employer  to  an 
employee  within  any  calendar  year— 

(I)  After  1954  and  before  1959  which 
exceeds  the  first  $4,200  of  remuneration. 

(II)  After  1958  and  before  1966  which 
exceeds  the  first  $4,800  of  remuneration, 

(111) After  1965  and  before  1968  which 
exceeds  the  first  $6,600  of  remuneration, 

(Iv)  After  1967  and  before  1972  which 
exceeds  the  first  $7,800  of  remuneration, 

»v)  After  1971  and  before  1973  which 
exceeds  the  first  $9,000  of  remuneration. 

(vl)  After  1972  and  before  1974  which 
exceeds  the  first  $10,800  of  remuneration. 

(vli)  After  1973  and  before  1975  which 
exceeds  the  first  $13,200  of  remuneration, 
or 

(vUl)  After  1974  which  exceeds  the 
amount  equal  to  the  contribution  and 
benefit  base  (as  determined  under  sec- 
tion 230  of  the  Social  Security  Act)  which 
is  effective  for  such  calendar  year 

(exclusive  of  remuneration  excepted 
from  wages  In  accordance  with  para- 
graph (j)  of  5  31.3121(a)-l  or  SS  31.3121 
(a)  t2)-l  to  31.3121(a)  (15)-1.  inclusive) 
paid  within  the  calendar  year  by  an  em- 
ployer to  the  employee  for  employment 
performed  for  him  at  any  time  after  1936. 
For  provisions  relating  to  the  treatment 
of  tips  for  purposes  of  the  annual  wage 
limitation  see  5  31.312Uq)-l. 

•  •  •  •  • 

(3)  If  during  a  calendar  year  the  em- 
ployee receives  remuneration  from  more 
than  one  employer,  the  annual  wage 
limitation  does  not  apply  to  the  aggre- 
gate remuneration  received  from  all  of 
such  employers,  but  Instead  applies  to 
the  remuneration  received  during  such 
calendar  year  from  each  employer  with 
respect  to  employment  after  1936.  In  such 
ctee  the  first  remuneration  received  In 
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any  calendar  year  after  1974  up  to  the 
amount  equal  to  the  contribution  and 
benefit  base  (as  determined  imder  sec- 
tion 230  of  the  Social  Security  Act)  (the 
first  $13,200  received  In  1974,  the  first 
$10,800  received  in  1973.  the  first  $9,000 
received  In  1972,  the  first  $7,800  received 
in  any  calendar  year  after  1967  and  be- 
fore 1972,  the  first  $6,600  received  In  any 
calendar  year  after  1965  and  before  1968, 
the  first  $4,800  received  in  any  calendar 
year  after  1958  and  before  1966.  or  the 
first  $4,200  received  in  any  calendar  year 
after  1954  and  before  1959)  from  each 
employer  constitutes  wages  and  is  sub- 
ject to  the  taxes,  even  though,  unde/  sec- 
tion 6413(c).  the  employee  may  be  en- 
titled to  a  special  credit  or  refund  of  a 
portion  of  the  employee  tax  deducted 
from  his  wages  received  during  the 
calendar  year.  In  this  connection  and  in 
connection  with  the  two  examples  im- 
mediately following,  see  I  31.6413<c)-l, 
relating  to  special  credits  or  refimds  of 
employee  tax.  In  connection  with  the 
aimual  wage  limitation  in  the  case  of 
remuneration  paid  for  services  performed 
in  the  employ  of  the  United  States  or  a 
wholly  owned  instrumentality  thereof, 
see  5  31.3122.  In  connection  with  the  an- 
nual wage  limitation  In  the  case  of  re- 
mimeration  paid  for  services  performed 
in  the  employ  of  the  (iovemment  of 
Guam,  the  Government  of  American 
Samoa,  the  District  of  Coliunbia,  a  politi- 
cal subdivision  of  the  Government  of 
Guam,  or  the  Government  of  American 
Samoa,  or  any  instrumentality  of  any  of 
the  foregoing  which  Is  wholly  owned 
thereby,  see  §  31.3125.  In  connection  with 
the  application  of  the  annual  wage 
limitation,  see  also  paragraph  (b)  of  this 
section,  relating  to  the  circumstances 
under  which  wages  paid  by  a  predecessor 
employer  are  deemed  to  be  paid  by  his 
successor. 

•  •  •  •  * 

(b>  Wages  -paid  by  predecessor  attrib- 
uted to  successor.  (1)  If  an  employer 
(hereinafter  referred  to  as  a  successor) 
during  any  calendar  year  acquires  sub- 
stantially all  the  propert.-  used  in  a  trade 
or  business  of  another  employer  (herein- 
after referred  to  as  a  predecessor),  or 
used  in  a  separate  unit  of  a  trade  or  busi- 
ness of  a  predecessor,  and  if  immediately 
after  the  acquisition  the  successor  em- 
ploys in  his  trade  or  business  an  Indi- 
vidual who  Immediately  prior  to  the  ac- 
quisition was  employed  in  the  trade  or 
business  of  such  predecessor,  then,  for 
purposes  of  the  application  of  the  armual 
wage  limitation  set  forth  In  paragraph 
(a)  of  this  section,  any  remuneration 
(exclusive  of  remtmeratlon  excepted 
from  wages  In  accordance  with  para- 
graph (j)  of  §  31.3121(a)-l  or  §§  31.3121 
(a)(2)-l  to  31.3121(a)  (15)-1,  inclusive) 
with  respect  to  employment  paid  (or 
considered  under  this  paragraph  as  hav- 
ing been  paid)  to  such  individual  by  the 
predecessor  during  such  calendar  year 
and  prior  to  the  acquisition  shall  be 
considered  as  having  been  paid  by  the 
successor. 


•  •  •  •  • 

Par.     8.     SecUon     31.3121(a)  (12) 
amended  to  read  as  follows : 


Is 


§  31.3121(a)  (12)      Slatutory  provisions: 
defmilions;  wages;  tip«. 

Sec.  3121.  Definitions— (A)  Wages.  For 
purposes  of  this  chapter,  the  term 
"wages"  means  all  remuneration  for  em- 
ployment, including  the  cash  value  of  all 
remuneration  paid  in  any  medium  other 
than  cash;  except  that  such  term  shall 
not  include — 

*  *  •  •  • 

(12)  (A)  Tips  paid  in  any  medium 
other  than  cash; 

(B)  Cash  tips  received  by  an  employee 
in  any  calendar  month  in  the  course  of 
his  employment  by  an  employer  unless 
the  amoimt  of  such  cash  tips  is  $20  or 
more; 

|Sec.  3121(a)  (12)  ae  added  by  sec.  313(c) 
(3),  Social  Security  Amendments  1966;  as 
amended  by  sec.  604(a),  Social  Security 
Amendments  1967;  sec.  122(b),  Social  Se- 
curity Amendmenta  1972) 

Par.  9.  The  following  sections  are  in- 
serted immediately  following  S  31.3121 
(a)  (12)-1: 

§  31.3121(a)  (13)  Siululory  provisions: 
definitions;  wage?*;  payments  undt-r 
certain  «'nipl«»yfr»'  plans  after  rclirc- 
nionl,  di>aliility,  or  deatli. 

Sec.  3121.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term 
"wages  '  means  all  remuneration  for  em- 
ployment, including  the  cash  value  of  all 
remuneration  paid  in  any  medium  other 
than  cash:  except  that  such  term  shall 
not  include — 

•  •  •  •  • 
(13>   Any  payment  or  series  of  pay- 
ments by  an  employer  to  an  employee  or 
any  of  his  dependents  which  is  ptiid — 

(A)  Upon  or  after  the  termination  of 
an  employee's  employment  relationship 
because  of  (i)  death,  (il)  retirement  for 
disability,  or  (ill)  retirement  after  at- 
taining an  age  specified  in  the  plan  re- 
ferred to  in  subparagraph  (B)  or  in  a 
pension  plan  of  the  employer,  and 

(B)  Under  a  plan  established  by  the 
employer  which  makes  provision  for  his 
employees  generally  or  a  class  or  classes 
of  his  employees  (or  for  such  employees 
or  class  or  classes  of  employees  and  their 
dependents), 

(other  than  any  such  payment  or  series 
of  payments  which  would  have  been  paid 
if  the  employee's  employment  relation- 
ship had  not  been  so  terminated; ) 
(Sec.  3121(a)  (13)  as  added  by  sec.  604(a), 
Social  Security  Amendments  1967;  as 
amended  by  sees.  122(b)  and  138(b),  Social 
Security  Amendments  1972] 

§  31.3121(a)(13)-l  Paymcras  under 
certain  employers'  plans  after  retire- 
nionl,  di»aliilily,  or  death. 

(a)  7n  ffeneroZ.  The  term  "wages"  does 
not  Include  the  amount  of  any  payment 
or  series  of  payments  made  after  Janu- 
ary 2.  1968,  by  an  employer  to,  or  on 
behalf  of,  an  employee  or  any  of  his  de- 
pendents imder  a  plan  established  by  the 
employer  which  makes  provisions  for  his 
employees  generally  (or  for  his  em- 
ployees generally  and  their  dependents) 
or  for  a  class  or  classes  of  his  employees 
(or  for  a  class  or  classes  of  his  employees 
and  their  dependents) .  which  is  paid  or 
commences  to  be  paid  upon  or  within  a 


reasonable  time  after  the  termination  of 
an  employee's  employment  relationship 
because  of  the  employee's — 

(1)  Death. 

(2)  Retirement  for  disability,  or 

(3)  Retirement  after  attaining  an  age 
specified  In  the  plan  established  by  the 
employer  or  in  a  pension  plan  of  the  em- 
ployer at  the  age  at  which  a  person  in 
the  employee's  circumstances  is  eligible 
for  retirement. 

A  payment  or  series  of  payments  made 
under  the  circumstances  described  in  the 
preceding  sentence  is  excluded  from 
"wages"  even  if  made  pursuant  to  an 
incentive  compensation  plan  which  also 
provides  for  the  making  of  other  types 
of  pajTnents.  However,  any  payment  or 
series  of  payments  which  would  have 
been  paid  if  the  employees  relationship 
had  not  been  terminated  is  not  excluded 
from  "wages"  under  this  section  and 
section  3121(a)  (13).  For  example,  lump- 
sum payments  for  unused  vacation  time 
or  a  final  paycheck  received  after  retire- 
ment are  payments  which  the  employee 
would  have  received  whether  or  not  he 
retired  and  therefore  are  not  excluded 
from  "wages"  under  this  section.  Fur- 
ther, if  any  payment  is  made  upon  or 
after  termination  of  employment  for  any 
reason  other  than  those  set  out  in  sub- 
paragraphs (1).  (2),  and  (3)  of  this 
paragraph  such  payment  is  not  exclud- 
able from  "wages"  by  this  section.  For 
example,  if  a  pension  plan  provides  for 
retirement  upon  disability,  completion 
of  30  years  of  service,  or  attaimnent  of 
age  65,  and  if  an  employee  who  is  not 
disabled  retires  at  age  61  after  30  years 
of  service,  none  of  the  retirement  pay- 
ments made  to  the  employee  under  the 
pension  plan  (including  any  made  after 
he  is  65)  is  excludable  from  "wages" 
under  this  section.  However,  if  the  pen- 
sion plan  had  conditioned  retirement 
after  30  years  of  service  upon  attainment 
of  age  60,  sill  of  the  retirement  payments 
would  have  been  excludable. 

(b)  Plan.  The  plan  or  system  estab- 
lished by  an  employer  need  not  provide 
for  payments  because  of  termination  of 
employment  for  all  the  reasons  set  out 
in  subparagraphs  (1),  (2),  and  (3)  of 
paragraph  (a),  but  such  plan  or  system 
may  provide  for  pajonents  because  of 
termination  for  any  one  or  more  of  such 
reasons.  Payments  because  of  termina- 
tion of  employment  for  any  one  or  more 
of  such  reasons  under  a  plan  or  system 
established  by  an  employer  solely  for  the 
dependents  of  his  employees  are  not 
within  this  exclusion  from  wages. 

(c)  Dependents.  Dependents  of  an  em- 
ployee Include  the  employee's  husband 
or  wife,  children,  and  any  other  mem- 
bers of  the  employees  Immediate  family. 

(d)  Benefit  payment.  It  is  immaterial 
for  purposes  of  this  exclusion  whether 
the  amount  or  possibility  of  benefit  pay- 
ments is  paid  on  account  of  services  ren- 
dered or  taken  into  consideration  in  fix- 
ing the  amount  of  an  employee's  remu- 
neration or  whether  such  payments  are 
required,  expressly  or  impliedly,  by  the 
contract  of  service. 

(e)  Example.  The  application  of  this 
section  may  be  Illustrated  by  the  follow- 
ing example: 
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Example  A.  an  employee,  receives  a  salarv 
of  $1,500  a  montti,  payable  on  the  5tb  day 
of  the  month  following  the  month  for  which 
the  salary  Is  earned.  A's  employer  baa  estab- 
lished an  Incentive  compensation  plan  for  a 
class  of  his  employees,  including  A.  providing 
for  the  payment  of  deferred  con^pensatton  on 
termination  of  employment.  Including  ter- 
mination upon  an  employee's  death,  retire- 
ment at  age  65  (the  retirement  age  specified 
In  the  plan),  or  retirement  for  disability.  On 
March  1.  1973.  A  attains  the  ag«  of  85  and 
retires.  On  March  S.  1973.  A  receives  »5.500 
from  his  employer  of  which  $1,500  represents 
As  salary  for  services  he  performed  in  Feb- 
ruary 1973.  and  $4,000  represents  Incentive 
compensation  pafd  under  the  employer's  plan. 
Ttae  amount  of  $4,000  la  excluded  from 
"wa^ee"  under  this  section.  The  amount  of 
$1,500  Is  not  excluded  from  "watces"  under 
this  section. 

Par.  10.  The  following  sections  are  In- 
serted immediately  following  §  31  3121 
<a» (13)-1: 

§  31..'*l21(a)(U)  Slalulory  pro\i>ion-: 
<l«^rinitiun»;  wages;  pr.yinonU«  by  rm- 
ploycr  to  *«ur»ivor  or  e^ilaie  of  for- 
mer employee. 

Sec.  3121.  Definitions — la)  Wages.  For 
purposes  of  this  chapter,  the  term 
"wages"  means  all  remuneration  for  em- 
ployment. Including  the  cash  value  of 
all  remuneration  pai<.  in  any  medium 
other  than  cash;  except  that  such  term 
shall  not  include — 


•  14)  Any  payment  made  by  an  em- 
ployer to  a  survivor  or  the  estate  of  a 
former  employee  after  the  calendar  year 
In  which  such  employee  dietl;  or 

[Sec.   3131  (a)  (14)    as  added   by  sec.   133|b). 
Social  Security  Amendments  1973] 

§  3I.3121(a)(n)-l  Payment*  hv  em- 
plover  to  !>iir%i\<tr  or  «-«tiile  of  for- 
mer employee.  IRe'M'r*edl 

§  31..3121(a)  (15)  Sltilulory  pru%  i.<ii«>ii'« : 
<lefinilion!«;  wace«:  pa>iii<-n!4  l>>  em- 
ployer lo  disabled  former  cniplojee. 

Sec.  3121.  Definitions— (a^  Wages.  For 
purposes  of  this  chapter,  the  term 
"wages"  means  all  remuneration  for  em- 
ployment, including  the  cash  value  of  all 
remuneration  paid  in  any  m,Klium  other 
than  cash:  except  that  such  term  shall 
not  include — 


<15>  Any  payment  made  by  an  em- 
ployer ,0  an  employee,  if  at  the  time  such 
payment  Is  made  such  employee  Is  en- 
titled to  disability  Insurance  benefits  un- 
der section  223(a)  of  the  Social  Security 
Act  and  such  entitlement  commenced 
prior  to  the  calendar  year  in  which  such 
payment  is  made,  and  If  such  employee 
did  not  perform  any  services  for  such 
employer  during  the  period  during  which 
such  payment  is  made. 

ISec.   3121(a)  (15)    as  added  by  sec    138(b), 
Social  Security  Amendments  1973] 

I  31.3121(ii)(13)-l  raymento  bv  em- 
ployer lo  tlUnbled  former  employer. 
I  Reserved  1 

Par.  11.  Section  31.3121(b)(3)  Is 
amended  by  revising  section  3121(b)(3) 
(B)  and  the  historical  note.  These 
amended  provisions  read  as  follows: 
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S  31.3121(b)(3)  Statutory  provMon-; 
4l<-liniti«Mi.<t :  employment;  fnniily 
eiiiployiiient. 

Sec.  3121.  Definitions.  •  •  • 
ib>  Emplovnent.  For  purposes  of  thb 
chapter.  the  term  "employment" 
means  •  •  •  any  service,  of  whatever 
nature,  performed  after  1954  •  •  •; 
except  that  *  *  '  .such  term  shall  not 
include — 


(3)  (A)  Service  performed  by  an  in- 
dividual in  the  employ  of  his  spouse,  and 
service  performed  by  a  chUd  under  the 
age  of  21  in  the  employ  of  his  father  or 
mother: 

(B>  Service  not  in  the  course  of  the 
employer's  trade  or  business,  or  domestic 
service  in  a  private  home  of  the  em- 
ployer, performed  by  an  Individual  In  the 
employ  of  his  son  or  daughter;  except 
tliat  the  provisions  of  this  subparagraph 
.shall  not  be  applicable  to  such  domestic 
service  if — 

t  i )  The  employer  Is  a  surviving  spouse 
or  a  divorced  individual  and  has  not  re- 
married, or  has  a  spouse  living  In  the 
home  who  has  a  mental  or  physical  con- 
dition which  results  In  such  spouse's  be- 
ing incapable  of  caring  for  a  son.  daugh- 
ter, stepson,  or  stepdaughter  (referred  to 
in  clause  <ii))  for  at  least  4  continuous 
weeks  in  the  calendar  quarter  in  which 
the  service  is  rendered,  and 

«il>  A  son.  daughter,  stepson,  or  step- 
daughter of  such  employer  is  living  in  the 
home,  and 

'iii>  The  son,  daughter,  stepson,  or 
stepdaughter  i  referred  to  In  clause  (ii) ) 
has  not  attained  age  18  or  has  a  mental  or 
physical  condition  which  requires  the 
personal  care  and  supervision  of  an  adult 
for  at  leait  4  continuous  weeks  In  the 
calendar  cjuaiter  In  which  the  service  is 
rendered , 

ISec.  3121(b)  (4)  redesignated  paragraph  (3) 
by  sec    205(b),  Social  Security  Ameudmenta 

1954:  as  amended  by  sec.  104(b),  Social  Secu- 
rity Amendments  1960:  sec.  123(b),  Social 
Security  Ameudmenta  1967] 

Par.  12.  Paragraphs  la)  and  (b)  of 
5  31.3121'b)  «3>-l  are  revised  to  read  as 

follows: 

S  31.3121  (b)(3)-l      Family  em]ilu>m<Ml. 

'a)  Certain  services  are  excepted  from 
employment  becau5e  of  the  e.xlstence  of  a 
family  relationship  between  the  employee 
and  the  individual  employing  him.  The 
exceptions  are  as  follows: 

(1)  Services  performed  by  an  individ- 
ual in  the  employ  of  his  or  her  spouse : 

(2)11)  Services  performed  before  1961 
by  a  father  or  mother  In  the  employ  of 
his  or  her  son  or  daughter; 

<il)  Services  not  in  the  course  of  tlie 
employers  trade  or  business,  or  domes- 
tic service  In  a  private  home  of  the  em- 
ployer, performed  after  1960  but  prior 
to  1968  by  ;t  father  or  mother  in  the 
employ  of  his  or  her  son  or  daughter; 

(lii)  Services  not  In  the  coui-se  of  the 
employers  trade  or  business,  or  domes- 
tic service  in  a  private  home  of  the  em- 
ployer, performed  after  1967  by  a  father 
or  mother  in  the  employ  of  his  or  her 
son  or  daughter  unless  (a)  the  employer 


has  a  child  (Including  an  adopted  child 
or  stepchild)  living  in  his  or  her  home 
who  is  under  age  18  or  who  has  a  mental 
or  physical  condition  which  requires  the 
I>ersonal  care  and  supervision  of  an  adult 
for  at  least  4  continuous  weeks  In  the 
calendar  quarter  in  which  the  services 
are  rendered:  and  (b)  the  employer  is 
during  the  calendar  quarter  In  which  the 
services  are  rendered: 

( f  >  A  widow  or  widower : 

(2)  A  divorced  person  who  has  not 
remarried;  or 

<3)  A  married  person  who  has  a  spouse 
living  in  the  home  who  has  a  mental  or 
physical  condition  which  results  in  such 
spouse's  being  Incapable  of  caring  for 
such  child  for  at  least  4  continuous 
weeks  in  the  calendar  quarter  In  which 
the  services  are   rendered;   and 

i3>  Services  performed  by  a  son  or 
daughter  under  the  age  of  21  in  the  em- 
ploy  of   his   or   her   father  or   mother 

<b)  Under  paragraph  (a)  <1)  and  (2) 
(i)  of  this  section,  the  exception  Is  con- 
ditioned solely  upon  the  family  relation- 
ship between  the  employee  and  the 
individual  employing  him.  Under  para- 
graph (a)(2)  (11)  and  (lii)  of  this  .sec- 
tion, in  addition  to  the  family  relation- 
ship, there  is  a  further  requirement  that 
the  services  performed  after  1960  and 
before  1968  for  purposes  of  paragraph 
(a)<2)<li)  and  after  1967  for  purposes 
of  paragraph  (a)  (2)  (111)  shall  be  serv- 
ices not  in  the  course  of  the  employer's 
trade  or  business  or  shall  be  domestic 
service  in  a  private  home  of  the  em- 
ployer. The  terms  "services  not  in  the 
course  of  the  employer's  trade  or  busi- 
ness" and  "domestic  service  in  a  private 
home  of  the  employer"  have  the  same 
meaning  as  when  used  In  §  31.3121(a) 
(7)-l,  except  that  it  Is  Immaterial  under 
paragraphs  (a) '2)  di)  and  ilii)  of  this 
section  whether  or  not  such  services  are 
perform(?d  on  a  fann  operated  for  profit. 
The  mere  fact  that  a  mental  or  physical 
disability,  whether  temporary  or  perma- 
nent, renders  a  child  or  spouse  incapable 
of  self-support  d(xs  not  necessarily  mean 
that  the  child  requires  the  personal  care 
and  supervision  of  an  adult  or  that  the 
spouse  is  Incapable  of  caring  for  a  child 
within  the  meaning  of  paragraph  (a)(2) 
•  ill)  of  this  section.  A  written  statement 
by  a  doctor  of  the  existence  of  the  men- 
tal or  physical  condition  of  the  child 
or  spouse  which  states  that  Uie  child 
requires  the  per.sonal  care  and  supervi- 
sion of  an  adult  or  that  tho  spouse  is 
incapable  of  caring  for  a  child  and  which 
sets  forth  the  period  of  time  during 
which  the  condition  has  existed  and  Is 
likely  to  exist  will  usually  be  sulQclent 
evidence  to  establish  the  existence  and 
duration  of  the  condition  at  the  time 
of  the  stat<?ment.  Under  paragraph  (a) 
(3)  of  this  section.  In  addition  to  the 
family  relationship,  there  is  a  further  re- 
quirement that  the  son  or  daughter  shall 
be  under  the  age  of  21,  and  the  excep- 
tion continues  only  during  tlie  time  that 
the  son  or  daughter  Is  under  the  age  of 
21. 

•  •  •  •  • 

Par.  13.  Section  31.3122  Is  amended  to 
read  as  follows : 
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§  31.3122      Slalulory  provw>ion<;  Federal 
service. 

Sec.  3122.  Federal  service.  In  the  case 
of  the  taxes  Imposed  by  this  chapter  with 
respect  to  service  performed  In  the  em- 
ploy of  the  United  States  or  in  the  em- 
ploy of  any  Instrumentality  which  is 
wholly  owned  by  the  United  States,  in- 
cluding service,  performed  as  a  member 
of  a  uniformed  service,  to  which  the  pro- 
visions of  section  3121(m)(l)  are  ap- 
plicable, and  including  service,  per- 
formed as  a  member  of  a  uniformed  serv- 
ice, to  which  the  provisions  of  section 
3121(m)(l)  are  applicable,  and  includ- 
ing service,  performed  as  a  volunteer  or 
volunteer  leader  within  the  meaning  of 
the  Peace  Corps  Act,  to  which  the  pro- 
visions of  section  3121  (p)  are  applicable, 
the  determination  whether  an  individual 
has  perfoiined  service  which  constitutes 
employment  as  defined  In  section  3121 
( b ) ,  the  detemilnatlon  of  the  amount  of 
remuneration  for  such  service  which 
constitutes  wages  as  defined  In  section 
3121(a),  and  the  return  and  payment  of 
the  taxes  imposed  by  this  chapter,  shall 
be  made  by  the  head  of  the  Federal 
agency  or  instrumentality  having  the 
control  of  such  service,  or  by  such  agents 
as  such  head  may  designate.  The  person 
making  such  return  may,  for  convenience 
of  administi-ation,  make  payments  of 
the  tax  Imposed  under  section  3111  with 
respect  to  such  service  without  regard 
to  the  contribution  and  benefit  base  limi- 
tation in  section  3121(a)(1),  and  he  shall 
not  be  required  to  obtain  a  refund  of  the 
tax  paid  under  section  3111  on  that  part 
of  the  remuneration  not  Included  in 
wages  by  reason  of  section  3121(a)(1). 
Payments  of  the  tax  Imposed  under  sec- 
tion 3111  with  respect  to  service,  per- 
formed by  an  individual  as  a  member  of 
a  uluformed  service,  to  which  the  pro- 
visions of  section  3121(m»(l)  are  ap- 
plicable, shall  be  made  from  appropria- 
tions available  for  the  pay  of  members 
of  such  imiformed  service.  The  provi- 
sions of  this  .section  shall  be  applicable 
In  the  case  of  service  performed  by  a 
civilian  employee,  not  compensated  from 
funds  appropriated  by  the  Congress,  in 
the  Army  and  Air  Force  Exchange  SeiT- 
Ice,  Army  and  Air  Force  Motion  Picture 
Service,  Navy  Exchanpes,  Marine  Corps 
Exchanges,  or  other  activities,  conducted 
by  an  Instrumentality  of  the  United 
States  subject  to  the  jurisdiction  of  the 
Secretary  of  Defense,  at  installations  of 
the  Department  of  Defense  for  the  com- 
fort, pleasure,  contentment,  and  mental 
and  physical  improvement  of  personnel 
of  such  Department:  and  for  purposes  of 
this  section  the  Secretary  of  Defense 
shall  be  deemed  to  be  the  head  of  such 
instrumentality.  The  provisions  of  this 
section  shall  be  applicable  also  in  the 
case  of  service  performed  by  a  civilian 
employee,  not  compensated  from  funds 
appropriated  by  the  Congress,  In  the 
Coast  Guard  Exchanges  or  other  activi- 
ties, conducted  by  an  instrumentality  of 
the  United  States  subject  to  the  juris- 
diction of  the  Secretary,  at  Installations 
of  the  Coast  Guard  for  the  comfort, 
pleasure,  contentment,  and  mental  and 
physical  Improvement  of  pei-sonnel  of  the 


Coast  Guard;  and  for  purposes  of  this 
section  the  Secretary  shall  be  deemed  to 
be  the  head  of  such  instrumentality. 

(See.  3122  as  amended  by  sees.  202(c)  and 
203(a),  Social  Security  Amendments  1954; 
sec.  411(b),  Servicemen's  and  Veterans'  Sur- 
vivor Beneflte  Act  (70  Stat.  879) ;  bcc.  402(c), 
Social  Security  Amendments  195«:  sec.  70, 
Technical  Amendments  Act  1958  (72  Stat. 
1660):  sec.  202(a)(3),  Peace  Corps  Act  (75 
Stat.  626);  sec.  320(b)(3),  Social  Security 
Amendments  1965;  sec.  108(b)  (3).  Social  Se- 
curity Amendments  1967;  sec.  203(b)  (3),  Act 
of  March  17,  1971  (Pub.  Law  92-5.  85  Stat. 
11);  sec.  203(b)(3),  Act  of  July  1,  1972  (Pub. 
Law  92-336,  86  Stat.  419);  sec.  203  (b)  (3)  and 
(d),  Act  of  July  9,  1973  (Pub.  Law  93-66,  87 
Stat.  153);  sec.  5  (b)  (3),  (d»,  and  (f).  Act  of 
December  31,  1973  (Pub.  Law  93-233,  87  Stat. 
954)  I 

Par.  14.  Section  31.3125  is  amended  to 
read  as  follows : 

§.31.3125  ."^lalulory  provi.-iuns;  returns 
in  llie  ea^e  of  (Government  employees 
ill  Guam,  .American  Samoa,  and  the 
Wislriel  of  Ciulunibia. 

Sec.  3125.  Returns  in  the  case  of  Gov- 
ernment employees  in  Guam,  Am^erican 
Samoa,  and  the  District  of  Columbia — 
(a)  Guam.  The  return  and  payment  of 
the  taxes  imposed  by  this  chapter  on 
the  income  of  individuals  who  are  offi- 
cers or  employees  of  the  Government  of 
Guam  or  any  political  subdivision  thereof 
or  of  any  Insti-umcntality  of  any  one  or 
more  of  the  foregoing  which  is  wholly 
owned  thereby,  and  those  imposed  on 
such  Government  or  political  subdivision 
or  Instrumentality  with  respect  to  hav- 
ing such  Individuals  in  its  employ,  may 
be  made  by  the  Governor  of  Guam  or 
by  such  agents  as  he  may  designate.  The 
person  making  such  return  may,  for  con- 
venience of  administration,  make  pay- 
ments of  tlie  tax  imposed  under  section 
3111  with  respect  to  the  service  of  such 
individuals  without  regard  to  the  con- 
tribution and  benefit  base  limitation  in 
section  3121 'a)  (1). 

(b>  Aynerican  Samoa.  The  return  and 
payment  of  the  taxes  imposed  by  this 
chapter  on  the  Income  of  Individuals 
who  are  officers  or  employees  of  the 
Government  of  American  Samoa  or  any 
political  subdivision  thereof  or  of  any 
instrumentality  of  any  one  or  more  of 
the  foregoing  which  Is  wholly  owned 
thereby,  and  those  imposed  on  such 
Government  or  political  subdivision  or 
instrumentality  with  respect  to  having 
such  individuals  in  Its  employ,  may  be 
made  by  the  Governor  of  American 
Samoa  or  by  such  agents  as  he  may 
designate.  The  person  making  such  re- 
turn may,  for  convenience  of  adminis- 
tration, make  payments  of  the  tax  im- 
posed under  section  3111  with  respect 
to  the  service  of  such  individuals  with- 
out regard  to  the  contribution  and  bene- 
fit base  limitation  in  section  3121(a) 
a). 

(c)  District  of  Columbia.  In  the  case 
of  the  taxes  imposed  by  this  chapter 
with  respect  to  sei-vice  performed  in  the 
employ  of  the  District  of  Columbia  or 
in  the  employ  of  any  instrumentality 
which  is  wholly  owned  thereby,  the  re- 
turn and  payment  of  the  taxes  may  be 
made  by  the  Commissioners  of  the  Dis- 


trict of  Columbia  or  by  such  agents  as 
they  may  designate.  The  person  making 
such  return  may,  for  convenience  of 
administration,  make  payments  of  the 
tax  imposed  by  section  3111  with  respect 
to  such  service  without  regard  to  the 
contribution  and  benefit  base  limitation 
in  section  3121(a)  d) . 

[Sec.  3125  as  added  by  sec.  103(q)  (I),  Social 
Security  Amendments  1960;  amended  by  sees. 
317(C)  "(1),  (2),  320(b)(4),  Social  Security 
Amendments  1965;  sec.  108(b)  (4),  Social  Se- 
curity Amendments  1967;  sec.  203(b)  (4).  Act 
of  March  17,  1971  (Pub.  Law  92-5.  85  Stat. 
11);  sec.  203(b)  (4),  Act  of  July  1,  1972  (Pub. 
Law  92-336,  86  Stat.  419) ;  sec.  203  (b)  (4)  and 
(d).  Act  of  July  9,  1973  (Pub.  Law  93-66,  87 
Stat.  153):  sec.  5  (b)  (4),  (d),  and  (f).  Act  of 
December  31,  1973  (Pub.  Law  93-233,  87  Stat. 
9541  I 

Par.  15.  The  following  sections  are  in- 
serted immediately  following  §  33.3306 
(b)(9)-l: 

§  31.3306(b)  (10)  .Matutor*  provisions; 
dediiilions;  >«ag«'!>:  payments  under 
certain  employers'  plan~  after  retire- 
ment, disability,  or  dea:     . 

Sec.  3306.  Definitions.  '  *  * 
(b)  Wages.  For  purposes  of  this  chap- 
ter, the  term  "wages"  means  all  remuner- 
ation for  employment,  including  the  cash 
value  of  all  remuneration  paid  in  any 
medium  other  than  cash;  except  that 
such  term  shall  not  include — 

*  *  *  e  * 

(10)  Any  payment  or  series  of  pay- 
ments by  an  employer  to  an  employee  or 
any  of  his  dependents  which  is  paid — 

(A)  Upon  or  after  the  termination  of 
an  employee's  employment  relationship 
because  of  (i)  death,  (11)  retirement  for 
disability,  or  (iii)  retirement  after  at- 
taining an  age  specified  in  the  plan  re- 
ferred to  in  subparagraph  (B)  or  in  a 
pension  plan  of  the  employer,  and 

(B)  Under  a  plan  established  by  the 
employer  which  makes  provisions  for  his 
employees  generally  or  a  class  or  classes 
of  his  employees  for  for  such  employees 
or  class  or  classes  of  employees  and  tlieir 
dependents) , 

other  than  any  such  payment  or  series  of 
payments  which  would  have  been  paid  If 
the  employee's  employment  relationship 
had  not  been  so  terminated. 

ISec.  3306(b)  (10)  as  added  by  sec.  504(b), 
Social  Secxirltv  Amendments  1967  (81  Stat. 
935)1 

§  31.33(Ki(b)(10)-l  Pavnieiils  under 
<-ertuiii  eniplojers"  plans  afl«T  letire- 
iiicnt,  di.'-ability,  or  dei.tli. 

(a)  In  general.  The  term  "wages"  does 
not  include  the  amount  of  any  pa>Tnent 
or  series  of  payments  made  after  Jan- 
uary 2,  1968,  by  an  employer  to,  or  on 
behalf  of.  an  employee  or  any  of  his 
dependents  under  a  plan  established  by 
the  employer  which  makes  provisions  for 
his  employees  generally  (or  for  his  em- 
ployees generally  and  their  dependents) 
or  for  a  class  or  classes  of  his  employees 
(or  for  a  class  or  classes  of  his  employees 
and  their  dependents) ,  which  is  paid  or 
commences  to  be  paid  upon  or  within 
a  reasonable  time  after  the  termination 
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of  an  employee's  employment  relation- 
sliip  because  of  the  employees — 
(1)   Death. 

1 2 »  Retirement  for  disability,  or 
1 3 )  Retirement  after  attaining  an  age 
specified  in  the  plan  established  by  the 
employer  or  in  a  pension  plan  of  the  em- 
ployer as  the  age  at  which  a  person  In 
the  employees  circumstances  Is  eligible 
for  retirement. 

A  payment  or  series  of  payments  made 
under   the   circumstances   described   in 
the  preceding  sentence  is  excluded  from 
"wages"   even  if  made  pursuant  to  an 
incentive  compensation  plan  which  also 
provides  for  the  making  of  other  types 
of  payments.  However,  any  payment  or 
series   of   payments   which   would   have 
been  paid  if  the  employee's  relationship 
had  not  been  terminated  is  not  e.xcluded 
from   "wages'"   under   this   section   and 
section      3306<bMl0i.      For      example, 
lump-sum   payments   for   unused    vaca- 
tion time  or  a  final  paycheck  received 
after   retirement   are   payments   which 
the     employee     would     have     received 
whether  or   not  he   retired  and   there- 
fore   are    not   excluded    from    "wages." 
Further,  if  any  payment  is  made  upon 
or  after  termination  of  employment  for 
any  reason  otlier  than  those  set  out  in 
subparagraphs  (1».  <2>.  and  <3i  of  this 
paragraph  such  payment  is  not  exclud- 
able from  "wages'"  by  this  section.  For 
example,  if  a  pension  plan  provides  for 
retirement   upon    disability,   completion 
of  30  years  of  service,  or  attainment  of 
age  65.  and  If  an  employee  who  is  not 
disabled  retires  at  age  61  after  30  years 
of  service,  none  of  the  retirement  pay- 
ments made  to  the  employee  under  the 
pension  plan  (Including  any  made  after 
he  Is  65'    is  excludable  from   ' "wages" 
under  this  section.  However,  If  the  pen- 
sion  plan   had   conditioned   retirement 
after  30  years  of  service  upon  attainment 
of  age  60.  all  of  the  retirement  payments 
would  have  been  excludable  ' 

«b>  Plan  The  plan  or  system  estab- 
lished by  an  employer  need  not  provide 
for  payments  because  of  termination  of 
employment  for  all  the  reasons  set  out  in 
subparagraphs  <1),  (2).  and  (3)  of  para- 
graph t  a » .  but  such  plan  or  system  may 
provide  for  payments  because  of  ter- 
mination for  any  one  or  more  of  such 
reasons.  Pavments  because  of  termina- 
tion of  employment  for  any  one  or  more 
of  such  rea.sons  under  a  plan  or  system 
established  by  an  employer  solely  for  the 
dependents  of  his  employees  are  not 
within  this  exclusion  from  wages. 

(c>  Dependents.  Dependents  of  an 
employee  Include  the  employee's  hus- 
band or  wife,  children,  and  any  other 
members  of  the  employee's  immediate 
family. 

(d)  Bene/if  payments.  It  Is  immaterial 
for  purposes  of  this  exclusion  whether 
the  amount  or  possibility  of  such  benefit 
payments  is  paid  on  account  of  services 
rendered  or  taken  into  consideration  in 
fixing  the  amount  of  an  employee's  re- 
'  muneration  or  whether  such  payments 
are  required  expressly  or  Impliedly,  by 
the  contract  of  service. 


RULES  AND   REGULATIONS 

(e"»  Example.  The  application  of  this 
section  may  be  illustrated  by  the  follow- 
ing example : 

Example.  A,  an  employe*,  receives  a  salary 
of  91.500  a  month,  payable  on  the  5th  day 
of  the  month  following  the  month  for  which 
the  salary  is  earned.  A's  employer  has  es- 
tablished an  incentive  compensation  plan 
for  a  class  of  his  employeee.  including  A. 
providing  for  the  payment  of  deferred  com- 
pensation on  termination  of  emplojrment, 
including  termination  upon  an  employees 
death,  retirement  at  age  65  <the  retirement 
age  specified  In  the  plan),  or  retirement  for 
dl.sability  On  March  1,  1973,  A  attains  the 
ase  of  65  and  retires.  On  March  5,  1973.  A 
receives  $.'),500  from  his  employer  of  which 
» 1.500  represents  As  salary  for  services  he 
performed  In  February  1973.  and  M.OOO  rep- 
resents incentive  compensation  paid  under 
the  employer's  plan  The  amount  of  .♦4.0tH)  Is 
excluded  from  "waiies"  under  this  section 
The  uniount  of  $1..'J00  is  not  excluded  from 
•ua^es"   under   this  section. 

Par.  16  Section  31  6051  is  amended 
by  revising  subsection  (a>  of  section  6051. 
by  adding  new  subsection  <e)  at  the  end 
of  section  6051.  and  by  revising  the  his- 
torical note  These  amended  and  added 
provisions  read  as  follows: 

g  Itl.AOISI       *»lnlulorv  provision?*:  r«M-<i|>l» 
for  «-iin»l«»v  <•«••.. 

Sec  6051  Receipts  for  employees — <a» 
Requirement.  Every  person  required  to 
deduct  and  withhold  from  an  employee 
H  tax  under  section  3101  or  3402.  or  who 
would  have  been  required  to  deduct  and 
withhold  a  tax  under  section  3402  (de- 
termined without  regard  to  subsection 
'n>'  if  the  employee  had  claimed  no 
more  than  one  withholding  exemption, 
shall  furnish  to  each  such  employee  in 
respect  of  the  remuneration  paid  by  such 
person  to  .Mich  employee  during  the 
calendar  year,  on  or  beifore  January  31 
of  the  succeeding  year,  or.  If  his  employ- 
ment is  terminated  before  the  close  of 
such  calendar  year,  on  the  day  on  which 
the  last  payment  of  remuneration  is 
made,  a  written  statement  showing  the 
followine: 

1 1  •   The  name  of  such  person. 

(2>  The  name  of  the  employee  'and 
his  social  security  accoimt  number  If 
wages  as  defined  in  section  3121' a' 
have  been  paid' . 

t3>  The  total  amount  of  wages  as  de- 
fined in  section  3401 "  a  > , 

<4t  The  total  amount  deducted  and 
withheld  as  tax  under  section  3402. 

1 5  >  The  total  amount  of  wages  as  de- 
fined in  .section  3121<a>.  and 

<6>  The  total  amount  deducted  and 
withheld  as  tax  under  section  3101. 

In  the  case  of  compensation  paid  for 
service  as  a  member  of  a  uniformed  serv- 
ice, the  statement  shall  show.  In  lieu  of 
the  amount  required  to  be  shown  by 
paragraph  (5) ,  the  total  amount  of  wages 
as  defined  in  section  3121(a>.  computed 
In  accordance  with  such  section  and  sec- 
tion 312111)  (2'.  In  the  case  of  compen- 
sation paid  for  service  as  a  volunteer  or 
volunteer  leader  within  the  meaning  of 
the  Peace  Corps  Act,  the  statement  shall 
show.  In  lieu  of  the  amount  required  to 
be  shown  by  paragraph   (5).  the  total 


amount  of  'wages  as  defined  in  section 
3121(a>.  computed  in  accordance  with 
such  section  and  section  3121(1)  (3  >.  In 
the  case  of  tips  received  by  an  employee 
in  the  course  of  his  employment,  the 
amoimts  required  to  be  shown  by  para- 
graphs (3)  and  '5>  shall  include  only 
such  tips  as  are  included  in  statements 
furnished  to  the  employer  pursuant  to 
section  6053(a). 

•  •  »  •  • 

(e»  Railroad  e)ii)lovees — (D  Addi- 
tional requircmnt.  Every  person  re- 
quired to  deduct  and  withhold  tax  under 
section  3201  from  an  employee  shall  in- 
clude on  or  with  the  statement  required 
to  be  furnished  such  employee  under  sub- 
section (a)  a  noti:e  conf-eming  the  pro- 
visions of  this  title  with  respect  to  the 
allowance  ol  a  credit  or  refund  of  the 
lax  on  wage;  imposed  by  section  3101 1 hi 
and  the  tax  on  compensation  imposed  by 
section  3201  or  321 1  which  is  treated  as  a 
lax  on  wages  imposed  by  section  3101<b> . 

(2>  Information  to  be  supplied  to  em- 
ployees. Each  person  required  to  deduct 
and  withhold  tax  ur.der  section  3201  dur- 
ing any  year  from  an  employee  who  has 
al.so  received  wages  during  such  year 
subject  to  the  tax  impo.sed  by  section 
3101 1 bi  shTll.  upon  request  of  such  em- 
ployee, furnish  to  him  a  written  state- 
ment showing — 

<  \  >  The  total  amount  of  compensation 
with  respect  to  which  the  tax  imposed 
by  section  3201  was  deducted, 

iBi  The  total  amount  deducted  as  tax 
under  .section  3201.  and 

(C)  Tl^e  portion  of  the  total  amount 
deducted  as  tax  under  section  3201  which 
is  for  financing  the  cost  of  hospital  in- 
surance under  part  A  of  title  XVIII  of 
tlie  Social  Security  Act. 

,Sec  6051  as  amended  by  sec  412.  Service- 
men's and  Veterans'  Survivor  Benefits  Act 
(70  Stat.  879):  sec.  202(a)  (41,  Peace  Corps 
Act  (76  Stat  626) :  sees  107  and  313(eHn. 
Social  Security  AmendmenU  1965  (79  Stat 
337,  384),  sec.  502(c).  Social  Security  Amend- 
ments 1967:  sec  805(f)(2).  Tax  Reform  Act 
1969  (R3  Stat.  708 »;  sec.  293.  Social  Security 
Amendments  19721 

Par.  17.  Section  31.6051-1  is  amended 
by  redesignating  paragraph  (f)  thereof 
as  paragraph  (g) .  and  by  inserting  a  new 
paragraph  (f)  immediately  after  para- 
graph (e),  to  read  as  follows: 

§  .'5 1.<(0.">1  — I       Slalrmcnis    for  ••in |)l«i>  !•«•«. 
•  •  •  •  • 

(g)  Statements  with  respect  to  cotn- 
peTisation,  a.t  defined  in  the  Railroad 
Retirement  Tax  Act.  paid  after  Decem- 
ber 31.  1967 — (1)  Required  Information 
relating  to  excess  medicare  tax  on  com- 
pensation paid  after  December  31.  1971  — 
(i)  Notification  of  possible  credit  or  re- 
fund. With  respect  to  compensation  (as 
defined  in  section  3231(e)  >  paid  after 
December  31,  1971.  every  employer  (as 
defined  in  section  3231  < a)  >  who  is  re- 
quired to  deduct  and  withhold  from  an 
employee  'as  defined  in  section  3231(b) ) 
a  tax  under  ..ectlon  3201,  shall  Include 
on  or  with  the  statement  required  to  be 
furnished  such  employee  under  section 
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6051  ta),  a  notice  concerning  the  pro- 
visions of  this  title  with  respect  to  the 
allowance  of  a  credit  or  refund  of  the 
tax  on  wages  Imposed  by  section  3101 
ibt  and  the  tax  on  compensation  im- 
ix>sed  by  section  3201  or  3211  which  is 
treated  as  a  tax  on  wages  imposed  by 
section  3101(b).  Such  notice  shall  in- 
form such  employee  ol  the  eligibility  of 
persons  having  a  second  employment, 
in  addition  to  railroad  employment,  for  a 
credit  or  refund  of  any  excess  hospital 
insurance  tax  which  such  persons  have 
paid  because  of  employment  under  both 
social  security  (including  employee 
and  self -employment  coverage )  and  rail- 
road retirement.  See  section  6413(c)(3) 
and  paragi-aph  lO  of  §  31.6413(c)-l. 
relating  to  special  refimds  with  respect 
to  compensation  as  defined  in  the  Rail- 
road Retirement  Tax  Act. 

(ii)  Information  to  be  supplied  to  em- 
ployees upon  request.  With  respect  to 
compensation  (as  defined  in  section  3231 
(e) )  paid  after  December  31,  1971,  every 
employer  (as  defined  in  section  3231(a) ) 
who  is  required  to  deduct  and  withhold 
tax  under  section  3201  from  an  employee 
(as  defined  in  section  3231  ib) )  who  has 
also  received  wages  during  such  year  sub- 
ject to  the  tax  imposed  by  section  3101 
(b) ,  shall  upon  request  of  such  employee 
f  ui'nlsh  to  him  a  written  statement  show- 
ing— 

(o)  The  total  amount  of  compensation 
with  respect  to  which  the  tax  Imposed 
by  section  3101(b)  was  deducted. 

(b)  The  total  amount  of  employee  tax 
under  section  3201  deducted  and  with- 
held (increased  by  any  adjustment  in  the 
calendar  year  for  overcoUection.  or  de- 
creased by  any  adjustment  In  such  year 
for  undercollection.  of  such  tax  during 
any  prior  year) .  and 

(c)  The  proportion  thereof  f expressed 
cither  as  a  dollar  amount,  or  a  percent- 
age of  the  total  amount  of  compensation 
as  defined  In  section  3231(e),  or  as  a 
percentage  of  the  total  amount  of  em- 
ployee tax  under  section  3201)  withheld 
as  tax  under  section  3201  for  financing 
the  cost  of  hospital  Insurance  benefits. 

(2)  Statements  on  Form  W-2  (RR). 
(1)  Compensation  paid  during  1970  or 
1971.  With  respect  to  compensation  (as 
defined  in  section  3231(e))  paid  during 
1970  or  1971,  every  employer  (as  defined 
in  section  3231(a))  who  is  required  to 
deduct  and  withhold  from  an  employee 
(as  defined  in  section  3231(b))  a  tax 
under  section  3402  with  respect  to  com- 
pensation, or  who  would  have  been  re- 
quired to  deduct  and  withhold  a  tax 
under  section  3402  (determined  without 
regard  to  section  3402(n))  If  the  em- 
ployee had  claimed  no  more  than  one 
withholding  exemption,  shall  furnish  to 
each  such  employee  in  respect  of  such 
compensation  the  tax  return  copy  and 
the  employee's  copy  of  a  statement  on 
Form  W-2  (RR)  Instead  of  Form  W-2, 
unless  such  employers  are  permitted  by 
the  Internal  Revenue  Service  to  continue 
to  use  Fona  W-2  In  lieu  of  Form  W-2 
(RR).  If  the  wage  bracket  method  of 
withholding  provided  In  section  3402(c) 


( 1)  Is  used  in  respect  of  such  compensa- 
tion, a  statement  on  Form  W-2  (RR) 
must  be  furnished  to  each  employee 
whose  wages  during  any  payroll  period 
are  equal  to  or  in  excess  of  the  smallest 
wage  from  which  tax  must  be  withheld 
in  the  case  of  an  employee  claiming  one 
exemption.  If  the  percentage  method 
Is  used,  a  statement  on  Form  W-2  (RR) 
must  be  furnished  to  each  employee 
whose  wages  during  any  payroll  period 
are  in  excess  of  one  withholding  exemp- 
tion for  such  payroll  period  as  showTi  in 
the  percentage  method  withholding  table 
contained  in  section  3402(b)(1).  Each 
statement  on  Form  W-2  (RR)  shall  show 
the  following: 

(a)  The  name,  address,  and  identifi- 
cation number  of  the  employer, 

(b)  The  name  and  address  of  the  em- 
ployee and  his  social  security  account 
number, 

(c)  The  total  amount  of  wages  as  de- 
fined in  section  3401(a), 

(di  The  total  amount  deducted  and 
withheld  as  tax  under  section  3402, 

(r)  The  total  amount  of  compensation 
as  defined  in  section  3231(e),  and 

(/)  The  total  amoimt  of  employee  tax 
lu^der  section  3201  deducted  and  with- 
held (increased  by  any  adjustment  In  the 
calendar  year  for  overcollectlon,  or  de- 
creased by  any  adjustment  in  such  year 
for  undercollection,  of  such  tax  during 
any  prior  year)*  and  the  proportion 
thereof  (expressed  either  as  a  dollar 
amount,  as  a  percentage  of  the  total 
amoimt  of  compensation  as  defined  In 
section  3231(e),  or  as  a  percentage  of 
the  total  amount  of  employee  tax  under 
section  3201)  withheld  as  tax  under  sec- 
tion 3201  for  financing  the  cost  of  hospi- 
tal insurance  benefits. 

The  provisions  of  this  chapter  applicable 
to  Form  W-2.  other  than  those  relating 
solely  to  the  Federal  Insurance  Contribu- 
tions Act.  are  hereby  made  applicable 
to  Form  W-2  (RR).  See  paragraph  (d) 
of  this  section  for  provisions  relating  to 
the  time  and  place  for  furnishing  the 
statement  required  by  this  subpara- 
graph. 

(II)  Compensation  paid  during  1968  or 
1969.  At  the  option  of  the  employer,  the 
provisions  of  subdivision  (1)  of  this  sub- 
paragraph may  apply  with  respect  to 
compensation  paid  during  1968  or  1969. 

(III)  Every  employer  who,  pursuant  to 
subdivision  (1)  or  (11)  of  this  subpara- 
graph, does  not  provide  Form  W-2  (RR) 
with  respect  to  compensation  must  fur- 
nish the  additional  information  required 
by  Form  W-2  (RR)  upon  request  by  the 
employee. 

(h)   Cross  references.  •   *   • 

Par.  18.  Section  31.6413  (c)  Is  amended 
by  revising  paragraphs  (1)  and  (2)  (A) 
of  section  6413  (c),  by  adding  a  new 
paragraph  (3)  at  the  end  of  section  6413 
(c)  and  by  revising  the  historical  note. 
These  amended  and  added  provisions 
read  as  follows : 

§  31.6413(c)  .'«ialulory  provisions;  spe- 
cial rules  applicable  to  certain  em- 
plovniont  taxes :  special  refunds. 

Sec.  6413.  Special  rules  applicable  to 
certain  employment  taxes.*  *  * 


(c)  Special  refunds — (1)  In  general.  If 
by  reason  of  an  employee  receiving  wages 
from  more  than  one  employer  during  a 
calendar  year  after  the  calendar  year 
1950  and  prior  to  the  calendar  year  1955, 
the  wages  received  by  him  during  such 
year  exceed  $3,600,  the  employee  shall 
be  entitled  (subject  to  the  provisions  of 
section  31(b))  to  a  credit  or  refund  of 
any  amount  of  tax,  with  respect  to  such 
wages,  imposed  by  section  1400  of  the 
Internal  Revenue  Code  of  1939  and  de- 
ducted from  the  employee's  wages 
(whether  or  not  paid  to  the  Secretary 
or  his  delegate),  which  exceeds  the  tax 
with  respect  to  the  first  $3,600  of  such 
wages  received ;  or  if  by  reason  of  an  em- 
ployee receiving  wages  from  more  than 
one  employer  (A)  during  any  calendar 
year  after  the  calendar  year  1954  and 
prior  to  the  calendar  year  1959,  the  wages 
received  by  him  during  such  year  exceed 
$4,200,  or  (B)  during  any  calendar  year 
after  the  calendar  year  1958  and  prior  to 
the  calendar  year  1966.  the  wages  re- 
ceived by  him  during  such  year  exceed 
$4,800,  or  (C)  during  any  calendar  year 
after  the  calendar  year  1965  and  prior  to 
the  calendar  year  1968.  the  wages  re- 
ceived by  him  during  such  year  exceed 
$6,600,  or  (D)  during  any  calendar  year 
after  the  calendar  year  1967  and  prior 
to  the  calendar  year  1972,  the  wages  re- 
ceived by  him  during  such  year  exceed 
$7,800,  or  (E)  during  any  calendar  year 
after  the  calendar  year  1971  and  prior  to 
the  calendar  year  1973,  the  wages  re- 
ceived by  him  during  such  year  exceed 
$9,000,  or  (P)  during  any  calendar  year 
after  the  calendar  year  1972  and  prior  to 
the  calendar  year  1974,  the  wages  re- 
ceived by  him  during  such  year  exceed 
810,800,  or  (G)  during  any  calendar  year 
after  the  calendar  year  1973  and  prior 
to  the  calendar  year  1975.  the  wages  re- 
ceived by  him  during  such  year  exceed 
$13,200,  or  (H)  during  any  calendar  year 
after  1974.  the  wages  received  by  him 
during  such  year  exceed  the  contribu- 
tion and  benefit  base  (as  deternuned 
under  section  230  of  the  Social  Security 
Act)  which  Is  effective  with  respect  to 
such  year;  and  the  employee  shall  be  en- 
titled (subject  to  the  provisions  of  sec- 
tion 3Hh) )  to  a  credit  or  refund  of  any 
amount  of  tax,  with  respect  to  such 
wages,  imposed  by  section  3101  and  de- 
ducted from  the  ^employee's  wages 
^whether  or  not  paid  to  the  Secretary  or 
his  delegate) ,  which  exceeds  the  tax  with 
respect  to  the  first  $4,200  of  such  wages 
received  In  such  calendar  year  after 
1954  and  before  1959,  or  which  exceeds 
the  tax  with  respect  to  the  first  $4,800  of 
such  wages  received  in  such  calendar 
year  after  1958  and  before  1966.  or  which 
exceeds  the  tax  with  respect  to  the  first 
$6,600  of  such  wages  received  In  such 
calendar  year  after  1965  and  before 
1968,  or  which  exceeds  the  tax  with  re- 
spect to  the  first  $7,800  of  such  wages  re- 
ceived In  such  calendar  year  after  1967 
and  before  1972,  or  which  exceeds  the  tax 
with  respect  to  the  first  $8,000  of  such 
wages  received  In  such  calendar  year 
after  1971  and  before  1973,  or  which  ex- 
ceeds the  tax  with  respect  to  the  first 
$10,800  of  such  wages  received  In  such 
calendar  year  after  1972  and  before  1974, 
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or  which  exceeds  the  tax  with  respect  to 
the  first  $13,200  of  such  wages  received 
in  such  calendar  year  after  1973  and  be- 
fore 1975,  or  which  exceeds  the  tax  with 
respect  to  an  amount  of  such  wages  re- 
ceived in  such  calendar  year  after  1974 
equal  to  the  contribution  and  benefit 
base  I  as  determined  under  section  230  of 
the  Social  Security  Act>  which  is  effec- 
tive with  respect  to  such  year. 

(2»    Applicability   in  case  of   Federal 
and  State  employees,  employees  of  cer- 
tain foreign  corporations,  and  Govern- 
mental employees  in  Guam.  American 
Samoa,  and  the  District  of  Columbia — 
iA>    Federal  employees.  In  the  case  of 
remuneration  received  from  the  United 
States  or  a  wholly  owned  instrumental- 
ity  thereof  during  any   calendar  year, 
each  head  of  a  Federal  agency  or  instru- 
mentality who  makes  a  return  pursuant 
to  section  3122  and  each  agent,  desig- 
nated by  the  head  of  a  Federal  agency 
or  instrumentality,  who  makes  a  return 
pursuant  to  such  section  shall,  for  pur- 
poses of  this  subsection,  be  deemed  a 
separate  employer,  and  the  term  "wages" 
includes  for  purposes  of  this  subsection 
the  amount,  not  to  exceed  $3,600  for  the 
calendar  year  1951,  1952.  1953,  or  1954. 
$4,200  :or  the  calendar  year  1955,  1956. 
1957,  or  1958,  $4,800  for  the  calendar  year 
1959,    1960,    1961,    1962.    1963,    1964.    or 
1965.  $6,600  for  the  calendar  year  1966 
or   1967.   S7.800   for  the  calendar  year 
1968.   1969.   1970,  or  1971.  or  $9,000  for 
the  calendar  year  1972,  $10,800  for  the 
calendar  year  1973.  $13,200  for  the  cal- 
endar year  1974,  or  an  amount  equal  to 
the   contribution   and   benefit   base    <as 
determined  under  section  230  of  the  So- 
cial Security  Act>  for  any  calendar  year 
after   1974  with  respect  to  which  such 
contribution  and  benefit  base  is  effective, 
determined  by  each  such  head  or  agent 
as     constituting     wages     paid     to     an 
employee. 

•  •  «  •  • 

<3)  Applicability  unth  respect  to  com- 
pensation of  employees  subject  to  the 
Railroad  Retirement  Tax  Act.  In  the 
case  of  any  individual  who.  during  any 
calendar  year  after  1967.  receives  wages 
from  one  or  more  employers  and  also 
receives  compensation  which  is  subject 
to  the  tax  imposed  by  section  3201  or 
3211,  such  compensation  shall,  solely  for 
purposes  of  applying  paragraph  1 1  >  with 
respect  to  the  tax  imposed  by  section 
3101'b'.  be  treated  as  wages  received 
from  an  employer  with  respect  to  which 
the  tax  imposed  by  section  3101ibi  was 
deducted. 

IS«c.  6413(C)  as  amended  by  sec  202(a)  (1), 
Social  Security  Amendmeni«  1954;  s«c.  403 
(d).  Social  Security  Amendments  1958:  sec. 
103(r)(3),  (4).  Social  Security  Amendments 
1960;  sec.  3n(f)(l).  (2),  sec.  320(b)(6), 
(6).  Social  Security  Amendments  1965;  sec. 
108(b)(5),  (6),  sec.  602(a),  Social  Security 
Amendments  1967;  sec.  203(b)(5),  (6),  Act 
of  March  17,  1971  (Pub.  Law  92-5.  85  Stat 
11);  sec.  203(bH5).  (6),  Act  of  July  1.  1972 
(Pub.  Law  92-336.  86  Stat.  419):  aec.  144(c). 
Social  Security  Amendments  1972;  sec.  203 
fb)(5),  (61.  Act  of  July  9,  1973  (Pub.  Law 
93-66.  87  Stat.  163):  sec.  5(b)(6),  (6)  and 
(f).   Act   of   December   31,    1973    (Pub.   Law 


93-233,  87  Stat.  954).  The  provtalona  of  sec- 
tion 8413(c)(2)(D)  are  not  ftppllcable.  for 
the  reason  that  a  certlflcatlon  by  the  Gover- 
nor of  Guam,  for  which  there  to  proTiston 
In  sec.  103(v)(l).  Social  Security  Amend- 
ments 1960.  has  not  been  received  by  the 
Secretary  of  the  Treasury.  Such  a  certifica- 
tion was  made  by  the  Oovernor  of  American 
Samoa  and  was  received  by  the  Secretary  of 
the  Treasury  on  December  29,  1960.  Such  a 
certification  was  made  by  the  Commissioners 
of  the  District  of  Columbia  and  was  received 
by  the  Secretary  of  the  Treasury  on  August 
12,  19651 

Par.  19.  Section  31.6413  <c>-l  Is 
amended  by  revising  subparagraphs  <  1 » 
<i>,  (2),  (5i  and  (6>  of  paragraph  (a> 
and  by  adding  a  new  paragraph  (ci  at 
the  end  thereof.  These  amended  and 
added  provisions  read  as  follows ; 

§  31.6-^13(0)— 1      Special  rrfundit. 

(a)  Who  may  make  claims — (1>  In 
general.  (It  If  an  employee  receives 
wages,  as  defined  in  section  3121(a), 
from  two  or  more  employers  in  any 
calendar  year: 

(a)  After  1954  and  before  1959  in  ex- 
cess of  $4,200. 

(b»  After  1958  and  before  1966  in  ex- 
cess of  $4,800, 

(c>  After  1965  and  before  1968  in  ex- 
cess ol  $6,600. 

(di  After  1967  and  before  1972  in  ex- 
cess of  $7,800, 

(e»  After  1971  and  before  1973  in  ex- 
cess of  $9,000. 

</)  After  1972  and  before  1974  in  ex- 
cess of  $10,800, 

tgi  After  1973  and  before  1975  in  ex- 
cess of  $13,200.  or 

•  ft>  After  1974  In  excess  of  the  contri- 
bution and  benefit  base  (as  determined 
under  section  230  of  the  Social  Security 
Act  I  which  is  effective  with  respect  to 
such  year, 

the  employee  shall  be  entitled  to  a  special 
refund  of  the  amount,  if  any,  by  which 
the  employee  tax  imposed  by  section  3101 
with  respect  to  such  wages  and  deducted 
therefrom  (whether  or  not  paid)  exceeds 
the  employee  tax  with  respect  to  the 
amount  ."Specified  m  <a>  through  (/i»  of 
this  subdivision  for  the  calendar  year  in 
question.  Employee  tax  Imposed  by  sec- 
tion 3101  with  respect  to  tips  reported 
by  an  employee  to  .lis  employer  and  col- 
lected by  the  employer  from  funds  turned 
over  by  the  employee  to  the  employer 
•  see  section  3102(c))  shall  be  treated, 
for  purpases  of  this  paragraph,  as  em- 
ployee tax  deducted  from  wages  received 
by  the  employee.  If  the  employee  is  re- 
quired to  file  an  income  tax  return  for 
such  calendar  year  (or  for  his  last  tax- 
able year  beginning  in  such  calendar 
year)  he  may  obtain  the  benefit  of  the 
special  refund  only  by  claiming  credit  as 
provided  in  5  1.21-2  of  this  chapter  (In- 
come Tax  Regulations) . 

*  *  •  •  • 

1 2  •  Federal  employees.  For  purposes  of 
special  refunds  of  employee  tax.  each 
head  of  a  Federal  agency  or  of  a  wholly- 
owned  instrumentality  of  the  United 
States  who  makes  a  return  pursuant  to 
section  3122  'and  each  agent  designated 
by  a  head  of  a  Federal  agency  or  instru- 


mentality who  makes  a  return  pursuant 
to  such  section)  is  considered  a  separate 
employer.  For  such  purposes,  the  term 
"wages"  includes  the  amount  which  each 
such  head  (or  agent)  determines  to  con- 
stitute wages  paid  an  employee,  but  not 
In  excess  of  the  amount  specified  in  sub- 
paragraph ( 1  >(  1  >  (ai  through  (/i»  of  this 
paragraph  for  the  calendar  year  in  ques- 
tion. For  example,  if  wages  received  by 
an  employee  during  calendar  year  1974 
are  reportable  by  two  or  more  agents  of 
one  or  more  Federal  agencies  and  the 
amount  of  such  wages  is  in  excess  of 
$13,200  the  employee  shall  be  entitled  to 
a  special  refund  of  the  amount,  if  any. 
by  which  the  employee  tax  Imposed  with 
respect  to  such  wages  and  deducted 
therefrom  exceeds  the  employee  tax  with 
respect  to  the  first  $13,200  of  such  wages. 
Moreover,  if  an  employee  receives  wages 
during  any  calendar  year  from  an  agency 
or  wholly-owned  instrumentality  of  the 
United  States  and  from  one  or  more 
other  employers,  either  private  or  gov- 
ernmental, the  total  amount  of  such 
wages  shall  be  taken  into  account  for 
purposes  of  the  special  refund  provisions. 
*  •    .         •  •  • 

(5 1  Governmental  employees  in  Amer- 
ican Samoa.  For  purposes  of  special  re- 
funds of  employee  tax,  the  Governor  of 
American  Samoa  and  each  agent  desig- 
nated by  him  who  makes  a  return  pur- 
suant to  section  3125(b)  <see  5  31.3125) 
is  considered  a  separate  employer.  For 
such  purposes,  the  term  "wages"  Includes 
the  amoimt  which  the  (jovemor  (or  any 
agent'  determines  to  constitute  wages 
paid  an  employee,  but  not  in  excess  of 
the  amount  specified  in  subparagraph 
( 1  M  i )  ( a »  through  Ui)  of  this  paragraph 
for  the  calendar  year  in  question.  For 
example,  if  wages  received  by  an  em- 
ployee during  calendar  year  1974  are  re- 
portable by  two  or  more  agents  pursuant 
to  section  3125(b>  and  the  total  amoimt 
of  such  wages  is  in  excess  of  $13,200,  the 
employee  shall  be  entitled  to  a  special 
refund  of  the  amount,  if  any,  by  which 
the  employee  tax  Imposed  with  respect 
to  such  wages  and  deducted  therefrom 
exceeds  the  employee  tax  with  respect  to 
the  first  $13,200  of  such  wages.  More- 
over, if  an  employee  receives  wages  dur- 
ing any  calendar  year  from  the  Govern- 
ment of  American  Samoa,  from  a  politi- 
cal subdivision  thereof,  or  from  any 
wholly-owned  instrumentality  of  such 
government  or  political  subdivision  and 
from  one  or  more  other  employers,  either 
private  or  governmental,  the  total 
amount  of  such  wages  shall  be  taken  into 
account  for  pui'poses  of  the  special  re- 
fund provisions. 

(6'  Governmental  employees  in  the 
District  of  Columbia.  For  purposes  of 
special  refunds  of  employee  tax,  the 
Commissioner  of  the  District  of  Colum- 
bia (or.  prior  to  the  transfer  of  functions 
pursuant  to  Reorganization  Plan  No.  3  of 
1967  (81  Stat.  948),  the  Commissioners 
of  the  District  of  Columbia)  and  each 
agent  designated  by  him  who  makes  a 
return  pursuant  to  section  3125(c)  (see 
§31.3125)  is  considered  a  separate  em- 
ployer.   For    such    purposes,    the    term 


FEDERAL   KEGISTER,    VOL.    40,    NO     143 — THURSDAY,    JULY    24,    1975 


RULES  AND  REGULATIONS 


309ri3 


"wages"  includes  the  amount  which  the 
Commissioner  <or  any  agent)  determines 
to  constitute  wage;  paid  an  employee, 
but  not  in  excess  of  the  amount  specified 
in  subparagraph  (IMl)  (a)  through  (h) 
of  this  paragraph  for  the  calendar  year 
in  question.  For  example,  if  wages  re- 
ceived by  an  employee  during  calendar 
year  1974  are  reportable  by  two  or  more 
agents  pursuant  to  section  3125<c)  and 
the  total  amount  of  such  wages  Is  in  ex- 
cess of  $13,200  the  employee  shall  be  en- 
titled to  a  special  refund  of  the  amount. 
If  any,  by  which  the  employee  tax  im- 
posed with  respect  to  such  wages  and  de- 
ducted therefrom  exceeds  the  employee 
tax  imposed  with  respect  to  such  wages 
and  deducted  therefrom  exceeds  the  em- 
ployee tax  with  respect  to  the  first 
$13,200  of  such  wages.  Moreover,  if  an 
employee  receives  wages  during  any  cal- 
endar year  from  the  Government  of  the 
District  of  Columbia  or  from  a  wholly- 
owned  instriunentallty  thereof  and  from 
one  or  more  other  employers,  either  pri- 
vate or  governmental,  the  total  amount 
of  such  wages  shall  be  taken  into  account 
for  purposes  of  the  special  refund  pro- 
visions. 

*  •  •  *  • 

(c)  Special  refunds  with  respect  to 
compensation  as  defined  in  the  Railroad 
Retirement  Tax  Act — (1)  In  general.  In 
the  case  of  any  individual  who,  during 
any  calendar  year  after  1967,  receives 
wages  (as  defined  by  section  3121(a)) 
from  one  or  more  employers  and  also 
receives  compensation  (as  defined  by  sec- 
tion 3231(e) )  which  is  subject  to  the  tax 
imposed  on  employees  by  section  3201 
or  the  tax  imposed  on  employee  repre- 
sentatives by  section  3211  such  compen- 
sation shall,  solely  for  piu-poses  of  ap- 
plying section  6413(c)(1)  and  this  sec- 
tion with  respect  to  the  hospital  insur- 
ance tax  imposed  by  section  3101(6),  be 
treated  as  wages  (as  defined  by  section 
3121(a) )  received  from  an  employer  with 
respect  to  which  the  hospital  insurance 
tax  imposed  by  section  3101(b)  was  de- 
ducted. For  purposes  of  this  section,  com- 
pensation received  shall  be  determined 
under  the  principles  provided  in  chapter 
22  of  the  Code  and  the  regulations 
thereunder  (see  section  3231(e)  and 
§  31.3231(e)-l).  Therefore,  compensa- 
tion paid  for  time  lost  shall  be  deemed 
earned  and  received  for  purposes  of  this 
section  in  the  month  in  which  such  time 
is  lost,  and  compensation  which  is 
earned  during  the  period  for  which  a 
return  of  taxes  under  chapter  22  is  re- 
quired to  be  made  and  which  is  payable 
during  the  calendar  month  following 
such  period  shall  be  deemed  to  have  been 
received  for  purposes  of  this  section 
during  such  period  only.  Further,  com- 
pensation is  deemed  to  have  been  earned 
and  received  when  an  employee  or  em- 
ployee representative  performs  services 
for  which  he  is  paid,  or  for  which  there 
is  a  present  or  future  obligation  to  pay, 
regardless  of  the  time  at  which  payment 
is  made  or  deemed  to  be  made. 

(2)  Example.  The  application  of  this 
paragraph  may  be  Illustrated  by  the  fol- 
lowing exajuple. 


Example.  Employee  A  rendered  services  to 
X  during  1973  for  which  he  was  paid  com- 
pensation at  the  monthly  rate  of  (650  which 
was  taxable  under  the  Railroad  Retirement 
Tax  Act.  A  was  paid  $550  by  X  In  January 

1973  which  was  earned  and  deemed  received 
iB   December    1972   and   $650   In   January  of 

1974  which  was  earned  suid  deemed  received 
In  December  of  1973.  A  also  earned  and  re- 
ceived wages  in  1973  from  employer  Y,  which 
were  subject  to  the  employee  tax  under  the 
Federal  Insurance  (Contributions  Act,  In  the 
amount  of  $6,000.  A  paid  hospital  Insurance 
tax  on  $13,800  ($7,800  compensation  from  X 
Including  $650  earned  and  deemed  received 
In  December  1973  but  i>ald  In  January  1974 
and  not  Including  $550  paid  In  January  1973 
but  earned  and  deemed  re:-eived  In  Decem- 
ber 1972,  $6,000  compeus.itlon  from  Y)  re- 
ceived or  deemed  received  or  earned  In  1973. 
For  purposes  of  the  hospital  Insurance  tax 
Imposed  by  section  3101(b),  these  amounts 
are  all  wages  received  from  an  employer  In 
1973.  Therefore.  A  Is  entitled  to  a  special  re- 
fund for  1973  under  section  6413(c)  and  this 
section  of  $30  (1.0<7<,  x  $13,800 — 1.0%  x  $10,- 
800). 


Par.  20.  Section  301.6051  is  amended  by 
revising  subsection  (a)  of  section  6051, 
by  adding  new  subsection  (e)  at  the  end 
of  section  6051,  and  by  revising  the  his- 
torical note.  Tliese  amended  and  added 
provisions  read  as  follows: 

§  30  i  .605 1     .Siatutory  provisions ;  receipts 
for  cmpluyces. 

Sec.  6051.  Receipts  for  employees — (a) 
Requirement.  Every  person  required  to 
deduct  and  withhold  from  an  employee  a 
tax  under  section  3101  or  3402,  or  who 
would  have  been  required  to  deduct  and 
withhold  a  tax  under  section  3402  (de- 
termined without  regard  to  subsection 
(n) )  if  the  employee  had  claimed  no 
more  than  one  withholding  exemption, 
shall  furnish  to  each  such  employee  in 
respect  of  the  remuneration  paid  by  such 
person  to  such  employee  during  the  cal- 
endar year,  on  or  before  January  31  of 
the  succeeding  year,  or,  if  his  employ- 
ment is  terminated  before  the  close  of 
such  calendar  year,  on  the  day  on  which 
the  last  payment  of  remuneration  is 
made,  a  written  statement  showing  the 
following : 

(1)  The  name  of  such  person, 

(2)  The  name  of  the  employee  (and 
his  social  security  account  number  if 
wages  as  defined  in  section  3121(a)  have 
been  paid), 

(3)  The  total  amoimt  of  wages  as  de- 
fined in  section  3401(a) , 

(4)  The  total  amoimt  deducted  and 
withheld  as  tax  under  section  3402, 

(5)  The  total  amount  of  wages  as  de- 
fined in  section  3121(a),  and 

(6)  The  total  amount  deducted  and 
withheld  as  tax  imder  section  3101. 

In  the  case  of  compensation  paid  for 
sei-vice  as  a  member  of  a  uniformed  serv- 
ice, the  statement  shall  show,  in  lieu  of 
the  amoimt  required  to  be  shown  by 
paragraph  (5),  the  total  amount  of 
wages  as  defined  in  section  3121  (a) ,  com- 
puted in  accordance  with  such  section 
and  section  3121(i)(2).  In  the  case  of 
compensation  paid  for  service  as  a  volim- 
teer  or  volunteer  leader  within  the 
meaning  of  the  Peace  Corps  Act,  the 


statement  shall  show,  iij  lieu  of  the 
amount  required  to  be  shown  by  para- 
graph (5),  the  total  amoimt  of  wages  as 
defined  in  section  3121(a),  computed  in 
accordance  with  such  section  and  sec- 
tion 3121(1)  (3).  In  the  case  of  tips  re- 
ceived by  an  employee  in  the  course  of 
his  employment,  the  amounts  required  to 
be  shown  by  paragraphs  (3)  and  (5) 
shall  include  only  such  ti^3  as  are  in- 
cluded in  statements  furnished  to  the 
employer  pursuant  to  section  6053(a>. 
*  *  *  »  • 

(e>  Railroad  employees — (D  Addi- 
tional requirement.  Every  person  re- 
quired to  deduct  and  withhold  tax  under 
section  3201  from  an  employee  shall  in- 
clude on  or  with  the  statement  required 
to  be  fiu-hished  such  employee  vmder 
subsection  la)  a  notice  concerning  the 
provisions  of  this  title  with  respect  to 
the  allowance  of  a  credit  or  refund  of  the 
tax  on  wages  Imposed  by  section  3101(b) 
and  the  tax  on  compensation  imposed  by 
section  3201  or  3211  which  is  treated  as 
a  tax  on  wages  imposed  by  section 
3101(b). 

(2)  Information  to  be  supplied  to  em- 
ployees. Each  person  required  to  deduct 
and  withhold  tax  under  section  3201 
during  any  year  from  an  employee  who 
has  also  received  wages  during  such  year 
subject  to  the  tax  imposed  by  section 
3101(b)  shall,  upon  request  of  such  em- 
ployee, furnish  to  him  a  written  state- 
ment showing — 

(A)  The  total  amount  of  compensa- 
tion with  respect  to  which  the  tax  im- 
posed by  section  3201  was  deducted, 

(B)  The  total  amount  deducted  as  tax 
imder  section  3201,  and 

(C)  The  portion  of  the  total  amount 
deducted  as  tax  under  section  3201 
which  Is  for  financing  the  cost  of  hos- 
pital insurance  imder  part  A  of  title 
XVin  of  the  Social  Security  Act. 

(Sec.  6051  as  amended  by  sec.  412,  Service- 
men's and  Veterans'  Survivor  Benefits  Act 
(70  Stat.  879);  sec.  202(a)(4).  Peace  Corps 
Act  (75  Stat.  626);  sees.  107  and  313(e)(1), 
Social  Security  Amendments  1966  (79  Stat. 
337,  384);  sec.  502(c),  Social  Security 
Amendments  1967  (81  Stat.  934);  sec.  805(f) 
(2),  Tax  Reform  Act  1969  (83  Stat.  708);  sec. 
293,  Social  Security  Amendments  1972  (86 
Stat.  1459)  1 

Par,  21.  Section  301.6413  Is  amended 
by  revising  paragraphs  (1)  and  (2)  (A) 
of  section  6413(c) ,  by  adding  a  new  par- 
agraph (3)  at  the  end  of  section  6413 
(c)  and  by  revising  the  historical  note. 
These  amended  and  added  provisions 
read  as  follows: 

§  301.6413  Staliilory  pro\ision^:  special 
rules  applicable  lo  certain  employ- 
ment taxes. 

Sec.  6413.  Special  rules  applicable  to 
certain  employment  taxes.  •  •  • 

(c)  Special  refunds — (1)  In  general. 
If  by  reason  of  an  employee  receiving 
wages  from  more  than  one  employer  dur- 
ing a  calendar  year  after  the  calendar 
year  1950  and  prior  to  the  calendar  year 
1955,  the  wages  received  by  him  during 
such  year  exceed  $3,600,  the  employee 
shall  be  entitled  (subject  to  the  provi- 
sions of  section  31(b) )  to  a  credit  or  re- 
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fund  of  any  amount  of  tax,  with  respect 
to  such  wages.  Imposed  by  section  1400 
of  tlie  Internal  Revenue  Code  of   1939 
and  deducted  from  the  employees  wages 
(whether  or  not  paid  to  the  Secretary 
or  his  delegate^,  which  exceeds  the  tax 
with  respect  to  the  first  $3,600  of  such 
wages  received:  or  If  by  reason  of  an 
employee   receiving   wages   from   more 
than  ons  employer  (A>  during  any  cal- 
endar year  after  the  calendar  year  1954 
and  pnor  to  the  calendar  year  1959,  the 
wages  received  by  him  during  such  year 
exceed  $4,200,  or  (B)  during  any  calen- 
dar year  after  the  calendar  year  1958 
and  prior  to  the  calendar  year  1966,  the 
wages  received  by  him  during  such  year 
exceed  $4,800,  or  (C>  during  any  calen- 
dar year  after  the  calendar  year   1965 
and  prior  to  the  calendar  year  1968.  the 
wages  received  by  him  during  such  year 
exceed  $6,600.  or  >D^  during  any  calen- 
dar year  after  the  calendar  year   1967 
and  prior  to  the  calendar  year  1972.  the 
wages  received  by  him  during  such  year 
exceed  $7,800,  or  <E)  during  any  calen- 
dar year  after  the  calendar  year  1971 
and  prior  to  the  calendar  year  1973.  the 
wages  received  by  him  during  such  year 
exceed  iJ.OOO.  or  (F)  during  any  calen- 
dar year  after  the  calendar  year  1972 
and  prior  to  the  calendar  year  1974.  the 
wages  received  by  him  during  such  year 
exceed  $10,800.  or  iG)  during  any  calen- 
dar year  after  the  calendar  year  1973 
and  prior  to  the  calendar  year  1975,  the 
wages  received  by  him  during  such  year 
exceed  $13,200.  or  'H)   during  any  cal- 
endar year  after  1974,  the  wages  received 
by  him  during  such  year  exceed  the  con- 
tribution  and   benefit   base    fas   deter- 
mined under  section  230  of  the  Social 
Security   Act)    which   is   effective   with 
respect  to  such  year;  and  the  employee 
shall  be   entitled    (subject   to   the   pro- 
visions of  section  31ib))   to  a  credit  or 
refund  of  any  amount  of  tax.  with  re- 
spect to  such  wages,  imposed  by  section 
3101  and  deducted  from  the  employees 
wages  <  whether  or  not  paid  to  the  Secre- 
tary or  his  delegate) ,  which  exceeds  the 
tax  with  respect  to  the  first  $4,200  of 
such   wages   received   in   such  calendar 
year  after  1954  and  before  1959.  or  which 
exceeds  the  tax  with  respect  to  the  first 
$4,800  of  such  wages  received  in  such 
calendar  year  after  1958  and  before  1966, 
or  which  exceeds  the  tax  with  respect  to 
the  first  $6,600  of  such  wages  received 
in  such  calendar  year  after  1965  and  be- 
fore 1968.  or  wliich  exceeds  the  tax  with 
respect  to  the  first  $7,800  of  such  wages 
received    in   such    calendar    year    after 
1967  and  before  1972.  or  which  exceeds 
the  tax  with  respect  to  the  first  S9,000 
of  such  wages  received  In  such  calendar 
year  after  1971  and  before  1973.  or  which 
exceeds  the  tax  with  respect  to  the  first 
$10,800  of  such  wages  received  m  such 
calendar   year   after    1972   and   before 
1974.    or    which    exceeds    the   tax    with 
respect  to  the  first  $13,200  of  such  wages 
received    tn    such    calendar    year   after 
1973  and  before  1975.  or  which  exceeds 
the  tax  with  respect  to  an  amount  of 
such  wages  received   In  such  calendar 
year  after  1974  equal  to  the  contribution 
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and  benefit  base  (as  determined  under 
section  230  of  the  Social  Security  Act) 
which  is  effective  with  respect  to  such 
year. 

(2)    Applicability   in  case   of   Federal 
end  State  employees,  employees  of  cer- 
tain foreign  corporations,  and  Govern- 
mental employees   in  Guam,  Am.erican 
Samoa,  and  the  District  of  Columbia — 
(A)    Federal  employees.  In  the  case  of 
remuneration  received  from  the  United 
States  or  a  wholly  owned  instrumentali- 
ty thereof  during  any  calendar  year,  each 
head  of  a  Federal  agency  or  Instnunen- 
tality  who  makes  a  return  pursuant  to 
section  3122  and  each  agent,  designated 
by  the  head  of  a  Federal  agency  or  In- 
strumentality, who  makes  a  return  pur- 
suant to  such  section  shall,  for  purposes 
of  this  subsection,  be  deemed  a  separate 
employer,    and   the    term    'wages'"    in- 
cludes for  purposes  of   this  subsection 
the  amount,  not  to  exceed  $3,600  for  the 
calendar  year  1951.  1952.  1953.  or  1954. 
$4,200  for  the  calendar  year  1955.  1956. 
1957.  or    1958.   $4,800   for   the   calendar 
year  1959.   1960.   1961.   1962,   1963,   1964. 
or    1965.   $6,600    for   the   calendar   year 
196fl  or  1967.  $7,800  for  tlie  calendar  year 
1968.  1969,  1970.  or  1971.  $9,000  for  the 
calendar  year  1972.  $10,800  for  the  calen- 
dar year  1973,  $13,200  for  the  calendar 
year   1974.  or  an  amount  equal  to  the 
contribution   and   benefit   base    (as  de- 
termined under  section  230  of  the  Social 
Scx-urity  Act)  for  any  calendar  year  after 
1974  with  respect  to  which  such  con- 
tribution and  benefit  base  is  effective, 
determined  by  each  such  head  or  agent 
as  constituting  wages  paid  to  an  em- 
ployee. 

•  »  •  •  • 

( 3  >  Applicability  with  respect  to  com- 
pensation of  employees  subject  to  the 
Railroad  Retirement  Tax  Act.  In  the 
case  of  any  individual  who,  during  any 
calendar  year  after  1967.  receives  wages 
from  one  or  more  employers  and  also  re- 
ceives compensation  which  is  subject  to 
the  tax  imposed  by  section  3201  and 
3211.  such  compensation  shall,  solely  for 
purposes  of  applying  paragraph  d)  with 
respect  to  the  tax  imposed  by  section 
3101(bi.  be  treated  as  wages  received 
from  an  employer  with  respect  to  wluch 
the  tax  imposed  by  section  3101>b»  was 
deducted. 


|S«c  641 J  aa  amended  by  sec.  202(a)(1). 
Social  Security  AmeudaaenU  1964  (68  Stat. 
1089):  sec.  402(d).  Social  Security  Amend- 
ments 1958  (73  Stat.  1043);  sec.  103(r)  (3). 
(3),  and  (4).  Social  Security  Amendments 
19«0  (74  Stat  940):  sec.  317  (e)  and  (f)  (1) 
and  (2).  sec.  3aO(b)  (5)  and  (6).  Social  Se- 
curity AniencUneutB  1965  (79  Stat.  389);  sec. 
108(b)  (5)  and  (8».  Social  Security  Amend- 
ments 1967  (81  Stat  835);  sec  203(b)  (6). 
(6).  Act  of  March  17.  1971  (Pxib.  L.  93-5.  86 
Stat.  11);  sec   203(b)    (5).  («).  Act  of  July  1. 

1972  (  Pub.  l*w  93-336.  86  Stat.  419) ;  sec  144 
ic>.  Social  Security  AmendmenU  1972  (8a 
Stat.  1370).  sec.  303(1})  (5).  (6).  Act  of  July 
9.  1973  (Pub  Law  93-66.  87  Stat.  153);  sec. 
5(b)    (5).   (6)    and   (f),  Act  of  December  31. 

1973  (Pub.  Law  93-333.  87  Stat  954).  Tbe 
proTlslona  of  secUon  8413(c)(2)(D)  ar«  not 
applicable,  for  tue  reason  that  a  certlflcaUon 


by  the  Oovemor  of  Guam,  for  which  there  Is 
a  provUlon  In  sec.  103  ( v )  ( 1 ) ,  Social  Security 
Amendments  1960,  has  not  been  received  by 
the  Secretary  of  the  Treasury.  Such  a  cer- 
tification was  made  by  the  Governor  of 
American  Samoa  and  was  received  by  the 
Secretary  of  the  Treasury  on  Dec.  29,  1960. 
Such  a  certification  was  made  by  the  0)m- 
nilsslonen  of  the  District  of  Columbia  and 
was  received  by  the  Secretary  of  the  Treasury 
on  Aug.  12,  1965) 
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PART   31— EMPLOYMENT    TAXES;    APPLI- 
CABLE ON  OR  AFTER  JANUARY   1,   1955 

Amendment  of  Employment  Tax 
Regulations 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  for 
Tuesday.  January  7.  1975  (40  FR  1251). 
amendments  to  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  were  pro- 
posed in  order  to  conform  such  regula- 
tions to  the  provisions  of  sections  104<i» . 
122(b),  125ia).  128'b>.  129(a)(2).  and 
138(b»  of  the  Social  Security  Amend- 
ments of  1972  (86  Stat.  1341.  1354.  1357. 
1358.  1359.  and  1365'.  After  coiLsidera- 
tion  of  all  relevant  matter,  the  amend- 
ments of  the  regulations  arc  adopted  by 
this  document  as  proposed. 

Tlie  Social  Security  Amendments  of 
1972  provide  generally  that,  after  1974. 
payments  made  to  an  employee  after  he 
attains  age  62,  whether  male  or  female, 
are  not  "wages"  subject  to  social  security 
taxation.  If  the  employee  did  not  work 
for  his  employer  in  the  period  for  which 
the  payment  Is  made.  Prior  to  this 
amendment  tlie  computation  point  for 
this  exclusion  was  age  65  for  men  and 
age  62  for  women. 

The  1972  Amendments  provide  that 
payments  made  by  an  employer  after 
1972  to  a  disabled  former  employee  who 
l>€rformed  no  services  during  the  pay- 
ment period  are  not  "wages  '  if  paid  after 
the  calendar  year  In  which  the  former 
employee  became  eligible  to  receive  dis- 
ability insurance  benefits  under  the  So- 
cial Security  Act.  Payments  made  by  an 
employer  after  1972  to  a  survivor  or  es- 
tate of  a  former  employee  after  the  year 
of  his  death  are  also  excluded  from 
"wages". 

The  1972  Amendments  redefine  "em- 
ployment"  to  extend  social  security  to 
employees  of  the  Federal  home  loan 
biuika  and  to  certain  temporary  and  in- 
termittent employees  of  tlie  Government 
of  Guam  for  services  performed  by  such 
employees  after  1972  (and.  in  certain 
cases  for  services  performed  in  the  em- 
ploy of  a  Federal  home  loan  bank,  after 
1966  and  before  1973). 

Generally,  after  1972.  the  Amend- 
ments except  from  "employment"  serv- 
ices performed  by  students  while  in  the 
employ  of  auxiliary  nonprofit  organiza- 
tions such  as  student  bookstores  or  stu- 
dent housing,  when  such  units  are  or- 
ganized and  operated  exclusively  for  the 
benefit  of,  or  controlled  by  the  school, 
college,  or  university  which  they  were 
established  to  serve. 
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Adoption  of  Amendments  to  the 
Regulations 

On  January  7.  1975.  a  notice  of  pro- 
posed rule  making  with  respect  to  the 
Employment  Tax  Regulations  (26  CFR 
Part  31)  under  section  3121  of  the  In- 
ternal Revenue  Code  of  1954.  to  conform 
such  regulations  to  sections  104  (i).  122 
(b).  125(a).  128(b).  129(a)(2).  and 
138(b)  of  the  Social  Security  Amend- 
ments of  1972  (86  Stat.  1341.  1354,  1357, 
1358,  1359,  and  1365)  was  published  in 
the  Federal  Register  (40  FR  1251) .  After 
consideration  of  all  relevant  matter  re- 
garding the  proposed  rules,  the  amend- 
ments of  the  Employment  Tax  Regula- 
tions under  section  3121  are  hereby 
adopted  as  proposed  by  the  notice. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954   (68A  Slat.  917;   26  U  S.C.  7805).) 

fSEALl  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue 

Approved:  July  17,  1975. 

Frederick  W.  Hickman, 

Assistant   Secretary   of   the 
Treasury. 

1.  Section  31.3121(a)  (9)  is  amended  to 
read  as  follows: 

§  31.3121(n)(9)  Slaliilurv  provi»iuiis: 
drftnilions:  wac<'s;  pu>nirnts  lu  cm* 
ployco.^  for  non-witrk  periods. 

Sec.  3121  Deflnitions—ih)  Wages.  For  pur- 
poses of  this  chapter,  the  term  "wages" 
means  all  remuneration  for  employment.  In- 
cluding the  caRh  value  of  all  remuneration 
paid  in  any  medium  other  than  cash:  except 
that  such  term  shall  not  Include — 


(9)  Any  payment  (other  than  vacation  or 
sick  pay)  made  to  an  employee  after  the 
month  In  which  he  attains  age  62,  If  such 
employee  did  not  work  for  the  employer  In 
the  period  for  which  such  payment  Is  made; 

|Sec.  3121(a)(9)  as  amended  by  sec.  201 
(b);  Social  Security  Amendments  1956;  sec. 
4(b)  (1).  Act  of  October  13,  1964  (PL.  88-650. 
78  Stat.  1077);  sec.  104(1).  Social  Security 
Amendments  1972] 

2.  Section  31.3121(a)  (9)-l  Is  amended 
by  revising  paragraph  (a)  thereof  to 
read  as  follows: 

§  ,31.3121  (n)(9)-l       ru>mcnl«      lo      rm 
ployees  fur  non-work  prriod.'t. 

(a)  The  term  "wages"  does  not  in- 
clude any  payment  (other  than  vacation 
or  sick  pay)  made  by  an  employer  to  an 
employee  for  a  period  throughout  which 
the  employment  relationship  exists  be- 
tween the  employer  and  the  employee, 
but  in  which  the  employee  does  not 
work  (other  than  being  subject  to  call 
for  the  performance  of  work)  for  the 
employer,  if  .such  payment  Is  made  after 
the  calendar  month  in  which — 

(1)  The  employee  attains  age  65.  If 
the  employee  is  a  man  to  whom  the  pay- 
ment Is  made  before  January  1975,  or  If 
the  employee  Is  a  woman  to  whom  the 
payment  Is  made  before  November  1956, 
or 

(2)  The  employee  attains  age  62,  if 
the  employee  Is  a  man  to  whom  the  pay- 
ment Is  made  after  December  1974,  or  If 
payment  Is  made  after  October  1956. 


3.  Section  31.3121(a)  (14)-1  Is  amended 
to  read  as  follows: 

§  31.3121(a)(14)-l  Pa>^icnU  by  em- 
ployer to  survivor  or  estate  of  former 
employee. 

The  term  "wages"  does  not  Include 
any  payment  by  an  employer  to  a  sur- 
vivor or  the  estate  of  a  former  employee 
made  after  1972  and  after  the  calendar 
year  in  which  such  employee  died. 

4.  Section  31.3121(a)  (15)-1  is  amended 
to  read  as  follows: 

§  31.3121(a)(lo)-l  Payments  by  em- 
ployer to  diMtblrd  former  employee. 

The  term  "wages'  does  not  include 
any  payment  made  after  1972  by  an  em- 
ployer to  an  employee,  if  at  the  time  such 
payment  v;  made  such  employee  Is  en- 
titled to  disability  Insurance  benefits 
under  section  223(a)  of  the  Social  Se- 
curity Act  and  such  entitlement  com- 
menced prior  to  the  calendar  year  In 
wliich  such  payment  Is  made,  and  if  such 
employee  did  not  perform  any  service 
for  such  employer  during  the  period  for 
which  such  payment  Is  made. 

5.  Section  31.312i(b)  (6)  is  amended 
by  revising  subparagraph  (B)(ii)  and 
the  historical  note  thereof,  and  by  add- 
ing immediately  after  the  historical  note 
of  section  2  of  the  Act  of  September  21. 
1961,  a  new  section  125  of  the  Social 
Security  Amendments  of  1972  and  a  his- 
torical note.  These  amended  and  added 
provisions  read  as  follows : 

§  31.3121  (b)  (6)  Statutory  provisions; 
definitionM:  employment;  services  in 
employ  of  United  States  or  instru- 
mentality tliereof. 

Sec.  3121.  Definitions.  •  •  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  "employment"  means 
*  •  •  any  service,  of  whatever  nature,  per- 
formed after  1954  *  •  •;  except  that  ♦  •  * 
such  term  shall  not  Include — 

(6)    •   •   • 

(B)    •   •   • 

(11)  Service  performed  In  the  employ  of 
a  Federal  land  bank,  a  Federal  Intermediate 
credit  bank,  a  bank  for  cooperatives,  a  Fed- 
eral land  bank  a.ssoclatlon.  a  production 
credit  association,  a  Federal  Reserve  Bank, 
a  Federal  Home  Lo.in  Bank,  or  a  Federal 
Credit  tJnlon: 


I  Paragraph  (7).  sec.  3121(b),  as  redesig- 
nated paragraph  (6)  and  amended  by  sec. 
205  (b).  (d).  Social  Security  Amendments 
1954;  sec.  201(d)  (1).  (2),  Social'  Security 
Amendments  1956:  sees.  104(h),  202(a), 
Farm  Credit  Act  1959  (73  Stat.  387,  389)  : 
sec.  311(b)(4).  Social  Security  Amend- 
ments 1965:  sec.  403(1),  Social  Security 
Amendments  1967] 


Sec  125.  (Social  Security  Amendments  of 
1972). 

(a)  The  provisions  of  section  210(a)(6) 
(B)  (U)  of  the  Social  Security  Act  and  section 
3121(b)  (6)  (B)  (U)  of  the  Internal  Revenue 
Code  of  1954.  Insofar  as  they  relate  to  service 
performed  tn  the  employ  of  a  Federal  borne 
loan  bank,  shall  be  effective — 

( 1 )  With  respect  to  all  service  performed 
In  the  employ  of  a  Federal  home  loan  bank 
on  and  after  tbe  first  day  of  the  first  calendar 
quarter  which  begins  on  or  after  the  date  of 
the  enactment  of  this  Act;  and 

(2)  In  the  case  of  Individuals  who  are  In 
the  employ  of  a  Federal  home  loan  bank  on 


such  first  day.  with  respect  to  any  service 
performed  In  the  employ  of  a  Federal  home 
loan  bank  after  the  last  day  of  the  sixth  cal- 
endar year  preceding  the  year  In  which  this 
Act  Is  enacted;  but  this  paragraph  shall  be 
effective  only  If  an  amount  equal  to  the  taxes 
Imposed  by  sections  3101  and  3111  of  such 
Code  with  respect  to  the  services  of  all  such 
Individuals  performed  in  the  employ  of  Fed- 
eral home  loan  banks  after  the  last  day  of 
the  sixth  calendar  year  preceding  the  year  In 
which  this  Act  Is  enacted  are  paid  under  the 
provisions  of  section  3122  of  such  Code  by 
July  1.  1973.  or  by  such  later  date  as  may  be 
provided  In  an  agreement  entered  Into  before 
such  date  v^lth  the  Secretary  of  the  Treasury 
or  his  delegate  for  purposes  of  this  paragraph. 
ISec.  125(a),  Social  Security  Amendments 
1972] 

6.  Subdivision  (ID  of  paragraph  (O  (4> 
of  §  31.3121(b)  (6»-l  is  amended  to  read 
as  follows: 

§  31.3121(b)(6)-l  Services  in  employ 
of  LInited  .Siateit  or  inMrunw^ntality 
tliereof. 

*  •  *  *  • 

(c)  Services  performed  for  an  instru- 
Tnentaiity  not  subject  to  employer  tax  on 
December  31,  1950.  and  covered  under  a 
retirement  system  established  by  such 
instrumentality.  •  *   • 

(4)    •    •    ♦ 

(ii)  Services  performed  in  the  employ 
.>f  a  production  credit  association,  a  Fed- 
eral Reserve  Bank,  or  a  Federal  Credit 
Union;  services  performed  before  De- 
cember 31.  1959.  in  the  employ  of  a  na- 
tional farm  loan  association:  services 
performed  after  December  30.  1959,  in 
the  employ  of  a  Federal  land  bank  asso- 
ciation ;  services  performed  after  Decem- 
ber 31,  1959,  in  the  employ  of  a  Federal 
land  bank,  a  Federal  intermediate  credit 
bank,  or  a  bank  for  cooperatives:  services 
performed  after  December  31.  1972.  In 
the  employ  of  a  Federal  home  loan  bank : 
and  services  performed  after  December 
31,  1966.  and  before  January  1.  1973.  in 
the  employ  of  a  Federal  home  loan  bank, 
in  tlie  case  of  individuals  who  are  in  such 
employ  on  the  latter  date,  provided  that 
an  amount  equal  to  the  taxes  imposed  by 
sections  3101  and  3111  with  respect  to 
all  such  services  performed  by  all  such 
individuals  are  paid  under  the  provisions 
of  .section  3122  by  July  1,  1973; 

«  •  «  *  • 

7.  Section  31.3121(b)(7)  is  amended 
by  revising  subparagraphs  (B)  (ii)  and 
(CXiv),  by  inserting  new  subparagraph 
(D)  at  the  end  thereof,  and  by  revising 
the  historical  note.  These  amended  and 
added  provisions  read  as  follows : 

§  31.3121(b)(7)  Sututory  provisions; 
definitions:  employment;  ttervicex  in 
employ  of  Slates  or  their  political 
subdivisions  or  instrumentalities. 

Sec.  3121.  Definit'ons.  •  •  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  "employment"  means 
•  •  •  any  service,  of  whatever  nature,  per- 
formed after  1954  •  •  •;  except  that  ♦  •  » 
such  term  shall  not  Include — 


(7)    •   •   • 

(B)    •   •   • 

(U)  Tlie  remuneration  for  service  de- 
scribed In  clause  (I)  (Including  fees  paid  to 
a  public  official)    shall  be  deemed  to  have 
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been  p«Ud  by  the  Goverunoent  ot  Guam  |se« 
historical  note  ftt  end  of  this  sectlO£i|  or 
the  Government  of  American  Samoa  or  by  a 
political  subdivision  thereof  or  an  instru- 
mentality of  any  one  or  more  of  the  fore- 
going which  Is  wholly  owned  thereby,  whlch- 
e.er  U  appropriate, 
tC>    •    *    • 

(lv>  By  a  member  of  a  board,  comjnlttee. 
or  council  of  the  District  of  Columbia,  paid 
mi  a  per  dleni.  meeting,  or  other  fee  baals. 
or 

jD)  Service  performed  In  the  employ  of 
tiie  Government  of  Guam  (or  any  Instru- 
mentality which  U  wholly  owned  by  such 
Oovernment)  by  an  employee  properly  clas- 
sified as  a  temporary  or  Intermittent  em- 
ployee. If  such  service  Is  not  covered  by  a 
retirement  system  established  by  a  law  of 
Guam;  except  that  (U  the  provisions  of  this 
subp&ra^aph  shall  not  be  applicable  to  serv- 
ices performed  by  an  elected  offlclal  or  a 
member  of  the  legislature  or  In  a  hoepital 
or  peual  Institution  by  a  patient  or  Inmate 
thereof,  and  (U)  for  purposes  of  this  sub- 
paragraph, clauses  (1)  and  (11)  of  subpara- 
graph (B)  shall  apply. 

(Sec.  3121(b)(8)  redesl^jnated  paragraph 
(7)  by  sec.  306(b),  Social  Security  Amend- 
ments 1954;  as  amended  by  sec.  103(n).  Social 
Security  Amendments  1960;  sec.  317(b).  So- 
cial Security  Amendments  1965;  sec.  403(1). 
Social  Security  Amendments  1967;  sec.  128 
(b).  Social  Security  Amendment*  1972  The 
provisions  of  section  3121(b)(7)(B)  are  not 
applicable  to  service  performed  In  the  employ 
of  the  Government  of  Guam,  of  any  political 
subdivision  thereof,  or  of  any  wholly  owned 
instrumentality  of  one  or  more  of  the  fore- 
gxring.  for  the  reason  that  a  certification  by 
the  Governor  of  Guam,  for  which  there  is 
provision  in  sec.  103(v)(l).  Social  Security 
Amendments  1960.  has  not  been  received  by 
the  Secretary  of  the  Treasury.  Such  a  certifi- 
cation was  made  by  the  Governor  of  American 
Samoa  and  was  received  by  the  Secretary  of 
the  Treasury  on  December  29,  1960.  Such  a 
certification  was  made  by  the  Commlseloners 
of  the  District  o*  Columbia  and  was  received 
by  the  Secretary  of  the  Treasury  on  Aug.  12, 
1965] 

8.  Section  31.312Kb)  <7)-l  is  amended 
by  adding  paragraph  <e»  at  the  end 
thereof  to  read  as  follows : 

§  31.3121(b)<7)-l  Sor>i.o*  in  employ 
of  Su»te«  or  ihcir  political  •tulidiii- 
•iions  or  in^lrumriilalilir*. 
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<2)  The  remuneration  for  service  de- 
Bcrlbed  in  subparagraph  (1)  (including 
fees  paid  to  a  public  ofllciali  shall  be 
deemed  to  have  been  paid  by  such  Oov- 
ernment or  instrumentality. 

9.  Section  313121«b)ao>  is  amended 
by  revising  the  caption  and  subpara- 
graph iB)  thereof,  and  by  revising  the 
historical  note,  to  read  as  follows: 

§  31.3121(b)(10)     Slatiilor*    pro* i.xion* : 

(Irfinilion*;      «'iin»loy  tnoni ;      »cr>i<T« 

for    r4-miin<-rati<in    uf    I<>m«    thun    foO 

f«»r  Ciilcndar  ijuarUT  in  the  riupUiy  of 

r«>rtain    orKuni^"!'"""*    rxvmpt     from 

income    la\ ;    «or\ir«'«    prrfomird    by 

rrrtain   -itudonl-   in   llie   rinplo»   of  a 

school,  collciE*',  or  univrr-ily  or  of  a 

nonproiil        or;;ani.£ulion        aiixiliart 

lh«Tflo. 

Sec   3121    Df.rtnitiona.  •    •    • 

(b»     gmploirinent.    For    purpoaes    of    this 

chapter,  the  term  •employment"  means  •  •  * 

any  service,  of  whatever   nature,  performed 

after  1964  •  •  •;  except  that  •  •  •  such  term 

shall  not  Include — 


(e)  Government  of  Guam.  The  excep- 
tion from  employment  under  section  3121 
(b)(7)  does  not  apply  to  services  per- 
formed after  1972  in  the  employ  of  the 
Government  of  Guam  or  any  instrumen- 
tality which  is  whoUy  owned  thereby,  by 
an  employee  properly  classified  as  a  tem- 
porary or  intermittent  employee,  if  such 
service  is  not  covered  by  a  retirement  sys- 
tem established  by  a  law  of  Guam.  The 
preceding  sentence  shall  not  apply  to  the 
services  performed  by  an  elected  official 
or  a  member  of  the  legislature  or  in  a 
hospital  or  penal  institution  by  a  patient 
or  inmate  thereof.  For  purposes  of  this 
paragraph — 

(1)  Any  person  whose  services  as  an 
officer  or  employee  of  such  Government 
or  Instrumentality  Is  not  covered  by  a  re- 
tirement system  established  by  a  law  of 
the  United  States  shall  not,  with  respect 
to  such  service,  be  regarded  as  an  em- 
ployee of  the  United  States  or  any  agency 
or  instrumentality  thereof,  and 


(10)    •  •  • 

(B)  Service  performed  in  the  employ  or— 
(I)  A  school,  college,  or  university,  or 
(U)  An  organization  described  In  section 
509(a)(3)  If  the  organization  la  organized, 
and  at  all  Umee  thereafter  Is  operated,  ex- 
clusively for  the  benefit  of.  to  perform  the 
functions  of,  or  to  carry  out  the  purposes 
of  a  school,  college,  or  university  and  Is  oper- 
ated, supervised,  or  controlled  by  or  In  con- 
nection w^ith  such  school,  coUege.  or  univer- 
sity, unless  It  Is  a  school,  college,  or  univer- 
sity of  a  State  or  a  political  subdivision 
thereof  and  the  services  performed  In  Its  em- 
ploy by  a  student  referred  to  In  section  218 
(c)  (6)  of  the  Social  Security  Act  are  covered 
under  the  ai;reemeut  between  the  Secretary 
of  Health.  Education,  and  Welfare  and  such 
State  entered  Into  pursuant  to  section  218  of 
such  Act; 

If  Btich  service  Is  performed  by  a  student  who 
is  enrolled  and  regularly  attending  classes  at 
such  school,  college,  or  university: 

|Sec.  3121(b)(ll).  Internal  Revenue  Code 
1954.  redesignated  paragraph  (10)  by  sec.  305 
(b).  Social  Security  Amendments  1954:  as 
amended  by  sec.  129(a)(2).  Social  Security 
Amendments  19721 

10.  Section  31.3121*bMlO)-l  is 
amended  by  revising  paragraph  'b' 
thereof  to  read  as  follows: 

§  3l.3121(b)(10)-l  Ser>i.eH_  for  ro- 
miincration  of  \e*a  tlian  $30  for  cal- 
rnHar  quarlrr  in  llie  employ  of  crr- 
lain  orKani/ali«>n*  exempt  fr€>m  in- 
come lax. 


(b»  See  §  31.312Kb)  i8'-2,  relating  to 
services  performed  in  the  employ  of  re- 
ligious, charitable,  educational,  and  cer- 
tain other  organizations  exempt  from  in- 
come tax;  §  31.312Kb)  (8)-l.  relaUng  to 
services  performed  by  a  minister  of  a 
church  In  the  exercise  of  hla  ministry  or 
by  a  member  of  a  religious  order  in  the 
exercise  of  duties  required  by  such  order; 
§  31.312Kb)  (10>-2,  relating  to  services 
performed  by  certain  students  in  the  em- 
ploy of  a  school.  coUege.  or  university  or 
■  of  a  nonprofit  organization  auxiliary  to  a 
school,  college,  or  university;  and 
5  31.3121(b)  (13)-1.  relaUng  to  services 


performed  by  certain  student  nurses  and 
ho.spital  interns. 

11.  Section  31.3121(b)  (10)-2  is 
amended  by  revising  the  caption  and 
paragraphs  (a>,  <b>,  and  (c)  thereof  to 
read  as  follows: 

^  .•il.."JI2l(b)(10)-2  Servires  per- 
formed by  certain  students  in  the 
employ  of  a  whool,  rollcgc,  or  nni- 
vernity,  or  of  a  nonprofit  orsani/a- 
lion  auxiliary  to  a  m-IiooI,  rollecr,  or 
uni»er>.ily. 

ta»  (1)  Services  performed  in  Uie  em- 
ploy of  a  school,  college,  or  university 
'Whether  or  not  such  organization  is  ex- 
empt from  Income  tax)  are  excepted 
from  employment,  if  the  services  arc  per- 
formed by  a  student  who  is  enrolled  and 
is  regularly  attending  classes  at  such 
school,  college,  or  university. 

<2)  Services  performed  after  1972  in 
the  employ  of  an  organization  which  is — 

<1)  Described  in  section  509< a)  <3)  and 
{  1.509«a>-4; 

(ii)  Organized,  and  at  all  times  there- 
after opei-ated.  exclusively  for  the  benefit 
of.  to  perform  the  functions  of.  or  to 
carry  out  the  purpo.ses  of  a  school,  col- 
lege, or  university;  and 

<iii'  Operated,  supervised,  or  con- 
trolled by  or  in  connection  with  such 
school,  college,  or  university; 

are  excepted  from  emplojinent.  if  the 
.services  are  performed  by  a  student  who 
is  enrolled  and  Is  regularly  attending 
classes  at  such  school,  college,  or  uni- 
versity. The  preceding  sentence  shall  not 
apply  to  services  performed  in  the  em- 
ploy of  a  school,  college,  or  university  of 
a  State  or  a  political  subdivision  thereof 
by  a  student  referred  to  in  section  218 
tc)(5i  of  the  Social  Security  Act  <42 
U.S.C.  418(c)  (51)  if  such  services  are 
covered  under  the  agreement  between 
the  Secretary  of  Health.  Education,  and 
Welfare  and  such  State  entered  Into  pur- 
sustnt  to  section  218  of  such  Act.  For  the 
definitions  of  "operated,  supervised,  or 
controlled  by",  "supervised  or  controlled 
in  connection  with",  and  "operated  in 
connection  with",  see  paragraphs  (g'. 
(h>.  and  <i).  respectively,  of  §  1.509 
(a)4. 

(b)  For  purposes  of  this  exception,  tlie 
amount  of  remuneration  for  services  per- 
formed by  the  employee  In  the  calendar 
quarter,  the  type  of  services  performed 
by  the  employee,  and  the  place  where 
the  services  are  performed  are  immate- 
rial. The  statutory  tests  are  (1>  the 
character  of  the  organization  in  the  em- 
ploy of  which  the  services  are  performed 
as  a  school,  college,  or  university,  or  as 
an  organization  described  in  paragraph 
(a)(2)  of  this  section,  and  (2)  the  status 
of  the  employee  as  a  student  enrolled 
and  regularly  attending  classes  at  the 
school,  college,  or  university  by  which 
he  Is  employed  or  with  which  his  em- 
ployer is  affiliated. 

(c)  The  status  of  the  employee  as  a 
student  performing  the  services  shall  be 
determined  on  the  basis  of  the  relation- 
ship of  such  employee  with  the  organiza- 
tion  for  which   the  services  are  per- 
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fonned.  An  employee  who  perfoims  serv- 
ices In  the  employ  of  a  school,  coUege,  or 
university,  as  an  incident  to  and  for  the 
purpose  of  pursuing  a  course  of  study 
at  such  school,  college,  or  university  has 
the  status  of  a  student  in  the  perform- 
ance of  such  services.  An  employee  who 
performs  .services  in  the  employ  of  an 
organization  described  in  paragraph  (a) 
'2>  of  this  section,  as  an  incident  to  and 
for  the  purpose  of  pursuing  a  course  of 
study  at  a  school,  coUege.  or  university 
with  which  such  organization  is  affiliated, 
has  the  status  of  a  student  in  the  per- 
formance of  such  services. 

•  •  •  •  • 

(FR  Doc  75^-19205  Filed  7-23  73;8;45  am) 


SUBCHAPTER    F— PROCFDURE   AND 
ADIUIINISTRATION 

|T.D.  73711 

PART  420— TEMPORARY  REGULATIONS 
ON  PROCEDURE  AND  ADMINISTRA- 
TION UNDER  THE  EMPLOYEE  RETIRE- 
MENT INCOME  SECURITY  ACT  OF  1974 

Temporary  Regulations  Relating  to  Disclo- 
sure to  the  Department  of  Labor  and  the 
Pension  Benefit  Guaranty  Corporation 
of  Information  Relating  to  Certain  De- 
termination Letters 

This  document  contains  temporary 
regulations  on  procedure  and  adminis- 
tration "26  CPR  Part  420)  under  section 
6103<B)  of  the  Internal  Revenue  Code 
of  1954.  as  added  by  section  1022(h)  of 
the  Employee  Retirement  Income  Se- 
ciu-ity  Act  of  1974  (the  "Act")  (Pub.  L. 
93-406,  88  Stat.  941)  in  order  to  provide 
rules  for  the  disclosure  to  tlie  Depart- 
ment of  Labor  and  the  Pension  Benefit 
Guaranty  Corporation  of  Information 
relating  to  certain  determination  letters. 
The  temporary  regulations  provide 
rules  under  section  6103  <g)  for  tiie  dis- 
closure to  the  Department  of  Labor  and 
the  Pension  Benefit  Guaranty  Corpora- 
tion of  Information  with  respect  to  de- 
ferred compensation  plans  as  described 
in  section  3001  (b)  and  (d)  of  the  Act. 
Section  420.6103(g)-3(a)(2)  of  the 
temporary  regulations  authorizes  the 
automatic  notification  of  the  following 
occurrences:  <1>  the  receipt  by  the  In- 
ternal Revenue  Service  of  an  appUcation 
for  determination  of  whether  a  pension, 
profit-sharing,  or  stock  bonus  plan,  a 
trust  which  is  a  part  of  such  a  plan,  or 
an  annuity  or  bond  purchase  plan  meets 
the  applicable  requirements  of  part  I  of 
subchapter  D  of  chapter  1  of  the  Code; 
(2)  the  receipt  of  an  application  for  de- 
termination with  regard  to  a  termination 
or  a  proposed  termination;  (3)  a  deter- 
mination by  the  Commissioner  of  Inter- 
nal Revenue  or  hi.s  delegate  that  a  plan 
or  a  trust  is  or  is  not  qualified  and  the 
issuance  of  a  deteiTnination  letter  to  the 
applicant;  and  (4)  the  withdrawal  of  an 
application  for  determination  of  qualifi- 
cation. In  the  case  of  an  application  for 
determination  with  regard  to  a  termi- 
nation or  a  proposed  termination,  the 
Department  of  Labor  and  the  Pension 
Benefit  Guaranty  Corporation  will  aulo- 
maiically  be  fuiTiished  with  a  copy  of  the 


application   'exclusive  of  compensation 
information ) . 

Under  5  420.6103(g)-3(c>,  the  Com- 
missioner of  Internal  Revenue  or  hla 
delegate  is  authorized  to  disclose,  upon 
request,  additional  information  con- 
tained in  the  administrative  record  of  the 
Internal  Revenue  Service  with  regard  to 
applications  and  determinations.  Except 
in  the  case  of  compensation  Information 
— for  which  a  special  rule  is  provided — 
the  request  for  additional  Information 
must  be  in  writing,  signed  by  the  Admin- 
istrator of  Pension  and  Welfare  Benefit 
Programs  of  the  Department  of  Labor  or 
his  delegate  or  the  Executive  Director  of 
the  Pension  Benefit  Guaranty  Corpora- 
tion or  his  delegate,  and  must  specify  the 
particular  information  desired  and  state 
the  purpose  for  which  the  Information  is 
needed  in  the  administration  of  title  I 
or  IV  of  the  Act.  The  additional  informa- 
tion that  the  Commissioner  or  his  dele- 
sate  is  authorized  to  disclose  pursuant 
to  such  a  request  is  an  application  for  de- 
termination filed  with  respect  to  the 
qualification  of  a  plan  or  the  exempt 
status  of  any  related  trust  or  custodial 
account,  any  letter  or  document  Issued 
by  the  Internal  Revenue  Service  and 
dealing  with  qualification  or  exemption 
from  tax.  and  any  other  related  informa- 
tion which  is  in  the  administrative  rec- 
ord of  the  Internal  Revenue  Service.  The 
terms  'application  for  determination," 
"supporting  documents,"  and  "determi- 
nation" are  defined  in  §  420. 6103(g)- 
3(c)  (41. 

Information  (including  aggregate  fig- 
ures) from  which  the  compensation  (in- 
cluding deferred  compensation)  of  any 
individual  may  be  ascertained  will  be  dis- 
closed by  the  Internal  Revenue  Service 
to  the  Department  of  Labor  or  the  Pen- 
sion Benefit  Guaranty  Corporation  only 
at  the  direction  of  the  Commissioner  of 
Internal  Revenue  or  his  delegate,  after 
receipt  of  a  written  request  for  such 
information.  Such  a  request  shall  be 
signed  by  the  Administrator  of  Pension 
and  Welfare  Benefit  Programs  of  the 
Department  of  Labor  or  his  deputy  or 
the  Executive  Director  of  the  Pension 
Benefit  Guaranty  Corporation  or  his  dep- 
uty and  shall  state  the  pui-pose  for 
wliich  the  information  requested  is 
needed  in  the  particular  case  for  the  ad- 
ministration of  title  I  or  rv  of  the  Act. 

Any  information  furnished  to  the  De- 
partment of  Labor  or  the  Pension  Bene- 
fit Guaranty  Corporation  wiU  be  held 
confidential,  and  wiU  not  be  disclosed 
to  any  person,  department,  or  agency 
except  officials  of  the  Department  of 
Labor  or  the  Pension  Benefit  Guaranty 
Corporation  who.se  duties  require  such 
inronnation  for  the  proper  administra- 
tion of  title  I  or  rv  of  the  Act  and  they 
may  use  it  only  for  such  purpose. 

Tlie  disclosure  of  information  pursu- 
ant to  these  temporary  regulations  is  to 
begin  on  the  date  these  regulations  are 
published  in  the  Federal  Register.  Sec- 
tion 6103<g)(l)  of  the  Code  does  not 
limit  this  disclosure  to  documents  fUed 
with  or  issued  by  the  Internal  Revenue 
Service  after  its  effective  date.  There- 


fore, disclosure  of  information  may  be 
made,  pursuant  to  these  regulations.  In 
the  case  of  Information  received  by  the 
Internal  Revenue  Service  before  the  ef- 
fective date  of  these  regulations. 

Adoption  or  Regulations 

In  oi"der  to  prescribe  temporary  regu- 
lations relating  to  disclosure  to  the  De- 
partment of  Labor  and  the  Pension 
Benefit  Guaranty  Corporation  of  infor- 
mation relating  to  certain  determina- 
tion letters,  the  following  temporary  reg- 
ulations are  hereby  adopted  and  inserted 
immediately  after  J  420.6103(g)-2  of  the 
Temporary  Regulations  on  Procedure 
and  Administration  under  the  Employee 
Retirement  Income  Security  Act  of  1974: 

§  120.6 1 03  (k) -3  DL.elor>urc  to  Uie  Do- 
partiiieni  of  Labor  and  the  Fenttion 
Benefit  Guaranty  (xirporation  of  in- 
formation relating  to  certain  deter- 
minalion  lelterM. 

(a)  Procedures  in  connection  voith  the 
issuance  of  certain  determination  letters 
by  the  Secretary  of  the  Treasttry — (1)  In 
general.  Section  3001  (b)  and  (d)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  Pub.  L.  93-406  (hereinafter 
referred  to  as  the  "Act")  provides  for 
the  furnishing  to  the  Department  of  La- 
bor by  the  Treasury  Department  of  cer- 
tain information  with  respect  to  applica- 
tions for  determination.  Section  6103(g) 
(1)  of  the  Code  authorizes  the  Secretary 
of  the  Treasury  or  his  delegate  to  furnish 
returns  with  respect  to  any  tax  imposed 
by  the  Internal  Revenue  Code  of  1954  or 
information  with  respect  to  such  returns 
to  the  proper  officers  and  employees  of 
the  Department  of  Labor  and  the  Pension 
Benefit  Guaranty  Corporation  for  pur- 
poses of  administration  of  Titles  I  and 
rv  of  the  Act. 

(2)  Automatic  notification — (i)  Re- 
ceipt of  application  for  determination. 
(A)  Upon  receiving  an  appUcation  for  a 
determination  of  whether  a  pension, 
profit-sharing,  or  stock  bonus  plan,  a 
trust  which  is  a  part  of  such  a  plan,  or 
an  annuity  or  bond  purchase  plan  meets 
the  applicable  requirements  of  part  I  of 
subchapter  D  of  chapter  1  of  the  Code, 
the  Internal  Revenue  Service  is  author- 
ized to  notify  the  Secretary  of  Labor  or 
his  delegate  and  the  Executive  Director 
of  the  Pension  Benefit  Guaranty  Corpo- 
ration or  his  delegate  of  such  receipt 
without  appUcation  or  request. 

(B'  If  an  application  for  determina- 
tion aUcges  that  certain  employees  may 
be  excluded  from  participation  by  reason 
of  section  410(b)  i2i  (A)  of  the  Code,  the 
Internal  Revenue  Service  is  authorized 
to  notify  the  Secretary  of  Labor  or  his 
delegate  of  this  statement  for  the  pur- 
pose of  obtaining  the  finding  necessary 
for  the  application  of  such  section. 

(ii)  Application  for  determination 
with  regard  to  a  termination.  Upon  re- 
ceiving an  appUcation  for  a  determina- 
tion of  whetlier  a  pension,  profit-sharing, 
or  stock  bonus  plan,  a  trust  which  is  a 
part  of  such  a  plan,  or  an  annuity  or 
bond  purchase  plan  meets  the  applicable 
requirements  of  part  I  of  subchapter  D 
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of  chapter  1  of  the  Code  with  regard  to  a 
termination  or  a  proposed  termination, 
the  Internal  Revenue  Service  is  author- 
ized to  furnish  such  application  to  the 
Secretary  of  LAbor  or  his  delegate  and 
the  Executive  Director  of  the  Pension 
Benefit  Guaranty  Corporation  or  his 
delegate  without  application  or  request. 
No  information,  submitted  in  conjunc- 
tion with  such  an  application,  from 
which  the  compensation  (including  de- 
ferred compensation  I  of  any  Individual 
may  be  ascertained  will  be  furnished  be- 
fore the  requirements  of  paragraph  (d' 
of  this  section  are  satisfied. 

(iii»  Issuance  of  determinations  and 
withdraioals  of  applications.  U  the  Com- 
missioner of  Internal  Revenue  or  his 
delegate  determines  that  a  plan  or  trust 
meets  or  does  not  meet  the  applicable  re- 
quirement-; of  part  I  of  subchapter  D  of 
chapter  1  of  the  Code  and  issues  a  deter- 
mination letter  to  the  applicant  or  if  an 
application  for  such  a  determination  is 
withdrawn  by  the  taxpayer,  the  Internal 
Revenue  Service  is  authorized  to  notify 
the  Secretary  of  Labor  or  his  delegate 
and  the  Executive  I>irector  of  the  Pen- 
sion Benefit  Guaranty  Corporation  or  his 
delegate  of  the  determination  or  with- 
drawal without  application  or  request. 
In  any  case  in  which  the  Department  of 
Labor  or  the  Pension  Benefit  Guaranty 
Corporation  has  commented  on  the  ap- 
plication for  determination,  the  Com- 
missioner of  Internal  Revenue  or  his 
delegate  is  authorized  to  send  a  copy  of 
the  letter  or  document  (described  Ln 
paragraph  i  c  >  ( 3  >  ( iii »  of  this  section  >  is- 
sued to  the  applicant  to  the  Secretary  of 
Labor  or  his  delegate  or  the  Executive 
Director  of  the  Pension  Benefit  Guaranty 
Corporation  or  his  delegate  without  ap- 
plication or  request. 

(bt  Comments  on  applications  for  de- 
termination. Section  3001(b)(2)  of  the 
Act  provides  that  the  Secretary  of  Labor 
may  not  request  an  opportunity  to  com- 
ment upon  an  application  for  determina- 
tion unless  he  has  been  requested  in 
writing  to  do  so  by  the  Pension  Benefit 
Guaranty  Corporation  or  by  the  le.sser  of 
10  employees  or  10  percent  of  the  em- 
ployees who  qualify  as  Interested  parties. 
Section  3001  (b>  (2>  of  the  Act  also  pro- 
vides that,  upon  receipt  of  such  a  request, 
the  Secretary  of  Labor  shall  furnish  a 
copy  of  the  request  to  the  Secretary  of 
the  Treasury  within  5  days,  excluding 
Saturdays,  Sundays,  and  legal  public 
holidays  as  set  forth  in  section  6103  of 
title  5  of  the  United  States  Code. 

(c)  Additional  information  with  re- 
gard to  applications  and  determina- 
tions—H)  Applications.  Upon  receipt  of 
a  request  from  the  Secretary  of  Labor 
or  his  delegate  or  the  Executive  Director 
of  the  Pension  Benefit  Guaranty  Cor- 
poration or  his  delegate,  the  Commis- 
sioner of  Internal  Revenue  or  his  dele- 
gate is  authorized  to  furnish  to  the 
Secretary  of  Labor  or  his  delegate  or  to 
the  Executive  Director  of  the  Pension 
Benefit  Guaranty  Corporation  or  his 
delegate  the  requested  Information  de- 
scribed in  paragraph  (c>(3i  of  this  sec- 
tion contained  In  the  adminLstrative 
record  of  the  Internal  Revenue  Service 


which  relates  to  the  application  for  de- 
termination. These  requests  for  informa- 
tion shall  be  in  writing,  signed  by  the 
Administrator  of  Pension  and  Welfare 
Benefit  Programs  of  the  Department  of 
Labor  or  his  delegate  or  the  Executive 
Director  of  the  Pension  Benefit  Guaranty 
Corporation  or  his  delegate,  and  the 
Commissioner  or  his  delegate  shall 
furnish  such  information  If  the  request 
specifies  the  particular  information 
desired  and  states  the  purpose  for  which 
the  information  is  needed  in  the  admin- 
istration of  title  I  or  rv  of  the  Act.  In 
the  case  of  a  request  for  information 
from  the  Department  of  Labor,  such  re- 
quest shall  also  state  that  the  Depart- 
ment of  Labor  has  been  requested  in 
writing  by  either  tlie  Pension  Benefit 
Guaranty  Corporation  or  one  or  more 
employees  to  comment  on  the  applica- 
tion. 

(2»   Determinations.   If   the  Commis- 
sioner or  his  delegate  detennlnes  that  a 
plan  or  trust  meets  the  applicable  re- 
quirements of  part  I  of  subchapter  D  of 
chapter  1  of  the  Code  and  issues  a  deter- 
mination  letter    to    the    applicant,    the 
Commissioner  of  Internal  Revenue  or  his 
delegate  is  authorized,  if  requested  (ex- 
cept as   provided   in   paragraph    (a>(2> 
(liii   of  this  section',  to  furnish  to  the 
Secretary  of  Labor  or  his  delegate  or  tlie 
Executive  Director  of  the  Pension  Bene- 
fit Guarantee  Corporation  or  his  dele- 
gate the  requested  information  described 
in  paragraph  (c)  (3>  of  this  section  con- 
tained in  the  administrative  record  of  the 
Internal  Revenue  Service  which  relates 
to  the  application  for  determination  and 
the   determination.   These   requests   for 
information  shall  be  in  writing,  signed 
by    the   Administrator   of   Pension   and 
Welfare  Benefit  Programs  of  the  Depart- 
ment of  Labor  or  his  delegate  or  the 
Executive  Director  of  the  Pension  Bene- 
fit Guaranty  Corporation  or  his  delegate, 
and   the  Commissioner  or  his  delegate 
shall   furnish  such   information   if   the 
request  specifies  the  particular  informa- 
tion desired  and  states  the  purpose  for 
which  the  information  is  needed  in  the 
administration  of  title  I  or  IV  of  the  Act 
(3i    Information   which    may   be   dis- 
closed to  the  Department  of  Labor  and 
the  Pension  Benefit  Giiaranty  Corpora- 
tion   upon    request    pursuant    to    para- 
graphs (c»    (i»   and  (2)   of  this  section. 
The   Information   referred  to  in  para- 
graphs (c)  (1)  and  (2)  of  this  section  is — 
"it   An  application  for  determination 
(as  defined  in  paragraph   (c)(4Mi)    of 
this  section',  together* with  any  support- 
ing documents  (as  defined  in  paragraph 
(c>(4)(iit  of  this  section),  with  respect 
to  the  qualification  of  a  pension,  profit- 
sharing,  stock  bonus,  armuity.  or  bond 
purchase    plan    under    section    401<a). 
403(a),  or  405(a) : 

(ii»  An  application  for  determination, 
together  with  any  supporting  documents, 
with  respect  to  the  exemption  from  tax 
under  section  501(a>  of  a  tnist  or  cus- 
todial Eurcount  forming  part  of  a  plan 
referred  to  in  subdivision  (1)  of  this  sub- 
paragraph : 

(Ul)  Any  letter  or  other  document 
forming  part  of  the  administrative  re- 


cord, issued  by  the  Internal  Revenue 
Service,  and  dealing  with  the  qualifica- 
tion of  a  plan  referred  to  in  subdivision 
(i)  of  this  subparagraph  or  the  exemp- 
tion from  tax  under  section  501(a)  of  a 
trust  or  custodial  account  forming  part 
of  a  plan  or  account  referred  to  in  sub- 
division <ii>  of  this  subparagraph.  These 
letters  or  documents  include,  but  are  not 
limited  to,  determination  letters  issued 
with  respect  to  the  qualification  of  em- 
ployees" trusts  or  plans  or  the  exemption 
from  tax  of  any  relited  trust  or  custodial 
account  (as  described  in  §601.210<o) 
of  this  chapter)  ;  rulings,  determination 
letters,  and  opinion  letters  issued  with 
respect  to  the  qualification  of  pensio.'.i 
plans  of  self-employed  individuals  or  the 
exemption  from  tax  of  any  related  tru.^t 
or  custodial  account  (as  described  in 
;i601201(p)  of  this  chapter);  and  rul- 
ings, determination  letters,  and  opinion 
letters  issued  with  respect  to  the  quali- 
ficatiCMi  of  corporate  ma.ster  and  proto- 
type plans  or  the  exemption  from  tax  of 
any  related  trust  or  custodial  account 
las  described  in  §  601.201(q' (3)  of  this 
chapter' ;  and 

( iv)  Any  other  papers  which  are  in  the 
administrative  record  of  the  Internal 
Revenue  Service  and  which  relate  to  an 
application  for  determination. 

(4>  Meaning  of  terms — ti)  Application 
for  determination.  (A)  For  purposes  of 
tills  section,  the  term-  '•application  for 
determination"  means  the  documents 
described  In  paragraphs  'c)(4)<i)  <B) 
and  <C)  of  this  section  which  the  em- 
ployer, plan  administrator  (within  the 
meaning  of  section  414ig) ),  or  other  ap- 
propriate person  files  with  respect  to 
the  qualification  of  a  pension,  profit- 
sharing,  stock  bonus,  annuity,  or  bond 
purchase  plan  under  section  401(a). 
403 'a',  or  405(a),  or  with  respect  to 
exemption  from  tax  under  section  501(a) 
of  any  related  trust  or  custodial  accoimt 
iB)  With  respect  to  the  qualification 
or  exemption  from  tax  for  which  an  ap- 
plication for  determination  form  is  pre- 
scribed, the  application  for  determina- 
tion includes  such  form  and  all  docu- 
ments and  statements  required  to  be 
filed  by  such  form.  Such  apphcation 
forms  include  those  enumerated  In 
§  601.201  <o>  of  this  chapter  (relating  to 
application  forms  filed  with  respect  to 
the  qualification  of  employees'  trusts  or 
plans  or  the  exemption  from  tax  of  any 
related  trust  or  custodial  account'. 
S601.201(p)  of  this  chapter  (relating 
to  application  forms  filed  with  respect 
to  the  qualification  of  pension  plans  of 
self-employed  Individuals  or  the  exemp- 
tion from  tax  of  any  related  trust  or  cus- 
todial accoimt),  and  J  601.201  (q)  of  this 
chapter  (relating  to  application  forms 
filed  with  .espect  to  the  qualification  of 
corporate  master  and  prototype  plans  or 
the  exemption  from  tax  of  any  related 
trust  or  custodial  account' . 

(C)  With  respect  to  the  qualification 
or  exemption  from  tax  for  which  no  ap- 
plication for  determination  form  is  pre- 
scribed, the  application  for  determina- 
tion Includes  the  application  letter  and 
all  documents  and  statements  the  In- 
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ternal  Revenue  Service  requires  to  be 
submitted  with  such  application  letter. 

(D)  The  term  "application  for  deter- 
mination" does  not  include  an  Incom- 
plete application  that  Is  returned  with- 
out action  for  proper  completion. 

(il)  Supporting  documents.  (A)  For 
purposes  of  this  section,  the  term  "sup- 
porting documents"  as  used  with  respect 
to  applications  for  determination  defined 
in  paragraph  (c)(4)(l)  of  this  section 
means  any  statement  or  document  sub- 
mitted by  an  employer,  plan  administra- 
tor or  other  person  in  support  of  such 
application,  whether  or  not  specifically 
required  by  the  application  form.  For  ex- 
ample, a  legal  brief  submitted  In  support 
of  the  application  for  determination  is  a 
supporting  document. 

(iii)  Determination.  For  purposes  of 
paragraph  (a)(2)  of  this  section,  a  de- 
termination means — 

(A)  A  determination  by  the  Internal 
Revenue  Service  that  a  plan  or  trust  Is  or 
is  not  qualified  under  part  I  of  subchap- 
ter D  of  chapter  1  of  the  Code  or 

(B)  Any  other  disposition  of  the  ap- 
plication for  determination. 

(5)  Information  not  open  to  public  in- 
spection under  section  6f04(a)  (f )  (B) . 
Tlie  provisions  of  paragraph  (c)  (3)  of 
this  section  shall  apply  to  any  plan  re- 
ferred to  in  subdivision  (D  of  such  sub- 
paragraph regardless  of  the  number  of 
participants  in  such  plan.  Thus,  for  ex- 
ample, the  Commissioner  of  Internal 
Revenue  or  his  delegate  is  authorized  by 
paragraphs  (c)  (1)  and  (2)  of  this  sec- 
tion to  furnish  to  the  Department  of 
Labor  or  the  Pension  Benefit  Guaranty 
Corporation,  upon  written  request,  an 
application  for  determination  filed  with 
respect  to  the  qualification  of  a  pension 
plan  having  20  plan  participants  and  a 
determination  lett.er  Issued  in  response 
to  such  application,  regardless  of  the  fact 
that  those  documents  would  not  be  open 
to  public  inspection  by  reason  of  the  last 
sentence  of  section  6104(a)  (1)  CB). 

(d)  Withholding  of  compensation  in- 
formation. Information  (including  ag- 
gregate figures)  from  which  the  com- 
pensation (including  deferred  com- 
pensation' of  any  individual  may  be 
ascertained  will  be  disclosed  by  the  In- 
ternal Revenue  Service  to  the  Depart- 
ment of  Labor  or  the  Pension  Benefit 
Guaranty  Corporation  only  at  the  direc- 
tion of  the  Commissioner  of  Internal 
Revenue  or  his  delegate,  after  receipt  of 
a  written  request  for  .such  information. 
Such  a  request  shall  be  signed  by  the  Ad- 
ministrator of  Pension  and  Welfare 
Benefit  Programs  of  the  Department  of 
Labor  or  his  deputy  or  the  Executive  Di- 
rector of  the  Pension  Benefit  Guaranty 
Corporation  or  his  deputy  and  shall  state 
the  purpose  for  which  the  Information 
requested  is  needed  in  tlie  particular  case 
for  the  administration  of  title  I  or  IV 
of  the  Act 

(e)  Disclosure  of  information.  Any  In- 
formation obtalne(3  under  this  section  by 
the  Department  of  Labor  or  the  Pension 
Benefit  Guaranty  Corporation  shall  be 
held  confidential,  and  shall  not  be  (dis- 
closed   to   any   person,   department,   or 


agency  except  oflBcials  and  employees  of 
the  Department  of  Labor  or  the  Pension 
Benefit  Guaranty  Corporation  whose 
duties  require  such  Information  for  the 
proper  administration  of  title  I  or  IV  of 
the  Act  and  they  may  use  it  only  for  such 
purpose, 

(f)  Effective  date.  This  section  shall 
be  effective  on  July  24.  1975. 

Because  this  Ti-easury  decision  con- 
stitutes a  general  statement  of  policy  and 
establishes  rules  of  Departmental  prac- 
tice and  procedure,  and  because  It  is  es- 
sential that  rules  relating  to  disclosure 
to  the  Department  of  Labor  and  the 
Pension  Benefit  Guaranty  Corporation 
of  certain  information  with  respect  to 
deferred  compensation  plans  be  in  effect 
promptly,  it  Is  found  that  it  is  unneces- 
sary to  issue  this  Treasury  decision  with 
notice  and  public  procedure  thereon 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or  sub- 
ject to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  St«t.  917;  26  U.S.C.  7805) .) 

[SE.ALl        Donald  C.  Alexander, 

Commissioner  of 
Internal  Revenue. 

Approved:  July  17,  1975. 

Frederic  W.  Hickmak. 
Assistant  Secretary 
of  the  Treasury. 
IFR  Doc.75-19203  Piled  7-21-75:11:10  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   I— COAST   GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  74-188] 

PART   127— SECURITY  ZONES 

New  London  Harbor,  Connecticut 

On  March  12,  1975,  there  was  pub- 
lished in  the  Federal  Register  (40  FR 
11598) ,  a  notice  of  proposed  riile  making 
to  establish  an  additional  security  zone 
on  the  Thames  River,  west  of  the  Naval 
Submarine  Base.  New  London,  Connecti- 
cut. Interested  persons  were  given  the 
opportunity  to  submit,  not  later  than 
April  14,  1975,  comments  concerning  the 
proposed  regulations. 

No  comments  were  received,  and  the 
proposed  amendment  is  adopted  without 
change,  as  set  forth  below. 

Effective  date.  This  amendment  is  ef- 
fective on:  August  25,  1975. 

Dated:  July  16,  1975. 

O.  W.  Siler, 
Admiral,  U.S.  Coast  Guard 

Commandant. 

Part  127  of  Title  33  of  the  Code  of 
Federal  Regulations  Is  amended  by  add- 
ing a  new  paragraph  (a)  (3)  to  §  127.305 
to  read  as  follows : 

§  127.30i>      New     Luridon     IIurLur,     C.on- 

(a)    •   *   • 

(3)  Securif J/ zone  C.  The  waters  of  the 
Thames  River,  west  of  the  Naval  Subma- 


rine Base,  New  London,  enclosed  by  a 
line  beginning  at  a  pwlnt  on  the  shoreline 
at  latitude  4r23'15.8"  N.,  longitude 
72  05'17.9"  W.:  thence  to  latitude  41°- 
23'15.8"  N..  longitude  72'>05'22"  W.; 
thence  to  latitude  4r23'25.9"  N.,  longi- 
tude 72°05'29.9"  W.;  thence  to  latitude 
41''23'47.2"  N.,  longitude  72°05'42.2"  W.; 
thence  to  latitude  41''23'53.8"  N..  longi- 
tude 72''05'43.7"  W.;  thence  to  latitude 
41°24'04.2"  N.,  longitude  72*05'42.9"  W.; 
thence  to  a  point  on  the  shoreline  at  lati- 
tude 41"'24'04.2"  N..  longitude  72°05'38" 
W.;  thence  along  the  shoreline  to  the 
point  of  beginning. 

»  •  •  *  • 

(50  VS.C.  191,  14  U.S.C.  91,  49  U.S.C.  1655(b) 
(1)  E.O.  10173,  as  amended.  3  CFR  1949-1953 
Comp.  356,  773,  873,  3  CFR  1964-1965  Comp. 
349.  33  CFR  Part  6,  49  CFR  1.56  (b)  ) 

IFR  Doc.75-19262  FUed  7-23-75:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  391-6] 

SUBCHAPTER  C — AIR   PROGRAMS 

PART  52— APPROVAL  AND   PROMULGA- 
TION  OF   IMPLEMENTATION   PLANS 

Kansas:  Approval  and  Disapproval  of 
Compliance  Schedules 

On  May  31,  1972  (37  FR  10842),  pur- 
suant to  section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51.  the  Administra- 
tor approved  portions  of  the  State  plans 
for  implementation  of  the  national  am- 
bient air  quality  standards,  and  In  the 
September  22,  1972,  Federal  Register 
(37  FR  19809),  the  Administrator  pro- 
mulgated §  52.876  Compliance  Schedules 
as  a  portion  of  the  Kansas  Implementa- 
tion Plan. 

The  State  of  Kansas  submitted  to  the 
Environmental  Protection  Agency  com- 
pliance schedules  to  be  considered  as  pro- 
posed revisions  to  the  approved  plan  pur- 
suant to  40  CFR  51.6.  The  approvable 
schedules  were  adopted  by  the  State  and 
submitted  to  the  Environmental  Protec- 
tion Agency  after  notice  and  public  hear- 
ings in  accordance  with  the  procedural 
requirements  of  40  CFR  51.4  and  51.6, 
and  the  substantive  requirements  of  40 
CFR  51.15  pertaining  to  compliance 
schedules.  These  compliance  schedules 
have  been  determined  to  be  consistent 
with  the  approved  control  strategy  of 
Kansas. 

Certain  schedules  failed  to  meet  the 
requirements  of  40  CFR  51.15(b)(1),  in 
that  the  compliance  schedules  extend 
beyond  the  attainment  date  in  the  State 
Implementation  Plan. 

Accordingly,  the  Administrator  pro- 
posed approval  and  disapproval  of  these 
schedules  on  May  15, 1975,  in  the  Federal 
Register,  40  FR  21045.  The  proposed  ap- 
proval and  dLsapproval  of  these  sched- 
ules published  in  the  May  15,  1975.  Fed- 
eral Register  provided  for  a  30-day  com- 
ment period.  No  comments  concerning 
these  schedules  were  received.  The  En- 
vironmental Protection  Agency  has  re- 
viewed and  considered  the  records  of  the 
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public  hearings  held  by  Kansas.  Set  forth 
below  are  specific  compliance  schedules 
which  the  Administrator  approves  and 
disapproves  pursuant  to  40  CFR  51.8. 

Each  approved  revision  establishes  a 
new  date  by  which  the  Individual  source 
must  comply  with  the  applicable  emis- 
sion limitation  In  the  federally  approved 
State  Implementation  Plan.  This  date  is 
indicated  in  the  table  below,  under  the 
heading  '"Final  Compliance  Date."  In 
all  cases,  the  schedules  Include  incre- 
mental steps  toward  compliance  with  the 
applicable  emission  limitations.  While 
the  tables  below  do  not  include  the.se  in- 
terim dates,  the  actual  compliance 
schedule.s  do.  The  "ElTective  Date"  col- 
umn in  the  table  refers  to  the  date  the 
compliance  schedule  becomes  effective 
for  purposes  of  federal  enforcement. 

In  the  Indication  of  approval  and  dis- 
approval of  individual  compliance  sched- 
ules, the  individual  schedules  are  includ- 
ed by  reference  only.  In  addition,  since 
the  large  number  of  compliance  sched- 
ules preclude  setting  forth  detailed  rea- 
sons for  approval  or  disapproval  of  in- 
dividual schedules  in  the  Ftder.al  Regis- 
TiK.  an  evaluation  report  has  been  pre- 
pared for  each  individual  compliance 
schedule.  Copies  of  these  evaluation  re- 
ports are  available  for  public  inspection 
at  the  Environmental  Protection  Agency 
Regional  Office.  1735  Baltimore.  Kansas 
City.  Missouri.  The  comoliance  sched- 
ules and  State  Implementation  Plans  are 
available  for  public  inspection  at  the  En- 
vironmental Protection  Agencv  Regional 
OfBce;  the  Environmental  Protection 
Aeency,  Division  of  Stationary  Source 
Enforcement.  401  M  Street.  SW..  Wash- 
ington. DC:  and  the  Kansas  State  De- 
partment of  Health  and  Environment, 
Building  740.  Forbes  Air  Force  Base,  To- 
peka.  Kansas. 

This  rulemaking  will  be  effective  im- 
mediately upon  publication.  The  Agency 
finds  that  good  cause  exists  for  not  de- 
ferring the  effective  date  of  this  rule- 
making because  the  compliance  schedules 
are  already  in  effect  under  State  law  and 
federal  approval  imposes  no  new  bur- 
dens. 

This  riilemaking  is  promulgated  pur- 
suant to  the  authority  of  section  110  of 
the  Clean  Air  Act  of  1970,  as  amended, 
42  use.  1857C-5. 

Dated:  July  17, 1975. 

John  Quarles. 
Acting  Administrator. 

Part  52  of  Chapter  I,  TlUe  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  R — Kansas 

1.  In  §  52.876,  the  table  In  subpara- 
graph (c)(1)  Is  amended  by  adding  the 
following : 

§  52.876      Compliance  Schedules. 

(c)   •  •   • 

(1)  •  ♦  • 


RULES  AND  REGULATIONS 


Kahras 


Source 


It««a)ktlon 
involvMl 


Date  adopted   Eflectlvf  date 


Final 

date 


Oove  County  na<!pltal.  Incinerator...  Qulntcr 28-19-40 

Gulf  Oil  Chemicals  Co..  No.  17,  18,  Plttaburg 28-l»-20, 

and  IW.  NHi  NOi  iieutrallirrs.  28-19-50 

Hifthland  Coniimiiiity  JunlorCoUege,  Illghlaud 28-l9-40t', 

liicimTitors  .No.  1  and  2.  28-I9-41A 

S-l)  Met.ils  Iiiiliistrles.  Inc.,  aliuni-  Kanaa«  City 38-19-20, 

nuni  funiacM  1-7.  28-19-50 

Mi'lwrst   .-iolvi'iits   Co.,  aoiroal   ft>ed  Atchison 28-19-20 

produi'Uon. 

Ceritun-Teed    Products   Corp..    KO  Kiui!«8  City 38-19-20 

furnace. 

Kopfiel,  Ino  .Wcyclimedustcolleotor.  Sallna 28-19- .V) 

Harry  .M.  LiyKi-tt,  alfalfa  debydrator..  Concordia 28^19-20 


Mar.  28,1975 
do 

do 

do 

do 

do 

do 

do 


Immediately. 
do 

....do 

...do 

....do 

do 

....do 

do 


July  31 
Do. 


July 

June 

July 

Apr. 

June 
July 


.  I'i7.'> 

.  1'j7.') 

,  197.% 

1975 

.1975 

197.'i 

1975 


2.  In  §  52.876.  the  table  In  paragraph  (c)  (2)  is  amended  by  adding  the  following: 

§  52.876      C.oniplianre  S«-hrdul4>s. 


fc) 
(2) 


Kansas 


9ourc« 


Location 


Regulation 
inTOlved 


Date 
adopted 


Cooperative  Farm  Chemicals,  No.  1  NnjMOj99-percentevai>-  Lawrvnce 28-19-20 

or>ttor  anil  Drilling  tower. 

Sihfrwin'Millliini.'- t  hi'iiilcol  Co.,  otide  calciner  «ibau.<!t Coffeyville  38-19-50A 

Kaw  Dtbydnitiiig  Co.,aUaUadebydrator Lawivnce 28  19-au 


Mar.  3N,I97.'> 

Do. 
Do. 
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PART  52— APPROVAL   AND   PROMULGA 
TION   OF   IMPLEMENTATION   PLANS 

New  Jersey:  Approval  of  Compliance 
Schedules 

On  March  17.  1975.  a  group  of  compli- 
ance schedules  submitted  by  affected 
sources  in  conformity  with  the  require- 
ments of  40  CFR  52.1577(d»  d)  were  pro- 
posed for  approval  in  the  Federal  Regis- 
ter <40  FR  12112).  This  proposal  was 
noticed  for  public  '^earing  in  the  Federal 
Register  of  April  25,  1975  (40  FR  18218>. 
and  hearings  were  thereupon  held  on 
May  19.  1975.  The  purpose  of  this  notice 
is  to  approve  fifteen  <  15)  of  the  schedules 
proposed  for  approval  in  the  March  17, 
1975  Federal  Register.  No  comments  rel- 
ative to  the  schedules  approved  herein 
were  received  during  the  course  of  the 
May  19.  1975  public  hearings,  and  the 
Administrator  has  concluded  that  these 
schedules  represent  the  most  expeditious 
means  for  bringing  the  emission  sources 
involved  into  compliance  with  the  rele- 
vant provisions  of  the  New  Jersey  Air 
Pollution  Control  Code. 

The  table  published  herein  identifies 
the  sources  for  which  compliance  sched- 
ules have  been  approved.  Although  only 
the  final  compliance  date  for  each  subject 
source  is  Included  in  that  table.  Interim 
dates  for  various  increments  of  progress, 
which  are  federally  approvable.  are  em- 
bodied in  the  official  compliance  sched- 
ule for  each  source.  These  official  compli- 
ance schedules  are  available  for  public 
inspection  at  the  addresses  set  out  in  the 
notice  of  proposed  rulemaking  published 
In  the  Federal  Register  of  March   17, 


1975.  The  approval  made  effective  with 
publication  of  this  notice  makes  each  of 
these  schedules  a  revision  to  the  New 
Jersey  Implementation  Plan,  pursuant  to 
section  110  of  the  Clean  Air  Act  and  40 
CFR  51.8. 

The  Administrator  believes  that  the 
Agency's  interest  in  the  immediate  en- 
forcement of  these  schedules  would  be 
served  by  making  this  approval  immedi- 
ately effective.  The  sources  involved  have 
themselves  submitted  the  schedules  ap- 
proved herein,  and  have  in  all  cases  sub- 
stantially completed  the  actions  neces- 
sary to  comply  with  their  terms.  For  the 
foregoing  reasons,  this  rulemaking  will 
become  effective  Immediately  upon  pub- 
lication. 

(42U.S.C.  5  1857c-5(C)) 

Dated:  July  16, 1975. 

John  Quarles. 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows : 

Subpart  FF — New  Jersey 

•  DA  new  §  52.1577(e)  Is  added  as 
follows : 

§52.1577      Compliance  schedules. 


(e)  Federal  compliance  schedules.  The 
compliance  schedules  for  the  sources 
identified  below  are  approved  as  meeting 

the  requirements  of  5  51.15  of  this  chap- 
ter. All  regulations  cited  are  air  pollution 
control  regulations  of  the  State,  except 
where  noted. 
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RULES  AND  REGUUTIONS 


30963 


Sooro* 


Lontloa 


RefTulatloa 
ioToUed 


EflrecUve 
data 


Final 

compliance 

date 


Al>ei  Inc 

Uerald  A.  Barrett.  Inc.. 
O.    A     W.     H      Corson, 

(Home  Crete  Corp.). 
Flockhart  Foundry  Co... 
UAFCorp 


Inc 


1.  PrehealinR  and  convey- 
ing collector  outlet. 
1.  Slack    (or    No.    I    side 

colon  lie  plant. 
3.  Staelt    lor    No.    2    side 

colorinc  plant. 
I.  Uryer    Kuildiiig  collec- 
tor outlet. 
5.  Aerator   and   Mixer  ci- 
haust. 

f i  refeo.  Inc 

Lace  C^rej»tion.s,  Inc 

Mi'Iro     Containers     (Kraftco 

Corp.). 
Trap  Kock  Indostrlea,  Inc 

1.  »larlu4aad4A 

2.  Stack  5 

Woodward    Metal    rrocessing 

Corp. 


Mahwah.  Bercea  County 40  CFR  63.un(d)  >.. 

WoodLOoe,  Cajw  May  County do 

Ui<tt<stx>ro.  Caujdea  County do 

Newark.  Esseji  County 40  CFR  62.1577(d).. 

Bridj^ewater  Township,  6om- do 

trael  County. 


Immediately. 

....do 

....do 

....de 

....do 


Jamesburg.  Middlesex  County.  40  CFR  62.1577(d)..  Immediately. 

Newark,  Essex  County do do 

Jersey  City,  Hudson  County do do 


July  81.1975 
July  1.  la74 
Deo.     1, 1974 

Do. 


Nov.  1,  l;i74 
June    1, 1W5 

Do. 
July  31,IU75 

Do. 

Apr.  15, 1'.I75 
June  15,  l'.i75 
July    31, 1U75 


Kingston,  Somerset  County 

Jei»y  cVtyViiu'dsonCouiitK-  «  Crt  ei'l^^^^ 


July  31,197$ 

Do. 
Mar.   11,1975 


'  Federal  reptilation. 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  60 — OFFICE  OF  FEDERAL  CON- 
TRACT COMPLIANCE,  EQUAL  EMPLOY- 
MENT OPPORTUNITY,  DEPARTMENT 
OF  LABOR 

PART  60-5 — WASHINGTON   PLAN 

Notice  of  Extension 

On  December  22,  1970,  the  Department 
of  Lat>or  published  the  Washington  Plan 
(35  FR  19352).  The  Washington  Plan 
is  intended  to  implement  the  provisions 
of  Executive  Order  11246,  as  amended, 
and  the  rules  and  regulations  issued  pur- 
suant thereto,  requiring  a  program  of 
equal  employment  opportunity  by  Fed- 
eral contractors  and  subcontractors  in 
the  Washington  area.  Including  the  Dis- 
trict of  Columbia,  the  Virginia  cities  of 
Alexandria,  Fairfax,  and  Falls  Church, 
the  Virginia  counties  of  Loudoun  and 
Prince  William  and  the  Maryland  coun- 
ties of  Montgomery  and  Prince  Georges. 
During  the  past  year,  the  Department  of 
Labor  has  endeavored  to  encourage  the 
development  of  a  voluntary  hometown 
plan  which  would  cover  all  of  the  con- 
struction trades  in  the  Washington  area. 
Despite  these  efforts,  it  appears  that  a 
viable  hometown  plan  is  not  forth- 
coming. Therefore,  in  order  to  ensure 
positive  efforts  toward  the  elimination 
of  underutilization  of  minorities  in  the 
Washington  area  construction  industry, 
It  is  deemed  appropriate  to  propose  the 
establishment  of  a  Revised  Washington 
Plan.  It  is  anticipated  that  such  a  pro- 
posal shall  be  published  in  the  Federal 
Register  prior  to  July  31,  1975.  Due  to 
the  requirement  that  the  proposed  Re- 
vised Washington  Plan  be  published  for 
comment  for  at  least  30  days  prior  to 
promulgation  as  a  final  rule  it  is  neces- 
sary to  extend  the  Washington  Plan 
until  the  proposed  Revised  Washington 
Plan  becomes  effective. 

Accordingly,  Appendix  A  §  60-5.30,  of 
the  present  Plan  must  be  included  In  all 
invitations  or  other  solicitations  for  bids 


on  federally-involved  construction  con- 
tracts for  projects,  the  estimated  total 
cost  of  which  exceeds  $500,000  in  the 
Washington  area  until  the  proposed  Re- 
vised Washington  Plan  becomes  effec- 
tive. All  Invitations  and  other  solicita- 
tions for  bids  should  be  revised  to  re- 
flect this  extension  by  revising  Appendix 
A,  5  60-5.30.  The  goals  in  Appendix  A  for 
the  final  year  of  the  Plan  will  be  applica- 
ble. Appendix  A  of  the  Washington  Plan 
is  available  for  inspection  In  the  OfiQce 
of  the  Director.  OfQce  of  Federal  Con- 
tract Compliance,  Room  N3402,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210. 

Signed  this  18th  day  of  July.  1975. 

John  T.  Ditnlop, 
Secretary  of  Labor. 

Bernard  E.  DeLury, 
Assistant  Secretary  for 
Employment  Standards. 

Philip  J.  Davis. 
Director.  Office  of 
Federal  Contract  Compliance. 
IFR  Doc.75-19250  Filed  7-23-75;8:45  am] 

Title  45 — PuWic  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

PART  233 — COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  IN  FINANCIAL  ASSIST- 
ANCE  PROGRAMS 

Need  and  Amount  of  Assistance 

On  March  19,  1975  (40  FR  12507  >, 
Chapter  11,  Title  45  of  the  Code  of  Fed- 
eral Regulations,  was  amended  after  full 
consideration  of  comments  received  after 
notice  of  proposed  rulemaking  was  pub- 
lished on  July  9.  1973,  (38  FR  18251),  on 
the  amount  and  nature  of  resources 
which  may  be  retained  by  a  recipient  of 
public  assistance.  After  further  consider- 
ation the  Department  has  concluded  that 
it  should  amplify  the  preamble  to  the 


regulation  so  as  (1)  to  specify  the  basis 
and  purpose  of  the  regulation  and  (2) 
to  respond  more  fully  to  the  public  com- 
ments received. 

The  purpose  of  these  new  regulations 
is  to  reduce  costs,  to  ensure  that  some 
distinction  continues  to  exist  between 
AFDC  recipients  and  the  working  public 
and  to  help  promote  the  essential  under- 
lying purpose  of  the  AFDC  program  to 
provide  aid  only  to  those  who  are  truly 
needy.  Thus  the  regulations  seek  to  re- 
move from  the  federally-assisted  AFDC 
rolls  those  individuals  who  have  assets 
of  sufficient  value  so  as  no  longer  to  be 
truly  needy.  They  further  seek  to  pro- 
mote public  confidence  in  the  welfare 
system  by  insuring  that  those  on  public 
assistance  do  not  retain  assets  greater 
than  those  held  by  many  non-welfare 
members  of  the  community.  The  regula- 
tions also  seek  to  strike  a  reasonable  bal- 
ance between  the  need  to  allow  recipients 
to  possess  basic  personal  property  items 
necessary  for  employment,  while  at  the 
same  time  preventing  them  from  acquir- 
ing or  maintaining  at  public  expense 
unnecessary  or  luxurious  items. 

These  regulations  are  being  promul- 
gated at  a  time  of  Increasingly  serious 
budgetary  concern  at  both  the  federal 
and  state  levels,  a  time  in  which  all  parts 
of  federal,  state  and  local  government  are 
being  required  to  reduce  excessive  costs 
and  make  major  sacrifices.  These  regu- 
lations seek  to  Insure  that  in  this  time 
of  general  national  belt-tightening,  the 
public  will  not  subsidize  either  those  who 
are  not  reaUy  in  need  or  those  who  have 
placed  themselves  In  a  position  of  need 
due  to  the  purchase  of  heavily  encum- 
bered items.  These  policies  seek  to  pre- 
serve public  confidence  in  the  welfare 
system  while  at  the  same  time  reducing 
costs. 

This  regulation  is  based  on  section  1102 
of  the  Social  Security  Act  which  gives 
the  Secretary  of  Health.  Education  and 
Welfare  the  right  to  publish  such  rules 
and  regulations  not  inconsistent  with  the 
Act,  and  as  may  be  necessary  to  the  ef- 
ficient administration  of  the  functions 
with  which  he  is  charged  under  the  Act. 

Public  comments  were  solicited  at  the 
time  these  regulations  were  first  pro- 
)X)sed  on  July  9.  1973  '38  FR  18254).  At 
that  time.  59  comments  were  received 
from  welfare  agencies,  governors,  mem- 
bers of  Congress,  legal  aid  groups  and 
other  organizations.  The  major  objec- 
tions to  the  proposed  regulations  and 
SRS"  responsive  comments  are  as  fol- 
lows : 

1.  Making  changes  that  affect  the  adult 
categories  are  unnecessary  since  at  the 
time  the  regulations  were  promulgated 
these  programs  were  to  be  superseded 
by  the  federal  program  of  Supplemental 
Security  Income  for  the  Aged,  Blind,  and 
Disabled  *SSI) .  They  would  also  be  bur- 
donsome  since  the  States  are  busy  ready- 
ing their  caseload  for  transfer  to  the 
Social  Security  Administration. 

Response :  Since  the  changeover  to  SSI 
has  now  been  completed,  the  comments 
regarding  the  lack  of  necessity  for  and 
burdensomeness  of  this  process  have  been 
mooted. 
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2.  Resource  limitations  lessen  the 
states'  flexibility  and  discretion  In  deter- 
mining who  is  needy.  F\irthermore.  the 
new  regulations  would  add  administra- 
tive costs  to  the  states  while  providing 
limited  savings  in  return. 

Response:  This  objection  constituted 
the  most  frequent  attack  on  the  regula- 
tions. There  is  no  doubt  that  these 
amendments  will  result  in  some  addi- 
tional limitations  on  the  states'  flexibil- 
ity in  determining  need.  However,  the 
iederal  government  has  traditionally 
established  ceilings  on  the  amount  of 
resources  that  may  be  reserved.  The 
■  Handbook  of  Public  Assistance  Admin- 
istration." which  pre-dates  published 
federal  regulations  on  the  subject  of  re- 
source limitations,  has  established  limits 
on  the  state's  power  to  exclude  certain 
resources  at  least  since  1955.  The  revised 
resource  limitations  merely  modified  ex- 
Lsting  pohcy  In  this  area  and  did  not 
radically  alter  any  traditional  federal- 
state  apportionment  of  authority.  The 
mere  fact  that  the  regulations  Introduce 
a  lower  limit  does  not  Invalidate  the 
Secretarj's  power  to  act  upon  those 
limits. 

At  present,  states  have  a  wide  ranare  of 
resource  limitations  and  some  states  have 
a  resource  limit  lower  than  those  tn  the 
proposed  regulation  Federal  ceilings  on 
the  amount  of  resources  which  may  be 
excluded  have  been  changed  several 
times.  For  example,  in  the  1955  "Hand- 
book of  Public  AssLstance  Administra- 
tion" the  overall  cash  limit  was  $1500. 
At  that  time  the  Handbook  required  that 
automobiles  be  included  within  the  $1500 
limit.  In  July  1966  another  change  was 
introduced  which  had  the  effect  of  rais- 
ing the  ceiling  to  $2000  per  individual 
recipient.  The  Handbook  also  established 
reserves  for  certain  tjTJes  of  property, 
such  as  Income-producing  properties. 
TTie  current  amendments  seek  to  re- 
store public  confidence  in  the  welfare 
system  by  assuring  that  recipients  do 
not  possess  highly  valuable  property 
from  which  they  could  derive  support  or 
which  require  large  payments  to  main- 
tain. The  new  lower  resources  limits 
seek  to  assure  that.  In  a  time  of  limited 
funds,  only  those  who  are  truly  needy 
will  receive  those  funds. 

There  is  no  doubt  that  In  meeting  this 
goal,  some  additional  administrative 
burdens  will  be  placed  on  the  states. 
However,  this  Increased  burden  must 
be  balanced  against  renewed  public  con- 
fidence in  the  welfare  system  and  the 
projected  savings  that  will  result  from 
the  removal  of  Ineliglbles  from  the  wel- 
fare rolls.  The  new  regulations  did  not 
abolish  state  discretion  in  this  area,  but 
rather  merely  set  the  parameters  of  that 
discretion.  This  limitation  on  the  state's 
discretionary  function  is  done  partly  for 
the  sake  of  conformity  and  partly  to  as- 
sure proper  public  respect  for  the  wel- 
fare system. 

3.  The  "reasonable  value"  standard  ap- 
plicable to  a  house  constitutes  a  vague 
standard.  Such  a  standard  would  be 
difficult  to  apply  uniformly  throughout 
a  state  because  It  ignores  the  reality  of 
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great  variation  in  housing  costs  in  dif- 
ferent regions  of  a  given  state. 

Response:  Due  to  the  large  variation 
in  the  cost  of  housing  within  the  nation, 
a  single  dollar  ceiling  on  the  value  of  a 
home  would  only  result  in  Inequities. 
Under  the  regulations,  each  state  could 
establish  for  itself  reasonable  values 
which  would  be  appropriate  for  that 
jurisdiction.  A  "reasonable  value  '  would 
be  one  which  prevents  a  public  assist- 
ance recipient  from  owning  a  home  of 
such  high  value  that  payments,  taxes, 
maintenance,  etc.,  would  absorb  a  dis- 
proportionate amount  of  the  assistance 
grant  or  which  represents  a  large  equity 
that  could  be  used  for  living  expenses.  At 
the  same  time,  the  reasonable  value 
would  be  not  so  low  that  it  would  in- 
crease the  recipients'  cost  for  nece.s.sary 
housing. 

The  state  would  not  be  bound  by  one 
reasonable  value  for  the  entire  state  but 
would  be  free  to  establish  different 
values  for  different  regions  of  the  state. 
Such  a  policy  would  be  conslst«it  with 
the  historical  state  flexibility  In  deter- 
mining shelter  aUowances.  The  state 
would  continue  to  have  the  right  to  take 
into  account  regional  variations  In  the 
cost  of  housing.  Any  difficulty  in  deter- 
mining a  "reasonable  value"  standard 
by  a  state  is  outweighed  by  the  Injustices 
that  result  from  a  single  nationwide  or 
statewide  standard. 

4.  Several  objections  were  made  to  the 
inclusion  of  previously  excluded  auto- 
mobiles in  the  AFDC  resource  limita- 
tions, and  others  question  tlie  validity  of 
the  limitation  of  $1200  on  cars  used  in 
employment  or  rehabilitation. 

Response:  The  comments  raised  ob- 
jections to  the  use  of  a  imlform  national 
standard  and  the  dollar  amount  of  such 
a  standard.  Unlike  the  cost  of  housing 
which  shows  great  fluctuation  through- 
out the  nation,  the  cost  of  a  car  is  much 
more  uniform,  and  therefore  tends  to 
lend  itself  to  the  establishment  of  a  na- 
tional standard.  The  Department  felt 
that  $1200  would  permit  the  purchase 
of  a  vehicle  adequate  to  provide  neces- 
sary transportation.  The  price  limitation 
on  cars  is  in  keeping  with  the  purpose  of 
the  regulation  which  is  to  prevent  the 
recipient  from  assuming  financial  bur- 
dens which  he  cannot  afford,  while  at 
the  same  time  allowing  the  recipient  to 
obtain  reasonable  amounts  of  property 
necessary  for  employment  or  rehabilita- 
tion. In  the  final  regulation  SRS  changed 
the  rule  to  allow  for  the  exclusion  of  an 
automobile  up  to  a  value  of  $1200  when 
used  for  employment  or  rehabilitation. 
The  previous  draft  of  the  regulation  re- 
quired that  all  automobiles  be  Included 
In  the  $1200  ceiling.  The  change  was 
made  to  ensure  that  the  recipient  was 
not  penalized  because  he  needed  an 
automobile  for  employment  or  rehabili- 
tation. 

5.  Ignoring  encumbrances  In  valua- 
tion of  property  produces  an  unjust  re- 
sult. 

Response:  The  requirement  that  en- 
cumbrances be  Ignored  In  the  valuation 
of  property  generated  a  considerable 
amount  of  criticism.  Although  excluding 


encumbrances  has  the  possible  effect  of 
hiding  the  amount  of  cash  that  an  indi- 
vidual could  receive  if  he  sold  the  item 
it  nonetheless  serves  the  justifiable  pur- 
pose of  deterring  the  recipient  from  pos- 
sesBing  encumbered  items  which  place  a 
drain  on  his  limited  budget.  Large 
monthly  payments  on  encumbrances  are 
counterproductive  to  the  goal  of  making 
the  recipient  independent  of  the  welfare 
system,  and  results  In  funds  provided  for 
basic  necessities  being  diverted  to  meet 
payments  on  non-essential  amenitie.';. 

6.  Changes  In  the  definitions  of  "cur- 
rently available"  income  and  resources 
are  contrary  to  federal  court  decisions 
affirmed  by  the  U.S.  Supreme  Court  and 
are  unnecessarily  punitive  and  open  to 
subjective  interpretation. 

Response:  The  comments  raised  a 
valid  criticism  with  respect  to  the  in- 
terpretation of  the  plu-ase  "currently 
available".  Tlie  language  of  the  regula- 
tion was  clarified  so  that  the  reference 
regarding  consideration  of  a  legal  inter- 
est in  income  or  resources  is  a  reference 
to  a  liquidated  sum  and  not  to  an  un- 
collected judgment  such  as  a  child  sup- 
port order  which  has  not  been  paid.  The 
regulations  were  revised  to  recognize  the 
distinction  which  exists  between  that 
which  is  actiially  available  and  those 
resources  which  exist  only  In  the  form  of 
unliquidated  legal  causes  of  action. 

7.  At  least  two  of  the  comments  raised 
a  passible  equal  protection  problem,  by 
questioning  whether  different  resource 
limitation  standards  could  be  set  for  the 
adult  and  the  AFDC  categories. 

Response:  In  "Jefferson  v.  Hackney, " 
406  U.S.  535  a972>,  the  United  States 
Supreme  Court  recognized  that  different 
standards  resulting  in  different  amount 
of  benefits  did  not  violate  the  equal  pro- 
tection clause  of  the  14th  Amendment. 
The  Court  recognized  that  a  valid  dis- 
tinction could  be  made  between  the  fotir 
categories  of  public  assistance  found  in 
the  Social  Security  Act,  and  that  dif- 
ferent standards  and  benefits  among  the 
categories  did  not  violate  the  equal  pro- 
tection clause  of  the  Fourteenth  Amend- 
ment. 

8.  The  new  regulation  would  create 
Impossible  burdens  on  the  quality  control 
program. 

Re.'TJonse:  The  above  statement  Is 
speculative  and  its  assumption  as  to  "im- 
possible burdens"  Is  questionable.  There 
Ls  no  reason  to  believe  that  if  sufficient 
resources  are  committed  to  the  quality 
control  program  it  cannot  meet  this  and 
all  other  statutory  limitations  on  the  dis- 
tribution of  welfare  monies.  Each  addi- 
tional regulation  may  create  some  addi- 
tional burdens  on  the  quality  control 
program,  however,  the  mere  possibility 
that  quality  control  compliance  becomes 
.somewhat  more  difficult  is  not  a  justifica- 
tion for  discontinuing  reforms  In  the 
welfare  system.  The  quality  control  pro- 
gram seeks  to  eliminate  errors  within 
the  welfare  system.  It  should  not  at  the 
same  time  eliminate  all  change. 

9.  Welfare  workers  are  unable  to  cor- 
rectly apprailse  the  value  of  the  recipi- 
ent's property  and  the  manpower  needed 
to  do  such  a  Job  could  be  used  elsewhere. 
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Response:  This  problem  of  property 
valuation  cannot  be  avoided  In  any  sys- 
tem that  seeks  to  separate  those  who  are 
tnUy  needy  from  those  who  are  not.  The 
problems  of  valuation  are.  Indeed  dif- 
ficult ones,  but  they  are  problems  which 
are  Inherent  in  our  present  system  of 
welfare.  Furthermore,  the  Ewlmlnlstratlve 
complexity  Inherent  In  this  type  of  sys- 
tem can  be  minimized  through  the  use  of 
general  guidelines  and  standards  which 
determine  the  value  of  a  particular  piece 
of  property  by  reference  to  the  nature  of 
the  property  and  the  length  of  time  that 
the  property  has  been  In  use. 

The  regulations  are  thus  accordingly 
republished : 

§  233.20     ^c^^  and  atnuiuit  of  assUlancc. 

(a)   Requirements    for    State    plans. 

•   •   * 

<3)   Income     and     resources;     OAA, 
AFDC,  AB,  APTD,  AABD.  (i)  Specify  the 
amount  and  types  of  real  and  personal 
property.   Including  liquid   assets,   that 
may  be  reserved,  i.e.,  retained  to  meet 
the  current  and  future  needs  while  as- 
sLstance    Is    received    on    a    continuing 
basis.  In  addition  to  a  home  of  reason- 
able value,  as  estabUshed  by  the  State 
agency,  personal  effects,  automobile  and 
income  producing  property  allowed  by 
the  agency,  for  applicants  or  recipients 
of    OAA,    AB,    APTD.    and    AABD,    the 
amount  of  real  and  personal  property, 
including  Uquid  assets,  that  can  be  re- 
served for  each  individual  appUcant  or 
recipient  of  OAA,  AB,  APTD,  or  AABD 
shall  not  be  in  excess  of  $1500  or,  in  case 
such  Individual  has  a  spouse  with  whom 
he  is  living,  $2250,  including  the  avail- 
able   resources    of    such    spouse.    The 
amount  which  may  be  reserved  by  an 
AFDC  family  of  up  to  4  persons,  other 
than  the  reasonable  value  of  a  home  as 
determined  by  the  State  agency,  wedding 
and  engagement  rings,  heirlooms,  an  au- 
tomobile  of   a   retail   market   value   of 
$1200  or  less  and  equipment  and  ma- 
terial of  reasonable  value  necessary  to 
implement    a    plan,    approved    by    the 
agency,  for  employment,  or  rehabilita- 
tion, shall  not  be  In  excess  of  a  market 
value  of  $2250.  If  the  retail  market  value 
of  the  automobile  exceeds  $1200,  the  ex- 
cess value  shall  be  counted  against  the 
personal  property  reserve.  For  each  addi- 
tional eligible  person,  an  additional  $100 
In  personal  property  reserves  above  the 
$2250  limit  may  be  allowed.  Real  and 
personal  property  shall  be  valued  at  their 
gross   market   value   Including   encum- 
brances. Policies  may  allow  reasonable 
proportions  of  income  from  businesses  or 
farms  to  be  used  to  increase  capital  as- 
sets, so  that  income  may  be  Increased. 

I  ii »  Provide  that,  in  determining  need 
and  the  amount  of  the  assistance  pay- 
ment, after  all  policies  governing  the  re- 
serves and  allowances  and  disregard  or 
setting  aside  of  Income  and  resources 
referred  to  in  this  section  have  been  uni- 
formly applied: 


<A)  in  determining  need,  all  remain- 
ing Income  and  resources  shall  be  con- 
sidered in  relation  to  the  State's  need 
standard; 

(B)  hi  determining  financial  eligibil- 
ity and  the  amoimt  of  the  assistance 
payment,  all  remaining  income  and  re- 
sources may,  at  the  State's  option,  be 
considered  in  relation  to  the  State's  need 
standard,  or  the  State's  payment  stand- 
ard; 

(C)  If  agency  policies  provide  for  allo- 
cation of  the  individual's  Income  as 
neces.sary  for  the  support  of  his  depend- 
ents, such  allocation  shall  not  exceed  the 
total  amount  of  their  need  as  determined 
by  the  States  need  standard; 

(D)  net  Income  available  for  current 
use  and  currently  available  resources 
shall  be  considered;  Income  and  re- 
sources are  considered  available  both 
when  actually  available  and  when  the 
applicant  or  recipient  has  a  legal  inter- 
est in  a  liquidated  sum  and  has  the  legal 
ability  to  make  such  sum  available  for 
support  and  maintenance; 

(E»  Income  and  resources  will  be  rea- 
sonably evaluated. 

For  purposes  of  this  paragraph  (a> 
<  3 » ;  Automobile  means  a  passenger  car 
or  other  motor  vehicle  used  to  provide 
transportation  of  persons  or  goods;  Re- 
tail market  value  means  the  price  an 
Item  of  a  particular  make,  model,  size, 
material  or  condition  will  sell  for  on  the 
open  market  In  the  geographic  area  in- 
volved: Liquid  assets  are  those  proper- 
ties in  the  form  of  cash  or  other  financial 
instnmients  which  are  convertible  to 
cash  and  include  savings  accounts, 
checking  accounts,  stocks,  bonds,  mutual 
fund  shaies,  promissory  notes,  mort- 
gages, loan  value  of  Insurance  policies, 
and  similar  properties;  Need  standard 
means  the  money  value  assigned  by  the 
State  to  the  basic  needs  it  recognizes  as 
essential  for  applicants  and  recipients; 
Payment  standard  means  the  amount 
from  which  non-exempt  income  is  sub- 
tracted. 


(Sec.  1102,  49  Stat.  647  (42  TJ.S.C.  1302) ) 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.761.  Public  Assistance  Mainte- 
nance Assistance  (State  Aid) ) 

It  is  hereby  certified  that  the  economic 
and  lioflationary  impacts  of  this  regula- 
tion have  been  carefully  evaluated  in  ac- 
coi-dance  with  OMB  Circular  A-IOT. 

Effective  date.  These  regulations  shall 
become  effective  Augxist  1,  1975. 

Dated:  July  18,  1975. 

John  C.  Young, 
Acting  Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  July  18,  1975. 

Caspar  W.  Weinberger, 
Secretary. 
IFR  Doc.76-19265  Piled  7-23 -75; 8  45  am] 


Title  46 — Shipping 

CHAPTER  1— COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER   B — MERCHANT   MARINE 
OFFICERS   AND  SEAMEN 

[COD  75-061] 

PART  10 — LICENSING  OF  OFFICERS  AND 
MOTORBOAT  OPERATORS  AND  REGIS- 
TRATION OF  STAFF  OFFICERS 

Licenses  for  Operation  of  Uninspected 
Towing  Vessels 

The  purpose  of  the  amendments  in 
this  document  is  to  delete  from  Subpart 
10.16  of  "ntle  46  of  the  Code  of  Federal 
Regulations  certain  references  to  excep- 
tions to  the  requiremejits  for  a  license 
Issued  by  tlie  Coast  Guard  as  an  operator 
of  uninspected  towing  vessels. 

The  regulations  contained  in  {  10.16- 
71  granted  exceptions  to  requirements 
found  in  other  sections  to  those  persona 
who  had  at  least  1  year  of  service  as  an 
operator  of  any  towing  vessel  within  the 
36  months  immediately  preceeding  the 
date  of  application  for  a  license  as  an 
operator  of  towing  vessels.  This  section 
required  that  applications  submitted 
under  the  exception  be  made  before  De- 
cember 31,  1974.  Section  10.16-21,  in 
two  instances,  makes  reference  to  sec- 
tion 10.16-71. 

Since  the  time  limit  for  submitting  ap- 
plications has  expired,  all  references  to 
the  exception  are  being  deleted  from  the 
regulations  at  this  time. 

In  consideration  of  the  foregoing.  Part 
10  of  Title  46  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

§  10.1f»-21      [Amended] 

1.  By  revising  J  10.16-21  (d)  to  read  as 
follows : 

*  •  •  •  • 

<d)  Meet  the  character  check  and  per- 
sonal reference  requirements  in  §  10.02- 
5(i)  except  that  the  three  written  en- 
dorsements required  in  5  10.02-5(1)'!) 
may  be  from  a  recent  marine  employer  or 
its  authorized  representative  If  at  least 
one  such  endorsement  is  from  the  mas- 
ter, operator  or  person  in  charge  of  a 
vessel  on  which  the  applicant  has  been 
employed. 

«  *  •  •  • 

2.  By  inserting  the  word  "and"  after 
the  semi-colon  hi  5  10.16-21  fe) . 

3.  By  striklrtg  the  semi-colon  and  the 
word  "and"  in  i  10.16-21  (f)  and  Insert- 
ing a  period  in  place  thereof. 

4.  By  deleting  §  10.1&-21<g) . 

§  10.16-71      [DeleU-d] 

5.  By  deleting  §  10.16-71. 

(R.S.  4427.  as  amended;  46  V.3.0.  405(b);  49 
CFR  1.46(0)  (3)) 

Effective  date.  These  amendments 
shall  become  effective  on  August  25,  1975. 

Dated:  July  17, 1975. 

O.  W.  SrLER, 
Admiral.  U.S.  Coast  Guard 

Commandant. 

|FR  Doc.75-19261  Piled  7-23-75;8:45  am) 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER   I— U.S.   FISH   AND  WILDLIFE 
SERVICE.  DEPARTMENT  OF  THE  INTERIOR 

SPECIAL   REGULATIONS 

Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge,  Illinois  and  Certain  Other  States 

The  following  special  regulations  are 
issued  and  are  effective  July  24.  1975 

PART  28 — PUBLIC   ACCESS.    USE   AND 
RECREATION 

§  28.28  .SjKfial  r<Kiilalion».  public  a«- 
ceso,  U!M"  and  r«Trfalion  ;  f«»r  iiitlivid- 
ual  wildlife  rffuRo  area«. 

iLUNOis.  Iowa,  Minnesota  and  Wisconsin 

UPPER     MISSISSIPPI     RIVER     WILD     I  IFE     AND 
riSH  REFUGE 

Public  use  Is  permitted  on  the  Upper 
Mississippi  River  Wild  Ufe  and  Fish  Ref- 
uge In  accordance  with  state  laws  and 
subject  to  the  following  special  condi- 
tions: 

( 1  >  The  cutting  of  all  live  trees  is  pro- 
hiOlted.  except  that  willow  may  be  used 
for  trap  stakes,  commercial  fishing  gear 
and  hunting  blinds. 

(2)  No  live  fire.  Including  hot  char- 
coal, shall  be  buried  and  or  left  unat- 
tended. 

(3)  The  abandonment,  burying  or 
placing  in  the  water  of  garbage,  trash, 
camping  and  picnic  debris,  and  all  other 
deleterious  materials  is  prohibited. 

(4>  The  use  on  refuge  lands  of 
motorized  vehicles  of  any  type  is  pro- 
hibited except  on  designated  pubhc 
roads  and  routes  of  travel. 

*5>  All  state  laws  on  use,  possession, 
transportation  and  sale  of  alcoholic  bev- 
erages which  are  applicable  to  the  geo- 
graphic area  concerned  are  adopted  and 
made  a  part  hereof. 

(6»  The  use  and  or  possession  on  the 
refuge  of  all  controlled  substances,  in- 
cluding but  not  limited  to  opiates,  co- 
caine, marijuana,  hashish,  depressants, 
stimulants  or  hallucinogenic  drugs  is 
prohibited  except  when  such  use  or  pos- 
session is  for  the  persons  own  use  as  au- 
thorized by  law.  All  state  laws  on  con- 
trolled substances  applicable  to  the  geo- 
graphic area  concerned  are  adopted  and 
made  a  part  hereof. 

(7>  Camping,  defined  as  the  use  of 
tent  camps:  bedroUs:  and  all  types  of 
floating  craft,  motorized  vehicles,  trailers 
and  other  shelters  for  overnight  stays  for 
the  purpose  of  sleeping.  Is  permitted  on 
the  Upper  Mississippi  River  Wild  Life 
and  Pish  Refuge  subject  to  the  following 
restrictions: 

(a>  The  period  of  camping  by  an  In- 
dividual or  group  shall  not  exceed  four- 
teen (14>  consecutive  days  at  any  one 
site  or  within  300  feet  of  such  site. 

(b>  The  leaving  of  tents,  camping 
equipment  or  floating  croft  at  an  unoc- 
cupied campsite  for  more  than  24  hours 
Is  prohibited.  Such  gear  will  be  consid- 
ered as  abandoned  and  is  subject  to 
impoundment. 

(c)  The  erection  of  tables,  fireplaces, 
latrines  and  other  structures  and  f8u;ll- 
Ities  related  to  camping  Is  prohibited  un- 
less all  vestiges  of  same  are  removed 
when  the  camper  departs  from  the  site. 
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(d>  Camping  is  prohibited  on  devel- 
oped access  and  parking  areas  and  on  all 
other  areas  posted  against  camping. 
Camping  on  the  refuge  while  engaged  in 
fur  animal  trapping  is  prohibited.  Camp- 
ing on  land  on  the  refuge  while  engaged 
in  hunting  is  prohibited  except  on  sites 
readili-  visible  from  the  main  commercial 
navigation  channel  of  the  Mississippi 
River  or  a  designated  developed  camp 
site.  Camping  while  engaged  in  hunting 
is  prohibited  in  all  areas  closed  to  such 
hunting. 

<8)  The  placement  on  the  refuge  of 
boathouses.  boat  docks,  boat  slips, 
storage  boxes  or  sheds,  stairways,  wells, 
septic  systems,  sewer  systems  of  any 
type,  and  all  other  kinds  and  types  of 
construction  is  prohibited  without  writ- 
ten authorization  of  the  refuge  manager 
or  his  authorized  representative.  All  new 
structures,  including  boathouses,  house- 
boats, docks,  piers  and  floats  authorized 
by  permit  to  be  moored,  anchored,  or 
secured  along  the  shoreline  and  on  the 
waters  of  the  Mississippi  River  within 
the  Upper  Mississippi  River  Wild  Life 
and  FLsh  Refuge  must  use  flotation 
methods  and  devices  of  a  type  con- 
structed of  poliTirethane,  high-impact 
polyethylene  fiberglass  material,  or  other 
inert  materials  to  provide  flotation.  The 
use  of  any  iron  or  steel  container  not 
fabricated  originally  for  flotation  pur- 
poses, including  barrels,  tanks  and  other 
containers  originally  constructed  for  the 
purixjse  of  containing  fluids,  powders  or 
similar  products  is  prohibited  for  new 
structures  or  for  replacement  of  flotation 
devices  in  existing  structures  unless  filled 
with  polyurethane.  The  provisions  of  this 
special  regulation  supplement  the  reg\ila- 
tlons  which  govern  public  acce.ss.  use  and 
recreation  on  wildlife  refuge  areas  gen- 
erally which  are  set  forth  in  Title  50. 
Code  of  Federal  Regrilatlons,  Part  28. 
and  are  effective  until  June  30.  1976 


PART  32— HUNTING 

§32.12  ."^porial  r«"f5ulation<i;  iiiisralory 
lianir  birds:  for  individuul  vtildlife 
rt'f  uge  area*. 

Illinois,  Iowa,  Minnesota  and 
Wisconsin 

ups'er  mississippi  rivih  wild  life  and 
fish  refuce 

Tlie  public  hunting  of  migratory  game 
birds  on  the  Upper  Mississippi  River  Wild 
Life  and  Fish  Refuge,  Illinois,  Iowa,  Min- 
nesota and  Wisconsin  is  permitted  on  the 
areas  designated  by  signs  as  "open"  to 
hunting  Hunting  of  migratory  game 
birds  Is  NOT  permitted  on  tlie  areas 
designated  by  signs  as  "closed"  to  hunt- 
ing. The  "open"  areas  comprising  153.000 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters,  Winona. 
MinnesoU  55987.  and  from  the  Regional 
Director.  U.S.  Fish  and  Wildlife  Senice. 
Federal  Building.  Fort  Snelltng.  Twin 
CiUes.  Minnesota  55111. 

Hunting  shall  be  subject  to  the  follow- 
ing conditions: 

il)  The  hunting  of  migratorj-  game 
birds  shall  be  In  accordance  with  all  ap- 
plicable State  and   Federal   regulations 


and  seasons  which  are  adopted  herein 
and  made  a  part  of  this  regulation. 

(2)  No  person  shall  hunt  migratory 
game  birds  on  the  Upper  Mississippi 
River  Wild  Life  and  Fish  Refuge  during 
any  period  that  person's  migratory  game 
bird  hunting  privileges  are  siLspended  or 
under  revocation  of  any  state  or  Cana- 
dian province  for  game  law  Infractions. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildhfe  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  until  June  30.  1976 

§  32.22  .'^prrial  rrKululioni,  upland 
Sain«>,  for  iiidividuid  ttildlifr  rcfuKC 
arcao. 

Illinois,  Iowa,  Minnesota  and 
Wisconsin 

upper  mississippi  river  wild  life  and 
fish  refuge 

The  public  hunting  of  upland  game 
birds,  upland  game  animals,  and  raccoon, 
groundhogs,  foxes  and  crows  on  the  Up- 
per Mississippi  River  Wild  Life  and  Fish 
Refuge,  Illinois,  Iowa,  Minnesota  and 
Wiscon.'^in  is  permitted  on  the  areas  des- 
ignated by  signs  as  "open"  to  hunting 
Restricted  hunting  of  these  species  is 
also  permitted  on  the  areas  designated  by 
signs  as  "closed"  to  hunting,  except  that 
the  Goose  Island  Closed  Area  in  Pool  8 
is  closed  at  all  times  to  hunting,  and  the 
discharge  of  guns  is  prohibited  thereon 
The  "open"  areas  comprising  153.000 
acres  and  the  "closed  *  areas  comprising 
41,000  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters. 
Winona.  Minnesota  55987,  and  from  the 
Regional  Director.  U.S.  Fish  and  Wild- 
life Service.  Federal  Building,  Fort  Snel- 
ling.  Twin  Cities.  Minnesota  55111. 

Hunting  shall  be  subject  to  the  follow- 
ing special  conditions: 

(It  Hunting  on  designated  "open" 
areas  concurrent  with  applicable  state 
seasons  is  permitted,  but  only  during  the 
period  from  the  first  day  of  the  earliest 
fall  state  GAME  bird  or  GAME  animal 
season  applicable  to  the  geographic  area 
concerned,  until  the  end  of  the  applica- 
ble state  seasons,  or  until  the  next  suc- 
ceeding March  1,  whichever  occurs  first 

( 2  •  Except  for  the  Goose  Island  Closed 
Area  which  Is  closed  to  hunting  at  all 
times,  hunting  on  designated  "closed" 
areas  concurrent  with  applicable  state 
seasons  Is  i^ermitted,  but  only  during  the 
period  from  the  first  day  after  the  close 
of  the  last  hunting  season  for  ducks  ap- 
plicable to  the  geographic  area  con- 
cerned, until  tlie  end  of  the  applicable 
state  -seasons,  or  until  the  next  succeed- 
ing March  1,  whichever  occurs  first. 

'  3 »  The  hunting  of  upland  game  birds, 
upland  game  animals,  and  raccoon, 
groundhogs,  fox  and  crows  shall  be  in 
accordance  with  all  applicable  state  reg- 
ulations which  are  adopted  herein  and 
made  a  part  of  thLs  regulation. 

(4)  No  person  shall  hunt  upland  game 
birds  or  animals  on  the  Upper  Mississippi 
River  Wild  Life  and  Fish  Refuge  during 
any  period  t^at  person's  small  game 
hunting    privileges    are    suspended    or 
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under  revocation  in  any  stale  or  Cana- 
dian province  for  game  law  infractions. 

<5)  Except  with  permission  In  writing 
obtained  from  the  refuge  manager,  the 
discharge  of  guns  of  all  types  U  pro- 
hibited on  all  lands  and  watei-s  of  tlie 
Upper  Mi.s.sissippi  River  Wild  Life  and 
Fish  Refupe  during  the  period  from 
March  1  until  Uie  first  day  of  the  earliest 
fall  state  GAME  biid  or  GAME  animal 
season  applicable  to  the  geographic  area 
concerned. 

The  provisions  of  tliis  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  wliich  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Pa.ri  32,  and 
are  effective  until  June  30, 1976. 

§  .'}2..32       ,**piTial    rt-jiulaliimv :    bi::    {li'iin-: 
for   individual    Hildlift*  rvfiicc   ar«M>. 

Illinois,  Iowa,  Minnesota  and 
Wisconsin 

upper  mississippi  river  wild  life  at.d 
fish  refuge 

The  public  hunting  of  deer  on  the 
Upper  Mississippi  River  Wild  Life  and 
F^h  Refuge,  lUinoLs,  Iowa,  Minnesota 
and  Wisconsin  Is  permitted  on  the  areas 
designated  by  signs  as  "open"  to  hunting. 
Restricted  hunting  of  deer  is  also  per- 
mitted on  the  areas  desisinated  by  signs 
as  "closed"  to  hunting,  except  that  the 
Goose  Island  Closed  Area  in  Pool  8  Is 
closed  to  all  hunting  at  all  times.  The 
"open"  areas  comprising  153,000  acres 
and  the  "closed"  areas  comprising  41,000 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters,  Winona, 
Minnesota  55987  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
Federal  Building,  Fort  Snelling.  Tv^in 
Cities,  Minnesota  55111. 

Hunting  shall  be  .subject  to  tht  ioDow- 
ing  conditions: 

<1)  Bow  and  gun  deer  hunting  on 
designated  "open"  areas  is  permitted 
concurrent  with  applicable  state  season.^. 

<2 )  Except  for  the  Goose  Island  Closed 
Area  which  is  closed  to  hunting  at  all 
times,  bow  and  gun  deer  himting  on 
designated  "closed"  areas  concmrent 
with  applicable  state  season-s  i.s  permit- 
ted, but  only  during  the  period  from  the 
first  day  AFTER  the  close  of  the  last 
hunting  season  for  DUCKS  applicable  to 
the  geographic  area  concerned,  imtil  the 
end  of  the  applicable  state  seasons,  or 
until  tlie  next  .succeeding  March  1. 
whichever  occurs  first. 

(3)  The  hunting  of  white- tailed  deer 
shall  be  In  accordance  with  all  appli- 
cable state  regulations  which  are  adopted 
herein  and  made  a  part  of  this  regu- 
lation. 

(4)  No  person  shall  hunt  deer  on  the 
Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge  during  any  period  tliat  \ter- 
son's  big  game  hunting  privileges  are 
sa-^pended  or  under  revocation  in  any 
state  or  Canadian  province  for  game  law 
infractions. 

The  provisions  of  tills  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 


Code  of  Federal  Regulations,  Part  32,  and 
are  effective  until  June  30, 1976. 


PART  33— SPORT  FISHING 

§  33. i>  Special  regulations;  »p«rl  fisli- 
inc;  for  individual  wildlife  refuge 
areas. 

Illinois.  Iowa,  Minnesota  and 
Wisconsin 

upper  mississippi  river  wild  life  and 
fish  refuge 

Sport  fisliing,  commercial  fishing,  and 
the  taking  of  frogs,  turtles,  crayfish  and 
clams  on  the  Upper  Mississippi  River 
Wild  Life  and  FLsh  Refuge.  Illinois,  Iowa, 
Minnesota  and  Wisconsin  is  permitted  on 
all  water  areas  of  the  refuge.  The  refuge 
water  areas  comprising  125,000  acres  are 
delineated  on  maps  available  at  the  ref- 
uge headquarters,  Winona,  Minnesota 
55987,  and  from  the  oERce  of  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service. 
Federal  Building,  Fort  Snelling,  Twin 
Cities,  Minnesota  55111.  All  fishing  is  sub- 
ject to  the  following  conditions: 

<  1 )  Unless  further  restrictions  are  im- 
posed by  this  regulation,  all  fish,  frogs, 
turtles,  crayfish  and  clams  shall  be  taken 
in  accordance  with  all  applicable  slate 
regulations  and  seasons  which  are 
adopted  herein  and  made  a  part  hereof. 

<2)  All  sport  and  commercial  fisliing 
and  all  travel  by  boat  or  any  other  means 
across,  through  or  on  the  Spring  Lake 
Closed  Area  of  the  Upper  Mississippi 
River  Wild  Life  and  Fish  Refuge  in  Car- 
roll Co.,  nUnois  is  prohibited  from 
October  1  tlirough  December  20. 

(3)  All  persons,  including  their  help- 
ers, exercising  the  privilege  of  commer- 
cial fishing  on  the  Spring  Lake  Closed 
.\rea  must  possess  a  valid  commercial 
fishing  permit  issued  by  the  Refuge  Man- 
ager authorizing  such  commercial  fish- 
ing and  must  comply  with  all  conditions 
as  prescribed  by  the  Refuge  Manager 
which  are  set  forth  in  the  permit. 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fisliing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  imtil  June  30,  1976. 

Dated:  July  17.  1975. 

Charles  A.  Hughlett. 
Acting  Regional  Director. 
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PART  32— HUNTING 

National  Wildlife  Refuges  In  Certain  States 

The  following  special  regulations  are 
issued  and  are  effective  on  August  23, 
1975. 

§32.22  .Speeial  refniliiliont :  upland 
Kanir,  for  individual  refii|:e  area«. 
ureah. 

ALABAMA 

WHEELER    national    WILDLIFE    REFUGE 

Public  hunting  of  gray  squirrels,  foxes, 
raccoons,  and  opossums  is  permitted  only 
on  the  areas  designated  by  signs  and/or 


delineated  on  maps  v,hich  are  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service.  17  Executive  Park 
Drive  NE.,  Atlanta,  Georgia  30329.  Hunt- 
ing shall  be  in  accordance  with  all  State 
and  Federal  regulations  subject  to  the 
following  special  conditions: 

(1»  Hunting  shall  be  by  permit  only. 
Permits  may  be  obtained  from  the  Ref- 
uge Manager  under  prescribed  condition. 

•  2 1  Foxes  may  be  hunted  with  dogs, 
but  without  guns,  during  the  period 
October  1.  1975  through  February  15. 
1976,  under  conditions  set  forth  in  per- 
mits obtainable  from  the  Refuge 
Manager. 

•  3)  Gray  squirrels  and  rabbits  may  be 
hunted  October  15-18,  1975. 

i4)  Raccoons  and  opossums  may  be 
hunted  Februai-y  16-21,  1976. 

<5i  Rabbits  may  be  hunted  Febru- 
ary 24-28,  1976. 

(6)  Shotguns,  .22  rimfire  rifles,  non- 
powder  burning  rifles  and  bows  and 
arrows  may  be  used  for  squirrel  hunting, 
but  .22  rimfire  rifles  may  not  be  used 
for  other  species  listed.  Raccoon  and 
opossum  hunting  is  limited  to  use  of 
shotguns  only. 

•  7 )  Legal  hours  for  entering  upon  and 
hunting  on  the  refuge  for  raccoons  and 
opassums  shaU  be  7  p.m.  to  6  a.m.  in- 
clusive; for  rabbits  8  a.m.  to  5  p.m.  in- 
clusive; and  for  squirrels  all  daylight 
hours. 

'8 1  No  hunting  is  allowed  within  100 
yarcLs  of  buildings  on  tlie  refuge  bound - 
arj'.  No  hunting  is  permitted  within  the 
Triana  Recreation  Area.  On  the  south 
side  of  the  Tennessee  River  and  west  of 
Interstate  65,  squirrels  and  rabbits  only 
may  be  hunted,  but  only  with  boVs  and 
arrows  or  non-powder  burning  rifles. 

*9)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

The  provisions  of  these  .special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  Februarv  28. 
1976. 

Arkansas 

big  lake  national  wildlife  refuge 

Public  hunting  of  squirrels  and  rac- 
coons on  Big  Lake  National  Wildlife 
Refuge,  Arkansas.  Is  permitted  on  the 
entire  refuge  except  for  areas  which  may 
be  designated  as  closed  by  marking  with 
"Closed  Area"  signs.  Hunting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal  regulations  covering  the  hunt- 
ing of  upland  game  subject  to  the  follow- 
ing sj)ecial  conditions: 

(1>  SquliTel  hunting  permitted  in  ac- 
cordance with  State  regulations,  ex- 
cept season  closes  on  the  refuge  the  day 
duck  season  In  the  State  opens.  Dogs 
are  not  permitted. 

(2)  Raccocn  hunting  permitted  from 
October  14.  1975,  imtil  opening  day  of 
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the  duck  hunting  season  in  tlie  State. 
Hunting  will  open  at  12:00  noon  on  Octo- 
ber 14.  Hunting  permitted  24  hours  per 
day.  No  limit  on  the  number  of  coons 
that  can  be  taken  per  day.  Dogs  re- 
quired during  night  hunts. 

(31  Shotguns  or  rifles  not  larger  tiian 
.22  caliber  may  be  used. 

<4>  Persons  are  prohibited  from  pos- 
sessing, while  on  the  refuge,  either  on 
their  person  or  in  their  vehicle,  game  for 
which  there  is  not  an  open  season  on  the 
refuge. 

i5>  Fires  and  cutting  of  trees  are  not 
permitted. 

(6>  A  special  permit  is  required  for 
hunts  held  on  the  refuge. 

( 7 )  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  havo  more  than  two 
juveniles  under  his  her  supervision. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  tlirough  March  1.  1976.  y 

WAP.XMOCCA  NAIION.^L  WILDLIFE  REFUGE 

Public  hunting  of  squirrels  and  rac- 
coons is  permitted  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  Thi.s 
open  area  is  delineated  on  a  map  avail- 
able at  the  refuge  headquarters  and  from 
the  office  of  the  Regional  Director.  US. 
Pish  and  Wildlife  Service.  17  Executive 
Park  Drive  NE  .  Atlanta.  Georgia  30329. 
Hunlms;  shall  be  in  accordance  with  all 
State  and  Federal  Regulations  subject 
to  the  following  special  conditions: 

1 1  >  Squirrels  may  be  hunted  October 
1-10.  1975.  during  daylight  hours  only. 

i2'  Raccoons  may  be  hunted  Novem- 
ber 1-6,  1975.  from  dark  to  12  midnight 
only. 

<3'  Only  shotguns  and  22  caliber  rifles 
may  be  used.  Handsuns  are  prohibited. 

•  4'  Dogs  are  required  durins:  the  rac- 
coon liunts  and  are  prohibited  during  the 
squirrel  hunt. 

<5i  Cuttmc:  or  burning  of  trees,  f^res. 
camping,  and  llltenng  are  prohibited 

t6>  Each  hunter  under  age  17  must 
be  under  the  close  supervision  of  nn 
adult  For  safety  reasons,  the  ratio 
should  be  one  adult  to  one  juvenile  but  in 
no  case  .should  one  adult  have  more  than 
two  juveniles  under  hLs  her  supervision. 

<7'  A  special  permit  is  required  for  all 
hunts  held  on  the  refuge. 

Tlie  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
eovem  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  November  6.  1975. 

WHITE  RIVER  NATIONAL  WILDLIFE  REFUGE 

P'jblic  hunting  of  squirrel  and  turkey 
on  the  White  River  National  Wildlife 
Refuge.  Arkansas,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area  is  delineated  on 
a  map  available  at  the  refuge  headquar- 
ters and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service.  17  Ex- 
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ecutive  Park  Drive  NE.,  Atlanta,  Georgia 
30329.  Hunting  shall  be  in  accordance 
with  all  State  and  Federal  regulations 
subject  to  the  following  conditions: 

»1)  Species  permitted  to  be  taken; 
Squirrel,  rabbit,  beaver,  and  feral  hogs 
by  gun;  and  turkey  by  archery. 

(2 1  Open  season;  Gun  hunt — October 
1-15;  archery  i turkey  i — October  15-30, 
1975 

t3>  Weapons — <ai  Gun — Shotguns 
and  .22  caliber  rimfire  rifles  are  permit- 
ted, and  ib^  long  bows  only. 

1 4  •  Permit  required. 

(5>  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his  her  supervision. 

<6»  All  hunters  must  exhibit  their 
huntiiig  licenses,  game,  and  vehicle  con- 
tents to  Federal  and  State  officers  upon 
request. 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32  and 
are  effective  through  October  30.  1975. 

Florida 

st.  marks  national  wildlife  refuge 

Public  hunting  of  upland  game  on  the 
St  Marks  National  Wildlife  Refuge, 
Florida,  is  pennitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  approxi- 
mately 1,200  acres,  is  delineated  on  a  map 
available  at  tiie  refuge  headquarters  and 
from  the  office  of  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  17  Ex- 
ecutive Park  Drive  NE..  Atlanta.  Georgia 
30329  Hunting  shall  be  in  accordance 
witli  all  applicable  State  and  Federal 
regulations  governing  the  hunting  of  up- 
land game  A  refuge  permit  is  refniired. 

The  provisions  of  tliis  special  regula- 
tion .supplement  the  regulatioi^  which 
govcni  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations. 
Part  32.  and  are  effective  through  Janu- 
ary 31.  1976 

ST     VINCENT  N^TIONAL  WILDLIFE  REFUGE 

Hog.s  'minimum  15  inch  shoulder 
height',  racoon,  and  opossum  shall  be 
taken  incidental  to  and  govemed  by 
regulations  of  the  annual  deer  hunt. 

Georgia 

blackbeard  island  national  wildlife 

REFUGE 

Raccoon  shall  be  taken  incidental  to 
and  govemed  by  regulations  of  the 
annual  deer  hunt. 

PIEDMONT  NATIONAL  WILDLIFE  REFUGE 

Public  himting  of  bobwhite  quail  and 
squin-els  on  the  Piedmont  National  Wild- 
life Refuge.  Georgia,  is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  The  open  area,  comprising 
approximately  32.000  acres,  is  delineated 
on  a  map  available  at  the  refuge  head- 
quarters and  from  the  ofQce  of  the  Re- 


gional Director,  U.S.  Fish  and  Wildlife 
Sei-vice,  17  Executive  Park  Drive  NE., 
Atlanta,  Georgia  30329.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  bob- 
white  quail  and  .squirrels  subject  to  the 
following  special  conditions : 

« 1  >  Species  permitted  to  be  taken ; 
Bobwhite  quail  and  squirrels  only. 

<2>  Open  season:  Quail — November  25. 
1975-February  28.  1976.  on  Tuesdays. 
Saturdays,  and  National  holidays  only. 
Squirrels — November  25.  1975-Febru- 
ary 28.  1976.  on  Tuesdays,  Saturdays, 
and  National  holidays  only.  Hunters  are 
permitted  on  areas  open  to  quail  and 
squirrel  hunting  from  30  minutes  before 
sunrise  until  30  minutes  after  sunset  on 
the  above  cited  hunting  days. 

<3)  No  vehicular  or  horseback  travel 
except  on  State  and  county  roads. 

'4»  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his  her  supemsion. 
<5>  Camping  and  fires  are  prohibited. 
i6>  Dogs  allowed  only  for  quail  hunt- 
ing. 

•  7)  Buckshot  and  handguns  are  pro- 
hibited. 

(8>  A  refuge  permit  is  required.  An 
unlimited  number  of  permits  for  the  quail 
and  .squirrel  hunts  will  be  available  at 
refuge  headquaiters  Monday  through 
Friday  8  am -4:30  p.m.  during  the  re- 
spective hunt  periods.  Permits  are  valid 
for  entire  hunt  period.  Questionnaire  on 
permit  must  be  completed  and  returned 
to  refuge  office  at  clase  of  season. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  February  28.  1976. 

WASSAW  ISLAND  NATIONAL  WILDLIFE  REFUGE 

Raccoon  shall  be  taken  incidental  to 
and  governed  by  regulations  of  the  an- 
nual deer  hunt. 

Kentucky 

rfeifoot  national  wildlife  refuge 

Public  hunting  of  squirrels  and  rac- 
coons on  the  Reelfoot  National  Wildlife 
Refuge.  Kentucky,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprised  of 
2.034  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters.  Samburg. 
Tennessee  and  from  the  office  of  the  Re- 
gional Director.  U.S.  Fi.sh  and  Wildlife 
Service.  17  Executive  Park  Drive  NE  .  At- 
lanta. Georgia  30329.  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations covering  the  hunting  of  squirrels 
and  raccoons  subject  to  the  foUowii  -j 
special  conditions: 

Squirrels.  (1  >  Squirrels  may  be  hunted 
on  the  refuge  from  September  1-30.  1975. 

<2>  Only  shotguns  incapable  of  hold- 
ing more  than  three  shells  and  .22  caUber 
rimfire  rifles  are  permitted. 

<  3  >   Dogs  are  not  permitted. 

<4>  A  free  Federal  permit  is  required 
to  enter  the  public  hunting  area.  Permits 
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available  from  the  refuge  manager  by 
mail  or  In  person. 

Raccoons.  (1)  Raccoons  may  be  taken 
without  limit,  on  the  Long  Point  refuge 
unit  during  the  periods  of  September  22- 
27.  1975  and  September  29-October  4, 
1975. 

(2)  Hunting  hours  shall  be  from  7:30 
p  m.  to  12  midnight. 

(3)  The  use  of  dogs  and  guns  is  per- 
mitted. 

(4)  No  axes,  saws,  or  other  cutting 
implements  will  be  permitted. 

<5)  A  Federal  permit  is  required.  Per- 
mits available  at  check  station.  All 
hunters  will  be  required  to  check  in  and 
check  out  at  the  designated  check  sta- 
tion, the  location  of  which  may  be  ob- 
tained from  the  Refuge  Manager,  Reel- 
foot  National  Wildlife  Refuge.  Samburg, 
Tennessee. 

<6)  Each  hunter  imder  age  17  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  Juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  October  4,  1975. 

Louisiana 
catahoula  national  wildlife  refuge 

Public  hunting  of  squirrels  on  the 
Catahoula  National  WildUfe  Refuge  is 
permitted  on  the  timbered  portions  of  the 
refuge.  Permits  are  required  and  may  be 
obtained  at  refuge  headquarters  or  by 
WTiting  the  Refuge  Manager,  Catahoula 
National  Wildlife  Refuge,  P.O.  Drawer 
LL.  Jena,  Louisiana  71342.  Hunting  shall 
be  in  accordance  with  State  regulations 
governing  tlie  hunting  of  squirrels  except 
that  the  season  extends  from  October  4- 
19.  1975.  Hunters  may  enter  tlie  area  30 
minutes  prior  to  legal  .sliooting  time  (30 
minutes  before  sunrise)  and  must  be 
out  of  Uie  refuge  30  minutes  after  legal 
shooting  hours  (30  minutes  after  sunset) . 
Unmarked  feral  hogs  may  be  taken  by 
squirrel  hunters.  No  velilcles  with  tires 
larger  than  9.00  x  16' '  can  be  used  on  the 
refuge.  All  vehicles  must  remain  on  es- 
tablished roads  and  trails.  E^ch  hunter 
under  age  17  must  be  under  the  close 
supervision  of  an  adult.  For  safety  rea- 
sons, the  ratio  should  be  one  adult  to  one 
juvenile  but  in  no  case  should  one  adult 
have  more  than  two  juveniles  under 
his/her  supervision. 

The  provisions  of  tills  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  19. 
1975. 

Mississippi 

noxubee  national  wildlife  refuge 

Public  hunting  of  upland  game  on 
the  Noxubee  National  WUdlife  Refuge. 
Mississippi,  Is  permitted  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 


open  area  is  delineated  on  a  map  avail- 
able at  refuge  headquarters  and  from 
the  office  of  the  Regional  Director,  U.S. 
Fi.sh  and  Wildlife  Service.  17  Executive 
Park  Drive.  NE.,  Atlanta.  Georgia  30329. 
Hunting  shall  be  in  accordance  with  all 
State  and  Federal  regulations  subject 
to  the  following  special  conditions; 

<1)  Squirrels  and  rabbits  may  be 
hunted  November  1-15,  1975. 

(2)  Quail  may  be  hunted  January  12- 
February  24,  1976.  Rabbits  may  be 
himted  as  an  incidental  species  during 
the  quail  hunt. 

(3)  Turkey  (gobblers  only  may  be 
hunted  March  27-April  8.  1976  and 
April  10-April  20,  1976. 

(4)  Raccoons  and  opossums  may  be 
hunted  .^anuary  1-31.  1976. 

(5)  Sunday  hunting  is  prohibited. 

(6)  Fires  and  cutting  of  trees  are  not 
permitted. 

(7)  Primitive  camping  is  permitted  In 
designated  camping  area  only. 

(8)  Dogs  are  permitted  during  the 
quail,  raccoon  and  opossum  hunts  only. 

(9)  Turkeys  killed  must  be  checked  at 
refuge  headquarters. 

(10)  Raccoons  and  opossums  may  be 
hunted  only  with  .22  caliber  rimfire 
firearms. 

(11)  Squirrels  and  rabbits  may  be 
hunted  only  with  shotguns  and  .22  cali- 
ber rimfire  guns. 

(12)  Quail  may  be  hunted  only  with 
shotguns. 

(13)  Pennits  are  required  for  all  hunts 
and  may  be  obtainecl  at  refuge  head- 
quarters. 

(14)  Each  hunter  under  age  17  must 
be  under  the  close  supervision  of  an 
adult.  For  safety  reasons,  the  ratio  should 
be  one  adult  to  one  juvenile  but  In  no 
case  should  one  adult  have  more  than 
two  juveniles  under  his/her  supervision. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  April  20,  1976 

Y.AZOO    NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  squln-els.  raccoons, 
and  opossums  on  the  Yaaoo  National 
Wildlife  Refuge,  Mississippi,  Is  permitted 
only  in  wooded  areas  not  designated  by 
signs  as  closed  to  hunting.  These  areas, 
comprising  about  10.500  acres,  are  de- 
lineated on  a  map  available  at  refuge 
headquarters  and  from  the  ofiBce  of  the 
Regional  Director.  U.S.  Fish  and  Wild- 
life Service.  17  Executive  Park  Drive, 
N.E.,  Atlanta.  Georgia  30329.  Himtlng 
shall  be  in  accordance  with  all  appli- 
cable State  regulations  governing  the 
hunting  of  squirrels,  raccoons  and  opos- 
sums subject  to  the  following  special 
conditions: 

(1)  SQuirrels  may  be  hunted  October 
4-11,  1975,  Sundays  excluded.  Raccoons 
a7id  opossums  may  be  hunted  Novem* 
ber  29  through  December  13,  1975.  Sun- 
days excluded. 

(2)  Squirrels  may  be  hunted  one-half 
hour  before  ofiBclal  sunrise  to  official 
simset.  Raccoons  and  opossums  may  be 
hunted  from  sunset  to  12  midnight. 


<3)  No  dogs  permitted  during  the 
squirrel  hunt;  however,  dogs  may  be 
used  in  the  taking  of  raccoons  and 
opossums. 

i4)  Weapons;  Shotguns.  10-gauge  or 
smaller,  and  .22  caliber  rimfire  rifles 
only. 

'5)  One-day  free  permits  are  required. 
All  hunters  must  check  in  and  check  out 
at  refuge  office. 

(6)  Carrying  of  loaded  firearms  in 
vehicles  prohibited.  Shooting  or  spot- 
lighting from  vehicles  or  any  paved  roads 
is  prohibited.  No  firearms  may  be  dis- 
charged within  250  yards  of  refuge  head- 
quarters or  residences. 

(7)  Each  hunter  under  age  17  must, 
be  under  the  close  supervision  of  an 
adult.  For  safety  reasons,  the  ratio  should 
be  one  adult  to  one  juvenile  but  in  no 
case  should  one  adult  have  more  than 
two  juveniles  under  his/her  supervision. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  E>ecember  13, 
1975. 

South  Carolina 

cape  romain  national  wildlife  refuge 

Rabbits,  squirrels  and  raccoons  shall 
be  taken  incidental  to  and  governed  by 
regulations  of  the  annual  deer  hunt. 

Tennessee 

hatchib  national  wildlife  refuge 

The  public  hunting  of  squirrels  and 
raccoons  on  the  Hatchie  National  Wild- 
life Refuge  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  11.220  acres. 
Is  delineated  on  maps  available  at  the 
refuge  headquarters,  Brownsville,  Ten- 
nessee 38012  and  from  the  office  of  the 
Regional  Director.  U.S.  F^sh  and  Wildlife 
Service,  17  Executive  Park  Drive,  NE  . 
Atlanta.  Georgia  30329.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
and  Federal  Regulations  subject  to  the 
following  special  conditions: 

( 1 )  All  persons  hunting  on  tlie  icfuKo 
must  posse.ss  a  Special  Hunting  Permit. 

(2>  Seasons:  Squirrels — August  23- 
September  30.  1975.  Raccoons — Ortolxr 
10-Novemb<>r  14.  1975. 

(3)  Each  hunter  under  age  17  must 
bo  under  the  close  supervision  of  an 
adult.  For  safety  reasons,  the  ratio 
should  be  one  adult  to  one  juvenile  but 
In  no  case  should  one  adult  have  more 
than  two  juveniles  under  his/her  super- 
\1slon. 

(4)  Weapons:  Only  shotguns  incapa- 
ble of  holding  more  than  three  shells  and 
.22  cahber  rimfire  rifles  are  permitted. 

(5)  The  hunting  hours  for  raccoons 
are  from  sunset  to  midnight. 

•  6)   Camping  is  prohibited. 

(7)  Dogs  are  prolilbited  during  the 
squirrel  hunt,  but  are  required  during 
the  raccoon  hunt. 

(8)  No  axes,  saws  or  other  cutting  im- 
plements will  be  permitted  during  the 
raccoon  hunt. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
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govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  RegiUations.  Part  32. 
and  are  effective  through  November  14, 
1975 

LAKE  ISOM  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  squirrels  and  rac- 
coons on  the  Lake  Isom  National  Wild- 
life Refuge.  Tennessee  is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  huntmg.  This  open  area,  comprised  of 
1.850  acres,  is  dehneated  on  maps  avail- 
able at  refuge  headquarters,  Samburg, 
Tennessee  and  from  the  office  of  the  Re- 
gional Director,  US  Fish  and  Wildlife 
Service.  17  Executive  Park  Drive.  NE  , 
Atlanta.  Georgia  30329.  Huntmg  shall  be 
in  accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  squir- 
rels and  raccoons,  subject  to  the  follow- 
ing special  conditions : 

Squirrels.  (1>  Squirrels  may  be  hunted 
on  the  refuge  during  the  period  from 
the  opening  of  the  Statewide  season  un- 
til September  30.  1975. 

<  2 '  Only  shotgtms  incapable  of  hold- 
ing more  than  three  shells  and  .22  cali- 
ber rimfire  rifles  are  permitted. 

1 3  >   Dogs  are  not  permitted. 

(4 1  A  free  Federal  permit  is  required 
to  enter  the  public  hunting  area.  Per- 
mits available  from  Refuge  Manager  by 
mail  or  in  person. 

i5>  Each  hunter  under  age  17  must  be 
under  Uie  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his  her  supervision 

Raccoons.  <1'  Raccoons  may  be  taken, 
without  limit,  on  the  refuge  during  the 
period  of  September  29-October  4.  1975. 

'2'  Hunting  hour.^  .<;hall  be  from  7:30 
p  m  to  12  midnight 

( 3 '  The  use  of  dogs  and  guns  is  per- 
mitted. 

1 4  •  No  axes.  saws,  or  other  cutting  im- 
plements will  be  permitted. 

(5'  A  Federal  permit  is  required.  Per- 
mits available  at  check  station.  All  hunt- 
ers will  be  required  to  check  in  and 
check  out  at  the  designated  checking 
station,  the  location  of  which  may  be  ob- 
tained from  the  Refuge  Manager.  Reel- 
foot  National  Wildlife  Refuge.  Samburg. 
Tennessee  38254. 

1 6'  Each  hunter  imder  age  17  must 
be  under  the  close  supervision  of  an 
adult  For  safety  reasons,  the  ratio 
should  be  one  adult  to  one  juvenile  but 
in  no  case  should  one  adult  have  more 
than  two  juveniles  under  his  her  siujer- 
vision. 
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The  provisions  of  these  special  regtila- 
tions  supplement  the  regiilations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  4,  1975. 

REELFOOT    NATIONAL    WILDLIFE    REFUGE 

Public  himting  of  squirrels  and  rac- 
coons on  the  Reelfoot  National  Wildlife 
Refuge,  Tennessee  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprised  of 
9.585  acres,  iy  delineated  on  maps  avail- 
able at  refuge  headquarters,  Samburg, 
Tennessee,  and  from  the  ofiBce  of  the 
Regional  Director.  U.S.  Fish  and  Wild- 
life Service.  17  Executive  Park  Drive. 
NE.  Atlanta.  Georgia  30329.  Hunting 
shall  be  in  accordance  witii  all  applicable 
State  regulations  covering  the  hunting 
of  squirrels  and  raccoons  subject  to  the 
following  special  conditions: 

Squirrels.  1 1 )  Squirrels  may  be  hunted 
on  the  refuge  during  the  period  from 
the  opening  of  the  Statewide  season  until 
September  30.  1975. 

i2)  Only  shotguns  incapable  of  hold- 
ing more  than  tliree  shells  and  .22  cali- 
ber rimfire  rifles  are  permitted. 
■? )  Dogs  are  not  permitted. 
1 4 1  A  Federal  permit  Is  required  to 
enter  the  public  hunting  area.  Permits 
available  from  the  Refuge  Manager  by 
mail  or  in  person. 

(5)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his  her  supervision. 

Racoons.  <  1  >  Racooixs  may  be  taken, 
without  limit,  on  the  Long  Point  refuge 
unit  during  the  periods  September  22-27 
and  September  29-October  4.  1975 

t2»   Raccoons  may  be  taken,  without 

limit,  on  the  Grassy  Island  refuge  unit 

during  the  period  September  22-27,  1975. 

i3i    HuntinK  hours  shall  be  from  7.30 

p.m    to  12  midnight. 

i4>  The  use  of  dogs  and  guns  Is  per- 
mitted. 

<  5 •  No  axes,  saws,  or  other  cutting  im- 
plements will  be  permitted. 

(6'  A  Federal  permit  is  required  Per- 
mits available  at  check  station.  All 
hunters  will  be  required  to  check  in  and 
check  out  at  the  designated  check  sta- 
tion, the  location  of  which  may  be  ob- 
tained from  the  Refuge  Manager,  Reel- 
foot  National  Wildlife  Refuge,  Samburg. 
Tennessee  38254. 

<7)  Each  hunter  under  age  17  must  be 
under  the  close,  supervision  of  an  adult. 


For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  imder  his/her  supervision. 

TENNESSEE  NATIONAL  WILDLIFE  REFUGE 

Himting  of  upland  game  on  the  Ten- 
nessee National  Wildlife  Refuge  is  sus- 
pended for  the  1975-76  season  becau.se 
of  low  populations  and  poor  quality 
hunting. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  4, 
1975. 

Kenneth  E.  Black. 
Regional  Director. 

July  15.  1975. 

|FR  Doc  75-19192  Piled  7  23-75;8:45  am] 


PART  32— HUNTING 

Kirwin  National  Wildlife  Refuge.  Kansas 

The  following  special  regulation  is  is- 
sued and  is  effective  July  24.  1975. 

§  32..t2      Special    r«-i:iilalion« :    biK   fs^nir; 
for  iii<ii\  iilii,!!  v>il(llirr  refill:)'  arcaw. 

Kansas 
kirwin  national  wildlife  rkfuge 

Public  hunting  of  deer  with  bow  and 
arrow  on  the  Kirwin  National  Wildlife 
Refuge.  Kansas.  Ls  permitted  from  Octo- 
ber 1,  through  November  30.  1975.  in- 
clusive, and  from  December  20,  tlirough 
December  31.  1975.  inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising  3.700 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters.  5  miles  west  of  Kir- 
win. Kan.sas.  and  from  the  Regional 
Director.  US  Pi.sh  and  Wildlife  Service. 
PO.  Box  25486.  Denver  Federal  Center. 
Denver,  Colorado  80225  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  governing  the  archery  hunt- 
ing of  deer 

The  provisions  of  tliis  special  regula- 
tion supiilement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  December  31.  1975. 

Keith  S   Hansen. 
Rciuge    Manager,    Kirwin    Na- 
tional   Wildlife   Refuge.   Kir- 
uein.  Kansas. 

July  7,  1975. 

(PR  Doc  75- 19273  Filed  7-23-75:8:45  am| 
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proposed  rules 


This  saction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
[  27  CFR  Part  5  ] 

I  Notice  No.  281  j 

METRIC    STANDARDS    OF    FILL    FOR 
DISTILLED  SPIRITS 

Proposed  Rulemaking  and  Public  Hearing 

Correction 

In  FR  Doc.  75-18348,  appearing  at  page 
29866  of  the  issue  for  Wednesday,  July  16, 
1975.  the  following  changes  are  made: 

1.  On  page  29867,  second  colimin.  In 
the  table  the  first  entry  for  "liters/case" 
presenUy  reading  "105"  Is  changed  to 
read  "10.5". 

2.  On  page  29869,  first  column,  first 
complete  paragraph,  eleventh  line,  tlie 
last  word  "customs"  should  be  deleted. 

3.  On  page  29870,  first  column,  the 
sixth  line  is  changed  to  read  'abbreviated 
a-s  "ml".". 

4.  On  page  29870.  In  5  5.38a,  the  fifth 
line  of  {paragraph  (b)  is  changed  to  read 
"1975,  but  must  do  so  after  Decem- 
ber 31,". 

5.  On  page  29870,  in  §  5.38a,  the  table 
in  paragraph  (bi ,  the  first  line  is  changed 
to  read  "1.75  liters  (59.0  fl.  oz.)— (1.75 
Uters  (59.0". 

6.  On  page  29871.  in  §  5.47a.  the  table 
in  paragraph  (a>.  the  fifth  line  is 
changed  to  read  "250  milliliters  (187.5 
milliliters) ". 

7.  On  page  29871.  In  §  5.47a,  the  head- 
ing for  paragraph  (di  is  changed  to  read 
"Completeness  of  Conversion" . 

8.  On  page  29871  In  5  5.47a.  the  fif- 
teenth line  of  paragraph  (dt  Is  changed 
to  read  "purposes  of  this  paragraph,  (D 
product  shall". 

9.  On  page  29871,  in  5  5.47a,  paragraph 
Id  I  the  l&f^^  line  ii.  changed  to  read 
"ducts),"  and  the  following  material, 
which  was  inadvertently  omitted,  is  In- 
.serted : 

and  (2)  the  standards  of  fill  in  U.S. 
measure  which  are  comparable  to  the 
metric  standards  are: 

Comparable 
standard 
Metric  standard  (prescribed     (prescribed  by 
byi5.47a(a))  i  5.47(a)) 

1.75  liters Va  gallon. 

1  00  liter 1  quart. 

750  minuiters y^  quart. 

500  mllUUters 1  pint. 

(375  mllimters) (Vsplnt). 

250  mUllllters Vi  pint. 

(1875   milliliters) (»^plnt). 

50  mlllimers </,  pint, 

•  in  pint, 
i^nplnt. 


Internal  Revenue  Service 

[26  CFR  Parts  1,12] 

ELECTION  TO  TREAT  INCOME  FROM  CER- 
TAIN AIRCRAFT  AND  VESSELS  AS  IN- 
COME FROM  SOURCES  WITHIN  THE 
UNITED  STATES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to  any 
comments  pertaining  thereto  which  are 
submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Wash- 
ington, D.C.  20224.  by  August  25,  1975. 
Pursuant  to  26  CFR  601.601(b),  designa- 
tions of  material  as  confidential  or  not 
to  be  disclosed,  contained  in  such  com- 
ments, will  not  be  accepted.  Thus,  a  per- 
son submitting  written  comments  should 
not  include  therein  material  that  he  con- 
siders to  be  confidential  or  inappropriate 
for  disclosure  to  the  public.  It  will  be  pre- 
sumed by  the  Internal  Revenue  Service 
that  every  written  comment  submitted  to 
it  in  response  to  this  notice  of  proposed 
rule  making  is  intended  by  the  person 
submitting  it  to  be  subject  in  its  entirety 
to  public  inspection  and  copying  in  ac- 
cordance with  the  procedures  of  26  CFR 
601.702(d)(9).  Any  person  submitting 
written  comments  who  desires  an  oppor- 
tunity to  comment  orally  at  a  public 
hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  by  August  25,  1975.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue  of 
the  Federal  Register,  unless  the  person 
or  persons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing 
before  notice  of  the  hearing  has  been 
filed  with  the  Office  of  the  Federal  Reg- 
ister. The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805), 

[seal]  Donald  C.  Alexander. 

Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  imder  sections 
861  and  862  of  the  Internal  Revenue 
Code  of  1954  in  order  to  conform  such 
regulations  to  the  amendments  made  by 


section  314  of  the  Revenue  Act  of  1971 
(85  Stat.  528),  relating  to  the  election 
to  treat  income  from  certain  aircraft  and 
vessels  as  income  from  sources  within  tJie 
United  States.  These  amendments  are 
effective  for  taxable  years  ending  after 
August  15,  1971,  but  only  with  respect  to 
leases  entered  into  after  such  date. 

This  document  would  also  delete  §  12.1 
of  the  Temporary  Income  Tax  Regula- 
tions under  the  Revenue  Act  of  1971 
(26  CFR  Part  12) ,  which  was  prescribed 
by  T.D.  7158.  1972-1  C.B.  210,  as  pub- 
lished in  the  Federal  Register  for  Janu- 
ary 4,  1972  (37  FR  16 ».  When  promul- 
gated. §  1.861-9  of  the  Income  Tax 
Regulations  will  supersede  §  12.1  of  such 
temporary  regulations. 

Section  1.861-9<a)  .sets  out  the  general 
rule  that  in  order  for  a  taxpayer-owner 
who  leases  an  aircraft  or  vessel  to  be 
allowed  to  treat  income  from  such  air- 
craft or  vessel  as  income  from  sources 
within  the  United  States,  the  aircraft  or 
vessel  must  be  property  described  in 
§  1.861-9(b)  which  is  manufactured  or 
constructed  in  the  United  States  and  the 
election  must  be  marie  at  the  time  and 
in  the  manner  provided. 

Section  1.861-9(b)  describes  the  air- 
craft or  vessels  to  which  the  election 
relates.  The  aircraft  or  ve.s.sels  must  be 
section  38  property  or  property  which 
would  be  section  38  property  but  for 
.section  48<a)  <5) .  The  aircraft  or  vessels 
may  not  l>e  suspension  period  property 
described  in  section  48<h)  or  termination 
period  property  to  which  section  49<a> 
applies.  If  the  aircraft  or  vessel  is  used 
predominantly  outside  the  United  States, 
it  must  be  an  aircraft  described  in  sec- 
tion 48  <  a )  ( 2 )  ( B )  ( i )  of  the  Code,  relating 
to  aircraft  registered  by  the  Administra- 
tor of  the  Federal  Aviation  Agency,  or  a 
vessel  described  in  section  48ia)'2)<B) 
(ill)  of  the  Code,  relating  to  vessels 
documented  under  the  laws  of  the  United 
StatPR. 

Section  1.861-9 (^c)  makes  clear  the  fact 
that  the  election  applies  only  to  aircraft 
or  vessels  which  are  leased  to.  and  are 
in  the  possession  and  under  the  control 
of,  persons  who  are  United  States  per- 
sons, as  defined  in  section  7701<a)i30) 
of  the  Code.  Subleases  to  non-United 
States  persons  by  controlling  United 
States  persons  will  be  peiTnitted.  however. 

Section  1.861-9(d)  provides  that  the 
election  applies  only  to  amounts  with  re- 
spect to  the  aircraft  or  vessel,  Including 
gains  from  the  disposition  of  the  aircraft 
or  vessel,  which  without  reference  to 
section  861(e)  are  Includible  in  the  tax- 
payer's gross  Income.  If  deductions  ap- 
portioned or  allocated  to  such  gross  In- 
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come  result  in  a  loss,  the  loss  will  be 
treated  as  having  a  U.S.  source. 

Selection  1.861-9ie> '  D  provides  that 
an  election  remains  in  efifect  unless  re- 
voked pursuant  to  §  1.861-9(f).  Section 
1861-9ie)i2)  provides  that  where  an 
electing  taxpayer  transfers  or  distributes 
an  aircraft  or  vessel  which  is  subject 
to  an  election  to  another  person,  and 
-such  transfer  or  distribution  involves  a 
carryover  of  basis,  the  transferee  or  dis- 
tributee will  be  treated  as  having  made 
the  election.  Tliis  rule  applies  even 
though  the  transferee  or  distributee  is 
a  nonresident  alien  individual  or  a  for- 
eign corporatio^i. 

Section  1.861-9<f)  provides  rules  for 
the  manner  and  time  of  making  or  re- 
voking an  election.  Generally,  an  elec- 
tion is  made  by  filing  a  statement  con- 
taining prescribed  information  with  the 
taxpayer's  income  tax  return  'or 
amended  return)  for  the  first  taxable 
year  for  which  the  election  applies  or 
by  March  31.  1972,  whichever  is  later. 
The  election  is  binding  unless  revoked 
with  the  consent  of  the  Commissioner, 
except  that  during  the  period  for  mak- 
ing the  election  the  taxpayer  may  revoke 
without  the  consent  of  the  Commis- 
sioner. Tlie  rule  in  the  temporary  regu- 
lations I  26  CFR  12.lt  that  a  copy  of  tlie 
statement  of  election  must  be  sent  to 
ACTS; A: P  has  been  deleted.  Taxpayers 
who  elected  under  the  temporary  regu- 
lations are  given  a  grace  period  to  revoke 
with  the  consent  of  the  Commissioner. 
Situations  are  described  in  5  1.861-9  (f) 
<4)  which  will  not  cause  a  termination 
or  revocation  of  the  election  and  which, 
absent  such  provision,  might  serve  to 
circumvent  the  application  of  section 
861  (e)  (l>. 

In  view  of  the  foregoing  considera- 
tions, the  Income  Tax  Regulations  and 
the  Temporary  Income  Tax  Regulations 
under  the  Revenue  Act  of  1971  are  hereby 
proposed  to  be  amended  as  follows: 

Income  Tax  Regulations 

Paragraph  1.  Section  1,861-1  is  amend- 
ed by  revising  paragraphia*  1 1)  and  (2) 
to  read  j^s  follows: 

§  1.861— 1       Inrome    from    MUircoH    ttilhin 
ihe  United  Slalos. 

(a)  Categories  of  income.  •  •  • 
(1)  Within  the  United  States.  The 
gross  Income  from  sources  within  the 
United  States,  consisting  of  the  items  of 
gross  income  specified  in  section  861  (a) 
plus  the  i*ems  of  gross  income  allocated 
'  or  apportioned  to  such  sources  in  ac- 
cordance with  section  863(a).  See 
ii  1.881-2  to  1.861-7.  inclusive,  and 
i  1.863-1.  The  taxable  income  from 
sources  within  the  United  States,  in  the 
case  of  such  income,  shall  be  determined 
by  deducting  therefrom,  in  accordance 
with  sections  8611b)  and  863 > a ),  the  ex- 
penses, losses,  and  other  deductions 
properly  apportioned  or  allocated  thereto 
and  a  ratable  part  of  any  other  expenses, 
losses,  or  deductions  which  cannot  def- 
initely be  allocated  to  some  lt«m  or  class 
of  gross  Income.  See  5  §  1.861-8  and 
1  863-1.  For  an  election  to  treat  Income 
from  certain  aircraft  or  vessels  as  income 
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from  sources  within  the  United  States 
for  purposes  of  section  861(a).  see 
i  1.861-9. 

(2)  Without  the  United  States.  The 
gross  income  from  sources  without  the 
United  States,  consisting  of  the  Items  of 
gross  income  specified  in  section  862(a) 
plus  the  items  of  gross  income  allocated 
or  apportioned  to  such  sources  In  ac- 
cordance with  section  863(a).  See 
5*  1.862-1  and  1.863-1.  The  taxable  in- 
come from  sources  without  the  United 
States,  in  the  case  of  such  income,  shall 
be  determined  by  deducting  therefrom, 
in  accordance  with  sections  862(b)  and 
863(a).  the  expenses,  losses,  and  other 
deductions  properly  apportioned  or  al- 
located thereto  and  a  ratable  part  of  any 
other  expenses,  losses,  or  deductions 
which  cannot  definitely  be  allocated  to 
some  Item  or  class  of  gross  Income.  See 
SJ  1.862-'  and  1.863-1.  For  an  election 
to  treat  income  from  certain  aircraft  or 
vessel-s  as  income  from  sources  within 
the  United  States  for  purposes  of  sec- 
tion 862i  a)  .see  i  1.861-9. 

•  •  •  •  • 

Par.  2.  The  followmg  new  section  is 
Inserted  immediately  after  i  1.861-8: 

§  LCftl-*)       liironic   from  rerlain  airrraft 
or  >r->rl.«. 

la'   Genera/    rule.    A    taxpayer    wno 
owTis  an  aircraft  or  vessel  described  in 
paragraph  (b)  of  this  section  and  who 
after  August  15,   1971.  leases  such  air- 
craft or  vessel  to  a  United  States  person 
which  IS  not  a  member  of  a  controlled 
group  of  corporations  (as  defined  in  sec- 
tion  15631   of  which  the  taxpayer  is  a 
member  may  elect  pursuant  to  para- 
graph  if>   of  this  section,  for  any  tax- 
able year  ending  after  August  15.  1971, 
and  ending  after  the  commencement  of 
the  lease,  to  treat  all  amounts  includible 
in  gro.ss  income  with  respect  to  such  air- 
craft or  vessel  as  income  from  sources 
within  the  United  States.  An  election 
once  made  with  respect  to  an  aircraft  or 
vessel  will  apply  to  the  taxable  year  of 
the  taxpayer  for  which  made  and  to  all 
subscqi;cnt  taxable  years  unless  It  Is  re- 
voked pursuant  to  paragraph  (f  >  i3)   o' 
this  section.  A  taxpayer  entitled  to  make 
an  election  under  this  section  is  not  re- 
quired to  be  a  United  States  person,  un- 
less otherwise  required  by  a  provision  of 
law  not  contained  in  the  Internal  Reve- 
nue Code  of  1954;  nor  is  the  ta.\r>ayer 
required  to  be  a  bank  or  other  financial 
Institution.  The  election  provided  by  this 
section  may  not  be  used  with  the  primary 
objective  of  treating  losses  In  respect  of 
the    aircraft   or   vessel   as   losses   from 
sources  within  the  United  States  and  In- 
come and  gains  in  respect  of  the  aircraft 
or  vessel  as  Income  from  sources  without 
the  United  States.  Thus,  for  example.  If 
the  rule  In  the  immediately  preceding 
sentence  Is  violated.  Income  in  respect  of 
the  aircraft  or  vessel  derived  In  a  later 
taxable  year  from  sources  without  the 
United  States  must  be  treated  as  Income 
from  sovu-ces  within  the  United  States. 
Tlie  term  "United  States  person",  as  used 
In  this  section,  shall  have  the  meaning 
assigned  to  it  by  section  7701(a)  (30). 


(b)   Property  to  which  the  election  ap- 
plies— (1)  In  general.  An  election  vmder 
this  section  may  be  made  only  In  the 
ca^e  of  aircraft  or  vessels  manufactured 
or  constructed  in  the  United  States  which 
are  section  38  property   (as  defined  in 
section   48   and   the   regulations   there- 
under)  or  would  be  section  38  property 
but  for  section  48(a)  (5) .  relating  to  prop- 
erty used  by  governmental  units.  Except 
in  the  case  of  property  described  in  sec- 
tion 48(a)  (5) ,  th^  aircraft  or  ves.sels  must 
be  property  which  qualifies  for  the  in- 
vestment credit  under  section  38.  Thus, 
no  election  may  be  made  under  this  sec- 
tion with  respect  to  aircraft  or  vessels 
which  are  suspension  period  property  as 
defined  In  section  48(h)    or  which  are 
termination  period  property  to  which  sec- 
tion 49ia>  applies.  If  the  aircraft  is  used 
predominantly  outside  the  United  States 
(as  determined  by  applying  the  rules  of 
5  1.48-1  (g>  (1» ),  it  must  be  registered  by 
the  Administrator  of  the  Federal  Avia- 
tion Agency  and  qualify  under  the  pro- 
visions  of   section   48(a)  (2)  (B)  d)    and 
5  1.48-l(g)  (2)  (1).  If  the  vessel  Is  used 
predominantly  outride  the  United  States 
(as  determined  by  applying  the  rules  of 
§  1.48-l(g)  (1) ).  It  must  be  documented 
under  the  laws  of  the  United  States  and 
qualify  under  the  provisions  of  section 
48(a>(2)  (B)  (Hi)  and  §  1.48-1  (g)  (2)  (ill). 
(2)   Exclusion  of  certain  property  used 
outside  the  United  States.  The  term  "air- 
craft or  vessel",  as  used  in  this  para- 
graph,  does   not   include   any   prop>erty 
which  is  used  predominantly  outside  the 
United   States    and    which   qualifies   as 
section  38  property  under — 

(I)  Section  48(a)  (2)  (B)  (V).  relating 
to  containers  used  In  the  transportation 
of  property  to  and  from  the  United 
States 

(II)  Section  48(a)  (2)  (B)  (vl) .  relating 
to  certain  property  used  for  the  purpose 
of  exploring  for,  developing,  removing, 
or  transporting  resources  from  the  outer 
Continental  Shelf,  or 

(ill)  Section  48(a)  (2)  (B)  (x) .  relating 
to  certain  property  used  In  International 
or  territorial  waters. 

(c>  Leases  or  subleases  to  which  the 
election  applies.  An  aircraft  or  vessel  will 
be  considered  leased  to  a  United  States 
person  after  August  15.  1971,  If  the  air- 
craft or  vessel  Is  leased  to  a  United  States 
person  pursuant  to  a  lease  entered  Into 
after  August  15,  1971,  for  a  period  dur- 
ing which  a  United  States  person  Is  In 
possession  and  control  of  such  aircraft 
or  vessel.  For  example,  If  the  owner  of  a 
vessel  enters  Into  an  agreement  after 
August  15,  1971,  with  a  United  SUtes 
person  to  bareboat  charter  such  vessel 
(that  is,  to  lease  the  vessel  without  the 
owner's  bearing  any  responsibility  for  Its 
operation)  to  such  United  States  person 
and  the  United  States  person  thereafter 
enters  into  a  subleasing  agreement  to 
bareboat  charter  such  vessel  to  a  person 
who  Is  not  a  United  States  person,  the 
vessel  will  not  be  considered  leased  to  a 
United  States  person  for  purposes  of  sec- 
tion 861(e)  because  the  vessel  will  be  in 
the  pa'^esslon  and  under  the  control  of 
the  non-United  States  person.  However. 
If  at  any  time  such  United  States  person 
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enters  into  a  subleasing  agreement  to 
time  charter  or  voyage  charter  the  vessel 
(that  is,  the  contract  to  carry  cargo  for 
hire  while  bearing  the  responsibility  of 
operating  the  vessel)  to  a  non-United 
States  person,  the  vessel  will  be  consid- 
ered leased  to  a  United  States  person  and 
the  election  provided  by  section  861(e) 
will  be  available  to  the  owner  of  the 
vessel  because  the  vessel  will  be  in  the 
possession  and  under  the  control  of  the 
bareboat  charterer  who  is  a  United 
States  person.  Section  861(e>  and  this 
section  do  not  apply  to  that  part  occur- 
ring after  August  15,  1971,  of  the  term  of 
a  lease  entered  into  before  August  16, 
1971. 

(d)  Income  to  which  the  election  ap- 
plies. An  election  under  thLs  section 
applies  to  all  amounts  derived  by  the 
taxpayer  with  respect  to  the  aircraft  or 
vessel  which  is  subject  to  the  election, 
including  any  gain  from  the  sale  or  other 
disposition  of  such  aircraft  or  vessel,  but 
only  If  without  regard  to  section  861(e) 
such  amounts  are  includible  in  the  tax- 
payer's gross  income  during  or  after  the 
period  of  the  lease.  However,  if  by  reason 
of  the  allowance  of  expenses  and  other 
deductions  such  gross  income  actually 
results  in  a  loss  from  sources  without  the 
United  States,  the  election  applies  so  as 
to  treat  such  loss  as  having  a  source 
within  the  United  States.  Moreover,  if 
the  sale  or  other  disposition  of  the  air- 
craft or  vessel  which  is  subject  to  the 
election  results  in  a  loss  from  sources 
without  the  United  States,  such  loss  will 
be  treated  as  having  a  source  within  the 
United  States.  However,  see  paragraph 
(a)  of  this  section  for  the  prohibition 
against  using  the  election  to  achieve  U.S. 
source  treatment  for  lo.sses  in  respect  of 
the  aircraft  or  vessel  but  foreign  source 
treatment  for  income  or  gains  in  respect 
of  such  aircraft  or  vessel.  See  also  para- 
graph (e)(2)  (ill)  of  this  section  for  the 
application  of  an  election  under  this  sec- 
tion to  the  income  of  certain  transferees 
or  distributees. 

(e)  Effect  of  election — d)  In  general. 
An  election  under  this  sectlcm  shall  apply 
to  the  taxable  year  for  which  it  is  made 
and  to  all  subsequent  taxable  years  for 
which  amounts  in  respect  of  the  aircraft 
or  vessel  to  which  the  election  relates  are 
Includible  in  gross  Income,  unless  the 
election  is  revoked  pursuant  to  para- 
graph (f)(3)  of  this  section. 

(2)  Certain  transfers  ini^olving  carry- 
over of  basis,  (i)  If  an  electing  taxpayer 
transfers  or  distributes  an  aircraft  or 
vessel  which  is  subject  to  an  election 
under  this  section  and  the  basis  of  such 
aircraft  or  vessel  in  the  hands  of  the 
transferee  or  di-stributee  is  determined 
by  reference  to  its  basis  in  the  hands 
of  the  transferor  or  distributor,  whether 
or  not  there  is  any  amount  of  gain  rec- 
ognized to  the  transferor  or  distributor 
by  which  basis  must  be  Increased,  the 
transferee  or  distributee  will  be  treated 
as  having  made  an  election  under  this 
section  with  respect  to  that  aircraft  or 
vessel.  Thus,  for  example,  if  an  electing 
corporation  distributes  a  vessel  which  is 
subject  to  an  election  under  this  section 


to  its  parent  corporation  in  a  complete 
liquidation  described  in  section  332(b) 
and  the  basis  of  the  property  in  the 
hands  of  the  parent  corporation  Is  de- 
termined under  section  334(b)(1),  re- 
lating to  the  general  rule  on  carryover 
of  basis,  the  parent  corrtoration  will  be 
required  to  treat  all  amounts  includible 
in  gross  income  with  respect  to  the  vessel 
as  income  from  sources  within  the 
United  States,  unless  the  election  is  re- 
voked pursuant  to  paragraph  (f )  (3)  of 
this  section.  In  further  illustration,  if  an 
electing  corporation  distributes  a  vessel 
which  is  subject  to  an  election  under 
this  section  in  a  distribution  to  which 
(Section  301(a)  applies  and  the  basis 
of  the  property  received  is  determined 
under  section  301(d)(2),  relating  to 
basis  of  coi-porate  distributees,  the  cor- 
porate distributee  will  be  treated  as  hav- 
ing made  an  election  under  this  section 
with  respect  to  the  vessel  even  though 
the  distributee's  basis  is  the  fair  market 
value  of  the  property,  as  provided  in 
section  SOl'd)  i2)  (A).  This  subdivision 
applies  even  though  the  transferee  or 
distributee  is  a  nonresident  alien  indi- 
vidual or  foreign  corporation. 

(ii)  If  an  electing  taxpayer  transfers 
or  distributes  an  aircraft  or  vessel  which 
is  .subject  to  an  election  under  this  sec- 
tion and  the  basis  of  such  aircraft  or  ves- 
sel in  the  hands  of  the  transferee  or  dis- 
tributee is  determined  without  reference 
to  its  basis  in  the  hands  of  the  trans- 
feror or  distributor,  the  election  imder 
this  section  with  respect  to  such  air- 
craft or  vessel  will  be  terminated  as  to 
the  transferee  or  distributee. 

(iii)  If  an  aircraft  or  vessel  which  is 
subject  to  an  election  under  this  section 
is  ti'ansferred  or  distributed  to  a  non- 
resident alien  individual  or  foreign  cor- 
poration in  a  transfer  or  distribution  de- 
scribed in  paragraph  (e)(2)(l)  of  this 
section,  the  transferee  or  distributee  will 
not  be  treated  as  having  made  an  election 
under  this  section  with  respect  to  any 
amounts  which  would  not,  by  reason  of 
section  872(a)  or  882(b)  without  refer- 
ence to  section  861(e),  be  includible  in 
the  transferee's  or  distributee's  gross  in- 
come. Moreover,  in  such  case  the  election 
will  not  cause  any  income  (not  otherwise 
so  treated  >  to  be  treated  as  income  which 
is  effectively  connected  with  the  conduct 
of  a  trade  or  business  in  the  United 
States. 

(f )  Manner  arid  time  of  making  or  re- 
voking an  election — (1)  TiTTie  for  making 
the  election.  The  election  under  this  sec- 
tion must  be  made  not  later  than  the 
time,  including  extensions  thereof,  pre- 
scribed by  law  for  filing  the  income  tax 
return  for  the  first  taxable  year  for  which 
the  election  Is  to  apply  or  by  March  31, 
1972,  whichever  is  later. 

(2)  Manner  of  making  the  election. 
An  election  under  this  section  must  be 
made  by  filing  with  the  income  tax  re- 
turn (or  an  amended  return)  for  the  tax- 
able year  referred  to  in  paragraph  (f )  (1) 
of  tills  section  a  statement,  signed  by  the 
taxpayer,  to  the  effect  that  the  election 
under  secion  861(e)  is  being  made.  The 
statement  must — 


(i)  Set  forth  sufficient  facts  to  identify 
the  aircraft  or  vessel  which  is  the  sub- 
ject of  the  election, 

(ii)  State  that  the  aircraft  or  vessel 
was  manufactured  or  constructed  in  the 
United  States, 

(iii)  State  that  the  aircraft  or  vessel 
is  section  38  property  describec^^  in 
§  1.861-9(b)  which  was  leased  to  a  United 
States  person  (as  defined  in  section  7701 
(a)  (30)  of  the  Code)  pursuant  to  a  lease 
entered  into  after  August  15.  1971, 

(iv)  State  that  the  electing  taxpayer 
is  the  owner  of  the  aircraft  or  vessel, 

(V)  State  the  lessee  of  the  aircraft  or 
vessel  is  not  a  member  of  a  controlled 
group  of  corporations  (as  defined  in  sec- 
tion 1563)  of  which  the  taxpayer  is  a 
member. 

( vi )  Give  the  name  and  taxpayer  iden- 
tification number  of  the  lessee  of  the  air- 
craft or  vessel,  and 

(vii )  State  that,  to  the  best  of  the  tax- 
payer's knowledge  and  belief,  the  aircraft 
or  vessel  will  at  all  times  be  in  the  pos- 
session and  under  the  control  of  a  United 
States  person  not  described  in  paragraph 
(f)(2)  (V)  of  this  section. 

(3)  Revocation — (i)  Without  consent 
of  Commissioner.  A  taxpayer  having 
made  an  election  within  the  time  pre- 
scribed in  paargraph  (f)(1)  of  this  sec- 
tion may.  within  such  time,  revoke  the 
election  without  the  consent  of  the  Com- 
missioner. If  the  taxpayer  revokes  the 
election  under  this  paragraph  (f)(3)ii' 
of  this  section  without  the  consent  of 
the  Commissioner,  he  must  file  an 
amended  income  tax  return,  or  claim  for 
credit  or  refund,  where  applicable,  for 
any  taxable  year  to  which  the  revocation 
applies. 

(ii)  With  consent  of  Commissioner. 
Except  as  otherwise  provided  in  para- 
graph if)<3)(i)  of  this  section,  an 
election  made  under  this  section  is  bind-  . 
ing  unless  consent  to  revoke  is  obtained 
from  the  Commissioner.  A  request  to 
revoke  the  election  must  be  made  in 
writinp  and  addresesd  to  the  A.ssistant 
Commissioner  of  Internal  Revenue 
(Technical).  Attention:  T:C:C;3.  Wash- 
ington. DC.  20224.  The  request  must  in- 
clude the  name  and  address  of  the  tax- 
payer and  be  signed  by  the  taxpayer  or 
his  duly  authorized  representative.  It 
mupt  .snecify  the  taxable  ypar  or  years 
for  which  the  revocation  is  to  be  effective 
and  must  be  filed  at  least  90  days  prior 
to  the  time,  but  not  including  extensions 
thereof,  prescribed  by  law  for  filing  the 
income  tax  return  for  the  first  taxable 
year  for  which  the  revocation  of  the 
election  is  to  be  effective  or  by  1 90th  day 
following  the  date  of  publication  in  the 
Federal  Register  of  the  regulations 
under  section  861  (e)  1  whichever  Is 
later.  The  request  must  specify  the 
grounds  which  are  considered  to  justify 
the  revocation.  The  Commissioner  may 
require  such  additional  information  as 
may  be  necessary  in  order  to  determine 
whether  the  proposed  revocation  will  be 
permitted.  Consent  will  generally  not  be 
given  to  revoke  an  election  where  such 
revocation  would  result  In  treating  gross 
income  with  respect  to  the  aircraft  or 


FEDERAL  REGISTER,  VOL.   40,   NO.    143 — THURSDAY,   JULY  24,    1975 


'. csicl  •  iiuludiiig  any  gain  from  the  sale 
or  other  disposition  of  such  aircraft  or 
vessel"  as  income  from  sources  without 
the  United  States  where,  diirlng  the  pe- 
riod the  election  was  In  effect,  there  were 
1 -sses  with  respect  to  such  aircraft  or 
•eoscl  treated  as  losses  from  sources  with- 
in the  United  States.  A  copy  of  the  con- 
.-.cut  of  the  Commissioner  to  revoke  must 
oe  attached  to  the  taxpayers  income  tax 
return  lor  amended  return)  for  each 
taxable  year  affected  by  the  revocation. 
i4>  Certain  factors  not  causing  a  ter- 
mination or  revocation  of  election.  The 
(act  Uiat  after  the  aircraft  or  vessel  is 
leased  to  a  United  States  person  de- 
scribed in  paragraph  <ci  of  this  section 
such  lessee  subleases  the  aircraft  or  ves- 
sel to  a  person  who  is  not  a  United  States 
person,  as  so  described,  will  not  cause 
a  termination  or  revocation  of  the  elec- 
tion made  under  this  section  with  re- 
spect to  such  aircraft  or  vessel.  Thus,  for 
example,  the  electing  taxpayer  Is  not 
relieved  of  any  of  the  consequences  of 
making  the  election  merely  by  reason  of 
the  fact  that  by  reason  of  a  sublease  the 
aircraft  or  vessel  comes  into  the  pos- 
session and  under  the  control  of  a  person 
who  Is  not  a  United  States  person.  More- 
over, an  election  under  this  section  is  not 
terminated  or  revoked  by  reason  of  the 
fact  that  after  the  election  is  made  the 
aircraft  or  vessel  ceases  to  be  section  38 
property  described  in  paragraph  <b> 
of  this  section. 

(5>  Effect  of  revocation.  If  an  election 
is  revoked  pursuant  to  this  paragraph, 
the  taxpayer  shall  be  required  to  re- 
compute the  tax  for  its  taxable  year  or 
years  for  which  the  revocation  is  effec- 
tive, determined  without  reference  to 
the  provisions  of  section  861(e)  (1>. 

(6'  Supplementary  information.  Any 
taxpayer  who  filed  a  statement  of  elec- 
tion pursuant  to  §  12. Kb'  of  this  chap- 
ter (T.D.  7158,  1972-1  C  B.  210,  37  FR 
16>  while  such  section  was  in  effect  must 
also  file  an  additional  statement  setting 
forth  any  additional  information  re- 
quired by  paragraph  'f)  (2)  of  this  sec- 
tion which  was  not  furnished  with  the 
earlier  statement.  The  additional  state- 
ment must  be  filed  on  or  before  (the 
day  which  occurs  one  year  after  the  date 
of  publication  in  the  Federal  Register 
of  the  regulations  under  section  861(e)  1 
with  the  district  director,  or  the  director 
of  the  regional  service  center,  with  whom 
the  election  was  filed  and  must  Identify 
the  election  and  the  taxable  year  for 
which  it  was  made. 

Par.  3.  Section  1  862  is  revised  by  add- 
ing a  new  subsection  (c)  to  section  862 
and  by  adding  a  hL'^torlcal  note  to  read 
as  follows : 

§  1.862  S«alulor7  pro>i»ioru;  income 
from  sources  xilhont  the  United 
.Siule*. 

Sec.  862.  Income  from  sources  without  the 
United  States.  •   •  • 

(c)  Cross  re/crence.  For  source  of  amount* 
Attributable  to  certain  aircraft  and  vessels, 
see  section  861(e). 

(Sac  863  as  amended  by  sec.  314(b).  Rev.  Act 
ir71   (86  Stat.  528)) 
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Par.  4.  Section  1.862-1  Is  revised  by 
adding  a  new  paragraph  <c)  to  read  as 
f  ollo(*-s : 

§  1.862—1      Inronte       iipei-iitrally       from 
-oiiries  williout  llit*  I  nit4'<i  >tal<'«. 

•  •  •  •  * 

ic)  Income  from  certain  aircraft  or 
vessels.  For  provisions  permitting  a  tax- 
payer to  elect  to  treat  amounts  of  gross 
income  attributable  to  certain  aircraft 
or  vessels  as  Income  from  sources  within 
the  United  States  which  would  other- 
wise be  treated  as  income  from  sources 
without  the  United  States  under  para- 
graph I  a'   of  this  section,  see  I  1  861-9. 

Temporary  Income  Tax  Regulations 
Under  Revenue  Act  or  1971 

Par.  5.  Section  12.1,  relating  to  elec- 
tion to  treat  Income  from  certain  air- 
craft and  vessels  as  Income  from  sources 
withm  the  United  Stales,  is  deleted. 
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Office  of  the  Secretary 

[31CFR  Part  51] 

FISCAL   ASSISTANCE  TO   STATE  AND 
LOCAL  GOVERNMENTS 

Nondiscrimination  Regulations 

Notice  i^i  hereby  given  that  pursuant 
to  the  autliority  vested  in  the  Secretary 
of  the  Treasury  by  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (the  Reve- 
nue Sharing  Act) ,  approved  October  20. 
1972.  the  Department  of  the  Treasury 
propo.ses  to  amend  the  nondiscrimination 
rcKUlatioiis  in  Part  51  of  Subtitle  B  of 
Title  31.  Code  of  Federal  Regulations, 
which  became  effective  April  5,  1973  (38 
m  9132)  for  entitlement  periods  begin- 
ning on  or  after  January  1, 1973. 

The.se  proposed  amendments  would  re- 
sult in  a  reorganization  and  enlargement 
of  the  nondiscrimination  regiilatlons 
from  their  present  section  format  to  a 
separately  designated  subpart  format. 
Tlie  present  nondiscrimination  provi- 
sions would  be  taken  out  of  S  51.32  and 
placed  in  a  new  Subpart  E  which  would 
then  be  entirely  devoted  to  nondiscrimi- 
nation regulations.  Current  subparts  E 
and  F  would  be  redesignated  P  and  G 
respectively  and  sections  thereof  renum- 
bered accordingly. 

These  amendments  would  make  more 
comprehensive  the  examples  of  prohib- 
ited discriminatory  conduct  in  programs 
and  activities  funded  v/lth  revenue  sliar- 
ing  funds.  SpecLflcally,  these  amend- 
ments address  the  subjects  of  employ- 
ment and  sex  discrimination. 

Proposed  }  51.53  Identifies  those  as- 
pects of  employment  activity  which  are 
subject  to  scrutiny  under  the  regulations. 
Also  tlie  recipient  governments  are  ad- 
vised that  the  Office  of  Revenue  Sharing 
intends  to  make  use  of  the  Guidelines 
on  Employee  Selection  Procedures  which 
have  been  issued  by  the  Equal  Employ- 
ment Opportunity  Commission  (29  CFR 
Part  1607).  Finally,  notice  is  given  that 
the  Office  of  Revenue  Sharing  Intends  to 
schedule  compliance  reviews  by  giving 


priority  to  jurisdictioii-s  which  show  a 
significant  disparity  between  the  per- 
centage of  minority  persons  in  the  work 
force  and  the  percentage  of  minority  per- 
sons employed  in  the  applicable  pro- 
grams. 

Section  51.54  sets  forth  examples  of 
prohibited  discriminatory  conduct  based 
on  sex  Specifically,  emplojTnent  areas 
especially  vulnerable  to  sex  discrimina- 
tion are  identified,  .such  as  recruitment, 
advertisement,  .iob  policies  and  practices, 
and  marital  or  parental  status.  This  sec- 
tion also  advises  recipient  governments 
that  the  hiring  of  a  member  of  one  sex 
is  not  prohibited  if  sex  is  a  bona  fide 
occup>ational  qualification.  However,  the 
regulations  make  clear  that  this  exemp- 
tion will  be  strictly  construed  byvthe 
Office  of  Revenue  Sharing. 

Proposed  5  51  55  on  avssurances  is  a 
revision  of  the  cunent  assurances  regu- 
lation (15132(c)).  It  has  been  made 
more  detailed  in  order  to  advise  recipient 
governments  of  the  method  that  will 
regxilate  those  recipient  governments 
which,  in  the  judgment  of  the  Director, 
need  to  provide  detailed  Information  and 
evidence  of  their  capacity  to  comply  witii 
the  assurances  requirement. 

Finally,  proposed  regulation  S  51.32(f) 
which  was  published  in  the  Federal 
Register  on  February  5.  1975  (40  FR 
5370).  is  being  republished  as  proposed 
rulemaking.  This  is  being  done  in  order 
to  allow  citizen  groups,  civil  right*  or- 
ganizations, recipient  governments,  and 
others  who  had  previously  been  asked 
to  comment  solely  on  proposed  5  51.32(f) 
an  opportunity  to  re-examine  that  pro- 
posed regulation  In  conjunction  with  the 
other  amendments  and  specifically  in 
conjunction  with  proposed  §  51.55  on 
assurances. 

Before  tliese  proposed  amendments 
are  adopted,  consideration  will  be  given 
to  any  written  comments  or  suggestions 
which  are  received  on  or  before  Au- 
g\ist  21,  1975.  Written  comments  should 
be  made  in  triplicate  and  addressed  to 
the  Director.  Office  of  Revenue  Sharing 
(SjTnbols  CO  ,  Department  of  the  Treas- 
ury, Washington,  D.C.  20226.  Written 
comments  submitted  In  response  to  this 
solicitation  will  be  available  to  the  pub- 
lic upon  request,  unless  the  comments 
are  exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Department  Invokes  the 
applicable  exemption. 

These  proposed  regulations  are  issued 
under  the  authority  of  the  State  and 
Local  Fiscal  Assistance  Act  of  1972,  as 
amended.  TtUe  1.  Pub.  L.  92-512  (31 
use.  Supp.  in  1221-1263)  and  Treas- 
ury Department  Order  No.  224,  dated 
January  26,  1973  (38  FR  3342). 

Dated:  July  18.  1975. 

IsEALl  Graham  W.  Watt, 

Director, 
Office  of  Revenue  ShariTig. 

Approved: 

Edward  C.  Sciimults, 
Under  Secretarp  of 
the  Treasury. 
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PART  51— FISCAL  ASSISTANCE  TO  STATE 
AND   LOCAL  GOVERNMENTS 

A  new  subpart  E  is  added  to  Part  51. 
Current  subparts  E  and  F  are  redesig- 
nated F  and  G. 

Subpart  E — Nondiscrimination  in  Programs 
Funded  With  Entitlement  Funds 

Sec. 

51.60  Piirpo.se. 

51.51  Definitions. 

51.52  Discrimination  prohibited. 
5163  Employment. 

51.54  Sex  discrimination. 

51.55  Assurances  required. 

51  56  Compliance  Information. 

51  57  Complaints  and  Investigation.'^. 

51.58  Compliance    reviews    and    afOrmatnc 

action. 

51  59  Procedure  for  effecting  compliance. 

5160  Hearing  procedures. 

51  61  Jurisdiction  over  property. 

Subpart  E — Nondiscrimination  in 
Programs  Funded  With  Entitlement  Funds 

§51.50     Purp.M-f. 

The  purpose  of  tills  subpart  is  to  effec- 
tuate Sec.  122  of  the  Act  to  the  end  that 
no  person  In  the  United  States  shall  on 
the  ground  of  race,  color,  national  origin, 
or  sex  be  excluded  from  participation  in. 
be  denied  tlie  benefits  of,  or  be  subjected 
to  discrimination  under  any  program 
or  activity  funded  in  whole  or  in  part 
with  entitlement  funds  made  available 
pursuant  to  subtitle  A  of  title  I  of  the  Act. 

§  51.51      Drtinilions. 

Unless  the  context  requires  otherwise, 
as  used  in  this  subpart,  the  term ; 

(a>  "Facility"  includes  all  or  any  part 
of  structures,  equipment,  or  other  real  or 
pensonal  property  or  interests  therein. 

(b>  "Funded"  means  that  entitlement 
funds  have  been  made  available  for  ex- 
penditure in  a  designated  program  or  ac- 
tivity through  legislative  action. 

(c)  "Program  or  activity"  means  any 
function  conducted  by  an  identifiable 
administrative  unit  of  the  recipient  gov- 
ernment, or  by  any  other  unit  of  govern- 
ment or  private  contiactor  receiving 
entitlement  fund-s  from  the  recipient 
government. 

§  51.52      Dis<Tiniinalion  pruliiliilrd. 

(a)  General.  No  person  in  the  United 
States  shall  on  the  ground  of  race,  color, 
national  origin,  or  sex  be  excludetl  from 
participation  in,  be  denied  the  benefits 
of.  or  be  subjected  to  discrimination  un- 
der any  program  or  activity  funded  in 
whole  or  In  part  with  entitlement  funds 
made  available  pursuant  to  subtitle  A  of 
title  I  of  the  Act. 

(b>  Specific  discriminatory  a£tions 
prohibited,  d)  A  recipient  goveniment 
shall  not,  under  any  program  or  activity 
to  which  the  regulations  of  this  subpart 
apply,  directly  or  through  contractual  or 
other  arrangements,  on  the  ground  of 
race,  color,  national  origin,  or  sex: 

(i)  Deny  any  service  or  other  benefit 
provided. 

(ii)  Piovide  any  service  or  other  bene- 
fit which  Is  different,  or  is  provided  In  a 
different  form  from  that  provided  to 
others. 

(ill)  Subject  to  segregated  or  separate 
treatment  In  any  facility  or  in  any  mat- 


ter or  process  related  to  receipt  of  any 
service  or  benefit. 

1  iv )  Restrict  in  any  way  the  enjoyment 
of  any  advantage  or  privilege  enjoyed  by 
others  receiving  any  service  or  benefit. 

(V)  Treat  an  individual  differently 
from  others  in  determining  whether  the 
individual  satisfies  any  admission,  enroll- 
ment, eligibility,  membership,  or  other 
requirement  or  condition  which  individ- 
uals must  meet  in  order  to  be  provided 
any  service  or  other  benefit 

(vi)  Deny  an  opportunity  to  partic- 
ipate in  a  progi'am  or  activity  as  an  em- 
ployee. 

(vii)  Deny  an  equal  opportunity  to 
participate  as  appointed  members  of 
planning  or  advisory  bodies  in  connec- 
tion with  the  disposition  of  entitlement 
funds. 

(2)  A  recipient  government  may  not 
utilize  criteria  or  methods  of  adminis- 
tration which  have  the  effect  of :  (1)  Sub- 
jecting Individuals  to  discrimination  on 
tlie  basis  of  race,  color,  national  origin, 
or  sex:  (ID  perpetuating  the  results  of 
past  discriminatoi-y  practices;  or  (111) 
defeating  or  substantially  impairing  ac- 
complishment of  the  objectives  of  the 
program  or  activity  with  respect  to  in- 
dividuals of  a  particular  race,  color,  na- 
tional origin,  or  sex. 

(3)  A  recipient  government  may  not. 
with  respect  to  any  program  or  activity 
to  which  this  subpart  applies,  make  se- 
lections of  site  or  location  of  facilities 
which  have  the  effect  of:  (D  excluding 
individuals  from  such  facilities;  (ii) 
denying  the  Individuals  the  benefits  of 
.such  facilities;  or  (ill)  subjecting  In- 
dividuals using  the  facilities  to  dis- 
crimination on  the  ground  of  race,  color, 
national  origin,  or  sex. 

(4>  Recipient  governments  are  en- 
couraged to  take  action  with  entitlement 
funds  to  ameliorate  an  imbalance  in 
services  or  facilities  provided  to  any  geo- 
graphic area  or  specific  group  in  order 
to  overcome  the  effects  of  prior  dis- 
criminatory practice  or  usage. 

(5)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  In  this 
paragraph  does  not  limit  the  generality 
of  the  prohibition  in  paragraph  »a)  of 
this  section. 

§  51.53      Eniplojiiiont. 

la)  Employmcvt  practices.  In  any  pro- 
gram or  activity  funded  in  whole  or  in 
part  with  entitlement  funds,  a  recipient 
government  may  not  (directly  or  indi- 
rectly through  contractual  or  other  ar- 
i-angements)  subject  any  individual  to 
discrimination  on  the  ground  of  race, 
color,  national  origin,  or  sex  in  its  em- 
plojTnent  practices.  These  practices  in- 
clude recruitment,  recruitment  advertis- 
ing, hiring,  layoff,  termination,  upgrad- 
ing, demotion,  transfer,  rates  of  pay  or 
other  forms  of  compensation,  and  use  of 
facilities. 

'b>  Employee  selection  procedures. 
The  Equal  Employment  Opportunity 
Commission,  in  carrying  out  its  responsi- 
bilities in  ensuring  compliance  with  title 
VII  of  the  Civil  Rights  Act  of  1964,  has 
published  Guidelines  on  Employee  Selec- 
tion Procedures  (29  CFR  Part  1607)   to 


assist  in  establishing  and  maintaining 
equal  employment  opjwrtunities.  Among 
other  things,  these  Guidelines  forbid  the 
use  of  employee  selection  practices,  pro- 
cedures, and  devices  (such  as  tests,  mini- 
mum educational  levels,  oral  Interviews 
and  the  like)  which  have  not  been  shown 
by  the  user  thereof  to  be  related  to  job 
performance  and  which  tend  to  dis- 
qualify a  disproportionate  number  of 
minority  indi\iduals  or  women  for  em- 
ployment. Recipient  governments  asing 
selection  procedures  which  are  not  in 
conformity  with  the  EEOC  Guidelines 
.shall,  upon  request  of  the  Secretary,  .set 
forth  the  specific  areas  of  nonconfonn- 
ity,  the  reasons  for  any  such  noncon- 
formity, and.  if  necessary,  the  actions 
the  recipient  government  will  take  to 
correct  any  existing  deficiency. 

(c)  Self-ei^aluation.  Recipient  govern- 
ments are  expected  to  conduct  a  con- 
tinuing program  of  self-evaluation  to 
a.scertain  whether  any  of  their  recruit- 
ment, employee  selection,  or  promotional 
policies  (or  lack  thereof)  directly  or  in- 
directly have  the  effect  of  denying  equal 
emplovment  opportunities  to  minority 
Individuals  or  women. 

(d>  Employment  compliance  reviews. 
Compliance  reviews  of  recipient  govern- 
ments will  be  scheduled  by  the  Office  of 
Revenue  Sharing,  giving  priority  to  any 
recipient  government  programs  funded 
with  entitlement  funds  which  show  a  sig- 
nificant disparity  between  the  percentage 
of  minority  persons  In  the  work  force 
and  the  percentage  of  minority  em- 
ployees in  the  applicable  programs. 

§51.54      .Sex  dit'criiniiiulion. 

I  a)  General.  No  person  shall,  on  the 
ba.'ls  of  sex.  be  excluded  from  participa- 
tion in.  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  in  recruit- 
ment, hiring,  or  employment,  whether 
full-time  or  part-time,  under  any  pro- 
gram or  activity  funded  in  whole  or  in 
I>art  with  entitlement  funds. 

<b^  ~kecruitment  and  advertisement. 
<  1 )    Recipient  governments  engaged  in 
recruiting  activity  must  recruit  employ- - 
ees  of  both  sexes  for  all  jobs. 

•  2>  Advertisement  in  newsjiapers  and 
other  media  for  employment  must  not 
express  a  sex  preference.  The  placement 
of  an  advertisement  in  columns  headed 
"Male  '  or  "Female"  will  be  considered 
to  be  a  discriminatory  limitation. 

1 3)  A  recipient  government  shall  not 
recruit  primarily  or  exclusively  at  en- 
tities which  furnisli  as  applicants  only  or 
predominantly  members  of  one  sex  if 
such  recruitment  has  the  effect  of  dis- 
criminating on  the  basis  of  sex, 

(c)  yob  policies  and  practices.  ( 1  <  Em- 
ployees of  both  sexes  shall  have  an  equal 
opportunity  to  any  available  job  that  he 
or  she  is  qualified  to  perform. 

(2)  Recipient  governments  must  not 
make  any  distinction  based  upon  sex  in 
employment  opportunities,  wages,  hours 
or  otlier  conditions  of  employment.  In 
the  area  of  employer  contributions  for 
insurance,  pensions,  welfare  programs 
and  other  fringe  benefits,  tiie  recipient 
governments  will  be  required  to  justify 
any  difference  between  the  contribution 


FEDERAL  REGISTER,   VOL.    40,   NO.    143 — THURSDAY,   JULY   24,    1975 


.10976 

of  men  and  women  or  any  difference  be- 
tween the  resulting  benefits  to  men  and 
women  as  not  an  arbitrary  distinction 
based  on  sex. 

(3'  Any  distinction  between  married 
males  and  married  females  and  any  dis- 
tinction between  unmarried  males  and 
immarried  females  will  be  considered  to 
be  a  distinction  made  on  the  basis  of  sex. 
Similarly,  a  recipient  government  must 
not  deny  employment  to  women  with 
young  ciiildren  unless  it  has  the  same 
exclusionary  policies  for  men:  or  termi- 
nate an  employee  of  one  sex  in  a  par- 
ticular job  classification  upon  reaclung 
a  certain  age  unless  the  same  rule  is  ap- 
plicable to  persons  of  the  opposite  sex. 

(4)  A  recipient  government  may  not 
refuse  to  hire  men  or  women,  or  deny 
men  or  women  a  particular  job  because 
there  are  no  separate  restrooms  or  other 
separate  facilities.  The  recipient  govern- 
ment's policies  and  practices  mast  assure 
tliat  appropriate  facilities  are  available 
for  use  by  both  sexes. 

(5)  Recipient  governments  may  not 
denj-  any  employee  the  right  to  any  job, 
which  the  employee  is  qualified  to  per- 
form, in  reliance  upon  a  State  "protec- 
tive" law  that  does  not  apply  equally  to 
both  sexes. 

i6>   A  recipient  government  shall  not: 

» i  I  Classify  a  job  as  being  for  males  or 
for  females:  or 

iii>  Maintain  or  establish  separate 
lines  of  progression,  seniority  lists,  career 
ladders,  tenure,  systems,  position  descrip- 
tions or  job  requirements  which  are  based 
on  sex  or  which  classify  persons  on  the 
basis  of  sex. 

(d>  ^farital  or  parental  status.  In  any 
program  or  activity  funded  in  whole  or  in 
part  with  entitlement  funds: 

tl>  Family  status.  A  recipient  govern- 
ment shall  not  treat  any  employee  or  ap- 
plicant for  employment  differently  on  the 
basis  of  sex  in  any  employment  action  or 
policy  because  of  the  employee's  or  appli- 
cant's marital  status  or  status  as  a  par- 
ent, head  of  household,  or  principal  fam- 
ily wage  earner.  Such  action  may  also 
not  be  taken  with  respect  to  pregnancy 
unless  the  recipient  government  can 
demonstrate  that  pregnancy  prevents 
adequate  performance  of  the  job. 

(2 1  Pregnancy  as  a  temporary  disabil- 
ity. A  recipient  government  shall  treat 
pregnancy,  childbirth,  false  pregnancy, 
termination  of  pregnancy,  and  recovery 
therefrom  and  any  temporary  disability 
arising  therefrom  in  the  same  manner  as 
It  treats  any  other  temporary  disability 
for  all  job  related  purposes.  The  term 
"job  related  purposes"  Includes  com- 
mencement, duration  and  extensions  of 
leave,  payment  of  disability  Income,  re- 
instatement or  termination  of  employ- 
ment, reinstatement  pay  rate  and  posi- 
tion, fringe  benefits,  accrual  of  seniority 
or  other  benefit  of  service,  and  promo- 
tion. 

(el  Sex  as  a  bona  fide  occupational 
Qualiflcation.  Nothing  in  these  regula- 
tions shall  prohibit  the  hiring  of  em- 
ployees of  one  sex  If  sex  Is  a  bona  fide  oc- 
cupational quallflcatlon.  However,  there 
are  only  liinlted  instances  which  wotild 
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justify  the  exclusion  of  all  men  or  all 
women  from  any  given  job.  Further,  the 
burden  of  demonstrating  that  sex  is  a 
bona  fide  occupational  qualification  for  a 
given  job  rests  on  the  recipient  govern- 
ment. 

§  31.33       As^iiriinoe*  ri-quirrd. 

<a>  General.  In  order  to  qualify  for 
any  payment  for  any  entitlement  period, 
each  Governor  of  a  State  or  each  chief 
executive  oflBcer  of  a  unit  of  local  gov- 
ernment shall,  prior  to  the  beginning  of 
each  entitlement  period,  execute  to  the 
satisfaction  of  the  Secretary  an  assur- 
ance that  all  programs  to  be  funded  in 
whole  or  in  part  with  entitlement  funds 
will  be  conducted  in  compliance  with  the 
requirements  of  this  subpart.  Assurances 
required  under  this  paragraph  shall  be 
submitted  pursuant  to  5  51.10'bi  and 
shall  be  in  such  form  and  detail  as  pre- 
scribed by  the  Secretary. 

(b>  Failure  to  comply.  Any  recipient 
government  which  fails  to  comply  with 
paragraph  ia>  of  this  section  shall  have 
Its  entitlement  payments  withheld  for 
the  applicable  entitlement  period.  Any 
recipient  government  to  which  a  deter- 
mination of  noncompliance  with  para- 
graph <a>  of  this  section  has  been  made 
shall  be  entitled  to  notice  and  opportu- 
nity for  hearing.  However,  notwithstand- 
mg  $  51  59.  no  payments  shall  be 
made  for  the  applicable  entitlement  pe- 
riod pending  the  outcome  of  such 
hearing. 

§  .'>l..>(i      Coniplianrr  iiifnrnriulion  and  ro- 
p4trl>, 

ia>  Access  to  sources  of  information. 
Each  recipient  government  shall  permit 
access  by  authorized  representatives  of 
the  Office  of  Revenue  Sharing  during 
normal  business  hours  to  such  of  its  fa- 
cilities, books,  records,  accounts,  person- 
nel, and  other  sources  of  information  as 
may  be  relevant  to  a  determination  of 
whether  the  recipient  government  is  com- 
plying with  this  subpart.  Where  any  in- 
formation required  of  a  recipient  govern- 
ment Ls  in  the  exclusive  possession  of  any 
other  agency,  institution,  or  person  and 
such  agency.  Institution,  or  person  fails 
or  refuses  to  furnish  this  Information, 
the  recipient  government  shall  so  certify 
in  its  report  and  shall  set  forth  what 
efforts  It  has  made  to  obtain  the  infor- 
mation. 

<b>  Compliance  reports.  Each  recip- 
ient government  shall  keep  such  records 
and  submit  on  request  of  the  Secretary 
timely,  complete  and  accurate  compli- 
ance reports  at  such  times.  In  such  form, 
and  containing  such  Information,  as  the 
Secretary  may  determine  to  be  necessary 
or  useful  to  enable  the  OfiQce  of  Revenue 
Sharing  to  ascertain  whether  the  recip- 
ient government  has  complied  or  is  com- 
plying with  this  subpart.  Recipient  gov- 
ernments shall  make  available  on  re- 
quest of  Office  of  Revenue  Sharing  offi- 
cials racial,  ethnic,  male  female,  and  na- 
tional origin  data  showing  the  extent  to 
which  minorities  and  females  are  or  will 
be  beneficiaries  of  entitlement  fimds.  In 
the  case  of  any  program  under  which  a 


primary  recipient  government  extends  or 
will  extend  entitlement  funds  to  any 
other  secondary  recipient,  such  second- 
ary recipient  shall  submit  such  compli- 
ance reports  to  the  primary  recipient  as 
may  be  nccessar>'  or  useful  to  enable  the 
primary  recipient  to  carry  out  its  obli- 
gations as  a  recipient  government  under 
this  subpart.  Eacli  recipient  government 
shall  identify,  on  request  of  the  Office  of 
Revenue  Sharing,  any  State  or  local 
agency  which  has  been  legally  authorized 
to  monitor  its  civil  rights  compliance  ac- 
tivities. 

§  .31.37      r»iii|il;iiii|.<  and  iiivetiliKaliun!*. 

'a>  Complaints.  Any  person  who  be- 
lieves himself  or  herself,  or  any  class  of 
persons  who  believe  themselves  to  be  sub- 
jected to  discrimination  prohibited  by 
this  subpart,  may  personally  or  by  a  rep- 
resentative file  with  the  Secretary  a  writ- 
ten statement  setting  forth  the  nature 
of  tlie  discrimination  alleged  and  the 
facts  upon  which  the  allegation  is  based. 
No  representative  of  a  recipient  govern- 
ment nor  any  of  its  agencies  shall  intimi- 
date, threaten,  coerce,  or  discriminate 
against  any  person  or  class  of  persons  be- 
cause of  testimony,  assistance,  or  partici- 
pation in  an  Investigation,  proceeding, 
or  hearing  under  this  subpart. 

<  b)  Investigations.  The  Secretary  shall 
advise  the  chief  executive  officer  of  the 
recipient  government  of  any  complaint 
received  pursuant  to  paragraph  <at.  If 
the  Secretary  has  reason  to  believe  that 
the  complaint  shows  that  a  recipient  gov- 
ernment has  failed  to  comply  with  tlie 
provisions  of  this  subpart,  he  will  cause 
a  prompt  investigation  to  be  made  by  the 
Office  of  Revenue  Sharing,  or  other  ap- 
propriate Federal  or  State  agency,  of  the 
program  or  activity  concerned.  Such  in- 
vestigation may  be  made.  If  necessary, 
with  the  assistance  of  complainants  or  of 
the  recipient  government. 

§  31, .38      C'ompliuiii'r  rpvSrws  and  allirnia- 
tivr  arliun. 

fa)  Compliance  rei'iews.  The  Secretary 
shall  monitor  and  determine  compliance 
of  recipient  governments  with  the  re- 
quirements of  this  subpart  and  of  the 
Act.  Compliance  reviews  will  be  under- 
taken from  time  to  time,  as  appropriate, 
at  the  discretion  of  the  Secretary. 

(b)  Affirmative  action.  Any  recipient 
government  which  is  found  to  be  In  vio- 
lation of  this  subpart  must  take  reason- 
able steps  to  remove  or  overcome  tlie 
consequences  of  such  discrimination 
where  a  practice  or  usage  has  in  purpose 
or  effect  tended  to  exclude  individuals 
from  participation  In,  deny  them  the 
benefits  of.  or  subject  them  to  discrimi- 
nation under  any  program  or  activity  to 
which  this  subpart  applies,  on  the 
ground  of  race,  color,  national  origin,  or 
sex. 

§  31,39       I'rorcdiir*'   for  rffrrting  rornpli- 
anrr, 

<a)  General.  Whenever  the  Secretary 
determines  that  a  recipient  government 
has  failed  to  comply  with  this  subpart, 
he  shall  notify  the  chief  executive  ofiQcer 
of   the   recipient   government   and   the 
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Governor  of  the  State  in  which  the  gov- 
ernment Is  located  of  the  noncompliance 
and  shall  request  the  Governor  to  se- 
cure compliance.  If,  within  a  reasonable 
period  of  time  not  to  exceed  60  days,  the 
Governor  fails  or  refuses  to  secure  com- 
pliance, the  Secretary  is  authorized: 

(1)  To  refer  the  matter  to  Uie  Attor- 
ney General  of  the  United  States  with  a 
recommendation  that  an  appropriate 
civil  action  be  Instituted; 

<2)  To  Initiate  an  administrative  hear- 
ing pursuant  to  the  powers  and  functions 
provided  by  title  VI  of  the  Civil  Rights 
Act  of  1964  (42  use.  2000d>  ;  or 

(3)  To  take  such  other  action  as  may 
be  provided  by  law, 

'b>  Adm.inistrative  hearing.  An  order 
of  an  administrative  law  judge  to  with- 
hold temporarily,  to  repay,  or  to  forfeit 
entitlement  funds  will  not  become  effec- 
tive until: 

( 1 )  There  has  been  an  express  finding 
on  the  record,  after  notice  and  oppor- 
tunity for  hearing,  of  a  failure  to  com- 
ply with  a  requirement  of  this  subpart. 

(2)  At  least  10  days  have  elapsed  from 
the  date  of  the  order  of  the  administra- 
tive law  judge.  During  this  period  addi- 
tional efforts  will  be  made  to  assist  the 
recipient  government  to  comply  with 
this  subpart  and  to  take  appropriate  cor- 
correctlve  action. 

<  3 »  Thirty  days  have  elapsed  after  the 
Secretary  has  filed  with  the  Committee 
on  Government  Operations  of  the  House 
of  Representatives  and  the  Committee 
on  Finance  of  the  Senate  a  full  written 
report  of  the  circumstances  and  the 
grounds  for  such  action.  The  time  limita- 
tion of  subparagraphs  *2>  and  (3)  can 
run  concurrently. 

(4)  The  Secretary  has  notified  the  re- 
cipient government  that.  In  addition  to 
whatever  sanctions  have  been  imposed 
by  the  administrative  law  judge,  the  Of- 
fice of  Revenue  Sharing  shall  withhold 
pajTnent  of  all  entitlement  funds  until 
such  time  as  the  recipient  government 
complies  with  the  order  of  the  adminis- 
trative law  judge.  Further,  the  amount 
of  the  forfeiture  or  repayment  of  entitle- 
ment funds.  If  any,  will  be  limited  to  the 
program  or  activity  In  which  the  non- 
compliance has  been  found.  Such  funds 
shall  be  collected  by  a  downward  adjust- 
ment to  future  entitlement  payments 
and  will  be  deposited  in  the  general  fund 
of  the  Treasury.  If  the  Secretary  deter- 
mines that  adjustment  to  future  entitle- 
ment payments  is  impracticable,  he  may 
refer  the  matter  to  me  Attorney  General 
for  appropriate  civil  action  to  require 
payment  of  such  amount  to  the  United 
States. 

(c)  Withholding  pursuant  to  court  ac- 
tion. The  Secretary  may  immediately 
withhold  the  payment  of  entitlement 
funds  to  a  recipient  government  pend- 
ing the  entry  of  an  aflBrmative  action 
order  by  a  Federal  court  If : 

(DA  violation  of  the  nondiscrimina- 
tion provision  of  this  subpart  or  the  Act 
(Sec,  122)  was  alleged  in  the  complaint 
before  the  court; 

(2)  The  court  finds  that  the  recipient 
government   has   violated    the   nondis- 


crimination provision  of  this  subpart  or 
the  Act;  and 

»3)  The  question  of  withholding  has 
not  been  resolved  by  the  court. 

(d)  Action  by  Attorney  General.  Noth- 
ing in  these  regulations  is  intended  to 
preclude  the  United  States,  in  a  civil 
action  initiated  by  the  Attorney  General 
of  the  United  States  pursuant  to  §  122(c) 
of  the  Act,  from  seeking,  or  a  coui't  from 
granting,  an  order  to  require  the  repay- 
ment of  funds  previouslj'  paid  under  the 
Act,  or  an  order  that  the  payment  of 
funds  under  the  Act  be  terminated  or 
withheld.  In  addition,  the  Secretary  may 
initiate  the  procedure  provided  for  In 
paragraph  (a)  (2)  of  this  section  against 
a  recipient  government  which  has  been 
named  as  a  defendant  in  such  civil 
action  If  It  is  the  Secretary's  judgment, 
after  consultation  with  the  Attorney 
General,  that  an  administrative  with- 
holding of  entitlement  funds  Is  an  ap- 
propriate measure  to  ensure  compliance 
with  this  subpart. 

§  31.60      Iloarlnjz  procedures. 

Whenever  a  procedure  which  requires 
notice  and  opportunity  for  a  hearing  is 
invoked  by  the  Secretary  to  effect  com- 
pliance under  tills  subpart,  the  proce- 
dural regulations  promulgated  in  sub- 
pai-t  G  of  this  part  shall  govern. 

§  ,31.61      Juri«dit-tiun  over  propcrtj . 

The  OflBce  of  Revenue  Sharing  shall 
liave  Jurisdiction  over  any  program  or 
activity  for  purposes  of  this  subpart  for 
as  long  as  a  recipient  government  retains 
ownership  or  possession  of  any  real  or 
personal  property  or  any  interest  therein, 
which  was  purchased  in  whole  or  in  part 
with  entitlement  funds  for  the  appli- 
cable program  or  activity.  Further,  if 
such  property  is  transferred  to  another 
party,  the  Office  of  Revenue  Sharing  will 
retain  jurisdiction  over  the  recipient 
government  for  purposes  of  this  subpart 
for  &s  long  as  the  property  is  used  to 
provide  benefits  similar  to  those  which 
were  provided  by  the  property  before 
the  transfer. 

[FR  Doc.75-19210  Filed  7-21-75,11 :26  am] 

DEPARTMENT  OF  JUSTICE 

Office  of  the  Secretary 

[  28  CFR  Part  O  ] 

(Order  No.  612-761 

DISTRICT  OF  COLUMBIA  CORRECTIONAL 
INSTITUTIONS 

Confinement  of  Persons 

The  United  States  District  Court  for 
the  District  of  Columbia  having  held  that 
a  delegation  of  authority  made  by  the 
Attorney  General  on  October  1, 1^74  con- 
stitutes rulemaking  subject  to  the  provi- 
sions of  5  U.S.C.  553,  the  Department  of 
Justice  proposes  to  reissue  the  substance 
of  that  delegation  of  authority  concern- 
ing furlough  programs  of  the  District  of 
Columbia  Department  of  Corrections, 
and  invites  public  comment  thereon. 
Pending  comments,  the  District  Court 
has  held,  in  "Milhouse  v.  Levi."  Civ.  No, 
74-1596  (July  8,  1975) ,  that  the  delega- 


tion of  autLority  dated  October  1.  1974 
remains  in  effect. 

Written  comments  should  be  addressed 
to  the  A.ssistant  Attorney  General,  Office 
of  Leg£d  Counsel,  Department  of  Justice. 
lOUi  &  Constitution  Avenue,  NW.,  Wash- 
ington, D.C.  20530  Comments  should  be 
submitted  by  the  thirtieth  day  following 
the  date  of  this  prublication.  No  oral 
hearings  are  contemplated. 

By  virtue  of  tlie  authority  vested  in  me 
by  the  Act  of  September  1,  1916,  39  Stat. 
711  (DC.  Code  section  24-402*.  by  sec- 
tion 11  of  the  Act  of  July  15,  1932.  as 
added  by  the  Act  of  June  6.  1940.  54  Str.l 
244  (D.C.  Code  section  24-425),  and  by 
the  Act  of  September  10,  1965  (18  U.S.C. 
4082),  (a I  tlie  Mayor  of  the  District  of 
Columbia  or  his  authorized  representa- 
tive is  hereby  authorized  to  transfer  such 
prisoners  as  may  be  in  his  custody  and 
supervision,  by  virtue  of  having  been 
placed  in  a  correctional  institution  of  the 
District  of  Columbia  pursuant  to  the  au- 
thority of  the  Attorney  General,  from 
such  institution  to  any  available,  suitable, 
or  appropriate  institution  or  facility  (in- 
cluding a  residential  community  treat- 
ment center)  within  the  District  of  Co- 
lumbia, and  the  Mayor  or  his  authorized 
representative  is  further  authorized  to 
extend  the  limits  of  the  place  of  confine- 
ment of  such  prisoners  for  the  purposes 
specified,  and  within  the  limits  estab- 
lished, by  the  Act  of  September  10.  1965 
(18  use.  4082). 

(b)  With  respect  to  a  prisoner  con- 
victed of  a  crime  of  violence  who  Is  not 
within  six  months  of  a  firm  date  of 
release  from  confinement,  the  authority 
conferred  by  subsection  (a)  shall  be  ex- 
ercised only  in  exceptional  circumstances 
and  only  upon  written  justification  and 
approval  of  the  Director  of  the  District 
of  Columbia  Department  of  Corrections 
personally.  Prior  to  the  exercise  of  au- 
thority under  this  subsection,  notice  and 
justification  of  transfers  or  extensions 
of  the  limits  of  confinement  shall  be  pro  - 
vided  to  the  Mayor. 

(c)  With  respect  to  all  other  prisoners, 
the  authority  conferred  by  subsection 
(a)  may  be  exercised  by  an  authorized 
representative  designated  by  the  Mayor. 

Id)  As  used  In  this  Order  "crime  of 
violence"  means  murder,  manslaughter, 
rape,  kidnapping,  robbery,  burglarj'.  as- 
sault with  Intent  to  kill,  assault  with  in- 
tent to  rape,  or  assault  with  Intent  to 
rob. 

Dated:  July  21, 1975. 

Edward  H.  Levi. 
Attorney  General. 

[PR  Doc.75-19225  FUed  7-23-75;8;45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  948  ] 

IRISH  POTATOES  GROWN  IN  COLORADO. 
AREA  NO.  3 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  Is  being  given  to  au- 
thorizing the  Area  No.  3  Committee  to 
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spend  11.961  for  Its  operations  during  the 
fiscal  period  ending  June  30.  1976.  and 
to  collect  one-half  cent  per  hundred- 
weight on  assessable  potatoes  handled 
by  first  handlers  under  the  program. 

The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  97  and  Order  No.  948. 
both  as  amended  i7  CFR  Part  948). 
regulating  the  handling  of  Irish  potatoes 
grown  In  the  State  of  Colorado.  This 
program  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  '7  U.S  C.  601  et  seq.>. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  proposals  shall  file  the 
same,  in  duplicate,  with  the  Hearing 
Clerk.  Room  112-A,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250.  not 
later  than  August  7.  1975.  All  written 
comments  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  busmess 
hours  i7  CFR  1.27(b>  ). 

The  proposal  is  as  follows : 

§918.27}      Expen*e>i   and   rale   of   a»>.r".«- 
nit'nt. 

<ai  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30.  1976.  by  the  Area 
No.  3  Committee  for  its  maintenance  and 
functioning,  and  for  such  purpose  as  the 
Secretary  determines  to  be  appropriate 
will  amount  to  $1,961. 

(b>  The  rate  of  asses^sment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0,005  per  hundredweight  or 
equivalent  quantity  of  assessable  pota- 
toes handled  by  him  as  the  first  handler 
during  the  fiscal  period. 

(c>  Unexpended  income  in  excess  of 
expen.ses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  948.78. 

(di  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

Dated:  July  21.  1975. 

Charles  R.  Brader. 
Deputy     Director,     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 

fFR  Doc  75-19298  Filed  7-23-75;8;45  am) 


S  1 8a  (name  and  place  of  business). 
S  1.10  I  ingredient  statement),  and  }  1  17 
(nutrition  labeling).  The  Commissioner 
Is  amending  that  proposal  to  include 
additional  food  products  Comments 
concerning  the  proposal  as  amended 
herein  may  be  filed  with  the  Hearing 
Clerk.  Food  and  Drug  Administration. 
Rm.  4-65.  5600  Fishers  Lane.  Rockville. 
MD  20852  on  or  before  September  22. 
1975. 

The  Commissioner's  proposal  was 
based  on  a  petition  submitted  by  the 
Milk  Industry  Foundation  iMIF>  and 
the  International  Association  of  Ice 
Cream  Manufacturers  (lAICMi.  Wash- 
ington. DC.  Subsequent  to  the  publica- 
tion of  the  proposal,  in  a  letter  dated 
June  27.  1975  <on  file  with  the  Hearing 
Clerk ' .  the  MIF  and  lAICM  advised  the 
Food  and  Drug  Administration  that, 
through  an  oversight,  their  petition 
failed  to  provide  for  certain  products  for 
which  the  exemption  is  most  urgently 
needed,  namely,  cottage  cheese  dry  curd 
i§  19  525".  lowfat  cottage  cheese  <§  19  - 
531 ».  cottage  cheese  (§  19  530".  and  yo- 
gurt and  yogurt  products  The  MIF  and 
lAICM  requested  that  the  proposal  be 
amended  to  include  these  products. 

The  Commissioner  has  considered  the 
request  of  the  MIF  and  lAICM  and  Is 
propwiing  that  any  exemption  that  may 
be  adopted  in  this  matter  will  apply 
equally  to  these  additional  products. 

Interested  persons  were  invited  to 
submit  comments  on  the  June  25.  1975 
proposal  on  or  before  August  25,  1975. 
The  Commissioner  is  extending  that 
time  to  September  22.  1975.  for  the  fil- 
ing of  comments  on  the  proposal  as 
amended  herein. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201,  403. 
701<ai.  52  Stat.  1040-1042  as  amended. 
1047-1048  as  amended.  1055  (21  U.S.C. 
321.  343.  371iai  ••  and  under  authority 
delegated  to  him  "21  CFR  2  120).  the 
Commissioner  proposes  that  §  1  8d  be 
further  amended  by  revising  new  para- 
graph id>i2>,  which  was  proposed  on 
June  25.  1975  (40  FR  26682".  to  read  as 
follows: 

§  l.8«l      Foud         lubflinK;         infornialion 
paiiol. 


DEPARTMENT  OF   HEALTH. 
EDUCATION.   AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  1] 

(Docket  No  75P-00801 

FROZEN  DESSERTS  AND  DAIRY 
PRODUCTS 

Proposed  Amendment  to  Exemption  From 
Label  Requirements 

In  the  PiDERAL  Register  of  June  25. 
1975  ( 40  FR  26682 " ,  the  Commissioner  of 
Food  and  Drugs  issued  a  proposal  to 
exempt  conditionally  certain  frozen  des- 
serts and  milk  products  packaged  in  cy- 
lindrical containers  with  separate  lids 
from  the  placement  requirements  of 
J  1  8d  for  the  Information  required  by 


(d>    •   •   • 

•  2"  Any  of  the  tooAs  listed  in  5  1  Ic 
(a)(6>u).  §  l.lc(a>(7)  (i).  §  19.525  (cot- 
tage cheese  dry  curdi.  J  19  530  (cottage 
cheese* .  §  19  531  •  lowfat  cottage  cheese> . 
and  yogurt  and  yogurt  products,  when 
packaged  in  a  cylindrical  or  nearly  cy- 
lindrical container  consisting  of  a  sepa- 
rate lid  and  body  and  bearing  nutrition 
labeling  pursuant  to  5  1  17.  and  the  Ud 
is  designed  as  a  principal  display  panel, 
shall  be  exempt  from  the  placement  re- 
quirements of  this  section  in  the  follow- 
ing respects: 

•  •  •  •  • 

Interested  persons  may.  on  or  before 
September  22.  1975.  submit  to  the  Hear- 
ing Clerk.  Food  and  Drug  Administra- 
tion. Rm.  4-65.  5600  Fishers  Lane.  Rock- 
ville, MD  20852.  written  comments  re- 


garding tills  proposal.  Comments  shall  be 
filed  In  qulntupllcate  (except  that  indi- 
viduals may  submit  single  copies  >  and  in 
accordance  with  the  requirements  of  Part 
2  (21  CFR  Part  2"  as  published  and  dis- 
cussed in  detail  in  the  Federal  Register 
of  May  27,  1975  (40  FR  22949'.  and  shall 
be  identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  In  the 
heading  of  this  document.  Received  com- 
ments may  he  seen  in  the  above  office 
Monday  through  Friday,  from  9  a.m.  to 
4  p.m..  ea.'^tern  standard  or  daylight  sav- 
ing time,  whichever  is  effective  at  the 
time,  except  on  Federal  legal  holidays. 

Dated:  July  18.  1975. 

Sam  D.  Pine. 
Associate  Commissioner 
for  Compliance. 
|FR  Doc.75-10199  Piled  7-23-75,8:45  am| 


I 

[21  CFR  Part  25] 

(Docket  No    75N   0120] 

DRESSINGS   FOR   FOOD 
Revision   of  Standards 

The  Commissioner  of  Food  and  Drugs, 
on  his  own  Initiative,  proposes  to  revise 
the  standards  of  identity  for  mayonnaise, 
french  dressing,  and  salad  dressing  in 
3§  25.1.  25.2,  and  25.3  (21  CFR  25.1.  25.2. 
and  25  3)  respectively. 

The  proposed  amendments  would :  ( 1 ) 
Require  label  declaration  of  ingredients: 
<2"  allow  the  use  of  functional  classes 
of  safe  and  suitable  ingredients  that 
would  not  modify  the  fundamental  char- 
acterizing properties  of  the  foods:  and 
(3>  revise  and  update  the  format  of  the 
standards.  Interested  persons  have  until 
September  22.  1975  to  comment. 

All  ingredients  in  these  three  stand- 
ardized foods  are  optional  ingredients, 
eg .  while  salad  dressing  must  not  be 
less  than  30  percent  by  weight  vegetable 
oil.  a  manufacturer  has  the  option  of 
employing  any  particular  safe  and  suit- 
able ve;?etable  oil's"  that  he  prefers  to 
use.  such  as  corn  oil.  .soybean  oil.  etc.  As 
stated  in  J  3,88  (21  CFR  3.88".  the  Com- 
missioner has  determined  that  "There 
Is  significant  consumer  interest  that  the 
labels  of  standardized  foods  bear  com- 
plete information  of  the  ingredients  con- 
tained in  the  food"  and  accordingly,  "The 
Food  and  Drug  Administration  intends 
to  amend  the  definitions  and  standards 
of  identity  of  food  by  setting  into  motion 
as  rapidly  as  possible  the  provisions  of 
section  401  of  the  act  <21  US.C.  341"  to 
require  label  declaration  of  all  optional 
ingredients  with  the  exception  of  op- 
tional spices,  flavorings,  and  colorings 
which  may  continue  to  be  designated  as 
such  without  specific  ingredient  declara- 
tion." Pursuant  to  the  policy  enunciated 
In  §  3.88.  the  Commissioner  is  proposing 
to  amend  these  standards  of  identity  to 
require  label  declaration  of  all  ingredi- 
ents except  spices,  flavorings,  and  color- 
ings which  may  be  declared  generically. 
The  Commissioner,  in  the  Federal 
Register  of  May  15.  1974  (39  FR  17304", 
promulgated  a  definition  of  'safe  and 
suitable"  food  ingredients  in  §  10.1(d) 
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(21  CFR  10.1(d)).  The  Commissioner 
has  determined  that,  In  promulgating  a 
standard  of  Identity,  it  is  often  practic- 
able to  authorize  a  fimctional  class  of 
"safe  and  suitable"  Ingredients  that  may 
be  used,  e.g..  safe  and  suitable  nutritive 
sweeteners,  rather  than  listing  each  such 
optional  ingredient  by  name.  Such  a 
practice  benefits  the  consumer  by  allow- 
ing a  manufacturer  to  select  less  expen- 
sive ingredients  which  are  equally  ap- 
propriate for  a  functional  purpose  and 
eliminates  the  need  continually  to  amend 
standards  to  specify  new  ingredients  that 
may  be  employed.  The  amendments  pro- 
posed require  that  all  ingredients  be 
"safe  and  suitable"  and,  where  practic- 
able, authorize  use  of  functional  classes 
of  safe  and  suitable  Ingredients.  Where 
applicable,  functional  terminology  estab- 
lished by  §121.1(o)  (21  CFR  121.1(o)), 
publLshed  In  the  Federal  Register  of 
September  23,  1974  (39  FR  34173),  is 
employed  In  the  proposed  amendments. 

The  standard  of  identity  for  french 
dressing  in  §  25.2  has  already  been 
amended  to  provide  for  optional  use  of 
safe  and  suitable  color  additives  and  to 
require  label  declaration  of  ingredients 
used  In  the  food,  by  a  regulation  pub- 
lished In  the  Federal  Register  of  Novem- 
ber 8.  1974  (39  FR  39554). 

All  three  standards  are  now  being  pro- 
posed for  revision  so  that,  to  the  extent 
practicable,  all  standardized  dressings 
for  food  will  be  subject  to  the  same  regu- 
latory scheme. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  <«ecs.  401,  701 
(e).  52  Stat.  1046  as  amended.  70  Stat. 
919  as  amended  by  74  Stat.  398  (21  U.S.C. 
341,  371(e> ) )  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  it  is  proposed  that  Part  25  be 
amended  by  revising  §§  25.1,  25.2,  and 
25.3  to  read  as  follows: 

§25.1  Mn>onnai«r,  niayonnai>r  drcss- 
iiiR:  idciililv;  label  >>lal(*nicnl  of  iii- 
grrdicnl.s. 

(a>  Description.  Mayonnaise,  mayon- 
naise dressing,  is  the  emulsified  semisolid 
food  prepared  from  vegetable  oiPsi,  one 
or  both  of  the  acidifying  ingredients 
specified  in  paragraph  (b)  of  this  section, 
and  one  or  more  of  the  egg  yolk-contain- 
Ing  ingredients  specified  in  paragraph 
(c)  of  this  section.  One  or  more  of  the 
Ingredients  specified  in  paragraph  (d)  of 
this  section  may  also  be  used.  The  vege- 
table oil's)  used  may  contain  an  optional 
crystallization  inhibitor  as  specified  In 
paragraph  (d"  (7)  of  this  section.  All  the 
Ingredients  from  which  the  food  is  fab- 
ricated shall  be  safe  and  suitable. 
Mayonnaise  contains  not  less  than  65 
percent  by  weight  of  vegetable  oil. 
Mayonnaise  may  be  mixed  and  packed 
in  an  atmosphere  in  which  air  is  replaced 
in  whole  or  in  part  by  carbon  dioxide  or 
nitrogen. 

<b"  Acidiiyinv  ingredients.  (1>  Any 
vinegar  or  any  vinegar  diluted  with  water 
to  an  acidity,  calculated  as  acetic  acid,  of 
not  less  than  2 'a  percent  by  weight,  or 
any  such  vinegar  or  diluted  vinegar 
mixed  with  the  additional  optional  acidi- 


fying ingredient  citric  acid,  as  specified 
in  paragraph  (d)  (6)  of  this  section.  For 
the  purpose  of  this  paragraph,  any  blend 
of  two  or  more  vinegars  Is  considered  to 
be  a  vinegar. 

(2)  Lemon  juice  and/or  lime  juice  in 
any  appropriate  form,  which  may  be 
diluted  with  water  to  an  acidity,  calcu- 
lated as  citric  acid,  of  not  less  than  21/2 
percent  by  weight. 

(c)  Egg  yolk-containing  ingredients. 
Liquid  egg  yolks,  frozen  egg  yolks,  dried 
egg  yolks,  liquid  whole  eggs,  frozen 
whole  eggs,  dried  whole  eggs,  or  any  one 
or  more  of  the  foregoing  ingredients 
listed  in  this  paragraph  with  liquid  egg 
white  or  frozen  egg  white. 

(d)  Other  optional  ingredients.  The 
following  optional  ingredients  may  also 
be  used: 

(1>   Salt. 

( 2 »  Nutritive  carbohydrate  sweeteners. 

i3»  Any  spice  (except  saffron  or  tur- 
meric) or  natural  flavoring,  provided  It 
does  not  impart  to  the  mayonnaise  a 
color  simulating  the  color  imparted  by 
egg  yolk. 

<4>  Monosodium  glutamate. 

(5>  Sequestrant(s",  Including  but  not 
limited  to  calcium  disodium  EDTA  (cal- 
cium disodium  ethylenediaminetetra- 
acetate)  and/or  disodium  EDTA  (diso- 
dium ethylenediaminetetraacetate),  may 
be  used  to  preserve  color  and/or  flavor. 

(6)  Citric  acid  in  an  amount  not 
greater  than  25  percent  of  the  weight 
of  the  acids  of  the  vinegar  or  diluted 
vinegar,  calculated  as  acetic  acid. 

(7»  Crystallization  inhibitors,  includ- 
ing but  not  limited  to  oxystearin,  lecithin, 
or  polyglycerol  esters  of  fatty  acids. 

(e>  Nomenclature.  The  name  of  the 
food  is  "mayonnaise"  or  "mayonnaise 
dressing." 

If"  Label  declaration  of  ingredients. 
Each  of  the  ingredients  used  in  the  food 
shall  be  declared  on  the  label  as  re- 
quired by  the  applicable  sections  of  Part 
1  of  this  chapter. 

§  23.2      Frrnrh    dressing,    identity :    label 
titalemeiit  uf  incredienl^i. 

( a )  Description.  Fi-ench  dressing  is  the 
separable  liquid  food  or  the  emulsified 
viscous  fluid  food  prepared  from  vege- 
table oil(s)  and  one  or  both  of  the  acid- 
ifying ingredients  specified  in  paragraph 
(b)  of  this  section.  One  or  more  of  the 
ingredients  specified  in  paragraph  (o  of 
this  section  may  also  be  used.  The  vege- 
table oiKs)  used  may  contain  an  optional 
crystallization  inhibitor  as  specified  in 
paragraph  (c)(ll)  of  this  section.  All 
the  ingredients  from  which  the  food  is 
fabricated  shall  be  safe  and  suitable. 
French  dressing  contains  not  less  than 
35  percent  by  weight  of  vegetable  oil. 
French  dressing  may  be  mixed  and 
packed  in  an  atmosphere  in  which  air 
is  replaced  in  whole  or  in  part  by  carbon 
dioxide  or  nitrogen. 

(b)  Acidifying  ingredients.  (1)  Any 
vinegar  or  any  vinegar  diluted  with 
water,  or  any  such  vinegar  or  diluted 
vinegar  mixed  with  the  additional  op- 
tional acidifying  Ingredient  citric  acid, 
as  specified  in  paragraph  (c)  (9)  of  this 
section.  For  the  purpose  of  this  para- 


graph, any  blend  of  two  or  more  vinegars 
is  considered  to  be  a  vinegar. 

(2)  Lemon  juice  and 'or  lime  juice  in 
any  appropriate  form,  which  may  be  di- 
luted with  water. 

(c)  Other  optional  ingredients.  The 
following  optional  ingredients  may  also 
be  used : 

(1)  Salt. 

(2)  Nutritive  carbohydrate  sweeten- 
ers. 

( 3 )  Spices  and/  or  natural  flavorings. 

(4)  Monosodium  glutamate. 

(5"  Tomato  paste,  tomato  puree,  cat- 
sup, sherry  wine. 

(6 "  Eggs  and  ingredients  derived  from 
eggs. 

(7"  Color  additives  that  will  impart 
the  color  traditionally  expected. 

'8)  Stabilizers  and  thickeners  to  which 
calcium  carbonate  or  sodium  hexameta- 
phosphate  may  be  added.  DIoctyl  sodium 
sulfosuccinate  may  be  added  In  accord- 
ance with  §  121.1137  of  this  chapter. 

'9)  Citric  acid,  in  an  smiount  not 
greater  than  25  percent  of  the  weight 
of  the  acids  of  the  vinegar  or  diluted 
vinegar  calculated  as  acetic  acid. 

(10)  Sequestrant(s) ,  including  but  not 
limited  to  calcium  disodium  EDTA  (cal- 
cium disodium  ethylenediaminetetra- 
acetate) and 'or  disodium  EDTA  (diso- 
dium ethylenediaminetetraacetate " ,  may 
be  used  to  preserve  color  and/or  flavor. 

(11)  Crystallization  Inhibitors,  in- 
cluding but  not  limited  to  oxystearin, 
lecithin,  or  polyglycerol  esters  of  fatty 
acids. 

(d)  Nomenclature.  The  name  of  the 
food  is  "french  dressing." 

(e>  Label  declaration  of  ingredients. 
Each  of  the  ingredients  used  In  the  food 
.shall  be  declared  on  the  label  as  re- 
quired by  the  applicable  sections  of  Part 
1  of  this  chapter. 

§  2.'j..^      .Silad    dre«<ine:     identity:     lab«'l 
stal«-nient  of  ingredients. 

(&)  Description.  Salad  dressing  is  the 
emulsified  semisolid  food  prepared  from 
vegetable  oiKs) .  one  or  both  of  the  acidi- 
fying ingredients  specified  In  paragraph 
(b"  of  this  section,  one  or  more  of  the 
esfg  yolk-containing  ingredients  .specified 
in  paragraph  (c)  of  this  section,  and  a 
cooked  or  partly  cooked  starchy  paste 
prepared  as  s{:)ecified  in  paragraph  (d) 
of  this  section.  One  or  more  of  the  in- 
gredients in  paragraph  (e)  of  thLs  sec- 
tion may  also  be  used.  The  vegetable 
OiKs)  used  may  contain  an  optional  crys- 
tallization inhibitor  as  specified  in  para- 
graph (e)  (8)  of  this  section.  All  the  in- 
gredients from  which  the  food  is  fabri-  " 
cated  shall  be  safe  and  suitable.  Salad 
dressing  contains  not  less  than  30  per- 
cent by  weight  of  vegetable  oil  and  not 
less  egg  yolk-containing  ingredient  than 
is  equivalent  in  egg  yolk  solids  content  to 
4  percent  by  weight  of  liquid  egg  yolks. 
Salad  dressing  may  be  mixed  and  packed 
in  an  atmosphere  in  which  air  is  replaced 
in  whole  or  in  part  by  carbon  dioxide  or 
nitrogen. 

(b)  Acidifying  ingredients.  (1)  Any 
vinegar  or  any  vinegar  diluted  with 
water,  or  any  such  vinegar  or  diluted 
vinegar  mixed  with  the  additional  op- 
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tlonal  acidifying  ingredient  citric  acid. 
as  specified  In  paragraph  (e^  (6)  of  this 
section.  For  the  purpose  of  this  para- 
graph, any  blend  of  two  or  more  vine- 
gars is  considered  to  be  a  vinegar. 

(2)  Lemon  juice  and.  or  lime  juice  In 
any  appropriate  form,  which  may  be 
diluted  with  water. 

•  c  Egg  yolk -containing  ingredients. 
Liquid  egg  yolks,  frozen  egg  yolks,  dried 
egg  yolks,  liquid  whole  eggs,  frozen  whole 
eggs,  dried  whole  eggs,  or  any  one  or 
more  of  the  foregoing  ingredients  listed 
In  this  paragraph  with  liquid  eg?  white 
or  frozen  egg  white. 

(di  Sfarc/iv  pa5<e.  It  may  be  prepared 
from  a  food  starch,  food  starch-modified, 
tapioca  flour,  wheat  flour,  rje  flour,  or 
any  two  or  more  of  these.  Water  may  be 
added  in  the  preparation  of  the  paste. 

(e>  Other  optional  ingredients.  The 
follo\vii\i^  optional  ingredients  may  also 
be  used 

fl>   Salt. 

t2i  Nutritive  carbohydrate  sweeten- 
ers. 

<3'  Any  spice  'except  saffron  or  tur- 
meric) or  natural  flavoring,  provided  it 
does  not  impart  to  the  salad  dressing  a 
color  simulating  the  color  imparted  by 
egg  yolk. 

(4)   Monosodium  glutamate. 

t5  •  Stabilizers  and  thickeners.  Dioctyl 
sodium  sulfosuccinate  may  be  added  in 
accordance  with  §  12M137  of  this  chap- 
ter. 

(6»  Citric  acid  may  be  used  in  an 
amount  not  greater  than  25  percent  of 
the  weight  of  the  acids  of  the  vinegar 
or  diluted  vinegar  calculated  as  acetic 
acid. 

(7)  Sequestrant<si.  including  but  not 
limited  to  calcium  dLsodium  EDTA  (cal- 
cium disodium  ethylenediaminetetraace- 
tate>  and  or  disodium  EDTA  t disodium 
ethylenediaminetetraacetate ' .  m.vy  be 
used  to  preserve  color  and  or  flavor. 

(8 1  Crystalltssatlon  inhibitors.  Includ- 
ing but  not  limited  to  oxystearin.  leci- 
thm,  or  polyglycerol  esters  of  fatty  acids. 

tfi  Nomenclature.  The  name  of  the 
food  is  "salad  dressing." 

(g>  Label  declaration  of  optional  in- 
gredients. Each  of  the  ingredients  used 
in  the  food  shall  be  declared  on  the  label 
as  required  by  the  applicable  sections 
of  Part  1  of  this  chapter. 

Interested  persons  may.  on  or  before 
September  22,  1975.  submit  to  the  Hear- 
ing Clerk.  Pood  and  Drug  Administra- 
tion, Rm.  4-65,  5600  Fishers  Lane.  Rock- 
ville.  MD  20852.  written  comments  re- 
garding this  proposal.  Comments  shall 
be  filed  in  qiilntupUcate  and  shall  be 
identified  with  the  Hearing  Clerk  docket 
number  found  In  the  document  heading. 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Dated:  July  17. 1975. 

Robert  M.  Shaffner. 
ActiTig  Director, 
Bureau  of  Foods. 
fPR  Doc.75-19201  PlIM  7-25-75:8:46  ami 


PROPOSED   RULES 

DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Parts  1910,  1915,  1916.  1917. 
1918.  1926] 

(Docket  No   H-OOl] 

STANDARD   FOR   WORK    IN   CONFINED 
SPACES 

Advance  Notice  of  Proposed  Rulemaking 

The  Occupational  Safety  and  Health 
Administration  *OSHA)  has  received 
several  petitions  and  other  recommenda- 
tions concerning  the  need  for  a  revision 
of  the  existing  standards  for  work  in 
confined  spaces,  such  as  tanks,  boilers, 
sewer  vaults,  manholes,  pressure  vesseLs, 
trenches,  and  other  confined  compart- 
ments, or  for  a  standard  for  work  in 
the.se  environments  applicable  to  all  in- 
dustries regulated  under  the  occupa- 
tional s;\fety  and  health  standards  con- 
tained in  Chapter  XVn  of  Title  29.  Code 
of  Federal  Regulations.  In  response  to 
the.se  petitions  and  recommendations, 
and  due  to  a  concern  for  the  continued 
incidence  of  occupational  injuries  and 
fatalities  occurring  from  exposure  to  the 
hazards  of  entering  and  working  in  con- 
fined spaces.  OSHA  Is  developing  pro- 
posed rules  to  amend  the  existing  stand- 
ards to  provide  broader  coverage  for  all 
industries  covered  by  Parts  1910.  1915, 
1916.  1917,  1918  and  1926. 

Present  standards  for  work  in  con- 
fined spaces  are  found  in  several  sections 
of  Parts  1910.  1915.  1916.  1917.  1918  and 
1926.  These  sections  Include  the  follow- 
in?:  55  1910.94id)(ll),  1910.132.  1910.- 
252.  1910  261(b)(5),  1910.268io)  (2) : 
19152'm),  19152<n).  1915.11,  1915.23, 
1915.24.  1915  31,  1915.32,  1915.33,  1915  54. 
191532;  19162im).  1916.2(n).  1916.11, 
1916  23.  1916.24.  1916  31.  1916  32.  1916.33. 
1916  54.  1916  82;  1917. 2(m>.  1917. 2(n). 
1917.11.  191731.  1917.33.  1917.54.  1917.82; 
191893:  and  1926.21(b)(6).  1926.352'g), 
1926353.  1926354.  1926.956.  Require- 
ments for  ventilation,  respirators,  weld- 
ing operations,  security  of  equipment. 
lifelines,  and  attendants  are  Included  in 
the^e  paragraphs. 

The  Office  of  Standards  Development 
of  the  Occupational  Safety  and  Health 
Adminl.'itration  would  appreciate  public 
comment  regarding  both  revision  of  the 
above  sections  and  the  proposal  of  new 
standards  providing  broader  coverage  to 
all  of  the  regidated  industries.  Data. 
views,  and  arguments  on  any  of  the 
following  issues  would  be  particularly 
useful : 

1.  Difficulties  with  the  requirements  of 
the  pr(^ent  standards  relating  to  work  in 
confined  spaces. 

2.  Appropriate  scope  of  a  standard  for 
work  in  confined  spaces.  Including  the 
inclu:>ion  of  work  done  In  confined  spaces 
at  other  than  normal  atmospheric 
pressures. 

3.  Incidence  of  Injuries  or  death  asso- 
ciated with  work  in  confined  spaces. 

4.  Case  histories  of  injuries  and  death 
from  the  ha2arda  of  wrork  in  confined 
spaces  and  a  discussion  of  causal  factors. 


5.  Procedures  for  and  methods  of  at- 
mospheric testing  prior  to  personnel  en- 
try into  confined  spaces. 

6.  Feasible  methods  of  continuous 
monitoring  of  concentrations  of  toxic  or 
explosive  substances  during  periods  of 
employee  entry  into  and  occupancy  of 
confined  spaces.  * 

7.  Feasible  methods  of  continuous 
monitoring  of  oxygen  concentrations 
during  periods  of  employee  entry  into  and 
occupancy  of  confined  spaces. 

8.  The  oxygen  level  at  which  an  at- 
mosphere would  be  declared  "oxygen 
deficient." 

9.  Need  for  and  responsibilities  of  a 
full  time  safety  observer  external  to  the 
confined  space. 

10.  Controls  on  and  supervision  of  per- 
sonnel entering  a  confined  space. 

11.  Control  of  ignition  sources  in  or 
near  potentially  explosive  atmospheres. 

12.  Alternatives  to  the  proposed  rule- 
makings under  considerations. 

13.  Probable  Impact  of  these  alterna- 
tives on  health,  safety  and  technologj'. 

14.  Any  other  related  l.ssues. 
Commimications  should  be  mailed  to 

the  Docket  Officer.  Docket  H-001.  Occu- 
pational Safety  and  Health  Administra- 
tion, U.S.  Department  of  Labor.  Room 
N3618.  200  Constitution  Avenue.  NW.. 
Washington,  DC.  20210  by  Augast  25, 
1975.  The  communications  wiU  be  avail- 
able for  public  inspection  and  copying 
at  the  above  location. 

This  advance  notice  of  proposed  rule- 
making Is  issued  under  section  41  of  the 
Longshoremsp's  and  Harbor  Workers" 
Compensation  Act  (44  Stat.  1444.  as 
amended:  33  US.C.  941  >.  section  107  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  as  amended  i83  Stat.  96: 
40  use.  333).  section  6  of  the  Wllllams- 
Steiger  Occupational  Safetv  and  Health 
Act  of  1970  (84  Stat.  1593;  29  US  C.  655) 
and  Secretary  of  Labor's  Order  No.  12-71 
(36  FR  8754). 

Signed  at  Washington.  D.C.,  this  1st 
day  of  July  1975. 

John  Stender. 
Assistant  Secretary  of  Labor. 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  ParL  39  ] 

[Doc'::et  No.   14806) 

PILATUS  AIRCRAFT  LTD.  MODEL  PC-6 
AIRPLANES 

Proposed  Airworthiness  Directives 

Tlie  Federal  Aviation  Administration  is 
considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Pilatus  Model  PC-6  airplanes.  There  have 
been  reports  of  corrosion  developing  in- 
side the  wing  struts  and  on  the  wing 
strut  attachment  brackets  of  Pilatus 
Model  PC-6  airplanes  that  could  result 
In  weakening  and  eventual  falliore  of  the 
struts  and  brackets.  Since  this  condition 
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is  likely  to  exist  or  develop  in  other  air- 
planes of  the  same  type  design,  the  pro- 
posed airworthiness  directive  would  re- 
quire repetitive  inspections  and  antlcor- 
roslve  treatment  or  replacement  of  the 
strut  and  bracket,  as  necessary,  on 
Pilatus  Model  PC-6  airplanes  manufac- 
tured by  Pilatus  Aircraft  Ltd.  The  pro- 
posed AD  would  not  be  applicable  to 
Pilatus  Model  PC-6  airplanes  manufac- 
tured by  Fairchlld  Hiller. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  dup- 
licate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  Chief  Counsel,  At- 
tention: Rules  Docket,  AGC-24,  800 
Independence  Avenue,  SW.,  Washington, 
DC.  20591.  All  communications  received 
on  or  before  September  8.  1975,  will  bq 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  ride. 

The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments.  In  the  rules  docket  for  exam- 
ination by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603,  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39. 13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness 
directive: 

Pilatus  Aircraft  Ltd.  Applies  to  Pilatus 
Model  PC-6  airplanes  (all  variants)  man- 
ufactured by  Pilatus  Aircraft  Ltd. 

Note. — ThLs  AD  does  not  apply  to  Pilatus 
Model  PC-6  aarplanes  manufactured  by 
FalrchUd  Hiller. 

Compliance  Is  required  within  the  next  25 
hours  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  aiccomplished 
within  the  last  75  hours  time  In  service,  and 
thereafter  at  intervals  not  to  exceed  100  hours 
time  In  service  from  the  last  Inspection,  until 
the  conditions  of  paragraph    (f)    are  met. 

To  prevent  a  hazardous  degree  of  corrosion 
from  developing  inside  the  wing  struts  and 
on  the  wing  strut  attachment  brackets,  ac- 
complish the  following: 

(a)  Visually  Inspect  the  Internal  surface  of 
each  wing  strut  for  corrosion  In  accordance 
with  paragraph  2.1  of  Pilatus  Aircraft  Ltd. 
Service  Bulletin  No.  105,  dated  May  1971 
(hereafter  PUatus  Service  Bulletin  No.  105), 
or  an  FAA-approved  equivalent. 

(b)  Visually  Inspect  each  wing  strut  at- 
tachment bracket  for  corrosion  In  accord- 
ance with  pcutkgraph  2.1  of  Pilatus  Aircraft 
Ltd.  Service  Bulletin  No.  93.  dated  June  1969, 
(hereafter  PUatus  Service  Bulletin  No.  93), 
or  an  PAA-approved  equivalent. 

(c)  If  only  light  corrosion  (corrosion  which 
ha«  not  caused  surface  blistering)  Is  found 
during  the  Inspection  required  by  paragraph 
(a)  of  this  AD,  within  the  next  100  hours 
time  In  service  or  within  <ixe  nert  60  days 
after  finding  the  corrosion,  whichever  oc- 
curs sooner,  remove  the  corrosion  from,  and 
apply  an  antlcorroelve  treatment  to,  the  In- 
side of  the  wing  strut  in  accordance  with 
paragraph  2.3  of  PUatus  Service  Bulletin  No. 
106  or  ah  FAA-t^proved  equivalent. 


(d)  If  only  light  corrosion  (corrosion 
which  has  caused  270  to  10%  reduction  In 
cross-section  per  paragraph  2.2  of  Pilatus 
Service  Bulletin  No.  93)  is  found  during  the 
Inspection  required  by  paragraph  (b)  of  this 
AD,  within  the  next  100  hours'  time  In  serv- 
ice or  within  the  next  60  days  after  finding 
the  corrosion,  whichever  occurs  sooner,  re- 
move the  corrosion  and  apply  an  antl-cor- 
rosive  treatment  to  the  wing  strut  attach- 
ment bracket  in  accordance  with  paragraph 
2.4,  and  reinstall  the  bracket  In  accordance 
with  paragraph  2.5.1  of  Pilatus  Service  Bul- 
letin No.  93  or  an  FAA-approved  equivalent. 

(e)  If  corrosion  is  found  dviring  the  in- 
spections required  by  paragraphs  (a)  and 
(b)  of  this  AD  which  has  resulted  In  exceed- 
ing the  limits  prescribed  in  paragraphs  (c)  or 
(d),  within  the  next  100  hours'  time  in  serv- 
ice or  within  the  next  60  days,  whichever 
occurs  sooner,  after  finding  the  corrosion, 
accomplish  the  following: 

( 1 )  Replace  the  wing  strut  with  a  service- 
able strut  of  the  same  part  number  that  has 
had  antlcorroslve  treatment  applied  to  the 
Inside  surface  In  accordance  with  paragraph 
2.3  of  PUatus  Service  Bulletin  No.  105  or  an 
FAA-approved  equivalent. 

(2)  Replace  the  wing  strut  attachment 
bracket  with  a  new  wing  strut  attachment 
bracket  (P/N  111.35.06.055  (left)  or  111.35.- 
06.056  (right) )  in  accordance  with  paragraph 
2.5.2  of  PUatus  Aircraft  Ltd.,  Service  Bulletin 
No.  93  dat«d  June  1969  or  an  FAA-approved 
equivalent. 

(f )  The  inspections  required  by  paragraph 
(a)  or  (b)  of  this  AD  may  be  discontinued. 
In  accordance  with  the  following : 

( 1 )  Inspection  of  the  wing  strut  when  the 
strut  has  had  light  corrosion  removed  and 
has  had  the  antlcorroslve  treatment  In  ac- 
cordance with  paragraph  (c)  or  when  the 
strut  has  been  replaced  In  accordance  with 
paragraph  (e)  (1)  of  this  AD. 

(2)  Inspection  of  the  wing  strut  attach- 
ment bracket  when  the  bracket  has  had  light 
corrosion  removed  and  has  had  the  antl- 
corroslve treatment  in  accordance  with  para- 
graph (d),  or  when  the  bracket  has  been  re- 
placed in  accordance  with  paragraph  (e)  (2) 
of  this  AD. 

Issued  in  Washington,  D.C.,  on  July  17, 
1975. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

[PR  Doc.75-19295  Piled  7-23-75:8:45  amj 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  75-SW-44) 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
the  Big  Sandy,  Tex.,  transition  area. 

Interested  persons  may  submit  such 
wTltten  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion, Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  August  25,  1975, 
wrill  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  ttie 


Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad- 
ministration. Fort  Worth,  Texas.  An  in- 
formal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of 
the  Federal  Aviation  Regulations  as 
hereinafter  set  forth. 

In§  71.181  (40  FR  441),  the  Big  Sandy, 
Tex.,  transition  area  is  amended  to  read: 

Big  Sandt,  Tex. 

Tliat  airspace  ext«nding  upward  from 
700  feet  above  the  surface  within  an  8.5- 
mlle  radius  of  Ambassador  Field  (latitude 
32''3500"  N.,  longitude  95°03'45"  W),  and 
within  2.5  mUes  eaoh  side  of  the  Big  Sandy, 
Tex.,  Ambassador  Field  NDB  271°  bearing 
extending  from  the  8.5-mlle-radlus  area  to 
a  point  11.5  miles  west  of  the  NDB. 

Alteration  of  the  transition  area  will 
provide  controlled  airspace  for  aircraft 
conducting  the  proposed  NDB  standard 
instrument  approach  procedure  to  Am- 
bassador Field,  Big  Sandy,  Tex. 

This  amendment  Is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Fort  Worth,  Tx.,  on  July  14, 
1975. 

Albert  H.  Thurburn, 
Acting  Director, 
Southwest  Region. 

[FR  Doc.75-19296  Filed  7-23-75;8:45  am] 


Federal  Highway  Administration 
[49  CFR  Part  310] 

1  Docket  No.  75-6,  Notice  1  ] 

BRIDGE  TOLLS 

Proposal  To  Require  Advance  Notice  of  Toll 
Increases  and  Escrow  Toll  Increase 
Revenues 

The  purpose  of  this  document  is  to 
elicit  public  comment  on  a  Federal 
Highway  Administration  proposal  to  re- 
quire advance  notice  of  toll  increases, 
and  to  escrow  toll  increase  revenues. 

The  Federal  Highway  Administrator 
is  considering  amending  ttie  Bridge 
Toll  Procedural  Rules,  49  CFR  Part  310, 
to  implement  a  part  of  the  legislative 
authority  provided  by  section  133(b)  of 
the  Federal-Aid  Highway  Act  of  1973, 
33  U.S.C.  526a.  TTiat  section  provides: 

The  Secretary  of  Transportation  shall 
promulgate  regulations  establishing  guide- 
lines governing  any  increase  In  tolls  fM*  use 
of  any  bridge  constructed  pursuant  to  either 
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the  General  Bridge  Act  of  190fl  or  the  Gen- 
era! Bridge  Act  of  1946. 

The  first  of  the  proposed  amendments 
would  require  the  proprietors  of  federally 
resulated  toll  bridges  to  ei\e  the  Ad- 
iiunistrator  90  days  written  advance  no- 
tice of  the  effective  date  of  a  proposed 
toll  increase,  setting  forth  both  the  rates 
in  effect  and  the  proposed  increases. 
The  purpose  of  this  amendment  is  to 
provide  the  Administrator  with  an  op- 
portunity to  investigate  the  increase  be- 
fore it  becomes  effective,  with  a  view  to 
commencing  an  expeditious  and  eco- 
nomical rate  determination,  which 
might  lead  either  to  forestalling  the  In- 
crease or  to  confirming  its  necessity. 

The  second  group  of  proposed  amend- 
ments are  closely  related,  and  relate  to 
the  safeguarding  of  the  additional  funds 
generated  by  a  disputed  toll  rate.  The 
Bridge  Toll  Procedural  Rules  do  not 
now  over  the  subject  of  what  may  or 
must  be  done  with  such  funds,  and  it  la 
not  clear  what  action  the  Administra- 
tor might  take  to  prevent  their  irrevers- 
ible commitment  in  a  manner  which 
would  make  them  unavailable  for  re- 
storation to  the  use  of  toUpayers  should 
the  assailed  rate  ultimately  be  found  to 
be  unreasonable  and  unjust. 

Therefore,  these  amendments  would 
require  the  bridge  proprietor  to  place 
the  Incremental  revenues  generated  by 
the  disputed  toll  rate  In  escrow,  subject 
to  procedures  approved  by  the  Adminis- 
trator. Should  the  assailed  rate  ulti- 
mately be  struck  down,  the  escrow  fund 
would  be  used  to  reduce  tolls  below  the 
prior  level  by  the  same  amount  for  the 
number  of  toUpaylng  units  of  trafDc 
upon  which  the  disputed  toll  was  col- 
lected. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Federal  Highway  Administration,  Room 
4226.  400  Seventh  Street.  SW.,  Wash- 
ington. DC.  20590.  Comments  should  re- 
fer to  the  docket  and  notice  number 
(75-6.  notice  D.  and  be  submitted  in 
triplicate.  Comments  received  before 
October  31.  1975.  will  be  considered  be- 
fore action  is  taken  on  the  proposal,  and 
will  be  available  for  examination  In  the 
docket  at  the  above  address  both  before 
and  after  that  date. 

In  consideration  of  the  foregoing.  It  Is 
proposed  to  amend  49  CFR  Part  310  by 
adding  new  §?  310.2a  and  310  3a  as  fol- 
lows: 

§  ."t  10.2a      Nolii-e  of  im-n-a»e  in  lolU. 

Any  person  or  agency  which  has  re- 
sponsibility for  establishing  or  collecting 
a  toll,  and  which  proposes  to  Increase  the 
rate  of  toll,  must  give  written  notice  of 
the  proposed  increase  to  the  Administra- 
tor not  less  than  ninety  days  before  the 
Increased  rate  of  toll  Is  to  take  effect.  The 
notice  must  contain  a  statement  of  both 
the  tolls  propoeed  to  be  Increased  and  the 
proposed  increase  In  rates. 

§3I0.3«      F,»crow  of  loll  roenur*. 

( a)  Upon  notice  of  the  commencement 
of  a  proceeding  under  S310  3.  the  re- 
spondent must: 
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(1)  Identify  and  deposit  In  a  separate 
Interest  account  all  revenues  derived 
from  an  Increase  in  toll:  and 

(2)  Submit  to  the  Administrator  for 
his  approval,  within  thirty  days  of  the 
commencement  of  the  proceeding,  a 
statement  of  Its  procedures  for  holding 
the  toll  increase  revenues  In  escrow. 

If  the  Administrator  does  not  approve 
the  escrow  procedures  submitted  by  the 
respondent,  he  prescribes  procedures 
which  the  respondent  must  follow  in 
holding  the  toll  Increase  revenues  In  es- 
crow. 

(b)  In  the  event  that  the  Adminis- 
trator finds  tolls  to  be  unjust  and  un- 
reasonable, he  requires  in  his  final  order 
under  i  310  13  that  revenues  held  In  es- 
crow be  applied  to  the  reduction  of  future 
tolls  to  below  the  level  of  tolls  prevailing 
prior  to  the  increase  in  question,  by  the 
same  amount,  and  for  the  same  number 
of  toUpaylng  traffic  units,  that  was 
charged  during  the  Increase  in  question. 

(Sec.  4  of  the  Bridge  Act  of  1906.  as  amended 
(33  U3C.  4941.  sec.  503  of  the  General  Bridge 
Act  of  1946.  aa  amended  (33  US  C.  626),  sec. 
2  and  .sec.  6  of  the  International  Bridge  Act 
of  1972  (33  DSC.  535  and  636(d)),  sec. 
133(b)  of  the  Federal-Aid  Highway  Aot  of 
1973  (33  use  526a),  sec.  6  of  the  Depart- 
ment of  Transportation  Act  (49  U.3.C.  1655), 
and  the  delegation  of  authority  by  the  Sec- 
retary of  Tran-sportatlon  In  49  CFR  I  48) 

Dated;  July  18.1975. 

Lester  P.  Lamm, 
Acting  Federal 
Highway  Administrator. 

|FR  Doc  75-l'.>278  Piled  7-23-75;8  45  am] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

(FRL    403-4] 

[  40  CFR  Part  52  ] 

ALABAMA 

Approval  and  Promulgation  of  Implemen- 
tation Plans;  Approval  of  Plan  Revisions 

On  May  31.  1972   (37  FR  10842),  the 
Admini.it  rator  approved  portions  of  the 
Alabama  plan  to  attain  and  maintain  the 
national  ambient  aJr  quality  standards  In 
that  State.  Under  the  particulate  control 
strategy  of  the  approved  plan,  Portland 
cement  plants  were  to  be  regulated  by 
the  process  weight  regulations.  Part  4.4. 
of   the   Alabama   air   pollution   control 
regulations.    Since    the    application    of 
these  rules  to  certain  new  sources  has  the 
effect  of  requiring  them  to  meet  emission 
limits    more   stringent    than    tliose   set 
fortli  In  the  Agency's  New  Source  Per- 
formance  Standarvis    (NSPS)    for    this 
category  of  sources,  the  State  now  pro- 
poses to  add  specific  regulations  for  par- 
ticulate emissions  from  cement  plants. 
Under  the  new  regulations,  which  were 
adopted  after  notice  and  public  hearing 
and  then  submitted  to  FPA  for  appro\-al 
on  Juno  4.  1975.  all  new  sources  of  this 
ty;>e  would  be  requii-cd  to  meet  partic- 
ulate emission  limits  identical  to  tliose 
of  Uie  NSPS  for  Portland  Cement  Plants 
(40  CFR  60.62(a)(1)  and  60.62(b)(1)). 
The  punxjse  of  this  notice  Is  to  announce 
Uie  new  regulations  as  proposed  nilc- 


making  and  to  Invite  public  comment  on 
them. 

The  new  regulations  are  set  forth  as 
Part  4.11  of  the  State's  air  pollution  con- 
trol regulations.  Since  Pjirt  4.11  Is  brief, 
it  is  now  quoted  In  Its  entirety: 

4  11     Cement  Plants 

4.11.  Applicability.  This  part  applies  to 
existing  cement  plants  that  have  a  proces.s 
weight  that  la  greater  tlian  88.7  tons  per 
hour;  this  part  also  applies  to  new  cement 
plants  and  specLflcally  exempts  new  cement 
plants  from  i  4  4  5. 

4  11.3     Emission  Limit*. 

(a)  No  owner  or  operator  shall  cause,  per- 
mit, or  allow  the  emissions  of  particulate 
matter  from  the  kUa  which  Is  in  excess  of 
0  30  lbs.  per  ton  of  feed  to  the  kiln,  maxi- 
mum two-hour  a\'erage. 

(b)  No  owner  or  operator  shall  cau.sc. 
permit,  or  allow  the  emissions  of  particulate 
matter  from  the  clinker  cooler  which  Is  In 
excess  of  0.10  lbs.  per  ton  of  feed  to  the  kiln, 
maximum  two-hour  average. 

Since  the  regulations  just  cited  do  not 
affect  any  existing  facility,  the  State  did 
not  submit  a  revised  particulate  control 
strategy  to  support  their  approval.  Copies 
of  the  Information  submitted  by  the 
State  are  available  for  public  lixspectlon 
during  normal  business  hours  at  the 
following  locations: 

Air  Programs  Branch.  Air  and  Hazardous 
Materials  Division.  Environmental  Protec- 
tion Agency.  Region  IV.  1421  Peachtree 
Street.  N.E..  Atlanta.  Georgia  30309. 

Alabama  Air  Pollution  Control  Commission. 
645  S.  McDonough  Street,  Mentgomery. 
Alabama  36104. 

Interested  persons  are  encouraged  to 
participate  In  this  rulemaking  by  sub- 
mitting written  comments  on  the  pro- 
posed Alabama  plan  revlsiorL  In  par- 
ticular, comments  are  Invited  on  the  air 
quality  maintenance  aspects  of  the  re- 
vision. To  be  considered,  comments  must 
be  received  on  or  before  August  25,  1975. 
After  relevant  comments  have  been 
weighed  with  other  available  Information 
in  the  light  of  requirements  set  fortii 
in  the  dean  Air  Act  and  in  the  Agency's 
Implementing  regulations  (40  CFR  Part 
51),  the  Administrator  will  act  on  the 
Alabama  proposal. 

(Sec.  110(a)   of  the  Clean  Air  Act  (42  U.S.C. 
1857c -5(a) ).)  I 

Dated:  July  16.  1975. 

Orin  G.  Briccs, 
Acting  Regional  Administrator. 
Region  IV. 

[PR  Doc  75  19144  Piled  7-23-76;8;45  am] 


(FRL  403-3)  1 

[40  CFR  Part  52] 

CALIFORNIA 

Approval  and  Promulgation  of  Implemen- 
tation Plans;  Approval  of  Compliance 
Scfieduin 

On  May  31.  1972  (37  FR  10842^  Sep- 
tember 22.  1972  (37  FR  19812).  and  May 
14.  1973  (38  FR  12702 >.  pursuant  to  sec- 
tion 110  of  the  Clean  Air  Act.  as  amended 
(42  use.  i  1857C-5)  and  40  CFR  Part 
51.  the  Administrator  approved  and 
promulgated  portions  of  the  Callfonila 
plan  for  the  implementation  of  the  na- 
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tloual  ambient  air  quality  standards.  On 
February  21  and  May  12.  1975.  after 
notice  and  public  hearings,  the  Governor 
of  California  through  his  designee  sub- 
mitted to  the  Environmental  Protection 
Agency  (EPA)  revisions  to  the  state  com- 
pliance schedule  portion  of  the  approved 
plan.  This  publication  proposes  that 
the.se  revisions  be  approved,  with  specific 
exceptions  discussed  below,  pursuant  to 
section  110  of  the  Clean  Air  Act  and  40 
CFR  51.8. 

Fifty-seven  compliance  schedules  were 
submitted.  Three  of  the  schedules  require 
comi^liance  with  regulations  for  the  con- 
trol of  pollutants  for  which  the  Admin- 
istrator of  EPA  has  not  established  na- 
tional standards.  Since  EPA  has  no  au- 
thority to  promulgate  or  enforce  such 
regulations,  it  will  take  no  formal  action 
with  re.spect  to  these  3  schedules.  How- 
ever, the  lack  of  such  action  by  EPA  In 
no  way  affects  the  ability  of  the  State 
or  local  air  pollution  control  agencies  to 
enforce  the  schedules. 

Eleven  of  the  compliance  schedules 
are  not  being  proposed  for  approval  be- 
cause the  final  compliance  date  in  each 
schedule  e.xtends  beyond  tlie  allowable 
attainment  dates  specified  in  40  CFR 
52.238  and  the  State  has  not  demon- 
strated that  the  revisions  will  not  prevent 
the  attainment  or  maintenance  of  the 
national  ambient  air  quality  standards. 
One  schedule  Is  not  being  proiXKsed  for 
approval  because  the  schedule  has  been 
revised  by  the  local  air  pollution  control 
agency  since  the  time  of  submittal. 

The  remaining  42  schedules  have  been 
found  to  satisfy  the  requirements  of  sec- 
tion 110  of  the  Clean  Air  Act  and  40  CFR 
Part  51.  However,  21  of  the  schedules 
have  expired  and  the  affected  sources 
are  now  required  to  be  in  compliance  with 
the  applicable  air  pollution  control  reg- 
ulations. Therefore,  EPA  will  take  no  ac- 
tion with  regard  to  the  compliance 
schedules  submitted  for  these  sources.  It 
Is  proposed  that  the  remaining  21  sched- 
ules listed  below  be  approved  as  revisions 
to  the  State  plan. 

Each  proposed  compliance  schedule 
revision  establishes  a  new  date  by  which 
the  Individual  air  pollution  source  must 
comply  with  an  emission  limitation  spe- 
cified by  the  Implementation  plan.  This 
date  Is  indicated  in  the  table  below,  under 
the  heading  "Final  Compliance  Date". 
In  some  cases,  the  schedule  Includes  In- 
cremental frteps  towai^is  compliance  with 
the  specified  regulations.  While  the  table 
below  does  not  Include  these  Interim 
dates,  the  actual  compliance  schedule 
does.  The  Increments  of  progress,  as  well 
as  the  final  compliance  date,  are  legally 
enforceable  by  the  Administrator  pursu- 
ant to  section  113  of  the  Clean  Air  Act, 
as  amended. 

Tlie  heading  "Effective  Date"  In  the 
table  below  refers  to  the  date  the  com- 
pliance schedule  becomes  effective  for 
purposes  of  federal  enforcement.  The 
entry  "Immediately"  under  that  heading 
Indicates  that  the  schedtile  will  be  fed- 
erally-enforceable wh«i  the  final  prom- 
ulgation of  the  schedule  become*  effec- 
Uve. 


Proposed  compliance  schedule  revi- 
sions listed  below  are  available  for  pub- 
lic inspection  at  the  California  Air  Re- 
sources Board,  at  the  office  of  EPA,  Re- 
gion IX,  and  the  EPA's  Washington,  DC. 
office,  at  the  addresses  listed  below.  An 
evaluation  repwrt  setting  fourth  EPA's 
position  on  each  of  the  schedules  is  also 
available  at  the  office  of  EPA.  Region 
IX. 

St.ate  of  California  Air  Resources  Board,  1709 
11th  Street.  Sacramento.  CA  95814. 

Environmental  Protection  Agency.  Region 
IX,  Enforcement  Division.  100  California 
Street.  San  Francisco,  CA  94111. 

Environmental  Protection  Agency,  Division 
of  Stationary  Source  Enforcement.  Room 
3202  Waterside  Mall.  401  M  Street,  SW., 
Wa-shington,  DC  20460. 

Interested  persons  are  encouraged  to 
submit  written  comments  on  any  pro- 
ixised  compliance  schedule.  All  com- 
ments postmarked  on  or  before  Au- 
gust 25.  1975,  will  be  considered  by  EPA 
prior  to  finalizing  this  proposed  rule- 
making. Comments  should  be  addressed 
to:  Director,  Enforcement  Division,  EPA, 
Region  IX,  100  California  Street,  San 
Francisco,  California  94111.  All  com- 
ments will  be  available  for  public  inspec- 
tion during  business  hours  at  the  above 
address. 

This  proposed  rulemaking  is  issued  un- 
der tiie  authority  of  section  110(a)   of 


the  Clean  Air  Act.  as  amended  [42  U.S.C. 
;;  1857c-5ta)  1. 

Dated:  July  10.  1975. 

L.  Russell  Freeman. 
Acting  Regional  Administrator. 

Region  IX. 

It  is  proiwsed  .to  amend  Part  52  of 
Chapter  I.  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

Subpart  F — California 

1.  In  §52.220,  paragraph  'c  Is 
amended  as  follows: 

§  ,'S2.220      IcKnliruiilion  of  plan. 


(c)    •   •   • 

'8t  Supplemental  information  (com- 
pliance schedules)  was  submitted  by  the 
California  Air  Resources  Board  on  De- 
cember 27.  1973;  February  19.  April  22. 
June  1  and  19.  September  4  and  19. 
October  18,  and  December  4,  1974;  Jan- 
uary 13,  February  21.  April  3,  and 
May  12,  1975. 

2.  In  §  52.240,  paragraph  (f)  is 
amended  by  adding  the  following  sched- 
ules to  the  table  in  subparagraph  (1^  : 

§  .'>2.2  10      C!on»pIiancc  schedule*. 


(f) 
(1) 


Source 


l/ooatlon 
(coiinly) 


Rule  or 
rfRUlation 
Involved 


adoption 


EffectlT* 
dale 


Kitial 

oompUanfe 

dsu 


Iiitci|)ar>>  Corp.  (Order  No.  13-Rl  as    Amador 

reviiiodi. 
Iiitorpao"  Corp   (Order  No.  H-Rl  as do 

rpvisivl). 
Iiiicrpai-fl  Corp.  (Order  No.  15-Rl  as do 

ri'vis<"d). 
Iiiterptwf  Corp.  (Order  No.  16-Rl  as do 

reviii'd). 
Iiilorpaco  Corp.  (Order  No.  17-RlA  do. 

as  r»*vi.s*»d^. 
Iiilerjiare  Corp.  (Ord«r  No.  17-RlB do 

as  rcvis'd). 
Inlerpiu-n  Corp.  (Order  .No.  20  Rl  as do 

revised). 
liilort>ace    Corp.   (Order   No.   2I-U1 do 

as  revised). 
Owwislllinois    Corp.,    (Order    No do 

•23-Kl  a-s  rBvi.sod). 
Alco-Gravuro  Corp.  (Order  No.  1860).  Los  Angeles 

Cravure  West  (Order  No.  1861) do 

Kerr-.McCoo  Cbeinical  Corp.  (Order  San  Bernardiuo.. 

No.  TOO. 
Kerr-McOee  Chemical  Corp.   (Order 

No.  W-U). 
IloUy  Siicar  Corp.  (Order  No.  71-34 

as  revi.'ied). 
Owens  Illinois,  Inc.  {Ord.>r  No.  74-35). 
Koblnsun  Farms  tOrder  No.  74  31)... 
llappyholme  Farms,  Inc.  (Order  No. 

76-2). 
Tlio  Learner  Co.  (Order  No.  75-4- R2 

as  revised). 
Ma<oiule  Corp.  (Order  No.  15)  ...     .. 
Wal«rman  Indiislrte.^  cOrdor  No.  17). 
Fibrelxmrd  Corp  (I'IckerlnR  Lumlier 

OlwralloMS)  (Order  No.  PV-74  04  as 

ruvlMd). 


3,10 

3.10 

3,10,14 

3.10,14 

2.3,7 

2,3,7 

10 

3,10.14 

10,14 

66(c) 

.:;..do    

MA,  SiV. 

S4A. 
.;...do 


do 

.''an  Joaquin 401.404 


do 

Sau  Joaquin 

do 


401 

.....do 

401,404 


.do 401. 


Dec   18.1974 

...do 

...do 

do 

....do 

....do 

....do 

....do 

do 

Aug.  14,1974 
Dec  27,1974 
Aug.  15,  1974 
Doc   27,1974 

do 

Dec.   19.1974 

do   

Jan.  16. 1975 
do 

do 


Immediately. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


.<5tRnl!ilaus.. 

Tulare 

Tuolumne. 


409 

401,  40(,  405. 
401a,  40Ib... 


do 

Jan.    22.1975 
Oct.      3. 1974 


do 

do 

do 


July    31,1'C5 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Dc 

July    14, 1975 

Oct    30,1975 

July    15,1975 
July   31,1975 

Do. 

Do. 

July   25,1975 

July   31,1975 

Do. 

Do. 

Nov.  30,1975 

July    31, 1975 

Do. 


[FBDoc.75-19143Plled7  23-76:8:46  am] 


[40  CFR  Part  120] 

IFRL  39»-7| 

WATER  QUALITY  STANDARDS 

Withdrawal  of  Proposed  Rult 

The  purpose  of  tills  notice  la  to  with- 
draw the  notices  of  proposed  rulemaking 


published  in  the  Federal  Register  on  De- 
cember 20,  1973  (38  FR  34894-34897)  for 
Uie  States  of  New  Jersey  and  New  York 
and  on  September  21,  1973  (38  FR  26463) 
for  tlie  Commonwealth  of  Puerto  Rico,  In 
which  the  Environmental  Protection 
Agency  proposed  to  amend  40  CFR  Part 
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120  to  set  out  water  quality  standards 
for  those  States. 

The  December  20,  1973  and  Septem- 
ber 21,  1973  notices  of  proposed  r\Uemak- 
ing  were  issued  pursuant  to  section  303 
of  the  Federal  Water  Pollution  Control 
Act.  as  amended  (Pub.  L.  92-500.  86  Stat. 
816.  33  U.S.C.  1251  et  seq..  the  "Acf). 
which  provides  for  Federal  promulgation 
of  water  quality  standards  where  a  State 
fails  to  adopt  water  quality  standards 
meetmg  the  requirements  of  the  Act. 
The  EPA  is  required  to  promulgate 
standards  within  190  days  of  the  pro- 
posal, unless  by  such  time  the  State  shall 
have  adopted  water  quality  standards 
which  are  found  to  be  in  accordance  with 
the  requirements  of  the  Act. 

The  New  Jersey  Department  of  En- 
vironmental Protection  adopted  revisions 
to  water  quality  standards  effective  De- 
cember 2.  1974. 

The  EPA  partially  approved  the  re- 
vised standards  on  March  3.  1975.  and 
further  recommended  revisions  to  two 
procedural  provision.'?,  which  were  in- 
dependent to  those  proposed  rules  set 
out  In  the  December  20,  1973  Federal 
Register.  New  Jersey  proposed  to  adopt 
acceptable  revisions,  published  the  same 
In  the  New  Jersey  Register  t7  N  JR.  144. 
Thursday,  April  10.  1975.  p.  20).  and  re- 
quested EPA  approval.  On  the  condition 
that  New  Jersey  adopt  the  revisions  as 
proposed,  the  EPA  approved  the  stand- 
ards In  full  on  April  25.  1975.  thereby 
obviating  the  need  for  final  rulemaking. 
New  Jersey  adopted  the  proposed  proce- 
dural revisions  on  May  19.  1975. 

The  water  quality  standards  for  the 
State  of  New  Jersey  include  all  rules  set 
forth  in  the  December  20.  1973  Federal 
Register  notice  of  proposed  rulemaking 
except  as  noted  in  the  following  discus- 
sion: 

1 1  >  The  proposed  rules  state  that  tur- 
bidity shall  not  exceed  10  Jackson  Tur- 
bidity Units  (JTU>  for  FW-2.  FW-3  and 
TW-1  waters,  and  sliall  not  exceed  50 
JTU  for  TW-2  waters.  The  standards 
adopted  by  New  Jei-sey  require  that 
turbidity  shall  not  exceed  a  maximum 
30-day  average  of  20  JTU  nor  a  maxi- 
mum of  110  JTU  at  any  time  for  FW-2 
and  FW-3  waters  and  turbidity  shall  not 
exceed  a  maximum  30-day  average  of 
25  JTU  nor  a  maximum  of  130  JTU  at 
aixy  time  for  TW-1  and  TW-2  waters. 
These  modifications  were  mode  ba.sed  on 
an  analysts  of  existing  backgroimd  data 
made  Jointly  by  Uie  EPA  and  the  New 
Jersey  Department  of  Environmental 
Protection. 

t2»  The  proposed  criterion  for  dis- 
solved solids  was  adopted  with  modifica- 
tions that  allow  greater  flexibility  of  ap- 
plication. 

<3>  The  proposed  rules  state  that 
phosphorus  as  total  P  .shall  not  exceed 
50  ,ig/l  for  FW-2  and  FW-3  waters.  This 
criterion  was  modified  to  allow  exemp- 
tions In  cases  where  it  can  be  demon- 
strated that  total  P  Is  not  a  limiting  fac- 
tor considering  the  morphological,  phys- 
ical, chemical  and  other  characteristics 
of  the  water  body. 


These  modifications  were  determined 
to  be  consistent  with  the  requirements 
of  the  Act. 

New  York  State  adopted  revisions  to 
water  quality  standards  on  February  21. 
1974.  The  standards  were  approved  by 
the  EPA  on  May  8,  1974,  thereby  obviat- 
ing the  need  for  final  rulemaking. 

The  water  quality  standards  for  the 
State  of  New  York  include  all  rules  set 
forth  in  the  December  20,  1973  Federal 
Register  notice  of  proposed  rulemaking 
except  as  noted  in  the  following  discus- 
sion: 

(1)  The  proposed  rules  require  up- 
grading the  use  classifications  of  several 
water  bodies  in  New  York  State.  Because 
of  the  extensive  procedural  requirements 
of  Article  17  of  the  State  Environmental 
Conservation  Law  (Chapter  664,  Laws  of 
New  York » ,  New  York  could  not  adopt 
these  classifications  within  the  time  limi- 
tation prescribed  by  the  Act.  Therefore, 
the  EPA  and  the  New  York  State  De- 
partment of  Environmental  Conservation 
agreed  that  these  waters  would  be  con- 
sidered for  upgrading  in  a  timely  fashion 
as  each  basm  is  periodically  reviewed. 

(2>  The  proposed  rules  state  that 
criteria  shall  apply  at  all  times  except 
during  periods  when  flow  is  less  than 
the  minimum  average  seven-day  low 
flow  occurring  once  in  ten  years.  This 
statement  was  not  adopted  because  it  Is 
Inconsistent  with  New  York  State  Law. 
which  Implies  that  duly -adopted  stand- 
ards of  quality  and  purity  apply  at  all 
times. 

( 3 1  The  proposed  rules  require  a  nar- 
rative criterion  for  zones  of  passage.  New 
York  did  not  adopt  this  criterion  on  the 
grounds  that  adherence  to  the  provisions 
of  the  mixing  zone  statement  would  be 
sufficient  to  guarantee  a  zone  of  passage. 

(4>  The  proposed  rules  state  that  the 
dissolved  oxygen  (DO>  concentration 
shall  not  be  less  than  6.0  mg  1  within 
the  hypolimnion  of  small,  inland  ollgo- 
trophic  lakes  and  large  lakes.  New  York 
did  not  adopt  this  criterion  maintaining 
that  adherence  to  the  Great  Lakes  Water 
Quality  Agreement  of  1972  would  protect 
the  large  lakes  and  that  the  New  York 
State  Constitution  and  special  limita- 
tions on  trout  propagation  waters  of  the 
State  would  protect  the  waters  In  the 
forest  preserves  and  other  cold  water 
fisheries. 

( 5 1  The  proposed  rules  state  that  there 
.■shall  be  no  increase  in  turbidity  that  will 
cau.se  a  .•iubstantlul.  visible  contrast  to 
natural  conditions  for  all  waters,  and 
that  turbidity  shall  not  exceed  5  Jack- 
son Turbidity  UnlUs  ( JTU '  for  Class  AA 
waters.  New  York  adopted  only  the  for- 
mer, non-numerical  criterion  for  waters 
of  all  classes  except  those  classified  spe- 
cial Cla.'Js  II  The  EPA  granted  the  waters 
In  special  Class  II  temporary  exceptions 
to  the  fish  propagation  requirement  and 
permitted  retention  of  the  existing  non- 
thermal criteria. 

(6)  The  proposed  rules  require  adop- 
tion of  criteria  for  pH.  turbidity,  and 
temperature  as  established  by  the  Dela- 


ware River  Basin  Commission  (DRBC) 
for  Zones  lA  and  IB  of  the  Delaware 
River.  These  zones  are  within  the  inter- 
state waters  of  New  York  and  are  classi- 
fied by  the  State  as  Class  A  (criteria  for 
trout  or  non-trout  as  applicable).  New 
York  did  not  adopt  these  revisions  di- 
rectly, but,  as  a  signatory  part  to  the 
Delaware  River  Basin  Compact,  the 
State  must  abide  by  effluent  limitations 
established  by  DRBC  pursuant  to  the 
Compact. 

These  modifications  were  determined 
to  be  consistent  with  the  requirements 
of  the  Act. 

The  Environmental  Quality  Board  of 
Puerto  Rico  adopted  revised  water  qual- 
ity standards  on  June  19,  1973.  These 
standards  were  consistent  with  the  re- 
quirements of  the  Act  with  two  excep- 
tions. The  exceptions  were  an  inadequate 
mixing  zone  policy  for  coastal  waters 
and  failure  to  adopt  the  recommended 
minimum  dissolved  oxygen  (DO)  cri- 
terian  for  Class  SC  coastal  waters.  The 
September  21,  1973  Federal  Register  no- 
tice of  proposed  rulemaking  set  out  cri- 
teria limiting  the  mixing  zone  to  4000 
feet  in  coastal  waters  and  requiring  a 
minimum  DO  concentration  of  5  mg  1 
for  Class  SC  coastal  waters.  On  Septem- 
ber 12.  1973  Puerto  Rico  submitted  justi- 
fication that  a  minimum  dissolved  oxy- 
gen concentration  of  4  mg/1  was  accept- 
able for  Class  SC  coastal  waters  because 
of  naturally-occurring  conditions  of  high 
temperature  and  salinity.  EPA  accepted 
this  justification  on  November  15,  1973. 

On  January  4.  1974  Puerto  Rico 
adopted  revised  standards,  which  limited 
the  maximum  extent  of  mixing  zones  to 
4000  feet  for  all  waters.  Consequently, 
the  water  quality  standards  for  the  Com- 
monwealth of  Puerto  Rico  were  deter- 
mined to  be  consistent  with  the  require- 
ments of  the  Act  and  were  approved  by 
the  EPA  on  June  26,  1974.  thereby  ob- 
viating  the  need  for  final   rulemaking. 

In  consideration  of  the  foregoing,  the 
notices  of  proposed  rulemaking  pub- 
lished in  the  Federal  Register,  Decem- 
ber 20.  1973  ( 38  FR  34894-34897)  entitled 
"Navigable  Waters  of  the  State  of  New 
Jersey.  Proposed  Water  Quality  Stand- 
ards" and  "Navigable  Waters  of  tlie 
State  of  New  York.  Proposed  Water 
Quality  Standards  '  and  In  the  Federal 
Reclster.  September  21.  1973  (38  FR 
26463)  entitled  "Puerto  Rico.  Interstate 
Water  Quality  Standards"  arc  hereby 
withdrawn. 

These  withdrawals  are  Lssued  under 
tlie  authority  of  section  303  of  the  Fed- 
eral Water  Pollution  Control  Act,  ta 
amended. 

(Pub.  L.  93-600,  86  Stat.  810.  33  U.S  C.  12S1 
«t  seq). 


Dated:  July  17.  1975. 


I 


John  Qitarles. 
Acting  Administrator. 
IFR  Doc. 75-19141  PUed  7-23-75;8:46  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  19879;  RM-2064.  RM-2113.  RM- 
2226,  RM-2177,  RM-2264,  RM-2288,  RM- 
2305.  RM-2313,  RM-2381,  RM-2404,  RM- 
2487.  RM-25271 

FM  BROADCAST  STATIONS 

Table  of  Assignments;  Order  Extending 
Time  for  Filing  Reply  Comments 

In  the  matter  of  amendment  of 
!  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations,  (Little  Rock,  Ben- 
ton, Batesvllle  and  Mountain  View,  Ar- 
kansas. Also  Cherokee  Village,  Darda- 
nelle,  Dumas  Fayetteville,  Lonoke,  Mal- 
vern, Morrilton,  Pine  Bluff.  Russellville, 
Sheridan  and  Van  Buren,  Arkansas,  and 
Neo.sho,  Missouri). 

1.  On  April  18,  1975,  the  Commission 
adopted  a  further  notice  of  proposed 
rule  making  and  order  to  show  cause  in 
the  above-entitled  proceeding.  Publica- 
tion was  made  in  the  Federal  Register 
on  April  2,  1975,  40  FR  18452.  The  date 
for  filing  comments  has  expired  and  the 
date  for  filing  reply  comments  is  pres- 
ently July  22,  1975. 

2.  On  July  8,  1975,  Coun.sel  for  Central 
Arkansas  Broadcasting  Companj',  Inc. 
requested  that  the  time  for  filing  reply 
comments  be  extended  to  and  including 
August  12,  1975.  Counsel  states  that  the 
proceeding  Is  a  very  complicated  one 
which  involves  considerable  technical 
and  legal  analysis  so  that  a  final  resolu- 
tion accommodating  the  requests  of  all 
participants  can  be  made.  Counsel  con- 
tends that  such  an  analysis  cannot  be 
made  in  the  eight-day  period  presently 
specified  and  therefore  requests  the  addi- 
tional time. 

3.  We  are  of  the  view  that  the  public 
Interest  would  be  served  by  extending  tlie 
time  in  this  proceeding.  Accordingly,  it 
i.t  ordered.  That  the  date  for  filing  reply 
comments  is  extended  to  and  including 
August  12.  1975. 

4.  Tliis  action  is  taken  pursuant  to  au- 
thority found  in  sections  4ii),  5(d)(1), 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended,  and  55  0.281  and 
1.46  of  the  Commission's  rules. 

Adopted:  July  15.  1975. 

Released;  July  18.  1975. 

Federal  Communications 
Commission. 
IsE^tl        Wallace  E.  Johnson. 

Chief.  Broodcast  Bureau. 

|FR  Di%- 75-19237  Filed  7  23  75,8:45  nm) 


Register  on  June  10,  1975,  40  FR  24751. 
The  dates  for  filing  comments  and  reply 
comments  are  presently  July  18  and  Au- 
gust 7,  1975.  respectively. 

2.  On  July  7,  1975,  counsel  for  West 
Chatham  Broadcasting  Co.,  Inc..  re- 
quested that  the  time  for  filing  comments 
and  reply  comments  be  extended  to  and 
including  August  18  and  September  8, 
1975.  respectively.  Counsel  states  the  ad- 
ditional time  is  necessary  in  order  to 
complete  its  assessment  of  the  Commis- 
sions  proposal  and  the  possible  alterna- 
tives, if  any. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  extending 
the  time  in  tliis  proceeding.  Accordingly, 
it  is  ordered,  that  the  dates  for  filing 
comments  and  reply  comments  are  ex- 
tended to  and  including  August  18  and 
September  8,  1975,  respectively. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  In  Sections  4(1),  5(d)(1), 
and  3031  r)  of  the  Communications  Act 
of  1934.  as  amended,  and  §§0.281  and 
1.46  of  the  Commission's  rules. 

Adopted:   July  15,  1975. 

Released:  July  18. 1975. 

Federal  Communications 
Commission, 
I  SEAL]         Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

|FR  Doc.75  19236  Filed  7-23-75;8:45  am] 


[47  CFR  Part  73] 

lU^oket  No.  20492:    RM  2351.  RM  2428. 
RM-2521) 

FM    BROADCAST   STATIONS 

Table  of  Assignments,  (Garden  City, 
Hmesville  and  Springfield,  Georgia) 

1.  On  May  22,  1975,  the  Commission 
adopted  a  notice  of  proposed  rule  mak- 
ing In  the  above-entitled  proceeding. 
Publication  was   made   In   the  Inderal 


[  47  CFR  Parts  74,  78  ] 

[Docket  No.  20539;  RM-24461 

TELEVISION   TRANSLATORS 

Inquiry  and  Proposed  Rulemaking 

1.  On  November  30,  1966,  the  Commis- 
sion adopted  a  Report  and  Order  in 
Docket  No,  16424  establishing  a  new  class 
of  microwave  relay  station  to  be  known 
as  Television  Translator  Relay  Stations. 
Various  i>:)rtions  of  Subparts  F  and  G  of 
Part  74  of  tlie  i-ules  were  amended  to  al- 
low microwave  to  feed  television  trajis- 
lator  stations.  The  2  GHz  frequency  band 
was  cho<5en  for  a.se  by  tlie  relays,  as  this 
band  w,v;  not  overly  crowded,  it  would 
permit  relatuely  long  hops,  and  the 
necessai-j-  equipment  was  available.  Tlie 
relays  were  authorizecfftto  use  AM  niodu- 
latl(>n  and  hcterodynr  conversion  and 
therefore  were  functionally  similar  to 
traiisl.itor  stations;  FM  modulation  was 
not  penuitled  for  ifiisons  to  be  discussed 
in  this  Notice  The  rule  changes  allowed 
translator  i-elays  only  on  a  second  prior- 
ity to  other  television  auxiliaiT  services; 
i.e.,  channel  a.ssipnnients  were  to  be  made 
to  other  television  auxiliary  services 
without  rctrard  to  the  existence  of  trans- 
lator relay  stations.  Tlie  titui-slator  relay 
could  not  cause  Interference  to  any  user, 
and  had  to  accept  anj-  interference  it  re- 
ceived from  any  user  in  the  same  band. 

2.  On  August  23.  1974.  the  National 
Translator  A.ssociation  (NTA)  filed  a  pe- 
tition to  amend  Subpails  F  and  G  of  Part 
74  to  allow  for  the  use  of  FM  microwave 
by  .televl.slon  translator  relay  stations, 
and  to  allow  translator  relays  access  to 
all  three  television  auxiliary  microwave 


bands.'  NTA's  petition  further  asks  for 
rulemaking  to  allow  a  video  and  audio 
feed  from  any  suitable  source,  such  as  a 
broadcast  station  microwave  system,  a 
microwave  common  carrier,  a  Commu- 
nity Antenna  Relay  Service  station,  or 
from  tlie  originating  station  itself,  NTA's 
petition  asks  for  use  of  the  bands  subject 
to  causing  no  interference  to  other  users 
in  the  same  bands.  The  proposal  would 
necessitate  use  of  a  modulator,  as  an  in- 
terlace between  the  "base  band"  (direct 
video  and  audio)  output  of  the  micro- 
wave system  and  the  radio  frequency  in- 
put of  the  translator.  NTA  proposes  vai'i- 
ous  requirements  for  the  characteristics 
of  the  modulator.  The  proposal,  NTA 
claims,  wUl  not  change  the  concept  of 
how  translators  serve  the  public,  but  will 
eliminate  xmnecessary  limitations  on  how 
signals  are  tran-sported  to  the  translator 
site. 

3.  Television  translators  are  relatively 
low  power  devices  which  are  designed  to 
pick  up  a  distant  TV  signal,  translate 
this  signal  to  anotlier  frequency,  and  re- 
broadcast  the  signal  without  changing  its 
chai-acteristics  other  than  frequency  and 
amplitude.    The    TV    station    being    re- 
broadcast  employs  the  complex  modulat- 
ing equipment  needed  to  produce  TV  sig- 
nals having  the  proper  technical  quali- 
ties; translators  may  be  relatively  simple 
and  inexpensive  devices  which  are  not  re- 
quired to  meet  as  many  rigid  technical 
standards.  Translators  were  authorized 
by  the  Commi.s.sion  as  one  way  of  bring- 
ing TV  service  to  rural  areas  and  isolated 
communities  which  do  not  enjoy  direct 
reception  of  regular  TV  Stations  due  to 
terrain  limitations  or  distance  from  such 
stations.   By   obtaining   their  broadcast 
quality  .signals  from  tlie  parent  station, 
translators  operate  as  slave  devices  mere- 
ly retransmitting  the  original  signal  on  a 
different  frequency.  Translators  receive 
their  input  signal  from  the  primary  sta- 
tion Itself,  from  another  translator,  or 
from  a  translator  relay  station.  At  pres- 
ent, translator  relay  stations  are  author- 
ized solely  as  AM  heterodjTie  devices.  Tlie 
translator  and  the  translator  relay  inter- 
face by  the  use  of  simple  frequency  con- 
version rather  than  demodulation  and 
modulation.  If  the  FM  microwave  system 
were  adopted  for  translator  relays,  tlie 
tran.slator  would  receive  a  direct  video 
and  audio  feed,  and  modulating  equip- 
ment would  be  needed  nt  the  tran.slator 
site.  Tlic  qualit.v  of  the  translator  output 
signal  would  become  more  heavily  de- 
pendent on  the  equipment  at  the  trans- 
lator station.  Consequently,  traaslators 
would  be  sub.iect  to  heavier  restrictions 
similar  to  those  imjxised  on  other  ser\-- 
ices  that  employ  television  modulating 
equipment.  Tlie  Commission  considered 
cs.sentially  the  same  request  in  proceed- 
ing 66-1102  (Docket  16424>.  but  rejected 
it.  saying  "This  would  change  the  con- 
cept of  the  translator  from  Its  present 
one  to  that  of  a  regular  low  powered 


'  The  Commission  is  also  in  receipt  of  a  let- 
ter from  Blue  Mountain  TV  Association  in 
support  of  tlie  proposal. 
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transmitter,  requiring  the  strict  specifi- 
cations and  standards  of  the  TV  broad- 
cast ser\ice""  (paragraph  4.  Report  and 
Order,  adopted  November  30,  1966). 
Broadcast  television  transmitters  require 
an  operator  on  duty  and  complex  moni- 
toring equipment:  translators  have  no 
monitoring  requirements  and  are  exempt 
by  the  Communications  Act  from  oper- 
ator requirements. 

4.  However,  the  NT  A  proposal  suggests 
that  there  are  Individuals  willing  to  meet 
the  requirements  for  a  system  that  em- 
ploys its  own  modulator,  and  are  willing 
to  purchase  and  use  the  more  exf>ensive 
FM  microwave  equipment  even  if  it  is 
authorized  only  on  a  secondary,  non- 
interference basis.  AM  modulation  as 
now  employed  in  the  translator  relay 
service  has  a  basic  disadvantage:  re- 
broadcasting  with  AM  modulation  re- 
sults in  degradation  of  the  television 
signal  after  several  repetitions.  FM 
microwave  overcomes  this  limitation, 
and  Is  able  to  produce  a  consistently 
high  quality  picture  after  numerous  rep- 
etitions. There  are,  then,  advantages  to 
authorizing  FM  microwave  and  an  asso- 
ciated modulator  for  use  by  translator 
stations.  The  outlying  areas  of  the  coun- 
try could  receive  a  picture  of  essentially 
the  same  quality  as  in  the  areas  im- 
mediately surrounding  television  sta- 
tions. This  becomes  especially  important 
when  the  growth  of  color  television  is 
considered:  signal  degradation  that  is 
acceptable  in  black  and  white  may  be 
totally  unacceptable  in  color.  With  an 
FM  microwave  and  translator  system,  a 
quality  picture  could  be  viewed  hundreds 
of  miles  from  the  primary  stations 
transmitter  location. 

5.  Upon  examination,  we  find  that  this 
proposal  warrants  further  consideration. 
A  number  of  Implications  are  raised  by 
this  proposal  which  require  further 
study,  and  we  therefore  invite  comments 
from  interested  parties  on  the  various 
aspects  of  this  matter:  what  impact  the 
use  of  bands  A,  B  and  D  by  translator  re- 
lays may  have  on  present  and  future 
uses  for  these  bands:  what  technical 
standards  should  be  applicable  to  trans- 
lator systems  employing  modulating 
equipment;  under  what  criteria  could 
unattended  operation  be  authorized  for 
translators  employing  modulators: 
whether  television  translator  relay  sta- 
tions should  continue  to  be  authorized  on 
a  secondary,  non-interference  basis; 
whether  the  FM  system  should  be  au- 
thorized in  addition  to.  or  in  lieu  of.  the 
AM  heterodyne  translator  relay  service. 
In  addition  to  submitting  comments  in 
response  to  the  specific  questions  set 
forth  above,  interested  parties  are  urged 
to  point  out  and  discuss  any  other  aspect 
of  this  matter  which  they  believe  should 
be  considered  herein. 

6.  If  on  the  basis  of  the  comments  re- 
ceived, we  believe  the  proposals  should 
be  implemented  in  whole  or  In  part,  we 
propose  to  amend  the  appropriate  rules 
contained  in  Subparts  F  and  G  of  Part 
74.  and  Subpart  B  of  Part  78.  "Hiese 
would  include  §§74.602  (a)  and  (h). 
74.604' at,  74.613(g),  74.637(a),  74.701 
(a),  74.73Hb).  74.750,  78.11  and  78.18. 


7.  Pursuant  to  applicable  procedures 
set  out  in  5  1.415  of  the  Commission's 
rules.  Interested  parties  may  file  com- 
ments on  or  before  August  18  and  reply 
comments  on  or  before  Augiist  28.  1975. 
All  relevant  and  timely  comment  and 
reply  comments  will  be  considered  by 
the  Commission  before  final  action  Is 
taken  in  this  proceeding.  In  reaching  Its 
decision  in  this  proceeding,  the  Commis- 
sion must  also  take  into  account  other 
relevant  information  before  it.  in  addi- 
tion to  the  specific  comments  Invited  by 
this  Notice. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and  14 
copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall 
be  fumLshed  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regiilar  business  hours  in  the 
Commission's  Broadcast  and  Docket 
Reference  Room  at  its  Headquarters  in 
Washington.  DC. 

Adopted:  July  2.  1975. 

Released:  July  11.  1975. 

FEDERAL  Communications 
Commission, 
[SEAil        Vincent  J.  Mullins. 

Secretary. 

IFRDOC75  19238  PUed  7-23-75:8:45  ami 


[  47  CFR  Part  76  ] 

(Docliet  No.  205231 

CABLE  TELEVISION    RELAY   SERVICE 
Extending  Time  for  Filing  Reply  Comments 

1.  On  June  17,  1975,  the  Commission 
adopted  a  notice  of  proposed  rule  mak- 
ing in  the  above-captioned  proceeding. 
Publication  was  made  in  the  Federal 
Register  on  June  26.  1975.  40  FR  27051. 
The  dates  for  filing  comments  and  reply 
comments  are  July  11  and  July  16,  1975. 
respectively. 

2.  On  July  14.  1975.  Greeley.  Bernard 
and  Tiemey.  a  law  firm  '.vhich  represents 
applicants  for  Cable  Television  Relay 
Service  'CARS"  authorizations,  filed  a 
"Motion  for  Extension  of  Time'  request- 
ing that  the  time  for  filing  reply  com- 
ments be  extended  from  July  16  to 
July  30.  1975.  The  request  states  that  the 
initial  comments,  filed  on  July  11,  1975. 
in  the  above-captioned  proceeding  were 
not  available  for  public  inspection  as  of 
July  14,  1975.  and  that  the  five  days  allo- 
cated for  reply  comments  are  not  suf- 
ficient to  permit  full  and  detailed  con- 
sideration of  all  comments  filed. 

3.  Although  5  1.46' b)  of  the  Commis- 
sion's rules  provides  that  motions  for  ex- 
tension of  time  to  file  reply  comments 
in  rule  making  proceedings  shall  be  filed 
at  least  seven  days  prior  to  the  filing 
date,  we  feel  that  good  cause  has  been 
shown  for  acceptance  of  the  "Motion  for 
Extension  of  Time  "  and  for  extending 
the  deadline  for  filing  replies  in  this 
proceeding.  We  are  of  the  view,  however, 
that  the  requested  extension  to  July  30. 
1975,  Is  unwarranted.  It  would  appear 
that  an  additional  five  days  would  permit 
all  parties  ample  time  to  analyze  the 


comments  submitted  and  formulate 
replies. 

Accordingly,  it  is  ordered.  That  the 
date  for  filing  reply  comments  in  the 
above-captioned  proceeding  is  extended 
to  July  21.  1975. 

This  action  is  taken  by  the  Chief, 
Cable  Television  Bureau,  pursuant  to 
authority  delegated  by  §  0  288*  a  >  of  the 
Commission's  rules. 

Adopted:  July  16,  1975. 

Released:  July  17,  1975. 

Federal  CoMMtrNiCATiONS 
Commission, 
[seal]         David  D    Kinley. 

Chief.  Cable  Television  Bureau. 

|FR  Doc  75   19239  Filed  7  23-758:45  am| 

FEDERAL   RESERVE   SYSTEM 
[  12  CFR  Part  226  ] 

IReg   Zl  I 

TRUTH    IN    LENDING 
Fair  Credit  Billing  Amendments 

On  May  5.  1975.  the  Board  of  Gover- 
nors published  for  comment  in  the  Fed- 
eral Register  (40  FR  19489-19495)  pro- 
posed regulatloiis  Implementing  the  Fair 
Credit  Billing  Act  (Title  III  of  Pub.  L. 
93-495).  The  comment  period  on  this 
proposal  was  initially  set  to  terminate  on 
May  30  and  wa.s  subsequently  extended 
through  June  20.  1975.  Approximately 
300  comments  were  received  regarding 
these  proposed  regulations.  Several  is- 
sues within  the  proposed  rules  were  the 
subject  of  extensive  comment,  primarily 
focusing  on  the  expense  or  burden  to 
creditors  of  implementing  procedures  re- 
quired under  the  proposals.  The  Board 
herewith  announces  its  intent  to  sched- 
ule informal  hearings  on  Issues  arising 
out  of  the  proposed  regulations,  partic- 
ularly those  outlined  below,  for  August 
5  and  6,  1975.  The  Board  also  plans  to 
publish  revised  proposed  regulations  in 
advance  of  the  hearing  which  would  in- 
dicate proposed  treatment  of  the  issues 
described  below,  as  well  as  propa<:ed  solu- 
tions to  certain  substantive  and  techni- 
cal problems  raised  by  the  comments. 
Comments  on  the  revised  proposal  will  be 
received  through  August  12,  1975. 

Among  the  issues  on  which  the  hear- 
ings are  designed  to  solicit  comment  are 
the  following: 

1.  The  Fair  Credit  Billing  Act  provides 
that  one  tvpe  of  billing  error  Is  "a  re- 
flection on  the  statement  of  goods  or 
services  not  accepted  by  the  obligor  or 
his  designee  or  not  delivered  to  the  obli- 
gor or  his  designee  in  accordance  with 
the  agreement  made  at  the  time  of  the 
transaction"  'Sec.  161<b)(3)).  The  pro- 
posed rtile  of  May  5.  1975.  included  with- 
in the  definition  of  billing  error  goods 
"not  accepted"  >  §  226.2' j)  (3)  )  in  the 
sense  that  the  term  "accepted"  is  de- 
fined in  the  Uniform  Commercial  Code. 
Comments  suggested  that  the  use  of  this 
UCC  term  may  allow  disputes  over  the 
quality  of  goods  to  be  alleged  as  billing 
errors — for  example,  a  toaster  that  does 
not  work.  Numerous  comments  suggested 
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tlial  Congre.ss  intended  only  to  refer  to 
the  question  of  whether  there  has  been 
delivery  or  physical  acceptance  and  tak- 
ing of  possession.  Creditors  claimed  that 
to  include  in  the  definition  of  billing  er- 
ror disputes  as  to  the  quality  of  goods 
beyond  the  initial  delivery  would  result 
in  a  confiict  with  Sec.  170  of  the  Fair 
Credit  Billing  Act,  which  grants  the  cus- 
tomer limited  remedies  in  certain  speci- 
fic circumstances  in  regard  to  defective 
products  for  which  the  customer  is  billed 
on  his  credit  card  account.  It  is  now  pro- 
posed to  delete  reference  to  the  UCC  def- 
inition of  acceptance.  Instead,  the  term 
"not  accepted"  would  include,  among 
other  things,  goods  or  services  which 
were  not  delivered,  which  differ  from 
those  described  in  the  greement,  or  which 
are  delivered  late,  to  the  wrong  location 
or  in  the  wrong  quantity:  disputes  as  to 
quality  of  merchandise  in  the  physical 
possession  of  the  customer  would  not 
be  included. 

2.  Section  164  of  the  Fair  Credit  Bill- 
ing Act  requires  creditors  to  post  pay- 
ments received  under  an  open  end  con- 
sumer credit  plan  "promptly  "  and  states 
that  the  Board's  regulations  "shall  pre- 
vent a  finance  charge  from  being  im- 
posed on  an  obligor  if  the  creditor  has  re- 
ceived the  obligors  payment  in  a  readily 
identifiable  form  in  the  amount,  manner, 
location,  and  time  indicated  by  the  cred- 
itor" to  prevent  the  imposition  of  finance 
charges.  The  proposed  regulation  §  226.7 
(g)   of  May  5  would  have  implemented 
this  language  by  requiring  creditors  to 
credit  payments  as  of  the  date  of  receipt, 
regardless  of  when  physical  posting  oc- 
curs. Creditors  objected  to  this  proposal 
because    of    the    practical    operational 
problems   imposed.   The  problems  cited 
include    those   encountered    when   pay- 
ment is  received  at  a  branch  or  other  re- 
mote location  and  may  not  reach  the 
computer  billing  center  for  several  days. 
Some  comments  also  suggested  that  there 
can  be  delays  in  getting  payments  from  a 
central  location,  for  example,  a  bank's 
main  office,  to  the  central  processing  cen- 
ter, as  well  as  delays  within  the  central 
prcxressing  center  itself.  In  addition,  it 
was  suggested  that  additional  time  sub- 
sequent to  the  October  28,  1975,  effective 
date  of  the  Fair  Credit  Billing  Act  may 
be  needed  to  revise  procedures  to  accom- 
modate crediting  as  of  the  date  of  receipt. 
It  is  now  proposed  to  provide  the  fol- 
lowing with  respect  to  prompt  posting  of 
payments: 

a.  The  creditor  would  specify  at  least 
one  location  at  which  all  payments  re- 
ceived at  that  location  would  be  credited 
to  the  customer's  account  as  of  the  day  of 
receipt.  The  Board  understands  that  a 
number  of  practical  problems  may  be  in- 
volved in  implementing  this  requirement 
on  October  28, 1975.  and  therefore  desires 
comments  to  be  directed  at  the  time 
frame  which  should  be  allowed  to  permit 
creditors  to  make  this  transition.  During 
the  transition  period,  creditors  would  be 
required  to  post  payments  promptly,  but 
In  no  event  later  than  three  full  business 
days  from  the  day  of  receipt. 

b.  In  connection  with  accounts  that 
are  paid  in  full  by  a  specified  date  to 


avoid  additional  finance  charges,  the 
creditor  would  be  required  to  credit  the 
payment  so  that  no  additional  finance 
charges  are  imposed.  If  a  creditor  should 
fail  to  post  the  customer's  payment  in 
time  to  avoid  the  imposition  of  finance 
charges,  the  creditor  would  be  required 
to  adjust  the  customer's  account  so  that 
the  finance  charges  would  be  credited 
to  the  account  during  the  next  billing 
cycle. 

c.  Payments  received  at  branches  and 
other  remote  locations  would  be  required 
to  be  posted  promptly  but  in  no  event 
later  than  three  business  days,  provided 
that  it  was  clearly  and  conspicuously  dis- 
closed to  the  customer  that  there  would 
be  such  a  delay. 

3.  The  May  5  proposals  specified  that 
no  finance  charges  could  be  imijosed  on 
any  disputed  amount  during  the  period  a 
billing  dispute  remained  unresolved,  re- 
gardless of  whether  the  creditor  or  cus- 
tomer was  correct.  This  initial  proposal 
for  adjustments  of  finance  charges  for 
the  dispute  period  has  evoked  widespread 
creditor  criticism. 

It  is  now  proposed  that  finance  charges 
would  be  adjusted  whenever  there  has 
been  an  actual  error  in  the  customer's 
account,  including  improper  dates  or  de- 
scriptions of  transactions  or  failure  to 
send  the  customers  bill  to  his  current 
address,  as  well  as  errors  in  dollar 
amounts.  A  mere  request  for  information 
concerning  the  customer's  bill  without 
such  an  error  on  the  creditor's  part  would 
not.  however,  result  in  adjustment  of 
finance  charges. 

4.  The  Fair  Credit  Billing  Act  pre- 
scribes Uiat  a  form  of  notice  be  given  to 
consumers  of  their  rights  to  obtain  cor- 
rection of  billing  errors  (Sec.  304  of  Pub. 
L.  93-495 ) .  The  proposed  regulations  of 
May  5  contain  such  a  notice  which  has 
been  the  subject  of  numerous  creditor 
complaints  that  it  is  too  long  and  will  not 
be  read  by  consumers.  Creditors  have  re- 
quested that  a  shortened  notice  be  per- 
mitted, with  a  fuller  statement  of  con- 
sumer rights  available  upon  consumer 
request.  Consumers  on  the  other  hand 
have  suggested  that  additional  language 
be  included  on  the  form  notice.  The 
statute  appears  to  require  that  a  full 
statement  of  rights  be  delivered  to  cus- 
tomers semiannually,  and  therefore,  it 
would  not  be  proposed  to  permit  a  short- 
ened form  of  notice.  The  notice  could, 
however,  be  printed  on  both  sides  of  a 
single  sheet. 

5.  Section  167  of  the  Fair  Credit 
Billing  Act  amends  the  provision  of  the 
Truth  in  Lending  Act  which  presently 
requires  that  merchants  make  finance 
charge  disclosures  when  they  allow  cash 
customers  to  pay  a  lower  price  than 
credit  card  purchasers.  In  addition,  many 
existing  contracts  between  merchants 
and  card  issuers  forbid  the  merchant  to 
offer  such  lower  prices.  Congress  pro- 
vided in  §  167  of  the  Act  that  contracts 
forbidding  the  offering  of  discounts  for 
cash  would  be  unlawful  and  that  dis- 
counts up  to  5  per  cent  for  cash  payment 
need  not  be  considered  as  part  of  the 
finance  charge.  The  proposed  regulations 
of  May  5  followed  the  literal  language 


of  the  statute  and  provided  that  only 
discounts  from  the  posted  prices  for 
cash  payment  would  be  exempted  from 
the  requirement  of  being  disclosed  as 
part  of  the  finance  charge.  Surcharges 
added  to  the  cash  price  for  use  of  a  credit 
card  would  still  have  to  be  disclosed  as 
finance  charges.  Some  comments  ob- 
jected to  this  different  treatment  of  sur- 
charges and  suggested  that  both  types  of 
two-tiered  pricing  systems,  whether  by 
discount  or  by  surcharge,  should  be  in- 
cluded within  the  statutory  concept  of 
discount.  It  was  urged  that  merchants 
should  be  free  to  select  either  the  dis- 
counts or  surcharge  method,  whichever 
best  fits  their  merchandising  plans.  Con- 
sumer groups  also  suggested  that  card 
issuers  be  required  to  notify  their  par- 
ticipating merchants  that  any  clauses 
within  their  contracts  prohibiting  the 
offering  of  a  discount  or  surcharge  are 
no  longer  valid. 

The  Board  desires  additional  com- 
ments on  the  question  of  whether  sur- 
charges should  be  treated  in  the  same 
way  as  discounts  under  this  provision 
and  the  question  of  whether  creditors 
should  be  required  to  notify  merchants 
of  any  invalid  clauses  in  contracts  relat- 
ing to  prohibition  of  lower  prices  on  cash 
purchases  than  on  credit  card  purchases. 

6.  Section  171' a  >  of  the  Fair  Credit 
Billing  Act  preempts  cei-tain  State  laws. 
Those  State  laws  that  provide  greater 
protection  than  do  the  Federal  provisions 
are  not  preempted.  The  proposed  regula- 
tion of  May  5  in  §  226.12(a)  reflected  the 
language  of  the  Act.  Numerous  com- 
ments wei-e  received  from  creditors  in- 
dicating that  they  were  uncertain  as  to 
which  law  to  follow — State  or  Federal— 
when  there  is  an  apparent  inconsistency 
or  a  conflict.  Recommendations  by  in- 
terested parties  as  to  possible  solutions 
to  this  problem  are  invited. 

7.  The  proposed  regulations  published 
on  May  5  provided  that  if  the  creditor 
received  a  billing  error  notice  subsequent 
to  his  having  reported  the  delinquency 
of  the  account  to  a  third  E>arty,  the 
creditor  must  notify  any  such  third 
party  of  the  dispute  and  its  subsequent 
resolution.  Such  a  requirement  would 
assure  that  a  consumer's  credit  rating 
was  not  damaged  merely  because  pay- 
ment was  withheld  on  a  disputed  item. 
Creditors  objected  to  this  proposal  be- 
cause of  the  burden  of  maintaining  rec- 
ords reflecting  the  parties  to  whom  re- 
ports were  given.  It  is  now  proposed  that, 
in  the  case  where  a  billing  en-or  notifica- 
tion is  received  after  the  creditor  has  re- 
poi-ted  adversely  on  the  account,  the 
creditor  must  send  a  correction  only  to 
those  parties  who  had  received  a  report 
of  delinquency  and  who  are  in  the  busi- 
ness of  collecting  and  disseminating  in- 
formation about  the  creditworthiness  or 
credit  standing  of  customers.  Up  to  one 
full  billing  cycle  would  be  allowed  to 
provide  such  coirection. 

This  notice  is  published  pursuant  to 
section  553  <b)  of  Title  5,  United  States 
Code,  and  section  262.2(a)  of  the  rules 
of  procedure  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  (12  CFR 
5  262.2(a)). 
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To  aid  in  considerHtion  of  tlus  pro- 
posal, a  hearing  will  be  held  before  avail- 
able members  of  the  Board  in  its  build- 
ing on  20th  and  Constitution  Avenue. 
yrw..  Washington.  DC,  on  Augrust  5  and 
6,  1975.  beginning  at  10  a.m.  The  pro- 
ceeding will  consist  of  presentations  of 
statements  in  oral  and  written  form. 

Any  persons  desiring  to  give  testi- 
mony, present  evidence,  or  otherwise 
participate  in  the  hearing  should  file 
with  the  Secretary  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
by  July  30.  1975.  a  written  request  con- 
taining a  statement  of  the  nature  of  the 
petitioner's  Interest  in  the  proceedings, 
the  extent  of  participation  desired,  a 
summary  of  the  matters  concerning 
which  petitioner  wishes  to  give  testimony 
or  submit  evidence,  and  the  names  and 
afSliation  of  witnesses  who  propose  to 
appear.  All  such  communications  will  be 
made  available  for  inspection  and  copy- 
ing in  Room  1118  of  the  Board  Buildlng- 

AU  parties  will  be  given  until  August 
12.  1975.  to  submit  such  additional  ma- 
terial related  to  the  issues  raised  at  the 
hearing,  or  any  other  issues  in  the  pro- 
posed regulations,  as  they  desire.  In- 
terested persons  need  not  participate  In 
the  oral  presentation  to  have  their  views 
considered  but  may  submit  their  views 
in  writing  to  be  received  by  the  Secretary 
no  later  than  August  12.  1975.  Comments 
on  the  proposed  revised  regulations,  soon 
to  be  published,  should  also  be  received 
by  the  Secretary-  no  later  than  August  12, 
1975.  Written  comments,  as  they  are  re- 
ceived, \iill  be  made  available  for  inspec- 
tion and  copying  in  Room  1118  of  the 
Board  Building. 

By  order  of  the  Board  of  Governors. 
July  22.  1975. 

I  SEAL  1  Theodore  E.  Allison. 

Secretary  of  the  Board 

IFR  Doc  75-19390  Filed  7  ;2:3  75; 8  45  am) 

FEDERAL  TRADE   COMMISSION 
[  15  CFR  Part  255  ] 

ENDORSEMENTS   AND  TESTIMONIALS 
IN   ADVERTISING 

Proposed  Guides  Concerning  Use:  Notice 
of  Additional  Opportunity  To  Present 
Views 

On  May  21,  1975.  there  was  published 
in  the  Feder.al  Register  '40  FR  22187) 
a  notice  of  proposed  guides  concerning 
use  of  endorsements  and  testimonials  in 
advertising.  Interested  parties  were  af- 
forded the  opportunity  to  present  to  the 
Commission  their  written  views  con- 
cerning the  guides,  including  such  per- 
tinent Information,  suggestions,  or  ob- 
jections as  they  may  desire  to  submit. 
Such  views  were  to  be  submitted  not 
later  than  July  21,  1975.  to  the  Assist- 
ant Director  for  National  Advertising. 
Bureau  of  Consumer  Protection.  Federal 
Trade  Commission,  Pennsylvania  Ave- 
nue at  6th  Street.  N.W..  Washington, 
DC.  20580. 

The  Commission  has  determined  that 
additional  opportunity  for  the  piesenta- 
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lion  of  written  views  is  warrtinted.  Ac- 
cordingly, the  Commission  extends  the 
time  during  which  such  views  may  be 
submitted,  as  provided,  to  not  later  than 
Aug\ist20,  1975. 

Issued:  July  21.  1975. 

By  direction  of  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

IFR  Doc  75-19317  Filed  7-23  75.8:45  am] 

NATIONAL  TRANSPORTATION 
SAFETY   BOARD 

[  49  CFR  Part  802  ] 

PRIVACY   ACT  OF   1974 

Exemption 

On  July  17.  1975.  at  40  FR  30130,  the 
National  Transportation  Safety  Board 
iNTSB*  Issued  a  proposed  rule  to  imple- 
ment the  Privacy  Act  of  1974  (Act), 
designated  as  Part  802,  Chapter  Vm. 
Title  49.  Code  of  Federal  Regulations. 

Pursuant  to  5  U.S.C.  552a<k>.  eacli 
Federal  agency  that  maintains  any  sys- 
tem of  records  retrievable  by  name  or 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  an  In- 
dividual may  promulgate  rules  to  exempt 
any  such  system  of  records  from  certain 
provisions  of  the  Act. 

NTSB  maintains  among  its  systems  of 
records  one  designated  as  "Security 
Records."  With  respect  to  each  employee 
or  prospective  employee  of  NTSB,  or  po- 
tential contractor  with  NTSB,  the  Secu- 
rity Records  contain  loyalty  checks,  and/ 
or  Federal  Bureau  of  Investigation  rec- 
ords, evaluations,  and  similar  records. 

NTSB  plans  to  amend  proposed  Part 
802  by  exempting  the  Security  Records 
from  the  provisions  of  subsections  <d) 
I  Access  to  Records* ,  'ei  (1> ,  and  <e>  (4) 
'H'  and  <I>  <.^gency  Requirements)  of 
5  use.  552a.  The  purp>ose  of  the  amend- 
ment is  to  avoid  disclosure  of  material, 
and  NTSB  handling  thereof,  which  would 
reveal  the  identity  of  a  source  furnish- 
ing the  information  imder  a  promise  that 
his  identity  would  be  held  in  confidence. 

Any  person  interested  in  the  amend- 
ment herein  may  participate  in  this  pro- 
posed rulemaking  by  submitting  written 
data,  views,  or  arguments,  addressed  to 
the  General  Counsel.  National  Trans- 
portation Safety  Board.  800  Indepen- 
dence Avenue.  SW .  Washington.  DC. 
20594.  on  or  before  August  18.  1975. 

Accordingly,  the  National  Tianspor- 
taiion  Safety  Board  hereby  proposes  to 
amend  Part  802.  Chapter  VTU,  Title  49. 
Code  of  Federal  Regulations,  by  adding 
a  new  subpart,  as  follows : 

Subpart  H — Spccifk  Exemptions 

Sec. 

802  20     Security  records 

AtTTHORtTT;  Privacy  Act  of  1974.  Pub.  L. 
93-579.  88  Stat.  1896  (5  U.S.C.  652a >;  Inde- 
pendent Sa/ety  Board  Act  of  1974.  Pub.  L 
93-633.  88  Stat.  2166  (49  U.S.C.  1901  et  seq  ) : 
and  Freedom  of  Information  Act.  Pub,  L. 
93-502.  November  21,  1974,  amending  5  US  C 
552. 


Subpart  H — Specific  Exemptions 

§  802.20      Serurily  Ret-ordK. 

Pursuant  to.  and  limited  by,  5  U.S.C. 
552a<k)(5).  the  NTSB's  system  of  rec- 
ords, which  contains  the  Security  Rec- 
ords of  NTSB  employees,  prospective 
employees,  and  potential  contractors, 
shall  be  exempt  from  disclosure  of  the 
material  and  the  NTSB's  handling  there- 
of under  subsections  (d).  (e)(l>  and 
'e)  (4 1  iH)  and  (I>  of  5  U.S.C.  552a. 

Signed  at  Washington,  DC.  on  July 
18. 1975. 


John  H,  Reed. 

Chairman. 


L  SEAL  1 

[FR  Doc,75-19252  Filed  7-23-76:8:45  am) 

POSTAL  SERVICE 

[  39  CFR  Parts  262.  266,  267  ] 

RECORDS  AND    INFORMATION 
MANAGEMENT 

Revised  Policies  and  Procedures 

Notice  is  hereby  given  of  a  proposed 
amendment  to  Postal  Service  regulations 
to  establish  revised  policies  and  proce- 
dures relating  to  records  and  Informa- 
tion management  practices  within  the 
U.S.  Postal  Service,  and  in  particular 
those  practices  dealing  with  information 
Privacy  and  Security  as  required  by  the 
provisions  of  the  Privacy  Act  of  1974 
tPub.  L.  93-579  >, 

The  Postal  Service  proposes  to  adopt 
new  Parts  262,  containing  definitions. 
266,  relating  to  personal  Information, 
and  267,  relating  to  the  security  of  in- 
formation. Part  266  will  replace  Part  263, 
relating  to  employee  information. 

Part  262  is  a  new  part  and  is  intended 
to  provide  a  comprehensive  set  of  def- 
initions of  terms  used  in  subsequent 
Records  and  Information  Management 
parts.  Part  266  is  a  new  part  and  con- 
sists of  a  set  of  rules  which  establish 
the  general  Postal  Service  policy  regard- 
ing the  subject  of  infonnation  privacy 
The  issues  addressed  within  this  part  are 
primarily  intended  to  satisfy  the  re- 
quirements of  the  Privacy  Act  of  1974. 
Part  267  Is  a  new  part  and  establishes 
the  general  policy  for  Information  secu- 
rity within  the  Postal  Service.  The  intent 
of  this  Part  Is  to  provide  for  informa- 
tion security  for  personal  information 
as  required  by  the  Piivacy  Act  as  well  as 
for  other  tj-pes  of  sensitive  information 
maintained  by  the  Postal  Service. 

Any  person  Interested  In  the  amend- 
ments herein  may  participate  in  this  pro- 
posed rulemaking  by  submitting  written 
data,  views  or  arguments  on  these  pro- 
posed amendments  to  the  USPS  Record.s 
Officer,  475  L'Enfant  Plaza  West.  S.W.. 
Washington,  D.C,  20260,  on  or  before 
August  18,  1975. 

Accordingly,  the  Postal  Service  pro- 
poses the  following  amendment: 

In  39  CFR  Part  263  Is  revoked,  and 
new  Parts  262,  266  and  267  are  adopted 
to  read  as  follows : 
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PART  262— RECORDS  AND  INFORMATION 
MANAGEMENT   DEFINITIONS 

Sec. 

262.1  Custodian. 

262.2  Records. 

262.3  Non-record  material. 

262.4  Information. 

262.5  Information  system   (System  of  rec- 

ords) . 

262.6  Information  system  executive. 

AuTHORn-Y:  39  U.S.C.  401:  Pub.  L.  93  579, 
88  Stat.  1896. 

§  262. 1      Custodian. 

The  Postmaster  or  other  head  of  a 
facility,  such  as  a  Postal  Data  Center, 
mailbag  depository,  management  sec- 
tional center,  district  office  or  Regional 
Headquarters,  or  a  group  or  department 
of  Headquarters,  who  maintains  USPS 
records. 

§  262.2      nc.or(l>. 

Any  medium,  regardless  of  form  or 
characteristics  (paper,  film,  magnetic 
surfaces,  etc.),  that  contains  informa- 
tion developed  or  received  by  the  United 
States  Postal  Ser\ice  in  connection  with 
the  transaction  of  its  business  and  re- 
tained in  its  custody. 

<a>  Types  of  Records. — '1)  Official 
Record — primary  copy  of  any  record 
created  or  the  original  received  by  any 
Postal  Service  organizational  component 
in  the  line  of  its  duties  or  function. 

(21  Duplicate  Records — additional 
copies  of  the  official  record. 

(3)  Historical  Records — Postal  Serv- 
ice records  which  may  have  value  beyond 
their  scheduled  destruction  date  or 
which  are  required  to  be  permanently 
retained. 

(4)  Vital  Records — Records  which  are 
necessary  for  the  effective  operation  of 
the  Postal  Service  or  the  protection  of 
its  interests,  its  employees,  its  contrac- 
tors or  the  general  public. 

(b)  Categories  of  Records,  il)  Rec- 
ords (Active) — records  for  which  the  re- 
tention period  has  not  yet  expired  and 
which  are  in  regular  u.se. 

(2)  Records  UvactiveK — records  for 
which  the  retention  period  has  not  yet 
expired  and  which  are  not  in  regular  use. 

§  262..!      >on-r<(or»l  lualirial. 

Includes  blank  forms  and  surplus  pub- 
lications, handbooks,  circulars,  bulletins, 
announcements,  and  other  directives,  as 
well  as  any  material  not  directly  asso- 
ciated with  the  transactions  of  Postal 
Ser\'ice  business. 

§  262..'}      IiiforniMlion. 

A  combination  of  data  which  has  the 
potential  to  serve  a  useful  purpose. 

(a)  Types  of  Information.  (1)  Gen- 
eral Information.— that  information 
which  is  available  to  the  public  without 
restriction. 

(2)  Restricted  Information — that  in- 
formation which  because  of  federal 
statute  or  USPS  regulation,  cannot  be 
released  to  the  public.  (Includes,  but  is 
not  limited  to.  personal  and  national  de- 
fense Information.) 

(3)  Discretionary  Information — that 
Information  which  Is  available  to  the 
public  only  on  a  selective  basis. 


(4)  Critical  Information — that  infor- 
mation for  which  Integrity  must  be  as- 
sured In  order  for  the  Postal  Service  to 
effectively  perform  Its  mission,  or  to  pre- 
vent significant  financial  loss.  (This  in- 
formation is  contained  within  Vital 
Records.) 

(5)  Sensitive  Information — that  in- 
formation which  is  either  restricted,  dis- 
cretionary or  critical  in  nature. 

§  262. .■>      Iiiformuiiun  syslem    (svsleni  of 
rocords). 

A  methodology  which  receives,  ac- 
cesses and  processes  groups  of  records  In 
an  efficient  manner  for  the  purpose  of 
producing  useable  output  records. 

§  262.6      Information  «>>lem  executive. 

The  Pastal  Service  Manager  who  pre- 
scribes the  existence  of  and  the  policies 
for  an  information  system. 


PART  266 — PRIVACY  OF   INFORMATION 


Sec-. 

26(J  1     Purpose  and  scope. 

2662     Policy. 

266.3  Responsibility. 

266.4  Collection  and  di  clcoure  of  personal 

information. 

266.5  Notification. 

26d.6     Procedures   for  reqticsting   inspection 

and  copying, 
260"  7     Procedures  for  rccjuestlng  amendment 

266.8  Schedule  of  fees. 

266.9  Exemptions. 

AuTHOiinY:  39  use.  401:  Pub.  L.  93-579. 
88  Slat.  189J. 

§  266.1       l'ur|»o»r  and  ^-ropo. 

This  part  is  intended  to  protect  in- 
dividual privacy  and  affects  all  personal 
information  collection  and  usage  activi- 
ties of  the  entire  U.S.  Postal  Service,  This 
includes  the  information  interface  of 
Po.stal  Service  employees  to  other  em- 
ployees, to  individuals  from  the  public 
at  large,  and  to  any  private  organization 
or  governmental  agency. 

§  266.2      rt»li<v. 

It  is  the  policy  of  the  U.S.  Postal  Serv- 
ice to  in.sure  that  any  record  within  its 
custody  that  identifies  or  describes  any 
characteristic  or  provides  historical  in- 
formation about  an  individual  or  that 
affords  a  basis  for  inferring  personal 
characteristics,  or  things  done  by  or  to 
such  individual;  and  the  record  of  any 
affiliation  with  an  organization  or  activi- 
ty, or  admission  to  an  institution,  is  ac- 
curate, pertinent,  complete,  timely,  rele- 
vant, and  reasonably  secure  from  unau- 
thorized access.  Additionally,  it  is  the 
policy  to  provide  the  means  for  individ- 
uals to  know :  ( a  >  Of  the  existence  of  all 
Postal  Service  personal  information  sys- 
tems, ib>  the  recipients  and  asage  made 
of  such  information,  (c)  what  personal 
information  is  optional  or  mandatory  to 
provide  to  the  Postal  Service,  (d)  the 
procedures  for  individual  review  and  up- 
date of  all  relevant  personal  information, 
(e)  the  reproduction  fees  for  personal 
records,  and  (f)  the  procedures  for  in- 
dividual legal  appeal  in  cases  of  dissatis- 
faction. 


§  266.3     Responsibiliiv. 

(a)  Records  O fleer.  The  Records  Of- 
ficer will  Insure  Postal  Service-wide  com- 
pliance to  this  policy. 

(b)  Custodian.  Custodians  are  respon- 
sible for  adherence  to  this  part  within 
their  respective  units  and  in  particular 
for  the  collection,  use  and  disclosure  of 
personal  information,  and  for  affording 
individuals  their  rights  to  inspect,  obtain 
copies  of  and  correct  records  concerning 
them. 

(ci  Infonnation  System  Executive. 
These  managers  are  responsible  for  re- 
porting the  existence  of  personal  records 
systems,  changes  to  the  contents  of  those 
systems,  and  changes  of  routine  use  to 
the  Records  Officer  and  also  for  estab- 
lishing the  relevancy  of  information 
within  those  systems. 

§  266.4      C".olleclion  and  disclosure  of  per- 
gonal information. 

<a*  The  following  rules  govern  the 
collection  of  personal  information 
throughout  Postal  Service  operations: 

( 1 )   The  Postal  Service  will : 

(il  Collect,  solicit  and  maintain  only 
such  personal  information  as  is  relevant 
and  necessaiT  to  accomplish  a  purpose 
required  by  statute  or  Executive  Order, 

(ii>  Collect  information,  to  the  great- 
est extent  practicable,  directly  from  the 
subject  individual  when  such  information 
may  result  in  adverse  determinations 
about  an  individual's  rights,  benefits  or 
privileges. 

(iii)  Inform  any  individual  requested 
to  disclose  personal  information  whether 
that  disclosure  is  mandatorj'  or  volun- 
tary, by  what  authority  it  is  solicited, 
the  principal  purposes  for  which  it  is 
intended  to  be  used,  the  routine  uses 
which  may  be  made  of  it,  and  any  penal- 
ties and  specific  consequences  for  the  in- 
dividual, which  are  known  to  the  Postal 
Service,  which  will  result  from  non- 
disclosure. 

i2)  The  Po.«tal  Service  will  not  dis- 
criminate against  any  individual  who 
fails  to  provide  personal  information  un- 
less that  information  is  required  or  neces- 
sary for  the  conduct  of  the  system  or 
program  in  which  the  individual  desires 
to  participate. 

<3»  No  information  will  be  collected 
(or  maintained  >  describing  how  indi- 
viduals exercise  rights  guaranteed  by  the 
First  Amendment  unless  the  Postmaster 
General  specifically  determines  that  such 
information  is  relevant  and  necessary  to 
carry  out  a  statutory  purpose  of  the 
Postal  Service. 

( 4  >  The  Postal  Service  will  not  require 
disclosure  of  any  individual's  Social  Se- 
curity account  number  or  deny  a  right, 
privilege  or  benefit  because  of  the  indi- 
vidual's refusal  to  disclose  the  number 
unless  disclosure  is  required  by  Federal 
law. 

(b)  Disclosures.  (I)  Disclosure:  Limi- 
tations On,  The  Postal  Service  will  not 
disseminate  personal  information  unless 
reasonable  efforts  have  been  made  to  as- 
sure that  the  information  is  accurate, 
complete,  timely  and  relevant  and  imless: 
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'i>  The  individual  to  whom  the  record 
pertains  has  requested  in  writing  that  the 
i.ilormation  be  disseminated,  or 

'  li  >  It  has  obtained  the  prior  written 
t  jnsent  of  the  individual  to  whom  the 
iviord  pertains,  and  any  external  recipi- 
n.i  of  the  personal  information  has 
iiuopted  rules  in  conformity  with  estab- 
lished Postal  Service  standards  for  main- 
taining the  security  and  coiifidenuality 
of  personal  information,  or 

'iii'  The  dissemination  is  in  accord- 
ance with  subsection  <2  >  hereof. 

'2>  Dissemination  of  personal  infor- 
mation may  be  made: 

ii>  To  a  person  pursuant  to  a  require- 
ment of  llie  Freedom  of  Information  Act 
.  5  U.S.C.  552 »  ; 

I  ii  •  To  those  officers  and  employees  of 
the  Postal  Service  who  have  a  need  for 
.«-uch  Information  in  the  performance  of 
their  duties; 

I  iii  I  For  a  routine  use  as  contained  in 
the  system  notices  published  in  the  Fed- 
eral Register: 

<iv)  To  a  recipient  who  has  provided 
advance  adequate  written  assurance  that 
the  information  will  be  used  solely  as  a 
statistical  reporting  or  research  record, 
and  to  whom  the  information  is  trans- 
feiTed  in  a  form  that  is  not  individually 
identifiable : 

<v)  To  the  Bureau  of  the  Census  for 
purposes  of  plarming  or  carryinK  out  a 
census  or  survey  or  related  activity  pur- 
suant to  the  provisions  of  Title  13.  US. 
Code: 

uii  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf- 
ficient historical  or  other  value  to  war- 
rant its  continued  preservation  by  the 
United  States  Government,  or  for  eval- 
uation by  the  Administrator  of  General 
Services  or  his  designee  to  determine 
whether  the  record  has  such  value; 

<vil»  To  a  person  pursuant  to  a  show- 
ing of  compelling  circumstances  affect- 
ing tlie  health  or  safety  of  an  individual, 
if  ufxin  such  disclosure  notification  Is 
transmitted  to  the  last  known  address  of 
such  individual; 

<  viii  >  To  a  federal  agency  or  to  an  in- 
strumentality of  any  governmental  juris- 
diction within  or  under  the  control  of  the 
United  States  for  a  civil  or  criminal  law 
enforcement  activity,  if  such  activity  is 
authorized  by  law  and  if  the  head  of  the 
agency  or  Instrumentality  has  made  a 
written  request  to  the  Postal  Service 
specifying  the  particular  portion  of  the 
record  desired  and  the  law  enforcement 
activity  for  which  the  record  is  sought: 

<ix^  To  either  House  of  Congress  or 
its  committees  or  subcommittees  to  the 
extent  of  matter  within  their  jurisdic- 
tion; 

<x)  To  the  Comptroller  General  or 
any  of  his  authorized  representatives  in 
the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  Office; 

<xi»  Pursuant  to  the  order  of  a  court 
of  competent  Jurisdiction. 

(3)  Names  and  Addresses  of  Postal 
Customers.  The  disclosure  of  lists  of 
names  or  addresses  of  Postal  customers 
or  other  persons  to  the  public  Is  prohib- 
ited (39  U.S.C.  412>.  Names  or  addresses 
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will  be  disclosed  only  in  those  cases  per- 
mitted by  Section  265.64  of  Title  39 
C  FR.  relating  to  the  Release  of  Infor- 
mation. 

<4>  Employei'  Credit  References.  A 
credit  bureau  or  commercial  firm  from 
which  an  employee  is  seeking  credit  may 
be  given  the  following  information  upon 
request:  length  of  service,  job  title,  and 
salary  range  for  the  employee's  grade 
« but  not  exact  salary ' . 

<5»  Employee  Job  References.  Pro- 
spective employers  of  a  Postal  employee 
or  a  former  Postal  employee  may  be  fur- 
nished with  the  iruormation  in  5  266.4b 
i4'  above,  in  addition  to  the  date  and 
reason  for  separntion  if  applicable. 

•  o  Correction  Disclosure.  Any  person 
or  other  agency  to  which  a  personal  rec- 
ord has  been  or  is  to  be  disclosed  shall  be 
informed  of  any  corrections  or  notations 
of  dispute  relating  thereto  affecting  the 
accuracy,  tlmeline.ss  or  relevance  of  that 
personal  record. 

*d)  RecorditiQ  of  Disclosure.  •!<  An 
accurate  accounting  of  each  disclosuie 
will  be  kept  in  all  instances  except  those 
in  which  disclosure  is  made  to  Postal 
Service  employees  in  the  performance  of 
their  duties  or  is  required  by  the  Fi-ee- 
dom  of  Information  Act  (5  U.S.C.  552  >. 

<  2 )  The  accounting  will  be  maintained 
for  at  least  five  i5>  years  or  the  life  of 
the  record,  whichever  is  longer. 

'3>  The  accounting  wUl  be  made 
available  to  the  individiial  named  in  the 
record  upon  inquiry,  except  for  disclo- 
-sures  made  pursuant  to  provision  .4(b> 
i2Hviii>  above  relating  to  law  enforce- 
ment activities. 

§  266..5      Nu(iti<Mlioii. 

(a)  Notification  of  Systems.  The  fol- 
lowing procedures  permit  Individuals  to 
determine  the  types  of  personal  records 
systems  maintained  by  the  Postal 
Service. 

1 1 »  Upon  w  rittcn  request,  the  Postal 
Service  will  notify  any  individual 
whether  a  specific  system  named  by  him 
contains  a  record  pertaining  to  him.  See 
§  266.6  for  suggested  form  of  request. 

(2)  The  Postal  Service  shall  publish 
annually  in  the  Federal  Register  a  no- 
tice of  existence  and  character  of  all 
personal  systems  of  records.  This  notice 
will  contain  the  following  information: 

(i)  Name  and  location  of  the  system. 

•  ii)  Nature  and  purposes  of  the  sys- 
tem. 

(lii>  Categories  of  Individuals  on 
whom  personal  information  is  main- 
tained and  categories  of  personal  infor- 
mation generally  maintained  In  the 
system. 

<lv)  Confidentiality  requirements  and 
the  extent  to  which  access  controls  apply 
to  such  information. 

<v)  Postal  Service  policies  and  stand- 
ards regarding  the  safeguarding  and  dis- 
closure of  information.  Information 
storage,  duration  of  retention  of  Infor- 
mation, and  elimination  of  such  infor- 
mation from  the  system, 

(vl)  Routine  uses  made  by  the  Postal 
Service  of  the  personal  information  con- 
tained in  the  system,  including  the  cate- 


gories of  users  and  the  purpose  of  the 
use. 

<vii>  Title  and  official  addrc.s.s  of  the 
custodian. 

'viiii  Procedures  by  which  an  indi- 
vidual can  be  Informed  if  a  system  con- 
tains personal  Information  pertaining  to 
ones  self,  gain  access  to  such  informa- 
tion, and  contest  the  accuracy,  complete- 
ness, timeliness,  relevance  and  necessity 
for  retention  of  the  information. 

•  IX  >  Categories  of  sources  of  such  per- 
sonal information. 

'X'  System  status— either  develop- 
mental or  operational. 

'b'  Notification  of  Disclosure.  The 
Postal  Service  shall  make  reasonable 
efforts  to  serve  notice  on  an  individual 
before  any  personal  information  on  such 
individual  Ls  made  available  to  any  per- 
son under  compulsory  legal  process  w  hen 
such  process  becomes  a  matter  of  public 
record.  (Also  see  §266.4<b»  (luii>  and 
*  2 )  uii ) . ) 

<c»  Notification  of  Amendment.  tSce 
.5  266.7  tb)  (3)  relating  to  amendment  of 
records  upon  request. » 

<d>  Notification  of  New  Use.  Any  newly 
intended  use  of  personal  information 
maintained  by  the  Postal  Service  w  ill  be 
published  in  the  Federal  Register  thiity 
<30)  days  before  such  use  becomes  opera- 
tional. Public  views  may  then  be  sub- 
mitted to  the  Records  Officer. 

le)  Notification  of  Exemption.^.  The 
Postal  Service  will  publish  within  the 
Federal  Register  its  Intent  to  exempt 
any  system  of  records  and  shall  specify 
the  nature  and  purpose  of  that  system. 

§  266.6      Pro<-ciliirr<.     for    rr<;iir>|iiiK     in- 
••pt'clion  atnl  coptin^. 

The  purpose  of  this  section  is  to  pro- 
vide procedures  by  which  an  individual 
may  have  access  to  personal  information 
within  a  comprehensible  foi-mat. 

<  a  >  Submission  of  Requests  for  Access. 
1 1  >  Manner  of  Submission.  Inquiries  re- 
garding the  contents  of  records  systems 
or  access  to  personal  Information  should 
be  in  writing  and  directed  to  the  custo- 
dian of  the  official  record,  if  known,  or 
to  the  Records  Officer.  United  States  Pos- 
tal Service.  Washington.  DC  20260.  Any 
inquiry  concerning  a  specific  system  of 
records  should  provide  tlie  Postal  Serv- 
ice with  the  Information  contained  un- 
der "Notification"  for  that  system  as  pub- 
lished in  the  Federal  Register.  If  the 
information  supplied  is  Insufficient  to 
locate  or  identify  the  record,  tlie  re- 
quester will  be  notified  promptly  and,  if 
possible,  informed  of  additional  informa- 
tion required. 

(21  Period  for  Response  by  Custodian. 
Upon  receipt  of  an  inquiry,  the  custodian 
w  ill  respond  w  ith  an  acknowledgement  of 
receipt  within  ten  (10)  days.  If  the  In- 
quiry requires  the  custodian  to  determine 
whether  a  particular  record  exists,  the 
Inquirer  shall  be  informed  of  this  deter- 
mination as  a  part  of  the  acknowledge- 
ment letter. 

(b)  Compliance  with  Request  for  Ac- 
cess, (p  Notification  of  Time  and  Place 
for  Inspection.  When  a  requested  record 
has  been  Identified  and  U  to  be  disclosed, 
the  custodian  shall  ensure  that  the  record 
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is  made  available  promptly  and  shall  im- 
mediately notify  the  requester  where  and 
when  the  record  will  be  available  for  in- 
.spectlon  or  copying.  Postal  Service  rec- 
ords will  normally  be  available  for  in- 
spection and  copying  during  regular  busi- 
ness hours  at  the  postal  facilities  at 
which  they  are  maintained.  The  custo- 
dian may,  however,  designate  other  rea- 
.sonable  locations  and  times  for  inspec- 
tion and  copying  of  some  or  all  of  the 
records  within  his  custody. 

(2)  Identification  of  Requester.  The 
requester  must  present  personal  identi- 
fication sufficient  to  satisfy  the  custodian 
as  to  his  Identity  prior  to  record  review. 
Examples  of  sufficient  Identification  are 
a  valid  driver's  license,  medicare  card, 
and  employee  identification  cards. 

(3)  Responsibilities  of  Requester.  Tlie 
requester  shall  assume  the  following  re- 
sponsibilities regarding  the  review  of  offi- 
cial personal  records : 

(i)  Requester  must  agree  not  to  leave 
Postal  Services  premises  with  official 
records  unless  specifically  given  a  copy 
for  that  purpose  by  the  custodian  or  his 
representative. 

(ii)  Requester  must  sign  a  statement 
Indicating  he  has  reviewed  a  specific 
record (s)  or  category  of  record. 

(iii)  Requester  may  be  accompanied  by 
a  person  he  so  chooses  to  aid  in  tlie  in- 
spection of  information;  however,  re- 
quester must  fm'iiish  the  Postal  Service 
with  written  authorization  for  such  re- 
view in  that  person's  presence. 

(4»  Special  Rules  for  Medical  Rec- 
ords. Medical  records  shall  be  disclo.scd 
to  the  requester  to  whom  it  pertains 
imless.  in  the  judgment  of  the  custodian, 
access  to  such  record  could  have  an  ad- 
verse effect  upon  such  individual.  When 
the  custodian,  in  consultation  with  a 
medical  doctor,  determines  that  the  dis- 
closure of  medical  information  could 
have  an  adverse  effect  upon  the  indi- 
vidual to  whom  it  pertains,  the  custodian 
will  transmit  such  Information  to  a 
medical  doctor  named  by  the  requesting 
Individual. 

(5>  Limitations  on  Access.  Nothing  in 
this  section  shall  allow  an  individual  ac- 
cess to  any  information  compiled  in  rea- 
sonable anticipation  of  a  civil  action  or 
proceeding.  Otlier  limitations  on  access 
are  tliose  specifically  addressed  in 
!§  266  6(b)  (4)  above  and  266.9  below. 

(c)  Response  Wheri  Compliance  Is  Not 
Possible.  A  reply  denjing  a  written  re- 
quest to  review  a  record  shall  be  in  writ- 
ing signed  by  the  custodian  or  other 
appropriate  official  and  shall  be  made 
only  if  such  a  record  does  not  exist  or 
docs  not  contain  personal  information 
relating  to  the  requester,  or  is  exempt 
under  §  266. 6<b)  (5).  This  reply  shall  in- 
clude a  statement  regarding  the  deter- 
mining factors  of  denial,  and  the  right 
to  obtain  judicial  review  in  a  district 
court. 


§  266.7       I'rornhiros 
unirndmenl. 


f«>r         rtHiiioliiip 


(a)  Submission  of  Requests  for 
Amendment.  Upon  review  of  a  personal 
record  pertaining  to  an  individual,  that 
Individual  may  submit  a  request  to  amend 


the  record.  This  request  will  be  submitted 
In  writing  to  the  custodian  and  will  in- 
clude a  statement  of  the  amendment  re- 
quested and  the  reasons  therefor  which 
normally  will  relate  to  such  characteris- 
tics as  relevance,  accuracy,  timeliness 
or  completeness. 

ib>  Action  to  be  Taken  by  the  Custo- 
dian. Upon  receiving  an  amendment  re- 
quest, the  custodian  shall  promptly : 

« 1 )  Acknowledge  in  wTiting  receipt  of 
the  request  within  ten  (10>  working 
days, 

(2j  Make  such  inquii-y  as  is  necessary 
to  determine  whether  the  amendment  is 
approp'iate.  and 

<3>  Cnrect  or  eliminate  any  informa- 
tion that  is  found  to  be  incomplete,  In- 
accurate, not  relevant  to  a  statutory  pm- 
pose  of  the  Postal  Service,  or  not  timely, 
and  notify  the  requester  when  this  ac- 
tion is  complete,  or 

(4>  Not  later  than  thirty  (30 »  work- 
ing days  after  receipt  of  a  request  to 
amend,  notify  the  requester  of  a  deter- 
mination not  to  amend  and  of  the  indi- 
vidual's right  to  appeal. 

(c)  Appeal  Procedure.  (It  If  a  request 
to  inspect,  copy,  or  amend  a  record  is 
denied,  in  whole  or  in  part,  or  if  no 
determination  is  made  within  the  iieriod 
prescribed  by  tliis  part,  the  requester  may 
appeal  to  the  Assistant  Postmaster  Gen- 
eral, Management  Information  Systems 
Department,  U.S.  Postal  Service,  Wash- 
ington. D.C.  20260. 

1 2)  The  requester  should  submit  his 
appeal  in  writing  within  thirty  (30)  days 
of  the  date  of  denial,  or  within  ninety 
<90>  days  of  such  request  if  the  appeal 
is  from  a  failure  of  the  custodian  to  make 
a  determination.  The  letter  of  appeal 
.should  include,  as  applicable: 

<i>  Reasonable  identification  of  the 
record  access  to  which  or  the  amend- 
ment of  which  was  requested. 

ui>  A  statement  of  the  Postal  Service 
action  or  failure  to  act  and  of  the  relief 
sought. 

(iii)  A  copy  of  the  request,  of  the  no- 
tification of  denial  and  of  any  other  re- 
lated correspondence. 

1 3)  Any  record  found  on  appeal  to  be 
incomplete,  inaccurate,  not  relevant,  or 
not  timely,  shall  within  thirty  i30) 
working  da.vs  of  tiie  date  of  such  findings 
be  appropriately  amended. 

<4 )  The  decision  of  the  Assistant  Post- 
master General,  MIS  Department,  con- 
stitutes the  final  decision  of  the  Postal 
Service  on  the  riglit  of  the  requester 
to  Inspect,  copy,  change,  or  updat*  a 
record.  The  decision  on  the  appeal  shall 
be  in  writing  and  in  the  event  of  a  denial 
shall  set  forth  the  reasons  for  such  de- 
nial and  state  the  individual's  right  to 
obtain  judicial  review  in  a  district  court. 
An  indexed  file  of  decisions  on  appeals 
.shall  be  maintained  by  the  Records 
Officer. 

(d)  Submission  of  Statement  of  Dis- 
agreement. If  the  final  decision  does  not 
satisfy  the  requester,  any  statement  of 
reasonable  length  provided  by  that  indi- 
vidual setting  forth  a  position  regarding 
the  disputed  Information,  will  be  ac- 
cepted and  Included  in  the  relevant 
personal  record. 


(e)  Availabilitu  of  Assistance  in  E.t- 
ercising  Rights.  The  USPS  Records  Of- 
ficer is  available  to  provide  an  individual 
with  assistance  in  exercising  rights  pur- 
suant this  part. 

§  266.8      .Sdiodiilo  of  f.cs. 

I  a  •  Policy.  The  purpose  of  this  section 
is  to  establish  fair  and  equitable  fees  to 
permit  reproduction  of  records  to  con- 
cerned individuals  while  substantially 
covering  the  direct  costs  incurred  by  the 
Postal  Senice. 

(b)  Reproduction.  (1)  For  reproducing 
any  paper  or  micrographic  record  or 
publication,  the  fee  is  $.10  per  page. 
Computer  reports  will  be  provided  at 
$.015  per  page.  No  charge  will  be  made 
if  the  total  fees  authorized  by  this  Part 
in  compliance  with  a  request  or  series 
of  related  requests  is  less  than  $1.00. 

(2)  The  Postal  Service  may  at  its  dis- 
cretion make  coin-operated  copy  ma- 
chines available  at  any  location.  In  that 
event,  the  requester  will  be  given  the  op- 
portunity to  make  copies  at  his  own 
expense. 

(3)  The  Postal  Service  will  not  nor- 
mally furnish  more  than  one  copy  of 
any  record. 

(c)  Limitations.  No  fee  will  he  charged 
to  any  individual  for  the  process  of  re- 
trieving, or  amending  records. 

§  266.9      Evoinplions. 

•  a)  Subsections  552a  (j)  and  <ki  of 
Title  5.  U.S.  Code,  empower  the  Post- 
master General  to  exempt  systems  of 
records  meeting  certain  criteria  from 
various  other  subsections  of  section  552a. 
With  respect  to  systems  of  records  so 
exempted,  nothing  in  this  part  shall  re- 
quire compliance  with  provisions'hereof 
implementing  any  subsections  of  section 
552a  from  which  those  systems  have  been 
exempted. 

(b)  [Reserved  for  list  of  exempt  sys- 
tems to  be  later  identified.] 


PART  267— SECURITY  OF  INFORMATION 

Sec. 

2G7.1  Purpose  and  scope. 

267.2  Policy. 

267.3  Responsibility. 

267.4  Information  security  standards. 

Authority;  39  U  S.C.  401;  Pub.  L.  93-579. 
88  Stat.  1896. 

§267.1       I'urpovf  ami  ^cop^. 

This  Part  addresses  the  protection  of 
information  and  records  in  the  custody 
of  the  Postal  Service  throughout  all 
phases  of  information  flow  and  within 
all  organization  components,  and  in- 
cludes micromated.  manual  and  data 
processing  information. 

§  267.2      Polirv. 

Consistent  with  the  responsibility  ol 
the  Postal  Service  to  make  its  official  rec- 
ords available  to  the  public  to  the  maxi- 
mum extent  required  by  the  public  inter- 
est, and  to  insure  the  security,  confiden- 
tiality, and  integrity  of  official  records 
containing  personal  information,  it  is  the 
policy  of  the  Postal  Service  to  maintain 
definitive  and  uniform  information  secu- 
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lity  safeguards.  These  safegiiards  will 
have  as  their  purpose: 

(a>  Insuring  the  effective  operation  of 
the  Postal  Ser\'lce  through  appropriate 
controls  over  critical  Information,  and 

•  bi  Protecting  personal  privacy  and 
the  public  interest  by  limiting  unauthor- 
ized access  to  restricted  and  discretion- 
ary information. 

§  267.3      R<>'<pon^<ibilily. 

(a)  Chief  Postal  Inspector  and  USPS 
Records  Officer.  The  Chief  Inspector  and 
the  Records  OfBcer  ^111  Insure  within 
their  respective  areas  of  jurisdiction: 

(11  Postal  Service-wide  compliance 
with  this  policy  and  related  standards 
and  procedures,  and 

(2)  that  remedial  action  is  taken  when 
violations  or  attempted  violations  of 
these  standards  and  procedures  occur. 

(b)  Custodians.  All  custodians  are  re- 
sponsible for  Insuring  that  information 
security  standards  and  procedures  are 
followed  and  that  all  relevant  employees 
jMirtlclpate  In  the  Information  security 
awareness  programs. 

§  267.4      Information  security  glantiardin. 

(a)  The  Postal  Service  will  operate 
xinder  a  uniform  set  of  information  se- 
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cuiity  standards  which  address  the  fol- 
lowing aspects  of  information  flow  and 
management : 

( 1 )  Information  collection, 

i2)  Information  handling  and  process- 
ing (includes  manual,  ADP,  and  micro- 
graphic  processing ' . 

(3)  Information  dissemination  and 
disclosure. 

(4>  Information  storage  and  destruc- 
tion. 

(b»  Supplementing  this  list  are  infor- 
mation security  standards  pertaining  to 
the  following  functional  and  administra- 
tive areas: 

U>  Personnel  selection,  rules  of  con- 
duct and  training. 

<2)  Physical  environment, 

(3)  Controlling  access  to  iriformatlon, 

(4)  Contingency  planning, 

(5)  Information  processing  or  storage 
system  procurement, 

(6)  Information  systems  development, 
(7>  Information  system  and  environ- 
ment audits, 

(8>  Contractual  relationships. 

Loms  A.  Cox, 
General  Counsel. 

[FR  Doc  75-19212  FUed  7-23-75:8:45  ami 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR  Parts  231,  239.  241,  249  ] 

[Release  Nos  33-5597,  34-11540,  35   19091. 
File  No.  S7  566  | 

OIL   AND   GAS    RESERVE    DISCLOSURE 

Definitions  and  Classification;  Extension  of 
Comment  Period 

The  Securities  and  Exchange  Commis- 
sion today  extended  the  comment  pe- 
riod on  its  proposals  relating  to  disclo- 
sure of  oil  and  gas  reserves  i  Release  No. 
33-5588,  May  30.  1975,  and  published 
Friday,  June  13,  1974  at  40  FR  25230. 
The  Commission  believes  that  an  exten- 
sion from  July  15  until  August  15,  1975 
is  appropriate  in  view  of  the  extension 
requests  It  has  received. 

Accordingly,  all  interested  persons  are 
invited  to  submit  their  views  and  com- 
ments on  the  proposals  contained  in 
Release  No.  33-5588  to  George  A.  Fltz- 
simmons.  Secretary.  Securities  and  Ex- 
change Commission,  Washington.  DC. 
20549  on  or  before  August  15,  1975.  Such 
communications  should  refer  to  File  No. 
S7-566.  All  such  communications  will  be 
available  for  public  inspection. 

By  the  Commission. 

[SEALl       George  A.  Fitzsimmons, 

Secretary. 
July  17, 1975. 
(FR  Doc  75-19306  Filed  7-23-75;8  45  am) 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

I  Public  Notice  C.M-51701 

SHIPPING  COORDINATING  COMMITTEE 
Meeting 

Tlie  working  group  on  subdivision  and 
stability  of  the  Subcommittee  on  the 
Safety  of  Life  at  Sea  will  hold  an  open 
meeting  on  Thursday,  August  14,  1975. 
in  Room  8236  of  the  Department  of 
Transportation,  400  Seventh  Street,  S.W., 
Wa^shington,  D.C.  at  9:30  a.m. 

Items  to  be  considered  are: 

Subdivision  and  stability  of  special 
puriJOse  ships. 

Improvements  to  the  Load  Lines  Con- 
vention. 

Further  Information  on  this  working 
group  meeting  may  be  obtained  from  Mr. 
E.  H.  Middleton,  United  States  Coast 
Guard  by  phoning  him  on  (area  code 
202)    426-2170. 

Richard  K.  Bank, 
Chairman.  Shipping 
Coordinating  Committee. 

July  17,  1975. 

IFR  Doc.75-1918a  Piled  7-23-75;8:45  ami 


1  Public  Notice  CM-55  69) 

STUDY  GROUP  8  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(COIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  8  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  August  27,  1975,  at  9:30  a.m.  in 
Room  8210,  FCC  Building,  2025  M  Street, 
N.VV.,  Washington,  D.C. 

Study  Group  8  studies  matters  relating 
to  systems  of  radiocommunications  and 
radiode termination  for  the  mdbile  serv- 
ices. The  main  purpose  of  tiiis  meeting 
will  be  to  approve  documents  prepared 
for  submission  to  tlie  international 
meeting  of  CCIR  Study  Group  8  to  be 
held  in  Geneva  March  1  to  March  18, 
1976. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  In  tlie  dis- 
cu.ssions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  seating  avail- 
able. 

Dated;  July  17,  1975. 

Gordon  L.  Huffcutt, 
Chairman,  U.S.  CCIR 
National  Committee. 

[PR  Doc.75-19187  Filed  7-23-75;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

1  Order  No.  152] 

SERVICE  CENTER   DIRECTORS 
Delegation  of  Authority 

Pursuant  to  autliority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasurj'  Department  Order  150-69  dated 
March  14,  1969,  Service  Center  Directors 
are  hereby  authorized  to  Issue  a  notice 
and  demand  for  payment  of  any  funds 
due  the  United  States  from  any  officer  or 
employee  of  the  Internal  Revenue  Serv- 
ice who  fails  to  account  for  and  pay  over 
any  amount  of  money  or  property  col- 
lected or  received  by  them  in  connection 
with  internal  revenue  laws.  If  payment 
is  not  received  within  the  time  limit 
prescribed  by  the  notice  and  demand, 
the  unpaid  amount  is  deemed  assessed 
as  of  the  date  of  the  notice  and  appro- 
priate action  will  be  taken  as  required 
by  subsection  7803(d)  of  the  Internal 
Revenue  Code. 

The  authority  herein  delegated  may 
->  not  be  redelegated. 

Is.sued:  July  16, 1975. 

Effective:  July  16, 1975. 

Donald  C.  Alexander. 

Commissioner. 

|FR  Doc.75-19209  Filed  7-23-75:8:45  am  I 


Office  of  the  Secretary 

RECHARGEABLE   SEALED   NICKEL- 
CADMIUM  BATTERIES  FROM  JAPAN 

Antidumping;  Withholding  of 
Appraisement  Notice 

Infuimation  was  received  on  Decem- 
ber 24.  1974,  that  rechargeable  sealed 
nickel-cadmium  batteries  from  Japan 
were  being  .sold  at  less  than  f.iir  value 
within  the  meaning  of  the  Antidumpincr 
Act,  1921,  as  amended  (19  U.S.C.  160  et 
seq. I  (referred  to  in  this  notice  as  the 
"Act") .  This  inlormation  was  tlie  subject 
of  an  'Antidumping  Proceeding  Notice" 
which  was  published  in  the  Federal 
Regi-ster  of  January  25,  1975,  on  page 
3790.  The  "Antidumping  Proceeding 
Notice"  indicated  that  there  was  evidence 
on  record  concerning  injury  to  or  likeli- 
hood of  injury  to  or  prevention  of  estab- 
lishment of  an  industry  in  the  United 
States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(c) ) ,  notice  Is  hereby  given 
that  there  are  reasonable  grounds  to 
believe  or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  U.S.C.  162)  of 
rechargeable  sealed  nickel-cadmium  bat- 
teiies  from  Japan  Is  less,  or  Is  likely  to 


be  less,  than  the  foreign  market  value 
'section  205  of  the  Act;  19  U.S.C.  164). 

StatcyncJit  of  reasons.  The  information 
currently  before  the  U.S.  Customs  Service 
tends  to  indicate  that  the  probable  basis 
of  comparison  for  fair  value  purposes 
will  be  between  purchase  price,  or  ex- 
porter's sales  price,  as  applicable,  and  the 
adjusted  home  market  price  of  such  or 
similar  merchandise. 

Purchase  price  will  probably  be  cal- 
culated on  the  basis  of  the  resale  price 
in  the  United  Sta>tes,  with  deductions  for 
the  applicable  transportation  costs,  sell- 
ing expenses  in  both  the  United  States 
and  Japan.  U.S.  duty  and  import  charges. 

Home  market  price  will  probably  be 
calculated  on  the  basis  of  weighted-aver- 
age delivered  prices  in  Japan.  Deductions 
from  these  prices  will  probably  be  made 
for  the  applicable  inland  freight  costs, 
interest  costs,  and  differences  in  the 
merchandi.se  where  appropriate.  Adjust- 
ment will  also  be  made  for  differences  in 
packing  and  selling  expenses  which  will 
be  limited  to  the  actual  .selling  expenses 
incurred  in  the  United  States. 

Using  these  criteria,  there  are  reason- 
able grounds  to  believe  or  suspect  that 
the  purchase  price  of  the  merchandise 
in  question  will  be  lower  than  the  ad- 
justed home  market  price  of  such  or 
similar  merchandise. 

Accordingly,  Customs  olficers  are  be- 
ing directed  to  withhold  appraisement  of 
rechargeable  sealed  nickel-cadmium  bat- 
teries from  Japan  in  accordance  with 
5  153.48,  Customs  regulations  (19  CFR 
153.48). 

Rechargeable  sealed  nickel-cadmium 
batteries  produced  and  sold  by  Matsu- 
shita Electrical  Industrial  Co.,  Ltd., 
Japan,  are  excluded  from  this  withhold- 
ing of  appraisement  since  100  percent  of 
its  export  sales  of  these  articles  during 
the  period  under  consideration  were 
examined,  and  the  purchase  price  or  ex- 
ixirter's  sales  price,  as  appropriate,  was 
found  to  be  not  less  than  the  home 
market  price  of  such  or  similar  merchan- 
dise in  every  instance. 

In  accordance  with  55  153.32(b)  and 
153.37,  Customs  Regulations  <  19  CFR 
153.32(bi,  153.37),  interested  persons 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of 
the  TreasuiT  afford  an  opportunity  to 
present  oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  1301  Con- 
stitution Avenue,  NW.,  Washington.  D.C. 
20229,  in  time  to  be  received  by  his  office 
on  or  before  August  4,  1975.  Such  re- 
quests must  be  accompanied  by  a  state- 
ment outlining  the  Issues  wished  to  be 
discussed. 
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Any  written  views  or  arguments  should 
likewise  be  addressed  to  Uie  Commis- 
sioner of  Customs  m  time  to  be  received 
by  his  office  on  or  before  August  25. 
1975. 

This  notice,  which  is  publushcd  pur- 
suimt  to  i!153  34tbv  Cxisloms  Rcgula- 
Uons  (19  CFR  lS3  34ib>>,  shull  become 
eflrcctlve  on  July  -•♦,  1975  It  shiUl  ceiise 
to  be  cffrrtlve  at  U\e  exphatlon  of  6 
montiv)  lixun  Uie  dute  of  this  pubhcatlon. 
unlc«.s  prevtouNly  jrvokeil. 

l.sFALl  jAMrs  H  C^^\vsoN. 

Acting  Asst.^tanl  Sr\'-ciarv 

of  thi'  Trt'asuri/. 

JrLY  21.  1975 

\rn  tKv75  19;10T  FilctI  7  Xi  To.a  •».'.  am  I 

DEPARTMENT  OF   AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

COMBINATIONS  OF   STANDARDIZED 
NAMES 

Prohibited  Labeling  Practices 

This  notice  is  to  Inform  the  public 
that  in  accordance  with  the  requirements 
of  the  Federal  Meat  Inspection  Act  <2l 
U.S.C.  601  et  seq.K  the  Department  of 
Agriculture  will  not  permit  the  use  of 
labeling  on  federally  inspected  meat 
food  products,  on  which  are  combined 
two  or  more  names  of  products  for  which 
definitions  and  standards  of  identity  or 
composition  have  been  prescribed  by  reg- 
ulations of  the  Secretary  under  the  Act. 

Section  l(ni  of  the  Act  (21  U.S.C. 
601(n>)  provides  that  any  carcass,  part 
thereof,  meat  or  meat  food  product  Is 
misbranded.  among  other  things,  "(1) 
if  its  labeling  is  false  or  misleading  In 
any  particular  .  .  .  ;  (7)  if  it  purports  to 
be  or  Is  represented  as  a  food  for  which 
a  definition  and  standard  of  Identity  or 
composition  has  been  prescribed  by  reg- 
ulations of  the  Secretary  under  section 
7  of  this  Act  unless  lA)  it  conforms  to 
such  definition  and  standard,  and  (B> 
Its  label  bears  the  name  of  the  food 
specified  in  the  definition  and  stand- 
ard. .  .  ."  The  Act  (J  10.  21  U.S.C.  610) 
prohibits  the  misbranding  of  such  arti- 
cles in  an  establishment  preparing  any 
such  articles  for  commerce;  the  sale, 
transportation,  offer  for  sale  or  trans- 
portation, or  receipt  for  transportation. 
In  commerce  of  any  such  articles  which 
are  capable  of  use  as  human  food  and 
are  misbranded  at  the  time  of  such  sale, 
transportation,  offer  for  sale  or  trans- 
portation, or  receipt  for  transportation; 
and  doing,  with  respect  to  any  such  arti- 
cles which  are  capable  of  use  as  human 
food,  any  act  while  they  are  being  trans- 
ported in  commerce  or  held  for  sale  after 
such  transportation,  which  is  intended 
to  cause  or  has  the  effect  of  causing  such 
articles  to  be  misbranded. 

It  Is  the  Department's  position  that 
any  carcass,  part  thereof,  meat  or  meat 
food  product  would  be  misbranded.  as 
defined  in  the  Act,  if  labeled  with  a  com- 
bination of  such  standardized  names. 
To  Illustrate,  names  such  as  "breakfast 
beef  saiisage"  or  "beef  breakfast  sausage" 
would  not  be  permitted  for  labeling  of 
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sausage  In  that  the  federal  meat  inspec- 
tion regulations  provide  for  standards 
of  identity  for  "fre.sh  beet  sausage"  t9 
CFR  319  142>  and  'breakfast  sausage  ' 
(9  CFR  319  143»  If  names  such  as 
"breakfast  beef  sausage"  and  'beef 
breakfast  sausasc  '  would  be  pemilltt'd 
for  use  on  lubellMg,  consumers  could  be 
confused  as  to  live  relutlon-shlp  bt<tworn 
products  Inbclcd  "breakfast  beef  .luu- 
.srtjjp  '  or  "beef  brnikfasl  saiu«age."  and 
tiir  stand  udi/.i\l  products,  jind  as  a  re- 
sult mlKht  t>uiTlm.s«*  dUTorrnt  products 
than  conttMuolatod.  includluK  lesser 
quallt.v  prodiuu 

F'xirUier.  Uie  use  of  surli  comblnwl 
names  on  labrllng  of  meat  IihhI  products 
is  prohibited  by  tlie  Art  and  subjwt  to 
criminal  penalties.  Also,  products  bearing 
such  labeling  would  be  sub.lect  to  reten- 
tion If  found  at  offlcl.^l  establishments 
or  subject  to  detention  If  found  ouLslde 
of  ofQclal  establishments. 

Done  at  Washington.  D.C..  on  July  17. 
1975. 

Harry  C.  Mussman, 
Acting    Administrator,    Animal 
and  Plant  Health  Iruipection 
Service. 

|FR  Doc  7S-19116  Filed  7-a3-75;8:45  am] 


Forest  Service 

LINCOLN  NATIONAL  FOREST  GRAZING 
ADVISORY   BOARD 

Meeting 

The  Lincoln  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00  AM. 
August  25.  1975,  at  the  Alamogordo,  New 
Mexico  Municipal  Building.  The  purpose 
of  this  meeting  is  to  elect  officers  and 
adopt  bylaws  for  operation  of  the  board. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Larry  S.  Allen  at  Alamogordo,  New  Mexi- 
co. 437-6030.  Written  statements  may  be 
filed  with  the  board  before  or  after  the 
meeting. 

Dated:  July  17,1975. 

John  A.  Hafterson, 
Forest  Supervisor. 

(FR  Doc. 75- 19 175  Plidd  7-23-75;8:45  am| 


MT.    HOOD,    ROGUE    RIVER    AND    WILLA- 
METTE  NATIONAL   FORESTS.   OREGON 

Vegetation  Management  Using  Selective 
Herbicides;  Availability  of  Final  Addendum 

Pursuant  to  Section  102i2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  adden- 
dum to  the  final  environmental  state- 
ment for  vegetation  management  using 
selective  herbicides  on  the  Mt.  Hood. 
Rogue  River,  and  Willamette  National 
Forests,  Oregon,  for  the  period  July  1. 
1975  through  June  30,  1976  USDA-FS- 
R6-FESiAdm)  75-15. 

The  final  addendum  concerns  a  pro- 
posed use  of  herbicides  2,4-D,  2,4-DP,  2,4, 
5-T,  silvex,  amitrole,  plcloram  and  di- 
camba  to  reduce  the  competition  from 
native  vegetation  where  It  hampers  for- 
est management  activities  in  Oregon.  The 


proposed  uses  of  herbicides  are  for  refor- 
estation site  preparation,  release  and 
thinning  of  conifers,  range  Improvement 
work,  and  rleht-of-wuy  maintenance. 

This  tlnal  addendum  was  transmitted 
to  CEQ  on  July  18,  1975  Copies  are  avall- 
abl»  for  inspt^ction  during  regular  work- 
ing hours  at  the  following  locations: 

I'SDA,     Fmr.nt     ik>rvU«>.     South     AKrliullurr 

UUlj;  .    Room    .Ha:«l,    Ulh    *    ln(l«'i><>iuloinr 

.\vt  .  S\V  .  Wi»'«»\lnKton,  Or    30JSO 
I'SDA.     Ft'irwt     S*i*-vi>-«',     P»oini>     NorlMwrsl 

K«ijloii,    am    «W.    Vi\\«    Strwt,    rt>rtUnt1. 

Or^K'ou  07'JO4 
Mt     H<Hxi    Nfttltmnl    TorrBt,    2440   SK     105th 

Avcmn',  IHtrttnnd.  Orrutui  U7a:):< 
Rittni*"  Rlvrr  N»(li)n*l  r«>re«<f,  Pwlfrnl  niillcl- 

\n«.  ro  Box  SJO,  Mp<1f<\rrt.  Oronon  »7!>(n. 
WUlAmptto  Natlonnl  Forrit    FVtler*!  nvilldlng, 

VO    Box    10fl07.  Ku(ffiio.  OroKon   1)7401 

A  liniltod  numbtM-  of  slnnlc  copies  ai-e 
available  uixin  request  to  Regional  For- 
ester T.  A  Schlapfrr.  Pacific  Northwest 
Region.  P  O  Box  3623.  Portland.  Oregon 
97208 

Copies  of  Uie  final  addendum  have 
been  sent  to  various  Federal,  state,  and 
local  agencies  as  outlined  in  the  CEQ 
guidelines. 

CURTLS    L     SWANSON. 

Region  Environmental  Coordi- 
nator, Planning.  Programing, 
and  Budgeting. 

July  18.  1975.  I 

|FR  DOC75-19178  Filed  7-23-75:8:45  am) 


RUBY  MOUNTAINS-EAST  HUMBOLDT 
PLANNING    UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102' 2i  (C»  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  Ruby  Moun- 
tains-East Humboldt  Planning  Unit, 
Humboldt  National  Forest,  Nevada.  The 
Forest  Service  report  number  is  USDA- 
FS-FES  <Adm»  R4-75-9. 

The  environmental  statement  iden- 
tifies and  evaluates  the  probable  effects 
of  the  land  use  plan  for  the  Ruby  Moun- 
tains-East Humboldt  Planning  Unit  on 
the  Humboldt  National  Forest,  Nevada. 
The  purpose  of  the  plan  is  to  allocate 
National  Forest  lands  within  the  unit  to 
specific  resource  uses  and  activities; 
establish  management  objectives;  docu- 
ment management  direction,  manage- 
ment decisions,  and  necessary  coordina- 
tion between  resource  uses  and  activi- 
ties: and  provide  for  the  protection,  use. 
and  development  of  the  various  re- 
sources within  the  planning  unit.  The 
plan  provides  for  minimization  of  ad- 
verse effects  and  maximization  of  desir- 
able effects.  The  mix  of  uses  provided  for 
Includes  moderate  leveLs  of  consumptive 
resource  uses.  Significant  areas  will  re- 
main undeveloped  with  options  for  future 
management  remaining  open. 

This  final  envirorunental  statement 
was  transmitted  to  CEQ  on  July  17,  1975. 

Copies.are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 
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USDA,  Forest  Service,  Soutli  Agriculture 
Bldg  ,  Room  3230,  12th  St.  aiid  Independ- 
ence Ave  ,  8W.,  Washington,  DC.  20260, 

RpKloual  Planning  omce,  USDA,  Forest  Serv- 
ue.    Federal    BviUdlng.    Room    4403,    324 
J5th  Street.  Ogden.  Utah  84401. 

Forest  Supprvlsiir,  Humboldt  National  Ft>rest, 
W76  Mountain  City  Highway,  Klko,  Nevada 
auBOl 

Dlstrlil  Fore.1t  Riuigrr.  l4HUoin«<  Ranger  Dls- 
irli-l,  I'O   Box  »161.  l.rtinollle.  Nevada  81)828 

nihtrlit  Foroi»t  Rniigrr.  Well*  Haiig'T  Ul.itrlot. 
JM)    Box  2411,  Wrlln,  Nevada  H!>H.15. 

A  limited  number  of  .single  copies  are 
Kvailable  uihui  irquest  to  Foie.st  Sui>er- 
vlsor  Vcrn  L,  Thompson,  HumlHiKU  Na- 
tional Forest.  97t)  Mountain  Cit.v  Miuh- 
way.  Elko,  Nc\ada  89801. 

Copies  of  the  eiu  Ironmental  .slatemciit 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  In  the 
CEQ  auidellncs. 

Dated:  July  17.  1975. 

P.  M.  Rees, 
Director. 
Regional  Planning  and  Budget. 

I  FR  Doc.75-19176  Piled  7-23-75.8 :45  am  1 


SMITH  CREEK  PLANNING  UNIT; 
MULTIPLE  USE  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102'2hC)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  Smith  Creek 
Planning  Unit.  Forest  Service  Report 
Number  USDA-FS-DES  (Admi  Rl-76-2. 

The  environmental  statement  con- 
cerns a  proposed  land  use  plan  for  the 
Smith  Creek  Planning  Unit.  Boundary 
County,  Idaho.  Approximately  92,130 
acres  are  included  in  the  planning  unit 
of  which  79,830  acres  are  National  Forest 
lands.  This  plan  allocates  resources  and 
specifies  land  use  prescriptions  for  Na- 
tional Forest  land  Resource  information 
is  also  provided  for  private  land  which 
is  available  to  owners  to  use  as  they  wish. 

The  proposed  plan  empha.^izes  man- 
agement of  mountain  caribou  habitat  in 
that  portion  of  the  planning  unit  con- 
taining part  of  the  only  known  habitat 
in  the  lower  United  States.  Other  por- 
tions feature  management  of  the  Sel- 
kirk Crest  Special  Management  area, 
grizzly  bear  habitat,  timber  management 
on  productive  sites,  fi.sheries  habitat  and 
recreation.  Approximately  11.350  acres 
will  remain  undeveloped  and  analyzed 
in  conjunction  with  an  adjacent  plan- 
ning unit  containing  a  41.000-acre  in- 
ventoried roadless  area  before  a  final 
re.source  management  decision  is  made. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  July  17,  1975. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA  Forest  Service,  South  Agriculture 
Bldg..  Room  3230,  12th  St.  &  Independence 
Ave,,  SW,  Washington,  DC  20250. 

USDA  Forest  Service,  Northern  Region,  Fed- 
eral Building,  Missoula.  MT  59801. 


USDA  Forest  Service,  Idaho  Panhandle  Na- 
tional f\)rests.  218  North  23k1,  Coeur 
d'Alene,  ID  83814 

USDA  Forest  Service,  Bonnera  Ferry  Ranger 
District,  Bonners  Ferry,  ID  83805. 

A  limited  number  of  single  copies  are 
available  upon  request  to  F\)rest  Super- 
visor Ralph  Kuer,  Idaho  Panhandle  Na- 
tional Forests,  218  North  23rd.  Coeur 
d'Alene,  ID  h;I814. 

Copies  ot  Ihe  environmental  statement 
have  been  sent  to  \ailous  Federal,  state, 
and  local  agencies  a.s  outlined  m  the 
CFQ  guidelines. 

Comments  are  invited  from  the  pub- 
lic and  from  Stale  and  local  agencies 
which  arc  autJiorl/.ed  to  develop  and  en- 
force environmental  .standards,  and 
from  Federal  agencies  hnvlng  jurisdic- 
tion by  law  or  special  expcrti.se  with  re- 
spect to  any  environmental  impact  in- 
volved for  which  comments  have  not 
been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requesl,s  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor  Ralph  Kizer.  Idaho  Pan- 
handle National  Phoresis,  218  North  23rd. 
Coeur  d'Alene,  ID  83814. 

Comments  must  be  received  by  Sep- 
tember 17.  1975  in  order  to  be  consid- 
ered in  the  preparation  of  the  final  en- 
vironmental statement. 

Ralph  D.  Kizer, 
Forest  Supervisor. 
July  17,  1975. 
(FR  Doc.75-19177  Filed  7-23-75:8:45  am) 


DEPARTMENT  OF   HEALTH, 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

jDESI  9955:   Docket  No.  75N  0139;    (lormerly 
FDC  D  588);   NDA  9^  965  eto.l 

ORAL  PROTEOLYTIC  ENZYMES 

Notice  of  Opportunity  for  Hearing  on  Pro- 
fK)Ml  To  Withdraw  Approval  o(  Now  Drug 
Application 

In  a  notice  (DKSI  9n;>:>>  whlclv  was 
publlsluM  In  the  FimuM,  Kkc.istkk  ol 
June  '-';»,  1H70  t;t;»  KK  lo;il>;<>  pursuant  to 
the  evaluation  of  rei^ort^s  receivtsl  fi\>m 
the  National  Academy  of  Sciences-Na- 
tional He.search  Council,  Drug  Elflcacy 
Study  Group,  the  Commissioner  of  Food 
and  Drugs  announcoti  his  conclusion  that 
the  dnig  product,s  described  below  are 
ptissiblv  effective  and  lacking  substantial 
evidence  of  effectiveness,  and  that  addi- 
tional evidence  is  required  to  fully  estab- 
lish their  effectiveness.  The  drugs  are 
used  to  control  edema  and  inflammation 
associated  with  surgical  or  accidental 
trauma  anywhere  in  the  body  or  with  In- 
fections or  allerpic  manifestations.  Data 
and  clinical  studies  submitted  by  tlie 
sponsors  have  been  reviewed  and  found 
not  to  support  the  effectiveness  of  the 
drugs.  The  products  are  now  regarded  as 
lacking  substantial  evidence  of  effective- 
ness for  all  indications  and  this  notice 
proposes  to  withdraw  approval  of  the 
new  drug  applications. 


.NDA  No. 


1 1  7h:j 


Drug 


NDA  holder 


II 

'KH 

1.' 

I7H 

>-' 

■.'>3 

'-' 

.^27 

f.J»l 

('\lolav  raiisulPS,  7,000  Amiour  uiiil.s  cliynio 
iiyi>siii. 

Oii'niymi'    piitoric  ooatod    taMcl,'*,    roiilftiniiip 

.'lO.OOO  or  100,000  uiiil.s  of  trypsin  and  4,000  or 

S.OOO  units  of  chymotrypsiii. 
Chymar     Buccal     tablets     containing     10,000 

Armour  units  chyraotr>'i>-"''n. 
Chyinoral    entcric-coali'd    tablft.«.    conlainiiif; 

tr>T)Sin  and  chj-niotrypsin  pquivaU'iit  to  50,000 

or  100.000  units  eniyme  aclivily. 
I'apaso  laliWs,  conlainiiiK  i-niynics  oxiraoti-d 

from  t'arica  papaya  equivalc-nl  to  10,(XI0  units 

onivme  aelivily. 
.\  nana.se     enteric  coated     tal)lets,     containing 

l)ronic!aiiLS   equivalent   to   50,000   or    100,000 

units  enzyme  activity. 
.\va7ynie  enteric-coated  talilet.s,  conlaininp  L'O 

nig'chyniotrypsin. 

Wilzvme  enlnrio-coated  tal)li'ts,  eont:uninB  .Wl.OCK) 
units  of  proteolylic  activity  (approximately  3 
10  l  ratio  ot  trypsin  activity  to  cliymotrj'psin 
aitlvity). 


Formerly  marketed  liy  Armour  I'liarmaceut ical 

Co..  divi.sion  of  Arinour  4  Co.,  (!reyhouiid 

Tower,  Phoenix,  Aril.  85077. 
Mirrell-Nalional      Lalioratories,      division      of 

Uichardson-Merrell  Inc.,  100  East  Amity  Rd., 

Cincinnati,  Ohio  4.W15. 
Formerly  marlceted  by  Armour  Pharmaceutical 

Co..  division  of  Amiour  A  Co. 
Armour  Pliarmaceulical  Co.,  division  of  Armour 

&  Co. 

Warner-ChiU-otl  t,al>oratorles,  division  of  Wanier- 
I/aml)crl  Pliarinaoeutical  Co.,  201  Tabor  Kd., 
Morris  I'lains,  N.J.  07y.iO. 

William  II.  Korer,  Inc..  500  Virginia  Dr.,  Fort 
Wasiiini-'loii,  I'a.  1',I0*J. 

Wainpole  Laboratories,  division  of  Denver 
(hiiniral  Manufucturing  Co.,  35  Commerce 
Kd..  Stamford.  Conn.  OfilKU. 

Wilson  Lalwraiorif.s.  division  of  Wilson  Pharma- 
ceutical and  Chemical  Corp..  2600  Bond  St., 
Park  Forest  South,  Chicago,  111.  60166. 


The  following  preparations,  although 
not  mentioned  in  the  initial  announce- 
ment of  June  25,  1970,  are  provided  for 
in  NDA  12-724  and  are  affected  by  this 
notice. 

Haugase  enteric  coated  tablets,  con- 
taining 50,000  units  of  proteolytic  activ- 
ity (approximately  3  to  1  ratio  of  tryp- 
sin activity  to  chymotrypsin  activity)  dis- 
tributed by  Madland  Laboratories,  Inc., 
125  W.  Wisconsin  Ave.,  Milwaukee,  WI 
53203. 

Chymolase  enteric  coated  tablets,  con- 
taining 50,000  units  of  proteolj'tlc  activity 
(approximately  3  to  1  ratio  of  trypsin  ac- 
tivity to  chymoti-yTDsin  activity) ;  distrib- 
uted by  The  Warren-Teed  Products  Co., 


SubsidiaiT  of  Rohm  &  Haas  Co..  582  W. 
Goodale  St..  Columbus,  OH  43215. 

In  response  to  the  notice  data  were 
submitted  concef ning  the  following  prod- 
ucts: Papase  tablets,  Ananase  enteric 
coated  tablets,  Avazyme  enteric  coated 
tablets,  Chymolase  (Wilzyme>  enteric 
coated  tablets,  Chymoral  enteric  coated 
tablets,  and  Orenzj-me  enteric  coated  tab- 
lets. No  data  were  submitted  for  Chy- 
mar Buccal  tablets  or  Cj'tolav  capsules. 

Buclamase  Tablets  (NDA  12-118)  (an 
amylolytic  enzyme)  was  also  included  in 
the  notice  of  June  25,  1970.  A  final  order 
withdrawing  approval  of  that  new  drug 
apphcatlon  was  published  in  the  Federal 
Register  of  May  13.  1975  (40  FR  20844). 
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Following  are  discussions  of  tlie  studies 

submitted : 

I  Papasb  Tablets  (Photkolytic  Enzymes 
Extracted  from  Carica  Papaya* 

On  October  31,  1973.  Warner  Chllcott 
Laboratories  submitted  reports  and  or 
reprints  of  40  studies  and  a  review  by 
Dr.  Ronald  Okum.  Of  the  studies,  one 
was  concerned  with  animals  Kapur  et 
al.>  and  three  others  (Edelson.  Sweeny, 
Trickett"  had  no  conti-ol  group  of  any 
kind  and  thus  failed  to  meet  a  fimda- 
mental  requirement  of  an  adequate  and 
well-controlled  study  as  described  under 
21  CFR  314.111ia)(5)  (ii'  *ai  <4i.  A  filth 
and  sixth  study  (Innerfield,  Flautner  et 
al.)  utilized  a  control  group  but  did  not 
administer  a  placebo.  In  view  of  the  sub- 
jective nature  of  the  signs  and  sjmp- 
toms  of  Inflammation,  these  unblinded 
studies  fail  to  meet  the  requirements  of 
adequate  and  well- con tiolled  studies  in 
that  inadequate  measures  were  taken  to 
minimize  bias  on  the  part  of  the  subject 
and  on  the  part  of  the  observer  (21  CFR 
314.111(a)  (5>iii>  (o)  (3) ).  A  seventh 
study  (Miller*,  distributed  patients  into 
test  gi'oups  without  randomization  and 
thus  failed  to  assign  subjects  in  a  way 
that  minimized  bias  <21  CFR  314.111'a> 
(5)  (ii' <a>  (2> 'ill  » .  The  remaining  33 
studies  were  placebo  controlled,  random- 
ized and  double-blind.  Following  are  dis- 
ciosslons  of  these  studies  together  with 
three  other  similar  studies  which  were 
also  supported  by  Warner  Chilcott  but 
had  been  omitted  from  the  October  31, 
1973  submission  (Danforth,  Conncll, 
Merck  > . 

In  each  of  Uaese  studies,  except  as 
noted,  the  placebo  and  the  Papase  groups 
were  comparable  as  specified  by  21  CFR 
314.111(a) '5)  (ii>  (a)  (2»  (ijj)  in  that 
there  were  no  significant  differences  be- 
tween them  regarding  sex,  age.  type  and 
severity  of  injury  or  surgical  procedure, 
or  ancillary  therapy. 

In  many  of  the  studies  the  technique 
of  blinding  used  to  minimize  observer 
bias  was  seriously  flawed  <  21  CFR  314.111 
(ai  (5)  <ii>  <ai  O  '  and  <i»>.  In  most  of 
the  studies  the  medication  was  supplied 
in  Individual,  serially  numbered  bottles. 
Although  it  is  not  explicitly  stated  in  aJl 
cases,  it  appears  that  all  the  investiga- 
tors, except  for  Danforth,  Hubbard,  and 
possibly  Markman  and  Leberman.  were 
supplied  with  a  sealed  copy  of  the  code 
at  the  beginning  of  the  study  in  order  to 
be  able  to  identify  the  medication  in 
case  of  side  effects  and  to  classify  the  re- 
sults at  the  end  of  the  study  Except  for 
the  studies  of  Mickal  and  Mannstein.  the 
entire  code  was  enclosed  in  a  single  en- 
velope. Breaking  the  seal  to  determine 
which  drug  any  patient  was  receiving, 
therefore,  would  reveal  the  entire  code. 
In  the  most  recent  studies  i  Mickal  and 
Mannsteini  a  more  satisfactory  metliod 
was  used;  the  identification  of  the  medi- 
cation in  each  bottle  was  sealed  into  a 
tear-off  section  of  the  label.  Thus,  break- 
ing of  the  seal  in  these  studies  would 
Identify  only  the  medication  taken  by  a 
single  patient. 

In  a  nimiber  of  the  studies  the  investi- 
gator evaluated  the  symptoms  or  overall 
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response  of  the  patient  not  according  to 
their  actual  severity  or  rate  of  resolution 
but  according  to  whether  or  not  they  were 
better  than,  equal  to,  or  worse  than  what 
he  had  expected  them  to  be.  In  several 
of  these  studies,  internal  Inconsistencies 
or  highly  Improbable  findings  suggest 
that  the  use  of  these  subjective  compari- 
sons with  expectations  introduces  un- 
nece.ssary  error  into  ratings  of  patient 
response.  Many  investigators  were  able 
to  rate  various  s>Tnptoms  on  numerical 
scales  and  avoided  the  need  for  such 
comparisons  with  expectations.  In  no 
study  has  there  been  provided  any 
evidence  that  the  "compai-ison  with  ex- 
pectations" technique  is  a  valid  or  repro- 
ducible measurement.  It  is  thus  impossi- 
ble on  its  face  to  utilize  such  a  measure- 
ment in  a  comparison  of  treatment  and 
control  groups  In  such  a  fashion  as  to 
permit  quantitative  evaluation  i21  CFR 
314.111ta) <5>  ui'  <a<  i4>  > . 

Studies  Associated  With  Injurie.s 
I  Surgical  or  Accide.nial* 

1.    HEAD  and  neck  TRAUMA 

Eye-Muscle  Surgery.  Shimek  treated 
27  patients  who  had  undergone  eye- 
muscle  surgery  with  Papase  and  22  others 
with  placebo.  No  significant  differences 
were  found  between  the  two  groups  re- 
garding the  incidence  and  severity  of 
edema  of  the  eyelids,  edema  of  the  con- 
junctiva, hemorrhage,  "inflammation," 
and  ability  to  open  the  eye  (graded  ac- 
cording to  their  actual  seventy  on  a  scale 
of  0  to  3  • . 

Rhinoplastu  or  Mainly  Rhinoplasty. 
Vallis  treated  23  patients  undergoing 
elective  rliinoplasty  with  Papase  and  25 
others  with  placebo  starting  2  days  pre- 
opei-atively.  He  reported  tliat  edema  and 
ecchymosis  were  less  in  the  Papa.se 
treated  patients.  There  are  several  defi- 
ciencies which  render  tiie  study  less  than 
adequate  and  well-controlled.  The  inves- 
tigator did  not  record  the  actual  severity 
of  patients'  symptoms  but  only  whether 
they  were  more,  less,  or  the  same  as  he 
had  expected.  He  also  did  not  record.  In 
advance,  how  severe  he  expected  the 
symptoms  to  be.  Although  color  photo- 
graphs were  taken  of  each  patient  pre- 
operatively  and  on  each  postoperative 
day,  they  were  not  submitted.  There  is, 
therefore,  no  means  at  all  of  a.ssesslng 
tlic  comparability  of  the  two  groups  witli 
regard  to  the  most  important  variable, 
the  severity  of  trauma  resulting  from 
the  surgical  procedure  t21  CFR  314  111 
•  ai  <5> 'ii>  (a>  i2»  (ijii  • .  In  coasidering 
the  validity  of  the  investigators  observa- 
tions, it  should  al.so  be  noted  tliat  VallLs 
found  that  8.5'^  of  patients  receiving 
placebo  did  worse  than  exr>ected.  This 
finding,  which,  if  accurate,  would  imply 
that  the  inert  placebo  was  harmful,  casts 
great  doubt  on  the  accuracy  of  Vallis' 
ratings.  The  explanation  of  the  methods 
of  observation  does  not  include  any  dis- 
cussion of  their  accuracy  nor  any  ac- 
counting for  the  peculiarly  poor  result 
in  the  placebo  group,  and  it  Ls  thus  in- 
adequate (21  CFR  314.11HaM5)  ui)  (a» 
(J)).  Vallis  is  one  of  the  Investigators 
who  had  a  sealed  copy  of  the  code  'on  a 
single  sheet  of  paper'    throughout  the 


study.  The  study  thus  did  not  take  ade- 
quate steps  to  minimize  observer  bias  (21 
CFR  314.111(a)  (5)  (U)(a>(3)).  A  large 
numt>er  of  corrections  (21  corrections  in 
49  patients)  were  introduced,  possibly 
after  the  study  was  completed.  Of  the  13 
corrections  which  are  legible.  12  favor 
the  drug. 

Royer  performed  head  and  neck  sur- 
gery  on   50   patients.   Twenty-three   of 
them  were  treated  with  Papase  and  tlie 
other  27  with  placebo.  Using  an  evalua- 
tion   technique    similar    to    Vallis'.    he 
foimd  no  difference  between  the  groups 
with   regard   to  wound  induration,   but 
found  a  significant  advantage  for  Papase 
with  respect  to  edema.  This  study  can- 
not be  considered   to  be  adequate  and 
well -controlled    as    defined    in    21    CFR 
314.111(a)  t5).  The  comparability  of  the 
placebo  and  Papase  groups  (21  CFR  314- 
111(a)  (5)  'ill  (a)  (2)  I iti)  )  cannot  be  as- 
sessed since  there  was  no  initial  rating  of 
the  actual  severity  of  injui-y  or  of  tlie  ex- 
pected degree  of  injury.  Only  at  tlie  end 
of  the  study  did  Royer  rate  tiie  degree  of 
edema  and  wound  induration,  and  tlien 
not  on  any  absolute  scale  but  only  in 
comparison  to  his  expectations,  presum- 
?,bly  as  he  recalled  tliem  from  earlier  in 
the  study.  In  fact  the  placebo  group  ap- 
pears to  have  been  more  seriously  injured 
than  the  Papase  group  since  there  were 
more  fractures  in  this  group  (21  vs.  13: 
p<0.05) .  Royer  had  a  sealed  copy  of  the 
code  in  a  single  envelope  tliroughout  the 
study;  thus  adequate  steps  to  minimize 
observer  bias  were  not  taken   (21  CFR 
314.111(a)  (5t  (ilMfl)  (3)).  The  study   Is 
further  Inadequate  in  that  there  was  a 
potential    breakdov,n   of    randomization 
by   the  apparent  exclu.sion  of  a  large 
number  of  case  reports  without  expla- 
nation (21  CFR  314.111(a)  (5>  (iii  <a)  (2» 
(ji)  I.  Medication  bottles  were  to  be  ad- 
minLstered  consecutively  and  bottles  up 
to  number  68  were  given  but  no  case  re- 
ports were  supplied  for  21  of  the  appar- 
entlj-  adminLstcred  bottles.  Tliis  exclu- 
sion without  explanation  further  renders 
Insufficient     assurance     that     adequate 
methods  were  used  to  minimize  obsener 
and  analyst  bias  '21  CFR  314.111(at  (5» 
iii)  la)  (J) ) . 

Mansteln  treated  patients  who  had 
undergone  elective  rhinoplasty  and  sep- 
toplasty, 28  with  Papase  and  24  with 
placelM>,  starting  3  days  before  the  oper- 
ation. The  study,  unlike  tlie  other  studies 
in  patients  witli  rhinoplasty,  meets  the 
requiieraents  of  21  CPTl  314.11I(a((5i 
and  included  an  adequate  method  of 
blinding  and  documentation  of  compar- 
abihty  of  placebo  and  treatment  groups. 
Tlie  study  showed  no  difference  betweeii 
the  groups  regarding  tlie  severity  or 
speed  of  resolution  of  edema,  slcin  ec- 
cliymosis,  and  conjunctival  ecchymosLs 
It  thus  does  not  provide  evidence  of  ef- 
fectiveness of  Papase. 

Maxillofacial  Surgery.  Hubbard  tieated 
treated  patients  who  had  been  hospital- 
ized for  oral  corrective  surgery  or  for 
accidental  facial  trauma.  27  with  Papase 
and  26  with  placebo.  The  t-uthor  con- 
cluded that  although  inflammation  and 
edema  were  not  .significantly  different 
between   the  two  groups,   the   patients 
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who  were  treated  with  Papase  had 
greater  decreases  in  ecchymosis  than  the 
patients  on  placebo.  However,  this  result 
was  obtained  by  calculating  the  "percent 
reduction  from  maximum  to  minimum," 
a  calculation  not  adequately  explained 
as  required  by  21  CFR  314.111  (a)  (5)  (ii) 
(a)  (5).  Evaluation  of  the  results  of  this 
study,  using  the  actual  dally  ecchymosis 
scores  provided  by  Hubbard,  indicates 
that  Papase  had  no  significant  effect  on 
ecchymosis.  The  study  thus  provides  no 
evidence  of  effectiveness  for  Papase  in 
the  treatment  of  the  edema  and  ecchy- 
n}osis  resulting  from  facial  trauma  and 
oral  corrective  surgery. 

Oral  Surgery.  Protzel  treated  60  pa- 
tients with  Papase  and  another  60  with 
placebo  after  oral  surgery.  He  reported 
a  significant  advantage  of  Papase  over 
placebo,  but  the  study  is  not  an  adequate 
and  well-controlled  study  as  required  by 
21  CFR  314.111(a)(5).  Although  the 
predominant  condition  evaluated  was 
"localized  infection,"  no  laboratory  (cul- 
ture) or  detailed  clinical  evaluation  was 
reported  (21  CFR  314.111(a)  (5)  (ii)  (a) 
(2)),  and  it  is  thus  uncertain  that  pa- 
tients had  tlie  condition  being  studied. 
Patient  response  was  measured  as  over- 
all "clinical  results"  but  there  is  no  dis- 
cussion of  the  variables  measured  or 
their  quantitation  (21  CFR  314.111(a) 
(5)  (ii)  (a»  (3)  ).  In  addition,  the  study  did 
not  contain  sufficient  information  re- 
garding the  methods  of  blinding,  e.g., 
whether  there  were  2  bottles  of  medica- 
tion or  whether  there  were  120  of  them 
Individually  numbered,  and  whether  or 
not  a  sealed  copy  of  the  code  had  been 
sent  to  the  investigator  (21  CFR  314.111 
(a)  (2)  (ii)  (a)  (3)  and(4>)  at  tlie  begin- 
ning of  the  study. 

Harrigan  treated  patients  who  had 
suffered  surgical  or  accidental  oral 
wounds,  13  with  Papase  and  9  with 
placebo.  Like  Protzel,  he  evaluated  only 
the  overall  response  of  the  patients;  he 
used  a  four-point  scale  based  on  his  ex- 
perience. The  results  indicated  that 
there  was  no  significant  difference  be- 
tween the  two  dinigs. 

Bonda  treated  39  patients  who  had 
undergone  oral  surgery  with  Papase  and 
39  with  placebo.  He  rated  a  number  of 
clinical  parameters  and  the  results  indi- 
cated no  significant  difference  between 
the  two  groups  regarding  edema,  inflam- 
mation, pain,  or  use  of  analgesic  tablets. 

Bruni  treated  93  patients  with  Papase 
and  83  with  placebo  after  oral  surger>'. 
He  recorded  the  day  of  maximal  swel- 
ling, the  day  of  disappearance  of  swel- 
ling, the  day  of  disappearance  of  pain, 
and  the  overall  response  to  treatment 
based  on  his  experience.  There  was  no 
siginficant  difference  between  the  two 
groups  regarding  any  of  the  parameters. 

Lippe  ti'eated  25  patients  undergoing 
oral  surgery  for  prosthesis  placement 
with  Papase  and  24  with  placebo,  start- 
ing 1  day  before  the  surgical  procedure. 
There  was  no  significant  difference  be- 
tween the  two  groups  regarding  the  In- 
cidence and  severity  of  pain.  Inflamma- 
tion, edema,  gum  recession,  or  the  over- 
all evaluation  of  treatment. 


Metro  performed  Identical  bilateral 
procediu-es  on  25  patients  to  correct  max- 
illary and  mandibular  impactions  and 
exostoses.  He  treated  one-half  of  the  pa- 
tients with  Papase  during  and  after  the 
fir.st  operation  and  with  placebo  during 
and  after  the  second  operation;  he 
treated  the  other  half  of  the  patients  in 
the  reverse  order,  i.e.,  first  with  placebo 
and  then  with  Papase.  He  found  less 
edema  and  less  need  for  analgesics  dur- 
ing the  Papase  period.  The  study  fails  to 
meet  several  of  the  requirements  of  an 
adequate  and  well-controlled  study. 
There  is  insufficient  information  pro- 
vided to  fully  evaluate  the  conditions  of 
blinding.  However,  methods  of  blinding 
susceptible  to  breakdown  appear  to  have 
been  used  (21  CFR  314.111(a)  (5)  (ii)  (a) 
(3)  and  (4).  Metro  appears  to  have  had 
tlie  code  for  all  patients  in  a  single  en- 
velope, and  opening  it  to  evaluate  ad- 
verse effects  (adverse  effects  occured  in 
2  patients  I  would  have  revealed  the  en- 
tire code.  The  cross-over  design,  result- 
ing in  all  patients  receiving  both  drugs, 
introduces  tlie  possibility  of  patient  bias 
since  patients  could  distinguish  Papase 
from  placebo  tablets  by  taste.  (Papase 
tablets  are  not  enteric  coated  and  cause 
a  slight  tingling  sensation.)  In  addition, 
important  observations  were  either 
omitted  or  not  reported.  The  only  sta- 
tistically significant  difference  in  edema 
in  favor  of  Papase  occurred  72  hours 
post-operatively.  However,  the  scores 
from  4  placebo  and  4  Papase  treatments 
'in  different  patients)  were  not  recorded 
at  this  time.  This  is  inconsistent  with 
tlie  assumptions  underlying  the  cross- 
over design  and  renders  the  two  treat- 
ment groups  non-comparable  since  the 
patients  evaluated  on  placebo  at  72  hours 
were  not  the  same  as  the  patients  evalu- 
ated on  Papase  at  72  hours  (21  CFR  314- 
lll(ai  (5)  (ii)  'a)  (2)  *iii) ). 

Magnes  performed  oral  surgery  on  24 
patients;  13  received  Papase  and  11  re- 
ceived placebo.  The  investigator  evalu- 
ated edema.  Inflammation,  pain,  and 
trismus  and  rated  them  by  comparison 
with  the  "u.suar'  amount  of  the  symp- 
tom. He  reported  a  very  significant  dif- 
ference between  the  two  groups  regard- 
ing the  first  thiee  symptoms.  Since  there 
was  no  initial  rating  of  actual  severity 
of  symptoms,  comparability  of  the 
Papase  and  placebo  groups  with  respect 
to  degree  of  injury  cannot  be  assessed 
and  the  comparability  of  the  experi- 
mental groups  with  respect  to  important 
variables  was  tlius  not  assured  as  re- 
quired by  21  CFR  314.111(a)  (5)  (ii)  (a) 
(2)  iiiiQ.  The  Papase  group,  in  fact,  was 
clearly  not  comparable  to  the  placebo 
group  in  that  it  had  twice  as  many 
women  as  the  placebo  group;  in  anotlier 
study  of  an  oral  proteolytic  enzyme, 
women  were  found  to  withstand  oral  pro- 
cedures better  than  men  (Bromelains — 
Erdely  study).  There  is  also  doubt  that 
the  method  of  assessment  of  the  subjects' 
responsible  was  reliable.  (21  CFR  314.111 
(a)  (5)  (11)  (o)  (3) ) .  As  in  the  Vallis  study, 
the  symptoms  of  a  high  percentage  of 
the  placebo  patients  were  rated  as  "worse 
than  usual",  suggesting  that  the  placebo 


was  harmful.  Since  this  is  highly  un- 
likely, either  an  invalid  method  of  eval- 
uation or  a  breakdown  of  blinding  is 
suggested.  Magnes  had  been  supplied 
with  a  sealed  copy  of  the  code  at  the 
beginning  of  the  study,  a  method  of 
blinding  that  does  not  constitute  ade- 
quate steps  to  minimize  observer  bias  (21 
CFR  314.111(a)  (5)  (ii)  (a)  (3)  and  <4>K 
He  had  used  Papase  previously  on  his 
patients,  and  was  convinced  of  its 
efficacy. 

Smith  treated  100  patients  who  were 
each  subjected  to  two  similar  oral  Sur- 
gery procedures;  50  of  the  subjects  re- 
ceived Papase  and  the  other  50  received 
placebo  after  the  first  procedure.  None 
of  the  patients  received  medication  after 
the  second  procedure.  No  statistically 
significant  differences  between  the  pla- 
cebo and  the  Papase  groups  were 
reported. 

Tonsillectomy,  Adenoidectomy .  Yar- 
ington  treated  55  patients  who  had  un- 
dergone tonsillectomy  and/or  adenoid- 
ectomy with  Papase  and  51  others  with 
placebo.  Local  inflammation  was  evalu- 
ated by  monitoring  earache  and  fever, 
and  also  by  recording  the  day  that  the 
patient  was  able  to  eat  solid  food  for  the 
first  time  after  the  operation.  No  statis- 
tically significant  differences  between  the 
two  groups  were  reported. 

Danforth  perfonned  tonsillectomies  on 
43  patients:  13  patients  received  Papase. 
15  received  Chymoral.  and  the  remaining 
15  received  placebo.  The  results  indicated 
no  significant  difference  between  the 
three  groups  regarding  edema  of  the 
uvula,  submuco.sal  hemorrhage,  general 
morbidity,  and  trismus  (measured  with 
calipers). 

2.  ABDOMINAL  SURGERY 

Tiiorek  treated  43  patients  who  had 
undergone  cholecystectomy  or  surgical 
repair  of  inguinal  hernia  with  Papase 
and  42  others  with  placebo.  He  found 
that  90%  of  the  Papase  patients  had 
Uttle  or  no  edema  and  72%  of  them  had 
little  or  no  "infiammation"  at  the  wound 
area.  Tlie  placebo  percentages  were  17 
and  48  respectively.  Although  reprints 
of  published  articles  have  been  submit- 
ted, copies  of  the  original  protocol  and 
case  reports  never  have  been  supplied  to 
the  Agency.  The  study  is  thus  seriously 
deficient  in  those  details  which  permit 
scientific  evaluation  (21  CFR  314.111 
(a)(5)(ii)(c)).  Without  this  data  it  is 
impossible  to  evaluate  certain  aspects  of 
the  study,  e.g..  whether  all  patients  were 
included,  the  details  of  blinding  proce- 
dures, etc.  It  is  not  possible  to  conclude 
that  the  study  is  adequate  and  well-con- 
trolled as  required  by  21  CFR  314.111 
(a)(5).  A  particularly  important  defi- 
ciency is  the  lack  of  any  information  in 
the  publication  concerning  the  compa- 
rability of  the  two  groups  of  the  patients 
with  regard  to  age.  sex,  severity  of  sur- 
gical procedures,  and  pre-operative 
status  (21  CFR  314.111(a)  (5)  (a)  (2) 
(Hi)  ). 

Connell  performed  a  study  similar  to 
Thorek's;  21  patients  who  had  undergone 
abdominal  surgery  were  treated  with 
Papase  and  22  others  were  treated  with 
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placebo  starting  12  hours  preoperatively. 
The  results  indicated  that  s.\TnptoiTiati<' 
improvement  i  edema,  ecchymusis.  and 
wound  pain  graded  according  to  their 
actual  seventy  >  was  faster  in  the  placebo 
group  than  in  the  Papase  group,  although 
the  differences  were  not  statistically 
significant. 

3.  PERINEAL  SURCERY 

Episiotomy.  Boutselis  treated  105  pati- 
ents who  had  undersone  midline  episot- 
omy  with  Papase  and  104  others  with 
placebo.  Edema,  pain,  and  the  rate  of 
healmg  were  evaluated  on  a  4-point  scale 
by  the  author  according  to  his  experience 
•  none,  less  than  average,  average,  more 
than  average  >.  At  the  conclusion  of 
treatment  he  also  recorded  his  evalua- 
tion of  the  overall  clinical  response  of 
each  patient.  The  results,  analysed  by 
the  sponsor,  showed  no  significant  dif- 
ference between  the  two  groups  in  any 
of  the  measured  parameters  or  in  the 
number  of  days  of  hospitalization 
required. 

Pollack  treated  35  women,  both  primi- 
paras  and  multiparas,  with  Papase  and 
34  others  with  placebo  after  midline  or 
mediolateral  epislotomy.  He  found  a  sig- 
nificantly better  overall  response  In  the 
Papase  treated  patients.  This  study  can- 
not be  considered  well -controlled  because 
it  does  not  explain  adequately  the  meth- 
ods used  to  minimize  obser\er  bias  (21 
CFR  314.111(aW5)  (ii)  lat  tji  and(4>>. 
In  addition,  case  reports  needed  to  evalu- 
ate the  study  were  not  submitted.  Twelve 
cases  were  InsufBclently  evaluated,  with- 
out explanation,  and  were  excluded  from 
the  analysis  (21  CFR  314.11HaM5)  tU^ 
ia>  (5>'> .  The  study  thus  fails  to  provide 
many  of  the  details  needed  for  scientific 
evaluation  •21  CFR  314.111<a)(5) 
<ii>  (c>). 

Solomkin  treated  25  patients  t  mostly 
multiparas)  with  Pajmse  and  25  others 
with  placebo  after  episiotomy  aype  not 
specified* .  Results  showed  no  signiflcaat 
difference  between  the  two  groups  re- 
gjirding  pain. 

Lucas  treated  60  primiparous  women 
after  episiotomy  Uype  not  stated  >  with 
Papase  and  51  others  with  placebo.  Re- 
suits  showed  no  significant  differences 
between  the  two  groups  regarding  the  in- 
cidence and  severity  of  edema,  inflam- 
mation, pain  at  rest,  or  pain  on  walking 
(all  graded  according  to  actual  severity) 
on  postoperative  days  1,  2,  3,  and  4.  In 
addition,  there  was  no  significant  differ- 
ence regarding  the  overall  evaluation  of 
the  rate  of  recovery  (graded  as  a  com- 
parison with  what  had  been  expected' 
on  the  day  of  discharge. 

Mickal  supervised  a  three-hospital 
study  In  which  83  patients  (primlparas 
and  multiparas)  received  Papase  and  86 
others  received  placebo  before  and  after 
mediolateral  episiotomy.  No  difference 
between  the  two  groups  was  foxind  re- 
garding the  Incidence  and  severity 
•  graded  on  a  4-pctnt  scale  according  to 
actual  severity)  of  perineal  edema.  In- 
duration at  the  suture  Une.  erythema, 
ecchymosls,  hematoma,  pain  related  to 
the  operation,  or  ltchln«  on  any  day  of 
hospitalization,  or  in  the  number  of  days 


of  hospitalization  required,  or  in  the  glo- 
bal score  I  the  sum  of  all  5  symptom  se- 
verity scores  divided  by  5) .  In  this  study, 
the  code  was  not  contained  in  a  single 
envelope:  rather,  each  medicatlwi  bot- 
tle had  a  sealed,  tear-off  identification 
portion.  This  blinding  method  does  not 
expose  the  entire  code  if  the  medication 
for  one  patient  must  be  determined  be- 
cause of  an  adverse  reaction. 

Ureteral  Cathcrization  and  Urethro- 
plasty. Logan  performed  ureteral  cath- 
erizations  on  122  patients  '65  receiving 
placebo  and  57  receiving  Papase)  who 
needed  this  procedure  for  diagnostic 
purposes.  He  evaluated  renal  function 
with  a  radioactive  <T-'>  renogram  which 
he  compared  to  a  renogram  which  was 
taken  before  the  catherizations.  He 
found  that  in  9  of  the  placebo  patients 
1 14'"  »  the  renogram  Indicated  retention 
of  radioactivity,  while  only  one  patient 
in  the  Papase  group  12^  )  exhibited  re- 
tention. The  study  cannot  be  con.sidered 
adequate  and  well-controlled.  Compara- 
bility of  study  groups  is  not  documented 

•  21  CFR  314  llKa)  (5)  "ii)  {a)i2)iin*K 
Case  reports  from  which  age  distribution, 
the  length  and  difficulty  of  catherlza- 
tion.  and  pre-catherization  renal  status 
could  be  determined  were  not  submitted. 

Lipton  performed  catherizations  sim- 
ilar to  those  by  Logan  on  50  patients.  He 
found  no  significant  difference  between 
the  patients  on  Papase  and  the  patients 
on  placebo  (25  and  25  >  regarding  the  In- 
cidence and  .severity  of  hematuria,  fever, 
colic,  and  the  final  evaluation  of  therapy. 

Leberman  treated  32  male  patients  who 
had  been  operated  for  penile  strictures 

•  first  stage  urethroplasty)  with  Papase 
or  placebo  •  16  and  16)  The  patients  were 
examined  by  at  least  three  observers  to 
assess  the  degree  and  the  speed  of  resolu- 
tion of  edema,  the  degree  of  inflamma- 
tion, and  the  severity  of  pain.  No  signif- 
icant difference  between  the  two  groups 
was  found  The  investigator  discontinued 
the  study  before  the  total  of  fifty  planned 
patients  was  reached,  because  he  became 
convinced  of  the  ineffectiveness  of  the 
drug. 

Anorectal  Surgery.  Merck  treated  49 
patients  suffering  from  hemorrhoids  with 
Papase  and  52  others  with  placebo.  There 
were  no  significant  differences  between 
the  two  groups  regarding  pain,  pruritus, 
edema.  Infiammation.  bleeding,  the  pres- 
ence or  absence  of  thrombosis  or  the  ef- 
fectiveness of  treatment  (patients'  over- 
all response ) . 

Prigot  treated  patients  who  had  been 
subjected  to  anorectal  surgery  for  hem- 
orrhoids and  or  fistulas.  11  with  Papase 
and  13  with  placebo.  There  was  no  sig- 
nificant difference  between  the  two 
groups  regarding  severity  of  edema  and 
and  the  overall  clinical  evaluation  of  the 
patienUi'  response. 

4.  FOOT  SURGERY 

Weinslock  treated  73  patients  who  un- 
derwent foot  surgery  with  Papase  and  74 
others  with  placebo.  Swelling,  redness, 
and  pain  were  graded  according  to  a 
comparison  with  the  investigator's  ex- 
pectations on  the  second  and  fifth  post- 
operative days  and  on  the  day  of  suture 


removal  He  found  significant  differences 
favoring  Papase  for  all  parameters  on 
the  last  two  evaluation  days.  The  study 
cannot  be  considered  adequate  and  well- 
controlled.  The  deficiencies  of  the  rating 
technique  used  in  the  study  have  been 
discussed.  In  addition,  comparability  of 
placebo  and  treatment  groups  cannot  be 
assessed  witli  respect  to  initial  extent  of 
injury  since  the  actual  severity  of  swell- 
ing, redness,  and  pain  was  not  provided 
•  21  CFR  314.111ia) '5)  lii) 'at  •2Miff  I  ) 
Adequate  methods  to  minimize  observer 
bias  were  not  carried  out.  Although  a 
full  description  of  blinding  methods  has 
never  been  provided,  there  was  an  ap- 
parent breakdown  of  double-blinding: 
the  code  was  broken  during  tlie  study  to 
identify  the  medication  of  a  patient  who 
had  a  drug  reaction  (21  CFR  314.111<a' 
<5)(a'(a)  13)  and  (4>).  Although  the 
investigator  states  that  the  code  was 
broken  only  partially  during  this  episode 
and  in  its  entirety  at  the  end  of  the  study, 
the  usual  blinding  practice  of  the  spon- 
sor wa.s  to  ship  the  entire  code  to  the 
investigator  at  the  start  of  each  study  in 
a  single  envelope:  thus,  breaking  of  the 
seal  would  reveal  the  entire  code,  not 
just  part  of  It.  The  sponsor  ha.s  never 
.'upplied  the  actual  code  used  In  this 
.study.  The  code  for  later  medications 
which  were  shlpi^ed  to  Weln.<;tock  has 
been  supplied,  however,  and  this  code 
was  contained  on  a  single  sheet  of  paper. 
There  Ls  no  description  of  blinding  tech- 
niques which  would  indicate  the  use  of 
a  more  satisfactorj'  blinding  method- 
ology during  the  earlier  study.  In  addi- 
tion, confirmatory  photographs  of  rep- 
resentative cases  for  use  in  documenting 
response,  as  called  for  In  Uie  protocol. 
^  ere  not  submitted. 

5.  ORTHOPEDIC  SURGERY 

Stevens  treated  104  patients  with 
Papase  and  103  others  with  placebo  after 
orthopedic  surgery,  starting  1  day  before 
the  operation.  No  significant  difference 
was  found  regarding  the  incidence  and 
severity  of  edema  and  inflammation,  the 
rise  In  oral  and  skin  temperature,  and 
the  number  of  analgesics,  narcotics,  or 
sedatives  constmied  by  the  patients  of 
the  tw«  groups.  There  was  also  no  slg- 
niflcan^^ifference  In  the  overall  clinical 
response. 

6.  ATHLETIC  AND  HORSE-INFLICTED  INJURIES 

Marvin-Stevens  and  two  other  physi- 
cians treated  80  boxers  who  had  suffered 
ring  injuries  with  Papase  and  60  others 
with  placebo.  TTiey  concluded  that  there 
was  no  significant  difference  between  the 
two  groups  regarding  the  rate  of  disap- 
pearance of  p€iln  and  swelling.  However, 
based  on  their  clinical  experience  (I.e., 
the  expected  time  needed  for  recovery) 
the  physicians  concluded  that  the  overall 
response  of  the  placebo  patients  was  sig- 
nificantly KuperioT  to  the  response  of  the 
Papai^e  patients.  This  study  Is  of  Interest 
because  it  Is  the  only  one  In  which  It  Is 
possible  to  compare  actual  days  needed 
for  recovery  with  expected  days  needed 
for  recovery.  On  the  average  there  was  a 
significant  overestimate  of  the  number 
of  days  that  would  be  needed  for  recoverj* 
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(139%  for  Papase  and  163%  fw  placebo) 
and  these  errors  In  estimation  led  to  an 
improbable  conclusion.  Although  the  ac- 
tual number  of  days  needed  for  recovery 
was  virtually  Identical  In  the  two  groups, 
the  expected  number  of  days  for  the 
Papase  patients  was  lower.  Using  the 
•'comparison  with  expectations"  tech- 
nique, the  Papase  group  thus  appeared  to 
do  worse  (i.e..  there  was  less  "improve- 
ment" over  expectations  ttian  the  pla- 
cebo group  with  its  worse  expectation) 
simply  because  they  were  expected  to  do 
better.  The  technique  thus  Introduced  a 
grass  error  that  was  unnecessary.  Good 
direct  assessment  of  the  swrtual  severity 
of  signs  and  symptoms  in  properly  ran- 
domized patient  groups  appears  to  be  a 
more  reliable  measui-ement  technique 
than  is  a  simple  global  evaluation  of 
whether  the  patient  did  worse  or  better 
tlian  expected. 

Parker  treated  22  persons  who  had  suf- 
fered Injuries  while  training  honses;  13 
received  Papase  and  9  received  placebo. 
The  rate  of  healing  during  the  treatment 
period  (3-10  days)  was  evaluated  by 
grading  the  severity  of  edema,  inflam- 
mation, and  tenderness  on  a  four-point 
scale  according  to  their  actual  severity 
on  three  occa-sions.  The  investigator's 
scores  Indicated  no  significant  differences 
between  the  two  groups.  Yet  based  on 
experience,  the  Investigator  rated  the 
overall  response  of  the  Papase  patients 
as  significantly  superior  to  the  response 
of  the  placebo  patients  tp  0.02 1 ,  There  is 
no  apparent  basis  for  this  evaluation  pro- 
vided In  any  of  the  ratings,  and  the 
method  of  assessment  of  response  is  not 
adequately  described  as  required  under 
21  CFR  314.111(a)  (5)  •ID  (omS' . 

Holt  treated  64  male  athletes  who  had 
sustained  Injuries  diu-ing  practice  or  play 
with  Papase  and  61  others  with  placebo. 
He  measured  actual  days  of  disability 
and  the  duration  of  swelling,  ecchymosls 
and  pain.  FDA's  calculations  from  the 
case  reports  Indicate  that  there  were  no 
statistically  significant  differences  be- 
tween the  two  groups  regarding  any  of 
the  measured  parameters.  However,  the 
Investigator  classified  the  response  of  the 
athletes  who  received  the  Papase  as  "bet- 
ter than  exi^ected  ■  more  often  (68  per- 
cent) than  the  resi>on.se  of  the  patients 
on  placebo  (22  percent).  The  Marvin- 
Stevens  study  points  out  clearly  the  dan- 
gers of  approaches  which  measure  re- 
sults by  comparing  actual  severity  of 
symptoms  with  expected  severity.  It 
should  be  recognlze(i  that  If  the  actual 
duration  of  symptoms  of  the  two  groups 
are  not  different,  as  in  the  Holt  study, 
but  one  group  is  described  as  havin?  done 
better  than  expected  while  the  other  is 
described  as  having  done  as  well  as  or 
worse  than  expected  there  are  only  two 
explanations.  One  is  that  the  groups  were 
not  comparable  with  respect  to  the  se- 
verity of  injury  (i.e.,  the  treatment  group 
was  more  severely  injured  but  was 
brought  up  to  the  level  of  the  control 
group  by  treatment) .  If  this  were  the 
case,  the  study  must  not  have  assured 
Initial  comparability  of  treatment  groups 
(21  CPR  314.111(a)  (5)  (11)  (a)  (2)  (£fi)). 
The  second  explanation  Ls  that  the  two 


groups  were  comparable  as  a  result  of 
randomization  but  the  physician's  expec- 
tations are  inaccurate.  The  Marvin- 
Stevens  study  shows  that  the  technique 
has  inherent  large  errors.  Holt  classified 
the  responses  of  42  percent  of  the  placebo 
patients  as  "worse  than  expected",  (I.e., 
they  appear  to  have  been  harmed  by  the 
placebo).  This  finding  obviously  further 
calls  into  serious  question  his  ability  to 
make  an  accurate  estimate  of  expected 
duration  of  injury  (21  CFR  314.111(a) 
(5)  (il)  (a)  (3) ).  Holt  did  not  record  his 
expected  durations  of  disability  or  swell- 
ing, ecchymosls,  and  pain  in  any  of  the 
cases  so  that  his  Initial  estimates  of  se- 
verity cannot  be  used  to  compare  the 
treatment  and  placebo  populations  and 
the  accuracy  of  his  estimates  cannot  be 
evaluated  precisely.  Although  the  proto- 
col specified  that  color  photographs  be 
taken  of  the  Injuries  for  docimientatlon, 
copies  of  them  have  never  been  submitted 
to  the  Agency.  The  study  thus  cannot  be 
considered  adequate  and  well-controlled 
in  that  the  comparability  of  the  treat- 
ment groups  Is  not  assured  (21  CFR 
314.111(a)(5)  (ID  (a)  (2)  (tif))  and  the 
methods  of  evaluation  are  of  undemon- 
strated  validity  and  appear  unreliable 

•  21  CFR  314.111(a)  (5)  (11)  (a)  (3)). 
Moreover,  details  of  blinding  procedures 
weie  not  provided   i21  CPR  314.111 'a) 

•  5)(il)  (.aX.3) ). 

Le\'y  treated  12  high  school  athletes 
with  Papa.se  and  10  others  with  placebo 
after  Injury  and  found  Papase  helpful. 
There  are  several  deficiencies  similar  to 
those  In  the  Holt  study  which  render 
the  study  less  than  adequate  and  well- 
controlled.  The  investigator  evaluated 
the  response  of  the  athletes  according  to 
his  expectations  finding  42  percent  of  the 
athletes  on  Papase  had  responded  bet- 
ter than  had  expected  while  67  percent 
of  the  subjects  on  placebo  had  responded 
worse  than  expected.  Again  the  large 
percentage  of  placebo  patients  doing 
worse  than  expected  casts  doubt  on  the 
whole  evaluation  method.  The  investiga- 
tor did  not  record  his  predictions  in  any 
of  the  cases  so  that  It  is  Impossible  to  use 
such  information  to  assess  the  compara- 
bility of  the  treatment  and  placebo 
groups,  as  required  by  21  CFR  31411(a> 
(5)  (a)  (2)  (iiv  .  or  the  quality  of  the  in- 
vestigator's estimates.  Photograplis  of 
Injured  athletes  to  document  the  inves- 
tigator's scores,  specified  by  the  protocol, 
have  not  been  submitted  to  the  Agency. 
The  study  thus  lacks  assurance  that 
treatment  and  control  groups  were  com- 
parable with  regard  to  severity  of  Illness 
(21  CFR  314.111(a)  (5)  (U)  (a)  (2)(m)) 
and  that  the  methods  of  observation  are 
valid  (21  CFR  314.111(a)  (5)  (ii)  (a^<3)). 
In  addition,  blinding  procedures  were 
not  fully  described  (21  CFR  314.111  (a) 
(5)  (ID  (a)  (3) ) .  Although  the  study  was 
completed  In  February  1965.  76  addition- 
al bottles  were  shipped  February  18,  1966. 
a  year  later,  as  replacements.  Since  the 
study  included  only  21  patients  and  the 
initial  bottle  numbers  went  from  1-300, 
there  appear  to  be  far  more  medication 
bottles  than  treatment  courses.  There  is 
no  mention  that  the  study  was  inter- 
rupted, no  explanation  of  why  it  was 


staited  with  a  particular  group  of  bottles 
(numbers  230-251),  and  no  comment  as 
to  the  fate  of  the  bottles  of  medication 
that  the  additional  ones  were  to  replace. 
These  irregularities  raise  the  possibility 
that  some  patients'  results  were  excluded 
from  the  study  without  this  being  noted. 
In  Its  present  form  tiie  study  is  Incom- 
plete ^21  CFR  314.111(a)  (5)  (ID  (a)  (4) ) 
as  well  as  Inadequate  and  not  well -con- 
trolled. 

STrciES  Associated  With  Infections 

Acute  Epididymiti'? .  Markman  studied 
the  effect  of  Papase  on  the  clinical  course 
of  acute  epididymitis  in  50  young  men 
(26  received  Papase  and  24  received 
placebo) .  Edema,  inflammation,  and  pain 
during  all  or  most  of  the  days  of  hos- 
pitalization were  evaluated,  as  was  rectal  *, 
temperature.  On  tlie  day  of  discharge  the 
investigator  rated  the  patients'  overall 
response  according  to  his  expectations. 
The  sponsor's  analvsis  indicated  that 
there  was  no  significant  difference  be- 
tween the  two  groups  regarding  these 
parameters  except  that:  (a)  the  Papa.se 
patients  remained  in  the  hospital,  on 
the  average.  1  day  less  than  the  placebo 
patients:  and  (b)  the  Papase  patients 
felt  less  pain  on  the  fifth  postoperative 
day  than  the  placebo  patients.  The  case 
reports  indicate,  however,  that  for  6 
placebo  and  7  Papase  patients  the  num- 
ber of  days  of  hospitalization  recorded  on 
the  chart  did  not  agree  with  the  number 
of  days  calculated  from  the  admission 
and  discharge  days.  Analysis  by  FDA  of 
the  number  of  days  of  hospitalization, 
corrected  by  using  the  dates  of  admission 
and  discharge  (calculated  either  Includ- 
ing or  excluding  the  patients  with  the 
controversial  length  of  hospitalization  • . 
Indicates  that  the  difference  between  ihe 
Papase  patiente  and  placebo  patients  was 
not  statistically  significant.  Apart  from 
these  calculations,  the  length  of  hospi- 
talization In  this  study  probably  Is  not 
meaningful  since  the  case  reports  indi- 
cate that  some  patients  were  dlschaiged 
while  they  still  had  had  some  symptoms 
of  swelling,  Inflammation,  or  pain,  while 
other  patients  remained  at  the  hospital 
for  1  to  3  additionnl  6ays  although  they 
were  free  of  symptoms. 

Chronic  Sinusitis.  Fishgold  treated  10 
patients  .suffering  from  chronic  sinusitis 
with  Papase  for  1  week  and  then 
switched  them  to  placebo  for  another 
week:  he  treated  10  otlier  patients  in 
the  reverse  order.  Pain,  local  tenderness, 
nasal  stuffiness  and  drainage  (drip  < .  and 
cervical  adenopathy  were  graded  accord- 
ing to  their  actual  severity.  The  investi- 
gator found  that  both  medications  re- 
duced the  intensity  of  the  symptoms  but 
the  reduction  following  the  placebo 
treatment  was  greater  regardless  of  the 
order  in  which  the  drugs  were  given. 

Studies  Associated  'With  Allergy 

Chronic  Asthma.  This  cross-over  study 
was  conducted  by  selected  members  of 
the  Drug  Committee  of  the  American 
Academy  of  Allergy  in  six  centers  (Texas. 
New  York  City,  Minnesota,  California, 
South  Hampton,  NY,  and  Illinois)  and 
was    coordinated    by    Earl   BroT^m.    the 
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Chairman  of  the  Committee.  Forty-six 
patients,  whose  asthmatic  condition  was 
essentially  stable,  were  treated  for  2 
weeks  with  either  Papase  or  placebo  and 
then  were  changed  to  the  other  drug. 
Cough,  dyspnea,  and  wheezing  were 
evaluated  before  the  initiation  of  treat- 
ment, and  at  weekly  intervals  during 
treatment,  on  a  five-point  scale.  The  pa- 
tients' condition  was  further  as.sessed  by 
measuring  total  vital  capacity  iTVC> 
and  first-second  vital  capacity  'FSVC). 
In  some  cases  the  mean  expiratory  flow 
rate  and  the  three-second  vital  canacity 
were  also  measured.  It  was  found  that 
Papase  increased  the  TVC  after  1  week 
of  therapy,  particularly  in  patients  with 
small  initial  TVC  However,  at  the  same 
time,  there  was  a  tendency  for  the  symp- 
toms of  wheezinc:  and  dyspnea  to  become 
worse.  Such  a  finding  does  not  support 
Uie  usefulness  of  Papase  in  the  treat- 
ment of  chronic  asthma. 

Summary 

Thas,   of   36   controlled,   double-blind 
trials    only    14    report    results    favoring 
Papase.  In  each  in.stance  these  studies 
fail  to  meet  one  or  more  of  the  criteria 
that  characterize  an  adequate  and  well- 
controUed  study  (21  CFR  314.111«at  <5>  >. 
As  noted  above,  a  rating  technique  of 
undocumented  vahdity  <21  CFR  314  111 
( a  M  5  H  ji )  ( a  M  3 )  1 ,  the  technique  of  as- 
sessing  results  by   rating  how   the  pa- 
tients' actual  course  compared  with  the 
expecterd  course,  was  used  in  a  number 
of  studies.  In  many  of  these  studies  the 
technique  produced  improbable  results, 
such    as    a    finding    that    the    patients 
treated   with   placebo  did   much   worse 
than  expected,   as   though   the   placebo 
was     harmful     (Vallis,     Masnes.     Holt. 
Levy",  or  a  findmg  th".t  althoueh  actual 
disability  was  identical  for  both  groups, 
and  both  groups  were  randomly  assigned 
and  were  supposed  to  have  had  similar 
initial  injuries,  one  sroup  did  better  than 
expected  while  the  other  gio'ip  did  not 
<Pai-ker.    Marvin-Stevens  >.    It    is    not 
made  clear  why  thi.-  'cnmpari'-^n  with 
expectations"     technique     was     utilized 
since    control    eroups    were    present    In 
every  case.  While  this  technique  could 
possibly    be   u^seful    in   an   uncontrolled 
pilot  study  using  a  wide  variety  of  de- 
grees and  kinds  of  trauma,  it  does  not 
appear  neccssarv'  in  a  controlled,  ran- 
domized trial.  Its  imprecision  makes  it 
unnecessary    and    unsatisfactory    in    a 
study  using  a  population  with  e.ssentially 
similar    injuries    such    as    rhinoplasty 
1  Vallis  • .    oral    surgery    <  Magnes  > .    foot 
surgery      (Weinstock' .      and      athletic 
trauma   <Holt.  Levy.  Parker  >.  In  these 
situations,  patients  should  be  randomly 
allocated,  or  allocated  after  stratification 
according  to  specific  injury  or  severity  of 
injury:  comparability  of  the  treatment 
and  control  groups  should  then  be  as- 
sessed. In  the  studies  discussed  here,  ex- 
cept for  the  Marvin-Stevens  study,  not 
only  is  the  comparability  not  assessed,  it 
is  not  even  possible  to  use  the  investi- 
gators' initial  evaluation  of  expected  de- 
gree or  duration  of  injury  or  disability 
as  a  meltsure  of  initial  comparability  be- 
cause this  information  was  not  provided. 


NOTICES 

In  tlie  one  study  where  the  expected  dis- 
ability was  provided  <  Marvin -Stevens » . 
analysis  shows  that  the  investigator's 
expectations  were  very  Inaccurate,  and 
served  only  to  introduce  error.  It  is  strik- 
ing that  7  of  the  14  studies  favoring 
Papase  used  this  method  of  evaluation 
while  only  2  of  the  22  studies  showing 
no  effect  of  Papase  used  it.  All  of  the 
studies  using  this  technique  as  the  only 
method  of  evaluating  the  effectiveness  of 
Papase  must  be  considered  less  than 
adequate  and  well-controlled  The 
method,  which  has  not  t>een  evaluated 
for  accuracy  and  which  produces  im- 
probable results  in  several  instances, 
cannot  serve  as  the  basis  for  a  compari- 
son between  Papase  and  placebo  groups 
tiiat  permits  quantitative  evaluation  i21 
CFR314.111ta>(5)(iiMaK<)). 

In  addition  to  use  of  this  questionable 
method  of  evaluation,  many  studies 
utilized  ^au  inadequate  blinding  tech- 
nique in'whicli  the  entire  code  was  con- 
tained in  a  single  envelope.  Breaking  the 
code  fur  any  patient  thus  exposed  the 
entire  code. 

Each  of  the  14  studies  favoring  Papase 
is  decisively  flawed  in  that  it  fails  to  meet 
one  or  more  of  the  criteria  detailed  in 
21  CFR  314  lllia»  i5>  tii>  <a> ,  describing 
a;i  adequate  and  well-controlled  study. 
As  noted   7  of  the  studies  use  a  ques- 
tionable and  imdocumented  method  of 
ratmg  improvement  (Vallis,  Royer.  Mag- 
nes. Wein;-tock,  Parker,  Holt,  Levy).  In 
addition,  there  was  clear  noncompara- 
bility  of  Papase  and  placebo  groups  in  2 
studies  I  Magnes.  Royer  >  and  insufficient 
data  to  a-s.sess  comparability  in  6  others 
I  Vallis.  Thorek.  Levy.  Holt.  Weinstock, 
Logam     <2l    CFR    314.111<aM5)  di"  *ai 
1 2 1  I  ijj '  I .  Blinding  procedures  were  in- 
adequately   documented    in    4    studies 
I  Holt,  Levy.  Protzel,  Pollack"  and  clearly 
inadequate  blinding  methods  were  used 
ill  5  studies  in  tliat  a  single  envelope  con- 
taining the  entire  code  was  used  i  Vallis, 
Royer.  Weinstock.  Metro,  Magnes*    i21 
CFR  314.111'aM5)<ii><a>   <3i  and  <4)  •. 
In  one  study  i  VallLs)  case  reports  showed 
niunerous  corrections,  nearly  all  favor- 
ing the  drug;   it  cannot  be  determined 
when  the  corrections  were  made.  In  an- 
other study  there  are  errors  within  tlie 
case  reports  with  respect  to  computing 
days   of   hospitalization   which   are   re- 
sponsible for  the  reported  effectiveness  of 
Papase    iMarkham>.   In   a   third  study 
using  a  cross-over  design   i Metro"    Pa- 
pase and  placebo  tablets  could  have  been 
distinguished  by  patients  because  of  a 
tingling  sensation  which  Papase  causes, 
possibly  introducing  patient  bias  <  21  CFR 
314  lll'a"  <5»  <ii' "a"    (3>>;   in  addition, 
several  observations  were  omitted  during 
the  study  which  may  invalidate  the  as- 
sumptions behind  the  cross-over  design. 
In  one  study  the  patient  population  was 
inadequately  defined  (Protzel>    <21  CFR 
314.111'a"  <5' iil>  <a"  (2>  (J) ) .  One  Inves- 
tigator <  Hubbard  •  found  a  difference  be- 
tween the  effect  of  Papase  and  placebo 
for  one  of  the  three  parameters  of  in- 
flammation studied  only  after  introduc- 
ing a  manipulation  of  some  of  the  data 
which  he  did  not  explain  fully  (21  CFR 
314.111'a)(5>(li)<a)(5));     the     actual 


daily  numerical  ratings  for  these  param- 
eters showed  no  significant  difference. 
In  4  studies,  original  data  and  case  re- 
ports needed  to  evaluate  the  study  were 
not  provided  (Pollack.  Logan.  Thorek. 
Protzel)   (21  CFR  314.111ia)  (5)  (ii)  (c> ). 

H.     ANANASE     ENTERIC     COATED    TABLETS 
(BROMELAINS" 

In  rcsix>nse  to  the  notice  of  June  25. 
1970.  William  H.  Rorer.  Inc.,  submitted 
information  in  support  of  Ananase  Tab- 
lets on  October  31.  1973,  and  November 
27,  1973.  The  October  submission  con- 
tains reports  on  11  clinical  and  2  experi- 
mental studies,  a  review  by  Dr.  Ronald 
Okum,  and  a  compilation  of  13  abstracts 
from  the  literature.  The  November  sub- 
mission, containing  6  abstracts  from  the 
literature,  a  discussion  and  statistical 
analysis  of  the  Debrovner  data,  a  reprint 
of  the  Weiss  Study,  and  copies  of  5 
studies  without  placebo,  does  not  offer 
any  new  information.  These  data  do  not 
provide  substantial  evidence  of  effec- 
tivenes.s  for  Ananase  Tablets. 

The  Levy  and  Cahn  and  the  Woolf  et 
al.  studies  on  experimental  hematomas 
cannot  be  considered  adequate  to  sup- 
{K)rt  any  of  the  indications  for  Ananase. 
Even  as  suggestive  evidence  that  Ananase 
might  have  clinical  usefulness,  the  Woolf 
study  is  deficient  in  that  it  took  no  meas- 
ures to  eliminate  observer  bias  (21  CFR 
314.111(a"  (5)  (ii"  (fl"  (3>  and  (4'>.  The 
results  of  both  these  studies  are  contra- 
dicted by  the  results  of  a  more  recent 
double-blind  study  by  Woolf,  mentioned 
only  in  the  1969  annual  report,  in  which 
he  found  no  significant  differences  in  the 
rate  of  resolution  of  induced  hematoma 
between  the  placebo  and  the  Ananase- 
treated  subjects. 

Of  the  11  clinical  studies  which  were 
reported  in  the  submissions  under  review, 
the  first  study  (Cirelli"  had  no  control 
group  and  therefore  did  not  s;itisfy  21 
CFR  314.111(a' i5"  (ii"  (ai  (4>.  The  Selt- 
zer study  on  rhinoplasty  used  a  placebo 
conti-ol  but  was  not  double-blind.  In  view 
of  the  subjective  nature  of  evaluations  of 
post-surgical  trauma,  this  study  did  not 
meet  the  requirements  of  an  adequate 
and  well-controlled  study  by  providing 
adequate  measures  to  minimize  bias  on 
the  part  of  the  ob.server  (21  CFR  314  111 
(a>  (5t  (il»  (0"  (3"  and  (4»  ".  The  remain- 
ing 9  studies  were  placebo-controlled  and 
double-blind  and  are  summarized  below. 
Of  these  only  the  Seltzer  study  on  facial 
and  scalp  .surger>'  was  reviewed  by  the 
N\S  NRC  panels. 

Studies  Associated   With   Injuries 
(Surgical  or  Accidental" 

i.  head  and  neck  surgery 

Eye  Surgery.  Spaeth  treated  59  patients 
with  Ananase  and  52  others  with  placebo 
for  2  days  before  and  5  days  following 
surgical  removel  of  cataracts.  The  autlior 
reported  that  the  patients  on  Ananase 
had  less  edema  of  the  lids  and  conjunc- 
tivae and  less  conjuctival  hyperemia,  had 
fewer  cells  in  the  anterior  chamber,  and 
showed  a  weaker  vitreous  reaction  on  the 
seventh  postoperative  day  than  did  the 
patients  on  placebo  However,  the  study 
cannot  be  considered  to  be  adequate  and 
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well-controUed  for  the  following  reasons: 

( 1 )  Steps  taken  to  minimize  bias  on  the 
part  of  the  observer  and  analyst  have  not 
been  adequately  described  and  appear  to 
have  been  Inadequate  (21  CPR  314.111 
(a)  (5)  (ii)  (a)  (3)  (4) ).  It  Is  not  stated 
whether  or  not  the  investigator  was  sup- 
plied with  a  sealed  copy  of  the  code  from 
the  beginning  of  the  study  or  who  did  the 
tabulation  and  analysis  of  the  data.  In 
addition,  medications  were  shipped  in 
such  a  way  as  to  make  breakdown  of  the 
code  extremely  likely.  All  of  the  Ananase 
bottles  were  .shipped  together  in  one  con- 
Uiner  while  all  of  the  placebo  bottles 
were  shipped  In  another.  One  box  was 
given  to  the  men's  ward  and  the  other 
was  given  to  the  women's  ward.  A  fur- 
ther probem  is  that  200  medication  bot- 
tles were  shipped,  but  only  111  patients 
are  reported.  It  cannot  be  ascertained 
from  available  information  whether  the 
remaining  medication  was  not  used  or 
was  used  but  the  resulting  data  excluded, 

(2)  Comparability  of  the  treatment 
groups  regarding  sex  and  other  relevant 
characteristics  was  obviously  not 
achieved  since  all  the  placebo  medication 
was  given  to  males  and  all  tlie  Ananase 
tablets  were  given  to  females  <21  CFR 
314.111(a)  (5)  (ii)  (a)  (2)  (i!i)).  (3)  There 
were  15  unplanned  extracapsular  cata- 
ract extractions  (4  in  the  Ananase  and 
11  In  the  placebo  group) ,  which  were  ex- 
cluded from  the  analysis  of  the  data. 
This  fact,  coupled  with  the  finding  that 
four  ca.se  reports  (numbers  24,  75,  97,  and 
111)  were  written  on  improper  forms, 
suggests  carelessness  in  the  selection  of 
subjects  suitable  for  the  study  (21  CFR 
314.111(a)(5)(ii)(n)  (2)  (i))  and  in  the 
performance  of  the  investigation  (21 
CFR  314.111'a)  (5)(ii)(a)(3)). 

Oral  Surgery.  Ta.ssman  and  two  other 
dentists  attempted  to  corroborate  the  re- 
sults of  a  published  open  study  in  which 
administration  of  bromelains  (Ananase) 
appeared  to  be  effective  after  oral  sur- 
gery in  reducing  the  degree  and  duration 
of  swelling  and  associated  pain.  A 
double-blind  crossover  study  in  16  pa- 
tients with  multiple  impactions  who  were 
subjected  to  oral  surgery  twice  was  con- 
ducted. Each  patient  was  treated  with 
Ananase  for  72  hours  before  and  72  hours 
after  one  operation  and  with  a  placebo 
before  and  after  the  other.  The  investi- 
gators found  that  75  percent  of  the  pa- 
tients treated  with  Ananase  developed 
mild  or  no  inflammatory  reactions,  and 
swelling  and  pain  fi-om  the  affected  side 
generally  disappeared  within  3  to  5  days. 
However,  when  these  patients  were  re- 
ceiving placelx)  only  19  percent  of  them 
showed  mild  or  no  symptoms  and  as  a 
group  needed  7  to  8  days  to  become  free 
of  swelling  and  pain.  Tlie  study  fails  to 
meet  the  requirements  of  an  adequate 
and  well-controlled  investigation  in  that 
there  is  not  sufficient  information  about 
the  .steps  which  were  taken  to  minimize 
bias  on  the  part  of  the  observers  and 
analysts  (21  CFR  314.111(a)  (5)  (ii)  (a) 
(3)  and  (O.  It  Is  not  stated  whether  or 
not  the  identification  of  the  medication 
was  sealed  in  the  bottle  lalsel  or  whether 
the  Investigators  were  supplied  with  a 
sealed  copy  of  the  code,  all  written  on 


a  single  page,  from  the  beginning  of  the 
study.  Similarly  it  is  not  know  whether 
or  not  all  the  placebo-containing  bot- 
tles were  shipped  in  one  container  ajid 
all  the  Ananase  bottles  were  shipped  In 
another.  Such  a  method  of  shipment, 
used  in  another  study  conducted  during 
the  same  year  with  Anansise,  would  have 
facilitated  premature  decoding.  It  also 
appears  that  the  Investigatoi's  them- 
selves tabulated  and  analyzed  the  data. 
Since  all  of  them  were  known  to  believe 
that  Ananase  was  effective,  it  is  clearly 
essential  that  the  full  details  of  the 
method  of  minimizing  observer  and 
analyst  bias  be  provided. 

Face  and  Scalp  Surgery.  Seltzer  had 
previously  published  an   open  study  in 
which  he  had  found  that  Ananase  was 
very  effective  in  shortening  the  days  of 
recovery  after  rhinoplasty.  He  also  con- 
ducted a  double-blind  study  with  21  pa- 
tients given  Ananase  and  21  given  placebo 
and  reported  confirmation  of  these  re- 
sults. He  found  that  the  actual  days  of 
resolution  of  edema  and  ecchymosis  after 
f£w.e  and  scalp  surgery  were  significantly 
fewer    in    the    Ananase-treated    grouii. 
Copies  of  case  reports  have  not  been 
submitted.  The  study  is  not  adequate  and 
well-controlled  for  several  reasons.  The 
Ananase  and  placebo  gi'oups  were  clearly 
not  comparable  with  regard  to  age  and 
diagnosis,   the   surgical   procedure   per- 
formed, or  the  severity  of  the  procedure 
(21  CFR  314.111(a)  (5)  (iii)  (a)  (2)  (iti)). 
There  were  15  patients  younger  than  30 
(and  5  patients  older)   in  the  Ananase- 
treated  group,  while  there  were  only  7 
patients  younger  (but  13  patients  older) 
than  30  in  the  placebo  group  (p  about 
0.01).  The  Anasase  group  had  16  rhino- 
plasties and  submucous  resections,  but 
the  placebo  group  had  only  6  such  opera- 
tions. On  the  other  hand,  the  placebo 
group  had  one  operation  for  malignancy, 
one  procedure  to  remove  a  huge  keloid, 
and  one  sinusotomy  with  removal  of  the 
frontal  floor,  while  the  Ananase  group 
had  no  such  cases.  The  investigator  ap- 
parently recognized  the  greater  severity 
of  the  placebo  patients'  procedures,  and 
he  predicted  that  the  patients  on  placebo 
would  require  16.4  days,  on  the  average, 
to  recover  from  theii-  operations,  while 
the  patients  on  Ananase  would  require 
only   10.6  days   to  recover  from  theirs. 
It  is  impossible  on  its  face  to  compare  the 
days  of  illness  in  patient  groups  that  dif- 
fer so  markedly,  since  it  is  impossible  to 
determine  whether  results  favoring  Ana- 
nase occurred  because  Ananase  was  ef- 
fective or  because  the  patients  who  were 
given  Ananase  were  less  sick  to  begin 
with.  It  is  also  of  interest  that  the  in- 
vestigator characterized  the  overall  re- 
sponse of  72  percent  of  the  placebo  pa- 
tients as  "poor",  i.e.,  worse  than  expected. 
This  is  a  much  higher  percentage  than 
one  would  expect  from  the  normal  bio- 
logic variation  and  suggests  that  since 
the  placebo  cannot  have  been  harmful, 
the  observers'  estimates  and  expectations 
were  unreUable   (21  CFR  314.111(a)(5) 
(ii>  (a>  (3) ). 

Rees  &  Cobuni.  The  institution,  start- 
ing date,  and  the  number  and  character- 
istics of  the  patients  who  were  involved 


In  this  yet  uncompleted  facial  sui-gcry 
study  are  not  stated.  Tlie  sponsor  sub- 
mitted only  the  preliminary  report  of 
the  statistical  analysis  of  the  data.  This 
analysis  indicated  that  there  were  no 
significant  differences  betwewi  the  ex- 
perimentsd  groups  in  any  parameters, 
and  no  trends  in  either  direction  had  de- 
velt^jed.  It  is  unfortunate  that  the  full 
report  of  this  study  has  not  yet  been 
submitted  because  the  study  makes  a 
significant  effort  to  utilize  objective 
measurements  whenever  possible.  Edema 
was  evaluated  by  measuring  on  3  post- 
operative days  the  distances  from  tragus 
to  eye,  to  lips  and  to  nose.  Color  slides 
taken  on  the  same  days  were  evaluated 
by  three  independent  judges  for  severity 
of  edema  and  ecchymosis  and  for  overall 
results.  This  is  thus  a  much  more  sophis- 
ticated effort  than  the  studies  described 
earlier, 

2.   VAGINAL    REPAIR 

Cowie  et  al.  treated  49  patients  with 
Ananase  and  52  others  with  placelx)  af- 
ter plastic  vaginal  repair.  The  investi- 
gators found  that  Ananase  had  no  sig- 
nificant effect  on  the  presence  of  edema, 
purulent  discharge,  hematoma,  number 
of  catheterizations,  days  of  hospitaliza- 
tion, and  overall  evaluation. 

3.    EPISIOTOMY  '' 

Zatuchnl  &  Colombi  treated  80  women 
with  Ananase  and  80  others  with  placebo 
after  mediolateral  epislotomy.  Tliey 
evaluated  edema,  inflammation,  pain  at 
rest,  and  pain  on  walking.  They  also 
recorded  the  body  temperature  and  the 
amount  of  analgesics  and  narcotics 
needed,  and  at  the  end  classified  the  re- 
.sults  of  the  therapy  on  the  basis  of  the 
severity  of  the  symptoms.  They  found 
that  there  were  highly  significant  dif- 
ferences regarding  all  parameters  except 
temperature,  rapidity  of  ambulation,  and 
days  of  hospitalization.  The  study  fails  to 
meet  the  requirements  of  an  adequate 
and  well-controlled  study  for  the  follow- 
ing reasons.  There  is  insufficient  Infor- 
mation regarding  the  steps  which  were 
taken  to  minimize  bias  on  the  part  of  the 
subjects  and  observers  (21  CFR  314.111 
(a)(5)(il)(a)(3)).  It  is  not  stated 
whether  or  not  the  investigators  were 
supplied  with  the  sealed  copy  of  the 
code  from  the  beginning  of  the  study, 
and  whether  the  placebo  and  Anana.se 
bottles  were  mixed  together  before  they 
were  sent  to  the  investigators  or  were 
shipped  In  separate  containers.  TTiere  is 
also  no  information  about  the  compara- 
bility of  the  groups  regarding  two  im- 
portant variables,  ape  and  difficulty  of 
parturition  (21  CFR  314.111(a)  (5" 'ii) 
(fl)  (2)  (iff) ).  Fewer  of  the  women  on 
placebo  were  rated  as  having  mild  or  no 
symptoms  Initially.  Since  the  patients 
were  not  pretreated  and  the  sponsor 
therefore  cannot  claim  a  prophylactic 
effect,  the  initial  poor  showing  of  the 
placebo  women  suggests  that  these 
women  had  a  more  difficult  or  com- 
plicated delivery  than  the  women  on 
Ananase  and  therefore  that  the  groups 
were  not  comparable  i21  CFR  314.111 
(a)  (5'  (ii)  (a)  i2)  t.iii) ). 
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Twenty -eight  women  (18  primiparas 
and  10  multiparas)  were  treated  with 
Ananase  and  32  others  were  treated  with 
placebo  *  18  primiparas  and  14  multi- 
paras" and  after  medlolateral  episloto- 
my.  Edema,  erythema,  ecchymosis. 
hematoma,  pain  at  rest,  pain  while  sit- 
ting, and  pain  during  ambulation  were 
evaluated  according  to  their  actual  sever- 
ity In  addition.  <*in  temperature  and 
total  days  required  for  alleviation  of  the 
svmptoms  of  inflammation  were  re- 
corded, and  the  overall  success  of 
Uierapy  was  evaluated  according  to  ex- 
pectations. Statistical  analysis  of  the  re- 
sults showed  no  significant  differences 
between  the  placebo  and  Ananase  groups 
regarding  any  of  the  parameters.  Case 
repoiis  were  not  submitted  nor  were 
individual  values  reported  to  the  Agency. 
The  rode  for  this  study  was  not  broken 
u"til  the  study  was  completed:  the  possi- 
bility of  observer  bias  was  thus  elimi- 
nated 

HASSID 

A?  l-^nst  80  women  appear  to  have  en- 
tered the  study,  since  the  highest  patient 
number  is  80.  The  summarj'  indicates 
that  there  were  no  significant  differences 
between  the  experimental  and  the  place- 
bo groups  regarding  edema  and  pain,  but 
there  was  a  significant  difference  regard- 
ing the  overall  evaluation  favoring 
Ananase.  A  table  of  data  in  this  sum- 
mary suggests  that  at  least  41  patients 
have  been  excluded  from  the  analysis 
for  unstated  reasons:  consequently, 
randomization  was  jeopardized  i21  CFR 
314.111<a>  t5>  I iit  lat '2' 'iii>  '  and  the 
possibility  of  a  biased  analysis  cannot 
be  excluded  '21  CFR  314.111ta> '5) 'ii) 
<a'<^i  ).  The  code  was  divulged  to  the 
investigator  at  the  end  of  the  study.  No 
case  reports  have  been  submitted  for 
this  study:  In  fact  even  the  name  of  the 
institution  in  which  the  study  was  con- 
ducted has  not  been  provided.  The  study 
is  thus  lacking  in  details  needed  for 
.scientific  evaluation  '21  CFR  314  lll'a) 
'5'  lii.  (c»  ». 

Studies  Associated  With  CiinoNic 
Infection 

Weios  and  Scherrer  treated  10  patients 
suffering  from  chronic  obstructive  lung 
disease  due  to  chronic  bronchitis,  alter- 
natively 1  week  with  placebo.  1  week  with 
Ananase.  and  1  week  with  potassium 
iodide.  The  investigators  found  that 
neither  the  clinical  signs,  nor  the  vital 
capacity  nor  the  expiratory  peak  flow- 
were  affected  by  the  drugs,  but  tliat  the 
first-second  forced  expiratory  volume 
was  increased  by  Ananase.  Copies  of 
case  reports  from  the  studj'  have  not  been 
submitted.  Statistical  analysis  of  the 
first-second  forced  expiratory  volume 
by  the  Agency  shows  that  the  differences 
between  the  placebo  and  the  Ananase 
effect  were  not  significant  and  therefore 
the  study  does  not  provide  substantial 
evidence  of  effectiveness  for  Ananase.  In 
addition,  since  there  were  only  three 
bottles  of  medication  (one  for  each 
drug) .  the  level  of  blinding  was  very  low 
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and  unsatisfactory  (21  CFR  314.111(a) 
(5X11)  (a)  (3) ). 

Review  of  previous  submissions  re- 
veals that  the  sponsor  has  supported  at 
least  15  additional  placebo-controlled, 
double-blind  studies  (4  In  oral  surgery, 
1  in  tonsillectomy,  2  in  epislotomy,  1  in 
post-traumatic  and  post-surgical  in- 
juries, 2  in  sinusitis.  1  In  thrombophle- 
bitis and  induced  hematoma,  and  3  in 

Aii'iiironnl  plarrfio-coiilrollfti,  donble-hlind  studies  supported  by  the  spon-'^or  but  7iot  included 
in  the  Oct.  SI,  0*73,  and  Nov.  £7,  197S,  subwissiima 


antibiotic  absorption)  which  do  not  sup- 
port and.  in  fact,  contradict  the  spon- 
sor's claims  that  Ananase  can  supple- 
ment and  augment  standard  therapeu- 
tic procedures  for  reduction  of  inflamma- 
tion and  edema  in  postoperative  tissue 
reactions  and  in  accidental  trauma,  or 
that  it  can  facilitate  the  absorption  and 
penetration  of  antibiotics.  Those  studies 
are  summarized  in  the  table  below. 
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In  addition,  at  least  5  more  studies  ap- 
i>ear  to  have  been  conducted  since  1970 
but  liave  not  been  reported  to  the  Agen- 
cy: Berman  'head  and  neck  surgery): 
Beasley  'hand  surgery);  Worth  (facial 
trauma';  unknown  investigator  'facial 
trauma'  referred  to  in  an  August  4,  1972 
letter  from  the  sponsor. 

SUMM.\RY 

Thus,  there  have  been  at  least  29  con- 
trolled double-blind  studies  supported  by 
the  sponsor  explaining  the  effects  of  Ana- 
nase. principally  on  post-operative  signs 
and  symptoms  including  pain,  edema, 
and  ecchymosis.  Six  of  these  are  said  to 
provide  evidence  of  effectiveness.  Of  the 
6,  however.  1  is  severely  lacking  in  scien- 
tuic  detail  necessary  for  evaluation  iHas- 
sid ' ,  while  in  a  second  the  supposed  sig- 
nificant result  was  due  to  miscalculation 
<  Wei.ss-Scherrer) .  The  remaining  4  fall 
on  their  face  to  fulfill  the  criteria  for  ade- 
quate and  wen-controlled  studies  <21 
CFR  314.111'a)(5)iii)  'a) ).  Three  of  the 
4  'Spaeth,  Tassman,  Zatuchni  and  Co- 
lumbi)  provide  insufficient  information 
regarding  the  steps  taken  to  minimize  ob- 
server bias  'e.g.,  the  code  used,  whether 
it  was  broken  during  the  study,  who  held 
it,  how  bottles  were  shipped)  (21  CFR 
314.111'a"5) 'ii)  (Q)  (3)  and  (4»).Two 
of  the  4  iSpaetli,  Seltzer)  had  clear  non- 
comparability  of  placebo  and  treatment 
groups  '21  CFR  314. lll'a)  '5)  (ii)  (O  (2) 
I  jji) ) .  while  in  a  third  (Zatuchni  and  Co- 
lumbi ' ,  non-comparability  was  suggest- 
ed but  insufficient  information  was  avail- 
able. The  6  studies  thus  do  not  include 
a  single  one  that  is  an  adequate  and  well- 


controlled  study.  In  addition,  it  should 
be  recognized  that  the  positive  results 
reported  In  early  studies  (Spaeth,  Tass- 
man. 1963;  Seltzer,  1964;  Zatuchni  and 
Columbl,  1966)  were  in  no  case  con- 
firmed by  later  studies,  at  least  some  of 
which  were  more  carefully  blinded  and 
controlled.  Thus,  Tassman's  favorable  re- 
sult in  oral  surgery  was  not  confirmed  by 
4  subsequent  oral  surgery  studies  (Aus- 
lander,  Erdely,  McAfee,  Rodgers)  and  1 
study  of  tonsillectomy  (Adams) .  Zatuch- 
ni and  Columbi's  favorable  result  in 
episiotomy  was  not  confirmed  by  3  sub- 
sequent studies  I  Debrovner  and  Weseley. 
Daly,  Huntsinger) .  There  thus  remains 
a  lack  of  substantial  evidence  in  the  form 
of  adequate  and  well-controlled  studies 
that  Ananase  is  effective  in  the  treat- 
ment of  any  disease  or  condition. 

in.     Av.^zYME    enteric     coated     tablets 

(CHYMOTRYPSlN) 

On  October  31.  1973,  Wampole  Lab- 
oratories submitted  final  reports,  accom- 
panied by  copies  of  raw  data,  of  4  place- 
bo-controlled double-blind  clinical  stud- 
ies which  were  conducted  after  1971.  This 
submission  also  contains  a  review  by  Dr. 
Ronald  Okum,  supportive  literature  of 
reprints  of  12  older  studies.  2  abstracts, 
8  exhibits,  and  3  additional  reviews.  Only 
2  of  the  older  studies  were  double-blind 
with  placebo  controls  (Bumgardner  and 
Zatuchni;  Tomley)  and  these  are  sum- 
marized below  with  the  newer  studies. 
Only  1  of  the  studies  (Bumgardner  and 
Zatuchni)  was  reviewed  by  the  NAS/ 
NRC.  None  of  the  studies  provides  sub- 
stantial evidence  of  effectiveness  to  sup- 
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port  the  claim  that  Avazyme  exerts  an 
anti-Inflammatory  action  In  cases  of  uro- 
logic  surgery,  epislotomy,  surgery  of  the 
neck  and  head,  and  generally  In  surgi- 
cal and  accidental  trauma. 

1.  septaplasty 

Dadagian  treated  22  patients  with  Av- 
azyme and  25  others  with  placebo  after 
surgical  correction  of  deviated  septum. 
He  evaluated  the  inflammatory  reaction 
by  measuring  the  bulge  of  the  nares  and 
the  ball  of  the  nose  with  calipers  preop- 
eratively  and  3  times  post-operatively 
after  the  removal  of  the  packing:  im- 
mediately after  the  removal  and  at  24 
and  at  48  hours  thereafter.  He  found 
small  differences  wliich  were  in  favor  of 
Avazyme  but  were  not  statistically  signif- 
icant. 

2.  episiotomy 

Bumgardner  treated  151  patients  (77 
primiparas  and  74  multiparas)  with 
Avazyme  and  150  others  (96  primiparas 
and  54  multiparas)  with  placebo  after 
inediolateral  episiotomy.  He  evaluated 
edema,  hematoma,  redness-tenderness, 
pain  in  sitting,  pain  on  walking  <all  on  a 
4-point  scale)  and  skin  temperature  on 
post-operative  days  1  and  3.  He  noted 
satisfactory  reductions  in  the  incidence 
of  hematoma,  redness-tenderness,  and 
edema  with  Avazyme  but  the  superiority 
of  the  drug  over  the  placebo  was  "just 
below  the  accepted  levels  of  statistical 
significance."  (p>0.05).  In  addition  to 
finding  no  significant  difference  between 
treatment  and  control  groups,  this  study 
failed  to  meet  the  requirements  of  21 
CFR  314.111(a)  (5)  (ii)  (fl)  for  several 
reasons:  (1)  Insufficient  information  was 
provided  regarding  tl^  steps  which  were 
taken  to  minimize  bias  on  the  part  of  the 
subjects  and  on  the  part  of  the  observer- 
analyst(s)  as  required  by  21  CFR  314.111 
(a)  (5)  (ii)(a)  iJ)  and  (4).  There  is  no 
information  as  to  whether  the  entire  code 
was  included  on  a  single  page  or  whether 
it  was  broken  during  the  course  of  the 
study.  <2)  Comparability  of  the  Avazyme 
and  placebo  group  regarding  age,  severity 
and  type  of  parturition  and  ancillary 
therapy,  all  important  variables  (21  CFR 
314.111(a)  (5)  (ii)  (a)  (2)  (itj) ).  was  not 
shown.  (3)  The  reported  results  did  not 
include  data  from  89  bottles  of  medica- 
tion. The  records  show  that  a  total  of 
390  medication  bottles  were  sent  to  the 
investigator  in  four  shipments  of  150,  60, 
150  and  30  bottles  respectively.  The  data 
of  the  case  reports  indicate  that  the 
medication  was  not  distributed  consecu- 
tively to  the  patients  but  haphazardly, 
making  it  impossible  to  ascertain 
whether  the  medication  for  which  there 
were  no  reports  was  not  used  at  all  or 
was  used  but  the  results  excluded  from 
the  final  analysis.  The  missing  numbers 
were  distribute  Irregularly  over  all  the 
four  shipments.  The  extra  medication 
thus  does  not  appear  to  have  been  re- 
placement for  a  lost  or  damaged  group 
of  bottles. 

Despite  its  flaws,  the  Bumgardner  study 
is  particularly  significant  for  its  essen- 
tially negative  results,  because  the  same 
investigator  had  carried  out  a  similar  in- 


vestigation previously.  Bumgardner  and 
Zatuchni  reported  a  study  in  1965  In 
which  156  patients  were  given  Avazyme 
and  155  others  were  given  placebo.  They 
found  that  Avazyme  exerted  a  highly  sig- 
nificant (p  <  0.01  to  <  0.001)  effect  on 
symptoms.  Copies  of  raw  data  from  this 
earlier  study  could  not  be  found.  From 
the  publication  it  appears  that  the  blind- 
ing conditions  were  very  simple,  and  sus- 
ceptible to  breakdown.  There  were  only 
two  bottles  of  medication,  labeled  A  and 
B,  and  patients  were  assigned  by  the 
nurses  alternately  to  one  or  the  other 
group.  It  is  not  clear  whether  the  nurses 
knew  the  identity  of  each  medication.  It 
is  striking  that  there  was  no  difference  in 
the  days  of  hospitalization  or  the  time 
required  for  ambulation  between  the 
placebo  and  the  experimental  group  in 
spite  of  the  alleged  highly  significant 
benefit  from  use  of  the  enzyme.  This  fail- 
ure of  objective  measurements  to  sup- 
port the  subjective  symptom  ratings  sug- 
gests that  the  rating  of  symptomatology 
was  unreliable  (21  CFR  314.111(a)  (5)  (ii) 
(a)(3)). 

Dwyer  reported  results  from  59  women 
(33  primiparas  and  26  multiparas)  who 
were  treated  with  Avazyme  and  from  57 
others  (32  primiparas  and  25  multiparas) 
who  were  treated  with  placebo  after 
medial  episiotomy.  He  evaluated  the 
same  parameters  as  Bumgardner  did  in 
his  more  recent  study  and  reported  es- 
sentially the  same  negative  results  with 
one  exception.  He  found  that  mucipa- 
rous women  receiving  Avazyme  had  sig- 
nificantly (p-'0.05)  less  edema  on  the 
first  post-partum  day  than  similar 
women  receiving  placebo.  When  evalua- 
tions of  a  study  break  the  total  study 
population  into  subgroups  (primiparas, 
multiparas)  and  then  analyze  numerous 
symptoms  on  each  of  several  post-opera- 
tive days,  the  numbers  of  different 
Avazyme-placebo  comparisons  may  be- 
come very  large.  In  the  present  case  the 
two  groups  compared  on  3  different  post- 
operative days  with  respect  to  6  different 
parameters  produce  36  Avazyme-placebo 
comparisons. 

Although  the  chance  of  finding  a  "sig- 
nificant" (p<0.05)  difference  between 
Avazyme  and  placebo  for  any  particular 
group  on  any  one  day  even  if  no  true 
difference  exists  is,  by  definition,  only 
5%,  the  chance  of  finding  at  least  one 
such  difference  out  of  all  nine  compari- 
sons is  quite  large,  well  over  50  9r,  assum- 
ing the  observations  are  independent  of 
one  another.  Even  if  they  are  not  fully 
independent,  the  chance  of  finding  a 
single  such  difference  is  much  greater 
than  5'''(.  While  observation  of  such  a 
difference  in  a  subgroup  on  a  certain 
day  may  ultimately  prove  to  be  signifi- 
cant, it  must  be  repeatable  before  it  can 
be  considered  more  than  the  result  of 
chance.  By  itself,  it  does  not  provide 
evidence  of  effectiveness. 

The  Dwyer  study  also  has  the  same 
flaws  as  the  1973  Bumgardner  study  (see 
above).  In  addition  to  falling  to  meet 
the  requirements  of  21  CFR  314.111(a) 
(5)  (ii)  (a)  (2)  (Hi)  regarding  information 
about  group  comparability  (age,  severity 


of  parturition,  ancillary  therapy) ,  it  also 
failed  to  satisfy  21  CFR  314.111(a)(5) 
(11)  (a)  (3)  and  (.4)  because  there  was  not 
sufQclent  information  in  the  report  about 
the  steps  which  were  taken  to  minimize 
bias  on  the  part  of  the  subjects,  ob- 
servers, and  analysts. 

Moreover,  like  the  recent  Bmngardner 
study,  some  medication  appears  to  be 
unaccounted  for.  Flfty-slx  placebo  and 
55  Avazj-me  bottles  were  shipped  for 
which  no  results  have  been  reported. 
Many  of  the  unused  or  imreported  bot- 
tles were  from  the  first  of  two  shipments 
of  medication  and  thus  presumably  were 
given  out.  In  addition,  the  missing  num- 
bers are  scattered  irregularly  through- 
out both  shipments.  Since  bottles  were 
not  given  out  consecutively,  it  cannot  be 
determined  whether  or  not  results  are 
missing.  ^ 

3.  odontectomy      J 

Leco  reported  results  from  33  patients 
treated  with  Avazyme  after  surgical  re- 
moval of  impacted  teeth  and  from  37 
others  treated  with  placebo.  He  measured 
maximum  jaw  distensibility  with  calipers 
preoperatively  and  daily  postoperatively. 
He  found  that  during  the  first  4  post- 
operative days  61-67%  of  the  patients 
who  received  the  enzyme  could  open  their 
mouths  to  85%  or  more  of  their  pre- 
operative capacity  while  only  43%  of  the 
patients  who  received  the  placebo  could 
do  so.  The  difference  was  statistically 
significant  (p^O.05)  on  the  3rd  and  4th 
postoperative  days,  especially  for  the 
patients  who  had  two  or  more  teeth 
removed. 

This  study  fails  to  meet  the  require- 
ments of  adequate  and  well-controlled 
investigations  because:  d)  There  is  not 
sufficient  information  about  the  steps 
taken  to  minimize  bias  (21  CFR  314.111 
(a)  (5X11)  (a)  f3)  and  <4)):  It  Is  not 
stated,  for  example,  whether  or  not  the 
identification  of  the  medication  was 
sealed  in  a  tear-off  part  of  the  label  or 
whether  the  Investigator  was  supplied 
with  a  sealed  copy  of  the  code  or  whether 
the  code  was  broken  during  the  study, 
and  whether  the  code  for  one  patient 
would  reveal  the  code  for  all  patients. 
(2)  Comparability  of  the  Avaz>'me  and 
placebo  groups  regarding  age  (21  CFR 
314.111'a)'5)  (ii)  ia)(2)  (fif))  was  not 
shown  and  it  is  clear  that  the  groups 
were  not  balanced  regarding  sex,  an  im- 
portant variable,  since  there  were  19 
women  and  14  men  in  the  Avaz^'me  group 
and  14  women  and  23  men  in  the  placebo 
group.  <3)  Review  of  the  case  reports  in- 
dicates that  some  of  the  medication  is 
unaccounted  for.  Medication  was  appar- 
ently not  given  out  consecutively  but  in 
a  haphazard  way  and  not  all  medication 
was  given  out.  This  method  may  have 
jeopardized  randomization  of  the  medi- 
cation, and.  In  addition  It  Is  not  possible 
to  ascertain  whether  the  38  missing  med- 
ication numbers  (21  of  Avazyme  and  17 
of  placebo)  represent  drug  that  was  not 
used  at  all  or  whether  the  drug  was  used 
but  results  were  excluded  from  the  anal- 
ysis. Doubt  regarding  this  raises  ques- 
tions of  whether  data  may  have  been 
arbitrarily  excluded  (21  CFR  314.111(a) 
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*5>  ili>  («>'•<»>.  f4)  The  setting  of  a  par- 
ticular arbitrary  limit  for  jaw  dlstensl- 
bllity  (85%  of  preoperative  capacity)  as 
the  criterion  for  successful  treatment  is 
not  explained  or  justified.  FDA  analysis 
of  the  actual  measiuements  of  jaw  dis- 
tensibility  in  all  patients,  and  in  the  sub- 
group of  patients  who  had  3  to  4  teeth 
removed,  on  da>s  0.  3,  and  4  shows  that 
there  were  uo  significant  differences  at 
any  time.  Consequently  the  results  of  the 
Leco  studj-.  on  their  face,  do  not  provide 
substantial  evidence  that  Avazyme  is 
more  effective  than  the  placebo. 

4.  CROLOGIC  SURGERY 

Tomley  and  co-workers  treated  9  pa- 
tients with  chymotrypsln  and  9  patients 
with  placebo  alter  siu-gery  on  the  geni- 
tourinary system.  They  found  that  89 '^o 
<8>  of  the  patients  who  received  the  en- 
zjme  had  'good  results"  while  only  44'!, 
<4)  of  the  patients  who  received  the 
placebo  had  good  results.  By  "good  re- 
sults" the  investigators  meant  that 
•post-operative  edema  and  pain  were 
either  prevented  or  held  to  a  lesser  de- 
gree that  could.  In  their  experience,  rea- 
sonably have  been  expected  to  follow  the 
surgical  procedure."  Copies  of  raw  data 
have  not  been  submitted  and  the  study 
thus  cannot  be  fuUy  evaluated. 

This  study  cannot  be  considered  ade- 
quate and  well-controlled:  <1>  The  num- 
ber of  subjects  in  each  group  is  small.  <  2  > 
There  is  no  information  at  all  regarding 
the  conditions  of  blinding,  i.e.,  the  steps 
which  were  taken  to  minimize  bias  on 
the  part  of  the  subjects,  observers  and 
analysts  as  required  by  21  CFR  314.111 
'aM5)  til»  fa>  (3)  and  i4».  i3>  Compara- 
bility of  treatment  groups  was  not  es- 
tablished. There  is  no  information  about 
comparability  regarding  age  and  In  suldi- 
lion.  the  groups  were  plainly  not  com- 
parable regarding  the  conditions  for 
which  the  patients  underwent  surger>-; 
among  the  placebo  cases  were  two  cases 
of  carcinoma  (one  associated  with  hyper- 
trophy of  the  prostate*,  one  of  epidi- 
d>-mltls  and  one  of  hydrocele  associated 
with  phimosis  and  congenital  meatal 
stricture  of  the  urethra;  in  contrast, 
there  were  six  cases  of  benign  prostatic 
hypertrophy  and  no  cases  of  carcinoma 
in  the  ch>-motrypsin  group.  The  require- 
ments for  comparability  of  placebo  and 
treatment  groups  with  respect  to  perti- 
nent variables  was  thus  not  met  f21  CFR 
3I4.111'aW5)  (11)  (a)  (2>(Hi) ).  <4)  The 
method  of  evaluation  was  vague  and  was 
based  on  the  expectations  of  the  inves- 
tigators. This  type  of  evaluation  has  a 
great  many  problems,  as  discussed  ear- 
lier. Where  the  patients  being  observed 
are  not  comparable  in  the  placebo  and 
treatment  groups  there  must  be  provided 
some  aissurance  that  the  obsen  er  Is  com- 
parably accurate  In  his  expectations  for 
various  kinds  of  disease  or  surgical  pro- 
cedures. No  such  assurance  was  provided 
and  numerical  values  of  the  expected  and 
actual  severity  of  the  symptoms  were  not 
mentioned  In  the  publication.  Conse- 
quently the  reliability  of  the  physicians 
evaluations  cannot  be  assessed  and  the 
methods  of  observation  must  be  con- 
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sldered  Insufficiently  explained  (21  CFR 
314.111ia)(5)(U)(a) (3>). 

SrMM.\RY 

Thus,  the  6  placebo-controlled  studies 
fall,  on  their  face,  to  provide  sub.'^tantial 
evidence  for  the  effectiveness  of  Avazyme 
for  any  condition.  Four  of  the  studies, 
even  If  well-contiolled.  do  not  support 
such  effectiveness.  Two  of  the  studies 
(Dadagian,  Bumgardner)  do  not,  accord- 
ing to  the  investigator,  show  a  signifi- 
cant diflerence  between  Avazjme  and 
placebo.  Another  (Dwj-er)  showed  a  dif- 
ference only  for  a  single  subgroup  of  the 
study  population  on  a  single  day,  an 
observation  readily  accoimted  for  by 
chance  and  unconfirmed  by  subsequent 
studies.  A  fourth  study  (Leco)  showed 
no  difference  between  Avazyme  and 
placebo  when  an  entirely  arbitrary  cri- 
terion for  successful  therapy  was  re- 
placed by  actual  measured  values  of  jaw 
distensibility.  Tliese  studies,  as  well  as 
the  remaining  2  studies,  had  various  seri- 
ous methodological  flaws  rendering  them 
less  than  adequate  and  well-controlled 
according  to  the  criteria  of  21  CFR  314.- 

III  fa)  (5'.  Patient  populations  were 
clearly  not  comparable  in  2  studies  "Leco, 
Tomley  and  data  needed  to  a.<;sess 
comparability  was  missing  In  2  others 
(Ehvyer,  Bumgardner).  Blinding  condi- 
tions v.ere  rudimentary  In  one  study 
(Bumgardner  and  Zatuchnl)  and  insufS- 
ciently  described  in  the  other  studies. 
Finally,  the  method  of  giving  medica- 
tion to  patients  in  4  studies  (Dadagian, 
Bumgardner,  Dwyer.  Leco)  was  such  that 
it  cannot  be  determined  whether  or  not 
information  from  certain  patients  was 
omitted.  Since  ca^e  reports  were  not  sup- 
plied for  the  2  older  studies  (Bumgard- 
ner and  Zutchni.  Tomley).  It  cannot  be 
determined  whether  this  problem  was 
present  in  them  also. 

IV  CHYMOL.^SE    (Wlt^ZYME)    ENTERIC  COATED 
TABLETS     (TRYPSm-CHYMOTRYPSINl 

On  November  5,  1973.  Wilson  Labora- 
tories submitted  reports  of  5  controlled 
double-blind  clinical  studies,  none  of 
which  had  been  reviewed  by  NAS  NRC 
Panels,  a  review  by  Dr.  Ronald  Okum. 
and  one  report  on  an  absorption  study. 
Following  are  discussions  of  the  studies, 
all  of  wlilch  were  concerned  with  the 
effects  of  Chymolase  on  Inflammation 
associated  with  surgery  or  trauma. 

1.  HEAD  INJURIES 

Tsomides  treated  60  patients,  in  pairs, 
who  had  sustained  face  and  scalp  in- 
juries. Each  pair  was  made  up  of  pa- 
tients with  comparable  injuries;  one 
patient  received  Chymolase  and  the  other 
received  placebo.  Edema  and  ecchj'mosis 
were  evaluated  together  In  one  score,  and 
at  the  end  of  the  treatment  period  over- 
all response  of  the  patient  to  treatment 
w£is  also  evaluated.  On  the  basis  of  Ills 
scores,  the  investigator  found  that  the 
rate  of  resolution  of  Injury  was  faster  In 
the  enzyme -treated  patients.  The  study 
falls  to  meet  the  requirements  of  an  ade- 
quate and  well -controlled  study  In  that 
the  level  of  blinding  Is  not  adequately 


specified  a.s  required  by  21  CFR  314  111 
lai  i5Mii)  (0)  (3).  It  Is  not  revealed 
v/hether  or  not  the  scaled  copy  of  the 
code  was  sent  to  the  investigator  together 
with  the  medication  at  the  beginning  of 
the  study:  however,  the  entire  code  was 
on  a  single  sheet  and  if  the  code  were 
broken  during  the  study  for  a  -single  pa- 
tient, it  would  therefore  liave  been 
broken  for  all  patient.";.  Bias  on  tlie  part 
of  the  investigator  cannot  be  excluded 
since  it  appears  that  he  analyzed  and 
tabulated  the  data  himself  (21  CFR 
314.111(a)  (5>  (ii)  (a)  (4i  ).  There  are  sev- 
eral aspects  of  the  reported  results  that 
sugtrests  either  poor  observation  or  ob- 
server bias.  Althoush  18  of  30  Chymolase 
Iiatients  were  reported  as  entirely  free 
of  symptoms  on  the  fourth  post-accident 
day  and  only  2  of  the  remaining  12  had 
any  edema  or  ecchymosis  after  the  sixth 
day.  most  of  these  patients  were  observed 
through  the  ninth  or  tenth  day.  The 
average  period  of  observation  was  10.1:?: 
3.3  days.  Oddly,  the  placebo  patients,  only 
2  of  whom  were  reported  as  free  of  symp- 
toms on  the  sixth  day.  were  observed  for 
an  average  of  only  9.1:^2.3  days.  Thus, 
many  Chymolase  patients  were  kept  In 
the  hospital  while  free  of  symptoms 
while  some  placebo  patients  were  dis- 
charged still  having  symptoms.  No  ex- 
planation for  this  difference  in  physician 
behavior  toward  the  two  groups  Is 
provided. 

A  second  surprising  result  Is  the  In- 
vestigator's statement  that  "in  27  out  of 
the  30  pairs  of  patients  the  subjects 
showed  a  preference  for  enzyme  therapy 
because  of  a  much  faster  healing  and 
resolution  of  injury.  In  only  one  case  was 
the  placebo  preferred  and  in  the  remain- 
ing two  there  was  no  difference."  The 
dates  of  the  cnne  reports  indicate  very 
clearly  that  only  8  of  the  30  pairs  were 
injured  on  the  same  day  and  could  have 
observed  precisely  each  other's  Injury 
and  rate  of  healing.  In  14  of  the  22  other 
pairs,  the  partners  would  never  have  seen 
each  other  since  their  hospital  stays  did 
not  overlap  at  all.  The  basis  for  the  re- 
ported preference  Is  thus  Impossible  to 
discover  and  suggests  very  unreliable  ob- 
ser\atlonal  techniques  or  observer  bias. 
In  light  of  this  internal  evidence  of  poor 
methodology  and 'or  bla.s  the  evaluation 
of  symptoms  and  overall  response  does 
not  constitute  reliable  evidence  of  effec- 
tiveness for  Chymolase. 

2.    HAND    SURGERY 

McCue  et  al.  treated  49  patients  with 
Chymolase  and  50  others  with  placebo 
before  and  after  surgery  on  the  hand  for 
carpal  tuiuiel  .syndromes  (mainly),  Du- 
puytren's  contractures,  wrist  lacerations, 
wrist  masses,  etc.  Edema  was  evaluated 
by  measuring  the  circumference  of  the 
palm  and  of  the  first  interphalangeal 
joints  prior  to  and  after  surgery.  The  In- 
vestigators found  that  the  enzyme- 
treated  group  developed  less  edema  and 
healed  faster  than  the  placebo  group.  The 
study  falls  to  provide  any  evaluation  of 
the  accuracy  and  repr(xiuciblllty  of  the 
clinical  measurement  of  edema  (21  CFR 
314  111(a)  (g)  (U)  (o)  (3)).  This  measure- 
ment 1a  subject  to  significant  error  be- 
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cause  circumferential  measurements  may 
be  made  variable  by  compression  of  soft 
tissue.  An  analysis  of  the  difference  be- 
tween the  Chymolase  and  placebo  groups 
must  take  into  account.  In  evaluating  the 
significance  of  an  observed  difference,  the 
precision  of  tlie  measurement.  It  is  un- 
fortunate that  pain  and  more  objective 
parameters  such  as  fever,  return  to  full 
function,  and  days  of  hospitalization 
were  not  evaluated.  The  medication 
shipped  by  the  sponsor  had  identification 
numbers  001  to  114.  The  numbers  on  the 
case  reports  were  101  to  201.  While  the 
meaning  of  this  is  unclear,  careless  rec- 
ord-keeping is  suggested  and  certain  pa- 
tients may  have  been  eliminated  without 
explanation.  This  represents  and  inade- 
quate explanation  of  the  recording  of  re- 
sults (21  CFR  314.111(a)  (5)(ii)(a)(3)). 
In  addition,  the  reported  positive  result 
has  not  proved  to  be  reproducible. 

Boswick  treated  35  patients  with  Chy- 
molase and  35  with  placebo.  The  study, 
conducted  similarly  to  the  McCue  study 
♦above),  did  not  confirm  McCue  and 
showed  no  significant  differences  in  hand 
measurements  between  the  groups.  In  ad- 
dition, the  physician's  subjective  evalua- 
tion of  edema  did  not  disclose  any  differ- 
ences. 

A  new  study  by  McCue  was  scheduled 
to  begin  in  June  1971  but  results  of  this 
study  have  never  been  reported  to  the 
Agency. 

3.    FOOTBALL    INJURIES 

McCue  treated  27  athletes  with  Chy- 
molase and  26  others  witli  placebo  after 
they  had  suffered  accidental  injuries 
(mainly  sprains  and  contusions"  while 
playing  football.  McCue  and  the  trainer 
together  estimated  the  number  of  days 
that  each  injured  athlete  would  be  unable 
to  participate  in  the  activities  of  the 
team,  and  at  the  end  they  >  ompared  the 
actual  days  of  disability  to  this  estimate. 
They  found  that  the  actual  days  of  disa- 
bility for  most  athletes  receiving  Chymo- 
lase were  fewer  than  estimated  while 
this  was  true  for  only  one  of  the  athletes 
who  received  placebo.  In  order  to  reach 
this  conclusion,  however.  10  patients  who 
had  been  treated  with  placebo  and  5  who 
had  been  treated  with  Chymolase  were 
excluded  becau.se  the  expected  interrup- 
tion in  practice  and  playing  sessions  did 
not  occur.  This  procedure  is  plainly  ar- 
bitrary and  unjustified.  Reducing  the 
days  of  disability  is,  after  all,  the  objec- 
tive of  therapy.  There  is  no  rea.son  to 
believe  that  a  reduction  of  disability  days 
to  zero  is  less  meaningful  than  a  more 
modest  reduction.  The  10  patients  who 
did  so  well  on  placebo  and  the  5  who 
did  well  on  Chymolase  must  be  included. 
It  is  apparent,  however,  that  the  accuracy 
of  the  original  rating  (expected  days  of 
non-participation)  is  poor.  The  study 
fails  to  meet  the  requirements  of  an  ade- 
quate and  well-controlled  study  for  other 
reasons  as  well.  The  patient  groups  were 
not  comparable  since  there  were  highly 
significant  differences  between  the  two 
groups  (21  CFR  314.111(a)  (5»  (ii)  (a)  (2) 
(»i)).  There  were  6  cases  of  contusion 
and  18  cases  of  sprains  in  the  Chymolase 
group,  while  there  were  17  cases  of  con- 


tusion and  7  cases  of  sprains  in  the  pla- 
cebo group. 

The  dlfiQculties  of  interpreting  a  physi- 
cian's expectations  of  disability  In  com- 
parison with  actual  disability  have  been 
discussed  earlier  in  the  notice.  This  study 
illustrates  them  again.  The  study  itself 
suggests  that  these  expectations  are  in- 
accurate and  no  evidence  is  presented  to 
support  the  usefulness  and  accuracy  of 
this  type  of  measurement.  When  actual 
days  of  disability  are  compared  (whether 
all  patients  are  included  or  those  with 
0  days  of  disability  are  excluded)  for  the 
two  groups  no  significant  differences  are 
.'icen  between  Chymolase  and  placebo. 
There  are  two  possible  explanations 
for  the  investigator's  finding  of 
more  improvement  in  the  Chymolase 
group  compared  to  expectations  despite 
the  finding  of  no  difference  in  actual  dis- 
ability. 1.  The  groups  may  not  have  been 
comparable  initially.  If  the  placebo  pa- 
tients had  milder  injury,  the  similar  days 
of  disability  could  refiect  drug  effect.  2. 
The  groups  may  have  been  comparable 
with  regard  to  the  degree  of  injury  (al- 
though tliey  clearly  differed  in  frequency 
of  sprain  vs.  contusion)  but  the  investi- 
gator's expectations  could  be  simply  in- 
accurate. We  have  no  means  of  distin- 
guishing between  these  two  possibihties. 
The  study  thus  not  only  fails  to  show  a 
significant  difference  of  any  kind  be- 
tween drug  and  placebo  when  all  appro- 
priate patients  are  included,  but  it  also 
is  deficient  in  having  noncomparable 
placebo  and  treatment  groups  and  in 
utilizing  a  method  of  evaluation  that  is 
not  of  documented  accuracy. 

4.    INDUSTRIAL    INJURIES 

Knapp  treated  47  injured  workers  of  a 
meat  packing  plant.  Edema  and  ecchy- 
mosis and  or  hematoma  were  evaluated 
according  to  their  actual  severity.  The 
overall  response  of  the  patients  was  eval- 
uated according  to  tlie  investigator's  ex- 
perience. 

The  results  from  33  patients  ( 14  were 
excluded  from  analy.sisi  indicated  that 
61  percent  of  the  Chymolase  patients  had 
an  overall  response  better  than  normal, 
while  only  40  percent  of  the  placebo  pa- 
tients had  a  similar  response.  The  spon- 
sor rejected  the  scores  on  the  severity  of 
edema  and  ecchymosis-hematoma  be- 
cause they  failed  to  meet  the  criteria  for 
chi-square  analysis.  Based  on  the  results 
of  the  overall  response,  and  without 
analyzing  the  data  statistically,  he  con- 
cluded that  the  data  indicated  Chymolase 
is  more  effective  than  the  placebo.  How- 
ever, analysis  by  the  Agency  of  data  sub- 
mitted indicates  that  the  ob.served  dif- 
ferences in  the  overall  response  between 
the  two  groups  were  not  significant. 
Analysis  of  the  scores  for  edema  and 
ecchymcsis-hcmatoma  test  similarly 
showed  no  significant  differences.  This 
study  therefore  provides  no  substantial 
evidence  that  Chymolase  exerts  anti-in- 
flammatory and  anti-edematous  actions 
in  traumatic  injurj'. 

5.  ABSORPTION  OF  CHYMOLASE 

Steigmann.  Ten  healthy  male  subjects 
(23  to  42  years  old)  were  given  1,200,000 


units  of  Chymolase  orally  as  a  single  dose 
on  two  separate  occasions,  one  as  12 
tablets  of  100,000  units  of  proteolytic 
activity  each  and  the  other  as  24  tablets 
of  50.000  units  of  proteolytic  activity 
each.  This  dosage  is  12  times  greater  than 
the  so-called  therapeutic  dose.  The  total 
proteolytic  activity  of  the  blood  was  de- 
termined in  samples  removed  imme- 
diately before  ingestion  and  at  2-hour  in- 
ten'als.  for  8  hours  thereafter.  The 
values  of  one  subject  remained  at  all 
times  zero  and  they  were  excluded  from 
the  analysis.  Increases  in  the  proteolytic 
activity  of  thp  other  ."jub'ects  were  found. 
Tlie  values  of  proteolytic  activity  were 
ver\'  variable  (from  0  to  36.5  Anson 
units /ml.  of  blood)  but  indicate  increased 
activity.  esnerirJly  at  2  and  4  hours.  This 
study  wa<^  conducted  without  placebo  and 
without  any  blinding  regarding  the  se- 
quence of  the  blood  specimens.  Blindin.? 
was  concerned  only  with  the  potency  of 
the  inpested  tablets  (50.000  or  100.000 
unit<;) .  The  dosage*;  of  proteolytic  enzyme 
were  far  in  excess  of  those  used  clinically, 
and  the  relevance  of  this  study  to  clinical 
use  of  Chymolase  is  doubtful. 

Summary 

The  5  diricil  ."^tudie."-,  of  the  use  of 
Chymola'-e  in  infiamation  thus  do  not 
provide  subst'intlal  evidence  of  effective- 
ness. Tvco  of  these  studies  fail  to  show  a 
statistically  significant  difference  be- 
tween Chvmolase  and  placebo  (Boswick, 
Knapp)  and  a  third  (McCue  football 
Injuries)  also  does  not  show  a  statisti- 
cally significnnt  difference  when  all  pa- 
tient.? in  the  studv  are  included,  as  thev 
must  be.  The  McCue  studv  also  had 
clearly  non-comparable  experimental 
(?von'-,s  and  a  method  of  evaluating  pa- 
tient resix)nses  that  appeared  from  evi- 
dence contained  in  the  study  to  be  inac- 
curate. A  fourth  study  (Tsomides)  failed 
to  describe  blinding  procedures  ade- 
(luately  (21  CFR  314.111(a)  (5)  (iina) 
•  3)).  Moreover,  the  reported  results 
themselves  include  several  findings  that 
.suggest  either  very  poor  observation  or 
observer  bias.  The  favorable  results  of 
the  fifth  study  < McCue,  hand  injury), 
which  could  not  alone  provide  substan- 
tial evidence  of  effectiveness  were  not 
confirmed  by  a  subsequent  virtually  iden- 
tical study  (Boswick) .  and  a  repeat  study 
conducted  by  the  same  investigator  (Mc- 
Cue) has  not  been  reported  to  the  Agency 
although  it  was  to  have  begun  in  1971. 
Moreover,  the  McCue  hand  study  uti- 
Uzed  a  measurement  of  unevaluated  pre- 
cision. In  addition,  numbers  on  ca.se  re- 
ports do  not  correspond  to  the  bottle 
number  of  medication  shipped  and  there 
were  more  bottles  shipped  than  there  are 
case  reports,  all  of  which  Implies  care- 
less record-keeping. 

Chj-molase  is  a  combination  contain- 
ing trypsin  and  chymotrypsin.  In  view 
of  this,  the  data  submitted  are  further  in- 
adequate in  that  none  of  the  studies  were 
designed  to  demonstrate  that  the  require- 
ments for  fixed  combination  prescription 
drugs  (21  CFR  300.50)  have  been  met. 
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V.    CHYMCAL   ENTERIC   COATED   TABLETS 
(TRYPSIN-CHYMOTRYFSIN) 

Oti  October  24. 1973.  the  Aimour  Phar- 
maceutical Company  submitted  material 
routed  to  the  effect  of  Chymoral  on  var- 
ious chnical  conditions  and  to  absorption 
oi  the  drug  from  the  gastrointestinal 
tract  as  well  as  a  review  by  Dr.  Ronald 
Okum.  Reports  of  two  additional  clinical 
.studies  were  submitted  in  the  annual 
report  of  March  27.  1974. 

ClINICAL   Stvpirs 

The  October  24,  1973  submission  con- 
tains reprints  and  or  repo:  ts  of  16  studies 
which  were  supported  by  tiie  sponsor. 
The  Schmit.:  and  Paviic  study  on  episiot- 
omy  had  no  placebo  control.  The  spon- 
sor's summary  of  the  Schwinger  study 
on  accidental  injuries  indicates,  by  omit- 
ting any  mention  of  blinding  conditions. 
that  the  study,  although  controlled,  was 
not  double-blind.  In  evaluating  tlie  efTect 
of  Chymoral  on  such  subjective  param- 
eters as  pain,  swelling,  or  degree  of  dis- 
ability, a  study  tliat  is  not  double-blind 
cannot  be  considered  to  have  minimized 
observer  bias  (21  CPR  314.111(a>  (5>  (il' 
•  oMJi  >.  Tliese  studies  therefore  cannot 
be  considered  as  adequate  and  well-con- 
trolled as  required  by  21  CFR  314.111 
lai  (5>.  The  remainiiig  14  studies,  which 
were  placebo-controlled  and  double- 
blind,  are  summarized  below.  Three  of 
the.se  studies  <Lie  et  al.,  Soule  et  al..  and 
Kestler>  were  reviewed  by  the  NAS-NRC 
Panels.  The  results  of  6  other  studies 
were  not  reported  in  the  October  24  sub- 
mission but  were  reported  earlier.  These 
all  gave,  according  to  the  sponsor,  nega- 
tive results.  In  addition,  at  least  5  more 
studies  initiated  by  the  sponsor  after 
1970  have  not  been  reported  at  all. 

I.  HAND  SURGERY 

Lie  et  al.  treated  33  patients  with  Chj-- 
moral  and  30  others  with  placebo  after 
hand  surgery  (acute  injuries,  Dupuy- 
tren  s  contractures,  tendon  repairs.  etc.> . 
Edema  was  evaluated  by  measuring  the 
circumference  of  the  palm  <at  the  mid- 
palmar  crease*  and  of  the  proximal  and 
distal  Interphalangeal  joint*  preopera- 
iively  or  when  the  patient  was  first  seen, 
and  on  the  third  and  seventh  or  eighth 
postoperative  days  with  a  measuring  tape 
in  inches.  The  rate  of  healing  (rapid, 
normal,  slow)  and  the  overall  response  of 
the  patient  to  the  treatment  were  also 
evaluated.  Enzyme -treated  patients  were 
found  to  have  had  significantly  less 
edema  than  placebo  patients;  85  percent 
of  the  Chymoral  patients  had  a  rapid 
recovery  as  opposed  to  12  percent  of  the 
placebo-treated  patients;  and  88  percent 
of  the  Chymoral  patients  had  an  excel- 
lent overall  response,  while  12  percent  of 
the  placebo-treated  patients  had  a  simi- 
lar rating.  Lie  et  al.  conducted  a  similar 
study  2  years  later  with  23  patients  on 
Chymoral  and  29  others  on  placebo,  with 
essentially  the  same  results.  In  these 
studies,  the  overall  response  of  86-88% 
of  the  placebo  group  was  characterized 
aa  ~poor"  I.e.,  worse  than  anticipated. 
Such  a  result  Is  very  imllkely  due  to 
chance  alone  and  suggests  that  the  ac- 
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curacy  of  observation  was  very  poor  or 
that  the  observers  were  biased.  These  two 
studies  failed  to  meet  the  requirements 
of  an  adequate  and  well-controUed  study 
In  that  they  failed  to  provide  sufficient 
Information  and  the  necessary  documen- 
tation regarding  the  blinding  conditions, 
i.e..  the  steps  which  were  taken  to  mini- 
mize bias  in  the  selection  of  subjects,  on 
the  part  of  the  observer  and  on  the  part 
of  the  analyst  <21  CFR  314.1  lie  a)  (5)  (il) 
'o>  <.2><ii),  I Ji,  and  >4>  > .  The  Identifica- 
tion of  the  medication  was  sealed  In  the 
bottle  label,  and  unlike  many  studies  con- 
ducted using  such  a  technique,  no  pro- 
vision was  taken  to  exclude  from  analysis 
data  from  bottles  whose  labels  were 
opened  before  termination  of  the  study. 
Comparability  of  the  groups  regarding 
age  and  sex  was  not  shown  in  the  first 
study  '21  CFR  314.111(a)  (5»  <ii)  (a»  (2> 
<iit)  >.  In  addition,  the  accuracy  and  re- 
producibility of  the  basic  measurement 
used  has  not  been  established.  Tlie  ob- 
sened  differences  between  drug  and  pla- 
cebo groups  m  the  circumferential 
mea-surements  of  the  hand  are  of  unes- 
tabllshed  significance.  The  greatest  mean 
difference  between  Chymoral  and  placebo 
groups  in  any  of  the  various  circumferen- 
tial measurements  reported  was  only  0.15 
inches  <  1.76  percent  of  8.4  inches) .  Since 
tape  me.i.surements  of  hand  circumfer- 
ence ar?  lughly  dependent  upon  the 
amount  of  tension  applied  to  the  tape, 
the  mean  difference  observed  Is  very  like- 
ly to  have  laeen  smaller  than  the  in- 
herent variability  of  the  measurement  it- 
self. Tlie  quantitative  anali'sts  of  edema 
therefore  was  unreliable  (21  CFR  314.111 
(a)  (5»  111"  <o)  (J) ).  The  Inherent  unreli- 
ability of  circumferential  tape  measure- 
ments due  to  tlie  compressibility  of  soft 
tissues  was  recognized  by  Kageyama. 
whose  investigation  was  also  supported 
by  Armour.  His  study  of  surgery  on  the 
extremities  In  100  patients  failed  to  cor- 
roborate the  Lie  results.  It  should  also  be 
noted  that  the  sponsor  has  never  reported 
the  results  of  4  new  hand  surgery  studies 
(McFarland,  Williams.  Canick,  McCue) 
which  were  initiated  In  1971. 

2.  EPISIOTOMY 

Soule  et  al.  treated  a  total  of  204  pa- 
tients with  elUier  Chymoral  or  placebo 
on  a  randomized,  double  blind  basis 
starting  a  few  hours  before  eplslotomy. 
Pain  at  rest,  pain  while  sitting,  and  pain 
on  ambulation  were  evaluated.  In  addi- 
tion the  degree  of  edema,  erythema,  and 
ecchymosls  was  estimated.  The  results 
Indicated  that  Chymoral  reduced  edema, 
ecchjmosis,  and  pain  on  sitting  In 
women  who  had  a  labor  longer  than  8 
hours;  reduced  pain  on  ambulation  on 
the  third,  foiu-th.  and  fifth  postpartum 
days  In  all  mutlparas  regardless  of  dura- 
tion of  labor  but  not  In  primlparas;  and 
reduced  the  pain  on  sitting  In  women 
less  than  20  years  old  on  the  second  and 
third  postpartum  days.  As  discussed 
earlier,  and  as  Illustrated  further  be- 
low, a  statistical  analysis  of  a  study 
population  which  breaks  the  population 
into  nimierous,  often  arbitrary  sub- 
groups, may,  by  the  working  of  chance 
alone,    discover    apparent    "significant" 


differences.  The  test  of  the  validity  of 
such  findings  Is  reproducibility,  i.e..  a 
showing  that  a  particular  subgroup  reg- 
ularly benefits  from  Chj-moral.  If  dif- 
ferent studies  show  effects  in  different, 
patient  subgroups  and  if  the  difference 
is  seen  for  different  parameters  (i.e.. 
edema  on  one  occasion,  ecchymosls  on 
another)  and  no  symptom  consistently 
shows  Improvement,  the  finding  cannot 
be  considered  a  valid  one.  In  addition, 
this  study  Ls  serioasly  deficient  and  can- 
not on  Its  face  be  considered  adequate 
and  well-controlled.  Conditions  of  blind- 
ing are  not  documented  at  all  (21  CFR 
314.111<a>  (5i  di'  ia>(3>  and  (4)  ).  Com- 
parability of  the  gioup.'^  regarding  ancil- 
lary therapy  isitz  baths,  analgesics,  etc  • 
was  not  shown.  No  numerical  data  have 
been  submitted  to  the  Agency  nor  have 
they  been  presented  in  the  publication. 
Instead  there  ts  a  simple  lifting  of  the 
slginficance  of  various  measurements. 
The  only  figure  presented  in  the  publica- 
tion has  an  abscl.s.sa  that  Is  unlabeled 
but  has  values  of  0  to  60.  Although  the 
figure  purports  to  show  data  from  the 
whole  group  studied,  data  on  only  40 
of  the  44  Chymoral  patients  and  on  24 
of  the  S.S  placebo  patients  who  were  sub- 
iected  to  medlolaternl  eplslotomy  and 
had  a  labor  longer  than  8  hours  were 
taken  Into  account  These  exclusions  are 
not  explained  and  bias  on  the  part  of  the 
analvst  cannot  be  excluded  (21  CFR 
314  lllfaM5>M)<aW4)  ).  The  .sponsor's 
claim  that  Chymoral  was  found  to  be 
significantly  superior  to  the  placebo  In 
the  reduction  of  edema,  ecchymosls,  and 
pain  on  sitting  on  all  days  Is  not  sup- 
ported by  values  given  In  this  same 
figure.  The  entire  study  Is  grossly  lack- 
ing In  the  det.ails  neoes.sary  for  scientific 
evaluation  (21  CFR  314.nifa')  (.M  m1» 
<c> ). 

Hobbins,  Hiitcherson.  and  Little  con- 
ducted 3  large  studies  of  similar  design. 
Hobbins  treated  150  primlparous  women 
and  Hutcherson  and  Little  submitted  re- 
sults from  156  and  160  primlparous  and 
from  333  and  351  multiparous  women 
respectively,  whom  they  treated  after 
midline  or  medlolateral  eplslotomy.  The 
total  number  of  women  on  Chymoral  or 
on  placebo  In  each  study  was  approxi- 
mately the  same.  The  Investigators  eval- 
uated edema,  ecchymasls.  ambulation, 
pain  on  sitting,  and  pain  on  walking  on 
a  5-polnt  scale  according  to  their  actual 
severity.  They  also  graded  the  success  of 
treatment  as  excellent,  good.  fair,  or  poor. 
In  addition,  they  were  asked  to  guess  on 
the  basis  of  the  clinical  course  whether  a 
patient  received  Chymoral  or  placebo 
The  physician's  evaluation  of  the  succesis 
of  treatment  and  his  opinion  as  to  the 
Identity  of  the  dnig  used  were  not  ana- 
l>Ted.  Although  a  copy  of  the  medication 
rode  u.<5ed  has  not  been  supplied  to  the 
FDA  and  the  details  of  blinding  are  not 
therefore  fully  known  (21  CFR  314.111 
(a)  (5)  ai)  (a)  a> ) ,  we  do  know  that  the 
medication  was  supplied  In  Individually 
numbered  bottles  and  the  code  remained 
with  the  sponsors  throughout  the  study, 
a  generally  good  method  of  blinding.  Al- 
though they  are  offered  as  evidence  of 
the    effectiveness    of    Chymoral.    these 
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three  large,  properly  randomized,  appar- 
ently well-blinded  studies  do  not  Indicate 
that  Chymoral  provides  any  beivefit  in 
the  treatment  of  edema,  ecchymosls,  or 
pain  foUowing  midline  or  medlolateral 
eplslotomy. 

The  sponsor  reported  that  chl-square 
analysis  was  performed  but  this  data  was 
not  presented.  Instead  results  are  pre- 
-onted  using  an  arbitrary  "severity  In- 
dex "  developed  after  the  protocol  for  the 
study  was  written.  Such  post-hoc  meth- 
ods of  analysis  inevitably  raise  the  pos- 
;~ibility  of  bias  on  the  part  of  the  analyst 
of  data  (21  CFR  314.111(a)  (5)  (il)  (a) 
1 4  M .  For  a  given  subgroup  (e.g..  primlp- 
arous patients  with  midline  eplslotomy) , 
the  "severity  Index"  Is  the  sum  of  the 
(orrected  number  of  patients  (corrected 
for  unequal  numbers  receiving  drug  and 
placebo)  with  a  particular  severity  of  a 
symptom  (e.g..  ecchymosls)  on  a  given 
day.  multipUed  by  the  severity  grade  of 
the  symptom,  multiplied  by  the  nimieri- 
ral  value  of  the  past-partimi  day  on 
which  the  symptom  was  observed.  This 
method  gives  very  great  weight  to  a 
.single  patient  who  docs  poorly  with  re- 
spect to  all  parameters  throughout  the 
study  and  tends  to  magnify  small  dif- 
ferences If  they  are  present  late  In  the 
study.  Use  of  such  an  tmusual  technique 
must  be  justified.  The  sponsor  did  not 
hesitate  to  Ignore  the  results  of  this  mode 
of  analysis  when  it  revealed  a  significant 
advantage  for  placebo. 

Even  using  the  severity  index  analysis, 
the  results  Illustrate  very  well  the  fact 
that  if  enough  sub-groups  are  analysed, 
it  is  not  unlikely  that  occasional  "signifi- 
cant' differences  will  be  found;  some- 
times these  favor  placebo.  In  no  case, 
however,  are  these  differencee  reproduci- 
ble In  the  present  studies.  For  example, 
the  Hobbins  study  foimd  significant  ad- 
vantage for  ChjTnoral  with  respect  to 
ambulation,  pain  on  walking,  and  pain 
on  sitting  in  primlparas  witli  medlo- 
lateral eplslotomy  and  a  placebo  advan- 
tage with  respect  to  edema.  ecch>-mosls. 
and  ambulation  In  prlmlpai-a.s  with  mid- 
line eplslotomy.  Hutcherson  found  no 
differences  at  all  in  primlparous  patients. 
On  the  other  hand.  Little  found  an  ad- 
vantage for  Chymoral  with  respect  to 
edema  in  primlparas  with  midline  proce- 
dures, tlie  precise  opposite  of  Hobbins* 
finding,  and  on  ecchymasls  In  primlparas 
with  medlolateral  episitomy.  a  finding  no 
(.iiher  investigator  confirmed.  Hutcher- 
^jn  found  significant  advantage  for  pla- 
1  ebo  on  walking  pain  in  multiparas  with 
medlolateral  eplslotomles  and  an  ad- 
vantage for  Chymoral  on  sitting  pain  In 
multiparas  with  midline  procedures. 
None  of  those  findings  were  confirmed 
l)y  Little,  who  Instead  found  an  advan- 
tage for  Chymoral  on  walking  pain  in 
multiparas  with  midline  operations.  It  is 
obvious  that  these  results  fail  to  support 
the  effectiveness  of  Chymoral.  When 
(  onventional  statistical  analysis  was  ap- 
plied to  the  sjrmptoms  for  which  an  ad- 
vantage for  Chymoral  was  reported,  no 
significant  differences,  with  one  excep- 
tion, were  found;  the  one  significant  dif- 
ference (ambulation  by  primlparas  after 


medlolateral  eplslotomy  on  the  second 
post-partum  day  In  the  Hobbins  study) 
was  not  confirmed  In  the  Hutcherson  or 
Uttle  studies. 

The  studies  have  deficiencies,  In  addi- 
tion to  the  imjiistified  methods  of  anal- 
ysis, that  render  them  less  than  adequate 
and  well-controlled.  The  dates  on  the 
case  reports  Indicate  that  the  numt)ered 
medications  were  not  given  to  the  pa- 
tients consecutively,  as  was  specified  In 
the  protocols,  but  were  dispensed  in  a 
haphazard  way.  This  practice  can  dis- 
rupt randomization  If  not  all  bottles  are 
given  out  (21  CFR  314.111(a)  (5)  (11)  (a) 
<  2)  (ft) ) .  There  are  no  data  correspond- 
ing to  21  medication  numbers  from  the 
Hutcherson  study;  the  last  medication 
given  was  510,  while  only  489  patients  are 
reported.  Because  medications  were  not 
given  consecutively  it  cannot  be  deter- 
mined whether  the  missing  nimibers 
were  given  out  and  results  omitted  or 
simply  not  given  out.  There  are,  similarly, 
239  missing  niunbers  from  the  Little 
study.  In  at  least  four  cases  In  the 
Hutcherson  study  and  one  In  the  Little 
study,  the  number  written  with  ink  on 
the  report  did  not  agree  with  the  num- 
t>er  printed  on  the  tear-off  portion  of 
the  label  which  was  aflSxed  on  the  report. 
A  mix-up  of  the  medication  may  have 
occurred  and  the  assessment  of  the  re- 
spective patient's  response  may  have 
been  recorded  in  the  wrong  group  (21 
CFR   314.111(a)  (5X11)  (a)(3)). 

3.    UROLOGIC    SURGERY 

GilLis  treated  21  patients  with  Chy- 
moral and  21  others  with  placebo  after 
urologic  surgery  (phlmosectomy,  epldid- 
ymous  cysts,  orchiopexy,  hydrocele,  hy- 
pospadias, castration,  etc. ) .  Tlie  number 
of  days  required  for  each  ixitient  to  be- 
come symptom-free  from  edema  and/or 
liematoma  was  recorded  and,  based  on 
his  experience,  the  investigator  graded 
the  overall  results  on  the  third  post- 
operative day  as  good  or  bad.  He  con- 
cluded that  the  Chymoral  patients 
became  symptom -free  on  the  average 
within  2.8  days  while  the  placebo  pa- 
tients required  4.4  days.  The  overall  re- 
sponse of  90  percent  of  the  Chymoral 
patients  was  rated  as  "good  result,"  while 
the  overall  response  of  62  percent  of  the 
placebo  patients  was  rated  as  a  "bad 
result. '  "Tills  study  cannot  be  considered 
to  be  adequate  and  well-controlled  as  de- 
fined in  21  CFR  314.111(a)(5)  for  the 
following  reasons.  Information  regarding 
blinding  Is  rudimentary,  and  adequate 
steps  were  not  taken  to  minimize  bias  on 
the  part  of  the  subjects  or  the  observer- 
analyst  (21  CFR  314.111(a)(5)  (il)  (a) 
'3)  and  (4) ) .  The  groups  were  not  com- 
parable regarding  the  condition  treated. 
There  were  seven  epldldymous  cysts,  one 
associated  with  prostatectomy,  in  the 
placebo  group  but  only  two  such  cysts  In 
the  ChjTnoral  group;  and  there  were 
eight  phtmosectomles  In  the  Chymoral 
group  but  only  three  In  the  placebo 
group.  In  addition,  comparability  regard- 
ing severity  and  length  of  operational 
procedure  was  not  shown  (21  CFR 
314.ni(a)  (5)  (ii)  (a)  (2)  ({«)>.         There 


was  an  inconsistency  in  grading  as  shown 
by  the  fact  that  the  investigator  graded 
a  case  of  hydrocele  which  became  free  of 
symptoms  in  12  days  as  a  "good  result ' 
in  the  Chymoral  group,  while  he  graded  a 
.similar  case  in  the  placebo  group  as  a 
"poor  result."  In  addition,  he  graded  two 
placebo  cases  of  epididymous  cyst  which 
became  free  of  symptoms  within  3  days 
as  a  "poor  result"  while  a  resolution  of 
symptoms  within  5  days  for  all  other 
cases  was  considered  as  a  "good  result." 
Such  inconsistencies  suggest  observer 
bias  (21  CFR  314.111(a)  (5)  di)  (a) '3  ' 
and  <4' ' . 

4.  PoDiATRic  Surgery 

Frank  treated  41  patients  witli  Chy- 
moral and  45  others  with  placebo  after 
podiatric  surgery.  Edema  and  ecchymosls 
were  evaluated  together  on  the  basis  of 
"as  expected,"  "more  thEin  expected." 
and  "less  than  expected."  He  found  a 
highly  significant  difference  favoring 
Chymoral.  The  study  Is  not  adequate  and 
well-controlled,  however,  for  several 
reasons.  There  ts  Insufficient  and  con- 
tradictory information  regarding  the 
blinding  conditions.  The  sponsor  claims 
in  his  report  that  the  medication  was 
supplied  in  individual  consecutively  num- 
bered containers.  However,  In  an  earlier 
submission  (October  30.  1964)  it  is  stated 
that  the  medication  bottles  were  labeled 
only  as  A  and  B.  Such  a  simple  code  can 
be  broken  down  without  difficulty  and. 
for  practical  purposes,  constitutes  no 
bUndlng  at  all.  Consequently  It  cannot  be 
ascertained  that  the  methods  used  mini- 
mized bias  on  the  part  of  the  subjects 
and/or  on  the  part  of  the  observer  (21 
CFR  314.111  (a)(5)(ii)(a)(3)).  Com- 
parability of  the  groups  regarding  age. 
sex,  type  of  operation,  and  severity  of 
procedure  was  not  shown  (21  CFR 
314.111(a)  (5)  (il)  (2)  (ijz) ).  Data  for  in- 
dhidual  patients  are  not  shown  and 
there  is  little  numerical  data  of  any  kind 
provided.  There  Is  no  recording  of  the 
actual  severity  of  symptoms  and  no  rec- 
ord of  the  anticipated  severity  of  symp- 
toms (e.g.,  days  of  edema,  degree  of 
ecchymosls).  The  study  is  thus  almost 
wholly  lacking  In  the  details  needed  to 
permit  scientific  evaluation  (21  CFR 
314.111 (a)(5)(u)(c)). 

Craig  treated  29  patients  w  ith  sprained 
ankles  with  Chymoral  and  31  others  with 
placebo.  Edema  was  evaluated  by  meas- 
uring the  water  voliune  displacement, 
caliper  diameter,  horizontal  and  diagonal 
circumferences,  and  the  dorsifiexion  of 
tlie  injured  ankles.  Edema  and  bruising 
evaluated  by  sight,  pain,  and  the  clinical 
return  to  fimction  were  also  recorded. 
The  investigator  found  that  tlie  swelling 
resolved  faster  in  the  Chymoral  group 
as  shown  by  volume  displacement  and  by 
the  measurements  of  the  diagonal  and 
horizontal  circumferences.  The  measure- 
ments of  the  caliper  diameter,  the  visual 
evaluation  of  edema  and  bruising,  and 
the  information  about  pain,  on  the  otlier 
hand,  revealed  no  significant  differences 
between  the  two  groups.  CTraig  found.  In 
addition,  that  Chymoral  reduced  the  re- 
covery' period  and  the  reduction  was  sig- 
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nificant  on  the  fourth  to  eighth  post- 
injur>'  days.  This  study  cannot  be  con- 
sidered adequate  and  well -controlled.  In- 
formation about  blinding  conditions'  Is 
neither  sufBclent  nor  adequately  docu- 
mented. No  copy  of  the  code  or  case  re- 
ports has  been  submitted  to  the  Agency. 
It  appears  that  the  distribution  of  the 
Chymoral  and  the  placet>o  tablets  into 
bottles  and  preparation  of  the  code  was 
done  locally.  Such  an  arrangement 
clearlv  cannot  assure  that  bias  on  the 
part  of  the  observer-analyst  is  eliminated 
(21  CFR  314.111ia>  <5>  iii>  (ai  "3i  and 
(4»i.  Sixty  patients  were  entered  into 
the  trial,  but  the  data  from  onlv  50  were 
analyzed.  Since  there  are  no  case  re- 
ports it  is  Impossible  to  tell  the  impact 
on  randomization  of  dropping  these  pa- 
tients or  to  determine  whether  the  drop- 
ping of  the  patients  favored  one  group  or 
the  other,  but  the  reported  differences 
between  placebo  and  Chymoral  were 
clearly  small  enough  to  have  been  af- 
fected. The  various  criteria  used  to  assess 
the  improvement  of  edema  gave  contra- 
dictory results  since  the  changes  in  the 
caliper  diameter  and  the  visual  appear- 
ance did  not  corroborate  the  circumfer- 
ential and  volume  displacement  meas- 
urements. The  latter  two  measurements 
are  claimed  by  the  investigator  to  be 
more  sensitive,  but  they  are  also  prob- 
ably more  subject  to  error.  Circumfer- 
ence measurements,  unlike  caliper  meas- 
urements, are  affected  by  the  tension  ap- 
plied to  the  measuring  tape.  Measure- 
ments of  water  volume  displacement  can 
have  an  error  of  ±  30  g.  even  when  the 
limb  is  marked  to  help  produce  identical 
immersions.  This  was  shown  by  Opsahl 
in  a  study  of  accidental  injuries  sup- 
ported by  Armour  but  not  included  in  the 
October.  1973  submission.  The  Craig 
study  did  not  mention  the  use  of  such 
limb  markings. 

5.   ACUTE  TRAUM.^TIC  INJURIES 

Kestler  treated  59  pairs  of  patients 
who  had  suffered  acute  traumatic  in- 
juries or  had  been  subjected  to  elective 
orthopedic  surgery  with  Chymoral  lone 
member  of  the  pair>  or  with  placebo  'the 
other  member  of  the  pair>.  Edema  and 
Inflammation  were  assessed  prior  to 
treatment  and  twice  thereafter;  overall 
clinical  results  and  speed  of  recovery  were 
also  evaluated.  The  investigator  found 
the  drug  exerted  a  highly  significant  ef- 
fect on  all  of  the  parameters.  The  study 
fails  to  meet  the  requirements  of  an  ade- 
quate and  well-controlled  investigation 
for  several  reasons.  The  method  and  level 
of  blinding  are  not  fully  described  or 
documented.  It  is  not  stated  whether  the 
investigator  was  supplied  with  a  copy  of 
the  code  from  the  beginning  of  the  study 
or  whether  the  bottles  came  in  pairs.  It 
is  not  known  whether  the  Investigator 
himself  tabulated  and  analyzed  the  data. 
Although  the  report  is  unclear  it  appears 
likely  that  there  were  only  two  bottles 
of  medication,  one  containing  the  enzyme 
and  the  other  contairiing  the  placebo. 
Such  a  simple  arrangement  Is  decoded 
easily  Consequently  it  cannot  be  ascer- 
tained that  bias  in  the  evaluation  of  the 
symptoms  or  in  their  analysis  was  mini- 
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mized  (21  CFR  314.111  fa)  (5)  (11)  (a)  (3) 
and  ( 4  > ) .  Comparability  of  the  groups  re- 
garding age.  sex.  or  severity  of  procedure 
is  not  shown  (21  CFR  314.111(a)  (5)  (11) 
(a)(2>(iti))  and  In  fact,  pretreatment 
edema  and  inflammation  were  more  se- 
vere in  the  placebo  group  according  to 
the  data  offered.  The  quality  of  obsen'a- 
tion  in  the  study  is  called  into  question  by 
the  investigator's  characterization  of 
the  recoveiT  rate  of  76  percent  of  the  pla- 
cebo patients  as  slow  and  their  relative 
clinical  evaluation  as  poor.  Such  poor  re- 
sults should  not  be  observed  in  a  conven- 
tionally-treated group  of  patients,  most 
of  whom  should  recover  at  a  normal  rate. 
Since  the  placebo  could  not  be  harmful, 
it  must  be  concluded  either  that  the  In- 
vestigator simply  was  unable  to  assess 
accurately  the  normal  rate  of  recovery 
or  that  bias  on  his  part  was  not  elimi- 
nated (21  CFR  314.111(a>  (5)  lii)  <a)  (3i  >. 
Shafiroff  treated  106  patients  with 
ChjTnoral  and  99  others  with  placebo 
after  accidental  injury  (mainly  fractures 
of  extremities*  in  a  'matched  group" 
study.  The  investigator  graded  swelling, 
on  a  5-point  scale,  ecchymosis  and  hema- 
toma on  a  4-point  scale,  supplied  photo- 
graphs of  injured  parts  and.  in  the  cases 
of  fractures,  he  also  supplied  x-ray  pic- 
tures: he  made  circumferential  measure- 
ments of  affected  and  contralateral  parts 
for  comparison  and  answered  a  question 
on  whether  he  thought  that  the  patients 
were  on  Chymoral  or  on  placebo  on  the 
basi.s  of  the  rate  of  symptom-disappear- 
ance and  the  overall  condition.  From  all 
this  infonnation.  the  sponsor  reported 
only  the  fact  that  most  physicians  had 
guessed  right  about  which  patients  were 
on  Chymoral  and  which  were  on  placebo. 
Copies  of  the  reports  were  not  submitted. 
Apparently,  although  this  cannot  be  veri- 
fied without  the  actual  data,  the  results 
of  the  study  indicated  that  none  of  the 
evaluated  symptoms  was  improved  by  the 
drug.  As  presented,  the  study  lacks  de- 
tails needed  to  permit  scientific  evalua- 
tion i21  CFR  314.111(ai  (SXiiXc) ).  but 
appears  to  indicate  that  Chymoral  was 
not  more  effective  than  a  placebo. 

6.  FOOTBALL  INJIHUES 

Biirk  treated  25  athletes  with  Chy- 
moral and  another  25  athletes  with 
placebo,  while  Phillips  treated  33  atliletes 
with  Chymoral  and  28  others  with 
placebo  after  they  sustained  injuries 
(hematomata.  strains,  and  sprains* 
while  playing  football.  The  investigators 
recorded  the  days  required  to  recover 
from  sprains  and  or  strains  and  from 
hematomata  and  also  the  total  recovery 
period  until  the  athletes  were  fit  to  play 
football  again.  The  results  of  the  Buck 
study  indicated  that  Chymoral  speeded 
up  the  total  recovery  rate  and  the  recov- 
ery from  sprains,  but  the  results  of  the 
Phillips  study  showed  no  significant  dif- 
ferences in  any  of  the  measured  param- 
eters. When  the  results  of  the  two  studies 
were  combined.  ClijTnoral  was  found  to 
accelerate  significantly  the  recovery  from 
hematomata.  but  not  the  recovery  from 
sprains.  These  studies  fail  to  meet  the 
requirements  of  adequate  and  well-con- 
trolled studies  for  severEiI  reasons  Infor- 


mation about  blinding  conditions  is 
Inadequate.  It  is  not  stated  whether  the 
Investigator  was  supplied  with  a  copy  of 
the  code  from  the  beginning  of  the  study 
or  who  tabulated  and  analyzed  the  data. 
Copies  of  the  random  code  or  of  case 
reports  have  not  been  submitted  to  the 
Agency.  Thus  it  cannot  be  ascertained 
whether  bias  on  the  part  of  the  observer- 
analyst  was  minimized  (21  CFR  314.111 
(a>  (5)  (iii  (a)  (3i  and  '4m.  Comparabil- 
ity of  the  groups  in  each  study  regarding 
ancillary  therapy  ( infrared  and  short 
waves,  ultrasonics,  hydro-therapy,  etc.) 
is  not  mentioned  but  is  of  obvious  impor- 
tance and  is  recognized  as  important  by 
the  investigators,  who  noted  that  the 
average  recovery  period  was  shorter  in 
the  Phillij>s  trial  where  ancillary  therapy 
was  used  more  frequently  (21  CFR 
314.111(a)(5)  (iiXa)  (2)  (tfi)).  It  is  not 
possible,  therefore,  to  attribute  beneficial 
effects  to  the  enzymic  preparation  when 
the  contribution  of  any  ancillary  therapy 
has  not  been  properly  evaluated. 

7.   SCIATICA  I 

Gaspardy  et  al.  gave  Chymoral  to  15 
patients  suffering  from  sciatica  for  1 
week  and  placebo  for  the  second  week. 
They  also  treated  15  other  patients  in 
rever.se  order,  first  with  placebo  and  then 
with  CThymoral.  Tliey  found  that  the  pa- 
tients showed  considerable  Improvement 
in  a  number  of  s^-mptoms  <  mascle  spasm, 
rigidity,  sensitivity  to  pressure,  scoliosis, 
and  straight  leg  raising*  when  they  were 
receiving  the  enzyme  preparation.  This 
study  caimot  be  considered  adequate  and 
well-controlled.  Case  reports  needed  for 
full  evaluation  have  not  been  suppUed 
•  21  CFR  314  lll(ai  (5t  (ii' (c)  I.  Condi- 
tions of  blinding  were  inadequately  de- 
scribed and  were  undocumented.  It  is  not 
clear  whether  there  were  only  2  bottles  of 
medication  or  60  A  copy  of  the  code  has 
not  been  submitted  to  the  Agency  (21 
CFR  314. llKai  (5nii)  (a»<3)  and  (4n. 
In  addition  the  group  which  received 
placebo  first  was  minimally  evaliiated 
(64  out  of  a  passible  105  times)  dur- 
ing the  second  week.  Such  lack  of  data 
Invalidates  any  comparison  with  this 
peri(xl  and  abolishes  the  cross-over  char- 
acter of  the  study.  If  the  study  then 
is  treated  as  a  conventional  two-group 
parallel  study,  the  male  female  ratio  in 
the  two  groups  was  sufficiently  different 
to  render  them  not  comparable  (21  CFR 
314.111(,ai  (5)  liii  (a*  (2»  (izit  K 

Two  additional  studies  were  submitted 
in  the  annual  report  of  March  27.  1974: 
Rathgeber  treated  28  Bantu  workers  from 
a  South  African  plantation  suffering 
from  tenasynovitis  of  the  forearm  <Canp 
Cutters"  Disease)  with  placebo  and  30 
others  with  Chymoral  He  reix)rted  that 
enzyme  treatment  reduced  'the  normal 
symptoms  associated  with  Inflammatory 
edema"  and  the  period  of  disability.  Tliis 
study  clearly  lacks  details  needed  for 
scientific  evaluation  (21  CFR  314.111 'a> 
(5>  (ii>  (c>  > .  Copies  of  case  reports  have 
not  been  submitted.  In  addition,  no  pro- 
tocol has  been  provided  and  the  condi- 
tions of  blinding  are  not  at  all  described. 
This  study  therefore  does  not  meet  the 
requirements  of  21   CFR  314.111iai  (5) 
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(iiXa)  regarding  the  submisslwi  of  a 
protocol  and  21  CFR  314.111(a)  (5)  (11) 
I  a  "I  (.3)  regarding  the  description  and 
documentation  of  the  steps  which  were 
taken  to  minimize  bias  on  the  part  of  the 
patients,  observers  and  analysts  and  can- 
not be  considered  adequate  and  well- 
controlled.  In  addition,  the  reported  data 
do  not  demonstrate  an  advantage  for 
Chymoral  over  placebo.  Comparison  of 
various  symptoms  of  inflammation  In  the 
placebo  and  tlie  experimental  groups  did 
not  reveal  significant  differences,  with 
one  exception.  A  significant  difference  in 
swelling  was  detected  on  the  6th  day. 
Considering  that  it  is  difficult  to  assess 
the  presence  of  swelling  In  the  exposed 
rough  forearms  of  manual  workers,  the 
reliability  of  this  parameter  as  a  measure 
of  the  effectiveness  of  the  treatment  is 
questionable.  Four  other  parameters  of 
Infiammatlon.  pain,  the  full  use  and 
movement  of  the  forearm,  the  number  of 
days  off  work,  and  crepitus,  showed  no 
significant  drug  effect.  As  discussed  In 
other  sections  of  this  notice,  a  difference 
in  a  single  parameter  of  Inflammation 
on  one  day  only,  in  the  face  of  no  dif- 

Phiceho-conirolM,  double-blind  clinical  studies  supported  by  the  sponsor  but  not  includid 

171  Ihc  October  £4,  1973,  lubmission 


lerence  on  any  other  day,  ch*  in  any  other 
ITarameters,  Is  of  little  significance  unless 
the  finding  Is  a  consistent,  repe&taiiio 
one. 

Hambury  and  co-workers  completed  a 
study  in  England  involving  the  use  of 
differential  skin  temperature  measure- 
ments In  the  evaluation  of  the  use  of 
Chymoral  for  the  control  of  post- 
traumatic edema.  The  sponsor  claims 
only  that  the  results  "tend  to  support  the 
contention  that  Chymoral  is  effective  in 
speedily  reducing  inflammatory  edema". 
The  protocol,  case  reports  or  tables, 
analysis  and  other  supportive  data  are 
not  provided.  This  study  is,  on  Its  face, 
lacking  In  sufficient  details  to  permit 
scientific  evaluation  (21  CFR  314.111(a) 
(5)(ii)  (c)). 

Other  Placebo-Controlleb.  Double- 
Blind  Trials 

Review  of  previous  submissions  re- 
veals that  the  sponsor  has  supported  at 
least  six  additional  placebo-controlled, 
double-blind  studies  which,  according  to 
the  sponsor,  do  not  support  efficacy  of 
cniymoral.  Those  studies  are  summarized 
in  the  table  below. 


I'l-iiicipal  liiTcstiyalor  ami  ainiialion 


rendition  trfilcd 


Number  o( 
patients 

Chymoral  Placebo 


Study 
period 


P 

(sponsor's 
Taluc^) 


Havener,  W.  II Opliilialmic  surgerj" 

Tarsitano  A  Woolen,  l,'.8.  Air  Forn.'  Oral  surfcivy  (Inipacled  8rd  niol.)- 
base  Clinic,  Kantoul,  111. 

BtTKfr.  Chicago.  Ill Plaslip  surKfry 

Takamasa  Katri'yama,  Tokyo.  J»i)ttn.  Sunrcry  of  eilrvmlties 

Stevens,  Carle  Cliiil'.-,  l"rl>aua,  III.  ..  Kpi.^iolomy  imeUlol.  priniiparos).. 

OpMhl,  J.  C,  Boston,  Mass- Act-ldeutal  injuries 


95  97 

100  (total) 


1965 
1909 


N.P. 
N.S. 


42  4S  19«7  N.f;. 

100  (total)  1969  N.S. 

100  (total)  M70?  N.P. 

liTl  (total)  1966  N.6. 


N.S.tXot  sipnificant  (p<0.a)).  Rnrr  data  were  not  ?ut>ii:lttPd  from  any  of  these  studi(<6. 


Summary 

The  Armour  Pharmaceutical  Co.,  has 
thus  supported  at  least  27  placebo- 
controlled,  double-blind  clinical  studies 
to  study  the  effectiveness  of  ChjTnoral  In 
reducing  the  infammatory  reaction 
caused  by  surgical  or  accidental  trauma. 
Fifteen  of  these  were  said  to  provide  evi- 
dence of  such  effectiveness  and  at  least 
7  studies  did  not,  in  the  view  of  the  In- 
vestigators, support  the  efficacy  claim. 
Results  from  at  least  5  studies  conducted 
after  1971  have  never  been  reported. 

Review  of  the  studies  said  to  show  ef- 
fectiveness indicates  that  all  fail  to  meet 
the  requirements  of  adequate  and  well- 
controlled  investigations  in  several  re- 
spects or  do  not  provide  evidence  of  ef- 
fectiveness. Four  studies  (Hobbins, 
Hutcherson,  Little,  Shafiroff).  when  ap- 
propriately analyzed,  do  not  provide  evi- 
dence for  tlie  effectiveness  of  Chymoral 
but  rather  indicate  that  Chymoral  was 
not  more  effective  than  a  placebo.  The 
remaining  11  studies  (both  Lie  studies, 
Soule,  Gillis,  Frank,  Craig,  Kestler.  Buck, 
Gaspardy,  Rathgeber,  Hambury)  failed 
to  provide  sufficient  Information  and  the 
necessary  documentation  regarding  the 
blinding  conditions,  i.e.  the  steps  taken 
to  minimize  bias  In  the  selection  of  sub- 
jects, on  tlie  part  of  the  observer  and  on 
the  part  of  the  analyst  as  specified  by  21 


CFR  314.111(a)  (5)  (ID  (a)  (2)  (ii),  and  21 
CFR  314.111  (a)(5)(ii)(o)(3)  and  (4> 
respectively.  The  studies  suffered  from  a 
variety  of  other  serious  defects.  There 
was  clear  non-comparability  of  the 
placebo  and  Chymoral  group  regarding 
the  nature  of  the  conditions  treated  la 
1  study  (Gillis)  and  sex  distribution  in 
another  (Gaspardy).  In  other  studies 
there  was  insufficient  information  to  as- 
sess the  comparability  of  the  groups  re- 
garding age  and  sex  (Kestler,  Frank) ,  the 
type  and/or  severity  of  surgical  proce- 
dure or  Injury  (Kestler,  Frank.  Gillis)  or 
use  of  ancillary  therapy  (Soule,  Buck) 
as  required  by  21  CFR  314.111(a)  (5)  (U) 
(a)  (2)iiii) .  In  several  cases  results  were 
reported  that  indicated  either  observer 
bias  or  very  unreliable  observations 
'Gillis,  Kestler),  while  In  others  meth- 
ods of  unestablished  accuracy  and  var- 
iability were  used  (both  Lie  studies, 
Craig)  (21  CFR  314.111(a)  (5)  (ii)  (a) 
(3)).  A  series  of  studies  of  large  num- 
bers of  patients  using  good  blinding 
techniques  (Hobbins,  Hutcherson,  Little) 
utihzed  an  arbitrary  smd  imjustlfied 
method  of  statistical  analysis  (21  CFR 
314.111(a)  (5)  (il)  (a)  (5))  which  appar- 
ently produced  a  nimiber  of  reportedly 
"significant"  differences  between  groups, 
some  favoriiTg  Chymoral  and  some  fav- 
oring  placebo.    In   2    of    these   studies 


(Hutcherson,  Little) ,  large  numbers  of 
medication  bottles  were  unaccoiuited 
for,  apparently  because  they  were  dis- 
tributed to  patients  in  a  haphazard  se- 
quence rather  than  in  numerical  order  as 
planned  In  the  protocol.  It  cannot  there- 
fore be  ascertained  whether  or  not  the 
missing  medication  was  used  and  not 
reported.  In  1  study  (Soule)  cases  were 
excluded  from  analysis  without  explana- 
tion while  in  another  (Craig)  there  is  in- 
sufficient data  to  determine  whether  ex- 
clusion of  certain  patients  might  have 
affected  the  results  of  the  study.  In  5 
studies  (Soule,  Fi-ank,  Shafiroff,  Rath- 
geber. Hambury)  details  needed  for 
scientific  evaluation  are  wholly  lacking 
(21  CFR  314.111(a)  (5)  (u)(c)). 

Absorption  Studies  - — 

The  October  24,  1973  submission  con- 
tains five  reprints  and  two  typescripts 
which  have  been  submitted  to  provide 
evidence  that  the  proteolytic  enzymes 
can  be  absort)ed  from  the  gastrointesti- 
nal tract.  Four  of  tlie  studies  (Ambrus. 
et  al.,  Cahn  and  Levy,  Winsor.  and -Mil- 
ler) were  reviewed  by  the  NAS-NRC 
panels. 

Haverback.  et  al.  studied  binding  of 
added  (in  vitro)  trypsin  and  chymotryp- 
sin  to  the  plasma  proteins.  TTie  study 
deals  neither  with  the  absorption  of  these 
enzymes  from  the  gastrointestinal  tract 
nor  with  their  biological  or  clinical  ac- 
tivity and  is  irrelevant  to  the  scope  of 
this  review. 

Ambrus,  et  al.  studied  absorption  of 
Clhjmioral  In  patients,  but  the  study  was 
neither  placebo-controlled  nor  double- 
blind  (21  CFR  314.111(a)  (5)  (ii)  (a)(J> 
and  14)).  Significant  increases  in  the 
levels  of  the  N-acetyl  L-tyrosine  ethyl 
esterase  (ATEE)  activity,  which  was 
used  as  a  measure  of  chymoti-ypsin  ac- 
tivity in  the  blood,  were  found  only  fol- 
lowing ingestion  of  10  tablets  of  Chy- 
moral, all  at  once,  after  a  fast  of  12 
hours.  This  dosage  Is  5  to  10  times  greater 
than  the  so-called  therapeutic  dose, 
which  is  not  usually  given  after  such  a 
long  period  of  fasting.  Significant  in- 
creases In  the  levels  of  trypsin  (which  is 
present  in  Chymoral  in  an  amount  6 
times  greater  than  chymotrypsin)  ac- 
tivity were  not  observed  even  after  the 
large  dosages.  No  beneficial  effects  on  the 
patients'  infiammatory  reactions 
(thrombophlebitis)  were  detected. 

Miller's  review  article  does  not  provide 
original  evidence. 

The  Winsor  and  Levy  and  Cahn  studies 
deal  neither  with  Intestinal  ahsorption 
nor  with  clinical  conditions.  Tliey  are, 
therefore,  not  relevant  to  tlie  question 
of  whether  the  enzymes  in  Chymoi-al  can 
be  absorbed  from  the  gastrointestinal 
tract. 

Margetts,  et  al.  described  studies  per- 
formed In  three  unnamed  hospitals  des- 
ignated as  Hospital  A,  Hospital  B.  and 
Hospital  C.  The  studies  in  Hospital  A 
(laminectomies)  and  C  (total  hip  re- 
placement, chlolecystectomy,  resection  of 
colon,  hernia  repair,  etc.),  although 
controlled,  were  not  double-blind.  Tlius 
they  cannot  be  considered  sulequate  and 
well-controlled    since    steps    were    not 
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taken  to  minimize  bias  on  the  part  of 
the  observers  and  on  the  part  oi  the  sub- 
jects <21  CFR  314.111'aH5)*ll)(a)(3) 
and  ( 4  >  K  The  studies  In  Hospital  B 
< g:,  necological  surgery.  12  patients)  al- 
though placebo-controlled  and  double- 
blind,  do  not  meet  the  requirements  of  an 
adequate  and  well-controUed  study  In 
that  there  is  no  Information  regarding 
the  age  and  procedure  comparability  be- 
tween the  two  groups  <21  CFR  314  111 
ta»  i5>  til)  (a)  t2Mtu»  > .  There  1^  no  in- 
formation on  whether  or  not  tlie  investi- 
gators were  supplied  with  a  copy  of  the 
code  from  the  begirming  of  the  study. 
Most  important,  the  authors'  reported 
flnduig  that  Ingestion  of  Chvmoral  re- 
verses the  normally  observed  Increase  in 
seiTiin  tr>'psin  Inhibitors  and  In  anti- 
trypsin following  surger>'.  Is  not  sup- 
ported by  the  data  Analysis  of  the  means 
and  standard  deviations  given  In  the  pub- 
lication shows  that  significant  differences 
were  not  observed. 

Plsher.  et  al.  reported  tliat  oral  admin- 
istration of  Chymoral  after  surgeiT 
(hernia  repairs.  16  male  patients  on 
Chymoral  and  13  others  on  placebo)  re- 
sulted in  a  greater  increase  in  serum 
antitrypsin  and  trjpsin  inhibitor>'  capac- 
ity than  was  observed  after  the  admin- 
istration of  the  placebo,  i.e..  the  exact 
opposite  of  what  was  reported  in  the  pre- 
vious studj".  The  study  cannot  be  con- 
sidered as  adequate  and  well-controlled 
for  the  following  reasons:  (1)  numeri- 
cal values  for  the  levels  of  the  inhibitors 
are  not  given,  and  whether  or  not  the 
observed  differences  were  significant  as 
claimed  cannot  be  evaluated:  and  <2"  in- 
formation was  not  provided  about 
whether  or  not  the  investigator  was  sup- 
plied with  a  copy  of  the  code  from  the 
beginning  of  the  study  or  information 
about  the  comparability  of  the  groups 
regarding  age  and  severity  of  condition 
or  procedure  <21  CFR  314.111<a>  i5)  <ii> 
t  a » <  3 '  t  tit )  and  ( 3 '  » .  Since  the  Margetts 
and  Fisher  studies,  despite  opposite  re- 
sults, are  both  cited  as  evidence  that  the 
proteob'tic  enz>*mcs  are  absorbed,  there 
apparently  is  confusion  as  to  what  the 
significance  of  the  level  of  serum  tr>psin 
inhibitors  and  antitrj-psin  is  with  regard 
to  absorption. 

Thus,  the  7  studies  do  not  provide  sub- 
stantial evidence  that  the  proteolytic  en- 
zymes are  absorbed  from  the  gastroin- 
testinal tract.  One  of  the  studies  *Am- 
brus.  et  al.)  was  neither  placebo-con- 
trolled nor  double-blind.  Two  other 
studies  'Margetts.  et  al.  and  Fisher,  et 
al.  >  contradicted  each  other,  in  addition 
to  having  flaw-s.  Of  the  remaining  studies. 
3  were  irrelevant  <Haverback.  Winsor, 
Cahn  and  Levy)  and  1  (Miller)  was  a  re- 
view which  did  not  provide  original  in- 
formation. It  should  be  added  that 
demonstration  of  absorption  of  the  pro- 
teobtic  enzymes  from  the  gastrointes- 
tinal tract  would  in  no  way  constitute 
evidence  that  the  drugs  are  effective 
treatment  for  any  condition. 

Chymoral  is  a  combination  containing 
trypsin  and  chj'motrypsln.  In  view  of 
this,  the  data  submitted  are  further  in- 
adequate in  that  none  of  the  studies  were 
designed   to  demonstrate  that  the  re- 
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quirements  for  fixed  combination  pre- 
scription drugs  (21  CFR  300.50 »  have 
been  met. 

VI.      ORENZYMS      ENTERIC      COATED      TABLETS 
(TRYPSIN-CHYMOTRYPSIN) 

In  October  1973,  Merrell-National 
Laboratories  submitted  data  Intended  to 
show  that  Orenzyme  was  effective.  This 
Included  reprints  and  or  full  reports  on 
12  pre-DESI  clinical  studies,  a  brief  and 
insufSciently  detailed  description,  with- 
out case  reports,  of  3  post-DESHI  stud- 
ies, the  Okum  review,  affidavits  of  6  in- 
vestigators and  4  independent  experts 
(Drs.  Sucker,  Ireton,  Martin,  and 
Okiuu).  and  letters  of  recommendation 
from  2  other  experts  (Drs.  Lasagna  and 
Wiitauabe'.  Tlie  results  of  17  previously 
reported  studies,  all  witfi  negative  re- 
sults, were  not  included  in  the  October 
1973  submission.  In  addition  the  results 
of  4  additional  recent  studies  iBoutselis. 
Hummel,  both  on  episiotomy,  and  Ash- 
brook  and  Greenspan,  both  on  hemor- 
rhoidectomy! have  never  been  provided 
at  all.  Two  of  the  15  studies  reported  as 
supporting  a  claim  of  effectiveness  (Kor- 
bel,  Krau.se)  had  no  placebo  group  and  a 
third  I  Cunningham'  was  single-blind. 
Althoui^h  m  the  1973  submission  Dr. 
Okum  and  the  sponsor  described  the 
Cunningham  study  as  double-blind.  Dr. 
Okum  pointed  out  in  his  1970  aCBdavit,  as 
did  Drs.  Ireton  and  Martin  in  theirs,  that 
National  Laboratories  had  advised  him 
that  it  should  be  considered  single-blind. 
Tliese  3  studies  cannot  be  considered  as 
providing  substantial  evidence  of  effec- 
tiveness because  in  evaluating  such  sub- 
jective and  often  hard-to-measure  symp- 
toms and  signs  as  pain,  swelling,  and  in- 
flammation, steps  must  be  taken  to  mini- 
mize bias  on  the  part  of  the  observers 
and  or  subjects  as  clearly  specified  in  21 
CFR  314.111(a>(5)  (ii)<a)(3)  and  (4). 
The  remaining  12  clinical  studies,  which 
were  placebo-controlled  and  double- 
blind,  are  summarized  below.  All  are  con- 
cerned with  the  effect  of  Orenzyme  on 
the  inflammatory  reaction  associated 
with  surgical  procedures  or  athletic  In- 
juries. Two  of  the  studies  (Bare  and 
Fine.  Deitrick>  were  reviewed  by  the 
NAS  NRC  Panels. 

Studies  Concerned  With  Surgical  Pro- 
cedures 

1.  rhinoplasty 

Adamson  treated  9  patients  with  Or- 
enzyme and  10  others  with  placebo  after 
rhinoplasty,  starting  the  treatment  48 
hoiu-s  before  the  operation.  Edema  was 
evaluated  by  measuring  the  distances 
from  ear  to  ear  tlirough  the  upper  lip  and 
from  cheek  to  cheek  through  the  glabella 
with  a  paper  tape  calibrated  in  0.5-cm. 
units  and  also  by  estimating  its  severity 
on  a  4-point  scale  on  postoperative  days 
1.  3,  and  6.  Also  evaluated  on  a  4-polnt 
scale  were  pain,  ecchymosis.  the  inci- 
dence of  bleeding,  and  the  rate  of  heal- 
ing. The  spoi.  ;or  reported  that  the  ear- 
to-ear  measurements  on  the  sixth  post- 
operative day  showed  a  significant  differ- 
ence between  the  placebo  and  the  Oren- 
zj-me  groups  which  favored  the  enzymic 


preparation.  All  other  measurements,  as 
well  as  the  subjective  evaluations  of  the 
s>-mptoms,  revealed  no  significant  differ- 
ences. The  study  cannot  be  considered  as 
providing  substantial  evidence  of  effec- 
tiveness. The  claimed  effect  was  observed 
on  a  single  day  and  was  confined  to  one 
of  numerous  parameters.  A  different 
method  of  evaluating  the  same  symptom, 
edema,  as  well  as  the  evaluation  of  all 
other  symptoms  on  all  other  days  showed 
no  effect  of  Orcnzjme.  Original  data  have 
not  been  submitted  and  the  tables  show 
only  the  differences  between  postopera- 
tive measurements  and  preoperative 
values.  Tliere  was  apparently  no  attempt 
made  to  determine  the  accuracy  and  re- 
producibility of  the  measurements  such 
as  by  carrying  out  multiple  measure- 
ments of  the  same  patient.  Measure- 
ments are  Riven  in  U-cm.  units.  One- 
half  of  the  differences  between  postop- 
erative and  preoperative  measurement.s 
observed  on  the  sixth  pastoperative  day, 
when  the  favorable  effect  is  claimed  to 
have  been  observed,  were  of  the  order  of 
±0.25  cm..  I.e..  smaller  than  the  smallest 
marking  on  the  measuring  tape  used,  or 
were  zero.  Differences  of  this  magnitude 
between  measurements  of  25  to  30  cm. 
(the  distance  from  ear  to  ear)  appear 
clearly  meaningless  considering  the  com- 
plex shape  of  the  face  and  the  pliability 
of  soft  tissues. 

It  is  also  not  clear  that  measurements 
were  all  made  on  the  sixth  day;  a  note 
on  the  tables  of  measurements  indicates 
that  either  the  day  G  value  or  the  larger 
of  the  day  5  or  day  7  value  was  used. 
There  is  no  way  to  tell  which  values  are 
which.  Obviously,  the  small  differences 
observed  could  have  been  affected  by  dif- 
ferences in  the  day  of  measurement. 

It  is  significant  that  a  larger  (55 
patients  compared  to  only  19  in  the 
earlier  study)  subsequent  study  by  the 
same  investigator  was  judged  as  "incon- 
clusive." In  addition,  a  similar  study 
with  26  patients  (Brown*  was  also  "in- 
conclusive." Inconclusive  presumably 
means  that  no  significant  differences  at 
all  were  seen. 

2.   ORAL   SURGERY 

Schneider  treated  41  patients  with 
Orenzyme  and  39  others  with  placebo 
before  (1  day)  and  after  removal  of  im- 
pacted teeth.  Edema  was  evaluated  ac- 
cording to  its  actual  severity  and  also 
according  to  the  investigator's  expecta- 
tions on  the  first  postoperative  day. 
Swelling  was  also  graded  a  week  after 
the  operation.  The  Investigator  found 
that  swelling  was  absent  or  minimal  in 
80  percent  of  the  Orenzyme -treated 
patients  as  compared  to  28  percent  of 
the  placebo  patients.  He  further  found 
that  only  11  percent  of  the  Orenzyme 
patients  experienced  extensive  swelling 
while  65  percent  of  the  placebo  patients 
did  so.  This  study  cannot  be  considered 
adequate  and  well-controlled.  Blinding 
conditions  were  not  adequate,  making 
decoding  easy  (21  CFR  314.111(a)(5) 
(ii»(a)  tJ)  and  (4').  There  were  only 
four  numbered  envelopes  containing  the 
medication,  two  with  placebo  and  two 
others  witli  Orenzyme:  It  Is  not  clear 


FEDERAL  REGISTEB,   VOL    40,    NO     143— THURSDAY,    JULY   24,    1975 


NOTICES 


31011 


who  prepared  the  code,  but  it  appears 
to  have  been  the  investigator.  A  remark 
in  the  publication  suggests  a  breakdown 
of  blinding:  "No  attempt  was  made  to 
Ki-ade  the  degree  of  pain  but  it  seemed 
to  be  considerably  less  in  the  trypsin 
proup  "  How  this  could  be  stated  if  pain 
was  not  evaluated  during  the  study  and 
the  trypsin-treated  patients  were  not 
identified  until  the  study  was  over  is  not 
clear.  In  addition  it  is  not  clear  whether 
or  not  the  groups  were  comparable  re- 
garding age  and  sex  <21  CFR  314.111(a) 
(5(  (il)  (a)  (2)  (tjj)  ). 

Lcuin  treated  57  patients  with  Oren- 
zyme and  57  others  witli  placebo  starting 
one   day   after   oral   surgery.   A   formal 
protocol  was  never  written  and  case  re- 
ports were  never  submitted  to  tlie  com- 
pany. Leuin  evaluated  ( 1 »  edema  accord- 
ing  to  its  actual  severity  on   the  first 
postoperative   day.   before    the    medica- 
tion was  Initiated,  and  on  the  fifth  post- 
operative day.  and  (2)  the  degree  of  heal- 
ing on  the  fifth  day  according  to  the  ap- 
pearance of  the  wound.  The  investigator 
found  that  82  percent  of  the  Orenzyme- 
treated  patients  were  discharged  on  the 
fifth  postoperative  day  with  their  healing 
rated  good  or  excellent  compared  to  only 
58  percent  of  the  placebo  patients.  In 
addition,  he  found  that  93  percent  of  the 
Orenzyme  patients  had  only  slight  or  no 
edema  by  the  same  day,  while  only  74 
percent  of  the  placebo  patients  did  so. 
The  study  fails  to  meet  the  requirements 
of  an  adequate  and  well -controlled  study 
for  several  reasons.  In  view  of  the  in- 
vestigator's known  feeling  that  the  drug 
was  effective,  blinding  conditions  are  ex- 
tremely important.  However,  no  copy  of 
the  code  has  been  submitted  and  it  is 
not  known  who  made  the  code,  who  as- 
signed the  patients,  and  what  the  re- 
lationship of  these  persons  was  to  the 
investigator.  Consequently,   there  is  no 
assurance  that  bias  in  the  assignment  of 
the  patients  into  groups  (21  CFR  314.111 
(a)  (5) 'ID 'aH2)  (li) )    and   bias  on   the 
part  of  the  observer  and  analyst  ( the  in- 
vestigator himself   tabulated   and   ana- 
lyzed the  data)  was  minimized  (21  CFR 
314.111'a)(5)  (ii)  (a>      <3)      and      (4)). 
Treatment  and  control  groups  were  not 
demonstrated  to  be  comparable  '21  CFR 
314.111(a)  (5HU»  (aH2Hiti)).   There   Is 
no  Information  regarding  sex  and  age 
comparability  of  the  groups.  Moreover, 
the  groups  were  clearly  not  comparable 
regarding     their     operative     procedure. 
There  were  almost  twice  as  many  ex- 
tractions  and   alveolectomies   of  single 
arch  with  multiple  impactions  (11  versus 
6)  and  almost  twice  as  many  cysts  and 
tumors  (7  versus  4)  in  the  placebo  group 
as  there  were  in  the  Orenzyme  group. 
The   Orenzyme   group   had   more   than 
twice  as  many  (15  versus  7)  .simple  pro- 
cedures (plain  impactions).  The  greater 
severity  of  the  procedures  or  some  other 
factor  In  the  placebo  group  resulted  iln 
33  percent  of  them  having  severe  or  mod- 
erated  severe   edema   on   postoperative 
day  1,  before  medication  was  statrted, 
whUe  only  23   percent  of   the  enzyme 
treated  group  had  this  degree  of  edema. 
The  reported  difference  between  treat- 
ment and  placebo  group  is  based  on  an 


analysis  which  fails  to  take  into  account 
the  initial  severity  of  surgical  injury. 

Feinman  and  his  associates  conducted 
two  studies,  one  in  their  office  (24  pa- 
tients on  Orenzyme  and  24  on  placebo) 
and  another  in  a  clinic  (38  patients  on 
Orenzyme  and  36  on  placebo),  of  the 
effect  of  Orenzyme  on  the  post-operative 
svmptoms  of  oral  surgery.  They  evalu- 
ated predicted  and  actual  edema  and 
ecchvmosis   and   found   that  Orenzyme 
reduced  both  symptoms  significantly  in 
the  office  patients  but  showed  no  effect 
on    the   same   symptoms   in   the   clinic 
patients.  The  overall  study  fails  to  meet 
the   requirements   of   an   adequate   and 
well-controlled  study.  Comparability  of 
the  groups  regarding  age  and  sex  was 
not  shown  (21  CFR  314.111(a)  (5)  (ii*  (a) 
(2)  (tti)  )  and  in  addition,  the  initial  ran- 
domization was  Jeopardized  in  the  office 
study  by  a  failure  of  many  patients  to 
return  for  all   postoperative   follow-up. 
Although  there  were  24  patients  in  each 
group,  only   12  Orenzyme  patients   (50 
percent  loss)   were  seen  on  day  1.  and 
onlv  14  placebo  patients  (40  percent  loss) 
were  seen  on  days  1  and  3.  The  missing 
patients  were  not  evaluated  at  all.  The 
lack  of  scores  of  such  a  large  number  of 
patients  renders  any  quantitative  evalu- 
ation of  the  results  unreUable  (21  CFR 
314.111(a)(5)  (ii)  (a)  (4>).    Finally,    the 
reported  success  of  the  office  part  of  the 
study  was  not  confirmed  by  the  clinic 
study.  To  explain  the  different  results, 
the   authors  suggest  that  the  surgical 
procedures  which  were  performed  on  the 
clinic  patients  were  less  traumatic  and 
that    postoperative   tissue   reactions   in 
these  patients  were  minimal.  However, 
analvsis  by  the  Agency  showed  that  the 
office    and    clinic    groups    treated   with 
Orenzyme  had  comparable  edema  and 
ecchymosis  on  all  days.  The  office  and 
clinic  placebo  groups  also  did  not  differ 
significantly  with  respect  to  their  degree 
of  edema.  The  only  difference  was  in  the 
degree  of  ecchymosis,  where  the  office 
placebo  group  was  worse  than  all  the 
other  groups.  The  difference  may  indi- 
cate that  the  office  placebo  group  was 
subjected  to  more  traumatic  procedures 
than  the  other  groups.  In  which  case  It 
was  not  comparable  to  its  experimental 
(office-Orenzyme)  group  to  begin  with; 
alternatively,  evaluation  of  ecchymosis 
of  the  office-placebo  group  may  have 
been  unreliable,  in  which  case  the  meth- 
ods  of   observation   can   be   questioned 
(21  CFR  314.111(a)  (5)  (ii)  (a)  (3)).  It  is 
also  possible  that  the  different  results 
In  the  office  study  resulted  from  distor- 
tions due  to  the  many  missed  patient 
observations. 

3.    EPISIOTOMY 

Bare  and  Fine  treated  38  women  with 
Orenzyme  and  36  others  with  a  placebo 
after  right  mediolateral  episiotomy. 
Medication  was  begim  approximiately 
14  hours  before  Induction  of  labor.  Per- 
ineal edema,  pain,  at  the  episiotomy  site, 
pain  on  walking,  and  the  rate  of  healing 
were  evaluated.  The  frequency  of  cathe- 
terization was  also  recorded.  The  Inves- 
tigators found  that  Orenzyme  decreased 


edema  and  both  types  of  pain  during  all 
three  post-partum  days  to  a  significant 
extent  but  had  no  effect  on  the  frequency 
of  catheterization  or  the  rate  of  healing. 
The  study  fails  to  meet  the  requirements 
of  an  adequate  and  well-controlled  study 
for  several  reasons.  The  steps  which  were 
taken  to  minimize  bias  on  the  part  of 
the  subjects  and  on  the   part  of   the 
obser^'ers  and /or  analysts  were  not  suf- 
ficent  (21  CFR  314.111(a)  (5)  (ii)  (a)   (3) 
and  (4)).  There  were  only  four  bottles 
of  medication,  two  containing  Orenzyme 
and  two  containing  placebo,  each  with 
a  different  colored  label.  Such  a  simple 
combination  is  susceptible  to  premature 
decoding.  It  is  not  stated  whether  or  not 
the  sealed  explanation  of  the  code  was 
sent  to  the  investigators  at  the  begin- 
ning of  the  study  and  a  copy  of  the  code 
has  never  been  submitted  to  FDA.  It  ap- 
pears that  the  Investigators  themselves 
tabulated  and  analyzed  the  data.  Tlie 
randomization    process    is    not    wholly 
clear.   Case   record   forms   were   color- 
coded  and  interleaved  in  a  random  fash- 
ion;   patients   were   assigned  by   giving 
them  the  record  from  the  top  of  the  pile. 
They  would  then  receive  the  drug  from 
the   color-matched   bottle.   However,   it 
also  api->ears  that  patient  numbers  1076 
to  1084  consecutively  received  Orenzyme 
and  1020  to  1036  received  placebo.  It  is 
not    clear    how    this    could    happen    if 
patients    were    randomly    assigned    (21 
CFR  314.111(a)  (5)  (ii)  (a)  (2)  (it)).  It  is 
also   important   that   Bare   was   subse- 
quently unable  to  confirm  his  positive 
result. 

Bare  treated  46  postpartum  women 
with  Orenzyme  and  42  others  with  pla- 
cebo after  right  mediolateral  episiotomy, 
as  in  his  first  study,  starting  the  treat- 
ment 18-24  hours  before  Induction  of 
labor.  Edema  and  pain  (pain  while  in 
bed.  pain  while  sitting,  and  pain  on 
walking)  were  evaluated.  Also  recorded 
were  the  number  of  analgesic  tablets 
taken  by  the  patient.  The  results  ana- 
lyzed by  the  sponsor  showed  no  signifi- 
cant differences  between  the  two  groups 
in  any  of  the  parameters.  Blinding  con- 
ditions were  much  more  secure  In  this 
study.  Medication  was  supplied  in  Indi- 
vidually coded  bottles,  one  for  each  pa- 
tient, and  data  analysis  was  done  by 
the  sponsor. 

Rubinstein  conducted  a  two-part  study 
on  the  effect  of  Orenzyme  on  the  symp- 
tomatology of  median  episiotomy.  In 
the  first  part  he  treated  20  women  with 
Orenzyme  and  16  others  with  placebo 
starting  5-8  hours  before  induction  of 
labor  or  before  parturition  in  cases  with 
slow  labor.  In  the  second  part  he  treated 
21  patients  with  Orenzyme  and  24  others 
with  placebo  starting  24-27  hours  before 
induction  of  labor  or  parturition.  Edema, 
pain  at  rest,  and  pain  on  walking  were 
evaluated.  In  the  first  part  of  the  study 
he  found  no  significant  differences  be- 
tween the  groups  in  any  of  the  param- 
eters. In  the  second  part,  the  Investigator 
found  that  Orenzyme  reduced  pain  at 
rest  on  the  second  postpartum  day  and 
pain  on  walking  on  the  second  and  third 
postpartum  days.  He  concluded  that  an 
adequate  antepartum  priming  period  was 
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nf«c».<»ry  for  the  l^  t»  tfToot  to  be 

UemonstrntiM  Ttir  v.>.not  b«  con- 

sliterrd    to  .         A«U-con- 

trolliHl   (or  i         ^^^n«.  The 

Irvrl  tunl  nieUnHls  ot  bltiuting  itscd  wrre 
not  ndrMuutrLv  doi'umenUKl  (31  CFR 
:tl4  in(K>t5)  iiiMaM^n.  Copie*  of  the 
r:n\(iom  cwIp  »nd  rajf  reports  h«ve  not 
b««ru  ,<»jl)iultto«i  The  Invest i(jatoj-»  used  a 
5ealed.  tear-off  boitlo  li\bi»l  to  cont;Un 
identification,  a  koo«1  nKthi>d.  but  there 
t»  no  assurance  Uiat  the  toar-o(T  iwrtiona 
of  the  bottle  labels  were  not  opened  be- 
fore the  completion  of  the  study  and  the 
tabulation  of  the  results,  since  no  pro- 
vision was  taken  by  the  sponsor  to  re- 
quest their  return  unopened.  Conse- 
quently there  Is  no  assurance  that  blind- 
ing was  maintained  throughout  the 
study  (21  CPR  314.111ia)(5>iU><a)  (3) 
<4>>.  Moreover,  comparability  of  the 
experimental  groups  regarding  type  of 
delivery  (plain  vaginal,  low  or  high  for- 
ceps), extent  of  eplslotomy.  degree  of 
hemorrhage  or  ancillary  therapy  (aspi- 
rin, codeine)  has  not  been  analyzed  or 
demonstrated  (21  CFR  314.111ia)  (5)  (il» 
(a)  (2>  (iii)  ) . 

Hennessey  treated  24  primiparous 
women  with  Orenzyme.  24  others  with 
Chymoral.  and  a  third  group  of  24  women 
with  placebo  starting  8  hours  before  right 
mediolateral  episiotomy.  Edema,  pain  at 
rest,  and  pain  on  movement  were  evalu- 
ated according  to  their  actual  severity. 
Also  recorded  were  the  number  of  anal- 
gesic tablets  taken  by  each  group.  When 
the  results  of  Orenzyme  and  Chymoral 
were  combined,  the  enzymes  were  found 
to  be  superior  to  the  placebo  regarding 
pain  on  movement  and  analgesic  medi- 
cation required  (fewer  analgesic  tablets 
were  requested  by  the  women  on  the  en- 
zymlc  preparations) .  Edema  and  pain  at 
rest  were  unaffected.  When  the  Oren- 
zyme results  were  compared  alone  to 
those  of  the  placebo,  the  drug  was  found 
superior  only  regarding  the  number  of 
analgesic  tablets  taken.  The  study  falls 
to  meet  the  requirements  of  an  adequate 
and  well-controlled  study.  The  levels  and 
methods  of  blinding  in  order  to  elim- 
inate bias  on  the  part  of  the  subjects 
and  on  the  part  of  the  observer  and  an- 
alyst were  not  adequately  described  nor 
documented.  Copies  of  the  protocol,  code, 
or  case  reports  have  not  been  submitted; 
It  Is  not  stated  whether  or  not  the  In- 
vestigator was  supplied  with  a  copy  of 
the  code  from  the  beginning.  The  com- 
parability of  the  groups  regarding  age. 
duration  of  labor,  extent  of  episiotomy, 
type  of  parturition  (plain  vaginal,  low 
or  high  forceps  > ,  and  degree  of  hemor- 
rhage was  not  shown  (21  CFR  314.111(a) 
(5)  (11)  (a)  (2)  (iii) ).  The  study  Is  thus 
lacking  In  the  details  which  permit  sci- 
entific evaluaton  (21  CFR  314.111(a)  (5) 
(U)(c)). 

Silverberg  treated  99  puerperal  women 
with  Orenzyme  and  98  others  wnth  place- 
bo after  middle  or  right  mediolateral 
episiotomy.  Edema,  paJn  In  bed.  pain  at 
sitting,  and  pain  on  walking  were  evalu- 
ated using  numerical  scales.  In  addition. 
the  Investigator  graded  the  overall  re- 
sponse of  the  patients  as  excellent,  good. 
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fiUr.  or  \\x\T.  U\o  tw\>  first  I'laxslflcationN 
donotii\g  .vitlAfiu-tory  results  while  fulr 
lutd  poor  denoted  ui\5*u.<ifactory  rwiultx 
AmUyaLi  of  his  scorm  by  U\t  sponsor  In- 
dlcAtnl  that  Ore niyme  had  no  tUtrnincanl 
effi'v  t  on  M\y  of  U»e  mcnsureil  iuvn\mrters 
In  pnttrnUt  who  wrne  subje<  tod  to  a  mld- 
dlc-line  cpLslott>iny  The  sponsor  claims 
however.  Uuil  U^e  driu  had  a  significant 
offocl  on  edcmii  on  Uie  flrst.  thiiil.  and 
fourth  pivstpartum  tla.vs  on  women  who 
were  subjected  to  the  right  mediolateral 
variety  (28  on  Orenzjtne.  16  on  pUirebo> . 
Tlie  sponsor  claimed  no  significant  effect 
on  pain  either  In  bed,  sitting,  or  walking. 
This  study  cannot  be  considered  ade- 
quate and  well-controlled.  The  steps  tak- 
en to  nunimize  bias  on  the  part  of  the  ob- 
seiTcr  and  analyst  have  not  been  ex- 
plained (21  CFR  314.111(a>(5)  (U)(o) 
(4p.  The  number  of  patients  in  each  of 
the  groups  of  the  women  who  were  sub- 
jected to  the  right  mediolateral  episi- 
otomy on  which  the  sponsor  claims  that 
Orenz>me  exerted  a  statistically  signifi- 
cant effect,  were  very  unequal  (28  ver- 
sus 16) .  Although  It  is  claimed  that  "data 
were  stratified  according  to  episiotomy 
site",  the  unequal  numbers  Indicate  that 
the  randomization  procedure  for  patient 
allocation  apparently  did  not  stratify  ac- 
cording to  the  type  of  episiotomy  per- 
formed. There  Is  therefore  no  assiu-ance 
at  all  that  Orenzyme  and  placebo  pa- 
tient groups  who  had  a  right  mediolateral 
episiotomy  were  selected  in  such  a  way  as 
to  make  them  comparable  (21  CFR 
314.111(a)  (5 >(U)  (a)(2){ii)  >.  Alterna- 
tively, there  may  have  been  such  strati- 
fication, but  recor(3s  were  omitted  from 
the  analysis.  Case  reports  were  not  sub- 
mitted. Data  were  presented  as  mean 
scores  or  as  percentages  of  patients  with 
a  given  score  without  reference  to  stand- 
ard deviations  or  the  number  of  patients 
the  value  Is  ba^ed  upon.  The  study  thus 
lacks  the  details  needed  for  scientific 
evaluaUon  (21  CFR  314.111(a)  (5)  dD 
(c)).  Using  the  data  available  and  the 
total  number  of  patients  in  the  study  (28 
Orenzj'me,  16  placebo),  and  tislng  the 
sponsor's  usual  technique  of  comparing 
the  number  of  satisfactory  .scores  (0  and 
1)  with  the  number  of  unsatisfactory 
scores  (2  and  3),  PDA's  analysis  of  the 
edema  scores  for  days  1.  3.  and  4  showed 
no  significant  difference  favoring  Oren- 
zyme. TTius,  there  appears  to  have  been 
either  a  mi.'^take  In  the  sponsor's  calcula- 
tions or  exclusion  of  patients  from  the 
analysis  without  explanation  (21  CFR 
314.111(a)(5)  (U)  (a)  (<) ).  In  either  case 
the  claim  of  effectiveness  Is  not  sup- 
ported. 

4.    HEMORRHOIDECTOMY 

Trimpl  treated  228  patients  after  elec- 
tive hemorrhoidectomy  but  he  reported 
results  from  only  203  patients  (96  pati- 
ents treated  with  Orenzyme  and  107 
others  treated  with  placebo) .  He  arbi- 
trarily divided  the  patients  into  groups  of 
167  and  61  patients  for  "reasons  of  ad- 
ministrative expediency,"  a  reason  which 
Is  not  further  explained.  Redness,  pain, 
edema,  and  ecchymosis  were  evaluated 
according  to  the  actual  severity  on  the 


fir  .1  iiiul  >«<Houd  i.lti,Ns  and  i»lso  after  1.  2, 
luul  4  \Mfks  |K>i>lovKn'uUvcly.  The  r.»tc  of 
houling  (fast,  normol.  .^lowi  juul  the 
time  the  putlei\l  w«w  i»ble  to  return  t*>  full 
iU'ltvlty  and  work  were  nhxt  evuluated 
In  the  first  group.  l«7  pAtlonUi.  ix^uIUh 
of  mm  und  womrn  wrre  analyited  a*p«- 
mt<»ly.  while  in  llic  .-iocond  purl  the  re- 
.suit*  of  all  61  p.itlenLs  wrrr  combined 
■and  analyzed  toBCthcr  Of  the  .six  .sepa- 
rate paramiMcrs  olxsrrved  on  5  different 
occa.slons.  broken  down  further  by  sex 
in  the  first  part  of  the  .study,  the  .sponsor 
claims  only  one  result  .significantly  fa\-or- 
ing  Orenzyme:  one  week  after  the  op- 
eration 92  percent  of  the  male  patients 
who  were  taking  Oren/yme  had  either 
mild  or  no  pain  at  all,  compared  to  75 
percent  of  the  placebo  patients  No  other 
comparisons  in  the  first  part  and  no  com- 
parisons in  the  second  part  showed  any 
significant  difference.  Such  a  ."angle  ob- 
servation Is,  as  dlscu.s.<^ed  earlier,  witliout 
significance  unless  It  is  repeatable.  When 
multiple  parameters  are  analyzed  at 
many  intervals,  there  is  a  high  probabil- 
ity that  a  "significant"  difference  will  be 
discovered  for  some  parameter  at  some 
time.  By  definition,  there  Is  a  5%  chance 
that  any  single  parameter  at  any  time 
will  show  an  apparent  significant  (p  less 
than  0.05)  difference  due  to  cliance  even 
when  a  drug  does  not  really  have  any 
effect  Put  in  another  way,  there  Is  a 
95%  chance  that  no  such  difference  will 
be  observed.  If  two  independent  param* 
eters  are  looked  at  the  chance  is  only 
(95%)  X  (95%),  or  about  90%  that  no 
such  difference  will  be  seen.  For  n  dif- 
ferent independent  parameter-time  pe- 
riod combinations,  the  Likelihood  of  not 
finding  an  apparent  difference  is  (0.95)*. 
In  the  present  case  the  parameter-time 
period  combinations  number  more  than 
20  and  therefore  the  likelihood  of  not 
finding  at  least  one  difference  due  to 
chance  alone  Is  much  less  than  50%. 
While  pain,  ecchymosis,  edema,  redness, 
and  rate  of  healing,  measured  on  suc- 
cessive days,  are  not  fully  independent 
measurements.  It  Is  clear  that  Trimpi's 
oljservatlon  of  an  advantage  for  Oren- 
zyme with  respect  to  pain  only,  for  males 
only,  and  at  one  observation  period  onli', 
does  not  In  any  way  provide  evidence  of 
effectiveness.  The  study  Is  much  more 
reasonably  Interpreted  as  showing  no  ef- 
fect of  Orenzyme  at  all.  The  study  also 
cannot  be  considered  adequate  and  well- 
controlled.  The  level  of  blinding  and  pro- 
cedures for  blinding  are  not  documented 
(21  CFR  314.111(a)  (5)  (tn(a)'4) ).  It 
also  appears  that  the  results  of  at  least 
24  patients  have  been  excluded  from  the 
analysis,  which  might  compromise  ran- 
domization. The  arbitrary  di\-islon  of  re- 
sults, after  completion  of  the  study. 
Into  two  groups  for  purposes  of  analysis 
requires  explanation  and  is  a  procedure 
which  could  have  Introduced  analyst  bias 
(21  CFR  314.111(a)  (5)  (U)(o)  (4)). 

Results  of  two  additional  studies  of 
hemorrholdect<Mny  apparently  begun  In 
1971  and  1972  (Ashbrook.  Greenspan) 
have  not  yet  been  reported  to  the  Agency. 
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SlUOlIS  CONCKRNtD  WlTll  ATJILKTIC 
INJUKUS 

Finir  studies  on  U\\s  subject  were  sup- 
1X11  t«x1  by  the  .siH>n.si>r  (Dell rick.  Nicholas, 
Vnn  Slykr.  nnd  Best) 

IVllrhk  tn'attHl  11  football  players 
with  OiruAvine  and  18  others  wlUi 
liliUolKi  r.firr  they  .siLstalned  livjvules. 
Kdema.  pain,  and  the  de«rec  of  func- 
tional impairment  were  evaluated.  The 
Investigator  also  estimated  the  days  that 
each  of  the  Injured  athletes  would  be  un- 
able to  participate  in  the  activities  of 
the  team  and  at  the  end  he  compared 
the  actual  days  of  non-particlpatlon  with 
this  estimate.  He  found  that  Orenzyme 
on  tlie  average  reduced  Uie  period  of  dis- 
ability to  33  percent  of  the  estimated  time 
while  the  placebo  reduced  this  to  only 
73  percent.  Tlie  study  fails  to  meet  the 
requirements  of  an  adequate  and  well- 
controlled  study.  The  steps  taken  to 
minimize  bias  on  the  part  of  the  subjects 
and  on  the  part  of  the  observer-analyst 
were  inadequate  (21  CFR  314.111(a)(5) 
(ii)(a)  (3 1  and  ( 4 1  ).  There  were  only  six 
bottles  of  medication:  three  containing 
Orenzyme  and  three  containing  placebo. 
A  sealed  envelope  with  the  code  was  pro- 
vided from  the  beginning  of  the  study  to 
be  opened  in  cases  of  emergency  or  at  the 
end  of  the  investigation.  In  addition,  the 
numt»er  of  subjects  in  each  group  was 
sufficiently  unequal  (11  versus  18)  to 
raise  questions  regarding  how  random- 
ization was  carried  out.  The  scores  on  the 
actual  severity  of  edema  and  pain,  and 
the  degree  of  impairment  were  not  analy- 
zed by  the  investigator.  The  Agency's 
statistical  analysis  of  these  data  for  ac- 
tual disability  days,  plain,  edema,  and 
degree  of  functional  Impairment  shows 
that  there  were  no  significant  differences 
In  any  of  the  measured  parameters, 
although  there  was  a  trend  favoring 
placebo  for  each.  As  noted  earlier,  the 
use  for  analysis  purposes  of  the  investi- 
gator's expectations  is  a  procedure  of  un- 
documented accuracy  (21  CFR  314.111 
(a)  (5)  (ii>  (a)  (3) )  and  in  many  in- 
stances introduces  error.  The  finding  of 
no  difference  between  groups  In  the  ac- 
tual clinical  measurements  of  injury  and 
recovery  (pain,  edema,  impairment) .  but 
a  difference  in  how  patients  progressed 
compared  to  what  had  been  expected, 
suggests  that  the  investigator's  estimates 
are  inaccurate.  This  study  is  thus  best 
InterpVptcd  as  showing  that  the  enzyme 
did  not  have  any  effect,  and  that  the  com- 
parison between  actual  and  expected  dis- 
ability is  simply  an  invalid  measurement, 
either  because  of  bias  or  inherent  inac- 
curacy. 

Nicholas  treated  46  football  players 
either  with  Orenzyme  (23)  or  with 
placebo  (23)  for  injuries  (sprains, 
strains,  contusions,  and  dislocations) 
sustained  during  practice  or  playing. 
Together  with  the  team  trainer  he  esti- 
mated the  expected  days  of  inability  of 
each  injured  athlete  to  participate  in  the 
activities  of  the  team  and  then  com- 
pared this  estimate  to  the  actual  days  of 
non-participation.  His  results  indicated 
no  significant  difference  between  the  two 
groups.  The  level  of  blinding  in  this  study 


was  high  and  conformed  to  FDA  regula- 
tions. Medication  was  supplied  In  Indi- 
vidual code-numbered  Ixittles,  The  Iden- 
tity was  pri!\ted  In  a  sealed  tear-off  pi\rt 
of  Uic  label  which,  when  trpatmcnl  was 
starteil  wits  att«rhoi.l  to  Uie  ca.sc  revor^l 
form  OnLv  forni.s  with  an  tntait  lalxM 
were  analy/o<l  by  tlir  sponsor. 

The  stvhllrs  (>t  Uo.st  (37  players  on 
Orrnzyme  and  ^B  on  placebo>  and  Van 
Slykc  (50  players  on  Orenzyme  and  48  on 


placebo)  were  not  included  in  the  Octo- 
ber 31,  1973  submission.  Both  studies 
failed  to  sliow  any  slgtUficant  effect  in 
fuvor  of  OiYiu'yuuv 

The  svHin.si>r  1ms  supjKirt<Hl  at  least 
17  phu-olK»-oontix'>llc<1,  (1<nililo-lilind  stu- 
dies which  do  not  .•-ir.nvMl  oHW-acy  of 
Oivnzyine.  These  stiuiio.s  weio  not  men- 
tioned In  the  10  ."^1  7:?  submission  Those 
studies  arc  summarised  In  tlie  tabic 
below. 


Plactio-eontroUcd,  double -blind  studieit  supported  by  the  sp<m^>r  but  not  reported  it,  the 

Oct.  SI,  1973,  submission 


Principal  Invpstlfsator  and 
affiliation 


Condition  treated 


Numher  of  patients 


(^trn- 
ty-me 


Plncclio 


Ptndy 
IK'riod 


P 

(spotisor's 
values) 


Adamson.  Norfolk.  Va 

Brown,  Si'altle.  Wa.sh 

Hreiinian.  Philadelphia,  Pa 

r.rinUh,  D.D.S 

IIuMlor.     T.,     Jefferson     t'niv. 

Hospital. 

Burns,  Brooklyn,  N.Y 

Levin.  Arlinelon,  Va 

Grillith.  M.D 

Jofle,     Uarliison     Ave. 

Philftrtclphia,  Pa. 
Amsterdam 


Rhinoplasty.. 

do 

Oral  surgery.. 
do 

Hand  surgery. 


Clinic, 


Cole 

Slierninn,     Mansfield 

Hospital. 
Salak.. 


General 


Crushing  injuries  to  fmgers . . 

Colle's  fracture 

Trauma  of  extremities 

Industrial  accidents  of  ex- 
tremitie.s. 

Brea.st  biopsy  radical  mas- 
tectomy. 

Hcrniorrliaphy 

Episiotomy 


Be.st -     

Van  Slyke.  llofstra  U . 

Stein 

UnterlM-rger 


Elective  surgery  (neck  and 
trunk). 

Football  injury 

do 

Thrombophlebitis 

do 


27  28  lM4toig65 Inconclusive. 

7-1-  4-1-  1985 Do. 

53  .W  lti(» Do. 

20  13  IMftS N.8. 

33  29  1969 N.8. 

7  fi  1969 to  1970....  N.8. 

10  '.t  196S InooncIiLsive. 

7  'I  1966 N.8. 

34  31  l'.>66 N.8. 

23  -3  H«6 N.8. 

18  23  1",I66.. N.S. 

•-'17  :;I6  Before  1961 N.S 

17  18  l<<6ytol970....  N.S. 

37  3«  l'.>69,.   N.S. 

5<)  48  l'.i68U)196e N.S. 

22  l'.i66 Notaiiftlvsed. 

26  1966 Do. 


-f  =  A  lolal  of  at  least  28  patients  was  treated. 
N.S.  =  NoI  significant  (p>0.(»). 


Summary 

Merrell  National  Laboratories  has  thus 
supported  at  least  33  placebo-controlled 
double  blind  studies  of  Orenzyme.  Seven- 
teen of  the  studies  not  reported  in  the 
October  1973  submission,  fail,  in  the  view 
of  the  sporisor,  to  support  the  effective- 
ness of  Orenzyme.  Four  recent  studies 
have  never  been  reported  to  the  Agency 
and  were  not  Included  by  Merrell  Na- 
tional Laboratories  in  its  list  of  studies 
said  to  provide  substantial  evidence 
of  effectiveness.  Of  the  12  studies  in- 
cluded in  the  October  1973  submission,  2 
(Bare,  Nicholas)  gave  clearly  negative 
results,  as  did  one  part  of  a  third  (Fein- 
man  office  study).  Three  more  (Trimpi. 
Silverberg,  Deitrick)  are  best  interpreted 
as  providing  negative  results  although 
the  sponsor  contends  that  they  provide 
evidence  of  effectiveness.  The  sponsor 
contends  that  7  studies  are  adequate  and 
well-controlled  and  provide  substantial 
evidence  of  effectiveness  (Adamson, 
Schneider,  Leuin.  Feinman,  Bare  and 
Fine,  Cunningham,  and  Deitrick)  and 
that  others  offer  supportive  evidence 
(Rubinstein,  Hennessey).  Each  of  these 
studies  is,  however,  seriously  flawed.  In 
various  studies,  double-blinding  condi- 
tions were  absent  (Cunningham),  too 
simple.  rendering  decoding  easy 
(Schneider,  Bare  and  Fine,  Deitrick),  or 
inadequately  described  and  without  doc- 
lunentatlon  (Hennessey,  Leuin,  Rubin- 
stein, Silverberg,  Trimpi)  so  that  it  Is 
not  possible  to  assess  the  level  of  blinding 
and  to  rule  out  bias  on  the  part  of  the 
subjects,  observers  and  analysts  (21  CFR 


314.111(a)  (5)  (ii)  (a)  (3)  and  (4)).  In  2 
instances  (Bare  and  Fine,  Deitrick) 
there  was  doubt  regarding  the  assign- 
ment of  subjects  to  drug  and  treatment 
groups  in  a  bias  free  manner  (21  CFR 
314.111(a)(5)  (ii)  (a)(2)  (»)).  In  two 
other  instances,  drug  and  placebo  groups 
were  not  comparable,  in  one  case  be- 
cause they  were  subjected  to  different 
surgical  procedures  (Leuin) ,  In  the  other 
because  of  a  40-50"";  drop-out  rate 
(Feinman  oflBce  study),  while  there  was 
inadequate  information  to  assess  com- 
parability in  three  others  (Schneider, 
Hennessey,  Rubinstein)  (21  CFR  314.111 
(a)  (5)  (il)  (a)  (2)  (iit) ) .  One  study  util- 
ized a  method  of  measurement  whose 
reliability  was  not  established  and  was 
contradicted  by  other  measurements  in 
the  same  study  (Adamson) ;  that  in- 
vestigator was  subsequently  unable  to 
confirm  his  positive  findings.  Bare  also 
was  unable  to  confirm  an  initial  positive 
result.  Feinman  found  a  positive  result 
only  in  the  study  he  conducted  which 
had  a  40-50%  drop-out  rate,  and  three 
investigators  (Nicholas,  Best,  Van  Slyke) 
were  unable  to  confirm  Deitrick's  re- 
ported positive  finding  (Deitrick's  re- 
sults, as  noted,  are  best  considered  nega- 
tive), j 

The  studies  of  Orenzyme-^pported  by 
Merrell-National  not  only  fail  to  provide 
substantial  evidence  of  effectiveness, 
they  indicate  strongly  that  Orenzyme  is 
not  more  effective  than  a  placebo  in 
treating  any  condition  studied.  At  least 
22,  and  probably  26  (if  the  unreported 
studies  gave  negative  results)  of  33  stud- 
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les  fail  to  support  effectiveness.  The  re- 
maining 7  are  not  adequate  and  well- 
controlled  and  their  results  have  not 
been  reproducible,  in  some  cases  not 
even  by  the  same  investigator. 

Orenzyme  is  a  combination  containing 
tr>F>sin  and  chymotrypsin.  In  view  of 
this,  the  data  submitted  are  further  in- 
adequate in  that  none  of  the  studies  were 
designed  to  demonstrate  that  the  re- 
quirements for  fixed  combination  pre- 
scription drugs  '21  CFR  300  50  •  have 
been  met. 

Okum  Reviews  and  Supporting 

Affidavits 

Dr  Okum  apparently  reviewed  only 
studies  which,  according  to  the  sponsors' 
criteria,  supported  their  efficacy  claims. 
He  discusses  only  data  supplied  by  sum- 
maries and  does  not  appear  to  have  gone 
beyond  these  into  actual  case  reports.  He 
has  ignored  (or  had  no  knowledge  of> 
all  data  with  unfavorable  results  and  has 
little  to  say  about  many  obvious  method- 
ological deficiencies.  His  review  and  the 
testimonial  support  of  the  other  experts 
does  not  alter  the  conclusions  reached 
by  the  Director  of  the  Bureau  of  Drugs. 
On  the  basis  of  all  the  data  and  infor- 
mation available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  in- 
vestigation, conducted  by  experts  quali- 

*fied  by  scientific  training  and  experience, 
meeting  the  requirements  cf  section  505 

..of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355>  and  21  CFR  314.111 
(a>i5'.  and.  for  those  products  which 
are  combinations.  21  CFR  300.50.  demon- 
strating the  effectiveness  of  any  of  the 
drug  products  listed  above.  Those  prod- 
ucts which  are  combinations  are  Oren- 
zyme. Chymoral.  Chymolase,  Wilzyme, 
and  Haugase. 

Therefore,  notice  is  given  to  the  hold- 
ens)  of  the  new  drug  application*  s)  and 
to  all  other  interested  persons  that  the 
Director  of  the  Bureau  of  Dniss  proposes 
to  issue  an  order  under  section  505 <e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  use.  355'e'  >.  withdrawing  ap- 
proval of  the  new  drug  application's' 
(or  if  indicated  above,  those  parts  of  the 
application's)  providing  for  the  drug 
product's)  listed  above'  and  all  amend- 
ments and  supplements  thereto  on  the 
ground  that  new  information  before  him 
with  respect  to  the  drug  product(s>. 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application's),  shows  there  is  a 
lack  of  substantial  evidence  that  the  drug 
product's)  will  have  the  effect  it  purports 
or  is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended; 
or  suggested  in  the  labeling. 

In  addition  to  the  holder  s'  of  the  new 
drug  application's)  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who  manu- 
facture or  distribute  a  drug  product 
which  is  is  identical,  related,  or  similar 
to  a  drug  product  named  above,  as  de- 
fined in  21  CFR  310  6.  It  is  the  responsi- 
bility of  every  drug  manufacturer  or  dis- 
tributor to  review  this  notice  of  opportu- 
nity for  hearing  to  determine  whether 


it  covers  any  drug  product  he  manufac- 
tures or  distributes.  Any  person  may  re- 
quest an  opinion  of  the  appIlcabfUty  of 
this  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  be 
Identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Food  and  Drug  Administration, 
Bureau  of  Drugs,  Division  of  Drug  Label- 
ing Compliance  'HFD-310»,  5600  Fishers 
Lane,  Rockville,  MB  20852. 

In  addition  to  the  ground's'  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating  to 
the  legal  status  of  the  drug  products  sub- 
ject to  it  'including  identical,  related,  or 
similar  drug  products  as  defined  in 
§310.6'  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201 'p'  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  provi- 
sions of  the  act  pursuant  to  the  exemp- 
tion for  products  marketed  prior  to  Jime 
25.  1938,  contained  In  section  201 'p)  of 
the  act.  or  pursuant  to  section  107(c)  of 
the  Dru5  .\uiendmcnts  of  1962;  or  for  any 
other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  resulations  promulgated  thereuiidcr 
'21  CFR  310.  314).  the  applicant(s»  and 
all  other  persons  subject  to  this  notice 
pursuant  to  21  CFR  310  6  are  hereby 
given  an  opportunity  for  a  hearing  to 
show  why  approval  of  the  new  drug  ap- 
plication's' should  not  be  withdrawn 
and  an  opportunity  to  raise,  for  admin- 
istrative determination,  all  issues  relat- 
ing to  tiie  legal  status  of  a  drug  product 
named  above  and  of  all  identical,  related, 
or  similar  drug  products. 

If  an  applicant  or  any  other  person 
sub.iect  to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  shall  file  ( 1  > 
on  or  before  August  25,  1975,  a  written 
notice  of  appearance  and  request  for 
lieanng.  and  '2»  on  or  before  Septem'oer 
22,  1975,  the  data,  information,  and 
analyses  on  which  he  rehes  to  justify  a 
hearing,  as  specified  in  21  CFR  314.200. 
Any  other  interested  person  may  also 
submit  comments  on  this  notice.  The  pro- 
cedures and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a  no- 
tice of  apiiearance  and  request  for  hear- 
ing, a  submission  of  data,  information, 
and  analyses  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of  hear- 
ing, are  contained  in  21  CFR  130.14  as 
published  and  discussed  in  detail  in  the 
Federal  Register  of  March  13,  1974  (39 
FR  9750',  recodified  as  21  CFR  314  200 
on  March  29,  1974  (39  FR  11680'. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concermng  the  action  proposed  with  re- 
spect to  such  drug  product  and  a  waiver 
of  any  contaitions  concermng  the  legal 
status  of  any  such  drug  product.  Any 


such  drug  product  may  not  thereafter 
lawfully  be  marketed,  and  the  Food  and 
Drug  Adnunistration  will  initiate  appro- 
priate regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap- 
proved NDA  is  subject  to  regulatorv-  ai.- 
tion  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  Is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
.son(s>  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a  hear- 
ing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  In  quintuplicate  with  the 
Hearing  Clerk.  Food  .ind  Drug  Adminis- 
tration '  HFC-20 ' .  Room  4-65.  5600  Fish- 
ers Lane.  Rockville.  MD  20852. 

All  submi.ssions  pursuant  to  this  notice, 
except  for  data  and  Information  pro- 
hibited from  public  disclosure  pursuant 
to  21  U.S.C.  331  fj  >  or  18  U  S.C.  1905.  may 
be  -seen  in  the  office  of  the  Hearing  Cleric 
during  regular  business  hours.  Monday 
through  Friday. 

This  notice  Is  i.sstied  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Casmetic  Act  fsec.  505.  52  Stat.  1052- 
1053.  as  amended:  21  U.S.C.  355).  and 
under  authority  delegated  to  the  Direc- 
tor of  the  Bureau  of  Drags  (21  CFR 
2.121). 

Dated:  July  18.  1975.  | 

J   RicriARD  Crout, 
Director.  Bureau  of  Drugs. 

[m  Doc  75  19202  Filed  7-23-75:8:45  ami 


[Docket  No    75G  0081  | 

PFIZER,    INC. 

Filing  of  Petition  for  Affirmation  of  GRAS 
Status;  Correction 

In  FR  Doc.  75-15'523  appearing;  at  page 
25502  In  the  FEDERAL  REGISTER  of 
Monday.  June  16.  1975,  the  symbol  p  was 
inadvertently  omitted  from  the  word 
"^-alanine"  in  the  I6th  line  of  the  first 
paragraph.  The  line  should  read  "dro- 
chloride,  L-arabinose,  and  /9-alanine  in". 

Dat-ed:  July  18.  1975. 

Sam  D,  Fine. 
Associate  Co7nTnis!;ioner  for 
Compliance. 

|FR  Doc7S-l919T  FUed  7-23-75:8:45  am] 


National  Institutes  of  Health 

COMMITTEE   TO   COORDINATE 
TOXICOLOGY    AND    RELATED    PROGRAMS 

Meeting 

The  DHEW  Committee  to  Coordinate 
Toxicology  and  Related  Programs  (com- 
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posed  wholly  of  full-time  employees  of 
HEW  I  will  hold  a  meeting  for  the  discus- 
sion of  the  scientific  results  of  a  number 
of  chronic  toxicology-carcinogenicity 
studies  on  nitrilotriacetic  acid  (NTA). 
Tlie  meeting  will  be  held  August  13.  1975. 
from  9:30  a.m.  to  2:30  p.m.  in  Building  1. 
Wilson  Hall,  National  Institutes  of 
Healtli,  Bethesda,  Maryland.  The  entire 
meeting  will  be  open  to  the  public. 

The  Committee  has  scheduled  overview 
presentations.  To  the  extent  time  per- 
mits, others  may  comment  on  these  pres- 
entations or  present  their  views  on  this 
issue.  Written  comments  will  be  also  con- 
sidered if  received  by  August  23.  1975. 
Background  information  is  available 
prior  to  the  meeting. 

Since  attendance  by  tlie  public  will  be 
limited  to  space  available,  it  is  requested 
tliat  individuals  wishing  to  attend  or 
wishing  background  material  plea.sc 
notify  Ms.  Home  at  the  National  In- 
stitute of  Environmental  Health  Sci- 
ences. Research  Triangle  Park,  North 
Carolina  27709,  telephone  (919)  549- 
8411,  ext.  3213:  FTS  (919)  549-3213  in 
advance. 

Dated:  July  18. 1975. 

R.  W.  Lamont-Havers. 

Deputy  Director. 
National  Institutes  of  Health. 

[PR  Doc.75-19194  Filed  7-23-75;8:45   ami 


Office  of  Secretary 

I  Contract  No.  HEW  SA8094-751 

ADMINISTRATIVE  AND  LEGISLATIVE 
USES  OF  THE  TERM   'POVERTY' 

Contract  Award 

Pursuant  to  Section  606  of  the  Com- 
munity Services  Act  of  1974  (PL  93-644) . 
42  U.S.C.  2946,  this  agency  annoimces 
the  award  of  Contract  No.  HEW  SA 
8094-75  to  Ellen  Elizabeth  Krause.  2964 
Newark  Street  mV..  Washington.  D.C. 
20008.  for  the  preparation  of  a  technical 
paper  entitled  "Administrative  and  Leg- 
islative Uses  of  the  Term  'Poverty.'  "  Tlie 
paper  will  be  used  as  a  technical  ap- 
pendix to  the  study  of  the  relative  meas- 
ure of  poverty  which  Is  required  by  Sec- 
tion 823  of  the  Education  Amendments 
of  1974.  The  estimated  cost  of  this  con- 
tract is  $7,560.00  and  the  Intended  com- 
pletion date  Is  August  31,  1975. 

Dated:  July  18,  1975. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

fFR  Doc.75-19266  Filed  7-23-75:8:45  ami 


(Contract  No.  HEW-100-75-01581 

TECHNICAL  &  EDITORIAL  SUPPORT  FOR 
THE  STUDY  ON  THE  RELATIVE  MEAS- 
URE OF  POVERTY 

Contract  Award 

Pursuant  to  Section  606  of  the  Com- 
munity Services  Act  of  1974  (Pub.  L.  93- 
644)  42  U.S.C.  2946,  this  agency  an- 
noimces the  award  of  Contract  No. 
HEW- 100-75-0158  to  Mathematlca  In- 


coi-porated.  2021  L  Street  NW.,  Suite  405. 
Washington,  DC,  20036  for  a  project  en- 
titled "Teclinical  &  Editorial  Support  for 
the  Study  on  the  Relative  Measure  of 
Poverty."  The  purpose  of  this  project  is 
to  provide  technical  assistance,  including 
basic  statistical  and  economic  skills,  and 
editorial  support  for  the  production  of  a 
report  and  technical  appendices.  Tlie  es- 
timated cost  of  this  contract  is  $55,000.00 
and  the  intended  completion  date  is  De- 
cember 21.  1975. 

Dated:  July  18,  1975. 

Willi.am  A.  Morrill. 
Assistant  Secretary  for 
Planning  and  Evaluation. 

[PR  Doc.75-19267  Piled  7-23-75:8:45  ami 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

SOUTH    WHITE   TANK    UNIT;    ARIZONA 

Reservation  of  Forage 

Under  the  authority  of  the  Act  of 
June  28,  1934  (48  Stat  1269;  43  U.S..C 
315R),  as  amended,  and  supplemented, 
and  pursuant  to  43  CFR  4111.3-1  (b),  all 
animal  unit  months  of  forage  on  the  fol- 
lowing listed  national  resource  lands 
hereby  named,  and  to  be  hereinafter  re- 
ferred to  as  the  South  White  Tank  Unit. 
be  reserved  for  use  by  wildlife  on  a 
yearlong  basis. 

OiLA  AND  Salt  River  Base  Meridian 

T.  1  N  .  R.  3  W.. 

Sec.  3.  SW',4; 

bee.  11.  NW'^NE•^.  N',iNWV4.  SWUNW'4. 
T.  1  N,  R.  4W., 

Sec.  11,  NK',4SE'4.  S'2SEi4; 

Sec.  12,  NE'i.  NE'iNWVi.  S'jNW'i,  S'i. 
T.  2N.R.  3W., 

Sec.  4.  all: 

Sec.  5,  all: 

Sec.  6.  all: 

Sec.  7.  all: 

Sec.  8,  all:  — 

Sec.  9,  all: 

Sec.  14,  all: 

Sec.  15,  all. 

Sec.  17,  all: 

Sec.  18.  all: 

Sec.  19.  all: 

Sec  20.  all: 

Sec.  21,  all: 

Sec.  22,  all: 

Sec.  26.  all: 

Sec.  27.  all: 

Sec.  28,  all: 
T.  2  N..  R.  3  W.. 

Sec.  29,  all; 

Sec  33  all* 

Sec.  34,  Lots  1  and  2,  N^,  N'^SW>4; 

Sec.  35,  Lots  3  &  4.  N'/j,  NEi^NE^SW/^, 

N'',SE'i- 
T.  2N..  R.  4  W., 

Sec.  l.all: 

Sec.  12,  all: 

Sec.  13,  all: 

Sec  24  all' 

Sec'  25!  Ne''4,  NE",NWii,  NEV4SE'4. 
T.  3  N,  R  4  V?., 

Sec.  ],Ei;,E'/oWi/j; 

Sec.  12.  E'4.NE'4; 

Sec.  24.  all: 

Sec.  25,  all: 

Sec.  36,  all. 

The  area  described  aggregates  approxi- 
mately 18.202  acres  of  national  resource 
lands  in  Maricopa  County. 


The  national  resource  lands  are  inside 
the  former  Arizona  Grazing  District  No. 
3  'Maricopa)  established  under  Sec.  1 
of  the  Act  of  June  28.  1934  and  adminis- 
tered under  Sec.  3  of  the  same  Act. 

Arizona  Grazing  Districts  No.  2  (King- 
man) and  No.  3  (Maricopa)  were  com- 
bined in  1966  to  form  the  present  Arizona 
Grazing  District  No.  2  (Phoenix). 

The  national  resource  land  within  this 
area  is  outside  the  service  areas  of  any 
recognized  Cla.ss  I  or  Class  II  base  waters. 

No  livestock  operation  presently  ex- 
ists within  the  boundary  of  the  described 
lands. 

The  unit  qualifies  as  Ephemeral- 
Perennial  Range  as  to  the  physical  cri- 
teria specified  in  tlie  Ephemeral  Range 
Special  Rule  of  December  6.  1968. 

This  area  is  within  the  habitat  of  resi- 
dent wildlife  species  (Desert  mule  deer'. 

The  reservation  made  by  this  order 
does  not  change  the  status  of  the  affected 
lands  other  than  to  reserve  all  available 
forage  for  wildlife.  This  order  is  subject 
•0  the  provisions  of  Public  Law  92-195 
'16  use.  1331-1340). 

Interested  persons  may  submit  written 
comments,  suggestions  or  objections  with 
respect  to  the  wildlife  forage  reservation 
to  the  District  Manager,  Phoenix  Dis- 
trict. Arizona,  on  or  before  August  15. 
1975.  If  no  adver.se  comments  or  objec- 
tions are  received  In  the  time  allowed, 
this  order  will  become  final  without 
further  publication  in  the  Feder.^l  Reg- 
ister. 

Dated:  July  18.  1975. 

Riley  E.  Foreman, 
District  Manager. 

IFRD0C.75   19272  Piled  7-23-75:8:45  am] 


|NM  26112.  26113.  26114,  26115,  26116,  26143] 

NEW  MEXICO 

Applications 

July  18.  1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat 
576) ,  El  Paso  Natural  Gas  Company  has 
appUed  for  six  4V2  inch  natural  gas  pipe- 
line rights-of-way  across  the  following 
lands: 
New  Mexico  Principal  Meridian,  New  Mexico 

T.  31  N.,  R.  10  W.. 
Sec.  3,  Lots  6  and  8; 
Sec.  8,  Lot  1. 

T.  26N..R.  12  W.. 

Sec.  17,  SE14NE14,  NE'4SE',4  and  S'/iSE',4: 
.Sec.  20,  N'/2NE',4  and  NE14NW1/4: 
Sec.  21,  NV(rV4NEi/4  and  NyjNW'^. 

These  pipelines  will  convey  natural  gas 
across  2.410  miles  of  national  resource 
lands  in  San  Juan  County,  New  Mexico, 

Tlie  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
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ager.  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albu- 
querque, NM  87107. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.75-19268  PUed  7-23-75;8:46  am) 
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Pan  American  Freeway,  NE,  Albuquer- 
que, NM  87107. 

Frko  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.75-19270  PUed  7-23-76;8:46  wnl 


(NM  261331 

NEW   MEXICO 

Application 

July  18.  1975. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  185 >.  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  two  4  Inch  natural  gas  pipe- 
line rights-of-way  across  the  following 
land: 

New  Mexico  Principal  Merioian, 
New  Mexico 

T     26    S.    R.    27    E..    Sec.     12.    SE'4NW'4. 
NEUSW'^  andSW«4SW',4. 

This  pipeline  will  convey  natural  gas 
across  .721  miles  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  PO. 
Box  1397.  Roswell,  NM  88201. 

Fred  E.  Padilla. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc  75-19269  Filed  7-23-75;8:45  am] 


[NM  26117] 

NEW   MEXICO 

Application 

July  16.  1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Miixeral  Leasing  Act 
of  1920  (30  use.  185'.  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576^ ,  El  Paso  Natural  Gas  Company  has 
applied  for  one  4 '2  inch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing land: 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  28N  .  R.  7  W 

Sec.  18.  SE14NWV4. 

This  pipeline  will  convey  natural  gas 
across  .177  miles  of  national  resource 
land  in  Rio  Arriba  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  wliether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer- 
que, NM  87107. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

|FR  Doc.75-19271  Filed  7  23-75:8:45  am] 


(NM  261091 

NEW   MEXICO 

Application 

July  16,  1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  185>,  as  amended  by 
the  Act  of  November  16.  1973'  (87  Stat. 
576),  Northwest  Pipeline  Corporation 
has  applied  for  a  cathodic  protection 
station  right-of-way  across  the  following 
land: 
New  Mexico  Principal  Meridian.  New  Mexico 

T  30N..R.  7  W. 
Sec.  1,  lot  6. 

The  cathodic  protection  station  will  be 
used  to  convey  natural  gas  across  .061 
miles  of  national  resource  land  in  Rio 
Arriba  County,  New  Mexico. 

The  purpose  of  this  notice  Ls  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to^the  Ertstrlct  Man- 
ager, Bureau  of  Land  Management.  3550 


of   Land   Management,   P.O.   Box   1869, 
Rock  Springs,  WY  82901. 

Glenna  M.  Lane. 
Acting  Chief.  Branch  of  Lands 

and  Mineral  Operations. 

IFR  Doc.76-19183  Piled  7-23-76;8:45  amj 


I  Wyoming  51481] 
WYOMING 
Application 

July  17,  1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185), 
Northwest  Pipeline  Corporation  has  ap- 
plied for  a  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 

Sixth  Principal  Meridian,  Wtomino 

T.  20N.,  R.  114  W., 
sec.  16; 
Sec.  20; 
Sec.  32. 

The  pipeline  will  convey  natural  gas 
from  a  well  in  sec.  16,  T.  20  N.,  R.  114  W. 
to  an  existing  mainline  in  sec.  32,  T.  20 
N.,  R.  114  W.  In  Lincoln  County.  Wyo- 
ming. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  cOTisideration  of  whether 
the  application  should  be  approved  and, 
if  so,  vmder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager.  Bureau 
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I  Colorado  21667] 
COLORADO 


Proposed  Withdrawal  and  Reservation  of 
Lands 

July  17. 1975. 

The  Forest  Service,  United  States  De- 
partment of  Agriculture,  has  filed  an 
application.  Serial  Number  Colorado 
21667.  for  the  withdrawal  of  the  public 
lands  described  below,  from  location  and 
entry  under  the  mining  laws  only,  sub- 
ject to  valid  existing  rights,  pursuant  to 
authority  of  Executive  Order  10355. 

The  applicant  wishes  to  assure  tenure 
of  the  lands  for  protection  of  their  iden- 
tified values  as  part  of  a  travel  influence 
zone  adjacent  to  United  States  Highway 
that  has  been  recommended  for  scenic 
highway  designation. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  in  con- 
nection with  the  proposed  withdrawal 
may  present  their  views  in  writing  no 
later  than  30  days  from  the  date  of  this 
notice,  to  the  undersigned  ofiQcer  of  the 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior.  Colorado  State  Of- 
fice. Room  700,  Colorado  State  Bank 
Building,  1600  Broadway,  Denver,  Col- 
orado 80202. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  Involved  In  the  application 
are  scattered  blocks  of  National  Forest 
Land  within  the  following  legal  subdi- 
visions: 

T  37  N  .  R.  8  W  .  NM.P.M. 

Sec.    8:  E'iE'j 

Sec.    9:  W'/jW>i 

Sec.  17:  E'/iNE'/4,  SViSWV^SWU.  NEiiSE',i, 
N'jSE'iSE'i 

Sec.  18:  SE'4SE>4SEV4 

Sec.  19:  S'iNE'i 

Sec.  20:  SE'48E>4 

Sec.  30:  E'iNEVi 
T.  37  N.,  R  9  W., 

Sec.    1 :  Lot  3 

Sec.    2:  SE>4NEii,  NE'iSEii,  EViSEUSEi,; 

Sec.  11:  E'jE'.jE'i 

Sec.    12:    SWI4NW';,    WViSW'/J,    S>^NE'/4 
SWi4,NW"4SEi.4 

Sec.  13:  NW1.48W'/;.  814SWV4        ] 

Sec.  24:  E'a,W'/j  ' 

Sec.  25:  E'2NE>4SW';.  NEViSE'^SWi 
T.  38N..  R.  9  W  , 

Sec.    1 :  8W%NW',4,  NWV48WV4 

Sec.  24:  Ei-iNWVi,  Ni^SWVi.  SEVi8WV4 

Sec.  25:  3EI4SW14 

Sec.  36:  NiiNWV4,  SW',4NWVi.  NW',48W!4, 
SViSWi/4 
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T.  39  N.  R.  8  W.,   (Protraction  Diagram  No. 

27,  dated  11/13/64) 
Sec.  5:  W^NWy4,NViNW%SW^4 
Sec.     6:   NE'/*,  NEV4NWV4.  S'/aNW%,  N>4 

SWi4,N'/2N>/2SE',4 
Sec.    7:  West  20  chalna 
T.  39  N.,  R.  0  W., 
Sec.     12:     S'/iiNTS'4SWV4.     SEi,4NEi4SEV4. 

Si'2SE',4 
Sec.  13:  W1.JNEV4NEV4.  W'/jNEU.  W>/2SEV4. 

Sec.  24 :  W 1/2 E  V2 NE  V4 ,  W '/2NE14 

Sec.   25:    W"2NEi4,   E'iEl^NEViNWVi    ex- 
cluding M.S.  20762 

Sec.    36:    NE'4SW'4,   W'/2SW',4    excluding 
MS.  1779 
T.  40  N..  R.  8  W.,  (Protraction  Diagram  No.  27, 
dated  11/13/64) 

Sec.    31:    E'/2NEi4,   SEi4NW'4NEV4.   SWV4 
NEV4.   E'/2NE',4SW',4.  SE'4SW',4SE',4 

Sec.   32:    NWVi    excluding  Coal  Bank  Pa.<a 
Withdrawal,  NE14SWV4.  W',2SWi4 

A  strip  of  land  200  feet  on  either  side  of 
tlie  ccnterline  of  U.S.  Highway  550  cross- 
ing through  the  following  described 
lauds: 

T.  40  N  .  R.  8  W., 
Sec.    21:    WV^iNEH.   SE1-4NW14,   SWV4    ex- 
cluding Deer  Creek  Withdrawal 
Sec.  28:  NVjNW'A 

Sec.   29;    NE>4,   EI^NWy*.   SVaSW^,   W'/j 
SE'4 

Also  a  strip  of  land  200  feet  from  center- 
line  on  north  side  of  U.S.  Highway  550 
and  400  feet  from  centerline  on  south 
side  of  U.S.  Highway  550  through  the  fol- 
lowing described  lands: 

T.  40  N.,  R.  8  w.. 

Sec.   12:   EViSW;.  N'jSE'^,  SW'4SE'4 
Sec.     13:     Ei/2NW'4,    S'iSW'^NWy*.    N'/j 

SWV4  except  for  Molas  Pas.s  Withdrawal 
Sec.  14:  S'/jSViNE'i,  SE'4NW',4,  N'^jSW/i. 

SWUSW14,  N'/2N'/iSE',4  except  for  East 

Lime  Withdrawal 
Sec.   15:   S'^jSWVi.  NEi4SE'4.  S'iSEV4 
Sec.  22:  N'/aN'/iNWU,  NW'4SE'4 

Tlie  net  area  of  National  Forest  Land  to- 
tals 4,382  acres. 

Everett  K.  Weedin, 

Chief. 
Branch  of  Land  Operations. 

[FRDoc.75-19180  Filed  7  23-75;8:45  am] 


Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  1869, 
Rock  Springs,  WY  82901. 

Glenna  M,  Lane, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
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1  Wyoming  51482] 
WYOMING 
Application 

July  17,  1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Northwest  Pipeline  Corporation  has  ap- 
plied for  a  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 

Sixth    Principal   Meridian,   Wyoming 

T.  19N.,  R.  113  W., 
sec.  12; 
sec.  14. 

The  pipeline  will  convey  natural  gas 
from  a  well  in  sec.  1,  T.  19  N.,  R.  113  W. 
to  an  existing  mainline  is  sec.  23,  T.  19  N., 
R.  113  W.  in  Lincoln  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and. 
if  so,  under  what  terms  and  conditions. 


Office  of  the  Secretary 

I  Int.  Pes.  75-62] 

MISSI3QU0I  WILDERNESS  AREA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  final  envi- 
ronmental statement  for  the  Proposed 
Missisquoi  Wilderness  Area,  Franklin 
County,  Vermont. 

The  proposal  recommends  that  ap- 
proximately 620  acres  including  Shad  Is- 
land, in  MLssisquoi  National  Wildlife 
Refuge,  located  in  Franklin  County,  Ver- 
mont, be  designated  as  wilderness  within 
the  National  Wilderness  Preservation 
System. 

Copies  of  the  final  statement  are  avail- 
able for  inspection  at  the  following  loca- 
tions : 

Regional  Director,  U.S.  Pish  and  Wildlife 
Service.  500  Gold  Avenue,  SW.,  Albuquer- 
que, New  Mexico  87102. 

Refuge  Manager,  Missisquoi  National  Wild- 
life Refuge,  Route  2,  Swanton,  Vermont 
05483. 

U.S.  Fish  and  Wildlife  Service,  Branch  of 
Environmental  Coordination,  Room  2252. 
18th  &  C  Streets,  N\V.,  Washington,  DC. 
20240. 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Branch  of  Environmental 
Coordination,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
Washington,  D.C.  20240. 

Dated:  July  18,  1975. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 

of  the  Interior. 

(PR  DOC75-19191   Piled  7-23-75;8:45  am] 


AND 
PRO- 


Bureau  of  Reclamation 

(Int.  Des.  75-40] 

FOUR  CORNERS  POWERPLANT 
NAVAJO  MINE,  NEW  MEXICO; 
POSED   MODIFICATIONS 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment on  proposed  modifications  to  the 
air  pollution  control,  solid  waste  disposal, 
and  water  discharge  systems  of  the  F\)ur 
Comers  Powerplant  and  a  proposed  ad- 
dition of  3,224  acres  to  the  present  lease 
of  the  Navajo  Mine.  Written  comments 
may  be  submitted  to  the  Regional  Di- 
rector (address  below)  within  45  days  af- 
ter the  date  of  this  announcement. 


Copies  are  available  for  hispection  at 
the  following  locations: 

Office  of  Assistant  to  the  Commissioner — 
Ecology,  Room  7620,  Bureau  of  Reclama- 
tion, Department  of  the  Interior,  Wa.'^h- 
ington,  DC.  20240,  Telephone  (202)  343- 
4991. 

Division  of  Engineering  Support,  Technical 
Services  and  Publlcationa  Branch,  E&R 
Center,  Denver,  Colorado  80225,  Telephone 
(303)   234-300G. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  Utah  84111, 
Telephone  (801)  524-5592. 

Project  Con.struct!on  Engineer,  P.O.  Box  28. 
1006  Municipal  Drive,  Farmington,  New 
Mexico  87401.  Telephone  (505)   325-1794. 

Single  copies  of  the  draft  environ- 
mental statement  may  be  obtained  cMi  re- 
quest to  the  Commissioner  of  Reclama- 
tion or  to  the  Regional  Director.  Please 
refer  to  the  statement  number  above. 

Dated:  July  18, 1975. 

Stanley  D.  EtoREMUs, 
Deputy  Assistant  Secretary 

of  the  Interior. 

I  PR  Doc. 75   13190  Filed  7-23-75:8:45  am] 


[Int.  Des.  75-41] 

SUGAR  PINE  DAM;  PROPOSED 
RESERVOIR   &  CONDUIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  proposed  Sugar  Pine  Dam. 
Reservoir,  and  Conduit  in  Placer  County, 
California. 

Tlie  draft  environmental  statement  de- 
scribes the  proposed  construction  of  the 
175-foot-high  Sugar  Pine  Dam,  the  7,000- 
acre-foot  capacity  reservoir,  and  18  miles 
of  buried  pipeline.  The  proposed  proj- 
ect will  supply  about  2.800  acre-feet  an- 
nually of  domestic  and  agricultural  water 
to  the  project  area.  Written  comments 
may  be  submitted  to  the  Regional  Di- 
rector (address  below)  within  45  days  of 
this  notice.    • 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Assistant  to  the  Commissioner — 
Ecology,  Room  7620.  Bureau  of  Reclama- 
tion, Department  of  the  Interior,  Washing- 
ton, D.C.  20240,  Telephone  (202)   343-4991. 

Division   of  Engineering  Siipport.  Technical 
Services    and    Publications    Branch.    E&R 
Center.    Denver    Federal    Center.    Denver, - 
Colorado  80225.  Telephone  (303)  234-3006. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  2800  Cottage  Way,  Sacramen- 
to. California  95825,  Telephone  (916)  484- 
4792. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation  or  the  Regional 
Director.  Please  refer  to  the  statement 
number  above. 

Dated:  July  21,  1975. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 

of  the  Interior. 

|PR  Doc. 75-1 9189  Piled  7 -23-75; 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

NUMBER  OF  EMPLOYEES.  PAYROLLS,  RE- 
CEIPTS. GEOGRAPHIC  LOCATION.  CUR- 
RENT STATUS  AND  KIND  OF  BUSINESS 
FOR  THE  ESTABLISHMENTS  OF  MULTI- 
ESTABLISHMENT   COMPANIES 

Determination  for  Surveys 

In  conformity  with  Title  13.  United 
States  Code,  sections  181.  224.  and  225 
and  due  notice  of  consideration  having 
been  published  on  June  13.  1975  (40  FR 
25243  >.  I  have  determined  that  a  1975 
Company  Organization  Survey  is  needed 
to  update  company  and  establishment 
changes  to  the  multiestablishment  com- 
panies in  the  Standard  Statistical  Estab- 
lishment List.  The  survey  is  designed  to 
collect  information  on  the  number  of 
employees,  payiolls.  receipts,  geographic 
location,  current  status  and  kind  of  busi- 
ness for  the  establishments  of  multi- 
establishment  companies.  The  data  will 
have  significant  application  to  the  needs 
of  the  public  and  '.o  governmental  agen- 
cies and  are  not  publicly  available  from 
non- governmental  or  governmental 
sources. 

Report  forms  will  be  furnished  to  firms 
included  in  the  survey  and  additional 
copies  of  the  forms  are  available  on  re- 
quest to  the  Director,  Bureau  of  the 
Census,  Washington.  DC.  20233. 

I  have,  therefore,  directed  that  a  sur- 
vey be  conducted  for  the  purpose  of  col- 
lecting these  data. 

Dated:  July  18.  1975. 

Vincent  P.  Barabba. 

Director. 
Bureau  of  the  Census. 
(FR  Doc.75-19076  Filed  7-23-75:8:45  am] 


Domestic  and  International  Business 
Administration 

STATE  UNIVERSITY  OF  NEW  YORK  ET  AL. 

Applications  for  DutyFree  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6ic^  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651:  80  Stat.  897  >. 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  In  the 
United  States.  Such  comments  must  be 
filed  In  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division.  Office  of 
Import  Programs.  Washington.  DC. 
20230.  within  20  calendar  days  after 
the  date  on  which  this  notice  of  appli- 
cation is  published  in  the  Federal  Reg- 
ister. 

Amended  regulations  issued  under 
cited  Act.  as  published  in  the  March  18. 
1975  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file. 
and  may  be  examined  during  ordinary 
Commerce  Department   business   hours 


NOTICES 

at  the  Special  Import  Programs  Divi- 
sion. Department  of  Commerce,  Wash- 
ington. DC.  20230. 

DOCKET  NUMBER:  75-00566-33- 
46040  APPLICANT:  State  University  of 
New  York  at  Binghamton.  Department 
of  Biological  Sciences,  Vestal  Parkway 
East.  Binghamton,  N.Y.  13901.  ARTI- 
CLE: Electron  Microscope.  Model  EM 
201C.  MANUFACTURER:  Philips  Elec- 
tronic Instruments  NVD,  The  Nether- 
lands. INTENDED  USE  OF  ARTICLE: 
The  article  is  intended  to  be  used  for  a 
variety  of  ultrasti-uctural  studies  in  dif- 
ferent organisms  by  graduate  students, 
staff  members,  and  faculty  of  the  De- 
partment of  Biological  Sciences.  The 
main  areas  of  research  to  be  pursued  are 
the  following : 

1.  Comparative  ultrastructure  of 
mammalian  and  amphibian  liver. 

2.  Glomerular  lesions  occurring  in 
rodents  with  renal  disease. 

3.  Mitochondrial  development  in  insect 
flight  muscle. 

4.  Subunit  structure  of  F,  ATPase. 

5.  Morphological  purity  of  sub-cellular 
fractions  from  porcine  thyroid  gland. 

6.  Ultrastructure  of  the  photosynthetic 
apparatus  of  Cyanobacteria  (blue-green 
algae" . 

7.  Fine  structure  of  the  cell  membrane 
of  iron-oxidizing  Thiobacilli. 

8.  Morphology  of  the  vaginal  and 
uterine  lining*  of  the  mouse  during  the 
estrous  cycle  knoVregnancy. 

9.  UltrastrucWral  response  of  blue- 
green  algae  to  environmental  param- 
eters. 

10.  Ultrastructural  changes  in  chlorel- 
la  vulgaris  when  cell  growth  is  uncoupled 
from  cell  division. 

APPLICATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  June  18. 
1975. 

DOCKET  NUMBER:  75-00567-33- 
90000.  APPUCANT:  CORNELL  Uni- 
versity. Section  of  Biochemistry,  Molecu- 
lar &  Cell  Biology,  Wing  Hall.  Ithaca, 
New  York  14853.  ARTICLE:  6k W  Rotat- 
ing Anode  X-Ray  Generator  &  Acces- 
sories. MANUFACTURER:  Ri2:aku  Denki 
Co.  Ltd.,  Japan.  INTENDED  USE  OF 
ARTICLE:  The  article  is  intended  for 
structural  studies  of  biological  materials, 
such  as  ordered  single  crystals  of  hemo- 
globin and  other  proteins.  The  standard 
techniques  of  protein  crystallography 
will  be  employed  to  collect  X-ray  dif- 
fraction data  from  these  crystals.  The 
objective  of  this  research  is  to  under- 
stand, in  molecular  terms,  how  these 
complex  biological  molecules  work,  and 
to  increase  data  collection  capacity 
greaUy.  APPLICATION  RECEIVED  BY 
COMMISSIONER  OF  CUSTOMS:  June 
18,  1975. 

DOCKET  NUMBER:  75-00568-99- 
90000.  APPLICANT:  Bayfront  Medical 
Center,  Inc  ,  701  Sixth  Street  South,  St. 
Petersburg,  Florida  33701.  ARTICLE: 
EMI  Scanner  System.  MANUFACTUR- 
ER: EMI  Limited,  United  Kingdom.  IN- 
TENDED USE  OF  ARTICLE :  The  article 
is  Intended  to  be  u.sed  for  training  in 
medical  education.  APPLICATION  RE- 
CEIVED BY  COMMISSIONER  OF  CUS- 
TOMS   June  18.  1975. 


DOCKET  NUMBER:  75-00569-33- 
46070.  APPLICANT:  Wagner  College.  De- 
partment of  Bacteriology.  631  Howard 
Avenue.  Staten  Island.  New  York  10301. 
ARTICLE:  Scanning  Electron  Micro- 
scope. Model  HHS-2R.  MANUFAC- 
TURER: Hitachi.  Ltd.  Japan.  IN- 
TENDED USE  OF  ARTICLE:  The  article 
Is  Intended  to  be  used  for  topographical 
analysis  of  certain  members  of  the  En- 
terobacteriaceae  during  the  log  and  neg- 
ative accelerated  growth  phases  Topo- 
graphical analyses  at  50  Angstroms  res- 
ohition  of  the  delicate  surfaces  and  sur- 
face structures  will  permit  the  collection 
of  data  relative  to  shape,  size,  undula- 
tions, projection,  contours,  pitting  and  so 
forth.  Another  study  will  Involve  the 
method  of  phage  attachment  to  bacterial 
surfaces.  The  article  will  also  be  ased  in 
the  course  Bacteriology  188:  Scanning 
Electron  Microscopy  a  comprehensive  in- 
trodurtion  to  the  theory  and  practice  of 
scanning  electron  microscopy  in  the  ex- 
aminations of  the  structure  and  proper- 
ties of  materials  such  as  biological  speci- 
mens, metals  fiber,  polvmers  and  so  forth. 
APPLICATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  June  18, 
1975. 

DOCKET  NUMBER:  75-0057C-01- 
77040  APPLICANT:  New  York  State  De- 
partment of  Health.  Division  of  Labora- 
tories and  Research,  New  Scotland  Ave- 
nue. Albany.  NY  12201  ARTICLE:  Mass 
Spectrometer,  Model  MS-30  MANUFAC- 
TURER: AEI  Scientific  Apparatus  Ltd. 
United  Kingdom.  INTENDED  USE  OF 
ARTICLE:  The  article  is  intended  to  be 
used  for  studies  of  epoxy  and  phenolic 
metabolites  of  polychlcrinated  biphenyl 
iFHI:b>  arising  from  metalxjlism  by  liver 
microsomal  mixed  functional  oxidases  of 
commercially  produced  PCB  plasticizer 
mixtures.  Investigations  will  be  con- 
ducted <a'  to  determine  the  metat>olites 
and  intermediates  produced  in  liver  me- 
tabolism of  PCB,  (b>  to  detemune  which 
oxida.se  is  responsible  for  metabolism  cf 
PCB  and  <c>  to  determine  whether  the 
metabolites  characterized  are  implicated 
in  the  toxicity  of  PCB  preparations.  In 
another  research  project,  phenolic  and 
alcoholic  metabolites  of  "warfarin"  pro- 
duced by  liver  metabolism  in  the  rat 
and  human  will  be  studied  in  pursuit  of 
the  following: 

la'  elucidation  of  the  path  of  detoxi- 
fication of  warfarin  in  rodents. 

<bi  a  search  for  possible  substitutes 
for  warfarin  for  rodent  control  and  also 
in  human  medicine,  and 

<c>  elucidation  of  tlie  mechanism  of 
liver  mixed  functional  oxidase  metab- 
olism of  aromatic  compounds  Organic 
constituents  of  lake  and  stream  water 
extracted  from  large  volumes  of  natural 
waters  at  different  pH  and  with  different 
extracting  solvents  will  also  be  investi- 
gated APPLICATION  RECEIVED  BY 
COMMISSIONER  OF  CUSTOMS:  June 
18.  1975. 

DOCKET  NUMBER:  75-00571-00- 
19000.  APPLICANT:  University  of  Mi- 
ami, Rosenstiel  School  of  Marine  and 
Atmospheric  Science,  4600  Rlckenbacker 
Causeway,  Miami,  Florida  33149.  ARTI- 
CLE;  Temperature  Control  for  Densi- 
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tometer.  MANUFACTURER:  Techneu- 
rop.  Canada.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
to  control  the  temperature  of  a  densim- 
eter unit  which  is  being  used  to  study  the 
characteristics  of  the  density  of  all  the 
constituents  of  sea  water.  APPLICA- 
TION RECEIVED  BY  COMMISSIONER 
OF  CUSTOMS:  June  18,  1975. 

DOCKET  NUMBER :  75-00572-33- 
90000.  APPLICANT:  Washington  Uni- 
versity, Department  of  Radiology,  510 
South  Kings  highway,  St.  Louis,  Mis.souri 
63110.  ARTICLE:  EMI  Scanner  Body 
S.vstem  (Prototype  Design).  MANUFAC- 
TURER: EMI  Limited,  United  Kingdom. 
INTENDED  USE  OF  ARTICLE:  The 
article  is  intended  to  be  used  in  the  study 
of  diseases  and  tumors  of  the  chest, 
alxlomen  and  extremities  in  patients.  In 
particular,  the  subtle  absorption  differ- 
ence between  normal  and  abnormal 
tissue  will  be  determined  and  charted  by 
the  article.  In  addition,  the  article  will 
be  used  with  training  residents  In  Radi- 
ology, fellows  in  Nuclear  Medicine  and 
Radiation  Physics  at  the  Malllnchkrodt 
Institute  of  Radiology,  Washington  Uni- 
versity School  of  Medicine,  Barnes  Hos- 
pital and  St.  Louis  Children's  Hospital. 
APPLICATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  June  18. 
1975. 

DOCKET  NUMBER:  75-00573-33- 
46070.  APPLICANT:  University  of  Illi- 
nois at  Medical  Center,  College  of  Den- 
tlstr>'.  Department  of  Oral  Pathology, 
808  S.  Wood  Street,  Rm.  386  DMP,  Chi- 
cago, IL,  60612.  ARTICLE:  Stereoscan 
Scamiing  Electron  Microscope,  Model 
S4-10.  MANUFACTURER:  Cambridge 
Scientific  Instruments,  Ltd.,  United 
Kingdom.  INTENDED  USE  OP  ARTI- 
CLE: The  article  Is  Intended  to  be  used 
for  fine  structural  and  elemental  anal- 
ysis of  virions  and  virus-associated  par- 
ticles In  salivary  gland  and  oral  mucosa 
during  the  development  of  viral  infec- 
tions of  salivary  glands  and  oral  mucosa. 
Mice  will  be  infected  with  Murine  Sall- 
vai-y  Gland  Virus  (MSGV)  and  the 
progress  of  infection  and  developing  cell 
damage  accompanied  by  the  early  ap- 
p)earance  and  growth  of  viral  and  virus- 
associated  bodies  will  be  monitored.  Ele- 
mental analysis  of  particles  which  have 
been  stained  with  heavy  metals,  partic- 
ularly osmiimi,  will  be  carried  out  using 
the  EDAX  Energy  Dispersive  Analysis 
X-Ray  System.  The  article  will  also  be 
used  in  courses  In  oral  biology  and  path- 
ology to  correlate  fine  structural  and 
other  morphologic  evidence  of  patho- 
genic agents  including  tlie  principal 
categories  of  microorganisms  with 
knowledge  of  the  development  of  tissue 
damage  and  of  the  mechanisms  of  re- 
pair. APPLICATION  RECEIVED  BY 
COMMISSIONER  OF  CUSTOMS:  June 
18.  1975. 

DOCKET  NUMBER:  75-00574-33- 
40640.  APPLICANT:  State  of  Florida  De- 
partment of  Citrus,  1115  E.  Memorial 
Blvd.  P.O.  Box  148,  Lakeland,  Florida 
33802.  ARTICLE:  Electron  Microscope, 
Model  EM  201.  MANUFACTURER: 
Philips  Electronic  Instruments  NVD,  The 
Netherlands.  INTENDED  USE  OF  AR- 


TICLE: The  article  Is  intended  to  be 
used  to  study  the  ultrastructure  of  citrus, 
particularly  organelles  such  as  mito- 
chondria and  chloroplasts,  and  tissues 
suspected  of  being  Infected  with  virus  or 
virus-like  agents.  Specifically  the  follow- 
ing studies  will  be  made:  (a)  ultrastruc- 
tural studies  of  the  interface  between 
parasites  and  citrus  roots,  leaves,  and 
fruits  to  follow  the  sequence  of  events  in 
the  host  and  parasite  during  the  very 
early  stages  of  penetration,  (b)  ultra- 
structural  studies  of  citrus  virus  to  de- 
termine morphology  and  size,  (c)  ex- 
amination of  citrus  and  insect  cuticles 
for  pores  which  could  allow  movement  of 
wax  materials  and  chemicals,  (d)  studies 
to  determine  the  location  and  produc- 
tion site  of  wax-llpld  materials  in  citrus 
and  Insect  surfaces  during  ontogeny 
using  electron  dense  staining  techniques, 
and  ie>  determination  of  sites  of  pesti- 
cide residue  degradation.  The  article  will 
also  be  available  to  graduate  students  for 
Instructional  and  research  purposes.  AP- 
PLICATION RECEIVED  BY  COMMIS- 
SIONER OF  CUSTOMS:  June  18.  1975. 

DOCKET  NUMBER:  75-00575-00- 
4G040.  APPLICANT:  U.S.  Geological 
Survey.  National  Center,  Stop  959. 
Reston.  Virginia  22092.  ARTICLE:  Heat- 
ing Holder  &  Power  Control  Unit. 
MANUFACTURER:  JEOL  Ltd.,  Japan. 
INTENDED  USE  OF  ARTICLE:  The  ar- 
ticle is  intended  to  be  used  to  study  the 
kinetics,  mlcrostructural  changes  and 
thermal  parameters  of  symmetry  transi- 
tions and  phase  transformations  in 
geologic  materials  (both  terrestrial  and 
extraterrestrial  origin)  and  appropriate 
synthetic  analogs.  Tlie  materials  to  be 
studied  are  natural  silicates,  oxides,  sul- 
phides, and  otlier  inorganic  compounds 
and  possibly  natural  materials  which  oc- 
cur within  inorganic  aggregates.  AP- 
PLICATION RECEIVED  BY  COMMIS- 
SIONER OF  CUSTOMS:  June  18,  1975. 

DOCKET  NUMBER:  75-00576-33- 
90000.  APPLICANT:  C.  S.  Wilson  Me- 
morial Hospital,  (Chandler  Leasing  Div., 
Pepsico  Corp.)  33-57  Harrison  Street, 
Johnson  City,  New  York  13790.  AR- 
TICLE: EMI  Scanner  with  Magnetic 
Tape  Storage  System.  MANUFAC- 
TURER: EMI  Umited,  United  King- 
dom. INTENDED  USE  OP  ARTICLE: 
The  article  Is  intended  to  be  used  in  the 
Identification  and  definition  of  the  logis- 
tical impact  of  installation  of  an  EMI 
Scanner  System.  The  effect  of  the 
amortization  of  the  expensive  maclilne 
on  the  hospital  cost  structure  will  be 
studied.  Since  the  article  Is  designed  for 
use  in  the  head  only,  it  will  be  possible 
to  isolate  the  case  material  to  neurologi- 
cal and  psychiatric  patients.  In  this  con- 
nection, referral  patterns  will  be  eval- 
uated In  compatison  with  those  of  major 
medical  centers  where  virtually  all  of 
the  cases  are  first  evaluated  by  neuro- 
sclentlsts  and  psychiatrists.  The  article 
will  also  be  lised  by  residents  during  as- 
signments in  neurology  and  neurosurgi- 
cal services.  APPLICATION  RECEIVED 
BY  COMMISSIONER  OF  CUSTOMS: 
June  18.  1975. 

DOCKET  NUMBER:  75-00577-33- 
46040.    APPLICANT:     The    Rockefeller 


University,  York  Avenue  and  66th  Street, 
New  York,  N.Y.  10021.  ARTICLE:  Elec- 
tron Microscope,  Elmiskop  102  and  ac- 
ces.sories.  MANUFACTURER:  Siemens 
AG,  West  Germany.  INTENDED  USE  OP 
ARTICLE:  Tlie  article  is  intended  to  be 
used  for  studies  in  which  chemical,  bio- 
chemical, and  ultrastructural  ap- 
proaches will  be  combined  to  provide 
information  concerning  problems  of 
colon  carcinogenesis  and  other  problems 
of  basic  biological  concern.  The  primai-y 
concern  is  the  elucidation  of  the  mecha- 
nism of  the  regulation  of  gene  expression 
by  non-hlstone  acidic  nuclear  proteins 
found  associated  In  a  very  specific  way 
with  certain  cell  activities.  Other  appli- 
cations include  the  interactions  of  DNA 
with  cyclic  AMP-binding  non-histone 
proteins  during  honnone  stimulation  and 
electron  microscopic  studies  of  the  anti- 
biotic-synthesizing enzymes  for  tyroci- 
dlne.  The  article  will  also  be  used  to 
provide  instruction  to  graduate  students 
In  the  use  of  the  electron  microscope  for 
high  resolution  work.  APPLICATION 
RECEIVED  BY  COMMISSIONER  OF 
CUSTOMS:  June  19.  1975. 

DOCKET  NUMBER:  75-00578-10- 
47295.  APPLICANT:  National  Aeronau- 
,tics  and  Space  Administration.  Lewis 
Research  Center.  21000  Brookpart  Road, 
Cleveland.  Ohio  44135.  ARTICLE:  Ni- 
tric Oxide  Monitor.  MANUFACTURER: 
York  University.  Canada.  INTENDED 
USE  OF  ARTICLE:  The  article  Is  in- 
tended to  be  used  for  monitoring  ambi- 
ent concentrations  of  nitric  oxide  In  the 
atmosphere  from  an  aircraft  In  the  alti- 
tude range  from  20.000  to  40.000  feet. 
APPLICATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  June  19, 
1975. 

DOCKET  NUMBER:  75-00579-98- 
29000.  APPLICANT:  Brandels  Univer- 
sity. 415  South  Street,  Waltham,  Mass. 
02154.  ARTICLE:  Superconducting  Sole- 
noid Magnet.  MANUFACTURER:  Cana- 
da Superconductor  and  Cryogenics,  Ltd., 
Canada.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
by  physics  PhD  candidates  to  carry  out 
experimental  studies  of  the  behavior  of 
antlferromagnets  and  other  materials  In 
the  presence  of  veiT  high  magnetic  fields. 
These  experiments  constitute  an  im- 
portant test  of  recent  theoretical  ad- 
vances In  the  physics  of  solids.  The  ar- 
ticle will  also  be  used  in  research  courses 
in  solid  state  physics  designed  for  stu- 
dents to  gain  mastery  of  nuclear  reso- 
nance, high  magnetic  field  and  other 
techniques.  APPLICATION  RECEIVED 
BY  COMMISSIONER  OF  CUSTOMS: 
June  19.  1975. 

DOCKET  NUMBER :  75-00580-01- 
74600.  APPLICANT:  University  of  Cali- 
fornia. Etevis.  Department  of  Applied 
Science.  Davis.  California  95616.  AR- 
TICLE: High  Speed  Digital  Correlator 
and  Probability  Analyser  System.  MAN- 
UFACTURER: Precision  Devices  and 
Systems  (UK)  Ltd.,  United  Kingdom. 
INTENDED  USE  OF  ARTICLE:  The 
article  Is  intended  to  be  used  to  study 
the  orlentational  dynamics  of  dye  mole- 
cules, cleaved  and  Intact  S-1   moieties 
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of  myosin  molecules,  Isolated  and  em- 
bedded lipid  proteins,  and  vesicular  sys- 
tems in  an  environment  as  nearly  that  of 
the  living  sjrstem  as  possible.  In  the  ex- 
periments, the  time  dependent  nature 
of  these  molecules  and  systems  will  be 
monitored  by  detecting  the  orientational 
fluctuation  of  the  fluorescent  intensity 
from  these  molecules  to  sain  further  in- 
sight Into  the  basic  mechanisms  involved 
in  the  contraction  of  muscles.  APPLI- 
CATION RECEIVED  BY  COMMIS- 
SIONER OF  CUSTOMS:  June  24.  1975. 

DOCKET  NUMBER:  75-00581-33- 
46040  APPLICANT:  University  of  Michl- 
ean.  Department  of  Anatomy.  Medical 
School.  Medical  Science  Bldg.  II.  Ann 
Arbor.  Michigan  48104.  ARTICLE:  Elec- 
tron Mlcro.scope,  Model  Elmiskop  101. 
MANUFACTURER:  Siemens  AO.  West 
Germany.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
mainly  in  the  investigation  of  microcir- 
cul:itor>-  beds  of  mammals.  SpecjilcaJly, 
the  article  will  be  ased  to  study: 

<a>  the  transendothelial  movement  of 
exogenous  ultrastructural  tracers, 

<b)  the  interendothelial  cell  junctions, 
and 

>ci  the  intraendothelial  vesicle-vesicle, 
vesicle-plasmalemma,  and  vesicle-micro- 
tubule-mlcrofllament  Interactions. 

The  research  projects  combine  light 
microscopy,  microphotography  and  elec- 
tron microscopy  to  first  identify  the  ram- 
ifying vascular  branches  <the  sizes  of 
which  range  from  5  micra  to  100  micra) 
by  in  vivo  light  microscopic  observation, 
and  subsequently,  to  fix,  embed,  and  sec- 
tion the  branches  for  electron  micros- 
copy. The  article  will  also  be  used  in  the 
education  and  training  of  graduate  and 
postgraduate  students,  as  well  as  faculty 
In  the  Department  of  Anatomy  and  In 
other  departments  of  the  medical  school. 
APPLICATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  June  24. 
1975 

DOCKET      NUMBER :      75-00582-33- 
90000.  APPLICANT:   Saint  John's  Hos- 
pital   and    Health    Center,    1328    22nd 
Street,  Santa  Monica,  California  90404. 
ARTICLE:    EMI  Scanner  System   with 
Diagnostic  Display  Console  MANUFAC- 
TURER   EMI  Limited,  United  Kingdom. 
INTENDED  USE  OF  ARTICLE:  The  ar- 
ticle Is  Intended  to  be  used  to  study  Its 
use  and  determine  Its  range  of  accuracy 
in    the    Identlflcatlon    of    Intracranial 
tumor  masses  as  opposed  to  the  relia- 
bility of  the  same  processes  being  Iden- 
tified   on    Cerebral    Angiography    and 
Pneumoencephalography    In  particular, 
the  article  will  be  used  to  study  meta- 
sU\Uc  brain  tumors  wiUi  each  person  In 
this    category     having    both     Cerebral 
Angiography    and    EMI  Scanning  con- 
ducted. The  article  will  aLso  be  used  to 
update  a  course  in  Neuroradiology  for 
resident  training.  In  addition,  the  article 
will  be  used  in  studying  .space  occupying 
lesions  of  the  orbits  in  conjunction  with 
research    studies   by    the   Saint   Johns 
Southern  California  Lion's  Eye  Institute. 
APPLICATION    RECEIVED    BY    COM- 
MISSIONER OF  CUSTOMS:    June  24. 
1975. 


NOTICES 

DOCKET  NUMBER:  75-00583-65- 
46070.  APPLICANT:  University  of  Cali- 
fornia, Lawrence  Llvermore  Laboratory. 
P.O.  Box  808,  Llvermore.  CA  94550.  AR- 
TICLE: Stereoscan  Electron  Scanning 
Microscope.  Model  5180  and  Accessories. 
MANUFACTURER :  Cambridge  SclenUf- 
ic  Instruments  Ltd.,  United  Kingdom. 
INTENDED  USE  OP  ARTICLE;  The  ar- 
ticle will  be  used  for  the  evaluation  of  a 
variety  of  different  materials  such  as  var- 
ious types  of  glass  and  metal  used  in 
fabrication  laser  targets,  solidified  gases, 
organic  crystalline  solids  and  glass  and 
other  materials  used  in  constructing 
solid  state  laser  systems.  APPLICATION 
RECEIVED  BY  COMMISSIONER  OF 
CUSTOMS:  June  24.  1975. 

DOCKET  NUMBER:  75-00584-33- 
90000.  APPLICANT:  Harper  Hospital, 
3990  John  R,  Detroit.  Michigan  48201. 
ARTICLE:  EMI  Scanner  System  with 
Magnetic  Tape  Storage  System.  MANU- 
FACTURER EMI  Limited,  United  King- 
dom. INTENDED  USE  OF  ARTICLE: 
The  article  is  intended  to  be  used  for 
investigative  work  in  the  fields  of  Oph- 
thalmology-. Neurology .  and  Neurosur- 
gery. Patients  studied  with  the  article 
and  the  scannings  so  obtained  will  be 
compared  with  the  radionucleold  scan- 
ning. Correlation  of  EMI  scans  will  ako 
be  done  with  vascular  angiographj-.  Par- 
ticular investigation  will  be  carried  out 
in  seizure  disorders.  The  value  of  the 
EMI  scanning  in  acute  Intracerebral 
hemorrhage  and  trauma  will  be  under- 
taken. Definitive  investigation  on  of  orbits 
will  be  done  in  conjunction  with  people 
from  Kresge  Eye  Institute.  Correlation  of 
ultrasonic  investigation  and  EMI  scan- 
ning will  also  be  done.  APPUCATION 
RECEIVED  BY  COMMISSIONER  OF 
CUSTOMS    June  24.  1975. 

DOCKET  NUMBER:  75-00585-56- 
54100.  APPLICANT:  US.  Department  of 
Commerce — NOAA,  National  Marine 
Fisheries  Service,  OCQce  of  Resource  Re- 
search. Fishery  Technology  Group.  3300 
Whitehaven  Street,  N.W..  Wiishington. 
DC.  20235.  ARTICLE;  Mark  I  Prototype 
Undulating  Oceanographlc  Recorder. 
MANUFACTURER:  The  Plessey  Co.  Ltd.. 
United  Kingdom.  INTENDED  USE  OP 
ARTICLE:  The  article  is  Intended  to  be 
used  to  replace  a  Continuous  Plankton 
Recorder  established  In  the  North  Atlan- 
tic and  North  Sea  which  will: 

(a>  Sample  the  plankton  over  an  ex- 
tended raiiite  of  depth  Unstead  of  the 
present  .single  depth* . 

(b>  Measure  and  record.  In  situ,  a 
number  of  physical  parameters  of  vital 
Importance  in  marine  ecology  as  well  as 
liv  physical  oceanography  and  meteor- 
ology. 

The  article  will  allow  lh»  progress  from 
the  descrtpUve  to  the  Interoretlve  and 
predictive  phases  of  plankton  research. 
When  the  UOR  system  becomes  fully 
operational  an  orderly  phase-In  to  the 
onKolng  CPR  survey  will  take  v)lace. 

APPLICATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  June  24, 
1975. 
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Decision  on  Application  (or  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decLsion  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6ic>  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i Pub- 
lic Law  89-651.  80  Stat.  897  •  and  the 
regulations  issued  thereunder  as  amend- 
ed <40  F.R.  12253  et  seq,  15  CFR  701. 
1974.) 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinars'  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Wa.shincton.  DC.  20230 

DOCKET  NUMBER:  75-00442-00- 
77040  APPLICANT:  US.  Department  ol 
Agriculture.  USDA-APHIS,  Administra- 
tive Services.  Room  624-A.  Federal  Cen- 
ter Building,  Hvattsville.  Maryland 
20782.  ARTICl£  WF  055  Multiple  Peak 
Monitor  System  for  Ma.ss  SiJectrometer 
MANUFACTURER:  AEI  Scientific  Ap- 
paratus Ltd.  United  Kingdom.  IN- 
TENDED USE  OF  ARTICLE:  The  article 
Is  intended  to  l>e  used  to  enable  one  to 
"sit"  on  a  small  number  of  peaks  for  the 
purpose  of  monitoring  the  magnitude  ol 
these  p>eaks  onlv. 

COMMENTS:  No  comments  have  been 
received  with  respect  to  this  application. 

DECISION:  Application  approved.  No 
in<;trument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used.  Is  being  manufactured  In  the 
United  States. 

REASONS:  The  application  relates  to 
a  compatible  accessory  for  an  Instrument 
that  had  been  prevloasly  Imported  for 
the  u.se  of  the  applicant  Institution  The 
article  Is  being  furnished  by  the  manu- 
facturer which  produced  the  Instrument 
with  which  the  article  Is  Intended  to  be 
ased  and  Is  pertinent  to  the  applicant's 
purposes. 

The  Department  of  Commerce  know.-^ 
of  no  similar  accessory  being  manufac- 
tured In  the  United  States,  which  Is  In- 
terchangeable with  or  can  bo  readily 
adapted  U->  the  ln.strument  with  which 
tlie  foreign  article  Is  Intended  to  be  used 

<C»tivlog  of  PV-d*ri»l  DrMiif-stU-  A.-i.'<Ht»ni  o  Pio- 
Ktam  No.  1M06.  ImportnUon  of  Dvity-rrr«« 
MuoMlonal  and  Sclmtinc  Mut««rl*l»  ) 

A.  H.  Stuaiit. 

Direr  tor. 
Special  Imiiort  Progravis  Division 
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GROSSMONT   DISTRICT  HOSPITAL 

D«cision  on  Applkation  for  Duty-Fre* 
Entry  of  Scientific  Article 

Th©  foUowlng  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sclen- 
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tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  •40  F.R.  12253  et  seq,  15  CFR 
701.  1974.1 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington,  D.C.  20230. 

DOCKET  NUMBER:  75-00430-33- 
90000.  APPLICANT:  Grossmont  District 
Hospital,  P.O.  Box  158,  La  Me.sa.  Cali- 
fornia 92041.  ARTICLE:  EMI  Scanner 
System.  MANUFACTURER:  EMI  Lim- 
ited. United  Kingdom.  INTENDED  USE 
OF  ARTICLE :  The  article  Is  intended  to 
be  used  for  analysis  of  the  human  brain, 
skull,  orbits,  and  phantom  studies  and 
tissue  equivalent  material,  taking  advan- 
tage of  the  computerized  tomographic 
analysis  which  will  allow  resolution  of 
extremely  small  differences  in  absorp- 
tion of  different  soft  tissue  and  soft 
tissue  equivalent  material.  These  inves- 
tigations will  enable  physicians  to  de- 
tect earlier  the  location  of  strokes, 
tumors,  arteriovenous  malformations, 
and  hemoiThages  in  a  noninvasive  fash- 
ion which  has  no  mobidity  or  mortality. 
Tlie  article  will  also  be  used  in  tech- 
nician training  for  radiology  technolo- 
gists and  the  analyses  obtained  will  be 
used  in  various  neuroradiolo^ic  confer- 
ences. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  appli- 
cation. DECISION:  Application  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  was  being  manu- 
factured in  the  United  States  at  the 
time  Uie  foreign  article  was  ordered 
(July  3,  1974).  REASONS:  The  foreign 
article  is  a  newiy  developed  system 
which  is  designed  to  provide  precise 
transverse  axial  tomography.  The  De- 
partment of  Health,  Education,  and 
Welfare  iHEW)  advises  in  its  memo- 
randum dated  July  1.  1975  that  the  non- 
Invasive  methodology  of  the  article  is 
pertinent  to  the  applicant's  intended 
purposes.  HEW  also  advises  that  It 
know.s  of  no  domestic  Instrument  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  Intended 
purposes  which  was  being  manufactured 
In  the  United  States  at  the  time  the 
article  was  ordered  The  Department  of 
Commerce  knows  of  no  other  instrument 
or  apparntus  of  equivalent  scientific 
value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  Intended  to 
be  used,  which  was  being  maiiufactured 
In  the  United  States  at  the  time  the 
article-was  ordered. 

(CataloR  of  Federal  Doiucstlr  A.s.'il.slance 
ProRrrtm  No.  11  105.  Importation  of  Diity- 
Frer   Ediu-ntlonal   and  Sclentlflc   Materials) 

A.  H.  Stuart, 

Director. 
Special  Imports  Programs  DiiAsion. 
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DHEW,   NIH— BETHESDA 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lation.s  issued  thereunder  as  amended  (40 
PR.  12253  et  seq,  15  CFR  701,  1974.) 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary'  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

DOCKET  NUMBER:  75-00541-33- 
90000.  APPLICANT:  DHEW,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda.  Maryland  20014.  ARTICLE; 
EMI  Scanner  System.  MANUFAC- 
TURER: EMI  Limited,  United  Kingdom. 
INTENDED  USE  OF  ARTICLE;  The 
article  is  intended  to  be  used  to  recon- 
struct tomographic  sections  of  the  skull 
and  cranial  contents  in  patients  for  the 
purpose  of  investigating  a  variety  of  dis- 
eases, particularly  patients  with  endo- 
cranial  disease,  such  as  brain  tumors, 
epilepsy  or  movement  disorders,  and  pa- 
tients v.ith  cancer  elsewhere  in  the  body 
f'.nd  a  suspicion  of  metastatic  extension 
to  the  brain.  The  objectives  of  these  in- 
vestigations will  form  the  basis  for  treat- 
ment of  endocranial  pathology  demon- 
strated by  the  article.  The  article  w  ill  also 
be  used  to  follow  ventricular  size  in  pa- 
tients with  movement  disorders  on  drug 
protocols,  and  to  evaluate  the  response 
of  intracranial  tumors  primary  or  meta- 
static, to  various  chemotherapeutic 
protocols. 

COMMENTS :  No  comments  have  been 
received  with  respect  to  this  application. 
DECISION;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  u.sed.  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (January  24,  1975). 
REASONS;  The  foreign  article  is  a  newly 
developed  system  which  Is  designed  to 
iMovide  precise  transverse  axial  x-ray 
tomography.  We  find  that  the  sensitivity, 
precision,  and  accuracy  of  the  article  is 
I'«erlinenl  to  the  applicant's  intended 
purpo.ses. 

The  Department  of  Commerce  knows 
of  no  comparable  domestic  Instrument 
of  equivalent  scientific  value  to  the  for- 
eign article  for  applicant's  Intended  uses 
which  was  belni;  manufactured  In  the 
United  suites  at  the  time  tills  article  was 
ordere<l  Moreover,  the  Department  of 
Commerce  knows  of  no  other  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  forelpn  article,  for  such  pur- 
poses as  this  article  is  Intended  to  be 
used,  which  was  being  manufactured  In 
the  United  States  at  the  time  the  article 
was  ordered. 


(Catalog  of  Federal  Domestic  As.slstance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Sclentlflc  Materials.) 

A.  H.  Stuart, 

Director, 
Special  Import  Programs  Division. 

|FR  Doc,75- 19258  Filed  7-23-75:8:45  am) 


TEXAS   A  &  M   UNIVERSITY,   ET  AL. 

Application  for  Duty-Free  Entry  of 
Scientific  Articles 

In  the  Notice  of  Application  for  Duty- 
Free  Entry  of  Scientific  Articles  appear- 
ing at  page  4794  in  the  Federal  Register 
of  Thursday,  February  22,  1973,  the  fol- 
lowing amendment  is  hereby  made  to  re- 
flect more  fully  the  intended  uses  of  the 
article. 

Docket  number:  73-00368-01-77030. 
Applicant:  University  of  New  Hampshire. 
Durham,  N.H.  03824.  Article:  NMR  Spec- 
trometer System,  Model  JNM-MH-100. 
Manufacturer;  JEOL  Ltd..  Japan.  In- 
tended use  of  article;  The  article  is  in- 
tended to  be  used  for  research  in  struc- 
tural stereochemistry  and  to  carry  out 
necessary  laboratory  work  in  the  follow- 
ing chemistry  courses: 

(11  Chemistry  548  and  Chemistry  652, 
Organic  Chemistry — with  emphasis  upon 
the  basic  reactions  of  organic  chemistry, 
including  synthesis  and  preparations. 

(2 1  Chemistry  708,  Introduction  to  Re- 
search Techniques — with  emphasis  upon 
available  research  tools. 

(3)  Chemistry  755.  Advanced  Organic 
Chemistry — with  emphasis  upon  more 
advanced  synthetic  methods  and  struc- 
ture. 

Application  received  by  Commissioner 
of  Customs:  Februar>'  1,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
pram  No.  11.105.  Importation  of  Duty-Freo 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 

Director, 
Special  Import  Programs  Division. 

|FR  Doc  75-19193  Piled  7  23-75:8:45  am] 


Maritime  Administration 

IDocliet  No  S-4561 

COVE  TANKERS  CORP. 

Application 

Notice  is  hereby  given  tliat  application 
has  been  filed  under  the  Merchant  Ma- 
rine -Act,  1936,  as  amended  (Uie  Act). 
for  operating-differential  subsidy  with 
respect  to  bulk  cargo  carrying  service  In 
tlie  U.S.  foreign  trade,  principally  be- 
tween the  United  Sti\tes  and  the  Union  of 
Soviet  Socialist  Republics,  to  expire  on 
IVcember  31.  1975.  unless  further  ex- 
tended, or  until  completion  of  voyages  In 
progress  on  Uiat  date. 

Inasmuch  as  the  applicant,  and  or  re- 
lated persons  or  firms,  employ  or  may 
employ  ships  In  tlie  domestic  Intercoastal 
or  coastwise  service,  written  permission 
of  the  Maritime  Administration  under 
section  805<a>  of  Uie  Act  will  be  required 
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U   its   application  for   operating -differ- 
ential subsidy  is  granted. 

Applicant  has  requested  written  per- 
mission involving  the  domestic  inter- 
coastal  or  coastwise  services  for  its  owned 
vessel  MOUNT  EXPLORER  and  its  bare- 
boat chartered  vessel  MOUNT  NAVIGA- 
TOR to  engage  in  tlie  domestic  service 
under  MSC  or  private  charterers,  as  well 
as  the  right  to  move  either  vessel  from 
one  domestic  trade  to  another,  and.  or 
from  a  foreign  trade's)  to  a  domestic 
trade's* . 

Such  written  permission  is  now  re- 
quired under  §805^a>  notwithstanding 
the  fact  that  a  voyage  in  the  proposed 
service  on  which  the  vessel  engaged  in 
domestic  Intercoastal  or  coastwise  trade 
would  not  be  eligible  for  subsidy. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  805(a)  >  in  such  application  and 
desiring  to  be  heard  on  Issues  pertinent 
to  section  805ia)  and  desiring  to  submit 
comments  or  views  concerning  the  appli- 
cation must,  by  close  of  business  on  Au- 
gust 1,  1975,  file  same  with  the  Secre- 
tary, Maritime  Administration,  in  WTit- 
Ing,  In  triplicate,  together  with  petition 
for  leave  to  intervene  which  shall  state 
clearly  and  concisely  the  grounds  of  in- 
terest, and  the  alleged  facts  relied  on  for 
relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  Is  determined  that  petitions  filed  do 
not  demonstrate  sufiQclent  Interest  to 
warrant  a  hearing,  the  Mai-ltlme  Admin- 
istration will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805 1 a)  Issues  are  re- 
ceived from  parties  with  standing  to  bo 
heard,  a  hearing  will  be  held,  the  purpose 
of  which  will  be  to  receive  evidence  under 
section  805 1  a)  relative  to  whether  the 
proposed  operation  (a)  could  result  in 
unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  In 
the  coastwise  or  intercoastal  service,  or 
(b'  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

(Catalog  of  Federal  Domestic  AssUtance 
ProgTam  No.  11.504  Operating-Differential 
Subsidies  (ODS)  ) 

By  order  of  the  Assistant  Sccretar>-  for 
Maritime  Affairs. 

Dated:  July  21, 1975. 

James  S.  Dawson,  Jr.. 
Secretary. 

IFR  Doc.75-19305  Piled  7-23-75:8:45  am) 


NOTICES 

25838  >  has  been  postponed  until  Septem- 
ber 22-23, 1975. 

The  postponement  is  necessary  because 
of  additional  time  required  for  the  Com- 
mittees  Working  Group  on  Impact  of 
Offshore  Oil  and  Gas  Development  and 
Working  Group  on  International  Ocean 
Investment  Conditions  to  complete  their 
reports  to  the  full  Committee.  No  sub- 
stantive changes  in  the  plans  for  the 
meeting  are  anticipated:  however,  a  re- 
vised notice  will  be  published  in  the  Fed- 
eral Register,  regardle.vs.  during  the  last 
week  in  August. 

Dated:  July  21, 1975. 

Theodore  P.  Gleiter. 
Assistant  Administrator  for  Ad- 
ministration.   National    Oce- 
anic and  Atmospheric  Admin- 
istration. 

I FR  Doc .75-19 174  Filed  7-23  75:8 :  45  am ) 


National  Oceanic  and  Atmospheric 
Administration 

MARINE    PETROLEUM    AND   MINERALS 
ADVISORY   COMMITTEE 

Meeting  Postponement 

The  planned  July  22-23,  1975  meeting 
of  the  Marine  Petroleum  and  Minerals 
Advisory  Committee  (the  "Committee") 
announced  In  the  Federal  Register  on 
June   19.   1975    (Vol.  40,  No.   119.  Page 


decloae  that  such  a  major  disaster  exists 
m  Xl\e  State  of  Minnesota. 

Notice  Ls  hereby  given  that  pursuant  to 
tlie  authority  vested  in  the  Secretary  of 
Hoasing  and  Urban  Development  under 
Executive  Order  11795.  and  delegated  to 
nie  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development  Dele- 
gation of  Authority,  Docket  No  D-74- 
285.  I  hereby  appoint  Mr.  Robert  E.  Con- 
!ior.  HUD  Region  V.  to  act  as  tlie  Federal 
Coordinating  Officer  for  Uiis  declared 
major  disaster. 

I  do  hereby  deleiTnine  the  following 
areas  of  the  State  of  Minnesota  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  Counties  of : 


United  States  Travel  Service 

COUNCIL  OF   REGIONAL  TRAVEL 
EXECUTIVES 

Meeting 

Notice  is  hereby  given  that,  pursuant  to 
a  resolution  adopted  on  July  1,  1975 
whereby  the  Council  of  Regional  Travel 
Executives  (CORTE>  requested  a  meet- 
ing with  officials  of  the  United  States 
Travel  Service  to  present  CORTEs  views 
as  to  the  essential  elements  of  a  Feder- 
ally-sponsored domestic  tourism  pro- 
gram, a  presentation  will  be  made  by 
CORTE  on  July  28,  1975,  at  10:00  a.m., 
in  room  4830.  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue. 
NW  .  Wa.shington,  DC.  20230 

David  N.  Parkj-r, 
Acting  Assistant  Secretary  for 
Tourism,  Department  of  Commerce. 

\m  I>xv75   l!>44r>  Filed  7-23-75,11:10  am) 

DEPARTMENT   OF   HOUSING   AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 
lFDAA-476  DR:   NTD-2751 

MINNESOTA 
Major  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  In  the 
Secertary  of  Housing  and  Urban  Devel- 
opment by  the  President  under  Executive 
Order  11795  of  July  11,  1974,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment E)elegation  of  Authorit>',  Docket 
No.  I>-74-285;  and  by  virtue  of  the  Act 
of  May  22.  1974,  entiUed  "Disaster  Relief 
Act  of  1974"  t88  SUt.  143);  noUce  Is 
hereby  given  that  on  July  17,  1975,  the 
President  declared  a  major  disaster  as 
follows : 

I  have  determined  tliat  tlie  damage  in 
certain  areas  of  the  State  of  Minnesota 
resulting  from  severe  storms,  tornadoes, 
and  flooding  beginning  about  June  28, 
1975.  Is  of  sufficient  severity  and  magni- 
tude to  warrant  a  major  disaster  declara- 
tion under  Public  Law  93-288  I  therefore 


B«ltraiiu 

Norman 

Clay 

Pennington 

Itasca 

Polk 

Kittson 

Roseau 

.Marsball 

Wilkin 

And   the   Following   Areas   of   Becker 
County : 

Atlanta  Township 
Spring  Creek  Township 
Wallworth  Township 

■  Catalog  of  Federal  Domestic  Assistance  No. 
14  701,  Dlsaatcr  Assistance.)  . 

Dated:  July  17.  1975.  I 

Thomas  P.  Dunne. 
Administrator,  Federal 
Disaster  Assistance  Administration. 

IFR  Doc.76-ie230  Filed  7-23-76,8:45  ani| 


I  Docket  No  FI  612] 

Federal  Insurance  Administration 

NATIONAL   FLOOD   INSURANCE 
PROGRAM 

Final  Flood  Elevation  for  the  Town  of 
Nashvflle,  Brown  County,  Indiana 

The  Federal  Insurance  Administrator. 
Ill  accordance  witli  Section  110  of  Uic 
pnood  Disaster  Protection  Act  of  1973 
(P.L.  93-234).  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TlUe  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
(P.L.  90-448).  42  USC  4001-4128.  and 
24  CFR  Part  1917  (Section  1917.10), 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Town 
of  Nashville  imder  Section  1917  8  of  Title 
24  of  the  Code  of  Federal  Regulations 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  his  statutoiT  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8.  no  appeals  were 
received  from  the  community  or  from 
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individuals  within  the  community. 
Therefore,  publication  of  this  notice  Is 
In  compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 


and  the  final  elevations  are  available  for 
review  at  the  Brown  County  Planning 
and  Zoning  Office,  Nashville. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with  one 
percent  chance  of  annual  occurrence) 
flood  elevations  as  set  forth  below: 


Source  of  floo'IiriR 


Lticalion 


F.loTalion  Width  from  bank  of  stfp«m  to  lOO-yr 

fi'Ol  above  flood  boundary  facing  downstream 

mean  s<>a     

level  Left                   Right  (feet) 


North  I'orli  .«;;i1l  Crrfls West  corporate  limits 

Jefferson  St.  (Extended).. 
East  corporate  limits 


600 

435  feet  to  corpo- 
rate limits. 

1,040 

fiOl 

Corpomte  limits.. 

680 

an 

do 

430 

Authority:  National  Flood  Insurance 
Act  of  1968  (Title  Xin  of  Housing  and 
Urban  Development  Act  of  1968) .  effec- 
tive January  28.  1969  (33  F.R.  17804,  No- 
vember 28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Admin- 
istrator 34  F.R.  2680,  February  27,  1969, 
as  amended  by  39  F.R.  2787,  January  24, 
1974. 

Issued:  July  10,  1975. 

Francis  V.  Reilly, 

Acting  Federal 
Ijisurance  Administrator. 

|FR  Doc. 75-19229  Filed  7-23-75:8:45  am] 


Office  of  Interstate  Land  Sales  Registration 

CASCADE   MOUNTAIN    RESORT 

Hearing 

Pursuant  to  15  U.S.C.  1706' di  and  24 
CFR  1720.160(d). 

Notice  is  hereby  given  that: 

1.  Scenic  Developers,  Inc.,  Dewey  F. 
Belton,  President,  its  ofDcers  and  agents, 
hcrciiuiftcr  referred  to  as  "Respondent," 
being  subject  to  the  provisions  of  the 
Interstate  Land  S.iles  F^ill  Disclosure  Act 
(Pub.  L.  90-448)  (15  U.S.C.  1701  et 
spq ' ,  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  i.ssued  May 
30.  1975.  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706id),  24  CFR 
1710.451  bi  (1)  and  1720.125  Informing  the 
developer  of  information  obtained  by  the 
Office  of  Interstate  Land  Sales  Registra- 
tion alleging  that  the  Statement  of  Rec- 
ord and  Property  Report  for  Cascade 
Mountain  Resort,  located  in  Carroll 
County,  Virginia,  contain  untrue  state- 
ments of  material  fact  or  omit  to  state 
mateii.nl  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived June  11,  1975,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d).  IT  IS  HEREBY  ORDERED 
that  a  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set  forth 
In  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 


Judge  James  W.  Mast,  In  Room  7146, 
Department  of  HUD,  451  7th  Street,  SW.. 
Washington.  DC.  on  September  3,  1975, 
at  10:00  a.m. 

The  follo^^-ing  time  and  procedure  Is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  tlie  Hear- 
ing Clerk,  HUD  Building,  Room  10150, 
Washington,  DC.  20410  on  or  before  Au- 
gust 27,  1975. 

6.  Tlie  Respondent  is  HEREBY  NOTI- 
FIED that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Re.spondent,  the  allega- 
tions of  which  shall  be  deemed  to  be 
true,  and  an  ORDER  Suspending  the 
Statement  of  Record,  herelii  Identified, 
shall  be  Issued  pursuant  to  24  CFR 
1710.45(b)(l>. 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR   1720440. 

By  the  Secretary. 

Dated:  July  17,  1975. 

James  W.   Mast, 
Adininistratii^e  Law  Judge. 
[PR  D(>o  75- 19228  Filed  7  23-75:8  45  am! 

I  Order  7.'-)-7-881 

CIVIL  AERONAUTICS  BOARD 

INTERNATIONAL  AIR  TRANSTORT 
ASSOCIATION 

Cargo  Rates 

Issued  under  delegated  authority  July 
17.  1975. 

In  the  matter  of  agreements  adopted 
by  the  Joint  Traffic  Conferences  of  the 
International  Air  Transport  Assoc,  re- 
lating to  cargo  rate  matters;  Agreement 
CAB.  25202  R-1  through  R^13;  Agree- 
ment C.A.B.  25203  R-1  through  R-10; 
Agreement  C.A.B.  25204  R^l  through  R- 
10;  Agreement  C.A.B.  25207  Rr-1  through 
R-6;  and  Agreement  C.A.B.  25220  R^l 
through  R-5.  Agreements  have  been  filed 
with  the  Board,  pursuant  to  section  412 
(a)  of  the  Federal  Aviation  Act  of  1958 
(the  Act  I  and  Pai-t  261  of  the  Board's 
Economic  Regulations,  between  various 
air  carriers,  foreign  air  carriers,  and 
other  earners,  embodied  In  the  resolu- 
tions of  the  Joint  Traffic  Conferences  of 
the  International  Air  Transport  Associa- 
tion (lATA).  The  agreements,  adopted 
at  the  1975  Composite  Cargo  Traffic  Con- 


ference held  during  May-June  at  Nice, 
comprise  most  portions  of  the  worldwide 
cargo  rate  structure  for  effect  October 
1975  through  September  1977  which  con- 
cern air  transportation  as  defined  by  the 
Act  and  are  outlined  below.' 

NORTH    ATLANTIC 

Major  structural  changes  contem- 
plated by  Agreement  CAB.  25202  include 
the  replacement  of  U.S. -Europe  30,000 
kg.  specific  commodity  rates  with  10.000 
kg.  containerized  specific  commodity 
rates;  establishment  of  10.000  kg.  com- 
modity rates  for  several  Items  to  Beirut; 
specification  of  rates  and  charges  for  new 
type  2AA  containers  between  the  U.S. 
and  Europe;  extension  of  rates  and 
charges  for  T^-pes  1  and  2  containers  to 
all  points  in  Europe  where  rates  for  Tj-pe 
3  containers  are  currently  applicable; 
elimination  of  second  pivot  rates  for  con- 
tainers; and  imposition  of  new  currency 
discount  factors  on  rates  from  certain 
European  and  Middle  Eastern  countries. 
F\irther,  the  agreement  discontinues 
minimum  rates  for  cargo  charters. 

With  respect  to  proposed  adjustments 
in  rates,  U.S. -Europe  Middle  East  mider 
45  kg.  and  45  kg.  general  commodity 
rates  and  all  U.S.-Africa  general  com- 
modity rates  would  remain  at  present 
levels,  U.S.-Europe  300  kg.  and  500  kg. 
general  rates  would  be  Increased  by  3 
cents  and  5  cents  respectively  and  the 
remaining  U.S. -Middle  East  general  rate.\ 
would  be  increased  by  3  cents.  With  some 
exceptions,  U.S.-Europe  Middle  East 
specific  commodity  rates  would  be  in- 
creased 5  cents  on  September  1,  1975  with 
an  additional  5  cents  Increase  In  January 
1.  1976,  and  U.S.-Africa  commodity 
rates  would  be  Increased  3  percent.  Pres- 
ent pivot  weights  and  minimum  charges 
for  containerized  shipments  would  be 
adjusted  upwards  resulting  in  net  in- 
creases in  rates  at  the  pivot  weight  rang- 
ing from  3.2  to  5  percent  and  over  pivot 
rates  would  be  decreased  approximately 
8  percent.  Finally,  the  minimum  charge 
for  any  consignment  would  be  increased 
by  two  dollars  to  $31. 

Western  Hemisphere  (TCD 

Changes  envisioned  under  Agreement 
CAB.  25220  Include  a  new  resolution 
specifically  directed  to  governing  the 
meeting  of  non-IATA  cargo  rates  and 
practices;  cancellation  of  tlie  100  kg.  gen- 
eral rate  for  aU  of  TCI  and  the  300  kg. 
general  rate  between  the  U.S.  and 
Mexico;  Introduction  of  rates  and 
charges  for  various  types  of  containers 
In  certain  markets,  particularly  in  the 
U.S. -Mexico  market;  and  cancellation  of 
container  rates  in  tliose  markets  where 
no  carrier  has  firm  requirements  for  a 
container  program. 

With  respect  to  proposed  rate  adjust- 
ments, U.S. -Mexico  Caribbean,'Central 
America  as  well  as  Intra-Caribbean  gen- 
eral rates  would  be  Increased  by  8  per- 


>  The  North  Atlantic  agreement  would  b« 
effective  September  1975  through  September 
1977.  In  addition,  no  agreements  on  Mid 
Atlantic  cargo  rates  and  composite  matters 
for  worldwide  application  have  been  received. 
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cent.  U.S. -Venezuela  general  rates  would 
be  increased  by  5  percent,  and  U.S. -South 
America  ( Long  Haul  >  general  rates  would 
be  Increased  10  percent  northbound 
while  remaining  at  present  levels  for 
southbound  trafiQc.  Specific  commodity 
rates  would  generally  be  increased  10 
percent  with  individual  exceptions,  and 
U.S. -Mexico  Caribbean  container  rates 
and  charges,  as  well  as  southbound  Long 
Haul  contamer  charges,  would  generally 
remain  at  present  levels.  Southbound 
Long  Haul  over  pivot  rates  would  be  in- 
creased 10  percent  with  specific  increases 
to  northbound  container  rates  and 
charges.  Finally,  minimum  charges  for 
any  consignment  would  in  general  be  in- 
creased $2,  except  in  certain  cases  in  the 
U.S. -Mexico  Caribbean  markets  where 
the  Increase  would  be  $1  and  certain 
Long  Haul  markets  where  the  minimum 
charge  would  remain  at  present  levels. 

North  Central  Pacific 

Agreement  C.A  B.  25203  would  replace 
the  present  resolution  governing  the 
meeting  of  non-LATA  cargo  and  pas- 
senger competition  with  a  new  resolution 
specifically  addressed  to  cargo  matters; 
decrease  the  surcharge  on  Korean  origi- 
nations from  5  to  3  percent:  impose  an  18 
percent  surcharge  on  Bui-mese  origina- 
tions as  well  as  currency  di.'^count  fac- 
tors on  rates  from  Hong  Kon?.  Singapore 
and  Malaysia:  and  discontinue  the  spe- 
cific commodity  rates  under  Resolution 
590x'  and  the  200  kg.  and  400  kg.  gen- 
eral commodity  rates  in  all  markets. 

Regarding  proposed  rate  adjustments, 
minimum  charges  for  any  consignment 
would  Increase  by  $3  to  $21  for  west 
coast  gateways  and  by  $4  to  $26  for  in- 
terior U.S.  points.  West  coast-Tokyo  un- 
der 45  kg.,  45  kS:  and  100  kg.  general 
rates  would  remain  at  present  levels 
with  a  5  cents  decrease  in  the  300  kg. 
rate  and  a  5  cents  increase  in  the  500  kg. 
rate.  Other  general  rates  from  the  west 
coast  to  points  beyond  Tokyo  would  in- 
crease 4  to  10  percent  based  upon  mile- 
age taper.  Specific  commodity  rates 
between  the  U.S.  and  the  Indian  subcon- 
tinent would  increase  8  percent  while 
all  other  commodity  rates  with  minimum 
weights  under  1.000  kgs.  would  increase 
10  percent  and  over  1,000  kgs.,  12  per- 
cent. Certain  commodity  rates  would 
take  lesser  increases  and  a  few  such  as 
item  4416  would  remain  at  present  agreed 
upon  levels.  Finally,  present  pivot 
weights  for  containerized  shipments 
would  be  decreased  and  minimum 
charges  increased  for  a  net  3  to  11  per- 
cent increase  in  rates  at  the  pivot  weight 
in    west    coast-Tokyo    container    rates. 
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Container  rates  to  other  Asian  points 
beyond  Tokyo  would  increase  6  to  21 
percent  based  on  the  Tokyo  rate  plus 
the  500  kg.  general  rate  differential  over 
Tokyo.  Over  pivot  rates  would  take  simi- 
lar increases. 

Agreement    C.A.B.    25204    would    in- 
crease minimum  charges  for  any  con- 
signment  by   $4   to  $20   for  west  coast 
and  Alaskan  points  as  well  £is  Hawaii 
and  by  $5  to  $26  for  all  other  Western 
Hemisphere  points.  General  commodity 
rates  to  from  Hawaii  would  be  despeci- 
fied  and  instead  constructed  by  means 
of  specified  deductions  from  the  Los  An- 
geles general  rates.  In  addition,  general 
rates   would    increase   5    percent   based 
upon  rates  which   include  a   5   percent 
fuel  related  increase  disapproved  by  the 
Board  for  an  effective  increa.se  in  gen- 
eral rates  from  the  U.S.  of  10  percent.' 
Similarly  rates  and  charges  for  contain- 
erized shipments  would  be  increased  by 
amounts  varying  from  3.8  to  5.5  percent 
for  a  net  increase  ranging  from  8.8  to 
10.5   percent  from   U.S.   points.   South- 
bound ifrom  the  U.S.)  specific  commod- 
ity rates  would  increase  10  percent,  based 
upon  commodity  rates  which  exclude  tlie 
disapproved  fuel   increase:    and  north- 
bound commodity  rates  would  increase 
8  percent,  except  from  Australia  where 
the  increase  would  be  10  percent.  Sev- 
eral southbound  commodity  rates  would 
be    canceled    and    certain    northbound 
rates  would  take  lesser  5  or  6  percent 
increases. 

Intra  P.acific    (TC3) 

Insofar  as  transportation  to  from  U.S. 
Pacific  territories  is  concerned.  Agree-, 
ment  CAB.  25207  would  increase  mini- 
mum charges  for  shipments  by  1.25  U.K. 
pounds  '$3.26)  to  5.00  UJC.  pounds 
( $13.03 1  for  Guam  and  by  55  U.K.  pence 
t $1,441  to  3.30  U.K.  pounds  ($8.60)  for 
American  Samoa.*  General  commodity 
rates  would  be  increased  8  percent  and 
5  percent  and  specific  commodity  rates 
10  percent  and  5  percent  for  Guam  and 
American  Samoa  respectively. 

Carrier  Justification 

The  purpose  of  this  order  is  to  estab- 
lish dates  for  submission  of  carrier  just- 
ification in  support  of  the  agreements 
and  comments  from  interested  persons. 
The  carriers'  justification  should  include 
historical  data  as  reported  to  the  Board 
in  Form  41  reports  by  functional  account 
for  total  Atlantic.  Western  Hemisphere 
or  Pacific  services  for  the  year  ended 
March  31,  1975.  adjusted  to  exclude  op- 
erations in  market  areas  not  covered  by 
an  agreement  and  all  scheduled  passen- 
ger and  charter  operations  pertaining  to 
the  market  area  covered  by  an  agree- 


ment so  as  to  establish  the  present  eco- 
nomic status  of  cargo  services  in  each 
market  area  covered  by  the  subject 
agreements."  The  carriers  will  also  be 
expected  to  Include  a  forecast  for  the 
year  ending  September  30.  1976  <  August 
31.  1976  for  the  North  Atlantic  agree- 
ment) both  including  and  excluding  the 
increased  rates  for  which  approval  is 
sought." 

In  submitting  their  justification,  car- 
riers are  requested  to  address  certain 
major  points  where  the  agreements 
reached  dilTer  from  the  views  of  the 
Board  expressed  in  its  policy  statement 
issued  prior  to  the  Nice  Conference.  Of 
particular  concern  to  the  Board  are  the 
significant  increases  in  general  rates.  In 
addition,  a  large  number  of  specific  com- 
modity rates  remain  in  the  structure  and 
take  lesser  increases  thus  increasing  the 
discount  spread  from  the  general  rates. 
Minimum  charges  for  consignments  are 
increased  significantly  in  most  areas 
and  container  rates  for  general  cargo 
often  take  higher  increases  than  do  the 
bulk  general  and  specific  commodity 
rates.  Finally,  in  view  of  Pan  American's 
high  earnings  position  in  cargo  services 
in  the  South  Pacific  area,  that  carrier 
must  adequately  explain  tlie  basis  for 
any  rate  increases  in  this  area. 

Accordingly,  it  is  ordered.  That: 

1.  All  United  States  air  carrier  mem- 
bers of  the  International  Air  Transport 
Association  .shall  file  within  fifteen  calen- 
dar days  after  the  date  of  service  of  this 
order,  full  documentation  and  economic 
justification  for  rates,  charges  and  re- 
lated conditions  embodied  in  the  subject 
agreements : 

2.  Northwest  Airlines,  Inc.  and  Sea- 
board World  Airlines,  Inc.  shall  file 
within  fifteen  calendar  days  after  date 
of  service  of  this  order,  data  similar  to 
that  required  of  the  lATA  carriers: 

3.  Comments  and  objections  from 
interested  persons  and  parties  shall  be 
submitted  within  thirty  calendar  days 
after  the  date  of  this  order: 


=  The  rates  for  the  few  Items  specified  un- 
der Resolution  590x  have  since  been  Incor- 
porated Into  the  structure  under  the  general 
provisions  of  Resolution  590  governing  over- 
all sp«clAc  commodity  rate  matters. 


'Order  74-12  23  (December  6,  1974)  dis- 
approved the  5  percent  fuel  related  Increase. 

'Based  on  021b  rates  of  exchange.  1  tJ  K 
pound    $2  6057. 


"•  I\)r  example,  a  Justification  for  the  South 
Paclflc  should  exclude  total  North  Central 
Pacific  operations  and  vice  versa,  the  North 
Atlantic  should  exclude  Mid  Atlantic  opera- 
tions, and  the  Western  Hemisphere  .should 
exclude  Puerto  Rico.  In  addition  Western 
Hemisphere  Justification  should  be  further 
broken  down  Into  geographic  market  area. 
e.g.  U.S. -Mexico.  U.S -Caribbean.  US  -Cen- 
tra. America  and  US  -South  Amerira. 

•^  An  example  of  the  suggested  format, 
which  should  also  be  u.sed  to  set  forth  his- 
torical and  forecast  Information  relating  to 
traffic  and  capacity.  Is  shown  In  the  Appen- 
dix In  addition,  we  would  expect  the  final 
columns  giving  the  historical  and  forecast 
status  of  cargo  services  within  an  TATA  mar- 
ket area  to  be  further  divided  Into  two  col- 
timns  showing  costs  revenues  for  all-cargo 
and  cargo  carried  on  combination  service 
with  an  Indication  of  the  method  of  cost 
aUocatlon  between  passenger  and  cargo  op- 
erations in  combination  service. 
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4.  Replies  to  submissions  received  in 
response  to  ordering  paragraphs  1  and  2 
above  and  replies  to  comments  received 
pursuant  to  ordering  paragraph  3  above 
shall  be  submitted  within  forty  five  cal- 
endar days  after  the  date  of  this  order; 
and 


5.  Insofar  as  air  transportation  as  de- 
fined by  the  Act  Is  concerned,  tariffs  im- 
plementing the  subject  agreements  shall 
not  be  filed  in  advance  of  Board  approval 
of  the  subject  agreements. 

This  order  will  be  published  in  the  Fed- 
eral Register. 


By  James  L.  Deegan,  Chief, 
Passenger  and  Cargo  Rates  Division 
Bureau  of  Economics. 

[seal]  Edwin  Z.  Holland, 

Secretary. 


Sample  format  for  carrier  submissions  ' — financial  results — inlernalional  Pacific  division 


Historical— Forecast  ypar  ending  Sept.  30.  1976 


Year  Total  North, 

ended  Central,  and  ■ 

Mar.  81,  Intra-Pacifle 
1U75  •         sejvicfia 


South  Pacific  services 

Scheduled      Other 
Total     passenger   services' 


South  Pacific  scheduled  cargo  swvice 


I'resent  rates 


Proposed  rate* 


Scheduled  cargo  service 
All  cargo     Belly        Total     All  cargo      Belly        Total     All  cargo     Belly        Total 


B«Tena«8: 

Total    pa.<!seng6r   revennet 

(scheduled) 

Fiprwa  (scheduled) 

I  relght  'Scheduled) =: 

Mall  (.scheduled) ...; 

Charter,  pa-ssenger .: 

Charier,  freight . i 

Other  transport: 

Overall  transport 

revenu&s ;;. 

Nontransport  revenues. 
Overall        operating 

revenues 

Eipetues:... 

Flying  oiieraUons— fuel 

Maintenance — direct ; 

.Maintenance — Indirect 

Passenger  service _ 

Aircraft  and  trallic  servic- 
ing-  - 

Promotion  and  sales. 

tiriieral    and    admini.-:tra- 
tion— transport  related.. 
Amorlitalion    of    develop- 
ment   and    preoperaUng 

expenses,  etc 

DepreciaUon.  flight  equip- 
ment.  

Depreciation,    other    than 

flight  equipment 

Overall    operating    ei- 

IMMises.- - 

(>I«eralingproIit  (loss) 

Nonoperating  income  and  ex- 
pense, net 

N  et  i  ncome  l>ef(ire  lax 

I  ncome  tax  at  4S  percent 

Special  items— net ..- 

Inox>me  after   tux   and   special 

items . 

Add:  interest  expense 

Heturn  element .; 

Invftslment ... .^ 

KOI , J 


>  Sample  Is  for  South  Paci  Qc  operations— carriers  will  be  expected  to  follow  same  basic  format  for  other  geographic  areas.- 

'  As  reported  in  form  41. 

•  1  Mcludi  ng  p.'is.seiiger  and  cargo  charteri; 

[PR  E>oc.75-19281  Filed  7-23-75;8:45  am] 
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lOrder  75-7-64';  Docket  No.  25659] 

INVESTIGATION  OF  THE  LOCAL  SERVICE 
CLASS   SUBSIDY    RATE 

Class  Rate  VII;  Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  DC. 
on  the  14th  Day  of  July  1975. 

On  Page  1  of  Appendix  F-1  (Revised)  .* 
the  industry  total  figures  for  ad  hoc  ad- 
justments and  net  subsidy  were  inadvert- 
ently misstated.  These  figures  should 
be — 2,367  and  64.952,  respectively. 

By  the  Civil  Aeronautics  Board. 

Dated:  July  16,  1975. 

[SEALl  Edwin  Z.  Holland. 

Secretary. 

[FR  Doc.75-19279  Piled  7-23-75.8:45  am) 


[Order  75-7  92.  Docket  No   27571) 

TEXAS  INTERNATIONAL  AIRLINES,   INC. 

Order  Setting  Application  for  Hearing 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  18th  day  of  July,  1975. 

By  application  filed  March  3.  1975, 
Texas  International  Airhnes,  Inc.  (TXI) 
has  requested  amendment  of  it=  certifi- 
cate of  public  convenience  and  necessity 
for  Route  82  so  as  to  delete  Jonesboro, 
Arkansas  therefrom.  By  petition  filed  on 
the  same  date.  TXI  requests  that  such 
amendment  be  accomplished  by  show- 
cause  procedures. 

In  support  of  its  petition  for  deletion 
by  show-cause  procedures.  TXI  alleges, 
inter  alia,  that  from  the  beginning  TXI 
has  provided  Jonesboro  with  nonstop 
service  to  and  from  Memphis — the  city 
with  which  it  has  its  greatest  community 
of  interest:  that  Jonesboro  has  never 
generated  air  traffic  for  TXI  commensu- 
rate with  its  potential;  that  Jonesboro 's 
low  trafiBc  level  over  the  years  has  been 
due  to  its  pro-ximity  to  and  use  of  the 
superior  air  service  available  at  Mem- 
phis; that  Jonesboro  is  not  Isolated  In 
that  It  has  access  to  vastly  superior  air 
service  at  the  Memphis  Airport,  located 
78  miles  away;  that  TXI's  subsidy  need 
at  Jonesboro  was  $250,240  or  $49.52  per 
passenger  for  the  year  ended  September 
30.  1974:  and  that  this  subsidy  need  is 
higher  than  per-passenger  subsidy  costs 
for  other  cities  whose  air  services  have 
been  deleted  In  the  last  few  years.' 

The  City  of  Jonesboro.  Arkansas  and 
the  Jonesboro  Municipal  Airport  Com- 
mission have  jointly  filed  an  answer  In 
opposition  to  TXI's  petition  for  deletion 
by  show-cause  procedures.  The  civic  par- 
ties allege,  inter  alia,  that  service  at  the 
Memphis  Airport  cannot  provide  a  con- 
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venient  alternative  for  Jonesboro  pas- 
sengers: that  there  is  no  support  for 
TXI's  claim  that  Jonesboro  is  not  Iso- 
lated: that  the  decline  in  Jonesboro 
traffic  is  due  to  poor  service:  that  Jones- 
boro has  generated  more  traffic  than  any 
local  service  point  deleted  by  the  Board 
after  hearing  since  January  1.  1972:  and 
that  if  good  service  Is  provided.  Jones- 
boro can  support  certificated  operations 
at  a  reasonable  cost. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  deny  TXI's  petition  for  deletion 
by  show-cause  procedures,  and  to  set  for 
hearing  TXI's  application  for  deletion 
of  Jonesboro.  In  view  of  the  conflicting 
contentions  of  the  parties,  we  beUeve  that 
deletion  by  show-cause  procedures  would 
be  inappropriate,  and  that  the  disputed 
facts  and  issues  can  best  be  resolved  In  a 
full  evidentiary  hearing,  at  which  all  in- 
terested parties  are  fully  represented.' 

The  issues  to  be  considered  at  the  hear- 
ing should  include  the  following  ques- 
tions: <a>  Whether  TXIs  authority  to 
serve  Jonesboro  should  be  suspended  or 
deleted:  ib'  whether  the  long-term  po- 
tential for  traffic  generation  favors  sus- 
peiision  for  a  temporary  period  rather 
than  deletion:  (c>  whether  the  potential 
exists  for  a  commuter  air  carrier  replace- 
ment service  to  Jonesboros  principal 
communities  of  interest  and.  if  so, 
whether  any  suspension  should  be  con- 
ditioned upon  the  provision  of  such  a  re- 
placement service:  (d)  whether  TXI  has 
downgraded  service  at  Jonesboro  so  as  to 
strengthen  its  case  for  deletion:  <e) 
whether  the  suspension  or  deletion  of 
TXI's  service  at  Jonesboro  would  affect 
TXIs  ability  to  adequately  and  econom- 
ically provide  service  to  downline  points: 
and  '  f »  whether  the  applicant  should  be 
required  to  provide  or  guarantee  free,  re- 
duced-rate, or  full-fare  limousine  service 
linking  Jonesboro  to  the  national  air 
transportation  system  at  a  nearby  point. 

Accordingly,  it  is  ordered.  That; 

1.  The  application  of  Texas  Interna- 
tional Airlines,  Inc.  in  Docket  27571  for 
deletion  of  Jonesboro.  Arkansas  be  and 
it  hereby  is  set  for  hearing  before  an  Ad- 
ministrative Law  Judge  of  the  Board  at 
a  time  and  place  to  be  hereafter  desig- 
nated; 

2.  The  petition  of  Texas  International 
Airlmes,  Inc.  for  deletion  by  show-cause 
procedures  be  and  It  hereby  is  denied : 

3.  A  copy  of  this  order  shall  be  served 
upon  Texas  International  Airlines,  Inc.: 
Mayor.  City  of  Jonesboro.  Arkarisas:  Air- 
port Manager.  Jonesboro  Mimicipal  Air- 
port; Mayor.  City  of  Memphis,  Tennes- 
see; Airport  Manager,  Memphis  Intema- 


>  Publl?hed  at  40  PR  (30306)  7-18-75. 

*  Piled  as  part  of  the  original  document 
published  40  FR  30306.  July  18.  1975 

•TXI  cite*  Orders  70-6-22,  72-4-96.  72- 
4-97.  73J-2-92.  73-6-33.  and  74-12-125. 


•Our  prellminau-y  analysis  leads  us  to  con- 
clude that  any  decision  which  the  Board  may 
reach  in  this  proceeding  woxUd  not  constitute 
a  major  Federal  action  significantly  affecting 
the  environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of  1969. 
See  Orders  74-7-35.  July  8.  1974,  pp.  10-11  and 
74-11-19,  November  4,  1974.  note  22.  Our  con- 
clusion does  not  foreclose  the  presentation  of 
evidence  by  Interested  persona  directed  to 
this  Issue. 


tional  Airport:  Mayor.  City  of  Little 
Rock,  Arkansas;  Governor,  State  of  Ar- 
kansas: Director,  Arkansas  Division  of 
Aeronautics;  and  the  Postmaster  Gen- 
eral :  and 

4.  Motions  or  petitions  seeking  modi- 
fication or  reconsideration  of  this  order 
shall  be  filed  no  later  than  20  days  after 
the  date  of  service  of  this  order  and 
answers  to  such  pleadings  shall  be  filed 
no  later  than  10  days  thereafter. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  SEAL)  Edwin  Z.  Holland, 

Secretary. 

IFRDoc  75-19280  Filed  7-23-75;8:45  am  ] 

COMMISSION  ON  THE  REVIEW  OF 
THE  NATIONAL  POLICY  TOWARD 
GAMBLING 

HEARINGS  I 

Pursuant  to  the  Provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463.  86  Stat..  770",  notice  is  hereby  given 
that  the  Commission  on  the  Review  of 
the  National  Policy  Toward  Gambling, 
established  under  authority  of  Section 
Pub.  L.  91-452.  Part  D.  Sec.  804-808  of  the 
Organized  Crime  Control  Act  of  1970, 
will  hold  hearings  on  August  18,  1975.  in 
Room  131.  Legislative  Building.  401  South 
Carson  Street.  Carson  City.  Nevada:  and 
on  August  19-21.  1975  in  the  Federal 
Building.  Las  Vegas.  Nevada:  and  on  Au- 
gust 22.  1975.  In  Courtroom  1.  Federal 
Building.  230  N  1st  Avenue.  Phoenix, 
Arizona. 

The  purpose  of  the  above-described 
hearings  is  to  elicit  testimony  from  Fed- 
eral. State  and  local  Government  officials, 
as  well  as  law  enforcement  representa- 
tives as  to  the  effectiveness  of  gambling 
enforcement  toward  the  element  of  or- 
ganized crime  in  the  United  States. 

The  hearings  of  the  Commission  will 
be  open  to  the  public,  and  interested  per- 
sons are  invited  to  attend.  The  rules  of 
procedure  for  person  or  persons  present- 
ing matters  to  the  Commission  are  the 
same  as  those  previously  published  by 
this  Commission  in  the  Federal  Register. 

Dated:  July  21.  1975. 

James  E.  Ritchie, 
Executive  Director. 

IFR  Doc.75-19245   Filed  7-23-75:8:45   am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(Petition  Noa.  CP-74-8;  HP-75-3I 

AEROSOLS 

Petition  of  Center  for  Scfence  in  the  Public 
Interest;  Petition  of  PAM  Club  To  Ban 
Products  Containing  Certain  Fluorocar- 
bons 

I.  Introduction 

The  Consumer  Product  Safety  Com- 
mission has  before  It  petltlonB  filed  by 
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the  Center  for  Science  in  the  Public  In- 
terest (CSPI)  and  the  PAM  Club  (PAM) , 
each  of  which  seeks  to  have  this  Com- 
mission take  regulatory  action  concern- 
ing self-pressurized  products  commonly 
knowni  as  aerosols.  Each  petition  to  some 
extent  raises  overlapping  jurisdictional 
and  substantive  questions  and  will  be 
discussed  herein  in  a  consolidated 
fashion. 

In  recent  years  there  has  been  a  pro- 
liferation of  products  packaged  in  pres- 
surized containers.  These  containers 
have  I'tilized  various  propellant  gases, 
such  as  vinyl  chloride  monomer  and  cer- 
tain fluorocarbons.  Recently  such  aero- 
sols have  been  subjected  to  increasing 
scrutiny  because  of  allegations  of  harm- 
ful properties  associated  with  them.  In- 
cluded among  these  have  been  allega- 
tions of  injuries  due  to  toxicity,  carcino- 
genicity, explosiveness,  flammability. 
and  eye  and  skin  irritation.  Also  recent 
allegations  have  been  made  that  the  re- 
lease of  fluorocarbons  from  aerosol  cans 
is  associated  with  a  diminution  of  the 
ozone  layer  in  the  stratosphere.'  Reports 
and  scientific  investigations  on  the 
carcinogenic  effect  of  vinyl  chloride  have 
already  led  federal  agencies,  including 
the  Consumer  Product  Safety  Commis- 
sion, to  ban  products  containing  that 
propellant.  (See  16  CFR  1500.17(a)  (10> 
which  bans  self- pressurized  products  in- 
tended or  suitable  for  household  use  that 
contain  vinyl  chloride  monomer  as  an 
ingredient  or  in  the  propellant.) 

II.  Petitions  Pending 

The  petitions  seek  the  following  relief: 

A.    CSPI 

1.  The  Center  for  Science  In  the  Public 
Interest  requests  the  Commission  to  take 
the  following  action: 

a.  Investigate  the  Number  and  Arnount 
of  Toxic  Substances  Used.  Injuries  or 
potential  injuries  are  alleged  to  exist  due 
to  the  toxicity  of  aerosol  spray,  inducing 
human  tissue  burns,  respiratory  injuries 
to  susceptible  people,  such  as  asthmatic 
and  heart  patients,  irritation  and  in- 
flammation from  excess  spray,  'long- 
term  effect  due  to  particle  deposition  in 
the  lungs  or  particle  absorption  into  the 
blood  stream,  and  synergistic  effect  from 
combined  product  sprays. 

b.  Investigate  the  Safety  of  Aerosol 
Containers.  Injuries  are  alleged  to  occur 
from  explosion  due  to  accidental  or  de- 
liberate placement  of  containers  in  or 
near  a  heat  source  and  also  are  alleged 
to  occur  due  to  accessibility  to  children. 

c.  hivestigate  the  Usefulness  and  Ac- 
curacy of  Aerosol  Spray  Labeling.  Pos- 
sible injuries  are  alleged  to  occur  from 
difRculiy  in  applying  a  product  as  di- 
rected on  the  label,  eg.,  "apply  hair 
spray  while  avoiding  face." 


'  Tlie  Commission  presently  has  two  peti- 
tions before  It  filed  by  the  Natural  Resources 
Defense  Council  and  the  City  of  Los  Angeles 
.seeking  to  ban  aerosols  containing  fluoro- 
carbons. As  these  petitions  raise  additional 
Jurisdictional  considerations,  as  well  as 
unique  and  complex  substantive  questions. 
they  will  be  the  subject  of  a  separate 
decision. 


d.  Investigate  the  Susceptibility  by 
Consumers  to  Misuse.  Deaths  are  alleged 
to  occur  from  deliberate  inhalation  of 
toxic  contents  of  aerosols;  and  possible 
Injurious  effects  are  alleged  to  occur 
from  pollution  due  to  overuse  in  the 
home. 

e.  Investigate  the  Manufacturers' 
Honesty  in  Promotion  of  Products.  Alle- 
gations are  made  that  imply  the  supply- 
ing of  misinformation  by  manufacturers, 
leading  to  incorrect  use  or  handling  of 
aerosol  spray  products. 

f.  Public  Information.  It  is  recom- 
mended that  a  public  education  program 
be  initiated  on  the  dangers  of  household 
sprays  used  in  the  home. 

2.  The  CSPI  also  recommends  regula- 
tory actions: 

a.  That  aerosol  spray  products  not  be 
used  in  households. 

b.  That  all  toxic  and  unsafe  aerosol 
products  be  banned  and  recalled. 

c.  That  premarket  testing  of  ingredi- 
ents- at  manufacturers'  expense  be 
required. 

3.  CSPI  recommends  these  interim 
measures : 

a.  Requiring  child-proofing, 
b   Requiring  explosion -proof  contain- 
ers. 

B.  PAM 

Tlie  PAM  Club  asks  the  Commission 
to  ban: 

1.  The  product, 'Pam", 

2.  All  aero.sols  which  have  caused  more 
than  three  confirmed  deaths  as  a  result 

'of  inhalation,  and 

3.  Aerosols  containing  both  "Freon-1 1" 
and  "Freon-12'"  in  a  mixture. 

The  product  "Pam"  is  an  aerosol  used 
to  lubricate  cooking  surfaces.  Petitioners 
have  alleged  that  "Pam"  and  similar 
products  are  dangerous  when  used  as 
directed  and  lethal  when  the  propellant 
is  concentrated  and  intentionally 
inhaled. 

m.  Jurisdiction 

At  the  threshold  the  Commission 
must  determine  its  authority  to  take  the 
regulator^'  actions  petitioned  for.  The 
jurisdictional  problems  are  complex  and 
difScult  to  deal  with  because  of  the  di- 
versity of  products  being  packaged  and 
sold  in  aerosol  form.  Today  aerosol 
packaging  is  utilized  for  products  rang- 
ing from  hair  sprays  and  foods  to  house- 
hold cleaners,  paints,  and  insecticides. 
In  providing  regulatoiy  authority  over 
these  products  Congress  has  traditionally 
vested  various  federal  agencies  with 
jurisdiction  on  a  functional  basLs.  Thus, 
foods,  drugs,  and  cosmetics  are  regulated 
by  the  Food  and  Drug  Administration 
(FDA I  pursuant  to  the  Federal  Food. 
Drug,  an.  Cosmetic  Act  (FDCA> ,  21 
U.S.C.  321  et  seq.,  and  economic  poisons 
(pesticides)  are  regulated  by  the  E}nvi- 
ronmental  Protection  Agency  (EPA)  un- 
der the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  (TIFRA),  7  U.S.C. 
135  et  seq.  Other  products,  including 
those  used  in  or  about  the  household, 
are  subject  to  regulation  by  this  Com- 
mission under  the  Consumer  Product 
Safety  Act  (CPSA) .  15  U.S.C.  2051  et  seq.. 
and  the  Federal  Hazardous  Substances 


Act  (FHSA).  15  U.S.C.  1261  et  seq.  The 
functional  division  of  jurisdiction  com- 
pounds the  Commission's  task  where,  as 
here,  the  petitions  raise  questions  wholly 
separate  from  tlie  active  ingredients  of 
the  products  themselves.  Both  petitions 
raise  questions  regarding  the  propellant 
utilized  in  the  aerosols.  The  CSPI  peti- 
tion, in  addition,  raises  questions  con- 
cerning the  packaging  and  use  of  the 
aerosols.  Both  CSPI  and  PAM  raise  tlie 
issue  of  misuse. 

A.    PROPELLANTS 

The  autJiority  of  this  Commission  to 
take  any  action  with  re.-pect  to  the  pro- 
pellants  utilized  in  aerosols  must  be 
found  in  two  statutes  under  its  admin- 
istration—the CPSA,  and  the  FHSA.  The 
CPSA.  inter  alia,  authorizes  the  Commis- 
sion to  regulate  "consumer  products"  by 
issuing  consumer  product  safety  stand- 
ards to  deal  with  unreasonable  risks  of 
injury  or  by  banning  products  for  which 
a  standard  is  not  feasible.  Under  the 
FHSA,  hazardous  substances  are  required 
to  bear  cautionary  labeling  and,  where 
the  nature  or  the  degree  of  the  hazard 
is  found  to  be  so  severe  that  cautionarj' 
labeling  cannot  adequately  protect  the 
public,  such  substances  may  be  declared 
banned  hazardous  substances.- 

Both  the  FHSA  and  the  CPSA  are 
drafted  to  exclude  from  CPSC  jurisdic- 
tion products  which  are  foods,  drugs, 
cosmetics  and  pesticides.  Section  2(f) 2 
of  the  FHSA  provides  "Itlhe  term  'haz- 
ardous substance'  shall  not  apply  to  pes- 
ticides subject  to  the  .  .  .  [FIFRA]  nor  to 
foods,  drugs,  and  cosmetics  subject  to 
the  .  .  .  [FDCA]  .  .  .."  15  U.S.C.  1261(f) 
(2).  Under  the  CPSA  the  term  "con- 
sumer product"  is  defined  as  "any  arti- 
cle or  component  part  thereof,  produced 
or  distributed  (i)  for  sale  to  a  consumer 
for  use  in  or  around  a  permanent  or 
temporary  household  or  residence  .  .  . 
or  (ii)  for  personal  use.  consumption  or 
enjoyment  of  a  consumer  in  or  around  a 
.  .  .  household  or  residence  .  .  .,"  15  U.S.C. 
2052(a)  (1 ) .  The  Act  specifically  excludes 
from  the  definition  of  "consumer  prod- 
uct," inter  alia,  "economic  poisons  (as 
defined  by  the  .  .  .  [FIFRAl  » ."  15  U.S.C. 
20521  a)  (1 1  (D' :  "food  ...  as  defined  in 
.  .  .  the  I  FDCA]  .  .  .."  15  U.S.C.  2052(a) 
( 1 )  ( 1 1 :  and  "drugs,  devices,  or  cosmetics 
'as  such  terms  are  defined  in  .  .  .  the 
I  FDCA!  I."   15  U.S.C.  2052(a)(1)(H). 

It  is  clear  from  the  drafting  of  the 
statute  as  well  as  the  legislative  history 
that  this  agency  has  been  vested  with 
residual  or  "catchall"  jui'isdiction  of  haz- 
ards associated  with  those  products  not 
specifically  exempted.  Thus,  hazards  as- 
sociated with  "consumer  products"  such 
as  paints,  household  cleaners,  and  any 
products  used  in  or  about  the  household 
that  do  not  fall  within  the  definitions  of 
foods,  drugs,  cosmetics  and  pesticides 
are  unquestionably  within  CPSC  juris- 
diction. With  respect  to  this  category  of 


=  Under  section  30(d),  CPSA  (15  U.S.C. 
2079(d))  the  Commission  is  required  to  in- 
voice the  FHSA  as  a  source  of  authority  to 
eliminate  a  risk  of  injury  if  such  risk  can  be 
adequately  dealt  with  imder  that  statute 
before  resorting  to  the  CPSA. 
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products,  the  Commission  believes  that 
CPSC  jurisdiction  clearly  extends  to  the 
deliven'  system  or  propellant  utilized  In 
conjunction  with  such  products.  No 
other  federal  regxilatlon  or  statute  ex- 
tending to  the  propellant  utilized  with 
lliio  category  of  products  can  adequately 
deal  w  ith  the  problems  raised  in  the  peti- 
tions herein. 

Tlie  Commission,  having  determined 
that  It  has  tlie  requisite  jurisdiction  to 
rcgiUate  the  propellants  utilized  in  con- 
junction with  tliose  consumer  products 
sub'eot  to  it^  jurisdiction  under  CPSA 
and  FHSA.  must  address  whether  it  has 
jurisdiction  over  propellants  utihzed  in 
conjunction  with  foods,  drugs,  cosmetics, 
or  pesticides  The  FDCA  defines  the  term 
■food"  as  'tl'  articles  used  for  food  or 
drink  for  man  or  other  animals  .  .  .  and 
{3>  articles  used  for  components  of  an>- 
such  article."  21  U.S.C.  321(f).  (Empha- 
sis supplied.)  The  term  "drug"  is  defined 
as  "(A)  articles  recognized  in  the  official 
United    States    Pharmacopeia,     official 
Homeopathic     Pharmacopeia     of     the 
United  State.s.  or  official  National  For- 
mulary, or  any  supplement  to  any  of 
them;  and  (Bi  articles  intended  for  use 
in  the  diagnosis,  cure,  mitigation,  treat- 
ment, or  prevention  of  disease  in  man  or 
other  animals:  and  (C)   articles  (other 
than  food)  intended  to  affect  the  struc- 
ture or  any  function  of  the  body  of  man 
or  other  animals;  and  (D)  articles  in- 
tended for  use  as  a  component  of  any 
articles  specified  in  clause  (A),  (B).  or 
(C>  .  .  .."  21  U.S.C.  321(g)(1).  (Empha- 
sis supplied. )  "The  term  'cosmetic'  means 

(1)  articles  Intended  to  be  rubbed, 
poured,  sprinkled,  or  sprayed  on.  intro- 
duced into,  or  otherwise  appUed  to  the 
human  body  or  any  part  thereof  for 
cleansing,  beautifying,  promoting  attrac- 
tiveness, or  altering  the  appearance,  and 

(2)  articles  intended  for  use  as  a  com- 
ponent of  any  such  articles;  except  that 
such  term  shall  not  Include  soap,"  21 
use.  321  <i).  (Emphasis  supplied.) 

The  PDA  has  broadly  interpreted  the 
term  •component"  and  has  utilized  it  to 
take  regulatory  action  over  aerosol  pro- 
pellants when  used  in  conjunction  with 
foods,  drugs,  and  cosmetics.  An  asser- 
tion of  jurisdiction  based  in  part  on  the 
"component"  authority  has  been  upheld 
in  two  recent  coui-t  decisions  involving 
food  contact  surfaces.  In  the  first  case, 
FDA  determined  that  certain  cardboard 
wrapping  containing  a  chemical  that 
might  become  part  of  food  was  a  'food 
additive"  and  therefore  a  food  for 
regtilatory  purposes.  This  finding  was 
sustained  in  Natick  Paperboard  Corp.  v. 
Weinberger.  389  F.  Supp.  794  (D.  Mass. 
1975).  The  Court.  In  reviewing  the 
legislative  history  of  the  FDCA,  noted 
that  Congress  intended  FDA  to  "monitor 
and  regulate  anything  traveling  In 
interstate  commerce  which  ultimately 
would  be  ingested  by  human  beings  re- 
gardless of  the  label  appended  thereto." 
389  P.  Supp.  at  797.  The  Court  further 
noted  that  remedial  safety  legislation 
such  as  FDCA  is  to  be  liberally  Inter- 
preted consistent  with  the  act's  over- 
riding purpose,  similarly,  in  U.S.  v. 
Articles  of  Food.  307  F.  Supp.  371  (ED. 


Mich.  1974).  another  Court  upheld  FDA 
regulation  of  pottery  that  contained  lead 
and  was  intended  for  use  as  dinnerware. 
FDA  has  also  Interpreted  Its  jurisdic- 
tion  broadly   In    the   area   of   aerosols. 
Thus,  in  two  separate  Federal  Register 
notices  on  May  3.  1973   (38  PR  10956), 
and  March  7.  1973   (38  PR  6191).  FDA 
proposed  regulations  requiring,   among 
other  things,  that  certain  precautionary 
labeling   appear  on   aerosol   containers. 
The  May  3  notice,  wliich  has  never  been 
finalized,  was  published  imder  the  au- 
thority of  the  Federal  Hazardous  Sub- 
stances Act,  which  as  of  that  date  was 
adnnnistered   by  FDA.'  and  applied  to 
fluorocarbon  aerosols  intended  or  suit- 
able   for    use    In    the    household.    The 
March    7    notice,    wliich    was   finalized 
March  3,  1975,  was  published  under  the 
authority  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  applied  to  aerosolized 
food,     drug,     and     cosmetic     products. 
Two  things  are  significant  about  these 
regulations.  The  first  Is  that  they  pro- 
posed labeling  that  warns  consumers  of 
dangers    associated    with    Intentionally 
inhaling  the  product,  a  hazard  that  is 
associated  primarily  with  the  pFopellant. 
The    second     is     that    FDA    carefully 
published    two   separate    notices    under 
two  separate  acts  regulating  some  aero- 
sols under  one  and  some  under  another 
although  the  same  hazard  was  presented 
by  all.  By  these  actions  FDA  made  clear 
that  it  interpreted  the  terms  food,  drugs, 
and   cosmetics   as   Including   propellant 
components  when  those  products  were 
marketed    in    an    aerosol    form.    FDA 
further  strengthened  Its   Interpretation 
on  August  26.  1974,  when  It  banned  the 
use  of  vinyl  chloride  monomer  as  a  pro- 
pellant In  drug,  and  cosmetic  products 
(39  PR  30830  >. 

Ap>art  from  regulation.  PDA  in  a  com- 
munication to  this  agency,*  expressed  Its 
interpretation  of  the  FDCA  as  Including 
propellants  only  when  utilized  In  con- 
junction with  foods,  drugs,  and  cos- 
metics. This  interpretation  Is  supported 
by  an  advisory  opinion  from  the  Depart- 
ment of  Justice*  which  monitors  prob- 
lems of  conflicting  jurisdiction  among 
federal  agencies. 

It  is  a  touchstone  principle  that  where 
any  ambiguity  exists  in  a  regulatory  stat- 
ute courts  will  look  to,  and  give  great 
weight  to.  the  Interpretation  of  a  statute 
by  the  sigency  charged  with  Its  admin- 
istration. Udall  V.  Tallman.  380  U.S.  1 
(1965).  The  Commission  believes  that 
administrative  agencies  should  recognize 
this  same  principle  through  the  doctrine 
of  comity  when  they  are  required  to  con- 
strue the  statutory  scheme  of  a  sister 
agency.  Indeed,  section  29(0,  CPSA,  15 


'  Th«  Federal  Hazardous  Substances  Act 
was  transferred  to  the  CoiMumer  Product 
Safety  Commlssloa  on  May  14.  1973  by  sec- 
tion 30  of  the  Consumer  Product  Safety  Act. 

•  Letter  of  February  17.  1975  from  the  FDA 
General  Counsel  to  the  CPSC  General  Coun- 
sel available  In  the  Office  of  the  Secretary 

'Letter  of  June  10.  1975  from  Wallace  H 
Johnson.  Assistant  Attorney  General.  UJ3. 
Dept.  of  Justice,  to  Council  on  Environmen- 
tal Quality,  available  in  the  Office  of  the 
Secretary. 


use.  2078(c),  establl-shes  a  policy  of 
cooperation  among  tlie  various  federal 
agencies  regulating  product  safety  in  the 
administration  of  their  respective  stat- 
utory schemes. 

FDA  has  clearly,  consistently,  and  un- 
ambiguously asserted  jurisdiction  over 
food,  drtig,  and  cosmetic  propellants,  and 
Its  Interpretation  Is  supported  by  the  De- 
partment of  Justice.  Its  broad  reading  of 
its  authority  has  been  supported  by  the 
courts  and  acknowledged  by  Congress.' 
The  CommLssion.  therefore,  finds  that  it 
lacks  jurisdiction  to  regulate  any  haz- 
ards associated  with  proijellants  used  in 
food,  drug,  and  cosmetic  products. 

Similarly,  the  Commission  also  lacks 
Jurisdiction  to  regulate  hazar(is  associ- 
ated with  propellants  used  in  aerasol 
pesticides.  FIFRA  defines  an  economic 
poison  broadly  as  "(1)  any  substance  or 
mixture  of  substances  intended  for  pre- 
venting, destrojing  .  .  .  forms  of  plant 
or  animal  life  .  .  .  which  tlie  Administra- 
tor shall  declare  to  be  a  pest,  and  (2) 
any  substance  or  mixture  of  substance.^ 
intended  for  use  as  a  plant  regulator, 
defoliant,  or  deslccant."  7  U.S.C.  135ia). 
There  seems  little  r(X)ra  for  doubt  that 
this  definition  is  broad  enough  to  encom- 
pass propellants  of  aerosol  pesticides 
This  Interpretation  Is  borne  out  by  tlie 
fact  that  on  April  26,  1974,  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  effectively  banned  the  use  of 
vinyl  chloride  in  pesticide  products  by 
suspending  registration  for  products  con- 
taining tliat  propellant.  39  PR  14753. 

The  functional  divisions  of  jurisdic- 
tion over  the  various  types  of  aerosol 
products  also  precludes  the  Commission 
from  asserting  jurisdiction  over  all  aero- 
sol propellants  prior  to  Inclusion  In  prod- 
ucts Intended  for  consumers.  This  Com- 
mission's jurisdiction  under  FHSA  Is 
limited  to  those  substances  Intended  or 
packaged  in  a  form  suitable  for  use  in 
the  household  Bulk  propellants  not  be- 
ing so  intended  or  packaged,  are  beyond 
the  authority  of  that  Act.  Under  the 
CPSA  the  term  "consumer  product "  in- 
cludes components  of  consumer  prod- 
ucts. However,  bulk  propellants  which 
are  intended  for  use  in  foods,  drugs,  cos- 
metics, or  pesticides  are  not  a  component 
of  and  cannot  be  considered  consumer 
products  and  are  therefore  not  subject 
to  regulation  under  the  CPSA. 

B.    MECHANICAL   HAZARDS 

CSPI's  petition  raises  another  juris- 
dictional question.  This  question  relates 
to  mechanical  hazards  associated  wltli 
the  aerosol  cans.  Aerosol  containers  are 
alleged  to  present  certain  mechanical 
hazards  such  as  the  danger  that  they 
may  explode,  that  sharp  exterior  edges 
may  cut  and  Injure  the  luiwary  con- 
sumer, that  the  spray  may  go  in  a  direc- 


•  The  House  Committee  Report  accompany- 
ing the  Consumer  Product  Safety  Act  In  dis- 
cussing the  exclusion  of  food  from  tlie  defl- 
nltlon  of  consumer  products  states  that  It 
"Intends  to  exclude  from  application  of  this 
bin  all  foods  within  the  broad  meaning  given 
to  that  term  In  section  201  of  the  Food,  Drug, 
and  Cosmetic  Act."  H  R.  Rep.  No.  1153.  82d 
Cong  ,  2d  Sees.  28  (1972) . 
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tion  other  than  that  Intended  by  the 
consumer  thereby  causing  injury,  or 
that  young  children  may  be  exposed  to 
serious  personal  injury  or  illness  because 
they  may  gain  access  to  the  contents. 

As  noted,  supra,  the  Commission  views 
its  authority  under  the  CPSA  as  the 
residual  power  to  deal  w ith  risks  of  harm 
associated  with  consumer  products  where 
Congress  has  not  specifically  vested 
jurisdiction  in  another  statutory  scheme. 
This  interpretation  accords  w  ith  tlie  leg- 
islative history  of  the  Consumer  Product 
Safety  Act.  The  Act  was  broadly  drawn 
to  ensure  that  all  consumer  product 
hazards  would  be  regulated  by  one 
agency  except  those  "which  are  either 
regulated  under  other  safety  laws  or 
which  the  Committee  has  yet  to  deter- 
mine should  be  subjected  to  safety 
regulation  of  the  type  envisioned  by  this 
bill."  H.R.  Rep.  No.  1153,  92d  Cong.  2d 
Sess.  p.  27  (1972). 

Regarding  the  regulation  of  mechani- 
cal hazards  under  the  FDCA.  there  is  no 
explicit  decision  by  FDA  in  the  area. 
Tliere  is,  however,  an  interpretation  by 
FDA  in  a  letter  suggesting  that  FDA 
may  lack  authority  to  adequately  regu- 
late mechanical  hazards  associated  with 
food,  drug,  and  cosmetic  containers.' 
Moreover,  this  letter  suggests  that  it 
would  be  appropriate  for  the  CPSC  to 
assert  jurisdiction  in  this  area  where  the 
FDCA  is  deficient.  Certainly  this  inter- 
pretation construes  the  FDCA  in  a  man- 
ner consistent  with  any  reasonable  inter- 
pretation of  the  CPSA  to  provide  maxi- 
mum protection  to  consumers  in  accord- 
ance with  Congressional  intent." 

Unlike  the  propellant,  the  aerosol  con- 
tainer itself  does  not  normally  mix  with 
or  in  any  way  become  part  of  the  con- 
tents of  the  can."  In  United  States  v. 
Articles  of  Food,  supra,  the  Court  specif- 
ically pointed  out  that  FDCA  would  not 
provide  jurisdiction  to  regulate  pack- 
aging where  there  is  no  migration : 

It  is  likewise  clear  that  ordinary  pack- 
aging or  food  holding  devices  from  wiiich 
there  is  no  migration  are  not  subject  to 
the  Act.  370  F.  Supp.  at  373. 
Therefore  it  is  reasonable  to  believe  that 
the .  aerosol  container  itself  is  not  a 
"food."  "drug."  or  "cosmetic." 

It  is  true  that  FDA  has  interpreted  the 
FDCA  to  permit  it  to  warn  consumers  of 
dangers  associated  with  exploding  aero- 
sol containers.  42  PR  8912  (March  3. 
1975'.  However,  tliis  labeling  authority 
does  not  depend  on  FDA  finding  that  the 
container  itself  is  a  food,  a  drug,  or  a 
cosmetic.  Rather  it  seems  to  be  based  on 
the  language  of  21  U.S.C.  321  (n)  which 


■  Letter  of  January  7,  1975,  from  FDA  Gen- 
eral Counsel  to  CPSC  General  Counsel  avail- 
able In  the  Office  of  the  Secretary. 

■•Flee  Wildernena  Society  v.  Morton,  479  P. 
2d  842  (DC.  Cir.  1973),  cert,  denied.  411  US. 
917   (1973). 

•  It  Is  conceivable  that  under  some  extraor- 
dii'.ary  circumstances  some  portion  of  the 
aerosol  container  might  migrate  into  the 
product  Itself  thus  making  It  unfit  for  hu- 
man use  or  consumption.  Were  this  to  hap- 
pen, the  affected  containers  would,  of  course, 
be  subject  to  regulation  under  the  FDCA  for 
thl.s  hazard. 


provides  that  a  food,  drug,  or  cosmetic 
article  may  be  deemed  misbranded  if  its 
label  is  misleading  in  that  It  fails  to  re- 
veal facts  with  respect  to  hazards  asso- 
ciated with  use  of  the  article.  Since  FDA's 
ability  to  so  label  aerosols  does  not  re- 
quire the  container  itself  to  be  a  food, 
drug  or  cosmetic,  it  does  not  preclude  this 
Commission's  setting  standards  to  regu- 
late the  mechanical  hazards  of  aerosol 
containers. 

Since  the  Constuner  Product  Safety 
Act  should  be  interpreted  broadly  and 
since  this  Commission  has  the  expertise 
and  authority  to  set  safety  standards  to 
reduce  the  mechanical  hazards  asso- 
ciated with  aerosol  containers  and  since 
the  agency  charged  with  interpreting  the 
FDCA  ha.s  not  interpreted  its  laws  in  any 
way  that  would  be  inconsistent  with  this 
jurisdiction,  the  Commission  finds  that 
it  has  jmisdiction  to  regulate  the 
mechanical  hazards  associated  with  all 
aerosol  containers  that  are  intended  for 
sale  to  or  use  by  a  consumer  notwith- 
standing the  fact  that  the  contents  are 
foods,  drugs,  cosmetics  or  houshold  sub- 
stances, or  that  migration  may  occur. 

Pesticides,  however,  are  different  since 
jmisdiction  over  packaging  has  been 
specifically  granted  to  EPA  in  a  1972 
amendment  to  FIFRA.  Therein  EPA  was 
given  authority: 

"(3)  to  establish  standards  (which 
shall  be  consistent  with  those  established 
under  the  authority  of  the  Poison  Pre- 
vention Packaging  Act  (Public  Law  90- 
601)  )  witli  respect  to  the  package,  con- 
tainer, or  wrapping  in  which  a  pesticide 
or  device  is  enclosed  for  use  or  consump- 
tion, in  order  to  protect  children  and 
adults  from  serious  injury  or  illness  re- 
sulting from  accidental  ingestion  or  con- 
tact with  pesticides  or  devices  regulated 
by  this  Act  as  well  as  to  accomplish  the 
other  purposes  of  this  subchapter."  7 
use.  136W.  (c)(3)  (1972). 

To  the  extent  that  FIFRA  has  con- 
ferred jurisdiction  to  EPA,  the  Commis- 
sion will  not  seek  to  extend  Its  regula- 
tory authority  over  mechanical  hazards 
or  aerosol  containers  utilized  for  pesti- 
cides. This  is  consistent  with  an  earlier 
Commission  decision  '"  to  defer  to  EPA 
responsibility  for  promulgating  and  en- 
forcing PPPA  regulations  with  respect  to 
pesticides." 

IV.  Decision 

A.  CSPI  PETITION 

CSPI  has  requested  wide-ranging  ac- 
tion by  the  Commission  on  aerosols, 
much  of  which  does  not  lend  itself  to 
formal   agency  rulemaking.'-  Neverthe- 


'"CPSC  administrative  decision  regarding 
regulatory  policy,  November  21,  1974. 

"It  should  also  be  noted  that  since  the 
PPPA  explicitly  grants  authority  to  the  Com- 
mission to  regulate  foods,  drugs  and  cos- 
metics with  respect  to  child-resistant  pack- 
aging, no  Jurisdictional  question  arises. 

'-Note  that  a  "petition"  in  this  context 
means  a  request  for  the  Commission  to  issue, 
amend,  or  repeal  a  rule.  5  U.S.C.  553(e):  15 
U.S.C.  2059(a):  21  U.S.C.  701(e).  All  other 
requests  for  agency  action,  such  as  requests 
to  conduct  research,  or  to  Institute  informa- 


less,  the  Commission  does  believe  the 
petition  raises  many  significant  problems 
with  which  it  must  deal. 

Several  of  CSPI's  requests  deal  with 
the  alleged  toxicity  of  aerosol  ingre- 
dients. Specifically,  CSPI  asked  the  Com- 
mission to  investigate  the  number  and 
amoimt  of  toxic  substances  used  in  aero- 
sols, and  recommended  tliat  it  ban  the 
use  of  aerosols  in  the  home,  that  it  re- 
quire the  recall  of  all  toxic  and  misafe 
aerosols,  and  that  it  require  premarket- 
testing  of  aerosol  ingredients  at  manu- 
facturer's expense. 

With  respect  to  problems  of  aerosol 
products  within  CPSC  jurisdiction  (see 
section  III  A.  Supra)  that  may  present 
long-term  or  chronic  toxicity  hazards  to 
consumers,  the  Commission  has  decided 
to  take  whatever  steps  may  be  necessary 
to  develop  test  methods  for  the  objective 
evaluation  of  individual  products.  The 
test  methods  presently  specified  by 
FHSA  and  the  regulations  promulgated 
thereunder  are  designed  primaiily  to 
reveal  hazards  tliat  are  acute  rather 
than  chronic  in  nature.  While  at  one 
time  surh  testing  may  have  been  ade- 
quate, as  CSPI  points  out.  the  prolifer- 
alicn  of  aerosol  products  and  reports  of 
long-term  hazards  associated  with  their 
use  leads  the  Commission  to  the  conclu- 
sion that  it  is  necessary  to  develop  guide- 
lines and  screening  protocols  tliat  will 
pinpoint  ingredients  or  mixtures  of  in- 
gredients tliat  may  produce  adverse 
chronic  effects.  The  Commission  is  cur- 
rently conducting  applied  Inhalation  re- 
search to  develop  some  of  the  basic 
criteria  for  objectively  evaluating  prod- 
ucts for  potential  acute  and  or  chronic 
hazards.  This  type  of  research  will  con- 
tinue until  such  generic  tests  can  be 
developed.  The  sab-chronic  or  chronic 
inhalation  tests  to  be  developed  will  pro- 
vide a  means  of  evaluating  aerosol  prod- 
ucts for  their  potential  for  causing  harm- 
ful effects  to  consumers. 

Research  and  investigations  are  cur- 
rently being  conducted  by  the  Commis- 
sion in  furtherance  of  this  goal.  The 
Commission  is  sponsoring  a  contract 
study  to  determine  particle  size  and 
chemical  composition  of  typical  aero- 
solized products;  to  determine  such  prod- 
ucts' distribution  in  the  consumers'  im- 
mediate environment  mider  conditions 
simulating  use  by  consumers:  to  deter- 
mine, in  two  animal  species,  tlie  deposi- 
tion and  metabolic  fate  of  tracer-labeled 
aero.sols:  and  to  determine  long-term 
efifect  of  several  chemicals  found  above 
to  be  so  deposited  and  retained  In  the 
body.  The  Commission  has  entered  into 
a  conti-act  for  a  study  of  the  effects 
(mechanism  of  action)  of  inhalation  of 
commonly  used  volatile  solvents  and  pro- 
pellants. The  investigator  for  this  study 
is  already  under  contract  with  another 
federal  agency,  and  has  already  provided 
considerable  data.  This  study  should  pro- 
vide additional  Information  on  the  car- 
diovascular  and   pulmonary   effects   of 


tion  campaigns,  while  given  serious  con- 
sideration, cannot  be  considered  "petitions" 
in  the  legal  sense. 
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commouJy  used  aerosol  propellants  and 
solvents  thus  furnishing  the  Commis- 
sion an  improved  basis  for  identifying 
potentially  dangerous  chemicals  In  pres- 
surized products.  The  Commission  has, 
via  an  interagency  agreement  with  the 
Biomedical  Laboratory.  Toxicology  Di- 
vision. Edgewood  Arsenal.  Maryland, 
initiated  the  following  inhalation  studies 
on  vinyl  chloride: 

Lifetime  cancer  study  In  rats  and 
mice  following  short-term,  low-level  ex- 
posures to  vinyl  chloride  monomer. 

A  three-generation  animal  study  of 
the  reproductive  systems  and  processes 
alter  exposure  to  the  vinyl  chloride 
monomer. 

The  Commission  has  nsked  the  National 
Academy  of  Science  National  Research 
Council  to  organii^e  and  convene  a  series 
of  panels  and  sub-panels  of  experts  to 
perform  the  following  tasks : 

To  evaluate  the  current  toxicity  test 
procedures  for  their  reliability  and  ap- 
plicability to  the  goals  of  the  Consumer 
Product  Safety  Commission:  to  recom- 
mend additional  research  <  priority  > 
needed  to  develop  and  or  validate  test 
procedures;  and  to  update  and  expand 
NAS  NRC  Publication  1138.  •Principles 
and  Procedures  for  Evaluating  the 
Toxicity  of  Household  Substances,"  and 
where  possible  recommend  methodologj- 
applicable  to  CPSC  procedures. 

When  reliable  t«sting  protocols  have 
been  developed,  the  Commission  antici- 
pates promulgation  of  rules  establish- 
ing the  test  methods  and  supplement- 
ing the  existing  definitions  of  the  term 
•toxic"  under  the  FHSA. 

As  a  practical  matter,  addition  of  ge- 
neric tests  for  chronic  health  hazards  to 
the  FHSA  will  require  manufacturers  to 
test  for  those  hazards.  The  statutory 
scheme  of  the  FHSA  contemplates  pre- 
market  testing  by  manufacturers  In  that 
the  FHSA  requires  all  products,  includ- 
ing aerosols,  to  bear  cautionary  labeling 
if  the  products  contain  ingredients  or 
mixtures  of  Ingredients  that  are  toxic, 
corrosive,  irritants,  strong  sensitizers, 
flammable  or  combustible  or  generate 
pressure  through  decomposition,  heat, 
or  other  means.  15  U.S.C.  1261  ip).  The 
statute  itself  prescribes  some  tests  to  de- 
termine whether  a  product  presents  one 
of  those  hazards.  Also,  as  it  proposes 
doing  for  chronic  hazards,  the  Commis- 
sion has  from  time-to-time  supplement- 
ed these  tests  by  regulation.  While  the 
FHSA  does  not  explicitly  require  manu- 
facturers to  test  their  products  for  these 
unsafe  characteristics,  the  sale  of  a  mis- 
branded  product  lie.,  one  not  properly 
labeleli  is  subject  to  criminal  penalties 
without  regard  to  the  manufacturers 
specific  intent.  15  U  S.C.  1264.  The  Com- 
mission believes  this  sanction,  coupled 
with  the  Commission's  ability  to  seize 
misbranded  goods,  results  in  widespread 
premarket  testing  of  products  to  deter- 
mine whether  they  are  required  to  be  la- 
beled under  FHSA. 

The  Commission  oelieves  that  this  re- 
search program  and  the  premarket  test- 
ing that  will  result  from  It  are  responsive 
to  the  group  of  CSPI's  requests  dealing 
with  the  toxicity  of  aerosols  To  the  ex- 


NOTICES 

tent  that  CSPI  requests  a  ban  on  tlie  sale 
of  all  aerosols  under  CPSC  Juilsdlctlon. 
the  request  Is  denied.  Based  on  present 
knowledge  the  Commission  cannot  find 
that  a  ban  would  be  justified.  This  Judg- 
ment can  of  course  be  reversed  at  any 
tune  new  Information  is  acquired  which 
shows  that  a  ban  of  Individual  aerosol 
products  or  of  all  aerosols  is  required  to 
protect  the  public. 

CSPI  also  requested  the  Commission 
to  investigate  the  susceptibility  of  aero- 
sols to  misuse  by  consumers  and  to  edu- 
cate consumers  to  the  hazards  associ- 
ated with  aerosols.  The  Commission, 
based  on  available  information  con- 
cludes that  it  lacks  jurisdiction  to  reg- 
ulate those  products  most  commonly  as- 
sociated with  Intentional  misuse.  Never- 
theless, because  products  It  does  reg\ilate 
may  also  be  Intentionally  misused,  the 
Commission  plans  a  comprehensive  edu- 
cation campaign  to  alert  consumers  to 
this  danger.  This  campaign  will  also  ad- 
dress certain  other  aspects  of  the  aerosol 
problem  such  as  the  danger  that  con- 
tainers may  explode  when  Improperly 
disposed  of. 

CSPI  asked  the  Commission  to  Investi- 
gate dangers  to  children  from  the  ac- 
cessibility of  aerosols  and  to  reqxilre  all 
aerosols  to  have  child  resistant  closures. 
Certain  products  such  as  oven  cleaners 
containing  sodium  and  or  potassium  hy- 
droxide, wiiich  the  Commission's  Injury 
data  show  to  be  particularly  hazardoiu. 
are  already  required  to  have  such 
closures  (16  CFR  1700.14(a)  *5' > .  The 
Commission  has  directed  its  staff  to  de- 
termine which  other  aerosol  products 
present  a  hazard  of  serious  personal  in- 
jury or  illness  to  young  children  by 
reason  cf  the  accessibility  to  their  con- 
tents. Any  that  are  so  identified  will  be 
promptly  considered  for  the  institution 
of  rule-making  procedures  under  the 
PPPA.  In  this  connection  the  Commis- 
sion has  also  directed  its  staff  to  evalu- 
ate its  present  test  methods  for  ha-sards. 
Euch  as  the  test  for  eye  irritancy,  to  de- 
termine whether  new  methods  are  neces- 
sary to  adequately  measure  the  risk  of 
Injury  posed  by  aerosolized  products  to 
s.Tiall  children. 

With  respect  to  misdirection  prob- 
lems associated  with  aerosol  containers 
that  present  a  risk  of  injuiT  t)ecause  of 
Inadequate  means  to  properly  direct  the 
spray,  the  Commission  has  decided  to 
take  steps  to  seek  prompt  voluntary  ac- 
tion to  correct  the  problems.  In  the  event 
that  a  voluntary  commitment  cannot  be 
obtained,  the  Commission  will  take 
formal  regulatory  action. 

CSPI  requested  the  Commission  to  in- 
vestU'ate  the  safety  of  aerosol  containers 
and  to  require  explosion  proof  contain- 
ers. The  Commission's  investigation 
which  Included  hearings  held  In  Febru- 
arj-  and  March.  1974.  and  May.  1975.  re- 
view of  death  certificates  furnished  by 
local  jurisdictions  and  in-depth  In- 
vestigation of  injuries  reported  by  hos- 
pital emergency  rooms  through  the 
Commission's  National  Electronic  In- 
jury Siu^eillance  System  (NE1SS>  as 
well  as  other  sources  demonstrates  that, 
at  this  time  no  unreasonable  risk  of  In- 


jury is  associated  with  exploding  aerosol 
containers.  Therefore,  this  request  Is 
denied  without  prejudice. 

Finally  CSPI  asks  the  Commission  to 
lnve.-.Llgate  the  usefulness  and  accuracy 
of  aerosol  spray  labeling  and  the  honesty 
of  manufacturers  in  the  promotion  of 
aerosol  products.  The  Commission  has 
undertaken  an  investigation  of  consum- 
ers' awareness  of  labeling  on  aerosolized 
household  products  whicii  are  associated 
with  Injuries  to  consumers.  This  study 
will  be  used  by  the  Commission  staff  to 
detennine  whether  existing  labeling  re- 
quirements for  aerosolized  household 
products  could  be  improved  to  reduce  or 
eliminate  risks  of  injury  associated  with 
those  products. 

With  regard  to  misleading  or  deceptivo 
promotion  (other  than  mislabeling •  of 
aerosolized  household  products,  the  Com- 
mission not«s  that  the  Federal  Trade 
Commi-ssion  Ls  the  agency  of  the  federal 
government  with  piimary  jurisdiction 
over  such  practices.  Section  5  of  the  Fed- 
eral Trade  Commission  Act  authorizes 
the  Federal  Trade  Commission  to  prevent 
"unfair  or  deceptive  practices"  directed 
toward  consumero.  The  Commission 
therefore  believes  this  request  would 
more  appropriately  be  directed  to  the 
FTC 

B.   PMt  CLUB  PETITION 

PAM  is  an  aerosol  product  used  for 
the  lubrication  of  cooking  surfaces.  Since 
portions  of  such  products  Inevitably  be- 
come commingled  with  the  food  being 
cooked  and  because  It  Is  an  edible  sub- 
stance, the  Commission  believes  the  prod- 
uct to  be  a  "fcKKl '  subject  to  regulation 
under  the  Federal  Food.  Drug,  and  Cos- 
metic Act.  supra.  The  propellant,  as  dis- 
cus.sed  aboTe.  likewise  becomes  a  "food" 
subject  to  regulation  under  FDCA.  Ac- 
cordingly, because  the  CPSC  lacks  sub- 
ject matter  Jurisdiction,  the  PAM  Club 
petition  is  denied  insofar  as  it  requests  a 
ban  of  the  product  "PAM". 

The  PAM  Club  petlUon  furtlier  re- 
quests the  Commission  to  ban  all  aerosols 
which  have  caused  more  than  three  con- 
firmed deaths  per  year  due  to  inhalation, 
and  seeks  a  ban  on  all  aerosols  contain- 
ing •'Freon-U"  and  "Fleon-12"  mix- 
tures.'' The  Commission  Interprets  tliLs 
request  to  apply  to  all  aerosols  regardless 
of  whether  they  contain  a  food.  drug, 
cosmetic  or  pesticide.  As  noted  above,  the 
Commission's  jurisdiction  extends  only 
to  propellants  In  aerosol  products  which 
are  not  considered  foods,  drugs,  cosmetics 
or  pesticides. 

Regarding  the  part  of  the  petition 
which  requests  a  ban  on  'specific  aero- 
sol products  which  have  caused  more 
than  three  confirmed  deaths  as  a  result 
of  Inhalation  of  the  propellant  .  .  .,"  the 
Commission  believes  this  language  is  too 
vague  for  regulatory  purposes.  More  im- 
portantly, however,  the  Commission  dis- 
agrees with  the  establishment  of  a 
"death  count"  approach  to  regulation  of 
product  safety.  It  seems  clear  that  the 


"•"Frwon-ll"  and  •■rrPon-12"  are  trade 
nam««  of  Dupont  Corporation  for  certain 
fliiorocar»K)n  compounds. 
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petitioner's  Intent  Is  to  have  the  Com- 
mission respond  with  regtilatory  action 
before  a  substantial  number  of  deaths 
occur  and  that  three  deaths  associated 
with  a  specific  problem  Is  an  adequate 
early  warning  signal.  The  Commission 
intends  to  fully  investigate  alleged  prob- 
lems witli  aerosol  products  under  its  ju- 
risdiction when  brought  to  Its  attention, 
and  to  take  action  where  warranted.  A 
specified  number  of  deaths  need  not  be 
the  criterion  for  initiating  regulatory 
action.  Therefore  the  Commission  denies 
the  specific  request  to  ban  an  aerosol 
product  whenever  three  deaths  have  oc- 
curred as  a  result  of  inhalation  of  the 
propellant. 

Regarding  the  portion  of  the  petition 
requesting  a  ban  on  "all  aerosols  con- 
taining both  Freon  11  and  P^eon  12  in 
a  mixture  ",  the  Commission  is  unaware 
of  evidence  that  "Freon-ll"  and/or 
"Freon-12",  when  used  In  conjunction 
with  any  product  within  CPSC's  Juris- 
diction, is  being  misused  by  intentional 
Inhalation  to  any  extent  requiring  reg- 
ulation. Therefore,  the  Commission  does 
not  at  this  time  believe  it  is  appropriate 
or  necessary  to  Initiate  regulatory  action. 

Accordingly,  for  the  foregoing  reasons, 
the  Commission  finds  that  the  petition 
fails  to  present  reasonable  grounds  for 
the  banning  of  any  product  within  its 
jurisdiction  and  therefore  denies  re- 
quests for  such  bans  without  prejudice. 

In  taking  this  action  the  Commission 
is  not  ignoring  the  increasing  problem 
associated  with  abuse  of  inhaling  aero- 
sols. As  the  Commission  recognizes  the 
possibility  that  certain  aerosol  products 
within  Its  Jurisdiction  may  pose  the  same 
hazard  as  "PAM",  It  plans  to  undertake 
a  major  Information  and  education  cam- 
paign to  Inform  consumers  of  this  prob- 
lem. It  Is  beUeved  that  this  can  be  an 
Imiwrtant  step  In  eradicating  misuse, 
although  it  must  be  done  with  great  cau- 
tion as  publicity  can  in  fact  aggravate 
the  problem. 

Dated:  July  18.  1975. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 

Safety  Commission. 

(PR  Doc.75-19226  Piled  7-23-75:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  403-5;  PP5G1528  T31 

BACILLUS  THURINGIENSIS  BERLINER 

Extension  of  Temporary  Exemption  From 
Requirement  of  a  Tolerance 

On  July  29.  1974,  notice  was  given  (39 
FR  27501)  that  the  Environmental  Pro- 
tection Agency  (EPA)  had  granted  a 
temporary  exemption  from  the  require- 
ment of  a  tolerance  for  residues  of  the 
microbial  insecticide  Bacillus  thurin- 
giensis  Berliner  in  or  on  the  raw  agricul- 
tural commodity  almonds  to  the  Univer- 
sity of  California,  Berkeley  CA  94720. 
This  temporary  tolerance  exemption  was 
granted  In  response  to  a  pesticide  peti- 
tion (PP  5G1528)  filed  by  the  University 
of  California  effective  July  23,  1974,  until 


July  23, 1975.  An  experimental  use  permit 
was  Issued  concurrently  under  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenti- 
cide  Act. 

The  experimental  use  permit  is  being 
extended  to  allow  the  University  of  Cali- 
fornia to  continue  testing  to  obtain  addi- 
tional experimental  data.  Therefore,  the 
petitioner  has  requested  a  one-yesu-  ex- 
tension of  this  temporary  tolerance  ex- 
emption. This  extension  would  permit 
the  marketing  of  the  raw  agricultiu-al 
commodity  treated  In  accordance  with 
the  experimental  use  permit.  In  addition, 
the  petitioner  has  requested  that  the  ex- 
tension provide  for  a  temporary  exemp- 
tion for  residues  resulting  from  both  the 
pre-harvest  and  post-harvest  application 
of  the  microbial  insecticide  to  almonds. 
The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  eval- 
uated. It  has  been  determined  that  such 
an  extension  of  the  temporary  tolerance 
exemption  will  protect  the  public  health. 
Therefore,  the  temporary  tolerance  ex- 
emption Is  extended  as  requested  for  the 
microbial  insecticide  for  distribution  un- 
der the  University  of  California,  Berke- 
ley, name  and  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  with  the  follow- 
ing provisions : 

1.  The  total  amount  of  the  active  in- 
secticide to  be  used  must  not  exceed  the 
quantity  authorized  by  the  permit. 

2.  The  University  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  University  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
ofiQcer  or  employee  of  the  EPA  or  Food 
and  Drug  Administration. 

This  temporary  tolerance  exemption 
expires  July  23,  1976.  Residues  remaining 
in  or  on  the  raw  argricultural  commodity 
almonds  after  the  expiration  date  will 
not  be  considered  actionable  If  the  pesti- 
cide Is  legally  applied  during  the  term 
and  in  accordance  with  the  provisions  of 
the  experimental  use  permit  and  tem- 
porary tolerance. 

Statutory  Authority:  Section  408(j)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  [21  U.S.C.  346a(j)]. 

Dated:  July  18.  1975. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IFR  Doc.75-19145  PUed  7-23-75;8:45  am] 


[FRL  403-6;  OPP-33000  287] 

NOTICE   OF   RECEIPT   OF   APPLICATIONS 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  SupF>ort  of 
Applications 

On  November  19.  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished In  the  Federal  Register  (38  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(d)  of  the  Federal  Insecticide,  Fungicide, 
and     Rodentlcide     Act     (FIFRA),     as 


amended.  This  policy  provides  that  EPA^ 
will,  upon  receipt  of  every  application  for 
registration,  publish  in  the  Federal 
Register  a  notice  containing  the  Infor- 
mation shown  below.  The  labeling  fur- 
nished by  each  applicant  will  be  avail- 
able for  examination  at  the  Environ- 
mental Protection  Agency.  Room  EB-31, 
East  Tower.  401  M  Street,  SW.  Wash- 
ington, D.C.  20460. 

On  or  before  September  22,  1975,  any 
person  who  (a)  is  or  has  been  an  appli- 
cant, (b)  believes  that  data  he  developed 
and  submitted  to  EPA  on  or  after  Octo- 
ber 21,  1972,  Is  being  used  to  support  an 
application  described  in  this  notice,  (c> 
desires  to  assert  a  claim  for  compensa- 
tion under  Section  3(c>  (H  (D)  for  such 
use  of  his  data,  and  (d)  wishes  to  pre- 
serve his  right  to  have  the  Administra- 
tor determine  the  amount  of  reasonable 
comp>ensatlon  to  which  he  is  entitled  for 
such  use  of  the  data,  must  notify  the 
Administrator  and  the  applicant  named 
in  the  notice  in  the  Federal  Register  of 
his  claim  by  certified  mail.  Notification 
to  the  Administrator  should  be  addressed 
to  the  Information  Coordination  Section, 
Technical  Services  Division  (WH-569». 
Office  of  Pesticide  Programs,  401  M 
Street.  SW,  Washington  DC  20460.  Ever>- 
such  claimant  must  include,  at  a  mini- 
mum, the  information  listed  in  the  in- 
terim policy  of  November  19.  1973. 

Applications  submitted  under  2(a)  or 
2<b)  of  the  Interim  policy  will  be  proc- 
essed to  completion  in  accordance  with 
existing  prtxiedures.  Applications  sub- 
mitted under  2ic)  of  the  interim  policy 
cannot  be  made  final  until  the  60  day 
period  has  expired.  If  no  claims  are  re- 
ceived within  the  60  day  period,  the  2(c) 
application  will  be  processed  according 
to  normal  procedure.  However,  if  claims 
are  received  within  the  60  day  period,  the 
applicants  against  whom  the  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adjudi- 
cation which  are  received  after  Septem- 
ber 22,  1975. 

Dated:  July  17,  1975. 

John  B.  Ritch,  Jr., 

Director. 
Registration  Division. 

Applications  Received  (OPP-33000  287) 

EPA  File  Symbol  15887-RL.  Agricultural 
Chemicals  of  Dallas.  3707  E  Klest  Blvd., 
Dallas  TX  75203.  HI  BRAND  DURSBAN 
HOUSEHOLD  INSECTICIDE.  Active  Ingre- 
dients: Cblorpyrlfos  [O.O-dlethyl  0-(  3.5,6- 
trlchloro  -  2  -  pyrldyl )  phosphorothloate ) 
0.5'; :  Pyrethrlns  0.1  ""r;  Plperonyl  butoxldc. 
technical  0.2  "^t:  N-octyl  blcycloheptene  di- 
carboxlmlde  0.3  ^'r;  Aromatic  petrolevim  de- 
rivative solvent  1.01,:  Petroleum  distillate 
97.9".  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM12. 

EPA  FUe  Symbol  8590-UTN.  Agway  Inc.,  Per- 
Ullzer-Chemlcal  Dlv.,  Box  1333,  Syracuse 
NT  13201.  AGWAY  AQRAZINE  4L.  Active 
Ingredients:  Atrazlne  (2-chloro-4-ethyla- 
mlno-6-lsopropylamliio-s-trlazlne)  40.8%; 
Related  comjxjunds  2J%.  Method  of  Sui>- 
port:  Application  proceeds  under  a(c)  of 
Interim  policy.  PM25. 
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EPA  File  Symbol  8590-tJAO.  Agway  Inc.,  Fer- 
tilizer-Chemlcal  DIt,  Box  1333.  Syraoua* 
NT  13201.  CR.\BORASS  St  POA  ANNUA 
CONTROL  WITH  BALAN.  Active  IngTWdl- 
ents:  (N-butyl-N-ethyl-o,a.a-trlfluoro-2.6- 
dlnltro-p-toluldlne  M5T.  Method  of  Sup- 
port; Appltcatton  proceeds  under  2(c)  ot 
interim  policy  PM25 

EP.\  Re?.  No.  264-105.  Amchem  Products. 
Inc.  Brooicslde  Ave..  Ambler  PA  19002. 
BUTYRAC  200  Active  Ingredients:  4-(2.4- 
Dlchlorophenoxy )  butyric  acid,  dlmethyl- 
amlne  salt  25  9"  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  Interim 
policy.  Republished:  Additional  use   PM23. 

EPA  FUe  Symbol  6125-EO  Blxon  Chem.  Co  , 
50-19-97  nth  Place,  Corona  NY  11365. 
WEED  KILLER  C  WITH  DRIFT  CONTROL. 
Active  Ingredients:  Petroleum  oU  ga.OC't ; 
2.4-Dlchlorophenoxyacetlc  acid  isooctyl  es- 
ter 1.10%;  BromacU  (6-bromo-3-3ec-butyl- 
6-methyl-luracU)  0.61%:  Pentachlorophe- 
nol  0.79'"<;  Other  cblorophenols  0.09%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy   PM23. 

EPA  Pile  Symbol  5887-RNT  Black  Leaf  Prod- 
ucts Co.  667  N  State  St..  Elgin  IL  60120. 
BLACK  LE.\P  TOMATO  AND  VEGETABLE 
SPRAT  KILLS  INSECTS.  Active  Ingredi- 
ents: Pyrethrtns  0.02%.:  PlF>eronyl  butox- 
Ide.  technical  025";.:  Rotenone  0.13'V^; 
Other  cube  resins  0.26%:  Petroleum  Dis- 
tillate 0  08~r.  Method  of  Support:  AppU- 
catloa  proceeds  under  2(c)  of  interim 
policy.  PM17. 

EPA  File  Symbol  21226-E.  Cardinal  Mainte- 
nance Supplies,  327  Cory  St  .  Montgomery 
AL  36107.  CARDINAL  PINE  ODOR  13  DIS- 
INFECTANT. Active  Ingredients:  Isoprop- 
anol  9.50%:  Pine  oil  7.90%;  Akyl  (C14 
68%.  C16  28%,  C12  14%)  dimethyl  benzyl 
ammonium  chloride  3.95'".  Method  of 
Support;  Application  proceeds  under  2(c) 
of  Interim  policy.  PM32. 

EPA  File  Symbol  21226-R.  Cardinal  Mainte- 
nance Supplies.  327  Cory  St,.  Montgomery 
AL  36107  CARDINAL  PINE  ODOR  6  DIS- 
INFECTANT Active  Ingredients:  Isopropa- 
nol  4.75%;  Pine  oU  3.95%;  Alltyl  (C14  58%. 
C16  28%,  C12  14%)  dimethyl  benzyl  am- 
monium chloride  1.97%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
interim    policy.    PM32. 

EPA  PUe  Symbol  14150-G.  Central  Cleaning 
Service  ft  Supply.  1124  L*  Payette  Rd., 
RossvlUe  GA  30741.  PINE-ODOR  DISIN- 
FECTANT. Active  Ingredients:  Isopropanol 
4  75%:  Pine  oil  395%:  Alkyl  (CI 4  58%. 
C16  28%.C13  14%)  dimethyl  benzyl)  am- 
monium chloride  1.97%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
interim  policy.  PM32. 

EPA  File  Symbol  14150-E  Central  Cleaning 
Service  A  Supply  LEMON  ODOR  DISIN- 
FECTANT. Active  Ingredlente:  Alltyl  (C14 
58%.  C16  28%.  C12  14%)  dimethyl  benzyl 
ammonium  chloride  2.00%:  Essential  oils 
0  25%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM31. 

EPA  File  Symbol  14150-R.  Central  Cleaning 
Service  &  Supply  MINT  ODOR  DISIN- 
FECTANT. Active  Ingredients:  Alkyl  (C14 
58%.  C16  28%.  C12  14%)  dimethyl  benzyl 
ammonium  chloride  2.0%;  Isopropanol 
2  0%;  Methyl  salicylate  0  5%  Method  of 
Support.  Application  proceeds  under  2(c) 
of  interim  policy.  PM31. 

EPA  pfte  Symbol  4450-UN.  Chemex  Chemical 
St  Coatings  Co .  PO  Box  5072,  Tampa  FL 
33675  CHEMEX  PINE  ODOR  DtSINFKC- 
TANT.  Active  Ingredients:  Isopropanol 
4.75%:  Pine  oU  396%;  Alkyl  (C14  58%, 
CIS  38%.  C13  14%)  dimethyl  benzyl  anv- 
mooluin  chloride  1.97%.  Method  ot  Sup- 
port; Application  proceeds  under  2(c)  at 
interim  policy.  PM3a. 
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KPA  FUe  Symbol  3383-Ua.  The  d-con  Co  , 
Inc..  90  Park  Ave..  New  York  NT  10016. 
N»W  CHILD-OTTARDIAJf  CAP  D-CON 
STAT  AW  AT  OUTDOOR  FOOGER.  Active 
Ingredients:  d-trans  Allethrln  (allyl  homo- 
log  of  Clnerln  I)  0.20%;  Plperonyl  butox- 
Ide.  technical  0.50%;  N-octyl  blcyclohep- 
tene  dlcarboximlde  0  60%;  2-Hydroxyethyl- 
n-octyl  sulfide  142%:  Related  compounds 
0  08%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM17. 

EPA  Pile  Symbol  464-LEI  The  Dow  Chemical 
Co.  PO  Box  1706.  Midland  \n  48640. 
BRUSH  KILLER  TX  HERBICIDE  Active 
Ingredients:  2, 4.5-Trlchlorophenoxy  acetic 
Acid,  Butoxy  Propyl  Esters  69.2%.  Method 
of  Support:  Application  proceeds  under 
2ic)  of  interim  policy.  PM23. 

EP.A  PUe  Symbol  464-LET.  The  Dow  Chem- 
ical Co..  PO  Box  1706.  Midland  MI  48640. 
BRUSH  KILLER  X  HERBICIDE.  Active  In- 
gredients: 2.4-Dichlorophenoxyacetlc  Acid. 
Butoxy  Propyl  Esters  36  0%;  2.4.5-Trichlo- 
rophenoxyacetic  Acid.  Butoxy  Propyl  Enters 
34.1%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM23. 

EPA  File  Symbol  5736-LU.  Dubois  Chemicals. 
Div.  of  Chemed  Corp..  3630  E  Kemper  Rd, 
Sharonville  OH  45341.  D-SLIME.  ALGI- 
CIDEBACTERIOSTAT.  Active  Ingredients: 
n-Alkyl  (7%  C8.  66%  CIO.  63%  C13.  19% 
C14.  8.5%  C16.  6%  C18)-l,3-Propanedl- 
amine  15.0%;  Isopropyl  Alcohol  15.0%: 
2.4.5-Trlchlorophenol  9.5%.  Method  of 
SupfKjrt:  Application  proceeds  under  2(c) 
of  interim  policy.  PM33. 

EPA  Reg.  No  362-291.  E.  I.  du  Pont  de  Ne- 
mours St  Co..  Inc  ,  Blochemlcals  Dept., 
6064  Du  Pont  Bldg  .  Wilmington  DE  19898. 
MANZATE  D  M.ANEB  FUNGICIDE.  Active 
Ingredients:  Maneb  (Manganese  ethylene- 
blsdlthioctu-bamate)  80%;  (Manganese 
equivalent  as  metallic  16.5%).  Method  of 
Support:  Application  proceeds  under  2(c) 
ot  interim  poUcy.  PM21. 

EPA  File  Symbol  11694-TA.  Dymon.  Inc..  3401 
Kansas  Ave,  Kansas  City  KS  66106.  DC- 
1250.  Active  Ingredients:  Octyl  Decyl  Di- 
methyl Ammonium  Chloride  3.750%:  Dl- 
octyl  Dimethyl  Ammonium  Chloride 
1875%:  Dtdecyl  Dimethyl  Ammonium 
Chloride  1  875%;  Alkyl  (C14  50%,  C13  40%. 
C16  10% )  Benzyl  Dimethyl  Ammonium 
Chloride  5  000%;  Tetrasodium  Ethylenedl- 
amine  tetrEiacetate  3.420%;  Isopropyl  Alco- 
hol 3.000%;  Ethyl  Alcohol  1.000%.  Method 
of  Support;  AppUcatton  proceeds  under 
2(b)    of  Interim  policy.  PM31. 

EPA  Pile  Symbol  11694-TL.  Dymon.  Inc.,  3401 
Kansas  Ave  .  Kansas  City  KS  66106.  DC-436 
CLEANER- DISINFECTANT.  Active  Ingre- 
dients; Dldecyl  dimethyl  ammonium  chlo- 
ride 4.25%;  Tetrasodium  ethylenedlamtne 
tetraacetate  160%;  Sodium  carbonate 
2  00%;  Sodium  metaaillcate,  anhydrous 
050%.  Method  of  Support:  Application 
proceeds  under  2|b)  of  Interim  policy. 
PM31. 

EPA  FUe  Symbol  6621-AO.  Eagle  Chemical 
Co  ,  2819  W  Lake  St..  Chicago  IL  60612.  IN- 
DUSTRLAL  S.ANmZING  SOFTNER.  Active 
Ingredients:  n-.Alkyl  (60%  C14.  30%  C16. 
6%  C12.  6%  C18)  dimethyl  benzyl  ammo- 
nium chlorides  3  25%:  n-Alkyl  (68%  CI  3. 
32%  C14)  dimethyl  ethylbenzyl  ammoni- 
um chlorides  3.25%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
poUcy.  PM31. 

EPA  File  Symbol  56-UA.  J.  T.  Eaton  &  Co.. 
Inc..  10311  Meech  Ave  .  Cleveland  OH  44105. 
EATON'S  WATER-SOLUBLE  RAT  St 
MOUSE  KILLER  CONCENTRATE  WITH 
N.ATURAL  SUGAR  ADDED  AcUve  Ingredi- 
ents: Sodium  SaM  of  Dlphaclnone  0  106%. 
Method  of  Support:  Application  proceeds 
under  3(c)  of  Interim  policy.  PMll. 


EPA  Pile  Symbol  270-RER.  Farnam  Compa- 
nies. Inc.,  3230  B.  MagnoUa  St..  PhoenU  AZ 
85036.  FURA  OINTMENT  PLUS.  Active  In- 
gredients: Nltrof  urazone  0  2 % ;  Dl-n-propyl 
isocinchomeronate  1.0%;  Pyrethrlns  0.2%; 
Plperonyl  Butoxlde  Technical  (equivalent 
to  0  40%  (Butylcarbltyl)  (6-Propylplper- 
onyl)  ether  and  0  10%  of  related  com- 
pounds) 0.6%.  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  of  Interim 
policy    PM17. 

EPA  FUe  Symbol  1304  AE  Furst-McNess  Co.. 
120  E.  Clark  St..  Freeport  IL  61032  MCNESS 
RABON  UVESTOCI^  DUST.  AcUve  Ingre- 
dients: 2-chloro-l-(2.4.5-trlchlorophenyl) 
vinyl  dimethyl  phosphate  3  00%.  Method 
of  Support:  Application  proceeds  under 
2(C)  of  Interim  policy.  PM15 

EPA  File  Symbol  904-EUU.  B.  O.  Pratt  Dlv.. 
Gabriel  Chemicals  Ltd..  204  2l8t  Ave  .  Pat- 
erson  NJ  07509.  PRATT  EMULSIFIABLE 
ROACH  AND  ANT  REPELLENT  CONCEN- 
TR.\TE.  Active  Ingredlente:  2-Hydroxy- 
ethyl-n-octyl  sulfide  4.76%:  Other  related 
compounds  0  25%;  N-octyl  blcycloheptene 
dlcarboximlde  10  00%;  Petroleum  distillate 
7500%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy.  PM 
17. 

EPA  Pile  Symbol  35303-R  Garden  Of  Alvyn. 
Inc  .  PO  Box  450222.  Miami  FL  33145.  GAR- 
DEN GUARD.  AoUve  Ingredients:  Pyre- 
thrlns 0  025%;  Plperonyl  Butoxlde.  Tech- 
nical 0256%:  Rotenone  0.138%;  Other 
cube  extractives  0.237%;  Folpct:  N-Trt- 
chloromethylthlo  Phthalimlde  0.700%: 
Oarbaryl;  1-naphthyl  N-methylcarbamate 
1  0O0%;  Petroleum  DlsUUate  0.035%. 
Method  of  Support:  Application  proceeds 
under  2(c)    of  Interim  policy.  PM12. 

EPA  FUe  Symbol  9754-A.  Gro-Lyfe.  a  Dlv.  of 
SungTO  Chem,  Inc..  PO  Box  24633,  Loa 
Angeles  CA  90034.  SUNBUGOER  it6  SPRAT 
CONCENTRATK  Active  Ingredients:  Mala- 
thlon  10.00%;  Aromatic  Petroletim  Distil- 
late 84.80%.  Meithod  of  Support:  Applica- 
tion proceeds  under  2(c)  of  Interim  pwUcy. 
PM16. 

EPA  File  Symbol  5905-UUT  Helena  Chemical 
Co  ,  5100  Poplar  Ave  .  Suite  3200,  Memphis 
TN  38137.  DI-WORM.  Active  Ingredients: 
BacUlus  thurlngten.sls.  Berliner  4.320  I.U.'s 
per  mg  At  least  6.75  billion  viable  spores 
per  gram  0.86%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  Interim 
policy.  PM17. 

EPA  Pile  Symbol  334-UER.  Hysan  Corp..  919 
W  38th  St..  Chicago  IL  60609.  PS  360 
DOUBLE  ACTION  INSECT  KILLER  Active 
Ingredients:  (5-Benzyl-3-furyl)  methyl  2.2- 
dlmethyl-3-(2-methylpropenyl)  cyclopro- 
panecarboxylate  0  360%;  Related  Com- 
pounds 0.048%;  Aromatic  petroleum  hy- 
drocarbons 0.464%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  PM17. 

EPA  File  Symbol  12596  E  Mihelich's  Nursery. 
14300  Toepfer.  Warren  MI  48089.  ANT  AND 
GRUB  CONTROL.  Active  Ingredients: 
Technical  Chlordane  46%;  Petroleum  Hy- 
drocarbon 46%.  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  of  interim 
policy.  PM15. 

EPA  File  Symbol  12956-R  Mihelich's  Nursery. 
14300  Toepfer,  Warren  MI  48089  SUPER 
ANT  AND  GRUB  CONTROL  Active  Ingre- 
dients: Technical  Chlordane  76.00%:  Pe- 
troleum Hydrocarbon  20.00%;  Method  of 
Support;  Application  proceeds  under  3(c) 
of  interim  policy.  PM15. 

EPA  File  Symbol  9556-EL  Ortex  Product* 
Inc  .  660  Ferry  St .  Newark  NJ  07106.  OR- 
TEX WINTEHIZINO  TABUFTS.  Active 
Ingredients:  Trlchloro-«-Trtazlnetrlone 
100%.  Method  of  Support:  Application 
proceeds  under  3Cb)  of  interim  policy. 
PM34. 
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EPA  Pile  Symbol  9666-EB.  Ortex  Products 
Inc  .  660  Perry  St..  Newark  NJ  07106.  OR- 
TEX POOL  STAT  -WXNTERIZER.  Active 
Ingredients:  Trlchloro-s-Trlazlnetrlone 
60  i  .  Sodium  Bicarbonate  60  % .  Method  of 
Support;  Application  proceeds  under  2(b) 
of  interim  poUcy.  PM34. 

EPA  Pile  Symbol  8603-RE.  Products  Chemi- 
cal Co.,  3046  E  87th  St.  Cleveland  OH  44104. 
PRO  CHEM  200  GERMICIDAL  CLEANER. 
Active  Ingredients:  Dldecyl  dimethyl  am- 
monium chloride  4.6%;  Tetrasodium  ethyl- 
enedimalne  tetraacetate  2.0%;  Sodium  car- 
bonate 1.0%;  Sodium  metaslUcate.  anhy- 
drous 0.6%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM33. 

EPA  Pile  Symbol  37296-E.  Product-Sol.  Inc  , 
2010  Cole.  Birmingham  MI  48008.  BIO- 
DERM  400.  Active  Ingredients:  2.2-Dlbro- 
mo-3-nltrlloproplonamlde  10%.  Method  of 
Support:  Application  proceeds  under  3(c) 
of  Interim  policy.  PM25. 

EPA  Reg.  No.  11273-3.  Sandoz.  Inc..  Crop 
Protection.  PO  Box  1489.  Homestead  FL 
33030.  THURICIDE-HP.  Active  Ingredients: 
Bacillus  thurlnglensls  Berliner,  potency  of 
16.000  International  Unite  (at  least  30  mil- 
lion viable  spores)  per  mlllgram  3.2%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM17. 

EPA  File  Symbol  11611-EA.  Shaloo  Chem.  Co., 
PO  Box  2608,  2421  Lexington  Ave.,  Toledo 
OH  43606.  SHALCO  2,4-D  SELECTIVE 
WHED  CONTROL.  Active  Ingredients:  Iso- 
octyl Ester  of  2,4-Dlchlorophenoxyacetlc 
acid  19.8%.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  Interim  poUcy. 
r'M2S. 

KPA  FUe  Svmbol  11511-EG.  Shalco  Chem.  Co. 
SHALOO  AMINE  SELECTIVE  WEED  KHJLr- 
BK.  Active  Ingredients:  Dimethylamlne 
salt  of  2,4-Dlchlorophenoxyacet4c  add 
28.4%.  Metbod  of  Support:  Appllcat4on 
proeoeda  under  2(c)  of  Interim  poUcy. 
PM38. 

BPA  FBe  Symbol  1I611-GO.  Shalco  Chem.  Co. 
SHALCO  2,4-D  SELEXTTTVE  WEED  KILLER. 
Active  Ingredients:  Isooctyl  Ester  of  2.4- 
Dl<dilorophenoxyacetlc  add  39.6%.  Method 
of  S\q>i>ort:  Application  proceeds  tinder 
2(c)  of  interim  policy.  PM23. 

BPA  FUe  Symbol  11611-EI.  Shalco  Chem. 
Corp.  SHALOO  WEED  KILLER  AND  SEMI- 
SOIL  6TERILANT.  Active  Ingredlente: 
PetKrteum  Solvent  94.94%;  3.4-Dlchloro- 
phenozyacetlc  add,  isooctyl  ester  1.09%; 
BromacU  (6-bromo-3-oec-butyl-6-methyl- 
uracll)  0.08%;  Pentachiorophenol  0.80%: 
Other  chlorophenols  0.09% .  Method  of  Sup- 
port: Application  proceed  under  3(c)  of 
Interim  poUcy.  FM24. 

KPA  FUe  Symbol  11611-EL.  Shalco  Cbem. 
Corp.  SHALCO  NO(N-€ELECrnVK  VEGETA- 
TION KILLER.  Active  Ingredients:  Petro- 
leum OU  96.10%:  BromacU  (6-broino-3-«ec- 
butyl-6-methyluracll)  0.72%;  Pentachioro- 
phenol 0.86%;  Other  Chlorophenols  0.10%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM24. 

HPA  PUe  Symbol  11611-EU.  Shaloo  C9iem. 
Corp.  SHALOO  CONTACT  VEGETATION 
KILLER.  Active  Ingredlente:  Dlquat  dl- 
bromide  [6.7-dUiydrodipyrldo  (1.2-a:2',l'- 
c)  pyraztnedllum  dlhromide]  1.86%.  Appli- 
cation proceeds  under  3(c)  of  Vnterlm  pol- 
icy. PM34. 

■PA  PUe  Symbd  3Se67-R.  Summit  HUl  Labs.. 
PO  Box  #1,  Avalon  NJ  06282.  VETERINARY 
UMBREL  GEL.  Active  Ingredients:  (6- 
Benzyl-3-furyl)  methyl  2.3-dlmethyl-3-(2- 
metbylpropeayl)  cyclopropanecarboxylate 
0.36%:  Related  compounds  0.09%.  Method 
of  Support:  Application  proceeds  under 
a(c)  of  Interim  p<A)oy.  PIfl7. 

SPA  FUe  eymbd  148-ItJEOIT.  Tbompacm- 
dayward  Ohem.  Co.,  PO  Box  3863,  Kanww 

OKy  S8  oona  vaoeharr  so-wp.  Active 


Ingredients:  N-(mercaptomethyl)  phthal- 
imlde, S-(0,0-dimethyl  phosphorodlthloate) 
60%.  Method  of  Support:  Application  pro- 
ceeds under  2(c)  of  Interim  policy.  PM16. 

EPA  File  Symbol  148-REGO.  Thompson - 
Hayward  Chemical  Co.  METHOXTCHLOR 
50  WETTABLE  POWDER.  Active  Ingredi- 
ents: Metboxychlor,  Technical  60%.  Meth- 
od of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy.  PM13. 

EPA  File  Symbol  148-REGE.  Thompson- 
Hayward  Chemical  Co.  BAHBAN  THE 
POST-EMERGENCE  WILD  OAT  HERBI- 
CIDE. Active  Ingredients:  Barban  (4- 
chloro-2-but3rnyl  m-chlorocarbanUate) 
11.8%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 
PM25. 

EPA  Pile  Symbol  148-REUA.  Thompson- 
Hayward  Chemical  Co.  CAFTAN  60  WP. 
Active  Ingredients:  N- [  ( trichloromethyl ) 
thio)-4-cyclohexene  -  1,2  -  dlcarboximlde 
60%.  Method  of  Support:  Application  pro- 
ceeds imder  2(c)   of  Interim  policy.  PM21. 

EPA  PUe  Symbol  148-REUL.  Thompeon- 
Hayward  Chemical  Co.  CAFTAN  80-WP. 
Active  Ingredients:  Captan:  N-(t!rlchloro- 
methylthlo-4-cyclohexene  -  1.2  -  dlcarbox- 
imlde) 80%.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  Interim  policy. 
PM21. 

EPA  PUe  Symbol  148-REUU.  TTiompson- 
Hayward  Chemical  Co.  SIMAZINE  4G 
GRANULAR  HERBICIDE.  Active  Ingredi- 
ents: slmazlne  (2-<ailoro-4,6-bi6-[ethyl- 
amlnol-8-trlazlne)  4.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
interim  policy.  PM24. 

EPA  PUe  Symbol  148-REUG.  Thompson - 
Hayward  Chemical  Co.  SIMAZINE  80W 
HERBICIDE.  Active  Ingredients:  Slmazlne: 
9-diloro-4,6-Ms  (etbylamino)  -s-trl&zlne 
60%.  Method  of  Support:  Application  pro- 
ceeds ujKter  3(c)   of  Interim  policy.  PM24. 

■PA  File  SymiX)!  148-I^!UE.  T^ompson- 
Hayward  Chemical  Oo.  MANEB  80  WP.  Ac- 
tive Ingredients;  Maneb  (Manganese  eth- 
ylenebls<llthlooajt>amate)  80%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy.  PM21. 

EPA  FUe  Symbol  148-RELR.  Thompson - 
Hayward  Chemical  Oo.  DODINE  66-W 
PTlUrr  FUNGICIDE.  Active  Ingredients: 
Dodine  ( n-dodecyguanldlne  acetate) 
66.0%.  Metjiod  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM21. 

EPA  FUe  Symbol  148-REUI.  Thompeon- 
Hayward  Chemical  Co.  PROPACHLOR  30 
GRANULAR  HERBICIDE.  Active  Ingredi- 
ents: 3-Chloro-N-l8opropylacet&nllide  20  % . 
Method  of  Support:  Application  proceeds 
under  3(c)   of  Interim  policy.  PM26. 

EPA  PUe  Symbol  148-R£:UO.  Thompson- 
Hayward  Chemical  Oo.  PROPACHLCMl  65 
HERBICIDE.  Active  Ingredients:  2-cbloro- 
N- Isopropyl  acetanUide  06%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  PM25. 

EPA  FUe  Symbol  148-RELL.  Thompeon-Hay- 
ward  Chemical  Co.  TOXAPHENE  TECH- 
NICAL. Active  Ingredients:  Toxapbene 
100%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM12. 

EPA  File  Symbol  148-REEO.  Tbompson- 
Hayward  CbenUcal  Co.  ZINEB  76  WEI- 
TABLE  POWDER  FUNGICIDE.  Active 
Ingredients:  Zlneb  (Zinc  ethylene  blsdl- 
tblooarbamate)  76.0%.  Method  of  Support: 
AppUcatlon  proceeds  under  3(c)  of  Interim 
poUcy.  PM21. 

■PA  FUe  Symbol  148-REOA.  Tbompson- 
Hayward  Chemical  Oo.  MCPA  ACID.  Aettve 
Ingredients :  3  -  Metbyl  -  4  -  chloropbenoxy 
acetic  acid  96.0%.  Method  of  Support:  Ap- 
pUcatlon proceeds  under  3(c)  of  Interim 
poUcy.  PM23. 


EPA  Pile  Symbol  148-REUR.  Thompson-Hay- 
ward  Chemical  Co.  MANEB  TECHNICAL. 
Active  Ingredients:  Maneb;  Manganese 
ethyleneblsdithlocarbamate  90.0% .  Method 
of  Support:  Application  proceeds  under  2 
(c)  of  interim  policy.  PM21. 

EPA  File  Symbol  148-RELE.  Thompson-Hay- 
ward  Chemical  Co.  DODINE  TECHNICAL. 
Active  Ingredients:  Dodine  (n-dodecyl- 
guanidlne  acetate)  98.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
interim  policy.  PM21. 

EPA  Pile  Symbol  148-REUT.  Thompson-Hay- 
ward  Chemical  Co.  CAPTAN  TECHNICAL. 
Active  Ingredients:  Captan:  N-Trichloro- 
metbylthlo-4-cyclohexene  -  1,  2  -  dlcarbox- 
amlde  95.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  Interim  policy. 
PM21. 

EPA  me  Symbol  148-REGN.  Thompson  Hay- 
ward Chemical  Co.  ZINEB  TECHNICAL. 
Active  Ingredients:  Zlneb:  Zinc  ethylene- 
bisdlthiooarbamate  90%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
interim  policy.  PM21. 

EPA  File  Symbol  148-REGR.  Thomp.son-Hay- 
ward  Chemical  Co.  BARBAN  TECHNICAL 
Active  Ingredients:  Barban:  4-chloro-2- 
butynyl  n-ctalorocarbanllate  89.0%.  Method 
of  Support:  Application  proceeds  under  2 
(c)  of  interim  policy.  PM25. 

EPA  Pile  Symbol  148-REGL.  Thompson-Hay- 
ward  Chemical  Co.  BARBAN  TECHNICAL. 
Active  Ingredients:  Slmazlne:  2-chloro- 
4,6-bls(ethylamlno)  -  S  -  triazlne  96.0;. 
Method  of  Support:  Application  proceeds 
under  2  (c)  of  interim  policy.  PM24. 

EPA  PUe  Symbol  148-REEI.  Thompson-Hay- 
ward  Cbemical  Co.  AZINPHOSMETHYL 
TECHNICAL.  Active  Ingredients:  O  O- 
Dlmethyl  8-  (4-oxo-1.2,3,-Beiizotriazln-3 
(4H)-yl)  methyl  phosphorodlthloate  92.0  .. 
UetJMXl  of  B^ifrpoTt.  Application  proceeds 
imder  3(e)  of  biterlra  poUcy.  PM12. 

EPA  FUe  Symbol  148-RELA.  Thompson-Hay- 
ward  Chemical  Co.  SILVIX  TECHNICAL. 
Aettve  Ingredlente:  Sllvex:  2-(2.4.5-Trl- 
chlorophenoxy)p  r  o  p  1  on  i  c  acid  98.0';. 
Metbod  of  Support;  Application  proceeds 
\mder  2(c)  of  interim  policy.  PM23. 

EPA  PUe  Symbol  148-RELN.  Thompson-Hav- 
ward  Chemical  Co.  PROPACHLOR  TECH- 
NICAL. Active  Ingredients:  2-Chloro-N- 
isopropyl-acentanillde  0.96%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  PM25. 

EPA  File  Symbol  148-REVN.  Thompson-Hav- 
ward  Chemical  Co.  METHOXYCHLOR 
TECHNICAL.  Active  Ingredients;  2.2-Bis- 
(p-methoxyphenyl)  -  1,1,1-trlchloroethane 
88.0%;  Related  Compounds  12.0%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  interim  policy.  PM13. 

EPA  Pile  Symbol  148-REGI.  Thompson-Hav- 
ward  Chemical  Co.  METHYL  PARATHION 
TECHNICAL.  Active  Ingredients:  O.O- 
Dlmethyl  O-p-nltrophenyl  phosphorothio- 
ato  80.0%:  Xylene  17.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
interim  policy.  PM12. 

EPA  PUe  SynUaol  148-REGT.  Thompson-Hav- 
ward  Cbemical  Co.  P.ilRATHION  TECHNI- 
CAL. Active  Ingredients:  O.O- Diethyl  O-p- 
lUtrophenyl  phosphorothloate  95.0%; 
Xylene  2.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  Interim  policv. 
PM12. 

EPA  File  Symbol  14&-REGG.  Thompson-Hav- 
ward  Chemical  Co.  PHOSMET  TECHNICAL. 
Active  Ingredients:  N-(Mercaptomethyl) 
pbthaUmide  S-(0,-0-dlmethyl  phosphoro- 
dithioate)  97.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  Interim 
poUcy.  PM16. 

KPA  File  Symb(4  146-RELU.  Thompson-Hay- 
ward  Chemical  Co.  MALATHION  TECHNI- 
CAL. Active  Ingredients:  Malathlon  96%. 
Method  of  Support:  AppUcatlon  proceeds 
under  a(c)  of  Interim  poUcy.  PMie. 
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EPA  Pile  Svmbol  14«-RELO  Thompaon-Hay- 
ward  ChemioBi  Oo  END06UUAN  TBCH- 
NICAL.  AcUy«  Ingredlenta :  Er.doAulfan: 
Hex»chloroto«x*hy<lroajeUj»ao-2,4.3-l)«nzo- 
<llozathleptn-3-oxlde  95.0%.  Method  of 
Support:  Application  proceeds  under  3(c) 
of  Interim  policy.  PM15. 

EPA  Pile  Symbol  10873-UT  Tlfton  Chem.  Co.. 
PO  Box  5.  Tlfton  GA  31794.  TIPCHEM 
LIQUID  SUtPHTJK.  Activ*  Ingredlenta: 
Sulphitf  52  0%.  Method  of  Support:  Ap- 
plication proceed.s  under  2(c)  of  Interim 
policy.  PM23. 

EPA  Pile  Symbol  10485-RT.  United  Chemical 
Corp..  601  N  Leech.  PO  Box  1499.  Hobbs  NM 
88240.  ALPHA  542  WATER  TREATMENT 
MICROBICIDE.  Active  Ingredients:  Sodi- 
um Pentftchlorophenate  1185%:  Sodium 
Salta  of  Other  ChlorophenoLs  1  es*"-.  Meth- 
od of  Support:  Application  proceeds  under 
2(c)   erf  interim  policy    PM24. 

EPA  Pile  Symbol  1270-ROI.  Zep  tAtg  Co  .  PO 
Box  2015.  AUanta  OA  30301.  ZEP  X-6875. 
Active  Ingredients:  (5-Benzyl-3-furyl) 
methyl  2.2-dlmethyl-3- (2-methylpropenyl) 
cyclopropanecarboxylate  0  350%;  Related 
Compounds  0.048%;  Aromatic  petroleum 
bydrocarbona  0.464%;  d-Trans  Allethrln 
0.150%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 
PM17. 

IPR  DOC75X19146  Filed  7-23-75;8:45  am) 
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SCIENCE  ADVISORY  BOARD,  ECOLOGY 
ADVISORY   COMMITTEE 

Meeting 

Pursuant  to  Public  Lav.  92-463,  notice 
Is  hereby  given  that  a  meeting  of  the 
Ecology  Advisory  Committee  of  the  Sci- 
ence Advisory  Board  w  ill  be  held  begin- 
ning at  1  00  p.m..  Augu.st  15.  1975.  in  the 
Conference  Room.  Corvallis  Environmen- 
tal Research  Laboratory.  200  8.W.  35th 
Street,  Corvallis.  Oregon. 

This  meeting  is  the  fourth  meeting  of 
the  Ecology  Advisory  Committee.  The 
agenda  includes  the  following  topics:  the 
tussock  moth  as  a  problem  of  the  Pacific 
Northwe.<^t;  the  Alaska  Pipe  Line;  the 
acid  precipitation  problem;  and  status 
report  on  the  Ad  Hoc  Study  Group  eval- 
uation of  the  Technical  Bulletin  on  Ac- 
ceptable Methods  for  the  Utilization  or 
Disposal  of  Sludges. 

The  meeting  Is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
participate,  or  obtain  additional  infor- 
mation, should  contact  Dr.  J.  Frances 
Allen.  Executive  Secretary.  Ecology  Ad- 
visory Committee,    <703>    557-7720. 

Thomas  D.  Bath. 

Staff  Director 
Science  Advisory  Board. 

[PR  IX>c. 75-19142  FUed  7  23-75;8;45  am) 


I  PRL  399-11 

UNDERGROUND   INJECTION   CONTROL 

Designation  of  States  Requiring  Programs 

Section  1422(a)  of  the  Public  Health 
Service  Act  ("the  Act">.  as  amended  by 
the  Safe  Drinking  Water  Act.  PL.  93- 
523,  provides  that  within  180  days  of 
enactment  of  the  Safe  Drinking  Water 
Act  the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  list  in  the 
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Federal  Register  "each  State  for  which 
to  his  judgment  a  State  underground  to- 
JecUon  control  program  may  be  neces- 
sary to  assure  that  underground  injection 
will  not  endanger  drinking  water 
sources."  That  180-day  period  ended  on 
June  14,  1975.  Section  1422(a)  aLso  pro- 
vides that  the  list  of  States  may  be 
amended  from  time  to  time. 

It  is  anticipated  that  each  of  the  50 
States,  and  possibly  the  District  of  Co- 
lumbia or  one  or  more  of  the  territories 
or  possessions  of  the  United  States  will 
eventually  be  designated  by  the  Admin- 
istrator. However,  the  Administrator's 
judgment  with  respect  to  each  State 
must  be  a  reasoned  judgment  based  on 
pertinent  Infomiation. 

The  designation  of  States  requiring 
underground  injection  control  progranvs 
is  directly  related  to  the  development  of 
regulations  for  State  underground  In- 
jection control  programs  pui"suant  to 
Section  1421  of  the  Act  and  to  the  assess- 
ment of  information  on  the  incidence  of 
ground  water  pollution.  The  proposed 
regulations  for  State  programs  are  ex- 
pected to  be  proposed  for  public  com- 
ment this  fall.  The  development  of  those 
regulations  includes  the  collection  of 
data  pertinent  to  the  designation  of 
States  requiring  control  programs.  It 
also  involves  statutory  interpretation 
pertinent  to  State  designations. 

Tlie  Agency's  final  review  of  the  ne- 
cessity of  an  underground  injection  con- 
trol program  with  respect  to  each  State 
cannot  be  completed  until  the  informa- 
tion described  above  is  considered.  It  is 
anticipated  that  the  desired  additional 
information  will  be  available  in  time  to 
publish  the  list  of  SUtes  this  fall.  TTils 
will  be  after  pubbcation  of  tlie  proposed 
State  program  regulations,  but  prior  to 
prom uli^at  ion  of  those  regiilations.  States 
designated  at  that  time  will  be  able  to 
review  and  comment  on  the  propoeed 
regiilations  with  the  knowledge  that  the 
regulations  will  apply  to  their  State 
programs.  The  proposed  scheduling  will 
enable  States  to  understand  the  program 
requirements  which  would  be  applicable 
and  formulate  plans  for  assuming  pri- 
mary program  responsibility  accordingly. 

Dated:  July  15.  1975. 

RrssELL  E.  Train, 
Administrator. 

|PR  Doe  75-19148  Piled  7-23-75;8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

CANADA  U.S.A.  TV  AGREEMENT  OF  1952 

Amendment  of  Table 
Supplement  No.  1 

JxTLT  17.  1975. 
(To    the    table   of    Canadian    television 
channel  allocations  within  250  miles 
of  the  Canada-USA.  border,  dated 
December  6,  1974.  as  revised  to  Sep- 
tember 12,  1974  > 
Pursuant  to  exchange  of  correspond - 
eoce  between  the  Department  of  Qjtn- 
mimlcatk>nB  oif  Canada  and  the  Federal 
Communications   Convmlsslon,   Table   A 


of  the  Canadlan-U  S.A.  Television  Agree- 
ment has  been  amended  as  foUows: 


City  Mid  provloM 


ChaniMil  No. 


IHleU 


Add 


Bria«b  Cdumbia: 

Karnie 8+ L '  «L' 

Lsdysmilh ff 

L&ks  Cowtchan.. ft 

8o<*» » 

Miuiltoba: 

Hlrch  RiVt-r IS 

iiU.  RoxeduLae 3+ !•• 

NormSooUa: 

MalUai JJL«  «L» 

Onlario: 

Cholham. ii*  i»* 

IWftwood. 74- 

London I«»  Jl ' 

upaaaUka 71 

I'eaeUacul&licaa M— 

Windsor 78»  71" 

(JU'^lwc: 

.Mdfl.'vill*' _ 4L" 

Nonnandln 10— 

RoberTaL ..._... W— 

St.  Fabion  de  P»net W  L» 

at.  Jerornr 41i" 

Saskatchewan: 

Arabella T-  L  ".  IS 

L'« 

Prince  AU>ert.._ »+  9+  L  •• 

R««lna tt-  U-L» 

Soskatooo  IS  L  •« 

>L-Umlt»tkm  ol  1,000  W  mazimani  ERP  and 
-l.«Mrt  EHA.VT. 

>  L-UiuilaUoii  to  jprolwt  CK08-TV,  Yarklon, 
Sa.'^kaUhiwiiii.  and  t'llwFT.  Winnlp.-g,  Manitoba. 

•  I.-Mmiiation  u>  protiTt  CBCT.  Charlotteiown, 
PrlncB  E.lward  Island,  and  WMEI>-TV,  Calais  Maino. 

•  L-LimjUiUuii  to  prot<«t  CBCT,  CbarluUalowii, 
rrinc.>  Kdward  Island  and  W.\IEO-TV,  CalaU.  Main.'. 
.Moreover,  tl.is  cliaanal  shall  not  pnjudicc  the  fuluro  use 
of  channel  13  at  CaHii.*.  Maine. 

•  .Vpuroaiiuat..  silo  location:  Lat.  t^-li'lff'  N.,  iuiig. 
ttt-WlV  W. 

•  ApproLiniate  siU  tocation:  Lat.  42°JT'00"  S.,  long. 
S2°06W'W. 

'  Approrimate  site  toealion:  l*t.  42*5T'1S"  N.,  long. 
gl'U'SB"  W. 

'  .\[iprri»iinatc  site  locution:  Lut.  t?'o"'.'0"  N..  king. 
»J'21  jy"  W. 

•  Appmtimate  site  location:  Lat.  42'W28"  N.,  lonR. 
BTsl'W'  W, 

■•  Api>nnimato  site  ioeatlon:  Lat.  42°<W0»"  N..  long. 
aysT'Ob*   W, 

»  L  =  Urailalion  to  protect  CDOT,  Ottawa.  Outarlo, 
and  rFCM-TV,  yuebec.  Province  of  IJaetiec. 

'»  L-Umitiilion  of  46  W  toward  W»,fEU-TV.  CalaU. 
Maine,  and  maximtun  effertivp  radiated  power  of  l.Ilt 
W  at  25"  and  2Mf  aiimulh  at  486  (t  AHAAT.  Uotmvir, 
thb  chaiwifl  sliall  not  pr<']udtoe  the  future  U5^  of  cbannpl 
13  at  Calais,  Mnine. 

"  L=lJmiUti(m  t«  prolArt  CBWIT,  The  I'm, 
Manitoba,  and  ('Kif>S-TV,  Carlrle  Lake,  tiaakatchewan. 

i<  L '^  Linul4itioa  lu  protect  an  alkicaliua  at  Uegiiu, 
Saakalcliuwan. 

'»  L- Limitation  to  protect  CBKST-l,  Stranr^r, 
Saikatctiewan. 

>•  L»  Limitation  to  protect  an  aUocstioii  at  -Wkatooii, 
i^iiskatohiw.iii. 

P\irUier  amendments  to  Table  A  wDl 
be  issued  as  public  notices  In  the  form 
of  numbered  sxipplements  or  recapitu- 
lated lists. 

Copies  of  the  basic  Table  of  Alloca- 
tions may  be  obtained  from  Downttrwn 
Copy  Center,  1730  K  Street,  N.W.,  Wash- 
ington. D.C.  20006,  telephone  (202) 
452-1422. 

[seal!         Wallace  E.  Johnsow, 
Chief,  Broadcast  Bureau. 
Federal  Communications  Commission. 

IFR  DOC.75-1M43  PUetl  7  a3-75;8;4S  am) 


IDocket  No   20504,  Pile  No  BPH  9138; 
Docket  No   20525.  Pile  No   BFH-92461 

BOULDtN  CORP.   ET  AL. 

Designating  AppHcstlorTs  for  Consolidated 
Heating  on  9tat«d  Issues 

1.  The  Commission,  by  the  Chief  of  the 
Broadcast  Bureau,   acting  pursuant  to 
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delegated  authority,  has  before  it  the  two 
above-captioned  applications,  which  are 
mutually  exclusive  in  that  they  seek  the 
same  channel  in  Himtingdon,  Tennessee. 

2.  Because  of  the  failure  of  Ernest 
Vickers,  Jr.,  d/b  as  Magic  Valley  Broad- 
casting Co.,  to  submit  a  demographic 
breakdown  of  Huntingdon,  the  Commis- 
sion is  unable  to  determine  whether  the 
individuals  consulted  by  the  applicant 
are  representative  of  the  composition  of 
the  community.  Additionally,  the  appli- 
cant failed  to  contact  any  labor  union 
officials,  students  and  women  in  its  com- 
munity leader  survey.  In  light  of  the  re- 
quirements of  questions  and  answers  9 
and  13(b)  of  the  Primer  on  the  Ascer- 
tainment of  Community  Problems  by 
Broadcast  Applicants,  an  appropriate  is- 
sue will  be  specified. 

3.  Based  on  data  submitted  by  the  ap- 
plicant, Ernest  Vickers,  Jr.,  will  require 
$129,920  to  construct  and  operate  the 
proposed  station  for  one  year.  Itemized 
as  follows: 

Equipment -  $30,500 

Miscellaneous   Items 3, 146 

Working  capital - - 36,274 

Principal  payments  on  loan 60,000 

Estimated   interest   on   loan   at    10 
percent    - ---     10,000 

Total    -.. 12«,920 

The  applicant  states  in  the  financial  por- 
tion of  his  application  that  he  Intends  to 
construct  and  finance  t^e  station  out  of 
existing  cash  and  operating  reserves. 
Nonetheless,  he  submits  a  letter  from  the 
Parmer's  and  Merchant's  Bank  of  Treze- 
ment.  Tennessee,  extending  him  a  one 
year  loan,  renewable  for  an  additional 
twelve  months.  In  the  amount  of 
$100,000.  Mr.  Vickers'  balance  sheet,  how- 
ever, Is  undated  and  as  such  cannot  be 
relied  upon.  Moreover,  If  It  were  dated. 
It  would  fail  to  show  sufficient  net  cur- 
rent liquid  assets  to  meet  the  $129,920 
requirement.  Amwig  other  things,  the 
"listed  stocks"  are  not  sufficiently  iden- 
tified Euid  current  liabilities  are  not  seg- 
regated from  long  term  liabilities  as  re- 
quired by  instruction  4(b)  of  section  m 
of  the  ai^licatlon.  Finally,  the  bank  loan 
cannot  be  relied  upon  as  It  falls  to  state 
the  rate  of  Interest  and  whether  or  not 
any  coDatenJ  will  be  required.  See  In- 
struction 4(e)  of  section  m.  Accordingly, 
a  general  financial  Issue  will  be  specified. 

4.  Except  as  Indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  Issues  specified  below. 

5.  rriS  ORDERED,  That,  pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the  applications 
ARE  DESIONATED  FOR  HEARINO  IN 
A  (X)NSOLIDATED  PROCEEDINO,  at  a 
time  Euid  place  to  be  specified  In  a  sub- 
sequent Order,  upon  the  following  issues: 

1.  To  determine  the  efforts  made  by 
Ernest  Vlokers.  Jr.,  d/b  as  Magic  Valley 
BroEidcastlng  Co.,  to  ascertain  the  com- 
munity needa-and  Interests  of  the  area 
to  be  served  and  the  meaix  by  which  the 
applicant  proposes  to  meet  those  needs 


and  interests. 

2.  To  determine  whether  Ernest  Vick- 
ers, Jr.,  d/b  as  Magic  Valley  Broadcasting 
Co.,  is  financially  qualified  to  construct 
and  operate  the  proposed  station. 

3.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

4.  To  determine  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues,  which  of  the  applications  should 
be  granted. 

6.  IT  IS  FURTHER  ORDERED,  That 
to  avail  themselves  of  the  opportunity  to 
be  heard,  the  applicants  herein,  pursuant 
to  section  1.221(c)  of  the  Commission's 
rules.  In  person  or  by  attorney  shall, 
within  twenty  (20)  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate,  a  written  appearance  stat- 
ing an  Intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  In  this 
Order. 

7.  IT  IS  FURTHER  ORDERED,  That 
the  applicants  herein  shall,  pursuant  to 
section  311(a)  (2)  of  the  Commimlcatlons 
Act  of  1934,  as  amended,  and  section 
1.594  of  the  Commissions  'rules,  give  no- 
tice of  the  hearing,  either  Individually 
or.  If  feasible  and  consistent  with  the 
rules.  Jointly  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  section 
1.594(g)  of  the  rules. 

Adopted:  July  8, 1975. 

Released:  July  17.  1975. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

[PR  Doc.75-19241  Piled  7-23-76;8:45  am) 


(sealI 


(Docket  No.  20534,  PUe  No.  BPH-8406;  Docket 
No.  20636,  PUe  No,  BPH-9069 1 

RAY  SMITH,  ET  AL 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues 

1.  The  Commission,  by  the  Chief  of  the 
Broadcast  Bureau,  £M:ting  pursuant  to 
delegated  authority  has  before  it  the  ap- 
plications of  Ray  Smith  [Smith]  and 
Camden  Broadcasting  Company,  Inc, 
[CBC],  which  are  mutually  exclusive  in 
that  they  seek  the  same  channel  in  Cam- 
den, Tennessee.' 


>  Also  before  the  Commission  are  a  peti- 
tion to  deny  Uie  CBC  application,  filed  by 
Smith,  and  responsive  pleadings  thereto.  This 
petition  raised  Identical  aUegatlons  concern- 
ing both  the  CBC  application  and  that  of 
CarroU  Broadcasting  Corp<M«tion  [  Carroll  ], 
the  majority  shareholder  of  which  Is  the  sole 
shareholder  of  CBS,  to  assign  the  license  for 
station  WKTA(PM),  McKenzle,  Tennesse* 
(PUe  No,  BALH-2046).  In  the  course  of  a 
grant  of  the  assignment  application,  the 
Commission  considered  all  the  contentions 
presented  by  Smith,  and  fotmd  them  to  be 
without  merit.  Camden  Broadcasting  Com- 
pany. Inc.,  POC  76-689  (Adopted  May  80. 
1076).  As  the  Commission  has  previously 
denied  the  petition,  no  further  consideration 
of  tt  Is  warranted. 


2.  Analysis  of  the  financial  data  sub- 
mitted by  CBC  reveals  that  the  applicant 
will  require  $43,592  for  construction  and 
operation  of  the  proposed  facility  for  a 
period  of  one  year,  without  revenue, 
Itemized  as  follows: 

Downpayment   on   equipment $9,740 

Payment  on  equipment  balance 9,  740 

Interest  on  equipment  balance 3,312 

Land    ,. i 3,000, 

Buildings    1,000 

Miscellaneous    4.000 

Principal  payment  on  bank  loan 2,000 

Interest  payment  on  bank  loan 800 

Working    capital     (Ist-year) 10,000 

Total 43,592 

To  meet  this  requirement,  CBC  relies  on 
a  $10,000  loan  from  the  Bank  of  Cam- 
den, and  up  to  $30,000  in  funds  derived 
from  the  existing  operation  of  WFWL 
(AM),  Camden,  Tennessee,  licensed  to 
CBC.  However,  the  Commission  cannot 
verify  the  availability  of  more  than 
$20,000  from  the  operation  of  WFWL, 
as  the  cash  fiow  of  that  station  will  not 
support  a  commitment  of  more  than  this 
amount.  In  addition,  CBC  has  neglected 
to  submit  the  personal  guarantee  of 
Michael  R.  Freedland,  the  president  of 
the  corporation ;  the  bank  loan  expressly 
states  that  the  guarantee  of  Mr.  Freed- 
land serves  as  the  collateral  for  the 
transaction.  As  such,  this  information 
is  to  be  associated  with  the  application, 
pursuant  to  the  instructions  of  section 
in,  paragraph  4(e)  of  PCX:  Form  301, 
for  without  the  requisite  guarantee,  the 
Commission  cannot  conclude  that  the 
funds  to  be  supplied  by  the  bank  will  be 
available  to  the  applicant.  Thus,  CBC 
has  demonstrated  the  availability  of  but 
$20,000  in  order  to  defray  anticipated 
costs  of  $43,592  for  the  construction  and 
operation  of  the  proposed  station.*  Ac- 
cordingly, an  appropriate  issue  will  be 
designated  concerning  CBC's  financial 
qualifications. 

3.  Except  as  Indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  Issues  specified  below. 

4.  Accordingly,  IT  IS  ORDERED, 
That,  pursuant  to  section  309 ^e)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, the  applications  ARE  DESIGNATED 
FOR  HEARING  IN  A  CXJNSOLIDATED 
PROCEEDING,  at  a  time  and  place  to 
be  specified  in  a  subsequent  Order,  upon 
the  following  issues : 

1.  To  determine,  with  respect  to  the 
application  of  C^C : 

a.  Whether  C^C  will  have  available 
the  funds  committed  by  the  Bank  of 
Camden: 

b.  Whether,  In  the  event  that  the  loan 
from  the  Bank  of  Camden  Is  available 
to  CBC,  the  necessary  fuidltionEil  funds 
are  available  to  CBC  to  meet  the  defi- 
ciency In  the  proposal  of  the  applicant; 


•We  note  that,  even  were  the  applicant's 
financial  proposal  ftiUy  satlsfactoiy.  CBO 
wotild  have  a  deflcleoey  of  $3,693  from  that 
reqiUred  to  coiurtruet  and  operate  the  facil- 
ity, as  propcsed. 
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c  Whether.  In  light  of  the  evidence 
adduced  pursuant  to  Issues  Ka)  and 
lb'  above.  CBC  Is  financially  qualified 
to  construct  and  operate   Its   proposed 

station.  ,   ^  . 

2  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  Interest. 

3  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  fore- 
going issues  which  of  the  applications 
should  be  granted.  _„„.^  rn,  ^ 

5  IT  IS  FURTHER  ORDERED.  That, 
to  avaU  themselves  of  the  opportunity 
to  be  heard,  the  applicants  herein,  pur- 
suant to  secUon  1.221  <c>  of  the  Commis- 
sion's rules,  in  person  or  by  attorney. 
shaU.  within  20  days  of  the  maiUng  of 
this  Order,  file  with  the  Commission  In 
trlpUcale.  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  e\idence  on 
the  Issues  specified  In  thus  Order. 

6  IT  IS  FURTHER  ORDERED,  That 
the  appUcants  herein  shall,  pursuant  to 
secUon  311(a)(2)  of  the  Communica- 
tions Act  of  1934.  as  amended,  and  sec- 
tion 1.594  of  the  Commission's  rules,  give 
notice  of  the  hearing,  either  IndlvlduaUy 
or.  If  feasible  and  consistent  with  the 
rules,  jointly,  within  the  time  and  in  the 
manner  prescribed  In  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  noUce  as  required  by  section 
1.594 1 g)  of  the  rules. 

Adopted:  July  9.  1975. 

ReleasedJuly  17, 1975. 


Federal  Communications 

Commission. 
Wallace  E.  Johnson. 
Chief.  Broadcast  Bureau. 
(FR  Doc  75-19242  Filed  7-23-75:845  am] 


[seal! 


jFCC   75-8431 

NOTIFICATION    OF   RESPONSIBILITY   FOR 
FULL    AMOUNT    OF    ANNUAL    LICENSE 
FEES   DUE 
Stations  Sold  Since  the  Previous  Payment 

JiTLT  17.1975. 

The  Commission  has  received  Inquiries 
concerning  a  licensee's  responsibility  for 
the  payment  of  annual  fees  If  the  sta- 
tion has  been  sold  during  the  period 
since  the  previous  payment  of  annual 
license  fees.  In  the  Notice  of  Proposed 
Rule  Making  in  Docket  No.  19658.  the 
fee  proceeding  in  which  the  Commission 
adopted  the  1975  fee  schedule,  we  said: 

79.  It  Is  contemplated  that  under  the 
new  fee  schedule  the  party  who  is  the 
licensee  of  a  broadcast  station  or  the 
owner  of  a  cable  system  on  the  date  the 
annual  fee  falls  due  (the  anniversary 
date  of  expiration  of  license  for  broad- 
cast station  licensees,  aind  April  1  for 
cable  television  system  owners)  will  be 
liable  for  the  entire  fee  regardless  of 
whether  that  party  was  the  licensee  or 
owner  for  the  entire  year  which  the  fee 
covers.  '37  Fed.  Reg.  28574.  at  28582. 
adopted  December  13,  1972) . 

Moreover,  the  foregoing  policy  has  been 
consistently  applied  since  the  broadcast 
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armual  license  fees  were  promulgated  in 
1970.  (E.g..  letter  to  StaUon  WNJU-TV. 
Linden-Newark.  New  Jersey,  dated  May 
27.  1971.  referred  to  In  Broadcasting  of 
June  7.  1971.  page  33  ) 

"Hie  licensee  Is  also  respon.iible  for  the 
paj-ment  of  the  recalculated  annual  fees 
that  are  due  August  1.  1975.  At  the  time 
that  the  Commission  siLspended  the  pay- 
ment of  annual  license  fees  for  broad- 
cast stations  pending  a  study  of  the  effect 
of  the  case  of  National  Cable  Television 
Association,  Inc  v.  VS..  415  US.  336 
(1974).  on  broadcast  annual  fees,  it 
stated  that  the  appropriate  fee  for  the 
period  in  suspen.';ion  would  be  announced 
after  further  proceedings.  So  broadcast 
licensees  were  on  notice  of  likely  future 
liability  for  the  annual  license  fees  for 
the  period  that  payment  was  suspended. 
The  parties  should  have  provided  for 
reserves  or  other  saving  clauses.  If  de- 
sired, against  future  liability  in  the  con- 
tracts of  purchase  and  sale  tliat  were  the 
basis  for  the  change  of  ownership  appli- 
cations. 

Thus,  on  either  the  armlversary  date 
of  the  expiration  of  the  license  or  August 
1.  1975  tfor  the  recalculated  annual 
license  fees),  as  the  case  may  be.  the 
licensee  shall  remit  the  full  amount  of 
the  annual  license  fee  that  Is  due  under 
Section  1.1111  of  the  Commission's  rules. 

Action  by  the  Commission  July  16. 
1975.  Commissioners  Wiley  (Chairman). 
Lee.  Reid.  Hooks.  Quello.  Washburn  and 
Robinson. 

Federal  Communications 
Commission. 
I  SEAL  1         Vincent  J.  Mullins. 

Secretary. 

(FR  Doc.75-19244  Filed  7-23-75:8:45  am] 

FEDERAL   ENERGY 
ADMINISTRATION 

CONSOLIDATION   OF  ADMINISTRATIVE 
PROCEDURES  RELATING  TO  OIL  IMPORTS 

Hearing 

On  July  1.  1975.  the  Federal  Energy 
Administration  tFEA)  issued  proposed 
regulations  to  abolish  the  Oil  Import 
Appeals  Board  effective  August  1.  1975, 
and  consolidate  its  functions  with  the 
Office  of  Exceptions  and  Appeals  (40  FR 
28481.  July  7,  1975*.  No  public  healing 
was  scheduled  in  connection  with  tlie 
proposal,  though  FEA  stated  that  it 
would  "provide  such  a  hearing  "postpon- 
ing the  effective  date  of  these  amend- 
ments, if  necessary)  if  a  significant  num- 
ber of  persons  indicate  that  such  a  hear- 
ing would  be  desirable."  Since  issuance 
of  the  notice  of  proposed  rulemaking, 
substantial  interest  has  been  shown  in 
this  cormectlon.  PEA  has,  therefore,  de- 
termined that  a  hearing  in  this  matter 
would  be  appropriate.  As  a  result  of 
scheduling  requirements.  It  will  be  nec- 
essary to  postpone  the  effective  date  of 
these  amendments. 

The  pubhc  hearings  will  be  held  be- 
ginning at  9:30  am.,  e.d.s  t..  on  August 
8.  1975,  In  room  2105.  2000  M  Street, 
N.W.,  Washington,  DC.  Any  per.ion  who 
has  an  interest  In  these  changes,  or  who 
Is  a  representative  of  a  group  or  class  of 


persons  which  has  such  an  interest,  may 
make  a  written  request  for  an  oppor- 
tunity to  make  oral  presentation.  Such  a 
request  should  be  directed  to  Executive 
Communications.  Room  3309.  Federal 
Energy  Administration,  Box  DP,  the  Fed- 
eral Building,  Washington.  DC.  20461. 
and  must  be  received  before  4:30  p.m  . 
e  ds.t..  July  31.  1975.  Such  a  request  may 
be  hand  delivered  to  Room  3309,  Federal 
Building,  12th  and  Pennsylvania  Ave- 
nue. N.W  .  Washington.  D.C.  between  the 
hours  of  8  a.m.  and  4:30  pjn..  Monday 
through  Friday.  The  person  making  the 
request  should  be  prepared  to  describe 
the  Interest  concerned;  If  appropriate,  to 
state  why  he  Is  a  proper  representative 
of  a  group  or  class  of  persons  which  has 
such  an  interest:  and  to  give  a  concise 
summary  of  the  proposed  oral  presenta- 
tion and  a  phone  number  where  he  may 
b«  contacted  through  August  6.  1975. 
Each  person  selected  to  be  heard  will  be 
so  notified  by  the  FEA  before  4:30  p.m.. 
e  d.s  t.,  August  4,  1975.  and  must  submit 
100  copies  of  his  statements  to  Executive 
Communications.  FEA.  Room  2214.  2000 
M  Street,  N.W..  Washington,  D.C.  20461, 
before  4:30  p.m.,  e.d.s.t..  August  7.  1975. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not  be 
judicial  or  evldentiarj'-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  -aill 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made  by 
the  PEA  with  re.spect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity, if  he  so  desires,  to  make  a  re- 
buttal statement.  Tho  rebuttal  state- 
ments will  be  given  in  the  order  In  which 
the  Initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings  to  Ex- 
ecutive Communications.  PEA,  before 
4:30  pm,  e.d.s.t..  August  5.  1975.  Any 
person  who  makes  an  oral  statement  and 
who  wishes  to  ask  a  question  at  the  hear- 
ings may  submit  the  question,  in  writing, 
to  the  presiding  officer.  The  FEA  or  the 
presiding  officer,  if  the  question  is  sub- 
mitted at  the  hearings,  will  determine 
whether  the  question  is  relevant,  and 
whether  time  limitations  permit  It  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings. Including  the  transcript,  will  be  re- 
tained by  the  FEA  and  made  available 
for  inspection  In  the  Administrator's 
Reception  Area,  Room  3400,  FEA,  Fed- 
eral Building.  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C.  between 
the  hours  of  8:00  a  in.  and  4:30  p.m., 
Monday  through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 
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Issued  in  Washington,  D.C.  July  21, 
1975. 

David  G.  Wilson. 
Acting  General  Counsel, 
Federal  Energy  Administration. 

[FR  Doc.75- 19221  FUed  7-21-75;  12: 17  pm] 

FEDERAL  POWER  COMMISSION 

I  Project  No.  21461 

ALABAMA  POWER  CO. 

Application  for  Approval  of  a  Proposed 
Easement 

JuLT  17.  1975. 

Public  notice  is  hereby  given  that  ap- 
plication for  permission  to  grant  an  ease- 
ment for  a  proposed  230  kV  transmission 
line  has  been  filed  under  the  FEDERAL 
POWER  ACT  (16  U.S.C.  791a-825r)  by 
Alabama  Power  Company  (correspond- 
ence to  Mr.  S.  R.  Hart,  Vice  President — 
Engineering.  Alabama  Power  Company. 
600  North  18th  Street.  P.O.  Box  2641, 
Birmingham,  Alabama  35291)  to  be  lo- 
cated partly  within  the  project  bound- 
ary of  constructed  Coosa  River  Project 
No.  2146,  located  on  the  Coosa  River  In 
Elmore,  Chilton,  Coosa,  Shelby,  Talla- 
dega, St.  Clair.  Calhoun,  Etowah  and 
Cherokee  Coimties  In  Alabama  and  Floyd 
County.  Georgia.  The  project  land  over 
which  the  proposed  easement  wx)uld  be 
granted  Is  in  Floyd  County,  Georgia. 

The  application  seeks  Commission  ap- 
proval of  a  proposed  easement  to  be 
granted  by  Alabama  Power  Company  to 
Georgia  Power  Company  to  allow  Geor- 
gia Power  Company  to  construct  and 
maintain  a  230  kV  transmission  line 
across  the  project's  Weiss  Reservoir  in 
Floyd  County,  Georgia.  The  proposed 
Anlnston-Plant  Hammond  transmission 
line  would  cross  the  Big  Cedar  Creek  arm 
of  the  reservoir  on  an  87.5-foot  wide,  1.83 
acre  right  of  way  parallel  and  adjacent 
to  an  existing  Georgia  Power  Company 
transmission  line.  No  towers  would  be 
located  within  the  project  boundary; 
and,  pursuant  to  a  United  States  Army 
Corps  of  Engineers'  permit,  a  minimum 
clearance  of  70  feet  w'ould  be  maintained 
between  the  conductors  and  the  resen'oir 
at  normal  pool  level  of  564  feet. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
27,  1975.  file  with  the  Federal  Power 
Commission.  Washington,  D.C,  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  §  1.8  or  5  1.10).  All  pro- 
tests filed  with  the  Commission  wiU  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 
The  application  is  on  file  with  the  Com- 
mission and  is  available  for  public  in- 
spection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 


upon  the  Federal  Power  Commissim  by 
Sections  308  and  309  of  the  Federal 
Power  Act  (16  UJS.C.  5  825g.  5  825h)  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  specifically  Section  1.32(b) 
(18  CFR  §  1.32(b) ),  as  amended  by  Or- 
der No.  518,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  no  Issue  of 
substance  is  raised  by  any  request  to  be 
heard,  protest  or  petition  filed  subsequent 
to  this  notice  within  the  time  required 
herein  and  If  the  applicant  or  initial 
pleader  requests  that  the  shortened  pro- 
cedure of  §  1.32(b)  be  used.  If  an  issue 
of  substance  is  so  raised  or  applicant  or 
initial  pleader  fails  to  request  the  short- 
ened procedure,  further  notice  of  hearing 
will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  or  ini- 
tial pleader  to  appear  or  be  represented 
at  the  hearing  before  the  Commission. 

Mary  B.  Kidd, 
Acting  Secretary. 

IFR  Doc.75-19153  Filed  7-23-75;8:45  ami 


(Docket  No.  CP76-10J 

ARKANSAS  LOUISIANA  GAS  CO. 

Application 

July  17, 1975. 

Take  notice  that  on  July  8,  1975,  Ar- 
kansas Louisiana  Gas  Company  (Appli- 
cant),  P.O.  Box  1734.  Shreveport, 
Louisiana  71151,  filed  in  Docket  No. 
CP76-10  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  change  of 
natural  gas  with  Michigan  Wisconsin 
Pipe  Line  Company  (Michigan  Wiscon- 
sin) ,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Applicant  alleges  that  Michigan  Wis- 
consin and  Applicant  have  available  for 
exchange  In  the  proximity  of  each  other's 
pipeline  system  volumes  of  gas  from  gas 
reserves  which  they  own  or  have  the 
right  to  purchase.  Applicant  further  al- 
leges that  Michigan  Wisconsin  and  Ap- 
pUcant  have  entered  into  an  exchange 
agreement  dated  May  8,  1975.  for  the 
mutual  benefit  of  both  parties  tliat  pro- 
vides for  a  gas-for-gas  exchange  with 
adjustments  for  the  Btu  content  of  the 
gas.  Tlie  proposed  exchange  points  that 
would  be  constructed  are  at  the  tailgate 
of  Applicant's  plant  in  Custer  County, 
Oklahoma,  which  Michigan  Wisconsin 
would  install  own  and  operate,  and  at  a 
point  in  Caddo  County,  Olclahoma.  which 
Michigan  Wisconsin  would  install  and 
own  and  Applicant  would  operate.  Deliv- 
eries to  Michigan  Wisconsin  would  be 
made  at  tlie  Custer  delivery  point  and 
deliveries  to  Applicant  would  be  made  at 
the  Caddo  delivery  point.  E>eliveries 
would  not  exceed  25,000  Mcf  of  gas  per 
day.  The  estimated  cost  of  the  proposed 
facilities  to  effectuate  the  exchange,  a 
tap  at  each  point  of  delivery,  is  stated  to 
be  approximately  $3,000,  to  be  financed 
from  funds  on  hand. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  7, 
1975,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
tlie  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  11 
a  petition  for  leave  to  Intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the^'procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd. 
Acting  Secretary. 

(FR  Doc.75-19154  Filed  7-23-75;8:45  am] 


ARKANSAS-MISSOURI   POWER  CO. 

[DocketNo.  E-G092I 

Further  Extension  of  Procedural  Dates 

July  17,  1975. 

On  July  9,  1975,  Staff  Counsel  filed  a 
motion  to  defer  the  procedural  dates 
fixed  by  order  issued  November  29,  1974, 
as  most  recently  modified  by  notice 
issued  June  16,  1975.  The  motion  states 
that  the  parties  have  been  notified  and 
have  no  objection. 

Since  the  proposed  settlement  has  not 
yet  been  filed,  notice  is  hereby  given  that 
the  procedural  dates  in  the  above  matter 
are  modified  as  follows: 

Service  of  Staff  Testimony,  August  19, 
1975. 

Service  of  Intervenor  Testimony,  Sep- 
tember 2,  1975. 

Service  of  Company  Rebuttal,  Septem- 
ber 19,  1975. 

Hearing.  September  30,  1975  (10  a.m.),  ' 
Est). 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.75-19155  Filed  7-23-75)8:45  tim]' 
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[Project  No.  2600] 

BANGOR  HYDRO-ELECTRIC  CO. 

Application  for  Use  of  Project  Property 

July  17.  1975. 

Public  notice  is  hereby  given  that  ap- 
plication was  filed  on  February  24.  1975. 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  the  Bangor  Hydro-Elec- 
tric Company  'Correspondence  to:  Mr. 
Earle  R  Webster,  Executive  Vice  Presi- 
dent, Bangor  Hydro-Electric  Company. 
33  Slate  Street.  Bangor.  Maine  04401) 
for  Commission  approval  of  a  previously 
unauthorized  Use  of  Project  Property  for 
Project  No.  2600  on  the  Penobscot  River 
m  the  Towns  of  Enfield  and  Howland  in 
Penobscot  County,  Maine. 

Applicant  proposes  to  lease  a  parcel 
of  project  property  to  the  Town  of  En- 
field. This  parcel,  which  contains  ap- 
proximately seven  acres,  is  located  on 
the  east  bank  of  the  Penobscot  River 
about  1000  feet  below  the  project  power- 
house. 

The  Town  proposes  to  develop  the 
parcel  as  a  summer  picnic  site.  Picnic 
tables,  benches,  nature  walks  and  a  sani- 
tary facility  will  be  provided. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 25.  1975.  file  with  the  Federal  Power 
CommiSvSion.  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure 1 18  CFR  5  18  nr  §  1  10'  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determming  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  m-ike  the  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
t)ecome  a  party  to  a  proceedmg  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commissions  Rules. 
The  application  is  on  file  with  the  Com- 
mission and  is  available  for  public  in- 
spection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  confer- 
red upon  the  Federal  Power  Commis- 
sion by  Sections  308  and  309  of  the  Fed- 
eral Power  Act  <  16  U  S  C  5  825g.  5  825h> 
and  the  CommLssions  Rules  of  Practice 
and  Procedure,  specifically  Section  1  32 
<b>  1 18  CFR  5  1  32'b>  > .  as  amended  by 
Order  No.  518.  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  no  issue  of 
substance  is  raised  by  any  request  to  be 
heard,  protest  or  petition  filed  subsequent 
to  this  notice  within  the  time  required 
herein  and  if  the  applicant  or  Initial 
pleader  requests  that  the  shortened  pro- 
cedure of  5  1.32 lb*  be  used.  If  an  issue  of 
substance  is  so  raised  or  applicant  or 
initial  pleader  fails  to  request  the  short- 
ened procedure,  further  notice  of  hear- 
ing will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  applicant  or  inl- 


NOTICES 

tlal  irfeader  to  appear  or  be  represented 
at  the  hearing  before  the  Commission. 

Mart  B.  Kidd. 
Acting  Secretary. 

|FR  Doc75-19156  Piled  7-23-75,8:45  am| 


[Project  No.  27321 
CAROLINA  POWER  &  LIGHT  CO. 

Application  for  Surrender  of  Preliminary 
Permit 

JCLY  17.  1975. 
Public  notice  is  hereby  given  that  ap- 
plication for  surrender  of  preliminary 
permit  has  been  filed  under  the  FED- 
ERAL POWER  ACT  <16  use.  791a- 
825r)  by  Carolina  Power  &  Light  Com- 
pany (Correspondence  to:  William  E. 
Graham,  Esquire.  Vice  President  and 
General  Counsel.  Carolina  Power  &  Light 
Company.  P.O.  Box  1551.  Raleigh.  North 
Carolina  27602  and  copies  to  Richard  A. 
Brown,  Esquire.  Wald,  Harkrader  & 
Ross,  1320  Nineteenth  Street,  NW., 
Washington,  DC.  20036 >  for  the  pro- 
posed Jackson  County  Pumped  Storage 
Project  No.  2732.  to  be  located  In  Jack- 
son County.  North  Carolina  on  Caney 
Fork,  a  tributary  of  tlie  Tuskasegee 
River;  and  Frady  Creek,  a  branch  of 
Chastine  Creek  which  is  a  tributary  of 
Caney  Fork. 

On  June  18.  1974.  the  Commission  Is- 
.sued  an  order  Issuing  preliminary  permit 
to  Carolina  Power  &  Light  Company 
'Permittee'  to  study  the  feasibility  of 
the  proiK)sed  1.000  mW  Jackson  County 
Pumped  Storage  Project  and  affirmed 
that  order  on  February  19.  1975.  The 
Permittee  seeks  to  surrender  this  permit 
citing  the  following  reasons:  'li  Per- 
mittee's analyses  of  sites  for  the  Jack- 
.son  County  Pximped  Storage  Project 
'Project  No.  2732'  and  the  Madison 
County  Pumped  Storage  Project  (Proj- 
ect No.  2734.  preliminary  permit  Issued 
December  12.  1974'  indicate  the  Jackson 
County  site  is  less  well  adapted  for  de- 
velopment as  a  hydroelectric  pumped 
storage  facility  than  the  Madison  County 
site;  <2>  it  is  not  necessary  to  pursue  the 
investigation  and  development  of  more 
than  one  proposed  site  at  this  time  due 
to  changes  in  Permittees  generation  plan 
and  deferral  of  several  fossil  and  nuclear 
units  until  the  middle  and  late  1980's: 
and  (3>  surrender  of  the  permit  will  al- 
low more  expeditious  investigation  of  the 
apparently  more  adaptable  Madison 
County  site. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 2.  1975.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426. 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure '  18  CFR  18  or  1.10".  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 


the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  In  any  hearing  therein 
must  file  petitions  to  Intervene  in  accord- 
ance with  the  Commission's  Rules.  The 
application  Is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.75-19157  Piled  7-23-75:8:45  am| 


(Docket  No    CP75-235) 
CLAJON   GAS  CO. 
Petition  To  Amend 

July  17.  1975. 
Take  notice  that  on  July  1.  1975.  Cla- 
jon  Gas  Co.  (Petitioner).  1730  M  Street, 
NW,  Suite  501,  Washington.  DC.  20036, 
filed  in  Docket  No.  CP75-235  a  petition 
to  amend  the  order  of  the  Commission 
of  May  7.  1975.  pursuant  to  Section  1(C> 
of  the  Natural  Gas  Act  by  substituting 
Petitioner  for  West  Texas  Natural  Gas 
Company  ( West  Texas  i  as  the  entity  de- 
clared exempt  from  the  provisions  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  In  the  petition  to  amend  on  file  with 
the  Commission  and  open  to  public  In- 
spection. 

Petitioner  states  that  by  order  issued 
May  7.  1975,  West  Texas  was  declared 
exempt  from  the  provisions  of  the  Nat- 
ural Gas  Act.  Petitioner  further  states 
that  West  Texas  was  a  wholly-owned 
subsidiary  and  was  merged  Into  Petition- 
er on  June  20.  1975.  and  has  ceased  to 
exist.  The  petition  to  amend  slates  that 
the  merger  has  not  resulted.  In  any 
change  In  operations  as  described  in  the 
application  of  West  Texas  of  February  13. 
1975.  and  that  Petitioner  will  operate  tlie 
system  as  was  represented  in  the  applica- 
tion Petitioner  requests  tliat  the  Com- 
mission amend  the  order  of  May  7.  1975. 
in  the  instant  docket  by  substituting  Pe- 
titioner for  West  Texas  as  the  entity  de- 
clared exempt  from  the  provisions  of  tlie 
Natural  Gas  Act. 

Any  per.son  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  4.  1975.  file  with  the  Federal  Pow- 
er Commission.  Washington.  DC.  20425. 
a  petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  18  or  1.10>.  All  protests 
filed  with  the  Commi-ssion  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
tlie  proceeding.  Any  person  wi.shing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commissions  Rules, 

Mary  B.  Kidd, 
Acting  Secretary. 

I  PR  DOC.7&-19158  Plied  7-23-75:8:45  am| 


'  NoUced  in  the  Federal  Register  Marcb  14. 
1975  (40  FR  1 1947). 
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[Docket  No.  RP75-n21 

COLORADO  INTERSTATE  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 

July  17, 1975. 

Take  notice  that  Colorado  Interstate 
Gas  Company,  a  division  of  Colorado  In- 
terstate Corporation  (CIG),  on  July  11, 
1975,  tendered  for  filing  proposed 
changes  in  Its  FPC  Gas  Tariff,  Second 
Revised  Volume  No.  2.  CIG  states  that 
the  proposed  changes  will  make  effective 
Initial  Rate  Schedule  X-54,  a  Letter 
Agreement  between  CIG  and  Northern 
Natural  Gas  Comi>any,  operating  as  Peo- 
ples Natural  Gas  Division  (Peoples), 
which  provides  charges  for  increased 
delivery  pressure  for  gas  volumes  deliv- 
ered at  the  existing  Hugo,  Colorado,  de- 
livery point  during  the  months  of  June, 
July,  and  August. 

CIG  further  states  that  this  filing  is  a 
resubmission  of  the  initial  rate  schedule 
filed  on  June  16,  1975  and  rejected  by  the 
Commission  on  June  27, 1975. 

An  effective  date  of  July  1,  1975,  is  re- 
quested. CIO  states  that  copies  of  the 
filing  were  mailed  to  Peoples. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  smd  1.10 
of  the  Commksion's  Rules  of  Practice 
and  Procedure  (18  CFR  18.  1.10).  All 
GU«fa  p*tftlonB  or  protests  should  be  flJ«d 
on  or  before  August  1.  1075.  Protests  wlU 
be  eoosldered  by  the  Commtoelon  in  de- 
termtnlng  the  appropriate  {u:tion  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
R  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

I  FR  Doc  .75- 19 1 69  Piled  7-23-76;  8: 46  am] 


[Docket  No.  RP76-281 
EAST  TENNESSEE  NATURAL  GAS  CO. 
Certification  of  Proposed  Settlement 
July  17,  1975. 
Public  notice  is  hereby  given  that  on 
June  25,  1975,  Presiding  Administrative 
Law  Judge  Michel  Levant,  certified  to 
the  Commission  for  action  a  "Mt>t<<m  To 
Make  Tariff  Sheets  Fully  Effective  And 
To  Terminate  Proceedings  As  Herein  Re- 
quested,"' together  with  Exhibit  No.  1. 
entitled    "Final    Report    Of    Technical 
Committee"  as  a  proposed  settlement  to 
this  proceeding.  The  instant  proceeding 
was  initiated  by  Commission  order  of 
November  27,  1974,  which  ordered,  inter 


alia,  that  hearings  be  held  on  the  issues 
raised  by  East  Tennessee  Natural  Gas 
Ccmipany's  (East  Tennessee)  filing  of 
October  31,  1975,  which  set  forth  a  pro- 
posed curtailment  plan  for  the  East  Ten- 
nessee system.  Said  curtailment  plan, 
according  to  East  Tennessee,  was  filed 
pursuant  to  Order  No.  431  in  Docket  No. 
R^18,  and  pursuant  to  and  In  con- 
formity with  the  Commission's  orders  in 
Docket  No.  R-469,  as  modified  as  to 
prlority-of-service  (2)  by  Cwnmission 
Opinion  No.  647-A. 

The  Presiding  Judge  notes  that  the 
certification  of  the  proposed  settlement 
to  the  Commission  is  supported  by  all 
parties  appearing  in  the  case,  including 
Commission  Staff.  The  Presiding  Judge 
adds  however,  that  while  the  instant, 
"motion  is  Intended  to  effect  a  final  dis- 
position of  this  proceeding,  a  reservation 
has  been  made  for  further  proceedings, 
as  may  be  necessary,  with  respect  to  cur- 
tailments during  the  coming  winter 
heating  season,  in  accordance  with  the 
Commission's  order  of  Jime  11,  1975." 

The  motion  is  in  effect  a  request  to 
end  that  instfint  proceeding,  and  with 
the  concurrence  of  all  parties  to  make 
East  Tennessee's  Order  No.  467-B  cur- 
tailment plan  fully  effective.  Initial  com- 
ments on  the  proposed  settlement  agree- 
ment may  be  filed  with  the  Commission 
on  or  before  August  8,  1973.  Reply  com- 
mcntfl  may  be  filed  on  or  before 
August  29, 1975. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.75-19160  FUed  7-23-76:8:46  am] 


'  Original  Sheet  Noe.  47A,  74A,  74B.  74C 
find  74D;  First  Revised  Sheet  Noe.  S6.  40.  63, 
68.  and  82;  Second  Revlaed  Sheet  Nos.  6,  10. 
13.  22.  4«.  47.  «9,  70,  71,  72,  73,  and  74;  Third 
Revised  Sheet  No.  4<S;  Fonrtli  Reylsed  Sheet 
No«.  6.  9,  12.  as.  and  27;  Fifth  Revlaed  Sheet 
No.  23;  and  Ninth  Revised  Sheet  No.  4. 


(Docket  No.  ID-156ei 
JAII4ES  H.  MILLER.  JR. 
Supplemental  Applleation 

July  17,  1975. 

Take  notice  that  on  June  3,  1975. 
James  H.  Miller,  Jr.  (AiH>llcant)  filed  a 
supplemental  application  with  the  Fed- 
eral Power  Commission.  Pursuant  to 
Section  305(b)  of  the  Federal  Power  Act, 
Applicant  seeks  authority  to  hold  the  fol- 
lov^ing  position: 

Director  tt  Executive  Vice  Pres.,  Georgia 
Power  Company,  Public  Utility. 

Georgia  Power  Company  (hereinafter 
sometimes  referred  to  as  "GEORGIA") 
has  its  principal  place  of  business  at  270 
Peachtree  Street,  N.W.,  Atlanta.  Georgia 
30303,  and  is  engaged  In  the  generation 
and  purchase  of  electric  energy  and  the 
distribution  and  sale  of  such  energy 
within  the  State  of  Georgia  at  retail  tn 
646  communities  (including  Atlanta,  Co- 
lumbus, Augusta  and  Macon) ,  as  well  as 
in  rural  areas,  and  the  sale  at  wholesale 
of  electric  energy  to  50  municipalities 
and  to  39  rural  distributing  cooperative 
associations.  In  addition,  Georgia  Is  en- 
gaged in  the  production  and  sale  of 
steam  for  heating  purposes  in  the  main 
business  district  of  Atlanta. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  5, 


1975,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  vrtth  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Mary  B.  Kidd. 
Acting  Secretary. 

[PR  Doc.75-19iei  Filed  7-23-76:8:45  am) 


[Docket  No.  RP73-6] 

MISSISSIPPI   RIVER  TRANSMISSION 
CORP. 

Availability  of  Draft  Environmental  Impact 
Statement 

JXTLY  25.  1975. 

Notice  is  hereby  given  in  the  above 
Docket,  that  on  July  25,  1975,  a  Draft 
Environmental  Impact  Statement  pre- 
pared by  the  staff  of  the  Federal  Power 
Commission  was  made  available.  This 
draft  statement  deals  with  the  environ- 
mental Impact  of  alternative  permanent 
tturtaUsBcni  plans  proposed  in  Docket 
RP73-6  across  the  Miaetasippi  River 
TraiiEmisslon  Company  ayetem. 

This  draft  statement  has  been  cir- 
culated to  Federal,  State  and  local  agen- 
cies, and  has  been  placed  in  the  public 
files  of  the  Commission,  and  is  available 
for  public  inspection  both  in  the  Com- 
mission OfiKce  of  Public  Information, 
Room  lOOO,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426  and  at  its 
Regional  Offices  located  at  819  Taylor 
Street,  Fort  Worth,  Texas  76102  and  the 
Slst  Floor,  Federal  Bldg.,  230  S.  Dear- 
bom  Street,  Chicago,  Illinois  60604. 

Copies  are  also  available  in  limited 
quantities  fnxn  the  Federal  Power  Com- 
mission's OfiQce  of  Public  Information. 
Washington.  D.C.  20426. 

Kznnkth  F.  Plumb, 
Secretary. 

[FR  Doc.75-19162  FUed  7-23-76:8:46  am] 


[Docket  Noe.  0176-440;  0175-444] 

NORTH   AMERICAN    ROYALTIES,    INC.. 
ET  AL. 

Withdrawal  and  Cancellation  of  Hearing 

July  17, 1975. 

On  July  2,  1975,  Texas  Gas  Transmis- 
sion Corporation  filed  a  motion  to  defer 
the  procedural  dates  fixed  by  order  issued 
June  9,  1975,  In  the  above-designated 
matter. 

Superseding  the  motion  by  Texas  Gas 
on  Jtme  27,  1975,  North  American 
Royalties  filed  a  motion  to  withdraw  its 
application  in  the  same  Proceeding.  On 
June  30.  1975.  Robert  J.  HewlU  also  filed 
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a  motion  to  withdraw  his  application  In 
the  above  proceeding. 

Notice  Ls  hereby  given  that  pursuant 
to  Section  1.1  Kdi  of  the  Commission's 
Rules  and  Regulations,  the  withdrawal 
of  application  filed  In  Docket  No,  CI75- 
440  shall  become  effective  July  27,  1975. 
The  withdrawal  of  the  application  filed 
In  Docket  No.  CI75-444  shall  become  ef- 
fective on  July  30,  1975.  The  hearing 
scheduled  for  July  22,  1975  Is  cancelled. 

Kenneth  F.  Pujicb, 
Secretary. 

IFR  Doc.75-19182  Piled  7-2:}-75;8:45  am] 


(Docket  No.  CP76-41      ^ 
NORTHERN  NATURAL  GAS  CO. 
Application 

JuLT  17.  1975. 

Take  notice  that  on  July  3.  1975. 
Northern  Natural  Gas  Company  (Appli- 
cant>.  2223  Dodge  Street.  Omaha.  Ne- 
braska 68102.  filed  in  Docket  No.  CP76-4 
an  application  pursxiant  to  Section  7tc) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  an  additional  delivery  point  for  Iowa 
PabUc  Service  Company  iIPS^  In  Black 
Hawk  County,  Iowa,  and  the  transpor- 
tation by  displacement  of  gas  for  IPS.  all 
as  more  fnlly  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Apphcant  alleges  that  IPS  Is  presently 
constructing  a  liquefied  natural  gas 
(LNG>  plant  on  the  outskirts  of  Water- 
loo. Black  Hawk  County,  and  has  re- 
quested that  Applicant  install  an  addi- 
tional point  of  delivery  of  natural  ga^  for 
liquefaction  and  storage.  Applicant 
states  that  volumes  of  gas  so  provided 
would  be  served  from  IPS's  present  con- 
tract demand.  The  estimated  cost  of  the 
proposed  delivery-  point  to  be  located  ad- 
jacent to  the  existing  Waterloo  TBS  ipl. 
Is  approximately  $45,000.  and  it  Is  stated 
that  IPS  has  agreed  to  reimburse 
Applicant  for  such  costs. 

It  Is  further  requested  that  for  the 
winter  season  of  November  27.  1976. 
through  March  2f5,  1977.  and  for  each 
successive  winter  season.  Applicant  be 
authorized  to  transport  for  IPS  volumes 
equivalent  to  that  portion  of  vaporized 
LNG  produced  by  IPS  at  its  Waterloo 
LNG  plant. 

Applicant  states  that  pursuant  to  the 
terms  aztd  ctxiditions  of  the  gas  transpor- 
tation service  contract  IPS  would  notify 
Applicant  of  vaporised  LNG  to  be  trans- 
ported by  displacement,  and  Applicant 
would  concurrently  reduce  its  deliveries 
to  IPS  at  the  Waterloo  TBS  ±\  by  the 
amount  e^tuivalent  to  the  volume  vapor- 
ized and  dettrer  .such  volumes  to  IPS 
through  the  facilities  at  Sioux  City,  the 
Sioux  City  TBS  ^lA.  The  maximum 
volume  of  gas  so  transported  is  stated  to 
be  15,000  Mci  per  day.  The  coat  of  the 
propoaed  serrice  to  IPS  would  be  an  an- 
nual demand  chavge  of  $5  01  per  Mcf  of 
the  Sioux  City  Maxtmimi  Daily  Volirme, 


NOTICES 

and  a  commodity  charge  of  2.12  cents 
per  Mcf  of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
5.  1975.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20428,  a  peti- 
tion to  Intervene  or  a  protest  In 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure ( 18  CFR  1.8  or  1.10>  and  the  Reg- 
ulations under  the  Natural  Gas  Act  »18 
CFR  157.10>.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestant?  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  mast  file  a 
petition  to  intervene  In  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves tliat  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedin-e  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  tlie  hearing. 

Mary  B.  Kidd. 
Actinii  Seeretarff. 
(PR  Doc.75-19I«3  nied  7  39-75:8:45  am) 


!  Docket  Mo.  IS76-2I 

ORANGE  AND  ROCKLAND  UTIUTIES.  INC. 

Application 

July  17.  1975. 

Take  notice  that  on  July  10,  1975, 
Orange  and  RocklaiKl  Utilities,  Inc.  (Ap- 
plicant) filed  an  application  with  the 
Commission  pursuant  to  Section  203  of 
the  Federal  Power  Act  for  authority  to 
acQUire  at  par  50.000  shares  of  Common 
Stock,  par  value  $100  per  share,  ol  the 
Rockland  Electric  Company  iRockland). 

Applicant  i&  Incorporated  under  the 
laws  of  the  State  of  New  York  with  lU 
principal  business  office  at  SfMring  Valley, 
New  York  and  is  engaged  in  the  electric 
aiMi  gas  utility  bUBincss  in  three  coau- 
Ues  in  the  SUte  of  New  York. 

Rockland  Electric  Company,  a  sub- 
sidiary of  Applicant.  Is  incorporated 
under  the  laws  of  the  State  of  New  Jer- 
sey with  its  principal  business  ofBce  at 
Spring  Valley.  New  York  and  Is  engaged 
in  the  eleetric  utility  busbiess  fn  nortb- 
em  New  Jersey.  Roeidand's  operatioos 


have  been  Integrated  with  the  operations 
of  the  Apphcant  to  such  an  extent  that 
the  electric  properties  of  both  compa- 
nies constitute  and  are  operated  as  ore 
continuous  electric  system. 

Any  person  desiring  to  be  heard  or  ti 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au  • 
gust  15,  1975.  file  with  the  Federal 
Power  Commission,  Washington.  D.C*. 
20426,  petitions  to  intervene  or  protests 
In  accordance  with  the  requirements  oi 
the  Commission's  Rules  of  Practice  and 
Procedure.  18  C-FJl.  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  It  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 
The  application  is  on  file  with  Uie  Com- 
mission and  is  available  for  public 
inspection. 

Mary  B.  Kidd. 

Acting  Secretary. 

I  FR  Doc.75-13164  Filed  7-23-75;8:45  amj 


(Docket  No.  Rn6-31 

PIONEER  PRODUCTION  CORP. 

Petition  for  Special  Relief 

July  17.  1375. 

Take  notice  tliat  on  July  1.  1975,  Pio- 
neer Production  Corporation  <  Peti- 
tioner >.  P.O.  Box  2542.  Amarlllo,  Texas 
79105,  filed  a  petition  for  special  relief 
in  Docket  No.  RI76-3  pursuant  to  Sec- 
tion 2.76  of  the  Commission's  Statements 
of  General  Policy  and  Interpretations, 
seeking  a  rate  above  the  applicable  area 
ceiling  under  Opinion  No.  586.  Petitioner 
seeks  a  price  of  51  cents  per  Mcf  for  the 
sale  of  gas  to  Natural  Gas  Pipeline  Com- 
pany of  America  under  its  FPC  Gas  Rate 
Schedule  No.  36  from  the  Sallaska  *^1 
well.  Southeast  Boyd  Field.  Beaver  Coun- 
ty. Oklahoma.  The  petition  is  based  upon 
the  cost  for  the  remedial  work  necessary 
to  restore  the  Sallsska  *1  to  production. 

An>'  person  desirmg  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  1, 
1975.  file  with  the  Federal  Power  Com- 
mission. Washington,  U.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Cota- 
mission's  Rules  of  Practice  and  Proce^ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
pnate  actkn  to  be  taken  but  will  not 
serrc  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Conunisstfvns  Rules. 

Mart  B.  Kidd. 
ActiTiQ  Secretary. 

I  FR  Doc.75-I»l«5  PUcd  7-»-7S:»:46  ftm> 
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I  Docket  No   CP76-71 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

July  17.  1975. 

Take  notice  that  on  July  8,  1975, 
Transcontinental  Gas  Plr>e  Line  Corpo- 
ration (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  In  Docket  No. 
CP76-7  an  application  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  Apphcant  to  trans- 
port naturaJ  gas  for  Natural  Gas  Pipeline 
Comi>any  of  America  (Natural),  aU  as 
more  fully  set  forth  in  the  application  on 
file  with  Uie  Commission  and  open  to 
public  Ittspectlon. 

Applicant  states  that  pursuant  to  a 
service  agreement  dated  June  5,  1975, 
Applicant  proposes  to  transport  for  Nat- 
ural fr»m  existing  facilities  of  Applicant 
located  on  the  producing  platform  of 
Mitchell  Eneigy  Offshore  Corporation 
(Operator) ,  et  al.  (Mitchell) ,  In  the  High 
Island  Block  22-L  Field,  offshore  Texas, 
natural  gas  purchased  by  Natural  from 
Mitchell  in  tke  High  Island  Block  23-L 
Field.  Applicant  would  transport  and  de- 
liver the  gas  on  a  firm  basis  to  Natural  at 
the  Inlet  of  Mobil  Oil  Corporation's  Cam- 
eron Meadows  Plant,  Cameron  Parish, 
Louisiana.  Applicant  states  that  the  gas 
that  Natural  purchases  in  the  Block 
25-L  Field  would  be  transported  from  the 
Mitchell  Block  22-L  Field  platform  to 
AppUcant's  existing  16-4nch  pipeline  in 
Block  22-L  through  Applicant's  recently 
constructed  16-lnch  pipeline.  Applicant 
further  states  that  it  would  not  be  obli- 
gated to  transport  more  than  10,000  Mcf 
of  gas  at  14.73  psia  per  day  for  Natural. 

Applicant  would  charge  Natural 
6.262675  cents  per  Mcf  to  transport  gas 
through  the  16-lnch  pipeline  and 
5.010204  cents  per  Mcf  to  transport  gas 
through  the  10-lnch  pipeline.  The 
5.010204-cent  charge  Is  said  to  reflect 
Natiu-al's  proportionate  part  of  the  esti- 
mated cost  of  senrlce  based  on  the  capac- 
ity utdllaed  over  an  approximate  six-year 
period  for  the  10-lnch  connecting  pipe- 
line of  approximately  $380,000.  The 
6.262755-cent  charge  Is  said  to  be  the 
same  as  that  charged  others  for  similar 
transportation  eerrices. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  8, 
1975.  file  with  the  Federsil  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Ck)mmlsslon  will  be  con- 
sidered by  It  In  determining  the  a^ipro- 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 


to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uxuiecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 
Acting  Secretary. 

I  PR  Doc.75-19166  Pilea  7-23-76; 8 :45  am  ] 


I  Docket  No.  ER76-1 1 1 

UNION  ELECTRIC  CO. 

Filing  of  Revised  Service  Schedule 

July  17, 1975. 

Take  notice  that  on  July  14,  1975, 
Union  Electric  C:k)mpany  (Union)  tend- 
ered for  filing  a  revised  Service  Sched- 
ule D  to  the  Interconnection  Agreement 
dated  November  1,  1969,  between  it, 
Tennessee  Valley  Authority,  Central  Il- 
linois Public  Service  Company,  and  Illi- 
nois Power  Company.  The  proposed 
schedule  provides  for  an  Increase  In  the 
reservation  charge  for  Maintenance 
Energy  Transactions  under  the  Agree- 
ment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Fed- 
eral Power  CTommlssion,  825  North  Capi- 
tol Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  AU 
such  petitions  or  protests  should  be  filed 
on  or  before  August  4,  1975.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspectl(»i. 

Mart  B.  Kidd, 
Acting  Secretary. 

IPR  Doc.75-19167  Piled  7-2a-76;8:46  am) 


order  issued  July  1,  1975,  in  the  above- 
designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  Au- 
gust 18,  1975,  within  which  Interventions 
may  be  filed.  ITie  public  hearing  to  be 
commenced  with  a  prehearing  confer- 
ence is  postponed  to  September  3,  1975, 
at  10:00  a.m.  in  a  Hearing  Room  of  the 
Federal  Power  Commission  at  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426. 

Mary  B.  Kidd, 
Acting  Secretary. 

|FR  I>oc.75-191G8  Filed  7-23-75:8:45  am) 


[Docket  No.  E-7002) 

DEPARTMENT  OF  THE  INTERIOR, 
SOUTHEASTERN  POWER  AUTHORITY 

Extension  of  Procedural  Dates 

JuLT  16.  1975. 
On  July  16,  1975,  the  n.S.  Depart- 
ment at  the  Interior  filed  a  request  to 
extend  the  procedural  dates  fixed  by 


[Docket  No.  ER76-10] 

VERMONT  ELECTRIC  POWER  CO.,  INC. 

Filing  of  Rate  Schedule 

July  17, 1975. 

Take  notice  that  Vermont  Electric 
Power  Company,  Inc.  (VELCO)  on  July 
14,  1975,  tendered  for  filing  with  the 
Federal  Power  Commission  the  following 
rate  schedule : 

Purchase  Agreement  for  the  sale  of 
eighty-five  thousand  kilowatts  (KW), 
fifty-five  thousand  kilowatts  (KW),  and 
one  hundred  thousand  kilowatts  (KW) 
and  related  energy  from  the  Vermont 
Yankee  Nuclear  Electric  Generating  Unit 
in  Vernon,  Vermont  to  the  Connecticut 
Light  and  Power  Company,  Hartford 
Electric  Light  Company,  and  the  Western 
Massachusetts  EHectric  Company,  by  the 
Vermont  Electric  Power  Company,  Inc., 
dated  as  of  April  1, 1975. 

Service  under  this  rate  schedule  com- 
menced on  May  1975,  and  will  terminate 
on  October  31,  1976,  unless  terminated 
earlier  by  the  Buyers. 

VELCO  states  that  the  service  to  be 
rendered  under  this  rate  schedule  con- 
sists of  the  sale  of  electric  capacity  and 
related  energy  at  the  following  maximmn 
amounts  for  each  of  the  three  Capability 
Periods  indicated  below : 

First  CapabUity  Period,  May   1,   1975- 

Oct.  31,  1975,  85,000  KW. 
Second  Capability  Period,  Nov.  1.  1975- 

Apr.  30,  1976,  55,000  KW. 
Third  Capability  Period.  May  1,  1976- 

Oct.  31, 1976, 100,000  KW. 

VELCO  further  states  that  service  to 
the  Buyers  under  this  rate  schedule  is 
being  provided  at  the  flat  rate  of  16.5 
mills  per  kilowatt  hoiu"  for  at  least  75% 
of  the  available  power  in  any  one  week 
and  at  least  85%  of  the  available  power 
In  any  Capability  Period,  and  during  all 
other  hours  when  such  power  Is  less  ex- 
pensive than  other  sources  of  power 
available  to  the  Northeast  Utilities  Sys- 
tem, as  determined  by  NEPEX  for  North- 
east Utilities'  "own  load  dispatch";  and 
that  the  service  sold  by  VELCO  for  the 
Indicated  flat  rate  will  be  made  available 
whenever  the  Vermont  Yankee  Gener- 
ating Unit  Is  operating  at  no  less  than 
70%  of  Its  capability  during  the  first  and 
third  Capability  Periods,  and  at  no  less 
than  80%  capability  during  the  second 
Capability  Period. 

VELCO  estimates  that  the  amount  of 
power  and  charges  for  such  power  dur- 
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Ing  each  month  of  the  three  Capability 
Periods  will  be  as  follows: 


potlod 
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VELCO  requests  a  waiver  of  Section 
35  5  of  the  Commission's  Regulations  to 
allow  an  effective  date  of  May  1.  1975, 
citing  extensive  contract  negotiations 
with  Bujers.  and  no  effect  upon  pur- 
chasers of  VELCO  power  under  other 
rate  schedules  if  waiver  of  notice  is 
granted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E,,  Washington.  DC.  20426.  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  1.  1975.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
fie  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  B.  Kidd. 
Acting  Secretary. 

IFR  Doc. 75-19169  PUed  7-23-75;8:«  am) 

INTERr4ATI0NAL  TRADE 
COMMISSION 

[AA19ai-134'135I 

PRIMARY  LEAD  METAL  FROM 
AUSTRALIA  AND  CANADA 

Canccilation  of  Hearing 

On  the  basis  of  the  following  letter  of 
Jtily  15,  1975.  addressed  to  the  Commis- 
sion by  the  Deputy  Assistant  Secretary 
(Tariff  Affairs).  Department  of  the 
Treasury,  the  Commission  hereby  cancels 
the  public  hearing  scheduled  to  be  held 
July  22.  1975.  with  respect  to  the  dispo- 
sition of  a  petition  for  the  revocation  of 
findings  of  damping  issued  by  the  De- 
partment of  the  Treasury  in  April  1974 
(39  PR.  13783).  which  hearing  was  or- 
dered on  May  21,  1975  (40  F.R.  23121)  : 

De&r  Mr.  Cbaln&an  : 

A»  you  tcnov.  •xtenslve  dlscusslona  hare 
recenUy  t^Ken  pl»ce  between  the  staff  of  tb« 
International  Trade  Conunlasion  and  the 
Treasury  Departmeat.  ooncernlng  tb«  peti- 
tion received  by  Treasury  on  February  4.  1975, 
from  Hunton.  WUItams.  Gay  &  OUaaon  seek- 
ing revocatloa  of  the  dumping  finding  on 
primary  lead  products  from  Canada  and 
Australia.  Thog*  discussions.  Including  my 
telephone  convctsatlon  wlih  members  of  the 
CoQunlaalon  July  10.  principally  relate  to  the 
nature  ot  pries  toformatioQ  and  analysis  re- 
quired from  tbe  Treasury  by  the  Conuntssios 
for  It  to  undertake  a  review  of  Its  likelihood 
ot  Injury  deMrmln*tloQ  In  that  case.  I  can 
Miiiis  yo«  thA*  th*  Treasury  appredates  tb* 
d««lr«  of  tbe  Ootnmlsslon  to  have  before  It 
tti*  moat  currant  Information  and  analysts 


NOTICES 

arallable  given  the  recent  price  moventents  In 
the  lead  market. 

In  order  to  pro^de  tbe  Commlslon  with 
th*  prldng  Information  and  analysis  It  needs, 
and  to  eatabllsh  a  sound  baats  for  a  rertew 
of  the  petition  first  forwarded  to  the  Com- 
mlaslon  by  Mr.  Macdoaald's  letter  of  AprU  12, 
I  believe  It  would  be  appropriate  to  provide 
updated  foreign  market  and  export  price  In- 
fonnatlon  to  the  Conunlseton.  Along  with 
that  Information,  we  would  fumi.sh  Judg- 
ment as  to  what  that  data  reveals  as  to  the 
likelihood  that  sales  at  leaa  than  fair  value 
would  have  occurred  in  the  absence  of  an 
outstanding  dumping  finding. 

It  is  my  intention,  should  Treasury  have 
before  it  the  question  of  pricing  during  the 
most  recent  past,  to  proceed  as  follows : 

In  the  case  of  the  Canadian  sales.  Informa- 
tion wlU  b«  sought  which  extends  beyond  the 
data  ttoroukrh  December  1974  contained  tn  the 
Customs'  niateriala  already  forwarded  to  tbe 
Commission; 

In  addition,  although  we  are  not  certain 
that  the  results  of  our  Inquiry  will  be  of 
meaningful  asststaxM:e  to  you.  we  wlU  Inquire 
from  exporters  and  the  original  petitioner 
as  to  what  Canadian  exijort  and  home  mar- 
ket prices  would  have  been  had  no  dumpy- 
inn  finding  been  In  effect; 

In  the  case  of  Australia,  since  no  exports 
have  occurred  subsequent  to  the  dumping 
finding,  we  will  seek  an  Indication  from  the 
exporter  and  tbe  original  petitioner  as  to 
what  price  It  would  have  sold  at,  for  export 
to  the  United  States,  given  the  market  con- 
ditions In  recent  mooths.  had  no  dumping 
finding  been  outstanding: 

We  will  also  seek  current  Australian  home 
market  prices.  Thes*  price*  would  be  ad- 
J\isted.  employing  the  methodology  estab- 
lished under  the  original  dumping  finding: 

Based  on  this  data,  and  upon  any  other  In- 
formation developed  or  procedures  utilised 
that  we.  In  our  diacretion,  may  beUeve  appro- 
priate, we  would  state  our  conclusions  as  to 
what  m.<\rgina  or  range  of  margins.  If  any, 
would  have  been  present  had  the  dumping 
finding  not  been  in  effect. 

It  has  been  suggested  that  Treasury  gather 
export  prices  of  primary  lead  metal  from 
Canada  and  Australia  to  third  country  mar- 
kets. Under  tbe  circumstance*  we  do  not  b*- 
Ueve  this  information  would  be  appropriate 
for  purposes  of  our  review  of  pricing  practices 
with  regard  to  the  U.S.  market. 

If  you  are  in  accord,  the  Customs  files 
shoxild  be  rettirned  to  Treasury  so  that  our 
revteir  can  beffln.  In  that  erent  the  CommJs- 
sloo  may  wish  to  consider  withdrawing  Its 
notice  of  hearing  scheduled  for  Jnlj  32,  1973. 
The  calculations  and  price  compartaon*  per- 
formed with  the  data  received  along  with 
tha  complete  Customs  file  will  be  forwarded 
to  the  Commission  In  an  appropriate  fashion. 
and  would  supersede  prerlous  Treasury  com- 
munications on  tbe  petition  for  revocation. 
Sincerely  yoor^ 

Prmt  O.  BocHicAif, 

Deputy  Assistant  Secretary 

{Tariff  Affairs). 

By  order  of  the  Commission: 

Dated:  July  21. 1975. 

[seal]  KumfETH  R.  Mason. 

Secretary. 

IFR  Doc.75-19a34  PUed  7  a9-75;8:4fi  am] 


1337-TA-17] 

RECORD  PLAYERS  INCORPORATING 
STRAIGHT  LINE  TRACKING   SYSTEMS 

Investigation 

A  complaint  wsis  filed  with  the  United 
States  International  Trade  Commission 


on  March  18,  1975,  and  supplemental 
submissions  thereto  were  filed  with  the 
Commission  on  May  7,  1975.  on  behalf 
of  Harman-Kardon.  Inc.,  Plalnvlcw, 
Long  Island,  N.Y.,  and  on  behalf  of  Jacob 
Rablnow,  Bethesda,  Md.,  alleging  the 
Importation  and  sale  in  the  United 
States  of  record  players  Incorporating 
straight  line  tracking  systems  and  that 
such  Importation  and  sale  are  unfair 
methods  of  competition  and  unfair  acts 
within  the  meaning  of  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (M  Stat. 
2053),  by  reason  of  the  coverage  of  such 
straight  line  tracking  systems  by  claims 
1  and  2  In  US.  Patent  No.  2.915.315. 
Jacob  Rabiiuxw  being  the  owner  and 
Harman-Kardon.  Inc..  being  the  exclu- 
sive licensee.  The  complainant*  further 
allege  that  the  effect  or  tendency  of  the 
unfair  methods  or  acts  h  to  (1)  sub- 
stantially Injure  an  Industry,  efficiently 
and  economically  operated,  to  the  United 
SUtea,  and/or  (2)  prevent  the  establish- 
ment of  such  an  Industry.  Complainants 
have  requested  that  the  Imports  In  ques- 
tion be  temporarily  and  permanently  ex- 
cluded from  entry  Into  the  United  States. 
Having  considered  the  above  com- 
plaint and  the  supplemental  submissions 
thereto,  the  United  States  International 
Trade  Commission,  on  July  7,  1975. 
ORDERED: 

1.  That  for  purposes  of  section  337  of 
the  Tariff  Act  of  1930,  as  amended  <9Z 
Stat.  2053) .  an  investigation  Is  Instituted 
with  respect  to  whether  there  Is  any 
violation  of  this  section  In  the  tonporta- 
tioo  or  sale  In  the  United  States  of  record 
players  incorporating  straight  line  track- 
ing systems,  which  straight  line  tracking 
systems  are  aDogedly  covered  by  claims 
1  and  2  In  U.a  Patent  No.  2,915,315,  the 
effect  or  tendency  of  which  Is  to  destroy 
or  substantially  Injure  an  Industry,  ef- 
ficiently and  economically  operated.  In 
the  United  States,  or  to  prevent  the  es- 
tablishment of  such  an  Industry; 

2.  That  for  purposes  of  tbe  Investiga- 
tion so  Instituted,  (a)  Bang  &  Olufsen 
a/s,  DK-7e00,  Stnier,  Denmark,  rb) 
Bang  ft  Olufsen  of  America,  Inc.,  2271 
Devon  Avenue.  Elk  Grove  VUlage,  HI.. 
and  I  c  >  Hlfh  Fidelity  House,  Pasadena. 
Calif.,  all  of  whom  are  alleged  or  believed 
to  be  Importing  the  subject  product,  are 
hereby  named  as  parties  upon  whom  the 
complaint,  and  the  supplemental  sub- 
missions thereto,  are  to  be  served;  and 

3.  That  for  purposes  of  the  tnvestlga- 
Uon  so  Instituted,  Wllhelm  A.  ZeJtler, 
United  States  International  Trade  Com- 
mission. 8th  ft  E  Sts  ,  NW.,  Washington. 
D.C.  20436.  Is  hereby  named  as  Commis- 
sion tnvestigaUve  attorney. 

Responses  submitted  by  the  parties 
and  submissions  by  Interested  persons 
which  are  pertinent  to  the  Investigation 
will  be  considered  by  the  Commis.sion  If 
received  not  later  than  August  30.  1975. 

A  signed  crigtaal  and  nineteen  (19) 
true  copies  ot  each  response  or  submis- 
sion should  be  filed  with  the  Secretary, 
United  States  International  Trade  Com- 
mission. 8th  ft  E  Sts.,  KW.,  Washington. 
DC  20436.  and  service  of  .such  response 
or  sobmlaslon  shall  be  made  upon  each 
of  the  parties  to  tbe  Investigation,  in- 
cluding Commission  investigative  at- 
torney. 


FEDERAL  UEGISTEl,   VOL    40,   NO.    T43 — THtfltSOAT,    JUIY   24,    T975 


NOTICES 


31043 


Extensions  of  time  for  submitting  a 
response  or  submission  will  not  be 
granted  unless  good  and  sufficient  cause 
is  shown  therefor. 

Failure  of  a  party  to  file  a  response  to 
each  of  the  allegations  which  are  the 
subject  of  this  Investigation  as  set  forth 
In  this  notice,  taking  into  consideration 
the  applicable  detail  of  the  allegations  In 
the  complaint  and  the  supplemental  sub- 
missions thereto,  within  the  time  pro- 
vided, may  be  deemed  to  constitute  a 
waiver  of  its  right  to  appear  and  contest 
such  allegations  and  shall  authorize  the 
Commission,  without  further  notice  to 
that  party,  to  find  the  facts  to  be  as  al- 
leged and  to  enter  an  order  containing 
such  findings. 

The  complaint  and  the  supplemental 
submissions  thereto  are  available  for  In- 
.spectlon  by  Interested  persons  at  the 
Office  of  the  Secretary,  located  In  the 
United  States  International  Trade  Com- 
mission Building,  Washington,  D.C,  and 
in  the  New  York  City  office  of  the  Com- 
mission, located  at  6  World  Trade  Center. 

By  order  of  the  Commission: 

Issued:  July  21,  1975. 

fSEALl  Kenneth  R.  MJBon, 

Secretary. 

IFR  Doc.75-19233  Filed  7-23-75;8:45  amj 


[T.\  201   3] 

WRAPPER  TOBACCO 

Places  and  Times  of  Hearings 

Notice  Is  hereby  given  that  tlie  public 
hearings  to  be  held  in  connection  with 
Investigation  No.  TA-201-3,  Wrapper 
Tobacco,  will  be  held  in  Tallahassee, 
Florida,  at  10  a.m.,  EDT,  on  Monday, 
August  11,  1975,  In  the  Florida  Depart- 
ment of  Transportation  Auditorium, 
Hayden-Bums  Building,  605  Suwannee 
Street;  in  Hartford,  Connecticut,  at  10 
a.m.,  EDT,  Wednesday,  August  13,  1975, 
in  the  Hartford  Public  Library  Audito- 
rium, 500  Main  Street:  and  in  Waslilng- 
ton.  D.C,  at  10  a.m.,  EDT,  Friday,  Au- 
gust 15,  1975,  In  the  Hearing  Room,  U.S. 
International  Trade  Commission.  EHghth 
and  E  Streete,  N.W.  Requests  for  appear- 
ances at  the  hearings  should  be  received 
in  writing  by  the  Secretary  of  the  Com- 
mission at  his  offices  in  Washington  not 
later  than  noon  of  the  fifth  calendar  day 
prior  to  the  hearing. 

Notice  of  Institution  of  the  investiga- 
tion and  of  dates  for  hearings  was  pub- 
lished In  the  Federal  Register  on  Tues- 
day, July  1,  1975  (40  F.R.  27737) , 

Issued:  July  18. 1975.  — 

By  order  of  the  Commission : 

fsE.^Ll  Kknnbth  R.  Mason, 

Secretary. 

(PR  Doc.75-19151  Piled  7-28-75:8:45  am] 

LEGAL  SERVICES  CORPORATION 

COMMITTEE  ON  ADMINISTRATION 

MIeeting 

The  first  meeting  of  the  Committee  on 
Adminlstratfon  of  the  Board  of  Direc- 


tors of  the  Legal  Services  Corporation 
will  be  held  on  Saturday.  July  26,  1975  In 
the  conference  room  of  the  Corporation's 
offices  at  1725  K  Street.  N.W..  Washing- 
ton. D.C,  Suite  413.  The  meeting  will 
begin  at  10:00  a.m.  and  will  be  for  the 
purpose  of  considering  a  variety  of  ad- 
ministrative matters  Including:  general 
employment  matters,  staffing  arrange- 
ments, office  operations  and  General 
Services  Administration  support  of  the 
transition  staff,  and  recommendations  to 
the  Board  with  respect  to  the  continua- 
tion of  existing  programs  and  activities. 

Dated:  July  22,  1975. 

Roger  C  Cramton, 
Cfiairman. 

[PR  Doc.75-19352  Filed  7-23-75;8:45  am] 

NATIONAL  ENDOWMENT  FOR  THE 
ARTS  AND  THE  HUMANITIES 

NATIONAL  COUNCIL  ON  THE 
HUMANITIES  ADVISORY  COMMITTEE 

Meeting 

July  16,  1975. 

Pursuant  to  the  Provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  of  the 
Humanities  will  be  conducted  at  San 
Francisco,  California  on  August  14  and 
15,  1975. 

The  punwse  of  the  meeting  is  to  advise 
the  Chairman  of  the  National  Endow- 
ment for  the  Humanities  with  respect  to 
policies,  iirograms,  and  procedures  for 
carrying  out  his  functions,  and  to  review 
applications  for  financial  support  and 
gifts  offered  to  tlie  Endowment  and  to 
make  recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Hotel 
St.  P^-ancis,  Union  Square,  San  Frsai- 
cisco,  California.  The  session  of  the  pro- 
posed meeting  on  August  14,  1975  and 
part  of  the  afternoon  session  on  August 
15,  1975  will  consider  financial  informa- 
tion and  persormel  and  similar  files  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  privacy. 
Pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13.  1973, 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C  552(b) 
and  that  It  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
with  operation  of  the  committee. 

The  public  session  on  August  15.  1975 
will  convene  at  11:00  a.m.  The  agenda 
for  the  public  session  will  be  as  follows: 

I.  Minutes  of  the  Previous  Meeting. 

II.  Reports: 

A.  Summary  of  Recent  Business. 

B.  Application  Report. 
C  Chairman's  Grants. 

D.  Appropriation  Hearings. 

E.  Gifts  and  Matcliing  Report. 

F.  Report  on  American  Issues  Forum. 
The  remainder  of  the  proposed  meet- 
ing will  be  closed  to  the  pul^c. 

It  Is  suggested  that  those  desiring  more 
specific  Information  contact  the  Advi- 


sory Committee  Management  Officer,  Mr. 
John  W.  Jordan.  806  15th  Street,  N.W., 
Washington,  D.C.  20506,  or  call  area  code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Comviittee 
Management  Offlcer. 

|FR  Doc.75-1^211  Filed  7-23-75,8:45  am] 

NATIONAL  TRANSPORTATION 
SAFETY   BOARD 

ACCIDENT  REPORT;  RESPONSES  TO 
SAFETY  RECOMMENDATIONS 

Availability  and  Receipt 

The  National  Transportation  Safety 
Board  announces  tlie  release  on  June  18. 
1975,  of  report  No.  NTSB-AAR-75-9  on 
the  Eastern  Air  Lines  DC-9-31  crash  on 
approach  to  Charlotte,  North  Carolina, 
September  11,  1974.  The  Safety  Board 
determined  that  the  probable  cause  of 
the  crash  was  "the  flightcrew's  lack  of 
altitude  awareness  at  critical  points  dur- 
ing the  approach  due  to  poor  cockpit  dis- 
cipline in  that  the  crew  did  not  follow 
prescribed  procedures."  On  October  8, 
1974,  the  Board  recommended  to  the 
Federal  Aviation  Administration  the  ini- 
tiation of  means  for  improving  profes- 
sional standards  among  pilots  (recom- 
mendations A-74-85  and  86) ,  FAA  is  in 
agreement  with  these  recommendations 
and  Is  In  the  process  of  establishing  a 
pertinent  working  liaison  with  both  air- 
line management  and  air  carrier  lalot 
organizations. 

During  the  past  week,  the  Safety 
Board  received  the  following  letter  re- 
sponses from  addressees  of  earlier 
recommendations : 

"Federal  Highway  Administration," 
letter  of  July  2,  1975,  re  recommendation 
p_75_l  contained  In  pipeline  accident 
report  NTSB-PAR-75-1  (40  FR  25107) . 
Although  agreeing  with  the  conclusions 
reached  in  the  Board  report,  FHA  thinks 
it  Is  possible,  rather  than  probable,  that 
the  use  of  casing  contributed  to  the 
failure  of  the  carrier  pipe  in  the  March  2, 
1974,  accident  at  Monroe,  Louisiana.  FHA 
agrees  that  the  recommended  industrj'- 
wide  survey  on  the  value  of  casing  pipe- 
lines beneath  roads  and  railroads  would 
be  beneficial  in  reevaluating  the  overall 
safety  and  economic  value  of  pipeline  en- 
ca.sement.  FAA  will  cooperate  with  the 
Office  of  Pipeline  Safety  in  making  such 
a  survey. 

"Federal  Railroad  Administration," 
letter  of  July  11,  1975,  re  recommenda- 
tion R-75-16  '40  FR  19045).  Referring 
to  its  letter  of  May  21.  1975  (40  FR 
24252)  regarding  this  recommendation, 
FRA  states  that  one  of  the  objectives  of 
its  present  research  effort  "Is  to  develop 
indicators  (bench  marks)  of  potential 
adverse  behaviors  in  chemicals,  par- 
ticularly characteristics  which  could 
cause  severe  problems  during  transporta- 
tion. FAA  indicates  that  development  of 
this  information  will  give  the  Depart- 
ment of  Transportation  and  its  operating 
administrations  better  ability  to  evaluate 
bulk  liquid  shipments,  including  tank  car 
shipments.  FRA  adds  that  specific 
characteristics  of  certain  chemicals  are 
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being  studied  to  develop  more  informa- 
tion on  transportation  hazards  during 
both  normal  and  accident  conditions. 

•National  Highway  Traffic  Safety  Ad- 
ministration and  New  Jersey  Turnpike 
Authority,"  both  letters  dated  July  11, 
1975.  re  the  October  23-24,  1973.  multi- 
vehicle  accident  on  the  New  Jersey  Turn- 
pike—report No.  NTSB-HAR-75-2  (iO 
FR  22323  >.  NHTSA.  responding  to  rec- 
ommendation H-75-8  contained  in  that 
report  and  referring  to  earlier  Safety 
Board  recommendation  H-72-4,  states, 

action  is  still  suspended  with 

regard  to  revision  of  Standard  4,  Driver 
Education.  The  Board's  recommenda- 
tions will,  however,  be  considered  when 
the  revision  process  gets  underway."  A 
joint  NTSB-NHTSA  discussion  of  the 
various  criteria  for  revising  Standard  4 
is  urged.  The  New  Jersey  Turnpike  Au- 
thority, with  reference  to  recommenda- 
tion H-75-4,  comments  on  the  capabil- 
ities of  Its  "Automatic  Traffic  Surveil- 
lance and  Control  System"  now  under 
design  and  Installed  on  its  roadway  to 
provide  for  rapid  detection  of  traffic 
stream  friction.  The  System  provides  for 
automatic  closing  of  one  barrel  of  the 
Turnpike  dual  roadway  and  diversion  to 
another  in  the  event  of  extreme  traffic 
friction.  However,  the  Turnpike  adds, 
'•  •  •  •  at  this  time  neither  the  technology- 
nor  the  necessary  hardware  exists  by 
which  this  System  could  provide  a 
method  through  which  a  manual  closing 
of  the  Turnpike  could  be  accomplished 
immediately:  this  instantaneous  action 
is  presently  not  feasible." 

The  report  la  available  to  the  general  pub- 
lic, and  single  copies  may  be  obtained  with- 
out charge.  A  M  00  user-service  charge  will 
be  made  for  each  recommendation  response. 
In  addition  to  a  charge  of  10<  per  page  for 
reproduction.  All  requests  mxist  be  in  writing, 
addressed  to:  Publications  Unit.  National 
Transportation  Safety  Board,  Washington, 
DC    30594. 

Multiple  copies  of  the  accident  report  may 
be  purchased  from  the  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce.  Springfield.  Virginia  23151. 

(Sees.  304(a)  (3)  and  307  of  the  Independent 
Safety  Bo«tfd  Act  of  1974  (Pub  L  93-«33.  88 
Stat.  ai«0,  3173  (49  U.S.C.  1903.  1906) )  ) 

Dated:  July  21, 1975. 

Margaret  L.  Fisher. 
f  Federal  Register 

Liaison  Officer. 

fPR  Doc.75-19283  Piled  7-23-75,8:45  am) 

NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No   60-286) 

CONSOLIDATED  EDISON  CO.  OF  NEW 
YORK,  INC.  (INDIAN  POINT  NUCLEAR 
GENERATING  UNIT  NO.  3) 

Application 

Notice  Is  hereby  given  that  the  Nuclear 
Regulatory  Commission  (the  Commis- 
sion) has  received  from  the  Consolidated 
Edison  Company  of  New  York.  Inc.  «md 
the  Power  Authority  of  the  State  of  New 
York  (the  applicants)  an  application  for 
an  amendment  to  the  proposed  facility 


NOTICES 

operating  license  for  the  Indian  Point 
Nuclear  Generating  Station.  Unit  No.  3 
(the  facility). 

Consolidated  Edison  Company  of  New 
York.  Inc.  is  the  holder  of  Construction 
Permit  No.  CPPRr-62.  issued  by  the  Com- 
mission on  August  13.  1969,  which  au- 
thorized construction  of  the  facility  in 
Westchester  County,  New  York.  On  De- 
cember 4.  1970,  Consolidated  Edison  filed 
with  the  Commission  an  amendment  to 
its  application  containing  a  description 
of  the  final  facility,  as  a  prerequisite  to 
obtaining  an  operating  license  for  the  fa- 
cility. Notice  of  consideration  of  issuance 
of  an  operating  license  was  published  in 
the  Federal  Register  on  October  25.  1972 
(37  PR.  22816).  By  an  Order  dated 
April  8.  1975.  the  Atomic  Safety  and  Li- 
censing Board  assigned  to  this  proceed- 
ing by  the  Commission  authorized  the 
i-ssuance  of  an  Interim  operating  license 
to  Consolidated  Edison  Company  of  New 
York.  Inc.  for  the  facility.  The  license 
itself  has  not  yet  been  Issued. 

In  the  application,  the  applicants  have 
requested  that  the  Power  Authority  of 
the  State  of  New  York  be  a  coholder  of 
any  operating  license  issued  by  the  Com- 
mission for  the  facility.  The  proposed 
amendment  would  permit  the  Power  Au- 
thority of  the  State  of  New  York  to  pur- 
chase and  acquire  title  to  the  facility. 
Consolidated  Edison  would  retain  com- 
plete responsibility  for  the  operation  of 
the  facility  under  contract  by  the  Power 
Authority  of  the  State  of  New  York.  The 
facility  is  designed  for  an  Initial  output 
of  3025  megawatts  thermal,  with  an 
equivalent  net  electrical  output  of  ap- 
proximately 965  megawatts. 

Dated  at  Bethesda.  Maryland,  this  15th 
day  of  July.  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

D.    B.    VASSAtLO, 

Chief.  Light  Water  Reactors 
Project  Branch  1-1,  Division 
of  Reactor  Licensing. 

|FR  Doc.75-19214PUed  7-33-76:8:46  amj 


ment  for  assuring  containment  integrity. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
required  by  the  Act  and  the  Commission's 
rules  and  regxilations  In  10  CFR  Chapter 
I.  These  findings  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  be- 
cause the  amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (D  the  application  for 
amendment  dated  June  3,  1975.  (2) 
Amendment  No.  7  to  License  No.  DPR- 
58  with  Change  No.  7.  and  (3)  the  Com- 
mission's related  safety  evaluation.  All 
of  these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW, 
Washington.  DC.  and  at  the  St.  Joseph 
Public  Library,  500  Market  Street.  St. 
Joesph.  Michigan  49085.  A  copy  of  Items 
<2>  and  (3)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington,  DC 
20555,  Attention:  Director,  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda.  Maryland  this  17ih 
day  of  July.  1975. 

For  the  Nuclear  RegtJatory  Commis- 
sion. 

KarlKnixl, 
Chief.    Light    Water    Reactors 
Branch  2-2  Division  of  Reac- 
tor Licensing. 
IPR  Doc.75-19216  PUed  7-33-76;B:46  amJ 


[Docket  No.  60-316] 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 
AND  INDIANA  AND  MICHIGAN  POWER 
CO.  [DONALD  C.  COOK  NUCLEAR 
PLANT  UNIT  1] 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
7  to  Facility  Operating  License  No.  DPR- 
98  issued  to  Indiana  and  Michigan  Elec- 
tric Company  and  Indiana  and  Michigan 
Power  Company.  The  amendment  revises 
the  Technical  Specifications  for  oper- 
ation of  the  Donald  C.  Cook  Nuclear 
Plant  Unit  1  located  In  Berrien  County. 
Michigan,  and  Is  efTective  as  of  Its  date 
of  Issuance. 

The  amendment  changes  certain  Tech- 
nical Specifications  to  correct  typo- 
graphical and  proofreading  errors  and  to 
reflect  changes  made  in  certain  equlp- 


( Docket  Nofl.  60-383  and  60-S06] 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Aniendments  to  Facility 
Operating  Licenses 

Notice  Is  hereby  given  that  pursuant  to 
a  Supplemental  Initial  Decision  by  the 
Atomic  Safety  and  Licensing  Board  dated 
May  1.  1975.  the  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has  is- 
sued Amendment  No.  7  to  Facility  Op- 
erating License  No.  DPR-42,  and  Amend- 
ment No.  2  to  Facility  Operating  License 
No.  DPR-60.  issued  to  Northern  States 
Power  Company,  which  revised  the  li- 
censes for  operation  of  the  Prairie  Island 
Nuclear  Oenerating  Plant,  Units  1  and  2 
(the  facility) ,  located  In  Goodhue  Coun- 
ty, Minnesota.  The  amendments  are  ef- 
fective as  of  the  date  of  issuance. 

The  amendments  revised  Appendix  A 
to  the  Technical  Specifications  revising 
the  Inservlce  Inspection  program  for 
steam  generator  tubes. 

For  further  details  with  respect  to  this 
action,  see  (1)  Atomic  Safety  and  Licens- 
ing Board  Supplemental  Initial  Decision 
dated  May  1.  1975.  (2)  Amendment  No.  7 
to  License  No.  DPR-42,  with  attach- 
ments, and  (3)  Amendment  No.  2  to  Li- 
cense No.  DPR-ISO.  with  attachments. 
These  Items  are  available  for  public  In- 
spection at  the  Cnnmlsslon's  Public  Doc- 
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ument  Room,  1717  H  Street,  N.W., 
Washington,  D.C.,  and  at  the  Environ- 
mental Library  of  Minnesota,  1222  S.E. 
4tla  Street,  Minneapolis,  Miimesota 
55414. 

Single  copies  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Conmils- 
sion,  Washington,  D.C.  20555,  Atten- 
tion, Director,  Division  of  Reactor  Li- 
censing. 

Dated  at  Bethesda,  Maryland,  this  18th 
day  of  July  1975. 

For  the  Nuclear  Regtilatory  Commis- 
sion. 

Kahl  Kniel, 
Chief.   Light    Water   Reactors. 
Branch  2-2.  Division  of  Reac- 
tor Licensing. 
[FR  Doc.75- 19215  Piled  7-33-76;8:46  am] 


shown  for  the  delay;  and  the  requested 
extension  Is  for  a  reasonable  period,  the 
bases  for  which  are  set  forth  in  a  staff 
evaluation,  dated  July  17,  1975. 

It  Is  hereby  ordered  that  the  latest 
completion  date  for  CPPR-48  is  extended 
from  February  1,  1975,  to  May  1,  1976. 

Date  of  Issuance:  July  17.  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Voss  A.  MooRi, 
Assistant  Director  for  Light  Wa- 
ter Reactors,  Group  2,  Divi- 
sion of  Reactor  Licensing,. 

|FR  Doc.75-19217  Piled  7-23-75:8:45  am] 


(Docket  No.  50-296] 

TENNESSEE  VALLEY  AUTHORITY 
(BROWNS  FERRY  NUCLEAR  PLANT, 
UNIT  3) 

Extending  Construction  Completion  Date 

Tennessee  Valley  Authority  (TVA)  is 
the  holder  of  Provisional  Construction 
Permit  No.  CPPR^S  issued  by  the  Atomic 
Energy  Commission  '  on  July  31,  1968. 
for  construction  of  the  Browns  Ferry 
Nuclear  Plant,  Unit  3  presently  under 
construction  on  TVA's  site  at  Wheeler 
Lake  in  Limestone  County,  Alabama. 

On  November  15,  1974,  TVA  filed  a  re- 
quest, which  was  supplemented  by  a  letter 
dated  February  14,  1975,  for  an  exten- 
sion of  the  completion  date  because  con- 
struction has  been  delayed  approximately 
one  year  primarily  due  to  late  deliveries 
of  major  components  and  materials,  and 
also  due  to  contributing  labor-related 
factors  such  as  a  shortage  of  qualified 
craftsmen  and  lower  than  anticipated 
productivity  levels.  However,  by  letter 
dated  April  29,  1975,  the  Commission  ad- 
vised TVA  that  tlieir  request  for  exten- 
sion of  the  Unit  3  construction  comple- 
tion date  would  be  held  imtil  TVA 
submitted  conclusions  relating  to  the 
effects  of  the  penetration  fire  at  the 
Browns  Perry  Nuclear  Plant,  Units  1  and 
2  (Docket  Nos.  50-259  and  50-260,  re- 
spectively) on  the  Unit  3  construction 
scliedule.  TVA's  June  5,  1975  response 
indicates  Uiat  the  Unit  3  construction 
schedule  has  been  delayed  an  additional 
three  to  four  months  because  of  an  in- 
direct result  of  the  fire  and  is  primarily  a 
result  of  having  to  coordinate  restora- 
tion activities  on  Units  1  and  2  with  the 
construction  activities  on  Unit  3  in  such 
a  way  as  to  achieve  the  most  productive 
overall  schedule. 

This  action  involves  no  significant  haz- 
ards consideration :  good  cause  has  been 


'  EfTective  January  20.  1975.  the  Atomic 
Energy  Commlsaion  became  the  Nuclear  Reg- 
ulatory Commission  and  permits  In  effect  on 
that  day  continued  under  the  authority  of 
the  Nuclear  Regulatory  CX)nimlsslon  (the 
Commission). 


(Docket  No.  50-321] 

GEORGIA  POWER  CO.  AND  OGLETHORPE 
ELECTRIC  MEMBERSHIP  CORP. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
I  the  Commission)  is  considering  issuance 
of  an  amendment  to  Facility  Operating 
License  No.  DPR-57  issued  to  Georgia 
Power  Company  and  Oglethorpe  Electric 
Membership  Corporation  (the  licensees) . 
for  operation  of  the  Edwin  I.  Hatch  Nu- 
clear Plant  Unit  1  located  in  Appling 
County.  Georgia. 

The  amendment  would  revise  the  pro- 
visions in  the  Techrucal  Specifications 
relating  to  the  temperature  limits  for 
the  pressure  suppression  pool  water,  in 
accordance  with  the  licensee's  applica- 
tion for  amendment,  dated  March  31, 
1975. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's  rules 
and  regulations. 

By  August  25,  1975,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  the  amendment  to  the  subject  facUity 
operating  License.  Petitions  for  leave  to 
intervene  must  be  filed  under  oath  or 
affirmation  in  accordance  with  the  pro- 
visions of  Section  2.714  of  10  CFR  Part  2 
of  the  Commission's  regulations.  A  peti- 
tion for  leave  to  intervene  must  set  forth 
the  interest  of  the  petitioner  in  the  pro- 
ceeding, how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  re- 
spect to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  tliis  Fed- 
eral Register  notice  and  Section  2.714, 
and  must  be  filed  with  the  Secretary  of 
the  Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  At- 
tention: Docketing  and  Service  Section, 
by  the  above  date.  A  copy  of  the  petition 
and/or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  EHrector,  U.S. 
Nuclear  Regulator^'  Commission,  Wash- 
ington, DC.  20555,  and  to  G.  F.  Trow- 
bridge, Esquire,   Shaw,  Pittman.  Potts 


and  Trowbridge,  Barr  Building.  910  17th 
Street,  N.W.,  Washington,  DC.  20006, 
attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  afiBda- 
vit  which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commis- 
sion's jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
C<Mnmission  or  licensing  board,  (iesig- 
nated  by  the  (Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whetlier 
a  hearing  should  be  noticed  or  another 
aOT>ropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  Is  held 
and  a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  la  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  appUcation  for  amend- 
ment dated  March  31,  1975,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
and  at  the  Appling  County  Public  Li- 
brar>',  Parker  Street,  Baxley,  Georgia. 
The  prcHXjsed  license  amendment  and 
the  Safety  Evaluation,  may  be  inspected 
at  the  above  locations  and  a  copy  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention: 
Director  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland  this  16th 
day  of  July,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lsar, 
Chief,       Operating       Reactors 
Branch    Number    3,    Division 
of  Reactor  Licensing. 

(FR  Doc.75-18879  Piled  7-23-75:8:45  am] 


[Docket  No.  50-331] 

IOWA  ELECTRIC  LIGHT  AND  POWER  GO. 
ET  AL 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  issuance 
of  an  amendment  to  Facility  Operating 
License  No.  DPR-49  issued  to  Iowa  Elec- 
tric Light  and  Power  Ctjmpany,  Central 
Iowa  Power  Company,  and  Com  Belt 
Power  Cooperative  (the  licensees),  for 
operation  of  the  Duane  Arnold  Energy  * 
Center,  located  in  Linn  Countj'.  Iowa. 

The  amendment  would  revise  the  pro- 
visions In  the  Technical  Specifications 
relating  to  the  temperature  limits  for 
the  pressure  suppression  pool  water,  in 
accordance  with  the  licensee's  applica- 
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tion  for  amendment  dated  March  37. 
1975. 

Prior  to  Issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
ilhe  Act>  and  the  Commissions  rules 
and  regulations. 

By  August  25.  1975  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  Interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  Intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub- 
ject facility  operating  license.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  afftrmation  in  8u;cordance  with 
the  provisions  of  Section  2.714  of  10  CFR 
Part  2  of  the  Commission's  regulations. 
A  petition  for  leave  to  intervene  must 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding,  how  that  Interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  the  petitioner's  contentions 
witl\.  respect  to  the  proposed  licensing 
action.  Such  petitions  must  be  filed  in 
accordance  with  the  provisions  of  this 
Federal  Register  notice  and  section 
2.714.  and  must  be  filed  with  the  Secre- 
tary of  the  Commission.  U.S.  Nuclear 
Regulatory  Commission.  'Washington, 
DC.  20555,  Attention:  Docketing  and 
Service  Section,  by  the  above  date.  A 
copy  of  the  petition  and  or  request  for  a 
hearing  should  be  sent  to  the  Executive 
Legal  Director,  US.  Nuclear  Regulatory 
Comnusslon.  Washington,  DC.  20555, 
and  to  Q.  P.  Trowbridge.  Esquire,  Shaw, 
Pittman,  Potts.  Trowbridge  Si  Madden, 
Barr  Building.  910  17th  Street.  N.'W., 
Washington.  DC.  20006,  the  attorney  for 
the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the 
petitioner  relies  as  to  l>oth  his  Interest 
auid  his  contentions  with  regard  to  each 
aspect  on  which  intervention  Is  re- 
quested. Petitions  stating  contentions  re- 
lating only  to  matters  outside  the  Com- 
mission's Jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel.  Timely  petitions  will  be  consid- 
ered to  determine  whether  a  hearing 
should  be  noticed  or  another  appropriate 
order  issued  regarding  the  disposition  of 
the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  Is  permitted  to  Intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  March  27,  1975,  which  is 
available  for  public  Inspection  at  ttie 


NOTICES 

Commission's  Public  Document  Room 
1717  H  Street,  N  W..  'Washington.  DC. 
and  at  the  Cedar  Rapids  Public  Library, 
426  Third  Avenue.  S.E.  Cedar  Rapids. 
Iowa  52401.  The  proposed  amendment 
and  the  Safety  Evaluation  may  be  In- 
spected at  the  above  locations  and  a  copy 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Conmils- 
slon.  'Washington,  DC.  20565,  Attention: 
Director,  Division  of  Reactor  Licensing. 

Dated    at    Bethesda.    Maryland    this 
July  10.  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Oeorge  Lear. 
Chief.       Operating       Reactors 
Branch  No.  3,  Division  of  Re- 
€ictor  Licensing. 

[FR  Doc.75-18880  FUed  7-23-75; 8; 45  am] 
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[Dockets  No6.  50-277  and  50-278] 

PHILADELPHIA  ELECTRIC  CO.  ET  AL 

Proposed  Issuance  of  Amendment  to 
Facilrty  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  Is  considering  Issu- 
ance of  an  amendment  to  Facility  Oper- 
ating Licenses  Nos.  DPR-44  and  DPR-56 
Issued  to  Philadelphia  Electric  Company, 
Public  Service  Electric  and  Gas  Com- 
pany. Delmarva  Power  and  Light  Com- 
pany, and  Atlantic  City  Eiectric  Com- 
pany ( the  »lo«iee«s  > .  for  operation  of  the 
Peach  Bottom  Atomic  Power  Station 
Units  2  and  3.  located  In  Peach  Bottom, 
Tork  County,  Pennsylvania. 

The  amendment  would  revise  the  pro- 
visions In  the  Technical  Specifications 
relating  to  the  temperature  limits  for 
the  pressure  suppression  pool  water,  in 
accordance  with  the  licensee's  applica- 
tion for  amendment,  dated  March  31, 
1975. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Conunlsslon's  rules 
and  regxilatlons. 

By  August  25.  1975  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  Interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  In  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub- 
ject facility  operating  license.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  affirmation  In  accordance  with 
the  provisions  of  Section  2.714  of  10 
CFR  Part  2  of  the  Commission's  regula- 
tions. A  petiUon  for  leave  to  Intervene 
must  set  forth  the  Interest  of  the  peti- 
tioner in  the  proceeding,  how  that  Inter- 
est may  be  affected  by  the  results  of  the 
proceeding,  and  the  petitioner's  conten- 
tions with  respect  to  the  proposed  li- 


censing action.  Such  petitions  must  be 
filed  In  accordance  with  the  provisions 
of  this  Pkocral  Register  notice  and 
Section  2.714.  emd  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, DC.  30555.  Attention:  Docketing 
and  Service  Section,  by  the  above  date. 
A  copy  of  the  petition  and/or  request  for 
a  hearing  should  be  sent  to  the  Elxecu- 
tlve  Legal  Director.  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  DC. 
20555.  and  to  Eugene  J.  Bradley,  Phila- 
delphia Electric  Company.  Assistant 
General  Counsel.  2301  Market  Street, 
Philadelphia.  Pennsylvania  19101,  the 
attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  Identifies  the  specific  twpect  or 
aspects  of  the  proceeding  as  to  which 
intervention  Is  desired  and  specifies  with 
particularity  the  facts  on  which  the 
petitioner  relies  as  to  both  his  interest 
and  his  contentions  with  regard  to  each 
aspect  on  which  Intervention  Is  re- 
quested. Petitions  stating  contentions 
relating  only  to  matters  outside  the  Com- 
mission's Jurisdiction  will  be  denied. 

All  petitions  win  be  Eu:ted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Sckfety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  Is  held  and 
a  person  U  permitted  to  Intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fxilly  In  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  March  31,  1975,  which  Is 
available  for  public  inspection  at  tlie 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  'Washington,  D.C., 
and  at  the  Martin  Memorial  Library,  159 
E.  Market  Street,  York,  Pennsylvania 
17401.  The  license  amendment  and  the 
Safety  Evaluation  may  be  Inspected  at 
the  above  locations  and  a  copy  may  be 
obtained  up<Mi  request  addressed  to  the 
US.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Reactor  Licensing. 

Dated  at  Bethesda.  Maryland  this  16th 
day  of  July.  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,       Operating       Reactors 
Branch  No.  3,  Division  of  Re- 
actor Licensing. 

[PR  Doc.75-ia881  Filed  7-23-76; 8: 45  ami 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  tlie  purposes  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe- 
guards Environmental  Subcommittee  will 
hold  a  meeting  on  August  7-8.  1975  in 
Room  1046,  1717  H  Street,  N.W.  Wash- 
ington. DC.  20555.  The  purpose  of  the 
meeting  will  be  to  discuss  radiation  ex- 
posure to  reactor  plant  operating  and 
contractor  personnel  and  to  discuss  qual- 
ification of  radiological  protection  per- 
sonnel at  nuclear  facilities. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  -to  the 
public : 

Thursday.  August  7,  1975,  9:00  a.m. 
until  the  close  of  business.  Presentations 
will  be  made  on  the  various  aspects  of 
personnel  exposure  and  qualifications  of 
radiological  protection  personnel.  Discus- 
sions will  be  held  with  representatives  of 
the  Atomic  Industrial  Forum  and  of  the 
NRC  Staff. 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  Execu- 
tive Sessions,  not  open  to  the  public,  at 
8:30  a.m.  on  August  7,  and  all  day  on 
August  8  to  consider  matters  relating  to 
these  topics.  These  sessions  will  involve 
an  exchange  of  opinions  and  discussions 
of  preliminary  views  and  recommenda- 
tions of  Subcommittee  members  and  in- 
ternal deliberations  for  the  purpose  of 
formulating  recommendations  to  the 
ACRS. 

I  have  determined,  in  accordance  with 
SubsecUon  10(d)  of  Public  Law  92-463. 
that  the  above-noted  Executive  Sessions 
will  consist  of  an  exchange  of  opinions 
and  formulation  of  recommendations, 
the  discussion  of  which,  if  written,  would 
fall  within  exemption  (5)  of  5  U.S.C. 
552(b).  Further,  any  non-exempt  mate- 
rial that  will  be  discussed  during  the 
above  closed  sessions  will  be  inextricably 
Intertwined  with  exempt  material,  and 
no  further  separation  of  this  material  is 
considered  practical.  It  Is  essential  to 
close  such  portions  of  the  meeting  to  pro- 
tect the  free  Interchange  of  internal 
views,  to  avoid  undue  interference  with 
agency  or  Subcommittee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
maimer  that,  in  his  judgment,  will  facili- 
tate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 


may  do  so  by  mailing  a  readily  repro- 
ducible copy  thereof,  postmarked  no  later 
than  July  31.  1975  to  the  Executive  Sec- 
retary, ACRS.  NRC.  Washington,  DC. 
20555.  Attn:  Mr.  T.  G.  McCreless.  Com- 
ments which  fail  to  meet  the  specified 
mailing  date  noted  above  will  ^  con- 
sidered to  the  extent  practicable. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  witli 
paragraph  (a»  above  may  request  an 
opportunity  to  niake  oral  statements 
concerning  the  written  statement.  Such 
requests  shall  accompany  the  written 
statement  so  that  appropriate  an-ange- 
ments  can  be  made.  To  the  extent  that 
the  time  available  for  the  meeting  per- 
mits, the  Subcommittee  will  receive  oral 
statements  at  an  appropriate  time  chosen 
by  the  Chairman  of  the  Subcommittee. 

(c)  Further  information  regarding  top- 
ics to  be  discussed,  whether  tlie  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  oppor- 
tunity to  present  oral  statements,  and 
the  time  allotted  can  be  obtained  by  a 
prepaid  telephone  call  on  August  6.  1975 
to  the  Office  of  the  Executive  Secretary 
of  the  Committee  (telephone  202/634- 
1374.  Attn:  Mr.  T.  G.  McCreless)  be- 
tween 8:15  a.m.  and  5:00  p.m..  Eastern 
Daylight  Time. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  Seating  for  the  public  will  be  avail- 
able on  a  first-come,  first-served  basis. 

(f)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  re- 
cess. Use  of  such  equipment  will  not, 
however,  be  allowed  while  the  meeting 
is  in  session. 

ig)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  August  12, 
1975  at  the  NRC  Public  Document  Room, 
1717  H  St.,  N.W.,  Wash.,  DC.  20555. 
Copies  of  the  transcript  may  be  repro- 
duced in  the  Public  Document  Room  or 
may  be  obtained  from  Ace  Federal  Re- 
porters, Inc..  415  Second  St.,  N.E.,  Wash.. 
D.C.  20002  (telephone  202/547-6222) 
upon  i>ayment  of  appropriate  charges. 

(h)  On  request,  copies  of  the  minutes 
of  the  meeting  wiU  be  made  available  for 
inspection  at  the  Nuclear  Regulatory 
Commission's  Public  Document  Room, 
1717  H  St.,  N.W..  Wash.,  D.C.  20555  after 
November  7,  1975.  Copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 

Dated:  July  22,  1975. 

John  C.  Hoyle, 
Adrnsory  Committee 
Management  Officer. 

[PE  DOC.75-1S433  Filed  7-23-76;9:a5  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

CONTINENTAL  VENDING  MACHINE  CORP. 
Suspension  of  Trading 

JULT  18,  1975 

It  appearing  to  the  Securities  and  EX' 
rhan^e  Commission  that  the  summary 
suspension  of  trading  in  the  common 
Steele  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Section  12<k> 
of  the  Securities  Exchange  Act  of  1934. 
trading  In  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  July  19, 
1975  through  July  28,  1975. 


By  the  Commission. 
[SEALl        George  A 

|FR  Doc.75-19222  Piled  7-23-75;  8  45  »m ) 


[SEALl        George  A.  Fitzsimmons. 

Secretary. 


[Pile  No.  600^11 

ROYAL   PROPERTIES   INC. 

Suspension  of  Trading 

Jl-ly  18.  1975. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  .siunmary 
suspension  of  trading  in  the  common 
stock  of  Royal  Properties  Incorporated 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  In 
the  public  interest  and  for  the  protection 
of  Investors: 

Therefore,  pursuant  to  Section  12ik> 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  July  22,  1975 
through  July  31.  1975. 

By  the  Commission. 

I  SEALl  GeORCE  A.  PiTZSIMMONS. 

Secretary. 
(FR  Doc  75-19223  Filed  7  23  75.8:45  am  | 
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CARDINAL     TAX  EXEMPT      BOND     FUND 
FIRST  SERIES  (AND  SUBSEQUENT  SE 
RIES)  &  OHIO  CO. 

Filing  of  Application  for  an  Order  of 
Exemption 

Notice  is  hereby  given  that  Cardmal 
Tax-Exempt  Bond  Fund,  First  Series 
(••Fund">.  a  unit  investment  trust  reg- 
istered under  the  Investment  Company 
Act  of  1940  I  "Act  ■  I  and  its  spon.sor.  The 
Ohio  Company  < "Sponsor  >  'herein- 
after the  Sponsor  and  the  Fund  are  re- 
ferred to  collectively  as  "Applicants'*. 
51  North  High  Street.  Columbus.  Ohio 
43215,  have  filed  on  June  12.  1975,  an  ap- 
plication pursuant  to  Section  6ici  of  the 
Act  for  an  order  of  the  Commission  ex- 
empting the  Fund  »and  subsequent 
Series)  (hereinafter  referred  to  collec- 
tively as    Funds ''  from  the  provisions  of 


NOTICES 

section  Uiai  ot  the  Act  and  exempting 
Una  frequency  of  captt^U  gtvlns  distrlbu- 
Uons  of  the  Funds  and  tlic  secondtu-y 
market  operatlona  of  Spotvsor  from  the 
provislon-s  of  Rule  19b-l  and  Rule  23c-l. 
r««pecUvely.  under  the  Act.  All  interested 
persoas  arc  referred  to  the  application  on 
ftle  with  the  Commi.ssion  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below 

The  Sponsor  has  filed  a  Form  S-6 
Registration  Statement  under  the  Se- 
curities Act  of  1933  I  "1933  Act "  i  cover- 
ing a  ma.xlmum  of  7500  Units  of  frac- 
tional undivided  Interests  In  the  Fund 
thereinafter  called  "Unltfl")  to  be  offered 
to  Investors  at  a  public  offering  price  .«iet 
forth  In  the  prospectus  Included  in  the 
S-6  Reslstration  Statement.  The  number 
of  Units  being  registered  includes  2,500 
Units  which  will  be  resold  from  time  to 
time  by  the  Sponsor  in  cormection  with 
Its  secondary  market  actUitles.  The  1933 
Act  Registration  Statement  has  not  yet 
become  effective.  The  Sponsor  has  also 
filed  a  Form  N8-A  Notification  of  Reg- 
i.stration  and  a  Form  N-.8B-2  Registra- 
tion Statement  under  the  Act  relating  to 
the  Fund. 

Cardinal  Tax-Exempt  Band  Fund. 
First  Series,  and  each  future  Series  will 
be  governed  by  a  trust  agreement  for 
that  Series  thereinafter  called  the 
"Agreement") .  which  will  be  execut- 
ed within  two  months  of  the  regis- 
tration of  such  Series  with  the  Se- 
curities and  Exchange  Commission, 
and  under  which  the  Sponsor  will 
act  as  such.  The  United  States  Trust 
Company  of  New  York  will  act  as 
Trustee,  and  Standard  li  Poors"  Corpo- 
ration will  act  as  Evaluator.  The  Agree- 
ment for  each  Series  will  contain 
standard  terms  and  conditions  of  trust 
common  to  all  Funds.  Pursuant  to  the 
Agreement,  the  Sponsor  will  deposit  with 
the  Trustee  not  less  than  $3,000,000 
principal  amount  of  bonds  which  the 
Sponsor  shall  have  accumulated  for  such 
purpose.  Simultaneously  with  such  de- 
posit the  Trustee  will  deliver  to  the 
Sponsor  registered  certificates  for  not 
less  than  3.000  Units  which  will  represent 
the  entire  ownership  of  the  Series.  These 
Units  are  in  turn  to  be  offered  for  sale 
to  the  public  by  the  Sponsor. 

Applicants  state  tliat  such  bonds  will 
not  be  pledged  or  be  in  any  other  way 
subjected  to  any  debt  at  any  time  after 
the  bonds  are  deposited  in  tiie  Funds. 
All  of  such  bonds  will  be  interest- bearing 
obligations  of  states  and  territories  of 
the  United  States,  and  political  sub- 
divisions and  authorities  thereof,  the 
interest  on  which  Is  exempt  from  federal 
income  taxation.  In  selecting  such  bonds, 
the  following  factors  are  considered:  li' 
Standard  &  Poors  Corporation  rating  of 
"BBB  "  or  better,  or  equivalent:  til)  the 
price  of  the  bonds  relative  to  other  bonds 
of  similar  quality  and  maturity:  <iii) 
diversification  of  the  bonds  as  to  the  pur- 
pose of  issue:  and  uv)  Income  to  the 
certlflcateholders  of  the  Funds.  In  the 
opinion  of  counsel,  none  of  the  F\mds 
will  be  associations  taxable  as  corpora- 
tions under  the  Internal  Revenue  Code 
and.  to  the  extent  that  income  of  any 


Series  con&tetn  of  Interest  excludable 
from  gross  Income  under  Uie  Internal 
Revenue  Code,  such  Income  Is  excludable 
from  the  gross  Income  of  the  certificate- 
holders  when  distributed  to  them. 

The  a.«^se<s  of  the  Funds  will  consist  of 
the  bonds  Initially  deiHi.<;ltcd.  such  other 
bonds  as  may  continue  to  be  held  from 
time  to  time  In  exchange  or  .substitution 
for  anj'  of  the  bonds  upon  certain  re- 
fundlngs.  accrued  and  undLslrlbutcd 
interest,  and  undistributed  ca&h.  Certain 
of  these  bonds  may  from  time  to  time  be 
.sold  under  the  special  circumstances  set 
forth  in  the  Agreement  or  may  be  re- 
deemed or  may  mature  in  accordance 
with  their  terms.  The  proceeds  from  such 
dispositloas  will  be  distributed  to  cer- 
tlflcateholders and  not  reinvested.  There 
is  no  provision  In  the  Agreement  for  the 
sale  and  reinvestment  of  the  bonds,  and 
such  actinty  will  not  take  place. 

Each  Unit  of  a  Series  will  represent 
a  fractional  undivided  Interest  In  that 
Series.  The  numerator  of  the  fractional 
interest  represented  will  be  1 ;  the  de- 
nominator, the  number  of  Units  then 
In  the  particular  Series  Units  will  be 
redeemable.  In  the  event  that  any  Units 
shall  be  redeemed,  the  denominator  of 
such  fraction  will  be  reduced  and  the 
fractional  undUided  interest  represented 
by  each  Unit  Increased.  Units  will  remain 
outstanding  until  redeemed  or  until  the 
termination  of  the  Agreement.  The 
Agreement  may  be  terminated  with  re- 
spect to  any  particular  Series  upon 
approval  by  66-3  percent  of  the  certlfl- 
cateholders of  such  Series  or.  in  the 
event  that  the  value  of  the  bonds  in  a 
particular  Series  shall  fall  below  20  per- 
cent of  the  principal  amount  of  the 
bonds  Initially  deposited  in  such  Series, 
upon  direction  of  the  Sponsor  to  the 
Trustee.  There  Is  no  provision  In  the 
Agreement  for  the  issuance  of  any  Units 
after  the  initial  offering  of  Units  (except 
to  the  extent  that  the  secondarj"  trading 
by  the  Sponsor  in  the  Units  is  deemed 
the  issuance  of  Units  under  the  Act)  and 
such  activity  will  not  take  place. 

While  the  Sponsor  undertakes  no 
obligation  to  do  so.  It  is  its  intention  to 
maintain  a  market  for  Units  of  each 
Series  and  continuously  to  offer  to  pur- 
chase such  Units  at  prices  in  excess  of 
the  redemption  prices  as  set  forth  in 
the  Agreement.  In  the  absence  of  such 
a  market,  ccrtificateholders  may  only 
be  able  to  dispose  of  their  Units  by 
redemption. 

Section  14^a) .  Section  14<a>  of  the  Act 
requires  that  a  registered  Investment 
company,  prior  to  making  a  public  offer- 
ing of  its  securities,  ( a  1  have  a  net  worth 
of  $100,000,  (b)  have  previously  made  a 
public  offering  and  at  that  time  have  had 
a  net  worth  of  $100,000.  or  ic>  have  made 
arrangements  for  at  least  $100,000  to  be 
paid  in  by  25  or  fewer  persons  before 
acceptance  of  public  subscriptions. 

Applicants  seek  an  exemption  from  the 
provisions  of  SecCion  14<a>  in  order  that 
a  public  offering  of  Units  of  the  Funds  as 
described  above  may  be  made.  In  con- 
nection with  the  requested  exemption 
from  Section  14(a»  the  Sponsor  agrees 
U)    to  refund  on  demand  and  without 
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deduction  the  sales  load  to  purchiisers  of 
UnlUs  of  any  Series  If.  wlthm  90  days 
after  the  regtstrallon  of  a  Series  under 
the  Securities  Act  of  1933  becomes  effec- 
tive, the  net  wortli  of  such  Series  sliall 
be  reduced  to  less  than  $100,000,  or  If 
.such  Series  Is  terminated;  tlD  to  lnstr\ict 
the  Trustee  on  the  date  the  bonds  are 
deposited  In  each  Series  that  If  any  Series 
shall  at  any  time  have  a  net  worth  of 
less  than  20  percent  of  the  principal 
amount  of  bonds  initially  depnxsited  in 
such  Series  as  a  result  of  redemption  by 
the  Sponsor  of  Units  constituting  a  part 
of  the  unsold  Units,  the  Trustee  shall 
terminate  such  Series  In  the  manner  pro- 
vided In  the  Agreement  and  distribute 
any  bonds  or  other  assets  deposited  with 
the  Tru.stee  pursuant  to  the  Agreement 
as  provided  therein:  and  (ill)  in  the 
event  of  termination  for  the  reasons  de- 
scribed In  (11)  above,  to  refund  any  sales 
load  to  any  purchaser  of  Units  purchased 
from  the  Sponsor  on  demand  and  with- 
out any  deduction. 

Rule  19b-l.  Rule  19b-l(a)  provides  in 
substance  that  no  registered  Investment 
company  which  Is  a  "regulated  Invest- 
ment company"  as  defined  In  Section  851 
of  the  Internal  Revenue  pode  shall  dis- 
tribute more  than  one  capital  gain  divi- 
dend In  any  one  taxable  year.  Paragraph 
(b)  of  the  Rule  contains  a  similar  pro- 
hibition for  a  company  not  a  "regulated 
Investment  company"  but  permits  a  unit 
Investment  trust  to  distribute  capital 
gain  dividends  received  from  a  "regulated 
investment  company"  within  a  reason- 
able time  after  receipt. 

Distributions  of  principal  and  Interest 
to  certlflcateholders  of  each  Series  are  to 
be  made  quarterly.  Distributions  of  prin- 
cipal constituting  capital  gains  to  certlfl- 
cateholders may  arise  In  two  Instances: 
(1)  If  an  Issuing  authority  calls  or  re- 
deems an  Issue  held  In  the  portfolio,  the 
sums  received  by  the  Series  will  be  dis- 
tributed to  a  certlflcateholder  on  the 
next  distribution  date;  and  (2)  If  units 
are  redeemed  by  the  Trustee  and  bonds 
from  the  portfolio  are  sold  to  provide  the 
funds  necessary  for  such  redemption 
each  certlflcateholder  will  receive  bis  pro 
rata  portion  of  the  proceeds  from  the 
bonds  sold.  In  such  instances,  a  certlfl- 
cateholder may  receive  In  his  distribu- 
tion funds  which  constitute  capital  gains, 
since  in  some  cases  the  value  of  the  port- 
folio bonds  redeemed  or  sold  may  have 
Increased  since  the  date  of  Initial  depoeit. 

As  noted,  paragraph  (b)  of  Rule  19I>-1 
provides  that  a  unit  Investment  trust 
may  distribute  capital  gain  dividends  re- 
ceived from  a  "regulated  Investment 
company"  within  a  reasonable  time  after 
receipt.  Applicants  assert  that  the  pur- 
pose behind  such  provision  Is  to  avoid 
forcing  unit  investment  trusts  to  ac- 
cumulate valid  distributions  received 
throughout  the  year  and  distribute  them 
only  at  year  end.  and  that  the  operations 
of  the  Funds  in  this  regard  are  squarely 
wtthln  the  purpose  of  such  provision. 
Howerer,  In  order  to  comply  with  the 
literal  requirements  of  the  Rule,  the 
Fundi  TDUld  b«  forced  to  hcdd  any 
monies  whkii  would  constitute  caidtal 
gains  upon  distribution  until  the  end  of 


Its  taxable  year.  Tlie  application  con- 
lends  tlu\l  such  a  practice  would  cleiu"ly 
l)c  to  tlio  detriment  of  tlie  certificate- 
holders. 

Ill  support  of  Uie  requested  exemption, 
the  application  states  that  Uic  dangers 
against  which  Rule  19b-l  Is  Intended  to 
Kuord  do  not  exist  In  the  situation  at 
hand  since  neither  Uie  Sponsor  nor  any 
Series  has  control  over  events  which 
might  trigger  capital  gains.  I.e..  the 
tendering  of  Units  for  redemption  and 
the  prepa>'ment  of  portfolio  bonds  by 
tlie  Issuing  auUiorities.  In  addition;  it  is 
alleged  tliat  tlie  amounts  involved  in  a 
normal  distribution  of  principal  are  rela- 
tively small  in  comparison  to  the  normal 
Interest  distribution,  and  such  distribu- 
tions are  clearly  indicated  in  accom- 
panying reports  to  certlflcateholders  as 
a  return  of  principal. 

Rule  22e-l.  Rule  22c-l  provides,  In 
pertinent  part,  that  no  registered  invest- 
ment company  issuing  any  redeemable 
security,  and  no  dealer  In  any  such  se- 
curity, shall  sell,  redeem,  or  repurchase 
any  such  security  except  at  a  price  based 
on  the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase 
or  sell  such  security. 

Applicants  seek  tui  order  exempting 
the  secondary  market  operations  of  the 
Sponsor  from  the  provisions  of  Rule  22c- 
1  under  the  Act.  Applicant  assert  that 
the  pricing  by  the  Sponsor  in  the  sec- 
ondary market  will  in  no  way  affect  the 
Funds'  assets,  and  that  the  public  certlfl- 
cateholders will  benefit  from  such  pric- 
ing procedure  by  receiving  a  normally 
higher  repurchase  price  for  their  Units 
without  the  cost  burden  of  dally  evalu- 
ations of  the  Unit  redemption  value.  In 
addition.  Applicants  state  that  the  Spon- 
sor has  undertaken  to  adopt  a  weekly 
pricing  procedure  whereby  the  Evaluator 
will  make  a  formal  evaluation  on  the  last 
business  day  of  each  week,  and  will  pro- 
vide estimated  evaluations  on  trading 
days  between  formal  evaluations.  In  the 
case  of  a  repurchase,  if  the  Evaluator 
carmot  state  that  the  previous  Friday's 
price  is  at  least  equal  to  the  current  bid 
price,  the  Sponsor  will  order  a  full  evalu- 
ation. The  Sponsor  agrees.  In  the  case  of 
resale  of  Units  in  the  secondary  market, 
that  if  the  Evaluator  carmot  state  that 
the  previous  Friday's  price  Is  not  more 
than  one-half  point  ($5.00  on  a  unit  rep- 
resenting $1,000.00  principal  amoimt  of 
underlying  bonds)  greater  than  the  cur- 
rent offering  price,  a  full  evaluation  wlU 
be  ordered. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon  ap- 
plication, conditionally  or  uncondition- 
ally exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions  from 
any  provisions  of  the  Act  or  of  any  rule 
or  regulation  imder  the  Act.  if  and  to  the 
extent  such  exemption  Is  necessary  or 
appropriate  in  the  public  Interest  and 
consistent  with  the  protection  of  Inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  Inter- 


ested person  may,  not  later  Bten  Aiu.u.st 
8.  1975.  at  5:30  p.m.,  submit  to  Uie  Com- 
mission In  wrlUng  a  request  for  a  hear- 
ing on  Uie  matter  accompanied  by  a 
stAtement  as  to  the  nature  of  hLs  inter- 
est, the  reason  for  such  request  and  the 
Lssucs.  If  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  If  the  Comml.sslon  orders 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  AppUcants  at 
the  address  stated  above.  Proof  of  such 
service  <by  affidavit,  or  in  the  case  of 
an  attorney-at-law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appl- 
catlon  herein  will  be  Issued  as  of  course 
following  said  date,  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  or  orders 
issued  In  the  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]        George  A.  Fitzsmmons, 

Secretary. 

[PR  Doc.75-19301  PUed  7-23-75:8:46  am] 


[811-1666J 

VANTAGE  TEN-NINETY  FUND,   INC. 

Filing  of  Application  for  an  Order  Declar- 
ing That  Company  Has  Ceased  To  Be  an 
Investment  Company 

Notice  is  hereby  given  Uiat  Vantage 
Ten-Ninety  Pimd,  Inc.  ("Applicant"), 
PO.  Box  19027.  Washington,  D.C.  20036, 
registered  under  the  Investment  Com- 
pany Act  of  1940  ("Act")  as  an  open-end 
diversified  investment  company,  flled  an 
applicaUon  on  June  26,  1975,  pursuant 
to  Section  8(f)  of  the  Act  for  an  order 
of  the  Commission  declaring  that  Appli- 
cant has  ceased  to  be  an  Investment 
company  as  defined  In  the  Act.  All  in- 
terested persons  are  referred  to  the  ai>- 
plication  on  file  with  the  Commission  for 
a  statement  of  the  representaUons  coti- 
tained  therein,  which  are  summarized 
below. 

Applicant  was  organized  as  a  Maryland 
corporation  and  has  been  registered  un- 
der the  Act  since  1968.  It  engaged  in  a 
public  offering  of  Its  shares  of  common 
stock  from  December  27,  1968  until  Sep- 
tember 27,  1971. 

Applicant  represents  that  on  December 
5,  1974,  it  flled  a  petiUon  with  the  Cir- 
cuit Court  for  Baltimore  City,  Maryland 
("Court")  seeking  Court-supervised 
liqxildatlon  and  dissolution.  Such  acticm 
was  deemed  necesHuy  by  the  directors 
of  Applicant  because  Applicant's  records 


Fa>EltAl  REGISTER,  VOL.  40,  NO.   143— THURSDAY,  JULY  24,   197S 


31050 

lacked  correct  addresses  of  shareholders 
holding  in  excess  of  a  majority  of  Appli- 
cants  shares.  Therefore,  a  statutory 
liquidation  and  dissolution  under  Mary- 
land corporate  law  could  not  be  effected 
because  of  the  requirement  that  two- 
thirds  of  all  outstanding  voting  securities 
cast  aflBrmative  votes  to  effect  such  a  dis- 
solution. 

Subsequently,  the  Court  ordered  Appli- 
cant, after  payment  of  all  outstanding 
expenses,  to  distribute  net  assets  to  those 
shareholders  for  whom  Applicant  had 
ciirrent  addresses,  such  distribution  rep- 
resenting their  pro-rata  interest  In  such 
net  assets  and  to  transmit  the  balance 
to  the  Comptroller  of  the  State  of  Mary- 
land as  Administrator  of  the  Maryland 
Uniform  Disposition  of  Unclaimed  Prop- 
erty Act,  to  be  held  and  administered 
under  such  Act. 

Such  distributions  to  shareholders  and 
transfers  to  the  Comptroller  were  effected 
as  of  June  13.  1975.  The  assets  trans- 
ferred to  the  Comptroller  will  be  held 
in  perpetuity  for  the  benefit  of  share- 
holders entitled  thereto  who  may  obtain 
their  Interest  by  filing  an  appropriate 
claim  with  the  Comptroller  of  the  State 
of  Maryland.  As  a  result  of  such  trans- 
fers. Applicant  represents  that  It  con- 
ducts no  business  of  any  kind:  It  has 
minimal  assets;  and  all  of  Its  liabilities 
have  been  satisfied.  Applicant  further 
represents  that  It  Intends  to  request  the 
Court  to  revoke  its  corporate  charter. 

Section  8(f)  of  the  Act  provides,  in  per- 
tinent part,  that  when  the  Commission, 
upon  application,  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investmoat  company.  It  shall  so  declare 
by  order,  and  upon  the  effectiveness  of 
the  order  the  registration  of  such  com- 
pany shall  cease  to  be  In  effect. 

Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than  Au- 
gust 12,  1975,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  amd  the 
Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication    should    be    addressed: 
Secretao'.  Securities  and  Exchange  Com- 
mission. Washington.  DC  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  <atr  mall  If  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or.  In  the  case 
of  an  attomey-at-law.   by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  rules  suid  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  Issued  by  the  Commis- 
sion following  said  date,  unless  the  Com- 
mission thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  aa  to  whether  a  hearing  is 
ordered,   win   receive   any   noUcee    and 
orders  Issued  in  this  matter,  including 
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the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

IFR  Doc  75-19303  Filed  7-23-75:8:46  am) 
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CONNECTICUT  GENERAL  LIFE 
INSURANCE  CO.   ET  AL. 

Application  for  Approval  of  Offers  of 
Exchange  for  an  Order  of  Exemption 

Notice  is  hereby  given  that  Connecti- 
cut  General   Life   Insurance   Company 
("CG  Life") .  a  Connecticut  stock  life 
insurance   company,   CG   Variable   An- 
nuity   Account    I    ("VAA-I")    and    CG 
Variable   Annuity   Account   II    ("VAA- 
n"),    separate    accounts    of    CG    Life 
registered  under  the  Investment  Com- 
pany Act  of  1940  (the  "Act")  as  unit  in- 
vestment trusts.  Companion  Fund.  Inc. 
and  Companion  Income  Fund,  Inc.  (the 
"Fimds')    both   open-end  management 
investment  companies  registered  under 
the  Act.  and  CG  Equity  Sales  Company 
("Equity  Sales").  Hartford.  Connecticut 
06152.  the  principal  underwriter  of  the 
VAA-I  and  VAA-II  and  a  wholly-owned 
subsidiary  of  Cormecticut  General  Insur- 
ance Corporation,  the  parent  corporation 
of  CG  Life  (collectively  referred  to  as 
"Applicants ')  have  filed  an  application 
on  April  30.  1975  and  an  amendment 
thereto  on  July  7.  1975.  pursuant  to  Sec- 
tion 11  of  the  Act.  for  an  order  approving 
certain  offers  of  exchange  and  pursuant 
to  section  6(c)  of  the  Act  for  an  order 
of  exemption  from  sections  12(d)  (1)  and 
22(d)  of  the  Act.  All  interested  persons 
are  referred  to  the  application  cm  file 
with  the  Commission  for  a  statement  of 
the  representations   therein  which  are 
summarized  t)elow. 

CO  Life  has  established,  pursuant  to 
Connecticut  law.  two  separate  accounts. 
VAA-I  and  VAA-II.  for  the  purpose 
of  holding  assets  attributable  to  individ- 
ual suid  group  variable  annuity  con- 
tracts Issued  by  CO  Life.  To  date,  such 
assets  have  been  invested  exclusively  in 
shares  of  Companion  Fund.  Inc.  ("Com- 
panion Fund"),  a  management  invest- 
ment company  the  Investment  adviser  of 
which  is  CG  Investment  Management 
Company.  The  latter  company  is  also  a 
wholly-owned  subsidiary  of  Connecticut 
(jeneral  Insurance  Corporation, 

By  means  of  post-effective  amend- 
ments to  the  registration  statements 
under  the  Securities  Act  of  1933  ("1933 
Act")  for  the  individual  contracts  par- 
ticipating in  VAA-I  and  VAA-n,  CG 
Life  has  proposed  to  offer  a  new  type  of 
individual  variable  annuity  contract 
(the  "contract")  which  will  permit  an 
owner  to  have  the  assets  supporting  the 
reserve  liabilities  attributable  to  his  con- 
tract Invested  in  shares  of  Companion 
Fund,  Companion  Income  Fund.  Inc. 
("Companion  Income  Fund")  or  both 
during   the  period   prior   to   the  com- 


mencement of  annuity  payments.  CG  In- 
vestment Management  Company  also 
acts  as  Investment  adviser  to  Companion 
Income  Fund. 

In    connection    with    the    foregoing, 
there  will  be  established  in  each  of  the 
two  separate  accounts  (VAA-I  and  VAA- 
II)     a    Growth    Division    consisting  of 
the  Companion  Fund  shares  allocated 
thereto  and   an   Income  Division  con- 
sisting of  the  shares  of  Companion  In- 
come Fund  allocated  thereto.  An  owner 
of  a    contract  will  be  entitled  to  select 
whether  payments  are  to  be  allocated  to 
the  Growth  Division,  the  Income  Divi- 
sion  or   both    ("accumulati<m   transfer 
privilege").   As   of   the  commencement 
of  armulty  payments,  the  value  of  the 
contract    attributable    to    the    Growth 
Division  will  be  applied  to  provide  a 
variable  annuity  and  the  value  attrib- 
utable to  the  Income  Division  will  be 
applied  to  provide  a  fixed -dollar  annuity. 
At  any  time  prior  to  30   days  before 
the  commencement  of  annuity  payments 
the  owner  may  direct  that  all  or  part  of 
the  value  of  his  contract  attributable 
to    one    separate    account    division    be 
transferred  to  the  other  division  pro- 
vided that  the  minimum  amount  which 
may  be  transferred  is  $500  or  the  entire 
value,  if  less.  CG  Life  reserves  the  right 
to  limit  the  numt)er  of  such  transfers  to 
two   in   any   one-year   period   and   the 
maximum  amount  that  may  be  trans- 
ferred in  smy  calendar  month  and  will 
deduct  a  transfer  charge  of  $5  from  any 
amount  transferred  pursuant  to  the  ac- 
cumulation  transfer  privilege   ("trans- 
fer   charge").    In    addition,    any    time 
within  30  days  prior  to  the  commence- 
ment of  annui^  imyments  the  owner 
may  elect  to  have  all  or  part  of  the 
value  of  his  contract  held  in  the  Growth 
Division    applied    to    provide    a    fixed- 
dollar  annuity  or  all  or  part  of  the  In- 
come Division  value  applied  to  effect  a 
variable   annuity   without  charge   (the 
right  to  make  the  latter  election  is  re- 
ferred to  herein  as  the  "annuity  date 
transfer  privilege") . 

Section  11.  Section  lUa)  makes  it  un- 
lawful for  any  registered  open-end  com- 
pany or  principal  imderwriter  therefor 
to  make  an  offer  to  the  holder  of  a  secu- 
rity of  such  company  or  of  any  other 
open-end  investment  company  to  ex- 
change its  security  for  a  security  in  the 
same  or  another  such  conuMUiy  on  any 
basis  other  than  the  relative  net  asset 
values  of  the  respective  securities 
to  be  exchanged  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  of  the  Act  provides  that,  irrespec- 
tive of  the  basis  of  exchange,  the  provi- 
sions of  subsection  (a)  shall  be  applica- 
ble to  any  type  of  offer  of  exchange 
of  the  securities  of  registered  unit  in- 
vestment trusts  for  the  securities  of  any 
other  investment  company. 

Although  Applicants  consider  that 
transfers  pursuant  to  the  accumulation 
and  annuity  date  transfer  privileges 
would  not  aiH7e*r  to  involve  any  ex- 
change at  a  security  qt  a  registered  unit 
trust  for  the  security  of  any  other  te- 
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vestment  company,  Applicants  are  re- 
questing an  order  pursuant  to  Section 
11  approving  the  transfer  privilege  to 
avoid  any  question  that  might  be  raised. 
Applicants  assert  that  the  transfer 
privileges  discussed  In  the  application 
and  summarized  herein  are  consistent 
with  the  policy  of  Sections  11  (a)  and  (c) 
and  would  benefit  contract  owners. 

Applicants  state  that  the  policy  under- 
lying Section  11(a)  would  not  be  violated 
by  Commission  approval  of  the  transfer 
privileges  since  no  portion  of  the  trans- 
fer charge  Is  intended  to  cover  sales 
expense  and  no  attempt  will  be  made  by 
Applicants  to  induce  contract  owners  to 
make  transfers  and  no  compensation  will 
be  paid  to  any  agents  in  cormection  with 
a  transfer.  Applicant  sdso  states  that 
the  transfer  charge  is  designed  to  cover 
the  cost  of  certain  administrative  func- 
tions associated  with  a  transfer  and  that 
the  cost  of  such  functions  will  equal 
or  exceed  $5.  Applicants  submit  that 
there  is  no  reason  to  prevent  imposition 
of  a  reasonable  transaction  charge  when 
a  transfer  is  made  pursuant  to  the  ac- 
cumulation transfer  privilege. 

According  to  Applicants,  the  require- 
ment of  approval  of  all  exchanges  de- 
scribed in  Section  11(c)  of  the  Act 
appears  to  have  been  designed  to  avoid 
possible  unfairness  In  exchanges  subject 
to  that  provision.  Applicants  represent 
that  the  transfer  privileges,  which  swe 
designed  to  allow  each  contract  owner 
to  modify  his  prior  allocation  of  purchase 
payments  between  Investment  media  in 
light  of  his  personal  changing  needs  and 
evolving  economic  conditions,  involve  no 
element  of  unfairness. 

In  addition  to  its  right  to  limit  unilat- 
erally transfers  pursuant  to  the  accumu- 
lation transfer  privilege  to  not  less  than 
two  in  any  one-year  period.  CG  Life  has 
undertaken  to  impose  any  such  limita- 
tion which  may  be  recommended  after  a 
vote  of  a  majority  of  the  directors  of 
Companion  Fund  or  Companion  Income 
F\ind  or  a  majority  of  the  directors  of 
either  Fund  who  are  not  interested  per- 
sons of  such  Fund  and  to  provide  period- 
ically information,  which  the  boards  of 
such  Funds  will  consider,  necessary  to 
evaluate  whether  such  a  recommenda- 
tion should  be  made. 

Section  12(d)  <i».  Section  12id)  (D  (A) 
of  the  Act  provides  In  pertinent  part 
that  it  shall  be  unlawful  for  a  registered 
investment  company  (the  "acquiring 
company")  to  purchase  or  otherwise  ac- 
quire any  security  of  another  Investment 
company  (the  "acquired  company")  If 
Immediately  thereafter  the  acquiring 
company  owns  in  the  aggregate  (D  more 
than  3  percent  of  the  total  outstanding 
voting  stock  of  the  acquired  company, 
(11)  securities  issued  by  the  acquired 
company  having  an  aggregate  value  in 
excess  of  5  percent  of  the  value  of  the 
acquiring  company's  total  assets,  or  (iii) 
securities  issued  by  the  acquired  company 
and  all  other  Investment  companies 
(other  than  the  acquiring  company's 
treasury  stock)  having  an  aggregate 
value  In  excess  of  10  percent  of  the  value 
of  the  total  assets  of  the  acquiring 
company. 


Section  12(d)(1)(B)  of  the  Act  pro- 
vides in  pertinent  part  that  it  shall  be 
unlawful  for  any  registered  open-end  in- 
vestment company  (the  "acquired  com- 
pany") knowingly  to  sell  or  otherwise 
dispose  of  any  security  issued  by  such 
company  to  any  other  investment  com- 
pany (the  "acquiring  company")  if  im- 
mediately thereafter  (1)  more  than  3 
percent  of  the  total  outstanding  voting 
stock  of  the  acquired  company  is  owned 
by  the  acquiring  company,  or  (ii)  more 
than  10  percent  of  the  total  outstanding 
voting  stock  of  the  acquired  company  is 
owned  by  the  acquiring  company  and 
other  investment  companies. 

Subsection  (E)  of  Section  12(d)  (1)  of 
the  Act  provides  an  exemption  from  the 
provisions  of  subsections  (A)  and  (B)  for 
securities  purchased  or  acquired  by  regis- 
tered imit  investment  trusts,  such  as 
VAA-I  and  VAA-II,  subject  to  two  condi- 
tions: (1)  the  depositor  of  or  principal 
underwriter  for  such  registered  imit  in- 
vestment trust  is  a  broker  or  dealer  regis- 
tered imder  the  Securities  Exchange  Act 
of  1934,  or  a  person  controlled  by  such 
broker  or  dealer,  and  (11)  such  security 
is  the  only  investment  security  held  by 
such  registered  unit  investment  trust,  or 
such  securities  are  the  only  investment 
securities  held  by  such  registered  unit 
investment  trust  which  is  the  Issuer  of 
two  or  more  classes  or  series  of  securities 
each  of  which  provides  for  the  accumula- 
tion of  shares  of  a  different  investment 
company. 

Applicants  anticipate  that  the  pur- 
chases of  shares  of  Companion  Fund  and 
Companion  Income  Fund  by  VAA-I  and 
VAA-II  will  exceed  the  limitations  of 
Sections  12(d)  (1)  (A)  and  (B) ,  but  con- 
.sider  that  they  are  exempted  from  such 
limitations  by  subsection  (E>.  However, 
Applicants  state  that  literally  the  condi- 
tions of  clause  (ii)  of  subsection  (E)  do 
not  appear  to  be  satisfied  in  that  clause 
(ii)  contemplates  the  situation  where 
securities  of  two  or  more  investment  com- 
panies are  accumulated  by  a  registered 
unit  investment  trust,  each  such  security 
being  accumulated  pursuant  to  provisions 
of  separate  classes  or  series  of  securities 
Lssued  by  such  trust,  while  under  Appli- 
cants' proposal,  accumulation  of  the  se- 
curities of  two  different  investment  com- 
panies will  be  pursuant  to  the  terms  of 
one  class  or  series  of  securities,  the  con- 
tracts, participating  In  each  account.  Ac- 
cording to  Applicants,  this  variance  from 
the  language  of  clause  (ii)  Is  only  a  dif- 
ference in  form  and.  for  purposes  of  sub- 
section (E) ,  the  right  of  contract  owners 
to  allocate  payments  and  transfer  con- 
tract values  for  investment  in  shares  of 
either  Companion  Fund  or  Companion 
Income  Fund  pursuant  to  a  single  con- 
tract should  be  viewed  as  equivalent  to  a 
series  trust's  investment  in  two  invest- 
ment company  securities  pursuant  to 
separate  securities  issued  by  such  trust. 
However,  to  remove  any  doubt  in  this  re- 
gard. Applicants  request  exemption  from 
the  provisions  of  Section  12(d)  (1)  of  the 
Act  to  the  extent  necessary  to  permit 
VAA-I  and  VAA-H  to  Invest  in  Com- 
panion Fund  and   Companion  Income 


Fund  shares  without  regard  to  the  limita- 
tions of  subsections  (A)  and  (B). 

Applicants  represent  that  the  insur- 
ance features  of  the  contract  to  be  offered 
by  CG  Life  are  the  same  whether  invest- 
ments are  made  in  shares  of  Companion 
Fund,  Companion  Income  Fund,  or  both, 
and  that  use  of  a  single  contract  avoids 
the  needless  expense  of  issuing  two  con- 
tracts, one  providing  for  investment  in 
shares  of  Companion  Fund  and  the  other 
in  shares  of  Companion  Income  Fund. 
Applicants  state  that  no  purpose  would 
be  served  by  requiring  the  issuance  of 
two  contracts  when  an  identical  result 
can  be  obtained  by  incorporating  the 
relevant  provisions  in  a  single  contract. 

Section  22(d).  Section  22(d)  of  the  Act 
provides  in  pertinent  part  that  no  reg- 
istered investment  company  or  inlncipal 
underwriter  thereof  shall  sell  any  re- 
deemable security  to  the  public  except  at 
a  current  public  offering  price  described 
in  the  prospectus.  In  connection  with  the 
transfer  privileges  described  above,  all 
or  specified  portions  of  the  contract 
values  may  be  transferred  between  sepa- 
rate account  divisions  without  charge  in 
the  case  of  the  annuity  date  transfer 
privilege  and  subject  only  to  the  transfer 
charge  in  the  case  of  the  accumulation 
transfer  privilege. 

Section  22(d)  excepts  from  its  cover- 
age sales  made  "pursuant  to  an  offer  of 
exchange  permitted  by  Section  11  •  •  •." 
However,  Applicants  state  that  an  ex- 
emption from  Section  22(d)  may  be  nec- 
essary since  the  "exchange"  would  not 
be  included  among  those  permitted  by  the 
terms  of  Section  11.  but  rather  would  be 
permitted  by  Commission  order.  Accord- 
ingly. Applicants  request  to  the  extent 
deemed  necessary  an  exemption  from 
Section  22(d)  to  permit,  in  connection 
with  the  transfer  provisions  described 
above,  the  transfer  of  amounts  from  one 
separate  account  division  to  the  other 
without  a  sales  charge. 

Applicants  note  that  Section  22fdi  ap- 
pears to  have  been  designed,  in  part,  to 
assure  orderly  distribution  of  redeemable 
securities  of  investment  companies  and 
to  prevent  unfair  price  differentials 
among  members  of  the  public.  They  rep- 
resent that  the  orderly  distribution  of  the 
contracts  will  not  be  disrupted  by  not 
imposing  a  sales  load  upon  transfer  since 
the  transfer  privileges  are  not  exercisa- 
ble during  the  contract  distribution  proc- 
ess or  simultaneously  with  the  sale  of  a 
contract.  Nor  will  the  exemption  create 
any  unfair  price  discrimination  accord- 
ing to  Applicants.  They  state  that  full 
sales  charges  will  already  have  been  de- 
ducted from  the  payments  the  owner 
makes  to  VAA-I  or  VAA-n  before  either 
transfer  provision  is  utilized.  Elimination 
of  the  sales  charge  in  connection  with 
transfers  between  separate  account  di\i- 
sions  will  avoid,  according  to  Applicants, 
an  unnecessary  and  inequitable  culmina- 
tion of  sales  charges  when  no  sales  ex- 
pense has  been  incurred  in  connection 
with  such  transfers. 

Section  6(c).  Section  6(c)  of  the  Act 
provides,  in  part,  that  the  Commission 
may.  by  order  upon  application,  condi- 
tionally or  imconditionally  exempt  any 
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person,  security,  or  transacUon,  or  any 
class  or  classes  of  persons,  securities,  or 
transacUons,  from  any  provision  or  pro- 
visions of  the  Act  or  of  any  rule  or  reg- 
ulation thereunder,  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  Interest  and  con- 
sistent with  the  protection  of  Investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 12,  1975  at  5:30  p.m  ,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  sUtement  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary.  Se- 
curities    and     Exchange     Commission. 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.   Proof  of  service 
(by  affidavit  or  In  case  of  an  attorney- 
at-law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  rules  and  reg- 
ulations promulgated  under  the  Act.  an 
order  disposing  of  the  Application  will  be 
Issued  as  of  course  following  such  date 
unl«s«  the  Commission  thereafter  orders 
a  bearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  bearing,  or  advice  as  to  whether 
a  hearing  ts  ordered,  will  re«elve  any  no- 
tices and  orders  Issued  in  this  matter  In- 
cluding the  date  of  the  hearing  (if  or- 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[szal]        Geokge  a.  FrrzsncMONs. 

Secretary. 

IFR  Doc.75-19303  Piled  7-23-76:«:«  •m] 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area   .^1153; 
Amdt.  No.  1] 

MONTANA 

Declaration  of  Disaster  Area 

In  addition  to  previously  declared 
counties  (40  PR  29365),  Wheatland,  and 
adjacent  coxmties  within  the  State  of 
Montana  constitute  a  disaster  area  be- 
cause of  damage  resulting  from  flooding 
caused  by  severe  storms,  heavy  rains 
and  snowmelt  beginning  about  June  19, 
1975.  EUgible  persons,  flrma  and  organi- 
zations may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  September  8,  1975.  and  for 
economic  Injury  until  the  close  of  busi- 
ness on  April  8, 1976,  at: 

Small  Business  A«lmlnlstT«tk>n,  District  Of- 
fice, 013  Helen*  Avenue.  Helena.  Montana 
99601. 

or  other  locally  smnounced  locations. 

The  lAAt  sentence  of  DedaratlOQ  of 
Disaster  Loan  Area  #1153  Is  also  hereby 


NOTICES 

revised  to  read  as  follows:  "Eligible  per- 
sons, firms  and  organizations  m&y  file 
applications  for  loans  for  physical  dam- 
age until  the  cloee  of  business  on  Sep- 
tember 8,  1975 " 

Dated:  July  11,  1975. 

Thomas  S.  Kleppe, 

Administrator. 

(FR  DOC75-I9184  FUeU  7-23-76.8:45  am] 


[Declaration  of  Disaster  Loan   Area  1(1166] 

NOFtTH   DAKOTA 

Declaration  of  Disaster  Area 

As  a  result  of  the  President's  declara- 
tion I  find  that  Barnes.  Cass,  Dickey. 
La  Moure.  Ransom.  Richland,  Sargent, 
Stutsman,  and  adjacent  counties  within 
the  State  of  North  Dakota  constitute  a 
disaster  area  because  of  damage  result- 
ing from  severe  storms  and  flooding  be- 
ginning about  June  27,  1975.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
September  11.  1975,  and  for  economic  In- 
jury until  the  close  of  business  on  April 
12,  1976.  at: 

Small  Buslneaa  Administration.  District  Of- 
fice. Federal  Ofl)c«  BuUdUig,  Room  318,  e&3 
Second  Avenue  North,  Fargo,  North  Da- 
kota 68102. 

or  other  locally  announced  locations 

Dated:  July  15.  1975. 

Loots  F.  Lack, 
.Acting  Administrator. 
(FRDoc.75-19186  Filed  7-33-76: 8; 46  am) 

UNITED  STATES  INFORMATION 
AGENCY 

ADVISORY  COMMISSION  ON 
INFORMATION 

Meeting  Postponement 

The  meeting  of  the  U.S.  Advisory 
Commission  on  Information  announced 
40  FR  28687.  July  8,  1975,  scheduled  for 
August  4.  1975  has  been  postponed 
Indefinitely. 

Walter  W.  Jones, 
Chief,  Management  Division. 

[FR  Doc. 75-10188  FUed  7-33-76; 8 :4a  am) 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HeeKh 
Administration 

MARYLAND  STATE  STANDARDS 

Approval  of  Plan 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which 
the  Assistant  Regional  Directors  for  Oc- 
cupational Safety  and  Health  (herein- 
after called  the  Assistant  Regional  Di- 
rector) under  a  delegation  of  authority 
from  the  AssisUnt  Secretary  of  Labor 
for  Occupational  f^fety  and  Health 
(hereinafter  called  the  Assistant  Secre- 
tary).  (29  CFR  1953.4)   will  review  and 


approve  standards  promulgated  pursuant 
to  a  State  plan  which  has  lieen  approved 
In  accordance  with  section  18ic»  of  the 
Act  and  29  CFR  Part  1902.  On  July  5, 
1973,  a  notice  was  published  in  the  Fed- 
eral Register  (38  m  17834)  of  the  ap- 
proval of  the  Maryland  plan  and  the 
adoption  of  Subpart  0  to  29  CFR  Part 
1952  containing  the  decision. 

The  Maryland  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards   after   comments   and   public 
hearing.  Section  1952.210  of  Subpart  O 
sets  forth  the  State's  schedule  for  the 
adoption  of  Federal  standards.  By  letter 
dated  March  3,   1975,  from  Harvey  A. 
Epstein.  Commissioner,  Maryland  Divi- 
sion of  Labor  and  Industry  to  David  H 
Rhone,  Assistant  Regional  Director,  and 
Incorporated   as  part  of  the  plan,  the 
State    submitted     amendments     to    its 
standards  comparable  to  the  revisions, 
amendments,  and  corrections  to  29  CFR 
sections  1910.93(c)    through  1910.93' q). 
1910  103,     1910.104,     1910.106,     1910  107, 
1910.110,     1910  157.     1910.158,     1926.750 
which  amendments  and  corrections  were 
published   In   the   Federal  Register   on 
June  3.  1974,  (39  PR  19468-70) .  The  State 
also  submitted  a  supplement  the  Safety 
Code  for  Elevators.  Dumbwaiters.  Escala- 
tors, and  Moving  Walks,  ANSI  A17.1b- 
1973  and  A17-10-1974,  for  which  there 
are  no  comparable  standards  promul- 
gated under  section  6  of  the  Acl.  The 
State   standards   were   promulgated   on 
February  20.  1975.  after  public  comments 
were  requeeted  oa  or  about  December  25, 
1974.   and  hearlDOi  were  requested  on 
Febrnary  0.  1975.  porsuant  to  t2ie  Mary- 
land  Occupational    Safety   and   Health 
Law  of  1073,  Article  99,  Section  28  et  seq  , 
Annotate<l  Code  of  Maryland. 

2.  Decision  Having  reviewed  the  State 
submission  In  comparison  with  the  Fed- 
eral standards,  it  has  been  determined 
that  the  State  standards  are  Identical  to 
the  comparable  Federal  standards  with 
the  exception  of  the  supplements  to  the 
Safety  Code  for  Elevators,  ANSI  A17.1b- 
1973  and  ANSI  A17.1C-1974  for  which 
OSHA  does  not  have  comparable  stand- 
ards. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur- 
ing normal  business  hours  at  the  follow- 
ing locations:  OfDce  of  the  Assistant 
Regional  Director,  Suite  15220.  Gateway 
Bldg..  3535  Market  St.,  Philadelphia. 
Pennsylvania  19104;  OflBce  of  the  Com- 
missioner. Maryland  Division  of  Labor 
and  Industry.  203  East  Baltimore  St., 
Baltimore,  Maryland  21202  and  Office  of 
the  Associate  Assistant  Secretary  for 
Regional  Programs.  Room  N-3112.  200 
Constitution  Ave.  NW..  Washington. 
DC.  20210. 

4.  PvbUc  participation.  Under  §  1953.2 
(c)  of  this  chapter,  the  Assistant  Secre- 
tary may  prescribe  alternative  pro- 
cedures to  expedite  the  review  process  or 
for  other  good  cause  which  may  be  con- 
sistent with  applicable  laws.  The  Assist- 
ant Secretary  finds  that  good  cause 
exists  for  not  publishing  the  stipplement 
to  the  Maryland  State  plan  «•  a  proposed 
change  and  making  the  Assistant  Re- 
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gional  Director's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  Identical  to  the 
Federal  Standards  and  are  therefore 
deemed  to  be  at  least  as  effective  with  the 
exception  of  the  standards,  ANSI  A17.1b- 
1973  and  ANSI  A17.1c-1974  for  which 
OSHA  does  not  have  comparable 
standards. 

2.  The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  and  further  partici- 
pation would  be  necessary. 

This  decision  is  effective  July  24,  1975, 
(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
use.  667)). 

Signed  at  Philadelphia,  Pennsylvania 
this  21st  day  of  April,  1975. 

David  H.  Rhone, 
Assistant  Regional  Director. 
(FR  Doc.75-19246  Filed  7-23-75;8:45  am) 


Signed  at  Washington.  D.C.  this  17th 
day  of  July  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 

[PR  Doc.75-19248  Filed  7-23-75;8:45  ami 


Office  of  the  Secretary 

ADVISORY    COMMITTEE    ON    CONSTRUC- 
TION  SAFETY  AND   HEALTH 

Meeting 

Notice  Is  hereby  given  that  the  Asbes- 
tos Subgroup  of  the  Advisory  Commit- 
tee on  Construction  Safety  and  Health, 
established  under  section  107(e)(1)  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  333)  and  sec- 
tion 7 lb)  of  the  Williams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970 
(20  use.  656)  will  meet  on  Wednes- 
day, August  13,  and  Thursday,  August  14. 
1975  starting  at  9:00  a.m.  In  Room  9022. 
Federal  Office  Building.  450  Ciolden  (^ate 
Ave..  San  Francisco.  California.  The 
meeting  shall  be  open  to  the  public. 

The  Subgroup  will  discuss  proposed 
revisions  to  the  1910  asbestos  rules  as 
amended  by  the  1926/1910  project  sub- 
group. The  Subgroup  is  also  interested  in 
obtaining  specific  recommendations  from 
the  public  regarding  the  use  and  hazards 
of  asbestos  in  the  construction  Industry. 

Written  data,  views,  or  arguments 
concerning  the  subject  to  be  considered 
may  be  filed,  together  with  20  copies 
thereof,  with  the  Committee  Manage- 
ment Officer  by  August  6.  1975.  Such  sub- 
missions may  also  be  filed  with  the  Com- 
mittee Management  Officer  at  the  meet- 
ing. Any  such  submissions  will  be  pro- 
vided to  the  members  of  the  group  and 
will  be  Included  in  the  record  of  the 
meeting. 

Persons  wishing  to  orally  address  the 
group  at  the  meeting  should  submit  a 
written  request  to  be  heard  to  the  C<Mn- 
mlttee  Management  Officer  no  later  than 
August  6. 1975.  The  request  must  contain 
a  short  summary  of  the  Intended  pres- 
entation and  an  estimate  of  the  amount 
of  time  that  will  be  needed. 

C(xnmunlcations  may  be  mailed  to: 

Jay  Amoldiis.  Committee  Management  Office. 
Department  of  Labor.  Occupational  Safety 
and  Health  Administration,  a(X)  Constitu- 
tion Av«nue,  Room  N-3633,  Washington, 
D.O.  30310. 


(TA-W-87) 

BENDIX  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  16,  1975.  the  Department  of 
Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Guidance  Systems  Di- 
vision of  The  Bendix  Corporation,  Den- 
ver, Colorado  (TA-W-87).  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  space  hardware 
produced  by  The  Bendix  Corporation,  or 
an  appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  In  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed 
In  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  10  days  after  this  notice  Is  pub- 
lished In  the  Federal  Register. 

The  petition  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Internation- 
al Labor  Affaire,  U.S.  Department  of 
Labor.  3rd  St.  and  Constitution  Ave., 
N.W,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  17th 
day  of  July  1975. 

MARVm  M.   FOOKS, 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  DOC.7&-1B261  FUed  7-28-76:8:45  am] 


[TA-W-88] 

CLAYTON   SHOE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  11,  1975,  the  Department  of 
Labor  received  a  petition  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Boot  and  Shoe  Work- 
ers Union,  on  behalf  of  the  workers  and 
former  workers  of  Clayton  Shoe  Com- 
pany, Corning,  Arkansas  ( TA-W-88 ». 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  Uke  or  di- 
rectly competitive  with  women's  foot- 
wear, produced  by  Clayton  Shoe  Com- 
pany, or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
10  days  after  this  notice  is  published  in 
the  Federal  Register. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  IntematlonsJ 
Labor  Affairs.  U.S.  Department  of  Labor, 
3rd  St.  smd  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  18th 
day  of  July  1975. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.7fr-19a6a  FUed  7-28-75:8:46  am] 


MANHATTAN  SHIRT  CO. 

Negative  Determination  Regarding  Certifi- 
cation of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  wltb  Section  223  of  the 
Trade  Act  of  1974  the  Department  (tf 
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Labor  herein  presents  the  results  of 
TA-W-20;  Investigation  regarding  cer- 
tification of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
May  7,  1975  in  response  to  a  Worker 
petition  received  on  May  6,  1975  which 
was  filed  on  behalf  of  workers  producing 
men's,  women's  and  children's  apparel 
at  the  Ashburn.  Georgia  plant  of  Man- 
hattan Shirt  Company,  Glenrock.  New 
Jersey. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  (40  FR 
21800  >  on  May  19,  1975.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  oEBcials  of  Manhattan 
"Shirt  Company,  its  customers,  the  U.S. 
International  Trade  Commission,  U.S. 
Department  of  Commerce,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  SecUon  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  that  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of 
the  firm  have  become  totally  or  partially 
separated, 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

(3>  that  Increases  of  Imports  of 
articles  Uke  or  directly  competitive  with 
articles  produced  by  such  workers'  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof, 
and  to  such  decline  In  sales  or  produc- 
tion. 

For  purposes  of  paragraph  ( 3  > ,  the 
term  "contributed  Importantly"  means 
a  cause  which  Is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

Significant  Total  or  Partial 
Separations 

Emploj-ment  at  the  Ashburn  plant  of 
Manhattan  Shirt  Company  declined  In 
each  year  from  1972  to  1974.  All  employ- 
ment was  terminated  in  February  1975 
when  the  plant  was  permanently  closed. 

Sales  or  Production,  or  Both,  H.we 
Decreased  Absolutely 

Production  of  dress  shirts,  which  com- 
prised nearly  two-thirds  of  plant  pro- 
duction, increased  7  percent  from  1972 
to  1974. 

Production  of  pajamas,  wliich  com- 
prised nearly  all  of  the  remainder  of 
production,  declined  24  percent  during 
the  1972-1974  period.  Tofal  plant  pro- 
duction after  declining  11  percent  In 
1973.  Increased  5  percent  in  1974.  All 
production  at  the  Ashburn  plant  was 
terminated  in  February  1975. 

Increases  in  Imports  Contributed 
Importantly 

Imports  of  men's  and  boys'  dress  shirts 
Uke  or  directly  competitive  with  those 
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produced  at  Manhattan  Shirt's  Ashburn 
plant  declined  53  percent  from  1970  to 
1974,  during  the  same  period  In  which 
domestic  production  was  declining  less 
than  20  percent.  Total  domestic  pro- 
duction of  men's  and  boys'  shirts.  In- 
cluding sport  shirts,  declined  only  18  per- 
cent during  1972-1974  while  Imports  of 
men's  and  boys'  dress  and  sport  shirts 
were  declining  39  percent.  Imports  of 
men's  and  boys'  pajamas,  like  or  directly 
competitive  with  those  produced  at  the 
Ashburn  plant,  declined  both  absolutely 
and  relatively  from  1972  to  1974.  Evi- 
dence developed  during  the  course  of  the 
investigation  Indicates  that  the  general 
economic  slowdown  was  the  reason  for 
Manhattan  Industries'  decision  to  close 
the  Ashburn  plant  of  Manhattan  Shirt 
Company.  Several  customers  of  Man- 
hattan Shirt  Indicated  that  the  lncrea.sed 
resistance  of  consumers  to  higher  shirt 
prices  has  caused  intense  competition 
within  the  Industry  in  recent  years  and 
that  Manhattan  faced  much  stlffer  com- 
petition from  domestic  manufacturers 
than  from  imports. 

CONCLUSIOK 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  men's  and  boys'  shirts 
and  pajamas  produced  at  the  Ashburn, 
Georgia  plant  of  Manhattan  Shirt  Com- 
pany did  not  contribute  importantly  to 
the  total  or  partial  separation  of  the 
workers  or  to  the  absolute  decline  in  sales 
or  production  of  the  plant. 

Signed  at  Washington.  D.C..  this  3rd 
day  of  July  1975. 

Herbert  N.  Blackman, 
Associate    Deputy    Under   Sec- 
retary for  Trade  and  Adjust- 
ment Policy. 
[FR  Doc.75-19253  Filed  7-23-75,8:45  am] 


NORTHLAND  SHOE  CORP. 

Notice  of  Negative  Determination  Regard- 
ing Certiftcation  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-27:  invesUgation  regarding  certifica- 
tion of  cUgibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  Initiated  on 
May  29.  1975  in  response  to  a  worker 
petition  received  on  May  21,  1975  which 
was  filed  by  workers  formerly  produc- 
ing uppers  for  women's  footwear  at 
Northland  Shoe  Corporation.  Fryeburg. 
Maine,  a  wholly-owned  subsidiary  of 
Standard  Prudential  Corporation.  New 
York.  New  York. 

Tlie  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  i40  FR 
23801  >  on  June  2.  1975.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Northland  Shoe 
Corporation,  Its  customers,  the  U.S.  In- 


ternational Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  pro- 
portion of  the  workers  in  such  firm  or 
an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  sepa- 
rated, or  are  threatened  to  become  to- 
tally or  partially  separated. 

<2)  that  sales  or  production,  or  both, 
of  such  finn  or  subdivision  have  de- 
creased absolutely,  and 

(3)  that  increases  of  Imports  of  arti- 
cles like  or  directly  competitive  with 
articles  produced  by  such  workers'  firm 
or  an  appropriate  subdivision  thereof 
contributed  Importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  "contributed  Importantly  "  means  a 
cause  which  Is  important  but  not  neces- 
sarily more  Important  than  any  otiier 
cause. 

Production  of  .shoe  uppers  at  North- 
land Shoe  Corporation  was  based  prin- 
cipally on  production  of  finished  women's 
footwear  at  Eastland  Shoe  Corporation — 
a  sister  company  of  Northland — located 
In  Fieeport.  Maine. 

Significant  Total  or  Partial 
Separations 

A  significant  number  or  proportion  of 
the  hourly,  piecework,  and  salaried  work- 
ers of  Northland  Shoe  Corporation  be- 
came totally  or  partially  separated  In  the 
first  quarter  of  1975  when  employment 
declined  40  percent.  All  employment  was 
terminated  at  the  plant  by  the  end  of 
January  1975. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Production  at  Northland  Shoe  Corpo- 
ration declined  steadily  during  the  last 
three  quarters  of  1974  and  In  the  first 
quarter  of  1975.  .Ml  production  of  .shoe 
uppers  was  ceased  at  the  Northland  Shoe 
Company  in  January  1975. 

Increased  Imports  Contributed 
Importantly 

Imports  of  all  women's  nonrubber 
footwear  increased  their  share  of  domes- 
tic corusumption  and  production  frac- 
tionally In  1974.  While  specific  data  on 
the  types  of  footwear  produced  by  East- 
land Shoe  were  not  available,  officials  of 
Eastland  and  several  of  its  major  custo- 
mers indicated  that  the  demand  for  the 
type  of  sport  and  casual  shoes  produced 
by  Eastland  has  decUned  sharply  in  re- 
cent years.  In  addition,  a  customer  for 
whom  Northland  performed  contract 
stitching  operations  cea.sed  all  purchases 
from  Northland  In  1974  and  began  per- 
forming many  of  its  own  stitching  oper- 
ations at  a  domestic  facility.  The  decision 
to  close  the  Northland  Shoe  was  based 
both  on  the  declining  demand  for  the 
type  of  shoe  stitched  by  Northland  and 
sold  by  Eastland,  and  on  the  loss  of  the 
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major  contract  stitching  operations  by 
NorUiland  in  1974. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  women's  footwear  pro- 
duced by  Eastland  Shoe  Corporation  did 
not  contribute  importantly  to  the  total 
or  partial  separation  of  the  workers  or 
to  the  absolute  decline  in  sales  or  pro- 
duction of  Northland  Shoe  Corporation. 

Signed  at  Washington,  DC,  this  16th 
day  of  July  1975. 

Herbert  N.  Blackman. 
Associate  Deputy  Under  Secre- 
tary   for    Trade    Adjustment 
Policy. 
|FR  Doc.75-19249  FUed  7-23-75;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  814) 
ASSIGNMENT  OF  HEARINGS 

July  21,  1975. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argimient  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-F-12234.  Century  Express  Ltd.— Pur- 
cliase — Landsale  Transportation  Co..  Inc., 
now  a!5slgned  July  29,  1975.  at  Washington, 
DC  Is  postponed  Indefinitely. 

MC  110683  Sub  No.  104.  Smiths  Transfer 
Corporation,  now  being  assigned  Octo- 
ber 15.  1975.  (3  days),  at  Columbus,  Ohio, 
la  a  hearing  room  to  be  designated  later. 

MC  114290  Sub  75,  Exley  Express.  Inc.  and 
MC  119639  Sub  15,  Inco  Express,  Inc.,  now 
being  assigned  September  23.  1975  (2  days) 
at  Olympla.  Washington;  In  a  hearing  room 
to  be  designated  later. 

MC  921  Sub  28.  Dean  Truck  Line.  Inc..  now 
being  assigned  November  3,  1975.  at  Jack- 
son, Miss,;  (1  week)  in  a  hearing  room  to 
be  later  designated. 

MC-F  12250.  Lovelace  Truck  Service.  Inc. — 
Purchase  (Portion) — Atkinson  Lines,  Inc.. 
and  MC-151  (Sub  No.  53),  Lovelace  Truck 
Service,  Inc..  now  assigned  July  28,  1975 
In  IndianapolLs,  Ind.  and  August  4.  1975 
In  St.  Louis,  Mo.,  are  now  cancelled. 

MC  114273  Sub  229.  Crst,  Inc..  now  being  as- 
.slgned  November  4,  1975  (2  days)  at  Den- 
ver, Colorado:  In  a  bearing  room  to  be 
designated  later. 

MC  140692,  Denver  Trans-Corp.,  now  being 
asHlgned  November  6,  1975  (2  days)  at 
Denver,  Colorado;  in  a  bearing  room  to  be 
designated  later. 

MC  19227  Sub  208,  Leonard  Bros.  Trucking, 
Co.,  Inc.,  now  being  assigned  November  10, 
1975  (1  day)  at  Denver,  Colorado;  In  a 
hearing  room  to  be  designated  later. 

MC  113855  Sub  307,  International  Transport*?, 
Inc..  now  being  assigned  November  11,  1975 


(1  day)  at  Denver,  Colorado;  in  a  hearing 
room  to  be  designate  later. 

MC  123407  Sub  224,  Sawyer  Tran.sport,  Inc. 
and  MC  124947  Sub  38,  Machinery  Trans- 
p>orts.  Inc.,  now  being  assigned  Novem- 
ber 11,  1975  (3  days)  at  Denver,  Colorado; 
In  a  hearing  room  to  be  designated  later. 

MC  113658  Sub  9,  Scott  Truck  Line,  Inc.,  now 
being  a.ssigned  Novemljer  17,  1975  (1  week) 
at  Denver,  Colorado;  in  a  hearing  room  to 
be  designated  later. 

MC  124606  (Sub  No.  4) ,  Ford  Truck  Line.  Inc., 
now  being  assigned  November  10.  1975,  (2 
weeks),  at  Little  Rock,  Ark.,  in  a  hearing 
room  to  be  designated  later. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  75  19285  Piled  7-23-75:8:45  am) 


[ExParteNo.  MC-43) 
MOTOR  CARRIERS       ~ 
Lease  and  Interchange  of  Vehicles 

July  21,  1975. 

At  a  Session  of  the  Inteistate  Com- 
merce Commission,  Motor  Carrier  Leas- 
ing Board,  held  at  its  office  in  Washing- 
ton, D.C.,  on  the  15th  day  of  July  1975. 

It  appearing,  that  a  petition  has  been 
filed  by  Brown  Transport  Corp.  (MC- 
56679  and  numerous  subs)  and  Harper 
Motor  Lines,  Inc.  (MC-504  and  various 
subs),  tmder  temporary  common  control 
for  waiver  of  paragraphs  (a)  (3)  and  (c) 
of  §  1057.4  of  the  lease  and  interchange 
of  vehicles  regulations  (49  CFR  1057), 
concerning  equipment  leased  between 
petitioners; 

It  furtlier  appearing,  that  the  U.S. 
Department  of  Transportation  recom- 
mends that  the  petition  be  granted  based 
on  an  examination  of  petitioners'  rec- 
ords; 

It  is  ordered,  Tliat  waiver  of  para- 
graphs (a)(3)  and  (c)  of  §1057.4.  be, 
and  it  is,  hereby  granted  provided  that 
the  equipment  is  inspected  on  the  day 
it  is  to  be  leased  and  found  to  meet  the 
requirements  of  the  motor  carrier  safety 
regulations  of  the  U.S.  Department  of 
Transportation  and  that  petitioners  re- 
main in  satisfactory  compliance  with 
those  regulations  and  under  common 
control. 

By  the  Commission,  Motor  Carrier 
Leasing  Board. 

FsEALl  Robert  L.  Oswald, 

Secretary. 

IFRDoc.75  19288  Filed  7-23-75:8:45  am] 


(Notice  381 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

July  21,  1975. 

SjTiopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206(a).  211, 
312(b),  and  410*g)  of  the . Interstate 
Commerce  Act.  and  rules  and  regula- 
tions prescribed  thereimder  <49  CFR 
Part  1132) ,  appear  below: 

Each  application  "except  as  othen^'Lse 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  appli- 
cants that  there  will  be  no  significant 


effect  on  the  quality  of  the  human  en- 
vironment resulting  from  approval  of 
the  application.  As  provided  in  the  Com- 
mission's Special  Rtiles  of  Practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  follow- 
ing numbered  proceedings  on  or  before 
August  13,  1975.  Pursuant  to  section 
17(8)  of  the  Interstate  Commerce  Act, 
the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  tlie  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-75763.  By  supplemental 
order  entered  the  Motor  Carrier  Board 
approved  the  transfer  to  St.  Louis 
Freight  Lines.  Die.  St.  Louis.  Mich.,  of 
the  operating  rights  set  forth  in  Certifi- 
cate No.  MC-1 17165  (Sub-No.  36).  Issued 
April  21.  1975,  to  C.  J.  Davis,  doing  busi- 
ness as  St.  Louis  Freight  Lines.  St.  Louis. 
Mich.,  authorizing  the  transportation  of 
composition  board,  particle  board,  and 
plywood,  and  accessories,  materials,  and 
supplies  used  in  the  sale  and  installation 
thereof  (except  in  bulk*,  from  Blounts- 
town,  Fla.,  to  points  in  that  part  of  the 
United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska. 
Kansas,  Oklahoma,  and  Texas;  and  ma- 
terials, supplies,  and  accessories  used  in 
the  manufacture  and  Installation  of 
compostion  board,  particle  board,  and 
plywood  (except  in  bulk>.  from  points 
in  that  part  of  the  United  States  in  and 
east  of  North  Dakota.  South  Dakota, 
Nebraska.  Kansas.  Oklahoma,  and  Texas. 
to  the  plant  and  warehouse  facilities  of 
Abitibl  Corporation  at  BlountstowTi.  Fla. 
Martin  J.  Leavitt.  22375  Hapgerty  Road. 
P.O.  Box  400,  Northville,  Mich.  48167, 
attorney  for  applicants. 

No.  MC-FC-75975.  By  order  entered 
July  18,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Donald  Richard 
Transportation  Co.,  Inc.,  Port  Newark, 
N.J.,  of  the  operating  rights  set  forth  in 
Certificate  Nos.  MC-129129  (Sub-No.  2i. 
MC-129129  (Sub-No.  3',  and  MC-129129 
'Sub-No.  5^  issued  July  8.  1968,  Sep- 
tember 22,  1971,  and  April  23.  1974.  re- 
spectively, to  Jack-Leonard  Transporta- 
tion Co.,  Inc..  Port  Newark,  N.J.,  au- 
thorizing the  transportation  of  general 
commodities,  with  the  usual  exceptions, 
and  various  specified  commodities,  in- 
cluding house  furnishings  (other  than 
furniture),  and  utensils,  from,  to,  and 
between  specified  points  in  New  York 
and  New  Jersey.  Robert  B.  Pepper,  168 
Woodbridge  Ave  .  Highland  Park,  N.J. 
08904,  practitioner  for  applicants. 

I  seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-19280  Filed  7-23-75:8:45  am) 


(Notice  80] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  18. 1975. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210a^a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
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provisions  of  49  CFR  Part  1131. 3.  These 
rules  provide  that  an  original  and  six 
t6>  copies  of  protests  U3  an  application 
may  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any.  and  the 
protestant  must  certify  that  such  serv- 
ice has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub'  number  and 
quotmg  the  particular  portion  of  author- 
ity upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can  and 
will  provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
■"  in  connection  with  the  service  contem- 
plated by  the  TA  application.  Tlie  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
protestanfs  Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington,  DC  .  and  also  in  the 
ICC.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  51146  1  Sub-No.  437TA'.  filed 
July  11,  1975.  Applicant;  SCHNEIDER 
TRANSPORT,  INC  .  2661  South  Broad- 
way, Green  Bay.  Wisconsin  54304  Appli- 
cant s  representative:  Neil  A.  DuJardin, 
PO.  Box  2298,  Green  Bay,  Wisconsin 
54306  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vinyl,  as- 
bestos and  asphalt  composition  tile,  from 
Houston.  Tex.  to  points  in  Arkansas, 
Alabama.  Florida.  Georgia,  Illinois,  In- 
diana. Iowa,  Kansas,  Kentucky.  Louisi- 
ana. Michigan.  Minnesota.  Mississippi. 
Missouri.  Nebraiska.  New  York,  North 
Carolina.  North  Dakota.  Oklahoma. 
Pennsylvania.  South  Carolina.  South 
Dakota.  Tennessee,  and  Wisconsin.  iFer 
180  days>.  SUPPORTING  SHIPPERS: 
Uvalde  Rock  Asphalt  Company.  P.O.  Box 
531,  San  Antonio.  Texas  73292  (Charles 
G.  Dennis'.  SEND  PROTESTS  TO: 
John  E.  Ryden.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  607,  Milwaukee, 
Wisconsin  53203. 

No.  MC  106278  (Sub-No.  38TA>,  filed 
July  9,  1975.  Applicant:  E.  B.  LAW  AND 
SON,  INC.,  P.O.  Box  1360.  Las  Cruces, 
N.  Mex.  88001.  Applicant's  representa- 
tive: Donald  T.  Law  <same  address  as 
applicant'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Lead 
concentrates,  in  bulk,  from  American 
Smeltmg  and  Refining  Company  Mill, 
near  E>emlng.  N.  Mex.,  to  El  Pa.so,  Tex., 
for  180  days.  SUPPORTING  SHIPPER: 
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American  Smelting  and  Refining  Com- 
p>any,  405  Montgomery  St.,  San  Fran- 
cisco. Calif.  94104.  SEND  PROTESTS 
TO:  John  H.  Kirkemo,  District  Super- 
visor, 1106  Federal  Office  Bldg..  517  Gold 
Ave.  SW.,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Albuquer- 
que, N.  Mex.  87101. 

No.  MC  109397  iSub-No.  315TA),  filed 
July  10,  1975.  AppUcant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  P.O.  Box  113. 
Joplin,  Mo.  64801.  Applicant's  represent- 
ative: Max  G.  Morgan,  Suite  223.  Ciudad 
Bldg.,  Oklahoma  City,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  cojnrnon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  <1>  Radioactive 
and  "Sensitive"  non-radioactive  waste 
materials,  requiring  special  disposition, 
from  the  Cities  of  Eureka  and  San  Fran- 
cisco and  the  Counties  of  San  Francisco, 
Alameda.  Solano,  Contra  Costa.  Santa 
Clara.  San  Mateo.  Sacramento,  San 
Diego.  Los  Angeles,  and  Orange,  Calif.: 
Denver.  Arapahoe,  Jefferson,  and  Weld 
Counties,  Colo.;  the  Cimarron  Facility 
near  Crescent,  Okla.;  and  Albuquerque. 
N.  Mex.;  to  the  burial  site  of  Nuclear 
Engineering  near  Beatty,  Nev.;  <2>  Con- 
tainers used  in  the  transportation  of  the 
above  materials,  from  the  burial  site  of 
Nuclear  Engineering  near  Beatty,  Nev., 
to  points  named  above.  SUPPORTING 
SHIPPER:  Nuclear  Engineering  Com- 
pany, Inc..  Box  7246.  Louisville.  Ky. 
40207.  SEND  PROTESTS  TO:  John  V. 
Barry.  Ehstrict  Supervisor.  Interstate 
Commerce  Commission,  600  Federal 
Bldg,,  911  Walnut  St.,  Kansas  City,  Mo. 
64106.  • 

No  MC  109443  (Sub-No  19TA>.  filed 
July  3.  1975.  Applicant:  Seaboard 
Tank  Lines,  Inc.,  Monahan  Avenue, 
Dunmore,  Pa.  18512.  Applicant's  repre- 
sentative: Kenneth  R.  Davis,  121  S.  Main 
Street,  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Gasoline,  in  bulk,  in  tank 
vehicles.  <  1 »  From  Malvern.  Pa.,  To 
Wilmington.  Newark.  New  Castle,  and 
Claymont  Heights,  Del,  (2)  From  New 
Kingston,  Pa.,  to  Wilimington.  Newark. 
New  Castle,  and  Claymont  Heights.  Del. 
(For  150  days)  SUPPORTING  SHIP- 
PERS: Trans-Pen  Oil  Co.  Box  428 
Titusville.  Pa  16354.  SEND  PROTESTS 
TO:  Paul  J.  Kenworthy.  District  Super- 
VLsor.  Bureau  of  Operations.  Interstate 
Commerce  Commission,  314  U.S.  Post 
Office  Building,  Scranton,  Pa.  18503. 

No.  MC  109689  <Sub-No  291TA>.  filed 
July  8.  1975.  Applicant;  W.  S.  HATCH. 
CO..  643  South  800  West,  Woods  Cross, 
Utah  84087  Applicant's  repijesentative ; 
Mark  K.  Boyle,  345  South  State  St., 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Sulphuric  acid,  in  bulk.  In 
tank  vehicles,  from  El  Paso,  Tex.,  to 
Uravan,  Colo.,  for  180  days.  SUPPORT- 
ING SHIPPER :  Asarco  Incorporated,  405 
Montgomery  Suite  609.  San  Francisco, 
Calif.  94104.  SEND  PROTESTS  TO: 
Lyle  D.  Heifer,  District  Supervisor.  Bu- 


reau of  Operations.  Interstate  Commerce 
Commission.  5301  Federal  Bldg.,  125 
South  State  St..  Salt  Lake  City.  Utah 
84138. 

No.  MC  111170  (Sub-No.  221TA).  filed 
July  10.  1975.  Applicant;  WHEELING 
PIPE  LINE.  INC.  PO.  Box  1718.  El 
Dorado,  Ark.  71730.  Applicant's  repre- 
sentative: Tom  E.  Moore  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Bulk  liquid  pipe  coating  material,  from 
Lone  Star,  Tex.,  to  Shreveport,  La.,  and 
Arkansas  City.  Kans.,  for  180  days.  SUP- 
PORTING SHIPPER:  Irish  Pipe  Coat- 
ing Co.,  Inc.,  2504  Flournoy-Lucas  Road. 
Shreveport.  La.  71108  SEND  PROTESTS 
TO:  William  H.  Land,  Jr.,  District  Su- 
pervisor, 3108  Federal  Office  Bldg.,  700 
West  Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  111729  (Sub-No.  558TA>.  filed 
July  8.  1975.  Applicant;  PUROLATOR 
COURIER  CORP  .  2  Nevada  Drive.  Lake 
Success.  N.Y.  Applicant's  representa- 
tive; John  M.  Delany  (same  address  as 
applicant  >.  Authority  soug-ht  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Business  papers,  records  and  audit  and 
accounting  media  of  all  kinds,  between 
Jacksonville.  Fla..  on  the  one  hand.  and. 
on  the  other.  Albany.  Columbus,  and 
Griffin.  Ga..  for  180  days.  SUPPORTING 
SHIPPER;  Florida  Rock  &  Tank  Lines. 
Inc..  155  East  21st..  P.O.  Box  1559.  Jack- 
sonvUle,  Fla.  32201.  SEND  PROTESTS 
TO :  Anthony  D.  Giaimo,  Ehstrict  Super- 
visor, Interstate  Commerce  Commission. 
26  Federal  Plaza,  New  York,  N.Y.  10007, 

No.  MC  111729  I  Sub-No.  559TA),  filed 
July  11,  1975.  Applicant:  PUROLATOR 
COURIER  CORP.,  2  Nevada  Drive,  Lake 
Success,  N.Y.  11040.  Applicant's  repre- 
sentative; John  M.  Delany  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Radioactive  material,  special  form, 
in  type  B  approved  containers,  in  pack- 
ages or  articles  not  to  exceed  75  pounds 
from  one  consignor  to  one  consignee  on 
any  one  day.  from  Burlington.  Mass..  to 
points  in  Connecticut.  Delaware,  Maine, 
Mar>iand,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania.  Rhode 
Island,  Vermont,  Virginia  and  West  Vir- 
ginia; (2)  Empty  containers  used  for 
radioactive  material  set  forth  above,  in 
packages  or  articles  not  to  exceed  75 
pounds  from  one  consignor  to  one  con- 
signee on  any  one  day.  from  points 
in  Connecticut.  Delaware.  Maine,  Marv- 
land.  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania.  Rhode  Island. 
Vermont.  Virginia,  and  West  Virginia  to 
Burlington.  Mass.;  (3)  Emergency  com- 
puter repair  and  replacement  parts, 
and  emergency  office  supplies,  in  pack- 
ages or  articles  not  to  exceed  60  pounds 
from  one  consignor  to  one  consignee  on 
any  one  day.  between  Nashua  and  Mer- 
rimack. N.H..  on  the  one  hand.  and.  on 
the  other,  points  in  Connecticut.  Maine, 
Massachusetts.  New  Jersey,  New  York, 
and   Rhode   Island,   for  90   days.   SUP- 
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PORTING  SHIPPERS;  Technical  Op- 
erations, Inc.,  Radiation  Products  Divi- 
sion, 40  South  Avenue,  Burlington, 
Mass.  01803.  Nashua  Corporation,  44 
Franklin  St.,  Nashua,  N.H.  03060.  SEND 
PROTESTS  TO:  Anthony  D.  Giaimo, 
District  Bupenifior,  Interstate  Com- 
meree  Oocnndsslon,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  111812  (Sub-No.  517TA>,  filed 
July  11.  1975.  Applicant;  MIDWEST 
COAST  TRANSPORT,  INC..  900  West 
Delaware,  P.O.  Box  1233,  Sioux  Falls, 
8.  Dak.  57104.  Applicant's  representa- 
tive: David  Peterson  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cheese  and  cheese  products,  from  Eu- 
reka. S.  Dak.,  to  Northvale.  N.J.,  for  180 
days.  SUPPORTING  SHIPPER:  Eureka 
Cheese  Factory,  Eureka,  8.  Dak.  57437. 
SEND  PROTESTS  TO;  J.  L.  Hammond, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Room  369,  Federal  Bldg.,  Pierre,  S.  Dak. 
57501. 

No.  MC  114045  (Sub-No.  423TA).  filed 
July  9.  1975.  Applicant:  TRANS-COLD 
EXPRESS,  INC..  P.O.  Box  5842,  Dallas, 
Tex.  75222.  Applicant's  representative: 
J.  B.  Stuart  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Books,  cleaning 
compounds,  earth,  garden  tool  sets,  in- 
secticides agricultural,  moss  plastic  ar- 
ticles, sprayers  and  vermiculite,  in  pack- 
ages in  mixed  shipments  with  drugs, 
toilet  preparations  and/or  paper  impreg- 
nated with  soap  or  cleansing  agents, 
from  Parslppany,  N.J.,  to  Dallas,  Grand 
Prairie.  Tex.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Pfizer,  Inc..  235  East 
42nd  St..  New  York,  N.Y.  10017.  SEND 
PROTESTS  TO:  Opal  M.  Jones,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  1100  Commerce  St., 
Room  13C12,  Dallas,  Tex.  75202. 

No.  MC  114606  (Sub-No.  8TA),  filed 
July  8,  1975.  Applicant:  S.  F.  DOUGLAS 
TRUC^K  LINE,  INC.,  587  First  St.,  SW.. 
New  Brighton.  Minn.  55112.  Applicant's 
representative:  Samuel  Rubensteln,  301 
North  Fifth  St.,  Minneapolis,  Mirm. 
55403.  Authority  sought  to  operate  as  a 
Common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sugar, 
beet  or  cane,  in  bags,  barrels  or  boxes, 
from  Elast  Grand  Forks,  Moorhead  and 
Crookston,  Minn.,  to  Superior,  Wis.,  for 
180  days.  SUPPORTmO  SHIPPER: 
American  Crystal  Sugar  Company.  101 
North  Third  St.,  Moorhead,  Mirm.  56560. 
SEND  PROTESTS  TO:  Raymond  T. 
Jones.  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 414  Federal  Bldg.,  ti  U.S.  Court 
House,  110  S.  4th  St.,  Minneapolis,  Minn. 
55401. 

No.  MC  118745  (Sub-No.  13TA) ,  filed 
July  11. 1975.  AppUcant:  JOHN  PFROM- 
MER,  mc,  P.O.  Box  307.  Douglassvllle, 
PA.  19618.  Applicant's  representative. 
Theodore  PolydorotT,  Suite  600, 1250  Con- 


necticut Avenue  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
Ccmtract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  lumber, 
wood  fencing  and  pallets  (1)  Prom 
Lower  Moreland  Township,  Montgomery 
County,  Pa.,  to  points  in  Delaware,  Mary- 
land, Ntw  Jersey,  and  New  York,  (2) 
From  points  in  Maryland  and  Delaware 
to  points  In  Pennsylvania  on  and  east  of 
U.S.  Highway  219.  RESTRICTION:  Re- 
stricted to  traffic  moving  under  a  con- 
tinuing contract  or  contracts  with  The 
Warner  Company.  (For  180  days)  SUP- 
PORTING SHIPPERS:  The  Warner 
Company,  1721  Arch  Street,  Philadel- 
phia. PA.  19103.  SEND  PROTESTS  TO: 
Monica  A.  Blodgett.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. 600  Arch  Street.  Room  3238,  Phila- 
delphia, PA.  19106. 

No.  MC  123085  (Sub-No.  5TA),  filed 
July  8.  1975.  Applicant:  IRGO  TRUCK- 
ING CORP..  550  East  Chester  St..  Long 
Beach.  N.Y.  11561.  AtHPUcant's  repre- 
sentative; Bowes.  Millner,  744  Broad  St., 
Newark.  N.J.  07102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bottles  and  closures,  between  Carle 
Place,  N.Y..  and  points  In  the  New  York, 
N.Y.  Commercial  Zone,  as  defined  by 
the  Commission.  Applicant  intends  to 
tack  its  existing  authority  with  MC 
123085  and  MC  123085  (Sub-No.  1),  New 
York  Commercial  Zone,  for  180  days. 
SUPPORTING  SHIPPER;  Richford 
American  Corporation,  220  Smith  St., 
Parmingdale,  N.Y,  11735.  SEND  PRO- 
TESTS TO:  Anthony  D.  Giaimo,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New 
York,  NY.  10007. 

No.  MC  124078  (Sub-No.  654TA),  filed 
July  8,  1975.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  St., 
Milwaukee,  Wis.  53215.  Applicant's  rep- 
resentative; W.  H.  Quirmbach  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  in  bulk,  from  Universal,  Pa., 
to  Middletown.  Ohio,  for  180  days.  SUP- 
PORTING SHIPPER:  United  States 
Steel  Corporation,  600  Grant  St.,  Pitts- 
burgh, Pa.  15231.  SEND  PROTESTS  TO: 
John  E.  Ryden.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  St.,  Milwaukee.  Wis.  53203. 

No.  MC  124078  (Sub-No.  655TA).  filed 
July  8.  1975.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  St., 
Milwaukee,  Wis.  53215.  Applicant's  rep- 
resentative: W.  H.  Quirmbach  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Soybean  oil,  In  bulk,  from  Fayette - 
vllle,  N.C.,  to  Columbia  County,  Fla.,  for 
180  days.  SUPPORTING  SHIPPER: 
Carglll,  Inc.,  Cargill  Bldg.,  Mlrmeapolis, 
Minn.  55402.  SEND  PROTESTS  TO: 
John  E.  Ryden.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
"West  Wells  St.,  Room  807,  Milwaukee, 
Wis.  53203, 


No.  MC  124813  (Sub-No.  131TA) .  filed 
July  11,  1975.  Applicant:  UMTHUN 
TRUCKING  CO..  910  South  Jackson  St., 
Eagle  Grove,  Iowa  60533.  Applicant's  rep- 
resentative; Thomas  E.  Leahy,  Jr.,  1980 
Financial  Center,  Dea  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  eorrier,  bj  motor  veklcle,  over 
Irregular  routes,  transporting:  Feed  in- 
gredients, from  BeMdere,  m.,  to  points 
in  Iowa,  Wisconsin,  Minnesota.  Missouri. 
Nebraska,  North  Dakota,  and  South  Da- 
kota, for  180  days.  SUPPORTING  SHIP- 
PER: International  Distributing  Corp., 
2516  North  Broadway.  St.  Louis,  Mo. 
63102.  SEND  PROTESTS  TO:  Herbert 
W.  Allen,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 875  Federal  Bldg.,  Des  Moines, 
Iowa  50309. 

No.  MC  126709  (Sub-No.  IOTA) ,  filed 
July  7,  1975.  Applicant;  SABER,  INC., 
514  South  Floyd  Blvd.,  Sioux  City,  Iowa 
51101.  Applicant's  representative;  Davey 
E.  Delaney  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Animal  fats,  oils 
and  inedible  tallows  and  greases,  in  tank 
vehicles,  from  Windom,  Minn  .  to  Sioux 
City,  Iowa,  for  180  days.  Supporting 
shipper;  Larry  Doeschet,  Sales  &  Traf- 
fic Manager.  By  Products.  Tri-State  Tal- 
low Company.  2022  Leech  St.,  Sioux  City. 
Iowa.  Send  protests  to:  Carroll  Russell. 
District  Supervisor.  Suite  620  Union  Pa- 
cific Plaza,  110  North  14th  St.,  Omaha, 
Nebr.  68102. 

No.  MC  127042  (Sub-No.  162TA),  filed 
July  7.  1975.  Applicant:  HAGEN.  INC  . 
3232  Highway  75  North.  P.O.  Box  98. 
Leeds  Station,  Sioux  City,  Iowa  51108 
Applicant's  representative;  Edward  A. 
O'Donnell  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dairy  products 
as  described  in  Section  B  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk),  from 
the  plantslte  and  storage  facilities  of  or 
utilized  by  Wilson  &  Company,  Inc.,  lo- 
cated at  or  near  Albert  Lea,  Minn.,  to 
points  in  Montana;  (2)  Meat,  meat  prod- 
ucts, meat  by-products,  and  articles,  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Sections  A,  B  and  C  of  Appen- 
dix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
In  bulk) ,  from  the  plantslte  and  storage 
facilities  of  or  utilized  by  WiLson  &  Co.. 
Inc.,  located  at  or  near  Albert  Lea. 
Minn.,  to  points  In  Wyoming,  for  180 
days.  Supporting  shipper:  A.  N.  Brent. 
Transportation  Manager,  Wilson  &  Com- 
pany, Inc.,  4545  Lincoln  Blvd..  Oklahoma 
City,  Okla.  73105.  Send  protests  to:  Car- 
roU  Russell.  District  Supervisor.  Suite  620 
Union  Pacific  Plaza,  110  North  14th  St , 
Omaha,  Nebr.  68102. 

No.  MC  127651  (Sub-No.  28TA) ,  filed 
July  11,  1975.  Applicant:  EVERETT  G. 
ROEHL.  INC.,  E,  29th  St.,  P.O.  Box  7. 
Marshfleld,  Wis.  54449.  Applicant's  rep- 
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resentative:  Nancy  J.  Johnson.  4506  Re- 
gent St..  Suite  100,  Madison,  Wis.  53705. 
Authority  so\ight  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Pallets,  from  Town 
of  Quinoy  (Township).  Adams  County, 
Wis  .  to  Lima.  Ohio,  for  180  days.  SUP- 
PORTING SHIPPER;  The  Townsend 
Co  ,  2767  N.  Main  St..  Decatur.  111.  62526. 
SEND  PROTESTS  TO:  Barney  L.  Har- 
din, District  Supervisor.  Interstate  Com- 
merce Commission.  139  W.  WlLson  St., 
Room  202.  Madison.  Wis.  53703. 

No.  MC  134336  (Sub-No.  7TA> .  filed 
Julj  9.  1975.  Applicant:  Tom  Bowen.  Inc., 
1935  Hill  Street,  P.O.  Box  689.  Sturgls, 
SD  57785.  Applicant's  representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Road,  Rapid  City,  S.  Dak.  57701.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
route-s.  transporting:  Wood  chips,  saw- 
dust, bark,  shavings,  and  other  sawviill 
prodticts  (except  lumber i  Prom  points 
in  Lawrence  and  Meade  Counties.  S. 
Dak.  to  points  In  Colorado.  Nebraska, 
Iowa.  Minnesota,  Illinois,  North  Dakota, 
Wisconsin,  and  Kansas.  (Note:  specific 
points  cannot  be  named  since  ranches 
and  feedlots  are  purcha<;ers  of  thLs  prod- 
uct >.  (For  180  days>  SUPPORTING 
SHIPPERS:  Homestake  Forest  Products 
Co.  PO  Box  472,  SpearHsh.  S.  Dak. 
57783.  W  Reed.  Sales  Manager  Dickson 
Forest  Products.  Inc  ,  Box  736  Sturgis, 
S.  I>ak.  57785  Charles  N  Davis.  Plant 
Manager,  SEND  PROTESTS  TO;  Dis- 
trict Supervisor  J.  L.  Hammond,  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  Room  369.  Federal  Build- 
ing. Pierre,  S  Dak.  57501. 

No.  MC  134978  (Sub-No.  11TA>.  filed 
July  10,  1975.  Applicant:  C.  P.  BELUE, 
doing  business  as  BELUE'S  TRUCKING, 
Route  2,  Chesnee,  S  C.  29323.  Applicants 
representative:  Mitchell  King,  Jr.,  P.O. 
Box  1628.  Greenville.  S  C.  29602.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer  and 
dry  fertilizer  materials  "except  in  bulk 
In  tank  vehicles)  from  points  in  Spar- 
tanburg County.  S.C  ,  to  points  in  Geor- 
gia on  or  North  of  1-20.  (For  180  days) 
SUPPORTING  SHIPPERS:  Internation- 
al Minerals  &  Chemical  Corp.,  PO  Box 
5398,  Spartanburg,  S.C.  29301.  SEND 
PROTESTS  TO:  E.  E.  Strotheid.  Dis- 
trict Supervisor,  ICX:  Room  302,  1400 
Building,  1400  ^ckens  St..  Columbia, 
S.C.  29201. 

No  MC  138469  (Sub-No.  18TA> .  filed 
July  3.  1975.  Applicant:  DONCO  CAR- 
RIERS. INC..  641  N.  Meridian.  Okla- 
homa City.  Okla.  73107.  Applicant's  rep- 
resentative: Wm.  L.  Peterson.  Jr.,  401  N. 
Hudson.  Suite  200.  PO  Box  917,  Okla- 
homa City.  Okia.  73101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Doors,  frames,  mirrors, 
automobUe  parts,  metal  vehicle  acces- 
sories, plastic  articles.  moiLlding.  spray 
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paiJit.  m.etal  hangers,  and  items  used  in 
the  iTistaUation  thereof,  from  Evans 
Products  Oocnpany  at  or  near  Dothan. 
Ala.,  to  points  in  the  United  States  (ex- 
cept Aiabama,  Alaska  and  Hawaii) ,  for 
180  days.  SUPPORTING  SHIPPER: 
Evans  Products  Company.  Daniel  D. 
Daiek,  T.  M..  15500  Bast  Twelve  Mile 
Road.  Roseville.  Mich.  SEND  PRO- 
TESTS TO :  Marie  Sptllars.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  240  Old  P.O.  Bldg..  215  N.W. 
Third.  Oklahoma  City,  Okla.  73102, 

No.  MC  139495  (Sub-No.  79TA) ,  filed 
July  10.  1975.  Applicant:  National  Car- 
riers, Inc..  1501  East  8th,  Liberal,  Kansas 
67901.  Applicant's  representative:  James 
E.  McCarty  (same  address  as  applicant* . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Af edicaZ  care  prod- 
ucts and  materials,  equipment  and  sup- 
plies used  In  the  manufacture  of  medi- 
cal care  products.  (A>  From  Ogden, 
Utah,  to  Dallas.  Tex.  and  Chattanooga, 
Tenn.;  (B»  FYom  ChattancKDga.  Tenn.. 
to  Ogden.  Utah,  City  of  Industry.  Berke- 
ley and  San  Lorenzo,  Calif.,  and  Tuk- 
wllla.  Wash.  (For  180  days.>  Supporting 
shippers:  Cutter  Laboratories,  Inc. 
Berkeley,  California.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor  Inter- 
state Commerce  Commission  50 »  Petro- 
leum Building,  Wichita.  Kansas  67202. 

No.  MC  140998  (Sub-No.  ITA),  filed 
July  9,  1975.  Applicant:  DALE  OSBURN. 
INC..  5850  Pardee.  Taylor,  Mich.  48180. 
Applicant's  representative:  David  E. 
Jerome,  P  O.  Box  400.  22375  Haggerty 
'  Road.  NorthviUe.  Mich.  48167.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fluorspar  pellets.  In  dump 
equipment,  from  the  plantslte  of  the 
Mercier  Corporation.  Dearborn.  Mich., 
to  the  port  of  entry.  International 
Boundary  at  Sault  Ste.  Marie,  Mich., 
for  180  days.  Supporting:  Mercier  Cor- 
poration, T.  E.  Kelley,  Vice  President, 
P.O.  Box  1039,  Birmingham,  Mich  48011. 
Send  protests  to:  Melvln  F.  Klrsch.  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  1110 
Broderlck  Tower,  10  Wltherell,  Detroit. 
Mich.  48226. 

No.  MC  141(H8  «Sub-No.  ITA).  filed 
July  7,  1975.  AppUcant:  SAMUEL  A. 
PEARMAN,  doing  business  as  INDUS- 
TRIAL TRANSPORT.  Route  6,  Box  328, 
Martinsville.  Va.  24112.  Applicant's  rep- 
resentative: Samuel  A.  Pearman  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Paper  tube  products,  between 
Martinsville,  Va..  and  Wilmington.  N.C.: 
and  Between  Martinsville.  Va..  and 
Kingston,  Ontario,  Canada,  under  a  con- 
tinuing contract  or  contracts  with  Yam 
Carriers,  Inc.,  for  180  days.  Supporting 
Clipper:  Yam  Carriers.  Inc.,  P.O.  Box 
2276,  Martinsville.  Va.  24112.  Send  pro- 
tests to:  Danny  R.  Beelcr,  District  Su- 


pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission.  215  Camp- 
bell Ave..  S.W.,  Roanoke,  Va.  24011. 

No.  MC  141070  (Sub-No.  ITA).  filed 
July  8.  1975.  Applicant:  Razorback  Dump 
Haulers.  Inc.,  Route  1,  Black  Rock, 
Arkansas  72415.  Applicant's  representa- 
tive: Donald  T.  Jack,  Jr..  1550  Tower 
Building,  Little  Rock,  Arkansas  72201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Rock,  sand,  and 
gravel.  F^om  Sharp  and  Lawrence  Coun- 
ties, Ark.  to  Wright  and  Texas  Counties, 
Mo.  < For  180  days) .  Siippwrting  shippers: 
W.  W.  Smith,  dba  Black  Rock  Sand  L 
Gravel  Co.,  P.O.  Box  276.  Black  Rock. 
Ark.  72415.  Send  protests  to:  District 
Supervisor  William  H.  Land,  Jr.  3108 
Federal  Office  Building.  700  West  Cap- 
itol. UtUe  Rock,  Ark.  72201. 

Application  of  Passehcehs 

No.  MC  141115  TA.  filed  July  7,  1975. 
Applicant:  PILCHER  BUS  SERVICE, 
INC,  R.D.  3,  Freehold,  N.J.  07728.  Ap- 
plicants representative:  Bruce  S.  Eding- 
ton,  2  Broad  St.,  Freehold.  N.J.  07728. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  round-trip  charter  serv- 
ice, beginning  and  ending  In  that  portion 
of  Monmouth  County,  N.J  ,  west  of  state 
Highway  34  and  Jackson  and  Lakewood 
Townships.  Ocean  County,  N.J  ,  to  points 
in  Washington,  DC,  New  York,  Con- 
necticut, Rhode  Lsland,  Vermont,  and 
that  portion  of  Pennsylvania  lying  east 
of  a  line  beginning  at  the  New  York  State 
and  Pennsylvania  State  line  at  Law- 
renceville.  Pa  .  extending  down  Rt.  No.  15 
to  WUIlamsport.  Pa.,  and  following  the 
Susquehanna  River  between  WUIlams- 
port and  Peachbottom,  Pa  ,  at  the  Mary- 
land State  line,  for  180  days.  SUPPORT- 
ING SHIPPERS:  There  are  approxi- 
mately 5  statements  of  support  attached 
to  the  application,  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission,  in  Washington.  DC.  or 
copies  thereof  which  may  be  examined 
at  the  field  oCQce  named  below.  SETfD 
PROTESTS  TO:  Dieter  H.  Harper, 
Transportation  Specialist,  Interstate 
Commerce  Commission.  428  State  St., 
Room  204,  Trenton.  N.J.  08608. 

By  the  Commission. 


Robert  L.  Oswald, 

Secrefary. 


[SEAL] 

irR  Doc.76- 19387  Piled  7-23-76:8:45  am) 


(Notice  741 

TEMPORARY  AUTMORrTY 
TERMINATION 

The  temporary  authorities  granted  In 
the  dockets  listed  below  have  expired  as 
a  result  of  final  action  either  granting  or 
denying  the  issuance  of  a  Certificate  or 
Permit  In  a  corresponding  application  for 
permanent  authority,  on  the  date  Indi- 
cated below: 
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Final  action  or  e«rttflcat« 
or  pennit 


Date  of 
aetloo 


Merrill  Tr«nsport  Co.,  MC-a262  8nb-7D.  ..-i..s^,=;i;=i; 

I'opclka  Tracking  Co.,  MC-28390  8ub-«l..^... ^r 

Alabama  Storage  Co^  MC-26M4  Snb-l i &_ 

A.  O.  Boone  Co..  MC-t21«  8nb-17 .i 

Thi'orclor  Kossl  Trucking  Co.,  MO-42828  8ub-7 

Schnddftr  Tran-sport,  Inc.,  MC-S114fl  8ub-299 ^. 

Schneider  Transport,  Inc.,  M06n4e  Bub-368 

Hluo  HeuUnes,  Inc.,  MC-72069  8ub-4 


-.T.-z.~.  MC-8252 8ub-73...-..-. -..  May  18, 1975 

: MC-2(B96  8ub-«6._ May   14, 1875 

MC-a66«4  Bub-2 ;...  May     8.1976 

MC-42146  8ub-18 Do. 

„ MC-42828  8ub-8 May    18,1975 

MO-5H«  8ub-308 May    29,1975 

MC-51H«  8ub-S37 May   16.1976 

_ MC-r2oeesub-6 Do. 

Hunt  Transportation,  Inc.,  MC-82841  8ub-127 MC-82841  8ub-133 May  1,1975 

Hunt  Transportation,  MC-82841  8ub-188 MC-82841  Sub-137 May  27,1975 

Hover  Truck  Line,  MC-95084  8ub-92 MC-950W  Sub-«5 May  20,1975 

Merit  Dress  Delivery  Inc.,  MC-101219  8ub-53,  65„ MC-101219  8ub-54 May  16, 1975 

C«o.«tal  Tank  Lines,  Inc.,  MC-102616  8iib-«87. . MC-102816  8uh-890 May  14.1975 

Coastal  Tank  Lines,  Inc.,  MC-102816  Bub-89.') MC-102616  8ub-899 Do. 

Coastal  Tank  Lines,  Inc.,  MC-102616  Sub-8l)6 MC-102616  6ub-900 May  8,1975 

Fleet  Transport  Co.  Inc.,  MC-108O51  Sub-321 MC-103051  Sub-3-23 May  15,1975 

Huston  Truck  Line,  Inc.,  MC-10t.'i23  8ub-67 MC-104523  Sub-58 May  1«,  1975 

Pre-Fab  Transit,  Co.,  MC-I07'295  8ub-706 MC-107'2y5  Sub-711 Do. 

Ruan  Transport  Corp.,  MC-10749e8ub-885,  888 MC-107496  Sub-8y8 May  20,1975 

Litten*  Litten  Motor  Lines,  MC-108670  Sub-S MC-108570  Sub-6 May  8,1975 

Senile  Trucking  Corp.,  MC-10'.)124  8ub-19 MC-10«124  8ub-20 May  1,1975 

Tri-SUte  Motor  Transit  Co.,  MC-109397  Bub-180 MC-109897  8ub-172 May  16,1975 

Miller  Tracking,  Inc.,  MC-lOB.Ml  eub-7 MC-lOUS.'il  Sub-6 Do. 

Lee  Motor  Lines,  Inc.,  MC-10a612  8ub-«7 MC-109612  Bub-38 May  6,1975 

J.  E.  Lara mert  Transfer,  inc.,  MC-1 10589  8ub-20 MC-U0589  8ub-26 May  14.1975 

Bmith's  Transfer  Corp..  MC-I10683  8ub-100 MC-110683  Sub-102 May  23,1975 

Home  Tran-sportatlon  Co..  MC-lUi45  Sub-188 MC-111545  8ub-186 May  20, 1975 

Purolaior  Courier  Corp.,  MC-11172y  8ub-42.^ MC-111729  8ub-446 May  6, 1975 

Purolator  Courier  Con>.  MC-111729  Sub-431.  438 MC-111729  8ub-451 Do. 

The  Manfred!  Motor  Transit  Co.,  MC-112184  8ub-45 MC-112IS4  8ub-«4 May  16,1975 

McKeniie  Tank  Linos  inc.,  MC-112.S20  8ub-288 MC-112S20  8ub-287 May  15,1975 

Jefferson  Trucking  Co.,  MC-113646  8ub-10 MC-113ft46  Sub-U May  21,1975 

Freeport  Transport,  Inc.,  MC-1136fl«  Sub-47 MC-113666  8ub-49 May  1, 1975 

Erickson  Transjiort  Corp.,  MC-118906  8ub-272 MC-113908  8ub-286 Do. 

Farm  Products  Co.,  MC-1177U2  8ul>-fl MC-1 17792  8ul>-7 May  20,1975 

Abbott  Tnicking,  Inc.,  MC-114312  .Sub--2« MC-114312  Sub-27 May  16,1975 

Louis  J.  Kennedy  Trucking  Co.,  MC-118353  8ub-18 MC-U5353  Sub-18 May  27,1975 

Bursch  Trucking,  Inc.,  MC-ll,'a24  8ub-17,  19,  26 MC-n5524  8ub-22 May  6, 1975 

Erwln  Ilurner.  MC^l.Vi76  Sub  28 MC-115KT6  8uh-29 May  14,1975 

Barrett  Mobile  Home.  Transiwrt,  M  C-1 16073  Sub^OS MC-1 16073  Sul>-300 May  15,1975 

ThaddcusA,t!orskl.d  b.a.  Oorski  Bulk  Transport.  MC-1187028ub-41..  MC-llfi7()J  Sub-12 May  20,1975 

Hahn  Truck  Lino,  Inc.,  MC-117765  Sub-iee,  168 MC-117765  8ub-ie9 May  21,1975 

Monkem  Company,  Inc.,  MC-liy498  8ub-ia5 MC-119493  8ub-108 May  27,1975 

etahly  Cartage  Co..  MC-119702  8ub-4I MC-119702  Sub-12 May  80,1975 

DBA  Packer  TrarLsporlatlon  Co.,  MC-12»ll5  8ub-9 MC-123115  .^ub-lS May  12,1975 

BBwyerTr»nsi>ort.  Inc.,  MC- 123407  8nh-306 MC-123407  anb-188 May  28,1975 

Bchwcrman  Trucking  Co..  MC-124078eub-66a MC-124078  .^ub-554 May  20,1975 

Frost way.H   Inc..  MC-124170  8ub-37 MC-124170  Sub-tO May  6, 1975 

Chemical  Express  Carriers,  MC-124236  8ub-71 MC-12-1236  Sub-74 May  21.1975 

Feed  Transports,  Inc.,  MC-I2t678  8u»)-18 MC-124678  6ub-20 May  9,1975 

DBA  Mondloch  T.^sfer,  MC-lMflfiO  8ub-3 MC-12.'ii»60  Sub-2 May  15,1975 

Doden  Trucking  Co.,  MC-128049  Sub-14 MC-128049  8uh-15 May  6,1975 

Andervin  Motor  Lines,  Inc..  MV-\26W2  8ub-lS MC-12C102  Sub-14 May  19, 1975 

Kline  Tnirklng,  Inc.,  MC-127196  8ub-14 MC-127196  Sub-15 May  27,1975 

DBA  Mayer  Truck  Une,  MC-r2»217  8ub-ll,  12 MC-128217  8ub-3 M;iy  14,1975 

Arrow  Ft^'lghtways,  Inc.,  MC-128279  8ub-23 MC-128279  8ub-25 May  1, 1975 

Crete  Carrier  Corp.,  MC-128375  8ub-97 MC-128375  8ub-87 May  9,1976 

L«rr>'9  Eipn-.<is,  Inc.,  MC-128H60  Sutvl2 MC-128860  8ub-13 May  22,1975 

DBA  Dltlrich  Trucking,  MC-1289.S1  8iib-10 MC-1289.51  8ub-ll May  12,1975 

Bpeucer  Trucking  Coq),  MC-12W086Sub-ao MC-129086  .Sub-21 May  5,1975 

Pattons,  Inc.,  MC-r29.M6  Suh-4.. .   MC-129516  Sub-5 May  1,1975 

Polar  Transport,  Inc.,  MC-129flnO  8ub-18 MC-129600  6ub-17 May  6,1975 

Eckley  Tracking  &  Lea.sing,  MC-1330&5  8ub-27 MC-13306,'5  8ub-26 Do. 

Heyl  Track  Lines,  Inc  ,  MC-133119  8ub-18 MC-133119  8ub-19 May  1,1975 

Helvor  Unes,  Inc.,  MC-188330  Sul)-3 MC-133330  8ub-4 May  7,1975 

Overland  Eiprem,  inc.,  MC-133689  8ub-31 MC-13S689  8ub-27.... May  21,1975 


[SEAL] 


Joseph 

[FR  Doc.75-19289  Piled  7-a3-75;8:45  am] 


M.   Harrington, 
Acting  Secretary. 


(Notice  No.  58) 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

July  18,  1975. 
The  following  applications  are  gov- 
erned by  Special  Rule  1100.247*  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended),  published  In  the 
Federal  Register  Issue  of  April  20,  1966, 
effective  May  20.  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
fUed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  appli- 
cation is  published  In  the  Federal  Regis- 


>  Copies  of  Sp«cUJ  Rule  347  (as  amended) 
can  be  obtAlned  by  writing  to  the  Secretary, 
InterrtatA  Commerce  Commission,  Washing- 
ton, D.C.  20423. 


will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  under  these  rules  should  com- 
ply with  section  247(d)  (3)  of  the  rules 
ter.  Failure  seasonably  to  file  a  protest 
of  practice  which  requires  that  It  set 
forth  specifically  the  grounds  upon  which 
it  Is  made,  contain  a  detailed  statement 
of  Protestant's  interest  In  the  proceeding 
(Including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  Joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  Issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable  com- 
pliance with  the  requirements  of  the  rules 
may  be  rejected.  The  original  and  one 


(1)  copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's  rep- 
resentative, or  applicant  If  no  represent- 
ative is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  247  (D  of  the  Commission's 
rules  of  practice  further  provides  that 
each  appUcant  shall,  if  protests  to  Its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (D 
that  it  Is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procediu"es)  will  be  determined  generally 
In  SMicordance  with  the  Commissions 
general  policy  statement  concerning 
motor  carrier  licensing  procedures,  pub^ 
lished  In  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  toill  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  vAU  not  be  entertained  fol- 
lowing publication  in  the  "Federal  Reg- 
ister" of  a  notice  that  the  proceeding 
has  been  assigned  for  oral  hearing. 

Evidence  respecting  how  equipment  is 
expected  to  be  returned  to  an  origin 
point,  as  well  as  other  data  relating  to 
operational  feasibility  (including  the 
need  for  dead -head  operations) ,  must 
be  presented  as  part  of  an  applicants 
Initial  evidentiary  presentation  (either 
at  oral  hearing  or  In  Its  opening  verified 
statement  under  the  modified  procedure) 
with  respect  to  all  applications  filed  on 
or  after  IDecember  1,  1973. 

If  an  applicant  states  in  its  initial  evi- 
dentlaiy  presentation  that  empty  or  par- 
tially empty  vehicle  movements  will  re- 
sult upon  a  grant  of  its  application, 
applicant  will  be  expected  (1)  to  specify 
the  extent  of  such  empty  operations,  by 
mileages  and  the  number  of  vehicles, 
that  would  be  Incurred,  and  (2)  to  desig- 
nate where  such  empty  vehicle  opera- 
tions will  be  conducted. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  Its  application. 

No.  MC  531  (Sub-No.  318).  filed 
June  26.  1975.  Applicant:  YOUNGER 
BROTHERS,  INC..  4904  Griggs  Road, 
Houston,  Tex.  77021.  Applicant's  repre- 
sentative: Wray  E.  Hughes  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wine,  in  bulk,  in  tank  vehicles,  from 
Cutler.  Calif.,  to  Laconla.  N.H. 
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NoTK. — Common  control  may  be  involved. 
U  a  hearing;  Is  deemed  necessary,  applicant 
requests   it   be   held  at  Houston.  Tex. 

No.  MC  8544  (Sub-No.  26>.  flJed 
June  25.  1975  Applicant:  0.\LVESTON 
TRUCK  LIKE  CORPORATION,  doing 
bu5ines.s  as  GALVESTON  TRUCK 
UNES.  7415  Wlnuate.  Houston.  Tex. 
77011.  Applicant's  repre^ientatlve :  Joe  G. 
Fender,  711  Fannin.  Suite  802,  Houston. 
Tex.  77002.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1> 
Aluminum  sulfate  in  bags,  from  Hoaston. 
Tex.,  to  points  in  Oklahoma  (except  Ok- 
lahoma City.  Ponca  City,  and  Tulsa. 
Okla. )  :  and  (2>  soft  drink  beverages  in 
cans  and  bottles,  from  Tulsa.  Okla  .  to 
Houston.  Tex. 

NoTt  -  If  a  hearing  l.s  deemed  necessary, 
the  applicant  requests  it  be  held  at  Houston, 
or  Dallas.  Tex. 

No.  MC  19227  (Sub-No  216>.  filed 
June  11.  1975.  Applicant:  LEON.\RD 
BROS  TRUCKING  CO  .  INC  ,  2115  NW. 
20th  Street.  Miami.  Fla  33152.  Ap- 
plicant's representative:  J.  Fred  Dew- 
hurst  (same  address  as  applicant  >.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Turbines,  acs  and 
steam,  h'^nt  erchangers.  and  part.-i  thive- 
of.  from  Philadelphia  Pa  .  to  those  points 
in  Alabama  nrtrth  of  Choctaw.  Marrngo. 
Dallas.  Lowndes.  Montgomery,  Bullock, 
and  Barbour  Counties.  Ala.:  points  in 
Arkansas  and  thof^e  points  in  Cali- 
fornia north  and  east  of  Invo.  Fres- 
no, Madera.  Marlpo«a.  Stanislaus, 
San  Joaquin.  Sacramento,  Yolo,  Colusa, 
Lake  and  Mendocino  Counties,  Calif. : 
those  points  in  Georgia  north  of  Stewart, 
Webster.  Sumter,  Crisp.  Turner.  Ben 
Hill,  Coffee.  Bacon.  Pierce,  Brantley,  and 
Glynn  Counties,  Ga  :  points  in  Kansas, 
Louisiana,  Mississippi.  Missouri.  Ne- 
braska, and  those  points  in  New  Mexico 
north  and  east  of  McKinley.  Sandoval, 
Santa  Fe.  Torrance,  Guadalupe.  De  Baca. 
Roosevelt  and  Curry  Counties.  N.  Mex.; 
points  in  Oklahoma,  South  Carolina, 
and  those  points  In  Texas  north  of 
Parmer,  Castro.  Swisher,  Briscoe,  Hall, 
and  Childress  Counties,  Tex.:  points  In 
Colorado,  Nevada,  and  Utah. 

Not*  — Common  control  may  be  Involved. 
If  a  bearing  la  deemed  necessary,  tbe  ap- 
plicant requests  It  be  held  at  Washington, 
DC. 

No.  MC  19227  (Sub-No.  217>,  fUed 
June  23,  1975.  Applicant:  LEONARD 
BROS  TRUCKING  CO  .  INC  .  2515  NW. 
20th  Street,  Miami.  Fla.  33152.  Appli- 
cant's representative:  J.  Fred  Dewhurst 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Roofing,  roofing  materials, 
and  roofing  supplies,  between  Los  An- 
geles. Calif.,  and  points  in  Arizona,  Idaho, 
Nevada,  Oregon,  Utah,  and  Washington. 

Note. — Coccuuon  control  naay  be  InvolTed. 
If  a  hetwlng  Is  deemed  necessary,  the  appU- 
CMXt  requeots  M  be  held  at  WaslilDg:toin.  D.C 

No.  MC  31389  (Sub-No.  20n .  filed 
Jun©    25.     1975.    Applicant:     MCLEAN 
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TRUCKING  COMPANY.  617  Waugh- 
town  Street.  Winston-Salem.  N.C.  27107. 
Applicant's  representative:  David  F. 
Eshelmao.  P.O.  Box  213.  Wlnaton-Salem. 
N  C.  27102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment* .  serving  the 
plantsite  of  KWS  Manufacturing  Co.,  lo- 
cated at  or  near  Joshua.  Tex .  as  an 
ofT-route  point  In  conjunction  with  ap- 
plicant's regular  route  operations  to  and 
from  Dallas  and  Ft.  Worth.  Tex 

NoTi. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  It  b«  held  at  either  Pt.  Worth. 
Tex  .  or  Washtimton.  D  C. 

No.  MC  38320  i  Sub-No.  18',  filed 
May  22.  1975  Applicant:  CENTRAL 
MOTOR  EXPRESS.  INC.  PO  Drawer 
C,  Campbellsville,  Ky.  42718  Applicants 
representative;  Louus  J  Amato,  P  O  Box 
E,  Bowling  Green,  Ky.  42101  Authority 
sou^^ht  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  comTnodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explo'sives.  household  goods  as 
defined  by  the  CommisBlon,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment  > ,  Between  Louisville,  Ky..  and 
Elizabeth  towTi.  Ky.:  From  Louisville, 
Ky  .  over  US.  Highway  31-W  to  Eliza- 
bethtown,  Ky.,  and  retiUTi  over  the  same 
rout?.  ser\'ing  no  Intermediate  points. 

Note. — If  a  hearing  Is  deemed  necessaxy, 
applicant  requests  It  be  held  at  either  Louis- 
ville or  Prankfurt.  Ky. 

No  MC  43246  <  Sub-No  21  >.  filed 
June  26. 1975.  Applicant:  BUSKE  LINES. 
INC..  123  West  Tyler  St.,  P.O.  Box  349, 
Litchfield.  111.  62056.  Applicant's  repre- 
sentative: Harold  Buske  <same  address 
as  applicant*.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  wooden  barrels,  from  Peoria, 
m..   to   Detroit,   Mich.,   under   contract 

with  Hiram  Walker  St  Sons  Ltd. 
I 

Note. — Applicant  holds  oonunon  carrier 
authority  In  MC  15975  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearlnt;  Is  deemed  nec«esary,  applicant 
requests  It  be  held  at  St.  Louis.  Mo.,  or 
Springfield.  lU. 

No.  MC  48948  (Sub-No.  6',  filed 
June  26.  1975.  Applicant:  THE  HOCK- 
ING CARTAGE  COMPANY,  a  corpora- 
tion, R  R.  2,  Logan.  Ohio  43138.  Appli- 
cant's representative:  James  M.  Burtch. 
100  East  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Clay 
products,  sewer  pipe,  pottery  ware  (ex- 
cept chlnaware) .  from  points  In  Hock- 
ing County.  Ohio,  to  points  in  that  part 
of  West  Virginia  east  of  U.S.  Highway 
219  and  those  In  that  part  of  Kentucky 
south  of  U.S.  Highway  60;  and  (2)  empty 
pallets  on  return. 


NoTB. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Colum- 
bus. Ohio. 

No.  MC  51146  'Sub-No.  434".  filed 
June  25.  1975.  Applicant:  SCHNEIDER 
TRANSPORT,  INC .  2661  South  Broad- 
way Street,  Green  Bay.  Wis.  54304.  Ap- 
plicants representative:  Neil  A.  Du- 
Jardin.  P  O.  Box  2298.  Green  Bay.  Wis. 
54306  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printed 
matter,  publications,  and  exempted 
printed  matter,  as  described  In  Section 
203(b>  (7)  of  the  Act,  as  amended,  when 
transported  at  the  same  time  and  in  the 
same  vehicle  with  printed  matter,  from 
the  plant  and  warehouse  facilities  of 
Henry  Wurst,  Inc.  located  at  or  r^ar 
North  Kansas  City.  Mo.,  and  the  plant 
and  warehouse  facilities  of  Rlgby  Cor- 
poration at  or  near  Lenexa.  Kans..  to 
Omalia.  Nebr.:  and  points  in  Missouri. 
IlllnoLs.  Indiana,  Wisconsin.  Iowa.  Min- 
nesota. Ohio.  Kentucky.  West  Virginia. 
Virginia,  Maryland,  Delaware.  Pennsjl- 
vania.  New  Jersey,  New  York.  Con- 
necticut. Rhode  Island.  Michigan,  Mas- 
sachusetts. New  Hampshire.  Vermont. 
Maine,  and  the  DLstrict  of  Columbia. 

NoTT. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necewary,  the  appli- 
cant requests  It  be  held  at  Chicago.  lU. 

No.  MC  52323  (Sub-No.  1'.  filed 
June  18.  1975.  Applicant:  E.  I.  BRANDT 
TRUCKING  CO.  INC  ,  P  O.  Box  125. 
Yuba  City.  Calif.  95991.  Applicant's  rep- 
resentative: E.  I.  Brandt  (same  address 
as  applicant'.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Dried  fruits,  canned  goods  and  pre- 
ferred fruit  products,  when  tran.sported 
in  the  same  vehicle  and  at  the  same  time 
with  commodities  otherwise  exempt  from 
economic  regiilation  under  Section  203 
(b)(6>  of  the  Interstate  Commerce  Act. 
from  Yuba  City,  Calif,  and  points  within 
5  miles  of  Yuba  City  to  Roseville.  Sacra- 
mento. Stockton,  Oakland,  and  San 
Francisco,  Calif. 

NoTT — If  a  hearlnp  Is  deemed  necessary. 
applicant  requests  It  be  held  at  either  San 
PYanclsco.  or  Sacramento.  Calif. 

No.  MC  59457  (Sub-No.  28',  filed 
June  17.  1975.  Applicant:  SORENSEN 
TRANSPORTATION  COMPANY,  INC.. 
Old  Amity  Road,  Bethany,  Conn.  06525. 
Applicant's  representative:  ITiomas  W. 
Murrett.  342  North  Main  Street,  West 
Hartford,  Conn.  06117.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Dated,  printed  publication  and 
parts  thereof,  between  Lancaster,  Pa.; 
Albany  and  New  York,  NY.:  Bridgeport, 
Bethany,  and  Old  Saybrook,  Conn.,  on 
the  one  hand,  and,  on  the  other,  Albany, 
NY.,  Hauppauge  and  Carle  Place,  N.Y., 
and  points  In  Connecticut,  Rhode  Island, 
Massachusetts,  Vermont.  New  Hampshire 
and  Maine. 

JioT*. — If  a  hearing  Is  deemed  neoessary, 
the  i^}pllcant  requests  it  tw  held  at  Hartford, 
Conn. 
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No.  MC  61592  (Sub- No.  3S0>.  filed 
June  16.  1975.  Applicant:  JENKINS 
TRUCK  LINE.  INC..  P.O.  Box  697,  R.R. 
^3,  Jefferson ville.  Ind.  47130.  Applicant's 
representative:  E.  A.  DeVine,  P.O.  Box 
737.  101  First  Avenue,  Moline,  HI.  61265. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Citrus  products 
I  except  in  bulk  tank  vehicles ' ,  from 
Winston-Salem,  N.C,  to  points  in  the 
United  States  In  and  east  of  Minnesota, 
Iowa,  Arkansas,  and  Louisiana  < except 
North  Carolina  > . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessafy.  applicant 
requests  It  be  held  at  Wlnston-Salem,  N.C, 
or  Washington.  DC. 

No.  MC  79142  <Sub-No.  7).  filed 
June  25.  1975.  Applicant:  T  &  T  TRUCK- 
ING L  TRANSPORTA'nON  CO.,  INC., 
43-06  54  Road,  Maspeth.  NY.  11378.  Ap- 
plicant's representative:  Morton  E.  Kiel. 
Suite  6 J 93-5,  World  Trade  Center.  New- 
York,  NY.  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
iiig:  Yarn,  cloth,  piece  goods,  wearing 
apparel,  and  hangers,  between  carrier's 
terminal  at  Maspeth,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Mid- 
dlesex, Union.  Essex,  Hudson.  Bergen, 
Passaic,  and  Moiunouth  Counties,  N.J. 

Note. — Common  control  may  be  involved. 
Applicant  holds  contract  carrier  authority  In 
MC  116858  therefore  dual  operations  may  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New 
York,  N.Y. 

No.  MC  83835  (Sub-No.  123 >,  filed 
June  23.  1975.  Applicant:  WALES 
TRANSPORTATION.  INC.,  P.O.  Box 
6186.  Dallas,  Tex.  75222.  Applicants  rep- 
resentative: James  W.  Hightower,  136 
Wynnewood  Professional  Bldg.,  Dallas, 
Tex.  75224.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (IJ 
Gas  filters,  flow  filters,  filter  separators, 
cyclotube  separators,  launching  and  re- 
ceiving scrapper  traps;  and  (2)  materials 
and  supplies  used  in.  or  In  connection 
with  the  manufacture,  fabricating,  or 
distribution  of  (1)  above,  between  Min- 
ertd  Wells.  Tex.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Hawaii) ,  restricted  to  shipments 
originating  at  or  destined  to  the  facili- 
ties of  Perry  Equipment  Company  lo- 
cated at  Mineral  Wells,  Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas,  Tex. 

No.  MC  95876  (Sub-No.  177),  filed 
June  23,  1975.  Applicant:  ANDER- 
SON TRUCKING  SERVICE,  INC..  203 
Cooper  Avenue  North,  St.  Cloud,  Minn. 
56301.  AppUcimt's  representative:  An- 
drew R.  Clark.  1000  First  National  Bank 
Bldg..  Minneapolis,  Minn.  55402.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transportingrt  Granite,  from 
Marathon  County.  Wis.,  to  points  In 
South  Dakota,  Minnesota,  Iowa,  Illinois, 
Indiana.  Ohio,  Missouri.  Vermont.  Ne- 
braska,  Michigan,   Kansas,   and   those 


points  in  New  York  west  of  New  York 
Highway  96  and  those  points  in  Pennsyl- 
vania west  of  U.S.  Highway  15. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Minne- 
apolis, Minn.,  or  Chicago,  El. 

No.  MC  98154  (Sub -No.  16'.  filed 
June  27.  1975.  Applicant:  BRUCE  CART- 
AGE, INCORPORATED,  3640  East 
Washington  Road,  Saginaw.  Mich.  4860. 
AppUcant's  representative:  Karl  L.  Got- 
ting,  1200  Bank  of  Lansing  Building. 
Lansing.  Mich.  48933.  Authority  sought 
to  opei-ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in  by 
retail  department  stores,  between  Flint, 
Mich.,  on  the  one  hand,  and.  on  the 
other,  stores  and  warehouses  of  J.C.  Pen- 
ney Company.  Inc..  located  at  points  in 
Michigan  south  of  a  line  beginning  at 
Lake  Michigan  and  extending  east  along 
the  north  boundarj'  of  Manistee.  Wex- 
ford, and  Missaukee  Counties,  thence 
south  along  the  east  boundary  of  Mis- 
-saukee  County  to  the  north  boundary 
of  Clare  County,  thence  east  along  the 
north  boundary  of  Clare  County  and  the 
north  boundary  of  Gladwin  County  to 
the  east  boundary  of  Gladwin  County, 
thence  south  along  the  east  boundary  of 
Gladwin  and  Midland  Counties  to  a 
point  due  west  of  Kawkawlln,  Mich., 
thence  east  along  an  imaginary  line 
drawn  east  and  west  through  Kawkaw- 
lln. Mich.,  to  Saginaw  Bay. 

Note. — Applicant  holds  authority  In  MC 
98154  (Sub-No.  13),  to  transport  the  above 
commodities  between  Saginaw  and  Grand 
Rapids.  Mich.,  on  the  one  hand,  and,  on 
the  other,  points  In  the  above  described 
territory.  Applicant  states  that  the  purpose 
of  this  application  Is  to  add  Flint,  Mich., 
as  a  terminal  point.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Lansing  or  Detroit,  Mich. 

No.  MC  100666  (Sub-No.  300),  filed 
June  19,  1975.  Appplicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
1129  Grimmett  Dr.,  Shreveport,  La. 
71107.  Applicant's  representative:  Wil- 
bum  L.  Williamson,  3535  NW.  58th.  280 
National  Foundation  Life  Bldg.,  Okla- 
homa City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Scrap  or  wcLste  paper  for  recy- 
cling purposes,  from  points  in  Arkansas, 
Louisiana,  Mississippi,  Oklahoma,  and 
Texas  to  Shreveport,  La. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Shreve- 
port, La.,  or  Dallas,  Tez. 

No.  MC  104004  (Sub-No.  200).  filed 
June  19,  1975.  Applicant:  ASSOCIATED 
TRANSPORT.  INC..  380  Madison  Ave- 
nue, New  York,  N.Y.  10017.  Applicant's 
representative:  John  P.  Tynan,  65-12 
69th  Place,  Middle  VlUage,  N.Y.  11379. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  imusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 


commodities  in  bulk,  and  those  requiring 
special  equipment  • ,  Between  Louisville, 
Ky.,  and  junction  Interstate  Highway 
75  and  U.S.  Highway  60:  Prom  Louis- 
ville. Ky.  over  Interstate  Highway  64  to 
junction  Kentucky  Highway  151,  thence 
over  Kentucky  Highway  151  to  junction 
U.S.  Highway  127,  thence  over  U.S.  High- 
way 127  (Via  Lawrenceburg )  to  junction 
U.S.  Highway  62,  thence  over  U.S.  High- 
way 62  to  junction  U.S.  Highway  60, 
thence  over  U.S.  Highway  60  to  junction 
Interstate  Highway  75  at  or  near  Lex- 
ington. Ky..  and  return  over  the  same 
route,  serving  no  intermediate  points, 
serving  the  termini  for  purposes  of  join- 
der only  and  serving  the  facilities  of 
General  Cable  Corp.  at  or  near  Law- 
renceburg, Ky.,  as  an  off-route  point. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Washington. 
D.C,  New  York.  NY.,  or  Louisville,  Ky. 

No.  MC  107496  (Sub-No.  997>  (Partial 
correction) .  filed  April  4,  1975.  published 
in  the  Federal  Register  issue  of  June  5. 
1975.  republished  as  corrected  tills  issue. 
Applicant:  RUAN  TRANSPORT  COR- 
PORATION, 3rd  &  Keo.<;auqua  Way,  Des 
Moines,  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check  (same  address  as  ap- 
plicant 1 .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (6^ 
chem.icals,  in  bulk,  between  points  in 
Marinette  County,  Wis.,  on  the  one 
hand,  and,  on  the  other,  points  In  Illi- 
nois (except  Chicago  and  E.  St.  Louis), 
and  points  in  Ohio  and  Michigan  (except 
Femdale) . 

Note. — The  purpo.se  of  this  republication 
Is  to  correct  territorial  description  In  part 
(6)  of  this  proceeding.  Common  control  may 
be  Involved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111., 
or  Omaha,  Nebr. 

No.  MC  107496  (Sub-No.  1002),  filed 
Jime  24,  1975.  Applicant:  RUAN  TRANS- 
PORT CORPORATION,  Third  at  Keo- 
sauqua  Way,  Des  Moines,  Iowa  50304. 
Applicants  representative:  E.  Check, 
P.O.  Box  855,  Des  Moines.  Iowa  50304. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Petroleum 
products,  in  bulk,  from  points  In  Mesa 
County.  Colo.,  to  points  In  Arizona.  Cali- 
fornia, Idaho,  Montana.  Nevada,  Oregon, 
and  Washington:  and  (2)  coal  tar.  in 
bulk,  in  tank  vehicles,  from  East  Chi- 
cago, Ind.,  to  Granite  City,  111. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Denver, 
Colo.,  or  Omaha,  Nebr, 

No.  MC  107527  (Sub-No.  56) ,  filed  June 
26,  1975.  Applicant:  POST  TRANSPOR- 
TATION COMPANY,  a  corporation,  1970 
E.  213th  Sti-eet,  Carson,  Calif.  90745.  Ap- 
plicant's representative:  R.  Sherman 
Kirksey  (same  address  as  appUcant), 
Authority 'sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sulfuric 
acid,  in  bulk,  in  tank  trucks,  from  Los 
Angeles,  Calif.,  to  Upper  Scheelite,  Calif., 
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on  traffic  having  prior  out-of-state  rail 
movement,  under  contract  with  Union 
Carbide  Corporation. 

NoTS. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  eltber  Los 
Angeles,  or  San  Francisco.  Calif. 

No.  MC  109689  (Sub-No.  289).  filed 
June  11,  1975.  Applicant:  W.  S.  HATCH 
CO.,  643  South  800  West.  Woods  Cross. 
Utah  84087.  Applicants  representative: 
Mark  K.  Boyle.  345  South  State  Street. 
Salt  Lake  City.  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crude  oil.  in  bulk,  from 
Big  Horn,  Fremont,  Hot  Springs.  Na- 
trona. Park,  and  Washakie  Counties. 
Wyo  .  to  Salt  Lake  City.  Utah,  and  points 
within  10  miles. 

Note  — If  a  hearing  la  deemed  necessary. 
the  applicant  requests  it  be  held  at  Salt  Lake 
City.  Utah. 

No.  MC  110325  I  Sub-No.  67).  filed 
June  9.  1975.  Applicant:  TRANSCON 
LINES,  a  corporation,  101  Continental 
Boulevard.  El  Segundo.  Calif  90245.  Ap- 
phcants  representative:  Jerome  Biniasz. 
P  O.  Box  92220.  Los  Angeles.  Calif.  90009. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  in  bulk ' .  between  Grand 
Rapi<is  and  Muskegon.  Mich.,  serving  the 
intermediate  point  of  Grand  Haven, 
Mich.:  (1>  Prom  Grand  Rapids.  Mich., 
over  Interstate  Highway  96,  to  Muskegon, 
Mich.,  and  return  over  the  same  route. 
(2)  FYom  Grand  Rapids.  Mich.,  over 
Michigan  Highway  45  to  junction  Michi- 
gan Highway  11.  thence  over  Michigan 
Highway  11  to  junction  Interstate  High- 
way 96.  thence  over  Interstate  Highway 
96  to  Muskegon.  Mich,  (and  also  over 
Interstate  Highway  96  to  junction  U.S. 
Highway  31.  thence  over  U.S.  Highway 
31  to  Muskegon.  Mich,  and  return  over 
the  same  route ' ;  and  '  3  >  Prom  Grand 
Rapids.  Mich.,  over  Michigan  Highway 
45  to  junction  U.S.  Highway  31,  thence 
over  U.S.  Highway  31  to  Muskegon. 
Mich.,  and  return  over  the  same  route, 
restricted  to  shipments  transported  by 
carrier  to  and  from  points  on  its  author- 
ized routes  west  of  Minnesota,  Iowa,  Mis- 
souri. Arkansas,  and  Louisiana. 

Note. — If  a  hearing  Is  deemed  nece.ssary. 
applicant  requests  it  be  held  at  either  Land- 
ing or  Grand  Rapids.  Mich. 

No.  MC  110525  I  Sub-No.  1124'.  filed 
June  24.  1975.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  520  East 
Lancaster  Avenue,  Downingtown,  Pa. 
19335.  Applicant's  representative:  Thom- 
as J  O'Brien  (same  address  as  appli- 
cant I .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  (1)  (a) 
Rolling  processing  fluids  and  lubricat- 
ing oils,  in  bulk,  in  tank  vehicles  from 
the  plant  site  of  The  Ironsides  Company 
located  at  Columbus,  Ohio  to  points  in 
Alabama,  Arkansas,  Connecticut.  Flor- 
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Ida,  Georgia.  Illinois.  Indiana,  Ken- 
tucky. Maryland.  Michigan,  Missouri, 
New  Jersey,  New  York,  North  Carolina, 
Ohio.  Pennsylvania.  South  Carolina, 
Texas.  Tennessee.  Virginia,  West  Vir- 
ginia, and  Wisconsin;  (b)  ingredients 
and  raw  materials  used  In  the  manufac- 
ture of  roiling  processing  fluids  and  lu- 
bricating oils,  in  bulk,  in  tank  vehicles, 
from  Smackover.  Ark..  Savannah,  Ga., 
Itasca.  McCook.  Cicero,  and  Chicago.  111., 
Hammond.  Jeffersonville.  Fort  Wayne, 
Indianapolis,  and  Plymouth.  Ind.,  Ash- 
land, Ky..  Elkridge,  Md..  Coldwater, 
Mich..  Austin.  Minn..  St.  Louis.  Mo.,  Wee- 
hawken.  N.J..  Buffalo,  N.Y..  Bradford, 
Marcus  Hook,  Petrolia.  Franklin.  Phil- 
adelphia, and  Bainbridge,  Pa..  Houston, 
Tex.,  Norfolk,  Va..  Milwaukee,  Cudahy, 
and  Madison.  Wis.,  and  Lake  Charles. 
La.,  to  the  plant  sites  of  The  Ironsides 
Company  located  at  Columbus.  Ohio;  (2) 
lead  oxides,  in  bulk,  in  tank  vehicles, 
from  Stowe.  Pa.,  to  points  in  Delaware, 
Maryland.  New  Hampshire.  New  Jersey. 
New  York.  South  Carolina.  Vermont,  and 
Virginia:  >2>  cement,  in  bulk,  from  Erie. 
Pa.,  to  points  in  New  York.  Ohio,  and 
Pennsylvaiua;  and  (4)  cement  from  Buf- 
falo. NY.,  to  ports  of  entry  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada  l(x:ated  on  the 
Niagara  River,  restricted  to  traffic  mov- 
ing in  foreign  commerce. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, DC. 

No.  MC  111594  (Sub-No.  68'.  filed 
June  26.  1975  Applicant:  C,  W.  TRANS- 
PORT. INC..  610  High  Street.  Wisconsin 
Rapids.  Wis.  54494.  Applicant's  repre- 
sentative: Carl  L.  Steiner.  39  South  La 
Salle  Street,  Chicago.  111.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals. 
in  bulk,  in  tank  vehicles,  between  the 
plantsite  of  the  Southern  California 
Chemical  Co.,  located  at  or  near  Union. 
111.,  on  the  one  hand,  and,  on  the  other, 
points  in  Indiana,  Iowa.  Michigan, 
Minnesota,  Missouri,  New  York.  Ohio, 
and  Wisconsin. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago. 

111. 

No.  MC  111729  (Sub-No.  554',  filed 
June  27,  1975.  Applicant:  PUROLATOR 
COURIER  CORP  .  2  Nevada  Drive,  Lake 
Success,  NY.  11040.  AppUcant's  repre- 
sentative: Russell  S  Bernhard.  1625  K 
Street  NW..  Washington.  DC.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1>  Laboratory 
specimens,  between  Memphis.  Tenn..  on 
the  one  hand,  and,  on  the  other,  points 
in  Arkansas.  Craighead.  Crittenden. 
Jackson,  Jefferson.  Lee.  Lonoke.  Missis- 
sippi, Monroe.  Phillips.  Poinsett.  Prairie, 
St.  Francis,  White  and  Woodruff  Coun- 
ties. Ark.:  and  (2)  pharmaceuticals, 
drugs,  sundry  items,  materials  and  sup- 
plies, from  points  In  Jefferson  County, 
La.,  to  points  in  George.  Hancock.  Har- 


rison. Pearl  River,  and  Stone  Counties, 
Miss.,  and  points  In  Mobile  County,  Ala. 

Note. — Common  control  and  dual  oper- 
ations may  be  involved.  If  a  bearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Washington,  DC,  or  New  Orleans.  La. 

No.  MC  111729  (Sub-No.  555).  filed 
June  27.  1975.  Applicant:  PUROLATOR 
COURIER  CORP..  2  Nevada  Drive.  Lake 
Success.  NY.  11040.  Applicant's  repre- 
sentative: Russell  S.  Bernhard.  1625  K 
Street  NW.,  Washington.  DC.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  General  commodi- 
ties moving  in  courier  service  (except 
household  goods,  commodities  in  bulk, 
explosives,  articles  of  unusual  value,  and 
commodities  which  because  of  their  size 
and  weight  require  special  equipment, 
and  commercial  papers,  documents  and 
written  instruments  as  are  used  in  the 
business  of  banks  and  banking  Institu- 
tions) :  (1)  between  points  in  Arkansas 
and  Louisiana,  on  the  one  hand.  and. 
on  the  other,  points  In  Texas  and  Okla- 
homa; (2)  between  points  in  New  Mexi- 
co, Oklahoma,  and  Texas;  and  (3)  be- 
tween points  in  Kansas  and  Missouri, 
on  the  one  hand.  and.  on  the  other, 
points  in  Oklahoma  and  Arkansas,  re- 
stricted against  the  transportation  of 
packages  weighing  more  than  50  pounds, 
with  each  package  or  article  considered 
a  separate  and  distinct  shipment,  and 
further  restricted  against  the  transpor- 
tation of  packages  or  articles  weighing 
in  the  aggregate  more  than  100  pounds 
from  one  consignor  at  one  location  to 
one  consignee  at  one  location,  in  any  one 
day. 

Note. — Common  control  and  dual  oper- 
ations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Albuquerque.  N.  Mex..  Little  Rock, 
Ark.,  or   New   Orleans.   La. 

No.  MC  112617  (Sub-No.  331),  filed 
June  25.  1975.  Applicant:  LIQUID 
TRANSPORTERS,  INC..  1292  Fern  Val- 
ley Road,  P.O.  Box  21395,  Louisville.  Ky. 
40221.  Applicant's  representative:  Leon- 
ard A.  Jaskiewicz,  Suite  501.  1730  M 
Street  NW..  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  d)  Ink  and 
varnish,  in  bulk,  in  tank  vehicles,  from 
New  Albany.  Ind..  to  points  In  Illinois. 
Kentucky,  MLssissippi.  Missouri.  New 
York.  Tennessee,  and  Texas;  (2)  hydro- 
ftuosilicic  acid,  in  bulk,  in  tank  vehicles, 
from  London.  Ky.,  to  points  in  Cincin- 
nati, Ohio;  and  (3)  pidverized  coal,  In 
bulk,  from  Greenup.  Ky..  to  points  in 
Alabama.  Georgia.  Illinois.  Indiana.  Ken- 
tucky, Michigan.  Mississippi,  Missouri, 
New  York,  Ohio,  Pennsylvania.  Tennes- 
see, Virginia,  and  West  Virginia. 

Note. — Common  control  may  b©  Involved. 
If  a  hearing  is  deemed  neoeasBry,  the  appU- 
cant  requests  it  be  held  at  either  IxmlsvlU^ 
Ky  .  or  Washington.  DC. 

No.  MC  113678  (Sub-No.  591)  (Amend- 
ment),  filed  April  28.  1975,  and  pul>- 
lished  in  the  Federal  Register  Issue  of 
May     29.     1975,     and     republished    aa 
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amended  this  issue.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Strebt,  Commerce 
City  (Denver),  Colo.  80022.  Applicant's 
representattre:  Richard  A,  Peterson,  P.O. 
Box  81840,  Lkicoln,  Nebr.  68601.  Author- 
ity sculpt  to  operate  as  a  comm.on  car- 
rUr.  by  motor  vehicle,  over  Irregiilar 
rouiM,  transporting:  (1)  Carpets,  ruffs. 
paddtnti.  textils  products,  tUe,  linoltum., 
molding  hard  aurfaoe  floor  coverings,  and 
adheaifves,  (2)  materials  and  supplies 
used  In  the  Installation  of  the  commodi- 
ties In  (1)  above,  from  Itasca,  HI.,  Dallas 
and  Mineral  Wells,  Tex.,  and  points  In 
Pennsylvania  and  New  Jersey,  to  points 
in  Colorado,  Utah,  points  in  Albany, 
Goshen,  Laramie,  and  Natrona  Counties, 
Wyo.,  and  points  in  Cheyenne,  Kimball. 
Perkins,  and  Scotts  Bluff  Counties.  Nebr. 

Note. — The  purjjose  of  this  amendment  Is 
to  combine  parts  (1)  and  (3)  of  the  applica- 
tion as  orlglnaUy  published  so  as  to  request 
authority  to  transport  aU  of  the  above  com- 
modities from  all  of  the  above  origins  to 
aU  of  the  above  deetlnations.  IX  a  hearing  Is 
deemed  necessary,  ^>pllcant  requests  It  be 
held  at  Denver,  Colo. 

No.  MC  113855  (Sub-No.  320),  filed 
June  26,  1975.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC.,  2450  Mari- 
on Road  SE.,  Rochester,  Minn.  55901. 
Applicant's  representative:  Alan  Ross, 
502  First  National  Bank  Bldg.,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
Eis  a  commxm  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting:  (1) 
Road  building,  earth  moving,  construc- 
tion equipment,  cranes,  and  attachments, 
accessories,  and  parts,  of  such  commodi- 
ties; and  (2)  parts,  materials  and  sup- 
plies used  In  construction  of  items  in  ( 1 ) 
above,  between  the  plantsites  and  ware- 
house facilities  of  Grove  Manufacturing 
Company,  at  Shady  Grove  and  Cham- 
bersburg.  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  In  the  United  States 
(including  Alaska.  but  excluding 
Hawaii). 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC,  or  Chicago.  III. 

No.  MC  113855  (Sub-No.  321).  filed 
June  27,  1975.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC.,  2450 
Marlon  Road  SE.,  Rochester,  Minn. 
55901.  Applicant's  representative: 
Thomas  J.  Van  Osdel,  502  First  National 
Bank  Bldg.,  Fargo,  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Agricultural 
implements  and  adapter  kits  therefor: 
(2)  tractor  canopies  and  cabs:  (3)  agri- 
cultural implement  and  contractors' 
equipment  safety  guards.  (4)  attach- 
ments for  the  commodities  described  in 
(1),  (2).  and  (3)  above;  and  (5)  parts 
for  the  commodities  described  In  (1) ,  (2) , 
(3),  and  (4)  above,  from  Madras,  Oreg., 
to  points  in  the  United  States,  Includ- 
ing Alaska  but  excluding  Hawaii. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Portland,  Oreg..  or  Washington,  DC. 

No.  MC  113855  (Sub-No.  322),  filed 
June    27,    1975.    Applicant:    INTERNA- 


TIONAL TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  Minn. 
55901.  Applicant's  representative: 
Thomas  J.  Van  Osdel,  502  First  National 
Bank  Bl^.,  Fargo,  N.  Dak.  58102.  Au- 
thority aought  to  C4>erat«  as  a  common 
•orrUT.  ^  motor  v^lclc,  over  irregular 
route*,  traasporttng:  (1)  AgrUiMural 
ntaehiatsty  and  equipment,  and  (2)  ac- 
eettorin.  parts  and  supplies  for  (1)  when 
moving  is  mixed  loads  with  such  com- 
m(xllties,  from  Broomfield,  Colo.,  to 
points  in  the  United  States  Including 
Alaska  but  excluding  Hawaii. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  i^ipllcant  requests  it  be  held  at  either 
Denver,  Colo.,  or  Washington,  DC. 

No.  MC  114211  (Sub-No.  248),  fUed 
June  25,  1975.  AppUcant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street, 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Singer,  Sullivan 
&  Smyth,  327  South  La  Salle  Street. 
Chicago,  m.  60604.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Agricultural  machinery  and 
equipment:  and  (2)  accessories,  parts 
and  supplies  for  (1)  when  moving  in 
mixed  loads  with  such  commodities,  from 
Broomfield.  Colo.,  to  points  in  the  United 
States  including  Alaska,  but  excluding 
HawaU. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  a  consolidated  hearing 
with  similar  application  being  filed  by  Inter- 
national Transport  at  Washington,  DC,  or 
Chicago,  111. 

No.  MC  114211  (Sub-No.  249),  filed 
June  25,  1975.  AppUcant:  WARREN 
TRANSPORT.  INC..  324  Manhard  Street, 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Singer,  Sullivan 
&  Smyth,  327  South  La  Salle  Street,  Chi- 
cago, III.  60604.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
(1)  Cranes,  parts,  attachments  and  ac- 
cessories, from  the  plantsite  of  FMC 
Corp..  Crane  and  Excavator  Division 
located  at  or  near  Bowling  Green,  Ky..  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  (2)  Materials, 
equipment  and  supplies  used  or  useful  in 
the  manufacture  of  the  above-named 
commodities  (except  commodities  in 
bulk) .  from  points  in  the  United  States 
(except  Alaska  and  Hawaii),  to  the 
plantsite  of  the  above-named  facilities 
located  at  Bowling  Green,  Ky. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  a  consolidated  hear- 
ing with  similar  applications  at  Chicago,  III., 
or  Washington,  D.C. 

No.  MC  115162  (Sub-No.  309).  filed 
June  23.  1975.  Applicant:  POOLE 
TRUCK  LINE,  INC..  P.O.  Drawer  500, 
Evergreen,  Ala.  36401.  Applicant's  rep- 
resentative: Robert  E.  Tate  (same  ad- 
diess  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Inedible  flour  (except  In  bulk) ,  from 
Indianapolis.  Ind.,  to  points  in  Texas, 
Aricansas,  Louisiana,  Mississippi,  Ala- 
bama, and  Florida. 


Note. — ^If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Indianapolis,  Ind.,  or  Washington,  D.C. 

No.  MC  115311  (Sub-Na  179)  (Amend- 
ment) ,  filed  June  18,  1975,  published  In 
the  Pdkbal  Rsgstbx  Issue  of  July  17, 
1976,  and  republished  as  amended  this 
Issue.  AppUoaxit:  J  &  M  TRANSPORTA- 
TION CO.,  INC..  P.O.  Bo«  4M,  MUledge- 
vllle,  Ga.  31081.  AppUcaafs  representa- 
tive: Paul  M.  DanleU,  P.O.  Box  872. 
Atlanta,  Ga.  30301.  Authority  sought  to 
oj>erate  as  a  comwion  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Sand  and  sand  products,  from 
the  facilities  of  Georgia  Marble  Com- 
pany, in  Marion  Coimty,  CJa.,  to  points  in 
Alabama,  Florida,  Tennessee,  North 
Carolina,  South  Carolina,  Mississippi. 
Louisiana,  Kentucky,  Virginia,  and  West 
Virginia;  (2)  iTidusfriaZ  sa/wf,  from  points 
in  Crawford  County,  Ga.,  to  points  in 
Alabama,  Florida.  South  Carolina,  North 
Carolina,  and  Tennessee;  and  (3)  sul- 
phate of  alumina  clay:  bauxite  ore:  and 
clay,  from  points  in  Sumter  and  Macon 
Counties,  Ga.,  to  points  in  Alabama, 
Florida,  CJeorgia,  North  Carolina.  Texas, 
Mississippi,  Louisiana,  Tennessee,  Ken- 
tucky, South  CaroUna,  Virginia,  and 
West  Virginia. 

Note. — The  purpose  of  this  republication 
is  to  Indicate  the  additional  destination 
points  m  part  (3)  of  North  Carolina  and 
Texas.  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  115654  (Sub-No.  42),  filed 
June  24,  1975.  Applicant:  TENNESSEE 
CARTAGE  COMPANY,  INC.,  P.O.  Box 
1193,  Nashville,  Tenn.  37202.  Applicant's 
representative:  Steven  (jeorge  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  sis  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  and  such  other  com- 
modities as  are  dealt  in  by  wholesale  and 
retail  grocery  houses,  restaurants,  and 
institutional  facilities  (except  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  warehouse  facili- 
ties of  Polar  Refrigerated  Services,  lo- 
cated at  or  near  Nashville.  Tenn.,  to 
points  in  Alabama,  Tennessee,  Georgia. 
Kentucky.  Cincinnati,  Ohio.  St.  Louis, 
Mo.,  Indianapolis,  Ind.,  and  the  com- 
mercial zones  of  Memphis,  Bristol,  and 
Chattanooga.  Tenn.,  Louisville,  Ky.,  and 
Henderson,  Ky. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Nash- 
ville, Tenn. 

No.  MC  115904  (Sub-No.  39),  filed 
June  13,  1975.  Applicant:  GROVER 
TRUCKING  CO..  a  Corporation.  1710 
West  Broadway.  Idaho  Paxils,  Idaho 
83401.  Applicant's  representative:  Irene 
Warr,  430  Judge  Building,  Salt  Lake  City. 
Utah  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
BuildiTtg  and  construction  materials  and 
supplies,  iron  and  steel  articles,  machin- 
ery and  farm  supplies,  between  points  in 
Idaho. 
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NoTC. — If  ft  hearing  U  de*med  necesaary, 
the  applicant  req\i«st*  It  be  held  at  either 
Idaho  Falls  or  Rexburg.  Idaho. 

No.  MC  116288  (Sub-No.  4).  filed 
June  23.  1975.  Applicant:  BYARS  OIL 
COMPANY,  INC  ,  P.O.  Box  5537,  Green- 
ville. S  C.  29606.  Applicant's  representa- 
tive: Russell  C.  Ashmore  ^same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Asphalt  and  asphalt  products,  in 
bulk,  in  tank  vehicles,  from  the  plant- 
site  and  storage  facilities  of  Koppers 
Company.  Inc.,  located  at  or  near  Greer, 
S.C.  to  points  in  Elbert.  Hart.  Franklin. 
Stephens.  Rabun,  Habersham.  Banks. 
Madison.  Jackson.  Townes.  White,  Hall. 
Forsyth,  Dawson.  Lumpkin,  Union,  Fan- 
nin, Gilmer.  Pickens,  Cherokee,  Bartow, 
Gordon,  and  Murray  Counties,  Ga.;  and 
(2»  refused  or  returned  material,  from 
the  destination  points  in  tl)  above,  to 
the  plantsite  and  storage  facilities  of 
Koppers  Company,  Inc.,  located  at  or 
near  Greer,  S.C. 

Note — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  Green- 
ville or  Columbia.  S.C. 

No.  MC  116947  (Sub-No.  42 >.  filed 
June  26.  1975.  Applicant:  SCOTT 
TRANSFER  CO.,  INC,  920  Ashby 
Street  SW..  Atlanta.  Ga.  30310.  Appll- 
CEUit's  representative:  William  Addams. 
Ste  212.  5299  RosweU  Road  NE.,  AUanU, 
Ga.  30342.  Authority  sought  to  operate 
as  a  contract  carrier  by  motor  vehicle. 
over  irregular  route"^.  transporting: 
Bread  crumbs  or  cubes.  dr>'.  In  boxes; 
cereal,  granulated;  mixes,  dip.  dry.  in 
boxes:  mushrooms,  canned  or  preserved. 
In  liquid,  in  containers  in  bo.xes;  salad 
dressing  preparation,  in  boxes;  table 
sauce,  not  otherwise  indexed,  in  boxes, 
from  Atlanta  and  Forest  Park.  Ga.,  to 
points  in  Mississippi,  under  coiitract 
with  The  Clorox  Company. 

Note. — Applicant  holds  common  carrier  au- 
thority In  MC  117965  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved.  If 
a  hearlni?  Is  deemed  necessary  applicant 
requests  It  be  held  at  Atlanta,  0&. 

No.  MC  117119  (Sub-No.  543>.  nied 
June  18.  1975.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC  .  P  O. 
Box  188,  Elm  Springs.  Ark.  72728.  Appli- 
cant's representative:  L.  M.  McLean 
(same  address  as  applicant*.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemical  products  Viz: 
coal  tar  dyes;  chemicals.  NO  I.:  cryolite: 
dry  intermediates;  iron  oxide;  liquid 
lates;  plastic  materials;  resins:  rubber, 
compound  and  crude;  teltnium  dioxide; 
zinc  oxide,  restricted  against  trans- 
portation ol  commodities  in  bulk  and  to 
vehicles  equipped  with  mechanical  re- 
frigeration, from  points  in  Union.  Hud- 
son. Middlesex  Counties.  N.J .  and 
Wetzel  County,  W.  Va.,  to  points  in 
California. 

Note. — Comixxon  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  la  deemed 
necesMUT.  tb*  applicant  reqiMsta  it  be  h»Id 

at   New  York,  N.T.,  or  Philadelphia.  Pa. 
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No.  MC  118846  (Sub-No.  11)  (Correc- 
tion), fUed  JuoB  9,  1975.  published  In 
the  Peoxkal  Registu  Issue  of  July  17, 
1975,  republished  as  corrected  this  issue. 
AppUcant:  DALE  JESSUP.  RJl.  #  1.  P.O. 
Box  252.  Camby,  Ind.  Applicant's  repre- 
sentative: Walter  F.  Jones.  Jr..  601 
Chamber  of  Commerce  Bldg..  Indian- 
apolis. Ind.  46204.  Authority  aought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Paper  and  plastic  articles,  from 
Mooresville,  Ind..  to  St.  Louis,  Mo.;  Co- 
lumbus, Ohio;  Three  Rivers,  Mich.:  Co- 
coa. Fla.;  Houston,  Tex.;  and  Chicago. 
111.;  and  (2>  materials,  equipment,  and 
supplies  used  in  the  manufacture,  dis- 
tribution, and  sale  of  paper  and  plastic 
articles,  from  Pelham  Manor.  Little 
Palls,  and  Mount  Vernon.  NY.;  Worces- 
ter. Mass.;  Leominster.  Mass.;  Mosinee, 
Wis.,  and  Murphy sboro.dl..  to  Moores- 
ville. Ind..  under  a  continuing  contract 
or  contracts  with  Nice  Pake  Products, 
Inc. 

Note. — The  purpose  of  this  republication 
Is  to  correct  the  territorial  description  in 
part  (2)  of  this  proceeding.  If  a  hearing  Is 
deemed  necessary,  applicant  request.s  It  be 
held  at  cither  Washington,  D.C.,  or  Indian- 
apolis, Ind. 

No.  MC  119641  (Sub-No.  131  >.  filed 
June  23,  1975.  Applicant:  RINGLE  EX- 
PRESS. INC.,  450  East  9th  Street.  Fow- 
ler, Ind.  47944  Applicant's  representa- 
tive: Robert  C.  Smith.  PO  Box  2278. 
Colee  Station.  Port  Lauderdale.  Fla. 
33303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self  pro- 
pelled combines,  from  Wilmington.  N.C., 
to  the  facilities  of  Long  Mfg.  N.C.  Inc., 
located  at  or  near  Tarboro,  N.C  ,  re- 
stricted to  the  transportation  of  ship- 
ments having  Immediately  prior  move- 
ment by  water. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requeBU>  It  be  held  at  Wash- 
ington, DC. 

No.  MC  120098  (Sub-No.  28'.  filed 
June  19.  1975.  Applicant:  UINTAH 
PREIGHTWAYS.  a  Corporation.  1030 
South  Redwood  Road.  Salt  Lake  City. 
Utah  84104.  Applicant's  representative: 
William  S  Richards.  1515  Walker  Bank 
Building.  P.O.  Box  2465.  Salt  Lake  City. 
Utah  84110.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explasive."^. 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment).  Between 
Salt  Lake  City.  Utah,  and  Canon  City, 
Colo.:  From  Salt  Lake  City,  Utah,  over 
Interstate  Highway  15  to  the  junction  of 
U.S.  Highway  50,  thence  over  UJS.  High- 
way 50  to  Canon  City,  Colo.,  and  return 
over  tile  same  route,  serving  all  inter- 
mediate points  on  UJS.  Highway  50,  in 
Colorado. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neceeaary,  the  appli- 
cant requests  It  be  held  at  Salt  Lake  City, 
Utah;  Grant  Junction  or  Pueblo.  Colo. 


No.  MC  123233  (Sub-No.  56),  filed 
June  26.  1975.  Applicant:  PROVOST 
CARTAGE  INC.,  7887  Grenache  Avenue, 
Vllle  d'Anjou,  Que..  Canada.  H1J-1C4. 
Applicant's  representative:  J.  P.  Ver- 
mette  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Alcoholic  bever- 
ages, in  bulk,  in  tank  vehicles,  from 
Baltimore.  Dundalk,  and  Relay,  Md..  to 
the  Ports  of  Entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  on  the  Niagara 
River,  restricted  to  the  transportation  of 
trafftc  having  an  immediate  subsequent 
movement  in  foreign  commerce. 

Note  — If  a  hearing  l.s  deemed  necessary, 
the  applicant  requests  it  be  held  at  Mont- 
peller.  Vt..  or  Albany,  N.Y. 

No.  MC  123405  (Sub-No.  42),  filed 
June  23,  1975.  Applicant:  FOOD  TRANS- 
PORT. INC.,  R.D.  #1.  Thomasvllle,  Pa. 
17364.  Applicant's  representative:  Chris- 
tian V.  Graf,  407  North  Front  Street. 
Harrisburg.  Pa.  17101.  Authority  sought 
to  opei-ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Flat  glass,  from  Greenwood  Town- 
ship (Crawford  County),  and  South 
Mlddleton  Township  (Cumberland 
County),  Pa.;  Nashville.  Tenn.;  and 
Tulsa,  Okla.,  to  Elmwood  Park  and  May- 
wood.  N.J. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Harrisburg,  Pa.,  or 
Washington,  DC. 

No.  MC  123407  (Sub-No.  252),  filed 
June  26.  1975.  Applicant:  SAWYER 
TRANSPORT.  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso.  Ind. 
46383.  Applicant's  representative:  Ste- 
plien  H.  Loeb  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
com,mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feldspar, 
foundry  materials  and  supplies  'except 
commodities  in  bulk  in  tank  vehicles), 
from  Eiiglewood,  Colo.,  to  Tempe,  Ariz. 

Note — If  a  hearing  Is  deemed  necessarv, 
the  applicant  requests  It  be  held  at  Denver, 
Colo. 

No.  MC  123534  (Sub-No.  4),  filed 
June  23.  1975.  Applicant:  ADDIEVILLE 
TRUCKING  COMPANY,  INC  .  1315  West 
4th  Avenue,  Belleville,  El  62221.  Ap- 
plicant's representative:  G.  M.  Rebman. 
Suite  1230,  Boatman's  Bank  Bldg..  St. 
Louis,  Mo.  63102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  between  St.  Louis.  Mo., 
on  the  one  hand,  and,  on  the  other,  points 
in  Illinois  on  and  south  of  Interstate 
.  Highway  80  and  Atkinson,  111.,  under  a 
continuing  contract  or  contracts  with 
Sealtest  Foods  Division,  Kraftco  Cor- 
poration. 

Note  —If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  St. 
IjOuIs.  Mo.,  or  Springfield,  ni. 

No.  MC  123744  (Sub-No.  20),  filed 
June  23,  1975.  Applicant:  BUTLER 
TRUCKING  COMPANY,  a  corporation. 
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P.O.  Box  88,  Woodland,  Pa.  16881,  AppU- 
cant's  representative:  William  J.  mr«ch, 
Suite  1125,  43  Court  Street,  Buffalo, 
N.T.  14202.  Authority  sought  to  operate 
as  a  coinm.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Refractory  products;  (2)  materials  and 
supplies  used  In  the  instaUation  and 
manufacture  of  refractory  products;  and 
(3)  brick,  between  ports  of  entry  on  the 
IntematlonEd  Boundary  line  between  the 
United  States  and  Canada  located  in 
Minnesota,  Michigan,  New  York,  Ver- 
mont, New  Hampshire,  and  Msdne,  on 
the  one  hand,  and,  on  Uie  other,  points 
in  Alabama,  Indiana,  Kentucky,  Mary- 
land, Missouri,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  and  West  Virginia. 

NoTS. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority at  Centre  County,  Pa.,  Clearfield, 
Clymer,  Mt.  Union,  and  Womelsdorf,  Pa.,  to 
serve  points  In  Alabama,  Connecticut,  Dela- 
ware, the  District  of  Columbia,  Illinois, 
Louisiana,  Massachusetts,  Mississippi,  Mis- 
souri, North  Carolina,  Rhode  Island,  Ten- 
nessee, Virginia,  and  Wisconsin.  If  a  hearing 
Is  deemed  necessary,  the  applicant  requesta 
It  be  held  at  Buffalo,  N.T. 

No.  MC  123887  (Sub-No.  7)  fUed 
June  25,  1975.  Applicant:  L.  J.  NA'VY 
TRUCKING  CO..  a  corporation,  2300 
Ei«:hth  Avenue.  Huntinerton,  W.  Va. 
25703.  Applicant's  representative:  John 
M.  Friedman,  2930  Putnam  Avenue.  Hur- 
ricane. W.  Va.  25526.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  in  containers,  from 
Pabst,  Oa..  to  points  in  West  Virginia. 

NoTi. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Charleston, 
W.  Va.,  M-  Washington,  DC. 

No.  MC  125777  (Sub-No.  147)  « Amend- 
ment) ,  filed  November  14, 1974,  published 
in  the  Federal  Register  issue  of  Decem- 
ber 19,  1974,  and  republished  as  amended 
this  issue.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Ave.. 
Gary,  Ind.  46403.  Applicant's  represent- 
ative: Edward  O.  Bazelon,  39  South  La 
Salle  Street,  Chicago,  HI.  60603.  At  a 
prehearing  conference  held  before  Ad- 
ministrative Law  Judge  Samuel  Horwich 
on  July  8,  1975,  the  following  broaden- 
ing amendment  to  this  application  was 
accepted  for  further  consideration  be- 
fore the  Commission,  subject  to  Fed- 
eral Register  notice :  Authority  is  sought 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Pig  iron,  coke,  ores,  and  alloys,  in 
dump  vehicles,  from  points  in  Alabama, 
California.  Connecticut,  Delaware,  Flor- 
ida, Georgia.  Illinois.  Indiana,  Louisiana, 
Maine,  Massachusetts,  Michigan,  Min- 
nesota, Mississippi,  New  Hampshire,  New 
Jersey.  New  York,  North  Carolina,  Ohio, 
Oregon,  Pennsylvania,  South  Carolina, 
Texas,  Virginia.  Weishington,  and  Wis- 
consin, to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  subject  to 
the  following  restrictions:  (a)  restricted 
to  traffic  having  a  prior  movement  by 
water,  in  foreign  commerce;  (b)  re- 
stricted against  the  transportation  of  the 
above-described  commodities  from  points 


In  California  to  points  In  Solano,  Contra 
Costa,  and  Alameda  Counties,  Calif.;  and 
(c)  restricted  against  the  transportation 
of  ore  from  points  in  Alabama,  Florida, 
and  Georgia,  to  points  in  Alabama,  Flor- 
ida, and  Georgia. 

Note. — ^Th*  purpoee  of  this  republication 
is  to  Indicate  the  amended  commodity  de- 
scription above.  Any  Interested  person  may 
file  a  protest  against  the  granting  of  this 
authority  in  compliance  with  section  247(d) 
(3)  of  the  General  Rules  of  Practice  on  or 
before  August  26,  1976.  Parties  already  on 
record  In  this  proceeding  ahould  Indicate 
their  desire  to  continue  as  participants  and 
supplement  the  record  accordingly. 

No.  MC  125777  (Sub-No.  153)  (Amend- 
ment), filed  March  10,  1975,  published 
in  the  Federal  Register  issue  of 
1975,  and  republished  as  amended  this 
issue.  Applicant:  JACK  GRAY  TRANS- 
PORT. INC.,  4600  East  15th  Ave., 
Gary,  Ind.  46403.  Applicant's  represent- 
ative: Edward  O.  Bazelon,  39  South  La 
Salle  Street,  Chicago,  HI.  60603.  At  a 
prehearing  conference  held  before  Ad- 
ministrative Law  Judge  Samuel  Horwich 
on  July  8,  1975,  the  following  broaden- 
ing amendment  to  this  application  was 
accepted  for  further  consideration  be- 
fore the  Commission  subject  to  Fed- 
eral Register  notice :  Authority  is  sought 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pig  iron,  coke,  ores,  and  alloys,  in 
dump  vehicles,  (1)  from  points  in  Iowa, 
Missouri,  Arkansas,  Oklahoma,  Kansas, 
Nebraska,  Kentucky  and  Tennessee,  to 
points  in  Iowa,  Missouri,  Arkansas,  Okla- 
homa, Kansas,  Nebraska,  North  Dakota. 
South  Dakota.  Colorado.  New  Mexico. 
Arizona,  Utah,  Wyoming,  Montana, 
Idaho,  Nevada,  California,  Oregon,  and 
Washington,  restricted  to  traffic  having 
a  prior  movement  by  water  in  foreign 
commerce;  and  (2)  from  points  in  Mary- 
land, to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  restricted  to 
traffic  having  a  prior  movement  by 
water  in  foreign  commerce. 

Note. — The  purpose  of  this  republication 
Is  to  Indicate  the  amended  commodity  de- 
scription above.  Any  Interested  person  may 
file  a  protest  against  the  granting  of  thljB 
authority  In  compliance  with  section  247(d) 
(8)  of  the  General  Rules  of  Practice  on  or 
before  August  26,  1975.  Parties  already  on 
record  In  this  proceeding  should  indicate 
their  desire  to  continue  as  participants  and 
supplement   the   record   accordingly. 

No.  MC  126059  (Sub-No.  4),  fUed 
June  23,  1975.  Applicant:  DE  ROSA 
TRUCKING  CORP.,  33  Ross  St.. 
Isthmian  Pier,  Shed  1,  Brookljm,  N.Y. 
11231.  Applicant's  representative:  A. 
I>avid  Mlllner,  744  Broad  St.,  Newark. 
N.J.  07102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
•ver  irregular  routes,  transporting: 
Artificial  flowers  and  fruit,  tioliday 
novelties,  arts  and  crafts  materials,  and 
florist  supplies  having  a  prior  or  sub- 
sequent movement  by  water  or  rail,  be- 
tween points  in  that  portion  of  the  New 
York,  N.Y.,  commercial  zone,  as  defined 
in  Commercial  Zones  and  Terminsd 
Areas,  53  M.C.C.  451,  within  which  local 
operations  may  be  conducted  pursuant 


to  the  partial  exemption  of  Section  203 
(b)  (8)  of  the  Interstate  Commerce  Act 
(the  "exempt"  zone) ,  on  the  one  hand, 
and,  on  the  other,  Garden  City  Paris, 
N.Y.,  imder  a  continuing  contract  or  con- 
tracts with  Sol  Spitz  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  128007  (Sub-No.  78)  (Amend- 
ment), filed  May  6,  1975,  published  in 
the  Federal  Register  issue  of  June  5, 
1975,  and  republished  as  amended  this 
issue.  Applicant:  HOFER,  INC.,  P.O. 
Box  583,  Pittsburg,  Kans.  66762.  Ap- 
plicant's representative:  Clyde  N.  Chris- 
tey,  641  Harrison  Street,  Topeka,  Kans. 
66603.  Authority  sought  to  operate  £is  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trace 
minerals,  from  St.  Louis.  Mo.,  to  points 
in  Alabama,  Arkansas,  (Georgia,  Illinois, 
Iowa,  Kansas,  Minnesota,  Missouri,  Ne- 
braska, New  Mexico,  North  Dakota, 
Oklahc«na,  South  Dakota,  and  Texas. 

Note. — The  purpose  of  this  republication 
Is  to  indicate  the  substituted  origin  at  St. 
Louis,  Mo.,  In  lieu  of  St.  Louis  County,  Mo., 
as  previously  pubUshed.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 

No.  MC  128273  (Sub-No.  192),  filed 
June  19,  1975.  Applicant:  MIDWEST- 
ERN DISTRIBUTION,  INC.,  P.O.  Box 
189,  Port  Scott,  Kans.  66701.  Applicsmt's 
representative:  Harry  Ross.  1403  South 
Horton  Street,  Fort  Scott.  Kans.  66701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Refined 
copper,  from  Amarillo,  Tex.,  to  points  in 
Wyoming,  Idaho,  Montana,  North 
Dakota,  South  Dakota,  Colwado,  Utah, 
New  Mexico,  and  Nevada;  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  refined  copper,  from 
points  in  Wyoming,  Idaho,  South  Dakota, 
Montana,  North  Dakota,  Colorado,  Utah, 
New  Mexico,  and  Nevada,  to  Amarillo. 
Tex.;  (3)  articles  of  unusual  value. 
from  Amarillo,  Tex.,  to  points  in  the 
United  States  (except  Alaska,  Hawaii, 
and  Texas) ;  and  (4)  dore  bullion,  from 
points  in  the  United  States  (except 
Alaska,  Hawaii,  and  Texas) .  to  Amarillo, 
Tex. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC. 

No.  MC  129034  (Sub-No.  10).  filed 
June  18,  1975.  Applicant  LOOMIS 
COURIER  SERVIC:E,  INC.,  808  Burl- 
way  Road,  Burllngame,  Calif.  94010.  Ap- 
plicant's representative:  LawTence  V. 
Smart.  Jr.,  419  N.W.  23rd  Avenue,  Port- 
land, Oreg.  97210.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing :  Cash  letters,  between  points  in  King 
County,  Wash.,  on  the  one  hand,  and. 
on  the  other,  points  in  Boimdary,  Bon- 
ner, Kootenai,  Benewah,  Shoshone, 
Latah,  Clearwater,  Nez  Perce,  Lewis,  and 
Idaho  Counties,  Idaho;  and  Spokane, 
'Whitman,  Garfield,  and  Asotin  Counties, 
Wash.,  imder  a  continuing  contract  or 
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contracts     with     banks     and     banking 
institutions. 

Note — The  t«rm  "cash  letters"  Is  used  to 
mean  those  documents  as  are  described  In 
Bankers  Dispatch  Corp.  Conv.  110  M.C.C.  294 
at  page  295.  Common  control  may  be  In- 
volved. Applicant  holds  common  carrier  au- 
thority In  MC  134386  Sub  1  therefore  dual 
operations  may  be  Involved.  If  a  hearing  ts 
deemed  necessary,  the  applicant  reqviests  It 
be  held  at  Spokane,  Wash  .  or  Boise,  Idaho. 

No.  MC  129085  (Sub-No.  2>.  filed 
June  20.  1975  Applicant;  DAVIS  HAUL- 
ING COMPANY,  INC.,  Murray  Road, 
P.O.  Box  4018,  Augusta.  Ga.  30907.  Appli- 
cant's representative:  Charles  DavLs.  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Agricultural  lime,  in  bulk, 
in  dump  type  vehicles.  'D  from  points 
in  Knox,  Jefferson,  and  Blount  Counties. 
Tenn..  to  points  In  Georgia.  South  Caro- 
lina. North  Carolina,  and  Alabama:  t2t 
from  points  in  Cherokee  County.  S.C,  to 
points  in  Georgia  and  Nortli  Carolina: 
and  (3^  from  points  in  Richmond 
County,  Ga.,  to  points  in  South  Carolina. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Augusta. 
Oa.,  Columbia,  S.C,  or  Atlanta.  Oa. 

No.  MC  129950  i  Sub-No.  D.  filed 
June  25,  1975.  Applicant:  MIDWEST- 
ERN TRANSFER.  P.O.  Box  1140.  Union, 
N.J.  07083.  Applicant's  representative: 
Herman  B.  J.  Weckstein.  1  Woodbridge 
Center,  Woodbridge,  N.J.  07095.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  doors  and 
metal  door  frames,  from  the  plant  site 
of  Pioneer  Industries.  Inc..  located  at 
Carlstadt.  N.J..  to  points  in  Alabama. 
Georgia.  Illinois.  Indiana.  Iowa,  Kansas. 
Kentucky,  Louisiana.  Missouri,  Minne- 
sota. Mississippi.  Michigan.  Nebraska, 
North  Carolina,  South  Carolina.  Tennes- 
see, Texas,  and  Wisconsin,  imder  a  con- 
tinuing contract  with  Pioneer  Industries, 
Inc. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York.  NY.,  or  Washington.  DC. 

No.  MC  134386  (Sub-No.  2)  (Amend- 
ment', filed  May  12,  1975,  published  in 
the  Federal  Register  issue  of  June  12, 
1975,  republished  as  amended  this 
Issue.  Applicant:  LOO  MIS  COURIER 
SERVICE,  INC..  808  Burlway  Road. 
Burlingame.  Calif.  94010.  Applicants 
representative:  John  L.  Glovka  'same 
address  as  applicant).  Authority 
sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cash  letters,  be- 
tween Minneapolis  and  St.  Paul,  Minn., 
on  the  one  hand,  and,  on  the  other, 
points  In  the  Counties  of  Douglas.  Polk, 
Barron,  St  Croix,  Dimn.  Pierce,  Eau 
Claire.  Buffalo,  Trempealeau.  Pepin, 
Burnett.  La  Crosse.  Chlppeua,  and 
Washburn,  Wis.,  under  a  continuing  con- 
tract or  contracts  with  banks  or  banking 
Institutions. 

Not* — Th«  purpoa*  of  thla  republication 
1m  to  amend  ttM  oommodlty  deacrlptton  and  to 


Indicate  that  servloe  it  to  be  performed  un- 
der oontxact  with  bank  and  banking  insti- 
tutions In  lieu  of  United  Federal  Reserve 
BanX  or  Minneapolis  and  Ftrst  Computer 
Corporation.  Applicant  holds  motor  common 
ctuTler  authority  in  MC  1290S4  and  suba 
thereunder,  therefore  dual  operations  may 
be  Involved.  Common  control  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  either  t>Ua- 
neapolls,  Minn.,  or  Madison.  Wis. 

No.  MC  134601  (Sub-No.  8».  filed 
June  25.  1975.  Applicant:  GOOSE 
CREEK  TRANSPORT.  INC..  R.D.  #1, 
Ashville.  N.Y.  14710.  Applicant's  repre- 
sentative :  Kenneth  T.  Johnson.  Bankers 
Trust  Bldg..  Jamestown.  NY.  14701.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed In  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  In 
bulk),  (1)  from  points  in  Iowa  and  Ne- 
braska. East  St.  Louis  and  Chicago,  Illi- 
nois, South  Bend,  Ind  ,  Emporia,  Kans.. 
Albert  Lea  and  Austin,  Minn.,  Kansas 
City  and  Rockport.  Mo.,  to  points  in  Car- 
roll, Cuyahoga,  Franklin,  and  Stark 
Counties,  Ohio;  and  (2)  from  the  Town 
of  Harmony.  Chautauqua  Coimty.  NY.. 
to  points  in  Ohio,  under  a  continuing 
contract  with  Falrbank  Farms,  Inc. 

Note. — If  a  hearing  Is  deemed  neces.sary, 
the  applicant  requests  It  be  held  at  Buffalo, 

NY. 

No.  MC  134922  (Sub-No.  135'.  filed 
June  25,  1975.  Applicant:  B.  J.  MC- 
ADAMS.  INC..  Route  6,  Box  15.  North 
Uttle  Rock,  Ark.  72118.  AppUcant's  rep- 
resentative: Don  Garrison  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Such  merchandise  as  is  sold  and  used  by 
wholesale  and  retail  chain,  variety,  dis- 
count and  department  stores  (except 
foodstuffs,  alcoholic  and  malt  beverages, 
commodities  In  bulk  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  between 
the  distribution  centers  and  storage  fa- 
cilities utilized  by  W.  T.  Grant  Company, 
located  at  or  near  Charlotte.  N.C..  on  the 
one  hand,  and,  on  the  other,  the  distribu- 
tion centers  and  storage  facilities  uti- 
lized by  W.  T.  Grant  Company,  at  or 
near  Camarillo  and  Los  Angeles.  Calif. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles, 
Calif.,  or  Little  Rock,  Ark. 

No.  MC  134922  (Sub-No.  136),  filed 
June  25,  1975.  Applicant:  B.  J.  MC- 
ADAMS,  INC..  Route  6.  Box  15.  North 
Little  Rock.  Ark.  72118.  Applicant's  rep- 
resentative: Don  Garrison  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: New  furniture  in  boxes,  parts  and 
supplies,  and  plastic  or  rubber  articles, 
from  Conway,  Ark.,  to  points  In  Cali- 
fornia, Oregon,  and  Washington. 


NoTC — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Little  Rack, 
Ark.,  or  Los  Angeles.  Calif. 

No.  MC  1S5032  (Sub-No.  17 >  (Amend- 
ment) ,  filed  March  27.  1975,  published  in 
the  Fkdkral  Register  issue  of  April  24, 
1975.  and  republished  as  amended  this 
issue.  AppUcant:  HIAWATHA  PROD- 
UCE COMPANY,  a  CorporaUon,  4195 
Fourth  St..  Winona.  Minn.  55987.  Apph- 
cant's  representative:  Allan  B.  Torhorst, 
217  E.  Jefferson  St..  Burlington.  Wis. 
53105.  Authority  sought  to  ojierate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs (except  commodities  in  bulk), 
from  points  In  Minnesota  and  Wiscon- 
sin, to  points  in  Illinois,  Missouri.  Kan- 
sas, Nebraska,  and  Iowa,  restricted  to  the 
transportation  of  traflBc  for  the  account 
of  Land  O'Lakes.  Inc.,  originating  at  the 
plant  sites  and  facilities  of  Land  O'Lakes. 
Inc..  and  destined  to  points  in  the  named 
destination  states. 

Note. — The  order  of  July  1.  1975,  assigning 
this  application  for  handling  under  modified 
procedure  is  vacated  and  set  aside  by  order 
dated  July  14.  1975.  The  purpoce  of  this 
republication  is  to  indicate  the  broadened 
restriction  described  above  as  applying  to 
traffic  originating  at  points  in  Minnesota 
and  Wisconsin  In  lieu  of  Iowa  as  previously 
published.  Applicant  holds  contract  carrier 
authority  in  MC  133709  (Sub  No.  1).  there- 
fore dual  operations  may  be  Involved.  If  a 
hearing  ts  deemed  necessary,  the  applicant 
requests  It  l>e  held  at  Minneapolis.  Minn. 

No.  MC  135107  (Sub-No.  6).  filed  June 
23.  1975.  Applicant:  HIGHWAY  DUMP 
HAULERS.  INC.,  70  Shamburger  Lane, 
Box  3164.  Little  Rock,  Ark.  72203.  Appli- 
cant's representative;  Donald  T.  Jack. 
Jr..  1550  Tower  Building.  Little  Rock. 
Ark.  72201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Rock,  sand,  ajid  gravel,  from  points  In 
Polk,  Montgomery.  Pike,  Howard,  Sevier. 
Little  River.  Hempstead.  Miller.  Lafay- 
ette. Columbia,  Nevada,  Clark,  Hot 
Spring,  Garland.  Saline.  Pulaski.  Grant. 
Dallas,  Cleveland.  Ouachita.  Calhoun, 
Union.  Ashley.  Bradley,  E>rew,  Lincoln. 
Jefferson,  Lonoke.  Prairie,  Monroe.  Ar- 
kan-'ias.  Desha.  Chicot.  Phillips.  Lee.  Crit- 
tenden, and  St.  Francis  Counties.  Ark.,  to 
points  in  Louisiana;  and  '2)  Phosphate, 
bulk  phosphate  rock  and  ore,  from  ix)lnts 
in  Searcy  and  Van  Buren  Counties.  Ark.. 
to  points  in  Tennessee.  Alabama.  Okla- 
homa, and  points  along  the  Arkansas 
River  located  In  Faulkner  County,  Ark.; 
and  points  along  the  Missouri-Pacific 
Railroad  located  in  Faulkner  County. 
Ark. 

Note — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Little 
Rock,  Ark. 

No.  MC  135384  (Sub-No.  15) .  filed  June 
23.  1975.  Applicant:  SPECIALIZED 
TRUCK  SERVICE,  INC..  Highway  71  k 
1-75.  McDonough.  Ga.  30253.  Applicant's 
representative:  Frank  D.  Hall.  Suite  713, 
3384  Peachtree  Rd.  NE..  Atlanta.  Ga. 
30326.  Authority  sought  to  operate  aa  a 
common  carrier,  by  motor  vehicle,  over 
irregular   routes,    transporting:    Ceiling 
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and  wall  systems,  and  parfs  thereof,  and 
accessories  and  supplies,  necessary  for 
the  erection  and  installation  thereof, 
from  the  plantsites  and  warehouse  facili- 
ties of  Roblln  Building  Products  Systems. 
In  Erie,  Niagara,  and  Chautauqua  Coun- 
ties, N.Y..  to  points  In  North  Carolina. 
South  Carolina.  Georgia,  Florida.  Ala- 
bama, Mississippi.  Arkansas.  Louisiana, 
Oklahoma,  Tennessee,  and  Texais. 

Notz. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga., 
or  Washington,  D.C. 

No.  MC  135811  (Sub-No.  4),  filed  June 
26,  1975.  Applicant:  GARDNER  TRUCK- 
ING CO..  INC..  320  Woodlawn,  Box  567, 
Walterboro,  S.C.  29488.  Applicant's  rep- 
resentative: Theodore  Polydoroff.  1250 
Connecticut  Ave.  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Welding 
rods,  welding  vnre,  electric  welders,  and 
parts,  ynaterials,  and  supplies,  used  in 
connection  with  electric  welders.  (1) 
from  Dorsey,  Md.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  from  Charlottesville,  Va.,  to  Dorsey, 
Md.,  restricted  in  (1)  and  (2)  above,  to 
traffic  moving  under  a  continuing  con- 
tract or  contracts  with  Esab  Manufac- 
turing, Incorporated. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  136032  (Sub-No.  13),  filed 
June  25.  1975.  Applicant:  TEXAS-CON- 
TINENTAL EXPRESS.  INC..  P.O.  Box 
434,  Euless,  Tex.  76039.  Applicant's  rep- 
resentative: Rocky  Moore  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Chemicals  and  plastics,  from  Knox- 
vllle.  Tenn..  and  Louisville.  Ky.,  to  Los 
Angeles  and  Hayward,  Calif.,  imder  a 
continuing  contract  with  Rohm  and  Haas 
Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Philadelphia.  Pa.,  or  Dallas.  Tex. 

No.  MC  136100  (Sub-No.  3),  filed 
June  9,  1975.  Applicant:  K  fc  K  TRANS- 
PORTATTON  CORP..  4515  North  24 
Street.  Omalia.  Nebr.  68110.  Applicant's 
representative:  Einar  Viren,  904  City  J 
National  Bank  Bldg..  Omalia,  Nebr.'' 
68102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Labels, 
from  Omaha,  Nebr..  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), under  contract  with  Epsen  Lith- 
ographing. 

Note. — AppUcant  holds  common  carrier 
authority  in  MC  139835.  therefore  dual  oper- 
ations may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Wa-shington.  DC.  or  Omaha,  Nebr. 

No.  MC  136343  (Sub-No.  48),  filed 
June  26.  1975.  Applicant:  MILTON 
TRANSPORTATION.  INC..  P.O.  Box  355, 
Milton,  Pa.  17847.  Applicant's  represent- 
ative: George  A.  Olsen.  60  Tonnele  Ave., 
Jersey  City.  N.J.  07306.  Authority  sought 


to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing :  ( 1)  Printing  paper  and  paper  prod- 
ucts, from  the  facilities  of  Watervliet 
Paper  Company,  Inc..  located  at  Water- 
vliet, Mich.,  to  points  In  Pennsylvania, 
New  Jersey.  New  York,  Connecticut, 
Rhode  Island,  Massachusetts,  Vermont, 
New  Hampshire,  Maine,  Maryland.  Dela- 
ware. Virginia.  North  Carolina,  South 
Carolina,  Florida,  Alabama,  Kentucky, 
Georgia,  Mississippi.  Louisiana,  Tennes- 
see, West  Virginia,  and  the  District  of 
Columbia;  and  (2)  equipment,  ma- 
terials, and  supplies  used  or  useful  in 
the  manufacture  of  printing  paper  and 
paper  products  from  the  above-named 
States,  to  the  facilities  of  Watervliet 
Paper  Company,  Inc.,  located  at  Water- 
vliet, Mich. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  96098  and  suba  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  New  York. 
N.Y.,  or  Washington,  D.C. 

No.  MC  138054  (Sub-No.  10).  filed 
June  25,  1975.  Applicant:  CONDOR 
CONTFIACT  CARRIERS,  INC..  P.O.  Box 
1354.  Garden  Grove,  Calif.  92642.  AppU- 
cant's representative:  Patrick  E.  Quinn, 
605  South  14th  Street,  PO.  Box  82028. 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Infant  and  juvenile  furniture,  car 
seats,  carriers,  and  related  accessories, 
(1)  from  Eldora,  Iowa,  Stevens  Point, 
Wis.,  and  Piqua.  Ohio  to  points  in  and 
west  of  North  Dakota,  South  Dakota. 
Nebraska.  Kansas,  Oklahoma,  and 
Texas:  and  (2)  from  Los  Angeles,  Calif., 
to  Piqua,  Ohio,  under  a  continuing  con- 
tract or  contracts  with  Quester  Juvenile 
Home  Products,  Division  of  Questor. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Cleve- 
land or  Cincinnati,  Ohio. 

No.  MC  138789  (Sub-No.  4>,  filed  June 
23,  1975.  Applicant:  U  &  R  EXPRESS, 
INC.,  P.O.  Box  2369,  "White  City,  Oreg. 
97501.  Applicant's  representative:  Law- 
rence V.  Smart,  Jr.,  419  N.W.  23rd  Ave- 
nue, Portland,  Oreg.  97210.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  residuals,  from 
points  In  Clark  County,  Wash.,  to  points 
'in  Linn  County,  Oreg.,  under  a  continu- 
ing contract  or  contracts  with  Willamette 
Industries,  Inc. 

Note. — If  a  hearing  is  deemed  neces.sary. 
applicant  requests  It  t>e  held  at  Portland. 
Oreg. 

No.  MC  138891  (Sub-No.  4).  filed  June 
26,  1975.  Applicant:  FRANK  TRANS- 
FER ii  STORAGE.  INC.,  325  East  Eighth 
Street,  Sioux  Falls,  S.  Dak.  57102.  Ap- 
plicant's representative:  A.  J.  Swanson, 
521  South  14th  Street,  P.O.  Box  81849, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  Classes 
A  and  B  explosives,  articles  of  unusual 
value,  household  goods,  and  commodities 


in  bulk),  and  empty  trailers  and  empty 
marine  containers,  between  Sioux  Palls, 
S.  Dak.,  on  the  one  hand.  and.  on  the 
other,  points  in  Plymouth,  Sioux,  and 
Lyon  Counties.  Iowa;  Rock,  Nobles. 
Pipestone,  Murray,  Lincoln,  and  Lyon 
Counties.  Minn.;  and  points  In  South 
Etekota  east  of  the  Missouri  River,  re- 
stricted to  the  tran.sportation  of  trafiBc 
ha\'ing  a  prior  or  subsequent  movement 
by  rail  in  trailer-on-flatcar,  or  contain- 
er-on-flatcar  service. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Sioux 
Palls,  S.  Dak. 

No.  MC  139163  (Sub-No.  3),  filed  June 
25,  1975.  Applicant:  ELECTRONIC  RIG- 
GERS OP  FLORIDA,  INC.,  1256  La 
Quinta  Drive,  Orlando.  Fla.  32809.  Ap- 
pUcant's representative:  M.  Craig  Mas- 
sey.  202  East  Walnut  Street,  P.O.  Drawer 
J,  Lakeland,  Fla.  33802.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Copying  machines,  and  parts,  mate- 
rials and  supplies  used  in  the  manufac- 
ture, installation,  or  sale  of  such  com- 
modities, between  Atlanta,  Ga..  and  it.s 
commercial  zone,  on  the  one  hand,  and. 
on  the  other,  points  in  Alabama,  North 
Carolina,  South  Carolina,  and  Tennessee, 
under  a  continuing  contiact  or  contracts 
with  Xerox  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Atlanta,  Ga.,  or  Orlando,  Fla. 

No.  MC  139336  (Sub-No.  7) ,  filed  June 
25, 1975.  Applicant:  TRANSTATES,  INC.. 
2449  Marseilles  Way,  Costa  Mesa,  Calif. 
92626.  Applicant's  representative:  David 
P.  Christlanson,  606  South  Olive  Street, 
Suite  825,  Los  Angeles,  Calif.  90014.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Motorcycle  parts 
and  accessories,  in  specially  designed 
equipment,  from  points  in  Orange 
County,  Calif.,  to  points  In  the  United 
States  (except  Alaska  and  HawaU).  un- 
der a  continuing  contract  or  contracts 
with  Tridair  Industries,  Kimstock,  Inc., 
Division. 

Note. — If  a  hearing  Is  deemed  necessary. 
applicant  reque-sts  it  be  held  at  Loe  Angeles, 
Calif. 

No.  MC  139495  (Sub-No.  74).  filed 
June  19,  1975.  Applicant:  NATIONAL 
CARRIERS.  INC..  1501  East  8th  St.,  P.O. 
Box  1358,  Liberal,  Kans.  67901.  Appli- 
cant's representative:  Herbert  Alan 
Dubln,  1819  H  St.  NW..  Washington.  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  velilcle,  ovei- 
Irregular  routes,  transporting:  Electric 
storage  batteries,  junk  batteries,  and 
materials  and  supplies  used  or  useful  in 
the  manufacture  or  distribution  of  elec- 
tric storage  batteries,  (1*)  from  Dallas 
and  Tyler,  Tex.,  Indianapolis,  Ind.,  Ray- 
town,  Mo.,  Owensboro,  Ky.,  and  Prank- 
fort,  Ind.,  to  Salina,  Kans.,  and  (2>  from 
Salina,  Kans.,  to  points  in  Oklahoma. 
Arkansas.  Colorado.  Nebraska.  South 
Dakota.  North  Dakota,  Missouri,  Ken- 
tucky, Indiana,  and  Texas. 
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Not*. — Applicant  holds  motor  contract 
carrier  authority  In  MC  133106  and  subs 
thereunder,  therefore  dual  operations  oiay 
be  involved.  If  a  hearing  la  deemed  neces- 
sary, applicant  requests  It  be  held  at  Wash- 
ington. D.C. 

No.  MC  139495  (Sub-No.  75'.  filed 
June  23.  1975.  Applicant:  NATIONAL. 
CARRIERS.  INC  .  1501  East  8th  Street. 
PO.  Box  1358.  Uberal.  Kans  67901.  Ap- 
plicants representative:  Frederick  J. 
Coffman.  521  South  14th  Street.  P.O.  Box 
81849.  Uncoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregrular  routes, 
transporting:  Oilers,  safety  caris.  oily 
waste  cans,  lab  cans,  safety  cabinets,  oil 
and  gasoline  containers,  from  Wellsburg. 
W.  Va.,  to  points  In  North  Dakota.  South 
Dakota.  Wyoming,  Montana.  Idaho, 
Utah,  Nevada.  Washington,  Oregon. 
California,  and  Arkansas. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  133106  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Lincoln. 
Nebr  .  or  Kansas  City.  Mo. 

No.  MC  139495  (Sub-No.  76>.  filed 
June  23.  1975.  Applicant:  NATIONAL 
CARRIERS.  INC  .  1501  East  8th  Street. 
P.O.  Box  1358.  Uberal  Kans  67901.  Ap- 
plicant's representative:  Frederick  J. 
Coffman.  521  South  14th  Street,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Oilers,  safety  cans,  oily 
icaste  cans,  lab  cans,  safety  cabinets,  oil 
and  gasoline  containers,  from  Wellsburg, 
W.  Va.,  to  points  in  Tennessee,  North 
Carolina,  South  Carolina,  Georgia.  Ala- 
bama. Mississippi,  and  Florida. 

NoTX. — Applicant  holds  contract  carrier 
authority  In  MC  133106  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant request*  It  t>e  held  at  either  Lmcoln, 
Nebr..  or  Kansas  City.  Mo. 

No.    MC    139495    <Sub-No.    78^    fUed 
June   24.    1975.   Applicant:    NATIONAL 
CARRIERS.  INC.,  1501  East  8th  Street. 
P.O.  Box  1358.  Uberal,  Kans.  67901.  Ap- 
plicant's  representative:    Herbert   Alan 
Dubin,  1819  H  Street  NW.,  Washington, 
DC.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     Irregular     routes,     transporting: 
Foodstuffs,    drugs,    plastic    and    rubber 
articles,  from  the  plantsite  and  storage 
facilities  of  Ross  Laboratories  located  at 
or  near  Sturgls.  Mich.,  to  points  In  Flor- 
ida,   Louisiana,    Mississippi,    Alabama. 
Georgia,  South   Carolina,   North  Caro- 
lina,   Tennessee.   Kentucky,    West   Vir- 
ginia, Virginia.  Maryland,  Delaware,  the 
District  of  Columbia.  Pennsylvania,  New 
Jersey,  New  York.  Connecticut,  Massa- 
chusetts, Rhode  Island,  New  Hampshire, 
Vermont,  and  Maine. 

NoT«. — Applicant  holds  contract  carrier 
authority  In  MC  133106  and  «ub«  thereunder, 
therefore  dual  operations  may  b«  InvolyeU. 
If  a  healing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington.  DC. 

No.  MC  139877  (Sub-No.  2\  filed  June 
16.  1975.  Applicant:  TRI-CITY  RENT- 
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ALS.  INC.,  P.O.  Box  1365,  Kingsport, 
Term.  37662.  Applicant's  representative: 
John  D.  Wlmberly  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  commodities 
because  of  size  or  weight  require  the  use 
of  special  equipment  > ,  between  points  In 
Carter,  Greene.  Hawkins.  Johnson,  Sul- 
livan, Unicoi,  and  Washington  Counties. 
Tenn.;  Russell.  Scott.  Washington,  and 
Wiae  Counties,  Va.,  on  the  one  hand,  and, 
on  the  other,  the  Douglas  Municipal  Air- 
port, at  or  near  Charlotte.  N.C..  restricted 
to  the  transportation  of  trafBc  having  a 
prior  or  subsequent  movement  by  air. 

Note.— If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  140260  (Sub-No.  2>,  filed 
June  9,  1975.  Applicant:  MERRY 
SHIPPING  COMPANY,  INC  ,  P  O.  Box 
1928,  Savannah.  Oa.  31402.  Applicant's 
representative:  William  P  Jackson.  Jr.. 
919  18th  St.  NW..  Washington.  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trsuisportlng :  General 
commodities,  between  points  in  the 
Charleston.  S.C.  Commercial  Zone,  in- 
cluding Charleston,  S.C. 

Ncm. —  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Savaivnah, 
Ga. 

No  MC  140271  (Sub-No.  2).  filed 
June  27.  1975.  AppUcant:  GREAT  WEST- 
ERN TRUCKING  CO..  INC  .  Highway 
103,  East.  P.O.  Box  1384,  Lufkin.  Tex. 
75901.  Applicant's  representative:  Hugh 
T.  Matthews.  620  Fidelity  Union  Tower, 
Dallas.  Tex.  75201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  ordinarily 
dealt  in  by  retail  auto  and  hcnne  supply 
stores  and  materials,  eouipment  and 
supplies  utilized  In  the  distribution  there- 
of, between  points  in  Oklahoma,  on  the 
one  hand,  and,  on  the  other,  polnta  In 
the  United  States  (except  Alaska  and 
Hawaii),  under  a  continuing  contract 
or  contracts  with  Western  Auto  Supply 
Co. 

Note. — Applicant  holds  common  carrier 
authority  in  MC  119S88  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Dallas.  Tex 

No.  MC  140493  (Sub-No.  1),  filed 
AprU  23,  1975.  AppUcant:  SANDEL  AS- 
SOCIATES. INC.,  110  Amsterdam  Ave- 
nue, Roselle,  N.J.  07203.  Applicant's  rep- 
resentative: Lawrence  E.  Undeman. 
Suite  1032.  Pennsylvania  Bldg.,  Pennsyl- 
vania Ave.  and  13th  St..  NW.,  Washing- 
ton, DC.  20004.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Scrap  metal.  In  bulk.  In  roU-ofT 
containers,  between  Elizabeth.  N.J.  and 
Wilmington.  Del.,  on  the  one  hand,  and, 
on  the  other.  Coatesvllle  and  East  Green- 


ville. Pa  ,  Baltimore,  Md..  Boston,  Mass., 
and  Wilmington.  Del. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Newark,  N.J. 

No.  MC  140677  (Sub-No.  5).  filed 
June  26.  1975.  Applicant:  JOHN  T. 
BREWER.  JOHN  R.  BREWER  AND 
LEWIS  L.  BREWER,  doing  business  as 
BREWER  TUCKING.  1603  East  Tallent. 
Rapid  City.  S.  Dak.  57701.  Applicant's 
representative:  J.  Maurice  Andren,  1734 
Sheridan  Lake  Road,  Rapid  City,  S.  Dak. 
57701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1  >  Scrap 
or  used  metals  or  metal  objects,  and 
crushed  bodies  of  highway  vehicles  and 
household  appliances,  from  points  in 
South  Dakota  west  of  the  Missouri  River, 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii i  :  and  (2)  hides,  from 
Rapid  City,  S.  Dak.,  to  points  In  the 
United  States  (except  Alaska  and 
Hawaii  > . 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Rapid  City. 
S.  Dak 

No.  MC  140842  (Sub-No.  1).  filed  June 
27.  1975.  AppUcant:  B  AND  P  MOTOR 
LINES,  INC.,  710  Oakland  Road.  P.O. 
Box  741,  Forest  City.  N  C.  28043.  AppU- 
cant's  representative:  George  W.  Clapp. 
PO.  Box  836.  Taylors.  8  C.  29687.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Air  cleaners,  fuel 
filters,  oil  filters,  air  cleaner  cartridges 
(elements),  oil  filter  cartridges  (ele- 
ments) .  Bind  materials  and  supplies,  used 
in  the  marketing  or  distribution  of  the 
at>ove  commodities,  from  Gastonia.  N.C., 
to  Des  Moines,  Iowa,  Kansas  City,  Kans.. 
Minneapolis  and  St.  Paul,  Minn.,  St. 
Louis,  Mo.,  Omaha,  Nebr.,  Oklahoma  City 
and  Tulsa.  Okla  ,  DaUas  and  Houston. 
Tex.,  and  points  in  Arizona,  California, 
Colorado,  Idaho.  Montana.  Nevada,  New 
Mexico.  Oregon,  Utah,  Washington,  and 
Wyoming,  vmder  a  continuing  contract  or 
contracts  with  Wlx  Corporation  and  its 
wholly  owned  subsidiary.  Gard  Corpora- 
tion. 

Note. — AppUcant  holds  motor  common 
carrier  authority  in  MC  106074  and  auba 
thereunder,  therefore  dual  operations  may 
be  Involved.  If  a  hearing  la  deemed  neces- 
sary, applicant  requests  It  be  held  at  Char- 
lotte, N.C. 

No.  MC  140849  (Sub-No.  2),  filed 
June  26,  1975.  Applicant:  ROBERTS 
TRUCKING  CO.,  U.S.  Highway  271 
South.  Poteau,  Okla.  74953.  AppUcant's 
representative:  Louis  Tarlowskl.  914 
Pyramid  Bldg..  Uttle  Rock,  Ark.  72201. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Fabrics, 
piece  goods  and  mxiterials  and  supplies, 
used  In  the  manufacture  of  clothing  (ex- 
cept commodities  In  bulk.  In  tank  vehi- 
cles), from  points  In  North  Carolina, 
South  Carolina,  and  Georgia  to  Pauls 
Valley.  Idabel.  and  Frederick.  Okla.,  un- 
der a  continuing  contract  with  Kellwood 
CXjmpany. 
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Note. — If  a  hearing  ia  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Oklahoma  City  or  Tulsa.  Okla.,  or  Little  Rock. 
Ark. 

No.  MC  140884  (Sub-No.  2).  filed 
June  26.  1975.  Applicant:  PAUL  SWEN- 
GLISH.  RD.  ^4.  Box  611.  Uniontown, 
Pa.  15401.  AppUcant's  representative: 
WUliam  A.  Gray.  2310  Grant  Building, 
Pittsburgh.  Pa.  15219.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Scrap  metals,  from  Morgantown, 
Fairmont,  Barrackville,  Idamay.  Buck- 
hannon,  and  Clarksburg.  W.  Va..  to 
Monongahela.  Glassport.  Elizabeth,  and 
Pittsburgh.  Pa.,  restricted  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
Edward  Fields  &  Company  of  Morgan- 
town.  W.  Va. 

Note. — If  a  he.irlng  is  deemed  necessary, 
the  appUrant  requests  it  be  held  at  Pitts- 
burgh, Pa.,  or  Washington,  D.C. 

No.  MC  140956  (Sub-No.  2>.  filed  June 
19.  1975.  AppUcant:  STARR'S  TRANS- 
PORTATION, INC.,  Upper  Main  Street, 
North  Troy.  Vt.  05859.  Applicant's  repre- 
sentative: Mary  E.  Kelly.  11  Riverside 
Avenue.  Medfoid.  Mass.  02155.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Limestone,  lime,  fertilizer, 
and  fertilizer  materials,  from  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada, 
located  at  Rouses  Point.  NY.;  Highgate 
Springs.  North  Troy,  and  Derby  Line.  Vt., 
to  points  in  Vermont. 

Note. — Applicant  c  oes  not  Indicate  that 
It  will  perform  single  line  service  to  Canada, 
and  cousequeutly  no  traffic  origin  is  Indi- 
cated In  this  notice.  Applicant  holds  contract 
carrier  authority  i:i  MC  117147  and  subs 
thereunder,  thcrefcrc  tiual  operations  may  be 
Involved.  If  a  hearing;  is  deemed  necessary, 
applicant  reqviests  it  be  held  at  either  Bur- 
lington or  Rutland,  Vt. 

No.  MC  140994  (Sub-No.  1",  filed  May 
28.  1975.  Applicant:  V.I.P.  COURIER 
SYSTEMS,  INC..  218  Hamilton  Ave., 
Brooklin.  NY.  11231.  AppUcant's  rep- 
resentative: Morton  E.  Kiel.  Suite  6193-5 
World  Trade  Center,  New  York.  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Files  and 
records,  between  New  York.  NY.,  and 
Piscataway,  N.J.,  under  a  continuing 
contract  or  contracts  with  American  Ex- 
press Co. 

Note.-  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New  York, 
N.T. 

No.  MC  141044  (Sub-No.  1».  filed  June 
23,  1975.  Applicant:  IRA  HARTLEY,  do- 
ing business  as  IRA  HARTLEY  ENTER- 
PRISES. 5071  Gun  Club  Road.  West  Palm 
Beach.  Fla.  33406.  Applicant's  represent- 
ative :  John  P.  Bond.  2766  Douglas  Road 
Miami,  Fla.  33133.  AuUiority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: CotitaiJierized  chemical  prodticts 
and  ttutomotive  chemical  products,  (1) 
from  points  in  Palm  Beach  County,  Fla., 
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to  points  In  California;  and  (2)  from 
at  or  near  Santa  Pe  Springs,  Calif.,  to 
points  in  Orange  and  Palm  Beach  Coim- 
ties,  Pla^  under  contract  with  P.C.I.  In- 
dtistries  and  Pennatex  Corp. 

NoTE.^lf  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Miami 
or  West  Palm  Beach.  Fla. 

No.  MC  141059.  filed  June  6.  1975.  Ap- 
plicant: THE  GEORGE  A.  SHEPARD  & 
SONS  COMPANY,  a  Corporation,  32 
Menry  Street,  Bethel,  Conn.  06801.  Ap- 
plicants representative:  Robert  J.  Gal- 
lagher and  Alvln  Altman,  1776  Broadway, 
New  York.  N.Y.  10019.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Used  household  goods,  as  defined  by 
the  Commission,  between  points  in  Fair- 
field County.  Conn.,  New  York  City. 
Dutcliess,  Orange,  Putnam.  Rockland, 
and  Westchester  Counties,  N.Y.,  Bergen, 
Essex.  Hudson,  and  Union  Counties.  N.J., 
restricted  to  the  transportation  of  ship- 
ments having  a  prior  or  subsequent 
movement  in  containers  beyond  the 
points  authorized  and  further  restricted 
to  the  performance  of  pickup  and  deliv- 
ery service  in  connection  with  packing, 
crating,  and  containerization  or  unpack- 
ing, uncrating,  and  decontainerization  of 
such  traffic. 

NoTH.— Tf  a  hearing  Is  deemed   necessary, 
applicant  requests  it  be  held  at  New  York. 

N.V. 

No.  MC  141079.  filed  June  19,  1975. 
Applicant:  WAYNE  H.  KUNKEL,  R.D. 
=  1,  Kempton.  Pa.  19529.  AppUcant's 
representative:  William  H.  Fitzgerald. 
740  Hamilton  Mall,  P.O.  Box  688.  Allen- 
town,  Pa.  18105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1»  Pet  food,  canned  and  dry  in 
bag.-;,  from  Waverly,  N.Y..  to  Chapmans 
and  Ironton.  Lehigh  County,  Pa.,  and 
Leesport.  Berks  County.  Pa.,  and  Carbon 
County.  Pa.;  (2i  animal  and  poultry  feed 
in  bags,  from  Bordentown.  N.J..  to  Iron- 
ton  and  Chapmans,  Lehigh  County,  Pa.; 
(3)  fertilizer  in  bulk,  in  dump  vehicles, 
and  in  bags,  from  Yardville,  N.J.,  to 
points  in  Berks.  Lehigh.  Northampton, 
Monroe,  and  Carbon  Counties,  Pa.;  (4) 
poultry  calcium  feed  in  bags,  from  Texas, 
Md.,  to  points  in  Leliigh  and  Berks 
Counties,  Pa.;  (5)  salt  in  bags,  from 
Retsof,  N.Y..  to  points  in  Lehigh  and 
Berks  Counties.  Pa.;  (6»  farm  machinery, 
from  Timonium.  Md.,  and  Syracuse,  N.Y., 
to  Chapmans  and  Lynnport.  Pa.,  and 
points  in  Lehigh  County,  Pa.;  (7)  farm 
machinery  between  Chapmans,  Lehigh 
County,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Delaware.  Maryland. 
New  Jersey,  and  New  York;  and  (8» 
soybean  meal  in  bulk,  in  dump  vehicles 
fiom  Salisbury,  Md..  to  Krumsville, 
Berks  County.  Pa. 

Note. — If  a  hesirlng  Is  deenied  neressary 
applicant  requests  it  be  held  at  cither  Alleri- 
town.  Pa.,  or  Washington.  DC. 

No.  MC  141083,  filed  June  24.  1975. 
Applicant:  RICHARD  COTTRILL, 
R.P.D.  3,  Washington  Court  House,  Ohio 
43160.  Applicant's  representative:  Joe  F. 
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Asher,  88  East  Broad  Street.  Cclumbus. 
C*do  43215.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Poultry  and  livestock  feed,  feed  ingredi- 
ents, supplements  and  additives.  il» 
from  points  in  Ohio,  to  points  in  Bovd 
County.  Ky.;  and  (2)  from  points  in 
Boyd  County,  Ky.,  to  points  in  Ohio,  un- 
der a  continuing  contract  or  contracts 
with  The  Hyland  Co.,  at  Ashland,  Ky.  ' 
Note.— If  a  hearing  Is  deemed  nece.^aary, 
the  applicant  requests  it  be  iield  at  Colum- 
bus. Ohio,  or  Ashland.  Ky.  ' 

No.  MC  141084.  filed  Julv  3.  1975.  Ap- 
plicant: NATIONAL  FREIGHT  LINES. 
INC.,  10020  Arbor  Trail  Street,  Port 
Wayne,  Ind.  4G804.  Applicant's  repre- 
sentative: Theodore  Polydorofl:,  1253 
Connecticut  Ave,  N.W.,  Suite  600,  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Electric  welders,  parts  and  acces- 
sories thereof:  electric  welder  hand 
trucks;  electric  motors;  and  welding 
rods,  compounds,  and  supplies,  from  the 
plantsites  and  shipping  facilities  of  the 
Lincoln  Electric  Company  located  at  or 
near  Cleveland,  Ohio,  to  points  in  Ari- 
zona, California,  Colorado.  Idaho.  Kan- 
sas. Louisiana.  Montana.  Nebraska.  Ne- 
vada, New  Mexico,  North  Dakota.  Okla- 
homa, Oregon.  South  Dakota,  Texas. 
Utah.  Washington,  and  Wyoming,  under 
a  continuing  contract  or  contracts  with 
the  Lincoln  Electric  Company. 

Norr  — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Irtdi- 
anapolls.  Ind. 

No.  MC  141085  (Sub-No.  1).  filed  June 
27.  1975.  Applicant:  PITTSFIELD 
FREIGHT  LINES.  INC..  Chuixh  Street. 
Stockbridge,  Mass.  01262.  Applicant's 
representative:  Anthony  C.  Vance.  Suite 
501.  1111  E  Street,  N.W..  Washington, 
D.C.  20004.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Proc- 
essed log  products  for  log  homes,  mill- 
work,  materials,  accessories,  i>arts,  and 
supplies  for  assembly,  processing,  and 
manufacture  of  log  homes,  'oetween  Great 
Harrington.  Mass..  on  the  one  hand,  and. 
on  the  other,  points  in  Connecticut,  Mas- 
sachusetts, New  Jersey.  New  Hampshire. 
New  York,  Pennsylvania,  Vermont.  Vir- 
ginia. Maine.  Rhode  Island,  North  Caro- 
lina, restricted  to  service  performed  im- 
der  a  continuing  contract  wiUi  New  Eng- 
land. Log  Homes,  Inc.,  d/b/a  NELHI. 

Note. — If  a  hearing  is  deemed  nprpK.sary. 
the  applicant  requests  it  be  held  at  eiU»er 
Wapiilngton,  DC,  or  Springfield,  Ma  s. 

No.  MC  141090,  filed  June  27,  1975.  Ap- 
plicant: L.  WAGENER.  INC.,  doing  busi- 
ness as  AA  TOWING  COMPANY,  260 
East  Queen  Avenue,  Albany.  Oreg.  97321. 
Applicant's  representative:  David  C 
White,  2400  S.W.  Fourth  Avenue,  Port- 
land, Oreg.  97201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Wrecked  or  disabled  trucks, 
trailers  and  cranes,  by  wrecker-tj^ie 
eq'oipment,  (a)  from  points  in  California, 
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Idaho.  Montana.  Nevada,  Utah,  ar.d 
Washington,  to  points  in  Oregon;  and 
(b>  from  points  in  California.  Colorado, 
Idaho,  Montana.  Nevada.  Oregon,  Utah, 
and  Wyoming,  to  Vancouver.  Wash  : 
and  (2)  wrecked  or  disabled  buses,  by 
wrecker-typed  equipment,  ta)  from 
points  in  Idaho  and  polnte  in  CaUfomia 
In  and  north  of  Humboldt.  Trinity, 
Glenn,  Butte,  and  Plumas  Counties,  to 
Portland.  Oreg.,  and  Seattle.  Wash.; 
O))  from  points  in  Oregon  to  Seattle. 
Wash.,  and  San  Francisco.  Calif.:  and 
(c)  from  poiJits  in  Washington  to  Port- 
land. Oreg.  and  San  Francisco.  Calif. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Portland. 
Oreg. 

No.  MC  141091,  filed  June  24,  1975.  Ap- 
plicant: VIRGINIA  TANK  LINES.  INC.. 
P  O.  Box  5249,  Fredericksburg,  Va.  22401. 
Applicant's  representative:  Frank  B. 
Hand.  Jr  .  P.O.  Box  187.  Berrjville.  Va. 
22611.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gasoline, 
kerosene,  and  fuel  oU,  in  bulk,  in  tank 
vehicles.  <1)  from  Baltimore,  Md.,  to 
points  in  Virginia,  the  District  of  Colum- 
bia, and  points  in  Pendleton  and  Grant 
Counties,  W.  Va,.  under  contracts  with 
Quarles  Robertson.  Inc.,  Fairfax,  Va.; 
Quarles  Oil  Company,  Inc  ,  Warrenton. 
Va.;  Quarles  Oil  Company  of  Culpeper. 
Inc..  Culpepjer.  Va.;  Quarles  Petroleum. 
Inc  ,  Fredericksburg,  Va.;  Quarles  Green 
Oil.  Inc.,  Ashland,  Va.;  t2>  (ai  from 
points  in  the  District  of  Columbia,  to 
points  in  Virginia;  and  tb)  from  Rich- 
mond, Fairfax,  Fredericksburg,  and 
Springfield,  Va.,  to  points  In  Pendleton 
and  Grant  Coimtles,  W.  Va.,  under  a 
contract  with,  Qimrles  Petroleum,  Inc.. 
Fredericksburg,  Va.;  and  (3>  (a)  from 
Baltimore,  Md..  to  points  in  Virginia  and 
the  District  of  Colimabia;  and  (b)  from 
Fairfax,  Va..  to  points  in  Maryland  and 
the  District  of  Columbia,  under  contract 
with.  Digas  of  Delaware,  Beverly  Hills, 
Calif. 

'SoTB. — Common  control  may  be  Involved. 
If  a  hearing  ts  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington.  D.C. 

No.  MC  141093.  filed  June  27.  1975. 
AppUcant:  BERKSHIRE  BULK  SERV- 
ICE. INC.,  Route  8.  Cheshire,  Mass. 
01225.  Applicant's  representative: 
Thomas  W.  Murrett,  324  North  Maine 
Street.  West  Hartford,  Conn.  06117.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Flour,  in  bulk, 
packaged  and/or  sacked:  semolina.  In 
bulk,  packaged  and  or  sacked:  and 
wheat  midds,  in  bulk,  packaged  and/or 
sacked,  from  Albany.  N.Y.  to  points  in 
Maine,  New  Hampshire.  Vermont, 
Massachusetts.  Cormectlcut,  New  Jersey? 
Rhode  Island,  and  Pennsylvania,  imder 
a  continuing  contract  or  contracts  with 
Seaboard  Allied  Milling  Corporation. 

Non.^-Common  control  may  be  Involved. 
U  a  bearing  Is  deemed  neceasary,  the  appU- 
CAiU  reqaeets  tt  be  held  at  either  Albany. 
N.Y  ,  or  PtttaAeld,  Mass. 
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No.  MC  141107.  filed  June  25,  1975. 
Applicant:  KLAMATH  DISPOSAL,  INC  , 
333  Spring  Street,  Klamath  Palls.  Oreg. 
97601.  Applicant's  representative:  Rob- 
ert R.  HoUis.  520  SW  Yamhill  Street. 
400  Pacific  Bldg..  Portland.  Oreg.  97204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  S«rap 
metal,  between  polnte  In  Klamath 
County.  Oreg.,  on  the  c«ie  hand,  and.  on 
th«  other,  point*  In  Oregon.  California. 
Nevada,  and  Washington.  * 

NoTX. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Klamath 
Palls  or  Portland.  Oreg. 

No.  MC  141108,  filed  June  26.  1975.  Ap- 
plicant: ERNIE  L.  DARTING  AND  JON 
S.  CHRISTENSEN.  doing  business  as 
D  &  C  EXPRESS,  a  Partnership.  P.O. 
Box  2566,  WUton.  Iowa  52778.  Apph- 
canfs  representative:  Kenneth  F.  Dud- 
ley. 611  Church  Street,  P.O.  Box  279. 
Ottumwa,  Iowa  52501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregul£ir  routes,  transport- 
ing: (1)  Iron  and  steel  articles,  frtmi 
the  plantsite  and  storage  facilities  of 
North  Star  Steel  Company,  located  at  or 
near  Wilton,  Iowa,  to  points  In  Colo- 
rado. Illinois,  Indiana,  Kansas,  Michi- 
gan, Missouri,  Nebraska,  Oklahoma,  and 
Wyoming;  and  (2)  Materials,  equipment, 
arid  supplies,  lised  in  the  manufacture 
and  distribution  of  iron  and  steel  arti- 
cles, from  the  destination  points  in  part 
( 1 )  above,  to  the  plantsite  and  storage 
facihties  of  North  Star  Steel  Company 
located  at  or  near  Wilton,  Iowa,  re- 
stricted to  traffic  originating  at  and 
destined  to  the  above-named  points. 

Note. — If  a  hearing  te  deemed  necessary, 
the  applicant  requests  a  conaoUdated  hearing 
with    numerous   others    at   St.    Paul,   Minn. 

No.  MC  141110,  filed  May  30.  1975. 
Applicant:  WAYNE  BUZZELL.  3727  N. 
Elmwood  Ave..  Davenport.  Iowa  52806. 
Applicant's  representative:  Arthur  L. 
Buazell,  306  Citizens  Federal  Bldg.,  Dav- 
enport. Iowa  52801.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Beer,  advertising,  empty  beer 
containers,  between  Davenport,  Iowa; 
Rock  Island.  111.;  and  St.  Paul,  Minn., 
under  a  continuing  contract  or  con- 
tracts with  Valley  Beverage  at  Daven- 
port, Iowa  and  Baker  Liquor  Co.,  Inc. 
at  Rock  Island,  HI. 

Note, — If  a  hetuing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Des 
Molnee,  Iowa:  Chicago,  111.;  St.  Louis,  Mo.; 
or  Springfield,  III. 

Passenger  Applications 

No.  MC  78296  (Sub-No.  1)  (Amend- 
menti.  filed  May  30.  1975,  published  in 
the  Federal  Register  issue  of  July  3. 
1975.  and  republished  as  amended 
this  Issue.  Applicant:  MID- AMERICA 
COACH  LINES.  INC..  P.O.  Box  405, 
Brookfleld.  Wis.  53005.  Applicant's  rep- 
resentative: Bruce  E.  Mitchell.  3379 
Peachtree  Rd.,  N.E..  Suite  375.  AUanta, 
Ga.  30326.  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irreg\ilar  routes,  transporting:  Pas- 
sengers and  their  baggage,  in  the  same 
vehicle  with  passengers.  In  special  op- 
erations, from  points  in  Kenosha. 
Racine,  Milwaukee,  Waukesha,  Wal- 
worth, Jeffwson,  and  Rock  Counties, 
Wis.;  points  in  Illinois  on  and  north  and 
east  of  a  Uim  beginning  at  the  HIIboIs- 
Indiana  State  line  and  extending  over 
Interstate  Highway  74  to  junction  Inter- 
state Highway  280,  thence  over  Inter- 
state Highway  280  to  Mollne,  111.,  and 
the  minols-Iowa  State  line;  points  in 
Indiana  on.  north,  and  west  of  a  line 
beginning  at  the  Illinois-Indiana  State 
line  and  extending  over  Interstate  High- 
way 74  to  junction  Indiana  State  High- 
way 32,  thence  over  Indiana  State  High- 
way 32  to  Anderson.  Ind.,  thence  north 
over  Indiana  State  Highway  9  to  the 
Indiana-Michigan  State  line ;  and  points 
in  Michigan  on,  west,  and  south  of  a  line 
beginning  at  the  Michigan-Indiana 
State  line  and  extending  over  Michigan 
State  Highway  66  to  Its  junction  with  In- 
terstate Highway  96,  thence  over  Inter- 
state Highway  96  to  Muskegon.  Mich., 
and  Lake  Michigan,  to  points  In  the 
United  States,  Including  Alaska,  but  ex- 
cluding Hawaii,  and  return. 

Note. — The  purpKises  of  this  republication 
are  to  provide  sufficient  notice  to  the  public 
of  this  filing  by  publishing  It  with  the  '•Pas- 
senger" section  of  the  application  notices, 
and  to  indicate  that  special  operations  are 
requested.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  105154  (Sub-No.  9).  fUed 
June  25.  1975.  Applicant:  ROBERT  G. 
WRIGHT,  doing  business  as  STAR 
VALLEY- JACKSON  STAGES.  1945 
Eagle  Drive,  Idaho  Falls.  Idaho  83401. 
Applicant's  representative:  Robert  Q. 
Wright  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle,  in 
special  and  charter  operations  beginning 
and  ending  at  Idaho  Palls,  Rlgby,  Rex- 
burg,  Sugar  City,  Teton  City,  Tetonla. 
and  Driggs,  Idaho,  and  extending  to 
Grand  Targhee  Ski  Area  at  Alta.  Wyo. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Idaho  Falls, 
Pocatello.  or  Boise.  Idaho. 

No.  MC  107583  (Sub-No.  58  >.  filed 
June  24.  1975.  Appplicant:  SALEM 
TRANSPORTATION  CO..  INC..  133-03 
35th  Avenue.  Flushing.  N.Y.  113554.  Ap- 
plicant's representative:  George  H. 
Rosen,  265  Broadway  Street.  P.O.  Box 
348.  Monticello.  NY.  12701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, express  and  newspapers.  In  the 
same  vehicle  with  passengers,  In  special 
and  charter  oi>eratlon5.  limited  to  the 
transportation  of  not  more  than  11  pas- 
sengers In  any  one  vehicle,  not  including 
the  driver  thereof,  and  not  Including  chil- 
dren under  10  years  of  age  who  do  no* 
occupy  a  seat  or  seats,  between  pdnts  In 
Philadelphia,  Pa.,  and  points  in  the  Fhll- 
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adelphla.  Pa.,  Commercial  Zone  as  de- 
fined by  the  Commission  on  the  one 
hand.  and.  on  the  other,  the  Military 
Ocean  Terminal,  at  Bayonne,  N.J..  and 
the  Bayonne.  N.J..  Commercial  Zone  as 
defined  by  the  Commission. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  PhUadelphla.  Pa., 
or  Newark,  N.J. 

Broker  Applications 

No.  MC  130140  (Sub-No.  D,  filed 
June  24,  1975.  Appplicant:  CONNECTI- 
CUT TOURS,  INCORPORATED,  148 
Hall  Street.  New  Haven.  Conn.  06512. 
Applicant's  representative:  Palmer  S. 
McGee.  Jr.,  One  Constitution  Plaza. 
Hartford,  Conn.  06103.  Authority  sought 
to  engage  in  operation,  in  interstate 
or  foreign  commerce,  as  a  broker  at  New 
Haven,  Conn.,  to  sell  or  offer  to  sell  the 
transportation  of  Passengers  and  their 
baggage,  in  round-trip  special  and 
charter  operations,  by  motor  carriers, 
beginning  and  ending  at  points  in  New 
Haven  County.  Conn.,  and  extending  to 
points  in  the  United  States  <  except  Con- 
necticut. Massachusetts,  New  Jersey, 
New  York,  and  Pennsylvania). 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Hart- 
ford or  New  Haven,  Conn. 

No.  MC  130326.  filed  June  26.  1975. 
Applicant:  NORTH  DAKOTA  AUTO- 
MOBILE CLUB,  doing  business  as  AAA 
WORLD  WIDE  TRAVEL  AGENCY,  a 
Corporation,  Junction  Interstate  High- 
way 29  and  Interstate  Highway  94,  P.O. 
Box  3147,  Fargo,  N.  Dak.  58102.  Appli- 
cant's representative:  Thomas  J.  Van 
Osdel,  502  First  National  Bank  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought  to 
engage  in  operation.  In  interstate  or  for- 
eign commerce,  as  a  broker  at  Fargo, 
Bismarck,  Grand  Porks,  Minot,  Dickin- 
sc«i,  Bowman.  Devils  Lake.  Willlston,  and 
Jamestown,  N.  Dak.,  to  sell  or  offer  to  sell 
the  transportation  of  Individual  pas- 
sengers and  groups  of  passengers,  and 
their  baggage,  in  special  and  charter 
operations.  In  sightseeing  and  pleasure 
tours,  by  motor  or  air  carriers,  between 
points  in  North  Dakota,  points  in  Min- 
nesota on  and  north  of  Minnesota  High- 
way 28  and  on  and  west  of  U.S.  Highway 
71.  points  In  South  Dakota  on  and  north 
of  U.S.  Highway  212,  and  points  in  Sheri- 
dan. Daniels,  Roosevelt.  McCone.  Rich- 
land. Dawson,  Prairie.  Fallon.  Custer. 
Carter,  and  Powder  River  Coimtles, 
Mont.,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States,  in- 
cluding Ala^a  and  Hawaii. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Fargo,  N. 
Dak. 

Water  Carrier  Application 

No.  W-1293,  filed  Jime  6.  1975.  Appli- 
cant: PRUDENTIAL  LINES,  INC.,  One 
California  Street,  San  Francisco,  Calif. 
94106.  Applicant's  representative:  John 
A.  Tralna.  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  engage  In 
operation.  In  Interstate  or  foreign  com- 
merce a«  a  common  carrier  by  water  In 


the  transportation  of  Passengers  and 
their  baggage,  by  self-propelled  vessels, 
between  Tacoma,  Wash.,  Portland.  Oreg., 
and  San  Francisco,  Long  Beach,  and  San 
Diego,  Calif. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  San  Fran- 
cisco, Calif. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
(FR  Doc.75-19124  Filed  7-23-75;8:45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY-ELIMINATION 
OF  GATEWAY   LETTER   NOTICES 

July  21,  1975. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  min- 
imizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CFR  1065) .  and  notice  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion within  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  Its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  n^t  operate  to  stay  commence- 
ment of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  3252  (Sub-E4),  filed  May  13, 
1974.  AppUcant:  MERRILL  TRANS- 
PORT CO.,  1037  Forest  Avenue,  Port- 
land, Maine  04104.  AppUcant's  repre- 
sentative: James  A.  Mardin  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Rope  fit- 
tings, from  points  in  Maine  on  and 
south  of  a  line  beginning  at  the  New 
Hampshire-Maine  State  line,  and  ex- 
tending along  Maine  Highway  26  to 
jimction  Maine  Highway  120  to  junc- 
tion Maine  Highway  17,  to  junction 
Maine  Highway  90  to  the  Atlantic  Ocean, 
to  East  Rutherford,  N.J.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  Portland,  Maine. 

No.  MC  3252  (Sub-E7) ,  filed  May  13. 
1974.  Applicant:  MERRIEL  TRANS- 
PORT CO.,  1037  Forest  Avenue,  Port- 
land, Maine  04104.  Applicant's  represent- 
ative: James  A.  Mardin  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Pre- fabricated 
buUdiJigs,  knocked  down,  or  In  sections, 
and  beams,  arches  and  A-frames,  from 
points  in  Maine  on  and  south  of  a  line 
beginning  at  the  New  Hampshire-Maine 
State  line  and  extending  along  Maine 


Highway  26  to  junction  Maine  Highway 
120.  to  junction  Maine  Highway  17.  to 
junction  Maine  Highway  90.  to  the  At- 
lantic Ocean,  to  points  in  Virginia,  West 
Virginia,  North  Carolina,  South  Carolina, 
Georgia,  Tennessee,  Kentucky.  Ohio,  In- 
diana, Illinois,  and  Michigan.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  South  Windham,  Maine. 

No.  MC  3252  (Sub-E8).  filed  May  13. 
1974.  Applicant:  MERRILL  TRANS- 
PORT CO..  1037  Forest  Avenue.  Port- 
land, Maine  04104.  Applicant's  represent- 
ative: James  A.  Mardin  (same  as  above) , 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, restricted  to  building  and  construc- 
tion materials,  in  bulk,  in  tank  vehicles, 
from  Troy.  N.Y.  and  points  within  20 
miles  thereof,  to  points  In  New  Hamp- 
shire and  Maine.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Ben- 
nington, Vt. 

No.  MC  9325  (Sub  No.  E7),  filed  May 
13,  1974.  Applicant:  K  LINES,  INC.,  P.O. 
Box  1348,  Lake  Oswego,  Oreg.  97034.  Ap- 
plicant's representative:  Michael  D. 
Crew,  620  Blue  Cross  Bldg.,  Portland. 
Oreg.  97201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ce- 
ment,  in  bulk,  from  points  in  Washing- 
ton west  of  the  Cascade  Moimtain  Range 
and  points  in  Oregon  (except  Baker, 
Malheur,  Lake,  and  Harney  Counties  • , 
to  points  in  Ada,  Adams.  Blaine.  Canyon, 
Cassia,  Elmore,  Gem,  Goodmg.  Jerome, 
Lincoln,  Minidoka,  Owyhee.  Payette, 
Twin  Falls,  Valley,  and  Washington 
Counties,  Idaho.  The  purpose  of  this  fil- 
ing Is  to  eliminate  the  gateway  of  Lime, 
Oreg. 

No.  MC  9325  (Sub-No.  E9),  filed 
May  13,  1974.  Applicant:  K  LINES,  INC., 
P.O.  Box  1348,  Lake  Oswego,  Oreg.  97034. 
Applicant's  representative:  Michael  D. 
Crew,  620  Blue  Cross  Bldg.,  Portland, 
Oreg.  97201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ce- 
ment, in  bulk,  between  points  in  Oregon, 
on  the  one  hand,  and,  on  the  other, 
points  in  Washington  In  and  east  of 
Okanogan,  Chelan,  Kittitas,  Yakima, 
and  Klickitat  Counties,  Wash.  Restric- 
tion: No  service  is  authorized  between 
points  in  Whitman,  Walla  Walla,  Co- 
lumbia, Garfield,  and  Asotin  Counties. 
Wash.,  on  the  one  hand,  and,  on  the 
other,  points  in  Umatilla,  Union,  and 
Wallowa  Counties,  Oreg.,  and  no  service 
is  authorized  between  GilUam  and  Sher- 
man Counties,  Oreg.,  on  the  one  hand, 
and,  on  the  other,  Klickitat  County, 
Wash.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in 
Wasco  or  Hood  River  County,  Oreg.,  and 
points  in  Klickitat  County,  Wash.,  or 
points  in  Umatilla  County,  Oreg.,  and 
points  in  Benton  or  Franklin  Counties, 
Wash. 

No.  MC  20551  (Sub-No.  El),  filed 
June  4, 1974.  Applicant:  S.  MALATESTA 
&  SONS,  61-«5  Illinois  Ave.,  Paterson, 
N.J.   07503.  Applicant's  representative: 
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Stella  Malatesta   isame  as  above  i.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Household  goods; 
1 1 1    between   points   in   Passaic,   Essex, 
Hudson,    Union,    Morris,    and    Bergen 
Counties,  N  J.,  on  the  one  hand,  and,  on 
the  other,  points   in  New  Jersey,   New 
York.  Pennsylvania,  Connecticut,  Dela- 
v.are.  and  Maryland:  121  between  points 
in  New  Jersey,  on  the  one  hand.  and. 
on  the  other,  points  in  New  Jersey.  Dela- 
ware, and  Marjland:  <3>  between  points 
in  New  Jersey  on  and  south  of  New  Jer- 
sey Highways  72  and  70  beginning  at 
Sliip  Bottom.  N.J..  Atlantic  Ocean,  and 
ending  at  Camden.  N  J.,  on  the  Delaware 
River,   on   the  one   hand.   and.   on  the 
other,  points  in  New  York;   •4i  between 
points  in  New  Jersey.  New  York.  Penn- 
sylvania. Rhode  Island.  Delaware.  Man"- 
land.  Massachu.setts.  Connecticut.   Vir- 
Einia.    West    Virginia.    North    Carolina. 
South  Carolina.  Georgia.  Florida.  Ohio. 
Indiana.  Illinois,  Michigan,  and  the  Dis- 
trict of  Columbia,  on  the  one  hand.  and. 
on  the  other,  points  in  New  York.  New 
Jersey.  Delaware.  Maryland,  and  Phila- 
delphia. Pa.:  and  <5)  between  Baltimore. 
Md..  and  points  in  Maryland  within  25 
miles   of   Baltimore.   Philadelphia.   Pa., 
and  points   in  Pennsylvania   within   25 
miles    of   City    Hall.    Philadelphia,    and 
those  in  New  Jersey.  New  York.  Penn- 
sylvania. Rhode  Island.  Delaware.  Mary- 
land, Massachusetts,   Connecticut,   Vir- 
ginia,  West   Virginia,   North   Carolina. 
South  Carolina,  Georgia,  Florida.  Ohio. 
Indiana.  Illinois.  Michigan,  and  the  Dis- 
trict of  Columbia,  on  the  one  hand.  and. 
on  the  other,  points  in  New  Jersey.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of:  in  '1'  and  '2>  above.  Phil- 
adelphia.  Pa.;    in    iS"    and    (5>    above. 
Philadelphia.  Pa.,  and  points  in  Penn- 
svlvania  within  25  miles  of  City  Hall. 
Philadelphia.  Pa.:   and  in   '4>    and   <5> 
above.   Baltimore.   Md..   and    points   in 
Maryland  within  25  miles  of  Baltimore. 

No.  MC  45764  'Sub-No.  E62)  iCoixec- 
tion-.  filed  May  12.  1974.  published  in 
the  FiDER.^L  Register  May  30.  1975.  Ap- 
plicant: ROBBINS  MOTOR  TRANS- 
PORTATION. INC  .  P.O.  Box  36,  Essing- 
ton.  Pa.  19029.  Applicants  representa- 
tive: Alan  Kahn.  2  Penn  Center  Plaza. 
Suite  1920.  Philadelphia,  Pa.  19104.  Au- 
thority sought  to  operate  as  a  coTnmon 
'  carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special  equip- 
ment, between  points  in  Massachusetts. 
on~lhe  one  hand,  and,  on  the  other,  points 
m  West  Virginia.  The  purpose  of  this  fil- 
ing IS  to  eliminate  the  gateway  of  Phil- 
adelphia, Pa.  The  purpose  of  this  correc- 
tion is  to  correct  the  destination  state. 

No.  MC  52657  <Sub-No.  E37\  filed 
June  4.  1974.  Applicant:  ARCO  AUTO 
CARRIERS.  INC..  2140  W.  79th  St .  Chi- 
cago, ni.  60620.  Applicant's  representa- 
tive: S.  J.  Zangri  isame  as  above'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    Truck   bodies  be- 
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tween  points   In  Colorado,  on  the  one 
hand.  and.  on  Uie  other,  points  in  Con- 
necticut. Delaware.  Florida  (except  those 
points    west   of    Florida    Highway    71), 
Georgia.   Maine.   Marjland.   Massachu- 
setts. Michigan  (except  that  part  of  the 
Upper  Peninsula  west  of  a  line  beginning 
at  Lake  Superior  and  U.S.  Highway  45 
near  Ontonagon.  Michigan,  and  thence 
south  on  U.S.  Highway  45  to  the  Wiscon- 
sin State  line  near  Watersmeet.  Michi- 
gan. New  Hampsliire.  New  Jersey.  New- 
York.     North     Carolina,     Pennsylvania. 
Rhode  Island,  South  Carolina.  Tennessee 
1  except  that  part  south  and  west  of  the 
Hatchie  River  from  the  Mississippi  River 
near  Randolph,  Tennessee,  to  the  Missis- 
sippi   River    near    Bolivar.    Tennessee) , 
Vermont,  Virginia.  West  Virginia.  Wis- 
consin except  that  part  west  of  line  be- 
ginning at  the  Michigan-Wisconsin  State 
line  and   U.S-.   Highway   45   near  Land 
OLakes.     Wisconsin,     then     extending 
south  on  U.S.  Highway  45  to  Wisconsin 
Highway    32,    then   east   on   Wisconsin 
Highway   32   to  Wisconsin   Highway  55. 
then  south  on  Wisconsin  Highway  55.  to 
US.   Highway   45.   then  south   on   U.S. 
Highway  45  to  U.S.  Highway  41    (near 
Fond  du  Lac.  Wis.),  then  south  on  U.S. 
Highway  41   to  Wisconsin  Highway  67. 
then  south  on  Wisconsin  Highway  67  to 
U.S.  Highway  12.  and  east  on  US.  High- 
way  12  to  the  Illinois  State  line  near 
Genoa  City.  Wisconsin,  and  the  I>istrtct 
of    Columbia,     restricted     against     the 
transportation    of    fuel    tanks    between 
points    in    Illinois,    Arkansas.    Indiana. 
Kansas.  Kentucky.  Louisiana,  Missouri. 
New  Mexico.  Oklahoma.  Tennessee,  and 
Texas,   on  the  one  hand,   and,  on  the 
other,  points  in  Coles  County.  111.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Mattoon.  Coles  County.  111. 

No.    MC    52657    (Sub-No.    E40'.    filed 
June  4,   1974.  Applicant:    ARCO  AUTO 
CARRIERS,  INC.,  2140  W.  79th  St  ,  Chi- 
cago. Ill    60620.  Applicant's  representa- 
tive: S.  J.  Zangri  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    Truck  bodies  be- 
tween points  in  Texas,  on  the  one  hand, 
and  on  the  other,  points  in  Connecticut, 
Delaware.  Maine.  Maryland.  Massachu- 
setts.  Michigan.   New   Hampshire,   New 
Jersey.  New  York.  Pennsylvania.  Rhode 
Island,  Vermont.  Virginia   'except  that 
portion  northeast  of  a  line  beginning  at 
the    West   Virginia-Virginia   State   line 
near  Covington.  Virginia,  then  extending 
cast  on  U.S.  Highway  60  to  the  junction 
of  Interstate  Highway  81  near  Lexington. 
Virginia,   then   northeast  on  Interstate 
Highway  81  to  the  junction  of  Interstate 
Highway    64    near    Staunton.    Virginia, 
thence  southeast  on  Interstate  64  to  the 
junction  of  U.S.  Highway  60.  thence  east 
on  US.  Highway  60  to  Virginia  Beach. 
Virginia'.    West  Virginia    (except   that 
portion  of  West  Virginia  northeast  t>f  a 
line  beginning  at  the  Ohio-West  Virginia 
SUte  line  at  Huntington,  West  Virginia, 
then  extending  east  on  U  S.  Highway  60 
to  the  junction  of  Interstate  Highway  64 
and   77   at   Charleston,    West   Virginia, 
thgnce  south  on  Interstate  64  and  77  to 


the  junction  of  Interstate  Highway  64. 
thence  east  on  Interstate  to  the  West  Vir- 
ginia-Virginia State  line  near  White  Sul- 
phur Springs.  West  Virginia) ,  Wisconsin 
(except  that  portion  of  Wisconsin  west 
of  a  line  beginning  at  the  Wisconsin- 
lUinois  State  line  on  Wisconsin  Highway 
69.  then  north  on  Wisconsin  Highway  69 
to  Wisconsin  Highway  92,  thence  north 
on  Wisconsin  Highway  92  to  Wisconsin 
Highway  78  near  Mt.  Horeb.  thence  north 
on  Wi-sconsin  Highway  78  to  U.S.  High- 
way 14  near  Black  Earth,  thence  west  on 
U.S.  Highway  14  to  Wisconsin  Highway 
23  near  Spring  Green,  thence  north  on 
Wisconsin    Highway    23    to    Wisconsin 
Highway  33  at  Reedsburg.  thence  north- 
west on  Wisconsin  Highway  33  to  Wis- 
consin   Highway    80    at    Union    Center, 
thence  north  on  Wisconsin  Highway  80 
to  Wisconsin  Highway  73  near  Plttsville. 
thence    west-northwest    on    Wisconsin 
Highway   73   to  Wisconsin  Highway  29 
near  Withee,  thence  east  on  Wisconsin 
Highway   29   to  Wisconsin  Highway   13 
near  Abbotsford.  thence  north  on  Wis- 
consin Highway   13   to  US.  Highway  8 
near  Prentice,  thence  east  on  US.  High- 
way 8  to  U.S.  Highway  51  near  Heafford, 
thence  north  on  U.S.  Highway  51  to  the 
Western  County  line  of  Vilas  County, 
thence  along  the  county  line  to  the  Wis- 
consin-Michigan State  line  1,  and  the 
District  of  Columbia.  re.stricted  against 
the  transportation  of  fuel  tanks  between 
points    in    Illinois.    Arkansas.    Indiana. 
Kansas.  Kentucky.  Louisiana.  Missouri. 
New  Mexico.  Oklahoma.  Tennessee,  and 
Texas,   on   the  one  hand.   and.  on  the 
other,  points  in  Coles  County,  Ullnola. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Mattoon.  Coles  County, 
lU. 

No.  MC  60014  I  Sub-No.  E46i   (Correc- 
tion' .  filed  June  4.  1974,  published  in  the 
Federal   Register   July   9.    1975.   Appli- 
cant: AERO  TRUCKING,  INC  ,  PO.  Box 
308.  Monroeville,  Pa.   15146.  Applicant's 
representative:  William  J.  Rorison  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commod- 
ities,  requiring   special   equipment,    re- 
stricted so  that,  or  provided  that,  the 
loading  or  unloading,  which  necessitate 
the  special  equipment.  Is  performed  by 
the  consignor  or  consignee,  or  both,  be- 
tween points  in  Delaware,  on  the  one 
hand.  and.  on  the  other,  points  In  New 
Hamp&liire.  Rhode  Island,  and  those  In 
Vermont  on  and  east  of  a  line  beginning 
at  Champlain.  and  extending  along  U.S. 
Highway  7  to  junction  Vermont  Highway 
103.  thence  along  Vermont  Highway  103 
to  junction  Vermont  Highway  155.  thence 
along  Vermont  Highway  155  to  junction 
Vermont  Highway  100.  thence  along  Ver- 
mont Highway  100  to  junction  Vermont 
Highway  30.  thence  along  Vermont  High- 
way   30    to    junction    U.S.    Highway    5, 
thence  along  U.S.  Highway  5  to  the  Ver- 
mont-Massachusetts State  line.  The  pur- 
pose of  this  filing  Is   to  eliminate  the 
gateways  of  points  In  New  York  within 
ten    miles    of    Greenwich.    Conn.;    and 
points  In  Massachusetts  within  35  miles 
of  Boston.  The  purpose  of  this  correcUoa 
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is  to  correct  the  "E"  number,  previously 
published  as  E16. 

No.  MC  61231  (Sub-No.  E48).  filed 
May  15.  1974.  Applicant:  ACE  LINES. 
INC..  4143  EL  43rd  Street.  Etes  Moines. 
Iowa  50317.  Applicant's  representative: 
William  L.  Fairbank,  900  HubbeU  BIdg., 
Des  Moines.  Iowa  50309.  Authority  sought 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Gyp- 
sum products,  composition  boards,  in- 
sulating material,  roofing  and  roofing 
materials,  and  uretfiane  and  urethane 
products,  from  points  In  that  part  of 
Iowa  on  and  north  of  Interstate  Highway 
80,  to  points  In  Indiana.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
the  plant  site  of  Celotex  Corp.,  at  Du- 
buque, Iowa, 

No.  MC  61231  (Sub-No.  E49).  filed 
May  15.  1974.  Applicant:  ACE  LINES, 
INC..  4143  E.  43rd  Street,  Des  Moines, 
Iowa  50317.  Applicant's  representative: 
William  L.  Fairbank,  900  HubbeU  Bldg.. 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Building)  materials,  from  points  In 
Illinois,  Iowa,  and  Minnesota,  to  points 
In  Arizona.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Des  Moines. 
Iowa. 

No.  MC  61231  (Sub-No.  E51',  filed 
May  15.  1974.  Applicant:  ACE  LINES. 
INC.,  4143  E.  43rd  Street,  Des  Moines. 
Iowa  50317.  Applicant's  representative: 
William  L.  Fairbank,  900  HubbeU  Bldg.. 
Des  Moines.  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tran.sport- 
Ing:  Building  materials,  from  points  In 
Minnesota  on  and  east  of  U.S.  Highway 
71  and  points  In  Iowa  on  and  east  of  U.S. 
Highway  71,  to  iwints  in  Wyoming.  The 
purpo.se  of  this  filing  is  to  eliminate  tlie 
gateway  of  Des  Moines  or  Ft.  Dtxlge. 
Iowa. 

No.  MC  61231  (Sub-No.  E53).  filed 
May  15.  1974.  Applicant:  ACE  LINES, 
INC..  4143  E.  43rd  Street,  Des  Moines, 
Iowa  50317.  Applicant's  representative: 
William  L.  Fairbank.  900  HubbeU  Bldg., 
Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials,  except 
commodities  in  bulk,  and  those  requiring 
special  equipment.  '1)  from  Omaha. 
Nebr.  and  points  within  10  miles  thereof, 
to  points  in  Montana  (Council  Bluffs  and 
Ft.  Dodge,  Iowa)  *;  and  (2)  from  points 
In  Iowa  and  Illinois  to  points  in  Mon- 
tana (Des  Moines  or  Ft.  Dodge,  Iowa)  *. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  marked  with  asterisks 
above. 

No.  MC  61231  (Sub-No.  E55»,  filed 
May  15.  1974.  Applicant:  ACE  LINES. 
INC.,  4143  E.  43rd  Street,  Des  Moines, 
Iowa  50317.  Applicant's  representative: 
William  L.  Fairbank,  900  HubbeU  Bldg., 
Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregtilar  routes, 
transporting:  Building  materials,  from 


points  In  Illinois  on  and  north  of  U.S. 
Highway  24  to  points  In  OUahoma.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Des  Moines.  Iowa. 

No.  MC  61231  (Sub-No.  E56).  filed 
May  15.  1974.  Applicant:  ACE  LINES, 
mc.  4143  E.  43rd  Street.  Des  Moines, 
Iowa  50317.  Applicant's  representa- 
tive: William  L.  Fairbank.  900  HubbeU 
Bldg.,  Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  commcm  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  J3u>2dtncf  materials,  from 
points  In  niinois  on  and  north  of  U.S. 
Highway  136  to  points  in  Missouri.  The 
purpose  of  this  fiUng  is  to  eliminate  the 
gateway  of  the  plant  site  of  the  U.S. 
GjTisum  Co..  located  approximately  2 
mUes  southwest  of  Medlapolls,  Iowa. 

No.  MC  61231  (Sub-No.  E57),  filed 
May  15.  1974.  Applicant:  ACE  LINES. 
INC.,  4143  E.  43rd  Street,  Des  Moines. 
Iowa  50317.  AppUcant's  representative: 
William  L.  Fairbank.  900  HubbeU  Bldg.. 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Building  materials  (except  cement 
and  commodities  in  bulk),  from  points 
In  niinois  on  and  north  of  UJS.  Highway 
136  to  points  In  Kansas.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Des  Moines,  Iowa. 

No.  MC  61231  (Sub-No.  E59).  filed 
May  15,  1974.  Applicant:  ACE  LINES, 
INC..  4143  E.  43rd  Street.  Des  Moines, 
Iowa  50317.  Apphcant's  representative: 
William  L.  Fairbank.  900  HubbeU  Bldg.. 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fibrous  glass  building  ma- 
terials, from  points  In  Illinois  to  points 
in  Colorado.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Kansas  City, 
Kans. 

No.  MC  61231  (Sub-No.  E60).  fUed 
May  15.  1974.  AppUcant:  ACE  LINES, 
INC.,  4143  E.  43rd  Street,  Des  Moines. 
Iowa  50317.  Applicant's  representative: 
WUliam  L.  Fairbank.  900  HubbeU  Bldg.. 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting::  Building  materials,  from 
points  in  Illinois,  to  points  in  Wyoming. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Des  Moines  or  Ft.  Dodge, 
Iowa. 

No.  MC  61231  (Sub-No.  E61).  filed 
May  15.  1974.  Applicant:  ACE  LINES, 
INC..  4143  E.  43rd  Street,  Des  Moines. 
Iowa  50317.  Applicant's  representative: 
WiUiam  L.  Fairbank.  900  HubbeU  Bldg.. 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials,  from 
points  in  Illinois  on  and  north  of  U.S. 
Highway  24.  to  points  in  Texas  on  and 
west  of  U.S.  Highway  75.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Des  Moines,  Iowa. 

No.  MC  61231  (Sub-No.  E64) .  fUed 
May  15,  1974.  Applicant:  ACE  LINES, 


INC..  4143  E.  43rd  Street.  Des  Moines, 
Iowa  50317.  AppUcant's  representative: 
William  L.  Fairbank,  900  HubbeU  Bldg.. 
Des  Moines,  Iowa  50309.  AuUiority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials,  from 
points  in  that  part  of  Minnesota  bounded 
by  a  line  beginning  at  the  Minnesota- 
Iowa  State  line  and  thence  along  US. 
Highway  218  to  junction  Interstate  High- 
way 35,  thence  along  Interstate  High- 
way 35  to  junction  Minnesota  Highway 
3,  thence  along  Minnesota  Highway  3  to 
St.  Paul,  Minn.,  thence  along  U.S.  High- 
way 12  to  the  Minnesota-South  Dakota 
State  line,  to  points  in  Indiana.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Des  Moines,  Iowa. 

No.  MC  61231  (Sub-No.  E65),  filed 
May  15.  1974.  Applicant:  ACE  LINES. 
INC.,  4143  E.  43rd  Street.  Des  Moines. 
Iowa  50317.  Applicant's  representative: 
WllUam  L.  Fairbank,  900  HubbeU  Bldg.. 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials,  from 
points  in  Minnesota  on  and  north  of  U.S. 
Highway  12,  to  points  in  Indiana  on  and 
south  of  Indiana  Highway  14.  The  pur- 
pose of  this  fUlng  Is  to  eliminate  the 
gateway  of  Des  Moines,  Iowa. 

No.  MC  61231  (Sub-No.  E67),  filed 
May  15,  1974.  AppUcant:  ACE  LINES. 
INC.,  4143  E.  43rd  Street,  Des  Moines, 
Iowa  50317.  Applicant's  representative: 
WlUiam  L.  Fairbank,  900  HubbeU  Bldg.. 
Des  Moines.  Iowa  50309.  Authority  sought 
to  operate  as  a  comfhon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Building  materials,  from  points  In 
Minnesota  on  and  south  of  U.S.  Highway 
14  and  on  and  east  of  Interstate  Highway 
35,  to  points  in  Montana.  The  purpose  of 
this  filing  is  to  eliminate  tlie  gateway  of 
Fort  Dodge,  Iowa. 

No.  MC  61231  (Sub-No.  E68),  filed 
May  15,  1974.  Applicant:  ACE  LINES, 
INC.,  4143  E.  43rd  Street,  Des  Moines. 
Iowa  50317.  Applicant's  representative: 
WiUiam  L.  Fairbank,  900  HubbeU  Bldg., 
Des  Moines,  Iowa  50309,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Gypsum  products,  composition 
boards,  insulating  material,  roofing  and 
roofing  materials,  and  urethane  and 
urethane  products  (except  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment),  (1)  from  points  In  Min- 
nesota and  North  Dakota,  to  points  in 
Indiana  (plant  site  of  Celotex  Corp.,  at 
Dubuque,  Iowa)*;  (2)  from  polnte  in 
South  Dakota,  to  points  in  Indiana  (plant 
site  of  Celotex  Corp.,  at  Dubuque,  Iowa, 
and  Nassau,  Minn.,  and  points  in  Min- 
nesota within  25  miles  of  Nassau)  *.  The 
purpose  of  this  fihng  is  to  eliminate  the 
gateway  marked  with  asterisks  above. 

No.  MC  61231  (Sub-No.  E69) .  fUed  May 
15.  1974.  Applicant:  ACE  LINES.  INC., 
4143  E.  43rd  Street.  Des  Moines.  Iowa 
50317.  Applicant's  representative:  Wll- 
Uam L.  Fairbank,  900  HubbeU  Bldg..  Des 
Moines,  Iowa  50309.  Authority  sought  to 


FEDERAL  REGISTER,   VOL   40,   NO.    143 — THURSDAY,  JULY  24,    1975 


31074 


NOTICES 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Building  materials  (except  com- 
modities in  bulk>.  from  points  in  South 
Dakota,  to  points  In  Michigan  on  and 
south  of  U.S.  Highway  10  (Nassau.  Minn  . 
and  Des  Moines,  Iowa>  * ;  and  (2>  build- 
ing materials,  from  points  in  North  Da- 
kota, to  points  in  Michigan  on  and  south 
of  U.S.  Highway  10  tDes  Moines.  Iowa> '. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  marked  with  asterisks 
above. 

No.  MC  61231  (Sub-No  E70  > .  filed  May 
15,  1974.  AppUcant:  ACE  LINES,  INC., 
4143  E.  43rd  Street,  Des  Moines,  Iowa 
50317.  Applicant's  representative:  WU- 
liam  L.  Fairbank.  900  Hubbell  Bldg.,  Des 
Moines.  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Building  materials,  from  points  in 
North  Dakota,  to  points  in  Texas  on  and 
east  of  U.S.  Highway  281.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  Des  Moines,  Iowa. 

No.  MC  61231  (Sub-No.  E71>,  filed 
May  15,  1974.  Applicant:  ACE  LINES, 
INC.,  4143  E.  43rd  Street,  Des  Moines, 
Iowa  50317.  Applicant's  representative: 
"William  L.  Fairbank.  900  Hubbell  Bldg., 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials,  from 
points  in  North  Dakota  to  points  in  In- 
diana. The  purpose  of  this  fihng  is  to 
eliminate  the  gateway  of  Des  Moines, 
Iowa. 

No.  MC  61231  1  Sub-No.  E72>.  filed 
May  15.  1974.  Applicant:  ACE  LINES. 
INC  .  4143  E.  43rd  Street,  Des  Moines, 
Iowa  50317.  Apphcant's  representative: 
■William  L.  Fairbank.  900  Hubbell  Bldg  , 
Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials,  except 
commodities  In  bulk,  from  points  In 
North  Dakota  on  and  east  of  US.  High- 
wsky  281,  to  points  In  Oklahoma  on  and 
east  of  Interstate  Highway  85.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Des  Moines,  Iowa. 

No.  MC  61231  (Sub-No.  E73>,  filed 
May  15,  1974.  Applicant;  ACE  LINES, 
INC.,  4143  E.  43rd  Street,  Des  Moines. 
Iowa  50317  Applicant's  representative: 
William  L.  Fairbank,  900  Hubbell  Bldg  . 
Des  Moines.  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials,  except  commod- 
ities in  bulk,  from  points  in  South  Da- 
kota, to  points  in  Texas  on  and  east  of 
a  line  beginning  at  the  Texas-Oklahoma 
State  line,  thence  along  US.  Highway  81 
to  Jimctlon  U.S.  Highway  77  at  Waco, 
Tex.,  thence  along  U.S.  Highway  77  to 
Brownsville,  Tex.  The  purpose  of  this  fil- 
ing Is  to  eliminate  the  gateways  of  Nas- 
sau. Minn.,  and  Des  Moines.  Iowa. 

No.  MC  61231  (Sub-No  E74>,  filed 
May  15.  1974.  Applicant:  ACE  LINES. 
INC.,  4143  E.  43rd  Street,  Des  Moines. 


Iowa  50317.  Applicant's  representative: 
William  L-  Fairbank.  900  Hubbell  Bldg., 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Building  materials,  except  In  bulk, 
from  points  In  South  Dakota  to  points  in 
Arkansas,  Indiana,  Kentucky,  and  Ohio. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Nassau.  Minn.,  and  Des 
Moines,  Iowa. 

No.  MC  61231  (Sub-No.  E75>,  filed 
May  15,  1974.  Applicant:  ACE  LINES, 
INC.,  4143  E.  43rd  Street,  Des  Moines, 
Iowa  50317.  Applicant's  representative: 
William  L.  Fairbank.  900  Hubbell  Bldg.. 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Building  materials,  except  com- 
modities In  bulk,  between  points  in  South 
Dakota,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Nassau,  Minn.,  and  points  within  25 
miles  thereof  in  Minnesota. 

No.  MC  61231  (Sub-No.  E83t,  filed 
May  15,  1974.  Applicant;  ACE  LINES, 
INC.,  4143  E.  43rd  Street,  Des  Moines. 
Iowa  50317.  Applicant's  representative: 
William  L.  Fairbank.  900  HubbeU  Bldg.. 
Des  Moines.  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Iron  and  steel  pipe  (except  com- 
modities In  bulk  and  those  requiring  spe- 
cial equipment) ,  from  points  in  Iowa  on 
and  west  of  U.S.  Highway  65,  Omaha, 
Nebr.,  and  points  within  10  miles  thereof, 
points  In  that  part  of  Minnesota  bounded 
by  a  line  beginning  at  Gordons vlUe. 
Minn  ,  on  U.S.  Highway  65,  thence  along 
US.  Highway  65  to  junction  US.  High- 
way 12  at  Minneapolis,  thence  along 
U.S.  Highway  12  to  the  MinnesoU-South 
Dakota  State  line  at  Ortonvllle,  Minn  , 
points  in  South  Dakota,  and  points  In 
the  Kansas  City.  Mo-Kansas  City.  Kans.. 
Commercial  Zone,  to  points  In  the  Upper 
Peninsula  of  Michigan.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Savage.  Minn  .  Council  Bluffs.  Iowa,  and 
Kansas  City.  Mo. 

No.  MC  61231  (Sub-No.  E86i.  filed 
May  15,  1974.  AppUcant:  ACE  LINES, 
INC.,  4143  E.  43rd  Street,  Des  Moines, 
Iowa  50317.  Applicant's  representative: 
WUUam  L.  Fairbank,  900  HubbeU  Bldg., 
Des  Moines.  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing; Animal  and  poultry  feed,  from 
points  In  North  Dakota,  to  point*  In 
Missouri.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Atlantic,  Iowa. 

No.  MC  61231  (Sub-No.  E87).  filed 
May  15,  1974.  Applicant:  ACE  LINES, 
INC.,  4143  E.  43rd  Street.  Des  Moines, 
Iowa  50317.  Applicant's  representative; 
WllUam  L.  Fairbank,  900  HubbeU  Bldg., 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed,  from 
points  In  that  part  of  Iowa  on  and  north 
of  Interstate  Highway  80  from  the  Iowa- 


Nebraska  State  line,  to  junction  U.S. 
Highway  69,  and  points  on  and  west  of 
US.  Highway  69  from  junction  Inter- 
state Highway  80  to  the  lowa-Mlnnesota 
State  line,  to  points  In  Missouri  on  and 
west  of  U.S.  Highway  65.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Atlantic,  Iowa. 

No.  MC  61231  (Sub-No.  E88».  filed 
May  15,  1974.  Applicant:  ACE  LINES. 
INC.,  4143  E.  43rd  Street.  Des  Moines. 
Iowa  50317.  Applicant's  representative; 
WlUlam  L.  Fairbank.  900  HubbeU  Bldg  . 
Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Animal  and  poultry  feed, 
from  points  In  Minnesota,  to  points  In 
Missouri  on  and  west  of  U.S.  Highway 
65. 

The  purpose  of  this  fihng  Is  to  elimi- 
nate the  gateway  of  Atlantic,  Iowa. 

No.  MC  61231  (Sub-No.  E90) ,  filed 
May  15,  1974.  AppUcant:  ACE  LINES, 
INC..  4143  E.  43rd  Street.  Des  Moines, 
Iowa  50317.  Applicant's  representative: 
WUUam  L.  Fairbank,  900  HubbeU  Bldg  , 
Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  and  poultry  feed 
•  except  commodities  In  bulk^,  from 
points  in  South  Dakota  on  and  north  of 
U.S.  Highway  16,  to  points  in  Missouri. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  Nassau,  Minn.,  and  At- 
lantic, Iowa. 

No.  MC  61231  (Sub-No.  E91 ' .  filed 
May  15.  1974.  Applicant:  ACE  LINES. 
INC..  4143  E.  43rd  Street.  Des  Moines, 
Iowa  50317.  Applicant's  representative: 
WUUam  L.  Fairbank.  900  Hubbell  Bldg.. 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Animal  and  poultry  feed  (except 
commodities  In  bulk),  between  points  in 
the  Chicago,  ni..  Commercial  Zone,  and 
points  In  lUinols  on  and  north  of  U.S. 
Highway  30.  on  the  one  hand,  and,  on  the 
other,  points  in  South  Dakota  (except 
points  in  South  Dakota  south  and  east 
of  a  line  beginning  at  the  South  Dakota - 
Iowa  State  Une,  thence  along  U.S.  High- 
way 16  to  the  Missouri  River,  thence 
along  the  Missouri  River  to  the  South 
Dakota-Nebraska  State  Une).  The  pur- 
pose of  this  fUlng  is  to  eliminate  the  gate- 
ways of  Chicago,  ni.,  Nassau,  Minn.,  and 
points  in  Minnesota  within  25  miles  of 
Nassau. 

No.  MC  61231  (Sub-No.  E93t.  filed 
May  15.  1974.  AppUcant;  ACE  LINES. 
INC..  4143  E.  43rd  Street.  Des  Moines. 
Iowa  50317.  Applicant's  representative; 
WiUiam  L.  Fairbank.  900  Hubbell  Bldtj . 
Des  Moines.  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials,  feeds,  forest 
products  (Including  lumber  and  fence 
posts),  livestock  (including  horses),  and 
unprocessed  farm  products  (except  com- 
modities In  bulk ) ,  between  points  In  that 
part  of  South  Dakota  on  and  west  of  U.S. 
Highway  83.  on  the  <Hie  hand,  and.  on  the 
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other,  points  In  that  part  of  Minnesota 
on  and  south  of  a  line  beginning  at  the 
Minnesota-South  Dakota  State  line, 
thence  along  U.S.  Highway  212  to  ixmc- 
tlon  U.S.  Highway  12  at  St.  Paul,  Minn., 
thence  along  U.S.  Highway  12  to  the  Min- 
nesota-Wisconsin State  line.  The  punxee 
of  this  filing  Is  to  eliminate  the  gateways 
of  Nassau,  Minn.,  and  points  in  Minne- 
sota within  25  mUes  of  Nassau. 

No.  MC  61231  (Sub-No.  E94) ,  filed 
May  15,  1974.  Applicant:  ACE  LINES, 
INC.,  4143  E.  43rd  Street,  Des  Moines. 
Iowa  50317.  AppUcant's  representative: 
WUliam  L.  Fairbank,  900  HubbeU  Bldg.. 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  IrregiUar  routes,  transport- 
ing: Building  materials,  feeds,  forest 
products  (Including  lumber  and  fence 
posts) .  lit>estock  (including  horses) ,  and 
unprocessed  farm  products  (except  com- 
modities in  biUk),  between  points  in 
South  Dakota,  on  the  one  hand,  and.  on 
the  other,  points  in  that  part  of  Minne- 
sota on  and  north  of  a  line  beginning  at 
the  Minnesota-South  Dakota  State  line, 
thence  along  U.S.  Highway  212  to  junc- 
tion U.S.  Highway  12  at  St.  Paul,  Minn., 
thence  along  U.S.  Highway  12  to  the  Min- 
nesota-Wisconsin State  Une.  The  pur- 
pose of  this  flUng  is  to  eliminate  the  gate- 
ways of  Nassau.  Minn.,  and  points  in 
Minnesota  within  25  mUes  of  Nassau. 

No.  MC  61231  (Sub-No.  E95).  filed 
May  15.  1974.  Applicant:  ACE  LINES. 
INC..  4143  E.  43rd  Street.  Des  Moines. 
Iowa  50317.  Applicant's  representative: 
William  L.  Fairbank.  900  HubbeU  Bldg.. 
Des  Moines.  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Building  materials,  feeds,  forest 
products  (including  lumber  and  fence 
posts),  livestock  (Including  horses\  and 
UTjproccssc<f  farm  products  (except  com- 
modities In  bulk,  and  those  requiring 
special  equipment),  between  points  in 
South  Dakota  (except  points  in  that 
part  of  South  Dakota  south  and  east 
of  a  line  beginning  at  the  Minnesota - 
South  Dakota  State  Une,  thence  along 
U.S.  Highway  14  to  juncUon  U.S.  High- 
way 83  at  Pierre,  S.  Dak.,  thence  along 
U.S.  Highway  83  to  the  South  Dakota- 
Nebraska  State  line),  on  the  one  hand, 
and.  on  the  other,  points  in  Iowa.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Nassau,  Minn.,  and  points 
in  Minnesota  within  25  miles  of  Nassau. 

No.  MC  61396  (Sub-No.  E3) .  filed  May 
20.  1974.  Applicant:  HERMAN  BROS., 
INC.,  2565  St.  Marys  Ave.,  P.O.  Box  189. 
Omaha.  Nebr.  68101.  AppUcant's  repre- 
sentative: John  E.  Smith  n  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
products,  as  defined  in  Appendix  Xm  to 
the  report  In  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209.  in  bulk, 
in  tank  vehicles  (except  those  requiring 
heat  In  transit) ,  from  points  In  Iowa  on 
and  west  of  U.S.  Highway  59  and  north 
of  U.S.  Highway  6  to  p<^ts  in  Mteourl 
on.  east,  and  soath  of  a  Une  beginning  at 


the  Missonri-Iowa  State  line,  thence 
along  Idssoorl  Highway  5  to  jTmction 
U.S.  Highway  24.  thence  along  D.a.  High- 
way 24  to  jtmctlon  Missouri  Highway  131, 
thence  tdoag  Missouri  Highway  131  to 
junction  U.S.  Highway  58,  thence  along 
U.S.  Highway  50  to  jimction  Missouri 
Highway  150,  thence  along  Missouri 
Highway  150  to  the  Missouri-Kansas 
State  line.  The  purpose  of  this  filing  Is 
to  eUminate  the  gateway  of  Council 
Bluffs.  Iowa,  then  points  in  Harrison 
County.  Mo. 

No.  MC  61396  (Sub-No.  E15),  filed 
May  20.  1974.  Applicant:  HERMAN 
BROS..  INC.,  P.O.  Box  189,  2565  St. 
Marj^s  Ave..  Omaha.  Nebr.  68101.  Ap- 
plicant's representative:  John  E.  Smith 
n  (same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  bj'  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products. 
as  described  in  Appendix  XIII  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209,  in  bulk,  in 
tank  vehicles  le-xcept  those  requiring 
heat  in  transit',  from  the  site  of  the 
pipeline  terminal  of  the  ChampUn  Re- 
fining Company  at  or  near  Columbus, 
Nebr.,  to  points  in  Missouri  east  and 
south  of  a  line  beginning  at  the  Iowa- 
Missouri  State  Line,  thence  along  Inter- 
state Highway  35  to  junction  Missouri 
Highway  13,  thence  along  Missouri 
Highway  13  to  junction  U.S.  Highway 
50,  thence  along  U.S.  Highway  50  to 
junction  Missouri  Highway  150,  thence 
along  Mis.sourl  Highway  150  to  the 
Kansas-Missouri  State  Une.  The  purpose 
of  tills  rUing  is  to  eliminate  the  gateways 
of  CouncU  Bluffs,  Iowa,  and  points  in 
Iowa  within  ten  mUes  of  CouncU  Bluffs. 
Iowa.  Uien  Harrison  County,  Mo. 

No.  MC  61396  (Sub-No.  E34),  filed 
IVTay  ?0,  1974,  Applicant:  HERMAN 
BROS  .  INC..  2565  St.  Mar5's  Ave..  P.O. 
Box  189.  Omaha.  Nebr.  68101.  Applicant's 
representative:  John  E.  Smith  n  (same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquefied  petroleum  gas.  in  bulk,  in  tank 
vehicles,  from  pwlnts  in  Iowa  within  an 
area  bounded  by  a  line  beginning  at  the 
Nebra.ska-Iowa  State  line,  thence  along 
Iowa  Highway  175  to  junction  U.S.  High- 
way 75.  thence  along  U.S.  Highway  75  to 
junction  Iowa  Highway  141,  thence 
along  Iowa  Highway  141  to  junction  In- 
terstate Highway  80,  thence  along  Inter- 
state Highway  80  to  junction  U.S.  High- 
way 65.  thence  along  U.S.  Highway  65  to 
junction  Iowa  Highway  92,  thence  along 
Iowa  Highway  92  to  junction  U.S.  High- 
way 275.  thence  along  U.S.  Highway  275 
to  the  Nebraska-Iowa  State  Une  and 
points  in  Iowa  in  Johnson  County,  Iowa 
to  points  in  Illinois  (except  points  in  Jo 
Daviess,  CarroU,  Whiteside,  Henry.  Rock 
Island.  Mercer.  Henderson,  Knox,  and 
Hancock  Counties) .  The  purpose  ol  this 
filing  is  to  eliminate  the  gateway  of  the 
site  of  the  pipeline  terminal  of  Hydro- 
carbon Transportation,  Inc.,  at  or  near 
Iowa  City,  Iowa. 

No.  MC  61825  (Sub-No.  E54).  filed 
May  13.  1974.  AppUcant:  ROY  STONE 


TRANSFER  CORP..  P.O.  Box  385,  Col- 
linsvlUe,  Va.  24078.  Applicant's  repre- 
sentative: Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  tinusual 
value.  Class  A  and  B  explosives,  Uvestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  Injurious  or  contaminating  to  other 
lading ) .  from  points  in  Pennsylvania  on 
and  south  of  a  line  beginning  at  the 
Maryland-Pennsylvania  State  line  and 
extending  along  U.S.  Highway  15  to  junc- 
tion Business  U.S.  Highway  15.  thence 
along  Business  U.S.  Highway  15  to  Har- 
risburg.  Pa.,  thence  along  the  Susque- 
hanna River  to  the  Pennsylvania-Mary- 
land State  Une  to  points  in  West  Virginia 
on  and  south  of  a  Une  beginning  at  thp 
Virginia-West  Virginia  State  Une  and 
extending  along  U.S.  Highway  219  to 
junction  West  Virginia  Highway  12. 
thence  along  West  Virginia  Higliway  12 
to  junction  West  Virginia  Highway  3. 
thence  along  West  Virginia  Highway  3  to 
juncUon  U.S.  Highway  19.  thence  along 
U.S.  Highway  19  to  junction  West 
Virginia  Highway  3.  thence  along  West 
Virginia  Highway  3  to  junction  U.S. 
Highway  19,  thence  along  U.S.  Highway 
19  to  junction  West  Virginia  Highway  3. 
thence  along  West  Virginia  Highway  3  to 
junction  West  Virginia  Highway  99. 
thence  along  West  Virginia  Highway  99 
to  junction  West  Virginia  Highway  S5. 
thence  along  West  Virginia  Highway  85 
to  junction  West  Virginia  Highway  10. 
tlience  along  West  Virginia  Highway  10 
to  junction  U.S.  Highway  119.  thenco 
along  U.S.  Highway  119  to  junction  West 
Virginia  Highway  65.  thence  along  West 
Virginia  Highway  65  to  junction  U.S. 
Highway  52.  thence  along  U.S.  Highway 
52  to  junction  West  Virginia  Highway  40. 
thence  along  West  Virginia  Highway  40 
to  the  West  Virginia-Kentucky  State 
line.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E55>,  filed 
May  13.  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORP..  PO.  box  385,  Col- 
UnsvUle,  Va.  24078.  AppUcant's  repre- 
sentative: Joe  Clyde  Wilson  (same  as 
above » .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  velncle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value.  Class  A  and  B  explosives,  Uvestocli, 
hou.sehold  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading),  from  points  in  Pennsylvania 
bounded  by  a  line  beginning  at  Reading. 
Pa.,  and  extending  along  U5.  Highway 
422  to  junction  U.S.  Highway  322.  and 
U.S.  Highway  422.  thence  along  U.S. 
Highway  322  and  U.S.  Highway  422  to  the 
Susquehanna  River,  thence  along  the 
Susqueharma  River  to  junction  U.S. 
Highway  30.  thence  along  U.S.  Highway 
30  to  junction  U.S.  Highway  222.  thence 
along  U.S.  Highway  222  to  point  of  be- 
ginning to  points  In  West  Virginia  on  and 
south  of  a  line  beginning  at  the  Virginia- 
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West  Virginia  State  line  and  extending 
along    West    Virginia    Highway    311    to 
juncUon     West    Virginia    Highway     S, 
thencB    along    West    Virginia    Highway 
3     to     junction     U.S.     Highway     219, 
thenc*    along    U.S.     ICghway    219    to 
junctlcB     Wt8»     Vlrgljaia     HJ«hway     3. 
to  junction  U.S.  Highway  19,  th«oe«  along 
US.  Highway  19  to  Junction  West  V*r- 
gtma  Highway  3.  th«nce  along  West  Vir- 
ginia Highway  3  to  Junction  West  Vir- 
ginia Highway  99,  thence  along  West  Vir- 
ginia Highway  99  to  junction  West  Vir- 
ginia  Highway   85,   thence   along   West 
Virginia   Highway   85   to  junction  U.S. 
Highway  119.  thence  along  U.S.  Highway 
119  to  junction  West  Virginia  Highway 
65.  thence  along  West  Virginia  Highway 
65  to  junction  U.S.  Highway  52.  thence 
along  U.S.  Highway  52  to  junction  West 
Virginia  Highway  40,  thence  along  West 
Virginia  Highway  40  to  the  West  Vir- 
ginia-Kentucky State  Une.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Lynchburg,  Va, 

No    MC   61825    (Sub-No.   E56\   filed 
May  13,  1974.  AppUcant:   ROY  STONE 
TRANSFER  CORP  ,  P  O.  Box  385,  Col- 
linsvUle,   Va.   24078.   Applicant's   repre- 
sentative:  Joe  Cljde  WUson   (same  as 
above  > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;   General 
commodities   (except  those  of  unusual 
value.  Class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  commodi- 
ties   requiring    special    equipment,    and 
those  Injurious  or  contaminating  to  other 
lading ' .  from  points  in  Pennsylvania  on 
and  south  of  a  line  beginning  at  the 
Pennsylvania-New  Jersey  State  line  near 
New  Hope,  Pa.,  and  extending  along  U.S. 
Highway  202  to  Norrlstown.  Pa.,  thence 
along  U.S.  Highway  422  to  junction  U.S. 
Highway  222,  thence  along  U.S.  Highway 
222  to  junction  U.S.  Highway  30,  thence 
along  UJS.  Highway  30  to  the  Susque- 
hanna River,  thence  along  the  Susque- 
hanna River  to  the  Pennsylvania-Mary- 
land State  line  to  points  in  West  Virginia 
on  and  south  of  a  Une  beginning  at  the 
Virginia-West  Virginia   Stete   line   and 
extending  along  US.  Highway  60  to  Junc- 
tion Interstate  Highway  64.  thence  along 
U.S.  Highway  64  to  the  West  Virginia- 
Kentucky  State  line.  The  purpose  of  this 
filing   Is   to   eliminate   the   gateway   of 
Lynchburg.  Va. 

No.    MC    61825    (Sub-No.    E57>.    filed 
May  13.  1974.  Applicant:   ROY  STONE 
TRANSFER  CORP.,  P  O.  Box  385.  Col- 
linsvllle,  Va    24078.   Applicant's   repre- 
sentative:  Joe  Clyde  Wilson    (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   General 
commodities    (except  those   of   unusual 
value.  Class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties   requiring   special   equipment,    and 
those  injurious  or  contaminating  to  other 
lading) ,  from  Philadelphia.  Pa.,  to  points 
in  North  Carolina  on.  south,  and  west  of 
a  line  beginning  at  the  Virginia-North 
Carolina  State  line  and  extending  along 
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Interstate  Highway  85  to  junction  U.S. 
Highway  1  Bypass,  thence  along  UJ3. 
Highway  1  Bypass  to  junction  North 
Carolina  Highway  39.  thence  along  North 
CaroUxta  Highway  39  to  junction  U,S. 
Highway  401.  thenca  along  U.S.  GUghway 
40 1  to  jozMtktn  North  Carolina  Highway 
Ml,  thence  along  North  Can^lna  High- 
way 581  to  Junction  US.  Btghway  264, 
theoM  along  US.  Highway  264  to  junc- 
tion North  Carolina  Highway  58  South, 
thence  along  North  Carolina  Highway  58 
South  to  junction  U.S.  Highway  70, 
thence  along  U.S.  Highway  70  to  junction 
U.S.  Highway  17,  thence  along  U.S.  High- 
way 17  to  the  Neuse  River,  thence  along 
the  Neuse  River  to  the  Atlantic  Ocean. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Lynchburg,  Va. 


No.    MC    61825    <Sub-No.    E58),   filed 
May   13.   1974.  Applicant:   ROY  STONE 
TRANSFER  CORP.,  P  O.  Box  385.  Col- 
linsville,   Va.   24078.    Applicant's   repre- 
sentative:  Joe  Clyde  Wilson   tsame  as 
above  >.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   General 
commodities    (except   those   of   unusual 
value.  Class  A  and  B  explosives.  Livestock, 
household  goods  as  defined  by  the  Com- 
mL^^slon,  commodities  in  bulk,  commodi- 
ties   requiring    special    equipment,    and 
those    injurious    or    conUmlnatlng    to 
other  lading',  from  Philadelphia.  Pa.,  to 
points  In  West  Virginia  on,  south,  and 
west  of  a  line  beginning  at  the  West  Vir- 
ginia-Virginia State  Une  and  extending 
along  Virginia  Highway  39  to  Junction 
Virginia  Highway  252.  thence  along  Vir- 
ginia Highway  252  to  junction  Virginia 
Highway    606.    thence    along    Virginia 
Highway  606  to  junction  Virginia  High- 
way   56.    thence    along    Virginia    High- 
way  56   to   junction   Virginia  Highway 
655.  thence  along  Virginia  Highway  655 
to   junction   U.S.    Highway   29.    thence 
rlong  U.S.  Highway  29  to  junction  US. 
Highway  60.  thence  along  U  S.  Highway 
60  to  junction  US.  Highway  15.  thence 
along  US.  Highway  15  to  junction  Vir- 
ginia Highway  40,  thence  along  Virginia 
Highway  40  to  junction  Virginia  High- 
way 49.  thence  along  Virginia  Highway 
49    to    junction    Virginia    Highway    47. 
thence  along  Virginia  Highway   47   to 
junction  U.S.  Highway  1,  thence  along 
U.S.   Highway   1  to  the  Virginia -North 
Carolina  State  line.  The  purpose  of  this 
filing   is   to  eliminate   the   gateway   of 
Lynchburg.  Va. 

No  MC  61825  (Sub-No.  E59).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P  O.  Box  385,  Col- 
linsvUle.  Va.  24078.  Applicant's  repre- 
sentaUve:  Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
Commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  Injurious  or  contaminating  to 
other  lading  >,  from  Philadelphia,  Pa.,  to 
points  In  West  Virginia  on  and  south  of 
a  Une  beginning  at  the  Virglnla-West 


Virginia  State  line  and  extending  along 
West  Virginia  Highway  39  to  Junction 
U.S.  Highway  219,  thence  along  U.S. 
Highway  219  to  JuneUcm  West  Virginia 
Highway  39,  thence  along  West  Virginia 
Highway  39  to  Junction  Wee*  Virginia 
Highway  16.  thence  along  West  Virginia 
Bkghway  16  to  Juxkctioo  West  Tlrglnia 
Highway  16  lo  JioMtten  West  Virginia 
Highway  4.  thence  along  Weet  Virginia 
Highway  4  to  JuncUon  U.fi.  Highway 
119,  thence  along  U.S.  Highway  119  to 
junction  Interstate  Highway  64,  thence 
along  Interstate  Highway  64  to  Junction 
U.S.  Highway  60,  thence  along  U.S.  High- 
way 60  to  the  West  Virginia-Kentucky 
State  line  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Lynchburg, 
Va. 

No.    MC    61825    (Sub-No.    E60>,    filed 
May  13.  1974.  Applicant:   RAY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col- 
linsville,   Va.   24078.   Applicant's   repre- 
sentative:   Joe  Clyde  Wilson   (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:   General 
commodities    (except   those  of   unusual 
value.  Class  A  and  B  explosives,  live- 
stock,  household   goods   as   defined   by 
the   Commission,   commodities   In  bulk, 
commodities  requiring  special  equipment, 
and  those  Injurious  or  contaminating  to 
other  lading),  from  points  in  Maryland 
north  of  a  line  beginning  at  the  Mary- 
land-Pennsylvania  State   line   and   ex- 
tending along  U.S.  Highway  40  to  Hagers- 
town  to  junction  Alternate  U.S.  Highway 
40.  thence  along  Alternate  U.S.  Highway 
40  to  junction  U.S.  Highway  40,  thence 
along  US  Highway  40  to  jimction  Mary- 
land Highway  144,  thence  along  Mary- 
land Highway  144  to  Baltimore,  thence 
along  the  shores  of  Chesapeake  Bay  and 
Elk  River  to  the  Chesapeake  and  Dela- 
ware Canal,  thence  along  the  Chesapeake 
and  Delaware  Canal  to  the  Maryland- 
Delaware  State  line.  The  purpose  of  this 
filing  Is   to   eliminate  the   gateway  of 
Lynchburg,  Va. 

No.    MC    74321    (Sub-No.    E13>,    filed 
AprU  10.  1975.  Applicant:  B.  F.  WALK- 
ER. INC..  P.O.  Box  17B,  Denver,  Colo. 
80217.  AppUcant's  representative:  Rich- 
ard P.  Kissinger  (same  as  above*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  iron  and  steel  ar- 
ticles as  described  In  Appendix  V  to  the 
Report  In  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209,  when  moving 
as  earth  driUlng  machinery  and  equip- 
ment, and  machinery,  equipment,   ma- 
terials, supplies,  and  pipe  incidental  to, 
used  in,  or  In  connection  with  (a)   the 
transportation,     instaUatlon,     removal, 
operation,     repair,     servicing,     mainte- 
nance, and  dismantling  of  drilling  ma- 
chinery and  equipment,   (b)    the  com- 
pletion of  holes  or  wells  drilled,  (O  the 
production,  storage,  and  transmission  of 
commodities     resulting     from     drilling 
operations  at  weU  or  hole  sites,   and 
(d)   the  injection  or  removal  of  com- 
modities Into  or  from  holes  or  wells, 
from  points  in  Arkansas  (except  New- 
port, Ark.,  and  points  In  Its  commercial 
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zone),  to  points  in  Colorado,  Montana, 
Utah,  and  Wyoming.  The  purpose  of  this 
filing  Is  to  eUminate  the  gateway  of 
Texas. 

No.  MC  78228  (Sub  E97).  filed  June  4, 
1974.  AppUcant:  J  MILLER  EXPRESS, 
INC.,  152  Wabash  Street,  Pittsburgh, 
Pennsylvania  15220.  Authority  sought  to 
operate  as  a  com,mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pig  iron  and  coke,  in  dump  vehicles, 
from  points  in  West  Virginia  on  and 
north  of  U.S.  Highway  50  and  on  and 
east  of  U.S.  Highway  19  to  points  in 
Michigan.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Pittsburgh,  Pa. 

No.   MC  83539    (Sub-No.   E192),  filed 
May  17,  1974.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  5976, 
Dallas,  Tex.  75222.  AppUcant's  represent- 
ative: Kenneth  Weeks  (same  as  above). 
Authority  nought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Machinery, 
materials,  and  supplies,  used  in,  or  in 
connection  with,  the  discovery,  develop- 
ment, production,  refining,  manufacture, 
processing,    storage,    transmission,    and 
distribution  of  natural  gas  and  petroleum 
and  their  products  and  by-products;  (2i 
machinery,    equipment,    materials,    and 
supplies,  used  in,  or  in  connection  with, 
the  construction,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
pipelines,    including    the   stringing   and 
picking  up  thereof;  and  (3)  earth  drill- 
ing machinery  and  equipment,  and  ma- 
chinery, equipment,  materials,  supplies. 
and  pipe,  incidental  to,  used  in,  or  In 
connection  with  the  transportation,  in- 
stallation,   removal,    operation,    repair, 
servicing,  maintenance,  and  dismantling 
of  drUling  machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling  oper- 
ations at  well  or  hole  sites  and  the  injec- 
tion or  removal  of  commodities  into  or 
from  holes  or  wells,  (A)  between  points 
in  Alaska,  on  the  one  hand,  and,  on  the 
other,  points  in  Georgia  (points  in  Kan- 
sas)'; (B)  between  points  in  Colorado. 
on  the  one  hand,  and,  on  the  other,  (a) 
points  in  North  CaroUna  (points  in  Kan- 
sas) •;  and  (b)  points  in  Virginia  (Cof- 
feyville,  Kans.,  and  points  in  West  Vir- 
ginia)*;  (C)  between  points  in  Florida, 
on  the  one  hand,  and,  on  the  other,  points 
in  New  Mexcio  (points  in  Texas)*;  (D) 
between  points  in  Indiana,  on  the  one 
hand,  and.  on  the  other,  points  in  Nevada 
(points    in   Oklahoma)*;    (E)    between 
points  in  Mississippi,  on  the  one  hand, 
and,  on  the  other,  points  in  North  Da- 
kota and  South  Dakota  (points  in  Okla- 
homa) * ;  (P)  between  points  in  Montana, 
on  the  one  hand.  and.  on  the  other,  points 
in    Oklahoma    (points    in    Colorado    or 
South  Dakota)*;  (G)  between  points  in 
New  Mexico,  on  the  one  hand,  and,  on 
the  other,  points  in  North  Dakota  (points 
in  Colorado)*;    (H)    between  points  in 
New  York,  on  the  one  hand,  and,  on  the 
other,  points  in  South  Dakota  (Braddock, 
Pa.,  and  points  In  Kansas)  * ;  (I)  between 
points  In  Utah,  on  the  one  hand,  and. 


on  the  other,  points  In  Virginia  (points 
In  Colorado,  Kansas,  and  Tennessee)  * ; 
(J)  between  points  in  West  Virginia,  on 
the  one  hand,  and,  on  the  other,  points 
in  Wyoming  (CoffeyviUe,  Kans.,  and 
points  in  Colorado)  • ;  (K)  between  points 
in  Nevada,  on  the  one  hand,  and,  on  the 
other,  points  in  Virginia  (Tulsa,  Okla^ 
and  points  in  Ohio)  * ;  (L)  between  points 
in  Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  Wyoming  (points  in  Kan- 
sas and  Colorado)  *;  (M)  between  points 
in  Illinois  on  and  south  of  a  line  begin- 
ning at  the  niinois-Iowa  State  line,  and 
extending  along  Interstate  Highway  80 
to  junction  U.S.  Highway  66  to  the  nu- 
nois-Indiana  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  Nevada  on 
and  south  of  Interstate  Highway  40 
(points  in  Oklahoma)  *.  The  purpose  of 
this  flUng  is  to  eliminate  the  gateways 
indicated  by  asterisks  above. 

No.  MC  83539  (Sub-No.  E193),  filed 
Jime  4,  1974.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  P.O:  Box  5976, 
Dallas,  Tex.  75222.  Applicant's  represent- 
ative: Wiley  C.  Willingham  (same  as 
above  > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ma- 
chinery, equipment,  materials,  and  sup- 
plies used  in.  or  in  connection  with,  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  (2)  machinery,  equip- 
ment, materials,  and  supplies  used  in,  or 
in  connection  vdth,  construction,  opera- 
tion, repair,  servicing,  maintenance,  and 
dismantling  of  pipelines,  including  the 
stringing  and  picking  up  thereof,  and  (3) 
earth  drilling  machinery,  and  equipm,ent. 
and  machinery,  equipment,  materials, 
supplies,  and  pipe.  Incidental  to,  used  in, 
or  in  connection  with,  the  transporta- 
tion, installation,  removal,  operation,  re- 
pair, servicing,  maintenance,  and  dis- 
mantling of  driUing  machinery,  and 
equipment,  the  completion  of  holes  or 
weUs  driUed,  the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells. 
(A)  between  points  in  California  In  and 
north  of  Monterey.  San  Benito,  Merced, 
Tuolumne,  and  Mono  Counties,  on  the 
one  hand,  and,  on  the  other,  points  in 
Louisiana;  (B)  between  points  in  Cali- 
fornia in  and  north  of  Santa  C^ruz,  San 
Benito,  Merced,  Tuolumne,  and  Mono 
Coimties,  on  the  one  hand,  and,  on  the 
other,  points  in  Mississippi.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  points  in  Wyoming,  Colorado,  and 
Texas. 

No.  MC  95540  (Sub-No.  E441)  (COR- 
RECTION) ,  fUed  May  20,  1974,  published 
in  the  Federal  Register  May  12,  1975. 
Applicant:  WATKINS  MOTOR  LINES, 
INC.,  P.O.  Box  1636,  Atlanta,vGa.  30301. 
Applicant's  representative:  Clyde  W. 
Carver,  Suite  212,  5299  RosweU  Rd.  NE., 
Atlanta,  Ga.  30342.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  Irregular  routes,  trans- 
porting: Meats,  meat  products,  and  meat 
by-products,  as  described  in  Section  A  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  («xcept  commodities  in  bulk. 
In  tank  vehicles),  from  points  in  that 
part  of  Ohio  on  and  east  of  a  line  begin- 
ning at  the  Pennsylvamia-Ohio  State 
line,  thence  along  U.S.  Highway  20  to 
Ashtabula,  thence  along  Ohio  Highway 
11  to  junction  Ohio  Highway  82,  thence 
along  Ohio  Highway  82  to  Warren,  . 
thence  along  U.S.  Highway  422  to 
Youngstown,  thence  along  Ohio  Highway 
7  to  junction  U.S.  Highway  62.  thence 
along  U.S.  Highway  62  to  Salem,  thence 
along  Ohio  Highway  45  to  junction  Ohio 
Highway  7,  thence  along  Ohio  Highway  7 
to  junction  Ohio  Highway  124,  thence 
along  Ohio  Highway  124  to  MinersviUe  at 
the  Ohio-West  Virginia  State  line,  to 
points  in  that  part  of  Louisiana  on  and 
north  of  a  line  beginning  at  the  Missis- 
sippi-Louisiana State  line,  thence  along 
Louisiana  Highway  10  to  Bogalusa, 
thence  along  Louisiana  Highway  21  to 
junction  Louisiana  Highway  41,  thence 
along  Louisiana  Highway  41  to  junction 
Interstate  Highway  10.  thence  along  In- 
terstate Highway  10  through  New 
Orleans  to  jimction  U.S.  Highway  61, 
thence  along  U.S.  Highway  61  through 
Baton  Rouge  to  the  Mississippi-Louisiana 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Tifton,  Ga. 
The  purpose  of  this  correction  Is  to  cor- 
rect the  commodity  description. 

No.  MC  102567  (Sub  E2),  filed  June  3. 
1974.  Applicant:  McNAIR  TRANSPORT, 
INC.,  2040  North  Loopwest,  Houston,  Tex. 
77018.  AppUcant's  representative:  Tom  , 
Wright  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  petroleum  products 
as  are  Liquid  chemicals  (except  liquefied 
petroleum  gases),  in  bulk,  in  tank  vehi- 
cles, from  those  points  in  Texas  which 
are  within  150  miles  of  Henderson,  Tex., 
including  Henderson,  Tex.,  and  which 
are  south  of  a  line  beginning  at  Chilton, 
Tex.,  and  extends  along  Texas  Highway 
7  to  junction  U.S.  Highway  287,  to  the 
Texas-Louisiana  State  line,  to  points  in 
Alabama.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  plant  site 
American  Cyanamid  Company  at  Avon- 
dale.  La. 

No.  MC  102567  (Sub  E3) ,  filed  June  3. 
1974.  Applicant:  McNAIR  TRANSPORT, 
INC.,  P.O.  Drawer  5357,  Bossier  City, 
La.  71010.  AppUcant's  representative:  Jo 
E.  Shaw,  Houston  First  Saving  Bldg., 
Houston,  Tex.  77002.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
*ing:  Such  petroleum  products  as  are 
Liquid  chemicals  (except  liquefied  petro- 
leum products) ,  In  bulk,  in  tank  vehicles, 
from  Henderson,  Tex.,  and  points  in 
Texas  within  150  miles  of  Henderson,  to 
those  points  in  Alabama  south  of  a  Une 
beginning  at  the  Alabama-Mississippi 
State  line  and  extending  along  Alabama 
Highway  56  to  junction  Interstate  High- 
way 65,  to  junction  Alabama  Highway 
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10.  to  the  Alabama-Georgia  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  plant  site  of  American 
Cj-anamid  Company  at  Avondale.  La. 

No.  MC  102567  <Sub  EA'>  ( CORREC- 
TION >,  filed  June  3,  1974.  published  in  ^ 
the  Federal  Register  May  22, 1975.  Appli-  ' 
cant:  McNAIR  TRANSPORT.  INC..  P.O. 
Drawer  5357,  Bossier  City,  La.  71010.  Ap- 
plicant's representative:  Jo  E.  Shaw. 
Houston  First  Saving  Bldg..  Houston. 
Tex.  77002.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Such 
petroleum  products  as  are  Liquid 
chemicals  (except  liquefied  petroleum 
gases  I.  in  bulk,  in  tank  vehicles,  from 
Henderson.  Te.x..  and  points  in  Texas 
within  150  miles  of  Henderson,  to  points 
in  Florida.  The  purpose  of  this  filing 
is  to  eliminate  tiie  gateway  of  the  plant- 
site  of  American  Cyanamid  Company  at 
Avondale.  La.  The  purpose  of  tliis  correc- 
tion is  to  clarify  the  exception  in  the 
commodity  description. 

No.  MC  102567  (Sub-No.  E7>  (Correc- 
tion>.  filed  June  3.  1974.  republished 
in  the  Federal  Register  June  9.  1975.  Ap- 
plicant: McNAIR  TRANSPORT.  INC, 
2040  North  Loop  West.  Houston,  Tex. 
77018  Applicant's  representative:  Tom 
■Wright  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  petroleum  products. 
as  are  liquid  chemicals  (except  liquefied 
petroleum  gases >.  in  bulk,  in  tank  vehi- 
cles, from  Henderson.  Tex.,  and  points 
in  Texas  witliin  150  miles  of  Hencierson 
to  those  points  in  Georgia  south  of  a  line 
beginning  at  the  Georgia-Alabama  State 
line  and  extending  along  Georgia  High- 
way 26  to  junction  Interstate  Highway  95, 
thence  along  Interstate  Highway  95  to 
the  Georgia-South  Carolina  State  line. 
The  purpose  of  this  fUing  is  to  eliminate 
the  gateway  of  the  plant  site  of  American 
Cyanamid  Co  ,  at  Avondale.  La.  The  pur- 
pose of  this  correction  is  to  correct  the 
MC  number,  previously  published  as  MC 
102569. 

No.  MC  102567  (Sub  E9i  filed  June  3. 
1974.  Applicant:  McNAIR  TRANSPORT. 
INC  .  P.O.  Drawer  5357,  Bossier  City.  La. 
71010.  Applicant's  representative:  Jo  E. 
Shaw.  Houston  First  Saving  Bids..  Hous- 
ton. Tex.  77002.  Authority  sought  to  op- 
erate as  a  common  carrier,   by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Such   petroleum   products   as   are 
Liquid    chemicals    (petrochemicals)     in 
bulk,  in  tank  vehicles,  from  those  points 
within    150   miles   of   Henderson.   Tex., 
which  are  north,  south,  and  west  of  a  line 
beginning     at     the     junction     of     U.S. 
Highway  80  and  US   Highway  180  near 
Weatherford,  Tex.,  and  extending  along 
U.S.  Highway  80  180  to  junction  Inter- 
state Highway  20.  to  junction  Louisiana 
Highway    157,    to    junction    Louisiana 
Highway  132,  to  junction  U.S.  Highway 
82.  to  junction  U.S.  Highway  271.  to  the 
Pittsburg -Atoka   County   line   in  Okla- 
homa, to  those  points  in  Louisiana  east 
of  a  line  beginning  at  the  Louisiana- 
Arkansas  State  line  and  extending  along 


U.S.  Highway  167  to  junction  Louisiana 
Highway  146,  to  junction  Louisiana  High- 
way 34,  to  junction  U.S.  Highway  84.  to 
junction  US.  Highway  165.  to  junction 
Louisiana  Highway  107,  to  junction  U.S. 
Highway  71.  to  junction  Louisiana  High- 
way 10,  to  junction  U.S.  Highway  167,  to 
junction  Louisiana  Highway  31,  to  junc- 
tion Louisiana  Highway  83.  to  junction 
Louisiana  Highway  319,  to  the  Gulf  of 
Mexico.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
of  Dow  Chemicals,  U.S.A..  in  Columbia 
County.  Ark. 

No.  MC  102567  > Sub-No.  E20'  (COR- 
RECTION!.  filed  June  3.  1974,  published 
in  the  Federal  Register  May  23,  1975. 
Applicant:  McNAIR  TRANSPORT,  INC  . 
P  O.  Drawer  5357,  Bossier  City.  La.  Appli- 
cant's representative:  Jo  E.  Shaw.  Hous- 
ton First  Saving  Bldg..  Houston.  Tex. 
77002.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such 
petroleum' products  as  are  liquid  chemi- 
cals (except  liquefied  petroleum  gases), 
in  bulk,  in  tank  vehicles,  from  those 
points  in  Texas  within  150  miles  of  Hen- 
derson. Tex.,  including  Henderson,  and 
which  are  south  of  a  line  beginning  at 
Denton.  Tex.,  and  extending  along  Inter- 
state Highway  35E  to  junction  U.S.  High- 
way 175.  thence  along  U.S.  Highway  175 
to  junction  U.S.  Highway  69.  thence 
along  U.S.  Highway  69  to  junction  Texas 
Highway  63.  thence  along  Texas  High- 
way 63  to  the  Texas -Louisiana  State  line 
to  points  in  North  CaroUna.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  plant  site  of  American  Cyanamid 
Company  at  Avondale,  La.  The  purpose 
of  this  correction  is  to  clarify  the  excep- 
tion. 

No.  MC  102567  ( Sub  E40) .  filed  June  3. 
1974.  Applicant:  McNAIR  TRANSPORT. 
INC..  P.O.  Drawer  5357,  Bossier  City,  La. 
71010.  Applicant's  representative:  Jo  E. 
Shaw.  Houston  First  Saving  Bldg.,  Hous- 
ton. Tex.  77002.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  petroleum  products  as  are 
liquid  chemicals  (petrochemicals),  in 
bulk,  in  tank  vehicles,  from  those  points 
in  Texas.  Arkan.sas.  and  Louisiana  with- 
in 150  miles  of  Henderson.  Tex.,  which 
are  south  and  west  of  a  line  beginning 
at  a  point  within  150  miles  of  Henderson. 
Tex  ,  near  Decatur.  Tex  .  and  extending 
along  US.  Highway  380  to  junction  In- 
terstate Highway  30.  thence  along  Inter- 
state Highway  30  to  junction  US.  High- 
way 59  71.  thence  along  US.  Highway 
59  71  to  junction  U.S.  Highway  82, 
thence  along  U.S.  Highway  82  to  junc- 
tion U.S.  Highway  167,  thence  along  U.S. 
Highway  167  to  junction  Louisiana  High- 
way 9.  thence  sdong  Louisiana  Highway 
9  to  junction  U.S.  Highway  79.  thence 
along  US.  Highway  79  to  junction  Inter- 
state Highway  20.  thence  along  Inter- 
state Highway  20  to  junction  US.  High- 
way 171.  thence  along  U.S.  Highway  171 
to  junction  Louisiana  Highway  5.  thence 
along  Louisiana  Highway  5  to  junction 
Texas  Highway  7,  thence  along  Texas 
Highway  7  to  junction  U.S.  Highway  96. 


thence  along  U.S.  Highway  96  to  junc- 
tion Texas  Highway  87,  thence  alcxig 
Texas  Highway  87  to  Port  Arthur,  Tex. 
to  points  in  Tennessee.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
tlie  plant  site  of  Dow  Chemicals,  U.S.A.. 
in  Columbia  County,  Ark. 

No.  MC  102567  (Sub  E52) .  filed  June  3. 
1974.  AppUcant:  McNAIR  TRANSPORT. 
P.O.  Drawer  5357.  Bossier  City.  La.  71010. 
AppUcant's  representative:  Jo  E.  Shaw. 
Houston  First  Savings  Bldg.,  Houston. 
Tex.  77002.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
peti-oleum  products  as  are  dry  chemicals. 
in  bulk,  in  tank  vehicles,  from  those 
points  in  Texas.  Arkansas,  and  Louisiana 
within  150  miles  of  Henderson,  Tex.,  and 
west  of  a  line  beginning  at  Calion.  and 
extending  along  Highway  167  to  junc- 
tion Louisiana  Highway  9.  to  junction 
U.S.  Highway  79.  to  junction  U.S.  High- 
way 71.  to  Alexandria.  La.,  to  those  points 
in  Florida  south  of  U.S.  Highway  41.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Henderson,  Tex.,  and  points 
in  Texas  witliin  150  miles  of  Henderson, 
and  Baton  Rouge.  La. 

No.  MC  102567  (Sub  E53i .  filed  June  3, 
1974.  Applicant:  McNAIR  TRANSPORT. 
P.O  Drawer  5357.  Bossier  City.  La.  71010. 
Applicant's  representative:  Jo  E.  Shaw, 
Houston,  Tex.  77002.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  petroleum  products  as  are  dry 
chemicals,  in  bulk,  in  tank  vehicles,  from 
those  points  in  Texas.  Arkansas,  and 
Louisiana  within  150  miles  of  Henderson, 
and  west  of  a  line  beginning  at  Mena, 
Ark.,  and  extending  along  U.S.  Highway 
71  to  junction  Louisiana  Highway  80.  to 
junction  U.S.  Highway  59.  to  junction 
U.S.  Highway  79,  to  points  in  Texas 
within  150  miles  of  Henderson.  Tex , 
near  Rockford.  Tex.,  to  points  In  Florida. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Henderson.  Tex  ,  and 
points  in  Texas  within  150  miles  of  Hen- 
derson, and  Baton  Rouge,  La. 

No.  MC  102567  ( Sub  E54  > .  filed  June  3. 
1974.  Applicant:  McNAIR  TRANSPORT. 
P.O.  Drawer  5357,  Bossier  City.  La,  71010. 
Applicant's  representative:  Jo  E.  Shaw. 
Houston.  Tex.  77002.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  petroleum  products,  as  are  dry 
chemicals.  In  bulk.  In  tank  vehicles, 
from  those  points  in  Texas.  Arkansas, 
and  Louisiana  within  150  miles  of 
Henderson.  Tex  .  are  west  of  a  line  be- 
ginning at  Mena.  Ark.,  and  extending 
along  US.  Highway  71  to  junction  U.S. 
Highway  171  to  junction  Louisiana  High- 
way 6.  to  junction  U.S.  Highway  96  to 
junction  Texas  Highway  124,  to  the  Gulf 
of  Mexico,  to  those  points  In  Mississippi 
on  and  east  of  a  line  beginning  at  the 
Gulf  of  Mexico  and  extending  along  US. 
Highway  90  to  junction  U.S.  Highway  49, 
49  to  junction  of  Mississippi  Highway 
26.  to  junction  U.S.  Highway  98,  to  the 
Mississippi -Alabama  State  line.  The 
purpose  of  this  filing  Is  to  eliminate  the 
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gateway  of  Henderson,  Tex.,  and  points 
In  Texas  within  150  miles  of  Henderson, 
and  Baton  Rouge,  La. 

No.  MC  102587  (Sub  E55) .  filed  June  3, 
1974.  Applicant:  McNAIR  TRANSPORT. 
INC.,  P.O.  Drawer  5357.  Bossier  City.  La. 
71010.  Applicant's  representative:  Jo  E. 
Shaw.  Houston  First  Savings  Bldg.. 
Houston,  Tex.  77002.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  petroleum  products,  as  are  dry 
chemicals,  in  bulk,  in  tank  vehicles,  from 
those  points  in  Texs«,  Arkansas,  and 
Louisiana  within  150  miles  of  Henderson, 
Tex.,  £uid  west  of  a  line  beginning  at 
Mena,  Ark.,  and  extending  along  U.S. 
Highway  59  to  junction  U.S.  Highway 
96  to  junction  Louisiana  Highway  327, 
to  junction  U.S.  Highway  69,  to  the  Gulf 
of  Mexico,  to  those  points  In  Mississippi 
on  and  east  of  a  Une  beginning  at  the 
Misslssippi-Louisiate  State  line  and  ex- 
tending along  U.S.  Highway  27.  to  junc- 
tion U.S.  Highway  98  to  junction  U.S. 
Highway  59.  to  the  Mississippi-Alabama 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Henderson. 
Tex.,  and  points  in  Texas  within  150 
miles  of  Henderson,  and  Baton  Rouge, 
La. 

No.  MC  102567  (Sub  E56).  filed 
June  3.  1974.  Applicant:  McNAIR 
TRANSPORT.  P.O.  Drawer  5357,  Bossier 
City,  La.  71010.  Applicant's  repre- 
sentative: Jo  E.  Shaw.  Houston  First 
Savings  Bldg..  Houston,  Tex.  77002. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
petroleum  products  as  are  dry  chemicals, 
in  bulk,  in  tank  vehicles,  from  those 
points  in  Texas.  Arkansas,  and  Louisiana 
within  150  miles  of  Henderson,  Tex., 
and  west  of  a  line  beginning  at  Mena, 
Ark.,  and  extending  along  U.S.  High- 
way 71  to  Alexandria.  La.,  to  those 
points  in  Georgia  east  of  a  line  beginning 
at  the  Georgia -Florida  and  extending 
along  Georgia  to  junction  of  Georgia 
Highway  35  to  junction  'Georgia 
Highway  32.  to  junction  U.S.  Highway 
1,  to  junction  U.S.  Highway  341.  to 
junction  U.S.  Highway  82  to  the 
Georgia-South  Carolina  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Henderson.  Tex.,  and  points 
in  Texas  within  150  miles  of  Henderson, 
and  Baton  Rouge.  La. 

No.  MC  102567  (Sub  E58>.  filed  June 
3,  1974  Applicant:  McNAIR  TRANS- 
PORT. INC..  P.O.  Drawer  357,  Bossier 
City.  La.  71010.  Applicant's  repre- 
sentative: Jo  E.  Shaw,  Houston  First 
Savings  Bldg..  Houston,  Tex.  77002. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Such 
petroleum  products  as  are  dry  chemicals, 
in  bulk,  in  tank  vehicles,  from  those 
points  in  Texas.  Arkansas,  and  Louisiana 
within  150  miles  of  Henderson,  Tex., 
which  are  west  of  a  line  beginning  at 
Greenwood,  Ark.,  and  extending  along 
U.S.  Highway  70  to  junction  Arkansas 
Highway  27,  to  junction  Arkansas  26, 
to   junction   Arkansas   Highway   29,   to 


junction  Arkansas  Highway  19  to  junc- 
tion U.S.  Highway  82  to  Junction  n.S. 
Highway  79  to  jtmction  Louisiana  High- 
way 9.  to  junction  Loiilsiana  Highway 
147  to  junction  U.S.  Highway  167. 
to  Alexandria,  La.,  to  those  points  in 
Florida  beginning  at  the  Qulf  of  Mexico 
and  extending  along  TJ3.  Highway 
17  to  Junction  Highway  70,  to  the  At- 
lantic Ocean.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Henderson,  Tex.,  and  points  in  Texas 
within  150  miles  of  Texas,  and  Baton 
Rouge,  La. 

No.  MC  102567  (Sub  E60),  filed  June 
3.  1974.  Applicant:  McNAIR  TRANS- 
PORT, INC.,  P.O.  Drawer  5357,  Bossier 
City.  La.  71010.  Applicant's  representa- 
tive: Jo  E.  Shaw  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  petroleum 
products  as  are  dry  chemicals,  in  bulk,  in 
tank  vehicles,  from  those  points  in  Texas 
within  150  miles  of  Henderson,  Tex., 
which  are  south  of  a  line  beginning  at  a 
point  on  Texas  Highway  21  near  Cald- 
well, Tex.,  and  extending  along  Texas 
Highway  21  to  junction  Texas  Highway 
158.  thence  along  Texas  Highway  158  to 
junction  Texas  Highway  30,  thence  along 
Texas  Highway  30  to  junction  U.S.  High- 
way 190.  thence  along  U.S.  Highway  190 
to  the  Texas -Louisiana  State  line,  to 
points  in  Alabama.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Baton  Rouge,  La. 

No.  MC  102567  (Sub  E67),  filed  June 
3,  1974.  Apphcant:  McNAIR  TRANS- 
PORT, INC.,  P.O.  Drawer  5357.  Bossier 
City,  La.  71010.  Applicant's  representa- 
tive: Jo  E.  Shaw  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  products 
(except  liquefied  petroleum  gases) ,  as  de- 
fined in  Appendix  XIH  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209.  in  bulk,  in  tank 
vehicles,  from  Lake  Charles,  La.,  to  those 
points  in  Missouri  within  200  miles  of 
Conway  except  those  on  and  west  of  Mis- 
souri Highway  5.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  that  part  of  Louisiana  north 
and  west  of  a  line  begirming  at  the 
Louisiana-Texas  State  line  and  extend- 
ing along  U.S.  Highway  84  to  Junction 
U.S.  Highway  167,  thence  along  U.S. 
Highway  167  to  the  Louisiana-Arkansas 
State  line,  and  the  site  of  the  pipeline 
terminal  of  the  Oklahoma-Mississippi 
River  Products  line.  Inc.,  at  or  near  Con- 
way, Arkansas. 

No.  MC  102567  (Sub-E70),  filed 
June  3,  1974.  Applicant:  McNAIR 
TRANSPORT,  INC.,  P.O.  Drawer  5357, 
Bossier  City,  La.  71010.  Applicant's  rep- 
resentative: Jo  E.  Shaw  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Petroleum  products 
(except  liquefied  petroleum  gases) .  as  de- 
fined in  Appendix  Xm  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61   M.C.C.  209,  in  bulk,  in  tank 


vehicles,  from  those  points  in  Louisiana 
bounded  by  a  line  beginning  at  the 
Louisiana-Texas  State  line  aiul  extend- 
ing along  the  La.-Tex.  State  line  to  Junc- 
tion U.S.  Highway  84  to  junction  U.S. 
Highway  167,  thence  along  U.S.  Highway 
167  to  the  Arkansas-Louisiana  State  line, 
thence  along  the  Arkansas-Louisiana 
State  line  to  the  point  of  beginning,  to 
those  points  in  Missouri  within  200  mUes 
of  Conway,  Mo.,  except  pcdnts  on  and 
west  of  Missouri  Highway  5.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  the  site  of  the  pipeline  ter- 
minal of  the  Oklahoma-MlssissiiJpi  River 
Products  line.  Inc..  at  or  near  Conway. 
Ark. 

No.  MC  102567   (Sub-No.  E86)    (Cor- 
rection), filed  June  3.  1974.  published  in 
the  Federal  Register  June  2,  1975.  Ap- 
plicant:   McNAIR   TRANSPORT,    INC., 
P.O.  Drawer  5357,  Bossier  City,  La.  71010. 
Applicant's     representative:     Joe     Day 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products,  as  described  in 
Appendix  Xm  to  the  report  in  Descrii>- 
tlons  in  Motor  Carrier  Certificates,  61 
M.C.C.  209.  in  bulk,  in  tank  vehicles  (ex- 
cept  liquefied   petroleum   gases) ,   from 
those   points   in   Texas,   Arkansas,   and 
Louisiana  within  150  miles  of  Hender- 
son. Tex.,  which  are  south  and  west  of  a 
line  begiiming  at  Gainesville,  Tex.,  and 
extending    along   U.S.    Highway    82    to 
junction  Interstate  Highway  30.  thence 
along  Interstate  Highway  30  to  junction 
U.S.  Highway  71.  thence  along  U.S.  High- 
way  71   to  Junction  U.S.  Highway  82, 
thence  along  U.S.  Highway  82  to  junction 
U.S.  Highway  79,  thence  along  U.S.  High- 
way 79  to  junction  Louisiana  Highway  7, 
thence  cdong  Louisiana  Highway  7  to 
Junction  Louisiana  Highway   6,  thence 
along  Louisiana  Highway  6  to  Junction 
U.S.  Highway  96,  thence  along  U.S.  High- 
way 96  to  junction  U.S.  EUghway  190. 
thence  along  U.S.  Highway  190  to  Junc- 
tion U.S.  Highway  59,  thence  along  U.S. 
Highway  59  to  Houston,  Tex.,  to  those 
points  in  Alabama  north  of  a  line  begin- 
ning at  the  Alabama':^ississippi  State 
line  and  extending  along  U.S.  Highway 
82    to   Junction   Alabama   Highway   22. 
thence  along  Alabama  Highway  22  to 
junction  U.S.  Highway  280.  thence  along 
U.S.    Highway    280    to    the    Alabama- 
Georgia  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Cotton  'Valley,  La.,  and  points  within  ten 
miles  thereof.  The  purpose  of  this  cor- 
rection is  to  correct  the  territorial  de- 
scription. 

No.  MC  102587  (Sub  E121),  filed  June 
3.  1974.  Applicant:  McNAIR  TRANS- 
PORT, INC..  P.O.  Drawer  5357.  Bossier 
City,  La.  71010.  Applicant's  representa- 
tive: Joe  Day  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  the  plant  site  of 
American  Cyanamide  Company  at  Avon- 
dale,  La.,  to  points  in  Oklahoma.  The 
purpose  of  this  filing  is  to  eliminate  the 
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gateway  of  the  plant  site  of  Dow  Chem- 
icals. US  A  .  m  Columbia  County,  Ark. 

No.  MC  102567  '  Sub  E122  > ,  filed  June  3, 
1974  Applicant:  McNAIR  TRANSPORT. 
INC.,  P.O.  Drawer  5357,  Bossier  City,  La. 
71010.  Applicant's  representative:  Joe 
Day  I  same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  chemicaLi.  in  bulk,  in  tank 
vehicles,  from  the  plant  site  of  American 
Cyanamide  Company  at  Avondale,  La  , 
to  those  points  in  Texas  north  of  a  line 
beginning  at  the  Texas-LouLsiana  State 
line  and  extending  along  Interstate  High- 
way 20  to  junction  US  Highway  80. 
thence  along  US.  Highway  80  to  junction 
Interstate  Highway  10,  thence  along 
Interstate  Highway  10  to  iunctlon  US 
Highway  80,  thence  along  US  Highway 
80  to  the  United  States-Mexico  Inter- 
national Boundary  line  The  purpose  of 
this  fihng  is  to  eliminate  the  gateway  of 
the  plant  site  of  Dow  Chemicals,  U.S.A., 
in  Columbia  County,  Ark. 

No-  MC  102567  'Sub  E123>,  f^led 
June  3.  1974  Applicant:  McNAIR 
TRANSPORT,  INC  .  PO  Drawer  5357. 
Bossier  City,  La  71010  Applicant's  repre- 
sentative: Jo  E  Shaw  I. same  as  above i 
Authoritv  sought  to  operate  as  a  com- 
mon carripr.  by  motor  vehicle,  over  irre- 
gular routes,  transporting :  Liquid  chemi- 
cals, in  bulk,  in  tank  vehicles,  from  the 
plantsite  of  Dow  Chemicals,  Columbia 
Countv.  Ark  ,  to  those  paints  in  Alabama 
south  of  a  line  becinnin?;  at  the  Ala- 
bama-Mississippi State  line  and  extend- 
in?  along  Alabama  Highway  96  to  junc- 
tion US  Hlghwav  43.  thence  along  In- 
terstate Hi?hwav  65.  thence  along  Inter- 
state Highwav  65  to  junction  US.  High- 
way 31.  thence  along  US  Highway  31  to 
junction  US  Highway  29.  thence  along 
U.S.  Highwav  29  to  junction  US.  High- 
way 431.  thence  along  US  Hiehwav  431 
to  junction  Alabama  Highway  10,  thence 
along  Alabama  Highway  10  to  the  Ala- 
bama-Georgia St^te  line  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  of  American  Cyanamid 
Company  at  Avondale.  La. 

No.  MC  102567  'Sub  E124>.  lUed 
June  3.  1974  Applicant  McNAIR 
TRANSPORT,  INC  .  P  O  Drawer  5357, 
Bossier  City.  La  71010  Applicant's  rep- 
resentative: Tom  Wright.  2040  N  Loop 
West.  Houston.  Tex  77018.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting  Liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  the  plant  site  of 
Dow  Chemicals,  US  A ,  in  Columbia 
Countv.  Ark  .  to  those  points  in  South 
Carolina  east  of  a  line  beginning  at  the 
North  Cacolina-South  Carolina  State 
line  and  extending  along  U.S.  Highway 
501  to  junction  South  Carolina  Highway 
41,  thence  alone  South  Carolina  Highway 
41  to  junction  US  Highway  378.  thence 
along  US  Highway  378  to  junction  U  S. 
Highway  52.  thence  along  U  S  Highway 
52  to  junction  Alternate  US  Highway  17, 
thence  along  Alternate  US.  Highwav  17 
to  the  Georgia-South  Carolina  State  line. 
The  purpose  of  this  filing  is  to  eliminate 


the  gateway  of  the  plant  site  of  American 
Cyanamid  Company  at  Avondale,  La, 

No.  MC  102567  <Sub  E125',  filed 
June  3.  1974.  Applicant:  McNAIR 
TRANSPORT.  INC..  P.O.  Drawer  5357. 
Bossier  City,  La  71010.  Applicant's  rep- 
resentative: Joe  Day  tsame  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  the  plant 
site  of  Dow  Chemicals,  Columbia  County, 
Ark  ,  to  those  points  in  North  Carolina 
east  of  a  line  beginning  at  the  North 
Carolina-Virginia  State  line  and  extend- 
ing along  North  Carolina  Highway  32  to 
junction  U.S.  Highway  17,  to  junction 
North  Carolina  Highway  53.  thence  along 
North  Carolina  Highway  53  to  junction 
North  Carolina  Highway  141.  thence 
iJong  North  Carolina  Highway  141  to 
junction  North  Carolina  Highway  211. 
thence  along  North  Carolina  Highway 
211.  to  junction  U.S.  Highway  17.  thence 
along  US  Highway  17  to  the  North  Car- 
olina-South Carolina  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plaoit  site  of  American 
Cyanamid  Company  at  Avondale.  La. 

No.  MC  102567  <Sub  E126>.  filed 
June  3.  1974.  Applicant:  McNAIR 
TRANSPORT.  INC  .  PO  Drawer  5357. 
Bossier  City.  La  71010  Applicant's  rep- 
resentative: Tom  Wright.  2040  N  Loop 
W,  Houston,  Tex.  77018.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals,  in  bulk, 
m  tank  vehicles,  from  the  plant  site  of 
Dow  Chemicals.  U.S.A..  in  Columbia 
County.  Ark  .  to  points  in  Florida.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  the  plant  site  of  American 
Cyanamid  Comjiany  of  Avondale.  La 

No     MC     102567     'Sub     E127».    filed 
June     3.      1974      Applicant:      McNAIR 
TRANSPORT.   INC  .   PO    Drawer   5357. 
Bossier  City.  La   71010   Applicant's  rep- 
resentative: Tom  Wright.  2040  N    Loop 
W,     Houston.     Tex      77018      Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  the  plant  site  of 
Dow    Chemicals.    USA.,    in    Columbia 
County,  Ark  ,  to  those  points  m  Georgia 
south  of  a  line  beginning  at  the  Atlantic 
Ocean    and    extending    along    Georgia 
Highway  25  to  junction  Georgia  High- 
way 144,  thence  along  Georgia  Highway 
144  to  junction  US.  Highway  82.  thence 
along  US   Highway  82  to  junction  US 
Highway  25,  thence  along  US.  Highway 
25  to  junction  US   Highway  221.  ther.ce 
along    US     Highway    221,    to    Georgia 
Highway  32,  thence  along  Georgia  High- 
way 32   to  junction  US.   Highway   319, 
thence  along  US   Highway  319  to  junc- 
tion US   Highway  82,  thence  along  U  S. 
Highway  82  to  junction  Georgia  High- 
way 62,  thence  along  Georgia  Highway 
f2  to  the  Alabama-Georgia  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  "ateway  of  the  plant  site  of  American 
Cyanamid  Company  at  Avondale,  La 


No.  MC  102567  'Sub  E139t.  filed 
June  3,  1974.  Applicant:  McNAIR 
TRANSPORT,  INC  ,  PO  Drawer  5357, 
Bossier  City,  La  71010  Applicant's  rep- 
resentative: Joe  Day  isame  as  above* 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum-  prod- 
ucts I  except  liquefied  petroleum  gast.  In 
bulk,  in  tank  vehicles,  from  those  points 
in  Arkansas  we^t  of  US  Highway  59,  to 
those  points  In  Louisiana  beyond  150 
miles  of  Henderson.  Tex  ,  which  are 
south  of  US  Highway  84  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Henderson,  Tex.,  and  points  In  Texas 
within  150  miles  of  Henderson. 

No.  MC  102567  (Sub-No.  E141).  (Cor- 
rection >.  filed  June  3.  1974.  published  in 
the  PEntRAL  Register  June  9.  1975  Appli- 
cant: MCNAIR  TRANSPORT.  INC..  P  O. 
Drawer  5357.  Bossier  City.  La  71010  Ap- 
plicant's representative:  Joe  Day  (same 
as  above  > .  Authoritv  sought  to  operate 
8US  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum products,  as  described  in  Appen- 
dix Xm  to  the  rep>ort  in  Descriptions  in 
Motor  Carrier  Certificates.  61  MC  C.  209, 
in  bulk,  in  tank  vehicles  (except  liquefied 
petroleum  gas.  anhvdrous  ammonia,  and 
asphalt',  from  those  points  in  Texas. 
Arkansas,  and  Louisiana  within  150  miles 
of  Henderson.  Tex  .  which  are  west  of 
a  line  beginning  at  El  Dorado,  Ark., 
and  extending  along  US.  Highwav  167 
to  junction  US  Highwav  79.  thence 
along  US  Highwav  79  to  a  point  near 
Rockdale.  7'ex  .  to  those  points  In  Florida 
<:outh  of  '-Icrlda  Highwav  60.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gatewavs  of  El  Dorado.  Ark  .  Cotton  Val- 
ley. La  .  and  Waskom  and  Mt  Pleasant. 
Tex  The  purpose  of  this  correction  is  to 
clarify  the  territorial  description. 

No.  MC  107002  I  Sub  E209>.  filed 
Mav  20.  1974  Applicant:  Miller  Trans- 
porters. Inc.  PO  Box  1123.  Jackson, 
Miss.  39205  Applicant's  representative: 
John  Borth  isame  as  above*  Authority 
sought  to  operate  a<;  a  common  carrier. 
bv  motor  vehicle,  over  Irregular  routes, 
transporting:  Repellmts.  insecticides, 
and  inqredient'i  of  repellents  and  insecti- 
cides, in  bulk.  In  tank  vehicles,  from 
Clarksdale,  Cleveland,  and  Marks,  Mis- 
sissippi io  points  In  Illinois.  Indiana. 
Iowa.  Kansas.  Kentuckv.  Michigan,  Mis- 
souri, Ohio,  and  Wisconsin.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Blythevllle.  Ark 

No.  MC  10700?  (K-'^n*.  "l^d  ^^flv  20. 
1974  Applicant:  MILLER  TRANSPORT- 
ERS. INC  .  PO  Box  1123,  Jackson.  Miss. 
39205  Applicant's  representative  John 
J  Borth  isame  as  above>  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Liquid  sulphuric  acid.  In 
bulk.  In  tank  vehicles.  (1>  From  Le- 
Moyne.  Ala  .  to  points  In  Kentucky.  Mis- 
souri, and  Oklahoma  ('points  In  Jack- 
son County,  Miss  ',  (2)  From  LeMoyne, 
Ala  .  to  points  In  Texas  ( 'points  In  Jack- 
son County,  Miss  .  or  Hattiesburg,  Miss.) . 
13*    From  LeMoyne.   Ala.,   to  points  In 
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Ohio  ( 'pointa  In  Jackron  County,  Miss,, 
and  Mcintosh.  Ala.),  and  (4)  From 
LeMoyne.  Ala.,  to  Elizabethton,  Kings- 
port,  Johnson  City,  Bristol,  Morristown, 
Greenville,  and  Newport,  Tenn.  ('points 
in  Jackson  County,  Miss.,  and  Mobile. 
Ala.'.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  indicated  by 
asterisks. 

No.  MC  107012  (Sub-No.  E52),  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988,  Fort  Wayne.  Ind.  46801.  Applicant's 
representative:  Terry  O.  Fewell  (same 
as  above).  Authority  sought  to  oixrate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  New 
household  appliances,  crated,  (1)  from 
points  in  Autauga,  Bibb,  Blount,  Cal- 
houn. Chilton,  Chambers,  Cherokee, 
Clay.  Cleburne.  Coosa.  Cullman,  Elmore, 
Etowah,  Jefferson,  Lee,  Randolph,  Shel- 
by, St.  Clair,  Tallapoosa,  and  Talladega 
Counties,  Ala.,  to  points  In  Hartford. 
Windham.  Tolland,  and  Litchfield  Coun- 
ties. Conn.  (Cleveland,  Ohio)',  Robert- 
son, Rowan,  Scott,  Wolfe,  Magoffin, 
Martin,  Mason,  Menifee,  Owen,  Nicholas, 
Pendleton,  Montgomery,  Morgan,  Powell, 
Johnson.  Kenton.  Lawrence,  Lewis,  Bath. 
Boone.  Bourbon,  Boyd,  Bracken.  Camp- 
bell. Carroll.  Carter.  Clark,  Elliott,  Flem- 
ing, Franklin.  Grant.  Gallatin.  Greenup, 
and  Harrison  Counties,  Ky.;  Passaic, 
Hudson,  Essex,  Bergen.  Warren,  Sussex, 
Morris,  Somerset,  Middlesex.  Mercer, 
Hunterdon,  and  Union  Counties,  N.J.: 
points  In  New  York:  Butler,  Beaver, 
Armstrong,  Allegheny,  Westmoreland, 
Washington,  Somerset,  Indiana.  Law- 
rence, Fayette,  Greene,  Elk,  Crawford. 
Clarion,  Cameron,  Warren.  Venango, 
Potter,  Mercer,  Jefferson,  McKean,  For- 
est. Erie.  Union.  Cambria.  Blair,  Bed- 
ford, Adams.  Perry.  Tioga,  Snyder,  Num- 
berland.  Montour,  Mifflin,  Lycoming, 
Juniata.  Huntingdon,  Pulton.  Franklin. 
Dauphin,  Clinton.  Cumberland.  Centre, 
Clearfield,  Lackawanna,  Columbia.  Car- 
bon, Bradford,  Susquehanna,  Pike,  Sul- 
livan, Wyoming,  Wayne,  Luzerne,  and 
Monroe  Counties.  Pa.;  Ohio,  Marshall, 
Hancock,  Brooke,  Mason,  Jackson,  Gil- 
mer. Calhoun,  Wood,  Roane,  Wirt, 
Pleasants,  Ritchie,  Wetzel.  Grant.  Dodd- 
ridge, Berkeley,  Barbour,  Upshur.  Tyler. 
Tucker.  Randolph.  Taylor.  Preston. 
Pendleton.  Morgan.  Monongalis.  Mineral, 
Marlon,  Lewis,  Harrison,  Jefferson, 
Hardy,  and  Hampshire  Counties.  W.  Va. 
•  Milan.  Ind.).* 

i2i  From  points  in  Colbert.  Fayette. 
Franklin.  Lamar.  Lawrence.  Lauder- 
dale, Marion,  Pickens,  Tuscaloosa, 
Walker,  and  Winston  Counties,  Ala,,  to 
Dolnts  In  Connecticut  (Cleveland, 
Ohio)  • ;  points  in  Delaware,  points  in 
Grant,  Gallatin.  Scott.  Rowan,  Robert- 
son. Greenup.  Harrison.  Johnson,  Wolfe, 
Franklin,  Kenton,  Lawrence.  Lewis, 
Magoffin.  Martin,  Mason.  Menifee, 
Montgomery.  Morgan,  Powell,  Nicholas, 
Owen,  Pendleton,  Fleming,  Bath,  Boone, 
Bourbon,  Boyd,  Bracken,  Campbell,  Car- 
roll, Carter,  Clark,  and  Elliott  Counties, 
Ky  :  points  in  Maryland,  New  Jersey, 
New  York,  Pennsylvania,  and  Braxton, 


Clay.  Fayette,  Kanawha,  Nicholas,  Web- 
ster, Brooke,  Hancock,  Marshall,  Ohio, 
Calhoun,  Gilmer,  Mason,  Jackson, 
Pleasants,  Ritchie,  Roane,  Wirt,  Wood, 
Randolph,  Taylor,  Pendleton,  Monon- 
galia, Upshur,  Preston,  Tucker,  Tyler, 
Wetzel,  Morgan.  Lewis,  Barbour,  Berke- 
ley, Grant,  Hampshire.  Doddridge, 
Hardy.  Harrison.  Jefferson.  Marlon,  and 
Mineral  Counties.  W.  Va.  (Milan, 
Ind.)';  (3)  from  points  in  DeKalb. 
Jackson.  Limestone.  Marshall,  Madison, 
and  Morgan  Counties,  Ala.,  to  points  in 
Connecticut  (Cleveland.  Ohio)*:  New 
Castle  County,  Etela. ;  Pendleton,  Powell, 
Robertson.  Rowan,  Scott,  Wolfe.  Owen. 
Harrison.  Carroll.  Lewis.  Nicholas.  Law- 
rence. Morgan,  Kenton,  Carter,  Clark, 
Elliott.  Johnson,  Fleming.  Franklin, 
Gallatin.  Grant.  Magoffin,  Greenup, 
Martin,  Mason,  Menifee,  Montgomery, 
Campbell.  Bracken,  Boyd,  Boone,  Bour- 
bon, and  Bath  Counties,  Ky.;  Howard, 
Kent,  Hartford,  Frederick,  Cecil.  Balti- 
more City,  Carroll.  Baltimore,  Allegany, 
Garrett,  and  Washington  Counties,  Md.; 
points  In  New  Jersey;  New  York, 
Permsylvanla;  Brooke,  Ohio,  Marshall, 
Hancock,  Wood,  Wirt,  Roane,  Ritchie, 
Pleasants,  Mason,  Gilmer,  Jackson,  Cal- 
houn, Mineral.  Lewis,  Monongalia. 
Morgan,  Wetzel.  Pendleton,  Preston, 
Harrison,  Jefferson,  Randolph,  Marion, 
Taylor,  Tucker,  Tyler,  Upshur,  Hardy, 
Hsmpshire,  Grant,  Doddridge,  Berkeley, 
and  Barbour  Counties,  W.  Va.  (Milan, 
Ind.  I'. 

(4)  From  points  in  Barbour,  Bullock, 
Covington,  Coffee,  Crenshaw,  Dale,  Ge- 
neva, Henry,  Houston,  Macon,  Mont- 
gomery, Pike,  and  Russell  Counties, 
Ala.;  to  points  In  Wolfe,  Scott,  Johnson, 
Kenton.  Lawrence,  Robertson,  Owen, 
Morgan,  Pendleton,  Lewis,  Powell,  Ma- 
goffin, Rowan,  Martin,  Nicholsa,  Mason, 
Grant,  Menifee,  Greenup,  Montgomery, 
Harrison,  Gallatin,  Franklin,  Elliott, 
Fleming,  Clark,  Carter,  Carroll,  Camp- 
bell, Bracken,  Boyd,  Bourbon,  Boone, 
and  Bath  Counties,  Ky. ;  Clinton,  Wsish- 
ington,  Warren,  Schenectady,  Saratoga, 
Montgomery,  Hamilton,  Fulton,  Frank- 
lin, Essex,  Yates,  Wayne,  Tompkins, 
Tioga,  Broome,  Seneca,  Schoharie, 
Schuyler,  Otsego,  Ontario,  Onondaga, 
Madison,  Delware.  Courtland,  Chenango, 
Chemung,  Cayuga,  Herkimer,  St.  Law- 
rence, Oswego,  Oneida,  Lewis,  Jefferson, 
Allegany,  Wyoming,  Steuben,  Orleans, 
Niagara,  Monroe,  Livingston,  Genesee, 
Erie,  Chatauqua,  and  Cataraugus 
Counties,  N.Y.;  Allegheny,  Westmore- 
land, Washington,  Somerset,  Lawrence, 
Indiana,  Greene,  Fayette,  Butler,  Bearer, 
Armstrong,  Cameron,  Warren,  Venango, 
Potter,  Mercer,  McKean,  Jefferson, 
Forest,  Erie,  Elk,  Crawford,  Clarion, 
Mifflin,  Numberland.  Lycoming,  Montour, 
Snyder,  Union,  Tioga,  Perry,  Adams, 
Juniata,  Fulton,  Himtingdon,  Franklin, 
Dauphin,  Cumberland,  Clinton,  Clear- 
field, Centre,  Cambria,  Blair,  Bedford, 
Bradford,  Wyoming,  Wayne,  Susque- 
hanna, Sullivan,  Pike,  Monroe,  Luzerne, 
Lackawanna,  Columbia,  and  Carbon 
Coimties,  Pa.  and  Brooke,  Ohio,  Mar- 
shall, Hancock,  Calhoim.  Wood,  Wirt, 


Roane,  Ritchie,  Pleasants,  Mason,  Jack- 
son, Gilmer,  Upshur,  Pendleton,  Wetzel, 
Preston,  Randolph,  Taylor,  Tucker, 
Tyler,  Barbour,  Morgan,  Mineral,  Mon- 
■  ongalia,  Marion,  Lewis,  Jefferson, 
Harrison,  Hardy,  Hampshire,  Grant, 
Doddridge,  and  Berkeley  Counties,  W, 
Va.  (Milan,  Ind.) '. 

(5)  From  points  in  Baldwin,  Butler, 
Choctaw,  Clarke.  Conecuh,  Dallas,  Es- 
cambia, Greene,  Hale,  Lowndes,  Maren- 
go. Mobile,  Monroe,  Perry,  Sumter, 
Washington,  and  Wilcox  Counties,  Ala., 
to  points  in  Cormecticut,  (Cleveland, 
Ohio)  • :  New  Castle  County,  Dela.,  (Mi- 
lan, Ind.)';  Lewis,  Magoffin,  Martin, 
Wolfe,  Mason,  Menifee,  Montgomery, 
Johnson,  Carroll.  Campbell,  Bracken. 
Boyd,  Bourbon,  Boone,  Bath,  Harrison, 
Greenup,  Grant,  Franklin.  Gallatin, 
Fleming,  Elliott,  Clark,  Carter,  Owen, 
Morgan,  Pendleton.  Powell.  Robertson, 
Rowan,  Scott.  Nicholas.  Kenton,  and 
Lawrence  Counties.  Ky.  (Evansville. 
Ind)  • :  Washington.  Garrett,  and  Alle- 
gany Counties,  Md.;  points  in  New  Jer- 
sey: New  York;  Pennsylvania;  Webster, 
Nicholas,  Kanawha,  Fayette,  Clay,  Brax- 
ton, Marshall.  Hancock.  Brooke,  Ohio, 
Wirt,  Roane.  Ritchie.  Pleasants.  Mason, 
Jackson,  Gilmer.  Calhoun.  Wood.  Wetzel, 
Upshur.  Tyler.  Tucker,  Jefferson,  Har- 
rison. Hardy.  Hampshire,  Grant,  Dodd- 
ridge, Berkeley,  Barbour,  Tavlor.  Ran- 
dolph. Preston.  Morgan,  Pendleton, 
Monongalia,  Mineral,  Marion,  and  Lewis 
Counties.  W.  Va.  (Milan,  Ind.)'.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  marked  with  asterisks  above. 

No.  MC  107012  (Sub-No.  E53),  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  P  O.  Box 
988,  Fort  Wayne.  Ind.  46801.  Applicant's 
representative:  Terry  G.  Fewell  (Same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
household  anpliances,  crated,  d)  from 
Ashley,  Bradley,  Calhoun,  Chicot,  Cleve- 
land, Columbia,  Dallas,  Desha,  Drew, 
Lincoln,  Ouachita,  and  Union  Coimties, 
Ark.,  to  points  in  Russell,  Wayne,  Taylor, 
Rockcastle,  Mercer.  Washington,  Pu- 
laski, Monroe,  Marion.  Metcalfe,  Wood- 
ford, Jessamine,  Lincoln,  Madison,  Adair, 
Anderson,  Boyle,  Casey,  Clinton,  Cum- 
berland, Favette,  Gerrard,  Green,  Nicho- 
las, Owen.  Pendleton,  Powell,  Robertson, 
Gallatin,  Morgan,  Grant,  Greenup,  Har- 
rison, Johnson,  Kenton.  Lawrence,  Row- 
an, Lewis,  Scott,  Magoffln,  Martin,  Ma- 
son. Menifee.  Montgomery,  Wolfe,  Clark, 
Elliott,  Franklin,  Bath,  Boone,  Bourbon, 
Boyd,  Bracken.  Campbell,  Carroll,  Car- 
ter, and  Fleming  Counties,  Ky.,  (Evans- 
ville, Ind.) ' ;  points  in  Cook,  Lake.  St. 
Louis,  Aitkin.  Tasca.  Carlton,  Marshall, 
Norman,  Pennington.  Polk,  Red  Lake, 
Roseau,  Beltrami,  Clearwater.  Kiftscm, 
Koochichin.  Lake  Woods,  and  Mahno- 
men Counties,  Minn.  (Chicago,  Dl.)'; 
(2)  from  points  in  Clark,  Hempstead, 
Howard,  Lafayette.  Little  River,  Miller, 
Montgomery,  Nevada.  Pike.  Polk.  Scott, 
S-?vier,  and  Yell  Coimties,  Ark.,  to  points 
in    Wolfe,    Scott,    Rowan,    Robertson. 
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Grant.  Greenup.  Harrison.  Johnson. 
Kenton,  Lawrence.  Lewis.  MagofRn.  Mar- 
tin, Mason.  Menifee.  Montgomery.  Mor- 
gan. Nicholas.  Owen,  Pendleton.  Powell. 
Clark.  Elliott.  Fleming.  Franklin.  Galla- 
tin. Bath.  Boone.  Bourbon.  Boyd. 
Bracken,  Campbell.  Carroll,  and  Carter 
Counties'.  Ky.   (Evansville.  Ind.)*. 

(3>   From    points    in   Arkansas.    Cle- 
burne.    Conway.     Faulkner.     Garland. 
Grant.     Hot    Springs.    Jefferson.     Lee. 
Lonoke.  Monroe,  Perry.  Phillips.  Praire. 
Pulaski.    Saline,    and    White    Counties. 
Ark.,   to  points  in  Russell.   Rockcastle. 
Woodford,  Taylor.  Wayne,  Washington. 
Garrard.  Fayette,  Cumberland.  Clinton. 
Casey.  Boyle.  Anderson.  Adair,  Pulaski. 
Monroe.      Metcalfe,      Mercer.      Marlon. 
Madison.     Lincoln.     Jessamine.     Green. 
Wolfe.  Scott,  Rowan,  Robertson,  Powell. 
Pendleton,     Owen.     Morgan.     Nicholas. 
Montgomery.    Kenton.    Menifee,    Law- 
rence. Lewis.  MagofBn.  Martin,  Mason, 
Carter.     Carroll.     Campbell.     Bracken, 
Boyd.  Bourbon.  Boone.  Bath.  Johnson. 
Harrison,     Greenup,     Grant.     Gallatin. 
Franklin.    Fleming,    Elliott,    and   Clark 
Counties,  Ky.  (Evansville.  Ind.i  •;  points 
in    Cook.    Carlton.    Tasca,    Aitkin.    St. 
Louis.  Lake.  Marshall.  Mahnomen,  Lake 
Woods,  Koochichin,  Kittson.  Clearwater. 
Beltrami,     Roseau,     Red     Lake,     Polk. 
Pennington,     and     Norman     Counties. 
Minn.  'Chicago.  Ill  »*;   (4)   from  points 
m  Baxter.  Clay.  Cross.  Craighead.  Crit- 
tendon.  Pulton.  Greene,   Independence. 
Izard.    Jackson.    Lawrence.    Mississippi. 
Poinsett.  Randolph.  Sharp,  St.  Francis, 
Stone,  and  Woodruff  Counties.  Ark.,  to 
points   in   Washington,   Wayne,   Wood- 
ford. Taylor.  Russell.  Rockcastle.  Pulaski. 
Marion.  Monroe.  Mercer.  Madison.  Met- 
calfe. Lincoln.  Jessamine,  Green,  Ger- 
rard,     Fayette,     Cumberland.     Clinton. 
Boyle.  Casey.  Anderson.  Adair.  Whitley, 
Pike.  Letcher,  McCreary.  Perry,  Leslie. 
Owsley.  Lee.  Laurel.  Knox.  Knott.  Jack- 
son.   Harlan.    Floyd.    Clay.     Breathitt. 
Estill.    Bell.    Wolfe.    Scott.    Robertson. 
Rowan,  PoweU.  Pendleton.  Owen.  Lewis. 
Nicholas.  Morgan.  Montgomery,   Meni- 
fee. Mason.  Martin.  LawTence.  Magoffin. 
Kenton.  Johnson.  Gallatin.  Grant,  Har- 
rison,     Franklin,      Greenup.      Fleming, 
Elliott,  Clark,  Carter,  Carroll,  Campbell. 
Bracken.    Bourbon.    Boyd.    Boone,    and 
Bath  Counties,  Ky.   (Evansville,  Ind.>*: 
and   points   in   Tasca,   St    Louis,   Cook, 
Carlton.  Lake.  Atikin.  Roseau.  Red  Lake. 
Polk,    Pennington.    Norman.    Marshall. 
Mahnomen.  Lake  Woods.  Kittson.  Koo- 
chichin. Clearwater,  and  Beltrami  Coun- 
ties. Minn.  (Chicago.  111.)*. 

(5)  From  points  in  Benton.  Boone. 
Carroll.  Crawford,  Franklin,  Johnson, 
Logan.  Marion,  Madison.  Newton,  Pope. 
Sebastian.  Searcy.  Van  Buren,  and 
Washington  Counties.  Ark  .  to  points  In 
Russell.  Taylor.  Washington.  Rockcastle, 
Wajrne.  Woodford.  Pulaski.  Monroe. 
Gerrard.  Fayette.  Cumberland.  Metcalfe. 
Mercer.  Marion.  Madison.  Jessamine, 
Lincoln.  Green,  Clinton.  Boyle.  Casey. 
Anderson.  Adair.  Perry.  Pike.  Whitley. 
Owsley.  Breathitt.  Bell.  McCreary. 
Letcher,  Leslie.  Lee.  Knox.  Laurel.  Knott. 
Jackson,  Harlan.  Floyd.  EfetlU.  Clay. 
Owen.     Pendleton.     Powell,    Robertson. 


Rowan,  Scott,  Wolfe,  Montgomery, 
Morgan,  Nicholas,  Harrison.  Johnson, 
Kenton,  Lawrence.  Lewis.  MagoCBn. 
Martin.  Mason,  Menifee.  Bath.  Boone. 
Bourbon,  Boyd.  Bracken.  Campbell,  Car- 
roll. Carter.  Clark.  Elliott.  Fleming. 
Franklin.  Gallatin.  Grant,  and  Greenup 
Counties.  Ky  ( EX-ansville.  Ind.>'  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  marked  with  asterisks  above 

No.  MC  107012  (Sub-No.  E54) .  filed 
May  16.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.  O.  Box 
988.  Fort  Wayne.  Ind.  46801.  Applicant's 
representative:  Terry  G.  Fewell  (Same  as 
above  > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
household  appliances,  crated,  from 
points  in  Hartford,  Tolland.  Windham, 
and  Litchfield  Counties.  Conn.,  to  points 
in  Logan,  Lincoln,  Cabell.  Mingo.  Put- 
nam. Wayne,  and  Boone  Counties.  W. 
Va.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Cleveland.  Ohio. 

No.  MC  107012  (Sub-No.  E55i.  filed 
May  16.  1974.  Applicant:  NORTH 
.-AMERICAN  VAN  LINES.  INC  .  P.O.  Box 
988.  Fort  Wayne,  Ind.  46801.  Applicant's 
representative:  Terry  G.  Fewell,  (Same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
household  appliances,  crated.  (D  from 
points  in  Alachua.  Baker.  Bradford.  Clay 
Duval.  Flagler.  Levy.  Marion.  Nassau. 
Putnam.  St.  Johns,  and  Union  Counties. 
Fla..  to  points  in  Robertson.  Rowan. 
Scott.  Wolfe.  Menifee,  Montgomery, 
Morgan.  Nicholas.  Owen.  Powell.  Pen- 
dleton. Gallatin,  Grant.  Greenup.  Har- 
rison. Johnson,  Kenton,  Lawrence,  Lewis, 
Magoffin,  Martin,  Mason.  Bath.  Boone, 
Bourbon.  Boyd.  Bracken.  Campbell.  Car- 
roll. Carter.  Clark.  Elliott.  Fleming,  and 
Franklin  Counties.  Ky.  (Milan.  Ind.)*; 
Livingston.  L>on,  Marshall,  McCracken, 
McLean,  Trigg,  Union,  Webster,  Ballard, 
Caldwell,  Calloway,  Carlisle,  Crittenden, 
Daviess,  Fulton,  Graves,  Hancock,  Hen- 
derson, Hickman,  and  Hopkins  Counties, 
Ky.  (Evansville,  Ind)*;  Clinton,  Essex. 
Franklin,  Fulton,  Hamilton,  Montgom- 
ery*, Saratoga,  Schenectady,  Warren, 
and  Washington  Counties,  N.  Y.  (Cleve- 
land, Ohio)  • ;  Herkimer,  Jefferson.  Lewis. 
Oneida.  Oswego,  St.  LawTence.  Allegany, 
Cataraugus,  Chatauqua.  Erie,  Genesee, 
Livingston,  Monroe.  Niagara,  Orleans, 
Steuben,  and  Wyoming  Counties,  N.  Y. 
'  Milan.  Ind.»  *  :  Cameron.  Clarion.  Craw- 
ford. Elk.  Erie.  Forest.  Jefferson,  Mc- 
Kean.  Mercer.  Potter.  Venango,  and 
Warren  Counties,  Pa.  (Milan.  Ind)*; 
Brooke.  Hancock.  Marshall,  and  Ohio 
Counties.  W.  Va.  i  Milan.  Ind. )  * 

1 2)  From  points  in  Columbia,  Dixie. 
Franklin.  Gad.sen.  Gilchrist.  Hamilton. 
Jefferson,  Lafayette.  Leon.  Liberty.  Madi- 
son. Suwannee.  Taylor,  and  Wakulla 
Counties.  Fla  .  to  points  in  Montgomer>'. 
Menifee.  Mason.  Martin.  Magoffin.  Lewis. 
Wolfe.  Scott.  Morgan.  Nicholas.  Rowan. 
Robertson.  Powell.  Pendleton.  Owen. 
Greenup.  Harrison.  Johnson.  Kenton. 
Lawrence.  Boyd,  Boufbon,  Boone.  Bath. 


Grant.  Gallatin.  FYanklin.  Fleming. 
Elliott.  Clark.  Carter,  Carroll.  Campbell, 
and  Bracken  Counties.  Ky  ;  F\ilton, 
Franklin.  Essex.  Clinton.  Washington, 
Warren.  Schenectady.  Saratoga.  Mont- 
gomery. Hamilton.  Tompkins.  Wayne. 
Yates.  Chenango.  Chemung.  •  Cayuga. 
Broome.  Tioga.  Seneca.  Schuyler,  Scho- 
harie. Otsego.  Ontario,  Onondaga.  Madi- 
son. Delaware.  Courtland,  St  Lawrence. 
Oswego.  Oneida,  Lewis,  Jefferson,  Herki- 
mer, Erie,  Chatauqua,  Cataraugus,  Alle- 
gany, Wyoming,  Steuben.  Orleans,  Niag- 
ara, Monroe.  Livingston,  and  Genesee 
Counties.  NY;  Butler.  Bearer.  Arm- 
strong. Allegheny.  Westmoreland.  Wash- 
ington. Somerset.  Lawrence,  Indiana. 
Greene.  Fayette.  Elk.  Crawford.  Clarion. 
Cameron.  Warren.  Venango,  Potter, 
Mercer,  McKean,  Jefferson,  Forest,  and 
Erie  Counties.  Pa.;  Ohio  and  Marshall. 
Hancock.  Brooke.  Mason.  Jackson.  Gil- 
mer. Calhoun.  Wood,  Wirt,  Roane, 
Ritchie,  and  Pleasants  Counties,  W.  Va. 
(Milan,  Ind.)  * 

(3>  From  points  in  Bay,  Calhoun.  Es- 
cambia. Gulf.  Holmes.  Jackson.  Okaloo- 
sa. Santa  Rosa.  Washington.  Walton 
Counties.  Fla.,  to  points  in  Connecticut; 
Scott,  Wolfe,  Rowan,  Robertson,  Powell, 
Pendleton.  Owen.  Nicholas,  Morgan, 
Menifee.  Magoffin.  Martin.  Fleming. 
Montgomery.  Mason,  Franklin,  Gallatin, 
Grant,  Greenup,  Lewis,  Harrison,  Law- 
rence, Johnson,  Kenton,  Boyd,  Bourbon. 
Boone.  Bath.  Elliott.  Clark.  Carter,  Car- 
roll. Bracken.  Campbell  Counties,  Ky  ; 
points  in  Massachusetts;  E.ssex.  Bergen. 
Pas-saic.  Hudson.  Warren.  Sussex.  Morris. 
Monmouth.  Cape  May.  Burlington.  At- 
lantic. Ocean.  Somerset,  Middlesex. 
Mercer.  Hunterdon,  and  Union  Counties. 
N  J.;  points  in  New  York;  Pennsylvania; 
Rhode  Island;  and  Kanawha.  Fayette. 
Clay,  Braxton.  Webster.  Nicholas,  Ohio. 
Marshall,  Hancock,  Brooke,  Wood,  Wirt, 
Roane,  Ritchie,  Pleasants,  Preston,  Ran- 
dolph, Upshur,  Taylor,  Tyler,  Mononga- 
lia. Morgan.  Tucker,  Wetzel.  Mineral. 
Pendleton.  Grant.  Doddridge.  Berkeley, 
Barbour,  Marion,  Lewis,  Jefferson,  Harri- 
son, Hampshire,  and  Hardy  Counties. 
W.  Va.  I  Milan.  Ind.)  *. 

(4)  From  points  in  Brevard.  Citrus. 
Hernando,  Hillsboro,  Indian  River,  Lake. 
Orange.  Osceola.  Pasco,  Pinellas.  Polk. 
Seminole.  Sumter,  and  Volusia  Counties, 
Fla.  to  points  in  Ma.son.  Menifee, 
Montgomery.  Morgan.  Nicholas.  Owen. 
Martin.  Pendleton.  Powell,  Robertson, 
Rowan,  Scott.  Wolfe.  Greenup,  Harrison. 
Johnson.  Kenton.  Lawrence.  Lewis. 
Magoflnn.  Boyd.  Bourbon.  Boone.  Bath, 
Grant.  Gallatin.  Franklin.  Fleming.  El- 
liott. Clark.  Carter.  Carroll.  Campbell. 
Bracken  Counties.  Ky.  (Milan.  Ind.)'; 
McLean.  McCracken.  Trigg.  Union.  Web- 
ster. Marshall.  Carlisle.  Calloway.  Cald- 
well. Ballard.  Lyon.  Livingston.  Hopkins. 
Hickman.  Hender.son.  Hancock.  Graves. 
Pulton.  Daviess,  and  Crittenden  Coun- 
ties. Ky.  (Evansville.  Ind.)*;  Fulton. 
Franklin.  Essex.  Clinton.  Washington. 
Warren.  Schenectady.  Saratoga,  Mont- 
gomery. Hamilton  Counties.  NY.  (Milan, 
Ind  >  * ;  Yates.  Wayne.  Tompkins.  Che- 
nango.    Chemung.     Cayuga.     Broome. 
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Tioga.  Seneca,  Schuyler,  Schoharie, 
Otsego.  Ontario,  Onondaga.  Madison. 
Delaware.  Courtland  Counties.  N.Y. 
(Cleveland.  Ohio)*;  Oneida,  Lewis,  Jef- 
ferson, Herkimer,  St.  Lawrence,  Oswego, 
Erie,  Chatauqua,  Cattaraugus.  Allegany, 
Wyoming.  Steuben,  Orleans,  Mlagara. 
Monroe.  Livingston,  Genesee  Counties, 
NY.  (Milan,  Ind.)*;  Butler.  Bearer. 
Armstrong.  Allegheny,  Westmoreland. 
Washington,  Somerset,  Lawrence,  Indi- 
ana, Greene,  Payette.  Elk.  Crawford, 
Clarion,  Cameron,  Warren,  Venango, 
Potter.  Mercer,  McKean.  Jefferson, 
Forest.  Erie  Counties.  Pa.  (Milan,  Ind.)  * ; 
Ohio.  Marshall,  Hancock,  Brooke  Coun- 
ties, W.  Va.  (Milan.  Ind.)  *. 

(5)  Prom  points  In  Broward.  Collier 
Dade.  Martin,  Monroe,  Palm  Beach,  St 
Lucie  Counties,  Fla..  to  points  in  Mont- 
gomery. Morgan.  Nicholas,  Carter,  Owen 
Pendleton,  Powell,  Clark,  Elliott,  Flem- 
ing. Robertston,  Rowan.  Scott,  Wolfe 
Franklin,  Gallatin,  Grant,  Greenup, 
Harrison,  Johnson,  Kenton,  Lawrence 
Lewis,  MagofBn.  Martin.  Mason,  Menifee 
Boyd,  Bourbon,  Boone,  Bath,  Carroll 
Campbell,  Bracken  Coimtles,  Ky.  (Milan 
Ind.)*;  Graves,  Hancock,  Henderson 
Hickman,  Hopkins,  Livingston.  Lyon 
Marshall,  McCracken.  McLean.  Trigg 
Union.  Webster,  Carlisle,  Calloway 
Caldwell,  Ballard,  Fulton,  Daviess,  Crit- 
tenden. Hart.  Ohio,  Warren,  Hardin 
Trimble.  Nelson,  Muhlenberg,  Jefferson 
Grayson.  Henry.  Meade,  Todd,  Spencer 
Logan,  Simiison,  La  Roe,  Sheleby,  Old- 
ham, Bullitt,  Breckrldge,  Barren,  Allen 
Edmonson,  Christian,  Butler  Counties 
Ky.  (Evansville,  Ind.)*;  Warren,  Sche- 
nectady, Washington,  Fulton.  Franklin 
Essex.  Clinton.  Saratoga.  Montgomery 
Hamilton  Counties.  N.Y.  (Milan.  Ind.)  * 
Tioga,  Seneca,  Ontario.  Otsego.  Onon- 
daga, Schuyler,  Yates.  Wayne,  Schoharie 
Tompkins,  Delaware,  Courtland,  Cayuga 
Broome,  Madison.  Chmango.  Chemung 
Counties,  NY.  (Cleveland,  Ohio)* 
Oneida,  Lewis,  Jefferson,  Herkimer,  St 
Lawrence,  Oswego,  Wyoming,  Steuben 
Orleans,  Niagara.  Erie.  Chatauqua,  Cata- 
raugus. Allegany.  Monroe.  Livingston 
Genesee  Counties.  N.Y.  (Milan.  Ind.)  * 
Somerset.  Westmoreland.  Washington 
Lawrence.  Butler.  Bearer.  Armstrong 
Allegheny.  Indiana.  Greene.  Fayette 
Mercer.  McKean.  Potter.  Venango.  War- 
ren. Elk.  Crawford.  Clarion,  Cameron 
Jefferson,  Forest,  Erie  Counties.  Pa 
(Milan.  Ind.)  * ;  Ohio.  Marshall.  Hancock 
Brooke.  Wood,  Wirt.  Mason.  Jackson 
Gilmer.  Calhoun.  Roane.  Ritchie.  Pleas- 
ants Counties.  W.  Va.  (Milan.  Ind.)  ♦. 

(6)  Prom  points  in  De  Soto.  Glades. 
Hardee.  Hendry,  Charlotte.  Highlands 
Lee.  Manatee,  Okeechobee,  Sarasota 
Counties.  Fla.,  to  points  in  Menifee, 
Mason.  Morgan,  Montgomery,  Wolfe. 
Scott,  Rowan,  Fleming,  Robertson. 
Franklin.  Gallatin.  Grant.  Greenup, 
Powell.  Harrison.  Pendleton.  Johnson. 
Owen.  Nicholas.  Kenton.  Lawrence. 
Lewis.  Magoffin.  Martin.  Carroll.  Car- 
ter. Clark,  Elliott,  Bath,  Boone.  Bourbon. 
Boyd.  Bracken.  Campbell  Counties,  Ky. 
(Milan.  Ind.)*:  Hickman,  Hopkins, 
Livingston,  Lyon,  Marshall.  McCracken, 


McLean.  Trigg.  Union.  Webster.  Pulttm. 
Graves.  Hancock,  Henderson.  Ballard. 
Caldwell,  Calloway.  Carlisle.  Crittenden. 
Daviess.  Henry,  Trimble,  Jefferson,  War- 
ren, Todd,  Spencer,  Simpson,  Sheleby, 
Oldman,  Ohio,  La  Rue.  Nelson,  Muhlen- 
berg, Meade.  Logan,  Edmonson,  Grayson, 
Hardin,  Hart,  Allen,  Barren,  Breckrldge, 
Bullitt,  Butler,  Christian  Counties,  Ky. 
(Evansville.  Ind.)*:  Saratoga,  Schenec- 
tady, Warren,  Washington,  Clinton, 
Essex,  Franklin.  Fulton.  Hamilton.  Mont- 
gomery, Tioga.  Tompkins.  Wayne,  Yates, 
Schoharie,  Seneca,  Schuyler,  Madison, 
Onondaga,  Ontario,  Otsego,  Broome, 
Cayuga,  Chemung,  Chenango,  Courtland, 
Delaware,  St.  Lawrence,  Herkimer,  Jef- 
ferson, Lewis.  Oneida.  Oswego,  Wyoming, 
Monroe,  Niagara,  Orleans,  Steuben,  Al- 
legany, Cataraugus,  Chatauqua,  Erie, 
Genesee,  Livingston  Counties,  N.Y. 
'Milan.  Ind.)*;  Westmoreland.  Alle- 
gheny. Lawrence.  Somerset.  Washington, 
Armstrong,  Bearer.  Butler.  Fayette, 
Greene,  Indiana.  Warren,  Venango,  Erie, 
Forest,  Jefferson,  Potter,  Cameron, 
Clarion,  Crawford,  Elk,  McKean,  Mercer 
Counties,  Pa.  (Milan,  Ind.)*;  Brooke, 
Hancock,  Marshall,  Ohio,  Roane,  Wirt, 
Wood,  Calhoun,  Gilmer,  Jackson,  Mason, 
Pleasants.  Ritchie  Counties.  W.  Va. 
(Milan,  Ind.)  *.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  marked  with 
asterisks  above. 

No.  MC  107012  (Sub-No.  E56),  filed 
May  16,  1974.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant's 
representative:  Terry  G.  Fewell  (Same 
as  above) .  Authority  sought  to  operate  as 
Sicommon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
household  appliances,  crated,  (1)  from 
points  in  Bartow.  Catoosa,  Carroll,  Chat- 
tooga. Dade.  Douglas,  Floyd,  Gordon, 
Haralson,  Heard,  Murray,  Paulding,  Polk, 
Walker,  Whitfield  Counties,  Oa.,  to  points 
in  Hartford,  Windham,  Tolland,  New 
London,  and  Litchfield  Counties,  Conn.; 
points  in  Massachusetts,  points  In  War- 
ren. Montgomery.  Saratoga,  Schenec- 
tady, Hamilton,  Fulton,  Franklin,  Essex, 
Clinton,  Washington,  Yates,  Wayne, 
Ontario,  Delaware,  Madison,  Onondaga, 
Courtland,  Chenango,  Chemung,  Cayuga, 
Broome,  Tompkins,  Tioga,  Seneca, 
Schuyler,  Schoharie,  Otsego,  St.  Law- 
rence, Oswego,  Oneida,  Lewis,  Jefferson, 
Herkimer,  Orleans,  Monroe,  Livingston, 
Niagara,  Genesee,  Erie,  Chataqua.  Cata- 
raugus. Allegany,  Wyoming,  Steuben 
Counties,  N.Y.;  Westmoreland,  Greene. 
Indiana.  Lawrence.  Fayette,  Butler, 
Beaver,  Armstrong,  Allegheny,  Wash- 
ington, Somerset,  Mercer,  Forest,  Jeffer- 
son, McKean,  Erie,  Elk,  Crawford,  Clar- 
ion, Cameron,  Warren,  Venango,  Potter, 
Montour,  Tioga,  Union,  Perry,  Number- 
land.  Snyder.  Dauphin.  Clinton,  Clear- 
field, Ciunberland,  Centre,  Cambria. 
Blair,  Bedford,  Adams,  Mifflin,  Lycoming, 
Juniata,  Huntingdon,  PultcHi,  Franklin, 
Susquehanna,  Pike,  Monroe,  Sullivan, 
Luzerne,  Lackawanna.  Columbia,  Car- 
bon, Bradford,  Wyoming,  Wayne  Coun- 
ties, Pa.:  points  in  Rhode  Island  and 
points    in    Ohio,    Marshall.    Hancock, 


Brooke,  Wood,  Ritchie,  Roane,  Wirt, 
Pleasants,  Mason,  Jackson,  Gilmer,  Cal- 
houn, Counties,  W.  Va.  (Milan,  Ind.)*; 
(2)  from  points  in  Banks.  Barrow,  Butts, 
Cherokee,  Clarke,  Clayton,  Cobb,  Coweta, 
Dawson,  DeKalb,  Elbert,  Fannin,  Fayette, 
Forsyth,  Franklin,  Fulton,  Gilmer,  Gwin- 
nett, Habersham,  Hall,  Hart,  Henry, 
Jasper,  Jackson,  Lumpkin,  Madison, 
Morgan,  Newton.  Oconee,  Pickens,  Ra- 
bun, Rockdale,  Spalding,  Stephens, 
Towns,  Union,  Walton,  and  White 
Counties,  Ga..  to  points  in  Yates.  Wayne, 
Tompkins,  Tioga.  Seneca,  Otsego, 
Schoharie.  Schuyler,  Ontario.  Madison, 
Onondaga,  Delaware,  Courtland,  Chen- 
ango. Chemung,  Cayuga,  Broome,  Oswe- 
go. Oneida,  Lewis,  Jefferson,  St.  Law- 
rence, Herkimer,  Steuben.  Wyoming, 
Orleans,  Monroe,  Niagara  Livingston, 
Genesee,  Erie,  Chatauqua.  Cataraugus, 
Allegany,  Washington,  Warren,  Sara- 
toga, Schenectady.  Montgomery,  Hamil- 
ton, Fulton.  Franklin,  Essex,  and  Clinton 
Counties,  N.Y.;  Washington,  Westmore- 
land. Somerset,  Lawrerice,  Indiana, 
Greene,  Fayette,  Butler,  Beaver,  Arm- 
strong, Allegheny,  Warren,  Venango, 
Potter,  Mercer,  McKean,  Jefferson,  For- 
est, Erie,  Elk.  Crawford.  Clarion,  and 
Cameron  Counties.  Pa.:  and  points  in 
Ohio,  Marshtdl,  Hancock,  Brooke,  Wood. 
Roane,  Wirt,  Ritchie,  Pleasants,  Mason, 
Jackson,  Gilmer,  and  Calhoun  Counties, 
W.  Va.  (Milan,  Ind.)  *. 

(3)  Prom  points  in  Baldwin,  Burke. 
Columbia.  Emanuel,  Glascock.  Greene, 
Hancock,  Jenkins,  Jefferson,  Johnson, 
Laurens,  Lincoln,  McDuflle,  Oglethorpe. 
Pirtnam,  Richmond,  TalisJerro,  Treut- 
len, Warren,  Washington,  Wilkes,  and 
Wilkirison  Counties,  Oa.,  to  points  in 
Saratoga,  Montgomery,  Pulton,  Hamil- 
ton, Franklin.  Essex.  Clinton,  St.  Law- 
rence. Oneida,  Oswego,  Lewis,  Jefferson. 
Herkimer,  Wyoming,  Steuben,  Orleans, 
Niagara,  Monroe,  Livingston,  Genesee, 
Erie,  Chatauqua,  Cataraugus,  and  Alle- 
gany Counties.  N.Y.:  and  Warren.  Ven- 
ango, Potter,  Mercer,  McKean,  Jefferson. 
Forest,  Erie,  Elk.  Crawford,  Clarion,  and 
Cameron  Counties,  Pa.  (Milan.  Ind.)*; 
(4)  from  points  in  Bryan,  Bullock,  Cand- 
ler, Chatham.  Effingham.  Evans,  Liberty, 
and  Screven  Coimtles,  Ga.,  to  points  in 
Owen,  Nicholas.  Pendleton,  Powell, 
Wolfe,  Clark.  Elliott,  Scott,  Rowan,  Rob- 
ertson. Fleming.  Franklin,  Gallatin, 
Grant,  Greenup,  Harrison,  Johnson, 
Kenton,  Lawrence,  Lewis,  Magoffin,  Mar- 
tin, Mason,  Minefee,  Montgomery,  Mor- 
gan, Bath,  Boone,  Bourbon,  Boyd,  Brack- 
en, Campbell,  Carroll,  and  Carter 
Counties,  Ky.  (Milan,  Ind.)*;  Hancock, 
Henderson.  Hickman.  Hot>klns.  Living- 
ston. Lyon.  Marshall,  McCracken,  Mc- 
Lean, Trigg,  Union,  Webster,  Ballard, 
Caldwell,  Calloway,  Carlisle,  Crittenden, 
Daviess,  Pulton,  and  Graves  Counties. 
Ky.  (Evanston,  Ind.)  * ;  Washington, 
Warren,  Clinton,  Essex,  Franklin.  Ful- 
ton. Hamilton.  Montgomery.  Saratoga, 
Schenectady,  Herkimer,  Jefferson,  Lewis, 
Oneida,  Oswego,  St.  Lawrence,  Steuben, 
Wyoming.  Orleans.  Allegany,  Catarau- 
gus, Chatauqua.  Erie.  Genesee,  Living- 
ston.  Monroe,   Niagara   Counties,   N.Y. 
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I  Cleveland.  Ohioi*;  Warren.  Potter, 
Venango.  Mercer.  Cameron,  Clarion, 
Crawford,  Elk,  Erie.  Forest.  Jefferson, 
and  McKean  Counties.  Pa.  <  Milan, 
Ind.t  *. 

i5t    From   points   in  Applmg,   Bacon. 
Brantley.     Camden,     Charlton.     Glynn. 
Jeff  Davis.  Long,  Mcintosh.  Montgomery. 
Pierce.      Tattnall.      Tovvare.      Toombs. 
Wayne.   Ware.   Wheeler   Counties,   Ga  . 
to  points  in  Menifee.  Mason,  Wolfe.  Scott, 
Rowan.  Robertson.  Morgan.  Powell.  Pen- 
dleton.   Montgomery.    Owen.    Nicholas. 
Kenton.  Lawrence.  Lewis.  Magoffin.  Mar- 
tm.  Fleming.  Carroll.  Campbell.  Bracken, 
Boyd.  Bourbon.  Boone.  Bath.  Johnson. 
Harrison.    Greenup.     Grant.     Franklin. 
Gallatin.  Clark.  Elliott.  Carter  Counties. 
Ky.    (Milan.    Ind.>':    Union,    Webster, 
Trigg.  Graves.  Fulton.  Daviess.  Critten- 
den. Carlisle,  Calloway,  Caldwell.  Bal- 
lard.    McLean.     McCracken.     Marshall. 
Lyon.   Hopkins.   Livingston,   Henderson. 
Hickman.  Hancock  Counties.  Ky.  '  Evans- 
ville.     Ind.i';     Schenectady.    Saratoga. 
Montgomery.  Hamilton.  Fulton.  Frank- 
hn.  Essex.  Clinton,  Wa^hmgton.  Warren. 
St     Lawrence.   Oswego.   Oneida.    Lewis, 
.lefferson.  and  Herkimer  Counties,  N.Y. 
•  Cleveland.    Ohio»'.    Niagara.    Monroe. 
Livingston.    Genesee.    Erie.    Chatauqua. 
Cataraugus.    Allegany.    Steuben,    Wyo- 
ming, and  Orleans  Counties.  NY   '  Milan. 
Ind.i':  McKean.  Jeflferscn,  Forest.  Erie. 
Elk.  Crawford.  Clarion.  Cameron.  War- 
ren. Venango.  Pott«r.  and  Mercer  Coun- 
ties. Pa.  I  Milan.  Ind.i';  (6>  from  points 
in   Atkin.son.   Baker.  Berrien.   Ben   Hill. 
Bibb.  Bleckley.  Brooks  Calhoun.  Chatta- 
hoo.  Clinch.  Clay.  Cook.  Colquitt.  Coffee. 
Crisp.    Crawford.    Decatur.    Dougherty. 
Dooly.  Dodge,  Early.  Echols,  Grady.  Har- 
ris. Houston.  Irwin,  Jones.  Lanier.  La- 
mar. Lee.  Lowndes.  Marion.  Macon.  Men- 
v.ether.  Mitchell.  Miller.  Monroe.  Mus- 
cogee.  Peach,    Pike,   Pulaski.   Quitman. 
Randolph.    Schley.    Seminole.    Stewart. 
Sumter.  Talbot.  Taylor.  Telfair,  Terrell. 
Thomas.    Tift.    Trcup.    Turner.    Twiggs. 
Upson.    Webster.    Wilcox,    and    Worth 
Counties.  Ga  .  to  points  in  Menifee.  Ma- 
son. Magoffin,  Martin,  Lewis,  Lawrence, 
Kenton,     Johnson,      Harrison.      Grant, 
Greenup,    Fleming.    Franklin.    Gallatin. 
Clark.  Elliott.  Carter,   Bracken.   Camp- 
bell    Carroll.    Boyd.    Bourbon.    Boone, 
Bath.  Wolfe.  Scott.  Rowan.  Robertson. 
Powei;.  Pendleton,  Owen.  Nicholas.  Mor- 
i<an.    and    Montgomery    Counties.    Ky  . 
Warren  Schenectady.  Montgomery.  Sar- 
atoga.   Washington.    Fulton.    Franklin. 
Essex.    Clinton.    Yates.    Wayne.    Tioga. 
Tompkins.  Schoharie.  Schuyler.  Seneca. 
Ot.sego.  Ontario.  Onondaga.  Courtland. 
Delaware.  Madison.  Chenango.  Chemung. 
Cayuga,  Broome.  Oneida.  Lewis.  St.  Law- 
rence. Oswego.  Jefferson.  Herkimer.  Wyo- 
ming. Orleans.  Steuben.  Niagara.  Gen- 
esee. Monroe.  Livingston.  Erie.  Chatau- 
qua. Cataraugus.  and  Allegany  Counties. 
NY.;    Somerset.    Lawrence.    Westmore- 
land.    Washington.     Indiana.     Fayette. 
Greene.  Butler.  Bearer.  Armstrong.  Alle- 
gheny.  Crawford.    Elk.   Clarion.   Forest. 
Erie.  Jeflferson.  McKean.  Potter.  Mercer. 
Venango.    Warren    Counties.    Pa.;    and 
Hancock.  Marshall.  Ohio.  Brooke.  Cal- 
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houn,  Gilmer.  Jackson,  Pleasants.  Mason. 
Ritchie.  Roane.  Wood,  and  Wirt  Coun- 
ties. W  Va.  (Milan.  Ind.)  V  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
marked  with  asterisks  above. 

No.  MC  107012  (Sub-No.  E57>.  filed 
May  16,  1974.  Applicant;  NORTH  AMER- 
ICAN VAN  LINES,  INC..  P.O  Box  988, 
Fort  Wayne.  Ind.  46801.  Applicant's  rep- 
resentative: Terry  G.  Fewell  (same  as 
above*.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
household  appliances,  crated.  (1>  from 
points  in  Appanoose,  Boone,  Clarke,  Dal- 
las, Decatur,  Grundy,  Greene.  Hamilton, 
Hardin,  Jasper,  Lucas,  Marion,  Mahaska, 
Madison.  Marshall.  Monroe.  Poweshiek, 
Polk.  Story.  Tama.  Warren.  Wayne. 
Webster.  Buena  Vista.  Carroll.  Calhoun. 
Cherokee.  Clay,  Crawford,  Dickinson, 
Emmet.  Humboldt,  Ida,  Kossuth,  Lyon, 
Monona.  O'Brien.  Osceola,  Palo  Alto, 
Plymouth,  Pocahontas.  'Sac,  Sioux. 
Woodbury,  Adams.  Adair.  Audubon,  Cass. 
Fremont,  Guthrie.  Harrison,  Mills. 
Montgomery.  Page.  Pottawatta.  Ring- 
gold. Shelby.  Taylor,  and  Union  Coun- 
ties. Iowa,  to  points  In  Kentucky;  (2> 
from  points  in  Black  Hawk.  Bremer, 
Butler.  Allamakee.  Buchanan.  Cerro 
Gord.  Chickasaw.  Clayton.  Delaware. 
Fayette.  Floyd,  Franklin,  Hancock, 
Howard.  Mitchell.  Winnebago.  Winne- 
shiek. Worth,  and  Wright  Counties. 
Iowa,  to  points  in  Wayne.  Woodford. 
Washington.  Taylor.  Monroe.  Metcalfe, 
Mercer.  Je.ssamine.  Marion.  Green.  Fay- 
ette. Cumberland.  Clinton.  Boyle.  An- 
derson. Adair.  Russell.  Rockcastle.  Pu- 
laski. Madison.  Lincoln.  Gerrard.  Casey. 
Jackson,  Perry,  Owsley.  Letcher,  Mc- 
Creary.  Leslie.  Lee.  Laurel.  Knox,  Knott. 
Harlan.  Floyd.  Estill,  Clay,  Breathitt. 
Bell.  Whitley.  Pike.  Webster.  Crittenden. 
Carlisle.  Calloway.  Ballard.  Caldwell. 
Union.  Trigg.  McLean.  McCracken.  Mar- 
shall. Lyon.  Livingston.  Hopkins.  Hick- 
man. Hender-son.  Graves.  Hancock.  Ful- 
ton. Daviess.  Trimble.  Simpson.  Warren. 
Todd.  Sheleby.  Spencer.  Jefferson. 
Henry.  Grayson.  Edmonson.  Christian. 
Butler.  Breckridge.  Barren.  Allen.  Old- 
ham. Ohio.  Nelson.  Muhlenberg  Meade. 
Logan.  Hart.  La  Rue.  Hardin.  Bullitt 
Counties,  Ky. 

'31  From  points  in  Benton.  Cedar. 
Clinton.  Davis.  Des  Moines.  Dubuque. 
Henry.  Iowa,  Jackson,  Jefferson,  Jones. 
Johnson.  Keokuk.  Lee.  Linn.  Louisa. 
Muscatine.  Scott.  Van  Buren.  Washing- 
ton. Wapello  Counties.  Iowa,  to  points 
in  Wayne.  Woodford.  Casey.  Clinton. 
Cumberland.  Fayette.  Gerrard.  Green. 
Jessamine.  Lincoln.  Madison.  Marion. 
Metcalfe.  Mercer.  Monroe.  Pulaski.  Rock- 
castle. Russell.  Taylor.  Washington. 
Adair,  Boyle,  Anderson,  Estill.  Floyd. 
Harlan.  Jackson.  Knott.  Knox.  Laurel. 
Lee.  Leslie.  Letcher.  Owsley.  McCreary. 
Perry.  Pike.  Whitley.  Bell.  Breathitt. 
Clay.  Todd.  Trimble.  Warren.  Spencer, 
Bullitt,  Butler.  Christian.  Edmonson. 
Grayson.  Hardin.  Hart,  Henry.  Jefferson. 
La  Rue.  Logan.  Meade,  Muhlenberg.  Nel- 
son. Ohio.   Oldham,   Sheleby.   Simpson. 


Allen,  Barren.  Breckridge  Counties,  Ky. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Evansville.  Ind. 

No.  MC  107012  (Sub-No.  E58>,  filed 
May  16,  1974.  AppUcant:  NORTH  AMER- 
ICAN VAN  LINES,  INC..  P.O.  Box  988, 
Fort  Wayne.  Ind.  46801.  Applicants  rep- 
resentative: Terry  G  Fewell  (Same  as 
above' .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
hcusehold  appliances,  crated,  d)  from 
points  in  Atchison.  Brown.  Douglas.  Don- 
iphan, Franklin,  Jackson,  Jefferson, 
Johnson,  Leavenworth,  Marshall,  Miami, 
Nemaha,  Osage,  Pottawatom,  Shawnee, 
Wabaunsee,  Wyandotte  Counties,  Kans., 
to  points  in  Wayne.  Washington.  Taylor. 
Russell.  Rockcastle.  Woodford.  Gerrard, 
Fayette.  Clinton.  Cumberland.  Casey. 
Boyle.  Anderson.  Adair.  Pulaski.  Monroe, 
Metcalfe.  Mercer.  Marion.  Madison.  Lin- 
coln, Jessamine,  Green.  Whitley,  Knox. 
Knott.  Harlan.  Jackson.  Floyd.  Estill. 
Clay.  Breathitt,  Pike.  Perry.  Owsley.  Mc- 
Creary, Letcher.  Leslie.  Lee.  Laurel.  Bell, 
Kenton.  Lawrence.  Lewis.  Magoffin.  Mar- 
tin, Mason,  Menifee.  Montgomery,  Mor- 
gan, Nicholas.  Owen.  Pendleton.  Powell. 
Robertson.  Rowan.  Scott.  Wolfe,  Bath, 
Harrison,  Franklin.  Gallatin.  Fleming, 
Campbell.  Boyd.  Bourbon.  Boone.  John- 
.son.  Greenup.  Grant.  Elliott.  Clark.  Car- 
ter. Carroll.  Bracken.  Warren.  Trimble. 
Todd.  Oldham.  Spencer,  Simpson,  Ohio. 
Sheleby,  Hardin.  Grayson,  Nelson,  Muh- 
lenberg. Meade.  Logan.  Edmonson.  Chris- 
tian. Bullitt.  Allen.  La  Riie,  Jefferson. 
Henry,  Hart,  Butler.  Breckridge.  Barren 
Counties.  Ky.;  '2'  from  points  in  Allen, 
Anderson,  Bourbon,  Butler,  Chautauqua, 
Cherokee.  Coffey.  Cowley.  Crawford.  Elk. 
Greenwood.  Labette.  Linn.  Lyon.  Mont- 
gomery. Neosho.  WlLson.  Woodson  Coun- 
ties, Kans.,  to  points  in  Wayne,  Wash- 
ington. Woodford.  Taylor.  Russell.  Adair. 
Ander.son.  Boyle.  Casey.  Clinton,  Cum- 
berland, Fayette.  Gerrard.  Green,  Jes- 
samine, Lincoln.  Madison.  Marton.  Mer- 
cer. Metcalfe.  Monroe.  Pulaski,  Rock- 
castle, Bell.  Breathitt.  Clay.  Estill.  Floyd. 
Harlan.  Jackson.  Knott.  Knox.  Laurel. 
Lee.  Leslie.  Letcher.  McCreary.  Owsley. 
Perry.  Pike.  Whitley.  Scott.  Rowan.  Rob- 
ertson, Wolfe.  Powell.  Pendleton.  Law- 
rence. Lewis.  Owen.  Magoffin.  Martin. 
Mason.  Menifee.  Montgomery.  Morgan. 
Nicholas.  Bath.  Boone.  Bourbon.  Boyd. 
Bracken.  Campbell.  Carroll.  Carter. 
Clark  Elliott.  Fleming,  Franklin.  Galla- 
tin. Grant.  Greenup.  Harrison.  Johnson. 
Kenton.  Warren.  Trimble.  Todd.  Sheleby. 
Oldham.  Simpson.  Spencer.  Allen.  Bar- 
ren. Breckridge.  Bullitt.  Butler.  Chris- 
tian. Grayson.  Edmonson.  Hardin.  Hart, 
Henry.  Jeffer.son.  La  Rue.  Logan.  Meade. 
Muhlenberg.  Nelson.  Ohio  Counties.  Ky 

(3>  FYom  points  in  Barber.  Barton. 
Chase.  Cl!iy.  Cloud.  Dickinson.  Ellsworth. 
Geary.  Harper.  Harvey.  Jewell.  Kingman. 
Lincoln.  Marion.  McPherson.  Mitchell. 
Morris,  Osborne.  Ottawa.  Pratt.  Reno. 
Republic.  Rice.  Riley.  Russell.  Saline. 
Sedgwick.  Smith.  Stafford.  Sumneer. 
Washington.  Cheyenne.  Decatur.  Ellis. 
Gove,  Greeley.  Graham.  Lane.  Logan. 
Ness.  Norton.  Phillips.  Rawlins.  Rooks. 
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Rush.  Scott.  Sheridan.  Sherman,  Thom- 
as. Trego,  Wallace,  Wichita  Counties, 
Kans.,  to  points  In  Kentucky;  (4)  from 
points  in  Clark,  Comanche.  Edwards, 
Finney,  Ford,  Gray.  Grant,  Haskell. 
Hamilton.  Hodgeman.  Kearny.  Kiowa. 
Meade.  Morton.  Pawnee.  Seward,  Ste- 
vens. Stanton  Counties.  Kans..  to  points 
in  Wayne,  Washington,  Taylor,  Russell, 
Woodford,  Adair,  Anderson,  Boyle,  Casey, 
Clinton.  Fayette.  Cumberland,  Green. 
Gerrard.  Jessamine.  Lincoln.  Madison, 
Marlon,  Mercer,  Metcalfe,  Monroe,  Rock- 
castle, Pulaski,  Bell,  Breathitt,  Clay,  Es- 
till, Floyd,  Harlan,  Jackson.  Knott.  Knox. 
Laurel,  Lee.  Leslie,  Letcher,  McCreary, 
Owsley,  Perry.  Pike,  Whitley.  Scott, 
Wolfe,  Rowan,  Robertson,  Owen,  Pendle- 
ton, Powell,  Nicholas,  Montgomery,  Mor- 
gan, Martin,  Mason,  Menifee,  Lewis, 
Magoffin.  Lawrence.  Bath.  Boone,  Bour- 
bon, Boyd,  Bracken,  Campbell,  Carroll, 
Carter,  Clark,  Elliott,  Fleming,  Frank- 
lin, Gallatin,  Grant,  Greenup,  Harri- 
son, Kenton,  Johnson,  Sheleby,  Simp- 
son, Spencer,  Todd,  Oldham,  Warren, 
Trimble.  Allen.  Barren,  Breckridge,  Bul- 
litt. Butler,  Christian,  Edmonson,  Gray- 
son. Hardin.  Hart.  Henry.  Jeflferson.  La 
Rue.  Logan,  Meade,  Muhlenberg,  Nelson, 
Ohio  Counties,  Ky.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
E^vansville.  Ind. 

No.   MC    107012    (Sub-No,   E59),   filed 
May      16,      1974.     Applicant:      NORTH 


AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Port  Wayne,  Ind.  46801.  Applicant's 
representative:  Terry  G.  Fewell  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  New 
household  appliances,  crated,  (1)  from 
points  A  Adair.  Anderson.  Boyle,  Casey. 
Clinton,  Cumberland.  Fayette,  Gerrard, 
Green,  Jessamine.  Lincoln,  Madison, 
Marlon,  Mercer,  Metcalfe,  Monroe,  Pu- 
laski, Rockcsistle,  Russell,  Taylor, 
Washington,  Wayne,  Woodford,  Bell, 
Breathitt,  Clay,  Estill,  Floyd,  Harlan, 
Jackson.  Knox,  Knott.  Laurel.  Lee. 
Letcher,  Leslie,  McCreary,  Owsley, 
Perry,  Pike,  Whitley  Counties,  Ky.,  to 
points  in  Iowa  (Evansville,  Ind.)*:  (2) 
from  points  In  Bath,  Boone.  Bourbon, 
Boyd,  Bracken,  Campbell,  Carroll,  Carter, 
Clark,  Elliott,  Fleming,  Franklin,  Galla- 
tin, Greenup,  Grant,  Harrslon,  Johnson. 
Kenton,  Lawrence.  Lewis,  Mason,  Martin, 
Magoffin,  Menifee,  Montgomery,  Morgan, 
Nicholas,  Owen,  Pendleton,  Powell, 
Robertson,  Rowan,  Scott,  Wolfe  Coun- 
ties. Ky..  to  points  in  Iowa  (Milan, 
Ind.)*;  (3)  from  points  in  Calloway, 
Caldwell,  Ballard,  Carlisle,  Crittenden, 
Daviess,  Pulton,  Graves,  Hancock,  Hen- 
derson, Hickman.  Hopkins,  Livingston, 
Lyon,  Marshall.  McLean.  McCracken. 
Trigg,  Union,  Webster,  Counties,  Ky.,  to 
points  In  Warren.  Wayne,  Webster,  Mon- 
roe.   Clarke,    Dallas.    Marshall,    Tama. 


Story,  Poweshiek.  Polk.  Marion.  Ma- 
haska, Madison,  Lucas.  Jasper.  Hardin, 
Hamilton,  Green.  Gnindy,  Decatur, 
Boone.  Appanoose.  Woodbury,  Chero- 
kee. Carroll,  Buena  Vista,  Calhoun, 
Sioux,  Sac,  Pocahontas,  Plymouth,  Palo 
Alto,  Osceola,  O'Brien,  Monona,  Lyon, 
Kossuth,  Ida,  Humboldt,  Emmet,  Dick- 
inson, Crawford,  Clay,  Fremont.  Audu- 
bon. Adair.  Cass,  Union,  Taylor,  Shelby, 
Ringgold.  Pottawatta.  Page.  Mills, 
Montgomery,  Harrison,  Guthrie.  Adams. 
Buchanan.  Bremer,  Black  Hawk.  Alla- 
makee. Wright,  Worth,  Winneshiek, 
Winnebago.  Mitchell,  Howard,  Hancock, 
Franklin,  Floyd,  Fayette,  Clayton,  Dela- 
ware, Chickasaw,  Cemo  Gtord,  Butler 
Counties,  Iowa  (Evansville,  ind.)*;  (4) 
from  points  In  Allen,  Barren.  Breckridge. 
Butler.  Bullitt.  Christian.  Edmonson, 
Grayson.  Hardin,  Hart.  Henry,  Jefferson. 
La  Rue.  Logan,  Meade.  Muhlenberg, 
Nelson,  Ohio,  Oldham.  Sheleby.  Simp- 
son. Spencer.  Todd,  Trimble,  Warren 
Counties,  Ky..  to  points  in  Iowa  ( Evans- 
ville, Ind.)*.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  indicated 
by  asterisks  above. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secrefory, 
|PB  Doc.76-19284  PUed  7-23-75:8:46  am) 


FEDEIAl  REGISTER,   VOL   40,   NO.    143 — THURSDAY,   JULY  34,    197S 


THURSDAY,  JULY  24,   1975 

WASHINGTON,   D.C. 
Volume  40  ■  Number   143 

PART  II 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 


MARINE  SANITATION 
DEVICES 

Certification    Granted 


31130 


NOTICES 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  75-lMl 
MARINE  SANITATION   DEVICES 
Cartification  Grantad;  Corraction 

In  FR  Document  75-16519  appearing 
at  page  26727  m  the  Federal  Register  of 
Wednesday.  June  25.  1975,  the  list  of 
certified  marine  sanitation  devices  was 
omitted  This  document  republishes  the 
notice  with  the  list  to  which  the  notice 
refers. 

The  purpose  of  this  document  Is  to  no- 
tify interested  persons  that  the  Com- 
mandant, US.  Coast  Quard.  has  certified 
the  design  of  certain  marine  sanitation 
devices  in  accordance  with  33  CFR 
159  12. 

Equipment  that  is  certified  under  33 
CFR  159  12  cannot  be  labelled  under  33 
CFR  159  16  as  being  certified.  Because  of 
this  fact,  purchasers  of  these  devices  are 
urged  to  request  a  copy  of  the  Coast 
Ouard  letter  granting  certification  of  the 
device  from  the  manufacturer  or  dealer 
The  verification"  column  In  the  list  be- 
low shows  the  daU  of  the  Coast  Ouard 
letter  granting  ccrUflcatton  A  copy  of 
the  certification  letter  or  this  Notice 
should  be  retained  by  the  owner  as  evi- 
dence that  the  device  has  been  certified 
by  the  Coast  Guard 

(33  use    1322;  49  CFR  1.4«  (I)  knd  (m)). 
Dated:  July  15.  19T5. 

W    M    BE>rKKRT. 

Rear  Admiral,  US.  Coast  Guard, 
Chief.  Office  of  Merchant 
Marine  Safety 
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DEPARTMENT   OF   AGRICULTURE 

Forest  Service 

ENVIRONMENTAL   STATEMENTS 

List  of  Statements  Under  Preparation 

A  list  of  environmental  statements  is 
here  published  to  provide  timely  public 
information  on  the  status  of  Forest  Serv- 
ice environmental  statements  under 
preparation  as  of  June  15,  1975  Persons 
interested  in  a  particular  action  and  en- 
vironmental statement  should  contact 
the  responsible  official  directly. 

For  ease  in  use  of  this  list,  statements 
are  grouped  by  Forest  Service  organiza- 
tional units  proposing  the  action.  State- 
ments marked  with  an  asterisk  indicate, 
in  total  or  in  part,  land  use  planning, 
developments,  or  activities  within  inven- 
toried roadless  areas.  National  Forest 
mvertoried  roadless  areas  are  defined  as 
roadless  and  undeveloped  areas  5.000 
acres  or  larger,  except  that  smaller  areas 
adjoining  existing  Wilderness  and  Primi- 
tive Areas  could  be  included  Existing 
Wilderness  and  Primitive  Areas  are  ex- 
cluded from  this  definition. 

Forest  Service  field  addresses  are  given 
at  the  end  of  the  listing  of  environmental 
statements. 

R.  Max  Peterson. 
Deputy  Chief.  Forest  Service. 

July  15.  1975. 

Forest  Service 

Chief.  Forest  Service.  U.S.  Department  erf 
Agriculture.  Washington.  D.C.  20250 

REGION     I.    NORTHERN    REGION 

(Montana.  NE  Washington.  N.  Idaho.  North 
Dakota  and  NW  South  Dakota). 

Regional  Forester.  Northern  Region,  V.3  For- 
est Service,  Federal  Building.  Missoula. 
Montana  59801 

REGION    2.  ROCKY    MOUNTAIN   REGION 

(Colorado,  Kansas,  Nebraska,  South  Dakota, 
and  Wyoming) 

Regional  Forester,  Rocky  Mountain  Region, 
US.  Forest  Service,  Denver  Federal  Center, 
Bldg    85,  Denver,  Colorado  80225 


NOTICES 


REGION    3,    SOtrrHWZSTntN    REGION 

I  Arizona  and  New  Mexico) . 

Regional  Forester.  Southwestern  Region.  US. 
Forest  Service.  Federal  Building,  517  Gold 
Ave  ,  SW.,  Albuquerque,  New  Mexico  87101 

REGION    4,     INIERMOUNTAIN    REGION 

I  Utah,  S.  Idaho.  W.  Wyoming,  and  Nevada). 
Regional     Forester.     Intermountaln    Region. 

US.   Forest  Service.  Federal   Building.  324 

25th  Street,  Ogden,  Utah  84401. 

REGION  S.  CALIFORNIA  REGION 

( California  and  Hawaii ) 

Regional    Forester.    California    Region.    US 

Forest   Service.    630   Sansome    Street.    San 

Francisco.  California  94111. 

REGION  8.  PACinC  NORTHWEST  REGION 

I  Washington  and  Oregon) . 

Regional  Forester.  Pacific  Northwest  Region. 

US    Forest   Service.   319   SW    Pine   Street. 

P.O.  Box  3623.  Portland.  Oregon  97208. 

RXCION  •,  SOUTHERN  REGION 

(Alabama.  Arkansas,  Florida,  Georgia.  Ken- 
tucky, Louisiana,  Mississippi.  North  Caro- 
lina. Oklahoma.  South  Carolina.  Tennessee. 
Texas,  and  VU-glnla) 

Regional  Forester,  Southern  Region,  US. 
Forest  Service.  1720  Peachtree  Road,  NW.. 
Atlanta.  Georgia  30309 

REGION  t.  EASTERN  REGION 

(Connecticut.  Delaware.  Illinois,  Iowa.  In- 
diana. Maine.  Maryland.  Massachusetts. 
Michigan.  Minnesota.  Missouri,  New  Hamp- 
shire, New  Jersey.  New  York,  Ohio.  Penn- 
sylvania, Rhode  Island,  Vermont,  West  Vir- 
ginia, and  Wisconsin) . 

Regional  Forester,  Eastern  Region.  U.S.  Forest 
Service,  633  W  Wisconsin  Avenue.  MU- 
waukee,  Wisconsin  53203 

REGION  10,  ALASKA  REGION 

(Altiska) . 

Regional  Forester,  Alaska  Region,  US   Forest 

Service,  Federal  Office  Building,  Box   1628, 

Juneau,  Alaska  99801 

State   and   PRrvATE   Forestry    Areas 

Note:  State  and  Private  Forestry  offices  are 
located  In  the  Regional  Headquarters  with 
the  exception  of  the  following  Areas: 

NORTHEASTERN  AREA  STATE  AND  PRIVATE 
FORESTRY 

(Connecticut,  Delaware,  Illinois,  Indiana, 
Iowa.  Maine,  Maryland,  Massachusetts, 
Michigan.  Minnesota.  Missouri.  New  Hamp- 
shire. New  Jersey.  New  York.  Ohio.  Penn- 
sylvania. Rhode  Island.  Vermont.  West 
Virginia,  and  Wisconsin) , 


Director,  NortheasUrn  Area,  3APF,  US 
Forest  Service.  6816  Market  Street,  Upper 
Darby,  Pennsylvania  19082 

SOUTHEASTERN  ARXA  STATE  AND  PRIVATE 
FORESTRY 

(Alabama,  Arkansas,  Florida,  Georgia,  Ken- 
tucky. Louisiana,  Mississippi.  North  Caro- 
lina. Oklahoma.  South  Carolina.  Tennessee. 
Texas,  and  Virginia) 

Director,  Southeastern  Area.  3&PP.  US  For- 
est Service.  1720  Peachtree  Road,  NW  , 
Atlanta.  Georgia  30309 

Research  HEAoavARTERS 

FOREST  ANB  RANGE  EXPERIMENT  STATIONS 

Director.  Pacific  Northwest  Exj)erlment  Sta- 
tion US  Forest  Service.  809  NE  Sixth 
Avenue.  P.O  Box  3141.  Portland,  Oregon 
97208 

Director.  Pacific  Southwest  Experiment  Sta- 
tion. U  S  Forest  Service,  1960  Addison 
Street,  PO  Box  245,  Berkeley,  California 
94701 

Director,  Intermountaln  Experiment  Station. 
U  S  Forest  Service,  507  25th  Street,  Ogden, 
Utah  84401. 

Director,  Rocky  Mountain  Experiment  Sta- 
tion. US  Forest  Service.  240  West  Prospect 
Street,  Fort  Collins,  Colorado  80521 

Director,  North  Central  Experiment  Station. 

US,    Forest    Service.    Polwell    Avenue,    St. 

Paul,  Minnesota  55101 
Director,    Northeastern    Experiment   Station, 

US.    Forest    Service.    6816    Market    Street. 

Upper  Darby,  Pennsylvania  19082 
Director,  Southern  Experiment  Station,  US 

Forest  Service,  Federal  Building,  T-10210, 

701  Loyola  Avenue.  New  Orleans.  Louisiana 

70113. 
Director,   Southeastern   Experiment   Station, 

U.S.    Forest   Service,   Post   Office    Building, 

P  O     Box    2570,    Asheville,    North    Carolina 

28802. 

INSTTTUTE     OF     TROPICAL     FORESTRY 

(and  Caribbean  National   Forest) 

Director,  Institute  of  Tropical  Forestry.  US 
Forest  Service.  PO  Box  AQ,  Rio  Piedras, 
Puerto  Rico  00928.  | 

FOREST     PRODUCTS     LABORATORY 

Director,  Forest  Products  Laboratory,  US 
Forest  Service,  North  Walnut  Street,  P  O. 
Box  5130.  Madison,  Wisconsin  53705. 
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Title  40 — Protection  of  the  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER    N — EFFLUENT   GUIDELINES 
AND   STANDARDS 

1  FRL  404- 1 1 

PART  443— EFFLUENT  LIMITATIONS 
GUIDELINES  FOR  EXISTING  SOURCES 
AND  STANDARDS  OF  PERFORMANCE 
AND  PRETREATMENT  STANDARDS  FOR 
NEW  SOURCES  FOR  THE  PAVING  AND 
ROOFING  MATERIALS  (TARS  AND  AS- 
PHALT) POINT  SOURCE  CATEGORY 


On  January  10,  1975.  notice  was  pub- 
lished in  the  Federal  Ricister  <40  FR 
2352'.  that  the  Environmental  Protec- 
tion Agency  ■  EPA  or  Agency '  was  pro- 
posing effluent  limitations  and  guidelines 
for  existing  sources  and  standards  of  per- 
formance and  pretreatment  standards 
for  new  sources  within  the  asphalt  emul- 
sion subcategory,  asphalt  concrete  sub- 
category, linoleum  and  printed  asphalt 
felt  subcategory  and  paving  and  roofing 
materials  'tars  and  asphalt)  subcate- 
gory of  the  paving  and  roofing  materials 
(tars  and  asphalt >  category  of  point 
sources. 

The  purpose  of  this  notice  is  to  estab- 
lish final  effluent  limitations  and  guide- 
lines for  existing  sources  and  standards 
of  performance  and  pretreatment  stand- 
ards for  new  sources  in  the  paving  and 
roofing    materials    itars    and    asDhalt> 
category  of  point  sources  by  amendine  40 
CFR  Chapter  I,  Subchapter  N.  by  adding 
thereto    Part    443    which    includes    the 
asphalt  and  emulsion  subcategor>'  '  Sub- 
part A>,  the  asphalt  concrete  subcate- 
gory   I  Subpart    B ' ,    the    linoleum    and 
printed  asphalt  felt  subcategory   'Sub- 
part C>.  and  paving  and  roofing  mate- 
rials   itars  and   asphalt"     'Subpart  D» 
This   final    rulemaking    la   promulgated 
pursuant  to  sections  301,  304  ib>  and'O. 
306  'h>  and  'C  and  307ict  of  the  Fed- 
eral   Water    Pollution    Control    Act.    as 
amended,  ahe  Act)  ;  33  USC.  1251,  1311. 
1314  (b)   and  »c',  1316  'b'  and  tc   and 
1317(c)  ;  86  Stat.  816  et  seq.;  Pub   L  92- 
500  A  regulation  regarding  cooling  water 
intake   structures   for  all   categories   of 
point  sources  under  section  316' bi  of  the 
Act  will  be  promulgated  in  40  CFR  Part 

402 

In  addition,  the  EPA  is  simultaneously 
proposing  a  separate  provision  which  ap- 
pears in  the  proposed  rules  section  of  the 
Federal  Register,  stating  the  application 
of  the  limitations  and  sUndards  set  forth 
below  to  users  of  publicly  owned  treat- 
ment works  which  are  subject  to  pre- 
treatment standards  under  section 
307' b'  of  the  Act.  The  basis  of  that  pro- 
posed regulation  is  set  forth  in  the  asso- 
ciated notice  of  proposed  rulemaking. 

The  legal  basis,  methodology  and  fac- 
tual conclusions  which  support  promul- 
gation of  this  regulation  were  set  forth 
in  subsUntlal  detail  in  the  notice  of  pub- 
lic review  procedures  published  August  6. 
1973  (38  FR  21202'  and  in  the  notice  of 
proposed  rulemaking  for  the  paving  and 
roofing  materials  '  tars  and  asphalt)  sub- 
category In  addition,  the  regulation  as 
proposed  was  supported  by  two  other 
documents:    'J»  The  document  entitled 


RULES   AND   REGULATIONS 

•Development  Document  for  Proposed 
Effluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Paving  and  Roofing  Materials  (Tars  and 
Asphalt'  Point  Source  Category"  (De- 
cember. 1974)  and  (2)  the  document  en- 
titled -Economic  Analysis  of  Proposed 
Effluent  Guidelines,  Paving  and  Roofing 
Materials  'Tars  and  Asphalt'  (Septem- 
ber, 1974>  Both  of  these  documents  were 
made  available  to  the  public  and  circu- 
lated to  interested  persons  at  approxi- 
mately the  time  of  publication  of  the  no- 
tice of  proposed  rulemaking 

Interested  persons  were  invited  to  par- 
ticipate in  the  rulemaking  by  submitting 
written  comments  within  30  days  from 
the  date  of  publication  Prior  public  par- 
ticipation in  the  form  of  solicited  com- 
ments and  responses  from  the  States. 
Federal  agencies,  and  other  interested 
parties  were  described  in  the  preamble  to 
the  proposed  regulation.  The  EPA  has 
considered  carefully  all  of  the  comments 
received  and  a  discussion  of  these  com- 
ments with  the  Agency's  response  thereto 

follows.  „       ,T,w       »    1 

(a>  Summary  of  comments.  The  fol- 
lowing responded  to  the  requests  for 
written  comments  contained  in  the  pre- 
amble to  the  proposed  regulation  Ef- 
fluent Standards  and  Water  Quality 
Information  Advisory  Committee.  US. 
Department  of  Health.  Education,  and 
Welfare,  U.S.  Department  of  the  Interior 
and  Bird  and  Son. 

Each  of  the  comments  received  was 
carefully  reviewed  and  analyzed.  The  fol- 
lowing is  a  summar>-  of  the  significant 
comments  and  the  Agency's  response  to 

'  1 1  One  commenter  indicated  that  the 
January  10.  1975  proposed  total  sus- 
pended sohds  (TSS^  limitations  for  the 
asphalt  roofing  subcategory  are  more 
stringent  than  those  TSS  limits  pre- 
sented in  the  April  1974  draft  Develop- 
ment Document. 

Technical  review  of  the  TSS  limita- 
Uons  for  the  asphalt  roofing  subcategory 
as  presented  in  the  Apnl  1974  draft  De- 
velopment Document  has  revealed  that 
these  limits  were  higher  than  the  limits 
that  are  reasonably  achievable  by  set- 
tling basins  treaUng  inert  solid  mate- 
rials. Accordingly,  these  limitations  were 
based  on  achievable  concentrations  of 
TSS  which  have  been  demonstrated  in 
this  and  other  similar  industries. 

1 2)  The  same  commenter  stated  that 
the  unit  of  producUon  for  determining 
effluent  limitations  for  asphalt  roofing 
plants  should  be  the  throughput  of  ma- 
terial from  equipment  and  include  re- 
cycle or  rework  material  as  well  as  prod- 
uct for  sale. 

The  production  basis  of  effluent  limita- 
tions for  asphalt  roofing  plants  is  the 
production  capacity  which  is  defined  as 
throughput  of  material  from  equip- 
ment Therefore,  the  producUon  capacity 
basis  for  effluent  limitaUons  does  Uke 
into  account  rework  material  as  well  as 
product  for  sale 

(3  >  It  was  suggested  by  one  commenter 
that  a  limit  of  zero  discharge  of  pol- 
lutants be  imposed  on  all  segments  of 
the  paving  and  roofing  category  due  to 


the  potentially  harmful  nature  of  the 
wastewaters  which  result  from  contact 
with  asphalt,  tars  and  other  materials 
It  is  noted  that  the  authority  foi  estab- 
lishing effluent  limits  on  toxic  substances 
Is  specifically  granted  under  section  307 
(a'  of  the  Water  Pollution  Control  Act 
ipub.  L.  92-500)  Effluent  limits  for  this 
industry  are  imposed  under  authority  of 
sections  301.  304'b'.  306  and  307' c>  of 
the  Act  which  require  that  such  limits  be 
based  primarily  on  technology  related 
considerations.  Moreover,  the  data  base 
for  technology  based  limitations  is  not 
specifically  applicable  for  the  consider- 
ation of  toxicity  or  health  effects 

( 4 1  One  commenter  noted  that  on  paste 
71  of  the  Development  Document,  solid 
wastes  from  linoleum  and  printed  as- 
phalt felt  plants  were  said  to  be  gener- 
ally disposed  of  m  sealed  containers  due 
to  the  potentially  harmful  nature  of 
these  solids  It  was  suggested  that  ap- 
propriate criteria  be  presented  for  the 
dispo.sal  of  harmful  solids 

The  AuencVs  present  policy  regard- 
ing the  disposal  of  solid  wastes  has  been 
included  in  Section  VIII  of  the  Develop- 
ment Document.  Proper  care  must  al- 
wavs  be  taken  when  dispasing  of  solid 
wastes  which  are  toxic  and  or  hazardous. 
State  and  local  authorities  should  be  con- 
sulted to  insure  that  the  disposal  of  toxic 
and  hazardous  solid  wastes  is  in  com- 
pliance with  regulations  governing  the 
disposal  of  such  wa.stes 

(b)  Revision  of  the  proposed  regula- 
tions pnor  to  promulgation  As  a  result 
of  public  comments  and  contmuing  re- 
view and  evaluation  of  the  proposed  reg- 
ulation bv  the  EPA.  It  was  determmed 
that  no  changes  in  the  proposed  regula- 
tions were  warranted 

•  c'   Economic  impact    Generally,  the 
costs  of  compli-^nce  are  low  and  are  not 
expected   to   significantly    affect   prices, 
profitability,     industry     production     of 
growth     The    investment    costs    range 
from  $3.'>-$4  2  million  for  BPT  by   1977 
with  an  additional  $1  4-$2  3  million  for 
BAT  bv   1983    In  most  cases,  it  is  ex- 
pected that  these  costs  can  be  passed 
on  to  the  consumer  through   price  in- 
creases   However,   in   the   asphalt  con- 
crete   segment,    some    producers,    espe- 
cially the  smaller  ones  in  urban  areas, 
may  be  forced  to  absorb  cart  of  these 
costs  in  their  profit  margins.  As  a  re- 
sult, it  is  expected  that   ten   to  fifteen 
small  plants  in  this  segment  may  close 
These  plants  represent  only  0  2  percent 
of    the    industry    caojicity.    and    would 
thus    result  in  »n   insignificant  impact 
on  production  since  the  industry   nor- 
mally operates  at  only  35-40  percent  of 
capacity   Approximately  fifty  employees 
would    be    affected    by    these    closures 
However   there  would  be  no  significant 
impact   on   local   communities,    balance 
of  trade  or  industry   growth  for  these 
segments  .       „_ 

Executive  Order  11821  (November  27. 
1974'  requires  that  major  proposals  for 
legislation  and  promulgation  of  regula- 
tions and  rules  by  Agencies  of  the  ex- 
ecutive branch  be  accompanied  by  a 
statement  certifying  that  the  inflation- 
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ary   imf^act   of  the   proposal   has  been 
evaluated. 

OMB  Circular  A-107  (Januiry  28, 
1975)  prescribes  guidelines  for  the 
identification  and  evaluation  of  major 
proposals  requiring,  preparation  of  in- 
flationary impact  certifications.  The 
circular  provides  that  during  the  in- 
terim period  prior  to  final  approval  by 
OMB  of  criteria  developed  by  each 
Agency,  the  Administrator  is  responsible 
for  identifying  those  regulations  which 
require  evaluation  and  certification.  The 
Administrator  has  directed  that  all  reg- 
ulatory actions  v^hich  are  likely  to  re- 
sult in  capital  investment  exceeding  $100 
million  or  annualized  costs  in  excess  of 
$50  million  will  reoniro  <-ertifiratinn 

As  the  Agency's  analysis  of  the  po- 
tential economic  impacts  of  these  reg- 
ulations indicates,  the  capital  invest- 
ment and  annualized  costs  associated 
with  compliance  are  estimated  to  be 
considerably  less  than  these  amounts. 
Nevertheless,  the  Agency  has  reviewed 
and  identified  the  proiected  effect  on 
prices  and  estimates  that  the  increase 
will  range  between  0.02  and  14  percent 
for  BPT  and  between  zero  and  an  addi- 
tional 0  52  percent  for  BAT. 

The  detrimental  effects  of  the  con- 
stituents of  waste  waters  now  discharged 
by  point  sources  within  the  paving  and 
roofing  materials  (tars  and  asphalt)- 
point  source  category  are  discussed  in 
Section  VI  of  the  report  entitled  "De- 
velopment Document  for  Effluent  Lim- 
itations Guidelines  for  the  Paving  and 
Roofing  Materials  'Tars  and  Asphalt) 
Point  Source  Category"  'June.  1975'. 
It  is  not  feasible  to  quantify  in  economic 
terms,  particularly  on  a  national  basis, 
the  costs  resulting  from  the  discharge  of 
these  pollutants  to  our  Nation's  water- 
ways. Nevertheless,  as  indicated  in  Sec- 
tion VI.  the  pollutants  discharged  have 
substantial  and  damaging  impacts  on 
the  quality  of  water  and  therefore  on 
its  capacity  to  sunport  healthy  popula- 
tions of  wildlife,  fish  and  other  aouatic 
wildlife  and  on  its  suitability  for  indus- 
trial, recreational  and  drinking  water 
supply  uses. 

The  total  cost  of  implementing  the 
effluent  limitations  includes  the  direct 
capital  and  operating  costs  of  the  pollu- 
tion control  technolog>-  employed  to 
achieve  compliance  and  the  indirect  eco- 
nomic and  environmental  costs  identi- 
fied in  Section  VIII  and  in  the  supnle- 
mentary  reoort  entitled  "Economic 
Analysis  of  Proposed  Effluent  Guidelines 
Paving  and  Roofing  Materials  (Tars  and 
Asphalt'  Industry"  (September,  1974'. 
Implementing  the  limitations  will  sub- 
stantially reduce  the  environmental 
harm  which  would  otherwise  be  attribut- 
able to  the  continued  dischirge  of  pol- 
luted waste  waters  from  existing  and 
newly  constructed  plants  in  the  Paving 
and  Roofing  Materials  industry.  The 
Agency  believes  that  the  benefits  of  thus 
reducing  the  pollutants  discharged  jus- 
tify the  a.ssociated  costs  which,  though 
substantial  in  absolute  terms,  represent 
a  relatively  small  percentape  of  the  total 
capital  Investment  in  the  industry. 


(d)  Solid  waste  control.  Solid  waste 
control  must  be  considered.  The  water- 
borne  wastes  from  linoleum  and  printed 
asphalt  felt  plants  may  contain  toxic  or 
potentially  hazardous  substances  in 
various  forms  as  a  part  of  the  suspended 
solids  pollutant.  Best  practicable  control 
technology,  and  best  available  control 
technology  as  they  are  known  today,  re- 
quire that  pollutants  be  removed  from 
wastewaters  in  these  plants  in  the  form 
of  solid  wastes  and  liquid  concentrates. 
In  some  cases,  these  are  nonhazardous 
substances  requiring  only  minimal  cus- 
todial care.  However,  some  constituents 
may  be  hazardous  and  may  require  spe- 
cial consideration.  In  order  to  insure 
long  term  protection  of  the  environment 
from  these  hazardous  or  harmful  con- 
stituents, special  consideration  of  dis- 
posal sites  must  be  made.  All  land  fill 
sites  where  such  hazardous  wastes  are 
disposed  should  be  selected  so  as  to  pre- 
sent horizontal  and  vertical  migration 
of  these  contaminants  to  ground  or  sur- 
face waters.  In  cases  where  geologic  con- 
ditions may  not  reasonably  ensure  this, 
adequate  precautions  'e.g..  impervious 
liners '  should  be  employed  to  ensure  long 
term  protection  to  the  environment  from 
hazardous  materials.  Where  appropriate, 
the  locations  of  hazardous  materials  dis- 
posal sites  should  be  permanently  re- 
corded in  the  appropriate  office  of  the 
legal  jurisdiction  in  which  the  sites  are 
located. 

(e)  Publication  of  information  on 
processes,  procedures,  or  operating 
methods  which  result  in  the  elimination 
or  reduction  of  the  discharge  of  pollut- 
ants. 

In  conformance  with  the  requirements 
of  section  304(c'  of  the  Act.  a  manual 
entitled.  "Development  Document  for 
Effluent  Limitations  Guidelines  and  New- 
Source  Performance  Standards  for  the 
Paving  and  Roofing  Materials  (Tars  and 
Asphalt)  Point  Source  Category."  will 
be  published  and  will  be  available  for 
purchase  from  the  Government  Print- 
ing Office.  Washington.  DC.  20402  for  a 
nominal  fee. 

Copies  of  the  economic  analysis  docu- 
ment previously  cited  will  be  available 
from  the  National  Technical  Informa- 
U::n  Service.  Springfield   VA  22151. 

(f'  Final  rulemaking.  In  considera- 
tion of  the  foregoing.  40  CFR  Chapter  I, 
Subchapter  N.  is  hereby  amended  by 
adding  Part  443 — Subparts  A.  B.  C  and 
D  for  the  Paving  and  Roofing  Materials 
(Tars  and  Asphalt'  Point  Source  Cate- 
gory. This  regulation  is  being  promul- 
gated pursuant  to  an  order  of  the  Fed- 
eral EHstrict  Court  for  the  District  of 
Columbia  entered  in  Natural  Resources 
Defen.se  Council,  Inc.  v.  Train  'Cv.  No. 
1609-73'.  That  order  requires  that  ef- 
fluent limitations  requiring  the  applica- 
tion* of  best  practicable  control  tech- 
nology currently  available  for  this  in- 
dustry be  effective  upon  publication.  Ac- 
cordinglv,  good  cause  is  found  for  the 
final  regulation  promulgated  below 
establishing  best  practicable  control 
technology  currently  available  for  each 
subpart  to  be  efTective  on  July  24,  1975. 


The  final  regulation  promulgated 
below  establishing  the  best  available 
technology  economically  achievable,  the 
standards  of  perfonnance  for  new 
sources  and  the  new  source  pretreatment 
standards  shall  become  efTective  on  or 
before  August  25,  1975. 

Dated:  July  16,  1975. 

John  Quarles. 
Acting  Administrator. 

Subpart  A — Asphalt  Emulsion  Sul>category 

Sec. 

443.10  Applicability;   description  of  the  as- 

phalt eimilsion  subcategory. 

443.11  Specialized  definitions. 

443  12  Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available 

443  13  Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

443  14      [Reserved  1 

443.15  Standards   of   performance    for    new 

sources. 

443.16  Pretreatment     standards     for     new- 

sources. 

Subpart  B — Asphalt  Concrete  Subcategory 

443.20    Applicability;   description  of  the  as- 
phalt concrete  subcategory. 
443  21     Specialized  definitions. 

443.22  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

443.23  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  tech- 
nology economically  achievable. 

443  24      I  Reserved  I 

443.25  Standards  of  performance  for  new 
sources. 

443  26  Pretreatment  standards  for  new 
sources. 

Subpart  C — Asphalt  Roofing  Subcategory 

443.30  Applicability;   description  of  the  as- 

phalt roofing  subcategory. 

443.31  Specialized  definitions 

443  32  Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available 

443  33  Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

443.34  (Reserved] 

443.35  Standards   of   performance    for   new 

sources. 
443  36     Pretreatment     standards     for     new 
sources. 

Subpart  D — Linoleum  and  Printed  Asphalt  Felt 
Subcategory 

443  40  Applicability;  description  of  the 
linoleum  and  printed  asphalt  felt 
subcategory. 

443  41     Specialized  definitions 

443  42  Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 
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443  43  Effluent  Umilatlons  guidelines  repre- 
sentlng  the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable 
A4')  44  I  Reserved  I 
♦4345     Standards   of    performance    for    new 

sources 
443  46  Pretreatment  standards  for  new 
sources 
AtrTHoarrr:  Sees  301.  304  (b)  and  tc^.  30« 
(bt^nd  ,c)  and  307,c>  Federal  Water  P^.n- 
tlor>- control  Act.  as  amended  (the  Act , .  33 
use  1251.  1311.  1314  (b)  and  icK  1316  lb) 
fcnd  (c).  1317(0.  86  Stat   816  etseq     Pub   L 

93-500 

Subpart  A— Asphalt  Emulsion  Subcategory 
§443.10      Applicabilily ;     do«»criplion     of 
the  vcphall  cmul-ion  »ubcalcj!or> . 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulUng  from 
the  production  of  asphalt  paving  and 
roofing  emulsions 

§  443.1 1       Sp«^ializrd  dt-finitionn. 

For  the  purpose  of  this  subpart: 

ia>  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  Part  401  of 
this  chapter  shaU  apply  to  this  subpart. 

ib>  The  term  "production  area  size" 
shall  mean  that  area  in  which  the  oxida- 
tion towers,  loading  facilities,  and  all 
buildings  that  house  product  processes 
are  located 

(c>  The  term  "process  wastewater  pol- 
lutants" shall  mean  any  pollutants 
present  m  the  process  wastewaters  and 
rainwater  runoff. 

§443.12  Krtlu«-nl  liniilalion'.  guidelines 
repreoenlins  the  degree  of  efllueni 
redueliun  ullainable  by  ihe  applieu- 
tion  of  the  be<»l  practieable  ronlrol 
technoloicy  rurrenlly  available. 

(a I  In  esUblishing  the  limiUtions  set 
forth    in    this    secUon,    EPA    took    into 
account  all  information  it  was  able  to 
collect,  develop  and  solicit  with  respect 
to  factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technolog>' 
available,     energy     requirements     and 
costs'  which  can  affect  the  industry  sub- 
categorization  and  etBuent  levels  estab- 
lished. It  is.  however,  possible  that  data 
which  would  affect  these  limiUtions  have 
not  been  available  and.  as  a  result,  these 
limitations  should  be  adjusted  for  cer- 
tain plants  in  this  industry   An  individ- 
ual discharger  or  other  interested  per- 
son may  submit  evidence  to  the  Region- 
al Administrator  lor  to  the  State,  if  the 
State  has  the  authority  to  issue  NPDES 
permits'     that    factors    relating    to    the 
equipment    or    facilities    mvolved.    the 
process   applied,   or   other  such   factors 
related   to   such   discharger   are   funda- 
mentally different  from  the  factors  con- 
sidered in  the  establishment  of  the  guide- 
lines. On  the  basis  of  such  evidence  or 
other  available  information,  the  Region- 
al Administrator  lor  the  State  >  will  make 
a  written  finding  that  such  factors  are 
or  are  not  fundamenti^lly  different  for 
that  facility  compared  to  those  specified 
in  the  Development  Document.  If  such 
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fundamenUlly     different     factors     are  §443.14     (Rcucrved] 

found  to  exist,  the  Regional  Administra-  g  413.15     Siandard»  of  perfomiunrc  for 

tor  or  the  State  shaU  esUblish  for  the  „^^  M>urce». 

Admmistrator    of     the     EnvironmenUl  the  provisions  of  this  subpart        ^ 

ProtecUon   Agency     The   Administrator -— 

may  approve  or  disapprove  such  limlta-  Effluent  UmiiaUons 

tions.  specify  other  limiUtions.  or  Initiate 

proceedings  to  revise  these  regulations.  Kfflumt  Maximum  (01 

.  b  .  The  following  limiUtions  establish  charTtertstlc  any  1  day 

the  quantity  or  quality  of  polluUnts  or 

pollutant  properties,  controlled  by   this ■ 

section,  which  may  be  discharged  by  a  Metric  nniu  (U/ra  m  ol  runoff) 

point  source  subject  to  the  provisions  of . . 

this  subpart  after  application  of  the  best  ^55       0.00 j 

pracUcable  control  technology  currently  onandireMe ^!}{*,„,h; 

available:  **   ranjte.oio      '"'  1 

9.0.  I 


ATPiaKc  of  daily 

values  for  30 

cons«H-ullvr  days 

shall  no( 

eicocd— 


0.015 
0.010 


EHuent  Hmilatlona 


Effluent 
rhanurteristir 


Maximum  for 
any  I  day 


Aver^te  "I  daily 
values  for  30 

coiweeutive  day* 
Khali  not 
eic««d— 


Si^Uih  units  (IbnoOO  gal  o(  ranOff) 


Metric  units  (kf/eu  ra  ol  mnofl) 


TSS.  .  0.188 

oil  andfrcase. O.ia 

pU       Within  the 

range  6.0  to 

9.0. 


a  125 
aos3 


Oil  anil  Bieaae...        0.020 

pll  Within  the 

ranie  6.0  to 

o.O. 


a  015 


BngUsh  units  (IIW 1000 gal  o( runoff) 


OilandgtTMM O.W.-  * 

pU...   Within  the 

raiife  t.O  to 
9.0. 


•lliS 


§443.13  F.ffluenl  limitation^  guideline* 
repreienlinK  ibe  d<Bree  of  efllueni 
reduction  altainable  by  the  uppliru- 
lion  of  the  be-^l  available  lefhnoloey 
eeononiically  acliic%ablo. 

The  following  limiUtions  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achievable: 


Effioent  limitations 


Effluent 
charaileristic 


Maximum  (or 
any  I  day 


Average  o(  daily 

values  for  30 

consecutive  days 

shall  not 

•iceed— 


.Metric  onlu  (kg/cn  m  of  ranoff) 


I'gg         

Oilandgre««e..'  ...  0.015.... 

pH         Within  the 

range  A.O  to 

•J.O. 


a  015 
0.010 


Ei«li*b  units  (Ib/MOO  gal  ol  ninoO) 


TSS 0.188 

Oil  and  grease 0.U5 

pH  WltWntlit 

iaii|B6.0lo 

9A 


a  125 

0  063 


§  443.16     Prclreatmpnt      standards      for 
ncH  source*. 

The  pretreatment  standard  under  sec- 
tion 307(ci  of  the  Act  for  a  new  source 
within  the  asphalt  emulsion  subcategory 
which  IS  a  user  of  a  publicly  owned  treat- 
ment works  and  a  major  contributing  in- 
dustry  as  defined   m  Part   128   of   this 
chapter    land   which   would    be   a    new 
source  subject  to  section  306  of  the  Act, 
if  It  were  to  discharge  polluUnts  to  the 
navigable    waters',    shall    be    the   same 
sundard  as  set  forth  in  Part  128  of  this 
chapter,  for  existing  sources,  except  that, 
for  the  purpose  of  this  section,  5§  128  121, 
128.122.     128  132    and     128  133    of    this 
chapter  shall  not  apply.  The  following 
pretreatment   standard   establishes    the 
quantity  or  quality  of  polluUnts  or  pollu- 
Unl  properties  controlled  by  this  section 
which  may  be  discharged  to  a  publicly 
owned  treatment  works  by  a  new  source 
subject  to  the  provisions  of  this  subpart: 
PollutantoT  pollutant  Pretreatment 

property  standard 

QOD5 No  limitation 

TSS ^^ 

pH    - Do 

OH  and  grease 100  mg/1- 

Subpart  B — Asphalt  Concrete  Subcategory 

§  443.20       \ppliiabili«>  ;      de-triplion      of 
ihe  u>phall  eoner.  le  «ul>ealegory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  Asphalt  Concrete 

§443.21       .Sp*eiali»«'d  definitions. 

For  the  purpose  of  this  subpart: 
1  a  1  Except  as  provided  below,  the  gen- 
eral deflniUons.  abbreviaUons  and 
methods  ol  analysis  set  forth  in  Part 
401  of  this  chapter  shall  apply  to  this 
subpart. 

lb)   The   term    "process    wastewater 
shall  mean  any  water  which,  during  the 
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manufacturing  process,  comes  into  direct 
conUct  with  any  raw  material,  inter- 
mediate product,  by-product,  or  product 
used  in  or  resulting  from  the  production 
of  paving  asphalt  concrete. 

'c>  The  term  "process  wastewater  pol- 
lutants" shall  mean  any  pollutants  pres- 
ent in  the  process  wastewater. 

§  443.22  tfflueni  liniitulions  guidelines 
repre^entinK  tlir  degrte  of  «-ffluenl 
rrdurtion  attainable  by  the  appliea- 
lion  of  the  best  practicable  eunlrol 
teehnology  currently  ayailable. 

•  a)  In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  I  such  as  age  and  .size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technol- 
ogy available,  energy  requirements  and 
costs  >  which  can  affect  the  industry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  is.  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and.  as  a  result,  these 
limiUtions  should  be  adjusted  for  cer- 
tain plants  in  this  industry.  An  individual 
discharper  or  other  interested  person  may 
submit  evidence  to  the  Regional  Admin- 
istrator (or  to  the  State,  if  the  State  has 
the  authority  to  issue  NPDES  permits* 
that  factors  relating  to  the  equipment  or 
facilities  involved,  the  process  applied, 
or  other  such  factors  related  to  such 
di-scharuer  are  fundamenUlly  different 
from  the  factors  considered  in  the  es- 
tablishment of  the  guidelines  On  the 
basis  of  such  evidence  or  other  available 
information,  the  Regional  Administra- 
tor for  the  SUte)  will  make  a  written 
finding  that  such  factors  are  or  are  not 
fundamenUlly  different  for  that  facility 
compared  to  those  specified  in  the  De- 
velopment Document.  If  such  fundamen- 
tally different  factors  are  found  to  exist, 
the  Regional  Administrator  or  the  State 
shall  establish  for  the  discharger  effluent 
limiUtions  in  the  NPDES  permit  either 
more  or  less  stringent  than  the  limiU- 
tions esUblished  herein,  to  the  extent 
dicUted  by  such  fundamentally  differ- 
ent factors.  Such  limitations  must  be  ap- 
proved by  the  Administrator  of  the  En- 
vironmental Protection  Agency.  The 
Administrator  may  approve  or  disapprove 
such  limitations,  specify  other  limita- 
tions, or  initiate  proceedings  to  revise 
these  regulations. 

'bi  The  following  limitations  esUblish 
the  quantity  or  qualitv  of  pollutants  or 
polluUnt  properties  which. may  be -dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available:  There  shall 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 

§  443.23  F.fTluetil  limitations  Kuideiines 
representinp  the  degree  of  efllueni 
redueli<m  attainable  by  the  applica- 
tion of  the  best  ayailable  technology 
economically  acliie\able. 

The  following  limitations  esUblish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica- 


tion of  the  best  available  technology  eco- 
nomically achievable:  There  shall  be  no 
discharge  of  process  wastewater  pollut- 
ants to  navigable  waters. 

§443.24       IRcseryedl 

§  443.25      .Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality 
of  pollutants  or  pollutant  properties 
which  may  be  discharged  by  a  new  source 
subject  to  the  provisions  of  this  sub- 
part: There  shall  be  no  discharge  of 
proce.5s  wastewater  pollutants  to  navi- 
gable w-aters. 

§  443.26  Prelrealnicnl  standard  for  new 
sources. 

The  pretreatment  standard  under  sec- 
tion 307ic'  of  the  Act  for  a  new  source 
within  the  a.sphalt  concrete  subcategory 
which  is  a  user  of  a  publicly  owned  treat- 
ment works  and  a  major  contributing 
industry  as  defined  in  Part  128  of  this 
chapter  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act. 
if  it  were  to  discharge  pollutants  to  the 
navigable  waters',  shall  be  the  same 
sUndard  as  set  forth  in  Part  128  of  this 
chapter,  for  existing  sources,  except 
that,  for  the  purpose  of  this  section. 
5§  128.121,  128.122.  128.132  and  128.133 
of  this  chapter  shall  not  apply.  The  fol- 
lowing pretreatment  .standard  establishes 
the  quantity  or  quality  of  pollutants  or 
poUuUnt  properties  controlled  by  this 
section  which  may  be  discharged  to  a 
publicly  owned  treatment  works  by  a 
new  source  subject  to  the  provisions  of 
this  .subpart: 

Pollutant  or  pollutant  Pretreatment 

property  standard 

BODS No  limitation. 

TSS    Do. 

pH    Do. 

Oil  and  grease lOO  mg  I. 

Subpart  C — Asphalt  Roofing  Subcategory 

§  443.30  .\pplieabilily:  description  of 
the  asphalt  roofing  sub«'ategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  Asphalt  Roofing  materials. 

§  443.31       Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a  I  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  .set  forth  in  Part  401  of 
this  chapter  shall  apply  to  this  subpart. 

(bi  The  term  "process  wastewater" 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  direct 
conUct  with  any  raw  material,  inter- 
mediate product,  by-product,  or  product 
used  in  or  resulting  from  the  production 
of  asphalt  roofing  materials. 

ic  The  term  "process  wastewater 
polluUnts"  shall  mean  any  pollutants 
present  in  the  process  wastewater. 

§  443.32  Effluent  liniilati<m>  guidelines 
rcpresenlifig  the  degree  of  effluenl 
reduction  altainahle  h>  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

(a^  In  esUblishing  the  limiUtions  set 
forth  in  this  section.  EPA  took  into  ac- 
count  all   information   it   was   able   to 


collect,  develop  and  solicit  with  respect 
to  factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and  costs) 
which  can  affect  the  industry  subcate- 
gorization  and  effluent  levels  esUblished. 
It  is,  however,  possible  that  daU  which 
would  affect  these  limiUtions  have  not 
been  available  and.  as  a  result,  these 
limitations  should  be  adjusted  for  cerUin 
plants  in  this  industry.  An  individual 
discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional  Ad- 
ministrator <or  to  the  SUte.  if  the  SUte 
has  the  authority  to  issue  NPDES  per- 
mits) that  factors  relating  to  the  equip- 
ment or  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamenUlly  dif- 
ferent from  the  factors  considered  in 
the  establishment  of  the  guidflines.  On 
the  basis  of  such  evidence  or  other  avail- 
able information,  the  Regional  Admin- 
istrator I  or  the  SUte'  will  make  a  writ- 
ten finding  that  such  factors  are  or  are 
not  fundamenUlly  different  for  that  fa- 
cility compared  to  those  specified  in  the 
Development  Document.  If  such  funda- 
mentally different  factors  are  found  to 
exist,  the  Regional  Administrator  or  the 
State  shall  esUblish  for  the  di.scharger 
effluent  limitations  in  the  NPDFS  permit 
either  more  or  le.ss  stringent  than  the 
limitations  established  herpjn.  to  the 
exigent  dictated  by  such  fundamenUlly 
different  factors  Such  limitations  must 
be  approved  by  the  Administrator  of  the 
Environmental  Protection  Aeencv.  The 
Administrator  may  approve  or  dis- 
approve such  limitations,  specify  other 
limitations,  or  initiate  proceedings  to  re- 
vise these  regulations. 

<b>  The  following  limitations  estab- 
lish the  quantity  or  quality  of  nnllutants 
or  pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  .source  .subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available : 


Kffluont  limitations 


F.ffluont 
characteristic 


Maximum  for 
any  1  day 


Avi>rfu?p  of  driily 

value?  for  3n 
con.wcutivr  days 

shall  not 

exceed — 


Metric  units  (kc/kkg  of  product) 


TSS 0.W6 

pTI Within  the  ranjte  . 

6.0  to  9.0. 


0.0S8 


English  units  (Ib/lOOO  lb  of  product) 


TSS 0.<»6 

pH. Wilhin  the  range  . 

e.otoy.o. 


0.088 


§  443.33  Effluent  limitations  guidelines 
representing  the  degree  of  <-f}1uenl 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  acliie\able. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of 
this   subpart   after   application   of    the 
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best  available  technology  economically 
achievable : 


Effluent  limitations 


EfBuenl 
characteristic 


Maximuni  for 
any  1  day 


Avcrajtc  of  daily 

voluos  for  30 

consecutive  days 

shall  not 

exceed— 


Metric  umu  (kt/kkg  of  product) 


TSS. 
pU.. 


..  o.»a.  . 

..  Within  the 
range  6.0  to 
9.0. 


0.019 


English  uitits  (IbilOOO  lb  of  product) 


TSS... 
pB... 


...  0.028 

...  Within  the 

range  6.0  to 

90. 


0.019 


§443.34      [Reserved! 

§  443.35      Standards  of   performance   for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart; 


Etfhitnt  limitations 


Effluent 
charucteristic 


Maximum  for 
any  1  day 


Average  of  daily 

values  for  30 

consecutive  days 

shall  not 

exceed— 


Metric  units  (kg/kkg  of  product) 


TSS o.oes 

pll Withinthe 

range  6.0  to 
9.0. 


0.019 


English  units  db/lOOO  lb  of  product) 


TSS 0.028 

pU Wiihmthc 

range  6.0  to 
9A 


0.019 


§  443.36      Prctreatnient  standard  for  new 
sources. 

The  pretreatment  standard  under  sec- 
tion 307>c»  of  the  Act  for  a  new  source 
within  the  asphalt  roofing  subcategory 
which  is  a  user  of  a  publicly  owned  treat- 
ment works  and  a  major  contributing 
industry  as  defined  in  Part  128  of  this 
chapter  'and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
if  It  were  to  discharge  pollutants  to  the 
navigable  waters*,  shall  be  the  same 
standard  as  set  forth  in  Part  128  of  this 
chapter,  for  existing  sources,  except  that, 
for  the  purpose  of  this  section  §J  128.121, 
128  122.  128  132  and  128  133  of  this  chap- 
ter shall  not  apply.  The  following  pre- 
treatment standard  estabhshes  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties  controlled  by  this  sec- 
tion which  may  be  discharged  to  a  pub- 
licly owned  treatment  works  by  a  new 
source  subject  to  the  provisions  of  this 
subpart: 


RULES   AND    REGULATIONS 

Pollutant  OT  pollutant  Pretreatmrnt 

property  standard 

QQI-,5 No  limitation. 

TSS    - ^^ 

pH    Do- 

Oil  and  grea.se -  100  mg  1 

Subpart  D — Linoleum  and  Printed  Asphalt 
Felt  Subcategory 

§  443. 10  \pplicabilit>  ;  de-cription  of 
the  linoleum  and  printed  ii-plialt  felt 
subcalet(ory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  Linoleum  and  Printed  As- 
phalt Felt  floor  coverings. 
§  443.41      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

lai  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part 
401  of  this  chapter  shall  apply  to  this 
subpart. 

(b»  The  term  "process  wastewater 
shall  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  di- 
rect contact  with  any  raw  material,  in- 
termediate product,  by-product,  or 
prcduct  used  in  or  resulting  from  the 
production  of  linoleum  and  printed 
asphalt  felt  floor  coverings. 

(C  The  term  "process  wastewater 
pollutants"  shall  mean  any  pollutants 
present  in  the  process  wastewater. 

§  U3.42  Eflluont  limitations  g;uidelines 
represenliiiK  tlic  dcfjrcc  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  Ix-t  practiiable  control 
technology  currently  available. 

lat  In  establishing  the  limitations  set 
forth  m  this  section,  EPA  took  into  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs*  which  can  affect  the  industry 
subcategonzation  and  effluent  levels  es- 
tablished. It  is,  however,  possible  that 
data  which  would  affect  these  limita- 
tions have  not  been  available  and,  as  a 
result,  these  limitations  should  be  ad- 
justed for  certain  plants  in  this  indus- 
try An  individual  discharger  or  other 
mterested  person  may  submit  evidence 
to  the  Regional  Administrator  (or  to 
the  State,  if  the  State  has  the  authority 
tD  issue  NPDES  permits"  that  factors 
relating  to  the  touipment  or  facilities 
involved,  the  process  applied,  or  other 
such  factors  related  to  such  discharger 
are  fundamentally  different  from  the 
factors  considered  in  the  establishment 
of  the  guidelines  On  the  basis  of  such 
evidence  or  other  available  Information, 
the  Regional  Administrator  (or  the 
State)  will  make  a  written  finding  that 
such  factors  are  or  are  not  fundamen- 
tally different  for  that  facility  compared 
to  those  specified  in  the  Development 
Document  If  such  fundamentally  dif- 
ferent factors  are  found  to  exist,  the 
Regional  Administrator  or  the  State 
shall  establish  for  the  discharger  efflu- 


ent limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex- 
tent dictated  by  such  fundamentally 
different  factors  Such  limitations  must 
be  approved  by  the  .Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or  disap- 
prove such  limitations,  specify  other 
limitations,  or  initiate  proceedings  to 
revise  these  regulations. 

cb)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollu- 
tants or  pollutant  properties,  controlled 
by  this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  pro- 
visions of  this  subpart  after  application 
of  the  best  practicable  control  technol- 
ogy currently  available: 


EfBuent  limitations 


Effluent 
characteristic 


.Maximum  for 
any  1  day 


Average  of  daily 

values  for  30 

consecutive  days 

shall  not 

exceed— 


Metric  units  (kg/kkg  of  product) 


TSS 0.(138 O.OGS 

pll  Withiulherange 

6.0  to  9.0. 

English  units  (Ib'lOOO  lb  of  product) 

TSS 0038 0.025 

pU        Within  the  range 

6.0  to  9  0. 


§  443.43  Iffluont  limitation!"  Riiidelines 
npreionlina  llie  def;re<>  of  eflUient 
reduction  attainable  b»  the  applica- 
tion of  the  hot  available  teelinoiogv 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of 
this  subpart  after  application  of  the 
best  available  technology  economically 
achievable : 


Effluent 
aractertstic 

Effluent  limitations 

ch 

Maximum  for 
any  1  day 

ATor:i(te  of  daily 

values  for  30 
consecutive  days 

shall  not 

exceed— 

Metric 

units  (kg/kkg  of  product) 

TSS 

0.019          .     ... 

0.013 

pH.. 

..  Withinthe 
range  6.0  to 
9.0. 

En|U*h  uniu  (lb/1000  lb  of  product) 

TSS 

0.019           

- 

O013 

pH 

..  Mithlii  the 
range  SO  to 
9.0i 

§443.44      [Reserved] 

§  443.  lo      Standard*  of  performance   for 
ne»  Mjurves. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
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pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  new  source  subject  to  the 
provisions  of  this  subpart : 

Effluent  limitations 


EfBuent 
characteristic 


Maximum  for 
any  1  day 


Average  of  daily 

values  for  30 
consecutive  days 

shall  not 

exceed — 


Metric  units  (kg/kkg  of  product) 


TSS...- 0.019 

pU Withinthe 

range  6.0  to 

9.0. 


0.013 


English  units  (lb/1000  lb  of  product) 


TSS 0.019 

pH Withinthe 

range  6.0  to 

9.0. 


0.013 


§  443.46      Pretreatment  standard  for  new 
sources. 

The  pretreatment  standard  under  sec- 
tion 307 1 c)   of  the  Act  for  a  new  source 


within  the  linoleum  and  printed  asphalt 
felt  subcategorj-  which  is  a  user  of  a  pub- 
licly owned  treatment  works  and  a  major 
contributing  industry  as  defined  in  Part 
128  of  this  chapter  (and  which  would  be 
a  new  source  subject  to  section  306  of 
the  Act,  if  it  were  to  discharge  pollutants 
to  the  navigable  waters) ,  shall  be  the 
same  standard  as  set  forth  in  Part  128  of 
this  chapter,  for  existing  sources,  except 
that,  for  the  purpose  of  this  section 
§§  128.121,  128.122,  128.132  and  128.133 
of  this  chapter  shall  not  apply.  The  fol- 
lowing pretreatment  standard  establishes 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  controlled  by  this 
section  which  may  be  discharged  to  a 
publicly  owned  treatment  works  by  a  new 
source  subject  to  the  provisions  of  this 
subpart: 

Pollutant  OT  pollutant  Pretreatment 
property  standard 

BODS No  limitation. 

TSS    Do 

PH    Do 

Oil  and  grease loo  mg'l. 

|FR  Doc.75-19308  Filed   7-23-75;8:45  am] 
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ENVIRONMENTAL   PROTECTION 
AGENCY 

[  40  CFR  Part  443  ] 

iFRL  404-21 

PAVING  AND  ROOFING  MATERIALS  (TARS 
AND  ASPHALT)  POINT  SOURCE  CATE- 
GORY 

Proposed  Pretreatment  Standards  for 
Existing  Sources 

Notice  IS  hereby  given  pursuant  to  sec- 
tion 307' b'  of  the  Federal  Water  Pol- 
lution Control  Act.  as  amended  ithe 
Act);  33  use  1251  1317(b>  :  86  Stat. 
Act);  33  use  1251.  13171b';  86  Stat. 
816  et  seq  .  Pub  L.  92-500.  that  the  pro- 
posed regulation  set  forth  below  proposes 
pretreatment  standards  for  pollutants 
introduced  into  publicly  owned  treatment 
works  The  proposal  will  amend  40  CFR 
Part  443,  Paving  and  Roofing  Materials 
(Tars  and  Asphalt'  Point  Source  Cate- 
gory, establishing  for  each  subcategory 
therein  the  extent  of  application  of 
effluent  limitations  guidelines  to  existing 
sources  which  discharge  to  publicly 
owned  treatment  works.  The  regulation 
is  intended  to  be  complementary  to  the 
general  regulation  for  pretreatment 
standards  set  forth  at  40  CFR  Part  128 
The  general  regulation  was  proposed 
July  19.  1973  '38  FR  19236'  and  pub- 
lished in  final  form  on  November  8.  1973 
(38  FR  30982'. 

The  proposed  regulation  is  also  in- 
tended to  supplement  a  final  regulation 
being  simultaneously  promulgated  by  the 
Environmental  Protection  Agency  «EPA 
or  Agency  which  provides  effluent  limi- 
tations and  guidelines  for  existing 
sources  and  standards  of  performance 
and  pretreatment  standards  for  new 
sources  within  the  asphalt  emulsion,  as- 
phalt concrete,  asphalt  roofing  materials, 
and  linoleum  and  printed  asphalt  felt 
subcategories  of  the  paving  and  roofing 
materials  'tars  and  asphalt'  point  source 
category  The  latter  regulation  applies  to 
the  portion  of  a  discharge  which  is  di- 
rected to  the  navigable  waters  The  reg- 
ulation proposed  below  applies  to  users 
of  publicly  owned  treatment  works  which 
fall  within  the  description  of  the  point 
source  category  to  which  the  limitations 
and  standards  '40  CFR  Part  443'  pro- 
mulgated simultaneously  apply  How- 
ever, the  proposed  regulation  applies  to 
the  introduction  of  pollutants  which  are 
directed  into  a  publicly  owned  treatment 
works,  rather  than  to  discharges  of  pol- 
lutants to  navigable  waters 

The  general  pretreatment  standard 
divides  pollutants  discharged  by  users  of 
publicly  owned  treatment  works  into  two 
broad  categories;  "compatible"  and  "In- 
compatible "  Compatible  pollutants  are 
generally  not  subject  to  pretreatment 
standards  However.  40  CFR  128  131 
•  prohibited  wastes'  may  be  applicable  to 
compatible  pollutants  Additionally,  lo- 
cal pretreatment  requirements  may  ap- 
ply 'See  40  CFR  128  110'  Incompatible 
pollutants  are  subject  generally  to  pre- 
treatment stamdards  as  provided  in  40 
CFR  128  133. 
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The  regulation  proposed  l)elow  is  in- 
tended to  implement  that  portion  of 
*  128.133.  above,  requiring  that  a  sepa- 
rate provision  be  made  stating  the  ap- 
plication to  pretreatment  standards  of 
effluent  limitations  guidelines  based  upon 
best  practicable  control  technology  cur- 
rently available  This  is  accomplished  by 
setting  aside  certain  sections  of  40  CFR 
Part  128  and  establishing  specific  limita- 
tions in  each  subpart  which  detail  the 
application  of  the  Intent  of  40  CFR  Part 
128  to  the  specific  subpart. 

Questions  were  raised  during  the  pub- 
lic comment  period  on  the  proposed  gen- 
eral pretreatment  standard  (40  CFR 
Part  128  >  about  the  propriety  of  apply- 
ing a  standard  based  upon  best  prac- 
ticable control  technology  currently 
available  to  all  plants  subject  to  pre- 
treatment standards.  In  general.  EPA 
believes  the  analysis  supporting  the 
effluent  limitations  guidelines  is  adequate 
to  make  a  determination  regarding  the 
application  of  those  standards  to  users 
of  publicly  owned  treatment  works  How- 
ever, to  ensure  that  those  standards  are 
appropriate  in  all  cases.  EPA  now  seeks 
additional  comments  focusing  upon  the 
application  of  effluent  limitations  guide- 
lines to  users  of  publicly  owned  treat- 
ment works. 

Sections  443  15.  443  25.  443  35  and 
443  45  of  the  proposed  regulation  for 
point  sources  within  the  asphalt  emul- 
sion, asphalt  concrete,  asphalt  roofing 
materials  and  linoleum  and  printed  as- 
phalt felt  subcategories  (January  10, 
1975.  40  FR  2352'.  contained  the  pro- 
posed pretreatment  standard  for  new 
sources  The  regulation  promulgated 
simultaneously  herewith  contains 
55  443.16.  443  26,  443  36  and  443.46  which 
state  the  applicability  of  standards  of 
performance  for  purposes  of  pretreat- 
ment standard  for  new  sources. 

A  preliminary  Development  Document 
was  mad?  available  to  the  public  at  ap- 
proximately the  time  of  publication  of 
the  notice  of  proposed  rulemaking  and 
the  final  Development  Document  enti- 
tled "Development  Document  for  Effluent 
Limititions  Guidelines  and  New  Source 
Performance  Standards  for  the  Paving 
and  Roofing  Materials  'Tars  and  As- 
phalt' Point  Source  Category"  is  now 
being  published.  The  economic  analysis 
report  entitled  "Economic  Analysis  of 
Proposed  Effluent  Guidelines.  Paving  and 
Roofing  Materials  iTars  and  Asphalt'  '. 
'September,  1974'  was  made  available  at 
the  time  of  proposal.  Copies  of  the  final 
Development  Document  and  economic 
analysis  report  will  continue  to  be  main- 
tained for  Inspection  and  copying  during 
the  comment  period  at  the  EPA  Freedom 
of  Information  Center,  Room  204,  West 
Tower,  Waterside  Mall,  401  M  Street, 
SW  ,  Washington.  DC.  Copies  will  also 
be  available  for  Inspection  at  EPA  re- 
gional offices  and  at  State  water  pollution 
control  agency  offlces.  Copies  of  the  De- 
velopment Document  may  be  purchased 
from  the  Superintendent  of  Documents, 
Government  Printing  OfRce.  Washing- 
ton, DC.  20402.  Copies  of  the  economic 


analysis  report  will  be  available  for  pur- 
chase through  the  National  Technical 
Information  Service,  Springfield,  Vir- 
ginia 22151. 

The  Development  Document  referred 
to  above  contains  information  available 
to  the  Agency  concerning  the  major  en- 
vironmental effects  of  the  regulation 
proposed  below.  The  information  in- 
cludes: d'  The  identification  of  pol- 
lutants pre-sent  in  waste  waters  resulting 
from  the  manufacture  of  paving  and 
roofing  materials,  the  characteristics  of 
these  pollutants,  and  the  degree  of  pol- 
lutant reduction  obtainable  through  im- 
plementation of  the  proposed  standard; 
and  i2'  the  anticipated  effects  on  other 
a'ipects  of  the  environment  (including 
air,  subsurface  waters,  solid  waste  dis- 
posal and  land  u.se.  and  noise'  of  the 
treatment  tfchnolosies  available  to  meet 
the  standard  proposed 

The  Development  Document  and  the 
economic  analysis  report  referred  to 
above  also  contain  information  available 
to  the  Agency  regarding  the  estimated 
cost  and  energy  consumption  implica- 
tions of  those  treatment  technologies  and 
the  potential  effects  of  those  costs  on 
the  price  and  production  of  paving  and 
roofing  materials.  To  the  extent  possible, 
significant  aspects  of  the  material  have 
been  presented  In  summary  form  in  the 
preamble  to  the  proposed  regulation 
containing  effluent  limitations  guidelines, 
new  source  performance  standards  and 
pretreatment  standards  for  new  sources 
within  the  paving  and  roofing  materials 
I  tars  and  asphalt'  point  source  category 
(40  FR  2352;  January  10,  1975'.  Addi- 
tional discussion  is  contained  in  the 
analysis  of  public  comments  on  the  pro- 
posed regulation  and  the  Agency's  re- 
spome  to  those  comments  This  discus- 
sion appears  in  the  preamble  to  the 
promulgated  regulation  (40  CFR  Part 
443 «  which  currently  is  being  published 
in  the  Rules  and  Regulations  section  of 
the  Federal  Register  as  part  of  the 
Part  IV. 

The  options  available  to  the  Agency 
in  establishing  the  level  of  pollutant  re- 
duction obtainable  through  the  best 
practicable  control  technology  currently 
available,  and  the  reasons  for  the  par- 
ticular level  of  reduction  selected  are 
discussed  in  the  documents  described 
above  In  applying  the  effluent  limita- 
tions guidelines  to  pretreatment  stand- 
ards for  the  introduction  of  incompati- 
ble pollutants  into  municipal  systems  by 
exLsting  sources  in  the  asphalt  emulsion 
asphalt  concrete,  asphalt  roofing  mate- 
rials and  linoleum  and  asphalt  printed 
felt  sut)calegories,  the  Agency  has,  es- 
sentially three  options.  The  first  is  to 
allow  unrestricted  dLscharge  to  publicly 
owned  treatment  works  of  materials 
known  to  be  adequately  treated  In  such 
works  'commonly  classed  as  compatible 
pollutants  >  The  second  Is  to  require 
the  application  of  BPT  ba«ed  0977) 
limitations  to  those  pollutants  which  In- 
terfere with,  pass  through  or  otherwise 
are  incompatible  with  such  works  The 
third  is  to  establish  a  different  discharge 
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limitation  for  those  pollutants  which 
are  treated  to  a  known  degree  in  pub- 
licly owned  treatment  works  but  such 
treatment  is  relatively  inadequate. 

Economic   Impact 

Based  upon  the  fiued  survey  data  com- 
piled in  the  development  of  effluent 
guidelines  for  this  industry,  no  treat- 
ment will  be  required  to  meet  the  pro- 
posed limits  for  oil  and  grease.  Thus, 
there  will  be  no  incremental  cost  or  eco- 
nomic impact  for  existing  plants  dis- 
charging to  a  publicly  owned  treatment 
works. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  Of- 
fice of  Public  Affairs,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460,  Attention:  Ms.  Ruth  Brown,  A- 
107.  Comments  on  all  aspects  of  the  pro- 
posed regulations  are  solicited.  In  the 
event  comments  are  in  the  nature  of 
criticisms  as  to  the  adequacy  of  data 
which  are  available,  or  which  may  be 
relied  upon  by  the  Agency,  comments 
should  identify  and,  if  possible,  provide 
any  additional  data  which  may  be  avail- 
able and  should  indicate  why  such  data 
are  essential  to  the  development  of  the 
regulations.  In  the  event  comments  ad- 
dress the  approach  taken  by  the  Agency 
in  establishing  pretreatment  standards 
for  existing  sources,  EPA  solicits  sug- 
gestions as  to  what  alternative  approach 
should  be  taken  and  why  and  how  this 
alternative  better  satisfies  the  detailed 
requirements  of  sections  301.  304  and 
307' b)  of  the  Act. 

A  copy  of  all  public  comments  will 
be  available  for  inspection  and  copying 
at  the  EPA  Freedom  of  Information 
Center,  Room  204,  West  Tower,  Water- 
side Mall,  401  M  Street,  SW.,  Washing- 
ton, D.C.  20460.  The  EPA  information 
regulation,  40  CFR  Part  2,  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 

In  consideration  of  the  foregoing,  it 
Is  hereby  proposed  that  40  CFR  Part 
443  be  amended  to  add  5§  443  14.  443.24, 
443.34  and  443  44  as  set  forth  below.  All 
comments  received  on  or  before  August 
25,  1975.  will  be  considered. 

Dated:  July  16,  1975. 

John  Quarles, 
Acting  Administrator. 

Part  443  is  proposed  to  be  amended  as 
follows: 


Subpart  443  is  amended  by  adding 
n  443.14,  443.24,  443.34.  and  443.44  as 
follows : 

§413.1}      Prelrj-atmrnt   >tandurd   for  cx- 
i>lin|i;  >ouriT«>. 

The  pretreatment  standard  under  sec- 
tion 307(bi  of  the  Act  for  a  source  within 
the  asphalt  emulsion  subcategory  which 
is  a  user  of  a  publicly  owned  treatment 
works  and  a  major  contributing  industry 
as  defined  in  40  CFR  128  'and  which 
would  be  an  existing  point  source  sub- 
ject to  section  301  of  the  Act.  if  it  were 
to  discharge  pollutants  to  the  navigable 
waters',  shall  be  the  standard  set  forth 
in  Part  128  of  this  chapter,  except  that, 
for  the  purpose  of  this  section,  ?§  128.121. 
128.122.  128  132  and  128  133  of  this 
chapter  shall  not  apply  The  following 
pretreatment  standard  establishes  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties  controlled  by  this  sec- 
tion which  may  be  discharged  to  a  pub- 
licly owned  treatment  works  by  a  point 
source  subject  to  the  provisions  of  this 
subpart. 

Pollutant  or  pollutant  Prrtrcatment 
property  standard 

BODS No  limitation 

TSS    Do. 

pH Do 

Oil   and   grease 100  mg  1 

§  443.21      I'rclrraliiirnI   slandard   for  e\- 
i^lin(:  .sources. 

The  pretreatment  standard  under  sec- 
tion 307  ( b  I  of  the  Act  for  a  source  within 
the  asphalt  concrete  subcategory  which 
is  a  user  of  a  publicly  owned  treatment 
works  and  a  major  contributing  indus- 
try as  defined  in  Part  128  of  this  Chap- 
ter 'and  which  would  be  an  existing 
point  source  subject  to  section  301  of  the 
Act,  if  it  were  to  discharge  pollutants  to 
the  navigable  waters) ,  shall  be  the  stand- 
ard set  forth  in  Part  128  of  this  Chapter, 
except  that,  for  the  purpose  of  this  sec- 
tion, §?  128.121,  128.122.  128.132  and 
128.133  of  this  Chapter  shall  not  apply. 
The  following  pretreatment  standard 
establishes  the  quantity  or  quality  of  pol- 
lutants or  pollutant  properties  controlled 
by  this  section  which  may  be  discharged 
to  a  publicly  owned  treatment  works  by 
a  point  source  subject  to  the  provisions 
of  this  subpart. 

Pollutant  or  pollutant  Pretreatment 
property  standard 

BODS No  limitation. 

TSS    Do. 

pH    Do. 

Oil  and  grease lOO  mg/1. 


§  443.31      Prolrralnieiil   ^tuiidard   for  ox- 
islinc  sourros. 

The  pretreatment  standard  under  sec- 
tion 3071  b'  of  the  Avt  of  a  source  within 
the  asphalt  roofing  materials  subcategory 
which  is  a  user  of  a  publicly  owned  treat- 
ment works  and  a  major  contributing  in- 
dustry as  defined  in  Part  128  of  this 
Chapter  (and  which  would  be  an  exist- 
ing point  source  subject  to  section  301 
of  the  Act,  if  it  were  to  discharge  pollu- 
tants to  the  navigable  waters  < ,  .shall  be 
the  standard  .set  forth  in  Part  128  of  this 
Chapter,  except  that,  for  the  purpose  of 
this  section,  §U28.121,  128.122,  128.132 
and  128  133  of  this  Chapter  .shall  not 
apply.  The  following  pretreatment  stand- 
ard establishes  the  quantity  or  quality 
of  pollutants  or  pollutant  properties  con- 
trolled by  this  section  which  may  be  dis- 
charged to  a  publicly  owned  treatment 
works  by  a  point  source  subject  to  the 
provisions  of  this  subpart. 

Pollutant  or  Pretreatment 

pollutant  property  standard 

BODS No  limitation. 

TSS Do. 

pH    Do 

Oil  and  grease 100  mg  1 

§  443.14      Pretrt-almcnl   .standard   for   cx- 
istinf;  sources. 

The  pretreatment  standard  under  sec- 
tion 307  ( b )  of  the  Act  for  a  source  within 
the  linoleum  and  printed  asphalt  felt 
subcategory  which  is  a  user  of  a  publicly 
owned  treatment  works  and  a  major  con- 
tributing indastry  as  defined  in  Part  128 
of  this  chapter  (and  which  would  be  an 
existing  point  .source  subject  to  section 
301  of  the  Act.  if  it  were  to  discharge  pol- 
lutants to  the  navigable  waters' .  shall  be 
the  standard  set  forth  in  Part  128  of  this 
chapter,  except  that,  for  the  purpose  of 
this  section,  §§  128.121,  128.122,  128.132 
and  128.133  shall  not  apply.  The  follow- 
ing pretreatment  standard  establishes 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  controlled  by  this 
.section  which  may  be  discharged  to  a 
publicly  owned  treatment  works  by  a 
point  source  subject  to  the  provisions  of 
this  subpart. 

Pollutant  or  pollutant  Pretreatment 
property  Standard 

BODS No  limitation. 

TSS Do. 

pH Do. 

Oil  and  grease 100  mg/1. 

|FR  Doc  75  -19309  Filed  7-23-75.8:45  am) 


FEDERAL  REGISTER,   VOL,   40,   NO,    143 — THURSDAY,   JULY   24,    1975 


r 


<li<il*<i 


For  an  advance  "look"  at  the 
FEDERAL  REGISTER,  try  our 
new  information  service.  A 
recording  will  give  you  selections 
fronri  our  highlights  listing  of 
documents  to  be  published  in  the 
next  day's  issue  of  the  FEDERAL 
REGISTER. 


AREA  CODE  202 


1 


iL 


52S-50a2 


J 


U1 


r 

ID 
fit 
OQ 
A 
W> 


VO 
I 
U) 

o 


FRIDAY,  JULY  25,  1975 
WASHINGTON,   D.C. 

Volume  40  ■   Number  144 

Pages  31199-31590 

PART  f 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 


FOREIGN  ASSISTANCE — Presidential  Determinations 

Ethiopia;  foreign  military  sales  credits   31199 

Ecuador;   waiver  of  foreign   military  sales  ineligibility 

provisions 31201 

Korea  and  Jordan;  furnishing  of  sophisticated  weapons 

systems -        .  .- 31203 

Ethiopia  and  Kenya;  furnishing  of  F-5  aircraft .  .    31205 

INCOME    TAX — IRS    proposes    raising    imputed    interest 

rates;  comments  by  8-25-75 ...  31238 

NUCLEAR     NON  PROLIFERATION     TREATY — Commerce 
DIBA  rules  on  list  of  nuclear-related  commodities  sub- 
ject to   assurance   procedures   by   consignee   govern- 
ments; effective  7-21-75 31209 

PRECIOUS    METALS — GSA    rules    on    reclamation    pro- 
cedures: effective  7-21-75  31224 

MEETINGS— 

CSC:  Federal  Employees  Pay  Council,  8-13-75    .         .  31254 
DOD/USAF:  USAF  Scientific  Advisory  Board,  8-1&-75     31249 

(Continued  inside) 


PART  II: 

RADIOACTIVE  DRUGS— 

HEW/FDA   proposed   regulations,   enforcement 

policy  for  nuclear  pharmacies  31314 

HEW/FDA  regulates  reassignment  of  respon- 
sibility for  biological  products;  effective  8- 
25-75  31311 

HEW/ FDA  terminates  exemptions;  effective  7- 

25-75     31298 

PART  III: 

ELECTIONS — FEC  publishes  advisory  opinions         31315 

PART  IV: 

NAVIGABLE  WATERS — DOD/Corps  of  Engineers 
issues  interim  rule  on  activity  permits;  com- 
ments  by   10-23-75  31319 

PART  V: 

MINIMUM  WAGES— Labor/ ESA  issues  determine 
tions  for  Federal  and  federally  assisted  con- 
struction    31429 


reminders 


(The  Items  tn  tbU  list  wer»  e<Utoi:iall7  compiled  aa  an  aid  to  Federal  Rxcistcr  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  Is  intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 
Note:  There  were  no  items  published  after 
October  1.  1972,  that  are  ell^ble  for  Inclusion 
In    the    list    of    Rclis    Going    Into    ErrrcT 

TODAT. 

List  of  Public  Laws 

NOTE:  No  acts  approved  by  the  Presi- 
dent were  received  by  the  Office  of  the 
Federal  Register  for  inclusion  in  today's 
LIST  OF   PUBLIC   LAWS. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5266.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial   202-523-5022. 


4! 
I 

a 

I 


^'^■' 


.^ 


.-■^ 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  44  USC  . 
Ch  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents.  US.  Government  Printing  CWBce.  Washington,  DC.  20402. 


The  Federal  Register  provides  a  imiform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies  Thes«  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest. 

The  Federal  Register  wUl  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  •S  00  per  month  or  »46  per  year,  payable 
In  advance.  The  charge  for  individual  copies  is  75  cents  for  each  Issiie,  or  75  cents  tor  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
DC   20402. 

There  are  no  restrictions  on  the  republtcatlon  of  material  appearing  In  the  Federal  Registkk. 
fEOERAL  REGISTER.    VOL.   40,   NO.    144 — FRIDAY,    JULY   25,    1975 


HIGHLIGHTS-^ontinued 


CANCELLED   MEETINGS — 

Defense  Manpower  Commission,  7-30  end  7-31-75       31257 
Federal  Advisory  Council  on  Occupetional  Safety  and 

Health,    7-30-75  31291 


RELOCATED   MEETING — 

NRC:  Advisory  Committee  on  Reactor  Safeguards  Sub- 
committee on  Washington  Public  Power  Supply 
Systems  Nuclear  Projects  3  and  5,  8-4-75     31289 


contents 


THE   PRESIDENT 

MEMORANDA 

Ecuador;  foreign  military  sales  in- 
eligibility provisions,  waiver 31201 

Ethiopia;  foreign  military  sales 
credits 31119 

Kenya  and  Ethiopia;  F— 5  air- 
craft, furnishing 31205 

Korea  and  Jordan;  sophisticated 

weapons  systems,  furnishing---   31203 

EXECUTIVE  AGENCIES 

AGENCY  FOR   INTERNATIONAL 
DEVELOPMENT 

Notices 

Housing  guaranty  program  for 
Chile;  Information  for  in- 
vestors     31249 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Limitations     of      handling     and 
shipping; 
Lemons    grown    in    Calif,    and 

Ariz 31228 

Limes  grown  in  Fla 31228 

Milk  marketing  order: 

Central  Arizona  area 31233 

Chicago  region 31229 

Proposed   Rules 

Grade,  size,  and  maturity  stand- 
ards: 
Pears   grown   in   Oreg.,  Wash., 

and  Calif 31244 

Notices 

Grade  standards: 
Rice --  31249 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Forest  Service;  Rural 
Electrification  Administration. 

Rules 

Meat  import  restrictions,  Australia 
or  New  Zealand  products 31227 

AIR  FORCE  DEPARTMENT 
Notices 
Meetings : 
USAF       Scientific        Advisory 
Board 31249 

ARMY   DEPARTMENT 

Sec  Engineers  Corps. 


CIVIL  AERONAUTICS   BOARD 

Notices 

Civil  Aeronautics  Board  Advisory 
Committee  on  Procedural  Re- 
forms; charter,  establishment 
and  request  for  comments  i.3 
documents) 31252 

Hearings,  etc.: 
Pan  American  World  Airways, 

Inc 31252 

Pan  American  World  Airways, 

Inc.  and  Northwest  Airlines-.  31253 
Tourist  Enterprises  Corp.  etal-.  31254 

Priority  and  nonpriority  domestic 

service  mail ;  temporary  rates —  31254 

CIVIL  SERVICE  COMMISSION 

Rules 

City  income  or  employment  taxes, 
voluntarj-  withholding 31207 

Notices 

Meetings : 

Federal  Employees  Pay  Council-  31254 
Noncareer  executive  assignments: 

Housing    and    Urban    Develop- 
ment Department 31254 

COMMERCE   DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Mari- 
time Administration. 

COMMITTEE   FOR  THE  PURCHASE   FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Notices 

Procurement  list  1975;   additions 

(4   documents* 31254-31255 

DEFENSE  DEPARTMENT 

See  Air  Force  Department:  Engi- 
neers Corps. 

DEFENSE  MANPOWER  COMMISSION 

Notices 

Meeting:    cancellation 31257 

DISEASE  CONTROL  CENTER 

Proposed   Rules 

Occupational  safety  and  health  in- 
vestigations of  places  of  employ- 
ment; extension  of  comments 
period 31248 


DOMESTIC   AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 

Nuclear  non-proliferation   treaty 

provisions    31209 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  sup- 
ersedeas   decisions 31429 

ENGINEER  CORPS 

Rules 

Navigable  waters;  permits  for 
activities     31319 

ENVIRONMENTAL   PROTECTION   AGENCY 

Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions, 
etc.: 

Paraquat 31237 

Pine  Oil 31236 

Profluralin    31236 

Zinc   phosphide 31237 

Notices 

Pesticide  registration;  applica- 
tions (2  documents) 31258,  31259 

Pesticides    and    food    additives; 

petitions    31259 

Sodium  cyanide  used  to  control 
predators;  hearing 31261 

ENVIRONMENTAL  QUALrrV  COUNCIL 

Notices 

Draft  environmental  impact  state- 
ments; availability 31255 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Messerschmitt   Boelkow   Blohm 
Model  BO- 105  heUcopters.--  31208 

Piper    31208 

Restricted  areas 31209 

Proposed   Rules 

Reporting  points,  controlled  areas, 

and  jet  routes 31245 

Transition  area 31247 

VOR  Federal  airway 31245 


FEDERAL  REGISTER,   VOL   40,   NO.    144 — FRIDAY,   JULY    25,    1975 


m 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

AM  station  assignment  standards.  31227 

Frequency  allocations  and  treaty 

matters    31226 

Proposed  Rules 

Offshore  Radio  Telecommunica- 
tions Service  (ORTS>;  crea- 
tion       31248 

Notices 

Canadian  standard  broadcast  sta- 
tions: notification  list 31261 

Domestic    public    radio    services; 

applications    31262 

Land  mobile  services:  operation  in 
certam  frequencies 31266 

Hearings,  etc.: 
Post-Newsweek  Station  and  St 

Johns  Television  Co 31264 

FEDERAL   ELECTION   COMMISSION 

Notices 

AdvisoiT  opinions 31315 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Railroad-Highway  projects;  cor- 
rection     31211 

Reimbursement  for  railroad  work; 

correction    31211 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

National  flood  insurance  program : 
Areas  eligible  for  sale  of  insur- 
ance «5  documents).-.  31211-31215 
Special  hazard  areas   (2  docu- 
ments.      31217-31220 

FEDERAL    MARITIME   COMMISSION 

Notices 

Complaint  filed: 
Abbott   Laboratories   vs.   Vene- 
zuelan Line 31267 

Establishing  level  of  military  rates 
not  detrimental  to  commerce.-  31267 

Oil  pollution;  certificates  of  finan- 
cial responsibility 31270 

FEDERAL    POWER   COMMISSION 

Notices 

Environmental  statements: 

Exxon  Pipeline  Co.  of  Calif 31283 

Hearings,  etc.: 

Appalachian  Power  Co 31271 

Atlantic  Richfield  Co 31272 

Blandin  Paper  Co..  et  al 31272 

Cities  Service  Gas  Co 31276 

Connecticut  River  Basin 31273 

Consolidated  Gas  Supply  Corp..  31274 

Continental  Oil  Co 31274 

Great  Lakes  Transmission  CO-.  31275 

Hurley  Petroleum  Corp 31276 

Indiana    Si    Michigan    Electric 

Co   31276 

Michigan  Wisconsin  Pipe  Line 

Co   31278 

Minnesota  Power  &  Light  Co-.  31278 

Northern  Natural  Gas  Co 31281 

Northern  States  Power  Co 31284 

Otter  Tail  Power  Co 31282 

South     Texas      Natural      Gas 
Gathering  Co 31282 


CONTENTS 

Tennessee  Gas  Pipeline  Co 31282 

Texas     Eastern     Transmission 

Corp   31283 

United  Gas  Pipe  Line  Co 31283 

FEDERAL  RESERVE  SYSTEM 

Rules 

Authority  delegations: 
Board  of  Governors  and  Com- 
mittee   on    Federal    Reserve 
Bank  Activities 31207 

Notices 

Applications,  etc.: 

American  Security  Corp _  31284 

Banks  of  Iowa.  Inc 31284 

Citizens  Bancorp 31284 

Community  State  Agency,  Inc.-  31284 

First  Banc  Group.  Inc 31284 

First  National  Charter  Corp 31285 

First  National  Cincinnati  Corp.  31285 

FOB.    Corp 31285 

Kansas  State  Bancshares.  Inc..  31286 
Manufacturers  National  Corp-.  31286 

National  City  Corp 31287 

North  Florida  Bancshares.  Inc.-  31287 
Southeastern  Bancshares,  Inc..  31287 
Winters  National  Corp 31288 

FEDERAL  TRADE   COMMISSION 

Rules 

Prohibited  trade  practices: 

Carter  Hawley  Hale  Stores.  Inc.. 

et  al.;  correction 31211 

Library  Marketing  Services,  Inc., 

et  al  :  correction 31211 

FISCAL  SERVICE 

Proposed   Rules 

General  regulations  with  respect 

to  US  securities;  correction..-  31238 

FOOD   AND   DRUG   ADMINISTRATION 

R'jies 

Administrative  practices  and  pro- 
cedures :  partial  stay  of  effective 
date 31234 

Animal  drugs,  feeds,  and  related 
products: 

Paraquat 31236 

Tylosin 31235 

Human  drugs: 

Radioactive  drugs  and  biologies.  31298 
Radioactive  drugs  and  biologies, 
rea.ssignment   of   responsibil- 
ity     31311 

Notices 

Radioactive  drugs  and  biological 
products;  interim  enforcement 
policy   31314 

FOREST   SERVICE 

Rules 

Grazing  advisory  boards;  organi- 
zation and  functions 31222 

Notices 

Hearings,  etc.: 

Lone    Peak    Wilderness    Study 
report 31250 

GENERAL   SERVICES   ADMINISTRATION 
Rules 

Procurement  i2  documents) 31223 

Property  rehabilitation;  reclama- 
tion of  precious  metals 31224 


Telecommunications:     automatic 

call  distributor  systems 31224 

Notices 

Authority  delegation : 
Secretary  of  Defense  i2  docu- 
ments)  _ 31288 

HEALTH.   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Disease  Control  Center;  Food 
and  Drug  Administration. 

HOUSING   AND   URBAN    DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration; Interstate  Land 
Sales  Registration  OCBce. 

Rules 

Real  estate  settlement  procedures; 
legal  opinion  No.  1;  correction.  . 

INTERIOR    DEPARTMENT 

St(-  Lar.d  Management  Bureau. 


31211 


INTERNAL  REVENUE  SERVICE 
Proposed   Rules                                ' 
Income  taxes: 
Imputed     interest     rates;     in- 
crease    31238 

INTERNATIONAL  TRADE   COMMISSION 
Rules 

Freedom     of     information;      fee 
schedule 31211 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments 31291 

Motor  carriers: 
Temporary    authority    applica- 
tions    31292 

Transfer  proceedings  <2  docu- 
ments)  31291,31292 

INTERSTATE    LAND   SALES 
REGISTRATION    OFFICE 

Notices 

nranngs.  etc.: 

River  Road  City 31250 

Trinity  Lake  Forest 31251 

LABOR   DEPARTMENT 

See  Employment  Standards  Ad- 
ministration; Manpower  Ad- 
ministration: Occupational 
Safety  and  Health  Administra- 
tion. 

LAND   MANAGEMENT   BUREAU 
Notices 

Pipe    line    right-of-way    applica- 
tions: 
Wyoming 31249 

MANAGEMENT   AND   BUDGET  OFFICE 
Notices 

Clearances  of  reports;  list  of  re- 
quests    31290 

MANPOWER   ADMINISTRATION 

Notices 

Employment  transfer  and  business 
competition  determinations;  ap- 
plications    31290 


iv 


FEDERAL  REGISTER,   VOL   40,   NO.    144 — FRIDAY,   JULY    25,    1975 


CONTENTS 


Migrant  and  other  seasonal  farm- 
workers program;  fiscal  year 
1976  estimates  and  areas  open 
for  competition 31291 

MARITIME   ADMINISTRATION 

Notices 

Tanker  construction  program; 
collision  avoidance 312,50 

NUCLEAR   REGULATORY  COMMISSION 

Notices 

Applications,  etc.: 

Georgia  Power  Co  ,  et  al 31289 

International  Atomic  Energy 
Agency  Draft  Codes  of  Prac- 
tice    31289 

Yankee  Atomic  Electric  Co 31289 

Meetings : 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Washington  Public  Power 
Supply  Systems  Nuclear 
Projects  3  and  5;  correction..  31289 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Meetings,  cancellation: 
Federal    Advisory    Council    on 
Occupational      Safety      and 
Health    31291 

RURAL   ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 
Telephone  facilities: 
Station     installations;     stand- 
ards   31244 

STATE    DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

TRANSPORTATION    DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; Federal  Highway  Admin- 
istration. 

TREASURY    DEPARTMENT 

See  Fiscal  Service;  Internal  Reve- 
nue Service. 


list  of  cff  pQf ts  affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  FedMal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1,  1974.  and  specifies  how  they  are  affected. 


3   CFR 

Memoranda: 

Memorandum  of  June  26,  1975 31199 

Memoranda  of  June  30,    1975    <3 

documents' 31201.  31203.  31205 

5  CFR 

550 31207 

7  CFR 

16 31227 

910 31228 

911  (2  documents) 31228 

1030 31229 

1131 31233 

Proposed  Rules: 

927 31244 

1701 31244 

12  CFR 

265 31207 

14  CFR 

39  (2  documents) 31208 

73 31209 

Proposed  Rules: 

71  i3  documents) 31245,  31247 

75 31245 


15  CFR  26  CFR 

373 31209     Proposed  Rules: 

378 31209      1 


31238 


16  CFR 

13  <  3  documents) 

19  crR 

201 


31211 


31211 


21  CFR 

2 31234 

310 31307 

312 31308 

314 31313 

510 31235 

561 31236 

558 31235 

600 31313 

601 31313 

610 31313 

23  CFR 

140 31211 

646 31211 

24  CFR 

82 31211 

1914  (5  documents) 31211-31215 

1915  (2  documents) .  31217-31220 


31   CFR 
Proposed  Rules: 

306 31238 

33   CFR 

209 31320 

36  CFR 

231 31222 

40  CFR 

180  1 3  documents) 31236-31237 

41  CFR 

101-26  i2  documents) 31223 

101-35 31224 

101-42 31224 


42   CFR 

Proposed  Rules: 
85a 


31248 


47  CFR 

2  31226 

73 31227 

Proposed  Rules: 

2.  31248 

21 31248 


FEDERAL  REGISTER,   VOL   40,   NO.    144 — FRIDAY,   JULY   25,    1975 


CUMULATIVE   LIST  OF   PARTS  AFFECTED— JULY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal   Regulations  affected  by  documents  published  to  date  during  July. 


1    CFR 

30J 27925 

310 27925 


2   CFR 

102-.- 


-  30793 


3  CFR 

Phoclamations: 
4381 


Executive  Orders: 

2909  (Revoked  by  PLO  5510 > 

5277  I  Revoked  by  PLO  5507  > 

5481  iRcvoked  by  PLO  5507" 

11643  'Ameuded  by  EO  11870)-.- 

11861  'Amended  by  EO  11872) 

11368  'Amended  by  EO  11873>--- 

11870 

11871 30615. 

11872 

11873 

Memoranda: 

?.Icniorandum  of  June  26,  1975.-. 

Memorandum  of  June  30.  1975  i3 

documents" 31201,  31203. 


27G37 

27939 
27659 
27659 
30611 
30619 
30617 
30611 
30915 
30619 
30617 

31199 

31205 


27929 


4  CFR 
54  

5  CFR 

213 27639, 

27640.  27929.  28047.  28445.  28806. 
29067,  29811,  29812.  30086,  30269 

307 28445 

550 31207 

551 27640 

731--- '. 23047 

7  CFR 

6  --  29261 

16  31227 

26 28785 

29.. 30917 

210 30917 

220 30922 

246. -.~ . 27930 

271 28786,  29531,  29701 

272 28786 

275 —  -  29531 

354 30621 

722 28601 

760 29067 

780 27641 

908 28460.  29068,  30091,  30928 

910 28461.  29261,  30269.  31228 


911. 


28462,  29262,  30270,  31228 


915 28048,  29068,  29812,  30793 

916 28462 

917 27930,  28601 

921 30621 

922 30270 

924 30929 

930 -  27931.  28602 

944 , 29812.  30794 

945 30271 

987 — — 29534 

999- *. - 29262 

1030 .^. 31229 


7  CFR — Continued 

1033 30087,  30794 

1064 27641 

1131 : 27642.  30087,  31233 

1408  29069 

1421 30461.  30794 

1427 30092.  30795 

1434    30798 

1438 29813 

1446  28787 

1464   .-- 28603.  28738 

1822 28463.  29263 

1823 29263.30930 

1843  . 27931 

1845 30622 

1964..   27641 

Pnor--'-ED  Rules: 

29 .  29880 

722 30274,  30275 

723 28093 

775 28093 

Oil 28614 

915 28090,  28614 

ri6  23090 

917 29087,  29881 

923 29881 

924 30662 

927 31244 

930 29553 

932 30275 

946 - 29725 

947 29726 

918 30276,  30840,  30977 

953 28091,  30277 

930 28091.  29725 

982 30277 

989 27691 

1007 30119 

1030 29296.  30019 

10.J2 28618.  30019 

1040 30119 

1046 28465,  30019 

1049 30119 

1050 30119 

1060 30119 

1061 30119 

1062 28618,  30119 

1063 30119 

1064 30119 

1065 30119 

1063 30119 

1069 30119 

1070 30119 

1071 30119 

1073 30119 

1076 30119 

1073-. 30119 

1079 30119 

1090 30119 

1094 30119 

1096 30119 

1097 30119 

1098 .--  30119 

1099 28807.  30119 

1102 30119 

1104 --  30119 

1106 30119 

1108. 30119 

1120 30119 

1131 30119 

1132 30119 


7  Cfy? — Continued 
Proposed  Rules — Continued 

1138 30119 

1139 30119 

1201 28092,  28093 

1421 28094 

1427 30283 

1464 27691 

1701 29087-29088,  30125 

1701 29087-29088.  30125.  31244 

1822 20094.  29300 

8  CFR 

100 i-  30467 

103 30468 

212 30470 

242 30470 

243 ^.  30470 


299-. 
316a- 
499.. 


i-  30470 
30470 
30470 


Proposed  Rules: 
212 


28614 


9  CFR 

56 30093 

76 29701 

83 27642 

97 27643 

112 ^_  30802 

113 30802 

3S1 29549 

PnoposED  Rules: 

92 28807.  29728 

101... 28621 

112 28621 

113 28621,  30126 

114 ..  28621 

10  CFR 

205  .     28445 

211 28446,  30030 

212 -._  28447.  28448.  28637,  30030 

303 28420 

309 28420 

707 30803 

860 L_  28789 


Rulings: 

1975-7 I..  30037 

1975-8 _-_  30037 

Proposed  Rules: 

70 30133 

205 28481 

206 28481 

211 30500.  30671 

212-  28447,  28448728637.  30671.  30674 


213- 


-wfuni.  jfiin; 


11  CFR 

Ch.  II 28578 

Proposed  Rules: 

Ch.  II 28579,  30582 

12  CFR 

4 30930 

11--. - 30038 

201 - 30807 

226 30085 

265 31207 


▼i 


FEDERAL  REOISTE«,  VOL  40,  Na  144 — FRIDAY,  JULY  25,  1975 


FEDERAL  REGISTER 


12  CFR — Continued 

308 28048 

339 -  27931 

400 28449 

531-. 29702 

561 29069 

563 29703 

584. 29703 

701 30261 

760 29264 

Proposed  Rules: 

14 29724 

204   -  29732 

217 28644,  29732 

266  30986 

329 28099.  28100 

505a 29729 

544 28638 

545 28638 

546 27953.  28640 

555 28641 

563 27954.  28643 

571  29093 

701 30291 

13  CFR 

120 30261 

121 28603 

123 30807 

305 29070 

313 29704 

315 '- 29265 

Proposed  Rules: 

121 29899,  30292 

14  CFR 

21  .  28603 

39 27643, 

27644,  28075,  28604-28605,  29269, 
27270,  27272,  29549,  29704.  29814, 
29815,  30463,  30464.  30807,  30808, 
30932,30933,31208 

71 28076, 

28077,  28790,  29272,  29273,  29550- 
29551,  30099,  30464,  30465,  30633, 
30808,  30933 

73 29552,  30633,  31209 

75 27644,  28077 

91 29704 

95 30099,  30934 

97 28606,  29070,  30106.  30934 

129 29273 

211 28077 

217 28078 

288 28078.  28450 

296 28079,  30634 

297 28087 

Ch.  ni 30106 

399 28087 

416 28095 

1209 30465 

Proposed  Rules: 

1 29410 

21 29410 

23 29410 

25 29410 

27 29410 

29 29410 

31 29410 

33 29410 

35 29410 

37 30839 

39 28096,  29301,  30126,  30980 

43 29410 

45 29410 


14  CFR — Continued 
Proposed  Rules — Continued 

71 28628. 

29302,  29728,  30127,  30128,  30493- 
30495,  30670,  30840,  30981,  31245, 
31247 

73 30494 

75 28096,  28097,  28628,  31245 

91 28628,  29089,  29410 

93 28629 

121 29410.  30839 

221 28489,  30128 

241 30497 

310a . 30283 

385 30283 

15  CFR 

377 29705 

378 31209 

1300 29534 

2004 30934 

16  CFR 

13 27932, 

28050,  30471-30479,  30808-30811, 
31211 

302 27932 

1031 27934.  29815 

1116 30936 

Proposed  Rules: 

255 30988 

257 28489 

437 29892 

439 30842 

444 29892 

701 29892 

702 29894,  30674 

703 29896 

1016 29092 

17  CFR 

1 29085,  30106.  30107 

17 29795 

18 29795 

231 30992 

239 30992 

240 29795,  30634-30636 

241 30992 

249 30636,  30992 

270 27644 

275 27644 

Proposed  Rules: 

1 29090-29091 

230 29306,  29899,  30844 

239 29899 

240 29306,  29899 

249 29899 

18  CFR 

3 27645,  29275 

260 27645 

Proposed  Ruxes: 

2 29304 

141 _ 29305 

19  CFR 

1 27934 

127 28790 

133 __  28790 

201 31211 

Proposed  Rules: 

24 _ 28807 

153 - 30825 

175 30825 


20  CFR 

401 27648 

404 29071-29072,  30262,  30812 

405 28016,  28052,  29706,  29815,  30817 

422 27648 

Proposed  Rules: 

401 28810,  30493 

404 29071-29072.  30262.  30493 

405 27782,  28810,  30493 

21  CFR 

1 28582 

2 29817,  31234 

8 29817 

27 28791 

51 30940 

121 29073,  29534,  30108,  30639 

229 28610 

310 31307 

312 31308 

314 31313 

431 28052 

510 27651,  28791,  29535,  31235 

522 28792 

540 30639,  30941 

556 28792 

558 27651,  31236 

561 29706,  31236 

558 31235 

600 31313 

601 __-_  31313 

610 29706,  31313 

640 29711 

660 29711 

701 : 28451 

1250 30108 

1308 28611 

1401 27821 

Proposed  Rules: 

1 30978 

25 - 30978 

80 29089 

125 29089 

310 27796.  2858'i 

314 30493 

320 30493 

950 29554 

951 29554 

952 29554 

1020 28095 

1304 30117 

22  CFR 

8 28606 

Proposed  Rttles: 

15 30824 

23  CFR 

140 29712,  31211 

160 29817 

230 28053 

646 29712,  31211 

710 29073 

740 30818 

1204 30639 

24  CFR 

17 28597 

58 29991 

82 30480,  31211 

401 29073 

570- 30640 

888 ---  28451 

1914 _ 28061. 

29818,  29820-29822,  30110.  30111. 

30941,  30943,  30944,  31211,  31215 

1915...  27651,  29823.  29824,  31217,  31220 


FEDERAL  REGISTER,  VOL.  40,  NO.  144— FRIDAY,  JULY  25,  1975 


Vtt 


24  CFR — Continued 

1916 29824,  29825 

2205. _. i 28609 

Proposed  Rules: 

888 29999 

25  CFR 

12   28026 

153  28039 

26  CFR 

1 29826,  29839,  30945,  31238 

11 29535 

31 --  30946.  30956 

53 29842 

301 30946 

420 30959 

Proposed  Rules: 

1.  27943. 

28101.  28613.  29290,  29296.  29553. 
29871.  29874.  30971 

11 28101 

12 30971 

301 29874 

27  CFR 

194 30113 

PsoposED  Rules: 

4..    30117 

5 -.  29866.  30971 

28  CFR 

Proposed  Rules 

0 30977 

4   30489 

4a 30491 

29  CFR 

5  -• 30480 

5a 1 -- 30480 

94 28980 

97 28980 

727  28064 

1952 27655.  28472,  28792 

Proposed  Rules: 

94 30584 

97a 30584 

570 28814 

1902 27946 

1907 27691 

1910 30980 

1915 30980 

1916 30980 

1917 30980 

1918 30980 

1926 30980 

2604 29555 

30  CFR 

PnoposED  Rules: 

250 30119 

251 30119 

31  CFR 

1 29290 

345 29846 

347 29846.  30640 

348 29847 

Proposed  Rules 

51 30974 

306- 30485.  31238 


FEDERAL    REGISTER 

32  CFR 

641 •---  27936 

1712 28597 

1801 30114 

1807--- 30114 

1812- - -- 30114 

33  CFR 

3 28451 

110 30640 

127 27939,  30641.  30961 

209 31320 

Proposed  Rules: 

207  30118 

34  CFR 

233-      -    30263 

Proposed  Rules; 

Ch     ir 28495 

35  CFR 

67  --    30818 

36  CFR 

231        31222 

601 29536 

605 29539 

Proposed  Rules: 

2 28088 

1000 30841 

38  CFR 
Proposed  Rules 

4  30502 

39  CFR 

3002    --    28792 

Proposed  Rules: 

262 30988 

266 30988 

267 - 30988 

40  CFR 

52  28064. 

29540.  29712.  29713.  30287.  30288, 

30961.30962 

80 29292 

85 28066 

125 29848 

162 28242 

180 28065. 

29547.  29714.  29715,  29850,  30289. 

31236, 31237 

229- 30114 

413 29075-29076 

415 29850 

443-    31190 

Proposed  Rules: 

2   28814 

51 28629 

52 28097.  28098.  28815,  30982 

60 —  28814 

61 28814 

79 28814 

120 30983 

125 28814 

130 29882 

131 29887 

167 28814 

180 28814 

243 29404 

415-._ _ 29892 

432 28633 

443 31196 


FEDERAL   REGISTER 


41  CFR 

1-1    .        30440 

1-3     27655 

1-4  30440 

1-9  28067 

1-16         :---    30440 

3-1    - - 29715 

3-3 29715 

3-16 --- ---    29719 

9-4 28068 

14-7- 29722 

60-5 30963 

60-8 28609 

101-11 27655.  29722 

101-25    29818 

101-26   31223 

101-35 31224 

101-42 31224 

105-61 28610 

114-38 30483 

114-52 30483 

Proposed  Rules  : 

60-12 28477 

60-14 28472 

42  CFR 

2 27802 

86 29076 

Proposed  Rules: 

85a ^^-    31248 

43  CFR 

20 28288 

430 27658 

Public  Land  Orders: 

1063,  Revoked  by  PLO  5507 27659 

3836,  Amended  by  PLO  5506 27659 

5150.    Revoked    in    part   by    PLO 

5506 27659 

5180.    Revoked    in    part   by    PLO 

5509 27659 

5497.  Corrected  by  PLO  5508 27659 

5499 29292.  30115 

5504 27659 

5506 27659 

5507 27659 

5508 27659 

5509 27659 

5510 27939 

45  CFR 

83 ----!-  28572 

177 30820 

206 27659 

233 30963 

249 2879:5 

250 28070.  30818 

301 29723 

1060 28793 

1061 27661 

1067 28794 

1068 27665.  27667 

1069 29292.  30461 

1220 -' 287ft9 

Proposed  Rules:  i 

116d J-  28622 

160b 30662 

46  CFR 

10 --  30965 

502 27671 

506 28801 

538 28452 

Proposed  Rules: 

503 30128 

547 28489,  30674 


47  CFR 

0 28454 

1 28454,  28803 

2 31226 

17 30263 

73 27671. 

27939,  28457,  28803.  29547,  29850, 
31227 

74 28610,  29862 

76 28457,  28804,  30641,  30649,  30656 

81 30820 

83 30820 

Proposed  Rules  : 

2 31248 

21 28816,  31248 

43 28816 

68 29302 

73 28098, 

28634,  29303,  30290,  30291.  30985 

74 30985 

76 28634,  28816.  30291,  30986 

78 30985 

49  CFR 

1 30821 

172 27939 

173 27939 

174 27939 

177 27939 

256 29080 

393 29292,  29723 

225 29548 


49  CFR — Continued 

571 28457,  28805 

575 28071.  28074 

Ch.  VIII 30232.  30661 

1033 27939- 

27941,  29294,  29863,  30267,  30268 

1102 27941 

Proposed  Rules: 

221 30495 

310 30981 

390 29729 

571 28097 

604 29729 

605 29729 

802 30130,  30988 

1063 30134.  30844 

50  CFR 

17 - 29863 

20 30268 

21 28459 

28 30462,  30966,  30967,  30970 

32 29084. 

29548,  29549,  29864,  30115,  30116. 

30463,  30822.  30823.  30966 

33 29084,  30463,  30823,  30967 

Proposed  Rules: 

17 28712 

20 27943,  29725,  29880 

216 28469 


FEDERAL   REGISTER    PAGES   AND   DATES— JULY 


Pages                                      '  Date 

27637-27924 1 

27925-28045 2 

28046-28443 3 

28445-28599 7 

28601-28783 8 

28785-29065  .._ 9 

29067-29259 10 

29261-29530 11 

29531-29700 14 


Pages  Date 

29701-29794- .-- -  15 

29795-30036 16 

30037-30259 17 

30261-30459 18 

30461-30609 21 

30611-30792 -.  22 

30793-30914 23 

30915-31197 24 

31199-31590 25 


Viii 


FEDERAL  «EGISTEI,   VOL   40,   NO.    144 — FRIDAY,    JULY    25,    1975 


FEDERAL   REGISTER,   VOL.   40,   NO.    144 — FRIDAY,   JULY   25,   1975 


N 


•«M3M»t#l4M««MM 


presldentlQl  documents 

Title  3— The  President 

Memorandum  of  June  26,  1975 

Provision  of  Foreign  Military  Sales  Credit  to  Ethiopia  at  a  Reduced 

Interest  Rate 


[Presidential  Determination  No.  75-24] 
Memorandum  for  the  Seerclar>   of  State 

The  White  House, 
Washington,  June  26,  1975. 
Pursnanl  to  the  authority  \otcd  in  me  by  Section  23  of  the  Foreign 
Milit<iry  Sales  Act,  as  amended,  I  herel)y  certify  that  the  provision  of 
$25  million  in  FMS  credits  to  Ethiopia  for  FY  75  at  an  interest  rate  of 
5%  is  required  by  the  national  interest  of  the  United  States. 

You  arc  directed  on  my  behalf  to  report  this  certification  to  the 
Congress,  together  \\  ilh  the  attached  jastification  therefor. 

This  f lulling  shall  l)e  published  in  the  Federal  Register. 


/^^^  ^^ 


iFR  D.H  .T5-19-J7J  Filed  7-23-75:2:  10  pm] 
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THE  PRESIDENT 

Memorandum  of  June  30,  1975 

Waiver  of  Foreign  Military  Sales  Act,  Section  3(b)  Ineligibility  Provisions 

for  Ecuador 

[Presidential  Determination  No.   75-25] 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  June  30,  1975. 
I  hereby  determine  that  the  waiver  of  the  provisions  of  Section  3(b) 
of  the  Foreign  Military  Sales  Act,  as  amended,  with  respect  W)  Ecuador 
is  important  to  the  security  of  the  United  States  and,  therefore,  the 
provisions  of  that  Section  are  hereby  waived  insofar  as  they  relate  to 
sales,  credits  or  guaranties  to  Ecuador. 

You  arc  requested  on  my  lx:half  to  report  this  determination  and 
waiver  to  the  Speaker  of  the  House  of  Representatives  and  to  the  Chair- 
man of  the  Senate  Foreign  Relations  Committee,  as  required  by  law. 

This  determination  shall  be  published  in  the  Federal  Register. 


31201 


.^TtU/    ^      ^^ 


[FRD.>c.7S-19476  Filed  7-23-75;2  :10  pm] 
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THE  PRESIDENT 

Memorandum  of  June  30,   1975 

Presidential  Determination — The  Republic  of  Korea  and  Jordan 


31203 


[Presidential  Determination  No.  75-26] 

Memorandum  for  the  Secretary  of  State 

The  WnrrE  House, 
Washington,  June  30,  1975. 

Pursuant  to  the  authority  vested  in  me  by  Section  504(a)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended,  and  Section  4  of  the 
Foreign  Military  Sales  Act,  as  amended,  respectively,  I  hereby  deter- 
mine : 

(a)  that  the  furnishing  of  sophisticated  weapons  systems  under  the 
Foreign  Assistance  Act  in  FY  1975  to  the  Republic  of  Korea  and 
Jordan,  and 

(b)  that  the  financing  of  the  sale  of  sophisticated  weapons  systems 
under  the  Foreign  Military  Sales  Act  in  FY  1975  to  Jordan, 

arc  important  to  the  national  security  of  the  United  States. 

You  are  requested  on  my  behalf  to  report  this  determination  to  the 
Senate  and  the  House  of  Representatives  as  required  by  law. 

This  determination  shall  l)e  pul)lished  in  the  Federal  Register. 


,^^^  ^// 


[FR  Doc. 75-1 947 7  Filed  7-23-75  ;2 : 1 1  pm] 
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THE  PRESIDENT 
Mcinoranduin  of  June  30,   1975 
Provision  of  Sophisticated  Weapons  Systems  to  Ethiopia  and  Kenya 


31205 


[Pretiideulial  Determination  No.  75-27  | 

MniKir.iiKluiu    ft)r   ihc   Sciiclaiy   of   Sl;itc 

Tin:  White  Housk, 
iyashin<itoit.  June  30,  1975. 

Puisiiaiil  U)  the  aiiliioiiiy  \csud  In  mc  by  Section  504(a)  of  the 
Foreign  Assistance  Act  of  1901,  as  amended,  and  by  Section  4  of  the 
Foreign  Military  Sales  Ad.  as  amended,  I  hereby  determine  that: 

a)  I'he  furnishing  of  F  3  aircraft  to  the  Gcnernmcnt  of  Kthiopia 
under  Chapter  2  of  P.ut  11  of  the  Foreign  Assistance  Act  of  1!'61,  as 
amended;  and 

h)  Fhe  extension  of  credits  and  guaranties  under  Sections  23  and 
24  of  the  Foreign  Military  Sales  Act,  as  amended,  in  connection  with 
the  sale  of  F  5  aircraft  to  the  Governments  of  Fthiopia  and  Kenya, 
arc  important  to  the  national  security  of  the  United  States. 

You  are  requested  on  my  behalf  to  report  that  determination  to  the 
Congress  within  thirty  days  as  required  by  law,  together  with  the  at- 
tached justifu  ation  therefor. 

This  determination  shall  be  pulilished  in  the  Fkdkrai.  Rkcistkr. 


/^^  «^   ^^ 


[I-RDoc./f)   19178  1-ilod7   23-75:2:  1 1  pni] 


FEDERAL  REGISTER,   VOL.   40,   NO.    144— FRIDAY,   JULY    25,    1975 


31207 


rules  and  r egulQtions 


Thi.  .action  of  th.  FEDERAL  REGISTER  conta.ns  regulatory  docun^ents  ^^»-ne  f-ral  appl.cab,„,y  and  legal  effect  most  of  wh.ch  ar. 
Keyed  to  .nd  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  t.tles  pursuant  to  44  U  S.C.  1510. 

The  Code  of  Federal  Regulat.ons  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  l.s.ed  m  the  f.rst  FEDERAL 
REGISTER   issue   of   each    month.  


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART   55<>— PAY   ADMINISTRATION 
(GENERAL) 

Income  Tax  Withholding 

The  Civil  Service  Commi.ssion  has  re- 
vised §  550.361  of  Chapter  I  of  Title  5 
of  the  Code  of  Federal  Regulations  to 
extend  provisions  for  voluntai-y  with- 
holding of  city  income  or  emplo>-nient 
taxes  from  the  pay  of  Federal  employees 
who  may  have  a  liability  for  payment  of 
such  taxes  based  on  residency  in  certain 
cities  but  who  are  employed  ouU^ide  the 
corporate  limits  of  those  cities. 

Pub.  L.  93-340,  July  10.  1974.  provides 
for  mandatory  withholding  of  city  in- 
come or  employment  taxes  from  the  pay 
of  Federal  employees  in  cities  having  500 
or  more  civilian  Federal  employees  (in- 
cluding those  of  the  Executive  agencies, 
judicial  branch,  or  the  U.S.  Postal  Serv- 
ice) whose  regular  place  of  employment 
Is  within  the  city  if  the  city  has  entered 
into  an  agreement  with  the  Secretary  of 
the  Treasury  to  withhold  such  taxes. 
The  law  also  provides  for  voluntary 
withholding  for  employees  whose  place 
of  residence  is  in  a  State  other  than  that 
in  which  the  city  is  located.  However, 
the  law  makes  no  provision  for  with- 
holding such  taxes  from  the  pay  of  em- 
plovees  whose  place  of  residence  i-s 
within  the  city  but  who  are  employed 
outside  the  corporate  limits  of  the  city 
even  though  these  employees  may  have 
a  similar  tax  liability  under  the  city  or- 
dinance. 

Tliis  regulatory  change  is  designed  to 
complement  Pub.  L.  93-340.  It  would 
make  available  to  qualified  cities  and 
covered  employees  the  same  benefits  now 
provided  for  voluntary  withholding  for 
State  and  District  of  Columbia  income 
tax  when  the  place  of  employment  is 
different  from  the  place  of  residence. 

Until  now.  Commission  regulations 
have  peiTnitted  voluntary  allotments  for 
payment  of  city  income  or  employment 
taxes  only  in  the  cities  of  Philadelphia. 
Pennsylvania.  St.  Louis,  Missouri  and 
Louisville,  Kentucky,  under  an  experi- 
mental program.  Tliis  is  superseded  by 
Pub.  L.  93-340  and  the  revised  regula- 
tion. 

Written  comments  were  solicited  from 
agencies  and  employee  organizations 
with  respect  to  this  change  in  the  regu- 
lation. Accordingly,  in  light  of  the  com- 
ments received  and  5  U.S.C.  553(b), 
I  550.361  is  revised  as  set  forth  below. 

§  .").">0.36  1       Stopr. 

An  agency  may  permit  an  employee, 
regardless  of  his  tenure,  to  make  an  al- 
lotment for  the  payment  of  State  or  Dis- 
trict of  Columbia  income  taxes,  or  city 
income  or  employment  taxes  when  he  is 


employed  outside  of,  but  is  a  resident  in. 
a  State,  the  District  of  Columbia  or  a 
city  with  which  the  Secretary  of  the 
TreasuiT  has  entered  into  an  agreement 
to  withhold  income  or  employment  taxes 
from  the  pay  of  employees  under  sec- 
tions 5516,  5517,  and  5520  of  title  5, 
United  States  Code. 
(5  use.  5527) 

U.NiTED  States  Civil  Serv- 
ice Commission, 
I  SEAL  I     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.75-19274  Filed  7-24-75;8:45  am) 

Title  12 — Banks  and  Banking 

CHAPTER   II— FEDERAL   RESERVE 
SYSTEM 

PART  265 — RULES   REGARDING 
DELEGATION   OF  AUTHORITY 

Board  Members 

In  order  to  expedite  and  facilitate  per- 
formance of  certain  of  its  functions  pur- 
suant to  section  4  of  the  Federal  Reserve 
Act  (12  U.S.C.  307 »  vnth  respect  to  super- 
vision of  Federal  Reserve  Banks,  the 
Board  of  Governors  has  amended  its 
Rules  Regarding  Delegation  of  Author- 
ity pursuant  to  section  ll(k»  of  tlie  Fed- 
eral Reserve  Act  (12  U.S.C.  248(k) )  to 
delegate  to  the  Committee  on  Federal 
Reserve  Bank  Activities  certain  respon- 
sibihties  with  resiject  to  supervision  of 
Federal  Reserve  Bank  land  acquisition, 
construction  programs,  financial  plan- 
ning and  control,  purchase  of  computer 
equipment  and  examination  and  opera- 
tions review.  In  addition,  the  Board  has 
amended  its  previous  delegation  of  au- 
thority to  the  Committee  to  make  ex- 
plicit the  Committee  authority  to  disap- 
prove as  well  as  to  approve  certain  Fed- 
eral Reserve  Bank  expenditures. 

The  provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553.  relating  to 
publication  for  comment  and  deferred 
effective  dates  of  a  proposed  rulemaking 
are  not  applicable  to  these  amendments 
to  ?  265.1a  since  the  amendments  are 
rules  of  agency  procedure  and  practice 
and  not  rules  of  a  substantive  nature. 

1.  Effective  July  31,  1975,  paragraphs 
1  through  5  of  5  265.1a(a)  are  amended 
by  inserting  the  words  "or  disapprove" 
after  the  words  "to  approve"  in  eacli 
paragraph,  and 

2.  Paragraph  5  265.1a(a)  revised  and 
6  through  11  are  added  to  5  265.1a(a)  to 
read  as  follows: 

§  26.>.la      Spccifif  functions  dcli'satt'd  •« 
Hoard  moinbcre. 

(a)  The  Committee  on  Federal  Re- 
serve Bank  Activities,  consisting  of  at 
least  three  members  of  the  Board  desig- 


nated by  the  Chairman,  is  authorized,  to 
act  upon  matters  as  set  forth  in  this  sec- 
tion pursuant  to  the  twenty-second  para- 
graph of  section  4  of  the  Federal  Reserve 
Act  112  U.S.C.  307)  and  subject  to  such 
general  guidelines  as  may  be  prescribed 
by  the  Board.  V^ith  respect  to  any  ap- 
proval action  taken  by  the  Committee 
pursuant  to  authority  delegated  herein 
involving  a  controversial  matter,  a  policy 
consideration,  or  an  expenditure  of  funds 
exceeding  $500,000,  the  Committee  will 
inform  the  Board  by  memo  before  gi\ing 
notice  of  its  approval  to  the  Reserve 
Bank.  For  a  period  of  three  days,  any 
member  of  tlie  Board  may  request  that 
the  matter  be  scheduled  for  review  by  the 
Board.  The  Committee  is  authorized; 
»  »  •  •  » 

(6)  To  approve  or  disapprove  spe- 
cific Reserve  Bank  proposals  to  acquire 
land  for  current  or  future  building  pur- 
poses. pro\'ided  that  the  Board  has  pre- 
viously authorized  the  general  Reserve 
Bank  expansion  or  building  program  for 
which  the  land  is  sought  and  provided 
that  each  proposed  land  acquisition  re- 
quires commitment  of  no  more  than  one 
million  dollars  <$1.000.000» . 

(7)  To  approve  or  disapprove :  (i)  Re- 
serve Bank  studies,  analyses  and  similar 
commitments  for  a  Reserve  Bank  build- 
ing or  expansion  program  at  a  stage 
after  the  general  Reserve  Bank  building 
or  expansion  program  has  been  approved 
by  the  Board  and  prior  to  the  Board  de- 
cision to  permit  the  Resei-ve  Bank  to  ac- 
cept bids  and  award  contracts.  <ii)  addi- 
tional construction  costs  of  a  new  Bank 
or  Branch  building  in  excess  of  costs 
originally  approved  by  the  Board  pro- 
vided such  additional  costs  do  not  exceed 
the  5  per  cent  contingency  portion  of 
the  Board-approved  budget,  (iii)  pro- 
posed remodeHng  or  renovation  of  exist- 
ing Bank  or  Branch  buildings  or  addi- 
tions to  such  buildings  where  the  total 
cost  of  such  renovation,  remodeling  or 
additions  is  in  excess  of  two  hundred  and 
fifty  thousand  dollars  ($250,000)  but  not 
in  excess  of  one  million  two  hundred  fifty 
thousand  dollars  ( $1,250,000  > .  (The  in- 
itial two  hundred  fifty  thousand  dollars 
($250,000)  may  be  committed  solely  by 
the  Director  of  the  Division  of  Federal 
Reserve  Bank  Operations  pursuant  to 
265.2fd»(5).) 

(8 1  To  approve  or  disapprove  supple- 
mentaiT  budget  requests  and  special  in- 
centive programs  to  improve  operations 
or  reduce  costs,  provided  that  the  Board 
has  previously  approved  the  requesting 
Reserve  Bank's  budget  and  provided  the 
supplemental  request  adheres  to  the 
Board's  expense  guidelines  and  provided 
the  amounts  approved  for  the  System  in 
a  fiscal  year  do  not  exceed  one  per  cent 
of  the  total  budget  of  all  the  Reser\e 
Banks  in  the  System,  as  approved  by  the 
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Board.  (The  amount  which  the  Commit- 
tee may  approve  is  in  addition  to  any 
amounts  approved  by  the  Director  of 
Federal  Reserve  Bank  Operations  pursu- 
ant to  section  265.2(dM6>  of  these 
Rules.  > 

1 9* To  approve  or  disapprove  specific 
projects  proposed  in  accordance  with  on- 
going System  programs  previously  ap- 
proved by  the  Board,  such  as  the  auto- 
mated clearing  house  program,  provided 
the  Committee  adheres  to  the  Board's 
budgetary  constraints. 

1 10  >  To  approve  Reserve  Bank  pur- 
chases of  computers  and  other  major 
automation  equipment,  provided  that 
the  staff  of  the  Division  of  Federal  Re- 
serve Bank  Ojjerations  indicates  the  re- 
turn on  the  investfent  is  adequate  to  re- 
capture the  investment  within  5  years 
and  provided  the  total  capital  commit- 
ment in  the  System  for  such  purchases 
does  not  exceed  ten  million  dollars 
( $10,000,000  >  annually. 

1 1 1 »  To  review  and  approve  reports 
on  Federal  Reserve  Bank  examinations 
and  Federal  Reserve  Bank  operations  re- 
views provided  that  issues  of  unusual 
import  be  presented  to  the  Board  and 
provided  that  the  Comimttee  pre.sent  an 
annual  summary  of  Reserve  Bank  oper- 
ations and  problems  to  the  Board. 

3.  Effective  July  31,  1975,  §§265.2id> 
(5)  and  <6»,  and  265  2<fi(33i  are  added 
to  read  as  follows : 

§  26.^.2  Specific  funclion«  (l<-lcf;i«tc<l  to 
Board  enipl«>>  <■«■<*  and  Federal  Kc- 
dcrve  Bank;!. 

•  •  •  •  • 

fdi  The  Director  of  Federal  Reserve 
Bank  Operations  is  authorized: 

•  •  •  •  • 

<5>  To  approve  or  disapprove  pro- 
posed remodeling  or  renovation  of  exist- 
ing Reserve  Bank  or  Branch  buildings  or 
additions  to  such  buildings  where  the 
cost  of  such  remodeling,  renovation  or 
addition  will  be  in  excess  of  one  hundred 
thousand  dollars  ($100,000).  provided 
that  the  cost  of  each  project  approved 
by  the  Director  may  not  be  excess  of  two 
hundred  and  fifty  thousand  dollars 
( $250,000  •. 

(6»  To  approve  or  disapprove  supple- 
mentary budget  requests  and  special  in- 
centive programs  to  improve  operations 
or  reduce  costs,  provided  that  the  Board 
has  previously  approved  the  budget 
of  the  requesting  Reserve  Bank  and  pro- 
vided that  the  supplemental  request  ad- 
heres to  the  Board's  general  expense 
guidelines  and  such  guidelines  as  the 
Board  may  have  imposed  in  approving 
the  Reserve  Bank  s  budget  and  provided 
that  the  amount  approved  by  the  Di- 
rector may  not  exceed  in  any  budgetary 
year  one  hundred  thousand  dollars 
($100,000)  for  each  Reserve  Bank  and 
seven  hundred  and  fifty  thousand  dollars 
($750,000)  for  all  Reserve  Banks  in  the 
System. 

•  •  «  *  • 

(f )  Each  Federal  Reserve  Bank  is  au- 
thorized, as  to  member  banks  or  other 
Indicated  organizations  headquartered  In 
Its  district  or  under  subparagraph  (25) 
of  this  paragraph  as  to  its  officers  or 
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under  paragraph  (f>(33)  as  to  its  own 
facilities : 

•  •  •  •  • 

( 33 1  Under  the  provisions  of  section  4 
of  the  Federal  Reserve  Act  (12  U.8.C. 
307),  to  undertake  remodeling,  renova- 
tion of  or  addition  to  its  existing  build- 
ings or  those  of  its  branches  provided 
the  expenditure  lor  such  purpose  does 
not  exceed  one  hundred  thousand  dollars 
I  $100,000 1   within  a  single  budget  year. 

•  •  «  •  • 

Board  of  Governors  of  the  Federal  Re- 
serve System.  July  17,  1975. 

I  SEAL  I  Theodore  E.  Allison. 

Secretary  of  the  Board. 

|FR  Doc  75-10375  Filed  7-24-75;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

ICVicket  No    14811:   Amdt    39-2277 1 

PART    3*— AIRWORTHINESS    DIRECTIVES 

Messerschmitt  BoelKow  Biohm  Model 
BO-105  Helicopters 

F*ursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  an  amendment 
to  AD-75-14-01  (40  FR  26017',  Amend- 
ment 39-2245.  was  adopted  on  June  25, 
1975.  and  made  effective  immediately  as 
to  all  known  US.  operators  of  Messer- 
schmitt Boelkow  Blohm  (MBB)  Model 
BO-105  helicopters  because  of  manufac- 
turing defects  found  in  certain  flexible 
hose  assemblies.  The  amendment  was  Is- 
sued to  require  the  removal  from  serv- 
ice and  replacement  of  the  specified 
flexible  hose  assemblies. 

Since  it  was  found  that  immediate  ac- 
tion was  required,  notice  and  public  pro- 
cedure thereon  was  Impracticable  and 
contrary  to  the  public  interest  and  good 
cause  existed  for  making  the  amendment 
effective  immediately  as  to  all  known 
U.S.  operators  of  MBB  Model  BO-105 
helicopters  by  individual  telegrams  dated 
June  25,  1975.  These  conditions  still  exist 
and  the  amendment  to  AD-75-14-01  (40 
FR  26017),  Amendment  39-2245  is  here- 
by published  in  the  Federal  Register  as 
an  amendment  to  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  p>ersons.  The 
AD,  as  amended,  is  set  forth  herein  in  its 
entirety. 

(S«cs.  313(a),  601.  and  603.  Federal  Aviation 
Act  or  1958  (49  U.SC.  1354(a),  1421,  and 
1423):  sec.  6(c),  IDepartment  of  Transporta- 
tion Act  (49  U.SC.  1655(c) )  ) 

MESSERSCHMm  BoELKow  Blohm,  Ombh.  Ap- 
plies to  Messerschmitt  Boelkow  Blohm 
(MBB)  Model  BO-105  Helicopters  Cer- 
tificated in  all  Categories. 

Compliance  is  required  aa  indicated. 

To  prevent  failure  in  service  accomplish 
the  following: 

(a)  Before  further  flight,  remove  flexible 
hose  assemblies  having  any  of  the  following 
MBB  or  ESPA  part  numbers  that  have  blue 
fittings  marked  MS24590.  Replace  with  flex- 
ible hose  assemblies  of  the  same  MBB  or 
ESPA  part  number  that  have  sliver  or  metal 
colored  fittings  marked  12  LN  29813. 


MBB 

PwtNo. 

ESPA 

Fart  No. 

lOS.i 

617«S 

40M8 

1200 

1(« 

•17M 

40681 

1185 

lOB 

81787 

40661 

820 

106 

81798 

40560 

440 

105 

62163 

406.'M 

415 

1(»S 

62105 

44)558 

SOO 

105 

817tS 

40661 

3.V5 

H& 

62161 
62162 

40561 
40661 

'.MiO 

105 

inio 

105 

621«l 

40M8 

820 

105 

6216H 
617V2 

40MM 
40562 

775 

105 

3300 

105 

81791 

40662 

I12S 

105 

82166 

40MU 

810 

105 

82167 

4OK40 

m> 

105 

61790 

40560 

m) 

105 

61343 

4flM« 

2.S0 

1U5 

ni344 

40848 

8'.I0 

105 

<J08H7 

40558 

350 

( ReplacM 

105- SOWN) 

(b)  Before  further  flight,  except  that  the 
aircraft  may  be  flown  in  accordance  with 
FAR  §;  21  197  and  21  199  to  a  base  where  the 
work  can  be  performed,  remove  flexible  hose 
assemblies,  MBB  part  nimibers  105-61797, 
-61798.  and  -61799  that  have  the  marking 
"HN-IO"  behind  the  part  drawing  number 
or  that  have  'ESPA  HN-lO"  marked  on  the 
hose  surface.  Replace  with  serviceable  as- 
semblies of  the  same  part  number  that  do  not 
carry  the  designation  "HN-lO"  or  "ESPA 
HN-IO". 

(c)  Before  further  flight,  except  that  the 
aircraft  may  be  flown  in  accordance  with 
FAR  S§  21  197  and  21.199  to  a  base  where  the 
work  can  be  performed,  Inspect  flexible  hose 
assemblies  having  the  following  part  draw- 
ing numbers  that  carry  the  designation  •'HN- 
lO"  or  ESPA  HN-lO",  for  cracks  In  the  area 
where  the  hase  extrudes  from  the  fitting.  Re- 
move and  replace  In  accordance  with  the 
following  schedule: 

105-61795 

105-62162  (or D133-1580) 

105-«1793 

105-62169  (or D133-1585) 

105-61343   (or  D133-1577) 

105-61344  (or  D133-1578) 

( 1 )  If  cracks  are  found,  or  prior  to  reach- 
ing the  hose  assembly  service  life  limit  if 
no  cracks  are  found,  remove  the  assembly  and 
replace  with  a  serviceable  assembly  of  the 
same  part  number  that  does  not  carry  des- 
ignation "HN-lO"  or     ESPA  HN-lO". 

(2)  If  no  cracks  are  found,  the  hose  as- 
sembly may  be  continued  In  service  until 
reaching  the  service  life  limit  of  100  hours 
total  time  in  service  provided  the  assembly  Is 
relnspected  at  Intervals  not  to  exceed  25 
hours  time  in  service  or  two  calendar  week.";, 
whichever  occurs  first. 

(Messerschmitt  Boelkow  Blohm  BC-105 
Aleirt  Bulletins  10,  11,  and  12  and  Service 
Bulletin  60-14  cover   this  same  subject). 

This  amendment  is  effective  on  July  25, 
1975,  as  to  all  persons  except  those  per- 
sons, to  whom  it  was  made  immediately 
effective  by  the  telegram  dated  June  25, 
1975,  whicli  contained  this  amendment. 

Issued  in  Wa.shington,  D.C.,  on  July  18, 
1975. 

J  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

|FR  Doc.75   19324  Filed  7-24  75;8:45  am) 


[Docket   No.   75-EA-48;    Amdt.   39-2270) 

PART  39— AIRWORTHINESS  DIRECTIVE 

Piper  Aircraft 

The  Federal  Aviation  Administration 
is  amending   §  39.13  of  Part  39  of  the 


fEOERAL  REGISTER,   VOL   40,   NO.    144 — FRIDAY,  JULY   25,    1975 


RULES  AND   REGULATIONS 


31209 


Jederal  Aviation  Regulations  so  as  to 
issue  an  aii-worthiness  directive  appli- 
cable to  Piper  PA-31P  airplanes. 

There  has  been  a  report  that  the  nose 
gear  steering  cable  and  rudder  cable  of 
the  subject  airplane  had  become  en- 
twined as  a  result  of  stretching  and  rota- 
tion of  the  cables. 

Since  this  deficiency  can  exist  or  de- 
velop in  aircraft  of  similar  type  design, 
an  airworthiness  directive  is  being  issued 
wliich  will  require  replacement,  of  the 
nose  gear  steering  cable  installation. 
Compliance  with  the  airworthiness  direc- 
tive makes  further  compliance  with  AD 
72-2&-2  unnecessary.  Thus  the  latter  AD 
is  being  revoked. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  amendment  ef- 
fective in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator,  14  CFR  11.89  (31 
FR  13697)  5  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  is  amended  by 
issuing  a  new  Airworthiness  Directive  as 
follows : 

1  Piper.  Applies  to  Models  PA  31  P.  Serial 
Nos.  31P-1  through  31P-7530019  and  PA-31T. 
Serial  Nos.  31T-7400002  through  31T-7520022 
certificated  in  all  categories  except  aircraft 
incorporating  Piper  Kit  No,  760-923.  Rudder 
and  Nose  Gear  Steering  Cable  Replacement 
or  equivalent. 

To  prevent  possible  hatards  In  flight  as.so- 
clated  with  restricted  rudder  travel  due  to 
rudder  nose  gear  steering  cable  entwinement, 
accomplish  the  following: 

1.  Within  the  next  fifty  hours  In  service 
from  the  effective  date  of  this  A.D.,  replace 
the  exi.sting  rudder  nose  gear  steering  cable 
Installation  in  accordance  with  the  instruc- 
tions and  parts  contained  in  Piper  Kit  No. 
760-923,  Rudder  and  Nose  Gear  Steering 
Cable  Replacement  or  equivalent. 

2.  Equivalent  replacement  must  be  ap- 
proved by  the  Chief.  Engineering  and  Manu- 
facturing Branch,  FAA,  Eastern  Region. 

This  supersedes  Amendment,  AD  72-26-2. 

(Piper  Service  Bulletin  No.  446  refers  to  this 
subject.) 

2.  AD  72-26-2  is  revoked. 

This  amendment  is  effective  July  29. 
1975. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958  (49  U.SC.  1354(a).  1421  and 
14S3):  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  use.  1655(c)  )  ) 

Issued  in  Jamaica.  N.Y..  on  July  14. 
1975. 

Louis  J.  Cardinali, 
Acting  Director.  Eastern  Region. 
(PR  Doc.75-19326  FUed  7  24-75;8:45  ami 


fAlrspace  Docket  No.  75  RM-23I 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Areas 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  remove  all  existing  references 
to  joint  use  altitudes  In  the  regulatory 
descriptions  for: 


1.  R-6402,  Dugway  Proving  Ground,  Dug- 
way,  Utah. 

2.  R-6406,  Wendover,  Utah. 

3.  R-6407,  Dugway  Proving  Ground,  Dug- 
way, Utah. 

A  review  of  restricted  areas  designated 
under  Part  73  indicates  that  there  are 
three  restricted  areas  which  contain  ref- 
erences to  joint  use  altitudes  in  their  reg- 
ulatory descriptions. 

References  to  joint  use  altitude  provi- 
sions for  restricted  areas  need  not  be 
made  in  Part  73  ^f  the  Federal  Aviation 
regulations.  Restricted  areas  are  desig- 
nated as  joint  use  areas  by  designating  a 
using  and  controlling  agency  and  exe- 
cuting a  letter  of  procedure  between 
these  agencies.  The  letter  of  procedure 
provides  lor  the  operation  of  nonpar- 
ticipating  flight  within  the  area. 

Since  this  amendment  is  editorial  in 
nature  and  is  a  minor  amendment  upon 
which  the  public  should  have  no  par- 
ticular reason  to  comment,  notice  and 
public  procedures  thei-eon  are  unneces- 
sary. As  this  amendment  relieves  restric- 
tion upon  the  public,  it  may  become  ef- 
fective immediately. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  regulations  is 
amended,  effective  July  25,  1975,  as  here- 
inafter set  forth. 

In  5  73.64  (40  FR  695) ,  the  designated 
altitudes  for  R-6402.  R-6406  and  R-6407 
are  amended  to  read  as  follows: 

1.  R-6402  Dugway  ProvUig  Ground.  Dup- 
way.  Utah,  Designated  aJtttudes.  Surface  to 
Flight  Level  400. 

2.  R-6406  Wendover,  Utah,  Designated  al- 
titudes. Surface  to  Flight  Level  400. 

3.  R-6407  Dugway  Proving  Ground.  Dug- 
way, Utah,  Designated  altitudes.  Surface  to 
Flight  Level  400. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  use.  1348(a)  )  and  sec,  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C, 
1655(c))  ) 

Issued  in  Washington,  B.C..  on  July  21, 
1975. 

Edward  J.  Malo, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc  7.T-1 9325  FUed  7-24-75:8:45  am| 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  373— SPECIAL  LICENSING 
PROCEDURES 

PART  378 — SPECIAL  NUCLEAR 
CONTROLS 

Nuclear  Non-Proliferation  Treaty  Provisions 

Addition  to  the  Lists  of  Commodities 
Excluded  from  Certain  Special  Pro- 
cedures 

Tlie  commodities  shown  below  are 
added  to  the  lists  of  commodities  ex- 
cluded from  the  Project  License,  Dis- 
tribution License,  Service  Supply  Li- 
cense, and  Foreign-Based  Warehouse 
License  procedures.  As  a  result  of  this  re- 
vision, these  commodities  may  no  longer 
be  exported  under  the  Project,  Distribu- 


tion. Service  Supply,  or  Foreign-Based 
Warehouse  licensing  procedures. 

Effective  date  of  action:  July  21, 1975. 

1.  Accordingly,  the  Export  Adminis- 
tration Regulations  (15  CFR  Part  373) 
are  amended  by  adding  the  following 
entries  (in  numerical  order)  to  the  list 
in  5  373.4(b)  and  to  Supplement  No.  1  to 
Part  373,  as  follows: 

§  373.4      Fori'ipn-based  warehouse  procp- 
durr. 


(b)   Exports     to     the    Foreign-Based 
Warehouse.  •   •   * 

68  Nuclear  reactor  pressure  tubes  specially 
designed  or  prepared  to  contain  fuel  ele- 
ments and  the  primary  coolant  In  a  nuclear 
reactor:  and  specially  designed  parts  and 
accessories. 

68  Tubes  specially  designed  or  prepared  for 
use  in  a  nuclear  reactor  and  made  of  zirco- 
nium metal  and  alloys  in  which  the  ratio 
of  hafnium  content  to  zirconium  content 
is  less  than  one  part  to  five  hundred  parts 
by  weight. 

711  Nuclear  reactor  pressure  vessels  specially 
designed  or  prepared  to  contain  the  core 
of  a  nuclear  reactor:  and  specially  designed 
parts  and  accessories. 

711  Tube  assemblies  specially  designed  or 
prepared  for  use  in  a  nuclear  reactor  and 
made  of  zirconium  metal  and  alloys  in 
which  the  ratio  of  hafnium  content  to 
zirconium  content  is  less  than  one  part  to 
five  hundred  parts  by  weight. 

711  Nuclear  reactor  control  rods  specially  de- 
signed or  prepared  for  the  control  of  the 
reaction  rate  In  a  nuclear  reactor;  and 
specially  designed  parts  and  accessories. 

•  •  •  •  • 
7192  Nuclear  reactor  primary  coolant  pumps 

specially  designed  or  prepared  for  circulat- 
ing liquid  metal  as  primary  coolant  for 
nuclear  reactors;  and  specially  designed 
parts  and  accessories. 

7192  Helium  circulators  specially  designed  for 
nuclear  reactors;  and  specially  designed 
parts. 

71980  Nuclear  reactor  fuel  charging  and  dis- 
charging machines  specially  designed  or 
prepared  for  inserting  or  removing  fuel  In 
a  nuclear  reactor;  and  specially  designed 
parts  and  accessories. 

»  »  •  •  • 

Supplement  No.  1 — Commodities  Ex- 
cluded From  Certain  Special  License 
Procedures 

•  *  •  •  • 

68(  13a)  Nuclear  reactor  pressure  tubes  spe- 
cially designed  or  prepared  to  contain  fuel 
elements  and  the  primary'  coolant  in  a 
nuclear  reactor;  and  specially  designed 
parts  and  acc«s.sories. 

6S{13b)  ii:ic\  Tubes  specially  designed  or 
prepared  for  use  in  a  nuclear  reactor  and 
made  of  zirconium  metal  and  alloys  In 
which  the  ratio  of  hafnium  content  to 
zirconium  content  is  less  than  one  part  to 
live  hundred  parts  by  weight.  ^ 

•  •  *  •  * 
7ll(2o)  Nuclear  reactor  pressure  vessels  spe- 
cially designed  or  prepared  to  contain  the 
core  of  a  nuclear  reactor;  and  specially  de- 
signed parts  and  accessories. 

711  (2b)  (2c)  Tube  assemblies  specially  de- 
signed or  prepared  for  use  in  a  nuclear 
reactor  and  made  of  zirconium  metal  and 
alloys  in  which  the  ratio  of  hafnium  con- 
tent to  zirconium  content  is  less  than  one 
part  to  five  hundred  parts  by  weight. 
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711ii2a)  Nuclear  reactor  coutrol  rods  spe- 
cially designed  or  prepared  for  the  control 
of  the  reaction  rate  In  a  nuclear  reactor; 
and  specially  designed  parts  and  acces- 
swles. 


7l92(Ja)  Nuclear  reactor  primary  coolant 
pumps  specially  designed  or  prepared  f(V 
circulating  liquid  metal  as  primary  coolant 
for  nuclear  reactors:  and  specially  designed 
parts  and  accessories. 

7192(9)  Helium  circulators  specially  designed 
for  nuclear  reactors;  and  specially  designed 
parts. 

7t»80(Ja)  Nuclear  reactor  fuel  charging  and 
discharging  machines  specially  designed  or 
prepared  for  Inserting  or  removing  fuel  In 
a  nuclear  reactor;  and  specially  designed 
parts  and  accessories. 

•  •  •  ■  « 

In  accordance  with  U.S.  adherence  to 
the  Nuclear  Non-Proliferatlon  Treaty 
and  consistent  with  U.S.  Non-Prollfera- 
tion  policies,  special  aissurances  must  be 
obtained  by  the  U.S.  Ciovemment  from 
the  consignee  government  or  appropriate 
international  organization  before  a  li- 
cense Is  Issued  for  export  of  certain  nu- 
clear-related commodities  to  a  non-nu- 
clear-weapon country  not  a  party  to  the 
Treaty. 

The  list  of  nuclear-related  commodi- 
ties subject  to  this  assurance  procedure 
Is  set  forth  in  a  new  Supplement  No.  2  to 
Part  378.  and  the  countries  that  are  i>ar- 
tles  to  the  Treaty  are  set  forth  in  a  new 
Supplement  No.  3  to  Part  378. 

EfTectlve  date  of  action:  July  21.  1975. 

Accordingly,  Part  378  of  the  Erport 
Administration  Regulations  *15  CFR 
Part  378)  is  amended  as  follows: 

2.  The  special  assurances  are  set  forth 
in  a  new  |  378.5  as  follows: 

S  378.5  Nuclear  Non-Proliferation 
Treaty  provisions. 

Consistent  with  its  obligation  under 
the  Nuclear  Non-Proliferation  Treaty 
(NPT)  and  U.S.  Non-Proliferation  poli- 
cies, the  U.S.  Government  will  not  au- 
thorize the  export  of  the  comodities 
listed  in  Supplement  No.  2  to  Part  378 
to  non-nuclear  weapon  states  not  party 
to  the  NPT '  for  peaceful  purposes  until 
the  consignee  government  or  appropri- 
ate International  organization  certifies 
in  writing  to  the  US.  government  either 
»a)  that  the  export  will  be  subject  to  the 
terms  and  conditions  of  an  appropriate 
Agreement  for  Cooperation  with  the 
Government  of  the  United  States;  or  <b' 
that  ( 1  •  the  source  of  special  fissionable 
material  produced,  procesfied  or  used  in 
any  facility  in  which  the  Item  is  used 
shall  not  be  used  for  nuclear  weapons  or 
other  nuclear  explosive  devices;  or  for 
research  on  or  development  of  nuclear 
weapons  or  other  nuclear  explosive  de- 
vices, or  for  any  military  purposes: 
•  «  •  •  « 

(2)  Safeguards,  under  an  agreement 
with  the  International  Atomic  Energy 
Agency  <IAEA)  in  accordance  with  Its 
safeguards  system,  will  be  applied  to 
siKh  source  or  special  fissionable  mate- 
rial;  (3)    the  equipment  or  material  to 


'  See  Supplement  No   3  to  Part  378  foe  the 
countries  that  are  parties  to  the  NPT. 
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be  exported  will  fall  under  a  safeguards 
agreement  with  the  IAEA;  and  (4)  the 
commodities  will  not  be  reexported  to 
any  non-nuclear-weapon  state  not  party 
to  the  NPT  unless  arrangements  corre- 
sponding to  those  required  hereby  are 
made  with  the  government  of  the  coun- 
try or  the  international  organization 
receiving  such  reexport.  Accordingly, 
upon  receipt  In  the  Office  of  Export 
Administration  of  an  application  to  ex- 
port a  commodity  listed  In  Supplement 
No.  2  to  a  non-nuclear-weapon  state  not 
party  to  the  NPT,  the  U.S.  Government 
will  initiate  action  to  secure  the  above- 
required  written  certification  from  the 
appropriate  foreign  authorities.  The  ap- 
plications will  be  held  until  such  certi- 
fication is  received. 

3.  A  new  Supplement  No.  2  to  Part  378 
i.s  established  to  read  as  follows : 

Supplement  No.  2 — Nuclear-Related 
Commodities 

The  commodities  listed  below  are  subject 
to  the  provisions  of  i  378  5: 
515(2)  Deuterium  and  compounds,  mlxturee, 

and  solutions  containing  deuterium.  In- 
cluding heavy  water  and  heavy  paraffln.  In 
which  the  ratio  of  deuterium  atoms  to 
hydrogen  atoms  exceeds  1 :  6000  by  num- 
ber. 

59(8)  Artificial  graphite  (Including  pjrrolyt- 
ic) ,  having  a  boron  content  of  one  part  per 
million  or  less,  the  total  thermal  netitron 
absorption  cro6.s  section  being  5  mllllbarrus 
per  atom  or  less. 

68{13a)  Nuclear  reactor  pressure  tubes  spe- 
cially designed  or  prepared  to  contain  fuel 
elements  and  the  primary  coolant  In  a  nu- 
clear reactor,  and  specially  designed  parts 
and  accessories. 

6S(IJt>)  Tubes  specially  designed  or  prepared 
for  use  In  a  nuclear  reactor  and  made  of 
zirconium  metal  and  alloys  containing 
more  than  50  percent  zirconium  by  weight, 
In  which  the  ratio  of  hafnium  content  to 
zlcronlum  content  Is  less  than  one  part  to 
five  hundred  parts  by  weight. 

68(13c)  Tubes  specially  deslgrned  or  prepared 
for  use  In  a  nuclear  reactor  and  made  of 
zirconium  metal  and  alloys  containing  50 
percent  or  less  zlrconltim  by  weight.  In 
which  the  ratio  of  hafnium  content  to 
zirconium  content  Is  less  than  one  part  to 
five  hundred  parts  by  weight. 

71 1  (2a)  Nuclear  reactor  pressure  vessels  spe- 
cially designed  or  prepared  to  contain  the 
core  of  a  nuclear  reactor:  and  specially  de- 
signed parts  and  accessories 

711(26)  Tube  assemblies  specially  designed 
or  prepared  for  use  In  a  nuclear  reactor 
and  made  of  zirconium  metal  and  alloys 
containing  more  than  50  percent  zirconium 
by  weight,  m  which  the  ratio  of  hafnium 
content  to  zirconium  content  Is  less  than 
one  part  to  five  hundred  parts  by  weight. 

711  (2c)  Tube  asj'emblles  specially  designed 
or  prepared  for  use  In  a  nuclear  reactor 
and  made  of  zirconium  metal  and  alloys 
containing  50  percent  or  less  zirconium  by 
weight.  In  which  the  ratio  of  hafnium  con- 
tent to  zirconium  content  is  less  than  one 
part  to  five  hundred  parts  by  weight. 

711  (J)  Steam  turbines,  heat  exchangers,  and 
heat-exchanger  tjpe  condensers  specially 
designed  for  nuclear  reactors:  and  specially 
designed  parts  and  accessories,  nee. 

711  (i2a)  Nuclear  reactor  control  rods  spe- 
cially designed  or  prepared  for  the  control 
of  the  reaction  rate  in  a  nuclear  reactor: 
and  specially  designed  parts  and  acces- 
sories. 


7191(6)  Process  vessels  specially  designed  for 
chemically  processing  radioactive  mate- 
rial: and  parts  and  accessories,  n.e.c. 

7191(8)  Other  machines  and  equipment, 
nA.c.  specially  designed  for  use  in  proces- 
sing of  hradlated  nuclear  materials  to 
Isolate  or  recover  flssKmable  materials; 
and  specially  designed  parts  and  acces- 
sories, n.e  c. 

7l92(Ja)  Nuclear  reactor  primary  coolant 
pumps  speclaUy  designed  or  prepared  for 
circulating  liquid  meUl  as  prlmarj-  coolant 
for  nuclear  reactors;  and  specially  designed 
parts  and  accessories. 

7192(<)  Pumps  specially  designed  and  fab- 
ricated for  nuclear  reactors  In  accordance 
with  Section  ni  of  the  A8ME  Boiler  and 
Pressure  Vessel  Code;  and  speclaUy  de- 
signed parts  and  accessories,  n.e.c. 

7192(9)  Helium  circulators  specially  de- 
signed for  nuclear  reactors;  and  specially 
designed  parts. 

7192(12)  Counter-current  solvent  extractors 
specially  designed  for  the  extraction  of 
radioactive  substances  (for  example,  pulsed 
columns,  mixer-settlers  made  of  stainlesrt 
steel,  and  centrifugal  countercurrent  sol- 
vent extractors);  and  specially  designed 
parts. 

7l92(/<)  Equipment  specially  designed  for 
filtering,  purifying,  separating,  or  treating 
radioactive  impurities  In  the  coolant  of 
nuclear  reactors;  and  specially  designed 
parts,  nee. 

7 1980 (Jo)  Nuclear  reactor  fuel  charging  and 
discharging  machines  speclaUy  designed  or 
prepared  for  Inserting  or  removing  fuel  in 
a  nuclear  reactor:  and  specially  designed 
parts  and  accessories. 

71980(4)  Nuclear  reactor  fuel  chopping,  dis- 
assembling, or  dejacketing  machines;  and 
specially  designed  parts  and  accessories, 
n.e.c. 

7l980(22a)  Nuclear  reactor  fuel  fabrication 
machinery  and  equipment,  n.e c;  and  spe- 
cially designed  parts,  and  accessories,  n  e.c. 

7199(2)  Pipe  valves  specially  designed  for 
nuclear  reactors;  and  specially  designed 
parte. 

722(J3)  Generators  and  turbine -generator 
sets  specially  designed  for  use  with  nuclear 
reactors;  and  specially  designed  parts  and 
accessories,  n.e  c. 

7295(f«)  Nuclear  radiation  detection  and 
measuring  instruments  designed  to  meas- 
ure neutron  flux  In  connection  with  the 
determination  of  the  power  level  of  an  op- 
erating nuclear  reactor. 

7295(29)  Process  control  Instruments  spe- 
cially designed  or  modified  for  monitoring 
or  controlling  the  processing  of  irradiated 
fissionable  or  fertile  niaterlals  or  Irradiated 
lithium. 

4.  A  new  Supplement  No.  3  to  Part  378 
is  established  to  read  as  follows: 

Supplement  No.  3 — Countries  That  Are 
Parties  to  the  Nuclear  Non-Prolifera- 
tion Treaty 

The  countries  listed  below  are  participants 
to  the  Nuclear  Non-Prollferatlon  Treaty; 


Afghanistan 

Australia 

Austria 

Belgium 

Bolivia 

Botswana 

Bulgaria 

Burundi 

Cambodia 

Cameroon 

Canada 

Central  African 

Republic 
Chad 


China,  Republic  of 

Coeta  Rica 

Cyprus 

Czechoslovalcla 

Dahomey 

Denmark 

Dominican  Republic 

Ecuador 

El  Salvador 

Ethiopia 

FIJI 

Finland 

Gabon 

OambU 
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Germany,  East 

( Democratic 

Republic  of 

Germany) 
Germany,  West 

(Federal  Republic 

of  Germany) 
Ghana 
Greece 
Guatemala 
Haiti 

Holy  See  

Honduras 

Hungary 

Iceland 

Iran 

Iraq 

Ireland 

Italy 

Ivory  Coast 

Jamaica 

Jordan 

Kenya 

Korea,  Republic  of 

Laos  y^' 

Lebanon/ 

Lesothcy' 

Liberia/' 

Libya    i 

Luxembourg 

Malagasy  hepubllc 

Malaysia 

Maldive  Islands 

Mall 

Malta 

Mauritius  I 

Mexico 

Morocco  I 


Nepal 

Netherlands 

New  Zealand 

Nicaragua 

Nigeria, 

Federation  of 

Norway 

Outer  Mongolia 

Paraguay 

Peru 

Philippines 

Poland 

Romania 

Rwanda 

San  Marino 

Senegal 

Sierra  Leone 

Somalia 

Sudan 

Swaziland 

Sweden 

Syrian  Arab 
Republic 

Thailand 

Togo 

Tonga 

Tunisia 

Union  of  Soviet  So- 
cialist Republics 

United  Kingdom 

United  States 

Upper  Volta 

Uruguay 

Vietnam,  Republic  of 

Western  Samoa 

Yugoslavia 

Zaire 


^UER    H.    Mever, 

Director, 
Office  of  Export  Administration. 

|FR  Doc  75-19354  Filed  7  24  75:8:45  am  | 

Title  16 — Commercial  Practices 

CHAPTER   I— FEDERAL  TRADE 
COMMISSION 

I  Docket  C   26771 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Carter  Hawley  Hale  Stores,  Inc.,  et  al. 

Correction 

In  FR  Doc.  75-18801  appearing  at  page 
30472  In  the  Federal  Register  of  Mon- 
day, July  21,  1975  make  the  following 
corrections: 

1,  In  the  middle  column,  the  paragraph 
beginning  "It  Is  ordered",  the  14th  line 
down,  the  word  "and"  should  read  "end"; 

2.  In  paragraph  numbered  1  the  last 
word  in  the  paragraph  should  read 
"balance". 


(Docket  C-2673) 

PART     13 — PROHIBITED     TRADE     PRAC 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Library  Marketing  Services,  Inc.,  et  al. 

Correction 

In  FR  Doc.  75-18805  appearing  at  page 
30475  in  the  Federal  Register  of  Monday 
July  21,  1975  make  the  following  correc- 
tion: 

On  page  30477,  In  the  middle  column, 
the  5th  complete  paragraph  down,  the 
third  line  from  the  bottom  should  read 


"new   business   or   employment   and    a 
des-". 

Titl*  19 — Customs  Duties 

CHAPTER  II— INTERNATIONAL  TRADE 
COMMISSION 

PART  201— RULES   OF  GENERAL 
APPLICATION 

Information  Available  to  the  Public  Fee 
Schedule 

On  May  30,  1975,  a  notice  of  proposed 
rulemaking  was  published  In  the  Federal 
Register  (40  FR  23478)  proposing  to 
amend  Title  19,  Part  201  of  the  Code  of 
Federal  Regulations  to  revise  paragraph 
(a)  of  §  201.20  concerning  the  schedule 
of  fees  for  searches  and  related  services 
rendered  under  the  Freedom  of  Informa- 
tion Act.  as  amended  (5  U.S.C.  552) ,  No- 
tice was  given  that  inquiries,  comments 
or  views  concerning  the  proposed  subpart 
were  to  be  submitted  to  the  OfQce  of  the 
Secretary,  United  States  International 
Trade  Commission,  Washington,  D,C.,  on 
or  before  June  30,  1975.  No  comments 
from  the  public  were  received. 

This  amendment  deletes  paragraph  'a) 
of  §  201.20,  as  promulgated  February  24, 
1975  <40  FR  8328".  and  substitutes 
therefor: 

§201.20      Foes. 

(a>  Search  for  records,  ili  The  charge 
will  be  computed  at  the  rate  of  $5.35  per 
hour  for  actual  search  time  spent  by 
agency  personnel  in  salary  grades  GS-2 
through  GS-10  and  at  the  rate  of  $11.65 
per  hour  for  actual  search  time  by  agency 
personnel  in  salao'  grades  GS-11  through 
GS-18;  provided,  however,  that  no 
charge  will  be  made  for  any  search  of 
only  one-half  hour  or  less.  (2)  When  no 
specific  fee  has  been  established  for  a 
service  performed  for  a  requester,  other 
than  searches  provided  for  above,  the 
Secretary  is  authorized  to  charge  as  the 
fee  actual  costs  to  the  agency  within  the 
meaning  of  5  U.S.C.  552'a) '4)  (A) .  An 
example  of  a  service  covered  by  this  lat- 
ter provision  is  when  the  search  involves 
computer  time. 

•  <  •  *  • 

By  order  of  the  Commission. 

Issued:  July  21,  1975. 

isEAL]  Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.75-19312  Filed  7-24-75:8:45  am) 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

PART  140— REIMBURSEMENT 

Reimbursement  for  Railroad  Work 

Correction 

In  FR  Doc.  75-18294  appearing  at  page 
29712,  in  the  issue  for  Tuesday,  July  15, 
1975,  the  third  line  In  paragraph  1  in  the 
first  column  should  read,  "spectively  and 
a  new  paragraph  (a)  Is  added  to  read  as 
follows:". 


PART  646— RAILROADS 
Railroad-Highway  Projects 

Correction 

In  FR  Doc.  75-18295  appearing  at  page 
29712,  In  the  issue  for  Tuesday,  July  15, 
1975,  the  last  line  of  S  646.220  should 
read,  "lieu  of  "646.260(a)(3)."" 

Title  24 — Housing  and  Urban  Development 

SUBTITLE  A — OFFICE  OF  THE  SECRE- 
TARY, DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

[Docket  No.  N-75-394] 

PART  82— REAL  ESTATE  SETTLEMENT 
PROCEDURES 

Interpretation  Requiring  Certain  Disclo- 
sures by  Seller;  RESPA  Legal  Opinion  No.  1 

Correction 

In  FR  Doc.  75-18862  appearing  on 
page  30480  of  the  Federal  Register  of 
Monday,  July  21,  1975  make  the  follow- 
ing correction : 

In  Appendix  A  in  the  first  column, 
in  section  7(a)  (3i ,  the  fifth  word  should 
read  "not". 


CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  FI-637] 

PART   1914 — AREAS   ELIGIBLE   FOR 
THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

•  Purpose.  The  purpose  of  this  notice  is 
to  list  those  communities  wherein  the  sale 
of  flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128).   • 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  sei-vicing  company  for 
the  state  (addresses  are  published  at  39 
FR  26186-93).  A  list  of  servicing  com- 
panies is  also  available  from  the  Federal 
Insurance  Administration  (FIA).  HUD, 
451  Seventh  Street,  SW.,  Washington. 
DC.  20410. 

The  Fl(X)d  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fi- 
nancial assistance  for  acquisition  or  con- 
struction purposes  in  a  flood  plain  area 
having  special  hazards  within  any  com- 
munity identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  area,s  within  the 
United  States,  and  no  such  financial  as- 
sistance can  legally  be  provided  for  ac- 
quisition or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  Tlie 
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Administrator  also  finds  that  notice  and 
public  procedure  imder  5  U.S.C.  553ib> 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 


RULES  AND   REGULATIONS 

entries  to  the  table.  In  each  entry,  a  com- 
plete chronologj'  of  effective  dates  ap- 
pears for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  desig- 
nate the  effective  date  of  the  authoriza- 
tion of  the  sale  of  flood  insurance  in  the 


area  under  the  emergency  or  the  regular 
flood  Insurance  program.  These  dates 
serve  notlc*  only  for  the  purposes  of 
granting  relief,  and  not  for  the  applica- 
tion of  sanctions,  within  the  meaning  of 
5  use.  551.  The  entry  reads  as  follows; 

§  191  t. 4      I.Ut  of  KlisiUlc  ('A>iiiiiiiinilir«. 


.<lut«- 


I'ouiity 


Aliilionta lloiLiton.. 

l>o Ftowali 

l>o MantuUl 

l>o Randolph.. 

lio Blannt 

Arknii»j.s Clay . 

l)o lAiriMippt. 

Anioika GUa 

I'olorado. 

Do. 

J>o. 

l>o. 

Do. 
roniMctlatt MMdhaes. . . . 

l)o do 

llorlda GlMlmi 

Do. VUna 

*irur|ia Dnluth  ^i<l 

iJwtniivtt, 

PuLlki 

Rabun 


L<x  ul  ion 


.l-^lifiiril,  town  of. 
.\ll""»im.  ciiy  ul...     ... 

Boaz.cilyo? 

Wa<ll.«y,  town  of 

< •iiiixil:).  i-ily  of 

Kiu>Im-I,  utvu  of 

Man*,  oily  of 

Wiikkcliiuui,  luwnof 

fruit,  oity  ,)f 

rri|>pli'  ('rp»'k,  city  4>f 

Sufn-riur,  tiiwii  oj 

l>ok>r>"<.  town  ol.. 

Rico,  town  of 

Dnrhiun.  town  of.  . 
KilUiiXWortli,  town  of 
I'riincdtTXjr.itfil  arvu.'i    . 

InvrPK-jts.  Mty  of . 

tWrk>l<'>  L;ik<-,  dty  ol. 


Klf<^liT<>  dnlr  nfaathorlta-     ITntaitl  arm 

lion  of  !iiib>  of  flood  iiL'tur-       ii|«-iitifW«l 

aiu-r  for  :ir>'.k 


8iu(c  ni.-ip  rrporitory 


Lof-il  map  teporitory 


July  1'., 

<\a. 

.•lo. 

ilo. 


Il>7.'».  i»nM  Hiw  J . 


Fnn» 
\tuy 
F.I.. 
M»T 

.■<»I>t. 
Ovl. 


3W,I«:4 

17, 1^74 
U,  11C.-I 

17.  iir4 

13.  1^4 
i.,  I'J74 


.to 

.lo 

<tp. 

ilo. 
.•lo. 

•lo. 

•Jo. 

•to. 
.do. 

<lo. 


Jan.    ai  1974 
.May     3>  igT4 

S.>pt.  13,1974 


>  eb.  7.  ItCJ 
D«:.  20.1;C4 
Not.  M,  M* 


Knot 

.......  Frwnont . . 

8t.  Jot"'|»h. 

Tama. 


Do... 

Do... 
l)lii»iis... 

Do... 
Idaho.... 
Indiana. . 
Iowa 

Do.  . 
KjiHrtS Cload 

Do l*av«-ii»ortli 

Do l>onlplDui 

Do Otagv 

K.'ntuoky Oir^nnp 

lAxiisUoa Red  Kiver  Faii^ili. 

Matnf. ArooBtoek 

Do. LlQooln 

Do. Cumberland 

If. Oiiord 

D*. Penob«cot 

Dot do 

D«..._ riimberhuid . 

Dol Sonierwt 

Do. OiJord 

D*..,. Washincton 

Do. Kennebec 

Do. Washington 

Do. Waldo 

Do. do 

MLtmurl Atchison 

Do. Cms 

Do. Audrain. 

Nebraska Oase. 

NewJeiwy. 

Do 

I>o 

Do Camden 

Do Bergen .. 

Nt-w  York Nassau. 

Do. Bite- 

Dol Wayno 

Do Greene.. 

North  Carolina Orance 

North  Dakota Pembina. 

Oklahoma EUla 

PenosylTanhi Schuylkill 

Rhode  island ProTlden<-e.... 

boulh  CaroUna. Hampton 

Do WllUamsbun.. 

Do McCormk-k... 

Tennessee Bradley 

Tetas -■...  CoUIn 

Vermont ,...  Addison 

D«L Grand  Isfc- 

WbHwnain Daue 

Dot Waak«sha 

Do_ Trempealeau.. 

Do Washingtou... 

Do Dane 


I»r4 


1974 
11^4 
iy74 
l'/73 
l!*74 
1!»74 

ih;4 

W74 
1974 


11. 
1, 
27, 
21. 
1«, 


nftt 

1974 
1«7,S 
1975 
W4 
Wit 
1775 
1974 


rnin«'<»rp<>rHt**'l  aiv;k<  do .... .   

liawkiiisville,  lity  of. <lo_ May     t, 

r  xliueos dOk... 

<M  >  of   «lo Jon.    H 

W.i     ,  ^'- of „^ <lo. July     7. 

St.  Aiilliony.  .Ily  ol dO_ 1......     Jinie  28, 

Woik^rton.  town  of,... do. .'..  Nov.  JX 

C'belM-a.i'iiy  of doi ._...  Aug.   1«, 

ralrfleM.  filv  ul do Juno  ». 

llyde.  city  of. ...d«. May   31, 

liiliM  orporalcd  area* do . June  14. 

Troy,  city  of do. Keb.   l.S. 

Lyn^Inn.  city  of .  ..do.. 

RiiwHll.  city  of tlo... 

Inincorporutedareaa ...do Sept.    6,1974 

Bridgewat.  r.  town  ol do... Jan.      1.1975 

Brislol,  U)wn<jf daL_ Fab.   21.  l!/75 

Bmn.s»u-k.  town  of do Not.    1, 1974 

Bryoii.  town  of. do.. ... 

t'orlnua,  town  of. ..dSL... . 

tilenburn.  town  of do... ..........  Mar.     1 

Harrwwi-ll.  town  ol. do. Nov.    1, 

HartlaiKl.  town  of. do Feb.   21 

IovhII.  tt)wn  of ....^.. do Apr. 

Lubec.  town  of do ...^ Not. 

litbiton.  town  ol. do„ Z.. Dec. 

Vanfvboro.  lowuof do 4. Feb. 

I'lilty.  town  of do .w. Aug. 

Palermo,  town  of do... ..^.^.... 

FturJM.  i-lty  of do.. J.z May    10. 

Garden  City,  city  ol do Mar. 

Vao<laUa.  city  of do... .• ji May 

Blue  Springs,  eity  of do.. Jan. 

Oldman^.  township  ol do !l4ar. 

Rocky  Hill,  borough  of. do. Jnne 

Sassa'X.  boruuKli  i)f do.. June 

WatfTtorrl.  town.sliip  of .do..... June 

Wo^xUUT  Lako,  borough  of •lo Krb. 

HaiitT  K.^tates.  village  ol. do..... June 

Ftoston.  town  of do Apr. 

Lyon.^.  town  of. <lo.... Dec. 

KviuUiiKton,  vlUagtt  of (lo June 

Tiinrwrs villi',  village  of <Jo Juite 

I'nIiicorponiU'd  antas do... .. 

Crystal,  city  of. do S«'pt.  IJ.  l'/74 

Gage,  U)wn  of, do Aug.  3,1974 

Hegin«.  fowre<lilp  ol. do.„ Jan.     Ik  1V7 J  . 

Cumberland,  town  ol do <lo 

Fiuiaan.  town  of do. June  14.1974  , 

OTr.'kyville,  town  of do.. June  21.1974  . 

Mi'Cormlck.  town  ol do Jiuio    7,  l'/74  . 

Clevifland,  etty  of do. 

Allen,  city  of. do Dec.   20.1974  . 

Addison,  town  of do Nov.  22,1974 

Alburg.  vUlMe  of do Dec.     6,1974 

BoUcvilW.  village  of do Jan.    23.1974 

Del:i(VM.  Hiy  of do June     7.1974 

Kttriek.  villi^e  of do .•. Nov.  30,1973 

4  iermaiitowu,  village  of do Jtma  ».  1974 

Marshall,  vlUage  of do I>ec  17.1973 


29. 
17. 

2K 
14. 

28, 

K 

IX 
30. 
14. 


11)74 

1974 

1974 

1974 

1074 

1974 

1974 

1974 

1974  . 

1974  . 

W74  . 

1974 

W74 

1974 


(National  Flood  Insurance  Act  of  1968  (tiUe  XIU  of  the  Housing  and  Urban  Development  Act  of  1968):  effecttre  Jan.  28,  1»»  (33  TR 
17804.  Nov.  28.  1968).  as  amended.  42  USC.  4001-4128:  and  SecreUrys  delegation  ol  authority  to  Federal  Insurance  Admlnlatrator,  34  FR 
2680.  Feb.  27.  1969)  aa  amended  39  FR  2787,  Jan  24,  1974  ) 


Issued:  July  8.  1975. 


I 


Prakcis  V.  Reult, 
Acting  Federal  Inrurance  Administrator. 


[PR  Doc  75   19080  FUed  7-24-75.8:45  ami 
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I  Docket  So    FI  638] 

PART   1914— AREAS  ELIGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

•  Purpose.  The  purpose  of  this  notice  is 
to  list  those  communities  wherein  the  sale 
of  flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
use.  4001-4128).  • 

Insurance  policies  can  be  obtained 
from  any  licerused  property  insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  (addresses  are  published  at  39 
FR  26186-93).  A  list  of  servicing  com- 
panies is  also  available  from  the  Federal 
Insurance  Administration  (FIA»,  HUD, 
451  Seventh  Street,  SW.,  Washington, 
DC.  20410. 

The  Flood  Disaster  Protection  Act  of 


S(»te 


rounty 


I^Kallon 


1973  requires  the  purchase  of  flood  in- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fi- 
nancial assistance  for  acquisition  or  con- 
struction purposes  in  a  flood  plain  area 
having  special  hazards  within  any  com- 
munity identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within 
the  United  States,  and  no  such  financial 
assistance  can  legally  be  provided  for  ac- 
quisition or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  Insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  efifective  dates  would 
be  contrary  to  the  public  interest.  The 
Ad  minis  tratof  also  finds  that  notice  and 


.Mail  No. 


Stale  map  rpfKisitory 


public  procedure  under  5  U.S.C.  553ib' 
are  impracticable  and  urmecessary. 

Section  1914.4  of  Part  1914  of  Subchap- 
ter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com- 
plete chronology  of  effective  dates  ap- 
pears for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  desig- 
nate the  effective  date  of  the  authoriza- 
tion of  the  sale  of  flood  insurance  in  the 
area  under  the  emergency  or  the  regular 
flood  insurance  program.  These  dates 
serve  notice  only  for  the  purposes  of 
granting  relief,  and  not  for  the  appli- 
cation of  sanctions,  within  the  meaning 
of  5  U.S.C.  551.  The  entry .  reads  as 
follows : 

§  1914-.t      List    of   Eligible   Coninnitiilirs. 


Local  raa[)  reiwsitory 


Kffoctive  date 

of  identification 

of  areas  wlii>  li 

have  spprial 

flood  hzanls 


Alalmma JefTerson Bright  on,  city  of July  11,  1975,  emprgency May    10,1974 

Uo St.  Clair Odpnville.  town  of do May   24,1974 

Ark!in.s;i.i 8t.  Francis Iluglies.  city  of do Oct.  12,    1978 

I'jliforiiia  Los  Angeles Compton,  city  of do June  28,1974 

l>o       do Culvpr  City,  city  of do do. 

Do       do Lake  wood,  city  of do July   19,1 

Colorado Baca Wabh.  town  of do June  28,1 

Connocllcul Windliara Windliam.  town  of June  26,  197.5,  emergency Apr.   12, 

Florida  Oa<ls<len Qiiiiicy,  city  of July  11,  1975,  enu'i-gency Mar.     1. 

Indiana Elkhart Bristol,  town  of do Nov.  23,1 

Iowa Jasper Colfiix.  city  of. do Jan.    23, 

Kansas Norton Norton,  city  of do Feb.  1.5,1 

Oo Harper Harper,  city  of do Aug.  16. 

Muine Sagadahoc Richmond,  town  of do May   31,1 

M:L-iSii(iiU9rtt5 Middlesex Reading,  town  of do - ii 

Michigan Clinton DeWilt.  city  of do Mar.     8.1974  _... 

I)o Monroe I'elcrsbiirg.  city  of do Feb.    1.5, 1974  .-^i 

Do    Cicnesee Argentine,  townshipof do -.... 

Misiwuri St.  Francois Elviiis.  city  of do Dec.   17.1973  .i; 

Oo Shannon Winona,  city  of do ; 

Nebraska Madison Newman  drove,  city  of do Jan. 

New  Jersey BurUngton Mriple  Sliade.  townshipof do Mar. 

Do        Warren Knowllon.  t<)wnsliip  of do Aug. 

New  York Chemung Van  F.tlcn,  village  of do June 

.do do - -do June 


,1974 
.1974 
,1974 
.1974 
,1973 
,1974 
,  1974 
,  1974 
,  1974 


Do. 


3. 
15, 
16. 
14, 
21, 

Ohio     Cuyalioga Bedford,  oily  of do Feb.     8, 

Do.  do Brecksville.  city  of do do... 

Do Tuscarawas Di-nnisoii,  village  of do Mar.   15, 

Do    Ross Frankfort,  village  of do Apr.   12. 

Do.. Richland Ontario,  vill;U!e  of do Apr.     5. 

Do Union Rii'liwood,  village  of do May    17. 

rennsylvanla Mercer Clark.  Imruugh  of... do Dec.  27. 

Do do Coolspriiig.  townsliip  of do Sept. 

I>o York Fawn  lirove,  borough  of do Jan. 

Do! Washington FinleyviUe,  borough  of.. do Nov. 

Do I.<anca.ster Fulton,  town.ship  of do -Sept. 

l>oI Schuylkill North  Union,  township  of.. 

Cambria Patton,  borough  of 

Potter Pike,  townshipof 

Venango Rou.seville,  l>orotigh  of.. 


1975 
1974 
1974 
19(4 
1974 
1974 


Nov, 

Feb. 

Dec. 

Jan. 

Oct. 

1)0 .  Bradford... Troy,  liorough  of do .i May 

Ho Butler Valencia,  borough  of do Nov.  22, 

West  Virginia......  Putnam Hurricane,  city  of do Apr.    S, 


Do.. 

Do. 

Do. 


Do Montgomery .'ichwenksvllle,  borough  of 


do 

-do 

..do 

-do 

.do 


1974 
1974 
1974 
1974 
1974 
1974 
1975 
1974 
1974 
1974 
1974 
1974 
1974 
1974 
1974 
1974 
1974 


(National  Flood  Insurance  Act  of  1968  (title  XUI  of  the  Hotislng  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended,  42  U.SC.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR 
2G80,  Feb.  27,  1969)  as  amended  39  FR  2787,  Jan.  24.  1974. 


Is.sued:  July  3, 1975. 


Francis  V.  Reilly, 
'Acting  Federal  Insurance  Administrator. 


|FB  Doc.75-19081    PUed   7-24-75;8:45   am] 
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[Docket  No.  FI-6391 


PART   1914 — AREAS   ELIGIBLE   FOR 
THE   SALE  OF    INSURANCE 

Status  of  Participating  Communities 

•  Purpose.  The  purpose  of  this  notice  is 
to  list  those  communities  wherein  the  sale 
of  ftood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128).   • 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  (addresses  are  published  at  39 
PR  2618&-93>.  A  list  of  servicing  com- 
panies Is  also  available  from  the  Federal 
Insurance  Administration  <  FIA  > .  HUD, 
451  Seventh  Street.  SW.,  Washington. 
D.C.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 


RULES  AND   REGULATIONS 

surance  as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fi- 
nancial assistance  for  acquisition  or  con- 
struction purposes  in  a  flood  plain  area 
having  special  hazards  within  sfliy  com- 
munity identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as- 
sistance can  legally  be  provided  for  ac- 
quisition or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  imder  5  U.S.C.  553  ib) 
are  impracticable  and  unnecessary. 


Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se- 
quence new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  efTective 
dates  appears  for  each  listed  community. 
The  date  that  appears  in  the  fourth  col- 
umn of  the  table  is  provided  in  order  to 
designate  the  effective  date  of  the  au- 
thorization of  the  sale  of  flood  insur- 
ance in  the  area  under  the  emergency  or 
the  regular  flood  insurance  program. 
These  dates  serve  notice  only  for  the  pur- 
poses of  granting  relief,  and  not  for  the 
application  of  sanctions,  within  the 
meaning  of  5  U.S.C.  551.  The  entry  reads 
as  follows: 
§  1914.4      Lir>l  of  Eligible  Communilies. 


County 


Location 


ElIcotiTc  date  of  autlioriia-     Ilaiard  area 
tioii  of  salp  of  flood  insur-       Idi-ntiiUd 
uiicc  (or  area 


Slate  map  repository 


Local  map  repository 


Alabama 

Arkansas 

California 

Do 

Colorado 

Connecticut . 
Delaware — 

Florida. 

Oeorela 

DUaoto.... 

Ksota^y 

Maine 

Do 

Do 

Do 

Michigan 

Do 

Mississippi 

New  York 

Do. 

Do 

North  CaroUna. 

Ohio 

Sooth  CaroUna. 

Tennessee 

Texas 

Do 

Vermont.. 

Do 

Wisconsin 

Do 


De  Kalb 

Drew 

San  Mateo 

do 

Weld 

New  London 

.■Sussex 

Lake 

Fannin 

Crawford 

SedKwick 

CUnton 

Piscataquis 

Cumberland 

Piscataquis 

do 

Berrien 

Washtenaw 

Ma<li."ion. 

Oneida 

Broome 

Nassau 

Watauga 

Crawfonl . 

WilUamsburK 

Franklin 

Montacue. 

Wharton 

Chittenden 

Bennington 

.  Dane .  • 

.  Sauk  and  Juneau. 


Fort  Payne,  city  of July  17. 1975,  emergency Nor. 

Wilraar,  city  of do 

Half  .Moon  Bay,  city  ot. do Mar. 

San  Bruno,  city  ot do June 

Pierce,  town  of. do. Nov. 

Voluiitown,  town  of d». May 

Fraiikford,  town  of. dOL Sept. 

Fruitland  Park,  city  ol. do.„ --  .. 

McCaysvllle.  city  ot d*). Mar. 

Robin.'soii,  city  of do May 

rnincorporated  areas do Aug. 

All>any,  city  of do .....May 

(iuilford,  town  of ....do — Sept. 

liray,  town  of J.do... yc' 

Hreeiiville,  town  of. -do. Feb. 

.SaUKiTville.  town  of. . .do Feb. 

Oronoko,  townsliip  of... ..do. Aug. 

Pittsfleld,  townsiiip  of.. .do . 

liur.corporated  areas do . 

Marehall.  town  of do Aug. 

Naiiticoke,  town  of. do ^ Apr. 


I.IVI* 


1,1974  . 

7,1974 
29, 1974  , 
31.1974  . 
13, 1974  . 


22. 1974 
81. 1974 

2,1974 
10, 1974 

«.1»74 

i4.'i975' 
7.1975 
2.1974 


Saddle  Rock,  vlllat:e  of do. 

I'nincorporated  areas... ..do 

(lalion,  city  of do 

Sluckey,  town  of. do 

Estill  Springs,  town  ol do 

Bowie,  city  of do 

F.l  t'ainpo,  city  of .do 

Willi.ston,  town  of -do 

Kcadstxm).  town  of do 

.Madison,  city  of. do 

Wi:>coiisin  Dells,  city  of do 


..  June 

Jan. 

Mar. 

Sept. 

Feb. 

'..'. May 

July 

_ Mar 

May 

Mar. 

Dec. 


2.1974  .. 

12.1974  .. 

14.1974  .. 

10. 197.^  .. 

I.M974  .. 

8, 1')74  .. 

1.1974  .. 

3.1074  .. 

7.1974  .. 

15, 1974  .. 

31.1974  .. 

8.  l'*74  .. 
17,1973  .. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  efTective  Jan.  28  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended,  42  U  S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR 
2680.  Feb.  27,  1969)  as  amended  39  FR  2787.  Jan.  24.  1974. 


Issued:  July  9.  1975. 


[FR  Doc  75- 19082  Filed  7-24-75:8:45  ami 


(Docket  No.  FI-6431 


PART    1914 — AREAS   ELIGIBLE   FOR 
THE  SALE   OF    INSURANCE 

Status  of  Participating  Communities 

•  The  purpose  of  this  notice  is  to  list 
certain  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128).  Insurance  policies 
can  be  obtained  from  any  licensed  prop- 
erty insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurers  Association  servicing  com- 
pany  for  the  state   (addresses   are   pub- 


lished at  39  FR  26186-93).  A  list  of  servic- 
ing companies  is  also  available  from  the 
Federal  Insurance  Administration  (FIA), 
HUD,  451  Seventh  Street,  SW.,  Washing- 
ton, D.C.  20410.   • 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fi- 
nancial assistance  for  acquisition  or  con- 
struction purposes  in  a  flood  plain  area 
having  special  hazards  within  an>'  com- 
munity identified  by  the  Secretary  of 
Housing  and  Urban  Development. 


Francis  V.  Reilly, 
Acting  Federal  Insurance  AdJninistrator. 

I 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within 
the  Umted  States,  and  no  such  financial 
assistance  can  legally  be  provided  for  ac- 
quisition or  construction  In  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  If  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest.  The 
Administrator  also  finds  that  notice  and 
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public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com- 


plete chronology  of  effective  dates  ap- 
pears for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  In  order  to  desig- 
nate the  effective  date  of  the  authoriza- 
tion of  the  sale  of  flood  insurance  in  the 
area  under  the  emergency  or  the  regular 


State 


County 


Location 


EffecUve  date  of  authoriza-     Haiard  area 
lion  of  sale  of  flood  insur-       identified 
ance  fur  area 


flood  Insurance  program.  These  dates 
serve  notice  only  for  the  purposes  of 
granting  relief,  and  not  for  the  applica- 
tion of  sanctions,  within  the  meaning  of 
5  U.S.C.  551.  The  entry  reads  as  follows: 
§  1914.4      List   of   Eli^ble   Communities. 


Slate  map  repository 


Local  map  repository 


California Sonoma Colati,  city  of July  22,  1875.  emergency Nov.  22,  l!tT4  

iJo Siskiyou EUia,cilyof do .      Feb.  22. 1!i74 ^ 

Colorado Weld Erie.cilyof do June  28, 1974 

•  iporpa Liberty Midway,  city  of do Apr.     4,1974 

Illinois. Henry Ciroen  Kock,  city  of do Jan.    16,  iy71  

Do ..Cook .Maywood,  villiipeof .do Feb.     1,1974 

!>'> Taiewell .North  I'ckiii,  village  of do .Mar.     8,1974 

l>o Franklin Valier,  village  of do Mar.  21,197.5 

Indiana Marshall Bremen,  town  of do Nov.  23,1973  ..; 

I'o La  I'orle LaCrosse.  town  of do May  31,1974  _ 

Iowa.... Appanoose Centerville,  city  of do Mar.  22,1974 

Ixiui.siaiia Bossier Hauehton,  village  of do June  28,1974 

Maine Knox Apploton,  town  of do Aug.    2,1974 

i>o Oxford .Sweden,  town  of. do Jan.    17,1975 

Maryland Calvert.. rreslon,  town  of. do 

Mu8.saeliusetts Es-wx Uanvers,  town  of do July  26.1974 1 '"... 

Do Worcester Leicester,  town  of do July   19,1974  ""III"' 

Do Bcrk.shire Otis,  town  of do Sept.  20,1974  I.I." III.. 

Do do Sheineld,  town  of do June  28,1974  IIIIIIII I. II.. 

l>o Frankhn Sliolluirno,  town  of do do .-. 

Do Middlesex Shirley,  town  of do 1. 1. 1. 1. 1. 1. 1 do I.IIIIIIIIIIIIIIIIIIII 

l>o Woree.Mcr Sturl>ridKC,  town  of do Sept.  13,1974  ..[."..l 

Do Franklin Sunderland,  town  of do Mar.     8, 1974  I.I IIII 

Do Worceptor Wc^itlioroupli,  town  of do do IIII..I.I...I"!"!! 

Michigan Oakland Avon,  township  of do I Apr.  2.5,1975  IIIIIIIIIIIII.IIIIII 

Do Berrien Watervliet,  city  of do May    31,1974  "IIIIIIII. .IIIIII. I 

Minnesota Dakota Farniinplon,  city  of do May   24,1974 

l>o Kom-hichiiig Litllefork,  city  of do Aug.    2,1974  lllllll...l.lll"ll. 

Do Redwood Sanborn,  city  of do May   10,1974    ..I.        '        

Missouri Sullivan Milan,  city  of do Mar.     1,1974 

Do Saline Slater,  city  of do May    10.1974  I.IIIIIII.I.I.III.II 

Nebraska Lanc;ister Firth,  villiipe  of do Nov.    8,1974  IIIIIII.I.I.I.I.I.I. 

New  Hampshire...  Cheshire tiilsum,  town  of do May   31,1974  IIII..I.I.I.I.IIIIII 

Do StratTord Kochester,  city  of... do June  28,1974  ..I...1 1. 1. II 

Do Orafton Uoldermvss,  town  of... do Mar.   22,1974  ..I I.. I. 

New  Mexico Grant Silver  City,  town  of. do June  14,1974 1... 

New  York Broome Diekin.son.  town  ot do Mar.     8,1974  ..I.I.I IIII 

Do do Barker,  town  of do Fob.   1.5, 1974  1. 1. 1. 1. 1. 1. 1. 1. IIII 

Do (Ireene Diirliain,  town  of do Dec.   13l  1974  I.I.I.III.I.I.IIIII. 

Do Montgomery Florida,  town  of do Aug.    2,1974  ..I.. .1.1... I. III. I. 

Do , do Fort  Johnson,  villiigoof do Mar.   1.5,1974  ..I.I I. ..I... 

Do St.  Lawrence (louverneur.  village  of do May    24,1974 

Do Cattaraugus Hinsdale,  town  of do May   31,1974  .."II.I.I..II.I 

Do Herkimer Little  Falls,  town  of do...: Apr.     5.1974  lllllllll.lllllllll.. 

Do Orange Mont aoniery.  town  of. do Mar.   22,1974 

l>o do Newlinrgh.  town  of .do 

Do Columbia 

Do Cattaraugus. 

Do Na.s.s,iu 

North  Dakota Dickev.... 

Oliio   .... 

Do... 

Do... 


..  New  Lebanon,  town  of do Apr. 

. .  Little  Valley,  vllhiee  of do May 


Valley  Stream.  viUugeof. 

.  flakes,  city  of : 

Fairfield Ureinen.  village  of 

Cuyahoga Indei)endence.  city  of 

.  Jack.son Jack.son.city  of- 


12,1974  ... 
31,1973 


Ashland 

..do. 


Jeromesville,  village  of. 
Loudonville,  village  of 


...do 

June 

21 

1974 

...do 

Feb. 

14, 

197.5 

...do 

June 

21 

1974 

...do 

Fob. 

1, 

1974 

...do 

May 

17 

1974 

...do 

Mav 

3, 

1974 

...do 

May 

31, 

1974 

... 

Do... 

Do... 

Do Cuyahoga Maple  ncights,  city  of do Feb.     8,1974 

Do Wayne Orrvllle.  city  of do Nov.  1.5,1974 

Do l-'ulton Wauseon,  village  of „.do June    7, 1974    IIII." 

Oregon Yamhill McMlnnville.  city  of '. do Dec.   20,1974    IIIIII 

l>o Dotiglas Kiddle,  city  of do J\ine    ?[  1974 

renii.sylvania BtUler Doiii>gal,  township  of. do I  Jan.    17,1975  IIIIIII 

Do Allegheny Oakdale,  borough  of do Dec.     7,1973  ..I.I.I 

Soutli  Carolina lireenwood (Ireenwood.  city  of.. .do... June  21,1974  IIIIIII 

'l'e\a« Denton l'nincor|>orated  areas do " IIIIIII 

Do Mont;igne Nocona,  city  of do I.  May    10,1974  IIIIIII 

Do Terrell l'nincoriK)rated  areas do .\ug.  Ifi]  1974     .1."." 

Vermont Caledonia Slietlield.  town  of do Feb.     7,1975     "I." 

Wi.si-on.sln Rusk Tony,  vilhige  of do Sept.  20,1974 

l>o Outagamie Kau'kauna,  city  of do I.  June  28!  1974 


^ 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  efTective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28.  1968),  as  amended,  42  U.S.C.  4001-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR 
2G80,  Feb.  27,  1969)  as  amended  39  FR  2787,  Jan.  24,  1074. 


Issued:  July  14, 1975. 


IDocketNo.  PI-6441 

PART    1914 — AREAS   ELIGIBLi:   FOR 
THE  SALE   OF   INSURANCE 

Status  of  Participating  Communities 

•  The  purpose  of  this  notice  is  to  list 
certain  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National    Flood     Insurance    Program    (42 


Francis  V.  Reilly, 
Acting  Federal  Insurance  Administrator. 


JPR  Doc.75-19231  Filed  7-24-75:8:45  am] 


U.S.C.  4001-4128).  Insurance  policies 
can  be  obtained  from  any  licensed  prop- 
erty insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurers  Association  servicing  com- 
pany for  the  state  (addresses  are  pub- 
lished at  39  FR  26186-93).  A  list  of  servic- 
ing companies  is  also  available  from  the 
Federal    Insurance    Administration    (FIA), 

-FRIDAY,   JULY   25, 
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HUD,  451   Seventh  Street,  SW.,  Washing- 
ton, D.C.  20410.   • 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fi- 
nancial assistance  for  acquisition  or  con- 
struction purposes  in  a  flood  plain  area 
1975 
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having  special  hazards  within  any  com- 
munity Identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as- 
sistance can  legally  be  provided  for  ac- 
quisition or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 


RULES   AND    REGULATIONS 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553»b> 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  irf  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com- 
plete chronology  of  eCTective  dates  ap- 


pears for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  de.sig- 
nate  the  effective  date  of  the  authoriza- 
tion of  the  sale  of  flood  insurance  in  the 
area  under  the  emergency  or  the  regular 
flood  insurance  program.  These  dates 
sci-ve  notice  only  for  the  purposes  of 
granting  relief,  and  not  for  the  applica- 
tion of  sanctions,  within  the  meaning  of 
5  use.  551.  The  entry  reads  as  follows: 
§  1911.4      Li»l   of    Kli|:iblc   (^nimunilif^. 


State 


Couiily 


Lociition 


EfliH'tivp  <Jut«  of  siithoiiza-     naz;kr<l  area 
tioii  of  ftuir  of  Hood  iii^ur-       tdrntirird 
anr«  hir  urea 


Stair  map  n-|iository 


Local  map  repository 


Jan.    Sl.ltCi 


Alabama Mobile ntmnpUo.  city  of July  i3.  UCi.  emerfenoy 

Do  MaiUson Miwliaon,  dly  of. do 

Arkansas .  LafayHte StaiiiiK'.  city  of do Jan. 

Ciflttomis Alameda Eint-r>viUe,  dly  ol «». Apr. 

Do Frf«no Orange  Cove,  city  of do May 

Colorado Archuleta I'nincorpomted  areas do 

Do -  Weld Milli ken.  town  oL do. May    17.1974 

Connecticut New  London Franklin,  town  of do Nov.    1.1974 


23, 1>JTI  . 
IJ.  1»74 
13. 1U74 
10. 1>(74 


Do... 

Do.. 
Florida. 
UeoTRte. 
nUnois.. 

Do. 


t.ili'hfleld Harwinton,  townof. do. June  28,1974 

Witidliam SiirliiiK,  town  of do May    31.  l'.<74 

Lake I-«e3l)urK.  city  of do Sept,  13,  l'.l74  . 

Forsyth CummiiiK.  city  of do June  13, 1»74 

Hamilton MiI>eanslx)ro.  city  of do Mar.   22.  I*t74 

_  Cook Stirkiity,  village  of do Mar.  2".t.  1974 

Iowa      Oceola Sil)l(y,  city  of do May    17,1974 

bo Clayton. Volga,  town  of do Aug.  30.  UI74 

Kansas ("loud (il;wo.  lily  of. do June  21.  I>i74 

Do Johnson L.ilto  guivira.  city  of. do. July 

Kentucky I'liion .Morganlleld.  city  of do May 

Maine Knox ."Jouth  Thoniaston,  townof. do Nov. 

Do York Alfred,  town  of do Feb. 

Do Waldo llrooks.  town  of do Mar. 

Do W«iBhinj;ton Chcrrylicld.  town  of do Aug. 

Do.- do Dennysville,  town  of do Jan. 

Do Penobscot Hoi  Jen.  town  of.. do.. Feb. 

Do. Waldo Liberty,  town  of do Miir. 

Do... York Lyman,  town  of do Feb. 

Do Waldo Nortli port,  town  of do Nov. 

Do Washington Rolibinston,  town  of do Apr. 

Maryland .\llegany InirKnriwrutcd  areas do.. Feb. 

Massachusetts Worcester .Xshburnh.im.  town  of do July 

Do Plymouth Fast  liridaewater.  town  of do 8«'pt. 

Do.... Ifampshire. Southampton,  town  of do.. 

Do Worcester Warren,  town  of do May   17,1974. 

Do F.-wx Werilium.  town  of do July   26, 1974  ., 

Do... Berkshire West  Stock  bridge,  town  of tJo do 

Do         ..  .      .  Hampshire Worthington.  town  of do Jiuie  2H,  1974  . 

Minnesota otierTail .  EllialM-tli.  city  of do Aug.    9.1974. 

Do Ramsey .Vlound.-:  View,  city  of do May     3,1974. 

JOssourt -.  ilentry Albany,  city  of do. May    17,1974. 

New  Hampshire...  Strafford Lee.  town  of do June  21.  l',»74  . 

New  Jersey Morris Butler,  borough  of do_ "Feb.     1,1974  . 

Do_ Cumberland Cnnimrrcial.  township  of. do Aug.  23, 197.S  . 

Do. Camden (iibb.slmro.  borough  of do Apr.     4,1974  . 

Do... Monmouth Mill.stone,  township  of do Mar.   2>»,  1974  . 

Do. .  Morris .Morris  I'lains,  borough  of do June  28,1974  . 

Do"  (ilotlcester. .-JwiMlislwro.  borougli  of do Nov.    1,1974  . 

New  York Warren llolton.  town  of do Oct.    IH,  1974  . 

Do Onondajta. Camiiiat.  town  of do... Sept.    6.1974  . 

Do Allefany Canasieruga.  village  of do May    10,1974  . 

Do... -  Orange Chester,  village  of do Jan.     17,  ri7.S  . 

Dol.. Ontario Clifton  .''priiigs.  village  of do Feb.     7.1975. 

I>o.... Onondaga.. K^.tt  .-^yrai-ase.  village  of do .Apr.    12,1974  . 

Do .      .  Lawrence Fine,  town  of do Jan.    10,1975. 

Do..;.. Krie lloUiiiul.  townof. do June   14,1974  . 

Do Tompkins llliaca,  town  of... do. do 

Do Madi.son Lebanon,  town  of.. do_. May    31,1974 

Do.. Franklin Malurie.  town  of do Sept. 

Do Tompkins NewlieM.  town  of do June 

Do„... Wyoming I'erry.  village  of do May 

Do Herkimer I'olainl.  town  of do Mar. 

Do Yates Potter,  town  of do July 

Do Monroe .S-ott.sville.  village  of do M:ir. 

Do  Jefferson Then-sa,  town  of do Aug.  2ii,  1«74 

Do Erie Wales,  town  of do May    10,  l;i74 

Do Jefferson Waterlown,  town  of do Apr. 

Do Chautauqua W4-;iliel<l.  town  of do D<"C. 

North  Carolina Jackson Dilh^lioro.  town  of do Miu-. 

Ohio... Licking Hebron,  village  of do May 

Do HanUlton Lincoln  Heights,  city  of. do Feb. 

Oklahoma Osa|[e Fairfax,  town  of do 

Or««on (Jrant Dayvllle,  city  of do 

Pennsylvania Bedford Cumberland  Valley,  town- do Feb. 

ship  of. 

Do Fayette Dawson,  borough  of do Dec. 

Do Venango Emlcntoii,  borough  of do Nov 


.'6,1974 

17,1974 

1,1974 

21,1975 

14, 1".C5 „ 

2,  l'»74 

10.1975 

7. 1975 

14.1975 

7,1975 

29.1974  

11,1975 

7.1975 

19,1974 

8,1974 


20, 1!C4 
2S,  ir»74  . 
24. 1974 

8,  1W4  . 
2»5.  lt»74 

S.  1974  . 


.1.  PJ74  . 
20. 1'r74  . 
s.  1''74  . 
3, 1974 
1,1974  . 
Dec.  2K  1978 
Jan.    24,1975 
14, 1975 

2S,1973 
15, 1974 
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suite 


County 


Location 


Effpciivp  diite  of  nuthoriift-    Hazard  area 
lion  of  sale  of  Hood  insui-       idenlilied 
ancc  for  area 


Slate  map  rei>osilory 


Local  map  repository 


Pike Milford,  borough  of do Apr.     5,1974 

__ I'erry Saville.  towiishlp  of do _. Jan.    24,1975 

Do Carton Summit  Hill,  borough  of do Jan.    17,1975 


Do. 
Do. 


l>o. 


Centre X'nion,  township  of 


.do Nov.    8,1974 


Do Lawrence Volant,  Iwrough  of do do. 

Do Wayne Waymart,  borough  of do July    26,1974 

Do Clearlield Weslover,  borough  of._ do Mar.    8,1974 

.^outh  Carolina Clap-ndoii I'nincoriwrated  areas.. do -. - 

Do WilUamsburp Lane,  town  of ..do May   17,1974 

Texas Fayette La  Orange,  city  of ...do Mar.  22,1974 

Do    .Madison .Madisonville,  city  of do May   17,1974  

Do (iarea Posl,cilyof do Apr.    12,1974 

Do Alaficosa I'olwt,  oily  of do Jan.    23,1974 

Clah        Weber llea.fiint  \lew,  city  of.. do 

Do Summit Hen<'fer,  town  of do Feb.  21,1975 

Vermont Orleans Coventry,  town  of do do 

Do Windham Dumnier>toii.  town  of do Aug.  30,1974 

Virginia     Scott Dullield,  town  of do Mar.     8,197t  

Wa-shinglon. Stevens Colvllle,  city  of do Dec.   28,1973 

Wii.'ihington   Clallam Se<iuini.  city  of do - 

UestVirgiuiu Ohio Valley  (jrove,  village  of .do Feb.     1,1974 

Wisconsin Kewaunee l/uxemburg.  village  of do _ May    10,1974 

Wyoming Park I'owell.  city  of .do 

Arkansas Pope Itiis.-.  Ilville,  city  of July  17,  1970,  emergency July   18,1970 

December  31.  1970,  regular 

April  l."i,  1973,  suspended - 

July  16,  1975,  reinstated 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housmg  and  Urban  Development  Act  of  1968):  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28.  1968).  as  amended,  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  autliorily  to  Federal  Insurance  Administrator,  34  FR 
2680,  Feb.  27,  1969)  as  amended  39  FR  2787,  Jan.  24.  1974. 


Issued:  July  15, 1975. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 


FR  Doc.75-19232  Piled  7-24-75;8:45  am] 


[Docket  No.  FI-641] 

PART  1915— IDENTIFICATION  OF 
SPECIAL   HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas 

•  Purpose.  The  purpose  of  this  notice  is 
the  identification  of  communities  with 
areas  of  special  flood/  or  mudslide/  or 
erosion  hazards  in  accordance  with  Part 
1915  of  Title  24  of  the  Code  of  Federal 
Regulations  as  authorized  by  the  National 
Flood  insurance  Program  (42  U.S.C.  4001- 
4128).  The  identification  of  such  areas  is 
to  provide  guidance  so  that  communities 
may  adopt  appropriate  flood  plain  manage- 
ment measures  to  minimize  damage 
caused  by  flood  losses  and  to  guide  future 
construction,  where  practicable,  away  from 
locations  which  are  threatened  by  flood 
hazards.  • 

Tlie  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance on  and  after  March  2,  1974,  as 
a  condition  of  receiving  any  form  of 
Federal  or  Federally  related  financial 
assistance  for  acquisition  or  construc- 
tion purposes  in  an  identified  flood  plain 
area  having  special  flood  hazards  that 
Is  located  within  any  community  cur- 
rently   participating    in    the    National 


Flood  Insurance  Program. 

Effective  July  1,  1975.  or  one  year  after 
the  identification  of  the  commimity  as 
flood  prone,  whichever  is  later,  the  re- 
quirement will  apply  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date, 
no  such  financial  assistance  can  legally 
be  provided  for  acquisition  and  con- 
struction in  these  areas  unless  the  com- 
munity has  entered  the  program.  The 
prohibition,  however,  does  not  apply  to 
loans  by  a  Federally  regulated,  insured, 
.supervised  or  approved  bank  prior  to 
January  1,  1976,  to  finance  the  acquisi- 
tion of  a  previously  occupied  residential 
dwelling  used  as  the  primary  residence 
of  the  owner. 

Effective  July  1,  1975,  even  though  no 
areas  with  special  flood  hazards  in  the 
community  had  previously  been  identi- 
fied, the  Identification  of  special  hazard 
areas  within  the  community  makes 
mandatory  the  purchase  of  insurance. 
Therefore,  the  effective  date  of  Identi- 
fication shall  be  August  25,  1975,  or  the 
date  which  appears  in  this  notice, 
whichever  is  later. 

This  30  day  period  does  not  .supersede 
the  statutory  requirement  that  a  com- 
munity, whether  or  noft  participating  in 


the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by  flood- 
works  or  other  flood  control  methods. 
Effective  July  1,  1975,  the  six  months  pe- 
riod .shall  be  considered  to  begin  Au- 
gust 25,  1975,  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  which- 
ever is  later.  Similarly,  the  one  year  pe- 
riod a  community  has  to  enter  the  pro- 
gram under  section  201  (d>  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  August  25.  1975,  or 
the  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

Where  several  dates  appear  in  the  col- 
umn set  forth  below  marked  Effective 
Date  of  Identification,  the  first  date  is 
the  date  of  initial  identification,  and 
all  other  dates  represent  modification  by 
additions  or  deletions  to  identified  areas 
with  special  hazards. 

Accordingly,  §  1915.3  is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows: 

§  1913.3      Li>i|  of  ronimunhies  wiili   spe- 
cial hazard  area^. 


SUle 


County 


Location 


EfTeotlve  date  of  aijthoriza-     Hazard  area 
tion  of  sale  of  flood  Insur-       identified 
ande  for  area 


State  map  repository 


Local  map  repository 


Florida Lake. 


Tavarcs,  city  of...  H  12013ftA  01  Department  of  Community  Affairs, 

through  2.'>71  Executive  Center  Circle  Ea.st, 

n  120I3HA  OS.  Howard    Bldg.,    Tallahassee,    Fla. 

32301. 
State  of  Florida  lastirance  Depart- 
ment.    Trea,surer'3     Otfioe.      The 
Capitol,  Tallahassee,  Fla.  32301. 


City  Administrator,   Box  1246,  Ta-    Ang.    2,  Je74.- 
vare.s,  Fla.  32778.  Sept.  12, 1975; 
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County 


I(toho.... 


Bol!». 


IlUnob Cook 


TiKiiaiin. 


low  :\ 


I.ntH'ii. 


IStit  haiiaii 


Do Uo«ar<l 

Do. Jasper. 

Do Boone.. 

Do. Tjiii.i 


Do. 

Kaii>;i.« 


Do 

DOL. 

Do.. 


Manlau'l 


Dft-alui 
*'owley  aiiil 


I*«ialiir 
Barlwr 
WalUe   .     . 
Jai'ksiMi  }*ari«li 


K.tii 


Do.  I.JIH'T 

Do.  1.) 

Do  Li'iuiwv 

Do X.wnvifo. 

Do Kalon.. 

Do. Ealaiuaioo. 

Do. LcnawM.  . 

Minninntt Inttrti 

9*...-.»...  Bternu... 
D9....V.:-...  8hrrborn».. 


Locatioi. 


ITorsnOioi  Bii.il.    11  IiWIT;  "I 


\illa«i<  i>t. 


Mil  liiK.i)>  (  ii\ . 
<  ll\  ul. 


II  \:m:\  III 

thrftiipli 
II   ITtniK.A  U'. 


H   liMiUT.V  111 

ihniiivh 
II   1><I>1»:.\  ir. 


..llllUill.  >  >i>   ul  II    l>«lXi1    III 


I'llillVIII,  i.tj   of 
ll.l\trr,  I  iij  of 
H4I<>II>',  1  iiv  of 

■I..T..I...  .itv  of 


I  •:tl<li-u  1  >|i)\*-. 
I  own  of. 

( ..  u.ia  S|Mit.T>-. 

>  lt\  of. 


II    I  am  •  III 

II     l-HlVlJ    111 

II    VmrvVi  11) 

lIllOllL'll 
)l     I'KlWp     11 

Jl   f«li*i7  HI 

llinnit-h 
II   iwo.:  irj. 
II   l'«i:3l  III 

II   .-oiUI  'i| 


Kffwiivi-  &.\t>'  of  anllMHiii).     Ilaz:ii<l  iiir  i 
lion  of  suit'  of  IIimmI  ill'<l|l'         i<li'llllliri| 
aiit-e  for  itria 

D.partnuMil  of  Water  Ailiniiiistratinn, 

SiHi''  lioiLxi-,  Aiiiiix  J.  Iloise,  Itluho 

sa7(>7. 
IiIhIiii      I>>'|iHiliiit'ii|      of      liLsuruiiee, 

Kooni  J(r>.  SUirlxMi.M-,  ll.)i-i«-.  Idaho 

»aTii7. 
i-overiior".-;    Ta-k     Fon-.'    on     Flood 

<  oiiinil.  ami  \orili  Siiiie  S(..  K<Hiin 

lOIII.    r.*l.    Hot    47.-,.    (hi. anil,    ill. 

>ii>ilO. 
Illiiioi.'i    liiMirauee    Ih'iHu-liiient.   .•CI 

W««t  Ji-tTcnmii  SI..  .^iiriiiKiielil.  Ml. 

•t:70-.'. 
Hivi.^iioii    of    Hitli-r.     IV|uirtiii>'iil    of 

Vaiiiral  Ke5^>iirrrs,  titiK  Stuii-  <  Mliee 

III<Ie..  llllliuil:l|i<llt<.  IimI.  UL'iM. 
liKliaiiu    lii.«iiraii<'<'    Di'IkhIiihiii.   .ilM 

.■^iMlf    Ollni-     Hl<l|!..     lii<iiaiiit|iolis, 

Iml.  WL«M. 
loua     Nutuiul      Rrrioiiii'cs     I 'ouiM-il, 

.li\iiies      ».      (iriliits      Ul.li;..      Di-s 

MoilHHt.    li>WH    .'ifttl'l. 

■  ■>»:i  Iii.«iiraiiM-  DeiwiliiKiil.  I.ueat 
Shile  Ollii.'  111. It  .  Dis  Mojn.s. 
lima  Mavt. 


\<)M:imi.  I  itj  of  It  .iioi;l  III 

Klo«a.  r:i\  of  H  .idiMa  ol 

.^luiroii  ,S|triii|.v.  II  .iti'ij-.i  ol 

I'lty  of. 

Joiieshoit).  li  ZJtfSC  III 

lowu.rf.  Ilirtiucli 
II  .-.■<>-■..•  o. 


K-.k  llai'. 

low  :,  ol 


Ml    11 


II  .''<i>i|<<\  111 

Ihr.iiii'h 
II  .'4i>»i.s.V  o.' 


">?        II   -I*!!  17  \   III 

lIlllHJL'll 

~      II  .tioir.v  II 


Illhl.X.  .ilv  ol 


\iHtll  BllUK  h. 

vill.igeof. 

Blfct-firM.  t::!:||!. 
of. 

\>w.i\»«.  i-Hv  of 


Fjtoii  Rapl.Is. 
Utwiuhip  of. 

*"oiiisto«'k.  tovii- 
ship  of. 

I>e»TrieM,  tl!l>M:e 
of. 

C.iml'ri«l«'.  •  ity 

o'. 


II  .i<a37  III 

tliniU'.;li 
II  .•ma37  ifj 
11  .'•■ii3»  III 

llimUKli 

II  .tiicBH  irv 
H  -jMeaii  III 

tllll>U)lll 

II   ."fVCCTi  II' 
ij   JlitS.MI  I  I 

tliruOKh 
II  >iiaiii  ii3 
11  .IKAM  'II 

ihruucli 
II  .i.ii3"l   1". 

II    .1i4il.7   111 

tbrouch 
TT  26MJ',   IJ. 
U  HmX  III 

tliroORh 

n  .innai.  ir.- 

H  L'7t>»v».\  III 

tliroaih 
11  270IMK.^  n: 


'iiiiM'orjMiriliii        II  .THK-m  111 
arra«.  thr<ia«h 

II  /7<JMU  ».->. 


I'leiu  Lak-' 
lit}  of. 


II  JTiM>>t.\  III 


.-■lati-  in:i|i  ffiiuMtor)' 


Ixx-ul  iiiap  p'liositoiy 


CHy  ri..rk.  P  O.  Boj  24C,  ITor««<lio.- 
Beii.l    Hnho  sat'v. 


MiiNor.    :\:a    i.n-.  ..vilW    Dr.,    (il.'ii- 
\i,» ,  111  «iirr.'i 


.\ta.\or.   f.J3  Wairni    Bhlir  .   MIcliiiiaii 
('it>.  Iiiil   «i3Mt. 


(~ll>     <'ll'lk.l'll\    of    UtIIKMil.    LlllllOlll. 

Iowa  VHill. 


Sept.  ID,  I97-. 


June  2S 
ik-|rt.  IJ 


1!I74. 
,  I'C). 


Jlllv  10. 
Npl.  IL' 


I 'CI. 
I<»7.i. 


•  lo 


lll\i>ioll    ol    Wain     KiNillM.'^.    .'sl.Hr 

K<«rd  of     AK'rii'iilluie,     To|ii'ka, 

KaiLS.  litV'iIJ 

killis-v  Ill511iniui-     l)e|K|iliili'iit.     l.>t 

I  loot  STali'lioiiM  .    Toin  ka,    K.ui.^. 

liWr.'. 
.lo 


•  lo 


Sl.tli'    DriMrlineiit   nl    I'lililit     \\ork>. 

I'.o.    Ho\    lil.Vi,    «  i>|Hiol    Sintioii. 

Kaloii  K<Mlk:e,  L.I.  7IMII. 
■  .•iiiHiiuia  hwmnuire  l>r|iiiiiiiii'Ml .  H«i\ 

MJM.      Capitol      >lutioii.       Itaiiiii 

U01U.V.  I^.  7<Mtl. 
M'partrniiil    of    Naiiiml     Ri'^oiireev. 

**;»tir     K'-^oiiriii     llivi>ioii.     Slaii' 

lilliiv  Kklti..  Aiiii.ilMilbi.  Md.  Jlhll. 
>lar\l:«ii(l  li.<iii«Mri'  Dittirliiiiiii.  3<U 

W««il    I'lrsioii   St  .    IlitlliiiMin-.    .Mil. 

JIJiil. 
\V:i|.  r  K**NM]iri>>  ( 'oiiiuiis'^jnii.  Iliiteaii 

of  Witter   Manat'eioeiit.   Steveiii*  1*. 

.M>i.s<)ii  Hltle  .  LiutsiiiL-.  Mii'li.  4'«r.Vi. 
.Mirhintii  Iii.Huruni'1'  llun-uu.  Ill  .Nuitli 

.Vlosnier  Si  .  Liiiisine.  Miih    IM013. 
•  ii. 


Ma.Mir.  I'.o    lti.\  |(».    I'lnlniii.  Iim.i 

.UI63. 
Mayor,   I'.t*.    Ho\  37x,    HaM-r,  Iowa 

5aftx 

Mayor,  «ii.\  Hall,  <rja  xili  St  ,  Boon.', 
Iowa  .Vl'3li. 

.M.^or,  ni>   Hall,  ToUdo.  Io»a."iJ3l-' 


\!a\or.  V.%st  Main  St.,  tianleii  liruve 

loma'iOliKI. 
XIajoi.    filv    Hall,    li.iiil.i    .'Jpriiifi. 

Kan-.  liTir.l 


.Mn.soi.   I  II \    Hull,   .Voit-alui,   Kaii;i 

h7tVi3. 
Mn\or.    i':tv     Hall.    Kiowa,    Kaii.<: 

«7lCo 
Mayor.  I'  o   Ho\  «mO,  Sharon  Bprlnp:. 

Kan-*.  ft7'».> 
.Ma.viir.     <  Ilv     Hall.    JoiiisIh)|0,     I,;i 

7li>l. 


>«'pl    1:'.  Hi7.'. 


Do 
Do 
Do 


Do 


Do. 
Do. 


l>o. 
Do. 
Do. 


Mn\tii .  To^.  :    (iflii 
:n«Hil. 


.,  l<o,k  Hall,  Mil     lulvjn.  l'.CI 


Tiiwnrtliip    Sii|ii't\lMi'",     l*•■^\i-    .Avf 
Ida.  >ii.  h.  4.HI4(I. 


June  21.  i;(T4 
8ept.  U',  197.;. 


•lo 

•  lo 

•  lo 

•I" 


Ma.\«>r.   Inilav    '"il}.   4i«i-K.i»l    TliiiJ 
SI    Iiiiluy  «  Ity,  Mi.h.  IM44. 

\  ilh«e    I'resideiil.   Villii«e   of   North 

Hraii.  Ic.    4111*    Huron    Si.    .NUrlli 

hraiit  li,  .Mxh.  4»>4<il. 
^  ill:i:r  l'r.".i.|riil.  Vlll.i^i  ..f  BlK--rieM 

117     W.-M     Adrian    t^l  ,    UllsKneld, 

Mo  h.  4'.rSJ>l 
Sl.iyor.    I  ily    of    Ni-w  ijcn,    yt   We-t 

StaU-  Rd  .  Nrwuygo.  Mli-h.  4mi3T. 

i^i|i«i  vjiior.      Towii.>liip      of      KatoM 

Kaiii'ls.      Ti.wnship     H.nll,     Eaton 

Hiipids,  .Mi.-h.  4M)27. 
TowiL^liip      ."^iiinrvi.-dr.      Towusltlp 

Hoard.    P.O.    Box    14.    Conutork, 

Ml.  II.  «!iiHI. 

Mnvor,  Villn»e  Hall,  D.erfiel.l,  Mi.li. 

4K9H. 


HivWomof  Wat^T«.  Soil*  in<|  .Mii:er.iU, 
l>epartiiiMit  of  Natural  Ki-sourrei, 
(Vnteniiial  «Hlicc  Bldit.,  Si.  PatU, 
Minn.  .SilOl. 


Maror.  I*>  Kjwi   l«t  St. 
.\lliiii   .Viiliis. 


Camhridpe. 


I  pl  1-'.  I'"7.i. 
Do. 
D.I. 
Do. 
Do 
Do. 
Do. 


Va>  IT,  1074 
*-pl    I-'.  P»75. 


Miniie:«)la  Divi.'^ioii 
-Ml)   State    Oin.  •• 
Minn.  .S.M0I 
do 


•lo 


of  IiiMiniih-e.   K  - 
lllitl.' .    Si.    r.iil. 


i^oitliiK  .\diuiiiistratiir,  SteTnu 
I 'mint  >  Hoaril  ul  < 'oinnil.s,«ituners, 
I  oufity  of  .sirvi'n.n,  Siev.n.s  County 
Courthouse.  Morri--.  Minn,  .WJnT. 

.Ma.\<ir,  .M»Mir'>  <illii'<',  Clear  Lake, 
.\iiiii..  vai-i. 


*pt.  12.  t«TS. 
Jan.  S,  1975. 
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Btat« 


Cotinty 


l/ocatlon 


Kffootlve  dfite  of  authorira-     Haiard  areti 
tion  of  sale  of  flood  irisiir-      identified 
atide  for  area 


State  map  repo.sltflry 


Local  map  repository 


Neliraska. .. 

Do 

Do 

Do 

New  York.. 


Oklulioina. 


Taylor. 


Alexandria, 
village  of. 


n  310J43  01 


Pennsylvania... 


Teix<!. 


Brown Alnsworth.clly  of.  H  310338  01 

throiiKh 
n  31033X  M. 

Fillmore Fairmont,  n  310367  01  .. 

vtllage  of. 
Kearney Mlnden,  city  of     .  H  310380  01... 

Oswego Oswego,  city  of.  ..  H  360657A  01 

t  lironifh 
n  3iiOtVi7A  00. 

Major rieo  Pprinps,  II   imiXl  01     . 

Uiwii  of. 

Elk Riddway.  town-      IT  42m4.i  01 

ship  of.  through 

II   1.1014.5  (W 


Nebraska  Natural   Rosouree^,  Com-    Chairman,    N'lllage    of    Aleiandrla,    Sept.  12,  ly'.i. 
mission.  Terminal  BUlg.,  Tlh  Floor,        .Nel.r.  68303. 
Lincoln,  Nebr.  68508. 
Nebraska  Insurance  Dei)arimeiit,  1335 
L  St.,  Lincoln,  Nebr.  eKW.i. 

do  -  Mayor,   141    North    Main   St.,   Ains-  Do. 

worth,  Nebr.  6ilL'10. 


.do., 
.do.. 


Do... 
Do.  . 
Do  .. 


Vlali. 


Verniiiiil 


VirKiiiij 


Dell  and 
Williamson. 


Wood 

do 

Orayson 

WlLsllitlKlOll 


Windsor. 


Loudoun. 


Itaillell,  city  of...  11   1X0707  01 

Hawkins,  cily  of...   il  4SIO-'i6  01. 

tiiiitnian,  city  of...  H  48I0.">7  01. 

Soiithmayd,  H  481163  01 

town  ul.  throiigli 

II  481lt>3  IM. 
Ivitis,  lowii  ol  il  40173  111 

Ihrotigh 
11  411173  02. 


S|iringriild, 

IliVMI  o( 


H  .■•<Kil.S4  01 

lliionnh 
II  ;k)(i151  .'2. 


Lci'.sIiuit;,  town  of.  II  .iKuniA  01 
throneh 
n  oimfJUV  08. 


West  \  nuiiita    .      HaU-lgll. 


. .  Hcikli  y,  city  of 


H  .VIOITOA  01 

through 
IT  540I7OA  06. 


New  York  State  Department  of  Kn- 

vironmental  Conservation,  Division 

of  Resources  Management  Services. 

Bureau     of     Water     Managemenl. 

Albany,  N.Y.  12201. 
New  York  State  liLsurance  Depart- 
ment,    2     World     Trade     Ccntei, 

Albany,  N.Y.  10047. 
Oklaiioiiia    Wat^T    Resources    Board, 

2241  Northwest  40th  St.,  Oklalioma 

City,  Okla.  73112. 
Oklahoma     Insurance     Department, 

Room   408,   Will    Rogers   Memorial 

Bldg.,  Oklahoma  City,  Okla.  73105. 
Depailment  of  Community   Affairs, 

Commonwealth    of    Pennsylvania, 

llarrisbuti:,   I'a.  17120. 
Pennsylvania  In.surance  Depart  meul. 

1U8  Finance  Bldg.,  Harrisliuig.  I'a. 

17120. 
Texas    Water    Development    Hoard, 

P.O.    Box    13087,    Capitol   Station. 

Au-stin,  Tex.  78711. 
Texas    Insurance    Department.    1110 

San  Jacinto  St..  Au.slin.  Tex.  78701. 

.   .do - -. 

do 

...do... - 


Mayor,  \illage  Hall,  Fairmont,  Nebr. 

68354. 
Mayor.  P.O.  Box  239,  Mlnden.  Nebr. 

68(l5'.l. 
Mayor,  (  il  y  Hall.  Oswego,  N.Y.  13126  . 


President.  Town  Hall,  Cli-o  Springs, 
Okla.  7372'.i. 


Secretary.  Township  of  Ridgway, 
.Municipal  HMg.,  Ridgway  Dr., 
Ridgwav,  Pa.  I.j8.'>3. 


Mavor.  140  Wc^l   (lark  St.,  llartlett, 
Tex.  7I1.-.11. 


Sicrelarv,  P.O.  Drawer 32".!,  IlawkiiLS, 

Tex.  7576.'.. 
Mavor.  213   Bcniiuda  St.,  Quitman, 

Tex.  7.5783. 
Mavor,  (ieni'ial  Dcliv.'ry,  Southinavd, 

Tex.  76208. 


riah    Department    of    Natural    He-    Town   Presid 
souices.     Division    of    Water     He-         Itali  !*473n. 
sources.  State  Capitol  Bldg.,  RiMini 
435,  Salt  Lake  City,  Ulah  84114. 

I'tah  Insurance  Department,  115 
Slate  Capitol,  Salt  Lake  Cily,  I'tah 
84114.  — 

Management   and   Engineering  Divi-    Town  .Maiinger. 
sion.  Water  Resources  Department,        held.  \  l.O'il.'xi. 
State     OUite     Bldg.,     Monlpelier, 
Vt.  05602. 

\ennont  Insurance  Dep.artment, 
Stale  OflJce  Bldg.,  MonliH-lier,  \t. 
0.5602. 

Bureau   of   Water    Control    Manage- 
ment, State  Water  Control  Board, 
P.O.    Box    11143,    Richmond,    \  a. 
23230. 

\'irginia  Insurance   nepartment.  700 

Blaiilon  Bldg.,  P.O.  Box  ll."i7,  Ricli-  _ 

mond,  Va.  2320'J. 

Flwid  Insurance  Department,  OITice    Mayor. 
of    Federal-State    Rclnt«ons,    Divi-        2.5801. 
.sion  of  Planning  and  Development, 
Capitol  Bldg.,   Room  1,50,  Charles- 
ton. W.  Va.  '2.5305. 

Mr.  Donald  W.  Brown.  Insurance 
Commissioner,  Bldg.  No.  3,  Rooiu 
643,  1800  Washington  St.,  Charles- 
tun,  W.  Va.  25305. 


■Ill,  Town   Hall,  Ivins, 


Do. 

Do. 

May  10,  1974. 
Sept.  12,  1975. 


Sept.  12,  1975. 

Do. 

Do. 

Do. 
Do. 
Do. 

Do. 


Town   Hall.  Spriiig- 


Actiiig  Town  Maniigi 
burg,  \  a.  22075. 


•r,  Box  8>>.  T,eis- 


Diawei  AJ,  Bcckl.y,  W.  Va. 


F.'b.  22.  1974. 
Sept.  12,  1975. 


Aug.  30,  1971. 
Sept.  12.  1975. 


.Tune  7.  1974. 
Scjit.  12.  l'.(75. 


(National  Flood  Iiwurance  Act  of  1968  (title  XIII  ol  the  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  28,  1969  (33  PR 
17804.  Nov.  28,  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-152,  Dec .  24,  1969) ,  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  PR  2680,  Feb.  27,  1969) 


Issued:  July  3, 1975. 


Francis  V.  Reilly. 
Acting  Federal  Insurance  Administrator. 


(FR  Doc.75- 19086  Filed  7-24-75; 8: 45  am] 
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1  Docket  No.  PI-6401 

PART   1915 — IDENTIFICATION  OF 
—  SPECIAL    HAZARD   AREAS 

List  of  Communtties  With  Special  Hazard 
Areas 

•  Purpose.  The  purpose  of  this  notice  is 
the  identification  of  communities  with 
areas  of  special  flood/  or  mudslide/  or 
erosion  hazards  in  accordance  with  Part 
1915  of  Title  24  of  the  Code  of  Federal 
Regulations  as  authorized  by  the  National 
Flood  Insurance  Program  (42  U  B.C.  4001- 
4128).  The  identification  of  such  areas  is 
to  provide  guidance  so  that  communities 
may  adopt  appropriate  flood  plain  manage- 
ment measures  to  minimize  damage 
caused  by  flood  losses  and  to  guide  future 
construction,  where  practicable,  away  from 
locations  which  are  threatened  by  flood 
hazards.   • 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance on  and  after  March  2,  1974,  as  a 
condition  of  receiving  any  form  of  Fed- 
eral or  Federally  related  financial  assist- 
ance for  acquisition  or  construction  pur- 
poses In  an  identified  flood  plain  area 
having  special  flood  hazards  that  Is 
located  within  any  community  currently 
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participating  in  Uie  National  Flood  In- 
surance Pix)gram. 

Effective  July  1.  1975,  or  one  year  after 
the  identification  of  the  community  as 
flood  prone,  whichever  is  later,  the  re- 
quirement wiU  apply  to  all  identified  spe- 
cial flood  hazard  areas  within  the  United 
States,  so  that,  after  that  date,  no  such 
financial  assistance  can  legally  t>e  pro- 
vided for  acquisition  and  construction  in 
these  areas  unless  the  community  has 
entered  the  program.  The  prohibition, 
however,  does  not  apply  to  loans  by  a 
Federally  regulated.  Insured,  supervised 
or  approved  bank  prior  to  January  1. 
1976.  to  finance  the  acquisition  of  a  pre- 
viously occupied  residential  dwelling 
used  as  the  primary  residence  of  the 
owner. 

Effective  July  1.  1975.  even  though  no 
areas  with  special  flood  hazards  in  the 
community  had  previously  been  identi- 
fied, the  identification  of  special  hazard 
areas  within  the  community  makes 
mandatory  the  purchase  of  insurance. 
Therefore,  the  effective  date  of  Identi- 
fication shall  be  August  25,  1975.  or  the 
date  which  appears  in  this  notice,  which- 
ever is  later. 

This  30  day  period  does  not  supersede 
Uie  statutory  requirement  that  a  com- 


munity, whether  or  not  participating  in 
the  program,  be  given  the  opportunity  for 
a  period  of  six  months  to  establish  that 
it  is  not  seriously  flood  prone  or  that 
such  flood  hazards  as  may  have  existed 
have  been  corrected  by  floodworks  or 
other  flood  control  methods.  Effective 
July  1.  1975.  the  .six  months  period  .shall 
be  considered  to  begin  August  24.  1975. 
or  tlie  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later  Simi- 
larly, the  one  year  period  a  community 
has  to  enter  the  program  under  section 
201  Id"  of  the  Flood  Disaster  Protection 
Act  of  1973  shall  be  considered  to  begin 
30  days  August  24.  1975,  or  the  effective 
date  of  the  Flood  Hazard  Boundary  Map. 
whichever  is  later. 

Where  several  dates  appear  In  the 
column  set  forth  below  marked  Effective 
Date  of  Identification,  tlie  first  date  is  the 
date  of  initial  identification,  and  all  other 
dates  represent  modification  by  addition.s 
or  deletions  to  identified  areas  with  spe- 
cial hazards. 

Accordingly,  §  1915.3  is  amended  by 
adding  in  alphaljetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows : 

§  1015.3      LikI  of  romniiiiiilii's   hiiIi    «p<-- 
rial  hazard  arra<<. 


Suie 


County 


Location 


Mnp  No. 


State  nirtp  rc|>osilory 


Local  map  ifpository 


EffncUve  dftt* 

o(  Iflentlfloatloii 

of  afeas  wbirh 

have  special 

flood  hazards 


Aritona Maijoopo 


Colorado.. WelO 


Horlda Palm  Beaih. 


do. 


Temp*,  city  of....  H  0400M.K  01 
lhro«<th 
E  M0064A  13. 


i>ii.<)i.o,  toiki.  of  .  n  (WKSe  01 


I'aliiikw.vil}  of  ..  H  iaOB19  01 
thmutrh 
U  larji'j  04 


Do.......... 

Do Polk 

D».... .;....  Volusia... 

Do Okaloosa. 

Walio Franklin. 

po.... ...;.;  Valley.... 

□Unois DuPagc. 


Palm  Beaob. 
town  of. 

Ilainos  City, 
dtyot. 

South  Daytona. 
tiijoL 

Niceville,  town  of. 
Fraiiklin.  city  of  . 


M.Cull,  city  of... 

Oak  Brook. 
Tillage  of. 


H  i:XK»i.\  01 

throuch 
n  \7D220.K  Ofi. 
H  I2IUeH.\  01 

through 
H  1202«6A  CB. 

H  iai0i4.v  ui 

tbrougb 
B  120814.^  02 
H  130838  01 

throuf!)! 

n  iao33H  (>3 

II  160137  111   .- 


Mavor.  V.iK  B'X  IW,  Dacono,  Colo.    9ppt.  5,  197.1. 
t)U614. 


\riiona  Stat*  Land  Popartment.  16J4    Public  Workji  Dlrivtor,  P.O.  Boi  5002,    Juno  28. 1974, 

Wrst  Adams,  Ro<>in  400,  PboeiUi,       Txmpe.  Aril.  86:^1.  S«pt.  5,  Wi. 

Ariz.  8S0O7. 
Arizona    Department    of   Inxiiranw. 

P.O.  Boi  /098,  718  WcBt  lilenrosa, 

PhcnlT.  Ariz.  K5011. 
Colorado  Water  Consx-rvation  Board, 

Boom  lOJ.  IMa  Shennan  til.,  Uen- 

▼er,  Colo.  HOaB. 
Colorado  DivlirtDn  o(  Insurance.  106 

Btrtfe  Otlice  Bldg  ,   DeuTW,   Colo. 

ouaa. 

Pepartment  of  Community  Affairs. 
2571  Ez.  Center  Circle  E..  Howard 
Bl(^..TaUaliane<<.  Fla.  323UI. 

Slate  of  Florida  Iiu^urance  Pepart- 
ment, T^reasnrer's  Office.  The  Capl- 
tol.  Tallahassee.  Fla  12304.  _  ^^^_^  ^^  _^^  ^^   ^^^  ^  ^^    ^^^  ,,  ^^^ 

Bea<b,  Fla.  334«a  8«pt. 6,1975. 


Ma\or.  (  iiy  Hall.  P.O.  Boi  Y,  Pa- 
bokif.  Fla.  S34:(J. 


P.). 


do 
■lo 
.1.1 


CIt V  Man«(!.>r,  CIt  y  ITall,  Haines  City,  Sept.  5,  1975. 

Fla.  33844.  June  7, 1974. 

Miyor.  City  of  .South  Daytona,  P.O.  June  28,  1974. 

Box  4220,  South  Uaytona,  Fla.  S2021.  Sept.  6,  1975. 


Mav.ir.    CHy 
U&7b. 


Hall,    NieeriUe,    Fla.    Sept.  B,  1975. 


U  16017-1  01 

throu«!li 
H  180175  03 
B  170214A  01 

throne  li 
n  ITffJUA  06 


Pepartment  of  Water  Adralni.stration.    ilay.ir.  P.O   Bo^  116,  Franklin,  Idaho 

Sutp  House,  Annex  2,  Boise,  Idaho       »3:'37. 

83707. 
Idaho    Department   of   Insurance, 

Room  206,  Statehouse,  Boise,  Idaho 

83707. 
.        do 


Iowa    Ja^pr 


Do Clay.  

Do Pocahontas.. 

Do Wapello 

Do. Clarke 


Miiifo.  iown  of. . . .  H  Va)\«6  01 . 


Dicktas.  city  of...  U  I'XBli  01... 

RoUe,  townof....;  H  190487  01... 
Agencv.  toiwn  of..  H  190S39  01... 
Miirr.rv.toiniOf..  H  190625  01... 


Governor'.'!  Tik'k  Force  on  Flood  Con- 
trol.300  -North  Static  ft..  Room  1010, 
P.O.  Box  475.  Chicago,  lU.  60610. 

UUnois  Insurance  Department.  625 
West  Jeflerson  St.,  Springtield,  111. 
*2702. 

Iowa  Natural  Rejjources  Council, 
James  W.  Grimes  Bldg  ,  UesMoinca, 
Iowa  50319. 

Iowa  Insurance  Pepartment,  Lucas 
Bute    OIBce    Bldg.,    Des    Moines, 
Iowa  50319. 
do = 


Idaho 


P.). 


Do. 


Mavor.  P.O.   Box  M,  MtCall, 
8363)!. 

VlHage  Engineer,  1300  Oak  Brook  Rd.,    Au«r.  1«,  1974. 
t'ak  Brook,  lU.  e061.'l.  Sept.  5,  1975. 


.do.... 
.do..-, 
.do.... 


M8\  <r.  Tuwi.  Hall,  Mingo,  Iowa  50168.  Sept.  5, 1975. 


Uayor.  P.O.  Box  130,  Dickens,  Iowa  Po. 

S1S33. 

Mayor.  Town  HaU,  Bolfe,  Iowa  50581 .  I>o. 

Cta-k,  C^ty  Hall.  Agency.  Iowa  52530.  Po. 

Clerk,  P.O.   Box  84,   Murray,   Iowa  Po. 

SOI74. 
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Stale 


County 


Location 


Map  No. 


Slate  map  reiwsitory 


Loral  m..i'  t.  iio.>iitory 


F.ftectiTe  dill.' 

ofidentiliciiti'm 

of  areas  wlii.li 

have  si>ei  iai 

11<H)d  hazar  •!> 


Do. .  PoBt.'. 

Do Winnesliiek 

Do Tama 

Kiui'.a.'! Allen 


Boi\durant,  city       H  190707  01. 

til. 
Castalhi,  town  of.  H  190713  01. 

Montour,  city  of..  11  I'.OTW  01. 


-do. 
.dii. 


Po 


|{U>.v.-|| 


Do. Washliiglon. 

Do Sedgwick... 

Withlgt-n...  -     .  Eaton.  . 


Do Inglinni. 

Do Ottawa 

Do Van  nurcii 

Misiiourl St.  JAtuh 


Hunilvil.lt,  '-itv 
of. 

11  .'fiOoo.'A  01 

■••» 

i;ii<M-!l.  1  ir  v  of.   . 

II  Jixi31.-1»  01 

ilirouRli 

11  2(K)316H  02 

I.iiiii.  I  ii>  of... 

H  200431  01. 

Clearwater,  cltv 

11  20ms2  01. 

of. 

Eaton  Rapi.hi, 

11  Jii(KI»!7A  01 

('il>  of. 

J.i.-!ii-.  lily  of     . . 

11  -■...«  Ml  A  01 

HudsoiiviUe,  city 

n  2604' 13  01 

of. 

tlirouiiii 

11  2fi<M'.i3  02 

Colunilii:!. 

11  ■j(n\:ai  01 

lowii.-ihip  of. 

ihrouKl) 

H  jetv-ai  11. 

Fl<)rl<-;a'it.  city  of. 

U  2y03.52A  01 

through 

11  jy03.^2.V  07 

do 

Division   of  Water    Resour.'ee,    Plate 

Board     of    Agriculture,     Topckn, 

Kans.  6661Z 
Kansa.s    Insurance    Pciiartmeut.    IM 

Floor    Statelioiisi'.    Toix  kii.    Kat.s. 

UtMil2. 
.do 


.lo.    .  -    . 

Water  Resources ('oiiiiiiis.sion.  Bunau 

of  Water  Manap.'ni.'iit,  .'Stevens  'I'. 

Ma.soii  Bldtc..  Laiisiiis.  Mlcli.  4»'.i2(i. 
Miihigan      lasnraiuc      Bureau.      Ill 

North  Mosnier  St  .  I.ansinp.  >!!■  Ii. 

4S'.il3. 
-do 


Nc^ra^La  .  .'^aiiinUrs 


Do Cheyenne. 

Do Gosper 

New  Mexico Torrance.. 


.\l.',.t.  \  .U.ic.- of. 


11  310301  III 


New  York    .     ..   fircene  . 

North  Dakota...  -Mcllcmy. 

Ohio Marlon..  . 

Do Ftilton  ... 

South  Carolina..  Beaufort.. 


Do Horry 

South  Dakota...  Minnehaha.. 

Do Bonhomme. 

Texas Hidalgo 


I'oll.r,  xilla(.'euf..  11  310311  01. 
Elwood,  village  of.  H  310365  01. 
Willanl.  vlllap.'of.  II  3->oin!i  01. 


Ilniii.T.  tcWM  of  ..  11  3«r2'.0  01 
thrinitih 
H  3»i02<i2  12. 


Balfour,  .ilj  of      .    II  3siiO).'.  01 


.Marion,  lity  of H  3'i0376  01 

through 
n  3'4)376  Wi. 


Arclibold,  village     U  3'jo6<J3  ol 
of.  through 

H  390603  02. 
Beaufort,  city  of..  H  45*J026A  01 
throtiKh 
H  4.W026.V  05. 


North  Myrtle  H  4.501  lO.V  01 

Beach,  town  of.        throush 

H  4501  lOA  04. 

Humboldt,  town      H  4601  IS  01... 
of. 


-Mayor,  P.O.  Box  37,  Bondur;iiil,  l.iw  i 

50U3.5. 
.Mayor.    Town    Hall,    Cxstalia,    Iowa 

.52133. 
.Mavor.   P.O.    Box   No.   1,   Montour. 

Iowa  .5<J173. 
City  Clerit,  Dfli.-.-  of  City  .\<liiilni<- 

iratlon.  701  Bii.lj."'  St.,  lininlHjliii. 

Kiui^.  1167-tx. 


(  it\  Manaii.r.  IV.'    Ho>  112.  I'.ii-.  li. 
kaji?.  67ljl>i. 

.Major,   P.O.    Itrix   32').   Linn,   Kaiis. 

.Major,    P.O.    Box    43.''.,    CIcar«al.r, 
kan«.  6702ti. 

liuildiug  Inspeilor.  147  South  Main, 
r  itv    Hall.    101   West   Hamlin    Si 
Katoi.  Rapiils    Mi.  h.  4hv_>7. 


do. 


Wai.i     l<..M>nic.s    Hoai.l,    P.O.    B..ii 
271,  .l.'llVrsou  t-itj .  -Mo.  6.^101. 

Pivlsion  of  Insuraiirc.  P.O.  Box  C'"1. 

Jellcrson  City.  Mo.  ft.'ilOl. 
N'chra-^ka    Natural    Resources    Coni- 
inisi^ion.     P.O.     Box     'J4725,     .«tal.' 
.House     Station.      I.iii.'oln,     Nilir. 
fis.'iO'.t. 
N.hra.'ika  Tn.surano."  Pepartment,  133.'. 
L.  St.,  Lincohi,  Nel.r.  6850!». 
..lo - 

ilo  .  .      _  _ 


Max  or,    1(17    Eik-i     B.1I.M1.\    I/.  >!i' . 

Midi.  40251. 
Mayor,  fitv  Hall.  Hn.i.s.iTmil.',  Mi.li. 

4'J420. 

Township  Sui>rivisor.  Townshii>  of 
I  'olunibia,  Columbia,  Mich.  N.i 
ZIP  Code. 

<  i;v  Engineer,  <'iiv  Hall,  Florissant. 
.Mo.  63031. 


Stale  Engineer's  OlHee.  Batajin 
M.iiiorial  BUIg.,  Santa  Fe,  N. 
.Mex.  87,501. 

New  Mexico  Peparlimiit  of  Insurance, 
P.O.  Box  126ft,  .«ft!ita  Fe,  N.  .Mix. 

h:m\. 

New  Vork  State  Dep;»rtraeiit  of  Fn- 

viroiinienttil  Coii^rvulion.  Division 

of  Resources  Management  Services, 

Alliany,  N.Y.  12201. 
New  York  Stale  lri.«iirance  Depar!- 

ment,  123  WiUiani  St.,  New  York, 

N.Y.  10038. 
Slate  Water  Coraniis,sion,  State  Oflice 

Bldg.,  900  East   Blvd.,   Bismarck, 

N.  Pak.  58501. 
North  Dakota  Insurance  Department. 

State  Capitol,  Bisinurck,  N.  Dak. 

.5.S501. 

oilio  Pepartment  of  Natural  Re- 
sinircea.  Fountain  Si|.,  Columbus, 
Ohio  43224. 

Director  of  Insurance,  State  of  Ohio 
D.partineiit  of  Insurance,  115  Eatt 
Rich  St.,  Columbus,  Ohio  43215. 
do -   _ 


.South  Carolina  Water  RcisourctsCom- 
mis.sion,  P.O.  Box  451.5,  Coltmibia, 
S.C.  29240. 

South    Carolina    Insurance    Depart - 
iiieiit.  2711  Middleburg.  St.,  Colum- 
bia. S.C.  20204. 
do -..- 


Scotland,  city  of..  U  460213  01... 
Alamo,  city  of H  4Sn335A  01. 


.  South  DakotaPIaiiniiig  Agency.  State 
Capitol  Bldg.,  Pierre,  S.  Dak.  57501. 
Soutti  Dakota  Department  of  Insur- 
ance Dept.,  Pierre,  8.  Dak.  67501. 
do - 

.-Texas    Water    Development    Board, 

P.O.   Box   13087,    Capitol   Station, 

Au-slin.  Tex.  78711. 

Texas    Insurance   Department,    1110 

San  Jacinto  St.,  Austin,  Tex.  7c7ol. 


Mix  or.    P  <>.    H..X    1»",   M.ad.   N.  1  r. 
t>*>'Hl. 


Chairman,  Village  Hall,  Potter,  Xebr. 

601.56. 
Mavor,  P.O.  Box  124,  Elwood,  N<br. 

68>,a7. 
Mavor,  P.O.  B..X  40,  WUlax.l,  N.  M.  x. 

C7063. 


M  lyor.    Toxvn    Hal!,    Huiit.r.    N.Y 
12442. 


-Mayor.  Ciiy  Ilai;,  Balfour.  N.  l>..k. 
3S712. 


.May..r.  ri'v  Hall.  Marion.  Ohio  433<e'. 


\  llLipe  rre.vident.  Village  Hall,  Ai.  li- 
bold,  Ohio  43.502. 

Planning  Engineer,  Comity  J.jiiit 
Planning  Commis.sion.  P.O.  Box 
406,  Beaultort,  S.C.  2i'902. 


Mayor,  town  of  North  Myrtle  Biach. 

P.O.  Box  1038,  North  Myrtle  Beach, 

S.C.  29582. 
Mayor,    P.O.    Box    24,    HuinlHildf. 

8.  Dak.  57035. 


Mayor,   P.O.   Box  233,   BcoUand,  S. 

Dak.  57059. 
Mayor.  City  Hall.  .\Iamo,  Tez.  78516. 


P.i. 

Po. 

Po. 

P.'.-.  7.  1'.73 

s.-i.t.^.  V.:.-.. 


F.I).  K.  1..7 1 
S.pt..5,  1''7-.. 

Po. 

Po. 

Max  21.  I'Tl. 


June  14,  U<7). 
Sept.  S,  197.5. 

Po. 

Nov.  9.  1''73. 
.s.  pt.  5,  1','7.'.. 


Po. 


Do. 
Do. 
Do. 


Do. 


Do. 


Do. 


Do. 

June  2S,  1U74. 
Sept.  5,  197.5. 


Aug.  23,  lt74. 
Sept.  5,  1975. 

Po. 


Do. 

Jan.  23, 1974. 
Sept.  6, 1975. 
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Slata 

Do. 
Ho 


n.ih 


County 

Young. 

Denton. 
Lynn.. 


Location 


Graham,  city  of- 


Roanukc,  city  of. 

New  IToiiie, 
town  of. 

Ani:il(!:i.  V.)*u  of 


Mij.  No. 


II  «<06K>A  01 
ttiroueh 

n  is<»iw.i.\  02. 

U   JstJTSo  01  - . 


Stat«  map  repository 


Local  map  ri'iio.siiory 


KfTi'itivc  fate 

of  iilpiitilidilion 

of  areas  which 

have  sporial 

lluod  hazards 


-do City  Mnnncpf,  P.O.  DoxCO,  Oraliain,    Juno  28, 1!I74. 

Tex.  76046.  St-pl.  5.  V.>7h. 


Do 


dj 

Box  Elder. 


Virvii'.i  1 


Prince  William. 


Cl.irksloii. 

town  of. 
Bear  River. 

town  u(. 

Hiiytnarkel. 
town  of. 


n   \W.m  01 

11    I'tiDIS  (It 

IIikmikI) 
II    I'xiiiU  1(1 


II     I'NIIIII    III 

II  imi"!  01 

lliroiiKli 
II  I'Niim  ir- 
11  '.loljl  V  III 


Box  3sfi.  Kuanokc, 

Houte    1, 
Ten.  T'.OSI. 
Prcsiilent.  Town  of  Aniiilca.  R. 
No.  I,  Snilltilielil,  I  luh  M33.~i. 


Tex. 
New 
F.D. 


do Mayor,  I'.O 

76262. 

do Aldemian.    Wilison 

Home,  Tex.  7'.I3»1. 
I'luh  neparlinent  of  Natural  Re- 
.sources.  Division  of  Watir  Re- 
!i<iurce.s.  State  t'apitol  Blilg.,  Room 
A3.':  Salt  Luke  City,  I'lah  Mill. 
I'tah  Insurance  Deparlinent,  ll.i 
Slate  Capitol,  Sail  Lake  City,  I'tah 
Mill.     ■ 

do Mayor.  Town  Hall,  Cl.irkslon,  I'tah 

H-iaoTi. 

do Clerk,    P.O.    Box    3<il.    Boar    River, 

Clali  no  ZIP  code. 


Do. 
Do. 

Do. 


Do. 
Do. 


W,«!<f«ii«loii Lewis- 


..  Vader.  lownof  II  .'^Jir.i,*!  ill 


Do 

W  IMIMIMII 


Suohoinish. 
Dane 


Sunk- 


Lake  .«!|  evens.  II  .'■ati.-'il  I'l 

town  of. 
MadiM>n,cily  of       II  -ViiiiiisSA  iii 
lliroiich 
II   •,=,iiris3A     3 


IliiriMU  of  Wilier  Control  Manajrenient, 

Slute  Water  Control  Board,  Jd  Moor, 

Davenport  Bld(t..  11  South  loth  St., 

Riehinond.  Va.  232l'.i. 
Viriiinia   liisur:iiiee    l)epju1nii-nt,  2t)0 

Itlaiilon     Bldg..     P.O.     Box    11,'.7, 

Riehnioiid,  Va.  232ii'i. 
Drpiirtnient    of    EcoWyy,    Olynipia.     Mayor. 

W;iSll.  ItlOdl.  'JN.i'13. 

Wii,-.l\inKton    Insurance    Depart nieiit. 

Insurance   Bldg.,   Olynipia,   Wash. 

lIKiOI. 


Hull,    Hay-    Anp.  9,1074. 


Town    Council.    Town 
niarki'l,  \  a.  '.'•jnti'i. 


IMI.    Box   17t,  \.ider,   W;ish.     Sept.  .'>,  I',i75. 


Sauk  City. 
vill:Mte  u(. 


H  .VoHM  V  III 


l>i  p;irtnient    of    Natural    Resources, 
P.O.  Box  450,  .Madison,  Wis.  .53701. 

Ui>cnii!iin  In.surance  Department,  212 
Norlh  BuiSell  iit.,   Madison,  Wis. 
.^3701. 
do 


Clerk.  P.O. 

W.tsh.  "W.'.ix. 
Mayor.  21ii  .Monoyfa 

Wis.  .■>370'«. 


Do. 

Mbt.  8,  IH74. 
Supt.  3,  l'J73. 


\'illaKP  Adininisiralor.MlhtiieofSHilk  Di>c.  7,  1078. 
City,  (MM  Wttter  Ml.,  Suuk  City,  W  is.  Sept.  5, 1975. 
53589. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968).  efTectlve  Jan.  28,  I960  (33  FR 
17804.  Nov.  28.  1968),  as  amended  (sees.  408^10,  Pttb  L  91-152.  Dec.  24.  1969),  42  U  S.C.  4001-4127;  and  Secretary's  delegation  of  authority 
to  Federal  Insurance  Administrator.  34  PR  2680.  Fob   27.  1969) 


Issued:  June  30,  1975. 


Francis  V.  Reilly, 
Acting  Federal  Insurance  Admiiiiatrator. 
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Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER   II — FOREST   SERVICE, 
DEPARTMENT  OF   AGRICULTURE 

PART  231 — GRAZING 

Grazing  Advisory  Boards 

On  April  11,  1975,  the  Federal  Regis- 
ter 140  FR  16335"  contained  a  notice  of 
a  proposed  revision  of  the  procedures 
for  establishing  grazing  advisory  boards 
to  conform  to  the  Federal  Advisory 
Committee  Act  i  Pub.  L.  92-463 ) . 

Interested  parties  were  given  30  days 
to  submit  data,  views  or  objections  per- 
taining to  the  proposed  revision.  Numer- 
ous comments  were  received  supporting 
the  provision  for  the  continuation  of 
grazing  advisory  boards. 

As  a  result  of  comments  received,  the 
foUowing  changes  in  the  revised  proce- 
dures are  made  in  addition  to  language 
changes  for  clarification: 

1.  Section  (b» '  1 »  was  revLsed  to  clarify 
the  procedures  for  establishing  a  graz- 
ing advisory  board  whenever  a  majority 
of  the  grazing  permittees  on  a  National 
Forest  or  National  Grassland  or  subdivi- 
sion thereof  so  petitions  the  Forest  Su- 
pervisor. 


2.  Section  ici  was  revised  to  provide 
for  the  membership  on  the  boards  to 
exceed  twelve  (12)  members  with  ap- 
proval of  the  Chief.  This  was  justified 
on  the  basis  that  situations  do  occur 
where  it  is  necessary  to  have  more  than 
12  members  to  obtain  equitable  repre- 
sentation of  the  grazing  permittees  in 
the  area  for  which  such  board  is  consti- 
tuted. 

3.  Section  idiiii  was  revised  to  give 
emphasis  to  nondiscrimination  in  the 
nomination  and  election  of  advisory 
board  members  to  effect  equitable  repre- 
sentation of  all  grazing  permittees  In  the 
area  for  which  the  board  is  to  be 
establLshed. 

4.  Section  (e)<2>  was  revised  to  pro- 
vide for  the  adoption  of  bylaws  by  a 
majority  of  the  board  members  rather 
than  a  majority  of  the  permittees. 

5.  Section  (f )  (2>  was  revised  to  add  a 
provision  that  actions  by  the  grazing  ad- 
visory board  in  considering  complaints 
of  grazing  permittees  will  not  be  con- 
strued as  a  waiver  of  the  right  of  appeal 
or  administrative  review  of  decisions  of 
Forest  officers. 

6.  Section  (hM2>(ii)  was  revised  to 
clarify  the  provisions  for  withdrawing 
recognition  of  boards  that  become  In- 
active. 


Suggestions  were  made  regarding  the 
retention  of  certain  provisions  of  the 
Granger-Thye  Act.  These  have  been  in- 
cluded to  the  extent  they  do  not  conflict 
with  the  Federal  Advisory  Committee 
Act. 

Section  17  of  the  Granger-Thye  Act, 
dealing  with  advisory  boards,  was  super- 
seded by  the  Federal  Advisory  Commit- 
tee Act  <P.L.  92-2631.  The  grazing  ad- 
visory boards  formerly  organized  under 
the  Granger-Tliye  Act  terminated  on 
January  5,  1975,  since  their  duration  was 
not  otherwise  provided  for  by  law.  The 
purpose  of  this  Regulation  is  to  provide 
for  the  establishment  and  renewal  of 
grazing  advLsory  boards  within  the  pro- 
visions of  the  Federal  Advisory  Commit- 
tee Act. 

Accordingly,  with  these  changes  and 
additions,  the  Regulation  is  hereby 
adopted  to  read  as  follows: 

§  231.10      <^ra/ine  A»l\i!.<»rT  Hoard-'. 

fa*  Purpose.  To  provide  National 
Forest  System  grazing  permittees  a 
means  for  expressing  their  recommenda- 
tions concerning  the  management  and 
administration  of  the  range  resources  of 
the  National  Forest  System. 

(h)  Establishment.  (1)  Whenever  a 
majority  of  the  grazing  permittees  of  a 
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National  Forest  or  National  Gras.sland 
or  any  subdivision  thereof  wishes  to  have 
a  grazing  advisory  board  established,  It 
may  so  petition  the  Forest  Supervisor. 

(2)  Upon  being  petitioned,  the  Forest 
Supervisor  shall  determine  whether  the 
following  requirements  have  been  met: 

(1)  The  area  for  which  the  board  is  to 
be  constituted  and  elected  is  a  National 
Forest,  National  Grassland,  or  adminis- 
trative subdivision  thereof. 

(ii)  The  permittees  who  have  peti- 
tioned for  a  grazing  advisory  board  are 
a  majority  of  the  grazing  permittees  In 
the  area  for  which  the  board  would  be 
established. 

<iii)  Establishment  of  such  a  board  is 
determined  to  be  In  the  public  interest. 

(3)  The  request  to  have  the  grazing 
advisory  board  established  will  be  sub- 
mitted by  tlie  Regional  Forester  to  the 
Chief,  Forest  Service,  who  will  request 
concurrence  of  tlie  Office  of  Management 
and  Budget  (OMB)  In  accordance  with 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  Following  OMB  con- 
currence, the  following  actions  will  be 
taken: 

(1)  The  Forest  Service  will  publish  a 
notice  in  the  Federal  Register  of  intent 
to  establi-sh  the  board  and  will  request 
public  comment  within  15  days. 

(ii)  The  Assistant  Secretary  for  Con- 
servation. Research,  and  Education  will 
Issue  a  formal  establLshment  document 
In  the  form  of  an  unnumbered  Secre- 
tary's Memorandum. 

(Hi)  The  Forest  Supervisor  will  pre- 
pare a  charter  as  required  by  paragraph 
(e)  of  this  section. 

(c)  Membership.  Each  grazing  advi- 
sory board  established  under  the  provi- 
sions of  tliis  section  shall  consist  of  not 
fewer  than  three  (3)  nor  more  than 
twelve  (12)  members,  except  by  approval 
of  the  Chief,  who  shall  be  National  For- 
est System  grazing  permittees  in  the  area 
for  which  such  board  Is  constituted  and 
elected.  In  addition,  the  State  Game 
Commission,  or  the  corresponding  pub- 
lic body  of  the  State  In  which  the  board 
Is  located,  may  appoint  a  wildlife  rep- 
resentative to  the  board  to  advise  on  wild- 
life problems.  The  wildlife  representa- 
tive so  appointed  shall  not  be  a  voting 
member  of  the  board. 

(d)  Elections.  (1)  The  Forest  Super- 
visor shall  prescribe  the  manner  in  which 
the  members  of  the  board  are  to  be  nom- 
inated and  elected;  provided  that  such 
manner  will  effect  an  equitable  repre- 
sentation of  all  grazing  permittees  in  the 
area  for  which  the  board  Is  to  be  estab- 
lished, and  that  all  grazing  permittees  in 
such  area  shall  be  eligible  to  vote  in  the 
election.  No  person  shall  be  denied  the 
opportunity  to  serve  as  a  grazing  ad- 
visory board  member  because  of  race, 
color,  sex,  religion  or  national  origin.  No 
board  member  shall  concurrently  sene 
on  another  National  Forest  advisory 
committee. 

<2)  The  Forest  Supervisor  .shall  deter- 
mine and  announce  the  results  of  the 
election  of  the  members  of  the  board  and 
shall  recognize  the  duly  elected  board  as 
representing  the  National  Forest  System 


grazing  permittees  in  the  area  for  which 
It  is  established. 

(e)  Charter  and  Bylaws.  (1)  The  For- 
est Supervisor  will  prepare  a  charter  to 
be  filed  with  the  Department  and  the 
Congress  as  required  by  Section  9(c)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463). 

(2)  A  duly  recognized  grazing  advisory 
board  may,  with  the  concurrence  of  a 
majority  of  its  members  and  the  Forest 
Supervisor,  adopt  bylaws  to  govern  Its 
proceedings. 

(f)  Function.  (1)  Grazing  advisory 
board  membei-s  discuss  plans  and  proce- 
dures in  the  management  of  range  re- 
sources, and  give  their  advice  and  recom- 
mendations to  Forest  officers. 

(2»  The  board  may  consider  the  com- 
plaints of  grazing  pennittees  within  the 
area  it  represents  and  may  recommend 
appropriate  action  for  relief,  provided 
that  complaints  taken  imder  this  para- 
graph shall  not  be  construed  as  a  waiver 
of  any  right  to  appeal  or  administrative 
review  of  decisions  of  Forest  officers  un- 
der 7  CFR  24.1-24.21  (39  FR  30912)  and 
36  CFR  211.2  (39  FR  30916) . 

(g)  Meetings.  The  grazing  advisory 
board,  with  a  quorum  present,  shall  meet 
at  least  once  annually  and  at  such  other 
times  as  the  Forest  Supervisor  may  de- 
termine. No  board  meetings  shall  be 
called  without  the  advance  approval  of 
the  Forest  Supervisor.  Each  meeting  shall 
be  conducted  in  accordance  with  agenda 
approved  by  the  Forest  Supervisor.  A  no- 
tice of  each  meeting  shall  be  published 
in  the  Federal  Register  at  least  15  days 
prior  to  the  meeting,  except  for  emer- 
gency situations  provided  for  by  OMB 
procedures,  with  a  statement  that  the 
meeting  is  open  to  the  public.  Minutes 
shall  be  kept  of  each  meeting. 

(h)  Termination  and  Renewal.  (1) 
Grazing  advisory  tx)ards  will  terminate 
on  January  5,  1977,  and  every  two  years 
thereafter  on  January  5  unless  renewed 
not  more  than  60  days  prior  to  expira- 
tion. 

(2)  The  Forest  Supervisor  may  with- 
draw his  recognition  of  any  board  when- 
ever: 

(i)  A  majority  of  the  permittees  for 
the  area  which  the  board  repre.sents  re- 
quests that  the  board  be  dissolved. 

(ii(  The  board  becomes  Inactive  and 
does  not  meet  at  least  once  annually  dur- 
ing a  perlo'i  of  2  consecutive  years. 

(3)  Grazing  advisory  boards  may  be 
renewed,  if  it  is  determined  to  be  in  the 
public's  interest  to  do  so,  by  obtaining 
OMB  concurrence.  Issuing  a  Secretary's 
Memorandum  of  renewal,  publishing  a 
Federal  Register  notice,  and  filing  a  new 
charter. 

(Pub.  L.  92-463,  86  Stat.  770) 

Effective  date.  This  revision  becomes 
effective  August  25, 1975. 

Dated:  July  22. 1975. 

Joseph  R.  Wright.  Jr  . 
Assistant  Secretary  jor 
Administration 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   101— FEDERAL  PROPERTY 
MANAGEMENT   REGULATIONS 

[PPMR  Amdt.  E-165) 

PART  101-26 — PROCUREMENT 
SOURCES  AND  PROGRAMS 

Improved  Federal  Supply  Schedules 
Program 

This  regulation  provides  policy  and 
procedures  concerning  the  requisitioning 
of  certain  non-stock  commodities 
through  GSA  and  not  directly  with  the 
contractor  as  previously  specified  In  the 
Federal  Supply  Schedule  program. 

Section  101-26.401  is  amended  by  add- 
ing paragraph  (c)   as  follows: 

§  101-26.401       .^pplirabilitv. 

»  *  *  •  • 

(c)  Certain  non-stock  commodities  are 
listed  in  a  separate  volume  of  the  GSA 
Supply  Catalog,  entitled  "Improved  Fed- 
eral Supply  Schedules  Program."  Requi- 
sitions for  tliese  commodities  shall  be 
submitted  in  FEDSTRIP/  MILSTRIP  for- 
mat to  the  GSA  support  region. 

(1)  Commodities  requisitioned  uiider 
this  program  will  be  sliipped  direct  to  the 
consignee  by  the  contractor,  and  the  or- 
dering activity  will  be  billed  by  GSA  for 
the  total  amount  of  the  pmchase. 

(2  >  This  portion  of  the  catalog  is  pub- 
lished periodically  to  incorporate  addi- 
tional conmiodities  as  they  are  included 
In  the  program.  Each  publication  in- 
cludes instructions  concerning  ordering, 
prices,  delivery,  inspection,  and  com- 
plaints involving  quality  of  merchandise. 
Activities  presently  receiving  copies  of 
the  GSA  Supply  Catalog  will  also  receive 
tills  publication. 

(Sec.  205(c),  63  Stat.  390,  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  ef- 
fective on  July  25,  1974. 

Dated:  July  14,  1975. 

Arthur  F.  Sampson. 
Administrator  of  General  Services. 

.  iPR  Dec  75-19378  Filed  7-24-75:8:45  am] 


[FPMR  Amdt.  E-1661 

PART   101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

Inspection,  Nonconforming  Supplies,  and 

Illustrations  of  Forms 

This  amendment  clarifies  policy  re- 
garding tJhe  availability  of  assistance  In 
source  inspection  of  items,  provides 
guidelines  for  reporting  the  receipt  of 
nonconforming  supplies,  and  Illustrates 
current  editions  of  forms. 

1.  The  table  of  contents  for  Part  101- 
26  is  simended  to  revise  the  following 
entry : 

101-26.4904-416  DD  Form  416,  Purchase  Be- 
quest for  Coal,  Coke  or  Briquettes. 

2.  In  J  101-26.403-2  paragraphs  (a)  (1) 
and  (b)(1)  are  revised  and  (b)(3)  is 
added  as  follows: 
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RULES   AND    REGULATIONS 


§  101-26.(03-2      Inopection. 

<a>  Acceptance  inspection.  (D  Accept- 
ance inspection  of  supplies  and  services 
is  necessary  to  ensure  compliance  with 
applicable  specifications  and  other  con- 
tractual requirements.  Arrangements  for 
inspection  shall  be  the  responsibility  of 
the  ordering  agency  except  when  the 
Federal  Supply  Schedule  specifically  pro- 
vides for  source  inspection  by  GSA.  When 
a  Federal  Supply  Schedule  does  not  pro- 
vide for  source  inspection  by  GSA.  the 
ordering  agency  may  arrange  for  assist- 
ance from  GSA  in  source  inspection  pro- 
vided that  the  schedule  is  covered  by 
specifications  or  technical  descriptions 
In  determining  the  need  for  assistance 
from  GSA  in  source  inspection,  the  or- 
dering agency  shall  consider  the  volume 
of  the  procurement,  complexity  of  the 
uems.  and  the  past  performance  of  the 
supplier.  When  the  Federal  Supply 
Schedule  provides  for  source  inspection 
by  GS.A  or  an  agency  desires  assistance 
from  GSA  in  source  inspection  of  items 
covered  by  specifications  or  technical  de- 
scriptions, the  ordering  agency  shall 
furnish  two  copies  of  the  purchase  order 
or  delivery  order  to  the  regional  Direc- 
tor. Quality  Control  Division.  Federal 
Supply  Service,  located  at  the  GSA  re- 
gional office  serving  the  geographic  area 
where  the  supplier  is  located  or  from 
where  shipment  will  be  made.  The  order 
-shall  indicate  that  inspection  shall  be 
performed  at  source,  prior  to  shipment, 
by  the  Quality  Control  Division  of  the 
appropriate  GSA  regional  office 

•  •  •  •  • 

'bi  Nonconforming  supplies  or  serv- 
ices. (1)  When  inspection  is  performed 
by  an  activity  other  than  GSA.  the  or- 
dering agency  shall  report  to  the  GSA 
ofBce  executing  the  contract  all  signifi- 
cant instances  where  nonconforming 
supplies  and  services  are  received.  Or- 
dering officers  have  the  right  either  to 
reject  supplies  defective  in  material  or 
workmanship,  or  otherwi.se  not  in  con- 
formity with  contract  requirements,  or 
to  require  their  removal  for  correction 
or  correction  in  place,  by  and  at  the  ex- 
pense of  the  contractor.  Ordering  offices 
may  accept  nonconforming  supplies  and 
services  and  pay  therefor  at  a  proper  re- 
duction in  price  in  accordance  with  the 
contract  provisions,  or  may  terminate 
the  right  of  the  contractor  to  proceed 
further  under  the  purchase  order.  Uioless 
the  contractor  corrects  or  replaces  sup- 
plies within  the  delivery  schedule,  the 
ordering  office  may  declare  the  contrac- 
tor in  default  and  purchase  the  supplies 
elsewhere  against  the  contractor's  ac- 
count. 


f3>  Agency  reports  of  nonconforming 
supplies  ordered  through  Federal  Sup- 
ply Schedules  and  Inspected  at  source  by 
GSA  shall  be  submitted  to  the  General 
Services  Administration,  Federal  Supply 
Service.  Attention:  Inquiry  and  Adjust- 
ments Activity,  at  the  GSA  regional  office 
serving  the  area  In  which  the  material 
Is  located.  Upon  receipt  of  such  a  report. 
GSA  will  take  appropriate  action  to  cor- 


rect the  problem  To  facilitate  handling 
and  adjustment,  the  ordering  agency 
shall  provide  GSA  with  the  following  in- 
formation, when  it  is  available : 

li)  FEDSTRIP  MILSTRIP  requisition 
number; 

111  I  National  sti>ck  number  iNSN'  ; 

I  iii'  Brief  description  of  item: 

iiv  Quantity  received,  on  hand,  and 
defective: 

<vi  Contr.ict  number: 

<vi>  Name  of  contractor; 

tviii  Order  nimiber: 

•  villi  Manufacturers  batch  or  lot 
number 

•  ix'  Date  deficiency  discrepancy  dis- 
covered ; 

1X1  DcitP  received; 
'xi'  Date  manufactured; 
1  xii '  lx>cation  of  material ; 
'xiin  Point  of  shipment; 
'.xiv    Name,  address,  and   telephone 
number  of  person  to  contact:  and 
<  XV I  Bnel  statement  of  complaint. 

§  101-26. 1'>02-I.»7      (  \imnd.dj 

3  Section  101-26  4902-457  Is  amended 
to  illustrate  the  October  1973  edition  of 
GSA  Form  457,  FSS  Publications  Mail- 
ing List  Application. 

S  101-26. 1«MH- 116      I  Vm.  ndtd  1 

4  Section  101-26  4904-416  Is  amended 
to  illustrate  the  February-  1972  edition 
of  DD  Form  416.  Purchase  Request  for 
Coal.  Coke  or  Briquettes,  and  change  the 
section  title  to  read  as  follows: 

5  101-26  4904  -116  DD  Form  416.  Purcha.se  Re- 
quest for  Coal.  Coke  or  Briquettes. 

NoTX:  The  forms  Ulastrated  In  Si  101- 
264902-457  aiid  101-26  4904-416  are  filed  aa 
part  of  the  original  document. 

(Sec   205  u)    C3  Slat.  390;  40  tJ  S  C   486(0  » 

Effective  date.  This  regulation  is  effec- 
tive on  July  25.  1975. 

Dated    July  14. 1975. 

Arthtjr  F.  Sampson, 
Administrator  of  General  Services. 

|FR  Dot-  75-19379  PUed  7-24-75:8:45  am| 


IPPMR  Amdt  F-22I 

PART   101-35 — TELECOMMUNICATIONS 

Automatic  Call  Distributor  Systems 

This  amendment  revises  55  101-35.202 
and  101-35.203  for  the  purpose  of  spe- 
cifically Identifying  Automatic  Call  Dis- 
tributors ^ACD)  In  FPMR  101-35  as  tele- 
communication equipment  requiring 
GSA  approval  before  Installation  or  re- 
location. 

1.  In  5  101-35202.  paragraph  (axil) 
is  added  to  read  as  follows : 

§  10I-.1.1.202      Dorinilion         of         niujor 
•  •  •  •  • 

<a>    *   •   • 

til)  Installation,  relocation,  or  re- 
moval of  Automatic  Call  Distributor 
(ACD)  equipment.  tFor  the  purpose  of 
5  101-35  203(a)(1),  an  ACD  Is  consid- 
ered to  be  a  specialized  type  of  PBX 
equipment  > 


2.  In  5  101-35.203,  paragraph  (a»(3) 
Is  added  to  read  as  follows : 

§  I01-.13.20.'{      JiiolifK-alion       of       nuijor 
f-liuiiK<-o  ami  iH'H  iiixiall.itioti... 

•  •  •  •  • 

(a)    •    •    • 

(3)  In  addition  to  the  information  re- 
quired In  paragraphs  <  a  >  1 1 )  and  <  2  > 
above,  the  requests  for  .\CD's  shall  in- 
clude a  statement  that  the  monitoring, 
service  observing,  or  listening-in  fea- 
tures of  ACD's  will  be  removed  or  dis- 
abled at  the  time  of  installation.  These 
features  are  prohibited  by  §  101-35.308-9 
<f».  Existing  and  future  ACDs  shall 
have  this  function  removed  unless 
specifically  authorized  in  writing  as  re- 
quired by  5  101-35  307-2 

•  •  •  •  • 
(Sec.  205(c).  63  Stat    390;  40  USC   486ic)) 

Effective  date  This  regulation  Is  effec- 
tive on  July  25,  1975.  1 

Dated;  July  17.1975.  I 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

I FR  Doc  75-19380  Filed  7-24-75;8:45  am] 


I  FPMR  Amendment  H-91| 

PART     101-42— PROPERTY    REHABILITA 
TION  SERVICES  AND  FACILITIES 

Revised  Procedures  Concerning 
Reclamation  of  Precious  Metals 

This  regulation  provides  editorial  and 
procedural  changes  and  adds  guidelines 
for  the  recovery  of  precious  metals. 

1.  The  table  of  contents  for  Part  101- 
42  is  amended  by  the  addition  and  re- 
vision of  the  following  entries: 

Subpart  101-42  3 — Recovery  of  Precious  Metals 
and  Critical  Materials 


101-42300 
101-42.301 
101-42.301-1 

101-42301-2 
101-42.302 


101-42302-1 
101^2.302-2 


101-42.302-3 
101-42  302-4 
101-42303 

101-42  303-1 
101-42303-2 
101-424901 


Scope  of  subpart. 

General. 

Ouldellnes  for  conducting 
Intra-agency  surveys. 

Reporting  to  GSA. 

Recovery  of  silver  from  used 
hypo  solution  and  scrap 
film. 

Agency  responsibility. 

General  guidelines  for  the  re- 
covery of  silver  from  used 
hypo  solution. 

General  guidelines  for  the  re- 
covery of  silver  from  scrap 
film. 

Detailed  guidelines  for  recov- 
ery of  silver  from  used  hypo 
solution  and  scrap  film. 

Recovery  and  utilization  of 
precious  metals  through 
the  Defen.se  Precious  Metals 
Recovery  Program. 

Recovery  of  precious  metals 
through  the  Defense  Prop- 
erty Disposal  Precious  Met- 
als Recovery  Office  (DPDP 
MRO), 

Utilization  of  DOD-recovered 
precious  metals  as  Govern- 
ment-furnished material 
(GFM)  In  Federal  procure- 
ments. 

Intra-agency  survey  format 
for  evaluating  the  recovery 
potential  of  activities  not 
now  recovering  precious 
metals. 
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Sec. 

101  42  4902 


Format  for  annual  consoli- 
dated report  to  GSA  on  ac- 
tivities generating  precious 
metals. 


2.  Subpart  101-42.3  is  revised  to  read 
as  follows: 

Subpart  101-42.3 — Recovery  of  Precious 
Metals  and  Critical  Materials 

§  10l-12.,300      .Scop,  of  subpart. 

This  subpart  prescribes  the  policy  and 
procedures  for  recovery  of  precious 
metals  and  critical  materials  from  arti- 
cles of  excess  personal  property. 

§  101-12.301       Oneral. 

GSA  has  the  responsibility  for  the  ini- 
tiation of  Government-wide  precious 
metals  and  critical  materials  recoveiT 
programs,  and  for  the  issuance  and  ad- 
ministration of  applicable  contracts,  ex- 
cept those  issued  and  administered  by  the 
Department  of  Defense  for  precious 
metal  recovery  and  refinement  opera- 
tions. Situations  will  occur  where,  in 
terms  of  economy,  efficiency,  and  en- 
vironmental quality,  it  is  in  the  best  in- 
terest of  the  Government  to  recover 
precious  metals  and  critical  materials 
from  articles  of  excess  personal  property 
In  lieu  of  other  methods  of  disposal.  GSA 
will  determine  when  Government-wide 
recovery  is  appropriate  based  on  the 
supply-demand  factor,  the  price  of  the 
commodity,  the  cost  of  recovering  the 
precious  metal  or  critical  material,  and 
applicable  guidelines  or  regulations  on 
pollution  control,  each  given  proper 
weight.  Precious  metals  that  may  be  des- 
ignated for  recoverj'  are  gold,  silver,  and 
metals  in  the  platiniun  group.  Examples 
of  silver-bearing  scrap  and  waste  in- 
clude used  photographic  fixing  (hypo) 
.solution,  photographic  and  X-ray  film, 
silver  alloys,  and  dental  scrap.  Strategic 
and  critical  materials,  lists  of  which  may 
be  Issued  from  time  to  time  as  provided 
In  §  101-14.106,  may  also  be  designated 
for  recovery, 

§  101—42.301      CuidclinrM     for     conduct- 
ing inlra-ag(>n<-y  liurveys. 

Each  agency  having  activities  that 
generate  used  hypo  solution,  scrap  film, 
or  other  precious  metal-bearing  scrap, 
and  which  has  no  precious  metal  re- 
covery program  shall  periodically  survey 
each  such  activity  to  evaluate  recovery 
potential  and  implement  recovery  proce- 
dures when  economically  feasible.  A  copy 
of  the  original  or  updated  survey  shall  be 
made  available  upon  request  to  the  Gen- 
eral Services  Administration  (FWR), 
Washington,  DC.  20406.  Section  101- 
42.4901  Illustrates  a  suggested  format  for 
recording  agency  surveys.  Each  agency 
shall  designate  an  Individual  to  be  re- 
sponsible for  coordinating  the  Intra- 
agency  surveys.  Implementing  recovery 
procedures,  monitoring  the  recovery  pro- 
grams, and  submitting  the  consolidated 
annual  report  prescribed  in  §  101- 
42.301-2. 

£101-42.301-2     Reporting  to  GSA. 

Each  agency  generating  silver  or  other 
precious   metals    (Including   used   hypo 


solution,  scrap  film,  and  other  precious 
metal-bearing  scrap)  shall  submit  a  con- 
solidated annual  report  on  Its  precious 
metal  generating  activities  to  the  Gen- 
eral Services  Administration  (FWR), 
Washington.  DC  20406.  Reports  shall 
cover  the  entire  fiscal  year  and  be  sub- 
mitted within  45  calendar  days  after  the 
close  of  each  fiscal  year.  Section  101- 
42.4902  illustrates  a  suggested  format 
for  the  report  (Interagency  Report  Con- 
trol Number  1529-GSA-AN)  to  show  the 
number  of  activities  recovering  silver 
from  used  hypo  solution,  scrap  film,  and 
other  silver-bearing  scrap:  the  number  of 
activities  recovering  other  precious 
metal-bearing  scrap;  the  amounts 
recovered  in  terms  of  troy  ounces;  the 
method  of  recovery  or  disposal;  and  the 
agency  estimate  of  savings  for  the  report 
period.  The  first  annual  report  shall  be 
for  fiscal  year  1976. 

§  101-12.302  Kcoverv  of  siK«r  from 
u>ird  liypo  solution  and  scrap  film. 

Heads  of  executive  agencies  shall  be 
responsible  for  establishing,  maintain- 
ing, and  pursuing  a  program  for  silver  re- 
covery from  used  hypo  solution  and  scrap 
film. 

§  101-12.302-1      Apency  rtspoMsihilliv. 

Each  agency  shall  consider  recovering 
silver  regardle.ss  of  the  quantity  of  used 
hypo  solution  generated.  Installation  of 
a  silver  recovery  imit  consistent  with  the 
quantity  of  used  hypo  solution  generated 
or  storage  of  used  hypo  solution  until  a 
processable  quantity  is  obtained  are  two 
alternatives.  Where  an  activity  generates 
small  quantities  and  tests  show  that 
there  is  a  minimal  amount  of  silver  per 
gallon  of  solution,  arrangements  should 
be  made  with  another  activity  in  the 
area,  which  is  using  a  recoverj'  imit,  to 
receive  and  process  its  used  hypo  solu- 
tion to  the  extent  feasible.  When  con- 
solidation with  other  activities  is  not 
practicable,  and  information  and  assist- 
ance with  regard  to  recovery  techniques 
are  required,  the  QSA  regional  office 
serving  the  area  or  DSA  (in  accordance 
with  §  101-42.303)  should  be  contacted.  If 
it  is  determined  that  the  silver  cannot  be 
recovered  economically  by  Government- 
owned  equipment  or  by  a  commercial  re- 
covery contractor,  the  solution  should  be 
disposed  of  In  accordance  with  Part 
101-45,  and  In  an  environmentally  ac- 
ceptable manner. 

§  101-12.302-2  General  guidelines  for 
the  re<-overj-  of  silver  from  used  hvpo 
solution. 

The  basic  factors  that  determine  the 
potential  quantity  of  recoverable  silver 
are:  (a)  The  amount  of  used  hypo  solu- 
tion generated;  (b)  the  amoimt  and  tjiDe 
of  film  processed;  and  (c)  the  physical 
layout  of  the  photographic  facility.  Since 
these  factors  may  vary  for  each  activity, 
a  single  method  of  recovery  cannot  be 
prescribed.  Used  hypo  solution  should  be 
processed  to  recover  the  maximum 
amount  of  silver  from  the  solution,  con- 
sistent with  overall  economic  feasibility 
and  environmental  considerations.  Re- 
covery can  be  effected  either  by  Govern- 
ment-owned equipment  or  by  commercial 


recovery  contracts.  Chemical  precipita- 
tion, metallic  replacement,  or  electrolytic 
methods  may  be  used.  Various  types  of 
recovery  equipment  are  available  which 
permit  economic  silver  recovery  from 
both  large  and  small  quantities  of  used 
hypo  solution. 

§  101-42.302-3  General  guidelines  for 
the  recover*-  of  silver  from  scrap 
film. 

Scrap  film,  the  silver  content  of  which 
varies  according  to  the  type  of  film  and 
degree  of  exposure,  is  a  source  for  re- 
covery. The  easiest  method  of  recovering 
silver  from  scrap  film  is  to  burn  it.  The 
destruction  of  scrap  film  by  burning  and 
reducing  it  to  ash  can  provide  economy 
through  savings  in  transportation  costs 
as  well  as  the  conservation  of  the  silver. 
This  must  be  done  by  controlled  burning 
without  an  open  flue.  Recovery  on  site  by 
this  method  should  only  be  accomplished 
at  those  activities  or  installations  where 
adequate  facilities  exist  and  the  local 
code  on  burning  permits  it.  An  indirect 
method  of  recovery  is  disposal  by  sale. 
In  this  method,  film  should  be  accumu- 
lated and  periodically  disposed  of  by  sale 
in  accordance  with  Part  101-45. 

§  10I-12..302-1  Detailed  puidclinos  for 
recovery  of  silver  from  us«-d  liypii  so- 
liilion  and  scrap  film. 

Detailed  guidelines  and  economic  cri- 
teria for  evaluating  silver  recovery  po- 
tential and  establishing  recovery  pro- 
grams are  contained  in  the  GSA  pam- 
phlet, "Guide  for  the  Recovery  of  Silver 
from  Used  Fixing  Solution  and  Scrap 
Film"  (FPMR  101-42 >.  copies  of  which 
may  be  obtained  from  GSA  regional  offi- 
ces or  from  agency  publications  liaison 
officers. 

§  101—12.303  Re«-overy  and  ulilizalion 
of  precious  metals  through  ihe  De- 
fense Precious  Metals  Recovery  Pro- 
gram. 

§  101—42.303—1  Recovery  of  preciotis 
niclals  through  the  Defense  Property 
Disposal  Precious  Metals  Recovery 
Orr.ce  (DPDP.MRO). 

Civil  agency  activities  generating  pre- 
cious metal-bearing  scrap  and  having 
no  disposal  facility  available  may  utilize 
DPDPMRO  which  is  a  part  of  the  De- 
fense Supply  Agency.  Accumulations  of 
precious  metal-bearing  scrap  such  as 
silver-cell  batteries,  missile  and  electronic 
parts,  silver  turnings,  dental  scrap,  film 
scrap,  and  silver  sludge  recovered  from 
used  hypo  solution,  should  be  reported  by 
letter  with  a  request  for  shipping  in- 
structions to  the  Chief.  Defense  Property 
Disposal  Precious  Metals  Recovery  Of- 
fice, Naval  Weapons  Station,  Earle,  Colts 
Neck,  New  Jersey  07722.  A  copy  of  the 
report  shall  be  sent  to  General  Services 
Administration  (FWR) ,  Washington,  DC 
20406.  Shipping  instructions  will  be  fur- 
nished the  activity  by  the  DPDPMRO 
within  30  calendar  days  following  receipt 
of  the  request.  Participating  civil  agen- 
cies will  be  entitled  to  requisition  refined 
precious  metals  for  use  as  Government- 
furnished  material  (GFM)  to  reduce 
new  procurement  costs,  In  accordance 
with  §  101-42.303-2,  For  additional  in- 
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formation  or  recovery  assistance,  DSA 
may  be  contacted  at  the  foilowlng  ad- 
dress: Defense  Supply  Agency,  DOD  Pre- 
cious Metala  Recovery  Program  Man- 
ager, Cameron  Station,  Alexandria. 
Virginia  22314. 

§  10l-t2.30,'J-2  liili/alion  of  DOD- 
rerovered  prrcious  nielal«  a»  Govem- 
nienl-furniAhrd  material  (CFM)  in 
Fedrrai  prtH-un-nn-nls. 

To  determine  the  need  for  recovered 
precious  metals  as  GFM  to  reduce  new 
procurement  costs,  each  agency  shall  re- 
view procurements  for  which  precious 
metals  will  be  required  by  a  contractor. 
Each  agency  having  requirements  for  re- 
fined precious  metals  as  GFM  should 
submit  a  request  to  the  Commander. 
Defense  Industn  il  Supply  Center.  700 
Robbins  Avenue.  Philadelphia,  Pennsyl-  , 
vania  19111.  A  copy  of  each  such  request 
shall  be  sent  to  the  General  Services  Ad- 
ministration tFWR),  Washington,  DC. 
20406.  Each  agency  requesting  precious 
metals  under  the  DOD  Precious  MeUls 
Recovery  Program  shall  also  contribute 
any  generated  accumulations  of  silver, 
gold,  and  platinum  to  the  DPDPMRO  in 
accordance  with  ?  101-42.303-1.  Nor- 
mallj'.  the  amount  of  precious  metals 
authorized  for  sale  to  individual  agencies 
would  not  exceed  the  quantity  of  such 
refined  metals  derived  from  the  agency 
contributions  of  precious  metal-bearing 
materials  to  the  program.  Exceptions  to 
this  limitation  will  be  made  on  a  case  by 
case  basis  if  refined  precious  metals  on 
hand  exceed  DOD  requirements.  No 
minimum  ordering  quantity  is  prescribed. 
There  is  a  nominal  charge  for  the  refined 
precious  metals  to  cover  the  administra- 
tive and  processing  costs.  Such  costs, 
however,  are  substantially  lower  than 
the  current  market  price  of  fine  silver, 
gold,  and  platinum. 

3.  Sections  101-42.4901  and  101-42,4902 
are  revised  to  read  as  follows: 

§  101— 12. 1901  Inlra-asoncy  »ur*fr  for- 
mat for  rvaluating  tho  recovery  po- 
tential of  aetivilies  not  now  refo\er- 
in;;  precious  metals. 
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than  one  type  ot  precious  metal,  use  separate 
reports.) 

c.  Average  precious  metal  content  per 
poiind . Troy  Oimces. 

d.  Estimated  monthtly  accumulation. 
Troy  Ounces   (multiply  axc) . 

•.  Current  method  of  disposal. 

4.  Does  your  activity  anticipate  establish- 
ing a  sUver  recovery  program? 

Yes No If  yes,  when?  If  no, 

explain.  (Consider  the  current  price  of  sil- 
ver and  the  environmental  Impact  that  your 
present  method  of  disposal  may  be  causing.) 

Non::  The  format  Illustrated  in  this  section 
shall  be  used  only  as  a  gvilde  for  liitflTldual 
preparation.  OSA  will  not  print,  reproduce, 
or  stock  forms  for  this  purpose  because 
of  the  limited  need  for  forms.  Other  agencies 
should  not  develop  or  print  forms  for  the 
same  reason. 

§  101-12.  t<H)2      Format   for  annual  con- 
solidated  report  to  (>.S.\  on  artivitie;* 
•  Kcneruting  precious  metals. 

Atjency.. D»te 

Address Report  Prepared  By. 

Period  Covered Telephone 


Agencv--- Jate 

Activity Supervisor... 

Address.- Telephone 

1  Used  hypo  solution 

a.  Estimated  monthly  generation  of  used 
hypo  solution. Gallons. 

b.  Average  silver  content  per  gallon. 

Troy  Otinces. 

c.  Kstimated  monthly  accumtUatlMi. 

Troy  Ounces,  (multiply  a  x  b) 

d.  Current  method  of  disposal. 

2  Scrap  film 

a.  Estimated  monthly  generation  of  scrap 
film. lbs. 

b.  Type  of  scrap  film  generated:  X-ray, 
Motion  Picture,  Other  (Specify) . 

c.  Average  silver  content  per  pound. 

Troy  Ounces. 

d.  Estimated  monthly  accumulation. 

Troy  Ounces,  (multiply  a  y  c) 

e.  Current  method  of  disposal. 

3  OtheT  precious  metal-bearing  scrap 

a.  Estimated  monthly  generation  of  other 
precious  metal- be su-lng  scrap. lbs. 

b.  Type  of  other  precious  metal-bearing 
scrap  generated  (batteries,  spark  plugs,  elec- 
tronic parts,  etc.)  Specify;  (If  reporting  more 


1   Used  hypo  solution 

a.  Number   of   activities   generating    used 

hvpo    solution    included    In    report.    

Gallons  generated. 

b.  Number  of  activities  recovering  silver 
from  used  hypo  solution. Gallons  gen- 
erated.   

c.  Amount  of  silver  recovered. Troy 

Ounces. 

d.  Method  of  recovery  and  disposition  of 
recovered  silver. 

e.  Method  of  disposal  IX  silver  Is  not  recov- 
ered. 

2.  Scrap  Him 

a.  Number  of  activities  generating  scrap 
film  included  in  report. Pounds  gener- 
ated.   

b.  Number  of  activities  recovering  silver 
from  scrap  film.   Pounds  generated. 

c.  Amount  of  silver  recovered. Troy 

Ounces. 

d.  Method  of  recovery  and  disposition  of 
recovered  silver. 

e  Method  of  disposal  If  stiver  Is  not  recov- 
ered. 

3.  Other  silver-bearing  scrap 

a.  Type  of  other  sliver -bearing  scrap  (bat- 
teries, electronic  parts,  etc.). 

b.  Number  of   activities   generating   other 

silver-bearing  .scrap  Included  In  report 

Pounds  generated. 

c.  Number  of  activities  recovering  silver 
from   other   scrap.    Pounds   generated. 


f  Method  of  disposal  if  gold  and  platinum 
metals  are  not  recovered. 

6.  What  Is  your  estimate  of  savings  for  the 
period?  Describe  the  formula  used  to  com- 
pute the  savings. 

Note:  The  format  illustrated  In  this  sec- 
tion shall  be  used  only  as  a  guide  for  Individ- 
ual preparation.  OSA  will  not  print,  repro- 
duce, or  stock  forms  for  this  purpose  because 
of  the  limited  need  for  forms.  Other  agencies 
should  not  develop  or  print  forms  for  the 
same  reason. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  effec- 
tive on  July  25, 1975.  . 

Dated;  July  15.  1975. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

(PR  Doc  75-19381  Piled  7-2+  75;8:45  am] 

Title  47 — Telecommunication 

CHAPTER    I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  2 — FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES   AND   REGULATIONS 


d.  Amount  of  sliver  recovered. Troy 

Ounces. 

e.  Method  of  recovery  and  disposition  of 
recovered  silver. 

f.  Method  of  disposal  tf  silver  Is  not  re- 
covered. 

4.  Othfr  prerious  metal-bearing  scrap 
{Gold.  Platinum  metals,  etc.) 

a.  Type  of  other  precious  metal-bearing 
scrap 

b.  Number  of  activities  generating  other 
precious  metal-bearing  scrap  included  in 
report   Po\mds  generated. 

c.  Number    of    activities    recovering    gold 

or  platinum  metals  from  scrap. Pounds 

generated. 

d.  Amount   of  gold   recovered.    Troy 

Ounces.    Amount    of    platinum    metals    re- 
covered.   Troy  Ounces 

e.  Method  of  recovery  and  disposition  of 
recovered    gold    and    platinum    metals. 


Order 

In  the  matter  of  Editorial  amendment 
of  Part  2  of  the  Commission's  rules  and 
regulatioiis  to  delete  Footnote  NG65 
from  the  table  of  frequency  allocations. 

1.  In  the  First  Report  and  Order  in 
Docket  No.  18262  (35FR8644)  the  Com- 
mission reallocated  the  upper  14  UHF-TV 
channels  (Channels  70-83,  806-890  MHz> 
to  the  land  mobile  radio  service.  In  that 
decision,  a  new  footnote,  NG65,  was 
added  to  the  Table  of  Frequency  Alloca- 
tions in  5  2.106  of  the  Commission's 
Rules,  stating  that  the  disposition  of  ex- 
isting ETV  assignments  at  Bowling 
Green,  Oliio  (channel  70)  and  Glen 
Ridge,  New  Jersey  (channel  77)  would 
be  treated  in  a  separate  rule  making  pro- 
ceeding. However,  our  records  now  indi- 
cate that  both  of  these  channel  assign- 
ments have  been  vacated.  Therefore,  no 
further  rule  making  Is  required  In  con- 
nection with  footnote  NG65,  and  the 
footnote  itself  is  obsolete  and  without 
effect.  Compliance  with  the  notice  and 
procedure  provisions  of  section  553  of  the 
Administrative  Procedure  Act  is  there- 
fore unnecessar>'. 

2.  This  amendment  to  the  Rules  Is  is- 
sued under  authority  granted  the  Com- 
mission in  Sections  4(1),  5(d),  303(c> 
and  303(rt  of  the  Communications  Act 
of  1934,  as  amended,  and  delegated  to  the 
Executive  Director  by  the  Commission 
under  §  0.231(d)  of  the  Commission's 
Rules  and  Regulations, 

3.  Accordingly,  It  is  ordered.  That,  ef- 
fective August  29,  1975,  footnote  NG65 
In  S  2.106  of  the  rules  is  deleted. 

(Sees.  4.  303.  48  Stat  .  as  amended.  1066.  1082; 
47  use    154.  303.) 

Adopted:  July  16,  1975.  | 

Released:  July  17,  1975. 

I  SEAL]       Richard  D.  Lichtwardt, 

Executive  Director. 

|FR  DOC75-19356  Piled  7-24-75:8:45  am] 
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[Docket  No.  20265;  PCC  75-844] 

PART  73 — RADIO   BROADCAST 
SERVICES 

AM  Station  Assignment  Standards 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission's  rules  regarding 
AM  Station  assignment  standards  re  40 
FR  29850. 

1.  The  Report  and  Order  in  the  instant 
proceeding.  FCC  75-769,  adopted  June  25, 
1975,  amended  the  rules,  inter  alia,  to 
relax  the  acceptability  standards  for  ap- 
plications for  new  standard  broadcast 
stations  and  for  major  changes  to  exist- 
ing standard  broadcast  stations. 

2.  The.se  amendments  to  §  73.37(e) 
were  intended  to  relax,  rather  than  re- 
strict, the  allocations  standards  for  such 
standard  broadcast  facilities.  However, 
through  inadvertence,  we  neglected  to 
provide  for  a  limited  cla.ss  of  applica- 
tions which,  while  acceptable  under  the 
previous  rules,  would  be  excluded  by  the 
new  standards.  Such  a  result,  of  course, 
would  run  counter  to  the  intent  of  the 
rules. 

3.  Accordingly,  we  are  correcting  Ap- 
pendix B  of  the  Report  and  Order  in 
Docket  No.  20265  by  addition  of  the  fol- 
lowing, which  merely  insures  that  any 
application    acceptable    under    the    old 

f  rules  will  continue  to  be  acceptable.  In 
addition,  some  editorial  corrections  in- 
advertently omitted  from  the  Report  and 
Order  are  included  herein. 

4.  Section  73.37  is  amended  by  re- 
vising the  introductory  portion  of  para- 
graph (e)  as  well  as  (e»  (l)(iii»  and  (2) 
(lii),  by  adding  the  word  "or"  to  the  ends 
of  paragraphs  (e»  (l)(ii)  and  (2)(ii) 
and  by  adding  Note  10  to  read  as  follows: 

§  73. .37      .Applications  for  hroaiicasl  facil- 
ilie*;  siioHin^  roquirrd. 

•  •  •  *  * 

(e)  In  addition  to  a  demonstration  of 
compliance  with  the  requirements  of  par- 
agraph (a),  and,  as  appropriate,  para- 
graphs (b),  (c)  and  (d)  of  this  section, 
an  application  for  a  new  standard  broad- 
cast station,  or  for  a  major  change  <see 
5  1.571  (a)  (It  of  this  chapter)  in  an  au- 
thorized standard  broadcast  station,  as 
a  condition  for  its  acceptance,  shall  make 
a  satisfactory  showing,  if  new  or  modi- 
fied nighttime  operation  by  a  Cla.ss  II  or 
Class  III  station  is  proposed,  that  ob- 
jectionable interference  wUl  not  result 
to  any  authorized  station,  as  determined 
pursuant  to  5  73.182(0)  of  this  chapter, 
and,  for  all  classes  of  stations,  a  satis- 
factory showing  as  indicated  below  for 
the  kind  of  application  submitted. 

(!)••• 

(11)  •  •  •  or 

(iii)  That  at  least  20  percent  of  the 
area  or  population  of  the  community  des- 
ignated In  the  application  receives  fewer 
than  two  daytime  aural  services  from 


authorized  stations,  and  that  no  FM 
charmel  is  available  for  use  In  that  com- 
munity, 

*  •  •  •  • 
(2)    •    •    • 

(ii)    •  •  •  or 

(iii)  That  at  least  20  percent  of  the 
area  or  population  of  the  community 
designated  in  the  application  receives 
fewer  than  two  aural  services  at  night 
from  authorized  stations,  and  that  no 
FM  channel  is  available  for  use  in  that 
community. 

*  •  *  *  « 
Note   ID:    Where  the  term  "aural  service" 

is  used  In  paragraphs  (e)(1)  (iii)  and  (e)(2) 
(111),  it  Is  Intended  to  mean  interference- 
free  groxuidwave  service  provided  by  a  stand- 
ard broadcast  station  with  a  field  strength 
of  5  mV  m  or  higher,  or  service  provided  by 
an  FM  broadcast  station  with  a  field  strength 
of  3.16  mV/m  (70  dBu)  or  higher.  Stations 
whose  transmitter  sites  are  located  more 
than  50  miles  from  the  nearest  boundary  of 
the  community  designated  in  the  applica- 
tion shall  be  excluded  from  consideration  in 
determining  the  existence  of  such  aural 
services. 

5.  In  §  73.51  paragraph  (f)  (2)  (ii)  is 
amended  to  read  as  follows: 

§  73..'>1       Anioiina   input   power;   how   do- 
Icrniined. 


(f)   *  *  * 
(2)   •  ♦  •  (ii) 
lowing  table : 

By  reference  to  the  fol- 

I'artor        Mi-lhodof 
(K)         iiiiKlulalinii 

Miulmum  rati-d        Class  of 
carriiT  iwwur         aiiiplificr 

0.70    Ploto 

..  O.Mtol  kW.... 

.m  .    .  do 

.3.1    Lowlevtl.-. 

.tB do 

.35    Grid 

. .  L'..i  kW  and  over 

.  O.L'o  kW  and  over B 

do Bf  1 

do 

'  All  lini'ar  ainplintT  n|)i>ralioti  wlipre  cflScieiicy  aiv 
liroatlio.s  that  of  ilass  ('  operation. 

Note:  When  the  factor  F  is  obtained  from 
the  table,  this  value  shall  be  used  even 
though  the  antenna  Input  power  may  be  less 
than  the  maximum  rated  carrier  power  of  the 
transmitter. 


Adopted:  July  16,  1975. 
Released:   July  21,  1975. 

Federal  Communications 
Commission, 
[ SEAL  1         Vincent  J.  Mullins, 

Secretary. 
[FR  Doc.75-19357  Filed  7-24-75;8:45  am] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  16— LIMITATION  ON   IMPORTS 
OF  MEAT 

Section  204  Import  Regulations 

The  regulations  set  forth  in  this  sub- 
part are  to  assist  in  carrying  out  bilateral 


agreements  negotiated  with  governments 
of  foreign  countries  pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended,  limiting  the  export  from  the 
respective  countries  and  the  importa- 
tion into  the  United  States  of  certain 
meat.  The  meat  is  that  covered  by  items 
106.10  (relating  to  fresh,  chiUed.  or  froz- 
en cattle  meat)  and  106.20  (relating  to 
fresh,  chilled,  or  frozen  meat  of  goats 
and  sheep  i except  lambs) )  of  the  Tariff 
Schedules  of  the  United  States. 

By  E.O.  11539,'  dated  June  30,  1970, 
the  Secretary  of  Aginculture  was  author- 
ized, with  the  concurrence  of  the  Secre- 
tar>'  of  State  and  the  Special  Represent- 
ative for  Trade  Negotiations,  to  issue 
regulations  governing  the  entry  or  with- 
drawal from  warehouse  for  consumption 
in  the  United  States  of  meat  to  carry  out 
such  bilateral  agreements  and  to  request 
the  Commissioner  of  Customs  to  imple- 
ment such  action. 

This  regulation  is  to  assist  in  the 
carrying  out  of  bilateral  agreements 
negotiated  witli  the  Governments  of 
Australia  and  New  Zealand  pursuant  to 
such  authority  by  prohibiting  the  im- 
portation during  the  remainder  of  the 
calendar  year  1975  of  such  meat  which 
is  the  product  of  these  countries  excejDt 
such  meat  exported  from  these  countries 
as  direct  shipments  to  the  United  States 
on  original  through  bills  of  lading. 

The  action  taken  herewith  has  been 
determined  to  involve  foreign  affairs 
functions  of  the  United  States.  There- 
fore, this  regulation  falls  within  the 
foreign  affairs  exception  to  the  notice 
and  effective  date  provisions  of  5  U.S.C. 
553  and  shall  become  effective  as  set 
forth  below. 

New  Subpart,  Section  204  Import 
Regulations,  Part  26,  Title  7,  Code  of 
Federal  Regulations  is  added  to  read  as 
follows : 

Sec. 

16.1  General. 

16.2  Definitions. 

16.3  Transshipment  restrictions. 

16.4  Effective  date. 

AuTHORrry:  Sec.  204,  Pub.  L.  540,  84th 
Cong.,  70  Stat.  200,  as  amended  (7  U.S.C. 
1854)  and  Executive  Order  11539  (35  FR 
10733). 

§  16.1      General. 

The  regulations  set  forth  in  this  sub- 
part are  issued  by  the  Secretary  of  Ag- 
ricultvu-e,  with  the  concurrence  of  the 


937, 


'35  FR  10733,  3  CFR,  1966-1970  Comp  ,  p. 
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Secretarj'  of  State  and  Special  Repre- 
sentative for  Trade  Negotiations.  The 
Commissioner  of  Customs  has  been  re- 
quested to  take  such  action  as  is  neces- 
sary to  implement  these  regulations. 

§  i<>.2      Di-tinilion*. 

The  following  terms  shall  have  the 
meaning  set  forth  in  this  section: 

'a>  "Meat"  means  fresh,  chilled,  or 
fro^n  cattle  meat  (item  106  10  of  the 
Tariff  Schedules  of  the  United  States > 
and  fresh  chilled,  or  fro/en  meat  of  coats 
and  sheep,  except  lambs  iltem  106.20 
of  the  TunfT  Schedule,'*  of  the  United 
Slates'. 

<bi  "United  States"  means  the  50 
.stales  of  the  United  States,  the  District 
of  Columbia,  and  Puerto  Rico. 

§  I (1.3      Tritii«»iiipni<*iil  rrKlriclioiiH. 

No  meat  which  is  the  product  of 
Australia  or  New  Zealand  may  be  en- 
tered, or  withdrawn  from  warehouse, 
for  consumption  in  the  United  States 
during  the  remainder  of  the  calendar 
year  1975.  except  direct  shipments  of 
.such  meat  destined  to  the  United  States 
on  an  original  through  bill  of  lading. 

§  16.  t      F.fferlivo  dale. 

This  regulation  shall  become  effective 
July  24,  1975  but  shaU  not  apply  to  meat 
released  under  the  provisions  of  section 
448ib»  of  the  Tariff  Act  of  1930  <19 
use.  1448'b>»   prior  to  such  date. 

Issued  at  Washington,  DC.  this  18th 
day  of  July  1975. 

Earl  L.  Butz, 
Secretary. 

|FRDoc75   19224  Filed  7-24-75;8:45  ami 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS.  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  R«g.  3] 

PART  910 — LEMONS  GROWN    IN 
CALIFORNIA   AND   ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  July  27-Aug.  2. 
1975.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand 
for  lemons,  lemon  prices,  and  the  rela- 
tionship of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.303      Lemon  Regulaliun  3. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910  >,  regulating  the  handling  of  lemons 
grrown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of  the 
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Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  t7  U.S.C.  601-€74i. 
and  upon  the  basis  of  the  recommenda- 
tions and  Information  submitted  by  the 
Lemon  Administrative  Committee,  estab- 
lished under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information.  It  is  hereby  found 
tliat  tlie  limitation  of  handling  of  such 
lemons,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act 

<2'  Tlie  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  slt- 
uution  confronting  the  lemon  Industry. 

<l>  The  commit  toe  has  submitted  lis 
recommendation  with  respect  to  the 
quantity  of  lemons  ii  deems  advisable  to 
be  handled  diiriiiR  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
t>orLs  the  demand  for  lemons  is  steady 
this  week  Average  fob.  price  was  $6  01 
per  carton  the  week  ended  July  19.  1975. 
compared  to  $6.05  per  carton  the  pre- 
vious week.  Track  and  rolling  supplies  at 
160  cars  were  down  69  cars  from  last 
week. 

(ill  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  iiiforma- 
tion.  the  Secretarj  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3>  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  Augast  25,  1975  (5  U.S.C. 
553 1  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  Is  based  became 
available  and  the  time  when  this  regula- 
tion mast  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit information  and  views  at  this  meet- 
ing; the  recommendation  and  support- 
ing Information  for  regulation  during 
the  period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time. 
are  Identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  Infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  It  Is 
necessary.  In  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
regulation  effective  during  the  period 
herein  specified;   and  compliance  with 


this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  July  22.  1975 

lb)  Order,  d)  The  quantity  of  lemons 
grown  in  California  and  Aiizona  which 
may  be  handled  during  tlie  period 
July  27,  1975,  Uirough  August  2,  1975,  is 
hereby  fixed  at  280.000  cartons. 

(2»  As  used  in  Uiis  section,  "handled", 
and  "cartontsi  "  have  tlie  same  mcamng 
as  when  u.sed  in  the  said  iimeiuled  mar- 
keting agreement  luid  order 

(Sees.  I  19.  48  SUt  31.  M  amended,  7  U.8.C. 
601   «74) 

Dated:  July  23.  1975.  I 

CiiARLrs  R    Braofr, 
Deputy  Director.  Fruit  and  Veg- 
etable   DivUiion,    Agricultural 
Marketing  Sen^ice. 

|FR  DvK-T.S  19511    Piled  7-24-75;8:46  am) 


(lime  Regulation  81 

PART    911— LIMES   GROWN    IN    FLORIDA 

Limitation  of  Handling 

Preamble.  This  regrulation  fixes  the 
quantity  of  Florida  limes  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  July  27-August 
2.  1975.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing 
Order  No.  911.  The  quantity  of  limes  so 
fixed  was  arrived  at  after  consideration 
of  the  total  available  supply  of  Florida 
limes,  the  quantity  currently  available 
for  market,  lime  prices,  and  the  relation- 
ship of  season  average  returns  to  the 
parity  price  for  Florida  limes. 

§911.108      I  iinr  RrfTuIation  8. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  911.  as  amended  (7  CFR  Part 
911;  37  F.R.  10497).  regulating  the 
handling  of  limes  grown  in  Florida,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Florida  Lime  Administrative 
Committee,  established  imder  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  In- 
formation, it  is  hereby  found  that  the 
limitation  of  handling  of  such  limes,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  limes  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  Florida  lime  in- 
dustry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  limes  which  It  deems  advis- 
able to  be  handled  during  the  succeeding 
week.  Such  recommendation  results  from 
consideration  of  the  factors  enumerated 
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in  tlie  order.  The  committee  further  re- 
ports the  fresh  market  demand  for  limes 
is  weak  and  sluggish  for  the  current  week 
because  of  heavy  rain  In  several  major 
markets.  Fresh  slilpments  for  the  weeks 
ended  July  19.  1975  and  July  12,  1975. 
were  31.134  bushels  and  30,623  bushels, 
respectiveb'. 

t  ii )  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  otlicr  available  Informa- 
tion the  Secretary  finds  Uiat  Uie  quantity 
of  limes  which  may  be  handled  should  be 
fixed  as  hereinafter  set  forth. 

i3>  It  Is  hereby  further  found  tliul  it 
Ls  Impracticable  and  contiary  to  the 
public  Interest  to  give  preliminary  no- 
tice, engage  In  public  rulemaking  pro- 
cedure, and  postpone  the  efTctlivc  date 
of  tliLs  rcgulallon  until  30  days  alter 
publication  hereof  in  the  Federal 
Register  t5  U.S.C.  553  >  becau.se  the  time 
intervening  between  tlic  date  when  in- 
formation upon  which  this  regulation  is 
based  became  available  and  tlie  time 
when  this  regulation  must  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  is  Insuflicient.  and  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cau.se  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Florida  limes,  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  tlie  provisions  of  tliis  regulation, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  limes;  it  Is  necessary. 
In  order  to  effectuate  the  declared  policy 
of  the  act.  to  make  this  regulation  effec- 
tive during  the  period  herein  specified; 
and  compliance  witli  this  regulation  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  July  22. 1975. 

lb)  Order.  (1)  The  quantity  of  limes 
grown  in  Florida  which  may  be  handled 
during  tlie  period  July  27.  1975,  through 
August  2.  1975.  is  hereby  fixed  at  27,500 
bushels. 

(2»  As  used  in  this  section,    handled" 

and  "limes"  have  the  same  meaning  as 

when  used  in  said  amended  marketing 

agreement    and    order,    and    "bushel"' 

means  55  pounds  of  limes. 

(Sees.  1-19.  48  SUt.  31.  as  amended;  7  U  S  C. 
601-674) 

Dated 

CUARLES   R.    BRAOER. 

Deputy  Director.  Fruit  and 
Vegetable  Division,  Agricul- 
tural Marketing  Service. 

[FR  Doc.76-19460  Piled  7-24-75:8  45  am) 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE  (PARTS  1000- 
1199) 

IDocket  No.  AO-361-A14| 

PART   1030 — MILK    IN   THE  CHICAGO 
REGIONAL  MARKETING   AREA 

-Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
jHJsed  amendments  to  the  marketing 
agreement  and  the  order  regulating  tire 
handling  of  milk  in  tlie  Cliicago  Regional 
marketing  area.  The  hearing  was  held, 
pursuant  to  Uie  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  i7  U.S.C.  601  et  seq.>. 
ivnd  tlie  applicable  rules  of  practice  (7 
CFR  Part  900),  at  Madison.  Wisconsin, 
on  June  3-4,  1975  pursuant  to  notice 
thereof  issued  on  May  12,  1975  i40  FR 
21033). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Associate  Administrator  on 
July  8,  1975,  filed  with  the  Hearing  Clerk. 
United  States  Department  of  Agriculture, 
his  recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby  ap- 
proved and  adopted  and  are  set  forth  in 
full  herein,  subject  to  the  following  mod- 
ifications: 

1.  A  new  paragraph  is  added  after  the 
sixth  paragraph  imder  the  heading — 
"Revision  of  limits  on  diversion  of  pro- 
ducer milk". 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pool  plaut  performance  standards  for 
K\tpply  plants. 

2.  Revision  of  limits  on  diversion  of  pro- 
ducer milk. 

3    Need  for  emergency  action. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  e\'i- 
dence  presented  at  the  hearing  and  the 
record  thereof: 

1.  Pool  plant  performance  standards 
for  supply  platits.  The  provisions  of  the 
order  pertaining  to  supply  plant  per- 
formance for  pool  plant  status  should  be 
modified  as  follows: 

•  a'  The  minimum  proportion  of  the 
Grade  A  milk  received  from  dairy  farm- 
ers at  a  pool  supply  plant  or  unit  of  sup- 
ply plants  that  is  shipped  to  pool  dis- 
tributing plants  should  be: 

30  percent  for  September,  35  percent  for 
October  and  November.  25  percent  for  Decem- 
ber, and  20  percent  for  all  other  months. 

A  supply  plant  that  is  a  pool  plant  dur- 
ing each  of  the  months  of  August  through 
March  should  be  permitted  to  retain  its 
pool  status  for  each  of  the  following 
months  of  April  throiigh  July  even 
though  no  shipments  are  made  to  pool 
distributing  plants  during  such  four 
months  of  seasonally  higher  production, 
tb)  Each  supply  plant  in  a  "unit" 
should  be  required  to  ship  to  pool  dis- 
tributing plants  the  following  minimum 


percentages  of  its  receipts  of  Grade  A 
milk  from  dairy  fanners : 

15  percent  for  each  of  the  months  of  Sep- 
tember, October,  and  November; 

10  percent  for  each  of  the  mouths  of  Janu- 
ary, February,  March,  August,  and  December. 

No  required  shipments  should  apply 
to  the  months  of  April  through  July  for 
individual  plants  within  a  unit.  If  for  any 
month,  the  operator  of  a  "unit"  supply 
plant  faiLs  to  meet  the  required  shipping 
percentage,  such  plant  should  be  ex- 
cluded from  the  "imit"  and  tlie  milk  as- 
so(  iated  with  such  plant  sliould  not  be 
pooled  for  such  month. 

•  c)  No  change  should  be  made  in  the 
provision  giving  authority  to  the  Director 
of  the  Dairy  Division  to  adjust  tlic  pool- 
ing standards  applicable  during  any  of 
the  montlis  of  August  through  Mardi  by 
as  much  as  10  percentage  points  If  he 
finds  such  action  necessary  to  obtain 
needed  shipments  or  to  prevent  uneco- 
nomic shipments. 

The  present  order  shipping  percentage 
requirements  for  a  supply  plant  to  qual- 
ify as  a  pool  plant  are : 

40  percent  for  September.  October,  and 
November,  and  30  percent  for  all  other 
months. 

In  addition,  a  supply  plant  which 
meets  the  shipping  requirements  for  pool 
plant  status  during  each  of  the  months 
of  August  through  December  and  which 
ships  not  less  than  20  percent  of  its  re- 
ceipts of  Grade  A  milk  during  each  of  the 
months  of  January,  February,  and  March 
to  pool  distributing  plants  may  continue 
to  be  a  pool  plant  without  shipments, 
during  the  April-July  period. 

Each  supply-  plant  In  a  "unit"  is  pres- 
ently required  to  ship  or  transship  to  pool 
distributing  plants  the  following  percent- 
ages of  its  producer  milk: 

20  percent  In  each  of  the  months  of  Sep- 
tember, October,  and  November; 

15  percent  In  each  of  the  months  of  August 
and  December;  and 

10  percent  for  each  of  tlie  months  of  Jan- 
uary, February,  and  March. 

If  a  supply  plant  in  a  unit  fails  to  meet 
the  individual  shipping  percentage  In  any 
month,  the  milk  associated  with  such 
plant  is  not  included  in  the  pool  in  such 
month. 

The  modifications  of  the  shipping  re- 
quirements for  pool  supply  plants 
adopted  herein  were  proposed  and  sup- 
ported by  a  group  of  cooperatives  repre- 
senting a  large  majoritj-  of  the  producers 
in  the  Chicago  Regional  market. 

In  support  of  the  revision  of  the  re- 
quirements for  pooling  the  milk  received 
at  supply  plants,  witnesses  of  the  pro- 
ponent cooperatives  testified  that  their 
proposed  adjustments  were  necessary  to 
obviate  tmeconomic  shipments  of  milk 
and  to  "tailor  the  supply  of  milk  to  the 
fluid  demand."  Increased  supplies  of 
producer  milk  were  attributed  to  (a)  in- 
creased average  daily  delivery  per  pro- 
ducer and  (b>  the  spread  between  the 
oi-der  blend  prices  and  the  Grade  B  prices 
in  the  production  area  which  has  en- 
couraged dairy  farmers  producing  Grade 
B  milk  to  meet  Grade  A  standards  and 
become  producers  under  the  Chicago  Re- 
gional milk  order.  It  was  pointed  out  that 
receipts  of  milk  from  producers  diuing 
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each  of  ihe  months  of  January.  Febru- 
arj".  ajid  March  1975  exceeded  receipts 
for  these  months  during  1974  by  nine 
percent. 

In  illustration  of  the  supply-demand 
problem  the  market  faces  the  coopera- 
tive's witness  reported  the  percentages  of 
receipts  shipped  to  distributing  plants  by 
"AMPI- Agency"  supply  plants  for  the 
August-March  1974-75  period  and  for 
comparison  the  1975-76  estimated  figures 
for  the  1975-76  August-March  period. 
These  figures  are  summarized  below  to- 
gether with  comparable  data  for  the 
1972-73  period. 

1972-731         I'.i74-7S       F.sllmali-.l 
(prrvriitl       (ptTCOiil)         l>l7V7t'i 
l|H'nTnt ) 


AllglLtt 
Sfplrllllwr.. 
OctOlKT 

Nov.>itiN«r.. 
Dwvmb^r. . 

January 

Februao'--- 
Marcb 


'  om<i;»l  notice  is  taken  o(  final  dpi-Uion  B|>p<',iring  In 
SSKRlKtv-.J 

The  1975-76  estimated  figures  were 
based  on  the  assumption  that  receipts 
of  producer  milk  would  continue  to  in- 
crease during  the  coming  Augrost-March 
1975-76  period  over  the  previous  year, 
but  at  a  lesser  rate  than  was  shown  for 
Januarj'-February  1975  compared  to  a 
year  earher.  Proponents  pointed  out  that, 
at  the  request  of  cooperatives,  the  Direc- 
tor of  the  Dairy  Division  had  determined 
that  the  shipping  percentages  for  both 
individual  supply  plants  and  "unit '  sup- 
ply plants  should  be  lowered  from  5  to  10 
percent  for  the  month  of  March  and  for 
the  months  of  August  through  Novem- 
ber 1974. 

Another  witness  for  the  cooperatives 
presented  an  exhibit  showing  that  pro- 
duction of  Grade  A  milk  In  24  Wisconsin 
counties  within  the  Chicago  Regional 
production  area,  but  outside  the  defined 
marketing  area,  had  increased  approxi- 
mately 200  million  pounds  between  1972 
and  1974 — from  a  total  annual  produc- 
tion of  2.3  billion  to  2  5  billion  pounds. 
Some  of  this  milk  was  pooled  In  other 
markets  and  thus  was  not  a  part  of  the 
Chicago  Regional  market  pool,  however. 

For  the  Chicago  Regional  market  as  a 
whole  the  proportion  of  supply  plant  milk 
receipts  shipped  to  all  distributing  plants 
was  39  7  percent.  48.5  percent,  and  39  9 
percent,  respectively,  for  the  three-year 
August^March  period  of  1972-73  through 
1974-75. 

Total  producer  milk  pooled  in  the  Chi- 
cago Regional  market  has  Increased  each 
month  over  the  same  month  of  the  pre- 
vious year  beginning  in  July  1974.  For 
the  August-March  1974-75  period  the 
average  total  milk  pooled  monthly  in  the 
Chicago  Regfional  market  increased  8  5 
percent  over  the  August^March  1973-74 
period — from  a  monthly  average  of  617.6 
million  pounds  In  the  1973-74  period  to 
670.2  million  pounds  in  1974-75.  The  av- 
erage number  of  producers  on  the  market 
lncre£ised  by  4.1  percent  (666  producers) 


for  the  August-March  1974-75  period 
compared  to  the  same  period  a  year 
earlier. 

Receipts  at  distributing  plants  directly 
from  farms  of  producers  during  the  Au- 
gust-March period  have  decreased  in 
each  of  the  past  three  years  for  both 
plants  in  the  Chicago  metropolitan  seg- 
ment of  the  market  and  for  the  re- 
mainder of  the  market.  Direct  receipts 
from  farms  at  Chicago  metropolitan  area 
distributing  plants  represented  30.0  per- 
cent. 25  1  percent,  and  24.2  percent,  re- 
spectively, of  tlie  total  receipts  at  such 
plants  during  the  past  three  August- 
March  periods.  Direct  receipts  from 
farms  at  other  distributing  plants  were 
65.6  percent.  58  6  percent,  and  57.5  per- 
cent, respectively,  of  the  total  receipts  at 
such  plants  during  the  same  three  Au- 
gust-March periods. 

The  percent  of  total  producer  receipts 
classified  as  Class  I  for  the  years  1972- 
1974  was  42  percent,  43  percent  and  38 
percent,  respectively.  A  comparison  of  the 
average  Class  I  utilization  of  producer 
receipts  for  the  first  three  months  of  each 
of  the  past  three  years  shows  a  continu- 
ing decrease,  as  follows:  1973,  43  percent. 
1974.  42  percent,  and  1975.  38  percent. 

The  market  statistics  clearly  indicate 
that  during  the  past  10  months  (June 
1974  through  March  1975).  total  pro- 
ducer receipts  have  increased,  the  num- 
ber of  producers  has  increased.  Class  I 
utilization  percentage  of  total  receipts 
has  decreased,  and  the  percentage  of 
total  receipts  at  distributing  plants  re- 
ceived directly  from  farms  has  decreased. 

Dairy  farmers  in  the  milkshed,  partic- 
ularly in  Wisconsin,  have  found  it  Is  to 
their  economic  advantage  to  Improve 
their  production  facilities  to  meet  Grade 
A  inspection  requirements.  They  have 
also  found  the  means,  after  converting 
from  Grade  B  to  Grade  A,  of  associating 
their  milk  with  plants  pooled  on  the 
Chicago  Regional  market — thus  becom- 
ing producers  on  the  market. 

While  one  purpose  of  the  Federal  order 
is  to  insure  an  adequate  supply  of  Grade 
A  milk  for  the  market,  it  is  equally  im- 
portant as  a  necessary  tool  for  maintain- 
ing orderly  marketing  conditions. 

On  the  basis  of  a  hearing  record  of 
April  11-12,  1973,  shipping  percentages 
for  supply  plants  were  increased  for  the 
August-December  period  of  1973.  Sub- 
sequently, supply  plant  shipping  require- 
ments for  the  months  of  August  and  Sep- 
tember 1974  were  decreased  10  percent- 
age points,  and  for  the  months  of  Octo- 
ber-November 1974  five  percentage 
points,  by  action  of  the  Director  of  the 
Dairy  Division. 

The  supply-demand  situation  in  the 
Chicago  Regional  market  has  been  dis- 
torted during  much  of  the  past  three 
years — mostly  as  a  result  of  the  continu- 
ing increase  in  Grade  A  milk  in  this  area 
as  manufacturing  plants  convert  their 
Grade  B  supplies  to  Grade  A.  As  stated 
previously,  total  producer  receipts  for  the 
August^March  1974-75  period  were  8.5 
percent  higher  than  for  the  same  period 
a  year  earlier  and  producer  numbers  in- 
creased 4  1  percent  (666). 


It  is  not  practical  under  the  circiun- 
stances  existing  in  this  market  to  pro- 
vide pooling  standards  which  do  not  rea- 
sonably accommodate  the  pooling  of  the 
qualified  milk  seeking  to  share  in  the 
pool.  Unless  milk  is  permitted  access  to 
the  market,  serious  market  disorders  will 
develop  as  supplies  compete  for  available 
qualifying  outlets. 

A  reduction  fn  the  shipping  percent- 
ages for  pooling  supply  plants  during  the 
August-March  period  will  allow  greater 
flexibility  in  milk  procurement  as  among 
supply  plants  by  operators  of  pool  dis- 
tributing plants  in  the  market  and 
should  reduce  to  a  minimum  uneconomic 
movements  of  milk  which  otherwise  will 
be  made  solely  for  the  purpose  of  main- 
taining pooUng  eligibility.  If  the  ship- 
ping requirements  prescribed  by  the 
order  are  set  too  high  to  accommodate 
the  pooling  of  the  plants  which  have 
associated  with  the  market,  pool  distrib- 
uting plants  will  curtail  direct  receipts 
of  producer  milk  in  favor  of  supply  plant 
milk.  To  accomplish  this  end,  milk  nor- 
mally received  direclty  may  be  diverted 
for  manufacturing  use.  Through  this 
procedure,  the  market  can  accommodate 
the  pooling  of  a  greater  volume  of  milk 
than  would  otherwise  be  the  case.  This 
procedure  is  currently  being  employed 
by  both  proprietary  and  cooperative 
handlers. 

The  order  should  not  be  structured  so 
that  it  encourages  uneconomic  practices 
as  a  means  of  compromising  the  Intent 
of  the  pooling  standards.  Under  the  cur- 
rent supply  conditions  in  this  market, 
supply  plant  shipping  standards  appro- 
priately should  be  modified  to  eliminate 
the  need  for  uneconomic  movements  of 
milk. 

Under  the  present  order  provisions  a 
new  supply  plant  entering  the  market 
during  the  months  of  April  through  July 
must  meet  a  30  percent  shipping  per- 
centage during  each  of  these  months  to 
qualify  as  a  pool  plant.  This  standard 
should  be  decreased  10  percentage 
points — I.e..  to  20  percent.  The  shipping 
percentage  requirements  for  new  supply 
plants  during  the  April-July  period 
should  not  require  higher  shipments 
than  are  established  for  the  months  of 
August.  January,  February,  and  March. 
To  provide  a  higher  shipping  percentage 
for  the  seasonally  high  production 
months  of  April  through  July  than  in 
other  months  would  be  both  unreason- 
able  and   Inappropriate. 

Lower  shipping  percentages  for  in- 
dividual plants  In  a  system  of  supply 
plants  pooled  as  a  unit  are  also  needed. 
With  these  modifications,  the  structure 
of  the  present  order,  including  the  "call" 
provision,  appears  at  this  time  and  on 
this  record  to  provide  reasonable  assur- 
ance that  operators  of  all  supply  plants 
will  move  milk  to  distributing  plants 
when  needed.  Lower  shipping  percent- 
ages for  individual  plants  in  a  "unit"  of 
supply  plants  will  Implement  flexibility 
In  milk  procurement  and  should  reduce 
to  a  minimum  the  circumstances  of  un- 
economic movements  of  milk  solely  for 
the  purpose  of  maintaining  pool  plant 
status. 
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One  cooperative  witness  proposed  the 
elimination  of  any  shipping  percentage 
requirements  for  Individual  supply 
plants  within  a  "unit."  The  proponent 
contended  that  "the  controlling  factor 
that  determines  the  volume  of  milk  that 
can  be  pooled  through  such  unit  Is  the 
shipping  percentage  requirement  applied 
to  the  unit  as  a  whole,  which  is  the  same 
as  is  specified  for  an  Individual  supply 
plant  not  included  in  a  unit."  He  sug- 
gested that  "specification  of  a  minimum 
shipping  requirement  for  Individual 
plants  of  such  unit  will  not  vary  the 
amount  of  milk  of  the  unit"  and  that 
any  shipping  percentage  requirements 
for  individual  plants  within  a  unit  "only 
serves  to  defeat  and  limit  the  efficiencies 
in  milk  marketing  that  ought  to  be 
gained  and  realized  through  the  use  of 
the  unit  pooling  device." 

With  the  continuing  transition  of 
Grade  B  milk  to  Grade  A  in  the  Chicago 
Regional  market  production  area,  order- 
ly marketing  conditions  can  be  main- 
tained only  under  circumstances  where 
all  of  the  qualified  milk  seeking  to  pool 
under  the  order  Is  accommodated.  It  is 
the  ever-increasing  volume  of  milk  as- 
sociating with  the  pool  that  has  neces- 
sitated the  reduction  in  shipping  require- 
ments. Under  usual  circumstances,  witli 
system  pooling.  It  would  appear  unneces- 
sary to  require  individual  plant  perform- 
ance witliin  a  qualified  unit.  This  seem- 
ingly would  Implement  maximum 
efBclency  of  operation  by  permitting 
"unit"  handlers  to  ship  milk  only  from 
the  mast  favorably  located  plants. 

Handlers  with  manufacturing  facilities 
strive  to  maximize  manufacturing  effi- 
ciency by  keeping  their  plants  operating 
near  capacity.  Withdrawal  of  mUk  from 
a  manufacturing  operation  for  shipment 
to  the  fluid  market  generally  results  In 
some  additional  cost  through  loss  of  ef- 
ficiency, or  product  return.  Unless  the 
conditions  of  regulation  are  applied  uni- 
formly to  all  plants,  some  plant  opera- 
tors will  experience  financial  gain  at  the 
expense  of  others  in  the  absence  of  indi- 
vidual plant  requirements. 

The  record  of  this  hearing  is  limited 
to  consideration  of  the  matter  of  adjust- 
ing shipping  requirements.  Witliout  spe- 
cific shipping  requirements,  some  other 
means  of  appropriately  apportioning  tlie 
responsibility  of  fully  suppljing  the  fluid 
needs  of  the  market  equally  upon  all 
handlers  (including  operating  coopera- 
tives" ,  would  be  required.  It  Is  unavoid- 
able therefore,  that  Individual  plant 
shipping  requirements  be  continued  at 
this  time.  However,  because  of  the  In- 
creased supply  relative  to  fluid  demand 
and  the  reduction  in  overall  shipping  re- 
qiiirements  as  herein  provided.  It  is  ap- 
propriate that  the  individual  plant  ship- 
ping requirements  within  a  unit  also  be 
lowered.  Unless  this  Is  done  the  intent  of 
the  lower  overall  shipping  requirements 
might  not  be  fully  realized. 

As  recommended  In  tills  decision,  ship- 
ping percentages  for  individual  plants 
within  a  "unit"  would  be  reduced  to  re- 
quire only  15  percent  of  receipts  to  be 
shipped  to  pool  dLstributing  plants  dur- 


ing September,  October,  and  November 
and  10  percent  during  January,  Febru- 
ary, March.  August,  and  December.  E>en 
though  these  shipping  percentages  are 
nominal,  they  are  necessary  to  promote 
equity  as  between  handlers  and  among 
producers  under  the  current  market 
stioicture. 

Witnesses  testifying  regarding  tlie 
lowering  of  shipping  percentages  for  sup- 
ply plants  were  in  general  support  of 
such  changes.  One  handler  witness,  how- 
ever, did  oppose  the  lowering  of  the  ship- 
ping percentages  requirements  for  sup- 
ply plants  to  become  pool  plants.  Such 
opposition  was  based  on  the  opinion  that 
the  market  already  had  too  many  pro- 
ducers and  thus  too  much  milk.  A  con- 
cern was  expressed  by  this  handler  that 
under  the  marketwide  pooling  of  pro- 
ceeds, as  provided  in  this  order,  an  in- 
equitable situation  is  created  as  among 
handlers. 

This  Is  not  the  case.  Equity  as  among 
handlers  is  provided  in  the  order  by 
establishing  the  same  price  for  the  same 
use  and  test  of  milk  for  all  handlei-s.  The 
fact  that  one  handler  may  utilize  90  per- 
cent of  his  receipts  from  producers  in 
Class  I,  while  a  competitor's  Class  I  utili- 
zation is  only  50  percent  does  not  mean 
the  order  has  created  an  inequitable 
situation  as  between  these  two  handlers. 
On  the  contrary,  each  handler  pays  the 
same  uniform  price  for  his  receipts  from 
producers  utilized  as  Class  I  and  likewise 
tlie  same  uniform  class  prices  for  the 
milk  utilized  In  Class  n  and  Class  in. 
The  fact  that  producers  are  paid  on  the 
weighted  average  Class  use  value  of  milk 
by  all  handlers  does  not  affect  the  price 
handlers  are  charged  for  each  class  of 
milk.  While  tlie  lowering  of  shipping  per- 
centages required  of  supply  plants  for 
pooling  may  permit  additional  dairy 
farmers  to  become  associated  with  the 
market  as  producers,  such  additions  of 
producers  will  not  affect  a  handlers  cost 
of  milk  under  the  Order. 

The  proposal  to  modify  the  authority 
of  the  Director  of  the  Dairy  Division  to 
increase  or  decrease  the  shipping  per- 
centage of  individual  and  "unit"  supply 
plants  from  the  present  10  percentage 
points  to  15  percentage  points  should  not 
be  adopted.  Several  witnesses  opposing 
anj'  change  In  this  provision  held  any 
change  of  more  than  10  percentage 
points  appropriateli'  should  be  made  only 
through  the  use  of  the  public  hearing 
procedure. 

As  previously  recommended  in  tliis 
decision,  supply  plants  not  in  a  unit 
would  be  required  to  ship  a  minimum  of 
20  percent  of  their  Grade  A  receipts  from 
producers  to  pool  distributing  plants  to 
qualify  as  pool  plants  duilng  each  of 
the  months  of  January  through  August; 
30  percent  for  September;  35  percent  for 
the  montlis  of  October  and  November 
and  25  percent  for  December.  A  decrease, 
or  increase,  of  these  percentages  by  as 
many  as  10  percentage  points  by  action 
of  the  Director  permits  a  sufficiently 
wide  range  of  adjustment  in  the  require- 
ments regarding  pooling  of  such  supply 
plants.  The  present  auUiority  of  the  Di- 


rector should  accomodate  any  foresee- 
able short  term  change  in  the  market 
supply -demand  situation  that  may  de- 
velop. Since  the  provision,  sometimes 
referred  to  as  the  "call  provision"  was 
adopted,  shipping  percentages  have 
been  increased  only  twice  (December 
1973  and  January  1974)  and  then  only 
by  5  percentage  points. 

Individual  supply  plants  in  a  unit,  as 
recommended  herein,  need  ship  for  pool- 
ing only  10  percent  of  their  Grade  A  re- 
ceipts from  producers  to  pool  distributing 
plants  during  January,  February,  March. 
August  and  December;  and  only  15  per- 
cent during  Octoljer,  November,  and  De- 
cember. It  is  difficult  to  conceive  of  cir- 
cumstances which  would  require  an  in- 
crease or  decrease  in  such  requirements 
by  more  than  10  percentage  points.  If 
this  should  occur  the  matter  most  appro- 
priately should  be  fully  explored  in  a 
public  hearing.  There  Is  no  evident  need 
to  extend  the  Director's  autliority  to  ad- 
just shipping  requirements. 

2.  Remsion  of  limits  on  diversion  of 
producer  milk.  The  diversion  provisions 
should  be  modified  to  provide  that  the 
ojjerator  of  a  pool  plant  or  a  cooperative 
association  may  divert  that  quantity  of 
milk  of  a  producer  that  does  not  exceed : 

ta)  During  each  of  the  months  of  Sep- 
tember, October,  and  November  twice 
the  quantity  of  such  producer's  milk 
received  in  the  pool  plant  from  which 
diverted;  and 

<b)  Ehiring  each  of  the  months  of  De- 
cember through  August  four  times  the 
quantity  of  such  producer's  milk  received 
in  the  pool  plant  from  which  diverted. 

The  provision  permitting  unlimited  di- 
versions during  the  months  of  April 
through  July  for  producers  with  an 
established  relationship  with  the  market 
during  the  short  production  months 
should  be  retained. 

The  order  currently  limits  the  diver- 
sion of  any  producer's  milk  to  nonpool 
plants  during  the  months  of  April 
through  December  to  an  amount  not 
more  than  the  quantity  of  such  pro- 
ducer's milk  received  in  the  pool  plant 
for  such  month.  Such  limit  does  not 
apply,  however,  dming  the  months  of 
April  through  July  with  respect  to  any 
producer  who  delivered  milk  to  a  pool 
plant  at  anytime  during  the  previous 
Angus t^December  period  and  who  sub- 
sequently maintained  producer  status. 
without  interruption  for  more  than  30 
consecutive  days.  During  the  months  of 
January,  February,  and  March  diversion 
of  any  producer's  milk  may  not  exceed  70 
percent  of  the  volume  of  such  producer's 
milk  pooled  during  the  month. 

The  proponent  cooperatives'  proposed 
modification  of  the  present  diversion  pro- 
vision would  remove  the  months  of  Au- 
gust and  December  from  the  April 
through  December  period  and  add  such 
months  to  the  period  when  the  70  per- 
cent rule  applies. 

Another  cooperative  proposed  that  di- 
version limitations  be  "geared"  to  the 
percentage  shipping  requirements  for 
pooling  supply  plants.  Thus,  when  the 
supply   plant   shipping   percentages   re- 
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quire  20  percent  of  receipts  to  be  moved 
to  pool  distributing  plants  'January. 
February.  March,  and  August  >  diversion 
of  any  producer's  milk  could  not  exceed 
80  percent  of  the  total  production  of  such 
a  producer.  Diversion  of  up  to  100  per- 
cent could  be  made  April  through  July; 
70  percent  in  September:  65  percent  in 
October  and  November;  and  75  percent  in 
December.  This  cooperative  also  would 
eliminate  the  shippmg  percentage  re- 
quirements for  individual  supply  plants 
within  a  "unit." 

For  reasons  set  forth  in  the  previous 
findings  modifying  the  shipping  require- 
ments, it  is  desirable  to  implement,  inso- 
far as  possible,  tlie  diversion  to  nonpool 
manufacturing  plants  of  the  milk  asso- 
ciated with  supply  plants  which  is  not 
moved  to  pool  distributing  plants.  Many 
of  the  supply  plants  in  this  market  serie 
solely  in  a  milk  assembly  role  in  moving 
milk  from  the  production  area  to  bot- 
tling plants,  and  as  a  conduit  for  the 
pooling  of  milk  supplies,  and  do  not  have 
manufacturing  facilities. 

An  exceptor  urged  that  diversion  of  a 
producer's  milk  be  limited  to  60  percent 
during  each  of  the  months  of  September 
through  November,  rather  than  the  two- 
thirds  hrait  proposed  in  the  recom- 
mended decision,  on  the  basis  that  pool 
distributing  plants  might  need  milk  if 
supplies  should  decrease  during  these 
months  when  production  Is  lowest.  As  a 
matter  of  fact,  lowering  the  percent  of 
producer  milk  that  may  be  diverted  dur- 
ing these  three  months  could  have  the 
effect  of  causing  uneconomic  movements 
of  milk  to  qualify  it  for  poohng  consider- 
ing the  present  supply-demand  situa- 
tion In  this  market.  Since  a  supply  plant 
in  a  "unit"  only  need  ship  a  minimum  of 
15  percent  of  its  producer  receipts  to  pool 
distributing  plants  to  qualify  as  a  pool 
plant  during  September  through  Novem- 
ber. It  is  reasonable  not  to  restrict  diver- 
sions to  less  than  the  two- thirds  limit 
proposed  in  the  recommended  decision. 
The  pool  plant  performance  provisions 
of  the  order  adequately  encourage  move- 
ment of  the  needed  milk  supplies  to  pool 
distributing  plants. 

Some  restraint,  however,  must  be  re- 
tained to  deter  any  practice  of  "pool 
tiding"  during  the  flush  production 
months;  I.e.,  tissoclating  with  the  pool, 
for  the  single  purpose  of  sharing  in  the 
higher  Class  I  proceeds,  milk  intended 
solely  for  manufacturing  use  This  can 
most  appropriately  be  accomplished  by 
retaining  diversion  limitations  for  other 
than  established  producers.  It  is  not 
practical  therefore  to  adopt  the  sug- 
gested procedure  of  "gearing"  diversion 
limitations  directly  to  the  shipping  re- 
quirements for  pool  supply  plants. 

The  cooperative's  suggestion  that  one 
daj-s'  delivery  of  milk  on  April  1  shoiild 
qualify  a  dairy  farmer  as  a  producer 
the  balance  of  the  April-July  period  Ls 
not  an  appropriate  provision,  under  the 
circumstances.  In  this  market.  The  find- 
ings discussing  the  need  to  retain  mini- 
mum shipping  percentages  for  pooling 
individual  supply  plants  within  a  "unit" 
are  equally  applicable  in  the  matter  of 
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diversion  limitations.  As  a  matter  of 
equity  it  is  necessary  that  a  reasonable 
association  with  the  market  be  required 
in  order  that  a  dairy  farmer  qualify  as  a 
producer  and  share  in  Class  I  proceeds  of 
the  market.  The  order  provisions,  as 
herein  proposed,  provide  minimum  and 
reasonable  standards  of  association  with 
the  market,  which  should  give  easy  ac- 
cess to  dairy  farmers  to  become  pro- 
ducers on  the  Chicago  Regional  market. 
At  the  same  time  they  appropriately  pre- 
serve the  integrity  of  the  regulation  by 
requiring  evidence  of  performance  as  a 
condition  of  pooling. 

The  modifications  herein  provided  will 
minimize  the  incident  of  receipt  of  un- 
needed  quantities  of  milk  at  pool  plants 
and  subsequent  back-haul  to  manufac- 
turing plants,  which  commonly  now  oc- 
curs, for  the  single  purpose  of  maintain- 
ing producer  status  for  dairy  farmers 
with  an  established  association  with  the 
fluid  market. 

3.  Need  for  emergency  action.  There 
is  no  need  to  omit  the  issuance  of  a 
recommended  decision  as  requested. 

The  request  for  emergency  action  by 
proponents  was  based  on  the  view  that 
the  Department  would  not  have  sufficient 
time  after  the  hearing  to  i.^^sue  both  a 
recommended  and  final  decision  and 
make  any  action  taken  effective  by  Au- 
gust 1.  1975.  Most  witnesses  opposed 
omission  of  a  recommended  decision. 

Interested  parties  should  have  an  op- 
portunity to  file  exceptions  to  the  action 
recommended  herein.  It  now  appears 
feasible,  and  with  a  reasonable  time  for 
exceptions,  to  issue  a  final  order  by 
August  1  Even  If  such  action  does  not  be- 
come effective  by  this  date,  an  alternate 
means  of  adjusting  the  pool  supply  plant 
shipping  percentages  Is  available  upon 
request  to  and  action  by  the  Director  of 
the  Division. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  In 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  Inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  de- 
nied for  the  reasons  previously  stated 
in  this  decision. 

A  handler  filed  a  motion  requesting 
that  the  hearing  be  reopened  for  the  pur- 
pose of  further  cross-examination  of  one 
of  the  witnesses.  In  that  motion,  the 
handler  indicated  that  he  desired  to 
cross-examine  the  witness  with  regard  to 
the  economic  conditions  which  had  con- 
stituted the  uneconomic  shipments  of 
milk  in  October  and  November,  1974 
which  were  presented  to  the  director  of 
the  dairy  division  at  that  time.  The 
handler  complained  that  the  Administra- 
tive Law  Judge  did  not  allow  him  to 
cross-examine  the  witness  with  regard 
to  1974  economic  conditions  which  the 


Administrative  Law  Judge  ruled  were  not 
relevant  to  the  current  economic  condi- 
tions which  were  the  subject  of  this  hear- 
ing. 

Careful  reading  of  tlie  entire  record 
of  the  hearing  indicates  Uiat  the  ques- 
tion which  the  handler  sought  to  ask  was 
answered  in  the  abstract  by  the  witness 
who  testified  as  to  what  he  considered 
would  be  uneconomic  shipments  of  milk. 
The  Administrative  Law  Judge  ruled 
that  questions  concerning  the  justifi- 
cation of  a  1974  request  for  a  change 
in  shipping  percentages,  by  the  coop- 
erative association  represented  by  the 
witness,  were  irrelevant  to  this  hear- 
ing. This  ruling  was  correct.  This  hear- 
ing was  called  to  hear  evidence  with 
regard  to  an  amendment  of  the  subject 
order  provision  and  such  amendment 
must  be  based  on  current  economic  con- 
ditions. Thus,  the  record  of  the  hearing 
does  not  disclose  the  lack  of  any  evidence 
which  would  be  necessary  to  make  the 
decision  required  in  this  proceeding.  The 
motion  by  tlie  handler,  not  appearing  to 
be  ju-stified  by  the  record,  is  denied. 

With  respect  to  the  handlers  motion 
to  disqualify  the  Administrative  Law 
Judge,  the  motion  to  reopen  the  hearing 
having  been  denied,  that  motion  is 
moot — and  is  therefore  also  denied. 

General  Findings 

Tlie  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  tlie  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such  find- 
ings and  determinations  may  be  In  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

<a)  The  tentative  marketing  agree- 
ment and  tlie  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  poUcy  of  the  Act; 

<b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  Uie  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors.  In- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in- 
terest: and 

(c>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  In  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  In,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  EIxceptions 

In  arriving  at  the  findings  and  conclu- 
sions, and  the  regulatory  provisions  of 
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tills  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con- 
clusions, and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are  here- 
by overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing   Agreement  and  Order 

Annexed  hereto  and  made  a  part  here- 
of are  two  documents,  a  marketing  agree- 
ment regulating  the  handling  of  milk, 
and  an  order  amending  the  order  regu- 
lating the  handling  of  milk  in  the  Chi- 
cago Regional  marketing  area  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination    of   Producer    Approval 
and  Representative  Period 

March  1975  is  hereby  detennined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby  pro- 
posed to  be  amended,  regulating  the  han- 
dling of  milk  in  the  Chicago  Regional 
marketing  area  is  approved  or  favored 
by  producers,  as  defined  under  the  terms 
of  the  order  <as  amended  and  as  hereby 
proposed  to  be  amended),  who  during 
such  representative  period  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Washington,  D.C.,  on  July  23, 
1975. 

Richard  L.  Feltner. 
Assistant  Secretary. 

Order '  amending  the  order,  regulating 
the  handling  of  milk  in  the  Chicago  Re- 
gional marketing  area. 

Findings  and  Determinations 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  £is  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 


'  This  order  .shall  not  become  effective  un- 
les.s  and  unless  the  requirements  of  !  900.14  of 
the  rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing  agree- 
ments and  marketing  orders  have  been  met. 


(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Chicago  Regional  market- 
ing area. 

The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.>.  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900  > . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

( 1 1  The  said  order  as  hereby  amended, 
will  tend  to  effectuate  the  declai-ed  policy 
and  all  of  the  terms  and  conditions  there- 
of, will  lend  to  effectuate  the  declared 
policy  of  the  Act ; 

( 2 1  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

<  3 »  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Chicago  Regional  marketing  area 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  In  the  recommended 
decision  Issued  by  the  Associate  Admin- 
istrator on  July  8,  1975,  and  published  In 
the  Federal  Register  on  Friday,  July  11, 
1975  (40  FR  29296)  shall  be  and  are  the 
terms  and  provisions  of  this  order, 
amending  the  order,  and  are  set  forth  in 
full  herein 

1.  Revise  §  1030.7(b)  (4),  Introductory 
text,  and  (b)  (7)(iii)  to  read  as  follows: 

§  1030.7      Pool  plant. 


(b)    •   *   • 

(4)  Such  percentage  shall  be  not  less 
than  30  for  September,  35  for  each  of  the 
montlis  October  and  November,  25  for 
December,  and  20  for  all  other  months 
except  that  a  plant  that  was  a  pool  plant 
pursuant  to  this  paragraph  during  each 
of  the  months  August  through  March 
shall  be  a  pool  plant  for  each  of  the  fol- 
lowing months  of  April  thi'ough  July, 
unless:  •   •  • 


(iii)  Each  plant  in  a  unit  ships  or 
transsliips  to  plants  specified  in  para- 
graph (b)  (1)  of  this  section  the  follow- 
ing percentages  of  its  producer  milk:  15 
in  each  of  the  months  of  September, 
October,  and  November;  10  In  each  of  the 
months  of  August,  December,  and  Janu- 
ary, February,  and  March.  If  for  any 
month  a  plant  does  not  meet  the  indi- 
vidual plant  shipping  percentage,  that 
plant  shall  be  excluded  from  the  unit; 
*  •  •  *  • 

2.  Revise  §  1030.13(e)  (1)  to  read  as 
follows : 

§1030.13      Prndutor  milk. 

»  •  *  •  • 

(e)    *  •   • 

(1)  Milk  of  a  producer  diverted  for 
the  account  of  the  operator  of  a  pool 
plant,  or  a  handler  described  In  §  1030.- 
9ib),  that  does  not  exceed  twice  the 
quantity  of  such  producer's  milk  re- 
ceived in  the  pool  plant  from  which  di- 
verted during  each  of  the  months  of 
Sept-ember,  October,  and  November;  and 
during  each  of  the  months  of  December 
thi-ough  August  does  not  exceed  four 
times  such  quantity  received.  No  diver- 
sion limit  shall  apply  during  the  months 
of  April  through  July  for  a  producer 
who  delivered  to  a  pool  plant  anytime 
during  the  prior  August-December  pe- 
riod and  subsequently  maintained  pro- 
ducer status  without  interruption  of 
more  than  30  consecutive  days; 
«  •  •  •  • 
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[MUk  Order  No.  131; 
Docket  No.  AO-271-A20] 

PART  1131— MILK   IN  THE  CENTRAL 

ARIZONA   MARKETING   AREA 

Order  Amending  Order 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  tlie  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Central  Arizona  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  Intro- 
duced at  such  hearing  and  the  record 
thereof.  It  Is  fotmd  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the   terms  and  conditions 
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thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2  •  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act. 
a  re  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  irisure  a 
sufiBcient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest: 

<3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  In  the 
.same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied In.  a  marketing  agreement  upon 
which  a  hearing  has  lieen  held: 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  \ater 
than  August  1.  1975.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the  or- 
derly marketing  of  milk  in  the  marketing 
area. 

The  provisions  of  this  order  are  known 
to  handlers.  The  recommended  decision 
of  the  Associate  Administrator  was  is- 
sued on  June  18.  1975  (40  FR  25682  > .  and 
the  decision  of  the  Deputy  Assistant  Sec- 
retarj'  containing  all  amendment  provi- 
sions of  this  order  was  issued  July  14. 
1975  1 40  FR  30087 1 .  The  changes  effected 
by  this  order  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists  for 
making  this  order  amending  the  order  ef- 
fective August  1.  1975.  and  that  it  would 
be  contrar>-  to  the  public  interest  to  delay 
the  effective  date  of  this  amendment  un- 
til August  25.  1975.  (Sec.  553<d).  Ad- 
ministrative Procedure  Act,  5  U.S.C.  551- 
559  • 

(c)  Determinations.  It  is  hereby  deter- 
mined that:  (1)  The  refusal  or  failure  of 
handlers  'excluding  cooperative  associa- 
tions specified  in  section  8c  (9>  of  the 
Act)  of  more  than  50  percent  of  the  milk, 
which  is  marketed  within  the  marketing 
area,  to  sign  a  proposed  marketing  agree- 
ment, tends  to  prevent  the  effectuation  of 
the  declared  policy  of  the  Act; 

<2)  The  issuance  of  this  order  amend- 
ing the  order  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  Interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended:  and 

(3>  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative  pe- 
riod were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relattve  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  In  the  Central  Arizona 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows; 


RULES  AND   REGULATIONS 

1.  Section  1131.7  (a)  (b)  and  (c)  Is  re- 
vised to  read  a«  follows: 

§1131.7      Pool  plant. 

Except  as  provided  In  paragraph  (d) 
of  this  section,  "pooJ  plant"  means: 

<  a>  Any  plant  approved  by  a  duly  con- 
stituted regulator>-  agency  for  the  receipt 
or  processing  of  Grade  A  milk  or  which 
supplies  processed  milk  to  an  agency  of 
the  U.S.  Government  located  within  the 
marketing  area,  from  which  during  the 
month: 

il>  There  Is  route  disposition,  except 
filled  milk,  equal  to  at  least  50  percent  of 
the  total  receipts  at  the  plant  (i)  of 
milk  qualified  by  inspection  to  become 
producer  milk  pursuant  to  §  1131.13(a>, 
and  (ii>  from  other  milk  plants  and 
handlers  described  in  §  1131.9^c)  In  the 
form  of  fluid  milk  products,  except  filled 
milk,  qualified  for  fluid  consumption:  and 

(2>  There  is  route  disposition,  except 
filled  milk,  in  the  marketing  area  in  a 
volume  not  less  than  25  percent  of  such 
receipts  and  also  greater  than  an  average 
of  600  pounds  per  day. 

lb)  Any  plant  which  ships  fluid  milk 
products  except  filled  mUk.  approved  by 
a  duly  constituted  regulatory  agency  hav- 
ing jurisdiction  In  the  marketing  area 
as  eligible  for  distribution  imder  a  Grade 
A  label  in  a  volume  not  less  than  50  per- 
cent of  its  receipts  of  milk  (from  dairy 
farmers  who  would  be  producers  if  this 
plant  qualifies  as  a  pool  plant)  in  the 
current  month  during  the  period  of  July 
through  October  or  20  percent  In  the 
current  month  during  the  period  of  No- 
vember through  June  to  a  plant  specified 
in  paragraph  (a)  of  this  section.  If  a 
plant  qualifies  in  each  of  the  months  of 
July  through  (October  In  the  manner  pre- 
scribed in  this  section,  such  plant  shall 
upon  written  application  to  the  market 
administrator  on  or  before  October  31 
following  such  compliance  be  designated 
as  a  pool  plant  until  the  end  of  the  fol- 
lowing June. 

(c)  A  milk  manufacturing  plant  lo- 
cated within  the  marketing  area  at  which 
milk  may  be  received  from  the  farms  of 
dairy  farmers  holding  permits  or  au- 
thorization Issued  by  a  duly  constituted 
regulatory  agency  having  jurisdiction  in 
the  marketing  area  and  which  Is  oper- 
ated by  a  cooperative  association  quali- 
fied under  §  1131.18  which  hiis  65  percent 
or  more  of  its  member  producer  milk 
'including  the  skim  milk  and  butterfat 
in  fluid  milk  products  trarisferred  from 
its  own  plant  pursuant  to  this  paragraph 
that  is  not  in  excess  of  the  skim  milk  and 
butterfat  contained  in  member  producer 
milk  actually  received  at  such  plant* 
received  at  the  pool  plants  of  other 
handlers  during  the  current  month  or 
the  previous  12 -month  period  ending 
with  the  current  month.  Milk  received  by 
such  cooperative,  in  a  truck  owned  or 
under  contract  to  the  cooperative,  from 
a  pool  plant  and  transferred  In  such  truck 
to  another  pool  plant  for  the  account  of 
the  cooperative  shall  be  considered  a  re- 
ceipt at  the  cooperative's  plant  and  a 
transfer  from  such  plant. 

•  •  «  •  • 

2.  In  J  1131.9.  paragraph  (ct  is  revised 
to  read  as  follows : 


§1131.9      Handler. 

«  •  •  •  • 

(O  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its  ac- 
count from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another  han- 
dler in  a  tank  truck  owned  and  operated 
by.  or  under  contract  to.  such  coopera- 
tive association,  unless  both  the" coop- 
erative association  and  the  operator  of 
the  pool  plant  notify  the  market  adminis- 
trator in  writing  prior  to  the  first  day  of 
the  month  in  wliich  such  milk  is  delivered 
to  the  pool  plant  that  the  plant  operator 
will  be  the  handler  for  such  milk  and  will 
purchase  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples; 

•  •  *  •  • 

3.  In  i  1131.12.  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  1131.12      Producer.  ' 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  pursuant  to 
the  requirements  specified  In  paragraph 
<a>  (1)  or  *2)  of  this  section,  and  whose 
milk  is  received  directly  from  the  farm 
at  a  pool  plant  or  is  diverted  as  producer 
milk  pursuant  to  §  1131.13. 

<  1  >  Produces  milk  on  a  dairy  farm 
subject  to  the  regular  Inspection  by  a 
duly  constituted  regulatorj-  agency  under 
a  dairy  farm  permit  or  rating  issued  by 
such  agency  for  the  production  of  milk 
to  be  disposed  of  for  fluid  consumption. 

(2)  Produces  milk  which  is  acceptable 
to  an  agency  of  the  Federal  Goverimient 
for  fluid  consumption  in  Its  Institutions 
or  bases. 

•  •  •  •  • 
(Sees.    1-19.    48    SUt.    31,    as    amended:     (7 
U.SC.  601-674)). 

Effective  date:  August  1,  1975. 

Signed  at  Washington,  D.C.,  on  July  22. 
1975. 

John  Damcard. 
Deputy  Assistant  Secretary. 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

(Docket  No.  75N-O0011 

PART   2— ADMINISTRATIVE  PRACTICES 
AND   PROCEDURES 

Partial  Stay  of  Effective  Date 

The  Commissioner  of  Food  and  Dinigs 
has  received  from  The  Proprietary  As- 
sociation, the  Health  Industry  Manufac- 
turers Association,  and  the  Cosmetic. 
Toiletry  and  Fragrance  Association,  Inc.. 
petitions  to  delay  the  effective  date  of 
the  regulations  governing  administrative 
practices  and  procedures  published  in 
the  Federal  Register  on  May  27,  1975 
(40  FR  22950  > .  until  either  the  Food  and 
Drug  Administration  has  had  an  oppor- 
tunity to  respond  to  comments  received 
or,  at  least,  the  conclasion  of  the  time 
for  comments,  which  the  Commissioner 
extended  until  August  27,  1975,  in  a  no- 
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tice  published  in  the  Federal  Register 
of  June  20,  1975  (40  PR  26027) .  In  addi- 
tion, these  petitions  request  delay  of  the 
effective  date  of  particular  provisions  of 
the  regulations.  Copies  of  the  petitions 
are  on  file  with  the  Hearing  Clerk,  Food 
and  I>rug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852.  Ex- 
cept with  respect  to  two  provisions, 
18  2.23(b)  and  2.330(b)(2)  (11)  (21  CFR 
2.23(b)  and  2.330(b)(2)  (ii),  the  Com- 
missioner is  denying  all  petitions  to  delay 
the  effective  date  of  any  part  of  the  regu- 
lations. 

The  procedural  regulations  were  pub- 
lished as  a  final  regulation,  although  the 
Commissioner  invited,  and  still  strongly 
encourages,  the  submission  of  comments. 
The  Administrative  Procedure  Act,  5 
U.S.C.  553 <b).  permits  the  adoption  of 
regulations  governing  administrative 
practice  and  procedure  without  notice 
and  public  comment.  Publication  as  a 
final  regulation  was  justified,  Indeed  es- 
sential, in  this  instance  because  most  of 
the  regulations  govern  ongoing  activities 
of  the  Pood  and  Drug  Administration  for 
which  procedures  must  exist. 

The  fact  that  the  original  date  for 
submission  of  comments  corresponded  to 
the  effective  date  of  the  regulations  has 
caused  some  persons  to  assume  that  the 
agency  intended  to  consider  and  respond 
to  comments  before  the  regulations  be- 
came operative.  This  was  not.  and  could 
not  reasonably  have  been,  the  agency's 
expectation.  The  scope  and  coverage  of 
the  regulations,  the  novelty  of  some  pro- 
visions, and  the  propensity  of  persons  fil- 
ing comments  to  utilize  the  entire  com- 
ment period  make  it  obvious  that  the 
agency  could  not  have  hoped  to  make 
any  revisions  that  might  eventually  prove 
appropriate  before  the  regulations  be- 
came effective.  This  would  be  true  even 
if  the  Commissioner  were  now  to  delay 
the  effective  date  until  the  expiration  of 
the  extended  comment  period. 

The  agency  recognizes  that  in  so  am- 
bitious a  project  there  may  be  fiaws.  and 
intends  to  consider  seriously  comments 
suggesting  revisions  in  the  regulations. 
This  will  be  accomplished  as  promptly  as 
possible  after  the  conclusion  of  the  time 
for  submission  of  comments.  Some 
changes  in  specific  provisions  may  be 
made  without  awaiting  republication  of 
the  entire  package. 

Section  2.23(b)  of  the  regulations 
stands  on  a  different  footing,  for  it  would, 
after  July  28.  1975,  govern  the  submis- 
sion of  comments  on  these  very  regula- 
tions, including  §  2.23<b)  itself.  Several 
persons  have  contended  that  the  require- 
ment that  a  trade  association  submit  with 
any  comments  or  objections  a  list  of 
members,  or  refer  to  a  current  list  on  file 
with  the  Hearing  Clerk,  improperly  en- 
cumbers the  right  to  comment  on  agency 
regulations  and  would  unreasonably  bur- 
den associations  with  a  very  large  or 
transitory  membership. 

Accordingly,  in  order  not  to  discourage 
the  submission  of  comments  on  the  reg- 
ulations, the  Commissioner  Is  delaying 
the  effective  date  of  paragraph  (b)  of 
§  2.23. 
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No  delay  is  appropriate  for  either  para- 
graph (a)  or  paragraph  (c) .  Section  2.23 
(a)  htis  no  prescriptive  force  and  simply 
states  that  groups  may  represent  their 
members  In  proceedings  before  the  Food 
and  Drug  Administration.  Section  2.23(c) 
sets  forth  the  intended  litigation  posture 
of  the  Food  and  Drug  Administration, 
which  it  intends  to  assume  in  suits  by 
trade  associations  challenging  agency 
regulations.  This  statement  does  not  Im- 
mediately affect  any  third  person  and 
has  the  desirable  consequence  of  explain- 
ing the  agency's  current  legal  posture  to 
all  members  of  the  public. 

Section  2.330(bt  (2)  til)  would  require, 
for  the  first  time,  that  nonvoting  organi- 
zational   liaison    members    of    advisory 
committees  be  special  government  em- 
ployees subject  to  the  conflict  of  interest 
laws  and  regulations.  A  number  of  orga- 
nizations whose  employees  or  members' 
employees  have  served  as  organizational 
liaison    members    on    existing    advisory 
committees  have  raised  questions  con- 
cerning the  consequences  of  special  gov- 
ernment employees  status.  These  ques- 
tions relate  to  the  possible  obligation  to 
obtain  Food  and  Drug  Administration 
approval  of  public  statements  and  writ- 
ings, requirements  for  the  submission  of 
forms  and  records,  the  scope  of  limita- 
tions on  political  activity,  and  potential 
restrictions  on  future  activities  of  organi- 
zational liaison  members  on  behalf  of 
their  employers.  Because  of  the  number 
and  complexity  of  these  questions,  the 
Food  and  Drug  Administration  is  not  in  a 
position  at  this  time  to  provide  answers  to 
all  of  them.  Individuals  who  may  desire 
to  serve  as  organizational  liaison  mem- 
bers of  advisory  committees  thus  could  be 
forced  to  make  a  decision  without  a  full 
appreciation  of  the  consequences  of  be- 
coming  special   government  employees. 
This  could  deprive  the  agency  of  the  serv- 
ices of  many  well  qualified  individuals  * 
who  would,  if  the  many  questions  were 
resolved,  readily  agree  to  serve.  Accord- 
ingly, because  of  the  unique  immediate 
impact  on  individuals  currently  assisting 
the  agency  in  carrying  out  its  regulatory 
duties,  the  Commissioner  believes  it  is 
appropriate  to  stay  §  2.330(b)(2)  (ii»   of 
the    regulations   pending   resolution    of 
these  issues. 

This  will  mean  that  §  2.335(a)  (i>  of 
the  regulations  shall  not  become  effective 
so  far  as  it  requires  appointment  of  non- 
voting organizational  liaison  members 
of  advisory  committees  as  special  gov- 
ernment employees. 

For  the  reasons  stated,  therefore,  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  201  et  seq.,  52  Stat.  1040;  21 
U.S.C.  321  et  seq.),  the  Public  Health 
Service  Act  (sec.  1  et  seq.,  58  Stat.  682, 
as  amended;  42  U.S.C.  201  et  seq.),  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (sec.  4,  84  Stat 
1241;  42  U.S.C.  257a),  the  Controlled 
Substances  Act  (sec.  301  et  seq.,  84  Stat 
1253:  21  U.S.C.  821  et  seq.),  the  Federal 
Meat  Inspection  Act  (sec.  409(b) ,  81  Stat. 
600;  21  U.S.C.  679(b) ) ,  the  Poultry  Prod- 
ucts Inspection  Act  (sec.  24(b),  82  Stat. 
807;  21  use.  467f  *b) ) ,  the  Egg  Products 
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Inspection  Act  (sec.  2,  et  seq.,  84  Stat 
1620;  21  U.S.C.  1031  et  seq.),  the  Federal 
Import  Milk  Act  (44  Stat.  1101;  21  U.S.C. 
141  et  seq.),  the  Tea  Importation  Act 
(21  use.  41  et  seq. ) .  the  Federal  Caustic 
Poison  Act  (44  Stat.  1406;  15  U.S.C.  401- 
411  notes),  the  Fair  Packaging  and  La- 
beling Act  (80  Stat.  1296;  15  U.S.C.  1451 
et  seq. ) ,  and  all  other  statutory  authority 
delegated  to  him  (21  CFR  2.120).  the 
Commissioner  denies  the  petitions  of  The 
Proprietary  Association,  the  Health  In- 
dustry Manufacturers  Association,  and 
the  Cosmetic.  Toiletry  and  Fragrance 
Association.  Inc..  to  delay  the  effective 
date  of  the  regulations  governing  admin- 
istrative practices  and  procedures  pro- 
mulgated on  May  27.  1975,  with  the  ex- 
ception of  §§  2.23(b)  and  2.330(b)  (2)  (ii) 
of  such  regulations,  which  are  hereby 
stayed  until  further  notice. 

Dated:   July  23,  1975. 

Sam  D.  Pine. 
Associate  Commissioner 
for  Compliance. 
I  FR  Doc  .75   1 9444  Filed  7-24-75 ;  8 :  45  am ) 


(Docket  No.  75N-O0651 

PART  510— NEW  ANIMAL  DRUGS 

PART  558— NEW  ANIMAL   DRUGS   FOR 
USE  IN  ANIMAL  FEEDS 

Tylosin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation a00-128V)  filed  by  Osbom  Lab- 
oratories. Inc..  Second  and  Oak  Sts..  Le 
Sueur,  MN  56058.  proposing  safe  and 
effective  use  of  a  tylosin  premix  for  the 
manufacture  of  swine  feed.  The  applica- 
tion is  approved,  effective  July  25.  1975. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347  (21  U.S.C. 
360b(i) ) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120". 
Parts  510  and  558  (formerly  Parts  135 
and  135e  prior  to  recodification  pub- 
lished in  the  Federal  Register  of 
March  27.  1975  (40  FR  13802))  are 
amended  as  follows: 

1.  In  Part  510  by  adding  to  §  510.600 
(formerly  §  135.501)  a  new  sponsor, 
alphabetically  to  paragraph  (c)(1)  and 
numerically  to  paragraph  (c)(2),  as 
follows : 

§  510.600      Names,    addrrsses,    and    code 
numbers    of    sponsors    of    approved 
applications. 
•  •  •  •  • 

(C)    ♦    *    • 
(1)     *    ♦    • 


Firm  name  and  address : 


Drug 
listing  No. 

Osbom  Laboratories,  Inc.,  2d  and 
Oak  Sts.,  Le  Sueur,  Minn. 
S60S8   012487 

•  •  •  •  • 

(2)    »    *    • 
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Drug  listing  No. 


Firm  name 
and  address 


012487    Osborn  Lab- 
oratories, 
Inc  .  2d 
and  Oak 

Sts  . 

Le  Sueur. 
Minn. 
"-  56058. 

•  •  «  •  • 

2.  In  Part  558  by  adding  to  5  558.625 
(formerly  J135el0).  a  new  paragraph 
(b)  (39>  as  follows: 

§  338.623     TyWin. 

•  •  •  •  • 

(bi   •  •  • 

(39)  To  012487:  10  grams  per  pound, 
paragraph  (f>(lMvi>'a>  of  this  section. 

•  «  •  •  • 

Effective  date.  This  amendment  shall 
become  efTectlve  on  July  25,  1975. 
(Sec.  512(1),  83  Stat  347  i21  USC  360b(l)).) 

Dated:  July  21.  1975. 

C.  D.  Van  Houvveling. 
Director.  Bureau  of 
Veterinary  Medicine 

|ni  DOC75-19443  Piled  7-24-75:8:45  am) 


(FRL  407-1:  P.\P5H5078  R12| 

SUBCHAPTER   E— ANIMAL   FEEDS.    DRUGS.   AND 
RELATED    PRODUCTS 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL  PRO- 
TECTION  AGENCY 

Paraquat 

On  March  28,  1975,  notice  was  given 
(40  PR  14117)  that  Chevron  Chemical 
Co..  Ortho  Div  .  940  Hensley  St.,  Rich- 
mond CA  94804.  had  filed  a  pesticide 
petition  iPAP  5H5078)  with  the  En- 
vironmental Protection  Agency  <  EPA » 
This  petition  proposed  establishment  of 
a  feed  additive  tolerance  for  residues  of 
the  desiccant  paraquat  (l.r-dimethyl- 
4,4-bipyridinlxmi  ion)  derived  from  the 
application  of  either  the  bis  <  methyl 
sulfate*  or  dichloride  salt  (calculated 
as  the  cation)  In  sunflower  meal  and 
flower  seed  hulls  at  30  parts  per  million 
<ppm)  from  application  of  the  pesticide 
to  growing  sunflowers. 

ChevTon  Chemical  Co.  subsequently 
amended  the  petition  by  deleting  the 
proposed  tolerance  for  residues  in  sun- 
flower meal  and  by  decreasing  the  pro- 
posed tolerance  for  residues  in  sunflower 
seed  hulls  from  30  to  6  ppm.  (A  related 
document  on  paraquat  and  the  estab- 
lishment of  pesticide  tolerances  also  ap- 
pears in  today's  Federal  Register.) 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  eval- 
uated. It  has  been  concluded  that  the 
tolerance  should  be  established  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  August  25, 
1975  file  written  objections  wnth  the 
Hearing  Clerk,  Environmental  Protec- 
tion  Agency.   401   M   Street.   SW.   East 
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Tower.  Room  1019,  Washington  DC 
20460.  Such  objections  should  be  sub- 
mitted in  quintuplicate  and  specify  the 
provisions  of  the  regulation  deemed  ob- 
jectionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  Is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  If  the 
objections  are  supported  by  grounds 
legally  sufflcient  to  justify  the  relief 
sought. 

Effective  on  July  25.  1975.  Part  561  is 
amended  by  adding  5  561  289. 

Dated:  July  23.  1975. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

(Sec  409(c)  (1)  and  (4)  of  the  Federal  Pood, 
Dnig.  and  Cosmetic  Act  (21  USC.  348(c) 
(1)  and  (4) )  transferred  to  the  Administra- 
tor EP.\  in  Reorganization  Plan  No  3  of  1970 
(35  PR  15623)  ) 

Part  561  is  amended  by  adding  the 
following  new  section. 

§361.289      Paraqiial. 

A  tolerance  of  6  parts  per  million  Is 
established  for  residues  of  the  defoliant, 
desiccant.  and  herbicide  paraquat  (1.1'- 
dimethyl-4.4'-bipyridinium  lom  derived 
from  the  application  of  either  the  bLs 
(methyl  sulfate)  or  dichloride  salt  (both 
calculated  as  the  cation)  In  sunflower 
seed  hulls  from  application  of  the  pesti- 
cide to  gi-owing  sunflowers. 

I  PR  Doc  75-19556  Filed  7-24-75:8:45  am) 

Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION   AGENCY 

lOPP-280<X)2A;  FRL  405-3) 

PART    180— TOLERANCES    AND    EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
«     CIDE     CHEMICALS     IN     OR     ON     RAW 
AGRICULTURAL   COMMODITIES 

Pine  Oil 

On  June  9.  1975.  the  Environmental 
Protection  Agency  (EPA)  published  in 
the  Federal  Register  (40  FR  24539)  a 
notice  of  propo.>ed  rulemaking  to  exempt 
from  the  requirement  of  a  tolerance  the 
pesticide  chemical  pine  oil,  used  as  a 
deodorant,  when  it  is  used  in  accordance 
with  good  agricultural  practice  as  an 
inert  ingredient  In  formulation  with  the 
bee  repellent  butanoic  anhydride  at  no 
more  than  12  percent.  No  comments  or 
requests  for  referral  to  an  advisory  com- 
mittee on  this  proposal  were  received, 
and  it  has  therefore  been  concluded  that 
the  proposed  amendment  to  the  regula- 
tion '40  CFR  180  1035)  be  adopted  with- 
out change. 

Any  person  adversely  affected  by  this 
regulation  may  within  on  or  before  Au- 
gust 25,  1975  file  written  objections  with 
the  Hearing  Clerk.  Environmental  Pro- 
tection Agency.  Room  1019  East  Tower. 
401  M  St.  SW..  Washington.  DC.  20460. 
Such  objections  should  be  submitted  in 
quintuplicate  and  should  specify  the  pro- 
visions of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  Is  requested,  the 
objections  must  state  the  issues  for  the 


hearing.  A  hearing  will  be  granted  if  tlie 
objections  are  supported  by  grounds  le- 
gally sufficient  to  justify  the  relief 
sought. 

Effective  on  the  date  of  publication. 
Part  180.  Subpart  D.  5  180.1035,  is 
amended  as  set  forth  below. 

Dated:  July  22.  1975.  I 

^  Edwin  L.  Johnson. 

Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

(Sec.  408(e)  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act   (21  USC.  346a(©)  )  ) 

Part  180.  Subpart  D.  is  amended  by 
adding  J  180.1035  to  read  as  follows. 

§  180.103.3      Pine    oil:     rxnnpliuii     frmn 
the  roquirriiiriil  of  a  tolerance. 

Pine  oil  is  exempted  from  the  require- 
ment of  a  tolerance  when  used  as  a  de- 
odorant at  no  more  than  12  percent  in 
formulation  with  the  bee  repellent  bu- 
tanoic anhydride  applied  in  an  absorbent 
pad  over  the  lilve. 

(PR  Doc.75-19412  Filed  7-24-75:8:45  am] 


(PP  5PI575  &   5F1588   R41    FRL  405-11 

PART  180 — TOLERANCES  AND  EXEMP 
TIONS  FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL   COMMODITIES 

Profluralin 

On  January  28,  1975.  and  February  27. 
1975.  notice  was  given  (40  FR  4184  and 
8379)  that  CIBA-GEIGY  Corp.,  PO  Box 
11422.  Greensboro  NC  27409.  had  filed 
petitions  for  pesticide  tolerances  with 
the  Environmental  Protection  Agency 
I  EPA).  These  petitions  proposed  that  40 
CFR  180.348  be  amended  by  establishing 
tolerances  of  0.1  part  per  million  (negli- 
gible residue)  of  the  lierbicide  profluralin 
f  N  -  ( cyclopropylmethyl-a  .a  ,a-trifluoro-2. 
6-dlnltro-N-propyl-p-toluldine1  in  or  on 
the  raw  agricultural  commodity  group 
seed  and  pod  vegetables  (dry  or  suc- 
culent) and  their  forage  and  fodder 
(pesticide  petition  PP  5F1575),  .safflower 
.seed  and  sunflower  .seed  (pesticide  peti- 
tion PP  5F1588). 

The  data  submitted  in  these  petitions 
and  other  relevant  material  have  been 
evaluated,  and  the  herbicide  is  considered 
to  be  useful  for  the  purposes  for  which 
the  tolerances  are  sought.  The  estab- 
lished tolerance  for  residues  in  eggs,  milk, 
and  the  meat,  fat,  and  meat  byproducts 
of  cattle,  goat"?,  hogs,  horses,  poultry,  and 
sheep  Is  adequate  to  cover  residues  re- 
sulting from  the  proposed  and  existing 
uses,  and  Section  180.6ia)(2)  applies. 
The  tolerance  established  by  amending 
the  regulation  will  protect  the  public 
health. 

For  purposes  of  clarlflcation  of  the 
established  tolerance,  the  term  "alfalfa 
forage"  Is  changed  to  "alfalfa  (fresh)" 
and.  since  soybeans  are  considered  part 
of  the  raw  agiicultural  commodity 
group  "seed  and  pod  vegetables'*  as  de- 
fined by  40  CFR  180.34.  the  terms  "soy- 
beans" and  "soybean  forage"  are  being 
deleted  from  the  regulation. 
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Any  person  adversely  affected  by  this 
regulation  may  on  or  before  August  25. 
1975  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  401  M  Street  SW.,  East  Tower, 
Room  1019,  Washington,  DC  20460.  Such 
objections  should  be  submitted  in  quin- 
tuplicate and  specify  the  provisions  of 
the  regulation  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  groimds  legally  sufficient  to  justify 
the  relief  sought. 

Effective  on  July  25,  1975.  Part  180. 
Subpart  C.  §  180.348.  i.s  amended  as 
follows. 

Dated:  July  22.  1975. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

(Sec.  408(d)(2)    of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(d)  (2))) 

Section  180  348  is  amended  by  (1)  re- 
vising the  paragraph  "0.1  part  per  mil- 
lion •  •  •"  to  include  the  commodity 
group  seed  and  pod  vegetables  (dry  or 
succulent) ,  their  fodder  and  forage,  .saf- 
flower seed,  and  sunflower  seed,  and  (2) 
deleting  the  words  "soybeans  and  soy- 
bean forage". 

§  180.348      Prufliiralin;      tolcrantcs      fur 
rr-iitluc. 

«  •  *  »  • 

0.1  part  per  million  in  or  on  alfalfa 
(fresh),  alfalfa  hay.  cottonseed,  safflower 
seed,  the  agricultural  commodity  group 
seed  and  pod  vegetables  (dry  or  succu- 
lent) ,  seed  and  pod  vegetable  f(5dder 
and  forage,  and  sunflower  seed. 
•  •  •  *  • 
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milk,  or  poultry,  and  §180.6<a)(3) 
applies.  Tlie  tolerance  will  protect  the 
public  health. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  August  25. 
1975  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agencv.  401  M  Street,  SW.,  East  Tower, 
Room  1019.  Washington.  DC.  20460. 
Such  objections  should  be  submitted  in 
quintuplicate  and  specify  tlie  provisions 
of  the  regulation  deemed  to  be  objection- 
able and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  tlie  objections 
are  supported  by  grounds  legally  suffi- 
cient to  justify  the  relief  sought. 

Effective  on  July  25.  1975,  Section  180, 
Subpart  C.  §  180.284,  is  amended  as 
follows. 

Section  180.284  is  amended  by  chang- 
ing the  section  paragraph  to  a  listing 
and  adding  a  tolerance  0.1  part  per  mil- 
lion for  grasses   (rangeland'. 

Dated:  July  22,  1975. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec    408(d)   of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(d) )  ) 

§  180.281      Zin«-     Phosphide;     tolerance* 
for  re>iduos. 

Tolerances  are  established  for  residues 
of  phosphine  resulting  from  the  use  of 
the  rodenticide  zinc  phosphide  in  or  on 
raw  agricultural  commodities  as  follows: 

0.1  part  per  million  in  or  on  grasses 
(rangeland). 

0.01  part  per  million  in  or  on  sugar- 
cane resulting  from  the  use  of  the  roden- 
ticide in  sugarcane  fields. 

*  •  •  *  • 
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PART  180— TOLERANCES  AND  EXEMP 
TIONS  FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Zinc  Phosphide 

On  June  11,  1974,  notice  was  given  (39 
FR  20538)  that  the  United  States  De- 
partment of  the  Interior,  Bureau  of  Sport 
Fisheries  and  Wildlife.  Washington,  D.C. 
20250.  had  submitted  a  pesticide  petition 
(PP  4F1494)  to  the  Environmental  Pro- 
tection Agency  (EPA) .  This  petition  pro- 
posed amending  40  CFR  180.284  by  estab- 
lishing a  tolerance  for  residues  of 
phosphine  resulting  from  use  of  the  ro- 
denticide zinc  phosphide  in  or  on  the  raw 
agricultural  commodities  rangeland 
gra.sses,  forbs  (broadleaf  herbs),  and 
.shrubs  at  0.1  part  per  million. 

Tlie  data  submitted  in  the  petition  and 
other  relevant  material  have  been  evalu- 
ated, and  the  pesticide  Is  considered  to 
be  useful  for  the  purpose  for  which  the 
tolerance  is  sought.  To  confonn  witli 
other  established  tolerances  for  grasses, 
the  tolerance  Is  being  expressed  as 
grasses  (rangeland) .  There  Is  no  reason- 
able expectation  of  residues  In  eggs.  meat. 


SUBCHAPTER   E — PESTICIDE   PROGRAMS 

|FRL  4'jG-8;    PP5F1598,  R47) 

PART  180 — TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Paraquat 

On  March  28,  1975,  notice  was  given 
(40  FR  14117)  that  Chevron  Chemical 
Co.,  Ortho  Div.,  940  Hensley  St.,  Rich- 
mond CA  94804,  had  filed  a  pesticide 
petition  (PP  5F1598)  with  the  Environ- 
mental Pi-otection  Agency  (EPA).  This 
petition  proposed  establishment  of  a 
tolerance  for  residues  of  the  desiccant 
paraquat  (l,l'-dimethyl-*,4'-bipyridin- 
ium  ion)  derived  from  the  application 
of  either  the  bis  (methyl  sulfate)  or  di- 
chloride salt  (calculated  as  the  cation) 
in  or  on  the  raw  agricultural  commodity 
sunflower  seeds  at  2  parts  per  million 
(ppm). 

Chevron  Chemical  Co.  subsequently 
amended  Uie  petition  by  proposing  toler- 
ances for  residues  of  paraquat  In  eggs  and 
the  meat,  fat,  and  meat  byproducts  of 
poultry  and  hogs  at  0.01  ppm.  (A  related 
document  on  paraquat  and  the  establish- 


ment of  a  feed  additive  tolerance  also  ap- 
pears in  todays  Federal  Register.) 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  evalu- 
ated. The  desiccant  is  considered  useful 
for  the  purpose  for  which  the  tolerances 
are  sought.  Both  the  proposed  tolerances 
for  residues  in  eggs,  and  the  meat,  fat, 
and  meat  byproducts  of  hogs  and  poul- 
ti-y  and  the  established  tolerances  for 
residues  in  milk,  and  the  meat.  fat.  and 
meat  byproducts  of  cattle,  goats,  horses, 
and  sheep  are  adequate  to  cover  residues 
in  these  commodities  resulting  from  the 
proposed  and  established  uses,  and  Sec- 
tion 180.6iai(2)  applies.  The  tolerances 
established  by  amending  the  regulation 
(40  CFR  180.205)  as  proposed  will  pro- 
tect the  public  health.  It  is  therefore  con- 
cluded that  the  tolerances  should  be  es- 
tablished as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  August  25, 
1975  file  written  objections  with  the 
Hearing  Clerk.  Environmental  Protec- 
tion Agency,  401  M  Street,  SW,  East 
Tower  Room  1019,  Washington  DC  20460. 
Such  objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought. 

Effective  on  July  25,  1975  Part  180. 
Subpart  C,  §  180.205,  is  amended  as 
follows. 

Dated:  July  23.  1975. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.  408(d)(2)   of  the  Fedferal  Pood.  Drug 
and  Cosmetic  Act  (21  U.S.C.  346a (d)  (2) ) ) 

Section  180.205  is  amended  by  (D 
adding  the  new  paragraph  "2  parts  per 
million  •  •  •••  after  the  paragraph  "5 
parts  per  million  *  •  •",  (2)  deleting 
the  paragraph  "0.01  part  per  million 
'negligible  residue)  in  milk"  and  com- 
bining tliis  tolerance  in  the  paragraph 
"0.01  part  per  million  (negligible  resi- 
due) in  meat  *  *  *",  and  (3)  by  revis- 
ing the  paragraph  "0.01  part  per  milUon 
(negligible  residue)  in  meat  •  •  '"to 
include  the  commodities  eggs.  milk,  and 
the  meat,  fat.  and  meat  byproducts  of 
hogs  and  poultry. 

§  180.203      Paraquat:  tolerances  for  resi- 
dues. 


2  parts  per  million  In  or  on  sunflower 
seeds. 


0.01  part  per  million  (negligible  resi- 
due)  in  eggs,  milk,  and  the  meat,  fat, 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep. 
•  •  •  •  * 
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proposed  rules 


This  taction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[31CFRPart306] 

GENERAL   REGULATIONS  WITH   RESPECT 
TO  UNITED  STATES  SECURITIES 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  E>oc.  75-18624  appearing  at  page 
30485  in  the  Federal  Register  for  Mon- 
day. July  21,  1975  make  the  following 
corrections: 

1.  On  page  30486  in  the  table,  the  4th 
heading  should  appear  as  "Term  in  for- 
mula il) •"; 

2.  Under  the  line  reading  "Amount 
paid  to  the  Treasury  "  the  following  sen- 
tence should  be  inserted  "Using  For- 
mula (2>,  the  equivalent  annual  rate 
compounded  semi-annually  Is:    ";  and, 

3.  The  first  line  of  the  first  paragraph 
following  the  table  should  read  "'If  For- 
mula <  3  >  w^ere  used  « 1  ^  i )  would  be '. 


Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

IMPUTED   INTEREST   RATES 

Proposed  Rule  Making 

Notice  is  hereby  given  that  the  reg- 
ulations set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  Inter- 
nal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  reg- 
ulations, consideration  will  be  given  to 
any  comments  pertaining  thereto  which 
are  submitted  in  writing  "preferably  six 
copies"  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC :LR:T.  Washing- 
ton. DC.  20224.  by  August  25,  1975.  Pur- 
suant to  26  CFR  60 1  60 1  ( b ) ,  designations 
of  material  as  coiifidential  or  not  to  be 
disclosed,  contained  in  such  comments, 
will  not  be  accepted.  Thus,  a  person  sub- 
mitting written  comments  should  not  in- 
clude therein  material  that  he  considers 
to  be  confidential  or  inappropirate  for 
disclosure  to  the  public.  It  will  be  pre- 
sumed by  the  Internal  Revenue  Service 
that  every  written  comment  submitted  to 
it  in  response  to  this  notice  of  proposed 
rule  making  is  intended  by  the  person 
submitting  it  to  be  subject  in  its  entirety 
to  public  inspection  and  copying  in  ac- 
cordance with  the  procedures  of  26  CFR 
601.7Q2(d>(9».  Any  person  submitting 
written  comments  who  desires  an  oppor- 
tunity to  comment  orally  at  a  public 
hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  by  Augxist  25.  1975.  In 


such  case  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
wiU  be  published  in  a  subsequent  issue 
of  the  Federal  Register,  unless  the  per- 
son or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  OfHce  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  Issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  <68A  Stat.  917;  26 
use.  78051. 

[sEALl  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

The  Internal  Revenue  Service  proposes 
to  raise  the  imputed  interest  rates  pro- 
vided in  the  regulations  in  sections  482 
and  483  so  that  they  will  better  reflect 
prevailing  interest  rates. 

For  purposes  of  section  483  contracts 
entered  into  before  July  24.  1975  will 
generally  continue  to  be  subject  to  the 
existing  rates. 

Proposed  amendments  to  the  regula- 
tions. The  Income  Tax  Regulations  (26 
CFR  Part  1  >  under  secUons  482  and  483 
of  the  Internal  Revenue  Code  of  1954, 
as  amended,  relating  to  imputed  interest 
rates,  are  amended  as  follows: 

1.  Paragraph  ta)<2)  of  §1482-2  is 
amended  to  read  as  follows: 

§  1.1-82—2      Delrrniination   of   laxablc   in- 
rume  in  »pori(ic  siluulions. 

i  a  ^  Loaris  or  advances.  •  •  • 
t2>  i4rnis  length  interest  rate — tl)  In 
general.  For  the  purposes  of  this  para- 
graph, the  arm's  length  Interest  rate 
shall  be  the  rate  of  Interest  which  was 
charged,  or  would  have  been  charged  at 
the  time  the  indebtedness  arose,  in  inde- 
pendent transactions,  with  or  between 
unrelated  parties  under  similar  circum- 
stances. All  relevant  factors  will  be  con- 
.■^idered.  including  the  amount  and  dura- 
tion of  the  loan,  the  security  involved, 
the  credit  standing  of  the  borrower,  and 
the  interest  rate  prevailing  at  the  situs 
of  the  lender  or  creditor  for  comparable 
loans. 

(li)  Funds  obtained  at  situs  of  bor- 
rower. Notwithstanding  the  provisions  of 
paragraph  (a)<2»  <i>,  (III),  and  <lv)  of 
this  section,  if  the  loan  or  advance  rep- 
resents the  proceeds  of  a  loan  obtained 
by  the  lender  at  the  situs  of  the  borrower, 
the  arms  length  rate  for  any  taxable 
year  shall  be  equal  to  the  rate  actually 
paid  by  the  lender  Increased  by  an 
amount  which  reflects  the  costs  or  de- 
ductions Incurred  by  the  lender  In  bor- 
rowing .such  amounts  and  making  such 
loans,  unless  the  taxpayer  establishes  a 
more  appropriate  rate  under  the  stand- 


ards set  forth  in  paragraph  la)  (2)  d)  of 
thi.s  section. 

(Ill)  Safe  haven  rule  for  certain  loans 
or  advances  existing  before  July  24.  1975. 
(A)  Paragraph  (a)  (2»  (III)  of  this  section 
applies  to  interest  paid  or  accrued — 

(/)  Before  July  24,  1975. 

(2)  On  or  after  July  24.  1975.  but  be- 
fore (insert  date  final  regulations  are 
filed  by  the  Office  of  the  Federal  Regis- 
ten,  pursuant  to  a  demand  loan  or  ad- 
vance which  was  in  effect,  or  which  was 
pursuant  to  a  binding  contract  entered 
Into,  before  July  24.  1975.  and 

(3 1  On  or  after  July  24,  1975.  pursuant 
to  a  loan  or  advance  (other  than  a  de- 
mand loan  or  advance  •  which  was  In  ef- 
fect, or  which  was  pursuant  to  a  binding 
contract  entered  Into,  before  such  date. 

(B)  If  a  creditor  was  not  regularly 
engaged  in  the  business  of  making  loans 
or  advances  of  the  same  general  type  as 
the  loan  or  advance  In  question  to  im- 
related  parties,  the  arm's  length  rate  of 
interest  to  which  paragraph  (a)(2)(lii> 
of  this  section  applies  shall  be  for  pur- 
poses of  this  paragraph — 

(f>  The  rate  of  interest  actually 
charged  If  at  least  4,  but  not  In  excess 
of  6.  percent  per  annum  simple  Interest. 
or 

( 2 »  Five  percent  per  annum  simple  in- 
terest if  no  interest  was  charged  or  if  the 
rate  of  Interest  charged  was  less  than 
4.  or  In  excess  of  6.  percent  per  annum 
simple  interest. 

unless  the  taxpayer  establishes  a  more 
appropriate  rate  under  the  standards  set 
forth  In  paragraph  (aw 2)  (I)  of  this  sec- 
tion. For  purposes  of  the  preceding  sen- 
tence If  the  rate  actually  charged  is 
greater  than  6  percent  per  annum  simple 
interest  and  less  than  the  rate  deter- 
mined under  the  standards  set  forth  In 
paragraph  i  a )  ( 2  h  l  >  of  this  section,  or  if 
the  rate  actually  charged  is  less  than  4 
percent  per  annum  simple  Interest  and 
greater  tlian  the  rate  determined  under 
the  standards  set  forth  in  paragaph  (a> 
(2i  (i»  of  this  section,  then  the  rate  ac- 
tually charged  shall  be  deemed  to  be  a 
more  appropriate  rate  under  the  stand- 
ards set  forth  In  paragraph  (a)  (2)  (1)  of 
this  section. 

dv)  Safe  haven  rule  for  other  loans 
and  advances.  (Ai  Paragraph  (a)(2)(lv) 
of  this  section  applies  to  Interest  paid 
or  accrued — 

( 1  >  Pursuant  to  a  loan  or  advance 
(other  than  a  loan  or  advance  entered 
Into  pursuant  to  a  binding  contract  en- 
tered Into  prior  to  July  24,  1975),  which 
was  entered  Into  on  or  after  such  date, 
and 

(2)  On  or  after  (Insert  date  final  reg- 
ulations are  filed  by  the  Office  of  the 
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Federal  Register)  pursuant  to  a  demand 
loan  or  advance. 

(B)  n  a  creditor  was  not  regularly 
engaged  In  the  business  of  making  loans 
or  advances  of  the  same  general  type  as 
the  loan  or  advance  In  question  to  un- 
related parties,  the  arm's  length  rate  of 
Interest  to  which  paragi-aph  (a)  (2)  (Iv) 
of  this  section  applies  shall  be  for  pur- 
poses of  this  paragraph — 

(1)  The  rate  of  interest  actually 
charged  if- at  least  6,  but  not  in  excess  of 
8,  percent  per  annum  simple  interest,  or 

(2)  Seven  percent  per  annum  simple 
Interest  if  no  interest  was  charged  or  if 
the  rate  of  interest  charged  was  less 
than  6,  or  In  excess  of  8,  percent  per 
annum  simple  interest, 

unless  the  taxpayer  establishes  a  more 
appropriate  rate  under  the  standards 
set  forth  in  paragraph  (a»  (2)  (I)  of  this 
section.  For  purposes  of  the  preceding 
sentence  if  the  rate  actually  charged  is 
greater  than  8  percent  per  annum  sim- 
ple interest  and  less  than  the  rate  deter- 
mined under  the  standards  set  forth  in 
paragraph  (a)(2)(l)  of  this  section,  or 
If  the  rate  actually  charged  is  less  than 
6  percent  per  annum  simple  interest 
and  greater  than  the  rate  determined 
under  the  standards  set  forth  in  para- 
graph (a)  (2>  (i)  of  this  section,  tlien  the 
rate  actually  charged  shall  be  deemed 
to  be  a  more  appropriate  rate  under  the 
standards  set  forth  In  paragraph 
(aM2)  (I)  of  this  section. 

•  •  •  •  • 

2.  Section  1.483-1  is  amended  as  fol- 
lows: Paragraph  (c)(2)  is  revised;  that 
part  of  paragraph  (c)(3)  as  precedes 
example  (D  is  revised;  examples  (5) 
and  (6i  are  added  to  paragraph  (c)(3); 
a  new  paragraph  (c)  (4)  is  added;  para- 
graph (d)  (1)  and  (2)  is  revised;  tliat 
part  of  paragraph  (d)(4)  tliat  precedes 
example  (1)  is  revised;  examples  (5)  and 

(6)  are  added  to  paragraph  <d»  (4)  ;  that 
part  of  paragraph  (e)(3)  that  precedes 
example  d)  Is  revised;  examples  (6)  and 

(7)  are  added  to  paragraph  (e)  (3» ;  that 
part  of  the  paragraph  (f)(5»  that  pre- 
cedes example  ( 1 »  is  revised,  and  exam- 
ples (7)  and  <8i  are  added  thereto; 
paragraph  (f)(6)(iv)  that  precedes  ex- 
ample (1)  Is  revised  and  examples  (5> 
and  (6)  are  added  thereto;  paragraph 
(g)  (1)  and  (4)(iii)(b)  is  revised:  para- 
graph (g)  (6),  (7)  and  (8)  is  added  to 
paragraph  (g),  and  in  paragraph  (g)  (2) 
the  headings  of  tables  I,  II  and  III  are 
revLsed  and  tables  IV,  V  and  VI  are 
added  after  table  III.  Tlie  revised  and 
added  provisions  read  as  follows : 

§  1.183-1      rompuliilion    of    inlerc<>t    on 
crrtiiin  drferrtMl  paymrnU. 

•  •  •  «  * 

(c>  Total  unstated  interest  •  •  * 
(2>  Present  value  of  a  payment  (it  In 
general.  The  present  value  of  any  in- 
terest payment  due  under  the  contract 
not  more  than  6  months  after  the  date 
of  the  sale  or  exchange  is  an  amount 
equal  to  100  percent  of  such  payment. 
The  present  value  of  any  other  Interest 
payment,  and  of  any  payment  to  which 


section  483  applies,  which  is  due  imder 
the  contract  sliall  be  determined  by  dis- 
counting such  payment  at  the  interest 
rate  iwescribed  by  paragraph  (c)  (2)  (ii) 
of  this  section,  from  the  nearest  date  (to 
the  date  such  payment  is  actually  due 
under  the  contract)  which  marks  a  6- 
month  intei-val  from  the  date  of  the  sale 
or  exchange.  For  purposes  of  computing 
the  present  value  of  a  payment  at  such 
rate,  column  (b)  of  the  appropriate 
table  set  forth  in  paragraph  ig)i2)  of 
this  section  shall  be  used. 

(li)  Prescribed  interest  rates.  (A)  For 
payments  on  account  of  a  sale  or  ex- 
change of  property  entered  into  before 
July  24,  1975,  as  well  as  a  sale  or  ex- 
change of  property  pursuant  to  a  binding 
written  contract  (including  an  irrevo- 
cable written  option )  entered  into  before 
such  date,  the  interest  rate  prescribed  by 
this  subdivision  shall  be  5  percent  per 
annum  compounded  semiannually. 

(B)  For  payments  on  account  of  a  sale 
or  exchange  of  property  entered  into  on 
or  after  July  24,  1975,  except  a  sale  or  ex- 
change entered  into  pursuant  to  a  bind- 
ing written  contract  (including  an  ir- 
revocable written  option)  entered  into 
before  such  date,  the  Interest  rate  pre- 
scribed by  this  subdivision  shall  be  7  per- 
cent per  annum  compoimded  semian- 
nually. (See  paragraph  (c)  (4)  of  this 
section  for  special  rules  where  there  has 
been  a  substantial  change  in  the  terms 
of  a  binding  written  contract  entered  into 
before  July  24. 1975. 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples  (Note  that  examples 
(1)  through  (5)  use  Tables  n  through 
III.  because  such  tables  generally  apply  to 
transactions  entered  into  after  June  30, 
1963  and  before  July  24,  1975,  and  that 
the  principles  illustrated  by  such  ex- 
amples would  apply,  for  transactions 
entered  into  on  or  after  July  24.  1975. 
in  which  case  Tables  IV  through  VI 
would  generally  be  applied.) : 

*  *  •  «  « 

E.rample  (5) .  On  December  31,  1974,  A  sells 
property  to  B  under  a  contract  which  pro- 
vides that  B  Is  to  make  four  payments  of 
$2,000  each,  such  payments  being  due,  re- 
spectively, at  the  end  of  each  year  for  the 
next  four  years.  No  interest  Is  provided  for  In 
the  contract.  For  purposes  of  paragraph  (a) 
of  this  section,  the  total  urLstated  Interest 
under  the  contract  is  $918.38  (using  Table 
III  because  the  sale  occurred  before  (Insset 
date  on  which  this  notice  Is  filed  by  the  Office 
of  the  Federal  Register) ) .  The  computation 
Is  as  follows: 

Sum  of  payments  to  which  sec. 

483  applies $8,000.00 

Less:  Present  value  of  $2,000  due 

every    12    months   for   4   years 

($2,000   X  3.54081   (factor  for  4 

years,  col.  (b),  table  IH) ) 7,081.62 

Total  unstated  Interest 918.38 

Example  (6) .  On  December  31,  1975,  A  sells 
property  to  B  under  a  contract  which  pro- 
videe  that  B  Is  to  make  three  payments  of 
$2,000  each,  such  payments  being  due,  re- 
spectively, at  the  end  of  each  year  for  the 
next  3  years.  No  Interest  Is  provided  for  In 
the  contract.  For  purposes  of  paragraph  (a) 


of  this  .section,  the  total  unstated  Interest 
under  the  contract  Is  $763.10  (xislng  Table  VI 
rather  than  Table  III  because  the  contract 
was  entered  into  after  July  24,  1975).  Tlie 
computation  is  as  foUows: 

Sum  of  payments  to  which  sec. 

483     applies .-.     $6,000.00 

Less:  Present  value  of  $2,000  due 
every  12  months  for  3  years 
($2,000  ;<  2.61845  (factor  for  3 
years,  col,  (b) ,  table  VI) ) 5,236.90 


Total  unstated  Interest 


763. 10 


(4)  Special  rule  for  binding  contracts 
entered  into  before  July  24,  1975.  Pay- 
ments made  pursuant  to  a  sale  or  ex- 
change occurring  before  July  24,  1975 
shall  continue  to  be  subject  to  the  5 
percent  prescribed  interest  rate  of  para- 
graph (c)  (2»  (ID  (A)  of  this  section  and 
the  4  percent  prescribed  test  rate  of  para- 
graph (di  (1)  (ii)  (A)  of  this  section  even 
though  there  has  been  a  change  in  the 
terms  of  the  contract.  However,  where 
payments  are  pursuant  to  a  sale  or  ex- 
change occurring  on  or  after  July  24, 
1975,  but  under  the  terms  of  a  binding 
written  contract  entered  into  before  such 
date,  and  there  has  been  a  substantial 
change  in  the  terms  of  such  contract, 
then  the  7  percent  prescribed  interest 
rate  of  paragraph  (c)  (2)  (ii)  (B)  of  this 
section  and  the  6  percent  prescribed  test 
rate  of  paragraph  (d)  d)  (ii)  (B)  of  this 
section  shall  be  applied  to  payments 
made  after  the  occurence  of  such  sub- 
stantial change. 

(d)  Test  of  whether  there  is  total  un- 
stated interest  under  a  contract — d)  Iv 
general — (i)  How  to  apply  prescribed 
test  rate.  Except  as  provided  in  para- 
graph (d)  (2)  and  (3)  of  this  section  for 
puiposes  of  determining  whether  .section 
483  applies  to  payments  under  a  contract 
(that  is,  for  purposes  of  paragraph  (b) 
(l)(il)  of  this  section),  the  determina- 
tion of  whether  there  is  total  unstated 
interest  under  a  contract  shall  be  made 
in  accordance  with  the  method  for  com- 
puting total  unstated  interest  provided 
in  paragraph  (c)  of  this  section,  except 
that  column  (ai  of  the  appropriate  table 
contained  in  paragraph  (g)  (2)  of  this 
section  (which  provides  for  discounting 
payments  at  the  appropriate  test  rate 
prescribed  by  paragraph  (d)(1)  (il)  of 
this  section)  shall  be  used  to  determine 
the  pre.'ient  value  of  a  pa^^nent.  If, 
after  applying  the  appropriate  test  rate, 
there  is  total  unstated  interest  (regard- 
less of  amount)  with  respect  to  a  con- 
tract, section  483  applies  to  the  pay- 
ments described  in  paragraph  (b)  of  this 
section  which  are  due  under  the  con- 
tract. In  such  case,  the  amount  of  total 
unstated  Interest  under  the  contract 
which  is  includible  in  or  deductible  from 
Income  must  be  computed  by  using  the 
higher  interest  rate  prescribed  in  para- 
graph (c)  of  this  section,  and  then  al- 
locating such  amount  among  the  pay- 
ments due  under  the  contract  in  the 
manner  provided  In  paragraph  (a)  of 
this  section. 

(ID  Prescribed  test  rates.  (A)  For  pay- 
ments on  account  of  a  sale  or  exchange 
of  property  entered  into  before  July  24, 
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1975.  as  well  as  a  sale  or  exchange  of 
property  entered  into  pursuant  to  a  bind- 
ing written  contract  "including  an  ir- 
revocable written  option)  entered  into 
before  such  date,  the  test  rate  prescribed 
by  this  subdivision  shall  be  4  percent  per 
annum  simple  interest. 

<B'  For  paj-ments  on  account  of  a 
sale  or  exchange  of  property  entered  into 
on  or  after  July  24.  1975,  except  a  sale  or 
exchange  entered  into  pursuant  to  a 
binding  written  contract  <  including  an 
irrevocable  written  option'  entered  mto 
before  such  date,  the  test  rate  prescribed 
by  tliis  subdivision  shall  be  6  percent  per 
annum  simple  interest.  <See  paragraph 
(c  >  1 4  •  of  this  section  for  special  rules 
where  there  has  been  a  substantial 
change  in  the  terms  of  a  contract  entered 
into  before  July  24.  1975.  > 

(2>  Alternative  test  where  contract 
rate  is  at  least  that  prescribed  in  para- 
graph (d)  (J)  iii^  of  this  section.  The 
method  provided  in  paragrraph  <  d  •(  1 1  of 
this  section  for  determining  whether 
there  is  total  unstated  interest  need  not 
be  used  in  the  case  of  a  contract  which 
provides  for  interest  at  a  rate  of  at  least 
that  prescribed  in  paragraph  id»  <  1)  ai» 
of  this  section,  payable  on  each  install- 
ment of  principal  at  the  time  such  in- 
stallment is  payable.  For  purposes  of 
paragraph  (bMl)(ii»  of  this  section, 
there  is  no  total  unstated  interest  under 
such  a  contract  and.  therefore,  section 
483  does  not  apply  to  payments  under 
such  a  contract.  For  purposes  of  this 
paragraph.  simple  interest  means 
straight  interest  computed  on  the  prin- 
cipal amount  of  a  payment  from  the  time 
of  the  sale  or  exchange  to  the  time  the 
payment  is  required  to  be  made.  As  an 
illustration  of  the  meaning  of  simple  in- 
terest, if  a  contract  provides  for  pay- 
ments totaling  $6,000  in  3  equal  install- 
ments of  $2,000  plus  4  percent  per  annum 
simple  interest,  such  installments  of 
principal  and  interest  being  due  1,  2,  and 
3  years,  respectively,  from  the  date  of  the 
sale,  the  amount  of  interest  due  with 
the  first  installment  is  $80  iS2.000x 
0.04x1.  the  amount  of  interest  due  with 
the  second  installment  is  $160  ( $2,000  x 
0.04  X  2  • .  and  the  amount  of  interest  due 
with  the  third  installment  is  $240 
($2,000x0.94  -3. 

•  •  *  *  • 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples  (Note  that  examples 
( 1  >  through  1 5 1  use  Tables  I  through  III. 
because  such  tables  apply  generally  to 
transactions  entered  into  after  June  30, 
1963  and  before  July  24,  1975.  and  that 
the  principles  illustrated  by  such  ex- 
amples would  apply  for  transactions 
entered  into  on  or  after  July  24.  1975.  in 
which  case  Tables  rv  through  VI  would 
generally  be  applied. »  : 

•  •  •  •  • 

Example  (5).  (1)  The  facts  are  the  same  as 
in  Example  (4),  except  that  the  date  of  the 
sal©  of  property  to  both  B  and  C  is  Decem- 
ber 31.  1973.  Although  three  of  the  four  pay- 
ments under  the  contracts  between  A  and 
B  and  between  A  and  C  are  to  be  made  after 
July  24.  1975,  the  test  rate  of  4  percent  per 


annum  simple  Interest  la  stlU  applied  to  all 
payments  in  determining  for  purposes  of  this 
paragraph  whether  there  Is  total  unstated  In- 
terest under  either  contract  becaus«  in  each 
case  the  sale  occurred  before  July  24.   1976, 

(11)  Since  the  Interest  rate  8i>eclfled  in 
the  contract  between  A  and  B  ts  equal  to  the 
test  rate  of  4  percent  per  annum  simple  in- 
terest, paragraph  (d)(3)  of  thi^  section 
applies.  Therefore,  it  Is  not  necessary  to  com- 
pute whether  there  Is  total  unstated  Interest 
under  paragraph  (d)(1)  of  this  section,  and 
section  483  does  not  apply  to  any  payments 
due  under  the  contract. 

(ill)  Since  the  contract  between  A  and  C 
does  not  provide  for  Interest  at  a  rate  of  at 
least  4  percent  per  annum,  payable  on  each 
installment  of  principal  at  the  time  such 
installment  is  payable,  paragraph  (d)i2)  of 
this  section  does  not  apply  and  ttie  determi- 
nation of  whether  there  is  total  unstated 
interest  mvist  be  made  under  paragraph  (d) 
(I)  of  this  section,  in  the  same  manner,  and 
using  the  same  tables,  aa  computed  in  Ex- 
ample (4)(ii).  Since  the  sum  of  the  pay- 
ments to  which  section  483  applies  ($4,000) 
exceeds  the  sum  of  the  present  value  of  such 
payment-^  and  the  present  valvie  of  the  stated 
Interest  pavment  ($3.987  23),  there  Is  total 
unstated  Interest  under  the  contract  and 
the  provisions  of  section  483  apply  to  the 
payments  of  sales  price  due  under  the  con- 
tract. For  the  method  of  computing  the 
amount  of  total  \instat*d  Interest  which  Is 
includible  in  or  deductible  from  gross  in- 
come, the  rules  in  paragraph  (c)  of  this 
section  are  applied,  using  Tables  I  and  III 
and  not  Tables  IV  and  VI 

Example  (6)  On  December  31.  1975.  A  sells 
property  to  B  under  a  contract  which  pro- 
vides that  B  is  to  make  payments  of  $2,040 
($2,000  sales  price  pins  $40  interest).  $2,080 
($2,000  sales  price  plus  $80  interest),  and 
$2,120  ($2,000  sales  price  pUis  $120  Interest), 
such  payments  being  due,  respectively.  1.  2. 
and  3  years  from  the  date  of  sale  Because 
the  contract  was  entered  into  after  July  24. 
1975,  the  determination  of  whether  there  is 
total  unstated  interest  under  the  contract  is 
made  using  Tablfe  IV  instead  of  Table  I  In  the 
following  manner: 

(I)  Sum  of  payments   to  which 

S'-c     483   applies -      $6,000  00 

(II)  Sum  of: 

Present   value   of   $2,040   due 

1  yr.  from  date  of  sale 
($2,040  ■  0.94340  (factor 
for  9  to  15  months,  col.  (a) , 

table   IV)).-- 1.924.54 

Present  value  of  $2,080  due 

2  yrs  from  date  of  sale 
( $2,080  -■  0  89286  ( factor  for 
21   to  27  months,  col.   (a), 

table  IV)) 1,857  15 

Present   value  of  $3,120  due 

3  yrs.  from  date  of  sale 
($2,120  084746  (factor  for 
33  to  39  months,  col.    (a). 

table  rV)) 1.796.62 


Total 


5.578.31 


Since  the  sum  of  the  payments  to  which  sec- 
tion 483  applies  ($6,000)  exceeds  the  sum  of 
the  present  values  of  such  payments  and 
the  present  values  of  the  stated  Interest  pay- 
ments ($5,578.31),  there  Is  total  unstated 
Interest  under  the  contract  and  the  provi- 
sions of  section  483  apply  to  the  payments  of 
sales  price  due  under  the  contract.  For  the 
method  of  compviting  the  amount  of  total 
unstated  Interest  which  la  Includible  in  at 
deductible  from  Income,  see  paragraph  (c)  of 
this  section. 

(e>    Payments   that  are  indefinite  as 
to  time,  liability,  or  amount.  •   •   • 


(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples  ( Note  that  examples  <  1 ) 
through  ( 6 )  use  Tables  I  through  III,  be- 
cause such  tables  generally  apply  to 
transactions  entered  into  after  June  30. 
1963  and  before  July  24.  1975.  and  that 
the  principles  illustrated  by  such  ex- 
amples would  apply  for  transactions  en- 
tered into  on  or  after  July  24.  1975.  In 
which  case  Tables  IV  through  VI  would 
generally  be  applied. »  : 

•  •  •  •  I         • 

Example  (6).  The  facts  are  the  same  as 
thoee  In  Examfrie  ( 1 ) .  except  that  the  prop- 
erty is  sold  on  December  31,  1973,  and  all 
other  relevant  dates  are  10  years  later.  Al- 
though two  of  Uie  thre«  payments  due  under 
the  contract  are  to  be  made  after  July  24, 
1975.  total  unstated  Interest  is  <x>mputed  in 
the  same  manner,  and  using  the  same  tables 
as  in  Example  ( 1 ) ,  because  the  sale  of  prop- 
erty occurred  before  July  24,  1975.  Thus, 
total  unstated  interest  under  the  contnict, 
determined  aa  of  December  31.  1973,  Is 
$2,79940.  and  the  additional  unstated  in- 
terest at  the  end  of  the  third  year  (1976i  is 
$27540. 

Example  (7).  On  December  31.  1975,  A 
sells  property  to  B  under  a  contract  which 
provides  that  B  is  to  pay  $40,000  at  the  time 
of  the  sale  and  $10,000  on  December  29th  of 
each  year  for  the  next  three  years,  unle.'^s 
proflta  exceed  a  specified  amount  during  the 
year,  in  which  case,  B  is  to  pay  $12,000  in 
that  year.  No  Interest  is  provided  for  in  the 
contract.  For  the  year  1976  proflte  have  ex- 
ceeded the  specified  amount  and  B  pays 
$12,000.  For  1977  B  pays  anly  $10,000,  but 
for  1978  profits  have  again  exceeded  the 
specified  amount  and  B  pays  $]2,(X)0.  Since. 
on  the  date  of  sale,  there  are  definite  pay- 
ments due  under  the  contract,  total  un- 
stated Interest  is  computed  with  respect  to 
the  aggregate  of  such  definite  payments.  The 
total  unstated  interest  under  the  contract, 
determined  as  of  December  31,  1975  is  $3,- 
815  50  (using  Tables  IV  and  VI  rather  than 
Tables  I  and  ITI  because  the  contract  was 
entered  into  after  Julv  24,  1975).  The  com- 
putation is  as  follows: 

Sum    of    definite    payments    to 

which  sec.  483  applies $30,000.00 

Less:    Present    value    of    $10,000 

due    every    12    months    for    3 

years    ($10,000x2.61845    (factor 

for  3  years,  ool.  (to) .  Uble  VI) )     26. 184.  50 


Total  unstated  Interest...  $  3.815.50 


At  the  time  of  receipt  of  the  indefinite  por- 
tion ($2,000)  of  the  first  payment  ($12,000). 
additional  unstated  Interest  Is  not  computed 
on  the  amount  of  such  Indefinite  portion 
since  payment  was  made  no  more  than  1 
year  after  the  date  of  the  sale.  At  the  time 
of  receipt  of  the  indefinite  portion  ($2,000) 
of  the  late  payment  ($12,000),  additional 
unsrt^ted  interest  Is  computed  based  on  the 
amount  of  such  indefinite  portion. 

The  additional  unstated  Interest  at  the 
end  of  the  tlurd  year  is  $373.00,  computed  as 
follows: 

Indefinite  portion  of  payment  to 

which  sec.  483  applies-.- $  2.  000  00 

Leee:  Present  value  of  such  ix>r- 

Uon      ($2,000X0.81350      (factor 

for  3  years,  col.  (2) ,  table  VI) )  _       3.  815.  50 

table   rV)) 1,627.00 

Total  tinstated  Interest  ..  $      373.00 


(f>     Changes     in     terms     of     con- 
tract. •   •  • 
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f5i  Examples.  The  provisions  of  para- 
graph (fi  (li  through  (5)  of  this  section 
may  be  illustrated  by  the  following  ex- 
amples (Note  that  the  examples  use 
Tables  I  through  III.  because  such  tables 
apply  generally  to  transactions  entered 
into  after  June  30.  1963  and  before 
July  24.  1975.  and  that  the  principles 
illu.^tiated  by  such  examples  would  gen- 
erally apply  for  transactions  entered  into 
on  or  after  July  24,  1975,  in  which  case 
Tables  IV  through  VI  would  generally 
be  applied.*  : 

•  *  •  *  • 

E.cainplc  (7).  The  facts  are  the  same  as  in 
example  (5),  except  that  the  property  is  .sold 
on  December  31,  1973,  and  all  other  relevant 
dates  are  10  year.s  later.  Although  the  change 
In  the  contract  takes  place  after  July  24,  1975, 
on  December  31.  1977.  under  this  paragraph 
the  recomputation  of  total  unstated  interest 
Is  required  to  be  made  as  If  the  original  con- 
tract had  contained  the  changed  terms.  Since 
the  sale  occurred  before  July  24,  1975,  the 
test  rate  for  purposes  of  applying  paragraph 
(d)  to  the  revised  contract  is  still  4  percent 
per  annum  simple  Interest,  and  the  Interest 
rate  to  be  used  In  computing  the  amount  of 
total  unstated  Interest  under  paragraph  (c) 
Is  still  5  percent  per  annum  compounded 
semiannually.  Thus,  the  determination  of 
whether  there  is  total  unstated  interest  un- 
der the  revised  contract,  and  the  computa- 
tion of  total  unstated  interest  to  be  allocated 
to  the  final  $2,000  payment,  are  both  made 
by  applying  Table  I  (and  not  Table  IV).  In 
the  same  manner  as  in  example  (5),  There- 
fore, the  total  unstated  Interest  to  be  allo- 
cated to  the  final  $2,000  payment  is  $160.38. 

Example  (8).  The  facts  are  the  same  as  in 
example  (5) .  except  that  the  property  Is  sold 
on  December  31.  1973.  and  all  other  relevant 
date-s  are  10  years  later.  In  addition,  when 
the  final  $2,000  payment  Is  made  on  Decem- 
ber 31.  1977.  Interest  of  $320  is  also  paid  on 
such  amount.  Although  the  change  In  the 
contract  takes  place  after  July  24.  1975.  on 
Decemt>er  31.  1977,  under  this  paragraph  the 
recomputation  of  total  unstated  interest  is 
required  to  be  made  as  if  the  original  con- 
tract had  contained  the  changed  terms. 
Since  the  sale  occurred  before  July  24,  1975, 
the  test  rate  for  purposes  of  applying  para- 
graph (d)  to  the  revised  contract  Is  still  4 
percent  per  annum  simple  interest.  Since  the 
$320  of  Interest  which  Is  paid  in  addition  to 
the  final  $2,000  payment  is  equal  to  the  test 
rate  of  4  percent  per  annum  simple  Interest, 
paragraph  (d)(2)  of  this  section  applies. 
Therefore,  It  Is  not  necessary  to  compute 
whether  there  Is  total  unstated  Interest  un- 
der i>aragraph  (d)(1)  of  this  section,  and 
section  483  does  not  apply  to  the  final  $2,000 
payment. 

(6)  Transfer  of  obligation  to  make 
contract  right  to  receive  deferred  pay- 
ments.  •    •    • 

(iv)  Tlie  provisions  of  paragraph  (f) 
(6)  of  this  section  may  be  illustrated  by 
the  following  examples  (Note  that  the 
examples  use  Tables  I  through  HI,  with 
respect  to  transactions  entered  into  after 
Jime  30,  1963  and  before  July  24,  1975. 
and  that  the  principles  illustrated  by 
such  examples  would  generally  apply  for 
transactions  entered  into  on  or  after 
July  24,  1975,  In  which  case  Tables  IV 
through  VI  would  generally  be  applied.) : 


Example  (5)  (o)  The  facts  are  the  same  as 
In  example  ( 1 ) ,  except  that  A  sells  property 
to  B  on  December  31,  1973,  and  all  other 
relevant  dates  are  10  years  later. 

(b)  Although  the  transfer  of  property  by  B 
to  C  takes  place  after  July  24,  1975,  A  Is  not 
alTected  with  respect  to  section  483  merely  by 
reason  of  such  transfer  (see  paragraph  (f )  (6) 
(I)  (a)  of  this  section),  and  section  483  is 
applied  to  C  in  the  same  manner  as  It  ap- 
plied to  B  as  if  the  transfer  of  the  obligation 
to  make  the  two  remaining  $2,000  payments 
had  not  been  made  (see  paragraph  (f )  (6)  (1) 
(c)  of  this  section).  With  respect  to  each  of 
the  two  remaining  $2,000  payments,  there- 
fore, C  may  deduct  $229.60,  and  A  continues 
to  include  such  amount  in  income.  B  has  no 
deductions  with  respect  to  such  payments 
by  C. 

(r)  With  respect  to  the  contract  between  B 
and  C.  section  483  applies  to  each  of  the 
$1,000  payments  to  be  made  by  C  at  the 
end  of  the  next  4  years,  and  total  unstated 
interest  with  respect  to  such  payments  must 
be  computed  in  the  manner  provided  in  para- 
graph (c)  of  this  section.  Since  the  contract 
between  B  and  C  Is  treated  as  a  new-  contract 
( see  paragraph  ( f )  ( 6 )  ( i )  ( d )  of  this  section ) , 
Tables  IV  to  VI  (and  not  Tables  I  to  III) 
are  used  in  making  the  computation  because 
the  transfer  of  property  by  B  to  C  takes 
place  on  January  1.  1976.  which  is  after 
July  24,  1975.  Becau.se  the  assumption  of  B's 
obligation  is  treated  as  a  payment  made  at 
the  time  of  the  transfer,  section  483  does 
not  apply  to  the  two  remaining  payments 
for  purposes  of  the  contract  between 
B  and  C. 

Example  (6).  (a)  The  facts  are  the  same 
as  in  example  (1),  except  that  A  sells  prop- 
erty to  B  on  January  31.  1973.  and  all  other 
relevant  dates  are  10  years  later.  In  addition, 
on  January  1.  1976.  A  transfers  his  contract 
right  to  receive  the  two  remaining  82.000 
payments  to  C  in  exchange  for  property 
having  a  fair  market  value  of  $3,000. 

(b)  Although  the  transfer  of  his  contract 
right  oy  A  to  C  takes  place  after  July  24. 

1975,  B  is  not  affected  by  the  tr.insaction 
( See  paragraph  (f)  (6)  (11)  (a)  of  this  section ) 
and  B  continues  to  deduct  $229.60  with  re- 
spect to  each  of  the  two  remaining  $2,000 
payments.  A  treats  his  contract  with  B  as 
having  been  changed  to  provide  for  two  pay- 
ments of  $2,000  each,  due  December  31st  of 
1974  and  1975,  respectively,  and  a  final  pay- 
ment of  $3,000  (the  fair  market  value  of  the 
property  transferred  by  C  to  A)  due  Janu- 
ary 1.  1976.  A  recomputes  his  total  unstated 
interest  In  accordance  with  the  rules  pro- 
vided in  paragraph  (c)  of  this  section  and 
allocates  such  unstated  Interest  In  the  man- 
ner provided  in  paragraph  (f)  (4)  of  this  sec- 
tion. Since  the  sale  to  B  took  place  before 
July  24,  1975.  and  since  the  recomputation 
is  made  as  If  the  original  contract  with  B 
had  contained  the  changed  terms.  Tables  I 
to  III  are  used  in  making  the  recomputation 
and  not  Tables  IV  to  VT. 

<c>  C  treats  the  two  remaining 
$2,000  payments  from  B  as  if  they  are 
due  under  a  contract  for  the  sale  of 
property  entered  into  with  B  on  Janu- 
ary 1,  1976.  Thus,  C  computes  total  un- 
stated interest  under  paragraph  (c)  of 
this  section  as  if  he  had  entered  into  a 
contract  subject  to  section  483  which 
provided  for  $2,000  due  December  31, 

1976,  and  $2,000  due  December  31,  1977, 
and  then  allocates  such  total  unstated 
interest  in  the  manner  provided  in  para- 
graph (a.)   of  this  section.  Since  Janu- 


ary 1,  1976,  is  after  July  24,  1975,  Tables 
rv  to  VI  (and  not  Tables  I  to  III)  are 
applied  in  computing  such  total  un- 
stated interest. 

<d)  With  respect  to  the  contract 
between  A  and  C.  section  483  does  not 
apply  because  there  are  no  deferred 
payments. 

(g>  Present  value^  tables — '1>  Com- 
putation of  present  value.  If  the  pur- 
pose of  the  present  value  computation 
is  to  determine  under  paragraph  id)  of 
this  section  whether  there  is  total  un- 
stated interest  under  a  contract,  column 
( a »  of  the  appropriate  table  set  forth  in 
paragraph  (g)(2)  of  this  section  shall 
be  used.  For  the  rules  relating  to  certain 
governmental  obligations,  see  paragraph 
<di<3i  of  this  section.  If  the  purpose  of 
the  present  value  computation  is  to 
determine  under  paragraph  'o  of  this 
section  the  amount  of  total  unstated 
interest  under  a  contract  to  be  included 
in  or  deducted  from  income  (that  is, 
after  it  has  already  been  determined  by 
using  column  (ai  of  the  appropriate 
table  that  the  contract  contains  total 
unstated  interest',  column  (b)  of  the 
appropriate  table  set  forth  in  paragraph 
(g)  (2>  of  this  section  shall  be  used.  If  a 
contract  provides  for  deferred  payments 
for  a  period  in  excess  of  60  years,  the 
factor  (or  factors)  necessary  may  be 
obtained  upon  request  to  the  Commis- 
sioner of  Internal  Revenue,  Washington, 
D.C.  20224.  In  general,  such  request 
must  be  accompanied  by  a  copy  of  the 
contract  (or  the  projwsed  contract)  and 
other  relevant  instruments. 

<2i    Tables.  *   •   * 
Table  I — Present  Value  of  Deferred 
Payment 

Table  I — Present  Valxte  of  Deferred 
Payment 

(Applicable  to  contracts  entered  into  before 
July  24,  1975  to  which  paragraphs  (c)  (2)  (11) 
(A)  and  (d)(l)(U)(A)  of  this  section 
apply), 

(COL.      (a)      4     PERCENT    SIMPLE    INTEREST COL. 

(b)    5   PERCENT  INTEREST,  COMPOUNDED  SEMI- 
ANNUALLY) 

*  *  *  »  • 

Table  II — Present  Value  or  Anncttt 
Certain:  $1  Every  6  Months 

(Applicable  to  contracts  entered  Into  before 
July  24,  1975  to  which  paragraphs  (c)  (2)  (11) 
(A)  and  (d)  (1)  (11)  ( A)  of  this  section 
apply). 

(COL.      (a)      4     PERCENT    SIMPLE     INTEREST COL. 

(b)    5  PERCENT  INTEREST.  COMPOUNDED  SEMI- 
ANNUALLY) 

»  •  »  •  • 

Table  III — Present  Vallt:  of  Annuity 
Certain:  $1  Every  12  Months 

(Applicable  to  contracts  entered  into  before 
July  24.  1975  to  which  paragraphs  (c)  (2)  (11) 
(A)  and  (d)  (1)  (11)  (A)  of  this  section 
apply) . 

(COL.  (ai  4  PERCENT  SIMPLE  INTEREST — COL. 
(b)  5  PERCENT  INTEREST,  COMPOUNDED  SEMI- 
ANNUALLY) 
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PROPOSED  RULES 

Tabi.k  IV. — Present  value  of  deferred  payment — applicable  to  contracts  entered  into  on  or 
after  July  tS,  1975,  to  which  paragraphs  (c)  (*)  (ti)  (fi)  and  (d)  (1)  {O)  iB)  of  this  section  apply 

[Col.  i.a)  G  peri'ent  siiiipk'  iul.rcst;  col.  (h)  7  percent  Interest,  couipounded  seiuiaimtuU> | 


Number  of 
month.s 
tlelem-il 


M..r.- 
lluii 


0 

» 
1.5 
21 
-.7 
33 
X> 
45 
.SI 


But 
not 

niiirc 
than 


Col.  <a) 


.17 

to 

K3 

fl» 

liU 

7a 

/•> 

SI 

M 

»7 

»7 

•j3 

"3 

if.) 

'.» 

Kfi 

lor. 

111 

111 

117 

117 

123  : 

l:a 

12-J 

1^1 

13.-.  1 

\v> 

HI   I 

141 

"7  1 

H7 

113 

1^3 

1.W 

1.^.!) 

l(tt 

ItVi 

171 

171 

177 

177 

1S3 

IN3 

l*t 

tm 

l!i.1 

i'« 

201 

201 

207 

■M 

213 

213 

21'J 

219 

225 

22-1 

231 

231 

237 

237 

213 

Pri"**-!!! 
viUut'  of 
$1  lit  A 

p<rocnl 
.■=imi>lt> 


1.00000 
.  1*7087 
.MUO 
. 91743 

.  K'Kaw 

.!!«Ktt7 
.S474« 
.K2646 
.«OMa 
.78740 
.70B23 
.75188 
.73529 
. 7iy42 
.TtMa 
.«««« 
.(57361* 
.66225 
.*Ui<35 

.SilOO 
.61350 
.60241 
..i'll72 
.  .1.S14U 
.  .57143 
.  .56180 
..55249 
.54348 
..53470 
.52632 
.  51813 
.  51020 
.  .50251 
.4-I.505 
.  487^0 
.48077 
.473l>3 
.  W72M 
4i*»3 

.   I-51M 


Col.  lb) 


Present 
vhIup  of 

Slat  7 
percent 

loni- 
poniHliil 

senii- 
aiiniuiU> 


Number  of 
mouths 
deffrreil 


More 

lll;ill 


i.noooo 

.!Hi«il>» 
.  113351  I 

.aoiiM ! 

.87141  , 
.  8»l't7  I 
.  813.50  I 
.  7».5>t9  , 
. 75W41 
.73373 
.  70MI2  : 
.684H.5  ' 
.66178  I 
.63'.!  10 
.6177s 
.  .5(I6WI 
.57671  I 
.55720  1 
..5383)-. 
.  52016 

.  •5o-;.57 1 

.  48.'..)7  I 
.  46t<lo  { 
.  4.532'l  , 
.  437',t6  ! 
.  4231.5  I 
.40^81  I 
.3W5U1 
.  38165 
.  3087.5 
.  3562S 
.84423' 
.332.5'i; 
.32131  ' 
.  310(8  ' 
.  2<Wl.s  I 
.28983  1 
.28003 
.r056  i 
.26141  : 
.  25257 


243 

2W 
2.5.5 
261 
267 
273 
2?  I 
28.5 
2-.'l 

2;'7 

3113 
»'• 
31.5 
321 
327 
333 
33>i 
31j 
351 
157 
3<;3 

atvi 

375 
381 
3»7 
3'>3 

a-i 

405 
411 
417 
423 
42!» 
43.5 
441 
447 
4.53 
4.VI 
46.5 
471 
477 
IN) 


But 

liiii 

more 

lh;in 


210 
2.5.5 
2HI 
2H7 
273 


.^  ! 


2S.5 
2^>1 
2't7 
3113 
3ICI 
315 
321 
327 
333 
331 
34.5 
3.51 

a57 

»>3 

37d 
3H1 
3«7 

3f'.> 
405 
411 
417 
4-23 
429 
435 
441 
447 
453 
4.VJ 
465 
471 
477 
IS3 
4WI 


Col.  (.) 


Prefient 
value  of 
»t  ate 

penent 
simple 

int.'rest 


■: 


.44843 
.44248 

.4«WH 
.43tO> 
.42553 
.42«H7 
.414!M 
.40D84 
.40486 
.40000 
.39526 
.»I0«2 
.38610 
.38168 
.37736 
.37313 
.36000 
.36496 
.36101 
.35714 
.35336 
.34965 
.34602 
.34247 
.33WH 
.33.5.57 
.33223 
.32895 
.32573 
.32258 
.31949 
.31646 
.31348 
.31056 
.30709 
.30488 
.30211 
.2UIM0 
.29674 
.20412 
.  2!ll.-.5 


Col.  (b) 


Present 
value  of 
Slat  7 
pereent 

roni- 
{x>un<liil 
senii- 
aiiiiually. ,' 


. 24408 

.  23.578  ' 

.22781  I 

.22010  1 

.  2I:»6  ' 

.  20.M7  I 

.  I".W52  I 

.  19181 

.18532 

.17905 

.17300 

.  16715 

.16150 

.15603 

.15076 

.14566 

.14073 

.13SM 

.13138 

.130)0 

.1-2264 

.11840 

.11449 

.11062 

.10688 

.10326 

.0B977 

.09640 

.00314 

.()KI99 

.OMM 

.08400 

.08116 

.07842 

.07577 

.0fr320 

.07073 

.06S34 

.00603 

.06379 

.06161  i 


Number  of 
muDths 
dc'lerri-(l 


1 


Mure 
than 


480 
495 
.V>l 
507 
.513 
.51'.l 
.525 
.531 
537 
5)3 
5»'J 
.5.V. 
561 
.567 
.573 
.579 
58.5 
591 
597 
603 
W< 
615 
621 
627 
633 
639 
645 
6.51 
6.57 
663 
669 
675 
6MI 
•87 
6U3 

nm 

70.5 
711 
717 


But 
not 
more 
lli:ni 


4<.K 
.501 
507 
513 
.519 
.525 
531 
.537 
.VI3 
^V^ 

sv, 

.561 
.5t.7 
573 
.579 
58.5 
.V.tl 
.VJ7 
ffl3 
WJ 
615 
621 
627 
633 
639 
645 
651 
657 
663 
669 
675 
681 
687 
098 

am 

706 
711 
717 

rj3 


Col.  (a) 


rre«enl 
value  of 

;i  at  6 
p«>rcenl 
simple 
Inleri-sl 
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Col.  <1.) 


Present 
value  of 

$1  at  7 

ptT'ent 

coin- 

p'lUU.It'il 

.semi- 
annually 


.2>W02 
.'286.53 
.28409 
.2816'J 
. 27933 
.27701 
. 27473 
.27248 
•270-27  i 
.-26810  I 
.■28.5'M 
.2638.5  I 
.26178 
.  -2.5974 
.  -2.5773 
;  2.557.5 
.25381 
.  25 1 89 
.25000 
.24814 
.  -24631 
.  244at) 
.  2127'' 
'.  '240')6 
.  '23'r23 
.237.53 
.  -23.58.5 
.23419 
.  '23'2.56 
.  2309.5 
.22930 
.  22779 
.  23I.24 
. 22172 
.22321 
.  22173 
.  2'20-26 
.-21882 
.21739 


.05»5.S 
.0575» 
.0555!) 
.05371 
.  a5l!IO 
.  a50l  t 
.(M845 
.IM681 
.  04.5-22 
.043«'.!i 
.01222 

.oiory 

.l)3'.'4l 
.  03.'-(W 
.03679 
.03^55 
.03431 
.033IM 
.03.06 
.  030.8 
.  02<.>.3 
.  02892 
.  02794 
.0'2699 
.O2<)0« 
.02.520 
.02435 
.023.52 
.  0-.''273 
.  021.16 
.02122 
.02a50 
.  01981 
.  01914 
.01849 
.017S6 
.01726 
.01668 
.01611 


PROPOSED  RULES 

Tabi.k  V. — Present  value  of  annuity  certain:  $1  every  G  rrios. — Applicable  to  contracts 
entered  into  on  or  after  July  £4,  1976,  paragraphs  {c) {S) (ii)  (B)  and  {d)  (1)  {ii)  {B)  of 
thifi  section  apply. 

(a)  6  percent  simple  interest;  col.  (b)  7  percent  interest,  compounded  semiannually] 


ICol. 


Col.  (a) 

Col.  (b) 

Number 

Col.  (a) 

Col.  (b) 

Number 

Col.  (a) 

Col.  (b) 

Number 

of  years 

Present 

of  years 

Present 

of  years 

Present 

liiutl 

Present 

value  at 

linal 

Present 

value  at 

final 

Present 

value  at 

payment 

value  at 

7  i)ercent 

payment 

value  at 

7  percent 

payment 

value  at 

7  percent 

deferretl 

G  ivrceiit 

com- 

deferred 

C  i)ercenl 

ct.m- 

deferred 

6  percent 

com- 

simple 

jHjuniled 

simple 

poundcd 

simple 

pounded 

interest 

scnn- 
nnnually 

interest 

scnn- 
annuully 

interest 

semi- 
annually 

♦0  5 

0. 97087 

0  96618 

20.5 

26. 4,5062 

21.. 59910 

40.5 

40.73343 

26.81041 

I.I) 

1.91427 

1.8'J'J09 

21. 0 

■26.'t02lU 

21.83188 

41.0 

41. 02245 

•26.  m.m 

1.5 

2.  83170 

2.  80161 

21.5 

27.  3387S 

22. 06269 

41.5 

41.30898 

20. 9'2750 

2.0 

3. 724.56 

3.  67308 

•22.  0 

27. 769HI 

'22.  '28-279 

4-2.  0 

41.. 59307 

26.  98309 

2.5 

4..5'.>4I3 

4.  51.505 

-22.5 

■2H.  19.534 

'2'2.  4'.l.545    1 

42.5 

41.87476 

27.  03680 

3.0 

.5.  441.59 

.5.  32S.5.5 

■23.0 

■2H.«1.V)1 

22.  70(»'.I2 

43.0 

42. 1.5409 

27.  08870 

3.5 

6.20SO1 

6.11454    1            -23.5 

■-".1. 03015 

•22.89941 

43.5 

42.43110 

•27. 13884 

4.0 

7.  07449 

6.  87396 

24. 0 

29.  44029 

•23. 09124 

44.0 

42. 70583 

•27.  1k7'28 

4.5 

7.  861K9 

7.60769  1 

-24.5 

•29.  81515 

'23.  276.56 

44. 5 

42.  97831 

'27.  '234(m 

.5.0 

8  63112 

H.31661 

-2.5.0 

30.  24515 

23.  4.5.562 

4.5.0 

43.  '24858 

''7  '27932 

.5.5 

9.  383»K) 

9.001.55 

-2.5. 5 

30.64011 

•23.  62862 

45.  5 

43.  51668 

'27. 32301 

60 

10.11829 

9.1H)333 

-26.0 

31.03103 

23.  79576 

46.0 

43. 78264 

27.  3tK.'23 

as 

lO  83771 

10.  30-274 

-26.  5 

31.41713 

■23.  95726 

4fi.  5 

44.  04649 

'27,4iX)il2 

7.0 

11.54194 

lO  9^20.52 

27.0 

31.79881 

24.  11330 

47.0 

44,  308'27 

■27, 44543 

7.5 

1-2.  -23160 

11.51741 

-27.5 

32. 17617 

•24.  '264(15 

47.5 

4^1,56801 

27, 483.50 

8.0 

12. 90728 

12.09412 

•28.0 

32.  My30 

'24.  4(f,>71 

4S.0 

44. 82574 

27,  520'29 

8.5 

13.  56!r.3 

12.  65132 

•28.5 

3'2. 91H30 

24.  .5.5045 

4s.  5 

4.5. 08149 

•27.  .55.5S4 

9.0 

14. 21888 

13.  18<.«W    J            -.'X  0 

33.  •28326 

■24.1'.H(>42 

49.  0 

4,5.83530 

•27.  .59018 

9.  5 

14.  85.582 

13.  imM 

■M.  5 

33.  61427 

21.81780 

49. 5 

45.  ,58719 

•27. 62337 

10.0 

15.  4S0H2 

U.  21240 

30.0 

34.00141 

21.94173 

.50.0 

45.83719 

27.  &5.513 

10.5 

16. 0!M32 

14. 69797 

30.5 

31.  3.'^^!77 

25.  Oii738 

50.5 

4fi.  08.533 

•27.  fiUMO 

11.0 

16. 69673 

1.5. 16712 

31.0 

34.  7(M42 

25. 18587 

51.0 

46,  331&4 

27.71633 

11.5 

17.  28815 

1.5.62041 

31.5 

3.5.0.504! 

25.  30036 

51.5 

46,57614 

■27. 745-25 

12.0 

17.  86985 

16. 05837 

32.0 

3.5.  39-2'.U 

2.5.  41097 

52,  0 

46,81886 

27.773H 

12.5 

18. 44128 

Hi.  4S151 

32.  5 

3.5.  73189 

■25.  51785 

52.  5 

47. 05982 

27.80018 

13.0 

19.0O3OH 

16.K'I035  1 

33.0 

36.  96746 

.2.5.62111 

.53.0 

47.  ■21Ht05 

■27,  8-2626 

13.5 

19.  .5.5.5.57 

17.28.536 

33.  5 

36.  ^.f.lO'.l 

■25.  7'2088 

.53,5 

47.  .53658 

27,8.5140 

14.0 

20.  w.m 

17.fi«i702  1 

31.0 

\il\.  7'286-l 

'2.5.  81727 

.54,0 

47.  77243 

27.  87.581 

14.5 

20.63381 

IK.  03.577  1 

34.  5 

37.  0.5437 

2.5. 91  (Ml 

51,5 

48.00662 

27.  mm 

15.0 

21.16013 

1«. 39205 

3.5.  0 

37, 37690 

'26. 00O4O 

.5.5.0 

48.  23918 

•27.  92206 

15.5 

'21.67826 

18.  7362S 

35.  5 

37. 69ftl4 

'26. 08731 

53.5 

48.  47013 

•27. 94402 

16.0 

22.  18846 

19.  (16887 

36.(1 

38.  ()1'2<K) 

•26. 17134 

.•■«.o 

48. 69949 

27.  96.523 

lfi.5 

•S2. 6'.t097 

19. 39021 

36.  5 

3k.  32f*< 

'2fi.  25151 

.W.  5 

48.92728 

27. 98573 

17.0 

-23. 18602 

19. 70068 

37.0 

3H.  63691 

'26.  33092 

.57.  0 

49. 153.52 

•28. 005,54 

17.5 

-23.67382 

20. 0(KI66 

37.5 

as.  94463 

26.40669 

57.5 

49. 378'24 

•28.  02467 

18.0 

24. 1.54.59 

-20.  -29049 

38.0 

39.  24951 

'26.  47989 

.58.0 

49. 60145 

28,  04310 

18.5 

•24.  6-28.52 

20.  57053 

38.5 

39. 5.5162 

•26.  .5.5062 

.58.  5 

49.  82318 

•28. 06113 

19. 0 

25.  0'J581 

20.84109 

39. 0 

39.  85102 

'26.01896 

.59.0 

.50.04344 

•28. 07829 

19.5 

25.55664 

21.  102.50  i 

3'.'.  5 

40. 14776 

■26. 68498 

59.5 

50. 26226 

28. 0',M96 

20.0 

26.01119 

21.35507 

40.0 

4U.  44188 

26.  74878 

60.0 

50.47965 

28.11108 

•The  factor  for  0.5  year  is  applical.le  to  a  payment  due  more  than  6  months  but  not  more  than  9  months  from 
the  dale  of  sale  or  exchanije.  In  the  ciLse  ol  a  paymenl  due  not  more  than  6  months  from  the  dat«  of  the  sale  or  «,x- 
chaiige,  see  I  ho  in.strucllons  in  suliparapraph  l7jai)  (.f  this  .section. 

Tahli-;  VI. — Present  value  of  annuity  certain:  $1  evcrii  12  mos. — Applicable  to  contract.^ 
entered  into  on  or  after  July  24,  l!)75,  to  uhich  para<jrophs  (c)(2){ii){B)  and  (d)(1) {ii){B) 
of  this  section  apply. 

(Col.  (a)  6  percent  simple  iuleresi;  col.  0')  7.p<>r<-ent  interest,  compounded  senuannually] 


Col.  (a) 

Col.  (b) 

Number 

Col.  (a) 

Col.  (b) 

Number 

Col.  (a) 

Col.  (1.) 

Number 

of  yciu's 

Present 

of  years 

Present 

of  years 

Present 

linal 

Present 

valiia^at 

linal 

Prt-.sent 

value  at 

linal 

Present 

value  at 

payment 

value  at 

7  percent 

payment 

value  at 

7  percent 

payment 

value  at 

7  percent 

deferred 

6  percent 

(-om- 

deferred 

6  [M-rcent 

com- 

deferred 

6  percent 

com- 

.simple 

fK.unded 

simple 

pouniled 

simple 

pounded 

interest 

.si-nu- 
annuaUy 

inti  rest 

siMin- 
annually 

interest 

.semi- 
annually 

1.0 

0.94340 

0. 93351 

■21.0 

13. 31470 

10. 7-2967 

41.0 

•20.33693 

13. 203'.il 

2.0 

1. 836-26 

1.  80495 

-22. 0 

13.  74.573 

10. 94977 

42.0 

•20. 62102 

13.  2,59.50 

3.0 

2. 68372 

-2. 61845 

-23.0 

14. 16590 

11.1,5.524 

43.0 

■20.90035 

13.31140 

4.0 

3. 49017 

3.  37787 

•24.0 

14.  .57574 

11.34705 

44.0 

21, 17508 

13,  3598.5 

5.0 

4.  '2.'mn 

4.  08678 

25.0 

14.  97574 

11. 526 10 

45.0 

21, 44.53,5 

13. 40507 

6.0 

4.99469 

4.  74S.57 

-26.0 

15.36636 

11,6.1325 

46.0 

21.71131 

13.  44729 

7.0 

5. 69892 

5.  3r*3.5 

27.0 

15.  74804 

11,849-29 

47.0 

21.9730'J 

13.  48670 

8.0 

6.37460 

5.  '.M3a5 

28.0 

16.  12117 

1I.9(M95 

48.0 

2^2.  23082 

13.  52349 

9.0 

7.02395 

6.48142 

-29.0 

16.48613 

12. 13092 

49. 0 

2'2. 48463 

13.  55783 

10.0 

7. 64895 

6.  •J8398 

30.0 

16.  843-27 

1'2.  '2.5785 

50.0 

•22. 73463 

13.  58989 

11. U 

8.  25136 

7.4.5313 

31.0 

17.  19292 

12.37635 

51.0 

•ri.  98094 

13.  6Ut82 

r2.o 

8.  83-2;  0 

7.  8910'J 

32.0 

17.  .53.539 

12.48697 

52.0 

■23.2'2366 

13.  M~6 

13.0 

9. 3<M56 

8,  U'J'/JS 

33.0 

17. 87096 

1 '2,  .590-23 

53.0 

•23.  46289 

13.67384 

14.0 

9.93804 

8.68158 

34.0 

18. 19991 

12. 68662 

54.0 

■23.69874 

13.6'JSIS 

1.5.0 

10.  4t->436 

9.  03786 

35.0 

18.  52-249 

12.  77661 

65.0 

23.93130 

13,  72091 

16.0 

10.  97456 

9. 37045 

36,0 

18.83895 

1-2. 86061 

56.0 

'24.16066 

13,  74218 

17.0 

11.46961 

9.68093 

37.0 

19. 14951 

12.  93903 

57.0 

24.38690 

13. 76194 

18.0 

11.95038 

9. 97076 

38.0 

19.  45439 

13. 012-23 

58.0 

24.61011 

13.  78042 

18.0 

12.41767 

10.  24132 

39.0 

19. 75379 

13,  080.57 

59.0 

24.83037 

13.  79768 

20.0 

12.87222 

10  49389 

40.0 

'20. 04791 

13, 14436 

60.0 

25. 04776 

13.  81380 

• 

• 

. 

• 

• 

• 

• 
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(4)  Instructions  for  Table  II.  *   *   * 

(iii)    •   *   • 

(b)  Adjust  the  factor  (Jeterniined  under 
(a)  of  this  subdivision  by  increasing  such 
factor  either  by  0.01961  (1  minus  the 
column  (a)  factor  for  deferral  of  pay- 
ment for  0.5  years;  in  this  case  0.98039) 
if  the  present  value  computation  is  made 
under  column  (a) ,  or  by  0.02439  a  minus 
the  column  (b)  factor  for  tlie  deferral  of 
payment  for  0.5  years;  in  this  case 
0.97561  >  if  the  present  value  computation 
is  made  under  column  (b)  ;  and 

*  *  «  •  * 

(6)  Instructions  for  Tabic  IV.  In  gen- 
eral, the  instructions  for  Table  I  are 
applicable  to  Table  IV,  taking  Into  ac- 
count the  change  in  the  rate  of  imputed 
interest  for  contracts  entered  into  on  or 
after  July  24.  1975,  to  paragraphs  (c)  i2) 
(ii)(Bi  and  (d)  (1)  (ii)  (B)  of  this  section 
apply. 

(7)  Instructions  for  Table  V.  (i)  In 
general,  the  instructions  for  Table  II  are 
applicable  to  Table  V,  taking  into  account 
the  change  in  the  rate  of  imputed  Inter- 
est for  contracts  entered  into  on  or  after 
July  24,  1975,  to  paragraphs  (c)(2)(ii) 
(B»  and  (d)<l)(iiMB)  of  this  section 
apply. 

(iii  Notwithstanding  the  preceding 
subdivision,  -Rhere  a  contract  entered 
into  on  or  after  July  24.  1975  is  otherwise 
described  in  paragraph  (g)(4>(iii)  of 
this  section,  then  the  present  value  of  a 
series  of  equal  payments  described  in 
that  subsection  shall  be  computed  under 
Table  V  as  follows : 

(a)  Determine  the  factor  contained  in 
that  subsection  shall  be  computed  under 
(that  is,  col,  (a)  or  col.  (b)  >  for  the  ap- 
propriate number  of  years  the  final  pay- 
ment under  the  contract  is  deferred; 

(b)  Adjust  the  factor  determined  un- 
der (a)  of  this  subdivision  by  increasing 
such  factor  either  by  0.02913  (1  minus 
the  column  (a)  factor  for  deferral  of 
payment  for  0.5  years;  in  this  case 
0.970871  if  the  present  value  computa- 
tion is  made  under  column  (a),  or  by 
0.03382  (1  minus  the  column  (b)  factor 
for  deferral  of  paj'ment  for  0.5  years; 
in  this  case  0.96618)  if  the  present  value 
computation  is  made  under  column  (b) ; 
and 

(o  Multiply  the  amount  of  a  single 
payment  under  the  contract  by  the  ad- 
justed factor  determined  under  para- 
graph (g)  (7)  (ii)  (b)  of  this  section. 

For  example,  the  present  value,  using  a 
rate  of  6  percent  per  annum  simple  in- 
terest, of  a  series  of  eight  $1,000  pay- 
ments, the  first  payment  being  due  ex- 
actly 6  months  from  the  date  of  sale, 
and  the  remaining  seven  payments  being 
due,  respectively  every  6  months  there- 
after (so  that  under  the  rule  of  para- 
graph (g)  (7)  (i)  of  this  section  the  final 
payment  is  deferred  -  years) ,  is  $7,103.62 
($1,000X  (7.07449  plus  0.02913) ) , 

(8)  Instructions  for  Table  VI.  In  gen- 
eral, the  Instructions  for  Table  III  are 
applicable  to  Table  VI,  taking  into  ac- 
count the  change  in  the  rate  of  imputed 
interest  for  contracts  entered  into  on  or 
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after  July  24.  1975  to  paragraphs  »c'  *2) 
lii)  iB»  and  td)  tl»  (ii>  iB>  of  this  section 
apply. 

IFR  Doc  75-19208  Filed  7-24-75.8:45  am\ 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  927  ] 

HANDLING   OF    PEARS   GROWN    IN    ORE- 
GON,  WASHINGTON,   AND  CALIFORNIA 

Proposed  Rulemaking 

This  notice  invites  written  comments 
relative  to  a  proposed  seasonal  regula- 
tion of  the  grade  and  size  of  fresh  Oregon, 
Washington,  and  California  winter  pears 
in  interstate  shipments.  It  would  be  ef- 
fective from  August  25,  1975.  through 
June  30.  1976.  The  proposed  regulation, 
as  hereinafter  set  forth,  was  unanimously 
recommended  by  Uie  members  of  the 
Control  Committee  that  functions  pm-- 
suant  to  the  amended  marketing  agree- 
ment and  Order  No  927.  as  amended  <7 
CFR  Part  927  > ,  which  regulate  the 
handling  of  fresh  Beurre  DAnjou.  Beurre 
Bosc,  Winter  Nelis.  Doyenne  du  Cornice. 
Beurre  Easter,  and  Beurre  Clairgeau 
varieties  of  pears  grown  in  Oregon, 
Washington,  and  California.  This  regu- 
latory program  is  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  < 7  US  C.  601-674) . 

The  proposed  regulation  reflects  the 
committees  appraisal  of  the  1975  crop 
and  the  current  and  prospective  market 
conuitions.  The  proposed  grade  and  size 
requirements  are  designed  to  prevent  the 
handling  of  winter  pears  grading  lower 
than  the  specified  grade  or  smaller  than 
the  speeified  size  so  as  to  provide  con- 
sumers with  good  quahty  fruit  consistent 
with  the  overall  quahty  of  the  crop,  while 
improving  returns  to  the  producers  pur- 
suant to  the  declared  policy  of  the  act. 

In  addition  to  the  basic  grade  and  size 
requirements  specified  for  Beurre  DAn- 
jou.  Beurre  Bosc.  and  Doyenne  du  Cornice 
pears,  the  regulation  would  permit  the 
handling  of  such  pears  bearing  limited 
damage  from  skin  punctures,  however, 
this  reduction  in  market  desirability 
would  be  offset  by  the  requirement  that 
any  pears  thus  affected  be  otherwise  of  a 
specified  higher  grade  and  of  a  larger 
size.  The  provision  that  any  handler  may 
ship  Size  180  Beurre  D  Anjou  pears  of  at 
least  U.S.  No.  1  grade  in  an  amount  not 
exceeding  2  percent  of  his  total  seasonal 
Beuire  DAnjou  shipments  that  are  U.S. 
No.  1  grade,  or  better,  would  permit  the 
limited  marketing  of  smaller  pears  of  a 
desirable  quality  w  hich  offsets  the  smaller 
size. 

The  requirement  that  the  core  tem- 
perature of  Beurre  D' Anjou  pears  grown 
in  the  Oregon  and  Wasliington  Districts 
and  shipped  prior  to  October  15,  1975, 
must  have  been  lowered  to  the  specified 
temperature  i35°  F.  or  less>  is  designed 
to  assure  proper  ripening  of  such  pears. 
The  proposed  regulation  is  as  follows: 

§  *)27.3I  I      Pear  K<tcuiatioa  14. 

Order.    <&)    During    the    period    Au- 
gust 25.  1975,  through  June  30.  1976,  no 


handler  shall  ship  any  of  the  following 
varieties  of  pears  which  do  not  meet  the 
requirements  hereinafter  specified: 

( 1>  Beurre  DAnjou  pears  shall  be  of  a 
size  not  smaller  than  165  size  and  shall 
grade  at  least  U.S.  No.  2  except  that  any 
handler  may  ship  a  quantity  of  Beurre 
DAnjou  pears  that  are  not  smaller  than 
180  size  and  not  less  than  US  No.  1  grade 
which  quantity  shall  not  exceed  2  percent 
of  the  total  U.S.  No.  1  or  better  grades  of 
such  variety  shipped  by  the  handler,  dur- 
ing the  aforesaid  period:  Provided,  That 
pears  of  such  variety  which  bear  un- 
healed ^kin  punctures  not  exceeding  "i,-, 
of  an  inch  in  diameter  may  be  shipped  if 
they  otherwise  grade  at  least  U.S.  No.  1 
and  are  of  a  size  not  smaller  than  135 
size; 

<2i  Beurre  DAnjou  pears  shipped 
from  tiie  Medford,  Hood  River-White 
Salmon-Underwood.  Wenatchee.  and 
Yakima  Districts,  prior  to  October  15, 
1975.  shall  have  an  appropriate  certifica- 
tion by  the  Federal-State  Inspection 
Service,  Issued  prior  to  shipment,  show- 
ing that  the  core  temperature  of  such 
pears  has  been  lowered  to  35°  Fahrenheit 
or  less ; 

<3>  Beurre  Bosc  pears  shall  grade  at 
least  US.  No.  1  and  shall  be  of  a  size  not 
smaller  than  195  size:  Provided.  That 
pears  of  such  variety  which  grade  at  least 
U.S.  No  2  may  be  shipped  if  they  are  of 
a  size  not  smaller  than  180  size:  Pro- 
vided further.  That  pears  of  such  variety 
which  bear  unhealed  skin  punctures  not 
exceeding  'i„  of  an  inch  in  diameter  may 
be  shipped  if  they  otherwise  grade  at 
least  US  No.  1  and  are  of  a  size  not 
smaller  than  135  size; 

1 4 1  Doyenne  du  Cornice  pears  shall  be 
of  a  size  not  smaller  than  165  size  and 
shall  grade  at  least  U.S.  No.  2 :  Provided, 
That  pears  of  such  variety  which  bear 
unhealed  skin  punctures  not  exceeding 
)..  of  an  inch  in  diameter  may  be  shipped 
if  they  otherwise  grade  at  least  U.S.  No. 
1  and  are  of  a  size  not  smaller  than  135 
size;  and 

•  5»  Winter  Nelis  pears  shall  be  of  a 
size  not  smaller  than  195  size  and  shall 
grade  at  least  US  No.  2 

lb'  During  the  aforesaid  period,  each 
handler  may  ship  on  any  one  conveyance 
up  to.  but  not  to  exceed,  200  standard 
western  pear  boxes  of  any  variety  of 
pears,  or  an  equivalent  quantity  of  pears 
in  other  containers  computed  by  weight 
to  the  neare.st  5  pounds,  without  regard 
to  the  inspection  requirements  of  5  927  60 
I  a  > ,  under  the  following  conditions: 

<  1 1  Each  handler  desiring  to  make 
shipment  of  pears  pursuant  to  this  para- 
graph shall  first  apply  to  the  committee, 
on  forms  furnished  by  the  committee,  for 
fjermission  to  make  such  shipments.  At 
the  time  of  any  such  shipment  the 
handler  shall  report  to  the  committee,  on 
forms  supplied  by  the  committee,  the  car 
or  truck  number  and  the  destination  of 
the  shipment. 

<2>  On  the  basis  of  such  individual  re- 
ports the  committee  shall  require  spot 
check  inspection  of  such  shipments. 

<c>  When  used  herein,  "U.S.  No.  1"  and 
"U.S.  No.  2"  shall  have  the  same  meaning 
as  when  used  in  the  United  States  Stand- 


ards for  Winter  Pears  such  as  Anjou. 
Bosc,  Winter  Nelis,  Comice,  and  Other 
Similar  Varieties  <7  CFR  51.1300-51- 
1323  > :  -'135  Size".  "165  Size".  "180  Size", 
and  "195  Size"  shall  mean  that  the  pears 
of  such  designated  sizes  will  pack.  In  ac- 
cordance with  the  sizing  and  packing 
specification  of  a  standard  pack  as  speci- 
fied in  said  United  States  Standards.  135, 
165.  180.  or  195  pears,  resiwctlvely.  in  a 
standard  western  pear  box  (inside  di- 
mensions 18  inches  long  by  11 '^  inches 
wide  by  8'j  inches  deep* ;  and,  except 
as  otherwise  specified,  all  other  terms 
shall  have  the  same  meaning  a.s  when 
used  in  the  amended  marketing  agree- 
ment and  order. 

All  per.sons  who  submit  written  data, 
views,  or  arguments  in  connection  with 
the  proposal  should  file  the  same,  in 
quadruplicate,  with  the  Hearing  Clerk. 
Room  112A.  U.S.  Department  of  Agricul- 
ture. Washington,  DC.  20250,  not  later 
than  August  11,  1975.  All  wTitten  sub- 
mi.ssions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  <7  CFR 
1.27(b)).  , 

Diited:  July  22.  1975.  ' 

Charles  R.  Brader. 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

IFR  Doc  75  19399  FUed  7-24-75,8  45  ami 


Rural  Electrification  Administration 

[7  CFR  Part  1701] 

REA  SPECIFICATIONS  FOR  RURAL 
TELEPHONE   FACILfTIES 

Proposed  Revision  of  REA  Standard  for 
Station  Installations 

Notice  Ls  hereby  given  that,  pui.suant 
to  the  Rural  Electrification  Act.  as 
amended  i7  USC  901  et  seq  > .  REA  pro- 
poses to  issue  Bulletin  345-52  to  an- 
nounce a  revision  in  REA  Standard  PC-5 
for  station  Installations.  On  Issuance  of 
REA  Bulletin  345-52.  Appendix  A  to  Part 
1701  will  be  modified  accordingly. 

Persons  interested  in  the  revised  spec- 
ification may  submit  written  data,  views 
or  comments  to  the  Director,  Telephone 
Operation."?  and  Standards  Division. 
Rural  Electrification  AdminLstiation. 
Room  1355,  South  Building.  U.S.  Depart- 
ment of  Agriculture.  Washington.  DC 
20250,  not  later  than  August  25.  1975.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the  Di- 
rector, Telephone  Operations  and  Stand- 
ards Division  during  regular  busine.ss 
hours. 

A  copy  of  the  revi.sed  REA  Standard 
PC-5  may  be  secured  in  person  or  by 
written  request  from  the  Director.  Tele- 
phone Operations  and  Standards  Di- 
vision. 

The  text  of  REA  Bulletin  345-52  an- 
nouncing the  revision  of  the  standard  is 
as  follows: 
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REA  BuT-LFTD*  345-52 

subject;     REA    STANDARD    FOR    STATION 
INSTALLATIONS 

I  Purpose:  To  announce  Ls,suance  of  a  re- 
vised REA  Standard  PC-5  for  Station  Instal- 
lations. 

ir.  General:  REA  Standard  PC-5  provides 
details  relating  to  telephone  station  installa- 
tions. This  revision  supersedes  the  current 
Issue  dated  January  1968.  The  major  changes 
include  a  general  updating  of  in.stallatlon 
practices.  The.se  include: 

1.  A  greater  empha.sis  on  buried  services. 

2.  The  addition  of  sections  covering  aerial 
services  and  service  entrance  conduits. 

3.  Revised  instructions  for  mobile  home 
Installations. 

4.  Grounding  practices  that  conform  with 
the  1975  edition  of  the  National  Electric 
Code 

5.  New  illustrations,  tables,  and  construc- 
tion drawings. 

The  revised  standard  becomes  effective  Oc- 
tober 1.  1975.  All  station  Installations  con- 
tracted for  after  that  date  sliall  comply  in 
all  respects  with  the  revised  REA  Standard 
PC-5.  This  does  not  preclude  the  adoption  of 
tlie  revised  standard  prior  to  the  effective 
date. 

III.  Availability  of  Standard:  Copies  of  the 
revised  PC-5  will  he  furnished  by  REA  upon 
request.  Questions  concerning  this  revised 
standard  may  be  referred  to  the  Chief.  Sta- 
tion Equipment  and  Protection  Branch.  Tel- 
ephone Operations  and  Standards  Division, 
Rural  Electrification  Administration.  U.S. 
Department  of  Agriculture.  Washington.  DC. 
20250,   telephone' number   202   447  3173. 

Dated:  July  21.  1975. 

C.  R  Ballard. 
Assistant  Administrator. 

(FR  Doc.75-19401  Filed  7-24-75:8:45  am) 

DEPARTMENT  OF 

TRANSPORTATIOri 

Federal  Aviation  Administration 

[14  CFR  Part  71] 

(Airspace  Docket  No.  75-VVE  12) 

VOR  FEDERAL  AIRWAY 

Proposed  Alteration 

The  Federal  Aviation  Administration 
'FAA»  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  realign  the  segment  of 
V-108  between  Linden.  Calif,,  and  Crock- 
ett Intersection.  Calif.,  and  redesignate 
V-108  from  Crockett  Intersection  to  San- 
ta Rosa.  Calif.,  via  Napa.  Calif. 

Interested  per.';ons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Western  Region,  Attention:  Chief,  Air 
Traffic  Division.  Federal  Aviation  Ad- 
ministration, 15000  Aviation  Boulevard, 
P.O.  Box  92007.  Worldway  Postal  Center. 
IjOs  Angeles,  Calif.  90009.  All  communica- 
tions received  on  or  before  August  25, 
1975  will  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  The 
proposal  contained  In  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 


Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  SW, 
Washington.  DC.  20591.  An  Informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 
The  proposed  amendment  would: 

1.  Reailng  V-108  from  Linden,  Calif.,  to  the 
Crockett  Intersection,  Calif.,  via  Concord. 
Calif. 

2.  Revoke  that  segment  of  V-108  from  San 
Francisco,  Calif.,  to  Crockett  Intersection. 

3.  Establish  a  new  segment  of  V-108  from 
Crockett  Intersection  to  Santa  Rosa,  Calif., 
via  Napa.  Calif. 

Realignment  of  V-108  east  of  the 
Crockett  Intersection  via  Concord.  Calif., 
would  eliminate  navigational  problems 
that  have  existed  between  Crockett  In- 
tersection and  Linden,  and  provide  more 
precise  navigation  at  the  lower  altitudes. 
That  portion  of  the  airway  between 
Crockett  Intersection  and  Concord  would 
be  reduced  to  a  3  mile  width  on  the  south 
side  to  permit  aircraft  operations  on  that 
segment  of  V-108  from  6,000  feet  to  8.- 
000  feet  MSL  without  encroachment  on 
airspace  contained  within  the  San  Fran- 
cisco Terminal  Control  Area  (TCA' . 
Otherwise,  TCA  coordination  would  need 
to  be  effected  with  the  Bay  TRACON  and 
aircraft  would  be  required  to  be  properly 
equipped  to  operate  in  Group  I  TCA  air- 
space before  flights  could  be  conducted 
on  that  segment  at  those  altitudes. 

Redesignation  of  V-108  from  the 
Crockett  Intersection  to  Santa  Rosa  via 
Napa,  Calif.,  would  provide  an  airway  for 
the  use  of  aircraft  on  the  heavily  traveled 
route  from  Sonoma  Coimty  to  Napa 
County  and  Buchanan  Airports.  Revoking 
that  portion  of  V-108  between  Crockett 
Intersection  and  San  Francisco  would 
have  no  effect  on  airway  continuity  since 
those  segments  also  have  other  airw^ay 
designations. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307' a)  of  the  Federal 
Aviation  Act  of  1958  t49  U.S.C.  1348(a) ) 
and  Sec.  6<c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Lssued  in  Washington,  D.C.,  on  Julv  21, 
1975. 

Edward  J.  Malo. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc.75-19327  Filed  7-24-75;8:45  am] 


[  14  CFR  Parts  71  and  75  ] 

[.\jrspfico  Docket  No.  74— SO-82] 

REPORTING  POINTS,  CONTROLLED 
AREAS   AND  JET   ROUTES 

Proposed  Designation,  Modification,  and 
Revocation 

Tlie  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  that  would  modify  control 
areas,  jet  routes,  and  reporting  points  in 
the  Atlantic  offshore  airspace  between 
Wilmin^rton,  N.C.,  and  Miami,  Fla. 


'  Map  filed  as  part  of  the  original  docu- 
ment. 


In  conjimction  with  this  proposal  for 
ride-making  actions,  nonrule- making  ac- 
tions would  be  taken  to  modify  warning 
areas  and  establish  Atlantic  routes  in 
the  offshore  control  areas. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  WTitten  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  tiie  Director. 
Southern  Region.  Attention:  Chief.  Air 
Ti-affic  Division.  Federal  Aviation  Ad- 
ministration. P.O.  Box  20636.  Atlanta. 
Ga.  30320.  All  commimications  received 
on  or  before  August  25.  1975  will  be  con- 
sidered before  action  is  taken  on  the  pro- 
{xjsed  amendments.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration. 
Office  of  the  Chief  Counsel.  Attention: 
Rules  Docket.  800  Independence  Avenue. 
SW..  Washington.  D.C.  20591.  An  infor- 
mal docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  ICAO  International 
Standards  and  Recommended  Practices, 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  and  An- 
nex 11  to  the  Convention  on  Interna- 
tional Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation 
facilities  and  services  necessarj'  to  pro- 
moting the  safe,  orderly  and  expeditious 
flow  of  civil  air  traffic.  Their  purpose  is 
to  Insure  that  civil  flying  on  interna- 
tional air  routes  is  carried  out  under  uni- 
form conditions  designed  to  improve  the 
safety  and  efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11  ap- 
ply In  those  parte  of  the  airspace  under 
the  jurisdiction  of  a  contracting  state, 
derived  from  ICAO.  wherein  air  traffic 
services  are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  resixjnsibility  may  apply  the 
International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avi- 
ation, Chicago.  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
Ite  state  aircraft  will  be  operated  in  In- 
ternational airspace  with  due  regard  for 
the  safety  of  civU  aircraft. 

Since  these  actions  Involve,  In  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Adminis- 
trator has  consulted  with  the  Secretary 
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of  State  and  the  Secretary  of  Defense 
in  accordance  with  the  provisions  of  Ex- 
ecutive Order  10854. 

Proposed  nxle- making  actions  are  as 
follows:  ' 

1.  In  S  71.163.  Control  Areas  1150,  1151. 
1152.  1153.  1232,  1386,  1404.  1412,  1489. 
Myrtle  Beach,  S.C.  and  Wilmington. 
N.C..  would  be  revoked.  In  lieu  thereof, 
the  South  Atlantic  Control  Area  would 
be  designated  as  follows: 

That  airspace  extending  upward  from 
2.000  feet  AMSL.  bounded  on  the  south  by 
Latitudes  24''00'00"  N..  and  27"00'00"  N: 
on  the  west  and  northwest  by  Control  1233, 
by  a  line  from  Lat.  24"34'30"  N,  Long.  80"- 
50'15"  W,  to  Lat.  40'45'45"  N  .  Long  80°- 
4«'15"  W.  and  by  a  line  3  NM  from  and 
parallel  to  the  shoreline:  and  on  the  north- 
east and  ea.st  by  Control  1181  and  the  New 
Tork  and  Miami  Oceanic  CTA  FIR. 

The  revoked  control  areas  would  be  re- 
placed by  the  single  South  Atlantic  Con- 
trol Area,  which  would  con.sist  of  the 
same  airspace  contained  in  the  revoked 
control  areas. 

2.  In  §  71  209.  the  following  reporting 
points  would  be  revoked:  Azalea.  Barra- 
cuda. Halibut.  Swordfish.  and  Snook. 
These  reporting  points  would  no  longer 
be  required  a.s  compulsor>'  reporting 
points. 

3.  In  5  71  209,  the  following  reporting 
points  would  be  relocated  to  coincide  with 
the  centerlines  of  Atlantic  Routes  AR-1. 
AR-2,  and  AR-3  as  proposed  herein: 

Hobe  Int:  Int  of  the  Biscayne  Bay.  Fla.. 
VOBT.AC  015'T  (015'M)  and  the  Orlando. 
Fla,  VORTAC  070=T    (070°M)    radlals. 

Squid  Int:  Int  of  the  191^T  |197=M)  bear- 
ing from  Croatan.  NC.  RBN:  the  (090  Ml 
bearing  from  Dlnsmore.  Fla .  RBN:  and  the 
JaclcsonvlUe.  Fl.-i .  VORTAC  090  T  (090M) 
radial. 

Carp  Int:  Int  of  a  direct  line  between 
Carolina  Beach.  N  C  .  RBN  and  Na.s.sau.  Baha- 
ma.s.  RBN:  the  090'T  (090'M)  bearing  from 
Dlnsmore.  Fla..  RBN:  and  the  Jacksonville. 
Fla,   VORTAC  090°T   (090°M>    radial 

Abaco  Int:  Tnt  of  a  direct  line  between 
Carolina  Beach.  N  C  RBN  and  Nassau. 
Bahamas.  RBN.  and  the  050"T  |050  M)  bear- 
ing from  Blmlnl.  Bahamas.  RBN  (at  latitude 
27'00'00*"N  ) 

4.  In  5  75.100.  J-141.  J-183.  and  J-190 
would  be  revoked,  and  the  portion 
of  J-81  which  presently  extends  north- 
east of  Orlando.  Fla..  would  be  revoked. 
In  lieu  of  these  jet  routes,  nonrule-mak- 
Ing  Atlantic  Routes  AR-1.  AR-2.  AR-3. 
and  AR-6  as  proposed  herein  would  be 
used. 

Related  nonrule-making  actions  would 
be  taken  as  follows: 

1.  W-177A  would  be  reduced  by  ap- 
pro.ximately  3  miles  on  its  eastern  side 
and  would  be  redescribed  as  folohvs : 

Boundaries:  Lat.  33°50'30"  N..  Long  78'23'- 
45"  W.,  to  Lat.  33°50'30"  N  .  Long.  78'09'00" 
W..  to  Lat.  32'37'30"  N  .  Long,  78'3100  ■  W,, 
to  Lat.  32  =  5040'  N  .  Long.  79  =  2315"  W..,  to 
Lat  32°58'30"  N.,  Long.  79n800*  W  ,  to  Lat. 
33m  00"  N,  Long.  79"0530  '  W,  to  Lat. 
33''17'00"  N.,  Long.  79°0415"  W.,  to  Lat. 
33"19'40"  N,  Long.  79''0210  '  W.,  to  Lat. 
33'27'40"  N..  Long.  78°55'20  '  W,  thence  via 


>  Map  filed  as  part  of  the  original  docu- 
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the  iS-mlle  arc  of  Conway  TACAN  (33 '40- 
39"  78°55'63")  to  Lat.  33*40'10"  N..  Long. 
78*40' 15  '  W..  thenc«  to  point  of  beginning. 

Altitudes:  Surface  to  and  Including  FL- 
500. 

Times  of  use :  Sunrlae  to  0600Z. 

Controlling  agency:  PAA.  Jacksonville 
ARTC  Center  or  Area  FSS 

Using  agency:  CMDR  354-TFW  (9th  AP) 
M>Ttle  Beach  AFB 

2.  W-177B  would  be  relocated  from 
south  of  W-177A  to  east  of  W-177A,  and 
would  be  redescribed  as  follows: 

Boundaries:  Lat.  33^50'30"  N.,  Long  78'09'- 
00"  W..  to  Lat.  33"50'30"  N..  Long.  78°0«  00" 
W  .  to  Lat.  32'5500"  N..  Long.  780400'  W. 
to  Lat.  32°3r30  "  N.  Long.  78'0900"  W..  to 
Lat.  32  37  30  "  N..  Long.  78-3100"  W..  thence 
to  point  of  beginning. 

Altitudes:  Surface  to  and  Including  FL- 
240. 

Time  of  use :  Sunrise  to  0600Z. 

Controlling  agency:  PAA.  Jacksonville 
ARTC  Center  or  Area  FSS 

Using  agency  CMDR  354-TFW  (9th  AP) 
Myrtle  Beach  AFB 

3.  W-122B  would  be  redescribed  as  fol- 
lows : 

Boundaries:  Lat  34<'50'00"  N..  Long  76"15'- 
00"  W..  to  Lat.  33°3600"  N..  Long.  74'5200" 
W.  to  Lat.  33'00'45 "  N..  Long.  75'4r00"  W., 
to  Lat  34'2900"  N,  Long.  77°19  00 "  W, 
thence  along  a  line  parallel  with  and  three 
miles  from  the  shoreline  to  the  point  of 
beginning. 

Altitudes:  Surface  to  unlimited  but  ex- 
cluding that  airspace  at  and  t>elow  FL-I80 
in  W-122D. 

Time  of  u.se:  Monday-Friday  lOOOZ  OEOOZ; 
Siiiurday  lOOOZ  1700Z;  other  times  by 
NOT  AM. 

Using  agency:  Commanding  General.  Ma- 
rine Corps  Air  Station,  Cherry  Point.  North 
Carolina. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration,  Wa-shlngton   ARTC  Center. 

4.  \V-122C  would  be  redescribed  as 
follows : 

Bouiularles:  Lat  34  2900"  N.  Long.  77"- 
1900"  W,  to  Lat.  33*00'45"  N..  Long.  75"- 
4100"  W  .  to  Lat  32  12'10 "  N  .  Long.  76'48'- 
40  '  W.  to  Lat  32'20'00"  N  .  Long.  77'2000" 
W.  to  Lat.  33  1000"  N..  Long.  77"3r00"  W  , 
to  Lat.  34'2300"  N.,  Long.  77  3000"  W.. 
thence  along  a  line  parallel  with  and  three 
miles  from  the  shoreline  to  the  point  of 
beginning. 

Altitudes:  Surface  to  unlimited. 

Time  of  use:  Monday  Friday  1000Z-0500Z; 
Saturday  1000Z-1700Z;  other  times  by 
NOTAM. 

Using  agency:  Commanding  General.  Ma- 
rine Corps  Air  Station,  Cherry  Point,  North 
Carolina. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration. Wa.shlngton  ARTC  Center. 

5.  Most  of  W-122D  as  presently  estab- 
lished would  be  included  In  the  enlarged 
W-122C.  and  the  remainder  would  be 
revoked.  A  portion  of  W-122B  would  be 
reidentified  as  W-122D  and  described  as 
follows : 

Boundaries:  Lat.  34"37'15"  N,  Long. 
76  5600"  W..  to  Lat.  34''17'00"  N..  Long. 
76'44'50"  W.  to  Lat.  34°32'00"  N,  Long. 
76  18'40"  W.,  to  Lat.  34'4000"  N.  Long. 
76"25'00"  W..  thence  along  a  line  parallel 
with  and  three  miles  from  the  shoreline  to 
the  point  of  beginning. 

Altitudes:  Surface  to  and  Including  PL- 180. 

Time  of  use:  Monday-Friday  1000Z-0500Z; 


Saturday  1000Z-1700Z;  other  times  by 
NOTAM. 

Using  agency:  Commanding  General.  Ma- 
rine Corps  Air  Station.  Cherry  Point,  North 
Carolina. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration. Washington  ARTC  Center. 

6.  W-157  would  be  reidentified  as 
W-157A.  would  be  reduced  on  its  eastern- 
most side  by  5  to  8  miles,  and  would  be 
redescribed  as  follows: 

Boundaries:    Lat.  32*00'00"  N..  Long.  80' 

2900"   W..   to  Lat.  32'00'00"  N..  Long.   78' 

42  30  '    W..    to   Lat.  30°3900"  N.    Long.    79' 

0830"    W..   to  Lat.  30^3315"  N..   Long.   80" 

58  00"  W..  to  Lat.  30°43'45  •  N..  Long.  80 
56  50"   W,    to  Lat.  31'1200"  N..   Long.   80" 

59  00"  W.  to  Lat  31  3700  '  N.,  Long.  SO* 
4r0O"  W.,  thence  to  point  of  beginning. 

Altitudes:  Surface  to  and  Including  PL-430. 

Time  of  use:  Intermittent. 

Controlling  agency:  PAA,  Jacksonville 
ARTC  Center  or  Area  FSS. 

Using  agency:  Jacksonville  Operating  Area 
Coordination  Center,  Naval  Air  Station,  Jack- 
sonville, Florida. 

7.  W-157B  would  be  established  as  a 
new  warning  area  east  of  W-157A.  and 
would  be  described  as  follows: 

Boundaries:  Lat.  32  00  00"  N..  I-ong.  78' 
42  30"  W.  to  Lat.  32°0000"  N..  Long.  78" 
14-30  •  W,  to  Lat.  30  4100"  N.  Long.  78° 
28  00"  W  ,  to  Lat,  30  3900"  N..  Long,  79° 
08' JO"  W,.  thence  to  point  of  beginning. 

Altitude.s:  Surface  to  and  Including 
PL-240. 

TImeof  u-'e:  Intermittent, 

Controlling  agency:  FAA.  Jacksonville 
ARTC  Center  or  Area  FSS, 

Using  agency:  Jacksonville  Operating  Area 
Coordination  Center.  Naval  Air  Station.  Jack- 
sonville. Florida. 

8.  W-157C  would  be  established  as  a 
new  warning  area  cast  of  W-157B,  and 
would  be  described  as  follows; 

Boundaries:  Lat  32'00'00"  N,  Long  78  - 
14  30"  W  ,  to  Lat,  32  0000"  N.,  Long,  77  00'- 
00"  W  .  to  Lat.  30'0000"  N,.  Long,  77'0000" 
W,.  to  Lat  30'0000"  N.  Long.  77°1300"  W. 
to  Lat,  29  30' 15  ■  N.  Long.  78°18'00"  W,.  to 
Lat.  29  20  00"  N  .  Long.  78'20'20  '  W,,  to  Lat 
29°14'00"  N..  Long.  78'43'30"  W.,  thence  to 
point  of  tieglnnlng. 

Altitudes:  Surface  to  and  Including  5,000 
feet  AMSL. 

Time  of  use:  Intermittent. 

Controlling  agency:  FAA,  Jacksonville 
ARTC  Center  or  Area  FSS. 

Using  agency:  Jacksonville  Operating  Area 
Coordination  Center,  Naval  Air  Station,  Jack- 
sonville. Florida. 

9.  W-158A  would  be  reduced  by  10  to 
20  miles  on  its  eastern  side,  and  wou]d 
be  redescribed  as  follows : 

Boundaries:  Lat.  30'17'25  '  N.  Long.  81'- 
00  00"  W  .  to  Lat.  30°1200"  N.,  Long.  79°17- 
00"  W..  to  Lat.  29°1700"  N.,  Long.  79°34'00" 
W.,  to  Lat.  28°5900"  N..  Long.  79''3700 "  W  . 
to  Lat.  28°5000"  N,,  Long,  80°06'15"  W.,  to 
Lat  28  50  00"  N,  Long.  80°4r35"  W,,  to 
Lat.  29'0O0O"  N.,  Long  80°48'16"  W,.  to  Lat 
29°32'20"  N.,  Long.  81°01'40'  W.,  to  Lat 
30°03  20  ■  N.,  Long.  81'0r45"  W..  thence  to 
point  of  Ijeglnnlng. 

Altitudes:  Surface  to  and  Including  FL- 
430,  excluding  that  airspace  within  W-158D. 

Time  of  use:  Intermittent. 

Controlling  agency:  FAA,  Jacksonville 
ARTC  Center  or  Area  FSS. 
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Ubiiig  agency:  Jacksonville  Operating  Area 
Coordination  Center.  Naval  Air  Station.  Jack- 
sonville, Florida. 

10.  W-158B  would  be  relocated  from 
north  of  W-158A  to  east  of  W-158A,  and 
would  be  redescribed  as  follows: 

Boundaries:  Lat.  30°120O"  N..  Long.  79'- 
17  00  •  W.,  to  Lat.  30°1000"  N.,  Long.  78'34'- 
00  W.,  to  Lat.  29°14'00 "  N.,  Long,  78°43'30" 
W..  to  Lat  28  5900"  N..  Long.  79°37'00"  W., 
to  Lat.  29°17'00"  N.,  Long.  79°34'00'  W., 
thence  to  point  of  beginning. 

Altitudes:   Surface  to  and  Including  FL- 

240. 

Time  of  use:  Intermittent. 

Controlling  agency:  PAA,  Jacksonville 
.\RTC  Center  or  Area  FSS. 

Using  agency:  Jacksonville  Operating  Area 
Coordination  Center,  Naval  Air  Station,  Jack- 
sonville. Florida. 

11.  W-158C  would  be  relocated  from 
east  of  W-158A  to  be  superimposed 
above  W-157A.  W-157B,  W-158A,  W- 
158B.  and  W-159  as  proposed  herein,  and 
would  be  described  as  follows: 

Boundaries:  Lat.  32°00'00"  N.,  Long.  80°- 
2900"  W.,  to  Lat.  32'0000"  N..  Long.  78°  14- 
30"  W.,  to  Lat.  29°1400"  N.,  Long.  78°43'30" 
W.,  to  Lat.  28'5900  •  N.,  Long.  79°3700"  W, 
to  Lat,  28'5000"  N.,  Long.  80°0615"  W,,  to 
Lat,  285000"  N.,  Long.  80°4r35"  W..  to  Lat. 
29  0000"  N,.  Long.  80°48'15"  W,.  to  Lat. 
29'32'20"  N..  Long.  81°0r40'  W..  to  Lat. 
30°03'20"  N.Long.  81°01'45"  W,.  to  Lat,  30°- 
1725"  N,,  Long.  81°00'00  '  W.,  to  Lat.  30'- 
3315"  N,,  Long.  80'58'00"  W.,  to  Lat.  30°43'- 
45"  N,.  Long,  80°56'50"  W.,  to  Lat.  31°1200" 
N.,  Long.  80"59'00"  W.,  to  Lat.  31°37'00"  N., 
Long.  80 "41  00"  W.,  thence  to  point  of  be- 
ginning. 

Altitudes:  From  FL-430  to  unlimited. 

Time  of  use:  Intermittent. 

Controlling  agency:  PAA,  Jacksonville 
ARTC  Center  or  Area  FSS. 

Using  agency:  Jacksonville  Operating  Area 
Coordination  Center,  Naval  Air  Station. 
Jacksonville,  Florida. 

12.  W-159  would  be  established  where 
W-158B  Is  now,  but  would  be  increased 
on  the  eastern  side  by  approximately  25 
miles,  and  would  be  redescribed  as  fol- 
lows : 

Boundaries:  Lat.  30'33'15  '  N..  Long.  80°- 
5800'  W.,  to  Lat.  30"41'00"  N.  Long.  78°- 
28'00"  W.,  to  Lat.  30'10'00"  N.\  Long.  78'- 
34'00''  W,  to  Lat.  30°17'25  '  N.,  Long. 
81°00  00"  W.,  thence  to  point  of  beginning. 

Altitudes:  Surface  to  and  including  FL- 
430,  except  surface  to  and  Including  PL-240 
east  of  a  line  drawn  from  Lat.  30°39'00"  N., 
Long.  79°08'30  '  W.,  to  Lat.  30*  1300"  N., 
Long.  79'17'00"  W. 

Time  of  use:  Intermittent. 

Controlling  agency:  PAA,  Jacksonville 
ARTC  Center  or  Area  FSS. 

Using  agency:  Jacksonville  Operating  Area 
Coordination  Center,  Naval  Air  Station, 
Jacksonville,  Florida. 

13.  W-161  would  be  established  where 
W-177B  Is  now,  but  would  be  increased 
on  the  eastern  side  by  approximately  30 
miles,  and  would  be  described  as  follows: 

Boundaries:  Lat.  32'50'40"  N.,  Long. 
79°23'15  '  W.,  to  Lat.  32*31'30"  N.,  Long. 
78°0900"  W.,  to  Lat.  32*12'30"  N.,  Long. 
78°  1300"  W,  to  Lat  sa'aO'OO"  N,  Long. 
78°6'00  "  W.,  to  Lat.  3a*34'30"  N.,  Long. 
79°22'00"  W.,  to  Lat.  32'37'30"  N.  Long. 
79°33'25  "  W. 

Altitudes:  Surface  to  and  Including  'Plr- 
620,  except  surface  to  and  Including  Fli-MO 
east  of  a  line  drawn  from  Lat  sa'ST'SO"  N., 
Long.  78°3r00"  W,  to  Lat  32°20'00"  N.. 
Long.  78°36'00"  W. 
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Time  of  use:  Sunrise  to  0600Z. 

Controlling  agency:  FAA,  Jacksonville 
ARTC  Center  or  Area  FSS.       

Using  agency.  CMDR  354-TrW  (9th  AF) 
Myrtle  Beach  AFB. 

14.  W-132  would  be  enlarged  by  ap- 
proximately 17  miles  on  its  eastern  side, 
and  would  be  redescribed  as  follows: 

Boundaries:  Lat,  32°34'30"  N„  Long. 
79°2200"  W.,  to  Lat.  32-2000"  N.,  Long. 
78°36'00"  W..  to  Lat.  32°12'30"  N.,  Long. 
78°13'00"  W..  to  Lat.  32°00'00"  N.,  Long. 
78°14'30"  W.!  to  Lat.  32°00'00  '  N.,  Long. 
78°4230"  W..  to  Lat.  32°O0'0O"  N..  Long. 
79"2200  '  W. 

Altitudes:  Surface  to  unlimited,  except 
surface  to  and  including  FL-240  east  of  a 
line  drawn  from  Lat.  32°20'00"  N.,  Long. 
78''3600  "  W..  to  Lat.  32°00'00"  N.,  Long. 
78°42'30  ■  W. 

Time  of  use:  Daily,  1200Z  to  0400Z. 

Using  agency:  Commander,  Naval  Base, 
Charleston,  South  Carolina. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration, ARTC  Center,  Jacksonville, 
Florida. 

15.  W-133  would  be  changed  slightly 
and  redescribed  as  follows : 

Boundaries:  Lat.  32°42'10"  N.,  Long. 
79'45'30  '  W.,  to  Lat.  32°34'30"  N.,  Long. 
79'22'00'  W..  to  Lat.  32°00'00  '  N.,  Long. 
79°22'00"  W.,  to  Lat.  32°00'00"  N.,  Long. 
80°29'00"  W.,  to  Lat.  32°29'30"  N.,  Long. 
80*10'35"  W.,  thence  along  a  line  parallel 
with  and  three  mUes  from  the  shoreline  to 
point  of  beginning. 

Altitudes:  Surface  to  and  Including  4,500 
feet  MSL. 

Time  of  use:  Dally.  1200Z  to  0400Z. 

Using  agency:  Commander,  Naval  Base, 
Charleston,  South  Oarollnft. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration. ARTC  Center,  Jacksonville, 
Florida. 

16.  W-134  would  be  changed  slightly 
and  redescribed  as  follows: 

Boundaries;  Lat.  32°42'10"  N..  Long.  79* 
45'30  "  W..  to  Lat  32°34'30"  N.,  Long.  79'22' 
00"  W.,  to  Lat  32°00'00"  N.,  Long.  79°22'00  " 
W.,  to  Lat.  32°00'00  "  N.,  Long.  80"29'00"  W.. 
to  Lat  32°29'30  '  N..  Long.  80°10'35"  W, 
thence  along  a  line  parallel  with  and  three 
miles  from  the  shoreline  to  ptolnt  of  begin- 
ning. 

Altitudes:  4,500  feet  MSL  to  unlimited. 

"nme  of  use:  Dally.  1200Z  to  0400Z. 

Using  agency:  Commanding  Officer,  Marine 
Corps  Air  Station,  Beaufort,  South  Carolina. 

CXHitrolUng  agency:  Pedejial  Aviation  Ad- 
ministration, ARTC  Center,  Jacksonville, 
Florida. 

17.  Atlantic  Route  AR^l  would  be  used 
in  lieu  of  J-141  (which  would  be  re- 
voked) ,  would  be  realigned  up  to  23  miles 
east  of  J-141,  and  would  be  established 
as  follows: 

Prom  BLacayne  Bay,  Fla.,  VORTAC  via  the 
Blscayne  Bay  015°T  (015'M)  radial  to  Uiter- 
cept  the  laa^T  (196'M)  bearing  from  Caro- 
Una  Beaicli,  N.C.,  RBN  (Intercept  point  Lat 
29*13'00"  N,  Long.  7»"07'00"  W.);  Carolina 
Beach  RBN;  to  Wilmington,  N.C.,  VORTAC. 

18.  Atlanta  Route  AR^2  would  be  used 
In  lieu  of  J-183  (which  would  be  re- 
voked) ,  would  be  approximately  10  miles 
east  of  J-183,  and  would  be  established 
as  follows: 

From  Blmlnl,  Bahamas.  RBN  via  the  013°T 
(013°M)  bearing  from  Blmlnl  RBN  to  Inter- 
cept the  191*T  (igS'M)  bearing  from  Croatan, 
N.C.,  RBN  (intercept  point  Lat  30»n'00"  N., 
Long.  78''06'30"  W.);  via  the  19IT  (igS-M) 
bearing  from  Croatan  RBN  to  Intercept  the 
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Haw,  N.C..  VORTAC  184 'T  (189°M)  radial 
(Intercept  point  Lat.  31°2r00"  N,.  Long.  77-- 
52 '30"  W.);   to  H.-VW  VORTAC, 

19.  Atlantic  Route  AR^3  would  be  used 
in  lieu  of  Control  1151  (which  would  be 
revoked  • ,  would  be "  aligned  along  the 
center  of  Control  1151  as  presently  des- 
ignated, and  would  be  established  as 
follows : 

From  Nassau.  Bahamas,  RBN  via  the  357°T 
(359°M)  bearing  from  Nassau  RBN  to  Inter- 
cept the  177°T  (181"M)  bearing  from  Caro- 
Uim  Beach,  NC,  RBN;  to  Carolina  Beach 
RBN. 

20.  Atlantic  Route  AR-4  would  be  es- 
tablished from  near  Charleston,  S.C,  to 
Smelt  Intersection  as  follows: 

From  Ashley,  SC,  RBN  via  the  llO'T 
(112°M)  bearing  from  A.shley  RBN  to  the 
Smelt  Intersection  (Lat.  31"58'38"  N.,  Long. 
77°0000"  W.). 

21.  Atlantic  Route  AR^5  would  be  es- 
tablished from  near  Jacksonville,  Fla.,  to 
Trout  Intersection  as  follows: 

From  Dlnsmore,  Fla.,  RJBN  via  the  090°T 
(090°M)  bearing  from  Dlnsmore  RBN  to  the 
Trout  Intersection  (Lat.  30°22'35  '  N.,  Long. 
77^00'00"  W.). 

22.  Atlantic  Route  AR-6  would  be  used 
in  lieu  of  J-81  from  Orlando.  Fla..  to  the 
Hobe  Intersection,  and  would  be  estab- 
lished as  follows : 

Prom  Orlando.  Fla.,  VORTAC  via  the  Or- 
lando 070 'T  (070°M)  radial  to  the  Hobe  In- 
tersection (Lat.  29°13'00"  N.,  Long.  79°07'- 
00"  W.). 

The  warning  area  adjustments,  reloca- 
tions, and  changes  in  efifective  altitudes 
make  possible  the  establishment  of  two 
routes  in  the  ofifshore  airspace  for  traflBc 
operating  between  Wilmington  and 
Miami.  This  would  improve  offshore 
traffic  flow,  reduce  traffic  congestion  over 
Wilmington,  and  at  the  same  time  pro- 
vide additional  warning  area  airspace  re- 
quired by  the  United  States  Navy. 

These  amendments  are  proposed  under 
the  authority  of  sec.  307(a)  and  1110  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1358(a)  and  1510),  Executive  Or- 
der 10854  (24  FR  9565)  and  sec.  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.  C,  on  July  18, 
1975. 

William  E.  Broadwater, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc.75-19329  Filed  7-24-75:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  75-EA-46J 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  I  71.181  of  Part 
71  of  the  Federal  Aviation  regulations  so 
as  to  designate  a  Pinevllle,  W.  Va.,  Tran- 
sition Area. 

A  new  NDB  Rwy  7  instrument  ap- 
proach procedure  Is  being  developed  for 
Kee  Field,  Pineville.  W.  Va.  The  proce- 
dure will  utilize  the  Pineville,  W.  Va., 
nonfederal  NDB  and  will  require  desig- 
nation of  a  transition  area  to  provide 
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controlled  airspace  for  IFR  arrival  and 
departure  aircraft  at  Kee  Field. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Region, 
Attn:  Chief,  Air  Traffic  Division.  Depart- 
ment of  Traiisportation.  Federal  Avia- 
tion Administration.  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica.  New  York  11430.  All  commu- 
nications received  on  or  before  August 
25.  1975  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration.  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Anation  Admini.stration. 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Pineville.  West  Virginia,  proposes  the 
airspace  action  hereinafter  set  forth; 

Amend  5  71.181  of  Part  71.  Federal 
Aviation  Regulations  by  adding  the  Pine- 
ville, W.  Va.  700-foot  floor  Transition 
Area  as  follows : 

Pineville.  W.  Va. 

That  airspace  extendlne:  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  center  of  Kee  Field.  Pineville.  W.  Va. 
(lat.  ST^aeOl"  N..  long.  81°3359'  W.);  with- 
in an  8.5-nilIe  radUis  of  the  center  of  the 
airport,  extending  clockwise  from  a  265-' 
bearing  to  a  305'  bearing  from  the  airport; 
within  an  8-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  305  = 
bearing  to  a  343'  bearing  from  the  airport: 
within  a  14-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  343° 
bearing  to  a  005°  bearing  from  the  airport; 
within  a  14  5-miIe  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  005° 
bearing  to  a  025^  bearing  from  the  airport: 
within  a  10-mile  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  025° 
bearing  to  a  085'  bearing  from  the  airport; 
within  an  8-mile  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  085° 
bearing  to  a  125'  bearing  from  the  alrpyort; 
within  a  9-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  125° 
bearing  to  a  172'  bearing  from  the  airport; 
within  a  7-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  172" 
bearing  to  a  210"  bearing  from  the  airport; 
and  within  3  miles  each  side  of  a  243°  bear- 
ing from  the  Pineville,  W.  Va.  radio  beacon 
(lat.  37°3611"  N,  long.  81'33'35"  W  )  ex- 
tending from  the  radio  beacon  to  8.5  miles 
southwest  of  the  radio  beacon. 

This  amendment  Is  proposed,  under 
section  307 1  a)  of  the  Federal  Aviation 
Act  of  1958  <72  Stat.  749:  49  U  S  C.  1348^ 
and  section  6<c>  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655<c>). 
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Issued  in  Jamaica,  N.Y.,  on  July  9, 
1975. 

R.  J.  Van  Vuren, 
Acting  Director.  Eastern  Region. 

|FR  Doc  75-19328  Filed  7-24-75:8  45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  20368  RM -19851 

[  47  CFR  Parts  2  &  21  ] 

OFFSHORE    RADIO  TELECOMMUNICA 
TIONS  SERVICE 

Order  for  Extension  of  Time  for  Filing  Reply 
Comments 

In  the  matter  of  amendment  of  Parts 
2  and  21  of  the  Commission's  rules  to 
provide  for  the  creation  of  an  Offshore 
Radio  Telecommunications  Service 
•  ORTS'. 

1.  On  June  2,  1975  the  Association  of 
Maximum  Service  Telecasters  (MST> 
filed  a  Motion  to  extend  for  60  days  the 
time  for  filing  reply  comments  in  re- 
sponse to  the  Commission's  Notice  of  In- 
quiry and  Notice  of  Proposed  Rule  Mak- 
ing herein.  The  present  comment  and 
reply  dates  are  July  11,  1975,  and  July  25, 
1975,  respectively. 

2.  According  to  MST,  direct  comments 
to  the  Commissions  proposaLs  will  con- 
tain much  complex  and  controversial 
material  on  such  matters  as  prop>aga- 
tion.  co-channel  and  adjacent  channel 
protection  criteria,  and  the  alternative 
service  proposals  specifically  invited  by 
the  Commission.  MST  contends  that  the 
two  weeks  provided  by  the  Commission 
for  the  filing  of  replies  are  "wholly  inade- 
quate' and  that  'a  60-day  extension  *  •  * 
is  the  minimum  time  necessaiT  and 
appropriate  '  *  •  to  obtain,  review,  ana- 
lyze and  respond  to  such  theories  and 
data "  as  may  be  submitted  in  the  initial 
comments.  MST  points  out  that  "the 
Commission  has  provided  some  4'2 
months  for  direct  comments  and  only 
two  weeks  for  reply."  It  further  points  out 
that  the  two  weeks  "fall  in  the  middle  of 
the  summer  and  at  a  time  when  inter- 
ested parties  and  their  counsel  are  in- 
volved in  innumerable  other  proceedings 
instituted  by  the  Commission." 

3.  The  points  made  by  MST,  as  siun- 
marized  above,  would  appear  to  warrant 
some  extension  of  the  time  for  filing  re- 
plies. However,  the  two  months  requested 
would  appear  excessive  and  would  tan- 
necessarily  delay  the  Commissions  con- 
sideration of  this  proceeding.  The  im- 
portant Lssues  in  this  proceeding  were 
identified  and  discussed  by  the  Commis- 
sion in  its  Notice,  and  the  attention  of 
interested  parties  were  specifically 
directed  to  these  Issues  at  that  time.  A 
lengthy  comment  period  was  provided  to 
enable  all  parties  to  adequately  com- 
plete their  study  of  these  Issues,  to  de- 
velop positions,  and  to  prepare  meaning- 
ful comments.  Moreover,  the  basic  issues 
presented  in  the  Notice  have  been  before 
the  Commission  for  several  years.  The 
public  has  had  several  opportimiUes  since 
June  1972  to  address  these  Issues  In  re- 
sponse to  the  original  petition  and  sub- 
sequent filings  by  the  petitioner  and 
other  interested  parties.  Although  some 


new  information  may  be  submitted  in  the 
comments  to  be  filed  on  July  11,  1975,  it 
is  not  expected  that  lengthy  original  en- 
gineering or  other  studies  will  be  neces- 
sary for  appropriate  response  to  such 
comments.  However,  recognizing  the  gen- 
eral work  slow-down  that  occurs  during 
the  summer  months,  some  additional 
time  for  the  preparation  and  filing  of 
replies  would  appear  reasonable.  A  thirty- 
day's  extension  should  be  sufficient  and 
would  not  seriously  delay  the  Commis- 
sions  further  consideration  of  this 
proceeding.' 

4.  Accordingly,  it  is  ordered,  pursuant 
to  5  0.251(bi  of  the  Commissions  rules 
and  regulations,  that  the  date  for  filing 
reply  comments  in  this  proceeding  is  ex- 
tended from  July  25,  1975,  to  August  25 
1975. 

Adopted:  July  14,  1975. 

Released:  July  18,  1975.  "  I 

Federal  Communications 
Commission, 
IsEALl         Daniel  R.  Ohlbaum. 

Deputy  General  Counsel. 
|FR  Doc75-19358  Filed  7-24  75:8  45  am] 


DEPARTMENT  OF   HEALTH. 

EDUCATION,   AND  WELFARE 

Center  for  Disease  Control 

[  42  CFR  Part  85a  ] 

OCCUPATIONAL  SAFETY  AND  HEALTH  IN- 
VESTIGATIONS OF  PLACES  OF  EMPLOY- 
MENT 

Extension  of  Comment  Period 

On  June  24,  1975,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  i40  FR  26530  >  to  amend  Title 
42,  Code  of  Federal  Regulations  by  add- 
ing a  new  Part  85a  which  set  forth  the 
manner  in  which  the  National  Institute 
for  Occupational  Safety  and  Health 
iNIOSH)  would  conduct  research  in- 
vestigations of  places  of  employment. 

Interested  pei-sons  were  invited  to  sub- 
mit written  comments  concerning  the 
proposed  rules  by  July  24.  A  number  of 
organizations  have  responded,  indicating 
that  the  time  period  <30  days)  for  sub- 
mitting written  comments  is  insufficient 
to  permit  a  detailed  study  of  the  pro- 
posal due  to  staff  involvement  in  the 
current  hearings  on  noise  exposure. 

In  order  to  permit  adequate  public  par- 
ticipation in  the  nilemaklng  process,  the 
period  for  submitting  written  comments 
on  the  proposed  rules  is  hereby  extended 
until  August  24,  1975. 

Dated:  July  23,  1975.  | 

Edward  J.  Baier, 
Acting  Director,  National  Insti- 
tute for  Occupational  Safety 
and  Health. 

(FR  Doc  75-19601  Filed  7-24-75;  1 1 :27  am) 


'  An  opposition  to  MST's  motion  was  filed 
by  the  Offshore  Telephone  Company  on 
July  13.  1975.  one  day  beyond  the  close  of  the 
filing  period  provided  by  {1.49  of  the  Com- 
mission's Rules.  However,  Offshore  Telephone 
Company's  Opposition  contains  nothing 
which  would  persuade  us  to  reach  a  different 
decision. 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

HOUSING  GUARANTY  PROGRAM   FOR 
CHILE 

Information  for  .Investors 

The  Agency  for  International  IDevelop- 
ment  (A.I.D.i  is  advising  the  Central 
Bank  of  Chile  ( the  Borrower  > ,  that  upon 
execution  by  an  eligible  U.S.  investor 
acceptable  to  A.I.D.  of  an  agreement  to 
loan  the  Borrower  an  amount  not  to 
exceed  $30  million,  and  subject  to  the 
satisfaction  of  certain  further  terms  and 
conditions  by  the  Borrower,  A.I.D.  will 
guaranty  repayment  to  the  investor  of 
the  principal  and  interest  on  such  loan. 
The  guaranty  will  be  backed  by  the  full 
faith  and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority,  contained  in  section  222  of  the 
Foreign  Assistance  Act  of  1961.  as 
amended  (the  Act) .  Proceeds  of  the  loan 
will  be  used  to  finance  housing  for  lower 
income  families  organized  in  coopera- 
tives. 

Eligible  investors  interested  in  extend- 
ing a  guaranteed  loan  to  the  Borrower 
should  communicate  promptly  with: 

Edgar  Mahn,  Central  Bank  of  Chile,  c  o 
CORFO.  World  Trade  Center  Building, 
Suite  5151,  New  York,  New  York  10048. 
Telephone  212-466-6705. 

Investors  eligible  to  receive  a  guaranty 
are  those  sp>ecified  in  section  238 to  of 
the  Act.  Tliey  are:  <1)  U.S.  citizens;  <2» 
domestic  corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens:  (3)  foreign  cor- 
porations whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens:  and 
(4 1  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  t>e  repayable  in  full  no  later  than 
the  thirtieth  anniversai-y  of  the  first  dis- 
bursement of  the  principal  amount  there- 
of and  the  interest  rate  may  be  no  higher 
than  the  maximum  rate  to  be  established 
by  A.I.D. 

Information  as  to  eligibility  of  inves- 
tors and  other  aspects  of  the  AID.  hous- 
ing guaranty  program  can  be  obtained 
from: 

Director,  Office  of  Housing,  Agency  for  Inter- 
national Development,  Room  200E,  SA  2. 
Washington,  DC.  20523. 

This  notice  is  not  an  offer  by  A.I.D. 
or  by  the  Borrower.  The  Borrower  and 
not  A.I.D.  will  select  a  lender  and  nego- 
tiate the  terms  of  the  proposed  loan. 

Dated:  July  18, 1975. 

Peter  M.  Kimm, 
Director  of  Housing,  Agency  for 
International  Development. 
|FR  Doc.75-19382  Piled  7-24-75;8:45  am) 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

July  16,  1975. 

The  Air  Force  Systems  Command 
Aeronautical  Systems  Division  Advisory 
Group  will  hold  a  meeting  on  August  18, 
1975  from  8:30  a.m.  to  5:30  p.m.  in  Build- 
ing 653,  Room  223,  Wright-Patterson 
AFB,  Ohio. 

The  meeting  will  be  open  to  the  pub- 
lic. The  Group  will  meet  to  examine  test 
results  on  MIL-H-83282A  hydraulic 
fluid. 

For  further  information  contact  the 
Scientific  Advisor>-  Board  Secretariat  at 

202-697-4648. 

James  L.  Elmer, 
Major,  USAF  Executive. 
Directorate  of  Administration. 

IFR  Doc.75-19366  Filed  l-2i-15;8-^^  ami 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

IWyomlng  51688) 

WYOMING 
Application 

July  18,  1975. 

Notice  is  hereby  given  that,  pursuant 

to  Section  28  of  the  Mineral  Leasing  Act 

of   1920,   as  amended   (30  U.S.C.    185), 

Husky   Pipeline   Company   has   applied 

for  a  natural  gas  pipeline  right-of-way 

across  the  following  lands: 

Sixth  Principal  Meridun,  Wyoming 

T.  56  N.,  R.   101  W., 
Tracts  44-G,  45-L,  M. 

The  pipeline  will  convey  natural  gas 
from  a  well  in  Tract  44-G,  T.  56  N.,  R. 
101  W.  to  an  existing  gathering  system 
in  Tract  45-M,  T.  56  N.,  R.  101  W.  in  Park 
County,  Wyoming. 

The  purpose  of  tliis  notice  is  to  in- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  119,  Wor- 
land,  WY  82401. 

Philip  C  Hamilton, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.75-19313  Piled  7-24-75;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

INSPECTION   OF   RICE 

Interpretive   Line   Samples  for   Degree   of 
Milling  for  Medium-Grain  Milled  Rice 

Tlie  Agricultural  Marketing  Act  of 
1946.  as  amended,  provides  for  the  is- 
suance by  the  Secretary  of  Agriculture 
of  standards  with  respect  to  the  quality, 
condition,  quantity,  grade,  and  packag- 
ing of  agricultural  commodities  for  the 
voluntary  use  by  producers,  mer- 
chandisers, processors,  and  consumers  in 
the  marketing  of  these  commodities.  An 
official  grading  service  is  provided  under 
the  Act  upon  request  of  the  appUcant 
and  payment  of  a  fee  to  cover  the  cost 
of  the  service. 

Standards  for  degree  of  milling  are 
illustrated  by  the  official  interpretive  line 
samples  for  each  type  of  rice  under  au- 
thority of  section  203(c)  of  the  Agricul- 
tural Marketing  Act  of  1946  17  U.S.C. 
1622(c)  ]. 

Statement  of  considerations.  One  of 
the  factors  considered  in  detei-mining  the 
grade  of  milled  rice  under  the  U.S.  stand- 
ards is  the  degree  of  milling  (i.e.,  the 
amount  of  genn  and  bran  removed  from 
the  kernels  during  the  milling  process). 
Official  intei-pretive  line  samples  are 
currently  used  for  long-grain  milled  rice, 
medium-grain  milled  rice  produced  in 
the  Southern  United  States,  medium- 
grain  milled  rice  produced  in  California, 
and  short-grain  milled  rice. 

Two  separate  interpretive  line  sam- 
ples for  degree  of  milling  were  developed 
initially  for  medium-gi-ain  rice  by  area 
of  pix)duction.  One  interpretive  line  was 
prepared  by  the  Department  for  medium- 
grain  rice  produced  in  the  Southern 
United  States,  and  tlie  other  for  medium- 
grain  rice  produced  in  California.  This 
was  done  to  reflect  the  separate  entity 
basis  of  the  two  producing  areas.  The 
degree  of  milling  for  the  two  interpre- 
tive lines  was  not  equal  because  samples 
Illustrating  the  degree  of  milling  are 
milled  less  severely  for  southern-pro- 
duced rice  than  tliose  for  California- 
produced  rice. 

The  Department  now  believes  that  the 
official  interpretive  lines  for  degree  of 
milling  for  medium-grain  rice  should  be 
identical  regardless  of  area  of  produc- 
tion. Foreign  and  domestic  buyers  pur- 
chase medium-grain  milled  rice  from 
both  geographical  areas,  and  the  use  of 
different  oflBcial  interpretive  lines  for  the 
same  degree  of  milling  creates  confusion 
in  the  market. 

Therefore,  the  Department  is  consid- 
ering tlie  development  and  establishment 
of  a  single  set  of  official  interpretive  line 
samples  for  degree  of  milling  for  grading 
medium-grain  milled  rice  regardless  of 
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area  of  production.  This  Interpretive  line 
will :  ( 1  >  promote  uniformity  in  the  mill- 
ing of  medium-grain  rice,  <2)  prevent 
confusion  in  the  marketing  of  rice.  (3» 
simplify  inspection  procedures,  and  ^4) 
reduce  the  number  of  official  interpretive 
line  samples  that  are  needed. 

The  new  official  interpretive  line  sam- 
ple will  be  prepared  by  the  Department. 
Samples  for  consideration  will  be  ob- 
tained from  the  rice  milling  industry. 
The  Department  will  select  from  these 
samples  the  official  Interpretive  line  for 
degree  of  milling  for  medium-grain 
milled  rice. 

All  persons  who  desire  to  submit  data, 
\iews,  or  arguments  on  this  proposal 
should  file  them  in  duplicate  with  the 
Hearing  Clerk.  U.S.  Department  of  Agri- 
culture. Room  112.  Administration  Build- 
ing, Washington.  DC.  20250,  not  later 
than  September  8,  1975.  Any  persons  who 
desire  to  submit  their  views  orally  in  an 
Informal  manner  should  so  inform  the 
Director,  Grain  Division.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  1400  Independence  Avenue, 
8W..  Washington.  D.C.  20250  I  telephone 
(202)  447-91641. 

Done  at  Washington,  D.C.  on:  July  22. 
1975. 

John  C.  Blum. 
Acting  Administrator. 

|FR  DOC75-19398  Filed  7  2+  75:8:45  am) 


Forest  Service 
LONE  PEAK  WILDERNESS  STUDY  REPORT 

Public  Hearing 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  from  3:30  p.m.  to 
5:30  p.m.  and  7:30  p.m.  to  9:30  p.m.  on 
August  27.  1975.  in  the  auditorium  of  the 
Jordan  High  School,  9351  South  State 
Street.  Sandy.  Utah.  The  hearing  is  on 
the  Lone  Peak  Wilderness  Study  Report 
and  Alternatives  for  Future  Management 
of  the  Study  Area,  which  is  located  in  the 
Uinta  and  Wasatch  National  Forests  In 
the  counties  of  Salt  Lake  and  Utah,  In 
the  State  of  Utah. 

Copies  of  the  Study  Report  and  the 
Draft  Environmental  Statement  for  the 
Management  Alternatives  may  be  ob- 
tained  from   the   following  offices: 

U.S.  Forest  Service.  Intermountaln  Region. 
324  25th  Street,  Ogden.  tJtah  84001. 

trinta  National  Forest,  88  West  100  North, 
Provo,  Utah  84601. 

Pleasant  Grove  Ranger  District.  390  North 
100  East.  Pleasant  Grove.  Utah  84063. 

Wasatch  National  Forest,  4311  Federal  Build- 
ing, 125  South  Slate  Street,  Salt  Lake  City. 
Utah  84138. 

Salt  Lake  Ranger  District,  3070  East  33rd 
South,  Salt  Lake  City,  Utah  84109. 

Individuals  auid  organizations  may  ex- 
press their  views  by  appearing  at  these 
hearings,  or  may  submit  written  com- 
ments for  inclusion  in  the  official  record 
to  the  Regional  Forester.  Federal  Office 
Building,  Ogden.  Utali  84401.  by  Sep- 
tember 29.  1975. 

Dated:  July  23,  1975. 

Thomas  C.  Nelson. 
Acting  Chief,  Forest  Service. 

[FR  Doc  7&- 1951 5  Filed  7-24-75:8  45  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

TANKER  CONSTRUCTION   PROGRAM 

Collision  Avoidance  System  of  the  Stand- 
ard Specifications  for  Merchant  Ship 
Construction 

Pursuant  to  the  Final  Opinion  and 
Order  of  the  Maritime  Subsidy  Board  in 
Docket  A-75  (served  August  30.  1973), 
notice  is  hereby  given  that  a  revised  Sec- 
tion 94.  Article  4ib>  Collision  Avoidance 
System  of  the  Standard  Specifications 
for  Merchant  Ship  Construction  has  been 
adopted  by  the  Maritime  Subsidy  Board. 
All  future  and  present  construction  dif- 
ferential subsidy  contracts  for  tankers  in 
tlie  Maritime  Administration  Tanker 
Construction  Program  shall  require  strict 
compliance  with  these  collision  avoid- 
ance system  specifications. 

The  revisions  to  Section  94,  Article  4 
»b'  include  the  following : 

1 1 »  Require  that  a  collision  avoidance 
system  be  able  to  operate  as  a  supple- 
ment to  both  surface  search  navigational 
radars,  via  interswitching. 

<2)  Require  that  the  system  provide 
imattended  monitoring  of  all  radar 
echoes. 

•  3)  Allow  for  computer-generated  dis- 
play data  for  each  acquired  target  to  be 
in  the  form  of  a  line  or  vector. 

•  4>  Allow  for  target  acquisition,  for 
display  data  purposes,  to  be  manual, 
automatic  or  both,  as  specified  by  Owner. 

<5>  Clarify  that  the  .system  shall  be 
capable  of  simulating  a  trial  maneuver. 

Further,  the  following  revision  to  Sec- 
tion 94,  Article  4(b)  was  adopted  by  the 
Board  as  a  result  of  comments  received 
pursuant  to  notice  of  the  Board's  pro- 
posed revLsions  to  Section  94.  Article  4 
*b^,  published  in  the  Federal  Register 
of  July  29.  1974  (39  FR  27483  >  : 

(6>  Revise  the  last  sentence,  third 
paragrpah  of  Article  4tb)  to  clarify  the 
required  display  brightness  level. 

A  complete  text  of  the  revised  Section 
94,  Article  4(b)  Is  published  herein  as  an 
attachment  to  this  notice. 

By  Order  of  the  Maritime  Subsidy 
Board. 

JA2AES  S.  Dawson,  Jr.. 
Secretary.  Maritime 
Subsidy  Board. 

Stand.\ro  Sptcinc.^TioN  roR  Meechant  Ship 
Construction 

SECTION  94.  ARTICLE  4(B),  COLLISION  AVOIDANCC 
STSTXM 

A  collision  avoidance  system  designed  as  a 
supplement  to  both  surface  search  naviga- 
tional radars,  via  Interswitching,  shall  be  In- 
stalled. The  system  shall  provide  unattended 
monitoring  of  all  radar  echoes  and  automatic 
audio  and  visual  alarm  signals  that  will  alert 
the  watch  officer  of  a  possible  threat.  The  dis- 
play shall  be  contained  within  a  console  ca- 
pable of  being  Installed  adjacent  to  the  radar 
displays  In  the  wheelhouse  and  may  form  a 
part  of  the  bridge  console. 

Provision  for  signal  Input  from  the  ships 
radars,  gyro  compass,  and  speed  log.  without 
modification  to  these  equipments  shall  be 
made.  The  collision  avoidance  system, 
whether  operating  normally  or  having  failed, 
must  not  introduce  any  spurious  signals  or 
otherwise  degrade  the  performance  of  the 
radars,  the  gyro  compass  or  the  speed  log. 


Computer  generated  display  data  for  each 
acquired  target  shall  be  In  the  form  of  a 
line  or  vector  indicating  true  or  relative  tar- 
get course,  speed  and  both  present  and  ex- 
trapolated future  positions.  Data  shall  be 
automatically  displayed  on  a  cathode  ray 
tube  or  other  suitable  display  contrivance 
sufflciently  bright  and  unobstructed  to  per- 
mit viewing  by  more  Uaan  one  person  at  a 
time. 

In  addition  to  displaying  the  collision  po- 
tential of  the  most  threatening  fixed  and 
moving  targets,  the  system  shall  be  capable 
of  simultaneously  showing  land  masses. 

The  system  display  shall  Include  a  headin^' 
Indication  and  bearing  ring.  The  system  shall 
also  have  the  capability  of  allouhig  the  op- 
erator to  select  "head-up"  and  "north-up" 
mode  and  to  cancel  the  vector  or  line  pres- 
entation of  any  of  the  targets.  The  presen- 
tation .■^ball  be  non-smeariug  when  chang- 
ing modes  or  display  scales  In  order  to  permit 
rapid  evaluation  of  the  displayed  data. 

Target  acquisition,  for  display  data  pur- 
poses, may  be  manual,  automalit;  or  bolli. 
as  specillQd  by  Owner. 

For  any  manual  acquisition  S5stem  the 
alarms  shall  be  initiated  by  a  preset  minimum 
range:  and  likewise  for  any  automatic  ac- 
quJefltlon  system  the  alarms  ahall  be  Initiated 
by  a  preset  minimum  acceptable  p«is8Lng  dis- 
tance (CPA — Closest  point  of  approach)  and 
a  preset  advance  warning  time  (TCPA — Time 
to  closest  point  of  approach) .  Means  shall  b© 
provided  to  silence  the  audio  alarm  for  a 
given  threat  but  the  alarm  shall  resound 
upon  a  subsequent  threat.  The  visual  alarm 
shall  continue  to  operate  until  all  threats 
have  been  eliminated  If  the  collision  avoid- 
ance system  falls  to  perform  as  Indicated 
above,  after  the  system  is  set  for  unattended 
monitoring,  the  system  shall  produce  both 
audio  and  visual  warning  alarms. 

The  system  shall  be  capable  of  simulating 
a  trl.al  maneuver. 

In  addition  to  the  target  display,  an  alpha- 
numerlc  readout  shall  be  provided  which  can 
present  range,  bearing,  course,  speed,  CPA 
and  TCPA  for  any  selected  target,  either  on 
the  target  display  or  by  other  display  mean.-:. 

The  collision  avoidance  system  shall  be  en- 
ergized from  the  interior  communication^ 
panel  board  In  the  wheelhovise. 

The  collLslon  avoidance  function  may  be 
Incorporated  In  an  Integrated  conning  sys- 
tem, provided  that  failure  of  any  other  in- 
tegrated system  component  will  not  degrade 
the  collision  avoidance  function. 

|PR  Doc.75-19402  Plied  7-24-75;8:45  am  | 

DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

'  Office  of  Interstate  Land  Sales 
Registration 

lEtocket  No.  N-76-3941 

RIVER  ROAD  CITIf 

Proceedings  and  Opportunity  for  Hearing 

In  the  matter  of  River  Road  City,  Unil.s 
I  and  II  Land  Sales  Enforcement  Divi- 
sion FUo  No.  Y-504IS. 

Notice  is  hereby  given  that: 

On  June  10.  1975.  the  Depart-ment  of 
Housing  and  Urban  Development.  Office 
of  Interstate  Land  Sales  Registration, 
attempted  to  serve  upon  Ralph  C.  Honda. 
General  Partner.  Hanc  Enterprises.  P.O. 
Box  366.  Bullhead  City.  Arizona  86430,  a 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  by  certified  mail  and  service 
of  process  was  not  possible  since  the 
addre-ss  could  not  be  located.  Accordingly, 
pursuant  to  15  DSC.  1706(d)  and  24 
CFR   1710  45(b)  in,  the  Notice  of  Pio- 
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ceedings  and  Opportimlty  for  Hearing  is 
being  issued  as  follows: 

I.  The  Secretary  in  administrating  the 
Interstate  Land  Sales  Full  Disclosure  Act 
of  1968.  15  U.S.C.  1701,  et  seq..  and  its 
Regulations  finds  his  public  files  disclose 
that: 

A.  Respondent  is  a  limited  partner- 
ship organized  under  the  laws  of  the 
State  of  Arizona  and  has  its  principal 
office  in  Bullhead  City,  Arizona. 

B.  Ralph  C.  Honda  and  Mary  Noonan 
are  general  partners  of  the  Respondent. 

C.  The  last  known  mailing  address  of 
Respondent  is  Hanc  Enterprises.  P.O. 
Box  366.  Bullhead  City.  Arizona  86430. 

D.  The  Respondent.  Hanc  Enterprises, 
filed  a  Statement  of  Record  and  Property 
Report  for  River  Road  City.  Units  I  and 
II.  located  in  Mohave  County.  Arizona, 
which  became  effective  on  April  23,  1970 
and  is  still  effective. 

II.  The  Office  of  Interstate  Land  Sales 
Registration  (OILSR)  from  its  records 
or  from  other  sources  has  obtained  in- 
formation which  tends  to  show,  and  it 
so  alleges,  that  the  Statement  of  Record 
and  Property  Report  of  the  subdivision 
captioned  above  omits  provisions  in  cer- 
tain documents  required  by  law  affecting 
the  rights  of  purchasers  and  notifying 
purchasers  of  said  rights;  which  provi- 
sions are  required  to  be  included  in  said 
Statement  of  Record  and  Property  Re- 
ports not  only  to  meet  such  requirements 
but  also  to  make  the  said  Statement  of 
Record  and  Property  Report  not  mis- 
leading, to  wit: 

Failure  to  file  the  revised  first  page  of 
the  Property  Report  and  revised  form  of 
contract  in  the  form  and  with  the  lan- 
guage as  prescribed  by  Regulations  24 
CFR  1710.110.  Part  B.  2,  4.  5  and  6  and  24 
CFR  1710.105,  Part  VI.  C  1  or  24  CFR 
1710.120  Section  II  B,  as  amended,  to  dis- 
close and  conform  to  the  amendments 
made  in  the  Interstate  Land  Sales  Full 
Disclosure  Act  <15  USC  1701  et  seq.)  by 
subsection  812  <c)  1 1)  of  the  Housing  and 
Community  Development  Act  of  1974 
(Public  Law  93-383)  which  subsection 
became  effective  October  21.  1974,  to  wit: 

1.  Property  Report  face  page  contains 
Incorrect  Notice  and  Disclaimer  lan- 
guage. 

III.  In  view  of  the  allegations  con- 
tained in  Part  II  above,  the  Secretary 
will  provide  an  opportunity  for  a  public 
hearing  to  determine: 

A.  Whether  the  allegations  set  forth 
in  Part  II  are  true  and  in  connection 
therewith  to  afford  Respondent  an  op- 
portunity to  establish  any  defenses  to 
such  allegations;  and 

B.  What,  if  any,  remedial  action  is 
appropriate  in  the  public  interest  and 
for  the  protection  of  purchasers  pursuant 
to  the  Interstate  Land  Sales  Full  Disclo- 
sure Act. 

IV.  If  the  Respondent  desires  a  hear- 
ing, he  shall  file  a  request  for  hearing 
accompanied  by  an  answer  within  fifteen 
days  after  service  of  this  Notice  of  Pro- 
ceedings. Respondent  is  hereby  notified 
that  if  he  fails  to  file  an  answer,  motion 
or  other  appropriate  response  within  15 
days  after  service  of  this  Notice  of  Pro- 


ceedings, Respondent  shall  be  deemed  in 
default,  and  the  proceedings  shall  be  de- 
termined against  him,  the  allegations  of 
which  shall  be  determined  to  be  true, 
and  an  order  suspending  the  Statement 
of  Record  and  Property  RepKjrt  herein- 
above Identified  shall  be  issued  pursuant 
to  24  CFR  1710.45  <b)  (1)  and  24  CFR 
1720.160<c).  Such  order  shall  remain  in 
effect  until  the  Statement  of  Record  and 
Property  Report  have  been  amended  in 
accordance  therewith,  and  thereupon  the 
Order  shall  cease  to  be  effective. 

V.  Any  request  for  hearing,  answer, 
motion  amendment  to  pleading,  offer  of 
settlement  or  correspondence  forwarded 
during  the  pendency  of  this  proceeding 
shall  be  filed  with  the  General  Counsel's 
Clerk  for  Administi-ative  Proceedings, 
Room  10150,  HUD  Building,  451  Seventh 
Street.  S.W.,  Washington,  D.C.  20410.  All 
such  papers  shall  clearly  identify  the 
type  of  matter  and  the  docket  number 
as  set  forth  in  this  Notice  of  Proceedings. 

VI.  It  is  hereby  ordered  that  upon  re- 
quest of  the  Respondent  a  public  hearing 
for  the  purpose  of  taking  evidence  on  the 
questions  set  forth  in  Part  III  hereof  be 
held  before  Administrative  Law  Judge 
James  W.  Mast  or  such  other  Judge  as 
may  be  designated,  in  Room  7146.  HUD 
Building,  451  Seventh  Street,  S.W., 
Washington,  DC.  20410,  at  10  a.m.  on 
tlie  30th  day  after  receipt  of  the  answer 
or  at  such  other  time  as  the  Secretary  or 
her  designee  may  fix  by  further  order. 

Tills  Notice  of  Proceeding  shall  be 
served  upon  tlie  Respondent  pursuant  to 
24  CFR  1720.440.  — 

By  the  Secretary. 

Carla  a.  Hills, 

Secretary  of  Housing 

and  Urban  Development. 

Dated:  July  18,  1975. 

Alan  J.  Kappeler, 
Authorized  Designee. 

|PR  DOC75-19331  Piled  7-24-75;8:45  am] 


I  Docket  No.  N-75-3951 

TRINITY  LAKE  FOREST 

Proceedings  and  Opportunity  for  Hearing 

In  the  matter  of  Trinity  Lake  Forest 
Land  Sales  Enforcement  Division  File 
No.  Y-1161IS. 

Notice  is  hereby  given  that: 

On  May  15,  1975.  the  Department  of 
Hoasing  and  Urban  Development,  Office 
of  Interstate  Land  Sales  Registration, 
attempted  to  serve  upon  Guy  L.  Coving- 
ton, President,  Robert  J.  Oberdick,  Pres- 
ident, Trinity  Lake  Estates,  c/o  Austin 
Roberts  Company.  P.O.  Box  232.  Covina, 
California  91722,  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  by  certified 
mail  and  service  of  process  was  not  pos- 
sible since  the  address  could  not  be 
located.  Accordingly,  pursuant  to  15 
use.  1706(d)  and  24  CFR  1710.45(b) 
(1),  the  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  is  being  issued  as 
follows : 

I.  The  Secretary  in  administering  the 
Interstate   Land   Sales   Full   Disclosure 


Act  of  1968,  15  use.  1701,  et  seq.,  and 
Its  Regulations  finds  his  public  files  dis- 
close that: 

A.  Respondent  is  a  joint  venture  or- 
ganized under  the  laws  of  the  State  of 
California  and  has  its  principal  office  in 
Covina,  California. 

B.  Guy  L.  Covington  and  Robert  J. 
Oberdick  are  principals  of  the  Respond- 
ent. 

C.  The  last  known  mailing  address  of 
Respondent  is  Trinity  Lake  Estates,  c  o 
Austin  Roberts  Company,  P.O.  Box  232, 
Covina.  California  91722. 

D.  The  Respondent,  Trinity  Lake 
Estates,  filed  a  Statement  of  Record  and 
Property  Report  for  Trinity  Lake  Forest, 
located  in  Trinity  County,  California, 
which  become  effective  November  5,  1970 
and  is  still  effective. 

II.  The  Office  of  Interstate  Land 
Sales  Registration  'OILSR)  from  its 
records  or  from  other  sources  has  ob- 
tained infonnation  which  tends  to 
show,  and  it  so  alleges,  that  the  State- 
ment of  Record  and  Property  Report  of 
the  subdivision  captioned  above  omits 
provisions  in  certain  documents  re- 
quired by  law  affecting  the  rights  of 
purchasers  and  notifying  purchasers  of 
said  rights;  which  provisions  are  re- 
quired to  be  included  in  said  Statement 
of  Record  and  Property  Reports  not  only 
to  meet  such  requirements  but  also  to 
make  the  said  Statement  of  Record  and 
Property  Report  not  misleading,  to  wit: 

Failure  to  file  the  revised  first  page  of 
the  Property  Report  and  revised  form  of 
contract  in  the  form  and  with  the  lan- 
guage as  prescribed  by  Regulations  24 
CFR  1710.110.  Part  B.  2.  4,  5  and  6  and 
24  CFR  1710.105.  Part  VI,  C  1  or  24  CFR 
1710.120.  Section  II  B.  as  amended,  to 
disclose  and  conform  to  the  amendments 
made  in  the  Interstate  Land  Sales  F\ill 
Disclosure  Act  (15  USC  1701  et  seq.)  by 
subsection  812(c)  (1)  of  the  Housing  and 
Commimity  Development  Act  of  1974 
(Public  Law  93-383)  which  subsection 
became  effective  October  21,  1974,  to  wit: 

1.  Note  does  not  contain  required 
voidance  and  revocation  language. 

2.  Contract  not  submitted. 

3.  Face  page  of  Property  Report  does 
not  contain  red  border  and  red.  overlay. 

III.  In  view  of  the  allegations  con- 
tained in  Part  II  above,  the  Secretary 
will  provide  an  opportimity  for  a  public 
hearing  to  determine: 

A.  Whether  the  allegations  set  forth 
in  Part  n  are  true  and  in  connection 
tlierewith  to  afford  Respondent  an  op- 
portunity to  establish  any  defenses  to 
such  allegations;  and 

B.  What,  if  any,  remedial  action  is  ap- 
propriate in  the  public  interest  and  for 
the  protection  of  purchasers  pursuant  to 
the  Interstate  Land  Sales  Full  Disclosure 
Act. 

If  the  Respondent  desires  a  hearing,  he 
shall  file  a  request  for  hearing  accom- 
panied by  an  answer  within  fifteen  days 
after  service  of  this  Notice  of  Proceed- 
ings. Respondent  is  hereby  notified  that 
if  he  fails  to  file  an  answer,  motion  or 
other  appropriate  response  within  15 
days  after  service  of  this  Notice  of  Pro- 
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ceedings.  Respondent  shall  be  deemed  In 
default,  and  the  proceedings  shall  be 
detciinined  against  him.  the  allegations 
of  which  shall  be  determined  to  be  true, 
and  an  order  suspending  the  Statement 
of  Record  and  Property  Report  herein- 
above identified  shall  be  issued  puisuant 
to  24  CFR  1710.45(b)  •!>  and  24  CFR 
1720  160*0.  Such  order  shall  remain  in 
effect  until  the  Statement  of  Record  and 
Property  Report  have  been  amended  in 
accordance  therewith,  and  tliereupcn  the 
Order  shall  cease  to  be  effective. 

V.  Any  request  for  hearing,  answer, 
motion,  amendment  to  pleadmgs.  offer 
of  settlement  or  correspondence  for- 
warded duiing  the  pendency  of  this  pro- 
ceeding shall  be  filed  with  llie  General 
Counsels  Clerk  for  Administrative  Pro- 
ceedingk  Room  10150.  HUD  Buildmg.  451 
Seventh  Street.  S.W..  Washington.  DC. 
20410.  All  such  papers  shall  clearly  iden- 
tify the  type  of  matter  and  the  docket 
number  as  set  forth  in  this  Notice  of 
Proceedings. 

VI.  It  Is  hereby  ordered  that  upon  re- 
quest of  the  Respondent  a  public  hear- 
ing for  the  purpose  of  taking  evidence 
on  the  questions  set  forth  in  Part  ni 
hereof  be  held  before  Administratxve 
Law  Judge  James  W.  Mast  or  such  other 
Judge  as  may  be  designated,  in  Room 
7146.  HUD  Building.  451  Seventh  Street. 
S.W..  Washington.  DC.  204 10.  at  10 
a.m.  on  the  30th  day  after  receipt  of  the 
answer  or  at  such  other  time  as  the  Sec- 
retary or  her  designee  may  fix  by  further 
order. 

This  Notice  of  Proceeding  shall  be 
served  upon  the  Respondent  pursuant  to 
24  CFR  1720.440. 

Dated:  July  18.  1975. 

By  the  Secretary. 

Carla  a.  Hills. 

Secretary  of  Housing 

and  Urban  Development. 

[FR  Doc.75-19330  Filed  7~24-7.^,8  45  am| 

CIVIL  AERONAUTICS   BOARD 

CIVIL  AERONAUTICS  BOARD  ADVISORY 
COMMITTEE  ON   PROCEDURAL  REFORMS 

Establishment 

Pursuant  to  the  provisions  of  section  9 
<&l  of  the  Federal  Advisory  Committee 
Act  1 86  Stat.  770:  5  App.  I  U.S.C  )  I  have 
determined  that  the  establishment  of  the 
Civil  Aeronautics  Board  Advisory  Com- 
mittee on  Procedural  Reforms  is  In  the 
public  interest  In  connection  with  the 
performance  of  the  duties  Imposed  on  the 
Civil  Aeronautics  Board  by  the  Federal 
Aviation  Act  (72  Stat.  742.  as  amended 
by  75  Stat.  785.  49  US.C.  1322;  72  Stat. 
743.  49  use.  1324;  and  72  Stat.  788.  49 
U.S  C.  148l>.  Accordingly,  notice  Is  here- 
by given  that  the  Civil  Aeronautics 
Board  Advisory  Committee  on  Procedural 
Reforms  Is  established  for  the  period 
July  24.  1975.  to  July  1.  1976.  unless  ear- 
lier terminated  by  the  Chairman  of  the 
Civil  Aeronautics  Board.  The  purpose, 
functions,  and  operations  of  the  Com- 
mittee shall  be  In  accordance  with  the 


NOTICES 

charter  published  simultaneously  here- 
with. 

rsKALl  John  E  Robson. 

ChairTnan, 
Civil  Aeronautics  Board. 

July  24. 1975. 
(FH  Doc.75-19497  Piled  7-24-75; 8: 45  am) 


CIVIL    AERONAUTICS    BOARD    ADVISORY 
COMMITTEE  ON  PROCEDURAL  REFORMS 

Charter 

1  Official  Designation:  Civil  Aeronau- 
tics Board  Advisory  Committee  on  Pro- 
cedural Reforms. 

2.  Objectiies  and  Scope  of  Activity: 
Review  the  procedural  practices.  regxUa- 
tions  and  statutes  governing  the  pro- 
ceedings and  decision- making  process  of 
the  Civil  Aeronautics  Board  and  recom- 
mend reforms  designed  to  reduce  the 
time,  cost,  and  complexity  of  the  Board's 
decision-making  process.  Statutory  anal- 
ysis Includes,  but  is  not  limited  to,  the 
provisions  of  the  Federal  Aviation  Act 
(72  Stat.  737.  as  amended'  and  the  Ad- 
ministrative Procedure  Act  i80  Stat.  378. 
as  amended  > . 

3.  Period  of  Time  Necessary  for  Com- 
mittee's Activities:  The  Committee  is  es- 
tablished for  a  period  commencing  with 
notice  of  establishment  in  the  Fedekal 
Register  and  ending  July  1.  1976,  unless 
sooner  terminated  by  the  Chairman  of 
the  Civil  Aeronautics  Board.  Initial  rec- 
ommendations are  expected  to  be  made 
by  December  31,  1975. 

4.  Agency  or  Official  to  Whom  the  Ad- 
visory  Committee  Reports:  Chftirman, 
Civil  Aeronautics  Board,  Washington, 
DC.  20428. 

5.  Agency  Responsible  for  Adminis- 
trative Support:  CtvU  Aeronautics  Board. 

6.  Advisory  Committee  Duties:  In  an 
advisory  capacity  only,  to  study  the  pro- 
cedures, regulations  and  statutes  gov- 
erning the  proceedings  and  decLslon- 
makmg  process  of  the  Civil  Aeronautics 
Board  and  report  and  make  recommen- 
dations to  the  Civil  Aeronautics  Board 
for  procedural  reforms. 

7.  Estimated  Annual  Operating  Costs: 
$85,000  including  allocation  of  one  man 
year  of  Federal  manpower 

8.  Estimated  Number  and  Frequency 
of  Meetings:  As  neccssarj*  until  comple- 
tion of  final  report. 

9  Advisory  Committee  Termination 
Date:  July  1.  1976.  unless  sooner  termi- 
nated by  the  Chairman  of  the  Civil 
Aeronautics  Board. 

'Charter  filed  July  24,  1975- 

IsEALl  John  E.  Robson, 

Chairmcni. 
Civil  Aerofiautlcs  Board. 

July  24,  1975. 

[FR  Doc  75-19498  Filed  7-24-75;8;45  am] 


CIVIL    AERONAUTICS    BOARD    ADVISORY 
COMMITTEE  ON  PROCEDURAL  REFORMS 

Request  for  Public  Comments 
To  assist  the  proposed  Civil  Aeronau- 
tics Board  Advisory  Committee  on  Pro- 


cedural Reforms,  the  Board  invites  mem- 
bers of  Uic  public  to  submit  their  views 
on  matters  within  the  Committees  char- 
ter. That  charter  instructs  the  Commit- 
tee to  review  the  procedural  practices. 
regiUatioiis  and  statutes  governing  the 
proceedings  and  decision-making  proc- 
ess of  the  Civil  Aeronautics  Board  and 
to  recommend  reforms  designed  to  re- 
duce the  delay,  cost  and  complexity  of 
the  Board's  procedures. 

The  Committee  requesLs  Uiat  public 
(.ommeiiLs  be  submitted  by  September  1. 
1975,  so  tiiat  they  may  be  given  full  con- 
sideration in  the  formulation  of  the  Com- 
mittee's research  and  recommendations 
Written  comments  should  be  addressed 
to: 

Executive  Director,  C.\B  Advisory  Committee 
on  ProceduFBl  Reforms.  Civil  Aeronautics 
Board.  Washington.  DC.  20428. 

The  meetings  of  tlie  Advisory  Commit- 
tee will  be  open  to  the  public.  Oral  pres- 
entations by  members  of  the  public  may 
be  arranged  in  advance  with  the  Execu- 
tive Director.  Oral  presentations  not  ar- 
ranged in  advance  will  be  permitted  at 
the  discretion  of  the  Committee  Chair- 
man. Notice  of  committee  meetings  will 
be  announced  in  the  Federal  Register 
and  by  press  release.  Individual  mall  no- 
tification can  be  arranged  by  specific  re- 
quest to  the  Executive  Director. 

I  SEAL  I  John  E.  RoBSON. 

Chairman, 
Civil  Aeronautics  Board. 

JcLY  24. 1975. 

I  FR  Doc  75-19499  Filed  7-24-73,8:45  am] 


[Docketo 87840.  27850.27918.  Order  75-7-101 1 

PAN  AMERICAN  WORLD  AIRWAYS,   INC. 

North  Atlantic  Fares  Investigation,  Order 
Denying  Petition  for  Reconsideration 

Adopted  by  the  Civil  Aeronautic^ 
Board  at  its  oCBce  In  Washington,  DC  . 
on  the  21st  day  of  July.  1975. 

By  Order  75-«-86,  Jime  18.  1975,  the 
Board  dismi.ssed  complaints  by  the  Davis 
Agency.  Inc.  (Davis >  against  one-way 
transatlantic  fares  for  US.  military 
personnel  stationed  In  Europe  filed  by 
Pan  American  World  Airways,  Inc.  (Pan 
American' .  In  a  petition  for  reconsidera- 
tion and /or  clarification  filed  June  30. 
1975,  E>avls  requests  clarification  that 
Pan  American's  fares  are  not  available 
for  change-of-station  travel  by  military 
personnel  or.  alternatively,  suspension  of 
the  tariff  to  the  extent  it  permits  such 
travel. 

Pan  American's  tariff  rules  povemin? 
the  military  fares  at  Issue,  have  been  re- 
viewed, and  it  Is  clear  that  the  fares  are 
not  available  for  purposes  of  change  of 
station. 

Accordingly,  it  is  ordered.  That: 

Except  to  the  extent  granted  herein, 
the  petition  of  Davis  Agency,  Inc.  for  re- 
consideration of  Order  75-6-86  be  and 
hereby  Is  denied. 
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This   order  will  be  published  in   the 
Federal  Register. 

By  the  Civil  Aeronautics  Board : 

IsEALl  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.75-19387  FUed  7-24  75; 8: 45  ami 


[Docket  Nos.  28096,  37625,  27684;    Order 
75-1-104] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 
AND  NORTHWEST  AIRLINES,   INC. 

Order,  Category  Y  Fare  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C.. 
on  the  22nd  day  of  July,  1975. 

The  Board  by  Order  75-3-124,  dated 
March  31,  1975,  dismissed  a  complaint 
filed  Jointly  by  five  supplemental  car- 
riers '  against  the  tariflf  *  filed  on  behalf 
of  Pan  American  World  Airways,  Inc. 
(Pan  Am)  which  enabled  the  carrier  to 
transport  military  charter  passengers 
pursuant  to  MAC  contracts  on  .scheduled 
flights  at  fares  which  are  equivalent  to 
the  minimum  MAC  Category  B  round- 
trip  charter  rate,  and  permitting  the 
tarifif  of  Pan  Am  and  a  like  tariff  of 
Northwest  Airlines,  Inc.  (Northwest)'  to 
go  into  effect  on  April  1, 1975. 

On  April  11,  1975,  Pan  Am  filed  a  peti- 
tion for  reconsideration  of  Order  75-3- 
124,  In  which  It  requested  a  review  of 
that  order  only  insofar  as  it  would  re- 
quire, as  a  condition  of  Board  approval, 
that  an  expiration  date  of  September  30, 
1975,  be  added  to  the  carriers'  tariffs. 
Pan  Am  requests  modification  of  the 
Board's  order  so  as  to  permit  an  expira- 
tion date  of  June  30,  1976,  on  Its  tariff. 
In  support  thereof,  Pan  Am  contends 
that  the  September  30.  1975.  expiration 
date  established  by  the  Board  effectively 
precludes  Implementation  of  the  fuel 
and  cost  savings  which  the  Board  found 
to  justify  the  substitute  MAC  service  be- 
cause of  the  requirement  that  basic  MAC 
contract  schedules  must  normally  be  pro- 
vided by  the  carrier  105  days  prior  to  the 
month  of  operation.'  Pan  Am  states  that 
the  expiration  date  imposed  by  the 
Board  as  particularly  inappropriate, 
since  the  tariff  would  expire  just  as  the 
carrier  was  about  to  enter  its  weakest 
commercial  travel  season.  Pan  Am  also 
claims  that  a  tariff  extension  would  not 
benefit  It.  in  any  event,  because  the  car- 
rier will  be  effectively  precluded  from 
offering  the  sei-vice  during  the  October- 


'  Capital  International  Airways.  Inc.,  Over- 
seas National  Airways,  Inc  ,  Saturn  Airways. 
Inc.,  Trans  International  Airlines,  Inc  .  and 
World  Airways,  Inc. 

-Local  Military  Pas.senger  Fares  Tariff  No 
MAC    1.  CAB  No  438. 

'Local  Military  Passenger  Fares  Tariff  No. 
MAC-1,  CAB  No.  520.  In  addition.  Order  75- 
4  85,  April  17,  1975,  denied  motions  for  leave 
to  Qle  a  late  joint  complaint  by  the  same 
five  supplemental  carriers  against  the  tariff 
of  Northwest,  and  for  leave  to  file  a  late  an- 
swer of  the  United  States  Department  of 
Defen.se  to  the  complaint  of  the  s\ipplemental 
carriers  against  the  tarltT  of  Pan  Am 

•  Pan  Am  states  that  It  has  only  been  able 
to  schedule  on  substitute  service  two  round- 
trip  charters  during  May  and  five  round- 
trip  charters  In  June  due  to  the  advance 
time  schedule  requlrenietu.-j  of  MAC 


November  off  season  due  to  the  MAC 
scheduling  requirement. 

Northwest  and  the  Department  of  De- 
fense (DOD)  filed  answers  In  support 
of  Pan  Am's  petition. 

Northwest  echoes  Pan  Am's  conten- 
tions, noting  that  only  one  round  trip 
was  eliminated  by  Its- substitute  services 
in  May  and  that  full  Implementation  of 
the  program  will  not  commence  for 
Northwest  until  June  1975. 

DOD  confirms  that  the  limitation  of 
the  tariff  to  a  six-month  period  will  not 
allow  sufficient  time  for  planning  its  re- 
quirements to  make  the  most  effective 
use  of  the  service. 

Five  supplemental  carriers  jointly ' 
filed  an  answer  opposing  the  petition  for 
reconsideration.  The  supplementid  car- 
riers object  to  any  extension  of  the  ex- 
piration date  of  the  tariff  and  point  out 
that  the  requested  extension  would  re- 
sult in  Category  Y  authority  for  one  year 
and  eight  months.'  They  argue  that  a 
full  year's  experience  to  effectively  eval- 
uate the  tariff  will  be  obtained  by  Sep- 
tember 30,  1975;  and  furthermore,  this 
service  has  been  analyzed  and  evaluated 
by  the  Board  over  the  past  five  years. 
They  contend  that  the  program  Is  pat- 
ently uneconomic  and  was  allowed  by  the 
Board  only  as  a  short-term  solution  to 
the  unusual  problems  currently  con- 
fronting Pan  Am.  Any  further  extensions 
of  the  tariff,  in  the  eyes  of  the  supple- 
mental carriers,  would  run  the  chance  of 
making  this  fare  a  basic  part  of  the  fare 
structure. 

Upon  consideration  of  the  petition  and 
answers,  the  Board  has  decided  to  grant 
Pan  Am's  petition  and  permit  the  tariffs 
to  continue  In  effect  through  June  30, 
1976.  Moreover,  we  believe  that  the  time 
is  right  to  review  this  entire  matter  and 
have  concluded  that  the  Pan  Am  and 
Northwest  tariffs  should  be  set  down  for 
investigation. 

Pan  Am's  deteriorating  financial  cir- 
cumstances indicate  the  carrier's  need 
for  continuation  of  the  financial  relief 
the  carrier  states  is  being  realized  from 
the  military  charter  substitution  services. 
Despite  extended  efforts  to  reduce  sched- 
uled capacity,  there  app)ears  to  be  ade- 
quate space  available  on  the  scheduled 
flights  to  accommodate  this  traffic,  par- 
ticularly during  the  low-traffic  shoulder 
and  winter  months  for  which  Pan  Am 
requests  that  the  tariff  be  allowed  to  con- 
tinue. It  is  also  now  apparent  that  fuel 
conservation  will  be  of  national  interest 
and  concern  for  the  indefinite  future. 
The  complainants  have  not  challenged 
the  carrier's  estimates  of  the  economic 
and  fuel  conservation  benefits  to  be  real- 
ized. With  the  fiscal  year  1976  MAC  con- 
tracts fixed  at  this  time,  the  diverted 
military  charter  revenues  involved  would 
be  Pan  American's  in  any  event.  Neither 


past  experience  nor  the  complainants' 
objection  give  any  evidence  that  this 
traffic  represents  any  revenue  diversion 
from  them.  Under  these  circumstances, 
we  are  unwilling  to  second-guess  Pan 
Am's  management  with  respect  to  the 
benefits  and  continued  short-term  need 
for  the  substitution  service  in  the  ab- 
sence of  any  showing  of  adverse  impact. 
Therefore,  we  are  Inclined  to  allow  the 
Pan  Am  and  Northwest  tariffs  to  rema  in 
in  effect  through  Jime  30,  1976. 

Over  the  many  years  that  this  service 
concept  has  been  before  us  In  one  form  or 
another,  there  has  been  a  continuing 
controversy  on  its  merits."  Numerous 
questions  have  been  raised  and  repre- 
sentations made  as  to  the  economic  va- 
lidity of  this  "part-charter"  service.  As 
a  result,  the  Board  has  expressed  serious 
reservations  in  granting  the  carriers  au- 
thority to  perform  the  substitution  serv- 
ices.' However,  the  scheduled  carriers 
continue  to  assert  that  this  service  is  in 
their  financial  Interest.  We  believe  that 
the  time  has  come  for  a  decision  based 
on  an  exploration  of  this  service  through 
an  evidentiary  hearing  of  the  various 
Issues  raised  in  the  past.  We  look  to  this 
investigation  to  answer  definitively  the 
questions  raised  such  as,  inter  alia,  the 
adequacy  of  scheduled  capacity  to  ac- 
commodate the  military  charter  traffic. 
\he  fare-cost  relationship  of  the  military 
round-trip  charter  rates  for  scheduled 
services,  the  economic  Impact  of  this 
part-charter  service  on  the  regular-fare 
traffic,  the  potential  for  revenue  diversion 
and  unfair  competition,  and  the  feasi- 
biUty  of  achieving  similar  cost  and  fuel 
conservation  benefits  through  available 
alternatives  such  as  tailoring  scheduled 
capacity.  Once  and  for  all  it  should  be 
definitely  resolved  whether  or  not  the 
rates  for  military  substitution  services 
such  as  performed  pursuant  to  the  Pan 
Am  and  Northwest  tariffs  are  economic. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204 (a^ .  403.  404.  and 
1002  thereof. 

It  is  ordered,  That: 

1.  The  petition  for  reconsideration  of 
Order  75-3-124  by  Pan  American  World 
Airways.  Inc..  Insofar  as  it  requests  that 
an  expiration  date  of  Jime  30,  1976,  be 
permitted  for  the  fares  and  provisions 
set  forth  in  the  tariffs  listed  in  the  Ap- 
pendix* hereto,  be  and  it  is  hereby 
granted; 

2.  An  investigation  be  instituted  to  de- 
termine whether  the  fares  and  provi- 
sions set  forth  in  the  tariffs  listed  in  the 
Appendix  hereto,  including  revision 
thereto  and  reissuance  thereof,  and  rules, 
regulations,  and  practices  affecting  such 
fares  and  provisions,  are  or  will  be  un- 
just, unreasonable,  unjustly  discrimina- 
tory, imduly  preferential,  tmduly  preju- 


^  Capitol  International  Airways,  Inc.,  Over- 
.seas  National  Airways,  Inc.,  Saturn  Airways, 
Inc.,  Trans  International  Airlines,  Inc.,  and 
World  Airways,  Inc. 

"  Category  Y  ( a  term  which  Is  often  used 
to  describe  this  particular  type  of  military 
traffic  I  authority  has  been  effective  alnce 
October  25.  1974,  either  by  exemption  or 
t&TiiT 


'  With  the  tariff  extension  granted  herein, 
the  authorizations  will  have  accumulated  ap- 
proximately two  and  one-half  years — Novem- 
ber 1973  through  Jtine  1976,  exclusive  of  most 
of  the  third  quarter  of  1974. 

•Order  73-11-74,  November  16.  1973;  Order 
73-13-7,  December  4,  1973;  Order  73-12-91, 
December  21,  1973;  Ordw  74-2-6.  February  1, 
1974:  and.  Order  74-tO-133,  October  25.  1974. 

•Filed  as  part  of  the  original  document 
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diclal,  or  otherwise  unlawful,  and.  If 
found  to  be  unlawful,  to  determine  and 
prescribe  wbat  action  may  be  taken  to 
cancel  such  tariffs,  and  to  prerent  the 
use  of  such  fares,  rates,  or  charges,  or 
such  classiflcations.  rules,  regulations,  or 
practices: 

3.  The  investigation  ordered  herein, 
designated  Etocket  28096.  be  assigned  for 
hearing  before  an  Administrative  Law 
Judge  of  the  Board  at  a  time  and  place 
hereafter  to  be  designated ;  and 

4.  Copies  of  this  order  will  be  filed  with 
the  aforesaid  tariffs  and  served  upon 
Capitol  International  Airways.  Inc.. 
Northwest  Airlines.  Inc..  Overseas  Na- 
tional Airways,  Inc..  Pan  American 
World  Airways,  Inc.,  Saturn  Airways, 
Inc..  Trans  International  Airlines.  Inc., 
Trans  World  Airlines.  Inc..  World  Air- 
ways. Inc..  and  the  Department  of  De- 
fense, which  are  hereby  made  parties  to 
this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:  ' 

fSEALl  Edwin  Z.  Holland. 

Secretary. 

I  PR  Doc  75-19389  Kled  7- 24-75. 8:45  am) 


[Docket  23080-2;  Order  75-7  99) 

PRIORPTY  AND  NONPRIORrTY  DOMESTIC 
SERVICE   MAIL   RATES — PHASE   2 

Order  Fixing  Temporary  Mail  Rates 

Issued  under  delegated  authority  July 
21.  1975.  By  Order  75-6-139,  dated  June 
27.  1975.  the  Board  directed  all  interested 
persons,  and  particularly  the  Postmaster 
General  and  all  certificated  air  carrier 
parties  to  this  Investigation,  to  show 
cause  why  the  Board  should  not  amend 
its  temporary  rate  order  '  so  as  to  reflect 
the  minimum  chargeable  weight  and 
pickup  and  dellTery  charges  proposed  In 
the  show  cause  order  for  M-2  containers. 

The  time  designated  for  filing  notice  of 
objection  has  elapsed,  and  no  notice  of 
objection  or  answer  to  the  order  has 
been  filed  by  any  party.  All  parties  have 
therefore  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of  a 
final  decision  by  the  Board. 

Upon  conslderaMon  of  the  record,  the 
findings  and  concliisions  set  forth  in  said 
Order  are  hereby  reaffirmed  and  adopted. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  204 1 a)  and  406  thereof,  and  the 
regulations  promulgated  in  14  CFR.  Part 
302  and  the  authority  duly  delegated  by 
the  Board  In  Its  Organization  Regula- 
Uons,  14  CFR  385  16(g): 

It  is  ordered.  That: 

1.  Subparagraphs  (e)  and  *g)  of  order- 
ing paragraph  3  of  Order  74-1-69,  Janu- 
ary 16,  1974,  be  and  they  hereby  are 
amended  as  follows : 

«a)  In  subp«Lragraph  i^e) ,  insert  "M-2'* 
and   "15.000"   In   the   coliunns   headed 


NOTICES 

'Container  Type"  and  "Minimum  Charge 
Weight"  before  the  terms  "M-r*  and 
"7,500",  respectively. 

(b)  In  subparagraph  (g)  Insert  "M-2" 
and  "$75"  In  the  columns  headed  "Con- 
tainer Type"  and  "Charge",  respectively, 
before  the  terms  "M-l"  and  "$50": 

2.  The  temporary  service  mall  rates 
established  herein  shall  be  paid  In  their 
entirety  by  the  Postmaster  General  and 
shall  be  subject  to  retroactive  adjust- 
ment to  March  28.  1973.  as  may  be  re- 
quired by  the  order  establishing  final 
service  maU  rates  in  Docket  23080-2. 

3.  This  order  shall  be  served  upon 
Airlift  International,  Inc.,  Alaska  Air- 
lines. Inc..  Allegheny  Airlines,  Inc.. 
American  Airlines.  Inc..  Branlff  Airways, 
Inc..  Continental  Air  Lines,  Inc.,  Delta 
Air  Lines.  Inc..  Eastern  Air  Lines.  Inc.. 
The  Flying  Tiger  Line  Inc.,  Frontier  Air- 
lines. Inc..  Hughes  Air  Corp.,  National 
Airlines,  Inc.,  North  Central  Airlines. 
Inc..  Northwest  Airlines,  Inc..  Ozark 
Air  Lines,  Inc..  Pan  American  World 
Airways.  Inc..  Piedmont  Aviation,  Inc.. 
Seaboard  World  Airlines,  Inc.,  Southern 
Airways,  Inc.,  Texas  International  Air- 
lines. Inc..  Trans  World  Airlines,  Inc.. 
United  Air  Lines.  Inc..  Western  Air 
Lines,  Inc..  and  the  Postmaster  General. 

Persons  entitled  to  petition  tlie  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations.  14  CFR  385.50,  may 
do  .so  within  ten  days  after  the  date  of 
service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a  peti- 
tion for  review  thereof  Is  filed,  or  the 
Board  gives  notice  that  It  will  review  this 
order  on  its  own  motion. 

Thus  order  shall  be  publl.«hed  in  the 
Federal  Register. 

I  SEAL  I  Edwin  Z.  Holland, 

Secretary. 

IFR  Doc.75-19386  Filed  7-24-75:8:45  arn| 


"*  MLn»ttl  (knd  West.  Members,  Oled  the  at- 
tached Joint  cotMurrence  luid  dlaB«&t. 
'  Order  T4-1-W.  January  1«.  1974. 


TOURIST  ENTERPRISES  CORP. 

(Docket  27914) 
Postponement  of  Hearing 

In  the  matter  of  TOURIST  ENTER- 
PRISES CORP  .  "ORBIS"  d  b  a  ORBIS 
POLISH  TRAVEL  BUREAU.  INC  ,  and 
d'b'a  PARGIELLO  SERVICES.  INC. 

Objection  has  been  filed  by  the  appli- 
cant to  the  holding  of  the  hearing  in 
this  matter  immediately  following  the 
prehearing  conference.  Accordingly,  the 
hearing  in  this  matter  will  not  immedi- 
ately follow  the  prehearing  conference. 

However,  the  prehearing  conference 
will  proceed  as  scheduled  on  July  30, 
1975  '40  FR.  29332,  July  11,  1975)  at 
10:00  a.m.  (local  time),  and  will  be  held 
In  Room  503.  Universal  Building,  1825 
Connecticut  Avenue.  NW.,  Washington. 
DC. 

Dated  at  Washington.  DC.  July  21, 
1975. 

(SEALl  Dee  C.  Blythe, 

Administrative  Law  Judge 

[FR  Doc.75-19388  Piled  7-24  75:8:45  am  | 


CIVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  PAY  COUNCIL 

Meeting 

Pursuant  to  section  10ia)(2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  notice  Is  hereby  given  that 
the  Federal  Employees  Pay  Council  will 
meet  at  2  p.m.  on  Wednesday.  August 
13.  1975.  This  meeting  will  be  held  In 
room  5323  of  the  U.S.  Civil  Service  Com- 
mission building.  1900  E.  Street.  N.W.. 
and  will  consist  of  continued  discussions 
on  the  fi.scal  year  1976  comparability 
adjustment  for  the  statutory  pay  sys- 
tems of  the  Federal  Government. 

The  Chairman  of  the  U.S.  Civil  Service 
Commission  Is  responsible  for  the  making 
of  determinations  under  section  10(d) 
of  the  Federal  Advisory  Committee  Act 
as  to  wJiether  or  not  meetings  of  the 
Federal  Employees  Pay  Council  shall  be 
open  to  the  public.  He  has  determined 
that  this  meeting  will  consist  of  ck- 
changes  of  opinions  and  Information 
which,  if  written,  would  fall  within  ex- 
emptions (2)  or  (5)  of  5  U.S.C.  552(b). 
Therefore,  this  meeting  will  not  be  open 
to  the  public. 

For  the  Presidents  Agent: 

Richard  H.  Hall, 
Advisory    Committee    Manage- 
ment  Officer  for  the  Presi- 
dent's Agent. 
|FR  Doc  75-19311  PUed  7-24-75; 8: 45  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  ( 5  CFR  9.20  > ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu- 
tive assignment  In  the  excepted  service 
the  position  of  Executive  Assistant  Com- 
missioner, Office  of  the  Assistant  Secre- 
tary for  Housing  Production  it  Mortgage 
Credit. 

United  States  Civil  Serv- 
ice CoaiMissiON. 
(seal)     James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc  75-19310  Filed  7-24-75;8:45  am) 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY  HANDICAPPED 

PROCUREMENT  LIST   1975 

Addition  to  Procurement  List 

Notice  of  propa^ed  addition  to  Pro- 
curement Li.«-t  1975,  November  12,  1974 
(39  FR  39964  >  was  published  in  the  Fed- 
eral Register  on  May  23,  1975  (40  FR 
22581). 

Puisuant  to  the  above  notice  the  quan- 
tities produced  for  the  following  com- 
modity are  Increased  as  follows: 
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Class  8406 

Ba^  Bleeping,  Plreflghter'a  (IB).  SiSft-OO- 
081-0708,  CSeA  Heglona  9  Mid  10  only.  PrtM 
96.66  ea. 

By  the  Committee. 

C.  W.  Pletchir, 
Executive  Director. 

(PR  Doc.75-19319  PUed  7-24^-75:8:46  am] 


PROCUREMENT  LIST   1975 

Notice  of  Proposed  Addition 

Notice  Is  hereby  given  pursuant  to 
Section  2ia)  (2)  of  Public  Law  92-28;  85 
Stat  79,  of  the  proposed  addition  of  the 
following  service  to  Procurement  List 
1975.  November  12,  1974  (39  F.R.  39964). 

Industrial  Class  7699 

Repair  and  Maintenance  of  Adding  Ma- 
cliines  and  Calculators  for  all  Federal  agen- 
cies located  at:  1515  Broadway,  and  32  Old 
Blip,  New  York,  New  York. 

Comments  and  views  regarding  this 
proposed  addition  may  be  filed  with  the 
Committee  not  later  than  August  25, 
1975.  Communications  should  be  ad- 
dressed to  the  Executive  Director,  Com- 
mittee for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped,  2009  Four- 
teenth Street  North.  Suite  610,  Arling- 
ton, Virginia  22201. 

This  notice  Is  automatically  cancelled 
six  months  from  the  date  of  tills  Federal 
Register,  and  supersedes  the  notice  of 
proposed  addition  of  Repair  and  Main- 
tenance of  Adding  Machines  and  Calcu- 
lators dated  June  9,  1975  (40  PR  24552), 
which  Is  cancelled. 

By  the  Committee. 

C.  W.  Fletcher. 
Executive  Director. 

[PR  Doc.75-19321  PUed  7-24-75;8:45  am) 


PROCUREMENT  LIST  1975 

Notice  of  Proposed  Additions 

Notice  Is  hereby  given  pursuant  to  Sec- 
tion 2(a)(2)  of  PubUc  Law  92-28;  85 
Stat.  79,  of  the  proposed  addition  of  the 
following  commodities  and  services  to 
Procurement  List  1975,  November  12, 
1974  (39  FR  39964). 

Class  7230 

Curtain,   Shower,   7230-00  247-1280. 

Class  8115 

Box,  Wood,  8115-00-935-6526,  8115-00-935- 
6527,    8115-00-935-6528,    8115-00-036-6532. 

IKDUSTBIAL    CLASS    7374 

Data  Capturing,  Interstate  Commerce  Com- 
mls.slon,  Washington,  DC. 

Industrial  Class  7641 

Furniture  Rehabilitation,  Alameda  County, 
Contra  Coetra  County,  City  of  San  Francisco, 
Ban  Mateo  County,  Santa  Clara  County, 
California. 

Industrial  Class  7699 

Repair  and  Maintenance  c^  Electric  and 
M^niii^i  Typewriters  for  aU  Federal  agencies 
kxiated  at:  1516  Broadway,  and  32  Old  Slip, 
New  York,  New  York. 


Class  6605- 

Bwaba,  Iodine  Ampoules,  6605-00-664-1408. 
Bwabe,  Thlmeroeol  Tincture,  6606-00-664- 
0011. 

Class  6632 

Oown,  Hoepital,  Patient's  Bedshlrt,  6532- 
00-410976,  8532-00-410951. 

Trousers.  Operating,  Surgical  (Anti- 
static), 6632-00-149-0327,  6632-00-149-0328, 
8632-00-149-0329,  6532-00-149-0330. 

Shirt,  Operating,  Surgical  (Anti-Static), 
6632-00-149-0322,  8532-00-149-0323.  6532-00- 
149-0324,  6532-00-149-0325. 

Class  7210 

Pillow.  Pas.senger,  Headrest,  7210-00-682- 
6601. 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  August  25, 
1975.  Communications  should  be  ad- 
dressed to  the  Executive  Director,  Com- 
mittee for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped,  2009  Four- 
teenth Street  North,  Suite  610,  Arlington, 
Virginia  22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  F^letcher, 
Executive  Director. 
)FR  Doc.75-19320  FUed  7-24-76:8:45  am] 


PROCUREMENT   LIST   1975 

Proposed  Additions 

Notice  Is  hereby  given  pursuant  to  Sec- 
tion 2(a)(2)  of  Public  Law  92-28;  85 
Stat.  79,  of  the  proposed  addition  of  the 
following  commodities  to  Procurement 
List  1975,  November  12,  1974  (39  FR. 
39964). 

Class  6610 

Stakes  (GS.'V  Region  9  Only)  : 
5510-00-171-7701 
5510-00-171-7700 
5510-00-171-7734 
5510-00-171-7733 
5510-00-171-7732 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  August  25, 
1975.  Communications  should  be  ad- 
dressed to  the  Executive  Director,  Com- 
mittee for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped.  2009  Four- 
teenth Street  North,  Suite  610,  Arling- 
ton. Virginia  22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher. 
Executive  Director. 
]FR  Doc.75-19353  Filed  7-24-75;8:46  amj 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

DRAFT   ENVIRONMENTAL   IMPACT 
STATEMENTS 

Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 


Quality  from  July  14,  1975  through  July 
18,  1975.  The  date  of  receipt  for  each 
statement  is  noted  in  the  statement  sum- 
mary. Under  Council  Guidelines  the 
minimum  peiiod  for  public  review  and 
comment  on  draft  environmental  impact 
statements  In  forty-five  (45)  days  from 
this  Federal  Register  notice  of  availa- 
bility. (September  8,  1975)  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  com- 
menting parties- 
Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail- 
able at  cost  from  the  Environmental  Law 
Institute,  1346  Connecticut  Avenue. 
Wa-shington.  D.C.  20036. 

Department  of  Agriculture 

Contact:  Dr.  Powden  O.  Maxwell,  Co- 
ordinator of  E^nvtronmentaJ  Quality  Activi- 
ties, Office  of  the  Secretary.  VS.  Depart- 
ment of  Agriculture,  Room  359-A.  Wasliing- 
ton,  DC.   20250,    (202)    447-3965. 

forest  service 
Draft 

Timber  Management  Plan,  Talladega  Na- 
tional Forest,  several  Counties  In  Alabama. 
July  14:  The  Talladega  National  Forest 
Timber  Management  Plan  proposes  even- 
aged  forest  managesnent  for  the  part  of  the 
forest  which  Is  suitable  for  siistained  yield 
timber  production  (annual  average  cut  area 
of  11.879  acres).  Adverse  Impacts  include 
some  soil  compactaon  and  dislocation,  tem- 
porary shifts  in  wUdllfe  pKjpulatlone,  tem- 
porary increases  in  turbidity  and  stream 
riinoff.  and  temporary  degradation  of  air 
quality.  (ELR  Order  No.  51012.) 

West  Chioagof — Yakobl  Island  Land  Use 
Plan,  Alabama.  July  14:  The  statement  pro- 
posed five  aJterna*4ve  ptene  for  the  manage- 
ment of  Tongaas  Na>tional  Forest  l&nd  in  the 
West  Chioagoif — YakoW  area:  Wilderness 
Candidate  Stndy  Area,  A:  Partial  WUderne6.<; 
Candidate  Study  Area.  B:  Reereation  Use 
Empha-sized,  C;  Resource  Use  of  Moderate 
Intensity,  D;  and  Intensive  Use  of  Resources. 
E.  Adverse  Impacts  include  loss  of  commod- 
ity uses,  primarily  of  timber,  with  all  al- 
ternatives: lose  of  ■wilderness  qualities  with 
all  but  alternative  A:  and  loss  of  scenic 
quality  In  areas  of  developmertt.  particularlv 
with  alternatives  D  and  E  (109  pages) .  (ELR 
Order  No.  51017.) 

Basin  Planning  Unit,  Deerlodge  National 
Forest.  Jefferson  County.  Mont.,  July  14: 
(ELR  Order  No   51006.) 

Final 

Osceola  National  Forest  Tijnber  Plan. 
Baker  and  ColunU>ia  Counties,  FTa.,  July  14: 
Tlie  proposed  action  is  the  implementation 
of  the  revised  1 0-year  Timber  Management 
Plan  for  Osceola  National  Forest.  Estimated 
annual  yield  from  approximately  1,800  acres 
of  regeneration  cuts  and  3,300  acres  of  inter- 
mediate cuts  will  be  6.3  million  board  feec 
and  36  thousand  oords  of  smaU  roundwood. 
Adverse  Impacts  Include  degradation  erf 
forest  scenery  and  road  construction.  Com- 
ments made  by:  DOI,  EPA.  USDA,  HEW. 
and  Stete  agencies  and  Individuals.  (ELR 
Order  No.  61010.) 

Aptalachlcote  National  Fore*  Timber  Plan, 
several  Counties  In  Florida.  July  14:  Pro- 
posed Is  the  Implementation  of  a  revised  10- 
year  Timber  Management  Plan  for  Apalachl- 
oola  National  Foreet.  Eettmated  annual  yield 
from  approxtmately  4,600  acree  of  regenera- 
tion cuts  will  be  11.1  mUUon  board  fee*  of 
saw -timber  and  45  thousand  oordE  ot  bd^oII 
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rovmdwcxxl.  Adv©i»e  elects  Include  tempo- 
rary loss  of  prieaetng  forest  scenery  from 
tlniber  ou«Un«.  other  sUvtculwiral  trenit- 
meuUs.  and  road  oonfltructlon.  ConunenM 
made  by:  DOI.  BPA.  HEW.  and  St«t«  agen- 
cies and  liKhvid\Ma3.  (ELR  Order  No.  51011.) 
Upper  HiwasBee  Unit.  Cherokee  N«vtlonaJ 
Forest.  Polk  and  Monroe  Counties.  Tenn.. 
July  14r  The  statement  refers  to  a  pro- 
p  >i>ed  ten  year  plan  for  the  47.740  acre  Upper 
Hlwasse  Ualt  of  th«  Cherokee  National 
Porest.  The  ntani^etnent  will  be  aimed 
towards  timber  barvejrt.  wildlife  habitat  Im- 
provement, watershed  restoration  proJec*8 
control  of  ORV's.  and  ooacenlrat«d  recrea- 
tional use  aloDgr  ttoe  HAwasEee  River.  Ther« 
virlll  be  aorae  road  construction  There  will  be 
adverse  Impact  to  90*l  and  aeerthel-lc  quality. 
Comments  naade  by :  USDA.  HUD,  EPA.  TV  A. 
DOI.  and  3*at«  and  local  apencles  and  In- 
dividuals   (BLR  Order  No   51009  ) 

Plnev  River  Unit.  Oeorce  Washlnrton  Na- 
tional Forest.  Natson  and  Amherst  Counties. 
Va..  July  17:  Tbe  statement  concern.'?  the 
proposed  10-year  plan  for  the  Plney  River 
Unit.  George  Wa.siilnpton  National  Forest. 
The  Unit  contains  T7.456  acres  of  Nallnnal 
Forest  and  47.632  acres  of  private  land.s  Pro- 
posed management  direction  emphastres  dis- 
persed recreation,  protection  of  the  Ap- 
palachian National  Scenic  Trail.  Crabtree 
Palls  environment,  and  soil  and  water  values. 
The  major  deTeloprocnts  proposed  at  Crab- 
tree  Palls  are  diopersed  timber  cuts,  and  ^ 
roads  Comraeolw  naade  by:  DOI,  DOT,  EPA. 
USDA.  and  State  and  local  aRencles.  orga- 
nizations, and  UodlTldtials.  (ELR  Order  No. 
51032  ) 

Herbicide  Use,  CollvlUe.  Okanot^an. 
Wenatchee  NatlonaJ  Paresta.  several  Counties 
In  Washington.  Ju4y  18:  The  addendum 
.statement  concerns  vegetation  manat^ement 
on  Colvllle.  Okaaoean.  and  Wenatchee  Na- 
tional Forests  from  July  1.  1975  through 
June  30.  1976.  The  plan  Involves  the  use  o* 
herbicides  a,4-D.  2.4.6-T.  Dalapon,  and 
Monosodium  acid  metlianearsenate  to  reduce 
the  competlon  ff  aatlve  vegetation  where 
It  hampers  forefrt  management  activities. 
Some  non-tarKct  species  may  be  affected. 
Comments  made  rtf  U8DA.  DOI.  and  State 
and  local   agetuaies.   (BLil  Order  No    51086  ) 

BCRAL   iajWmWlCATl«N    ADMINtSTBATION 

Final 

230  Trska3«»is«*««  Line.  Colorado  an* 
Wyoming.  July  16:  T^e  statement  refers  to 
the  proposed  granting  of  REA  Insured  or 
guaranteed  funds  to  the  Trt -State  Genera- 
tion and  TransmlsBlon  Association  for  tbe 
construction  of  m  miles  of  230  kV  trana- 
mlsslon  line  and  substations.  Counties  af- 
fected are  Grand.  Macoln.  Kit  Carson.  Weld. 
Morgan,  and  Larlnoer  In  Colorado,  and 
Albany  and  Laramie  In  Wyoming,  The  line* 
wUl  be  a  visual  Intrusion  upon  the  landscape. 
Comments  made  by :  DOI.  USDA.  EPA.  DOT. 
and  State  ageacles.  (ELR  Order  No   51026  > 


son.  coNfi 
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Draft 

Bear  Swanip  Watershed.  Chowan  and 
Perquimans  Counties.  NC.  July  14:  Tbe 
project  for  Bear  Swamp  Watershed  entails 
conservation  land  treatment  supplemented 
by  17  3  miles  at  stream  channel  work  and  one 
grade  control  structure  Adverse  Impacts  of 
the  project  win  be  disruption  of  some  wild- 
life habitat:  loss  of  63  acres  of  foreatland  to 
be  used  for  tpoU  placement  and  Increased 
channel  widths:  temporary  clearance  of  31 
acrea  for  detjrts  disposal:  and  temporary 
damage  to  fishing  reaowrces  during  construc- 
tion (31  pagoe)     (KIJl  Order  No   51018.) 

Cedar  Run  Watersbed.  Fauquier  County. 
Va..    JtUy    14:    TJie    Cedar    Run    Watershed 


Project  entails  watershed  protection,  flood 
prevention,  and  municipal  and  Industrial 
waste  storage  la  Fauquier  County.  Virginia. 
Adverse  affects  will  be  the  loss  of  486  acres 
of  terrestrial  wildlife  habitat:  the  Inundation 
of  7.7  miles  of  perennled  stream;  the  Inunda- 
tion of  reetrlctlon  of  1421  acres  presently  In 
cropland,  pastureland.  and  forest  uses  (672 
of  these  acres  will  bo  flooded  only  occasion- 
ally) :  the  disruption  of  wildlife  habitat  pat- 
terns during  flooding,  the  relocation  of  one 
family:  the  exposure  of  up  to  03  acres  of 
mudflats  during  severe  droughts:  Increased 
tratnc.  noise,  fire  hazard,  and  Utter;  and 
temp)or.»ry  construction  disruption.  (ELR 
Order  No.  51014  ) 

Final 

Little  Luck  1;. mute  River  Water.shed.  Polk 
County.  Oreg  .  July  16:  Prof>osed  Is  the  land 
treatment.  Quod  prevention.  Irrigation  rec- 
reation, fishery,  and  water  supply  project 
on  the  Little  Liicklamute  River  Watershed. 
Project  measiires  will  Include  land  treatment 
on  51.770  acres,  and  the  constructlun  of  Teal 
Creek  Dam.  The  dam  will  block  passage  of 
anadromous  flsh  and  will  Inundate  2  miles  of 
spawning  area,  beven  hundred  acres  of  land 
win  b?  dlslurr)ed.  of  which  340  acres  will  be 
permanently  Uxundated.  Land  acquisition 
win  dl.splace  14  families.  The  project  will 
stimulate  development  In  the  area,  and  will 
alter  wildlife  habitat,  Commenu  made  by: 
OS  2.  State  agencies,  organizations,  and  In- 
dividuals. (EI.R  Order  No,  51025.) 

The  Red  Deer  Creek  Watershed  Project  was 
noticed  In  the  Fedkkal  Register  of  July  3. 
1975  as  a  draft  els.  The  statement  Is  a  final 
and  the  review  period  ended  July  26.  1975 

Department  of  Commerce 

Contact:  Dr  Sidney  R.  Oaller.  Deputy  As- 
sl?tant  Secretary  for  Environmental  Affairs. 
Department  of  Commerce.  Wathlngton,  DC. 
20230.   (202)   967  4338. 

NAT'L    OCEANIC    AND    ATMOSPHERIC    ADMIN 

Draft 

Importation  of  S.  African  Sealskins. 
Moratorium  Waiver.  July  18:  The  .statement 
dlscvis.srs  the  Implications  of  granting  or 
denying  a  waiver  to  allow  Importation  of  raw 
seaUsiclns  from  the  1975  South  African 
harvest  for  procesatng  and  sale  In  the  United 
States.  The  applicant.  Fouke  Co..  U  propos- 
ing that  skins  taken  after  August  1  will  meet 
US.  requirements  No  adverse  ecological  ef- 
fects are  anticipated,  provided  the  Republic 
of  Sotith  Africa  continues  Its  current  manage- 
ment policies.   (ELR  Order  No.  5103S.) 

Department  or  DrErNSE.  Armt  Corps 

Contact:  Mr.  Francis  X.  Kelly.  Director, 
Office  of  Public  Affairs.  Attn:  DAEN-PAP. 
Office  of  the  Chief  of  Engineers.  US  Army 
Corps  of  Engineers.  1000  Independence  Ave- 
nue. S.W,  Washington.  DC.  20314  (202) 
693-6861, 

Draft 

MobU  Bay  Exploratory  OU  Well  Permit. 
Alabama.  July  17:  The  proposed  acUon  Is  the 
Issuance  of  a  section  10  Permit  for  the  drill- 
ing of  an  exploratory  oU  well  In  Mobile  Bay 
as  requested  by  Mobile  Oil  Corporation  Ad- 
verse impacts  Include  increased  noise  levels 
In  the  Dauphin  Island  vicinity,  degradation 
of  the  aesthetic  quality  of  the  area,  and  the 
posslbllllty  of  oU  spUls  which  would  affect 
beaches,  wetlands  and  the  Bay  ecosystem 
(Mobile    DUtrlct)      (ELR    Order    No     81029) 

Tuttle  Creek  Lake  Operation  and  Mainte- 
nance. Riley.  Pottawutomle.  and  Marshall 
CounUea.  Kans,.  July  14:  The  proposed  proj- 
ect Is  the  continued  operation  and  mainte- 
nance of  Tuttle  Creek  Lake,  consisting  ci  wa- 


ter control  oiperatlons,  operation  and  mainte- 
nance of  recreation  areas,  and  nvanagement 
of  project  land  and  water  resources.  Adverse 
tmpaots  Include  shoreline  erosion,  dlsrtiption 
of  recreation  use.  and  damage  to  project 
roads  and  recreation  areas  (all  due  to  flood 
control  operations):  and  disturbance  of 
benthlc  life,  fish  populations,  and  use  of  the 
lake  (all  due  to  sedimentation)  (ELR  Order 
No.  51019.) 

Kentucky  River  Basin  Small  Flood  Control 
Project.  Jessamine  County.  Ky..  July  14:  The 
proposed  project  con.slsts  of  .snagging  and 
clearing  0  6  mUe  and  removing  sediment  and 
debris  from  a  channel  of  Town  Pork  In  Nlch- 
olasvllle.  Kentucky.  Construction  of  a  trash 
collector  and  b.vpass  is  also  part  of  the  pro- 
posal. Adverse  Impacts  Include  the  altera- 
tion of  aqiwUc  habitat;  limited  stream  sllta- 
tloo;  aud  temporary  air  and  noise  pollution 
during  constnictlon.  (ELR  Order  No.  51016  » 

Aqullla  Lake,  AqulUa  Creek  (Supplement). 
HUl  County.  Tex..  July  14:  The  statement  Is 
a  supplement  of  an  eis  filled  with  CEQ  27 
March  1974.  Proposed  Is  a  plan  to  lncrea.se 
the  volume  of  water  storage  for  municlpnl 
and  Industrial  use  by  4.7  million  gallons  per 
day.  The  conservation  pool  will  permanently 
Inundate  about  1.992  additional  acres  of 
laud  (a  61  percent  Increase)  and  the  new 
flood  control  pool  will  occasionally  Inun- 
date an  additional  635  acres.  About  9  addi- 
tional miles  of  stream  will  be  lost  due  to  In- 
undation (Fort  Worth  District).  (ELR 
OrdPr  No.  51020  » 

Oil  Reflnery  and  Marine  Platform.  St. 
Croix.  Virgin  Islands.  July  15:  The  state- 
ment concerns  consideration  of  a  permit  ap- 
plication to  construct  and  operate  an  oil 
reflnery.  submarine  pipeline,  and  marine  ter- 
minal on  the  south  coast  of  St.  Croix.  Ap- 
proximately 70O  acres  of  scrap  woodland  will 
be  cleared  In  an  existing  Industrial  zone  for 
the  reflnery.  a  fixed  platform  will  be  con- 
structed 1.05  miles  offshore,  a  submerged 
pipeline  trench  will  be  dredged  to  connect 
the  refinery  and  terminal,  the  existing  shore- 
line will  be  modified  below  mean  high  water, 
and  a  marine  Intake  and  diffusing  outfall  will 
be  constructed.  Any  major  oU  spill  will  have 
an  adverse  Impact  on  the  marine  and  Inter- 
tldal  environments  (Jacksonville  District). 
(ELR  Order  No  51023  ) 

final  I 

Willamette  River  Bii-sin.  Rlverbanks  and 
Channels.  Oreg..  July  14:  The  statement  dis- 
cusses a  two-part  plan  dealing  with  actions 
affecting  rlverbanks  and  channels  In  the  Wil- 
lamette River  Basin.  The  flnrt  part  deals 
with  bank  protection  along  Willamette  River 
and  the  lower  reaches  of  Its  major  tributaries. 
The  second  part  of  the  project  Involves  the 
continued  operation  and  maintenance  of 
Willamette  Falls  Locks  without  major  au- 
thorized Improvements,  The  project  will 
cause  the  destruction  of  some  fish  and  wild- 
life habitat  along  rlverbanks  (Portland  Dis- 
trict). Comments  made  by:  EPA.  DOC.  DOI, 
USD.A.  FPC,  and  State  agencies  and  other 
organizations.  (ELR  Order  No.  51013.) 

Environ  MENTAL  Protection  Acrnct 

Contact:  Mr.  Sheldon  Meyers,  Director. 
Office  of  Federal  Activities.  Room  3630. 
Waterside  Mall.  Washington.  DO.  20460. 
(202)  755-0940 

Pinal 

Easthaven  Wastewater  Facility,  Harris 
County.  Houston.  Tex..  July  16:  Proposed  Is 
the  addition  of  1  8  mgd  of  capacity  to  the  0.5 
mgd  Easthaven  treatment  facility.  "Hie  en- 
larged plant  would  provide  secondary  bio- 
logical treatment  process.  Adverse  Impacts 
win  be  those  of  construction  dlsrupUoa,  and 
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operational  nouses  and  odors.  Comments 
made  by:  DOT.  HEW,  USDA,  COE.  HUD,  DOI, 
and  State  and  local  agencies.  (ELR  Order 
No     51021  ) 

f^DERAL  POWEB  COMMISSION 

Contact:   Dr.  Richard  P.  Hill.  Acting  Ad- 
visor on  Environmental  Quality.  441  G  Street, 
NW.    Washington.    DC,    20426.    (202)     386 
6084, 

Draft 

Eascogas.  Algonquin  Gas,  LNO  Permits 
(Supplement),  Rhode  Island,  July  16:  The 
statement  Is  a  supplement  to  a  final  els  filed 
with  CEQ  8  August  1974  and  contains  new 
data  on  vapor  cloud  travel  In  the  event  of  a 
large  LNG  splU  on  water,  (ELR  Order  No, 
51027.) 

Eascogas.  Dlstrlgas  LNG  Importation,  New 
York.  July  16:  The  supplement  Is  an  addi- 
tion of  new  data  analyzing  the  vapor  disper- 
sion from  a  mas.slve  Instantaneous  spill  of 
LNG  on  water.  (ELR  Order  No,  51028.) 

General  Services  Admini.stration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu- 
tive Director  of  Environmental  Affairs.  Gen- 
eral Services  Administration.  18th  and  F 
Streets.  NW..  Washington.  DC.  20405.  (202) 
343-4161. 

Draft 

Federal  Building  and  Parking  Facility, 
Norfolk.  Va..  July  18:  The  piopo.sed  action 
consists  of  the  construction  of  a  Federal 
Building  and  parking  facility  for  the  con- 
solidation of  Federal  agencies  In  Norfolk. 
Virginia.  The  cost  of  the  project,  Including 
site  acquisition,  relocation,  design,  construc- 
tion and  inspection  will  be  about  14.5  mil- 
lion. Long-term  environmental  Impacts  are 
primarily  thot>e  related  to  the  use  of  limited 
resources  and  City  services  neces.sary  for  the 
operation  of  the  facility.  (EXR  Order  No. 
61034  ) 

DrPARTMENT  Of   HUD 

Contact:  Mr.  Richard  H.  Brown.  Director, 
Oflice  of  Environmental  Quality.  Room  7258. 
461  7th  Street.  SW  .  Washington.  DC  20410. 
(202)  755-6308. 

Draft 

New  EHtnlra  Urban  Renewal  Project. 
Chemung  County.  NY.  July  IB:  The  New 
Elmira  Project  la  a  major  recovery  and  re- 
development effort  resulting  from  the  Hurri- 
cane Agnes  Flood  Disaster  of  June  1972. 
Project  proposals  call  for  the  acquisition  and 
demolition  structures  and  the  relocation  of 
families,  individuals,  and  businesses  within 
a  1100  acre  area  Some  structures  only  slight- 
ly damaged  will  be  rehabilitated.  Improve- 
ments to  damaged  streets,  sewer  and  water 
lines,  and  other  utilities  along  with  develop- 
ment of  new  housing,  commercial  and  rec- 
reational facilities  will  be  Included.  (E^LR 
Order   No    51037.) 

The  draft  eis.  Osceola  Water  Treatment 
Plant  Improvements,  was  noticed  In  the 
PrDFRAt.  Register  of  July  18.  1975.  as  filed 
by  the  Department  of  HTTD  The  statement 
was  filed  under  Section  104(h)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974 

Department  op  the  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review.  Room  7260, 
Department  of  the  Interior.  Wa«hlngton, 
DC  20240.  (202)  343-3891, 

EtniEAD  OF  MINES 
Draft 

Surface  Subsidence  Control  In  Mining  Re- 
gions, July  17:  The  project  entails  the  con- 
trol of  surface  subsidence  due  to  collapsing 


mine  voids  by  hydraullcally  flushing  solids 
Into  the  mine  voids  under  endangered  areas. 
The  temporary  adverse  effects  of  this  opera- 
tion Include  noise,  dust,  water  spUls,  partial 
blocking  of  streets,  and  some  safety  haz- 
ards.  (ELR  Order  No.  51031.) 

BONNEVILLE  POWER  ADMINISTRATION 

Draft 

BPA — Fiscal  Year  1977  Proposed  Program, 
July  17:  Proposed  Is  the  construction  of  the 
following  fiscal  year  1977  new  faculty  addi- 
tions and  modifications  to  BPA's  electric 
transmission  system:  88  mUes  of  new  trans- 
mission lines,  six  new  substations,  mainte- 
nance of  12.600  miles  of  existing  lines  and 
related  structures,  and  vegetation  control  on 
18.000  acres  of  transmission  line  rights-of- 
way  and  860  acres  of  substation  land.  Ad- 
verse effects  will  be  conversion  of  300  acres  of 
forestland  for  transmission  line  rights-of- 
way;  permanent  removal  of  75  acres  of  veg- 
etative cover;  visual  impacts  to  3  waterways 
and  3  roadways;  Increased  turbidity  and 
slltation  in  waterways  and  several  streams; 
air  pollution  during  slash  burning.  (ELR 
Order  No,  51033  ) 

Department  of  Transportation 

Contact:  Mr,  Martin  Convisser,  Director, 
ORlce  of  Envlromnental  Affairs.  400  7th 
Street.  S.W.,  Washington,  D.C.  20590,  (202) 
426-4357.  ; 

flderal  aviation  administration 

Draft 

Noise  Reduction  Requirements,  Subsonic 
Transport,  July  14 :  The  proposed  action  is 
an  amendment  of  the  Federal  Aviation  Reg- 
ulations. Part  36  to  provide  for  three  stages 
of  noise  reduction,  to  require  new  applica- 
tions for  type  certificates  to  comply  with 
noise  limits  more  restrictive  than  those  In 
current  Appendix  C.  and  to  Increase  the 
severity  of  the  acoustical  change  require- 
ments for  airplanes  that  comply  with  cur- 
rent Appendix  C.  These  proposals  would 
apply  to  transport  category  large  airplanes 
and  to  turbojet  powered  airplanes.  Minor  In- 
creases in  fuel  consumption  would  result. 
(ELR  Order  No.  51005.) 

FEDERAL  HTCHWAY  ADMINISTUATION 

Draft 

West  Lee  St..  1-65  Interchange.  Chickasaw. 
MobUe  County.  Ala.,  July  17:  The  proposed 
action  Is  the  construction  of  an  Interchange 
for  Interstate  65  with  West  Lee  Street  in  the 
City  of  Chickasaw.  Alabama.  The  total  dis- 
tance covered  by  the  project  Is  0.7  mile.  The 
project  Is  located  In  a  primarily  residential 
area  and  pressures  for  commercial  develop- 
ment are  expected.  A  number  of  businesses 
and  families  will  be  displaced.  (HXR  Order 
No.  51030  ) 

Final 

Lower  Columbia  River  Highway  (U.S.  30). 
Columbia  County.  Oreg.,  July  18:  The  pro- 
posed action  would  modernize  a  5.1  mile  sec- 
tion of  U.S.  30  by  widening  the  existing  road- 
way from  two  to  four  lanes,  modifying  grades 
and  curvatures,  and  increasing  the  width  of 
turn  radii  of  intersecting  county  roads.  The 
project  would  displace  14  operating  bu.sl- 
nesses  and  17  families,  and  would  require  the 
acquisition  of  approximately  31  acres  for 
highway  right-of-way.  Other  adverse  impacts 
Include  the  removal  of  aquatic  habitat  tisso- 
clated  with  the  proposed  rechannellzatlon  of 
a  250-foot  meander  ol  the  South  Fork  of 
Scappoose  Creek,  and  the  removal  of  vege- 
tation,  (ELR  Order  No,  51038.) 

U.S.  23.  Letcher  County.  Ky.,  July  14:  The 
statement  refers  to  the  proposed  construction 
of  VS.  23  beginning  at  the  Kentucky-Vir- 
ginia state  line  and  extending  2.6  miles  in  a 


northerly  direction  to  a  Junction  with  US. 
119  northwest  of  Jenkins.  There  will  be  In- 
creased noise  levels  and  a  degradation  of 
water  quality  In  Elkhorn  Lake.  Comments 
made  by:  HEW.  HUD.  EPA.  DOI.  USDA,  and 
State  agencies.  (ELR  Order  No,  51008.) 

Russell  Road,  Lenanee  County,  Mich., 
July  14:  The  proposed  project  is  the  con- 
struction reconstruction  of  Russell  Road 
from  M-52  east  of  Rogers  Highway,  for  a 
distance  of  4.0  miles.  The  facility  will  re- 
quire 4.5  acres  for  right-of-way.  Loss  of  wild- 
life habitat  will  occur.  Ground  water  levels 
flows  may  be  disrupted.  Increased  levels  of 
litter,  noise,  air,  and  water  pollution  will  be 
imposed  on  lands  adjacent  to  the  highway 
(45  pages) .  Comments  made  by:  COE,  USCG. 
EPA,  USDA,  DOI,  DOT,  and  State  and  local 
agencies.  (ELR  Order  No.  51007.) 

1-15,  Montana.  July  16:  The  three  projects 
encompassed  In  this  report.  Armstead  North 
and  South,  Pipe  Organ  North  aud  South  and 
Pipe  Organ  North.  Involve  the  addition  of  a 
pair  of  southbound  lanes  parallel  to  the 
existing  two-lane  interstate  highway.  Length 
of  the  project  is  19.9  miles.  Some  new  right 
of  way  will  be  required  for  the  projects.  The 
Pipe  Organ  Landslide  area  will  be  altered  by 
excavation.  Comments  made  by:  USCG.  EPA. 
and  State  and  local  agencies.  (ELR  Order  No. 
51024.) 

Oregon  State  Highway  42.  Coos  Bay-Rose- 
burg.  Douglas  County.  Oreg.,  July  14;  Pro- 
posed Is  the  reconstruction  of  5.0  miles  of 
Oregon  State  Highway  42  between  Slater 
Creek  and  Mystic  Creek.  Reconstruction  will 
provide  two  12'  travel  lanes  and  8'  shoulders 
There  wiU  be  bridge  construction  for  river 
crossings;  existing  river  alignments  will  Xte 
partlaUy  modified.  Some  wildlife  habitat  and 
recreation  land  will  be  committed  to  right- 
of-way.  Comments  made  by :  DOI,  USDA. 
COE.  DOC.  EPA,  and  State  and  local  agencies. 
(ELR  Order  No.  51015.) 

West  Portland  Park  and  Ride,  Multnomah 
County.  Oreg,,  July  18:  The  statement  refers 
to  the  proposed  West  Portland  Park  and  Ride 
project  for  the  city  of  Portland.  The  purpose 
of  the  propo.sal  is  to  select  a  terminal  site  and 
route  for  an  express  bus  system  operating 
between  West  Portland  and  the  Portland  cen- 
tral business  district.  Adverse  Impacts  are  the 
displacement  of  families  and  businesses,  pos- 
sible increased  noise  In  building  near  the 
selected  site,  and  construction  disruptions. 
Comments  made  by;  DOT,  EPA,  HUD.  DOI. 
and  USDA.  (ELR  Order  No.  51039.) 

tr.S.   COAST   GtlARO 

Final 

Gulf  LORAN-C  Project,  July  15:  The  state- 
ment concerns  the  expansion  of  the  LORAN- 
C  (Long  Range  Aid  to  Navigation)  coverage 
to  Include  the  harbors,  estuaries,  and  the 
Coastal  Confluence  Zone  of  the  Gulf  of  Mex- 
ico, This  expajision  of  coverage  will  require 
the  construction  and  operation  of  three 
transmitting  stations  at  Malone,  Florida, 
Grangevllle.  Louisiana,  and  Raymondville. 
Texas,  Adverse  impacts  Include  the  conver- 
sion of  forest  to  pastureland  at  the  Grange- 
vllle site  and  construction  disruption.  Com- 
ments made  by:  EPA.  DOC,  DOD.  DOI,  and 
State  and  local  agencies.  (ELR  Order  No. 
51022  ) 

Gary  L.  Widman. 
General  Counsel. 
IFR  Doc.75-19318  Filed  7-24-75;8-45  am] 


DEFENSE  MANPOWER  COMMISSION 

CANCELLATION   OF  MEETINGS 

Pursuant  to  the  provisions  of  the  Fed- 
eral AdvLsorj'  Committee  Act  (Public  Law 
92-463  >,  notice  Is  hereby  given  that  the 
meetings  of  the  Defense  Manpower  Com- 
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mission  scheduled  for  Jiilv  30  and  31, 
1975.  in  Room  2130.  06A  Building.  18tll 
St  F  Streets.  N.W^  Washington.  DC.  are 
cancelled. 

Brvcx  Palmer,  Jr.. 
General.  USA  (Ret.K 
Executive  Director. 

iFR  Doc.75-19«3tJ  Filed  7-24-75:8:46  am] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

(C^P^aOOO   288;  FRL  403-7; 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE   REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19.  1973.  tlie  Environ- 
mental Protection  Agency  <EPA>  pub- 
lished in  the  Federal  Register  (38  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3<c)  (1)  (D> 
of  the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  <FIFRA».  as  amended. 
This  policy  proYidBB  that  EPA  will,  upon 
receipt  of  every  application  for  registra- 
tion, publish  In  the  Federal  Register  a 
notice  containing  the  Information  shown 
below.  The  labeling  furnished  by  the  ap- 
plicant will  be  available  for  examination 
at  the  Environmental  Protection  Agency, 
Room  EB-31.  East  Tower.  401  M  Street. 
SW.  Washington.  DC  20460. 

On  or  before  September  23,  1975,  any 
person  who  (a»  is  or  has  been  an  appli- 
cant, lb)  believes  that  data  he  developed 
and  submitted  to  EPA  on  or  after  October 
21.  1972.  Is  being  used  to  support  an  ap- 
plication described  in  this  notice,  (c)  de- 
sires to  assert  a  claim  for  compensation 
under  section  3  ( c )  ( 1 )  •  D )  for  such  use  of 
his  data,  and  td)  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  compen- 
sation to  which  he  Ls  entitled  for  such 
use  of  the  data,  must  notify  the  Admin- 
istrator and  the  applicant  named  In  the 
notice  In  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed 
to  the  Information  Coordinatlor;  Sec- 
tion, Technical  Services  Division  (WH- 
569) .  Office  of  Pesticide  Programs,  401  M 
Street,  SW.  Washington.  DC  20460. 
Every  such  claimant  must  Include,  at  a 
minimum,  the  information  listed  in  the 
Interim  policy  of  November  19,  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  pobcy  will  be  proc- 
essed to  completion  in  accordance  with 
existing  procedures.  Applications  sub- 
mitted imder  2'c>  of  the  interim  policy 
cannot  be  made  final  until  the  60  day 
period  has  expired  If  no  claims  are  re- 
ceived within  the  60  day  period,  the  2ic) 
application  will  be  processed  according 
to  normal  procedure.  However,  If  claims 
are  received  within  the  60  day  period,  the 
applicants  against  whom  the  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adjudi- 


cation which  are  received  after  Septem- 
ber 23.  1975. 

Dated:  JuLv  15,  1975. 

Douglas  D.  Campt. 
Director.  Registration  Dimsion. 

ApciicATloNS  RacKVED  ( OPP  33000  288 ) 

EP.\  Pile  Symbol  475-ROO.  Boyle-Mldway 
Inc  .  South  Ave.  &  Hale  St .  New  York  NT 
10O17.  SANl-FLUSH  UIQUID  DISTNP^C- 
TANT  TOILET  BOWL  CLEAVER  WITH 
DU.\L  CLEANING  ACTION.  Active  Ingredl- 
eul.^:  Hyaroj;ea  CWorlde  7.00%;  Oxalic 
Acid  2.00",:  n-AJkyl  (W%  C14.  30'i  C16, 
6":-  C12.  5'.  C18)  dimethyl  benzyl  am- 
moulum  chlorides  OlCr;  n-Alkyl  (68% 
C12,  32';  C14)  dimethyl  ethylbenzvl  *m- 
moniiun  chlorides  ClCy  .  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
Interim  policy.  rM32. 

EPA  File  Symbol  2914- tJT.  Calgon  Commer- 
cial Dlv..  7501  Page  Av«..  St.  Louts  MO 
63168.  CL-427  DETERGENT  SANITIZBR. 
Active  Izip-edlents:  Sodium  d)chloro-8-t^- 
aziiietrlone  dlhydrate  5.6%:  Sodium  dodec- 
ylbeuzene  sultonat«  4.2S%:  Sodium  meta- 
slUcate  5.0'";.  Method  of  S'iF>port:  AppllcA- 
tion  proceed;>  under  2(c)  of  mlertm  policy. 
rM34. 

EPA  Pile  Svmbol  2255&-G.  Cleanwav  Prod- 
ucts. 8804  Penkell.  Detroit  MI  48238.  MIR- 
ACLE HODSEHOLD  SURE-KILL  ROACH  & 
ANT  KILLER.  Active  Ingredients:  O.O-Ol- 
ethyl  0-(2-Lsopropyl-6-methyl-4-pyrlmld- 
Inyl)  phosphorothloato  0  SOC;-:  Pyrethrlna 
0.052';.;  Ptperonyl  butoxlde,  technical 
0  261":  Petroleum  dL^tUate  68  608%. 
Method  of  Support:  Application  proceeds 
\ind»-r  2(c)  of  Interim  policy.  PM  15. 

EPA  Pile  Symbol  7960-RA.  Continental 
Chemical  Corp  .  1439  Ash  St..  Terre  Haute 
IN  47808.  0-D-1435A  TYPE  II.  Active  In- 
gredients: Sodlum-ortho-phenylphenate 
20.0%;  Sodium  4-chIoro-2-phenylphenate 
37.0%;  Sodium  6-chloro-2-phehylphenat« 
14.0%  Method  of  Support:  AppllcaUon 
proceeds  under  a(c)  of  Uiterlm  policy. 
PM32. 

EPA  Pile  Symbol  677-OEL.  Diamond  Sham- 
rock Corp..  Agricultural  Chemicals  Dlv.. 
1100  Superior  Ave.  Cleveland  OH  44114. 
DIAMOND  SHAMROCK  BRUSH  KILLER 
BP  LO-VOL  4T  AcUve  Ingredients:  2.4,6- 
Trlchioroiphenoxyacetlc  acid,  butoxy  propyl 
esters  68  7%  Method  of  Support  Applica- 
tion proceeds  under  2(c)  of  Interim  pol- 
icy. Republished:   Added  uses    PM  23. 

EPA  PUe  Symbol  677-OOR.  Diamond  Sham- 
rock Corp..  1100  Superior  Ave..  Cleveland 
OH  441 14  CHLOROTHALONIL  FLOWABLK 
3.  Active  Ingredients:  Chlorothalonll  (tet- 
rachlorolaophthalonltrlle)  30.8%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy.  PM21. 

EPA  Pile  Symbol  3770-OEA.  Economy  Prod- 
ucts Co.  Inc..  Shenandoah  lA  51601. 
RIDZ-WEED  2.4-D  6  LB.  ACID  AN  AMINE 
SALT  PORMULATION.  Active  Ingredi- 
ents: Dimethyl  amine  salt  of  2.4-dlchlo- 
rophenoxyacetlc  actd  69  5%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy   PM23 

EPA  Pile  Symbol  935-KT.  Hooker  Chemical 
A  Plastics  Corp  .  345  3rd  St .  Niagara  PalU 
NT  14302  MIREX  TECHNICAL.  Active  In- 
gredients: Dodecachlorooctahydro- 1.3,4- 
metheno  -  2H  -  cyclobuta|cdlpentalene 
98  0%.  Method  of  Support:  Application 
proceeds  imder  2(b)  of  interim  poUcy. 
PM15 

EPA  Pile  Symbol  36186-0.  Carl  Kaster  Co, 
Chemical  Dlv.,  616  W  Main  St.,  LoulsvUle 


KT      40202.      VENUS      ACID     SANITIZFR. 
Active      Ingrcdieijts.      Ortho      phoephonc 
acid  30.0%:   Dodecylbenzeue  sulfonic  aold 
6.0';.    Method    of    Support:     Appllcntlon 
prcx-eeds    under    2(c)    of    Interim    policy. 
PM.52 
EPA    File   Symbol    1839-AI     Onyx    Chemlral 
Co..    Dlv.    of    MUlmaster    Onyx    Corp..    190 
Warren  St  .  Jersev  City   NJ  07302.   ONYX 
BTC-E-8358.    Active    Ingredients:    n-Alkyl 
(C12  40%.  C14   50  ...  C16   10%)    dlmethjl 
benzyl    ammonium    chlorides   80'';  ;    Ethyl 
alcohol  20';.  Method  of  Support  changfd 
from  2(b)  to  2(a)  of  Interim  policy.  PM31 
EPA    FUe   Symbol    1839-TE    Onyx   Chemical 
Co..    Dlv.    of    MlUmftster    Onyx    Corp.    190 
Warren   St  .  Jersev  City   NJ  07302.  ONYX 
BTC-40      CONCENTRATED      GERMICIDE. 
Active    Ingredients:     n-Alkyl     (C12    40"r. 
C14     60,,     C16     10'- )      dimethyl     beugyl 
ammonium    cholorldes    40%.    Method    of 
Support   chan^;ed    from    2(b)    to   aia)    of 
Interim  policy.  PM31 
EPA  Pile  Symbol  33576-OA.  Olln  Water  Serv- 
ices.    Olln     Corp.     120    Ixing    Ridge    Rd., 
Stamford    CT    06904      OLIN    3302.     Active 
Ingredients:        Sfxlium       dlmethyldlthlo- 
carbamate    15%;    Nabam    (dlsodlum    eth- 
ylene blsdlthlocarbamate)   15%.  Method  of 
Support:   Application  proceeds  under  2(c) 
of  Interim  policy.  PM21 
EPA    File    Symbol     33576-OT.    Olln    Water 
Ser\lces.   Olln  Corp..    120  Long  Ridge  Rd  , 
Stamford  CT  06904.  OLIN  3312    Active  In- 
predlents:     Sodium     dlmethyldlthiocarba- 
mate   3.75%;    Nabam    (dlsodlum    ethylene 
blsdlthlocarbamate)      3  75%.     Method     of 
Support:   Application  proceeds  under  2(c) 
of  Interim  policy  PM21 
EPA   Reg.   No.   602  219    Ralston   Ptirtna  Co., 
General     Offices:      Checkerboard     Square. 
St.      Louis     MO  63188.      PURINA      DISIN- 
FECTANT.    Active     Ingredients:      n-Alkyl 
60%    C14,    30%    C16.    5%    C12.    5%    C18) 
dimethyl      bensTrl      ammonium     chlorides 
29'^;      n-Alkyl      (68%      C12.     32%      C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
2.9  ""o.     Method     of    Support:     Application 
proceeds    under    2(c)    of    Interim    policy. 
PM31 
EPA   Reg     No.    602-220    Ralston    Purina   Co. 
PURINA   DISINFECTANT   CONCENTRATE 
(4X).    Active    Ingredients:    n-Alkvl    (60% 
C14.  30%  C16.  6'-<.  C12.  5%  C18)   dimethyl 
benzyl    ammonUim    chlorides    11  8%;     n- 
Alkyl  (68%  C12.  32%  C14)  dimethyl  ethyl- 
benzyl       ammonium       chlorides       11.8%: 
Ethyl   alcohol    6.9%.   Method   of   Support: 
Application  proceeds  under  2(c)  of  Interim 
policy  PM31 
KPA   Reg    No    602-223.    Ralston   Purina  Co. 
PURINA    QUATERNARY    DISINFECTANT. 
Active     Ingredients:     n-Alkyl     (60%     C14. 
30%     C16.    6%     Cia,    6%     C18)     dimethyl 
benzyl    ammonium    chlorides    11.8%;     n- 
Alkyt  (68%  C12.  32%  CI4)  dimethyl  ethyl- 
benzyl  ammonium  chlorides   11.8%;   Ethyl 
alcohol  5.9%.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  Interim  policy. 
PM31 
EPA   File  Symbol   538-ROT.   O.   M.   Scott  A 
Sons  Co  ■  MarysvlUe  OH  43040    (3COTTS) 
PROTURP     26-0-12     FERTILIZER     WITH 
WEEDORASS     PREVENTER.     Active     In- 
gredients:   S-(0.0-DlL3opropyl   phosphoro- 
dlthloate)    ester    of    N-(2-mercaptoethyl) 
benzenesulfonamlde     7.80%.     Method     of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM25 
EPA      File      Symbol      10308-A.      Sumitomo 
Chemical  Co.  Ltd..  c/o  Dr.  Eugene  J.  Oer- 
berg.    Insect    Control    &    Research,    Inc.. 
1330   Dillon   Heights   Ave..   Baltimore   MD 
21228.    S-2539    FORTE    AN    INSSXmCIDB 
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FOR  PORMULATINC.  USE  OVLY  Active 
Ingredients:  3-Phenoxybenzyl  d-cls,  trans 
chrysanthemate  86';;  Other  Isomers  4%. 
Method  of  Support:  Application  proceed.s 
under  2(c)  of  interim  policy.  PM17 

EPA  Pile  Symbol  148  RELT.  Thompson- 
Hayward  Chemical  Co  .  PO  Box  2383,  Kan- 
sas City  KS  66110.  SUPER  PROPANlL. 
Active  Ingredient."?:  3',4-Dlchloroproplo- 
nanlllde  45  0'^,  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  PM25 

EPA  File  Symbol  10873-UU.  Tlfton  Chemical 
Co..  PO  Box  5.  Tlfton  GA  31794.  TIF- 
CHEM  PARATHION  10  GRANULAR 
Active  Ingredients:  Paratblon  (O.O-dlethyl 
O-p-nltrophenyl  pbosphorothloate  lOO^", 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM12 

EPA  Reg.  No.  400-82.  Unlroyal  Chem.  Dlv  cf 
Unlroyal.  Inc.  AmJty  Fid..  Bethany  CT 
06626.  OMITE  30W  AGRICULTURAL  MITI- 
CIDE.  Active  Ingredients:  Propargite  2-(p- 
tert-butylphenoxy)  cyclohexyl  2-propynyl 
sulflte  ZO'7.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  interim  policy. 
Republished:  Added  use.  PM13 

EPA  File  Symbol  400-REU.  Unlroyal  Chem. 
Dlv.  of  Unlrov*l.  Inc..  Amity  Rd  .  Bethany 
CT  06936.  VITAVAX-EVS  CONCENTRATE. 
Active  Ingredients:  Cart>oxln  (5.6-dlhydro- 
2-methyl-1.4-oxathtln  -  3  -  earboxanlllde) 
29  52%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy.  Re- 
published: Added  use.  PM21 

EPA  File  Symbol  421-URO.  James  Vaxley  & 
Sons,  Inc..  1200  Swltzer  Ave  ,  St.  Louis  MO 
63147.  NEW  INSTrrunONAL  AND  INDUS- 
TRIAL DISINFECTANT  CLEANER  MODI- 
FIED. Active  Ingredients:  Isopropyl  alcobol 
13.61%;  Sodium  4-  and  6-chJoro-2-phenyI- 
phenate  4.17%;  Sodium  linear  alkylate 
sulfonate  1.19'r;  Ortho-phenylphenol 
1.03%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM32 

EPA  Reg.  No.  769-249.  Woolfolk  Chemical 
Works.  Inc..  PO  Box  93,  Fort  Valley  GA 
31030.  SECURITY  7';%  CAPTAN  DUST. 
Active  Ingredients:  Captan  7.5%.  Method 
of  Support:  Application  proceeds  under  2 
(c)  of  Interim  policy.  PM21 

KPA  FUo  Symbol  1270-ROA.  Zep  Mantifac- 
turlng  Co..  PO  Box  2015.  Atlanta  GA  30310. 
ZEP  FORMULA  777-A  WEED  KILLER 
NON-SELBCTTIVE  TYPE.  Active  Ingredi- 
ents: Heavy  aromatic  solvent  86.34%; 
BromocJl  (5-bromo-3-sec-butyl-6-methyl- 
uracll)  1.52%;  F^ntachlorophenol  1.60%; 
Other  chlorophenols  0.16%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  PM24 
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PESTICIDE  AND  FOOD  ADDITIVE 
PETITIONS 

Notice  of  Filing 

Petitions  proposing  the  establishment 
of  pesticide  tolerances  In  or  on  certain 
raw  agricultural  commodities  and  the  es- 
tablishment of  tolerances  relating  to  food 
and/or  feed  additives  have  been  filed 
with  the  Environmental  Protection 
Agency.  Notice  is  given  pursuant  to  the 
provisions  of  Sections  408(d)  (1)  and  409 
(b)  (5)  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act.  The  petitions  and  pro- 
posals are: 

PPW1851.  Amchem  Products,  Inc.,  Brook- 
side  Ave.,  Ambler  PA  19002.  Proposes  that 
40  CFR   180.358  be  amended  to  establish 


tolerances    for    negligible   residues   ol   the 
herbicide  butralln  [4-(  l.l-dlmeUiylethyl) - 
N  -  (l-methoxypropyl)-2.6-dinitrobenzen- 
amlne]  In  or  on  the  raw  agricultural  com- 
modities watermelons,  southern  peas,  and 
lima  beans  at  0.1  part  per  million  (ppm). 
Proposed  analytical  method  for  determin- 
ing residues  Is  a  gas  chromatographic  pro- 
cedure  using   electron   capture   detection. 
PB423 
PP5F1640.  American  Cyanamid  Co..  Agricul- 
tural Dlv..  PO  Box  400.  Princeton  NJ  08540. 
Proposes  that  40  CFR  180.330  be  amended 
to  establish  a  tolerance  for  combined  negli- 
gible residues  of  the  Insecticide  S-|((l,l- 
Dimethylethyl)thlo] methyl ]0,0   -  diethyl 
Phosphorodlthloate,  and  Its  chollnesterase- 
Inhibitlng  metabolites  In  or  on  the  raw  ag- 
ricultural commodities  sugar  beet  tops  and 
roots    at    0.05    ppm.    PropKised    analytical 
method  for  determining  residues  is  a  gas 
chromatographic  procedure  using  a  phos- 
phoruE-sensilive  alkali  flame  ionization  de- 
tector. PMI6 
PP5P1642.  American  Cyanamid  Co.  Proposes 
that  40  CFR  180  204  be  amended  to  estab- 
lish  tolerances   for   combined  residues  of 
the  Insecticide  Dimethoate  and  Its  oxygen 
analog  In  or  on  the  raw  agriciUtural  com- 
modities soybean  forage  and  soybean  hay 
at  2.0  ppm  and  In  or  on  soybean  seed  at 
0.05    ppm    (negligible   residue).    Proposed 
analytical    method    for    determining    resi- 
dues Is  a  gas  chromatographic  procedure 
using  a  phosphorue-sensitlve  flamephoto- 
metric  detector.  PM16 
PAP5H5096.     Chemagro     Agricultural     Dlv.. 
Mobay  Chemical  Co.,  PO  Box  4913.  Kansas 
City  MO  64120.  Proposes  establishment  of 
a  food  additive  tolerance  (21  CFR  123)  for 
combined  residues  of  the  insecticide  S-[2- 
(ethylsulflnyl)ethyll     0.0-dlmethyl    pbos- 
phorothloate   and    Its    chollnesterase-ln- 
hlbltlng  metabolites  In  tomato  pomace  at 
2.0  ppm  resulting  from  application  of  the 
Insecticide  to  growing  tomatoes.  PM16 
PP5F1643.      Chemagro      Agricultural      Dlv, 
Mobal  Chemical  Co.  Proposes  that  40  CFR 
180.330  be  amended  to  establish  tolerances 
for  combined  residues  of  the  Insecticide  S- 
I2-(ethyl»ulflnyl)ethyll  0,0-dlmethyl  phos- 
phorodlthloate and   Its  choUnesterase-ln- 
hlbltlng  metabolites  in  or  on  the  raw  agri- 
cultural commodities  apples,  blackberries, 
head     lettuce,     raspberries,     strawberries, 
and  turnip  greens  (tops)  at  2.0  ppm;  saf- 
flower  at  1.0  ppm;  and  grapes  at  0.1  ppm. 
Proposed  analytical  method  for  detemUn- 
Ing  residues  Is  a  thermionic  emission  gas 
chromatographic  procediu-e  using  a  phos- 
phorus-sensitive detector.  PM16 
PP5P1644.      Chemagro      Agricultural      Dlv., 
Mobay  Chemical  Co.  Proposes  that  40  CFR 
180.330  be  amended  to  establish  tolerances 
for  combined  residues  of  the  Insecticide  S- 
|2-(ethylsulflnyl)ethyl]  0,0-dlmethyl  phos- 
phorodlthloate  and   Its  chollnesterase-ln- 
hlbltlng  metabolites  In  or  on  the  raw  agri- 
cultural   commodities    sorghtun    grain    at 
0.5  ppm.  sorghum  forage  at  1.0  ppm,  wheat 
grain  at  0.4  ppm.  and  wheat  straw  at  11.0 
ppm.    Proposed   analytical    method  Is   the 
same  as  above.  PM16 
PP5F1639.  Chevron  Chemical  Co..  Ortho  Dlv. 
940  Hensley  St.,  Richmond  CA  94804.  Pro- 
poses establishment  of  tolerances  (40  CFR 
180)    for   residues  of   the  deslccant   para- 
quat        (i,l'-dlmethyl-4.4'-blpyrldlnlum) 
derived  from  the  application  of  either  the 
bls(methyl     sulfate)     or     dlchlorlde     salt 
(calculated  as  the  cation)  In  or  on  the  raw 
agrlcultviral     conunodltles     pasture     and 
range   grasses;    grasses   grown   for   hay   or 
silage;  snmll  grains  grown  for  hay,  grazing, 
or  silage;   alfalfa,  clover,  blrdsfoot  trefoil, 
and    crown    vetch    at    60    ppm.    Proposed 
analytical   method   for   determining   resi- 
dues Is  one  In  which  the  sample  Is  re- 


fluxed  with  sulfuric  acid  to  free  the  para- 
quat cation,  and  after  cleanup  and  reduc- 
tion with  sodium  dlthionite,  the  paraquat 
Is      determined       spectrophotometrl'~ally. 

PM25 

PP5P1647.  CIBA-GEIGY  Corp  .  Agricultural 
Dlv.,  PO  Box  11422,  Greensboro.  NC  27409. 
FYoposes  establishment  of  a  tolerance  (40 
CFR  180)  for  negligible  residues  of  the 
plant  growth  regulator  ethanedlal  dloxlnie 
In  or  on  the  raw  agricultural  commodity 
oranges  at  0.1  ppm.  Proposed  analytical 
method  for  determining  residues  Is  one  in 
which  the  pesticide  Is  derivatlzed  with 
N,0-bls-(trimethylsUyl)  -trifluoroacetamlde 
to  form  the  bis- (trlmethylsilyl) -derivative. 
The  derivative  Is  separated  with  gat; 
chromatography  and  determined  by  quad- 
rujKile  mass  fragmentography.  F^25 

PP5F1646.  Merck  &  Co.  Inc..  Rahway  NJ 
07065.  Proposes  that  Section  180.242  be 
amended  to  establish  a  toleiance  for  resi- 
dues of  the  fungicide  Thiabendazole  (2- 
(4-thlazolyl)  benzlmldazole)  In  or  on  the 
raw  agricultural  commodity  soybeans  at 
0.1  ppm.  Proposed  analytical  method  for 
determining  residues  Is  a  spectrophoto- 
fluorometric  procedure  in  which  the  ex- 
citation wave  length  Is  300  nanometers 
and  the  emission  wave  length  360  nanom- 
eters. PM21 

PP5F1632.  Rohm  and  Haas  Co  ,  Independence 
Mall  West,  Philadelphia  PA  19106.  Pro- 
poses establishment  of  a  tolerance  (40  CFR 
180)  for  combined  negligible  residues  of 
the  fungicide  (2-iV-octyl-4-lfiOthlazolin-3- 
one)  and  Its  metabolites  In  or  on  the  raw 
agricultural  commodity  cottonseed  (de- 
rived from  cotton  plants  grown  and  har- 
vested from  treated  seed)  at  0.01  ppm. 
Proposed  analytical  method  for  determin- 
ing residues  is  by  a  gas-Uquld  chromato- 
eraphic  method  using  a  flame  ionization 
detector.  PM21 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  this  notice  to 
the  Federal  Register  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  Environmental  Pro- 
tection Agency,  Room  401,  East  Tower, 
401  M  St.,  SW,  Washington  D.C.  20460. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  others  interested  In  Inspect- 
ing them.  The  comments  should  be  sub- 
mitted as  soon  as  possible  and  should 
bear  a  notation  Indicating  the  subject 
and  petition  number.  Comments  may  be 
made  at  any  time  while  a  petition  Is 
pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  oface  of  the  Federal  Register  Section 
from  8:30  ajn.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  July  21,  1975. 

John  B.  Ritch,  Jr., 

Director, 
Registration  Division. 

|FR  Doc.75-19415  Filed  7-24-75;8:45  am] 
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RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished In  the  Federal  Registir  (38  FR 
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31862  >  Its  Interim  policy  with  respect  to 
the  administration  of  Section  3(c) 
•  1  >  (D)  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodentlclde  Act  (FTFRA).  as 
amended.  This  poUcy  provides  that  EPA 
will,  upon  receipt  of  every  application 
for  registration,  publish  in  the  Federal 
Register  a  notice  containing  the  infor- 
mation shown  below.  The  labeling  fur- 
nished by  the  s«3plicant  will  be  available 
for  exsmfiinatlon  at  the  Environmental 
Protection  Agency.  Room  EB-31.  East 
Tower,  401  M  Street,  SW,  Washington 
DC  20460. 

On  or  before  September  23.  1975.  any 
person  who  (a)  is  or  has  been  an  appli- 
cant, (b)  belleres  that  data  he  developed 
and  submitted  to  EPA  on  or  after  Octo- 
ber 21.  1972.  Is  being  used  to  support  an 
application  described  in  this  notice,  (c> 
desires  to  assert  a  claim  for  compensa- 
tion under  Section  3(c)(1)(D)  for  such 
use  of  his  data,  and  (d)  wishes  to  pre- 
ser\'e  his  right  to  have  the  Administra- 
tor determine  the  amount  of  reasonable 
compensation  to  which  he  is  entitled  for 
such  use  of  the  data,  must  notify  the  Ad- 
ministrator and  the  applicant  named  in 
the  notice  in  the  Fbderal  Register  of  his 
claim  by  certified  mall.  Notification  to 
the  Administrator  should  be  addressed  to 
the  Information  Coordination  Section. 
Technical  Services  Division  (WH-569>, 
Office  of  Pesticide  Programs.  401  M 
Street.  SW.  Washington  DC  20460.  Every 
such  claimant  must  Include,  at  a  mini- 
mum, the  information  listed  in  the 
Interim  policy  of  November  19.  1973. 

Applications  submitted  under  2tai  or 
2tb>  of  the  interim  pohcy  will  be  proc- 
essed to  completion  in  accordance  with 
existing  procedures.  Applications  sub- 
mitted under  2(ci  of  the  interim  policy 
cannot  be  made  flnal  until  the  60  day 
period  has  expired.  If  no  claims  are  re- 
ceived within  the  60  day  period,  the 
2(c)  application  will  be  processed  ac- 
cording to  normal  procedure.  However, 
if  claims  are  received  within  the  60  day 
period,  the  applicants  against  whom  the 
claims  are  asserted  will  be  advised  of  the 
alternatives  available  under  the  Act.  No 
claims  will  be  accepted  for  possible  EPA 
adjudication  which  are  received  after 
September  23,  1975. 

Dated:  July  21.  1975. 

JOHK  B.  Ritch.  Jr.. 

Director. 
Registration  Division. 

APPLICATIONS    RBCETVK)    (OPP-33000,  389) 

EPA  Reg.  No.  284-280.  Amchem  Products. 
Inc.  Brooksld©  Ave,  Ambler  PA  19002. 
AMEX  820.  Active  Ingredients:  Butralln 
|4-(1,1  -dUnethylethyl)  -  N  -  (1  -  methyl  - 
propyl)  -2.6-dlnltrobenzenamlnel  47.4% . 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  policy.  Republished: 
Added  use*.  PM23 

EPA  PUe  Symbol  9613-T.  Bison  Laboratories. 
Inc.  80  Leslie  St.  Buffalo  >nr  14211. 
CRYSTAL-AQUA  SWTMMTNQ  POOL  AL- 
OAECIDE.  Active  Ingredients:  AUtyl  (C14 
60%.  C12  25%.  C16  15%)  Dimethyl  Benzyl 
Ammonium  Chloride  6  0%:  Sodliun  Car- 
bonate 6.0%.  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  ot  Interim 
policy    PMa4 


EPA  Pile  Symbol  4-ELN.  Bonlde  Chemical 
Co..  Inc.  2  Wurz  Ave..  Yorkvllle  NY  13495. 
BONIDB  ANILAZINE  FUNOICIDE  Active 
Ingredients:  2.4-Dlchloro-6-0-Chloroanl- 
Uno-S-trlazlne  80%.  Method  of  Support: 
Application  proceeds  under  3(c)  of  In- 
terim policy.  PM21 
EPA  File  Symbol  8220-EA.  Lambert  Kay.  DIt. 
of  Carter- Wallace.  Inc..  PO  Box  11523. 
Santa  Ana  CA  92711.  LAMBERT  KAY 
LAWN  AND  KENNEL  DUST.  Active  In- 
gredients: Carbaryl  (l-naphtbyl  N-methyl- 
carbamate  5.00"'c.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  Interim 
policy.  PM12 
EPA  Reg.  No.  239-2186.  Chevron  Chem.  Co. 
Ortho  Dlv..  940  Hensley  St..  Richmond  CA 
94805  ORTHO  PARAQUAT  CL.  Active  In- 
f;redlents:  Paraquat  dlchlorlde  (l.l'-dl- 
niethyl-4.4'-blpjTldlnlum  dlchlorlde) 

29.1%.    Method    of    Support:    Application 
proceeds    under   2(a)    of    Interim    policy 
PM25 
EPA  Reg  No.  4643-2.  Dearborn  Chemical  Dlv  . 
Chemed  Corp  .  330  Genesee  St..  Lake  Zurich 
IL  60047  MICROBIOTREAT  321 .  Active  In- 
gredients: n-Alkyl  (60%  C14.  6%  C12,  30% 
CI 6.  5"   C18)  Dimethyl  Benzyl  Ammonium 
Chloride    12.50%:     Bis     (Trt-)  n-Butyltln) 
Oxide  225%.  Method  of   Support:    Appli- 
cation   proceeds    under    2(c)     of    Interim 
policy.   PM33 
EP.A   File   Symbol    1757-AO.    Drew   Chemical 
Corp..    701    Jeflferson    Rd..    Parslppany    NJ 
07054   AMER3TAT  WB.  Active  Ingredient.^: 
Methylene  blsf thiocyanate)    107r.   Method 
of   Support:    Application    proceeds   under 
2(C(   of  interim  policy.  PM22 
EPA    File    Symbol    270-REE.    Farnam    Com- 
panies. Inc..  2230  E.  Magnolia  St..  Phoenix 
85036.  FARNAM  007  FLY  REPELLENT.  Ac- 
tive ingredients:  Pyrethrlns  1%:  Piperonyl 
Butoxlde  Tech  2  5%;  Dl-n-propyl  Isoclnch- 
omeronate  5%;  N-octyl  blcycloheptene  dl- 
carboxtmlde  1.25%:  2.3:4.5-Bls(2-butylene) 
tetrahydro-2-furaIdehyde    2  50%.    Method 
of   Support:    Application    proceed.^    under 
2(c)  of  Interim  policy.  PM17 
EPA  FUe  Symbol  1457  -AR.  Fine  Organlcs  Inc  . 
a  subsld.  of  Hexcel  Corp..  205  Main  St..  Lodl 
NJ  07644.  MYTAB  Active  Ingredients:  Tet- 
radecyl     trlmethyl     ammotUum     bromide 
100%.    Method    of    Support:     Application 
proceeds    under    2(c)     of    Interim    policy 
PM31 
EPA  FUe  Symbol  2596- AR.  The  Hartz  Moun- 
tain   Corp..    700    S.    4th    St..    Harrison    NJ 
07029.  HARTZ   PLEA  &  TICK  SOAP  FOR 
D008.      Active      Ingredients:      Pyrethrlns 
0.025';  :      Technical      Piperonyl      Butoxlde 
0.050'r:  N-Oxtyl  Blcycloheptene  dlcarboxl- 
mlde  0  084". :  Petroleum  Dl.itlUates  0  120'^  : 
Anhydrous  Soap  89.000'-c.  Method  of  Sup- 
port:  Application  proceeds  under  2(c)    of 
Interim  policy.  PM17 
B3>A  File  Symbol  2270-AOI.   The  Huge  Co  . 
Inc  .  7625  Page  Ave  .  St.  Loul.i  MO  63133. 
EXCELCIDB    FILTER    FLY    TREATMENT 
Active    Ingredients:     Malathlon     (O.O-dl- 
methyl  dlthiaphosphate  of  diethyl  mercap- 
tosucclnate)      45.00'^-:      Heavy     Aromatic 
Naphtha  41.64%.  Method  of  Support:  Ap- 
plication proceed.'!  under  2(c)    of  Interim 
policy.  PM16 
KPA   Pile  Symbol   33370-U    Morton  Herman 
Co..     207     W.     University     Dr.     Arlington 
Heights  IL  60004.  SUPER  HERMOX  9.  Ac- 
tive Ingredients:    n-Allcyl   (60%   C14.  30% 
C16.  5%  Cn2.  5%  C18)  dimethyl  benzyl  am- 
monium chlorides  4  5%.:  n-AlkyI  (68'^-  C12. 
32%   C14)    dimethyl  ethylbenzyl  ammoni- 
um chlorides  4  5%;  Tetrasodlum  ethylene- 
diamine   tetraacetate   2  0%:    Sodium   Car- 
bonate 4  0%.   Method  of  Support:    Appli- 
cation   proceeds    under    2(b)     of    Interim 
policy.  PM31 
EPA  File  Symbol   7715-RN.  National   Scent 
Co  .  10566  Stanford  Ave  .  Garden  Grove  CA 


92642      PLEA     AND     "ncK     INSECTICIDE 
POWDER  FOR  DOGS.  Active  Ingredients: 
Pyrethrlns     0.10%:      Piperonyl     Butoxlde, 
Technical  1.00%:  Carbaryl  (1-Naphthyl  N- 
metbylcarbamate)       6.00%       Silica       Gel 
40.00%:   Base  OU  4  90%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)   of 
Interim  policy.  PM12 
EPA   File   Symbol   7715-RR.   National   Scent 
Co..  10555  Stanford  Ave..  Garden  Grove  CA 
92642.     FLEA     AND     TICK     INSECTICIDE 
POWDER  FOR  CATS.  Active  Ingredlent-s: 
Pyrethrlns     0.10%;      Piperonyl     Butoxlde. 
Technical   lOOnt  Carbaryl   (1-Naphthyl  N- 
methylcarbamate )  5  00%  SUlca  Gel  40.00"^  ; 
Base  on  4.90'i.  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  of  Interim  pol- 
icy. PM12 
EPA    File   Symbol   638-RGL.    O.   M.   Scott   * 
Sons.  Marj-svUle  OH  43040.  STOP  INSECTS 
BEaPORE    THEY    START.    Active    Ingredi- 
ents:  Dlmethoate   |0.0-dlmethyl  S-(meth- 
ylcarbamoyl)    methyl   phosphorodlthloate) 
6.00%.    Method    of    Support:    Application 
proceeds    under   2(b)    of    Interim    policy 
PM16 
EPA    File    Symbol    2217-AGO.    PBI  Gord..n 
Corp  .  300  S  3rd  St..  Kansas  City  KS  66118 
AMINE    2.4-D   TURP    HERBICIDE     Active 
Ingredients:    Dlmethylamlne   Salt    of   2.4- 
Dlchloro-phenoxyacetlc  acid  49  3%.  Method 
of    Support:    Application    proceeds    under 
2(c)  of  Interim  policy  PM23 
EPA    FUe   Symbol    5857-L.    Phostoxln    Sales. 
Inc.  Box  469.  Alhambra  CA  91801.  FUMI- 
CEL.  Active  Ingredients:  Magnesium  Phas- 
phlde  53%.  Method   of  Support:    Applica- 
tion proceeds  under  2(c)  of  Interim  policy 
PMll 
En>A  File  Symbol  37064-O.  Pioneer  Chemical 
LaboratorJ^.  Inc..  6419  Logan  Ave  .  N.  Min- 
neapolis  MN   55430.   SAN-A-QUAT.    Active 
Ingredients:   n-AIkyl    (60%   014.  30%   C16, 
6%  C12,  6%  C18)   dimethyl  benzyl  ammo- 
nium   chlorides    6  ;;     n-Alkyl    (68%    C12. 
32%   C14)   dimethyl  ethyll)enzyl  ammoni- 
um chlorides  5%.  Method  of  Supj>ort:  Ap- 
plication proceeds  under  2(b)    of   Interim 
policy.  PM31 
EPA  Pile  Symbol  37064-U.  Pioneer  Chemical 
Laboratories.  Inc..  5419  Logan  Ave..  N.  Min- 
neapolis MN  55430.  PIONEER  DISINFEC- 
TANT.  Active   Ingredients:    n-Alkyl    (60% 
C14.  30%   C16.  5%  C12.  6%  C18)   dimethyl 
benzyl  ammonium  chlorides  4.5%;  n-Alkyl 
(68^0  C12.  32%,  C14)  dimethyl  ethylbeneyl 
ammonium    chlorides   4.5'^  ;    Tetrasodlum 
ethylenedlamlne  tetraacetate  2.0 'I ;  Sodium 
Carbonate  4.0%.  Method  of  Support:   Ap- 
plication proceeds  under  2(b)    of  Interim 
policy  PNf31 
EPA  Pile  Symbol  892-EO    Pioneer  Manufac- 
turing Co..  3053  E    87th  St..  Cleveland  OH 
44104.  PIONEER  INSTANT  WIPE  A  CLEAN 
Active    Ingredients:     n-AIkyl     (60%     C14, 
30%  C16.  5%  C12.  6%  C18)  dimethyl  ben- 
r.yl    ammonium    chlorides    OOO':.:    n-Alkyl 
(68%  C12.  32';.  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  0.09%;   Tetrasodlum 
ethylenedlamlne  tetraacetate  1.44%;  Sodi- 
um Met  asUlcate  0.23%  .  Method  of  Support : 
Application  proceeds  under  2(b)  of  Interim 
policy   PM33 
EPA  PUe  Symbol  37296-G    Products-Sol  lie 
2010    Cole.    Birmingham    MI    48008     BIO- 
DERM    200.    .Active    Ineredlents:    Sodium 
2.4.5-trlchlorophenate  85'   .  Melhod  of  Sup- 
port:  Application  proceeds  under  2(c»    of 
Interim  policy.  PM32 
EPA  Pile  Symbol  37296  G    Products-Sol  Inc  . 
BIODERM     500.     Active     Ingredients:     o- 
Phenylphenol    98",.    Method   of   Support: 
Application  proceeds  under  a(c)  of  interim 

poUcv.  PM32 
EPA  PUe  Symbol  37296-U.  Products-Sol  Inc 
BIODERM  100.  Active  Ingredients:  Sodlimi 
o-Pbenylphenate    4H20    97%.    Method    of 
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Support:   Application  proceeds  under  2(c) 
of  Interim  policy.  PM32 

EPA  File  Symbol  36341  E  Red  Top  Products. 
Inc.  Sequin  St.  La  Vernla  TX  78121.  430 
INSECrriCIDE.  Active  Ingredients:  Pyre- 
thrlns 0.075%:  Piperonyl  butoxlde.  tech- 
nical 0.160%:  N-octyl  blcycloheptene  dl- 
carboxlmlde  0.250%;  Petroleum  distillate 
99  525%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM17 

EPA  FUe  Symbol  4981-LI.  Redwood  Chem- 
icals Inc..  1215  Jackson.  Houston  TX 
77003.  REDWOODS  VEGETATION  KIL- 
LER. Active  Ingredients:  Promcton:  2,4- 
bls(isopropylamlnol  -  6  -  methoxy-s-trl- 
azlne  3  73%;  Petroleum  distillate  8104';. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM25 

EPA  File  Symbol  4185-LGT.  Smith-Doug- 
lass. Dlv.  of  Borden  Chemical.  Borden  Inc.. 
5100  Virginia  Beach  Blvd..  Norfolk  VA 
23501  SMITH-DOUGLASS  MANEB  1.4% 
TOBACCO  PLANT  BED  DUST.  Active  In- 
gredients: Maneb  (manganese  ethylene 
blsdlthtocarbamate)  1.4%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
Interim  policy.  PM21 

EPA  Pile  Symbol  4887-RIN.  Stephenson 
Cbemlcal  Co..  Inc  ,  PO  Box  87188.  CoUege 
Park  GA  30337.  STEPHENSON  CHEM- 
ICALS LIQUID  SEVTN.  Active  Ingredients: 
Carbaryl  (1-naphthyl  N-methyloarbamate) 
2S4%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM12 

EPA  File  Symbol  675-GO  National  Labora- 
tories, Lehn  &  Fink  IndiLstrlal  Products 
Dlv  of  Sterling  Drug  Inc  .  22.'5  Summit  Ave.. 
Montvale  NJ  07645.  LP- 100.  Active  In- 
gredients: Hydrogen  Peroxide  8.00%; 
Phosphoric  Acid  0.85%.  Method  of  Sup- 
port: Application  proceeds  under  2(a)  of 
Interim  policy.  PM33 

BPA  PUe  Symbol  10873-UO.  Tlfton  Chemical 
Go  .  PO  Box  5.  Tlfton  GA  31794   COPLATE 


S  PLOW  ABLE.  Active  Ingredients:  Sulphur 
41.6%.;  Cuprlc  hydroxide  8.3  7c.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  PM22 

EPA  Reg.  No.  148-241.  Thompson-Hayward 
Chemical  Co..  PO  Box  2383.  Kan.sas  City 
KS  66110.  DED-WEED  LV-69.  Active  In- 
gredients: 2,4-dlchIorophenoxyacetlc  acid 
Isooctyl  ester  67.0%.  Method  of  Support: 
Application  proceeds  under  2(C)  of  Interim 
policy.  Republished:   Added  uses.  PM23 

EPA  File  Symbol  10485-RI.  United  Chemical 
Corp..  601  N.  Leech.  PO  Box  1499,  Hobbs 
NM  88240.  ALPHA  541.  Active  Ingredients: 
Sodium  Pentachlorophenate  79',;  ;  Sodium 
Salts  of  Other  Chlorophenols  ll'v  Method 
of  Support:  Application  proceeds  under  2 

(b)  of  Interim  policy.  PM24 

EP.A  File  Svmbol  10485-RO.  United  Chemical 
Corp..  601  N.  Leech.  PO  Box  1499,  Hobbs 
NM  88240.  ALPHA  640.  Active  Ingredients: 
Sodium  Pentachlorophenate  79 'c:  Sodium 
Salts  of  Other  Chlorophenols  11', .  Method 
of  Support:  Application  proceeds  under  2 
(b>  of  Interim  pwDlicy.  PM24 

EP.'V  File  Symbol  1386-LOG.  Universal  Co- 
operatives. Inc..  Ill  Glamorgan  St.,  Alliance 
OH  44601  UNICO  GOLDEN  KILLA  DILLA 
TOBACCO  SPRAY.  Active  Ingredients :  En- 
dosulf  an  ( hexachlorohexahydromethano- 
2,4,3-benzodloxathlepln  oxide  )  lie'",  :  Mal- 
athlon 11.6';;  Aromatic  petroleum  solvent 
68.6%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 
PM15 

EPA  Pile  Symbol  6427-TN.  Wright  Chemical 
Corp.,  1319  Wabansia  Ave.,  Chicago  IL 
60822.  WRICO  TQR.  Active  Ingredients: 
octyl  dodecyl  dimethyl  ammonium  chlo- 
ride 10.0";;;  n-Alkyl  (C14  60'>t.  C16  30%. 
C12  5%.  C18  6%)  dimethyl  benzyl  am- 
monium chloride  10.0%;  s-bls(trlbutyltln) 
oxide  4.0%:  Isopropyl  alcohol  5.0%.  Method 
of  Support:   Application  proceeds  under  2 

(c)  of  interim  policy.  PM31 

I  rR  Doc .75-19416  Piled  7-24-75;  8 :  45  am ) 


IFIFTIA  Doclcet  No   382;   (FRL  404  8)  j 

SODIUM  CYANIDE  FOR  USE  IN  THE  M-44 
DEVICE  TO  CONTROL  PREDATORS 

Place  of  Hearing  and  Call  of  Prehearing 
Conference 

By  Notice  dated  July  11.  1975  (40  F.R. 
29755).  the  Administrator  announced 
tiiat  pursuant  to  an  applJcatipn  by  the 
U.S.  Department  of  the  Interior,  Fish 
and  Wildlife  Service,  under  Section  3  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  <86  Stat. 
973:  7  U.S.C.  136a),  a  hearing  would  be 
held  in  the  above-entitled  matter  Au- 
gust 12  through  August  15.  1975.  In- 
terested pei-sons  are  notified  that  those 
hearings  will  commence  at  10:00  a.m.  on 
August  12,  1975,  in  Room  3803,  Water- 
side Mall,  4th  and  M  Streets,  S.W.. 
Washington,  D.C.  On  subsequent  days, 
tlie  hearings  may  convene  at  an  earlier 
hour  as  announced  at  the  hearing. 

Notice  should  also  be  taken  that  a 
prehearing  conference  in  this  proceeding 
will  be  held  beginning  at  10:00  a.m.  on 
Augu.st  7,  1975.  in  Room  3803.  Waterside 
Mall,  4th  and  M  Streets,  S.W.,  Washing- 
ton. DC.      ■ 

Frederick  W.  Denniston, 
Administrative  Law  Jtidgc. 

July  21.  1975. 

[FR  000.75-19407  Piled  7-24-75:8:46  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

(Canadian  List  No.  342) 

CANADIAN   BROADCASTING  SERVICES 

List  of  New  Stations  and  Assignments 


July  8, 1975. 


List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  a^ssignnients  of  Canadian 
standard  broadcast  stations  modifying  the  assignment  of  Canadian  broadcast  stations  contained  in  the  Appendix  to 
t^  recommendtlons  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  meeting  January  30,   1941 
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..  I.I.O.  TJ.T8. 
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E.I.O.  T.A.T*. 


[gau.] 


Wallace  K.  JoHNSOif . 

Chief,  Broadocat  Bureau,  Federal  CommunicatioTU  Commission. 

[FR  Doc.75-19240  Filed  7-24-75; 8: 45  am) 
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NOTICES 


(Report   No    763) 

COMMON   CARRIER   SERVICES 
s        INFORMATION  ^ 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ' 

July  21. 1975. 

Pursuant  to  511227(b)(3)  and  21.30 
(b>  of  the  Commission's  rules,  an  appli- 
cation. In  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation. In  order  to  be  considered  with 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  ccwiflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed,  applica- 
tion. It  Is  to  be  noted  that  the  cut-off 
dates  are  set  forth  In  the  alternative — 
applications  will  be  entitled  to  considera- 
tion with  those  listed"  In  the  appendi.x  If 
filed  by  the  end  of  the  60  day  period,  only 
If  the  Commission  has  not  acted  upon 
the  application  by  that  time  pursuant  to 
the  first  alternative  earUer  date.  The 
mutual  e.xcluslvlty  rights  of  a  new  appli- 
cation are  governed  by  the  earliest  ac- 
tion with  respect  to  any  one  of  the  earlier 
filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
Section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  application 
accepted  for  fiUng.  Is  directed  to  5  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


[seal] 


Federal  Communications 

coboossion, 
ViNCEjrr  J.  MuLLms, 

Secretary. 


»  All  mppllc*tloii»  listed  to  the  appendix  are 
rubject  to  further  consideration  and  review 
and  may  be  returned  and,  or  dismissed  If 
not  found  to  be  In  accordance  with  the  Com- 
mission's rules,  regulations  and  other 
requirements. 

•The  above  alternative  cnt-off  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio.  Rural  Radio.  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  31  of  the  rules). 

Apk-ications  Accepted  fob  Pn-iNO 
DO&fxarnc  fcbuc  x-and  mobile  radio  servic* 
20074-CD-P-(2)-76.   Metro   Fone   Communi- 
caUoDA,    Inc.     (KBS655),    CJ».    for    addi- 
tion*! facilities  to  operate  on  43.22  MHz  at 
Loc.  Jf4:   1821  University  Avenue,  St.  Paul, 
Minnesota;  and  same  faculties  at  Loc,  ^5: 
600  So.  Co.  Rd.  18,  Minneapolis,  Minnesota. 
30075-CD-P-78,    Radio    Relay    Corp.,    Cali- 
fornia. (KMB438) .  C.P   to  relocate  facUltlee 
and  change  antenna  system  operating  oa 
3502  MHz.  at  Loc.  Zi:  707  Wllahlre  Blvd, 
Loe  Angeles,  California. 
a0076-CI>-P-76,  Radio  Relay  Corp.,  Missouri. 
(KAA8W).  Ca>.  to  raloQWte  facUlUee  operat- 


ing on  35.22  MHz.  at  Loc.    iiS :   9434  Wat- 
son Rd.,  Crestwood,  Missouri. 

20077-CE>-P-76.  Pacific  Northwest  Bell  Tele- 
phone Company.  (KOP917).  C.P.  to  chan^je 
antenna  system  operating  on  152.57  MHz. 
located  2.5  Miles  ENE  of  Newport,  Oregon. 

2007a-CD-P-76.  Tel-Page  Corporation.  (KEC 
513) .  C  P.  for  additional  facilities  to  operate 
on  152.21  MHz.  at  Loc.  ~2:  220  First  Street, 
Niagara  Falls,  New  York. 

2007&^I>-P-76,  Tel-Page  Corporation.  <KRH- 
676).  C  P.  for  additional  facilities  ta^perate 
on  454  050  MHz  at  Loc  i:2:  22t)  First 
Street,  Niagara  Falls.  New  York. 

2008O-CD-P-76.  Tel-Page  Corporation.  (KEC 
521),  CP  tor  additional  facilities  to  op- 
erate on  43  22  MHz  at  Loc.  ir3:  220  First 
Street,  Niagara  Falls.  New  Yorlt. 

20O8I-CD-P-(8)-76.  Imperial  Communica- 
tions Corporation.  (KMA262),  C.P.  to 
change  antenna  system  operating  on  152.18 
MHz  at  Loc.  =2:  4283  Eastrldge  Drive,  La 
Mesa,  California;  change  antenna  system 
operating  on  2165,  Control  and  relocate 
incUitles  operating  on  454  06  MHz.  at  Loc. 
=3;  110  West  C  Street,  San  Diego,  Califor- 
nia: and  for  additional  facilities  to  op- 
erate on  152  09,  152.15,  152.03  and  152.12 
MHz.,  Base  and  2175  MHz.,  Repeater  at  Loc. 
^5:  Mount  Woodson,  30  miles  NNE  of  San 
Diego.  California. 

20082-CD-P-(3)-76.  E.  B.  Brownell,  d.  b  a 
Worland  Services.  (KOP254),  C.P.  for  addi- 
tional rep>eater  faclUtlee  to  operate  on 
459.1(X>  MHz  at  Loc.  tf  1 :  Copper  Mountain, 
18  ml.  SE  of  ThennopoUs,  Wyoming:  change 
antenna  system,  and  replace  frequency 
158.55  with  454  100  MHz.  at  Loc,  S2:  1212 
Robertson  Avenue.  Worland,  WyonUng: 
change  antenna  system,  and  replace  trans- 
mitter and  change  frequency  158.55  MHz,  to 
454.100  MHz.  at  Loc.  i?3:  112  N.  Eighth 
Street,  Thermopolls,  Wyoming. 

20083-CD-AL-78,  Smith  Communications 
Service.  Con.sent  to  Assignment  of  License 
from  Smith  Communications  Service,  As- 
.slgnor  to  Hawkins  Communications,  Inc  , 
Assignee.  Station:  KaA250.  Baltimore, 
Maryland. 

20084-CD-P-f2)-76,  Pass  Word.  Inc.  (KMM 
697).  CJ».  for  addlUonal  facilities  to  op- 
erate on  454  250  and  454  300  MHz.  located 
9.3  miles  E  of  Spokane,  Mica  Peak.  Idaho, 

20085-CD-P-76,  Stockton  Mobllphone.  Inc. 
(KMD347),-  C.P.  to  relocate  facilities, 
change  antenna  system  and  replace  trans- 
mitter operating  on  35  68  MHz.  located  at 
5235  East  Carpenter  Road,  (approximately 
600  feet  north  of  road)  Stockton.  Cali- 
fornia. 
20086-CD-P-76.  Alrslgnal  of  Nevada,  Inc. 
(KOE334),  CJ>.  for  additional  facilities  to 
operate  on  464.100  MHz.  located  at  MOM 
Grand  Hotel.  3645  Laa  Vegas  Blvd  ,  South 
Las  Vegas,  Nevada. 

Corrections 

Correct  to  read:  21821-CD-P-(6)-75,  South 
Central  Bell  Telephone  Company.  (KKI 
455),  C.P.  for  additional  facilltlea  to  op- 
erate on  454  425.  454.475  and  464  526  MHZ; 
change  antenna  system  and  replace  trans- 
mitter operating  on  152.67  and  152.78  MHz. 
All  other  particulars  remain  as  reported  on 
PN  #761  dated  July  7.  1975. 

Correct  to  read:  218a6-CD-P-(2)-75,  Indus- 
trial Communications.  (KWH303).  CP.  for 
additional  facilities  operating  on  43.23 
MHz.  at  Loc.  it3:  325  Eighth  Avenue,  Salt 
Lake  City,  Utah;  and  for  additional  stand- 
by faclUtles  op>eratlng  on  43.68  MHz.  at  Loc. 
HI:  Keseler  Peak,  6  mUea  SW  of  Magna, 
Utah. 

ai266-CP-D-75,  Henry  M.  Zachs,  d/b/a 
Maaaachusetts-Connecttcut  MobUe  Tele- 
phone Company.  (KLF531),  With  reference 
to  PN  #743  dated  March  17,  1975,  correct 


applicant  to  replace  Ram  Broadca.sting  of 
Connecticut,  Inc.,  and  change  narrative  to 
read:  C.P.  to  add  faculties  operating  on 
152.21  MHz.  at  Loc.  i2:  End  of  Cook  Drive, 
MoutvlUe,  Connecticut. 

RfKAt.    KAbtO  ' 

60026  CRP-76,  The  Mountain  States  Tele- 
phone and  Telegraph  Company.  (New) ,  C.P. 
for  a  new  rural  subscriber  station  to  operate 
on  157.77  MHz.  to  be  located  5«  miles 
west-northwest  of  Granger,  Wyoming. 

60027-CR-P,  L-76,  Communications  Engl- 
neerlng,  Inc,  (WAF796),  CJ>,  to  reinstate 
expired  facilities  operating  on  158.49, 
158.52,  1,'J855,  15861  and  1,58.67  MHz.  In 
any  temporary  fixed  location, 

6(X)28-CR-P-76.  RCA  AlasV:a  Communica- 
tions. Inc.  (New),  C.P.  for  a  new  inter- 
office station  to  operate  on  454.400  MH:'. 
located  15  miles  West  of  Teller,  Port 
Clarence,  Alaska. 

POINT-TO-POINT    MICROWA\E   RADIO   SERVICE 

3965-CP-ML-75,  New  England  Telephone  and 
Telegraph  Company.  (KCK81),  On  Pico 
Peka,  3.6  MUes  SW  of  Sherburne,  Vermont. 
Lat.  43"38'23  "  N.,  Long.  72"50  OS"  W.  Mod. 
of  License  to  change  polarization  from 
Horizontal  to  Vertical  on  frequency  6234.3 
MHz  toward  Dorset,  Verroont  on  azimuth 
199"10'. 

16-CP-P-76,  RCA  Alaska  Communications, 
Inc.  (New),  Eagle  River,  on  Eagle  River 
Road,  2  Blocks  NE  of  Glenn  Hwy.,  Alaska. 
Lat.  61'1909*'  N..  Long.  149"33'60"  W.  C  P. 
for  a  new  station  on  frequency  3128,0H 
MHz  toward  Elmendorf  AFB,  Alaska  on 
azimuth  245'37'. 

17-CP-P-76.  Same.  (WJM42),  Elmendorf  AFB 
(Rl-North),  White  Alice  Communlcatloa 
Site,  Alaska.  Lat,  6ri6'40"  N,  Long, 
149  49'45"  W.  C  P  to  add  antenna  system 
and  frequency  2178.0H  MHz  toward  a  new 
point  of  communication  at  Eagle  River, 
Alaska  on  azimuth  65'23'. 

20-CF-MP-76.  Michigan  BeU  Tel^hone  Com- 
pany. (K(aM36).  221  North  Washington 
Street,  Lansing,  Michigan.  Lat.  42*44  08" 
N.,  Long.  84"3309"  W.  Mod.  of  C.P.  to  add 
frequencies  3950V  and  3970H  MHz  toward 
Pottervllle,  Michigan  on  ailmuth  231"54'; 
change  F>olartzatlon  from  Vertical  to  Hori- 
zontal on  frequencies  3730,  3810,  3890  MHz 
and  from  Horizontal  to  Vertical  oa  3710, 
3790,  3870,  and  4110  MHz  toward  Potter- 
vUle. 

21-CP-MP-76.  Same.  (KQA43).  1.3  Miles  East 
and  1.3  MUes  North  of  Potterfield,  Michi- 
gan. Lat.  42°38'44"  N..  Long.  84'43'28"  W. 
Mod.  of  C.P.  to  add  frequencies  3990V  and 
401  OH  MHz  toward  Lansing,  Michigan  on 
azimuth  51'47':  add  3990V  MHz  toward 
Saranac,  Michigan  on  azimuth  S06'19'  and 
4010V  MHz  toward  Parma,  Michigan  on 
azimuth  174"ir;  change  polarization  from 
Vertical  to  Horlontal  on  8770,  3850,  and 
3930  MHz  and  from  Horizontal  to  Vertical 
on  3750,  3830,  and  3910  MHa  toward 
Lansing, 

22-CP-MP-76,  Same,  (KQK33),  4  3  Miles  SE 
of  Saranac,  Michigan.  Lat.  42*53'08"  N., 
Long.  85"0ei2"  W.  Mod.  of  C.P.  to  add 
frequency  3950V  MHz  toward  Pottervllle, 
Michigan  on  azimuth  126^01 ', 

23-CP-P-76,  Same.  (K(aA37),  3  Miles  WNW 
of  Parma  at  Callaha  Roed  &  Old  US  13, 
Michigan  Lat.  42Ma'14"  N.,  Long,  84°3»'23" 
W.  C  P.  te  add  frequency  3970V  MHe  toward 
PottervUle,  Michigan  on  azimuth  354''13'. 

24-CP-P-7a,  The  Ohio  Bell  Telephone  Com- 
pany. (KV138),  111  North  4th  Street.  Co- 
lumhua,  Ohio.  Lat.  39*67-54"  N..  Long. 
83'60'61"  W.  C.P.  to  repleuse  transmitter* 
and  change  power  on  frequencies  0308.4H 
and  11686.0H  MHz  toward  CarroU.  Ohio  on 
azimuth    134'ao'. 
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2h  CF  P  76,  Same.  (KQN77\.  Twp.  Rd.  113, 
2.8  Miles  SW  of  Carroll,  Ohio.  Lat.  39°46' 
15"  N.,  Ix>ng.  82'44'25"  W.  C  P.  to  replace 
transmitters  and  change  power  on  fre- 
quencies 6056.4H  and  10755H  MHz  toward 
Columbus,  Ohio  on  azimuth  314'30'. 

27  CF-MP-76,  RCA  Alaska  Communications, 
Inc.  (WAS444),  Kimball  Pass,  44  Miles  SSE 
of  Glennallen,  Alaska.  Lat  61^30'51"  N., 
Long.  145  or38"  W  Mod.  of  C  P.  to  change 
antenna  location,  elevation,  path  lengths 
and  azimuths  to  the  following  points  of 
communication:  Stuck.  Alaska — 338  51': 
Tlckel,  Alaska — 214  11':  and  Pump  Station 
rl2  Passive  Refiector,  Ala.ska— 228  03', 

28-CF-MP-76,  Same.  (WAS457).  Pump  Sta- 
tion =  12,  Richardson  Hwy  ,  48  MUes  South 
of  Glennallen,  Ala.ska.  Lat.  61°28'33"  N. 
Long  145°08'37"  W.  Mod.  of  C  P.  to  change 
tower  heights,  path  lengths  and  azimuth 
from  Passive  Reflector  toward  Kimball 
Pass,  Alaska  to  48''0r, 

29^:F-P-76,  Southwestern  Bell  Telephone 
Company.  (WHA84),  8181  Southwest  Free- 
way, Houston.  Texas.  Lat.  29°41'24"  N., 
Long.  95*31 '39"  W.  C.P.  to  modify  trans- 
mitter and  change  power  on  frequency 
11245V  MHz  toward  KYJ66,  Houston,  Texas 
on  azimuth  67°  26'. 

30-CF-P-76.  Same.  (KYJ66).  1407  Jefferson 
Street,  Houston.  Texas.  Lat.  29*44'55"  N., 
Long.  95*21 '56"  W.  C  P.  to  modify  trans- 
mitter and  change  power  on  frequencies 
10715H  and  10795V  MHz  toward  WHA84, 
Houston.  Texas  on  asrlmuth  247°31', 

31-CF-P-76,  New  Enpland  Telephone  and 
Telegraph  Company.  (WB063),  Albany, 
Chase  Hill,  1.5  MUes  West  of  Conway,  New 
Hampshire.  Lat.  43°58'32"  N..  Long. 
7l*0fl'O6"  W.  C.P.  to  change  alarm  center 
location  and  add  frequency  6093.5H  MHz 
toward  Osslpee,  New  Hampshire  on  azi- 
muth 180*30', 

32-CP-P-76,  Some.  (WB064),  Bermett  HIU, 
2  1  Miles  NW  of  Osslpee,  New  Hampshire, 
Lat.  43°41'55"  N.,  Long.  71*08'17"  W.  C.P. 
to  change  alarm  center  location  and  add 
frequencies  6345. 5H  MHz  toward  Albany, 
New  Hamp)6hlre  on  azimuth  00°30',  and 
6345.6V  MHz  toward  Moultonboro,  New 
Hampshire  on  azimuth  267*06', 

33-CF-P-76,  Same.  (WB062),  Moultonboro, 
Holllngsworth  Hill.  3.6  Miles  West  of 
Melvln  Village,  New  Hampsshlre.  Lat. 
43*41'25"  N..  Long,  71°22'34"  W,  C.P.  to 
change  alarm  center  location  and  add  fre- 
quencies 6093. 5H  MHz  toward  Gilford.  New 
Hampshire  on  azimuth  188*46',  and 
6093  5V  MHz  toward  Osslpee,  New  Hamp- 
shire on  azimuth  86'57'. 

84_CP-P-76.  Same,  (KZI60),  Gifford,  3  MUes 
ESE  of  Laconla,  New  Hampshire.  Lat, 
43*30'48"  N.,  Long,  71*24'49"  W.  C.P,  to 
change  alarm  center  location  and  add  fre- 
quencies 6345. 5H  MHz  toward  Moulton- 
boro, New  Hampshire  on  azimuth  08*45', 
and  11035.0V  MHz  toward  Laconla,  New 
Hampshire  on  azimuth  292*37', 

85-CP-P-76,  Same.  (KZI61) ,  762  North  Main 
Street,  Laconla,  New  Hampshire.  Lat, 
43*41'54"  N.,  Long.  71*28'27"  W.  C.P.  to 
change  alarm  center  location  and  add  fre- 
quency 11565.0V  MHz  toward  Gilford.  New 
Hampshire  on  azimuth  112*34', 

86-CF-P-76.  The  Mountain  States  Telephone 
and  Telegraph  Company,  (KPY70),  BUI 
WUllams  Mountain,  3.5  Miles  SW  of  WU- 
llams,  Arizona,  Lat,  35*12'01"  N„  Long, 
112°12'16"  W,  CP.  to  change  frequencies 
5937.8V  and  6056.4V  MHz  to  6945 .2H  and 
6063  8H  MHz  toward  Fresco tt,  Arizona  via 
Passive  Reflector  on  azimuth  340*16';  re- 
place transmitters  and  change  power, 
j7_CP-P-76,  Same,  (KPL23),  140  North 
Marina  Street,  Prescott,  Arizona.  Lat, 
34*33'36"  N.,  Long  112*28'01"  W.  C.P.  to 
change  antenna  system  and  frequencies 
ei89.8V  and  6308  4V  MHz  to  6197.2V  and 


6315.9V  MHz  toward  BUI  WUliams  Moun- 
tain, Arizona  via  Passive  Reflector  on 
azimuth  17*43';  replace  transmitters  and 
change  power, 

46t&-CF-AL-(l)-75,  North  Florida  Telephone 
Company.  Consent  to  Assignment  of  Li- 
cense from  North  Florida  Telephone  Com- 
pany, Assignor,  to  Gulf  Telephone  Com- 
pany, Assignee,  for  station  KIX67,  Perry, 
Florida. 

4872-CF-TC-(9)-75.  Somerset  Telephone 
Company.  Consent  to  Traii-sfer  of  Control 
from  Kenton  E.  and  Elinor  H.  Quini. 
Tran.sferors,  to  Telephone  and  Data  Sys- 
tems, Inc.,  Transferees,  for  the  following 
stations  located  In  Maine:  KCK9] — Sugar 
Loaf  Mountain:  KCL37 — Norrldgewock: 
KCL38— nr.  North  Anson:  KCL39 — Strong: 
KCL40  —  Kingfield:  KCL41  —  Blgelow; 
KCL42 — Stratton;  KTG53 — North  Anson; 
and  WBO40— King  and  Bartlett  Mountain. 

71  CP-P-  76,  The  Bell  Telephone  Company  of 
Pennsylvania.  (New),  Route  949,  1  Mile 
North  of  Corsica,  Pennsylvania  Lat, 
41°11'46'  N.,  Long.  79°10'58  "  W,  C  P.  for 
a  new  station  on  frequencies  11465V  MHz 
toward  Clarion,  Pennsylvania  on  azimuth 
277*24',  and  n465V  MHz  toward  Hazen, 
Penn.sylvania  on  azimuth  87' 11', 

72-CF-P-76,  Same.  (New),  Fifth  and  Liberty 
Street,  Clarion,  Pennsylvania.  Lat.  41* 
12'57"  N.,  Lang.  79°23'08  "  W.  C.P.  for  a  new 
station  on  frequency  11055V  MHz  toward 
Corsica,  Pennsylvania,  on  azimuth  97*16', 

73-CF-P-76,  Same.  (New),  2  MUes  North  of 
DuBols,  Pennsylvania.  Lat  41*09'47"  N., 
Long.  78'45'22"  W.  C.P.  for  a  new  station 
on  frequency  11465V  MHz  toward  Hazen, 
Pennsylvania  on  aizimuth  286° 42'. 

74-CP-P-76,  Same.  (New),  Route  830,  1  Mile 
East  of  Hazen,  Pennsylvania.  Lat.  41*  12' 16" 
N.,  Long.  78°57'07"  W.  C.P.  for  a  new  sta- 
tion on  frequencies  11055V  MHz  toward 
Corsica,  Pennsylvania  on  azimuth  267*20', 
and  11055V  MHz  toward  DuBols,  Penn- 
sylvania on  azimuth  105*34'. 

87-CF-ML-76.  Andrews  Tower  Rental  Inc. 
(KLN78),  Llnglevllle,  Texas.  Lat.  32°14'55" 
N,  Long.  98"22'41"  W.  Mod.  of  License  (79- 
Cl-Rr-71  6328-Cl-MIr-71)  to  replace  four 
(4)  existing  transmitters  with  four  (4) 
new  Collins  transmitters  (type-MW-618) 
on  existing  frequencies  6009. 5H  MHz, 
6226 .9H  MHz,  6315.9H  MHz  and  6404 .SH 
MHz  toward  Commanche  (KLN79),  Texas, 
on  azimuth  219*41'. 

The  following  renewal  applications  for  the 
term  ending  August  1,  1980  have  been  re- 
ceived. 

South  Central  Bell  Telephone  Co. 

Call  fxgn  Location 

KGF92 Paradls,  La. 

KGG21    Thibodaux,  La. 

KIA53    Whlteoak  Mountain,  Tenn 

KIA56    Spring  City,  Tenn, 

KIA56    Lafayette,  Ala, 

KIB84    Cold  water,  Ala, 

KIB85    Trlckem,  Ala, 

KIB86    Omaha.  Ala, 

KIN44    Lanett,  Ala, 

KIN45    Pheulx  City,  Ala. 

KI041    Port  MltcheU,  Ala. 

KIT23    HuntsvUle,  Ala. 

KIT24    Town  Creek,  Ala, 

KIT25    ShefBeld,  Ala. 

KIU46    Morristown,  Teim. 

KIU47 KnoxvUle,  Tenn, 

KIU48 Greentop,  Tenn. 

KTUeO Nashville,  Tenn, 

KIU82    Springfield,  Tewi, 

KIV62    Winchester,  Ky. 

KrV63    Stanton,  Ky. 

KrV64    Wellington,  Ky, 

KrV65    White  Oak,  Ky. 

B3V66    HagerhUl,  Ky. 

KIV67    PlkevUle,  Ky. 


Cull  ^ign  Location 

KIW75 Decatur,  Ala. 

KIW78 Chattanooga,  Tenn. 

K1X57    Birmingham,  Ala, 

KIX60 Gadsden,  Ala. 

KIX66 Selma,  Ala. 

KIV24    .    ...  FordsvUle,  Ky. 

KIY25    Ownesboro,  Ky.  — 

KIY26    Beech  Grove,  Ky. 

KIY27 MadlsonvUle,  Ky, 

KIY28 Princeton.  Ky, 

KIY29    Grand  Rivers.  Ky, 

KIY30   Paducah.  Ky. 

KJA21    Montgomery  (Houston  Hills  I , 

Ala. 

KJA22    Ramer,  Ala. 

KJA25 Troy.  Ala, 

KJA77 Beattyvllle.  Ky,       _^ 

KJA78 Jackson,  Ky,  "^ 

KJA85 Mobile,  Ala, 

KJB44 Camp  Creek  Bald,  Tenn. 

KJC31    Mount  Vernon,  Ala, 

KJC32   Stapleton,  Ala, 

KJD27 Richmond,  Ky. 

KJE53 ClarksvUle.  Tenn. 

KJP99 Hazard,  Ky. 

KJG46 HeUler,  Ky, 

KJG47 WTiltesburg,  Ky, 

KJG48 Memphis,  Tenn, 

KJG49 Arlington,  Tenn. 

KJG50 BrownsvUle,  Tenn. 

KJG51 Jackson,  T*nn. 

KJG54 Humboldt,  Tenn, 

KJG55 Lexington,  Tenn, 

KJG56 LobelvUle,  Tenn. 

KJG57 Dickson.  Tenn, 

KJG58 Brentwood,  Tenn. 

KJG71 Bay  Mlnette,  Ala. 

KJG72 Atmore,  Ala. 

KJG73 Plomaton,  Ala. 

KJG77 Tallassee,  Ala, 

KJG78 Ttiskegee,  Ala, 

KJG79 Opelika.  Ala. 

KJH23 Louisville,  Ky, 

KJH30 Silas,  Ala. 

KJH31 Frultdale,  Ala. 

KJH.58 Warrior,  Ala. 

KJH59 PalkvUle,  Ala. 

KJJ58 Brooks,  Ky, 

KJJ59 Elizabeth  town,  Ky, 

KJJ60 Horse  Cave,  Ky, 

KJJ6I    Smiths  Grove,  Ky, 

KJJ62    Bowling  Green,  Ky, 

KJJ73 Signal  Mountain,  Tenn. 

KJJ74 Monteagle.  Tena. 

KJJ75 Huntland,  Tenn, 

KJK51 Danville,  Ky, 

KJK52 Mount  Vernon,  Ky. 

KJK53 Corbln,  Ky, 

KJK54 Corbln,  Ky, 

KJK55 Mlddlesboro,  Ky, 

KJK56 Logmont,  Ky, 

KJK57 Harlan,  Ky. 

KJK58 Bledsoe.  Ky. 

KJL36 Flaherty.  Ky, 

KJL37 Rose  Terrace,  Ky, 

KJL76 Meridian,  Miss. 

KJL97 Montgomery,  Ala, 

KJM48 Brlndley  Mountain,  Ala, 

KJM49 HuntsvUle,  Ala, 

KJM50 HuntsvUle.  Ala, 

KJM52 Mountain  View,  Ala, 

KJMS3 Ashvllle,  Ala. 

KJM54 Elbow  Gap,  Ala. 

KJM55 Horn  Mountain,  Ala. 

KJM56 Gold  vine.  Ala. 

KJM57 Roxana.  Ala. 

KJM58 Shopton,  Ala. 

KJN20 Rutledge,  Ala. 

KJN21 Boykln,  Ala, 

KJN22 Evergreen,  Ala, 

KJN23 Birmingham  (Red  Mount&ln), 

Ala, 

KJN24 Brewton,  Ala, 

KJW76    Palntsvllle,  Ky. 

KJW88 Benton  Springs,  Term. 

KJW84 Copperhlll,  Tenn. 
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KJW93    Melber,  Ky. 

KJW94    Mayfleld.  Ky. 

KJW95 LynnvUle.  Ky. 

KJW96 Pulton.  Ky. 

KJW97    Murray.  Ky. 

KKA29    Olive  Branch.  Mlaa. 

KKA32    HoUy  Springs.  MlflB. 

KKA34    Hickory  Flats.  MIsb. 

KKA39    Ecru.  Miss. 

KKA74    MiLaurtn.  MLss. 

KK.\75    Wiggins.  MLS6 

KK.A76    Neely.  Miss. 

KKA77    Saucier.  Miss. 

KKA78    Gulf  port.  Mlas. 

KKA99    Galusvllle.  Miss. 

KKB9J    TalUheek,  Uk 

KKB04    Alton.  La. 

KKB95    Alexandria,  La. 

KKK50 Magee.  Ml.ss. 

KKK5t    Seminary.  Miss. 

KKT87    Blloxl.  Miss. 

KKX7I    Poydraa.  La. 

KKX72 Polnt-a-La-Hach».  La. 

KKX73 Buras.  I*. 

KLP99 Laurel.  Mlaa. 

KLG21 .  Hattlesburg,  Misa. 

KL.022  » Mnvllle.  La. 

KLH28 Auburn.  Miss. 

KLH29 Cranfleld.  Mlaa. 

KLH30 Natchez.  Miss. 

KLJ68 Star.  Miss. 

KLJ77 tte  Kalb.  Mlsa. 

KLK81 Prairie  Point.  Mlsa. 

KLK82 Columbus.  Miss. 

KLK84 Lafayette.  L». 

KLK85 Ojjelousas.  La. 

KLK86- IjCbcau.La. 

KLM90_ CheneyvUle.  La. 

KLM91 Alexandria.  La. 

KLC>98_ Clarksdale.  Miss. 

KL099 Glendora.  Miss. 

KLP20 Greenwood.  Miss. 

KLR46. GreenvtUe.  MlSB. 

KLR47 Trlbbett.  Miss. 

KLR48 Mount  Pleasant,  Mlaa. 

KLR69 Waverly.  Miss. 

KLR70 Al)erdeen.  Mlas. 

KLR71 Tupelo.  Miss. 

KLS61 Quitman.  Miss. 

KLT34 McComb.  Mlsa. 

KLT44 Cecelia,  La. 

KLT45 Livonia.  La. 

KLT46 Baton  Rouge.  La. 

KLT63 Weet  Point.  Miss. 

KLT64 Starkvllle.  Mlaa. 

KLU69 New  Orleans.  La. 

KLO70 Mlchoud.  La. 

KLU71 SUdell.La. 

KLU83 Pllottown.  La. 

KLV9a '  Monroe.  La. 

KLW23 Platwoods,  La 

KLW24 Natchitoches,  La. 

KLW25 Ringgold.  La. 

KLW26 Martin.  La. 

KLW27 Shreveport.  La. 

KQ087 Junction  City.  Ky. 

KRT58 Starhlll.  La. 

KRW69 Sorrento.  La. 

KRW70 LaPlace.  La. 

KBW71 Metalrle,  La. 

KRW72 New  Orleans.  La. 

KRW74 Lebanon.  Tenn. 

KRW75 Short  Mountain.  Tenn. 

KRW76 DeRossett.  Tenn. 

KRW77 Millstone  Gap.  Tenn. 

KRW78 Lenlor  City.  Tenn. 

KTP48 Port  Glbaon.  Mlaa. 

KTF49 Payette.  &(ls8. 

KTF61 Lucedale.  Mlas. 

KTF64 Woodstock.  Ala. 

KTP65 Covington.  La. 

KTFflfl Maxle.  La. 

KTF67 Penton.  Ua. 

KTF68- SUgla,  La. 


NOTICES 

Call  sign  Location 

KTF69 Le<»3vUle.  La. 

KTP70 Haughton,  La. 

KTP71 Athens.  La, 

KTF73 West  Monroe.  La. 

KTP73 Vienna.  La. 

K1T74 Monroe.  La. 

KTCiil Duplex.  Teun. 

KT022 West  Point.  Teun. 

KT023 Columbia.  Tenn. 

KX024 Farmlnpton.  Tenn. 

KT025 Shelbyvllle.  Tenn. 

KVD75 Jackson.  Ky. 

KVD76. Whltesburi,'.  Ky 

KVD77 rikeville.  Ky . 

KVH85 Jackson.  MUs. 

KVH96 Louisa.  Ky. 

KVH97 C-itletusburg.  Ky 

KVI28 Hokc^  Bluff.  Ala 

KVU60 I  :vke  Charles.  La 

KVU61 Kd>;erly.  La. 

KXR57 B(>nttyvllle.  Ky. 

KYC46 CentervlUe.  Ky. 

KYC47 Clay  VlUage.  Ky 

KYC48 E.ISI  Frankfort.  Ky. 

KYC49 Fern  Creek.  Ky. 

KYC50 Fruit  Hill.  Ky. 

KYC51 Hadley.  Ky. 

KYCSa Owenton.  Ky. 

KYC53 Oxford.  Ky. 

KYC54 Rosewood.  Ky. 

K YC55 St.  Charles.  Ky. 

KYC87 Hawthorne.  Tenn. 

KYJ42 Clarksdale.  Mlas. 

KY022 Dutch  Bend.  Ala. 

KYS31 Hopkln.s»llle.  Ky. 

KYS34 Roanoke.  Ala. 

KYS48 Winchester.  Ky. 

KZA97 Sadlevllle,  Ky. 

KZI24    Versailles.  Ky. 

KZI30    Baton  Rouge.  La. 

KZI69    Murfreesboro.  Tenn. 

KZI70    Lebanon.  Tenn. 

KZS26 Bardstown.  Ky. 

KZS27 East  Bardstown.  Ky. 

KZS28 SprlnRfleld.  Ky. 

KZS29 Mltchellsburg.  Ky. 

KZS88 At  any  temporary  fixed  loca- 
tion within  the  territory  of 
the  Grantee. 

WAN56    Vicksburg.  Miss. 

WAN57    Do. 

WAN71    Morgan  City.  La. 

WAY76 Ruston.  La. 

WAY83    Claysvllle,  Ky 

WB041    Venice.  La. 

WBP27    Ivy  Point.  Tenn. 

WBP28    Oak  Plalna.  Tenn. 

WBP37    Pontotoc.  Mlas. 

WBP38    Toccopola,  Mlaa, 

WBP39    Oxford.  MUa. 

WBP40    Water  Valley.  MLss. 

WBP41     Grenada.  Miss. 

WBP42    Hardy.  Miss. 

WBP43    Holcomb.  MlflB. 

WGE97    Jackson.  Mlas. 

WGI28 Meridian.  Mlaci 

WGI29 Macon.Mlas. 

WGI30 LoulsvUle.  Miss. 

WOI31 Fearns  Springs.  Mlas. 

WHB42 New  Iberia.  La. 

WHB43 Cleveland.  Tenn. 

WJM4a FlshervUle.  Ky. 

WJM47 Mt.  Eden.  Ky. 

WJM48    MackvUle.  K/. 

WKR83 NashvUle.  Tenn. 

WKR84 Pegram.  Tenn. 

WQQ35   Paulding.  Mlas. 

WQQ38 Moselle.  Mlas. 

WQR40   Franklin.  La. 

W<;)a51    Jackson.  Mlas. 

WSM79  At  any  temporary  fixed  loca- 
tion within  tbe  tsrrttorT  ot 
the  Grantee. 


Correctiom 

The  following  renewal  applications  for 
the  term  ending  August  1.  1980  were  Inad- 
vertently omitted  from  the  Public  Notice 
(ir761)  of  July  7,  1975. 

Southwestern  Bell  Telephon*  Co. 


Call  sign 

KTQ97 

KTQ48 

KVD97 

KVD98 

KXR8S    

KXR87    

KXR89    

KYJ47 

KYJ50 

KYJ68 

KY052 

KY053 

KYOM 

KY086 

KZI35 

WAN87 

WAN88 

WAS4S0 

WAX75 

WAY31    

WAY86    

WCZ61 

WCZ52 

WDD50 

WDD60 

WDE53    

WDE    64 

WDE59    

WDE60    

WDB61    

WDE62    

wGa3a 

WGG33 

WG034 

WGI70 

WGI71 

WGI79 

WHA74 

WHA75 

WHA84 

WHB3a 

WHB33 

WHB47 


Location 
Lubbock,  Tex. 
Slaton.Tex. 
Temple.  Tex 
BrucevlUe.  Tex. 
Outhrle.  Okla. 
Glcncoe.  Okla. 
Ponca  City  R.Okla, 
Little  Rock.  Ark. 
Pine  Bluff.  Ark. 
Hoiiston.  Tex. 
Kansas  City.  Mo. 
Elkhorn.  Mo.  I 

Dover.  Mo.  > 

Abllene-Orchard,  Tex. 
St.  Louis.  Mo. 
Kingdom  City.  Mo. 
Mexico,  Mo. 
Dow  Chemical.  Tex. 
Ponca  City.  Okla. 
Dumas.  Tex. 
Mlsiion.  Kana. 
Texas  City.  Tex. 
Llverp)ool.  Tex. 
San  Diego.  Ter. 
Monte  Alto.  Tex. 
Alpine.  Tex. 
Chancellor.  Tea. 
Ft.  Stockton.  Tex. 
Imperial.  Tex. 
Crane.  Tex. 
Midland.  Tex. 
Blxby.  Okla. 
Stone  Bluff,  OkJa. 
Muskogee,  Okla. 
Old  Austin.  Ark. 
Searcy.  Ark. 
McOebee.  Ark. 
Montlcello.  Ark. 
Star  City.  Ark. 
Houston  KPRO-TV.  Tex. 
High  Point.  Ark. 
Cadron  Ridge,  Ark. 
Hartley.  Tex. 


[PR  Doc  75  19361  Filed  7-2+  75:8:45  am] 


(FCC  75R-26fl;  Docket  Nos.  30306,  20308;  File 
Noe.  DRCT  63.  BPCT-iSSO) 

POST  NEWSWEEK  STATIONS,  FLORIDA, 
INC.  AND  ST.  JOHNS  TELEVISION  CO. 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  re  applications  of  Post-Newsweek 
Stations,  Honda,  Inc.  (WJXT-TV). 
Jacksonville,  Flortda,  for  renewal  of 
broadcast  license;  St.  Johns  Television 
Company  Jacksonville,  Florida,  for  con- 
stnictlon  permit  for  a  new  television 
broadcast  station. 

1.  By  Order  40  FR  1301.  published 
January  7.  1975,  the  Commission  design- 
ated the  above-captloned  applications 
for  hearing  under  various  Lssues,  includ- 
ing, inter  alia,  one  Inquiring  Into  the  bona 
fides  of  the  application  of  St.  Johns  Tele- 
vision Company  ( St.  Johns  > .  Now  before 
the  Review  Board  Is  a  third  petition  to 
enlarge  Issues,  filed  May  2,  1975.  by  Post- 
Newsweek  Stations,  Florida,  In& 
(WJXT-TV)    ( Post- Newsweek) ,  seeking 


FEDERAL  BECISTER.   VOL   40,   NO.    144 — FtlOAV,   JUIY   IS,    1975 


NOTICES 


31265 


addition  of  the  following  issues  against 

St.  Johns:  ' 

a.  to  determine  whether  the  application  of 
St.  Johns  Television  Company  was  properly 
certified  and  executed  by  a  principal  thereof 
as  required  by  law; 

b.  to  determine  whether  St.  Johns  at- 
tempted to  or  did  mislead  the  Commission 
or  was  lacking  In  candor  with  respect  to  the 
preparation  and  execution  of  the  St.  Johns 
Television  Company  application  and  the  cer- 
tifications contained  therein.  ( 1 )  In  the  ap- 
plication Itself  and  or  (2)  in  subsequent 
sworn  testimony  with  respect  thereto; 

c.  to  determine  In  light  of  the  evidence  ad- 
dxiced  piirsuant  to  the  foregoing  and  other 
relevant  evidence  whether  St.  Johns  should 
be  dlsquallfled  or  a  comparative  demerit  as- 
sessed. 

2.  In  support  of  the  requested  issues, 
Post-Newsweek  first  i>oints  out  that  the 
orlRlnal  St.  Johns  application  recites  that 
it  is  "(sHgned  and  dated  this  2nd  day  of 
January.  1973."  by  Edward  L.  Baker,  a 
St.  Johns  principal,  beneath  a  certifica- 
tion that  "the  statements  In  this  appli- 
cation are  true,  complete,  and  correct  to 
the  best  of  my  knowledge  and  belief,  and 
are  made  in  good  faith."  Petitioner  al- 
leges that,  contrary  to  these  statements 
and  the  express  instructions  of  Section  I 
of  FCC  Form  301,'  certiiin  exliibits  were 
not  prepared  prior  to  Baker's  certifica- 
tion; that  Baker  knowingly  signed  the 
allegedly  incomplete  application  on  Jan- 
uary 1.  1973.  but  left  it  undated;  that 
exhibits  prepared  on  January  2  were 
backdated  to  January  1  to  negate  the 
inference  tliat  Bakers  certification  oc- 
curred prior  to  flnallzation  of  the  appli- 
cation; and  that  only  subsequently  on 
January  2,  1973  was  the  application 
finalized,  dated,  and  filed  by  St.  Johns' 
Washington  counsel.  Petitioner  further 
asserts  that  BaJcers  sworn  deposition 
testimony  is  intentionally  misleading 
and  gives  the  erroneous  impression  that 
he  was  familiar  with  the  entirety  of  the 
application  at  the  time  of  his  certifica- 
tion and  signature  on  January  1.  Spe- 
cifically, in  support  of  an  issue  inquir- 
ing into  the  candor  of  Baker's  testimony, 
petitioner  cites  as  misleading  Baker's 
answer  to  the  following  question  put  to 
him  by  counsel  for  Post-Newsweek: 

Q  When  you  told  Mr.  Sweeney  that  you 
were  aware  of  the  various  exhibits  that  he 
pointed  out  to  you,  did  you  have  In  mind 
your  awareness  of  them  at  the  time  that  the 


application   was  put   before   you   for  review 
and  signature? 
A.  Yes,  sir.' 

(Baker  deposition,  page  89.) 
(Baker  deposition,  pages  35-36.) 

In  addition  to  attaching  a  transcript  of 
Baker's  testimony,  Post-Newsweek  also 
submits  in  support  of  its  petition  tran- 
scripts of  deposition  testimony  of  two 
former  counsel  for  St.  Johns  who  assisted 
in  the  preparation  of  the  application  and 
an  affidavit  from  one  of  tlie  two  at- 
torneys. The  Broadcast  Bureau  supports 
addition  of  the  requested  issues. 

3.  St.  Johns,  in  oppasition.  states  that 
Baker  "eitiier  supplied,  helped  obtain,  or 
WHS  aware  of  substantially  all  of  tlie  in- 
formation" to  be  included  in  tlie  appli- 
cation when  he  signed  it  on  January  1. 
St.  Jolin.s  niknowledges  Uiat  tlie  applica- 
tion was  flnali/cd  and  dated  on  January  2 
by  its  Washington  counsel  but  states  that 
Uie  completed  application  was  reviewed 
by  Baker  on  January  2,  by  telephone,  at 
whicli  time  Baker  auUiorized  Uie  dating 
and  filing  of  the  application.  Witli  regard 
to  Bakers  deposition  testimony,  St. 
Johns  asserUs  tliat  Baker's  testimony  was 
always  truthful  and  that  his  assertion 
tliat  he  was  familiar  with  the  contents 
of  the  application  when  put  before  him 
for  review  and  signature  was  predicated 
on  his  belief  th&t  the  application  was 
"put  before  him"  for  review  over  the 
telephone  by  his  attorneys  on  January  2. 
Finally,  St.  Johns  states  that  petitioner 
has  not  demonstrated  that  any  exhibits 
were  prepared  on  January  2  and  that, 
moi-eover,  the  dating  of  the  exhibits  is 
irrelevant  since  Baker  reviewed  the  ap- 
plication by  phone  prior  to  filing. 

4.  In  reply,  Post-Newsweek  attache.s  a 
handwritten  draft,  dated  January  2. 
1973,  of  St.  Johns'  programming  exhibit. 
Noting  that  the  exhibit  is  dated  Janu- 
ary 1  in  the  application,'  petitioner  sub- 
mits that  the  foregoing,  in  conjunction 
with  the  previously  submitted  uffldavit 
and  deposition  testimony  of  the  two  at- 
torneys who  helped  prepare  the  St.  Johns 
application,  demonstrates  that  the  pro- 


'  Also  before  the  Review  Bonrd  are  t'le 
following  related  pleadings:  (a)  request  for 
permission  to  file  corrections,  filed  May  22, 
1975,  by  Po«t-Newsweek:  (b)  opposition,  filed 
May  27,  1975.  by  St.  Johns;  (c)  comments, 
filed  May  27,  1975,  by  the  Broadcast  Biu-eau; 
and  (d)  reply,  filed  June  6,  1975.  by  Post- 
Newsweek.  The  unopposed  request  for  per- 
mission to  file  corrections  will  be  granted. 

'The  certification  instructions  of  Section 
I,  page  2  of  FCC  Form  301  state:  "This  sec- 
tion should  not  be  signed  and  dated  until  all 
the  following  sections  and  exhibits  have 
been  prepared  and  attached  ". 


posed  programming  exhibit  was  prepared 
subsequent  to  Baker's  written  certifica- 
tion on  January  1.' 

5.  The  Review  Board  will  add  tiie  re- 
quested issues.  Initially,  we  believe  that 
Post-New.sweek  has  raised  a  serious  ques- 
tion as  to  wlietlier  St.  Johns  has  com- 
plied with  the  signature  certification  re- 
quirements of  FCC  Form  301.  By  placing 
his  signature  beneatli  the  certification. 
Baker  assumed  the  responsibility  for,  and 
acknowledged  the  completeness,  accu- 
racy, and  correctness  of,  the  represent:i- 
tions  and  information  contained  in  the 
application  at  time  of  signature.  How- 
ever, it  appcai-s,  first,  tliat  Baker's  signa- 
ture was  affixed  on  January  1.  not  Jan- 
uary 2,  as  represented  in  tlie  application.' 
and  second,  tliat  his  signature  on  Janu- 
ary 1  was  to  an  incomplete  application 
wliich.  at  minimum,  did  not  contain  tlie 
programming  exhibit,  which  appears  to 
have  been  prepared  some  time  tliere- 
aiter.'  As  the  Court  stated  in  Johtiston 
Broadcastino  Co.  v.  Federal  Communico- 
tions  Commission,  175  F.  2d  351.  354  'DC. 
Cir.  1949>,  "(nlo  one  can  swear  to  an 
event  which  has  not  yet  transpii-ed,  or  to 
material  which  is  not  yet  in  existence." 
Furthermore,  tlie  fac;t  tliat  tlie  comiileted 
application  may  have  been  read  to  Baker 
subsequently  over  the  telephone  for  oral 
authorization  to  date  and  file  would  not 
cure  the  defect.  The  Commission  has 
long  held  that: 

•  •  •  no  material  I  may]  be  added  to  an 
application  once  It  has  been  signed  by  the 
licensee  •  •  •  unless  the  application  is 
thereafter  redaled,  reslgaed,  and  reverlfied 
WMOZ,  Inc.,  36  FCC  201,  218  (1964).*^ 

6.  Tlie  circumstances  presented  to  us 
aiso  raise  a  substantial  question  as  to 
whether  St.  Johns'  application  was  post- 
dated to  make  it  appear  that  Baker's  sig- 
nature was  to  a  completed  application. 
That   is.    Baker's    testimony,    quoted    in 


'  Post-Newsweek  also  cites  the  following 
exchange  as  support  for  its  position : 

Q.  At  some  point  during  the  weekend  did 
you  have  an  occasion  to  review  the  original 
application  as  It  was  filed  to  the  FCC,  which 
is  now  before  us,  either  all  at  once  or  plece- 
by-plece? 

A.  Do  you  mean  this  entire  document? 

Q.  Yes,  sir. 

A.  Yes.  sir.  We  went  through  it. 

Q.  Now,  did  you  go  through  it  with  the 
Washington  lawyers? 

A.  I'm  pretty  sure  that  we  did. 

Q.  And  did  they  explain  to  you  each  sec- 
tion and  each  exhibit  as  you  came  to  It,  what 
was  Involved  and  what  It  contained? 

A.  Yes,  sir. 

« Also  srubmltted  Is  a  handwritten  draft, 
dated  January  2,  1973,  of  a  segment  of  St. 
Johns'  financial  exhibit,  which  in  the  appli- 
cation Ls  dated  January  1. 


'■  According  to  one  of  St.  Johnt.'  former 
attorneys,  the  results  of  the  general  public 
and  community  leader  stu-veys  were  tele- 
phoued.  subsequent  to  Baker's  signature,  to  a 
paralegal  in  their  Washington  law  office,  who 
then  began  drafting  the  programming 
exhibit. 

•  The  certification  on  Section  I,  page  2  of 
FCC  Form  301  states,  inter  alia,  "|s|l{m£d 
and  dated  this  2nd  day  of  January,  1973." 
( Emphasis  added . ) 

'  See  note  2  supra.  We  note  that  the 
handwritten  draft  of  the  programming  e,\- 
hiblt  dated  January  2.  which  petitioner  sub- 
mits, is  a  verbatim  copy  of  the  exhibit  in  the 
application  dated  January  1. 

"  With  respect  to  the  progranuning  exhibit. 
we  note  tliat  Baker  also  apparently  signed 
Section  IV-B  of  the  application  on  January  1 . 
Signing  of  Section  IV-B  •'•  •  •  is  A  REP- 
RESENTATION THAT  THE  PERSON  IS 
FAMILIAR  WITH  THE  CONTENTS  OF  THIS 
SECTION  AND  ASSOCIATED  EXHIBITS. 
AND  SUPPORTS  AND  APPROVES  THE 
REPRESENTATIONS  THEREIN  ON  BEHAIJ» 
OF   THE    APPLICANTS." 
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paragraph  2.  supra,  suggests  his  famih- 
arlty  with  the  entirety  of  the  application 
at  the  time  of  signature  which,  for  the 
reasons  stated  earlier,  does  not  appear 
to  be  the  case.  Furthermore,  Baker  made 
no  effort  to  correct  this  Impression  in 
his  testmiony  or  to  explain  how  the  ap- 
phcaUon  was  actually  completed.  More- 
over, the  following  excharige,  not  cited 
by  petitioner,  appears  to  support  its  posi- 
tion with  respect  to  Baker's  candor: 

Q.  The    application    la   signed    by   ynu   on 
January  2.  1973  Is  that  correct? 
A.  Yes.  sir* 

Finally,  the  verbatim  copies  of  St. 
Joluis'  programming  exliibit  and  a  por- 
tion of  its  financial  exhibit  raise  an  addi- 
tional question  as  to  whether  these  or 
other  exhibits  were  backdated  to  conceal 
the  fact  that  they  were  not  prepared 
prior  to  signatui"e.  For  these  reasons,  an 
evidentiary  inquir>*  is  warranted. 

7.  Accordingly,  it  is  ordered.  That  the 
request  for  permi.ssJon  to  file  corrections 
to  third  petition  to  enlarge  Issues,  filed 
May  22.  1975,  by  Post-Newsweek  Sta- 
tions, Florida.  Inc.  (WJXT-T\')  IS 
GRANTED;  and 

S.  It  is  further  ordered.  That  the  third 
petition  to  enlarge  issues,  filed  May  2. 
1975,  by  Post-Newsweek  Stations,  Flor- 
ida, Inc.  (WJXT-TV)  Is  granted;  and 

9.  It  is  further  ordered.  That  the  issues 
In  this  proceeding  are  enlarged  to  include 
the  following  issues : 

(a>  to  determine  whether  the  application 
of  St.  Johns  Television  Company  was  prop- 
erly certified  and  executed  by  a  prlnclpai 
thereof  In  accordance  with  FCC  requlre- 
nient,';; 

(b)  to  determine  whether  St.  Johns  Tele- 
vision Company  attempted  to  or  did  mislead 
the  Commlsiilon  or  was  lacking  in  candor 
with  respect  to  the  preparation  and  execu- 
tion of  Its  application  and  the  certlflcatton 
contained  therein.  (1)  In  the  application 
Itself  and  or  (3)  In  subsequent  sworn  testi- 
mony with  respect  thereto: 

ic»  to  determine  In  light  of  the  evidence 
adduced  with  respect  to  the  foregoing  Issues 
whether  Sc  Johns  Television  Comp&ny  poe- 
sesses  the  requisite  and.  or  comparative  qual- 
ifications to  be  a  Commission  Ucensee. 

10.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  the  issues  added  herein 
shall  be  on  Post-Newsweek  Stations. 
Florida,  Inc.,  t  WJXT-TV »  and  the  bur- 
den of  proof  shall  be  on  St  Johns  Tele- 
vision Company 

Adopted:  July  17.  1975. 

Released:  July  23. 1975. 

Federal     Communications 
Commission, 
[seal!       Vincent  J.  Mullins, 

Secretary. 
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806-960  \rH2;  and  amendment  of  Parts 
2.  18.  21.  73,  74.  89.  91.  and  93  of  the  rules 
relative  to  operations  In  the  Land  Mobile 
Services  between  80fl  and  960  MHa  n 
clarification  of  39  PR  16831  and  40  PR. 
14451. 

1.  We  have  before  us  for  consideration 
pleadings  filed  by  a  number  of  parties  to 
this  proceeding  '  seeking  reconsideratlcm 
of  certain  orders  adopted  by  us  In  this 
rule  making.  Land  Mobile  Radio  Service, 
Second  Report  and  Order.  Docket  No. 
18262.  46  FCC  2d  752  ( 1974) .  39  FR  16831 
I  May  10.  1974  >,  on  reconsideration,  Land 
Mobile  Radio  Service.  Memorandum 
Opinion  and  Order.  Docket  No.  18262,  51 
FCC  2d  938  « 1975 >,  40  FR  14451  (March 
31.  1975).  The  Issues  raised  by  these 
parties  are  all  related;  and  we  will  review 
and  dispose  of  them  together  in  this 
opinion. 

2.  First,  Airsignal,  GTESC  and  NARS 
ask  that  we  reconsider  a  number  of  find- 
ings and  conclusions  as  to  our  regula- 
tory plan  for  cellular,  trunked  and  con- 
ventional sy.stems  of  communication. 
They  want  these  matters  decided  in  a 
different  way;  and  advance  reasons  and 
argtmients  in  support  of  the  positions 
they  take.  However,  upon  review,  we  find 
that  the  Lssues  they  raise  and  the  argu- 
ments they  advance  in  support  of  their 
positions  are  substantially'  the  same,  if 
not  identical,  to  those  previously  raised 
and  were  disposed  of  in  our  previous 
opinions  and  orders  in  this  proceedings. 
Nevertheless,  since  some  changes  were 
made  in  our  original  decision,  we  have 
coi^idered  these  arguments,  but  we  are 
not  persuaded  to  modify  our  orders  on 
the  questioned  points;  and  accordingly, 
we  affirm  the  Second  Report  and  Order 
as  modified  on  prior  reconsideration  by 
U\e  referenced  Memoranduyn  Opinion 
and  Order  of  March,  1975. 

3  In  addition.  General  Electric  and 
NARS  ask  that  we  clarify  our  orders  with 
respect  to  possible  licensing  of  'commu- 
nity repeaters"  at  900  MHz.'  Both  Gen- 
eral Electric  and  NARS  feel  that  autlior- 
izating  of  such  "mobile  relay"  -systems 


[Do.  18262:  PCC  75  833] 

RACHO  SERVICES 

Memofandum  Opinion  and  Order 
(Proceeding  Terminated) 

In  the  matter  of  am  inquiry  relative  to 
the  future  use  of  the  frequency  band 


'  Baker  deposition,  page  39. 


■  Petition  for  Reconsideration  and  Sug- 
gestion for  Suspension  of  Effective  E>ate.  filed 
April  30.  1975.  by  the  National  Association  of 
Radloteleplione  Systems  (NARS);  Petition 
for  Partial  Reconsideration,  filed  April  30, 
1975.  by  GTE  Service  Corporation  (GTESC). 
and  Comments  by  Airsignal  International, 
Inc.  (Alrslgnal),  filed  AprU  30,  1975.  Re- 
sponse to  Petition  for  Reconsideration,  filed 
May  23.  1975.  by  the  General  Electric  Com- 
pany (General  Electric).  And  additionally. 
Petition  for  Clarlflcation  Or.  Alternatively, 
for  a  Declaratory  Ruling  and  Supplement  to 
Petition  for  Clarification,  filed  by  General 
Electric  on  May  23.  1975,  and  June  23.  1975, 
respectively.  And,  lastly.  Petition  to  Refrain 
from  Granting  Licenses  Pursuant  to  Appli- 
cations filed  for  Authorization  in  the  900 
MHz  Band  Involving  Entrepreneurial  Com- 
munity Rep>eater  Operations,  submitted 
June  19.  1975,  by  NAR3.  and  the  responsiv* 
ple»dine;s  directed  the  N.MIS  petition  and  to 
General  Electrics  Supplemental  Request  of 
Juno  23.  1975. 

-■  Community  repeater"  operation  is  de- 
<«-rlbed  in  some  detail  In  aur  notice  In  Docket 
No  18921.  We  rely  on  that  description  and 
win  not  redefine  the  arrangement  here.  See 
Multiple  Licensing — Safety  and  Special  Radio 
Servicer.  Docket  No.  18921,  infra,  at  para    8. 


under  existing  "multiple  licensing"  prac- 
tices would  be  contrary  to  our  announced 
regulatory  scheme  for  "conventional" 
and  "trunked"  faculties  in  this  band, 
with  NARS  also  contending  that  "multi- 
ple licensing"  would  be  In  conflict  with 
Uie  Court's  stay  order  in  this  case.' 

4.  As  to  these  matters,  we  want  no 
confusion  as  to  the  licensing  policies  to 
be  followed  at  900  MHz;  and  we  would 
not.  of  course,  take  any  action  which  we 
believed  would  be  inconsistent  with  the 
referenced  mandate  of  the  Court  of  Ap- 
peals. Tlius,  we  will  grrant  the  relief  Gen- 
eral Electric  and  NARS  ask  to  the  extent 
of  clarifying  our  orders  in  the  areas  to 
which  these  parties  direct  our  attention. 

5.  Parenthetically,  as  to  'multiple  li- 
censing," we  would  point  out  that  the 
term  simply  denotes  the  administrative 
practice  followed  by  us  for  many  years  In 
authorizing  certain  tyvcs  of  sharing  ar- 
rangements in  the  Public  Safety.  Indu.s- 
trial,  and  Land  Transportation  Radio 
Services.  Under  these  arrangements,  an 
"eligible  user"  Is  Issued  an  individual  U- 
cense  to  "time  share"  a  particular  radio 
transmitter  with  other  "eligible  users" 
(who  are  also  Individually  licensed)  in 
situations  In  which  it  Is  feasible  for  him 
to  do  so. 

6.  In  such  cases,  each  "user"  (eligible' 
is  the  "licensee."  He,  thus.  Is  the  person 
upon  whom  we  confer  the  "right  to  oper- 
ate" on  the  "assigned  frequency  or  fre- 
quencies." He  is  the  one  who  is  held 
responsible  to  us  for  employing  the  sys- 
tem only  for  authorized  purposes.  He  may 
iLse  It  only  to  transmit  "permissible  com- 
mimications : "  and  he  may  operate  Uie 
"RF"  device  licensed  to  him  only  in  wa.\s 
that  are  consistent  with  the  "service ' 
in  which  his  station  Is  licensed. 

7.  The  equipment  company  involved 
in  the  arrangement  *  has  no  parallel 
rights  or  privileges.  It  cannot  operate  the 
system.  It  is  not  entitled  (as  the  licen- 
see" is)  to  "use"  the  "assigned"  portion 
of  the  "radio  spectrum"  for  any  purpose, 
i.e.,  the  rights  of  the  "licensee"  do  not 
extend  to  the  third -party  equipment 
company.  And.  significantly  we  think, 
should  the  "licensee"  abandon  the  "use" 
of  the  supplier's  radio  gear,  the  "assigned 
spectrum"  follows  the  "licensee"  and  the 
equipment    company    has    no    residual 


'See  Order,  June  10.  1975.  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit.  National  Aatociation  of  Regulator;^ 
Utility  Commissioners,  et  al.  v.  Federal  Com- 
munication* Commistton.  et  al..  Case  Nos. 
74-1585.  74-1659.  and  74-1696.  In  pertinent 
part,  the  Order  recites:  "  .  .  that  the  FOC 
order  under  review  Is  stayed  pending  appeal 
to  the  extent  that  It  authorises  the  assign- 
ment of  operation  of  radio  spectrum  space 
to  Speciiliied  Mobile  Radio  Systems  "  (Em- 
phasis supplied.) 

•  In  every  case,  whether  It  involves  an  ar- 
rangement In  the  "private"  services  or  a 
common  carrier  operation,  there  must  be 
some  tlMrd  party  to  manufacture  and  supply 
and.  at  time!!,  to  maintain  the  physical  radio 
gear  used  in  systems  of  radlotelecommunica- 
tlon,  le.  In  systems  In  which  messages  are 
transmitted  throuc;h  space  by  means  of 
radiated  energy  of  electromagnetic  waves. 
Ajid  this  Is  so  regardle.ss  of  whether  the  gen- 
erator (transmitter)  of  electromagnetic 
waves  Is  shared  or  not 
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rights  Insofar  as  its  "use  "  is  concerned. 
Thus,  statutory  rights  pertaining  to  re- 
newal of  licenses  do  not  apply  to  it.  Those 
dealing  with  modification  of  licenses  are 
not  ones  that  it  can  resort  to.  Nor  do  the 
provisions  of  Section  312  of  the  Act  (rev- 
ocation) afford  such  a  business  entre- 
preneur procedural  recource  of  any  kind. 
In  summary,  then,  in  the  "private"  land 
mobile  i-adio  sei"viccs.  particularly  in  the 
environment  in  which  those  services  have 
been  constituted,  the  role  of  the  equip- 
ment supplier  is  just  that,  i.e.,  a  person 
who  supplies  equipment. 

8.  While  we  have  recognized  some 
problems  with  our  "multiple  licensing" 
practices,  those  are  being  reviewed  in 
our  rule-making  proceeding  in  Docket 
No.  18921.  Multiple  Licensing— Safety 
and  Special  Radio  Services,  Docket  No. 
18921,  24  PCC  2d  510  (1970».  35  F.R. 
12007  (July  25,  1970  •.  There  we  are 
studying  the  matter  in  the  full  light  of 
the  conunents  filed  by  the  parties  to  that 
proceeding  with  a  view  toward  possible 
strengthening  oiu-  regulatory  procedures 
applicable  to  that  practice.  However,  we 
made  it  clear  in  that  Docket  that  we 
Intended  to  continue  the  practice  as  one 
which  is  "not  unlawful '  and  which  Is 
"often  necessary  and  desirable"  in  the 
public  interest.  Multiple  Licensing — 
Safety  and  Special  Radio  Services,  supra, 
at  p.  518.  In  these  circumstances,  we  do 
not  believe  we  should  foreclose  the  bene- 
fits of  "multiple  licensing  "  at  900  MHz, 
particularly  in  light  of  our  determina- 
tions In  that  proceeding. 

9.  In  short,  while  there  are  some  "sim- 
ilarities" between  the  sharing  arrange- 
ments authorized  under  our  licensing 
practices  for  "commimlty  repeaters"  and 
those  that  are  to  apply  to  Specialized 
Mobile  Radio  Systems,  to  be  "licensed" 
under  §  89.604(c)  of  the  new  Subpart  S,' 
we  do  not  view  them  as  substantive  like- 
nesses which  require  the  conclusion 
NARS  suggest*.  It  should  be  emphasized 
that  under  Section  89.604(c)  an  entre- 
preneur, who  need  not  be  otberwise  eli- 
gible for  licensing  a«  a  user,  would  be 
assigned  ("licensed  to  use")  a  portion 
of  the  radio  spectnun  to  provide  radie 
service  to  eligible  users.  This  Is  not  the 
case  with  the  'community  repeater" 
arrangements  we  refer  to. 

10.  Thus,  we  looked  upon  SMRS  li- 
censing as  "an  Important  additional  op- 
tion for  eligibles  in"  the  Public  Safety, 
Industrial,  and  Land  Transportation 
Radio   Services    (Land   Mobile   Service, 


•Section  89.804(c)  pertains  to  "eligibility" 
for  "licensing"  and  reads:  "Any  person  or 
entity  •  •  •  projxjslng  to  provide,  on  a  com- 
mercial l>asls,  base  station  and  ancillary 
facilities  for  the  use  of  persons  or  entitles 
eligible  under  Part  89.  01.  or  03  of  this 
oapter."  It  creates  a  "new"  ellgibUlty  clas- 
sification; permits  "operation"  of  a  "new" 
class  of  radio  station:  and  extends  our  "li- 
censing" processes  to  a  "new"  type  of  ar- 
rangement created  under  and  structured 
through  our  "new"  goo-MHz  allocation  and 
assignment  and  licensing  processes  and  pro- 
cedures and  practices. 


Memorandum  Opinion  aiid  Ord^r, 
Docket  No.  18262,  supra,  at  p.  956) ,  and 
"multiple  licensing"  was  not  specifically 
excluded.  However,  we  acknowledge  that 
the  practice  may  have  limited  application 
at  900  MHz.  There  we  plan  to  assign  fre- 
quencies on  a  "first-in"  "first-out"  basts 
and  there  will  also  be  "vertical"  loading. 
These  features  will  for  practical  reasons 
restrict  "multiple  licensing"  of  "com- 
munity repeaters."  But,  to  be  clear, 
"multiple  licensing"  is  not  barred  under 
our  new  Subpart  S  regulations;  nor  do 
we  feel  the  Court  intended  its  mandate 
to  extend  to  this  established  administra- 
tive practice.  We  do  not  so  construe  the 
Court's  order. 

11.  In  view  of  the  foregoing.  It  is 
ordered.  That  the  referenced  petitions 
for  reconsideration  filed  by  the  National 
Association  of  Radiotelephone  Systems. 
GTE  Service  Corporation,  and  Airsignal 
Intel-national.  Inc..  on  April  30,  1975. 
ARE  DENIED. 

12.  It  is  further  ordered.  That  the 
"Suggestion  for  Suspension  of  Effective 
Date."  filed  April  30,  1975,  by  the  Na- 
tional Association  of  Radiotelephone 
Systems,  is  denied. 

13.  It  is  further  ordered.  That  the 
Petition  for  Clarification  Or.  Alterna- 
tively, for  A  Declaratory  Ruling,  filed 
May  23.  1975.  by  the  General  Electric 
Company,  and  the  Petition  to  Refrain 
from  Granting  Licenses  Pursuant  to  Ap- 
plications filed  for  Authorization  in  the 
900  MHz  Band  Involving  Entrepreneurial 
Community  Repeater  Operations,  filed 
June  19.  1975,  by  the  National  Associa- 
tion of  Radiotelephone  Systems,  to  the 
extent  Indicated  in  the  opinion  above, 
ARE  GRANTED 

14.  It  is  further  ordered,  Tliat  the 
Supplement  to  Petition  for  Clarification, 
filed  June  23.  1975,  by  the  General  Elec- 
tric Company,  is  dismis.sed  as  moot. 

15.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Adopted:  July  18,  1975. 

Released:  July  18,  1975. 

Federal  Communications 
Commission, 
fsEALl         Vincent  J.  Mullins. 

Secretary. 

|FR  Doc.75  19355  Piled  7-24-75:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

(No.  75-271 

ABBOTT  LABORATORIES  V. 
VENEZUELAN   LINE 

Filing  of  Complaint 

July  21,  1975. 
Notice  is  hereby  given  that  a  complaint 
filed  by  Abbott  Laboratories  against 
Venezuelan  Line  was  served  July  21, 1975. 
The  complaint  alleges  that  complainant 
has  been  subjected  to  ocean  freight 
charges  in  excess  of  those  lawfully  ap- 
plicable, in  violation  of  section  18(b)  (3) 
of  the  Shipping  Act.  1916. 


Hearing  in  this  matter  shall  commence 
on  or  before  January  21,  1976. 

Francis  C.  Hurney. 
Secretary. 

|FR  Doc.75  19383  Filed  7-24-75; 8: 45  am| 


IDoclcet  No    72-431 

CRITERIA  FOR  ESTABLISHING  LEVEL  OF 
MILITARY  RATES  NOT  DETRIMENTAL 
TO  COMMERCE 

Order  of  Investigation  and  Hearing  on 
Remand 

Tlie  Commission  reopened  this  docket 
on  January  31,  1975.  and  invited  inter- 
ested parties  to  request  further  proceed- 
ings on  issues  relevant  to  the  validity  of 
the  Commission's  General  Order  29 — its 
rules  establishing  a  minimum  rate  floor 
for  military  cargo  (46  CFR  Part  549*.' 
"Requests  for  Supplementary  Proceed- 
ings" were  received  from  only  four 
parties:  United  States  Lines,  Inc.  (USL  >  ; 
American  President  Lines,  Ltd.  fAPL); 
Sea-Land  Service,  Inc.  (Sea-Land) ;  and 
the  Military  Sealift  Command  of  the  De- 
partment of  Defense  (MSC).  The  fol- 
lowing issues  were  proposed  in  these  four 
Requests : 

( 1 )  Whether  the  Commission  possesses 
jurisdiction  to  establish  a  military-  cargo 
rate  floor  under  Section  18(b)  (5)  of  the 
Shipping  Act,  1916; 

(2)  Whether  there  is  a  continuing 
need  for  General  Order  29  in  light  of 
constantly  changing  ocean  shipping 
rate.s: 

(3)  Whether  fully  distributed  costs  is 
an  appropriate  rate  floor  standard  for 
military  cargo  (§  549.3) ; 

(4)  Whether  interest  should  be 
treated  as  an  expense  item  in  determin- 
ing fully  distributed  costs  (§  549.8(a) ) ; 

(5)  Whether  the  use  of  an  Uniform 
Capacity  Utilization  Factor  in  determin- 
ing fully  distributed  costs  unfairly  dis- 
criminates against  •fficient.  high  utiliza- 
tion carriers  and  unreasonably  denies 
them  low  bid  oi^jortunities  (5  549.5(b)  > ; 

(6)  Whether  operating  differential 
subsidy  should  be  excluded  from  carrier 
costs  in  determining  tuily  distributed 
costs  (§  549.6(b)) ; 

(7)  Whether  the  cost  experience  pe- 
riod employed  In  determining  fully  dis- 
tributed costs  should  be  altered  (§  549.5 
(a)); 


'  This  action  was  taken  pursuant  to  an 
order  of  the  United  States  Court  of  Appeals 
tor  the  District  of  Columbia  Circuit  which 
left  standing  the  Commission's  November  28, 
1972  and  July  26.  1973  Orders  in  Docket  No. 
72-43,  but  stated : 

"•  •  •  the  case  Is  remanded  to  the  Federal 
Maritime  Commission  with  directions  to  re- 
open the  record  and  to  take  such  further 
relevant  evidence  In  support  of  and  opposed 
to  the  Regulation  (General  Order  29)  as  the 
parties  may  offer  and  thereafter  to  make 
such  further  findings  and  conclusions  as  the 
Commission  may  find  to  t>e  appropriate 
•••.*•  Sea'Land  Service,  Inc.  v.  Federal 
Maritime  Commission,  Case  No.  73-1204, 
December  19,  1974. 
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'8>  Whether  "Container  Pay  Load 
Day"  figrures  should  be  eliminated  from 
General  Order  29  determinations  and  re- 
placed with  a  "Per  Diem  Container  Use 
Cost"  entry  (5  549. 7> ; 

<9)  Whether  the  accounting  guide- 
lines of  the  Maritime  Administration's 
General  Order  12  should  replace  those  of 
the  Commission's  General  Order  11  in 
making  imlitSCry  rate  costs  calculations 

(5  549  rn 

<10)  Whether  there  should  be  a  fur- 
ther escape  or  "exceptional  circum- 
stances" clause  in  General  Order  29  in 
addition  to  those  adjustments  already 
permitted  by  §  549.5. 

ill)  Whether  breakbullt  cargoes 
should  be  exempted  from  General  Order 
29's  minimum  rate  floor  requirements; 

(12 »  Whether  General  Order  29 
should  be  expanded  to  include  a  mini- 
mum rate  floor  for  civilian  as  well  as 
military  cargo. 

Most  of  these  proposals  simply  request 
amendment  or  reconsideration  of  various 
aspects  of  the  military  rate  rules  based 
upon  broad  policy  groiuids.  The  parties' 
concliisory  remarks  contain  little  or  no 
speciflc  relevant  evidence  or  argument 
concerning  unreasonable  deficiencies  In 
the  practical  application  of  the  Commis- 
sion's present  regulations,  despite  our 
express  directive  that  offers  of  proof  be 
submitted  with  all  "Supplementary  Pro- 
ceeding" submissions.  APL  and  USL  were 
opposed  to  holding  evidentiary  hearings 
on  any  of  their  briefly  stated  proposals 
to  amend  General  Order  29  litems  7-11 
above) ,  but  merely  want  an  opportunity 
to  submit  further  written  comments  cm 
these  topics. 

The  Court  of  Appeals'  Order  In  Sea- 
Land  Service,  Inc.,  supra,  remanded 
Docket  No.  72-43  for  the  purpose  of  cor- 
recting possible  deficiencies  in  the  Com- 
mission's previous  rule  making  proceed- 
ings. If  the  entire  basis  of  General  Order 
29  were  faulty,  the  Order  would  surely 
have  contaiined  a  speciflc  statement  to 
that  effect.  It  Is  clear,  however,  that  the 
court  did  not  Intend  for  the  Commission 
to  entertain  repetitious  arguments  on 
legal  or  policy  questloris  it  had  heard  be- 
fore or  to  conduct  further  riile  making 
cai  proposals  for  modifying  General  Or- 
der 29  which  do  not  directly  concern  the 
validity  of  Its  current  provisions.  Under 
the  Commission's  established  procedures, 
such  matters  could  have  been  raised  by 
interested  parties  at  any  time,  without 
regard  to  the  court's  Order  of  Remand. 

With  only  three  exceptions,  the  above- 
listed  Issues  are  either  policy  matters 
which  have  been  fully  argued  and  re- 
solved In  previous  Etocket  No.  72-43  pro- 
ceedings, are  presently  before  the  Com- 
mission In  other  proceedings  'e.g.  Docket 
No.  72-65  >,  or  would  be  best  considered 
after  the  Commission  Institutes  its  forth- 
coming standardised  cost  information  re- 
porting system.  Accordingly,  for  the  rea- 
sons stated  below,  further  Investigation 
In  the  instant  docket  will  be  ordered  only 
on  Item  5 — the  reasonableness  of  Gen- 
eral Order  29's  optional  Onlform  Capac- 
ity Utilization  Factor  (USUP)  In  deter- 
mining an  ocean  carrier's  fully  distrib- 


uted  per  unit  costs   for  milltar>*  rate 
bidding  purposes. 

Authority  to  Adopt  General  Order  29 
Qtem   1) 

Only  MSC  questions  the  Commissions 
juri.sdlctlon  to  establish  a  minimum  rate 
floor  for  military  cargo.  MSC  has  raised 
this  argument  in  other  pending  Commis- 
sion dockets,  but  neglected  to  mention 
any  jurisdictional  limitations  In  Docket 
No.  72-43  imtll  that  proceeding  was  be- 
fore the  Court  of  Appeals.  MSC  now  re- 
quests a  hearing  to  examine,  inter  alia. 
our  Section  18<b>'5)  authority  and 
states  "It  Is  pointless  to  continue  this 
proceeding  If  the  Commission  lacks  the 
authority  to  promulgate  a  nile  like  Gen- 
eral Order  29. '  We  agree  that  this  issue 
should  be  addressed  by  the  Commission, 
but  believe  It  would  be  equally  pointless 
to  conduct  an  evidentiary  hearing  to  en- 
tertain further  argxunent  on  an  obvious 
point  of  law  fully  briefed  In  Sea-Land 
Service,  Inc.  v.  Federal  Maritime  Com- 
clsslon.  supra.  We  now  hold  that  the 
Commission  possesses  ample  jurisdiction 
to  regulate  military  rates  by  subvstantlve 
rules  of  future  application. 

General  Order  29  does  not  violate  due 
process  by  eliminating  the  hearing  re- 
quirement of  Section  18(b)  < 5).  The 
minimum  rate  floor  merely  provides  sub- 
stantive standards  for  resolving  military 
rate  disputes.  In  this  regard.  General 
Order  29  operates  In  the  same  manner  as 
General  Order  9  (46  CFR  523.2  et  seq.) 
In  regulating  carrier  conference  agree- 
ments. General  Order  9  was  upheld  In 
Pacific  Coast  European  Conference  v. 
Federal  Maritime  Commission,  376  P.2d 
785  I  DC.  Clr.  1967),  even  though  Sec- 
tion 15  also  requires  a  hearing  before 
final  disapproval  of  a  conference  agree- 
ment. 

There  can  be  no  doubt  that  modem 
administrative  agencies  may  promulgate 
rules  of  general  application  and  apply 
them  to  bar  those  in  noncompliance  from 
certain  actions  without  providing  Indi- 
vidual adjudicatory  hearings  on  the  same 
questions  addressed  by  the  rules.  Fed- 
eral Power  Commission  v.  Texaco,  377 
U.S.  33  (1964);  National  Petroleum  Re- 
finers Assn.  V.  Federal  Trade  Conunls- 
slon,  482  P.2d  672  (D.C.  Clr.  1973),  cert, 
den..  415  U.S.  951  ( 1974) ;  California  Citi- 
zens Band  Assn.  v.  United  States.  375 
F.2d  43  (9th  Clr.  1967^;  American  Air- 
lines. Inc.  V.  Civil  Aeronautics  Board,  359 
P.2d  624  (DC.  Clr.  1966 K  The  Commis- 
sion's authority  to  enact  substantive 
rules  under  Section  43  of  the  Shipping 
Act  Is  essentially  equal  to  the  rule  mak- 
ing powers  of  other  regulatory  agencies. 
FMC  regulations  aimed  at  preventing 
potential  rather  than  existing  Shipping 
Act  violations  have  been  upheld  on  num- 
erous occasions.  E.g.,  Pacific  Coast  Eu- 
ropean Conference  v.  Federal  Maritime 
Commission.  350  P.2d  197  (9th  Clr.  1965  > . 
cert.  den..  382  U.S.  958:  Alabama  Great 
Southern  R.  Co.  v.  Federal  Maritime 
Commission,  379  P.2d  100  (D.C.  Cir. 
1967) ;  Outward  Continental  North  Pa- 
cific Conference  v.  Federal  Maritime 
Commission,    386    P  2d    281    'DC.    Clr. 


19G7» ;  New  York  Ficight  Forr^arders  and 
Brokers  A.<!sn.  v.  Federal  Maritime  Com- 
mission. 337  P2d  289  i2d  Clr.  1964' .  cert, 
den..  380  U.S.  910  (1965). 

Section  18(b)  (5)  authorizes  tl\e  Com- 
mission to  disapprove  rates  which  are  so 
low  OS  to  be  "detrimental  to  the  com- 
merce of  the  United  States."  The  plain 
language  of  the  statute  provides  no  basis 
for  exempting  noncommercial  military 
cargo  from  Its  coverage  and  the  legisla- 
tive history  docs  not  even  mention  such 
a  possibility.  The  term  "commerce"  Is  a 
broad  one  which  Includes  shipping  lines 
and  other  jnstnimentalities  which  facili- 
tate trade  as  well  as  export  goods  tliem- 
selves.   and   low   rates  injurious   to  the 
American  shipping  industry  are  a  for- 
tiori Injurious  to  the  nation's  commerce. 
See  Seas  Shipping  Co.  v.  American  South 
African  Line.  Inc.,   1   U.S.S.B.   568.  583 
(1936) .  Both  the  commerce  of  the  United 
States  and  the  mission  of  the  Military 
Seallft  Command  benefit  greatly  from  a 
healthy  United  States  merchant  marine. 
There  is  also  no  question  but  that  Con- 
gress Intended  Section  18  (bi  (5)   to  per- 
mit the  Commission  to  regulate  the  rates 
of  Individual  ocean  carriers  as  well  as 
rates  set  by  cai-rier  conferences.  Again, 
the  language  of  the  statute  contains  no 
express  limitations  of  any  kind,  while  the 
legislative  history   reveals  a  deliberate 
Intention  not  to  limit  the  PMC's  author- 
ity over  foreign  commerce  rates  to  con- 
ference rates.  The  proscription  against 
unrea.««)nably  low  foreign  commerce  rates 
now  found  In  Section  18(b)  (5)  was  orig- 
inally introduced  as  an  amendment  to 
Section  15  of  the  Shipping  Act  which  ap- 
plied   only    to    conference    rates    (H.R. 
4299) .  This  amendment  was  then  revised 
to  include  Individual  canler  rates  as  well 
and  was  moved  to  Section  18(b)  on  Sep- 
tember 20,   1961   by  a  joint  conference 
committee.  Senate  Committee  on  Com- 
merce, Index  to  Legislative  History  of  the 
Steamship  Conference /Dual  Rate  Law, 
8.   Doc.   No.    100,   87th   Cong..   2d   Sess. 
(1962),  at  51  and  443. 

The  fact  that  a  minimum  rate  floor 
may  occasionally  result  in  higher  rates 
for  MSC  cargo  th.in  would  otherwise  be 
the  case  presents  no  legal  barrier  to  the 
adoption  of  General  Order  29.  The  gov- 
ernment enjoys  no  special  status  as  a 
shipper  under  most  federal  common  car- 
riage statutes,  Including  the  Shipping 
Act,  1916.  E.g.,  United  States  v.  Associ- 
ated Air  Transport,  Inc..  275  F.2d  827, 
838  (5th  Clr.  I960)  ;  cf.  American  Export 
Isbrandtsen  Lines  v.  Federal  Maritime 
Commission,  380  U.S.  609.  620  (D.C.  Clr. 
1967).  Whatever  autliority  Section  6  of 
the  Intercoastal  Shipping  Act  of  1933 
(46  U.S.C.  846)  might  previously  have 
provided  to  support  a  claim  to  reduced 
government  shipping  rates  vanished  with 
the  recent  repeal  of  that  section  (P.L. 
93-487.  88  Stat.  1463,  effective  October 
26,  1974).  Neither  does  the  Armed  Serv- 
ices Procurement  Act  (10  U.S.C.  2341  et 
seq.)  entitle  the  Defense  Department  to 
especially  low  rates,  for  that  Act  Is  con- 
cerned only  with  the  use  of  competitive 
methods  of  prcnrurement  which  win  re- 
sult In  "responsible  sources"  of  bidding 
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at  "reasonable  and  fair"  prices  so  as  to 
minimize  the  military's  long-run  costs. 
It  does  not  guarantee  MSC  short-run 
wlndftdls.  One  of  the  purposes  of  the  bill 
(H.R.  1366)  finally  adopted  as  the 
Armed  Services  Procurement  Act  was  to 
eliminate  the  prior  practice  of  blindly 
awarding  contracts  to  the  lowest  price 
bidder.  Sen.  Report  No.  571,  80th  Cong.. 
2d  Sess.  (1947),  1948  U.S.C.C.A.,  Vol.  2, 
at  1049-1050.  General  Order  29  does  not 
aflfect  MSC's  bidding  methods;  It  only 
aCfects  the  prices  MSC  pays  in  certain 
circumstances. 

Moreover,  10  U.S.C.  2304(g)  exempts 
all  procurements  In  which  rates  are 
"fixed  by  law  or  regulation"  from  man- 
datory Procurement  Act  procedures  and 
the  Comptroller  General  hag  ruled  that 
rates  affected  by  Section  18(b)  (5)  are 
"fixed  by  law"  within  the  meaning  of 
this  section.  Op.  Comp.  Gen.  B-163964 
(October  11,  1968). 

Whatever  uncertainty  existed  concern- 
ing the  Commission's  jurisdiction  to  set 
standards  governing  the  level  of  military 
cargo  rates  under  Section  18(b)  (5)  prior 
to  Etocket  No.  72-43,  It  has  been  resolved 
by  the  Court  of  Appeals'  action  In  re- 
manding the  General  Order  for  further 
administrative  consideration  after  hear- 
ing MSC's  arguments  opposing  FMC  ju- 
risdiction. If  there  were  any  substantial 
likelihood  that  jurisdiction  war;  lacking, 
the  Court's  remand  would  be  pointless  in 
the  extreme.  Moreover,  In  a  Petition  for 
Rehearing  or  Clarification,  dated  Decem- 
ber 31,  1974,  the  Commission  advised  the 
Court  that  it  interpreted  the  remand  or- 
der as  affirming  the  Commission's  au- 
thority to  adopt  a  minimum  military  rate 
floor  and  requested  guidance  if  this  con- 
clusion were  deemed  erroneous.  This  pe- 
tition was  denied  without  comment,  a 
factor  which  indicates  judicial  affirm- 
ance of  the  Commission's  interpretation.' 

The  Continthng  Need  for  General 
Order  29  (Items  2  and  ID 

MSC  also  requests  a  hearing  on 
whether  Improved  economic  conditions  In 
the  shipping  Industry  have  lessened  the 
need  for  a  military  rate  floor  and  APL 
would  have  the  Commission  consider  ex- 
empting breakbulk  cargo  from  General 
Order  29.  Both  proposals  do  not  depend 
upon  questions  of  fact,  they  are  actually 
requests  for  policy  changes  and  are  be- 
yond the  scope  of  the  Court's  remand. 
MSC  In  particular  has  failed  to  recognize 
that  General  Order  29s  rate  floor  Is  not 
and  need  not  be  based  upon  a  finding 
that  American  flag  carriers  are  actually 
losing  money  In  a  particular  military 
trade  or  on  a  particular  type  of  military 


»In  similar  circumstance's,  the  District  of 
Columbia  Circuit  has  stated: 

•*•  •  •  where  an  administrative  agency  ex- 
presses in  a  petition  for  clarification  a  good 
faith  Interpretation  of  an  opinion  remanding 
a  proceeding  to  It  for  further  consideration, 
a  court's  decision  not  to  clarify  the  opinion 
should  be  relevant  to  a  later  coxirt's  review 
of  the  agency's  compliance  with  the  remand- 
ing opinion."  Air  Line  Pllofs  Assn.  IntT.  v. 
Civil  Aeronautics  Board.  494  P2d  1118.  1138. 
n    42  (1974). 


cargo.  The  rule  rests  upon  a  far  broader 
factual  premise. 

The  Sealift  Procurement  and  National 
Security  Study  (SPANS)  and  the  basic 
principles  of  economics  fully  document 
the  one  necessary  condition  for  a  mili- 
tary rate  floor — MSC's  competitive  pro- 
cedures can  force  carriers  into  noncom- 
pensatory rates  during  periods  of  over- 
tonnage.  Rates  below  fully  distributed 
costs  may  not  occur  at  all  times  or  in  all 
trades,  but  they  have  consistently  ap- 
peared whenever  carriers  with  excess  ca- 
pacity and  high  fixed  costs  bid  compet- 
itively lor  MSC's  large  cargoes.  The 
harmful  effect  of  such  cut-throat  com- 
petition among  American  flag  carriers  is 
the  evil  against  which  General  Order  29 
Is  Intended  to  guard.  The  cyclical  nature 
of  the  ocean  shipping  Industry  is  the 
primary  cause  of  this  evil  and  a  factual 
inquiry  into  the  present  profitability  of 
various  MSC  trade  routes  would  serve 
no  purpose.  When  space  Is  limited,  car- 
riers are  apt  to  bid  above  fully  distribut- 
ed casts  and  a  temporary  elimination  of 
the  rate  floor  would  not  benefit  MSC. 
Similarly,  a  tendency  for  rates  to  be 
higher  in  military  breakbulk  trades 
would  not  justify  amending  the  rules  to 
exempt  breakbulk  cargo.  Regardless  of 
temporary  profit  and  loss  figures,  tlie 
fact  remains  that  losses  sustained  In  car- 
rying military  cargo  produce  pressures 
likely  to  reduce  the  capacity  of  the 
American  fiag  fieet  or  raise  commercial 
shipping  rates  or  both.  An  evidentiary 
hearing  to  determine  the  exact  economic 
interplay  of  various  rates  floors  In  a  va- 
riety of  business  climates  Is  not  a  prereq- 
uisite to  the  adoption  of  prophylactic 
rules  Intended  only  to  prevent  undue  In- 
come reductions  during  "bad  times." 

The  Effect  of  CIRS  on  General  Order 
29  (Items  7,  8,9,  and  10) 

One  of  the  SPANS  study's  recommen- 
dations was  for  the  Commission  and  the 
Maritime  Administration  to  develop  a 
standardized  cost  Information  reporting 
system  (CIRS)  which  would  use  auto- 
mated equipment  to  process  the  complex 
cost  accounting  Information  and  other 
statistical  data  submitted  by  reporting 
carriers.  Among  other  advantages,  a 
cms  would  facilitate  FMC  review  of  In- 
formation Involved  In  determining 
whether  military  cargo  bids  meet  fully 
distributed  costs.  A  consulting  firm  has 
already'  designed  a  basic  accounting  sys- 
tem and  data  processing  plan  for  use  by 
Marad  and  the  Commission.  The  next 
step  calls  for  tlie  preparation  and  pub- 
lication of  suitable  notices  of  proposed 
rule  making,  a  task  which  should  be  com- 
pleted by  the  end  of  the  year.  The  adop- 
tion of  CIRS  will  require  significant 
m(7diflcations  In  both  the  Maritime  Ad- 
ministration's General  Order  12  and  the 
Commission's  General  Order  29.  partic- 
ularly in  regard  to  cost  allocations.  Ac- 
cordingly, our  further  Inquiry  In  Docket 
No.  72-43  will  not  Include  an  examina- 
tion of  detailed  accounting  matters  likely 
to  be  affected  by  the  soon  to  be  proposed 
standardized  cost  reporting  system — 
e?;pecially  since  the  parties  have  pre- 


sented nothing  to  Indicate  how  the  pro- 
posed accounting  Issues  are  related  to  the 
lawfulness  of  General  Order  29  as  it  now 
exists.. 

Remaining  Matters  (Items  3,  4,  6,  7,  8, 
9,  10  and  12^ 

MSC  has  seized  upon  the  Commissions 
January  31st  Order  on  Remand  to  raise 
several  que(StIons  that  were  argued  and 
then  reargued  on  reconsideration  in  ear- 
lier Dock  No.  72^3  proceedings  (Items 
2,  4,  6,  and  12).  APL  has  deemed  It  ap- 
propriate to  present  us  with  some  of  the 
specific  Issues  that  are  pending  decision 
in  FMC  Docket  No.  72-65  following  an 
evidentiary  hearing  Into  certain  APL 
military  rates  (Items  7,  8,  9,  and  10). 
None  of  these  Issues  are  within  the  scope 
of  the  present  proceeding.  As  noted 
above,  we  do  not  Interpret  the  Court  of 
Appeals'  Order  as  mandating  a  whole- 
sale reopening  of  General  Order  29,  but 
as  only  requiring  further  examination  of 
those  matters  which  may  not  have  re- 
ceived legally  adequate  consideration  In 
1972  and  1973.  Based  upon  the  comments 
received  in  response  to  our  January  31st 
order,  the  only  issue  within  this  cate- 
gory is  the  issue  concerning  UCUP  (Item 
5'. 

UCUP  (Item  5) 

Sea-Land  asserts  the  use  of  even  an 
"optionar'  UCTUP  in  calculating  fully  dis- 
tributed costs  unreasonably  distorts  cost 
figures  to  the  point  that  Inefficient,  low 
utilization  carriers  are  transformed  Into 
low  cost  carriers  for  military  bid  pur- 
poses. In  order  to  prove  this  claim  Sea- 
Land  will  require  access  to  certain  types 
of  actual  experience  cost  data  from  the 
various  American  flag  carriers  bidding 
on  military  cargo  for  the  two  MSC  RFP 
900  bidding  cycles,  as  well  as  testimony 
from  the  Commission's  staff  concerning 
the  procedures  followed  In  calculating 
UCrUP  figures  for  MSC  trade  routes.  The 
information  sought  by  Sea-Land  against 
parties  and  nonparties  alike  is  apt  to  be 
both  detailed  and  controversial.  It  is  evi- 
dence which  can  best  be  developed  in  a 
full  hearing  before  a  qualified  adminis- 
trative officer  who  will  initially  determine 
the  exact  nature  and  extent  of  discovery 
necessary  and  appropriate  luider  the  cir- 
cumstances. 

Therefore,  it  is  ordered.  That  reopened 
Docket  No.  72-43  be  assigned  for  public 
hearing  before  an  appointee  of  the 
Commission's  Chief  Administrative  Law 
Judge  and  that  the  hearing  be  held  at  a 
date  and  place  to  be  determined  by  the 
presiding  ofiBcer.  but  shall.  In  any  event, 
commence  not  later  than  January  21, 
1976; 

It  is  further  ordered.  That  the  issue  to 
be  resolved  be  limited  to  whether  the 
Uniform  Capacity  Utilization  Factor 
specified  in  Section  549.5 (b)  of  the  Com- 
mission's Rules  should  be  amended  or 
revoked  as  an  arbitrary,  unreasonable 
and  discriminatory  device  for  allocating 
per  unit  cost  for  military  cargo  bidding 
purposes; 
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It  is  further  ordered.  That  tlie  burden 
of  proceeding  with  the  evidence  shall 
be  UE>on  Sea-Land  Service.  Inc.; 

It  is  further  ordered.  That  Sea-Land 
Service.  Inc..  the  Military  Seallft  Com- 
mand of  the  Department  of  Defense, 
American  President  Lines,  Ltd..  United 
States  Lines.  Inc..  and  the  Commission's 
Bureau  of  Hearing  Counsel  shall  be  par- 
ties to  this  further  proceeding,  and  that 
other  American  flag  carriers  participat- 
ing in  either  of  MSC's  RFP  900  bidding 
cycles  be  permitted  to  intervene  upon 
filing  written  notice  with  the  presiding 
officer  not  later  than  sixty  160 )  days  from 
the  date  of  this  Order; 

/(  is  further  ordertd.  That  the  Secre- 
tary forthwith  cause  this  Order  to  be 
published  in  the  Fedkral  Register  and 
also  serve  copies  on  all  of  the  parties  and 
potential  parties  indicated  above. 

By  the  Commission. 

[SEAL]  Francis  C.  Hcrnet. 

Secretary. 

(PR  I>oc.7fr-19384PUed  7-24-75:8: 45  am) 


CERTIFJCATES  OF  FINANCIAL 
RESPONSIBlLirr  (OIL  POLLUTION) 

Certiricates  Issued 

Notice  is  hereby  given  that  the  fol- 
lowing vessel  owners  and  or  operators 
have  established  evidence  of  financial  re- 
sponsibility, with  respect  to  the  vessels 
indicated,  as  required  by  Section  311  (p) 
(1)  of  the  Federal  Water  Pollution  Con- 
trol Act.  and  have  been  Lssued  Federal 
Maritime  Commission  Certificates  of 
Financial  Responsibility  (Oil  Pollution) 
pursuant  to  46  CFR  Part  542. 

Certificate 

No. 
01113-.- 


Otcner  operator  and  vessels 
A3  J.  Ludwlg  Mowlncfcels  Rederi: 
Vitiga. 

Oiasa AkUeaetakapet  Havtor:    Bavfru. 

01633 Henry  Nielsen  OY/AB:  Nan  Fung. 

01666...     Nolarma-Noleggl     &     Armamento 

8.N.C.:  Oioia  PatHzia. 
01805.  -  .     Sulsae-Attaatlque  Soclete  D'Anne- 
n>ent  Maritime  S  A.:  Diavolezza, 
Rommndie. 
01831...     Scotttoto    Tanker    Co.    Ltd.:    Kln^f 
Richard. 

01833 Aruba        Tankers        Corporation: 

»  WorU  Dignity. 

01854.--     Southern  T»wlng  Co.:  STC-252;S. 
Urmpkit,    STC-2002.    STC-2S06. 
STC-ZS07.  STC-2001.   STC~3022. 
•  STO-3923.      STC-1S24B.      STC- 

lS25B.STC~t526B. 
01861...     BP     TtLWtLtr     Company     Limited: 
British  Resource. 

01910 Deutacbe      Dampschlffahrtsgesell- 

schaft  "EUinsa" :  Goldenfela. 
01936---  Partnerslilp  Between  Steamahip 
Company  Svendborg  Ltd.  and 
Steaoosklp  Company  of  1913 
Ltd.;  Albert  Maersk,  Adrian 
Uaerak.  Arnold  Maersk. 
02038...  PoUkle  Llaie  Ooeanlczne:  Ludwik 
SolaM 

03186 Ore  Stiipplmg  Corporation:  Bum- 

»i(t«.  Conateo. 
03346...     Blue    Star    Une    Ltd.:    Andaiucia 
S*mr 

02198 peta««»l«r  A  Oriental  8t«»m  Navl- 

gatlon  Oompany;  Ardmaf,  Ard- 
tmort. 
03368...    Hedenet    Otto    Danlelsen:    Kettw 
Ounieltsn. 


NOTICES 

OcrtiflMt* 

No.  Owner,  operation  and  vessels 

0A416...     Doro-Schlffalirtag«sell3chalt   MBH 

&  Co.  KG:  Rando. 
02442...     Angfartygs      Aktlebolaget      AW»: 

Hugo. 
02450-..     Rederlaktlebolaget       HUdegaard: 

Primero. 
03458-..     The   China  Navigation  Co..   Ltd.: 

Potfang. 
02563...     Paclflo     Inland     Navigation     Co, 

Inc.:  Pac  270. 
02586.-.     Marlln  DrUllng  Co.,  Inc.:    Marlin 

No.  e. 
02610. --     Peter  Dohle  Schlffahrts-KQ:   Cap 
Serrat,  Cape  Frtels. 

02660 Partenreederel    Ms    Inge    Kruger 

Korrespondentreeder  Hans  Kru- 
ger  GmbH:  Cap  Doukato. 
02734...     Italia  Socleta  per  Azlonl  dl  Navl- 

gazlone:   Italica. 
02949...     Valley  Towing  Service  Inc.:   F.  P. 
Thomas.    V-88S.    VS89.    V-S8S. 
V-887. 
02975--.     Venture       Shipping       (Managers) 

Limited:  Taiko  Venture. 
02977.--     J.  Ray  McDermott  &  Co..  Inc.:  Mc- 

Dermott  Derrick  Barge  No.  26. 
02982     -     The  Shipping  Corporation  of  India 
Ltd.:  Sat}famurti.  Samrat  Ashok. 
03432-..     Hlnode  Klsen  K.  K.:  Katori  Sfaru. 

03438 Inul  Klaen  Kabushlkl  Kalsha:  Ro- 

sario  Maru. 
03441...     Japan  Line  K.  K.:  TaUho  if aru. 
03449.-.     Kawaaakl    Klnkal     Klsen    K.    K. : 

Ashiya  Mam.  Sansei  Mam. 
03482...     Ryutsu  Kalun  K.  K.:  Rynho  Maru. 

03483 Sankyo  Kalun  Kabushlkl  Kalsha: 

Kyokai  Maru. 
03484.-.     Sanko   Klsen    K.    K.:    Barbara    T. 

Shaheen. 
03503--.     Shofuku    Klsen    W.    K.:     Sumida 

Mam. 
03600.-.     Bahamas    Line   S-A.:    Regina  Ei- 

press. 
03632...     A/3  Turld:  Cupid. 
03600...     The  Harbor  Tug  A  Barge  Co.:  For- 

taleza.  Jacksonville . 
03837...     NM.    Paterson    A    Sons    Limited: 

Ontadoc. 
03879.    .     Zapata    Haynle    Corp:    Gussie    J 

Flynn.  Mississippi  Sound. 
04002 Compagnle  des  Measagerlea  Marl- 
times:  Licome  Paciflqut. 
04004  - . .     Konlnklljke    Java  -  China  -  Paket- 
vaart  Lljnen  N.V.:  Juptfer  Moon. 
Jupiter  Sun. 
04041...     Companta    Peruana    de    Vapores: 

Amaaonas. 
(M087...     Merlchem  Co.:  Ett  J 2i. 
04178.-.     Canada  Steamship  Lines  Limited : 

French  River. 
04228.  - .     Compagnle  Maritime  Beige  ( Lloyd 
Royal)  SA. :  Mtneral  Gent.  Min- 
eral Seraing. 
04276--.     Rlvtow    Stralta    Limited:    Rivtow 

No.  107,  Albemi  Carrier. 
04308...     Toxon  Navigation  Co  .  S  A.:  Tozon. 
04356.-.     Pacific   Par   Baat  Iln*.   Inc.:    New 

Zealand  Bear. 
04433.--     Allied  Chemical  Corp  :  AC-4,  AC- 

12. 
04553...     Hokoku  Sulsan  Kabushlkl  Kalsha: 

Takachiho  Maru. 
04556--.     Nlhon  Hog«l  K.  K.:  Ryusho  Maru 

No.  18. 
04601---     American  Tima  Boat  Association: 

Maria  C.J. 
04625--.     American  Oommerclal  Lines.  Inc.: 

Harry  M.  Mack. 
04770-..     Te«aco      Panama      Inc.:      Tesaco 

Japan. 
04809-  - .     Williamson  Towing  Company  Inc. : 
Bobbf  J. 

04878 Leland  Bowman:  Ever-Ready  100. 

06O40...    General    Construction    Co.: 
MacLeod. 


Certificate 
No. 

05365. -- 


05459- . 
0S470-. 

05637- - 

05577.. 

05578- . 
06979.. 
06681.. 

05706 

06702. 

05792.. 


06068- 
06168. 


06296 -. 
06632-.. 

06856--. 

06876- . 

06995.. 

07126.. 
07607.. 

07822- - 
07843- . 

07955. . 
08174.. 
08377.. 
08388- - 
08414- 
08664.. 

08559.. 
08680.. 
08825  . 
08826.  . 

08961.. 

09074.. 

09147.. 
09244.. 

09266.. 

09295.. 
09436.. 

09510- 
09S41. 
095S9.. 

09734- - 
09763- 
09773. 


Owner/operation  and  vessels 

Hokko  Kalun  Kabushlkl   Kalsha: 

Seiyo    Maru    No.    7.    Wakashio 

Maru  No.  27.  Wakashio  Slaru  No. 

32. 

Neptunla  Inc.:  Nepiunia. 

Charter     Tran.'»port     Line.      Inc.: 

Wtt  Indies  Oil  No.  I.  Wi7*oc. 
Empresa     Navegaclon     Mamblsa: 

Presidente  Allende. 
Par  Eastern  Shipping  Co. :  30-Letie 

Pobedy. 
Baltlo  Shipping  Co.:  Primorsk. 
Black  Sea  Shipping  Co.:  Port  Said. 
Latvian  Shipping  Co.:  Fedor  Bre- 

dlkhin.  Vasilly  Struve. 
O  h  o  w  g  u  1  e     Steamships     Ltd . : 

Martha  Elegance. 
Consolidated    Ekllson    Co.   of   New 

York.  Inc.:   F    J    Hafner.  Sr. 
Korea  Wonyang  Plsherles  Co.  Ltd.: 
Kwmng      Myong      1S3,      Kwang 
Myong  155. 
Ikon  Corp, :  Ikon. 

Harvey    Industries.    Inc.:    Harvey 
HI.  Kathy  L.  Spud  Barge  Ayers 
208. 
Oulu  Osakeyhtlo:  KolteU,  Tuira. 
Ellx  Navigation  Corp.  8.A.:  Anti- 
gone E. 
Taboga  EnterprLses  Inc. :  Providen- 

cia. 
Cla      Agropecuarla     y      Marltlma 

Santa  Rosa  Ltda:    Darien. 
Novorosellsk   Shipping  Co.:    Groz- 
nyi.  Marshal  Budyonnyy,  May- 
kop.     Lyubertsy,     Moris     Torez. 
Moris  Torez. 
Ramses  Shipping   A/S:    Sfor»ifl. 
Takebayashl  Klsea  Co..  Ltd.:  Kei- 

yoh  Maru.  White  Peony. 
Stellar  Marine  Ltd.:  Selinis. 
Northland  Marine  Llne.s.  Inc  :  .4B 

204.  O  AH  195.  ZB  300. 
Sadao  Miyamoto:  Seisho  Maru  No 

28. 
Sanyo   Senpaku    Sbojl    Kabushlkl 

Kalsha:   Daisen  Maru  No.  18. 
Trl-Ocean    Shipping    Corp.    Ltd.: 

Honshu  Gloria. 

Hephestoa      Technical      Maritime 

Enterprises  Co.  Ltd.  S-A.:   Gio- 

vanna. 

I  PR.  Services  Limited:  Iris  Queen 

Almlrante  Navigation  Corp.  Inc.: 

Pygmalion  Jupiter. 
Pencapuerta.      8-A.:      Pescapuerta 

Tercero. 
Krethan       Shipping       Co.       SA 

Panama:  Sagittarius. 
Diamara  Shipping  Corp.:  Dimitris 

Transoceanic. 
Herald     Navigation    Corp.:     Lena 

Transoceanic. 
lean  Ships  Ltd.:  Incan  St.  Laurent. 
Zulto    Shipping    Co.    Ltd.:     Elbe 

Maru. 
Angelina  Towing  Corp.:  LSC  40. 
System  Fuels,  Inc.:  Melissa  L,  SFI 

33.  SFI  34. 

Atlantic        Consolidated        Foods 

Limited:  Claire,  Elizabeth,  Lind- 

sey,  Olga,  Dorothy. 

Bentsen  Line  A/8:  Anett  Bentsen. 

Daerlm  Fishery  Co.  Ltd.:    Daejin 

No.  8. 
Paducah  Diesel  Service  Inc. :  B5. 
Eastern  Carrt em  Inc.:  S64. 
AuxUlar  de  Transport«s  MarlUmos. 

8  A.:  Milanoa. 
Kagaya  Matsuet:    Wakashio  Maru 

No  26. 
Atlaa  Maritime  Co.  S.A.:  At  Bara- 

matn. 
Ta«    Chang    Plstierles    Co.    Ltd.: 
Partera  No.  tS. 
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Certificate 

No. 
09785... 

09792... 

09797-.- 
09843--. 
09884--. 

09903    - . 

09908--- 

09913-.. 
09946--- 

09948--- 

09972.-- 

09983.-- 
09900-.- 

09097-.. 

10052.-- 

lOlOl--- 

10102-.- 

10107... 

10114.-- 

10121.-- 
10132--- 

10135.-. 

10141... 

10144--- 

10152--. 

10157--- 

10158... 

10165..- 

10176--- 
10180--- 


10181.. 
10184.- 
10185.. 

10191.. 

10196.. 


10197. 

10200- 

10201. 

10202. 

10303. 
10305- 
10306. 

10308- 

10210. 

10313. 

10313. 


Ouiier/ operation  and  vessels 
San    Diego    Transportation    Oo.: 

408,  409.  410.  411.  414,  416. 
United  Pair  Agencies  Ltd.:  Grand 

Zodiac.  Emerald  City. 
Bohol  Shipping,  8.A.:  Cagayan. 
Valsea  Maritime  Ltd.:  Volmo*. 
Saint  Shipping  Lines,  Inc.:  Saint 

Eniwa. 
Dee  Wang  Fisheries  Co.  Ltd.:  Dae 

Wang  No.  21. 
Freight  Chartering  Co.  Ltd.:   ISA. 

Thelma. 
NavleroB  del  Golfo,  S  A.:  Tulum. 
Pan    Oriental    Lines    Corp..    Pan- 
ama: Spruce. 
Laurel      Shipping      and      Trading 

Corp.:  Sun  Clipper. 
Panhandle  Towing  Co,  Inc  :    GT 

116.  GT  118,  Mary  120. 
Manson-Edwards:   Viking. 
Alaska  Aggregate  Corp.  d/'b/a  Pa- 
cific Western  Lines:  Kevalaska, 
Tyonek. 
Robinia  Shipping  Co.,  S.A.:  Sunny 

Pioneer. 
Eastern   Marine   Equipment   Inc.: 

563. 
Rederlet   for  T/T  "Sea  Stratus": 

Sea  Stratus. 
Good   Carrier   Shipping   Co.   S.A.: 

Good  Carrier. 
Scheepvaart  en  Handel  Maatschap- 
plj  Oceaanhandel  B.V.:  Arnhem. 
John  5.  Latsls  (London)  Ltd.:  Pe- 

iroship  B. 
Amoco  Production   Co.:    MS-18. 
Sermide  SPA  :  Giovanni  Queiro- 

lo. 
Great  Ocean  Shipping  Corp.:  Lone 

Star. 
A.    F.    Harmstorl    A    Co.    Gmbh: 
Reefer    Carrier.    Reefer    Trader, 
Reefer  Merchant. 
Shipping      Company       Scherpen- 

drecht  NV:    Scherpendrecht. 
Panco^ta     Sliipping     Co.      (Costa 

Rica)   S.A.:  Petra. 
Pitria    Rainbow    Navigation     Co., 

Inc.:   Pitria  Rainbow. 
Pitria  Galaxy  Navigation  Co.  Inc  : 

Pitria  Galaxy. 
Georpia  Pacific  Corp.:  GP  801.  GP 

802. 
Navlpac   SA.:    Don   £rne.s(o. 
Petrou    Fisheries,     Inc.:     Captain 
Gibbu.    Jonathan    Quinn.    Mary 
Judith,  Mary  Virginia,  Sigmund 
Schoenbcrger,   Wally  C.   Qvinn. 
Index  Maritime  Corp.:  Carlora. 
Hero  Marine  Lines  SA  :   Agapi. 
Demline       Navigation       Limited: 

Josephine. 
Ocean   Glory    Shipping   Co.,    SA  : 

Atlantic  Rainbow. 
Knappen  Mola&ses  Co..  Dlvl.«ion  of 
Pacific   Molasses  Co.:    Riverside 
2,  Riverside  3,  Riverside  4. 
Lychee      Shipping      Pte.       Ltd: 

Turicii  "1 . 
Universal     Steamship     Co      Ltd.: 

EuToasia  Monarch. 
Stnr    Line    Steamship    Co.    Ltd.: 

Caribbean  Tamanaro. 
Microwave    Equipment    Co..    Inc.: 

Orange  County  Express. 
Morskl  instytut  Rybackl :  Wieczno. 
Talyuan   Shipping   Inc.:    Taiyuan. 
Roman     Shipping     Ltd  :     Roman 

Edythe. 
MlaouUs      Shipping      Enterpri.-ies 

S.A.:  Aegis  Dynamic. 
Neptunea     Astro     Oceanlco     SA.: 

Michael  C. 
Platanus     Shipping     Lines     SA  : 

Panama:  Platanu*. 
Val     Maritime     Limited:     Cretan 
Palm. 


Certificate 

No.  Oicner/ operation  and  vessels 

10314 Arco  IrlB  Navlem  S.A.:  Hirao. 

10215...     Fountain  Shipping  Ca  IML  8A.: 

Fountain  Azalea,  Glory  Venture. 

10217...     Partenreederel    M.V.    Dae    Buss: 

Ilae  Ruas. 
10218---     CatUeya    Fleet    Holdings     Corp.: 

Natbay. 
10221---     K/S  Benargus  A/S  A  Co  :    Nopal 

Arguii,  Nopal  Verde. 
10222---     Garbis  Maritime  Corp  :  Garbi-i. 
10223.-.     Baldbutte     Shipping     Co.:     Bald- 

butte. 
10227 Professional      Navigation      Corp.: 

Silvana. 
10228.--     Eastern    Oceans    Transport    Inc.: 

Winona. 
10230-.-     island  Tankers  Corp.:   Shirley. 
10231.--     Persa  Maritime  Co.  S.A.:  Persa. 
10232---     Antilles      Navigation      8-A.:      Sea 

Chemist. 
10233-.       Nordan    Chemical    Tankers    I/S: 

Stainless  Supplier. 
10234---     Aspa  Maritime  Co.  S.A.:  Aspa. 
10236-.-     Samelet  B.V.  984:   Arnica. 
10238---     Arrow  Shipping  Corp.:  Golar  Bow. 
10241 Petrola  Engineering  International 

S  A.:  Petrola  XXIX. 
10242..-     Industrial   Tanker   Corp.:    Indus- 
trial Prosperity. 
10243-..     Jeanne  Lou,  Inc.:   Jeanne  Lou. 
10245...     Ogden   Shannon   Transport,   Inc.: 

Ogdcn  Shannon. 
10249--.     Llndtnger     Agro     Co.     A/S:     Ano 

Lindingcr. 
10250.  Discovery  Cruises  K/S  by  DLscov- 

ery  Cruises  A/S:   World  Difcoi- 

erer. 
10255---     Golden    Sun    Shipping    Co.    S.A  : 

Kow  On. 
10256..-     Rococo  Maritime  Co.  S.A  :  Bertha 

Star. 

By  the  Commission. 

Pkancis  C    Hurney. 

Secretary. 

|FR  Dor  75- 19385  Filed  7   24-75:8:45  ami 

FEDERAL  POWER  COMMISSION 

(Docket  Nos.  E-  7775,  E-9I01.  and  £-9518] 

APPALACHIAN   POWER   CO. 

Order  Accepting  for  Rling  and  Suspending 
Proposed  Changes  in  Terms  and  Condi- 
tions, Denying  Request  for  Elimination 
of  Refund  Condition,  Denying  Waiver, 
Consolidating  Dockets,  Granting  Petition 
To  Intervene,  and  Denying  Motion  To 
Reject 

July  18,  1975. 

On  June  23.  1975.  Appalachian  Power 
Company  ( APCO)  filed  In  the  above  cap- 
tioned dockets  a  cost  of  service  study,  an 
unsigned  service  agreement,  prepared 
testimony,  and  a  request  that  certain 
rates  currently  in  effect  subject  to  re- 
fund be  permitted  to  become  effective 
without  any  refund  obligation.  Tlie  pro- 
ceedings in  these  dockets  are  related  in 
a  complex  manner,  as  described  below. 
For  the  reasons  hereinafter  stated,  we 
shall  accept  the  revised  service  agree- 
ment for  filing  and  suspend  the  use 
thereof  for  one  day,  when  It  will  be  per- 
mitted to  become  effective  subject  to  re- 
fund, pending  hearing  and  decision  as 
to  the  lawfulness  of  the  proposed  terms 
and  conditions  in  the  service  agreement. 
We  shall  also  deny  APCOs  request  that 
the  rates  be  permitted  to  become  effec- 
tive without  refund  obligation. 


Notice  of  the  insteuit  filing  was  Issued 
July  9,  1975,  with  comments,  protests, 
and  petitions  to  Intervene  due  on  or 
before  July  16,  1975.  The  Virginia  Poly- 
technic Institute  and  State  University 
(VPI)  filed  a  timely  protest,  motion  to 
reject,  and  petition  to  intervene. 

Because  of  the  complex  relationship 
of  these  proceedings,  a  brief  procedural 
history  Is  necessary.  On  September  21. 
1972,  APCO  filed  a  general  wholesale 
rate  Increase  in  Docket  No.  E-7775.  As 
to  certain  customers,  including  VPI,  we 
found  that  the  increase  was  barred  by 
the  doctrine  of  the  Mobile  and  Sierra 
cases.'  We  Instituted  an  investigation 
under  Section  206  of  the  Federal  Power 
Act  Into  the  rates  being  charged  those 
customers  with  a  contractual  bar  to  a 
rate  Increase  to  determine  If  the  stand- 
ards of  the  Sierra  case  could  be  met.  By 
order  issued  June  9,  1975,  we  adopted  the 
Presiding  Administrative  Law  Judge's 
Initial  Decision  dismissing  the  Section 
206  investigation. 

APCO's  fixed  rate  contract  for  service 
to  VPI  expired  by  its  own  terms  on  Octo- 
ber 28,  1974.  On  November  8.  1974,  APCO 
filed  a  proposed  Service  Agreemefit  for 
service  to  VPI  which  provided,  inter  alia, 
that  VPI  would  be  served  under  Rate 
Schedule  WS.  We  accepted  that  fihng 
and  suspended  its  use  for  one  day  and 
permitted  the  rates,  charges,  terms  and 
conditions  to  become  effective,  subject  to 
refund.'  We  Instituted  an  Investigation 
into  the  lawfulness  of  the  terms  and  con- 
ditions of  tlie  service  agreement.  The 
hearing  in  that  proceeding  is  currently 
scheduled  for  September  4.  1975.  APCO 
states  that  tlie  Revised  Sei-vice  Agree- 
ment filed  June  23,  1975  Is  intended  to 
replace  the  service  agieement  filed  on 
November  8,  1974.  Since  we  herein  ac- 
cept tlie  revised  SeiTice  Agreement  for 
filing  and  suspend  it*  use  for  one  day  we 
believe  that  the  parties  should  address 
the  merits  of  the  revised  Service  Agree- 
ment rather  than  the  Agreement  filed  on 
November  8,  1974,  In  that  hearing. 

APCO  requests  that  the  refund  obliga- 
tion imposed  on  the  rates  for  service  to 
VPI  be  eliminated.  By  our  order  of  De- 
cember 6.  1974  in  Docket  No.  E-9101,  we 
consolidated  the  rate  issues  for  service  to 
VPI  with  the  proceeding  in  Docket  No. 
E-7775.  Since  that  proceeding  is  cur- 
rently pending,  with  the  hearing  sched- 
uled to  commence  October  20,  1975.  and 
the  rates  are  in  effect  subject  to  refund, 
summary  judgment  as  to  the  justness  and 
reasonableness  of  the  rates  for  service  to 
VPI  is  not  appropriate.  Instead,  the  con- 
solidated proceedings  in  Docket  Nos.  E- 
7775  and  E-9101  provide  the  appropriate 
forum  for  testing  the  justness  and  rea- 
sonableness of  the  rates  to  VPI  in  the 
context  of  an  evidentiary  hearing  ratlier 
than  on  the  imtested  data  and  request 
by  APCO.  Accordingly,  we  shall  deny 
APCOs  request  that  the  refund  obliga- 


'  F.P.C.  v.  Sierra  Pacif.c  Power  Company, 
350  US.  348  (1956):  United  Gas  Pipe  Line 
Company  v.  Mobile  Gas  Corporation,  350 
U.S.  332   (1956). 

'  Appalachian  Power  Company,  Docket  No. 
E-9101.  Issued  December  6,  1974. 
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tion  be  terntiaated  on  a  prospective 
ba&ia. 

APCO  requesU  waiver  of  the  notice 
requiretaents  of  the  Act  and  the  Com- 
mission's Regulations  to  permit  the  rates 
in  Rate  Schedule  WS  to  become  effec- 
tive without  refund  on  July  1.  1975  Since 
we  herein  deny  the  request  to  eliminate 
the  refund  obligation,  we  shall  also  deny 
waiver.  By  ImplicaUon.  APCO  also  re- 
quests that  the  Service  Agreement  be 
permitted  to  become  effective  on  July  1. 
1975.  However.  APCO  does  not  demon- 
strate good  cause  to  grant  such  waiver. 
Accordingly,  we  shall  treat  the  filing  as 
if  it  conformed  with  the  thirty  day  notice 
requirement  of  the  Act  and  APCO  had 
requested  an  effective  date  of  July  23, 
1975.  We  shall  suspend  the  effectiveness 
of  the  Servl  e  Agreement  until  July  24, 

1975.  when  it  will  be  permitted  to  become 
effective  subject  to  refund.  We  shall  con- 
solidate that  pfu-t  of  the  filing  in  E>ocket 
No.  E-9518,  the  June  23  filing,  with  the 
proceedings  in  Docket  No.  E-9101  relat- 
ing to  the  contract  terms  and  conditions 
for  service  to  APCO. 

We  believe  we  have  satisfied  all  mat- 
ters in  VPI's  protest  and  motion  to  reject 
with  one  exception.  VPI  requests  that  we 
require  APCO  to  file  a  fuel  clause  con- 
forming to  the  requirements  of  Order  No. 
517.'  VPI  s  arguments  In  support  of  this 
request  are  In  error.  APCO's  fuel  clause 
for  service  to  VPI  is  that  contained  in 
Rate  Schedule  WS  filed  on  November  8, 
1974.  The  June  23,  1975  fUing  in  this 
docket  was  not  a  change  in  Rate  Sched.- 
ule  W^S  or  the  fuel  clause  in  that  Rate 
Schedule.  Rather,  it  was.  among  other 
things,  a  request  for  elimination  of  the 
refund  obligation  as  to  those  rates  based 
on  the  cost  of  service  support  filed  on 
June  23.  1975.  We  deny  such  summary 
treatment  herein.  However.  APCO  is  not. 
under  the  terms  of  Order  No.  517,  re- 
quired to  conform  Hs  fuel  clause  to  our 
current    regulations,    until    January    1. 

1976.  VPI  is  of  course  free  to  argue  for 
any  modificaMon  it  believes  appropriate 
in  the  consolidated  proceedings  in  Docket 
Nos.  E-7775  and  E-9101. 

We  believe  that  good  cause  exists  to 
permit  VPI's  iutervention  in  the.se 
proceedings. 

The  Commistion  finds:  <1)  It  is  nec- 
essary and  proper  in  the  public  Interest 
and  to  aid  in  the  enforcement  of  the 
Federal  Power  Act  that  the  Commission 
accept  for  filiag  and  suspend  for  one  day 
the  effectlvenesK  of  Appalachian  Power 
Company's  June  23.  1975  filing  of  a 
Revised  Service  Agreement  in  Docket  No. 
E-9518  and  further  to  consolidate  the 
requested  change  in  terras  and  conditions 
by  APCO  in  Docket  No.  E-9518  with  the 
pending  pr»ceecUngs  in  Docket  No. 
E)-9101. 

(2)  It  Is  desirable  and  in  the  public 
interest  to  aHow  Virginia  Polytechnic 
Institute  and  State  University  to  Inter- 
vene in  the  Instant  proceeding. 

(3)  Oood  cause  does  not  exist  to  grant 
APCO's  request  for  waiver  of  the  30- 
day  notice  period  of  Section  205  of  the 
Federal  Power  Act. 


The  Commu^sion  orders:  (A)  Appala- 
chian Power  Company's  June  23.  1975 
filing  in  Docket  No.  E-8518  Is  accepted 
for  Qiing  and  suspended  for  one  day.  sub- 
ject to  refund,  and  permitted  to  become 
effective  July  24.  1975. 

(B)  Tlie  request  for  elimination  of  the 
refund  condition  for  rates  and  charges 
for  service  by  APCO  to  VPI  is  denied. 

(C)  The  terms  and  conditions  con- 
tained In  the  unsigned  service  agree- 
ment in  Appalchian  Power  Company's 
June  23.  1975  filing  In  Docket  No.  E-9101 
shall  be  consolidated  for  hearing  and 
decision  as  to  their  justness  and  reason- 
ableness with  the  proceedings  in  E-9101. 

(D>  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pur- 
pose. (See  Delegation  of  Authority.  18 
CFR  3.5<d)  >.  shall  preside  at  the  hear- 
ing in  this  proceeding,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  this  proceed- 
ing in  accordance  with  the  policies  ex- 
pres.sed  in  Section  2.59  of  the  CommLs- 
sions  Rules  of  Practice  and  Procedure. 

lE)  VPI's  motion  to  reject  AI»COs 
June  23,  1975  filing  is  denied. 

<P»  VPI's  petition  to  intervene  is 
granted  subject  to  the  rules  and  regu- 
lations of  the  Commission:  Provided, 
however,  that  paiticipatlon  of  such  In- 
tervenor  shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interest  as 
specifically  set  forth  in  the  petition  to 
Intervene;  and  Provided,  further,  that 
the  admission  of  such  intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  It  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

<G)  APCO's  request  for  waiver  of  the 
30-day  notice  requirement  of  the  Federal 
Power  Act  and  §  35.3  of  the  Commission's 
Regulations  is  denied. 

<H)  The  Secretarj-  shall  cause  prompt 
publication  of  this  order  in  the  FEDE^.^L 
Register.  ., 

By  the  Commission. 

I  SEAL  1  Kenneth  P.  Plumb. 

Secretary. 

|FR   Doc  75- 19335  Filed  7-24-75:8  46  Rml 


'Fuel    AdtuHwiemt   Olajisea    in    Wholesale 
Rate   Schedule,   immii   November    13.    1974 


(Docket  No.  CI76-2) 

ATLANTIC   RICHFIELD  CO. 

Application 

July  17.  1975 

Take  notice  that  on  July  3.  1975.  At- 
lantic Richfield  Company  (Applicant), 
P.O.  Box  2819.  Dallas.  Texas  75221.  filed 
in  Etocket  No.  CI76-2  an  application  pur- 
suant to  Section  7(c>  of  the  Natural  Gas 
Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  of  natural  gas  to  Trunk- 
line  Gas  Company  (TrunkJinet  attrib- 
utable to  Applicant's  Interest  in  gas  pro- 
duction from  South  Marsh  Island  Block 
261.  offshore  Louisiana,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  In- 
spection. 

Applicant  proposes  the  sale  of  gas  well 
gas  attributable  to  its  25  percent  work- 


ing interest  In  gas  production  from  South 
Marsh  Island  Block  261.  The  working  in- 
terest in  Block  261  is  said  to  be  owned 
jointly  and  in  equal  shares  by  Conti- 
nental OU  Company.  Getty  Oil  Company'. 
Cities  Service  Oil  Company  and  Appli- 
cant. Applicant  states  that  Its  co-owTiers 
commenced  tlie  sale  of  gas  on  May  3, 

1975,  under  a  60-day  contract  and  that 
the  gas  under  production  attributable  to 
Applicants  interest  would  be  made  up  by 
Applicant  when  deliveries  of  gas  for  the 
instant  sale  commence. 

Applicant  proposes  to  sell  such  annual 
quantity  of  gas  equal  to  90  percent  of 
delivery  capacity  during  the  first  five 
years.  85  percent  of  delivery  capacity 
during  the  next  five  years,  and  80  per- 
cent thereafter  at  an  Initial  rate  of  53  55 
cents  per  Mcf  at  15.025  psia.  subject  to 
upward  and  downward  Btu  adjustment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  6, 

1976.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mi.ssions  Rules  of  Practice  ard  Procedure 

•  18  CFR  1.8  or  1  10>.  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  In  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissions  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  Uie  Commis- 
sion on  this  application  If  no  petition 
to  Intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is  timely 
filed,  or  if  the  Commission  on  Its  own 
motion  believes  that  a  formal  heaiinfr 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Sccretarii. 

jFR  Doc  75^  19336  Filed  7  24-76:8:45  ami 
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[Docket  No    E-76711 

BLANDIN   PAPER  CO.,   ET  AL. 

Order  Setting  Hearing  ir.  the  Matter  of 
Payments  for  Headwater  Benefits  in  the 
Upper  Mississippi  River  Basin 

July  2.  1975. 
In  the  matter  of  Blandln  Paper  Co.. 
Northwest  Paper  Co  .  Minnesota  Power  & 
Light  Co..  St.  Regis  Paper  Co  .  Northern 
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States  Power  Co.  General  Mills.  Inc., 
Ford  Motor  Co. 

Section  10(f)  of  the  Federal  Power  Act 
1 16  use.  803(f)  )  provides  for  payments 
to  be  made  for  certain  benefits  received 
by  a  power  project  as  a  result  of  a  head- 
water Improvement.  Pursuant  to  the  Act 
and  the  appropriate  sections  of  Part  11 
of  the  Commissions  Regulations  (18 
CFR.  11  (1974) ),  Commission  staff  has 
undertaken  studies  of  the  Upper  Missis- 
sippi River  Basin  '  to  determine  if  and 
to  what  extent  headwater  benefits 
charges  should  be  assessed  the  owners 
of  power  projects  in  that  area. 

As  a  result  of  staff's  investigations,  a 
document  entitled  "Investigation  of 
Headwater  Benefits  In  the  Upper  Missis- 
sippi River  Basin,  1925  through  1965," 
was  published  In  May  1971.  Comments 
were  solicited  and  received  from  repre- 


sentatives of  each  of  Uie  affected  parties. 
In  response  to  these  comments  and  to 
other  additional  data,  staff  pubUshed,  In 
March  1973,  a  supplement  to  the  earlier 
report.  Following  another  round  of  com- 
ments, an  annex  to  the  supplemental 
report  was  published  In  April  1974.  The 
latest  comments  to  this  annex  report 
were  received  March  17,  1975. 

The  staff's  research  indicates  that 
payments  should  be  made  to  the  United 
States  for  benefits  received  from  six  up- 
stream water  storage  facilities  operated 
by  the  Corps  of  Engineers."  The  staff 
study  indicates  that  seven  parties,  each 
the  owner  of  one  or  more  power  projects 
dowiistream  from  some  or  all  of  these 
Federally-owned  hesidwater  facilities, 
were  liable  for  such  payments  for  the 
period  under  study.'  In  addition,  each  of 


The  BoAln  is  defined  for  the  purposes  of 
these  studies  as  the  drainage  region  en- 
compassing that  portion  of  the  Mississippi 
River.  Including  Its  tributaries.  at)ove  the 
Mlanesota  River.  The  area  Is  located  entirely 
In  central  Minnesota. 


'  The  six  Federally  owned  headwater  Im- 
provements are:  Winnlblgoshlsh  Lake,  Leech 
Lake,  Pokegama  Lake,  Sandy  Lake,  Pine 
River  Reservoir,  and  Gull  Lake. 

•The  parties  and  the  plants  they  own  are 
a.s  follows: 


Company  Kame  of  Poaerplant 

Blandln   Paper   Co Paper  Mill  (Project  No.  2362). 

Pord  Motor  Co Twin  City  (Project  No.  362) . 

Gerieral    Mills,    Inc Minneapolis     (Removed    from    service    in 

I960). 

Minnesota  Power  &  Light  Co Sylvan    (Project    No.    2464):    Little    Palls 

(Project  No.  2532);  Blanchard  (Project 
No.  346). 

Northern    States    Power St.    Cloud;     Coon    Rapids:     Main    Street 

(Project  No.  2056);  Consolidated  (Proj- 
ect No.  205G;  removed  from  service  In 
1959). 

Northwest   Paper  Co Brainerd  (Project  No.  2633). 

St.  Regis  Paper  Co Sartell. 


the  parties  was  determined  to  owe  a 
.«!peclfled  share  of  the  costs  incurred  by 
staff  In  making  the  studies. 

A  number  of  the  parties  involved  have 
objected  to  staff's  conclusions  regarding 
the  parties'  liability  for  payments  in  the 
amounts  indicated  by  the  reports.  Their 
comments  in  response  to  the  reports 
allege  various  legal,  technical,  factual,  or 
procedural  grounds  for  eliminating  all 
or  part  of  the  payments  due  accoi^ing 
to  staff's  calculations. 

In  view  of  the  circumstances,  we  think 
It  appropriate  that  Blandin  Paper  Co.. 
Ford  Motor  Co..  General  Mills,  Inc.. 
Minnesota  Power  &  Light  Co..  Northern 
States  Power  Co..  Northwest  Power  Co., 
and  St.  Regis  Paper  Co.  be  afforded  an 
opportunity  to  show  in  a  hearing  why 
they  believe  that  headwater  benefits  pay- 
ments for  the  period  1925  through  1965 
for  benefits  received  by  power  projects 
owned  by  them  from  Federally -owTied 
headwater  facilities  in  the  Upper  Missis- 
sippi River  Basin,  as  calculated  by  staff 
In  its  May  1971  report  and  tlie  March 
1973  supplement  and  April  1974  armex 
thereto,  are  Inappropriate  or  excessive. 

In  addition,  the  question  of  the  assess- 
ment of  interest  on  unpaid  headwater 
benefit  charges  will  be  an  issue  in  this 
proceeding,  as  well  as  the  question  of  the 
date  with  respect  to  which  such  Interest 


can  first  be  assessed.  These  questions 
should  be  discussed  by  the  parties. 

The  Commission  finds:  It  Is  appropri- 
ate and  in  the  public  interest  to  hold  a 
prehearing  conference,  and  such  hear- 
ings as  may  be  required.  In  order  to 
afford  Blandin  Paper  Co.,  Ford  Motor  Co.. 
General  Mills,  Inc.,  Minnesota  Power  & 
Light  Co.,  Northern  States  Power  Co., 
Northwest  Power  Co.,  and  St.  Regis  Paper 
Co.  the  op)X)rtunily  to  show  why  they 
should  not  be  liable  for  headwater  bene- 
fits payments,  as  determined  by  staff,  for 
benefits  received  from  Federally-owned 
headwater  facilities  in  the  Upper  Missis- 
sii^pi  River  Ba.sin  during  the  period  1925 
through  1965. 

The  Commission  orders:  lA)  a  pre- 
hearing conference  before  an  Adminis- 
trative Law  Judge  shall  be  held  at  10:00 
a.m.  on  July  29,  1975,  in  a  hearing  room 
at  the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  respecting  the  matters  set 
forth  above  concerning  payment  for 
headwater  benefits  under  Section  lOif) 
of  the  Federal  Power  Act  and  the  Com- 
mission's Regulations  with  respect 
thereto. 

(B)  If  the  Administrative  Law  Judge 
finds  that  there  is  disagreement  on  tlie 
facts  bearing  on  liability  for  the  pajTnent 
of  headwater  benefit  charges,  he  shall 


schedule  a  hearing  on  the  remaining  fac- 
tual Issues  to  be  followed  by  briefing  and 
an  Initial  decision  in  accordance  with 
Sections  1.29  and  1.30  of  the  Rules  of 
Practice  and  Procedure. 

(C)  If  the  Administrative  Law  Judge 
finds  no  disagreement  on  material  facts 
bearing  on  liability  for  payment  of  head- 
water benefit  charges,  he  shall  provide 
a  briefing  schedule  to  be  followed  by  an 
Initial  decision  In  accordance  with  Sec- 
tions 1.29  and  1.30  of  the  Rules  of  Prac- 
tice and  Procedure. 

By  the  Commission. 

I  seal]  Mary  B.  Kidd. 

Acting  Secretary. 

IFR  Doc  75-19334  Piled  7-24-75:8:45  am] 


CONNECTICUT   RIVER   BASIN 

Intent  To  Issue  an  Envlronmerrtal  Impact 
Statement  on  the  Hydroelectric  Power- 
Related  Water  Use 

Pursuant  to  the  provisions  of  the  Fed- 
eral Power  Act,  the  National  Environ- 
mental Policy  Act  of  1969,  Section  102 
(C),  and  Commission  Order  No.  415(C), 
the  staff  of  the  Federal  Power  Commis- 
sion will  Issue  an  environmental  Impact 
statem'^nt  on  the  relationships  among 
hydroelectric  power  facilities,  the  elec- 
tric power  generation  and  transmission 
system,  and  w^ater  use  in  the  Connecticut 
River  Basin  on  or  about  December  31. 
1975. 

The  thrust  of  the  statement  relates 
to  the  responsibility  of  the  Federal  Power 
Commission  to  llcer.  2  non-Federal  hy- 
droelectric power  developments  and  to 
assure  an  abundant  supply  of  electric 
energy  with  the  greatest  possible  econ- 
omy and  with  regard  to  the  proper  utili- 
zation and  conservation  of  natural  re- 
sources. Tlie  statement  will  provide  a 
systematic  environmental  evaluation  of 
the  cumulative,  syTiergistic  impacts  of 
hydroelectric  power  In  the  basin  and  its 
relationship  to  the  total  electric  power 
requirement  and  supply  In  the  region. 
Extensive  use  will  be  made  of  mathe- 
matical models;  component  parts  of  the 
basin  model  will  Include:  the  electric 
energy  system,  a  physical  (chiefly  hydro- 
electric) model  and  man's  Influence  on 
hydrologic  patterns,  an  ecological  model, 
a  human  activities  model,  and  a  model 
of  economic  impact. 

Commission  staff  will  hold  a  public 
meeting  in  New  England  within  the  next 
few  weeks  with  licensees  of  hydroelectric 
projects  in  the  Connecticut  River  Basin 
to  present  staff  plans  for  the  environ- 
mental impact  statement.  The  date  and 
place  will  be  announced  shortly.  After  the 
draft  EIS  has  been  released,  a  public 
meeting  will  be  scheduled  in  the  basin 
area  to  allow  all  members  of  the  public 
an  opportunity  to  comment  on  the  draft 
EIS. 

For  further  information  contact  Rich- 
ard F.  Hill,  OfSce  of  Energy  Systems. 
Federal  Power  Commission,   825  North 
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Capitol  Street.  N.E.,  Washington.   DC. 
20426   (Teiepbone:    (202)    38S-6525). 

KmHETH  P.  Plttmb. 

Secretary. 

(FR  Doc  78-19383  FDed  7  24-75.8:45  ami 


(Docket  No.  CP76-5] 

CONSOLIOATtD  GAS  SUPPLY  CORP. 

AppHcation 

July  17,  1975. 
Tuke  notice  th»t  on  Jiily  3.  1975.  Con- 
solidated Ga.s  Supply  Corporation  (Ap- 
plicant), 445  West  Main  Street.  Clarks- 
burg, West  Virginia  26301.  filed  in  Dock- 
et No.  CP76-6  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and-  necessity  authorizing  the  storage  of 
natural  gas  for  a  two-year  period  begin- 
ning in  1975  and  ending  in  1977  for  Ten- 
nessee Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc.  (Tennessee) ,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
render  storage  services  for  Tennessee  for 
each  of  the  next  two  summer  injection 
and  winter  withdrawal  periods.  The  pro- 
posed service  would  begin  In  the  summer 
injection  period  in  1S75  under  Appli- 
cant's supplemental  storage  service  pro- 
gram. The  services  proposed  would  In- 
clude a  storage  capacity  of  3.940,000  Mcf 
in  the  first  year  and  a  daily  demand 
volume  of  26.100  Mcf  of  gas.  and  a  stor- 
age capacity  volume  of  3.440.000  Mcf  in 
the  second  year  of  the  proposed  service 
with  a  daily  demand  volume  of  22.800 
McX  of  gas.  The  proposed  service  would 
be  rendered  under  Applicant's  Rate 
Schedule  OSS.  pursuant  to  a  letter  agree- 
ment between  Applicant  and  Tennessee 
dated  June  2.  1975. 

Applicant  states  that  the  natural  gas 
would  be  delivered  to  Applicant  by  Ten- 
nessee and  the  gas  would  be  returned  to 
Tennessee  by  Applicant  at  Tennessee's 
existing  Ellisburg  Sales  Meter  Station  In 
Potter  County,  Pennsylvania.  Applicant 
states  further  that  there  would  be  no  new 


facilities  constructed  to  institute  the 
proposed  service  and  that  the  service 
proposed  herein  is  to  permit  Tennessee 
to  render  services  proposed  In  Docket 
Nos.  CF75-376  and  CP76-2  wherein  it  is 
proposed  to  provide  wholesale  customers 
of  Tennessee  with  storage  to  allow  them 
to  husband  gas  to  provide  for  additional 
dellverabllity  during  \he  winter  for  high 
priority  consumer  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  5, 
1975,  file  with  the  Federal  Power  Com- 
mLs.sinn.  Wai^hington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  i-equirements  of  the  Cora- 
missions  Rules  of  Practice  .and  Proce- 
dure 1 18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contamed  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Cora- 
mission's  Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  p)etitlon 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd. 
Acting  Secretary. 

|FR  Doc  75-19337  PUed  7-34-75:8:45  am] 
ArrsNDtz  A 


(Docket  No    RI74-33| 
CONTINENTAL  OIL  CO. 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Change  in  Rate, 
and  Allowing  Rate  Change  Ti  Become 
Effective  Subject  to  Refund 

JtaY  IB.  1975. 

Respondent  has  filed  a  proposed 
change  In  rate  and  charge  for  the  juris- 
dictional sale  of  natural  gas,  as  set  forth 
in  Apiiendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjast,  unreasonable,  unduly  dis- 
crimmatory,  or  preferential,  or  otherwise 
luilawful. 

The  Commisaion  finds:  It  is  in  the  pub- 
lic interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  u.se  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act.  particularly  Sec- 
tions 4  and  15,  the  Regulations  pertain- 
ing thereto  [  18  CFR,  Chapter  11,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  Its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column.  Tills  supplement  shall  become 
effective,  subject  to  refund,  as  of  the 
expiration  of  the  suspension  period 
without  any  further  action  by  the  Re- 
spondent or  by  the  Commission.  Re- 
spondent shall  comply  with  the  refund- 
ing procedure  required  by  the  Natural 
Gas  Act  and  Section  154.102  of  the  Regu- 
lations thereunder. 

(O  Unless  otherwise  ordered  by  Uie 
Commission,  neither  tlie  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission.  I 

(seal!  Kenneth  F.  Plumb, 

Secretary. 


Docket 
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Rata  Snp- 
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No.  N*. 


Piircha»-r  and  [>roduclDg  area 


Amount       Data        E«Mttl»e  D»t* 

of            QUnc           dale  sospended 

teadered        nnlras  unUl— 
suspended 


Ceots  per  Mcf* 


Rate  In 
eOecl 


Rate  hi 
effect  sul>- 
)ect  to 
Proposed      relund  In 
Increased        docket 
rate  No. 


KI74-»—  Continental  00  Co 180 


24    Traoswostem  riprllne  Co.  (Nei 
Hextoo)  (Pennlac). 


(1)      6-20-75 


7-3-75 


24.2814       «  24.  2898     RI74-3S. 


»  Reflects  partial  reimbursement  tor  the  0.04  percent  Increase  In  the  New  Mexico 
ConservalloQ  lax  which  became  eflectlve  July  1,  1V7S. 


•TJnlBBS  otherwise  .rtaMd.  the  pressure  base  to  14.66  Ib/ln'a. 
I  Not  staled. 

Th«  proposed  tax  increaa©  filed  by  Continental  exceeds  the  ap-         for  one  day  In  the  same  rate  proceeding  Involving  Continental's 

pllcable  area  celUng  rate  In  Opinion  No.  662,  and  Is  suspended  underlying  rate 
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IDocket  Nos.  CP66-110,  et  al.  and  RP72   140 
(POA76-6),  and  RP7^94] 

GREAT  LAKES  TRANSMISSION  CO. 

Order  Accepting  for  Filing  and  Making  Ef- 
fective Without  Suspension  Proposed 
Rate  Increase,  Amending  import  Au- 
thorizations, Granting  Interventions, 
Granting  Waiver,  Establishing  Hearing 
and  Consolidating  Proceeding 

July  18,  1975 

On  May  21,  1975  Great  Lakes  Tran.s- 
mission  Company  (Great  Lakes),  filed  a 
petition  to  amend  its  import  authoriza- 
tions to  permit  it  to  continue  the  Im- 
portation of  natural  gas  from  Canada 
at  increased  prices.  Great  Lakes'  peti- 
tion Is  predicated  on  the  fact  that  on 
May  5,  1975,  the  Canadian  government 
announced  that  export  licenses  would 
be  amended  to  provide  that  the  export 
price  lor  natural  gas  would  be  increased 
to  $1.40  per  MMBtu  (Canadian)  effec- 
tive August  1,  1975,  and  to  $1.60  per 
MMBtu  (Canadian)  effective  November 
1,  1975.  Great  Lakes  purchases  all  of  its 
gas  from  TransCanada  Pipelines  Lim- 
ited under  three  contracts  covered  by 
Licenses  GL-20.  GL-37,  and  GL-43. 

Notice  of  Great  Lakes'  petition  to 
amend  its  Import  authorization  was  Is- 
sued on  June  2,  1975,  with  protests  and 
petitions  to  Intervene  due  on  or  before 
Jime  16,  1975.  Petitions  to  Intervene  were 
filed  by  Michigan  Consolidated  Gas  Com- 
pany and  Natural  Gas  Pipeline  Company 
of  America.  Neither  petitioner  has  ex- 
pressed opjxisltion  to  Great  Lakes' 
petition. 

Examination  of  Great  Lakes'  filing  in- 
dicates that  the  company  has  ho  avail- 
able alternative  supply  of  natural  gas 
to  replace  the  volumes  imported  from 
Canada.  Upon  review,  we  find  that  con- 
tinuation of  Importation  under  the  in- 
creased prices  would  be  consistent  with 
the  public  Interest,  subject,  however,  to 
the  condition  that  any  further  increase 
in  the  price  Great  Lakes  is  required  to 
pay  will  require  further  amendment  to 
its  import  authorizations. 

In  addition  to  its  petition  to  amend  its 
Import  authorizations.  Great  Lakes,  on 
June  13,  1975.  tendered  for  filing,  at 
Docket  No.  RP72-140  (PGA75-5),  a  pro- 
posed adjustment  in  its  rates '  to  flow 
through  the  Increase  in  its  cost  of  pur- 
chased gas  attributable  to  the  $1.40  per 
MMBtu  (Canadian)  price  to  become  ef- 
fective August  1,  1975.  The  estimated  an- 
nual effect  of  this  increase  will  approxi- 
mate $39.7  million.  Great  Lakes  proposes 
to  adjust  the  commodity  portion  of  Its 
rates  to  recover  the  Increased  costs,  and 
requests  waiver  of  Section  154.66  of  the 
Regulations  since  it  presently  has  rates 
under  suspension  in  Docket  No.  RP75- 
94. 

Great  Lakes,  on  June  13,  1975,  also 
tendered  revised  tariff  sheets  •  to  provide 
a  change  in  its  presently  effective  PGA 
clause  to  allocate  purchased  gas  costs  be- 
tween Its  sales  and  transportation  serv- 
ices based  upon  actual  experience  during 
the  determination  period,  rather  than  the 
sOlocation  factors  established  In  1972 
w^hlch  are  currently  being  used.  However, 


on  July  3,  1975,  the  company  filed  a  re- 
quest to  withdraw  such  revised  sheeta 
due  to  customer  opposition,  requested 
that  we  accept  that  sheet  using  the  his- 
torical allocation  method,  and  suggested 
that  the  matter  of  the  method  of  alloca- 
tion of  purchased  gas  costs  should  be 
considered  in  the  company's  pending  rate 
proceeding  at  Docket  No.  RP75-94. 

Notice  of  Great  Lakes'  proposed  PGA 
changes  was  issued  on  Jtme  17,  1975, 
with  protests  and  petitions  to  Intervene 
due  on  or  before  July  7,  1975.  On  July  1, 
1975,  a  petition  to  intervene  and  request 
for  suspension  and  consolidation  Vt&s 
filed  on  behalf  of  Northern  and  Central 
Gas  Corporation  Limited  (N&C)  and 
Union  Gas  Limited  (Union) .  In  tlieir 
petition.  Union  and  N&C  protest  the  pro- 
posed change  in  transportation  rates  re- 
flected in  Great  Lakes'  filing  of  June  13, 
1975,  and  request  that  a  hearing  be  held 
and  consolidation  of  such  proceedings 
with  those  at  Docket  No.  RP75-94. 

On  July  7,  1975,  Consumers'  Gas  Com- 
pany, a  Canadian  distributor,  petitioned 
to  intervene.  Consumers',  in  Its  petition, 
sup>ports  Great  Lakes'  original  proposal 
to  allocate  purchased  gas  costs  between 
sales  £uid  transportation  services  based 
upon  actual  experience.  On  July  9.  1975, 
In  response  to  Great  Lakes'  July  3,  1975 
request  to  withdraw  such  proposal,  a  let- 
ter was  filed  on  behalf  erf  Consumers' 
which  requested  1.)  that  we  not  permit 
Withdrawal  of  those  sheets  which  would 
modify  Great  Lakes'  allocation  methods; 
and  2.)  that  we  accept  such  sheets  for 
filing  and  permit  them  to  be  placed  into 
effect  subject  to  refund  after  suspension 
for  one  day.  Consumers'  argues  that  ac- 
ceptance of  the  historical  method  of  allo- 
cation would  not  permit  the  computation 
and  utilization  of  factors  which  reflect 
the  actual  operating  conditions  experi- 
enced during  the  determination  period. 

Our  review  of  Great  Lakes',  proposed 
increase  Indicates  that  It  should  be  per- 
mitted to  reflect  the  increase  In  Its  cost 
to  $1.40  per  MMBtu  (Csmadlan),  as  of 
August  1,  1975,  and  that  a  hearing  should 
be  held  to  adjudicate  the  propriety  of 
altering  the  terms  of  Great  Lakes'  PGA 
clause  to  allocate  purchased  gas  costs 
between  its  sales  and  transportation 
services  based  upon  actual  experience 
during  the  determination  period.  Pend- 
ing the  outcome  of  such  litigation,  we  are 
of  the  opinion  that  the  public  interest 
would  be  best  served  by  acceptance  of 
that  tariff  sheet  which  reflects  Great 
Lakes'  historical  method  of  cost  alloca- 
tion. We  shall,  therefore,  grant  Great 
Lakes  request  to  withdraw  those  sheets 
which  would  modify  that  allocation 
method  and  accept  Great  Lakes'  rate 
increase  filing  as  of  August  1,  1975,  the 
requested  effective  date.  We  shall  also 
order  that  a  hearing  be  instituted  pur- 


'  Alternate  First  Substitute  Fifteenth  Re- 
vised Sheet  No.  57  to  FPC  Oas  Tariff  First  Re- 
vised Volume  No.  1. 

» Second  Revised  Sheet  No.  64  and  First 
Substitute  Fifteenth  Revised  Sheet  No.  67 
to  FP>C  Gas  Tariff  First  Revised  Volume  No. 
1  and  Third  Revised  Sheet  Nos.  63-B  and 
53-C  to  FPC  Gas  Tariff  Original  Volume  No.  2. 


suant  to  Section  5  of  the  Natural  Gas  Act 
to  Investigate  Into  the  proper  method  of 
allocating  punJiased  gas  costs  between 
Its  sales  and  transportation  ser\'ices. 

The  Commission  finds:  (1)  Great 
Lakes'  authorizations  for  the  importa- 
tion of  natiu^l  gas  from  TransCanada 
should  be  amended  to  permit  Great 
Lakes  to  continue  such  importation  at  a 
price  of  $1.40  per  MMBtu  (Canadian), 
effective  August  1,  1975,  and  $1.60  per 
MMBtu  (Canadian),  effective  November 
1,  1975,  as  hereinafter  ordered,  as  such 
importation  has  been  shown  to  be  con- 
sistent with  the  public  Interest. 

(2)  Grood  cause  exists  to  grant  Great 
Lakes'  request  to  withdraw  those  tariff 
sheets  which  would  modify  the  method 
in  which  its  PGA  costs  are  allocated  and 
to  Institute  proceedings  to  Investigate 
into  what  allcx;ation  method  Is  appropri- 
ate and  to  consolidate  these  proceedings 
with  those  at  Docket  No.  RP75-94. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  that  Greet  Lakes'  pro- 
posed rate  increase  should  be  accepted 
for  filing,  to  be  placed  Into  effect  as  of 
August  1,  1975. 

(4)  Good  cause  exists  to  grant  waiver 
of  Section  154.66  of  the  Regulations  to 
allow  Great  Lakes'  rate  Increase  applica- 
tion to  be  placed  into  effect. 

(5)  Good  cause  exsits  to  permit  the 
intervention  of  the  above-mentioned 
petitioners  at  those  dockets  in  which 
their  petitions  were  filed. 

The  Commission  orders :  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Section  3  thereof.  Great 
Lakes'  import  authorizations  for  im- 
portation of  natural  gas  from  Trans- 
Canada is  hereby  amended  to  permit 
Great  Lakes  to  import  natural  gas  at  the 
price  of  $1.40  per  MMBtu,  (Canadian) 
effective  August  1,  1975,  and  $1.60  per 
MMBtu,  (Canadian)  effective  November 
1,  1975,  as  hereinafter  ordered  and  con- 
ditioned. 

(B)  Great  Lakes'  request  to  withdraw 
those  tariff  sheets  which  would  modify 
the  method  in  which  its  PGA  costs  are 
allocated  is  hereby  granted. 

(C)  Great  Lakes'  proposed  PGA  in- 
crease filing  of  June  14,  1975  set  forth 
as  Alternate  First  Substitute  Fifteenth 
Revised  Sheet  No.  57  to  FPC  Gas  Tariff 
First  Revised  Volume  No.  1,  is  hereby  ac- 
cepted for  filing  as  of  August  1,  1975,  to 
be  placed  into  effect  on  August  1.  1975. 
and  Section  154.66  of  the  Regulations  is 
hereby  waived. 

(D)  The  issue  as  to  the  appropriate 
method  of  allocating  purchased  gas 
costs  between  sales  and  transportation 
services  is  hereby  set  for  hearing  pursu- 
ant to  Section  5  of  the  Natural  Gas  Act 
and  consolidated  with  those  pnxieedings 
at  RP75-94,  as  requested,  and  Great 
Lakes'  shall  file  its  direct  testimony  and 
exhibits  within  fifteen  days  of  the  issu- 
ance of  this  order. 

(E)  Any  further  change  in  Great 
Lakes'  wholesale  rates  attributable  to  in- 
cresised  purchased  gas  costs  will  require 
a  further  filing  pursuant  to  Section  4  of 
the  Natural  Gras  Act. 

(F)  The  above-mentioned  petitioners 
to  intervene  are  hereby  permitted  to  in- 
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tervene  at  those  dockets  in  which  their 
respective  petitions  were  filed  subject  to 
the  Rules  and  Regulations  of  the  Com- 
mission; VTovided.  however,  that  the  par- 
ticipation of  such  tntervenors  shall  be 
limited  to  matters  affecting  the  rights 
and  Interests  speclflcaily  set  forth  In  the 
respective  petitions  to  Intervene;  and 
provided,  further,  that  the  admission  of 
such  Interrenors  shaU  not  be  construed 
as  recognition  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

(G>  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Rbgitfer. 

By  the  Commission. 

[sxal]  Kenneth  F  Plumb. 

Secretary. 

fFR  Doc.7*-19338  FDed  7-24-76:8:45  aoH 


(Docket  Nos    AR64-1.  et  al.J 

CITIES   SERVICE  GAS   CO. 

Order  Granting  Motion  for  Clarification 

July  18.  1975. 

On  Jnne  24.  1975.  Cities  Service  Gas 
Company  (Cities)  filed  a  motion  for 
clarification  of  the  Commission's  order 
on  rehearing  issued  in  this  proceeding 
on  May  30,  1975.  Said  order  on  rehearing 
stated  (mimeo.  p.  5).  that  ••  •  •  •  Cities 
will  be  required  to  flow-through  all  of 
the  refunds  disbursed  to  it  by  producers 
tmder  the  order  of  March  17."  Cities  seeks 
clarification  of  this  portion  of  the  order, 
contending  that  under  prior  Commis- 
sion-approved settlement  agreements,  it 
may  be  entitled  to  retain  portions  of  the 
refunds  in  question. 

The  Issue  here  involved  is  the  dispo- 
sition of  the  refunds  which  Cities  re- 
ceives from  producers  resulting  from  the 
Commission's  Opinion  and  Order  No.  586 
establishing  just  and  reasonable  area 
rates  In  the  Hugoton-Anadarko  area.  (44 
FPC  761).  By  order  l.ssued  March  17. 
1975.  all  affected  producers  were  re- 
quired to  disburse  their  refunds  to  their 
respective  pipeline  purchasers,  and  the 
pipelines  were  required  to  flow  the  re- 
funds through  to  their  jurisdictional  cus- 
tomers. We  also  stated  in  the  March  17 
order,  however,  that  prior  Commission- 
approved  settlement  agreements  under 
which  Individual  pipelines  could  claim 
entitlement  to  portions  of  producer  re- 
funds would  be  honored,  imimeo.  p.  4». 
In  Its  present  motion.  Cities  refers  to  two 
such  settlement  agreements  wliich  were 
approved  by  the  Commission  in  Docket 
Nos.  RP64-9  and  RP68-16  respectively, 
and  under  which  Cities  may  be  entitled 
to  retain  a  portion  of  the  Hugoton-Ana- 
darko refunds. 

As  we  stated  In  the  order  of  March  17. 
these  settlements  will  be  honored.  It  fol- 
lows that  the  previously -quoted  language 
from  the  May  30  order  on  rehearing 
should  be  clarified  as  requested  by  Cities. 
Cities  will  not  be  required  to  flow  through 
those  portions  of  the  refunds  which  It 


may  be  entitled  to  retain  under  the  terms 
of  the  above-referenced  settlement 
agreements. 

The  Commission  orders:  (A)  The 
Commissions  order  Issued  In  this  docket 
on  May  30,  1975,  Is  clarified  as  above  set 
forth. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

tsEAL]  Kenneth  F.  Plumb, 

Secretary. 

(PP.  Do.i.75-193roPUed  7-24-75:8:46  ami 


(Docket  No.  RI75~551 
HURLEY  PETROLEUM  CORP. 

Order  Granting  Intervention  and 
Approving  Petition  for  Special  Relief 

July  18.  1975. 

On  November  6,  1974  Hurley  Petroleum 
Corporation  (Hurley)  filed  a  petition  for 
special  relief  pursuant  to  Section  2.76 ' 
of  the  Commission's  General  Policy  and 
Interpretations  for  sales  of  natural  gaa 
to  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Termeco.  Inc.  (Tennessee) 
from  eight  wells  located  in  the  Bethany 
Field,  Panola  and  Harrison  Counties, 
Texas  (Other  Southwest  Area.  Opinion 
No.  607 ) .  Hurley  is  a  small  producer  and 
was  granted  a  Small  Producer  Certificate 
in  Docket  No.  CS7 1-878,  order  issued  Oc- 
tober 21,  1971. 

Hurley  Is  currently  selling  natural  gas 
to  Tennessee  pursuant  to  a  basic  contract 
dated  October  5,  1954.  providing  for  a 
rate  of  16.4248  cents  per  Mcf  at  14.65 
psia.  It  avers  that  this  rate  Is  Inadequate 
inasmuch  as  the  installation  of  two  addi- 
tional compressors  Is  required  If  It  Is  to 
continue  deliveries  in  commercial  quan- 
tities.' By  letter  dated  October  31.  1974, 
Tennessee  advised  Hurley  that  It  would 
purchase  the  subject  gas  at  the  price 
level  found  by  the  Commission  to  be  just 
and  reasonable  under  the  provisions  of 
Order  No.  481.  Hurley  seeks  a  rate  of 
72.88  cents  per  Mcf,  Inclusive  of  produc- 
tion ta.x.' 

Notice  of  the  petition  was  issued  on 
November  15.  1974,  and  appeared  in  the 
Federal  Reclster  on  Novemt)er  22,  1974 
at  39  FR  40986.  Timely  petitions  to  inter- 
vene were  filed  by  Tennessee  and  Asso- 
ciated Gas  Distributors  (AGD>  on  De- 
cember 6.  1974. 

Staff  has  reviewed  tlie  cost  data  stib- 
mitted  by  Hurley  and  has  made  an  ex- 


'  18  C.P  R.  2.76. 

=  On  September  20,  1974.  and  October  29. 
1974.  Hurley  filed  abandonment  applications 
In  Docket  No.  CI75-I87  covering  seven  of  the 
eight  subject  wells.  In  Its  Order  No.  481  peti- 
tion Hurley  states  that  It  wUl  withdraw  Its 
abandonment  applications  if  the  appUed-for 
rate  In  this  proceeding  la  granted. 

'Hurley's  application  for  special  relief  was 
filed  prior  to  the  enactment  of  the  Tax  Re- 
dtictlon  Act  of  1975.  Hence,  the  rate  M>tigbt 
by  Hurley  does  not  reflect  the  effect  of  this 
Act 


tensive  field  audit  of  Hurley's  books  and 
records.  Based  thereon  Staff  has  deter- 
mined that  the  gross  remaining  recov- 
erable reserves  of  the  subject  wells  are 
814.283  Mcf  and  that  the  average  pro- 
ductive life  of  the  wells  in  11,6  years,  and 
that  the  proposed  rate  Is  justified.  After 
a  careful  review  of  the  costs  to  be  in- 
curred and  the  reserves  to  be  recovered, 
we  conclude  that  it  is  in  the  public  inter- 
est to  grant  Hurleys  petition. 

The  Commission  finds:  The  petition 
for  special  relief  filed  by  Hurley  meets 
the  criteria  set  forth  in  Section  2.76  of 
the  Commission's  General  Policy  and 
Interpretations. 

The  Commission  orders:  (A)  For  the 
above-stated  reasons,  the  petition  for 
special  relief  of  Hurley  is  hereby  granted. 
Hurley  is  authorized  to  collect  72.88  cents 
per  Mcf  at  14.65  psia.  Inclusive  of  pro- 
duction tax.  for  all  gas  produced  from 
tlie  subject  wells  effective  on  the  date  the 
new  additional  compressors  are  Installed 
and  made  operative,  subject  to  the  fol- 
lowing conditions;  1)  Hurley  must  file, 
in  Docket  No.  CS7 1-878.  a  statement 
signed  by  Tennessee,  setting  forth  the 
date  or  dates  that  the  compressors  are 
Installed  and  made  operative  and  2)  said 
statement  Is  to  be  filed  within  30  days  of 
the  date  or  dates  the  compressors  have 
been  installed  and  made  operative. 

(B»  Termessee  and  AGD  are  permitted 
to  intervene  In  this  proceeding  for  relief 
subject  to  the  Rules  and  Regulations  of 
the  Commission:  Provided,  however,  that 
the  participation  of  such  intervenoi-s 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifieelly 
set  forth  In  their  petitions  for  leave  to 
Intervene;  and  Provided,  further  that 
the  admission  of  such  Intervenors  shall 
not  be  construed  eis  recognition  by  the 
Commission  that  they  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  these  proceedings, 
and  that  the  Intervenors  agree  to  accept 
the  record  as  It  now  stands. 

By  the  Commission.  ' 

ISEALl  Kenneth  F.  Plumb, 

Secretary. 
(PR  Doc75-l9339  Filed  7-24-75:8:45  am) 


(r>ocket  No.   E-923!)) 

INDIANA    &    MICHIGAN    ELECTRIC    CO. 

Order  Accepting  for  Filing  and  Suspend- 
ing Proposed  Rate  Change,  Denying 
Motion  To  Reject  In  Part,  Granting  Waiv- 
er of  Notice  Requirement,  Permitting 
Intervention,  Providing  for  Hearing  and 
Establishing  Procedures 

July  18,  1975. 
On  January  29.  1975.  Indiana  &  Michi- 
gan Electric  Company  (I&M»  tendered 
for  filing  proposed  changes  In  Its  whole- 
sale for  resale  rate  to  Richmond  Power 
ti  Light  of  the  City  of  Richmond.  Indiana 
(Richmond*.  The  rate  Increase  proposed 
in  such  filing  reflected  a  15.22%  sur- 
charge upon  all  charges,  exclusive  of  fuel 
cost   adjustment,    then   being   collected 
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from  Richmond.'  The  proposed  increase 
to  Richmond  was  Intended  to  track  the 
15.22%  increase  In  I&M's  retail  Tariff 
IP  which  was  granted  as  interim  emer- 
gency rate  relief  by  a  January  23,  1975, 
order  of  the  Public  Service  Commission 
of  Indiana  (PSCD. 

Upon  review  of  I&Ms  January  29,  1975. 
filing,  we  found  it  deficient  with  respect 
to  certain  requirements  of  Section  35.13 
of  the  Commission's  Regulation.  Ac- 
cordingly. I&M  was  informed  of  such 
deficiency  by  letter  from  the  Commission 
Secretary  dated  February  19.  1975. 

On  March  3.  1975,  I&M  filed  an  appU- 
catlon  for  rehearing  of  the  aforemen- 
tioned letter  order.  By  order  Issued  April 
2,  1975,  said  application  was,  in  all 
aspects  here  pertinent,  denied." 

On  May  14.  1975,  I&M  tendered  for 
filing  cost  of  service  data  for  calendar 
year  1974  in  an  apparent  attempt  to  cure 
the  deficiencies  in  Its  January  29,  1975, 
filing.  In  our  order  of  June  13,  1975,  we 
found  that  the  flUng  remained  deficient 
with  respect  to  certain  other  require- 
ments of  our  Regulations.'  Accordingly, 
we  once  again  rejected  the  filing  with 
respect  to  Richmond,  without  prejudice 
to  I&M's  right  to  cure  the  deficiencies 
therein. 

On  June  20,  1975,  I&M  submitted  for 
filing  proposed  revisions  to  the  rate 
schedule  currently  on  file  for  service  to 
Richmond.*  The  June  20  filing  would  (D 
place  a  surcharge  of  27.52%  on  all 
charges,  exclusive  of  fuel  adjustment, 
now  l)eing  collected  from  Richmond;  (2) 
replace  the  currently-effective  100% 
minimum  billing  demand  provision 
(100%  ratchet)  with  a  proposed  60% 
minimum  billing  demand  provision  (60% 
ratchet);  and  (3)  revise  the  currently- 
effective  fuel  clause  for  service  to  Rich-, 
mond.'  These  proposed  revisions,  I&M 
states,  are  Intended  to  track  revisions 
in  I&M's  retail  Tariff  IP  which  are  now 
effective  pursuant  to  May  28,  1975,  and 
June  4.  1975.  orders  of  PSCI. 

I&M  contends  that  the  net  effect  of  the 
Instant  filing  Is  to  decrease  charges  to 
Richmond  by  $208,392  annually,  based 
on  comparisons  of  rate  levels  for  12 
months  ended  Decembers.31,  1974.  I&M 
requests  that  the  cost-ofWgrvice  study 
previously  filed  in  this  docket  on  May  14. 
1975,  be  incorporated  by  reference  with 


1  The  rate  level  then,  as  now,  being  col- 
lected from  Richmond  refiected  the  ^pli- 
cation, among  other  things,  of  a  proposed 
fuel  adjustment  clause  as  well  as  a  proposed 
100%  ratchet  provision.  Revenues  derived 
from  the  appUcatlon  of  that  fuel  clause  and 
ratchet  are  now  being  collected,  subject  to 
refund,  pending  final  disposition  of  pro- 
ceedings In  Docket  No.  E-7740. 

•The  Commission's  April  2  order  granted 
I&M's  application  for  rehearing  to  the  ex- 
tent It  relieved  I&M  from  filing  Period  II 
data. 

« See  Indiana  <fe  Michigan  Electric  Com- 
pany. Docket  Nob.  E-9233.  E-9239,  and  E-9268, 
order  Issued  June  13,  1975.  mimeo  at  pp.  4-5. 

*The  proposed  revised  rate  schedule  Is 
designated  Supplement  No.  8  to  FPC  Rate 
Schedule  No.  68. 

"With  respect  to  the  currently-effective 
fuel  clause,  see  footnote  1,  supra. 


the  instant  filing.  Finally,  I&M  requests 
that  the  tendered  filing  be  made  effective 
for  all  service  rendered  on  and  after 
May  28.  1975,  the  date  on  which  the  sub- 
ject revisions  became  effective  to  I&M's 
retail  Tariff  IP  customers. 

Public  notice  of  I&M's  flUng  was  Is- 
sued on  June  25.  1975,  with  comments, 
protests  and  petitions  to  Intervene  due  on 
or  before  July  8.  1975.  Richmond  timely 
filed  a  pleading  styled  "Motion  to  Re- 
ject in  Part,  For  Suspension,  in  Part,  for 
Conditional  Acceptance  in  Part,  and  for 
Hearings;  and  Protest  and  Petition  to 
Intervene."  In  said  pleading,  Richmond 
asserts  that  that  portion  of  the  filing  re- 
lating to  the  surcharge  should  be  rejected 
because  "I&M's  cost-of-service  study 
defies  comprehensive  analysis  because  of 
the  absence  of  explanatory  testimony  and 
I&M's  reliance  on  unrealistic  demands 
for  purposes  of  allocation  *  •  *."*  As 
further  grounds  for  rejection,  Richmond 
COTitends  that  I&M's  filing  fails  to  comply 
with  certain  portions  of  Section  35.13  of 
our  Regulations.  Richmond  further 
argues  that  $50  million  of  construction 
work  in  progress  (CWIP)  has  been  In- 
cluded In  I&Ms  rate  base,  and  contends 
that  this  is  yet  another  reason  for 
rejection." 

In  addition  to  its  arguments  for  rejec- 
tion of  that  portion  of  the  filing  relating 
to  the  surcharge,  Richmond  contends 
that  the  aforementioned  60%  ratchet  is 
unjust  and  unreasonable  and  should  be 
suspended  for  one  day.  With  respect  to 
I&M's  proposed  fuel  claiise,  Richmond 
argues  that  such  clause  does  not  conform 
to  the  Regulations  governing  fuel  clauses 
proposed  after  January  1,  1975.  Accord- 
ingly, Richmond  asserts,  I&M  should  be 
required  to  conform  such  fuel  clause  to 
.said  Regulations  or.  alternatively,  the 
fuel  clause  should  be  suspended  and 
made  subject  to  refund.  Finally,  Rich- 
mond requests  that  It  be  permitted  to 
intervene  in  this  proceeding. 

As  noted  above,  Richmond  contends 
that  the  instant  filing  should  be  rejected 
because  of  I&M's  failure  to  submit  testi- 
mony and  exhibits  in  support  of  the  pro- 
posed rate  change.  However,  the  filing 
requirements  of  our  Regulations  require 
the  submission  of  "*  *  *  testimony  and 
exhibits  of  such  composition,  scope  and 
format  that  they  would  serve  as  the 
company's   case-in-chlef    in   the   event 

the  matter  is  set  for  hearing only 

in  the  case  in  which  "♦  •  •  the  rate 
schedule  provides  for  an  increase  in  rate 
which  exceeds  $50,000  In  revenues  for  the 
test  period  •  •  •"  (emphasis  added).' 
The  Instant  filing  proposes  a  rate  de- 
crease for  the  test  period  in  question. 
Thus,  In  this  instance.  I&M  Is  not  re- 
quired to  submit  testimony  and  exhibits 


to  substantially  comply  with  our  filing 
requirements.  Accordingly,  the  subject 
filing  should  not  be  rejected  on  these 
grounds. 

Richmond  also  argues  for  a  partial  re- 
jection of  the  filing  liecause.  In  Rich- 
mond's words,  "I&M's  cost-of -service 
study  defies  comprehensive  analysis  ",  and 
because  I&M  has  failed  to  provide  cer- 
tsun  information  required  by  our  filing 
regulations.*  Contrary  to  Richmond's  as- 
sertion, however,  I&M's  May  14,  1975, 
cost-of -^rvice  study  has  enabled  us  to 
make  the  analysis  required  In  this  in- 
stance, and  has  provided  us  with  suf- 
ficient information  to  determine  the  just- 
ness and  reasonableness  of  the  proposed 
rate  change.  Moreover,  the  filing  Bpquire- 

ments   of   our   Regulations are 

'mere  aids  to  the  exercise  of  [this  Com- 
mission's] Independent  discretion,'  and 
in  both  language  and  purpose  leave  room 
for  a  doctrine  of  'substantial'  or  'reason- 
able' compliance.  American  Farm  Lines 
V.  Black  Ball  Freight  Service,  397  U.S. 
532,  539  (1970).""  In  the  Instant  case, 
we  find  that  I&M  has  rendered  substan- 
tial compliance  with  such  requirements. 
Accordingly,  Richmond's  contentions  In 
this  regard  must  be  rejected. 

Another  reason  put  forth  by  Rich- 
mond as  grounds  for  rejection  is  the  al- 
legatlon  that  I&M  has  Included  CWIP 
in  Its  rate  base.  However,  our  review  of 
the  filing  indicates  that,  while  CWIP  is 
refiected  on  Statement  D-1  of  the  cost- 
of -service  study,  none  of  said  CWIP  has 
actually  been  included  in  I&Ms  rate  base. 
Thus,  CWIP  has  not  been  allocated  to 
Richmond,  and  rejection  does  not  lie. 

As  noted  above,  I&M  has  requested 
that  the  proposed  rate  change  be  made 
effective  retroactively  to  May  28,  1975. 
the  date  on  which  the  changes  proposed 
in  this  filing  were  made  effective  to  I&M's 
retail  Tariff  IP  customers  by  order  of 
PSCI.  We  shall  construe  such  request  as 
an  application  for  waiver  of  our  30-day 
notice  requirement "  and  shaU  grant  such 
application  to  permit  I&M's  proposed 
rate  to  become  effective,  subject  to  those 
conditions  hereinafter  ordered,  as  of 
June  20.  1975,  the  filing  date  hereof.  We 
believe  that  good  cause  exists  to  grant 
waiver  of  such  requirement,  since  the 
effect  of  the  proposed  rate  change  is  to 
decrease  the  rates  and  charges  now  be- 
ing collected  from  Richmond. 

Our  review  of  I&M's  Jime  20.  1975,  fil- 
ing, together  with  the  May  14. 1975.  cost- 
of -service  study  which  is  incorporated  by 
reference  herein,  Indicates  that  the  pro- 
posed rates,  charges,  terms  and  condi- 
tions have  not  been  shown  to  be  just  and 
reasonable  and  may  be  imjust,  unreason- 
able, imduly  discriminatory,  preferential 


•  See  Richmond's  pleading  filed  July  7, 
1975.  m  this  docket,  at  page  4. 

'  Richmond  also  argues  that  the  proposed 
rates  are  excessive  In  that  they  reflect  the 
Inclusion  in  rate  base  of  aoMunts  related  to 
nuclear  fuel  costs  plus  nuclear  production 
plant  when.  In  fact,  I&M  owns  no  nuclear 
generating  facilities. 

•See  Section  35.13(b)  (5)  (i)  of  our  Regu- 
lations. 


» Specifically.  Richmond  contends  that  I&M 
has  failed  to  provide  a  "comparison  of  the 
proposed  rate  with  other  rates  of  the  filing 
public  utility  for  similar  wholesale  for  re- 
sale .  .  .  services."  See  Section  35.18(b)(2) 
of  our  Regulations. 

"Municipal  Light  Boards  of  Reading  and 
Wakefield.  Massachusetts  v.  FJ>.C.,  450  P.  2d 
1341,  1348.  146  U.S.  App.  D.C.  294,  801,  cert, 
den.  405  VS.  989  ( 1971 ) . 

"See  Sections  35.3  and  36.11  of  our  Regu- 
lations. 
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or  otherwise  unlawful.  Therefore,  we 
shall  accept  I&M's  proposed  rate  change, 
for  filing  and  siispend  It  for  one  day 
until  June  21.  1975,  when  it  shall  become 
effective  subject  to  refund  and  establish 
hearing  procedures. 

For  the  reasons  set  forth  hereinabove. 
I&M  was  not  required  to  submit  support- 
ing testimony  and  exhibits  to  satisfy  the 
filing  requirements  of  our  Regulations. 
However,  in  light  of  the  Section  205  pro- 
ceeding established  herein,  we  shall  re- 
quire I&M  to  file,  within  43  days  of  Is- 
suance of  this  order,  prepared  testimony 
and  exhibits  In  support  of  the  proposed 
rates,  charges  and  terms  and  conditions. 

The  Commission  finds:  <  1)  Good  cause 
exists  to  accept  for  filing  I&M's  June  20. 
1975.  propased  rale  change  and  suspend 
It  for  one  day  until  June  21.  1975,  when 
It  shall  become  effecUve.  subject  to  re- 
fund, and  to  establish  hearing  procedures 
pursuant  to  Section  205  of  the  Federal 
Power  Act 

(2>  Richmond's  "Motion  to  Reject  In 
Part"  should  be  denied. 

(3)  Good  cause  exists  to  construe 
I&M"s  request  for  a  retroactive  effective 
date  as  an  application  for  waiver  of  o\ir 
30-day  notice  requirement. 

(4)  Good  cause  exists  to  grant  waiver 
of  our  30 -day  notice  requirement. 

(5)  Good  cause  exists  to  permit  Rich- 
mond to  intervene  in  these  proceedings, 
as  hereinafter  ordered  and  condltlOTied. 

<6i  Good  cause  exists  to  require  I&M 
to  file,  within  45  days  of  issuance  of  this 
order,  prepared  testimony  and  exhibits 
in  support  of  the  proposed  rates,  charges, 
terms  and  conditions. 

The  CommLision  orders:  (A>  I&M's 
June  20,  1975.  proposed  rate  change  i.> 
accepted  for  filing,  and  suspended  for 
one  day  until  June  21,  1975.  at  which 
time  said  filing  shall  become  effective 
subject  to  refund. 

(B)  Richmond's  "Motion  to  Reject  in 
Part"  is  hereby  denied. 

'C>  The  notice  requirement  of  Section 
35.3  of  our  Regulations  is  hereby  waived. 

(D)  Pursuant  to  the  authority  of  the 
Federal  Power  Act.  particularly  Section 
205  thereof,  the  Commission's  Rules  of 
Practice  and  Procedure,  and  the  Regu- 
lations under  the  Federal  Power  Act  (18 
CFR,  Chapter  I» .  a  public  hearing  shall 
be  held  on  December  9.  1975.  at  10  a.m.. 
prevailing  local  time.  In  a  hearing  room 
at  the  Federal  Power  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC.  20426.  concerning  the  justness  and 
reasonableness  of  the  prop>osed  rates, 
charges,  terms,  and  conditions  Included 
In  I&M's  June  20,  1975,  filing  in  this 
docket. 

<E)  Within  45  days  of  issuance  of  this 
order.  I&M  shall  submit  testimony  and 
exlilblts  in  support  of  its  proposed  rates, 
charges,  terms,  tuid  conditions.  The 
Commission  Staff  shall  serve  Its  prepared 
testimony  and  exhibits  on  or  before  Oc- 
tober 28.  1975  Intervenors'  prepared  tes- 
timony and  exhibits  shall  be  served  on  or 
before  November  11.  1975  ItM's  rebut- 
tal. If  any,  shall  be  served  on  or  before 
November  25.  1975. 

(Pi  Richmond  Is  hereby  permitted  to 
Intervene  In  this  proceeding,  subject  to 


the  rules  and  regulations  of  the  Com- 
mission; Provided,  however,  that  partic- 
ipation of  such  intervenor  shall  be  lim- 
ited to  matters  affecting  asserted  rights 
and  Interests  as  specifically  set  forth  In 
the  petition  to  Intervene;  and  Provided, 
further,  that  the  admission  of  Richmond 
shall  not  be  construed  as  recognition  by 
the  Commi-ssion  that  It  might  be  ag- 
grieved because  of  any  order  or  orders 
of  the  Commission  entered  in  this  pro- 
ceeding. 

<G)  A  Presiding  AdminLstrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR 
3.5 Id >  >.  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac- 
cordance with  the  policies  expressed  In 
the  Commission's  Rules  of  Practice  and 
Procedure 

(H)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  parties 
to  this  proceeding  regarding  the  conven- 
ing of  conferences  or  offers  of  settlement 
pursuant  to  Section  1  18  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 

•  I>  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Recistsr. 

By  the  Commission. 

I  SEAL]  Kenneth  F.  Plumb, 

Secretary 
|PR  DOC75-19340  Plied  7-34-75;8:45  am) 


I  Docket  No.  RP75-96| 

MICHIGAN   WISCONSIN    PIPE   LINE   CO. 

Order  Granting  Untimely  Petitions  To 
Intervene 

JtJLT  18,  1975. 

On  April  30.  1975.  Michigan- Wisconsin 
Pipe  Line  Company  (MlchWls)  tendered 
for  filing  proposed  changes  In  Its  FPC 
Gas  Tariff  which  would  Increase  Its  rates 
to  jurisdictional  customers  by  $65.- 
992.505  per  year,  based  on  the  test  period 
ended  January  31.  1975.  Notice  of  Mlch- 
Wls' filing  was  Issued  May  8.  1975  with 
all  comments,  protests,  or  petitions  to 
Intervene  due  on  or  before  May  21,  1975. 

Untimely  petitions  to  Intervene  in 
these  proceedings  were  received  from  the 
following  petitioners: 

nUDOts  Commerce  Conuntaslon. 
Iowa  State  Commerce  Commlasloa. 
Michigan  Public  Service  Commlaaloa. 
Public  Service  Commission  of  Wisconsin. 
Central  Indiana  Oas  Company.  Inc. 
Columbia  Oas  TransmlBSlon  Corporation. 
Iowa  Electric  Light  and  Power  Company 
Wisconsin  Power  and  Light  Company. 
Iowa  Southern  Utilities  Company. 
Wisconsin  Gas  Company. 
Michigan  Power  Compxiny 

Having  reviewed  such  petitions,  we  con- 
clude that  each  petitioner  has  a  suffi- 
cient Interest  In  these  proceedings  to 
warrant  his  Intervention  herein. 

The  Commission  finds:  It  Is  desirable 
and  in  the  public  Interest  to  permit  the 
above-ntuned  petitioners  to  Intervene  In 
these  proceedings,  as  hereinafter  ordered 
and  conditioned. 


The  Coynmission  orders:  (A*  The 
above-named  petitioners  are  hereby  per- 
mitted to  Intervene  in  these  prtxeedlngs, 
subject  to  the  Rules  and  Repulations  of 
the  Commission;  Provided,  however,  that 
participation  of  such  Intervenors  shall 
be  limited  to  matters  affecting  asserted 
rights  and  Interests  as  specifically  set 
forth  in  their  respective  petitions  to  in- 
tervene; and  Provided,  further,  that  the 
admission  of  such  Intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  Uiey  might  be  ag- 
grieved because  of  any  order  or  orders 
of  the  Commission  entered  In  these  pro- 
ceedings. 

(B)  The  interventions  granted  herein 
shall  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schedules  here- 
tofore established  for  the  orderly  and 
expeditious  disposition  of  these  proceed- 
ings. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb. 

Secretary. 

(FR  Doc .75   19341  FUed  7-24-75.8  45  am] 


(Docket  Noa.  S-«499  and  E-OSOS] 

MINNESOTA   POWER  AND   LIGHT  CO. 

Order  on  Rate  Filing 

July  18.  1975. 

On  June  16,  1975.  Minnesota  Power  k 
Light  Company  tMPtL)  tendered  for 
filing  in  Docket  No.  E-9499  a  revised 
executed  electric  service  agreement  for 
transmission  service  to  the  City  of 
Wadena,  Minnesota  (Wadena)  '  to  re- 
place Rate  Schedule  FPC  No.  28.  which 
has  expired.  The  filing  reflected  no 
change  In  rates  but  did  reflect  changes 
In  terms  and  conditions  including,  inter 
alia,  a  Memphis '  clause  which  would 
permit  MP&L  to  change  Its  rates  uni- 
latertdly  pursuant  to  the  provisions  of 
Section  205  of  the  Federal  Power  Act. 
The  prior  contract  (FPC  No.  28)  was  a 
fixed-rate,  fixed-term  contract.  The  new 
contract  Is  pro[x>sed  to  become  effective 
when  executed  and  approved  by  the  ap- 
propriate regulatory  authorities. 

On  June  18.  1975,  the  Minnesota  Power 
and  Light  Company  (MP&L).  tendered 
for  filing  proposed  Increases  in  its  rates 
and  charges  to  seventeen  municipal 
customers,  one  privately-owned  electric 
system  customer,  and  two  rural  electric 
ccwperative  customers.  In  addition.  MP& 
L  filed  for  an  Increase  in  the  transmis- 
sion service  rates  applicable  to  Its  three 
transmission  service  customers,  and  filed 
notice  of  cancellation  pursuant  to  its 
contract  with  two  of  its  wheeling  cus- 
tomers.* MP&L  stated  that  the  proposed 
changes  would  Increase  revenues  by  ap- 
proximately   $2,450,783    bjLsed    on    esti- 


■  Minnesota  Po^-er  St  Light  Company,  Rat« 
Schedule  FPC  No.  120. 

»  United  Gaa  Pipeline  Co.  v.  Memphis  Light. 
Gas  and  Water  Division.  358  US.  103  (1958)  . 

'See  Attachment  A  for  desgtnatlona  and 
Attachment  B  for  a  list  of  ciistomerB. 
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mated  sales  for  the  twelve-month  period 
ending  July  18.  1975,  and  requested  the 
new  rates  become  effective  July  18,  1975. 

Notice  of  MP&L's  filings  In  Docket  No. 
E-9502  and  In  Docket  No.  E-9499  was 
issued  on  June  24.  1975,  with  comments, 
protests,  or  petitions  to  intervene  due  on 
or  before  July  8.  1975. 

On  July  8,  1975.  Wadena  filed  a  con- 
solidated petition  to  intervene  in  Docket 
Nos.  E-9499  and  E-9502  which  Included, 
inter  alia.,  a  request  for  consolidation  of 
the  aforementioned  dockets  for  ease  of 
consideration,  a  request  for  leave  to  in- 
tervene in  those  dockets,  a  motion  to 
reject  the  rate  change  filing  as  to  Wa- 
dena in  Docket  No.  E-9520.  and  other 
relief.  Wadena  states  that  it  agreed  to 
the  revised  service  agreement  filed  in 
Docket  No.  E-9499  but  did  not  anticipate 
that  MP&L.  once  having  filed  this  agree- 
ment, would  file  for  a  change  in  rates  in 
Docket  No.  E-9502  pursuant  to  the  new 
agreement's  Memphis  clause.  Wadena 
further  argues  that  since  the  new  agree- 
ment in  Docket  No.  E-9499  has  not  yet 
been  accepted  for  filing  and  made  effec- 
tive. MP&L  Is  stm  bound  by  the  fixed- 
rate,  fixed-term  provisions  of  its  old  serv- 
ice agreement  with  Wadena,  Rate  Sched- 
ule FPC  No.  28.  Therefore,  Wadena 
reqeusts  the  Commission  to  accept  for 
filing  the  revised  service  agreement  filed 
In  Docket  No.  E-9499  but  reject  the 
change  in  rate  filing  made  in  Docket  No. 
E-9502  on  the  basis  that  at  the  time 
MP&L  made  the  change  in  rate  filing  as 
to  Wadena  in  Docket  No.  E-9502.  it  had 
no  contractual  authority  to  do  so  since 
the  revised  service  agreement  in  E-9499, 
by  its  own  terms,  does  not  become  effec- 
tive until  approved  by  the  Commission. 
Wadena  argues  that  the  changed  rate 
filing  as  to  Wadena  in  E-9502  should  also 
be  rejected  on  grounds  that  the  filing  in- 
cludes construction  work  in  progress 
(CWIP)  in  rate>  base  contrary  to  the 
Commission's  policy  set  forth  in  Green 

Mountain    Power    Company,    FPC 

.  issued  June  13,  1975,  in  Docket  No. 


E-9446.  Should  the  Commission  decide 
not  to  reject  the  rate  change  filing  as  to 
Wadena  in  Docket  No.  E-9502,  Wadena 
requests  that  the  filing  be  suspended  for 
five  months  and  that,  at  the  hearing,  the 
Issue  of  inter  alia.,  rate  dLsciimlnation 
under  Section  205  of  the  Federal  Power 
Act  between  Wadena  and  similarly  situ- 
ated customers  of  MP&L  be  raised  and 
decided.  Wadena  also  states  that  a  5 
month  suspension  is  necessaiT  because 
Wadena  needs  60  days  to  stucly  the  in- 
crease and  obtain  City  Council  (presum- 
ably Its  own)  approval  of  any  Increase. 

On  July  8.  1975,  a  pleading  In  Docket 
No.  E-9502  was  filed  by  17  wholesale 
customers*  (Petitioners)   requesting,  in- 


•  village  of  Aitkin.  City  of  Blwablk,  City  of 
Bralnerd.  Village  of  Buhl.  City  of  Ely.  City  of 
01It>ert,  Village  of  Grand  Rapids.  Village  of 
Hlbblng.  Village  of  Keewatln.  VUlage  of  Mc- 
Klnley.  Village  of  Mountain  Iron,  Village  of 
Nashwauk,  Village  of  Plent.  City  of  Staples. 
City  of  T^o  Harbors.  City  of  Virginia  and 
Stuntz  Cooperative  Light  &  Power  Associa- 
tion. 


ter  alia.,  leave  to  intervene,  rejection  of 
the  tendered  rate  schedules  applicable  to 
them  or.  In  the  alternative,  requesting  a 
full  5  month's  suspension  of  the  filings  as 
to  them.  Petitioners  state  that  a  full  copy 
of  the  filing  was  not  served  upon  them 
and  that  they  therefore  have  not  had 
adequate  time  to  review  MP&L's  filing. 
However,  Petitioners  argue  that  the  filing 
for  increased  rates  as  to  Standby  Service 
to  the  Village  of  Hibbing  (Hlbblng).  the 
City  of  Two  Harbors  (Two  Harbors) .  and 
the  City  of  Virginia  (Virginia)  should  be 
rejected  as  violative  of  the  fixed-rate, 
fixed-term  contracts  relating  to  this 
service,  as  determined  by  this  Commis- 
sion's orders  issued  April  29,  1974  and 
June  17.  1974,  in  Minnesota  Power  & 
Light  Company,  Docket  No.  E-8494.  Pe- 
titioners argue  that  the  remainder  of  the 
filing  in  Docket  E-9502  as  to  them  be 
rejected,  or  in  the  alternative,  suspended 
for  five  months  because,  it  is  alleged,  the 
fuel  clause  does  not  conform  to  Order  No. 
517,  the  filing  includes  CWIP  in  rate  base, 
the  revised  contractual  language  contains 
restrictive,  an  ti -competitive  language, 
and  the  rates  are  generally  excessive. 

On  July  7,  1975.  United  Power  Associa- 
tion (United)  filed  a  letter  of  protest  in- 
dicating that  it  and  Itasca-Mantrap  are 
transmission  service  customers.  United 
notes  that  MP&L  filed  notices  of  cancel- 
lation with  respect  to  the  two  transmis- 
sion agreements  which  would  terminate 
both  of  the  contracts  as  of  June  18,  1979. 
Included  with  the  notices  are  proposed 
re\'ised  service  rates  and  conditions  of 
service  which  the  company  proposes  to 
effectuate  as  of  June  18,  1979.  United 
protests  the  proposed  rates  and  condi- 
tions of  sei-vice  because  terms  different 
from  those  proposed  by  MP&L  may  be 
required  at  June  18. 1979. 

On  July  11,  1975,  MP&L  fUed  a  re- 
sponse to  Petitioners'  pleading  arguing 
that  the  proposed  fuel  clause  did,  In  fact, 
conform  with  Order  No.  517,  and  that 
MP&L  had  served  the  requisite  materials 
upon  Petitioners  pursuant  to  the  Regu- 
lations, and  that  the  proposed  rates  were 
not  excessive  and  did  not  require  a 
suspension  or  hearing.  MP&L  also  argues 
that  the  proposed  revised  riders  for 
Standby  Ser\'ice  to  Hibbing,  Virginia  and 
Two  Harbors  Is  similar  to  that  fUed  in 
Docket  No.  E-8494.  However,  MP&L 
states  that  it  has  not  been  collecting  in- 
creased rates  from  Standby  Service  for 
these  three  customers. 

With  respect  to  the  Wadena  filing  In 
Docket  No.  E-9499.  we  have  reviewed 
the  proposed  revised  service  agreement 
entered  Into  by  Wadena  and  MP&L  and 
have  found  that  It  Is  In  the  public  In- 
terest. Accordingly,  we  shall  accept  it 
for  filing  to  become  effective  as  at 
July  17,  1975,  thirty  days  after  filing. 
In  light  of  this  action,  we  find  that  MP&L 
Is  not  precluded  under  the  Mobile-Sierra 
from  unilaterally  filing  In  Docket  No.  E- 
9502  for  a  change  In  rates  under  Section 
205  of  the  Federal  Power  Act  since  the 
revised  service  agreement  contains  a 
Memphis  provision  permitting  such  a 
filing.  Accordingly,  we  shall  accept  for 
fUlng  MP&L's  fUlng  In  Docket  No.  E-9502 


with  respect  to  Wadena  and  suspend  It 
as  hereinafter  ordered  and  conditioned. 

With  respect  to  the  filing  In  Docket 
No.  E-9502  relating  to  Standby  Service 
to  Hlbblng,  Virginia  and  Two  Harbors, 
we  find  that  the  rate  schedules  filed  as 
to  these  customers  are  identical  to  those 
filed  in  Docket  No.  E-8494.  and  rejected 
therein  pursuant  to  the  Mobile-Sierra 
doctrine.  Accordingly,  we  shall  reject  the 
proposed  Standby  Service  riders  filed  in 
Docket  No.  E-9502  relating  to  Virginia. 
Two  Harbors,  and  Hibbing. 

Our  determination  with  respect  to 
these  Jl/obfZe-Sterra  Issues  is  in  accord 
with  the  statement  of  the  US.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  that  "the  rule  of  Mobile-Sierra ' 
and  Memphis'  is  refreshingly  simple: 
The  contract  between  the  parties  governs 
the  legality  of  the  filing.  Rate  filings  con- 
sistent with  contractual  obligations  are 
valid."  '  The  Court  further  explained  that 
this  applied  "whether  the  parties  a^ee 
to  a  specific  rate  or  whether  to  a  rate 
changeable  in  a  specific  manner.  In 
either  case,  the  contract  is  binding  and  a 
unilateral  filing  is  Ineffective  to  change 
it."* 

With  respect  to  the  proposed  notices 
of  cancellation  filed  by  MP&L  for  trans- 
mission service  to  Itasca-Mantrap  ajid 
United,  we  shall  accept  them  for  filing 
as  of  June  18,  1975.  However,  we  shall 
reject  the  proposed  rates  and  conditions 
of  service  as  to  these  two  services  be- 
cause MP&L  has  not  shown  good  cause 
for  waiver  of  our  notice  requirements 
which  do  not  permit  rate  schedules  to  be 
filed  more  than  ninety  days  prior  to  the 
proposed  effective  dat«  thereof.  This  ac- 
tion is,  of  course,  without  prejudice  to 
MP&L's  right  to  file  for  a  change  In  rates 
not  less  than  30  nor  more  than  90  days 
prior  to  the  date  the  two  service  agree- 
ments expire. 

MP&L's  filing  includes  an  Increase  in 
the  wholesale  service  rates  applicable  to 
Itasca-Mantrap  Cooperative  Electric  As- 
sociation (Itasca-Mantrap)  which  is 
vinder  contract  with  MP&L  for  the  fur- 
nisliing  of  wholesale  service  which  limits 
MP&L,  for  a  period  of  three  years,  to  an 
increase  of  15%  over  the  level  of  the 
rates  in  effect^  for  that  service  during 
September,  1972.  Nowhere  in  the  subject 
contract  or  accomi>anying  Rate  Schedule 
Is  there  provision  which  would  permit 
MP&L  to  change  the  specified  rates 
prior  to  September  28.  1975,  by  making 
a  unilateral  filing  pursuant  to  Section  205 
of  the  Federal  Power  Act.  Since  MP&L 
has  already  applied,  in  Docket  No.  E-8494 
through  the  application  of  Rate  Sched- 
ule No.  91,  for  such  an  increase  in  the 
rate  to  Itasca-Mantrap,  no  further  rate 
Increase  for  service  to  that  customer  can 


»  United  Gas  Pipe  Line  Co.  y.  Mobile  Gas 
Service  Corp.,  350  US.  332  (1956):  PJ'.C.  v. 
Sierra  Pacific  Power  Co..  350  U.S.  348  (1956). 

•  United  Gas  Pipe  Line  Co.  v.  Memphis 
Light.  Gas  and  Water  Division,  358  tJ.S.  103 
(1958). 

^  RichmofM  Power  and  Light  Co.,  et  al  v. 
F.P.C.,  481  F.2d  490,  (D.C.  Clr.  1974). 

'Id.  At  497. 
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become  effective  prior  to  September  28, 
1975. 

Otir  review  of  that  portion  of  MPtL's 
not  rejected  above.  Indicates  the  certain 
issues  are  raised  which  do  not  warrant 
rejection  of  the  filing  but  which  may  re- 
quire development  in  an  evidentiary  pro- 
ceeding. The  proposed  rates,  charges,  and 
conditions  of  service  to  this  portion  of  the 
filing  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un- 
reasonably unduly  discriminatory,  pref- 
erential, or  otherwise  unlawful.  Accord- 
ingly, we  shall  accept  for  filing  the  re- 
maining portion  of  the  filing,  suspend  it 
for  thirty  days,  with  the  exception  of  the 
wholesale  service  agreement  relating  to 
Itasca-Mantrap  which  we  shall  suspend 
until  September  28  1975.  At  the  end  of 
the  respective  suspension  periods,  the  re- 
maining portion  of  the  filing  shall  be- 
come effective,  subject  to  refimd.  and 
subject  to  the  condition  set  forth  below 
relating  to  CWTP  We  shall  also  estab- 
lish appropriate  hearing  procedures. 

MPtL"s  propo-sed  filing  Indicates  that 
a  measure  of  the  rate  Increase  being 
sought  is  the  result  of  the  Company's  In- 
cluding the  Item  construction  work  in 
progress  iCWIP>  In  the  rate  base  for  the 
test  period  from  which  their  increase  is 
derived.  By  order  dated  June  13.  1975,  in 
Docket  No.  E-9446.  the  Commission  re- 
jected that  portion  of  Green  Mountain 
Power  Company's  filing  which  was  the 
result  of  CWIP  being  included  In  the  rate 
base  based  upon  a  test  period  which 
ended  December  31,  1974.  which  facili- 
ties were  not  placed  in  service  during  that 
period.  There,  we  observed  that  while  it 
has  not  been  the  policy  of  thus  Commis- 
sion to  permit  utilities  to  earn  a  return 
on  CWIP.  that  practice  Is  being  re- 
viewed In  Docket  No  RM75-13*;  and 
thus,  it  would  be  inappropriate  for 
MP&L  to  reflect  the  inclusion  of  CWIP 
In  the  rate  base  for  facilities  which  will 
not  be  placed  into  service  prior  to  Janu- 
ary 1.  1976,  the  end  of  Period  n.  There- 
fore, the  Company  will  be  required  to 
file  substitute  sheets  reflecting  the  exclu- 
sion of  such  CWIP  from  rate  base  within 
15  days  of  the  date  of  this  order. 

The  Commission  finds:  (1)  Good  cause 
exists  to  accept  for  filing  MPiLs  revised 
service  agreement  with  Wadeim  filed  in 
Docket  No.  E-9499  to  become  effective 
Jiily   17.   1975.   thirty   days  after  filing. 

( 2 )  Good  cause  exLsts  to  deny  Wadena's 
Motion  to  Reject  MP&Ls  rate  change  fil- 
ing as  to  Wadena  in  Docket  No.  E-9502. 

(3)  Good  cause  exists  to  grant  Peti- 
tioners Motion  to  Reject  MP&L's  rate  fil- 
ing as  It  applies  to  Standby  Service  to 
Two  Harbors.  Virginia,  and  Hibbing  but 
to  deny  the  remainder  of  Petitioners'  Mo- 
tion to  Reject. 

<4)  The  Notices  of  Cancellation  filed 
by  MP&L  with  respect  to  United  and  to 
the  transmission  service  portion  of  the 
rate  tx>  Itasca-Mantrap  should  be  ac- 
cepted for  filing  as  of  June  18,  1975,  but 
the  proposed  rates  and  terms  of  service 
for  Uiese  two  ser\ices  should  be  rejected 
as  hareinafter  provided. 


•Notice  of  which  was  l.=«iued  November  14, 
1974. 


NOTICES 

1 5)  Pending  a  hearing  and  decision 
thereon,  the  remainder  of  MP&Ls  filing 
not  rejected  above,  should  be  accepted 
for  filing  and  suspended  as  hereinafter 
ordered  and  conditioned,  and  appropri- 
ate hearing  procedures  should  be  estab- 
lished pursuant  to  Sections  205  and  206 
of  the  Federal  Power  Act. 

(6)  Participation  of  Petitioners  and 
Wadena  in  this  proceeding  may  be  in 
the  public  Interest. 

The  Commission  orders:  (A)  MPiL's 
revised  service  agreement  with  Wadena 
filed  in  Docket  No.  E-9499  Is  accepted 
for  filing  to  become  effective  July  17. 
1975.  thirty  days  after  filing. 

(B)  Wadena's  Motion  to  Reject 
MPiL's  rate  change  filing  as  to  Wadena 
in  Docket  No.  E-9502  is  denied. 

(C)  Petitioners'  Motion  to  Reject 
MP&L's  rate  filing  in  Docket  No.  E-9502 
as  It  applies  to  Standby  Service  to 
Hibbing.  Two  Harbors,  and  Virginia  is 
granted  but  the  remainder  of  Petitioners' 
Motion  to  Reject  is  denied. 

(D)  The  Notices  of  Cancellation  filed 
by  MP&L  with  respect  to  transml.ssion 
service  to  both  United  and  Itasca-Man- 
trap are  accepted  for  filing  as  of  June  18. 
1975,  but  the  proposed  rates  and  terms 
of  service  for  these  two  services  are  re- 
jected sinre  good  cause  has  not  been 
shown  for  waiver  of  the  notice  require- 
ments set  forth  in  Section  35.3  of  the 
Regulations. 

(E)  Pending  a  hearing  and  decision 
thereon,  the  remainder  of  MP&L's  filing 
not  rejected  above,  is  accepted  for  filing 
and  suspended  for  30  days,  with  the  ex- 
ception of  the  wholesale  service  agree- 
ment witli  Itasca-Mantrap  which  shall 
be  suspended  until  September  28.  1975. 
At  the  end  of  the  respective  suspension 
periods,  the  filing  shall  become  effective 
subject  to  refund,  and  subject  to  the 
provisions  of  Ordering  Paragraph  (F) 
below  relating  the  CWIP. 

(F)  MP&L  shall  be  required  to  file, 
within  15  days  of  the  date  of  Issuance  of 
this  order,  substitute  tariff  sheets  which 
reflect  the  exclusion  of  CWIP  from  the 
rate  base  for  facilities  which  will  not 
be  placed  into  service  prior  to  Januarj-  1, 
1976. 

(G)  Pursuant  to  authority  of  the  Fed- 
eral Power  Act.  particularly  Section  205 
thereof,  and  the  Commission's  Rules  and 

Minnesota  Powcm 
Plied:  June  18.  1975:  effective:  September  28, 
Designations 

1  Supplement  No.  3  to  Rate  Schedule  FPC 

No.  103  (supersedes  supplement  No.  2). 
Supplement  No.  4  to  Rate  Schedule  FPC 
No.  103. 

2  Supplement  No.  3  to  Rate  Schedule  FPC 

No.  96  (supersedes  supplement  No.  2). 
Supplement  No.  4  to  Rate  Schedule  FPC 
No,  96. 

3  Supplement  No.  S  to  Hate  Schedule  FPC 

No.  104  (supersedes  supplement  No.  2>. 
Supplement  No.  4  to  Rate  Schedule  FPC 
No  104. 

4  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  106  (supersedes  supplement  No.  2). 

Supplement  No.  4  to  Rate  Schedule  FPC 
No.  106. 


Regulations  ( 18  CFR,  Chapter  I > ,  a  hear- 
ing for  purposes  of  cross-examination 
concerning  the  lawfulness  and  reason- 
ableness of  the  terms,  conditions  and 
charges  in  MP&L's  FPC  Rate  Schedule, 
as  proposed  to  be  amended  herein  shall 
be  held  commencing  on  December  16, 
1975,  at  10:00  AM.,  in  a  hearing  room 
of  the  Federal  Power  Commission.  825 
North  Capitol  Street  N.E.,  Washington, 
DC.  20426. 

(H)  On  or  before  November  4,  1975, 
the  Commission  Staff  shall  serve  its 
prepared  testimony  and  exhibits.  Any 
intervenor  evidence  will  be  filed  on  or 
before  November  18,  1975.  Any  rebuttal 
evidence  by  MP&L  shall  be  served  on 
or  before  December  2.  1975. 

(I)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose. 
(See  Delegation  of  Authority.  18  CFR 
3.5(d)).  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  In  ac- 
cordance with  the  policies  expressed  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(J>  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par- 
ties to  this  proceeding  regarding  the  con- 
vening of  conferences  or  offers  of  .settle- 
ment pursuant  to  Section  1.18  of  the 
CommLsslon's  Rules  of  Practice  and  Pro- 
cedure. 

iK)  Petitioners  and  Wadena  are  here- 
by permitted  to  lnter\'ene  In  these  pro- 
ceedings, subject  to  the  Rules  and  Reg- 
ulations of  the  Commission;  Provided, 
however,  that  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  rights  and  interests  specifical- 
ly set  forth  in  the  petition  to  Intervene; 
and  Provided,  further,  that  the  admis- 
sion of  such  Intervenors  shall  not  be 
considered  as  recognition  by  the  Com- 
mission that  It  might  be  aggrieved  be- 
cause of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

(L)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register.  | 

By  the  Commission. 

I  seal!  Kenneth  F.  Pluicb, 

Secretary. 

k  Light  Compant 

1975.' 

Descrlptiont 
Schedule  92— City  of  Blwablk. 


Rider  for  standby  servlc«. 
Schedule  92 — City  of  Brainerd. 
Rider  for  standby  service. 
Schedule  92 — City  of  Ely. 
Rider  for  standby  servlcft. 
Schedule  92 — City  of  GUt)ert. 
Rider  for  standby  service. 
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Descriptions 

5.  Supplement  No.  3  to  Rate  Schedule  FPC 

No.  100  (supersedes  supplement  No.  2). 
Supplement  No.  4  to  Rate  Schedule  FPC 
No.  100. 

6.  Supplement  No.  3  to  Rate  Schedule  FPC 

No.  107  (supersedee  supplement  No.  2). 
Supplement  No.  4  to  Rate  Schedule  FPC 
No.  107. 

7.  Supplement  No   3  to  Rate  Schedule  FPC 

No.  117  (supersedes  supplement  No.  2). 
Supplement  No.  4  to  Rate  Schedule  FPC 

No.  117. 
8    Supplement  No.  3  to  Rate  Schedule  FPC 

No.  78  (supersedes  supplement  No.  2). 
Supplement  No.  4  to  Rate  Schedule  FPC 

No.  78. 
9.  Supplement  No   3  to  Rate  Schedule  FPC 

No.  116  (supersedes  supplement  No.  2). 
Supplement  No.  4  to  Rate  Schedule  FPC 

No.  116. 

10.  Supplement  No.  3  to  Rate  Schedule  FPC 

No.  98  (supersedes  supplement  No.  2). 
Supplement  No.  4  to  Rate  Schedule  FPC 
No.  98. 

11.  Supplement  No.  3  to  Ral€  Schedule  FPC 

No.  115  (supersedes  supplement  No.  2). 
Supplement  No.  4  to  Rate  Schedule  FPC 
No.  115. 

12.  Supplement  No.  3  to  Rate  Schedule  FPC 

No.  99   (supersedes  supplement  No.  2). 
Supplement  No.  4  to  Rate  Schedule  FPC 

No.  99. 
13    Supplement  No.  3  to  Rate  Schedule  FPC 

No.  Ill  (supersedes  supplement  No.  2). 
Supplement  No.  4  to  Rate  Schedule  FPC 

No.  111. 

14.  Supplement  No.  4  to  Rate  Schedule  FPC 

No,  118  (supersedes  supplement  No.  3). 
Supplement  No.  6  to  Rate  Schedule  FPC 
Na  118. 

15.  Supplement  No.  7  to  Rate  Schedule  FPC 

No.  110  (supersedes  supplement  No.  4). 

16.  Supplement  No.  6  to  Rate  Schedule  FPC 

No.  119  (s>ii>ersedes  supplement  No.  4). 

Supplement  No,  7  to  Rat«  Schedule  FPC 

No.  119  (supersedes  supplement  No.  5). 

17.  Supplement  No,  5  to  Rate  Schedule  FPC 

No.  113  (supersedes  supplement  No.  3). 

Supplement  No.  6  to  Rate  Schedule  FPC 

No,  113  (supersedes  supplement  No,  4). 

18.  Supplement  No,  4  to  Rate  Schedule  FPC 

No.  102  (supersedee  supplement  No.  2). 

19.  Supplement  No.  4  to  Rat«  Schedule  FPC 

No.  105  (supersedes  supplement  No.  2). 

20.  Supplement  No.  4  to  Rate  Schedule  FPC 

No.  112  (supersedes  svipplement  No.  3). 

21.  Supplement  No.  1  to  Rate  Schedule  FPC 

No.  120. 

22.  Supplement  No,  5  to  Rate  Schedule  FPC 

No,  52   (supersedes  supplement  No.  4). 

23.  Supplement  No.  6  to  Rate  Schedule  FPC 

No.  53   (supersedes  supplement  No.  5). 

24.  Supplement  No.  4  to  Rate  Schedule  FPC 

No.  29. 

25.  Supplement  No.  1  to  Rate  Schedule  FPC 

No.  95. 


NOTICES 

DesignatiOTU 
Schedule  92 — ^Village  of  Grand  Baplda. 

Rider  for  standby  service. 

Schedule  92— Village  of  Keewatln. 

Rider  for  standby  service. 

Schedule  92 — VUlage  of  McKinley. 

Rider  for  standby  service. 

Schedule  92 — ^VUlag©  of  Mountain  Iron. 

Rider  for  standby  service. 

Schedule  92— VUlage  of  Naskwauk. 

Rider  for  standby  service. 

Schedule  92 — VUlage  of  Plerz. 

Rider  for  standby  service. 

Schedule  92 — VUlage  of  Proctor. 

Rider  for  standby  service. 

Schedule  92 — Village  of  Rondall. 

Rider  for  standby  service. 

Schedule  92 — City  of  Staples. 

Rider  for  standby  service. 

Superior  Water,  Light,  and  Power  Company- 
Schedule  92. 
Rider  for  standby  service. 

City  of  Two  Harbors — Schedule  92. 

Village  of  Aitkin — Schedule  92. 

»  Rider  for  standby  service.  ^ 

Village  of  Buhl — Schedule  92. 

Rider  for  standby  service. 

City  of  Virginia— Schedule  92. 

Village  of  Hibbing— Schedule  92. 

Stunz  Cooperative  Light  and  Power  Associa- 
tion— Schedule  93. 

City  of  Wadena — Rate  for  transmission  serv- 
ice. 

Itasca-Mantrap  Cooperative  Electrical  Asso- 
ciation— Schedule  93. 

Itasca-Mantrap  Cooperative  Electrical  Asso- 
ciation (Itasca) — Schedul^93. 

Itasca — Notice  of  Cancellation  of  Transmis- 
sion Agreement. 

tJnited  Power  Association — Notice  of  Cancel- 
lation of  Transmission  Agreement. 


Notes. — Municipals  are:  Cities  of  Blwablk, 
Bralnerd,  Ely,  Gilbert.  Grand  Rapids,  Kee- 
watln.  McKinley.  Mountain  Iron.  Nashwauk, 
Plerz,  Proctor,  Randall.  Staples,  Aitkin,  Biihl, 
Hibbing,  and  Two  Harbors,  cities  are  all  In 
Minnesota. 

Rural  Electric  Cooperative  Customers  are: 
Itasca-Mantr^  Cooperative  Hectrlcal  Asso- 
ciation aind  Stunz  Cooperative  Light  and 
Power  Association, 

Privately-Oumed  Electric  System  Customer 
ii:  Superior  Water,  Light  and  Power  Com- 
pany. 


The  Transmission  Service  Customers  are: 
City  of  Wadena.  Itasca-Mantrap  Cooperative 
Electrical  Association,  and  United  Power  As- 
sociation. 

Wheeling  Customers  are:  City  of  Virginia 
and  Village  of  Htbblng. 

(FR  I>oc.75-19349  Filed  7-24-^75;8:45  am] 


» Except  Nos.  (22)  and  (23)  which  become 
effective  on  September  28,  1975  and  (24)  and 
(25),  effective  June  18.  1975. 
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(Docket  No.  CP7&-121 

NORTHERN   NATURAL  GAS   CO. 

Application 

July  17,  1975. 

Take  notice  that  on  July  10.  1975, 
Northern  Natural  Gas  Company  cApph- 
cant) ,  2223  Dodge  Street,  Omaha,  Ne- 
braska 68102,  filed  in  Docket  No.  CP76- 
12  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  exchange  of  up  to  15,000 
Mcf  of  natiu-al  gas  per  day  with  Natural 
Gas  Pipeline  Company  of  America  (Nat- 
ural) ,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  Lone  Star  Pro- 
ducing Company  (Lone  Star)  has  drilled 
twenty  wells  in  Sutton  County,  Texas, 
and  that  Applicant  has  contracted  for 
and  is  purchasing  50  percent  of  the  gas 
produced  by  eight  of  the  wells.  Gas  pur- 
chased by  Applicant  is  said  to  enter  Ap- 
plicant's system  at  the  outlet  of  Lone 
Star's  central  separator  in  Sutton 
Coimty.  The  application  indicates  that 
Natural  has  contracted  to  purchase  part 
of  the  remaining  gas  that  Lone  Star  has 
available  in  the  area.  Applicant  states 
that  Natural's  gathering  system  is  too 
distant  to  connect  economically  to  this 
source  of  supply  and  Natural  has  there- 
fore requested  that  Applicant  accept  gas 
deliveries  from  Natural  s  reserves  in  the 
Sutton  Coimty  area  at  the  outlet  of  the 
separator  for  transportation  and  rede- 
livery to  Natural  through  existing  facili- 
ties at  the  outlet  of  the  Exxon  Company 
separator  in  Winkler  Coimty.  Texas. 

It  is  stated  that  imder  the  terms  of  a 
gas  transportation  and  exchange  agree- 
ment dated  March  11.  1975,  Natural 
would  deliver  to  Applicant  up  to  15,000 
Mcf  of  gas  per  day  at  the  Sutton  County 
dehvery  point  and  that  Applicant  would 
redeliver  to  Natural  an  equivalent  volume 
at  the  Winkler  County  exchange  point. 
Natural  would  pay  to  Applicant  1.6  cents 
per  Mcf  of  gas  delivered  to  Applicant  at 
the  Sutton  County  exchange  point  in 
consideration  of  the  difference  in  cost 
Inciured  by  Natural  in  treating  the 
volumes  of  gas  delivered  by  Applicant 
and  the  cost  to  Applicant  in  transport- 
ing the  volumes  of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  8. 
1975,  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedtu-e  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 
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Take  fiirther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commlsalon  by  Sections  7  and 
15  of  the  Natiu-al  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  l)efore  the  Comxnlsslc«i  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  Its  own  motion 
l)elieves  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing 

Mart  B.  Kidd, 
Acting  Secretary. 

IFR  Doc 75-19312  Filed  7-24-75; 8  45  am] 


[IDockel  No.  E-95071 

OTTER  TAIL  POWER  CO. 

Extension  of  Time 

July  21.  1975. 
On  July  15.  1975,  Otter  Tall  Power 
Company  filed  a  request  for  an  extension 
of  the  date  on  which  petitions  to  inter- 
vene or  protest  may  be  filed  in  the  above 
docket.  The  date  was  set  by  notice  Issued 
July  2.  1975.  All  parties  have  been  noti- 
fied of  the  request  and  have  no  objection. 
Upon  consideration,  notice  is  hereby 
given  that  the  date  on  which  petitions  to 
Intervene  or  protests  may  be  filed  is  ex- 
tended to  August  4.  1975. 

K&NNETU  P.  Plumb. 

Secretary. 

I  PR  Doc.75-19343  PUed  7-24-75:8:45  am) 


[Docket  No.  RP73-57.  PC.\75    1  ; 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Order  Setting  Date  for  Hearing 

July  18.  1975. 
On  October  15,  1974.  South  Texas 
Natural  Gas  Gathering  Company 
(South  Texas)  tendered  for  filing  a  p\ur- 
chased  gas  cost  adjustment  (PGA)  rat* 
increase '  pursuant  to  its  PGA  clause. 
Commission  review  of  the  Octot)er  15 
flUng  indicated  that  South  Texas  was 
making  an  emergency  purchase  from 
Miami  Oil  Corporation  (Miami)  at  a 
rate  above  the  nationwide  rate  estab- 
lished by  Opinion  No.  699.'  as  amended. 


'  Tiilrxl  Revised  Exhibit  A  (Third  Revised 
PGA-1)   to  PTC  Rate  Schedule  No.  3. 

'Opinion  No.  699.  Docket  No.  R-3S9-B. 
Opinion  And  Order  Prescribing  Uniform  Na- 
tional Rat©  Por  Sales  Of  Natural  Oas  Pro- 
duced Prom  Wells  Ck>tnmenced  On  Or  After 
January  1.  1973.  And  New  Dedtcatlona  Of 
Natural  Oas  To  Interstate  Commerce  On  Or 
After  January  1.  1973.  Issued  June  21.  1974. 
That  opinion  was  modified  by  Opinion  No. 
699-H  Issued  December  4.  1974. 


NOTICES 

By  order  of  November  29.  1974,  Docket 
No.  RP73-57.  the  Commission  found 
that  the  claimed  increased  costs  per- 
taining to  this  emergency  purchase 
made  at  a  rate  of  80  cents  per  Mcf 
should  be  suspended  for  one  day  until 
December  2.  1974. 

South  Texas'  PGA  rate  increase  filing 
in  the  instant  docket  raises  a  question 
as  to  whether  the  Increased  costs  claimed 
therein  relating  to  the  180  day  emergency 
gas  purchase  at  a  rate  in  excess  of  Opin- 
ion No.  699-H  levels  are  justified.' 

We  Indicated  In  Order  No.  491-B  Is- 
sued November  2.  1973,  mimeo  p.  13.  that 
we  would  "scrutinize  the  rates  of  all 
180  day  emergency  purchases  In  the  re- 
view of  purchased  gas  coets  In  pipeline 
rate  proceedings.  Including  purchased 
gas  .  .  .  adjustment  clause  Increases." 
We  made  it  clear  that  we  would  "permit 
the  pipeline  to  pass  on  to  the  consumer 
the  rates  of  emergency  purchases  only 
when  such  rates  can  be  shown  to  have 
been  required  by  the  public  interest." 
.•\ccordingly,  we  are  setting  this  matter 
for  hearing  to  give  South  Texas  an  op- 
portunity to  show  that  the  price  paid  by 
it  pursuant  to  the  emergency  sale  made 
by  Miami  under  Order  No.  491  as 
amended,  which  is  reflected  in  Its  PGA 
increases,  are  in  the  public  Interest.  In 
this  connection  we  shall  also  make 
Miami  a  respondent  herein  so  that  It 
may  present  cost  evidence  to  show  that 
the  rate  charged  by  It  Is  in  the  public 
interest.* 

Cost  evidence  relating  to  the  producer 
sales  under  Order  No.  491  can  clearly 
provide  the  basis  for  "just  and  reason- 
able' rate  findings.  F.P.C.  v.  Texaco 
Inc..  417  U.S.  380  (1974).  It  follows  then, 
that  the  producer  should  Introduce  rele- 
vant evidence  of  the  cost  Involved  In  Its 
sale.  Such  evidence  shall  be  considered 
together  with  all  other  material  evi- 
dence which  would  support  a  finding  of 
a  just  and  reasonable  rate  In  excess  of 
the  national  rate. 

The  cost  evidence  submitted  by  the 
producer  should  Include,  Inter  alia,  the 
direct  and  Indirect  costs.  Including  the 
cost  of  all  capital  funds  reasonably  sd- 
located  to  Its  sale.  In  addition,  the  pro- 
ducer should  indicate  the  price  for  which 
the  subject  gas  is  now  being  sold,  whether 
In  Intrastate  or  Interstate  commerce. 

The  pipeline  should  submit  evidence  as 
to  f  1)  its  need  for  the  gas.  (2)  the  avail- 
ability of  other  gas  supplies,  (3)  the 
amoimt  of  gas  purchased  from  the  pro- 
ducer Involved  under  the  emergency  pro- 
visions of  Order  No.  491.  as  amended.  (4^ 
the  rates  of  other  producer  sales  imder 
Order  No.  491  approved  for  flow  through, 
and  1 5  >  the  prevailing  prices  in  the  area 
fo»  both  interstate  and  Intrastate  sales 
of  gas. 


'There  Is  no  need  for  South  Texas  to  pre- 
sent any  evidence  with  respect  to  those 
emergency  sales  reflected  In  Its  flUng  In 
Docket  No.  RP73-57.  which  exceed  the  rate 
established  In  Opinion  No.  699  but  do  not 
exceed  the  higher  rate  prescribed  In  Opin- 
ion No.  699-H  to  be  effective  as  of  June  21. 
1974. 

•  0nder  Order  No.  491-B  producers  are 
not  required  to  make  any  refunds. 


Finally,  the  parties  may  submit  any 
other  evidence  relevant  to  the  Commis- 
sion's determination  of  whether  the  rates 
paid  by  the  pipeline  with  respect  to  sales 
under  Order  No.  491.  as  amended,  are  in 
the  public  Interest. 

The  Commission  finds: 

It  Is  necessary  and  in  the  public  in- 
terest that  the  above-docketed  proceed- 
ing be  set  for  hearing. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections 
4.  5.  7.  14  and  16  tiiereof,  the  Commis- 
sions  Rules  of  Practice  and  Procedure, 
and  the  Regulations  imder  the  Natural 
Gas  Act  ( 18  CFR,  Chapter  I ) .  Docket  No. 
RP73-57.  PGA  75-1.  is  set  for  the  purpose 
of  hearing  and  disposition  with  respect 
to  the  emergency  purchase  of  South  Tex- 
as discussed  In  the  body  of  this  order. 

<  B)  A  public  hearing  on  the  Lssue  pre- 
sented herein  shall  be  held  commencing 
on  September  24,  1975.  at  10:00  A.M. 
( EDT)  in  a  hearing  room  of  the  Federal 
Power  Cominlsslon.  825  North  Capitol 
Street.  N £..  Washington,  D.C.  20426. 

<C)  Miami  Is  hereby  made  a  respond- 
ent in  this  proceeding 

(D)  A  Pi-eslding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
'See  Delegation  of  Authority,  18  CJ'.R. 
3.5td)  )  shall  preside  at  the  hearing  in 
this  proceeding  pursuant  to  the  CommLs- 
sions  Rules  of  Practice  and  Procedure. 

<E)  South  Texas  and  Miami  shall  file 
their  direct  testimony  and  evidence  on  or 
before  September  10.  1975.  All  testimony 
and  evidence  sliall  be  served  upon  the 
Presiding  Administrative  Law  Judge,  the 
Commission  Staff,  and  all  parties. 

By  the  CommLsslon. 

fsEAL]  Kenneth  P.  Plumb. 

Secretary. 
I  PR  Doc  75-19344  PUed  7-24-75:8:46  am] 


(Docket  No.  CP7ft  2) 

TENNESSEE  GAS  PIPELINE   CO. 

Application 

July  18.  1975. 

Take  notice  that  on  July  2,  1975,  Ten- 
nessee Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc.  (Applicant).  P.O.  Box 
2521.  Houston.  Texas  77001,  filed  in 
Docket  No.  CP76-2  an  application  pursu- 
ant to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  It  to  render  to 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  an  off-peak  natural  gas 
storage  service  for  one  year  of  up  to  500.- 
000  Mcf  of  natural  gas.  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  requests  that  It  be  author- 
ized to  receive  natural  gas  from  East 
Tennessee  during  the  summer  of  1975  to 
permit  East  Tennessee  to  store  up  to 
500.000  Mcf  and  to  deliver  to  East  Ten- 
nessee its  stored  volumes  during  the 
1975-1976  winter  at  the  rate  of  6.250  Mcf 
per  day.  Applicant  states  that  this  serv- 
ice would  utilize  Applicant's  available  off- 
t 
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peak  capacity  of  its  existing  pipeline,  and 
would  utilize  the  storage  capacity  made 
available  to  Applicant  by  Consolidated 
Gas  Supply  Corporation  (ConsoUdated) . 
Applicant  states  that  by  a  letter  agree- 
ment between  Itself  and  Consolidated, 
a  total  storage  capacity  of  3,940,000  Mcf 
was  sold  to  it  and  further  that  500.000 
Mcf  of  the  3,940,000  Mcf  of  storage  ca- 
pacity Is  available  for  a  one-year  period. 

Applicant  alleges  that  East  Tennessee 
has  been  unable  to  utilize  fully  Its  own 
storage  facilities  for  liquefied  natural 
gas  (LNG)  because  of  delays  In  con- 
struction. Applicant  further  alleges  that 
East  Tennessee  anticipates  a  curtail- 
ment of  26  percent  of  its  priority  2  re- 
quirements customers  during  the  1975- 
1976  winter  with  its  own  storage  capac- 
ity completely  utilized  and  that  East 
Tennessee  Is  unable  to  store  more  than 
439,500  Mcf  of  gas  In  its  LNG  facilities. 
It  Is  said  that  this  would  result  in  an 
additional  curtailment  of  East  Ten- 
nessee's supplemental  winter  service  of 
500,000  Mcf  of  gas.  Applicant  requests 
authorization  to  store  500,000  Mcf  of  gas, 
purchased  under  Rate  Schedule  G-1  by 
East  Tennessee  for  one  year  imder  a  spe- 
cial rate  schedule  to  be  filed  for  that  pur- 
pose. Applicant  states  that  ordinarily 
Rate  Schedule  G-1  Is  not  available  to  a 
customer  with  access  to  underground 
storage,  but  considering  the  extraordi- 
nary circumstances  of  the  situation  and 
that  the  limited  period  of  the  proposed 
storage  service  Applicant  requests  that 
the  restriction  in  Rate  Schedule  G-1  be 
waived. 

Applicant  states  that  the  cost  of  the 
proposed  service  would  be  a  purchased 
storage  service  charge,  which  would  equal 
the  monthly  billing  to  Applicant  by  Con- 
solidated for  the  purchased  storage  serv- 
ice applicable  to  the  instant  application, 
and  an  additional  storage  service  charge 
of  84.84  cents  per  Mcf  multiplied  by  the 
actual  withdrawal  volume  during  the 
■lonth. 

Applicant  states  that  when  the  dally 
volume  requested  is  more  than  the  dally 
volume  available,  it  would  withdraw  nat- 
ural gas  from  its  own  storage  facilities 
if  pKjsslble  to  deliver  to  the  storage  cus- 
tomers and  accept  deliveries  of  gas  to 
replace  such  volumes  on  days  when  stor- 
age customers'  requests  are  below  the 
daily  volume  available  of  26,100  Mcf  of 
gas  to  Applicant  from  Consolidated. 

Applicant  further  requests  that  the 
instant  application  be  consolidated  with 
the  application  pending  in  Docket  No. 
CP75-376,  In  which  Applicant  requests 
authorization  to  render  a  two-year  stor- 
age service  to  ten  New  E^ngland  Custom- 
ers with  the  balance  of  the  storage  ca- 
pacity available  from  Consolidated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  6, 
1975,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C,  20426.  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  fUed  with  the 


Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  i>artles  to  the  proceeding.  Any 
person  wishing  to  become  a  p€U"ty  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  pe- 
tition to  Intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd. 
Acting  Secretary. 

(PR  Dor,75-19345  Piled  7-24-75;8:45  am] 


[Docket  No.  RP75-73] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Order  Granting  Untimely  Petition  To 
Intervene 

July  18,  1975. 

On  March  14.  1975,  Texas  Eastern 
Transmission  Corporation  (Texas  East- 
ern) tendered  for  filing  proposed  changes 
in  Its  FPC  Gas  Tariff  to  provide  for  a 
rate  Increase  in  jurisdictional  revenues 
of  approximately  $103,200,000  annually. 

E*ublic  notice  of  Texas  Eastern's  filing 
was  issued  on  March  19,  1976,  with  com- 
ments, protests  and  petitions  to  Intervene 
due  on  or  before  April  2,  1975. 

An  untimely  petition  to  intervene  In 
these  proceedings  was  filed  by  Long  Is- 
land Lighting  Company.  Having  reviewed 
such  petition,  we  conclude  that  the  Com- 
pany has  a  sufiBclent  Interest  In  these 
proceedings  to  warrant  its  intervention 
herein. 

Ttie  Commission  finds: 

It  Is  desirable  and  In  the  public  In- 
terest to  permit  the  Intervention  In  these 
proceedings  of  Long  Island  Lighting 
Company. 

The  Commission  orders: 

(A)  Long  Island  Lighting  Company  is 
hereby  permitted  to  intervene  in  these 
proceedings,  subject  to  the  rules  and 
regulations  of  the  Commission ;  provided, 
however,  that  participation  of  such  In- 
tervenor  shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests. as 
specifically  set  forth  in  the  petition  to 
intervene;   and  provided,  further,  thai 


the  admission  of  such  intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  It  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  In  these  proceed- 
ings. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schedules  hereto- 
fore established  for  the  orderly  and  ex- 
peditious disposition  of  these  proceed- 
ings. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.75-19346  Filed  7-24-75:8:45  am] 


[Docket  No.  RPTJ-133:  PGA75-31 

UNITED  GAS  PIPE  LINE  CO. 

Filing  of  Revised  Tariff  Sheet 

July  21,  1975. 

Take  notice  that  on  July  14.  1975, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  Substitute  Twenty- 
Fifth  Revised  Sheet  No.  4  to  its  FPC  Gas 
Tariff,  First  Revised  Volume  No.  1.  This 
revised  tariff  sheet  is  being  filed,  pursu- 
ant to  Commission  order  Issued  June  30, 
1975,  to  eliminate  from  Unlted's  May  16, 
1975  PGA  filing  producer  rate  charges 
which  did  not  become  effective  by  July  1, 
1975. 

Copies  of  the  revised  tariff  sheet  and 
supporting  data  are  being  mailed  to 
Unlted's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protest*  should  be  filed  on 
or  before  July  31,  1975.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  sippropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc. 75-1 9347  PUed  7-24-75;8:45  am) 


(Docket  No.  CP74-35) 

EXXON  PIPELINE  CO.  OF  CALIFORNIA, 
SANTA  BARBARA  CHANNEL  PIPELINE 
PROJECT 

Availability  of  Staff  Final  Environmental 
Impact  Statement 

JtTLY  25.  1975. 

Notice  Is  hereby  given  In  the  above 

docket,  that  on  July  25.  1975.  as  required 

by  Section  2.82(b)  of  Commission  Order 

No.  415-C,  a  Final  Environmental  Im- 
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pact  Statement  prepared  by  the  staff  of 
the  Federal  Power  Commission  was  made 
aTailable.  This  final  statement  deals  with 
an  application  by  Exxon  Pipeline  Com- 
pany of  California.  Docket  No.  CP74-35 
for  a  certificate  of  public  convenience 
and  necessity  under  Section  7(c)  of  the 
Natural  Gas  Act  authorizing  construc- 
tion and  operation  of  8  miles  of  12-lnch 
natural  gas  pipeline  and  gas  treatment 
facilities.  These  facilities  would  be  lo- 
cated In  Santa  Barbara  County,  Cali- 
fornia and  offshore  in  the  Santa  Bar- 
bara Charmel. 

This  final  statement  has  been  circu- 
lated to  Federal,  state,  and  local  agen- 
cies, has  been  placed  In  the  public  files 
of  the  CommLsslon.  and  is  available  for 
public  Inspection  at  Its  OflBce  of  Public 
Information.  Room  1000.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
and  its  regional  office  located  at  555  Bat- 
tery St..  San  Francisco.  California  94111. 
Copies  may  be  obtained  from  the  Fed- 
eral  Power  Commission's  Office  of  Public 
Inforniatlon,  Washington,  DC.  20426. 

Kenneth  P.  Plumb. 

Secretary. 
im  DOC.75-19S18  Piled  7  24-75:8:45  ami 


[Docket  No.  E  9039) 

NORTHERN   STATES   POWER   CO. 

Compliance  Filing 

JCIT  22.  1975 

Take  notice  that  on  July  3.  1975. 
Northern  States  Power  Company 
(Northern  States)  tendered  for  filing 
certain  information  concerning  its  pro- 
posed fuel  clause  and  comparative  costs. 
In  response  to  a  deficiency  letter  dated 
December  13.  1974  from  the  Secretary  of 
this  Commission.  Specifically.  Northern 
States  offered  reasons  for  the  differential 
in  fuel  costs  at  the  site  of  its  plant  Alma 
No  8  and  the  western  coal  costs  as  re- 
ported In  its  FPC  Form  No.  423. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.,  Washington,  DC.  20428,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Pmctice  and 
Procedin-e.  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  29.  1975. 
Protests  wdl  be  considered  by  the  Com- 
mLssion  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

|FR  Doc. 75-19517  FUed  7  34-75,8:45  am) 

FEDERAL  RESERVE   SYSTEM 

AMERICAN   SECURITY   CORPORATION 

Acquisition  of  Bank 

American  Security  Corporation,  Wash- 
ington. D.C.  has  applied  for  the  Board's 


approval  ur  section  3'ai"3>  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842'a)(3))  to  acquire  100  percent  of  the 
voting  shares  Hess  directors'  qualifying 
shares)  of  SBMT  American  Security  and 
Trust  Company.  Washington.  DC.  The 
factors  that  are  corisidered  in  acting  on 
the  application  are  set  forth  in  5  3ic)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  tlie  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comrt5?nt 
on  the  application  should  submit  ^iews 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. Washington.  DC.  20551.  to  be  re- 
ceived not  later  than  August  21,  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  July  21.  1975. 

I  SEAL  1  GRIFFFTH  L.  GARWOOD. 

Assistant  Secretary 

ol  the  Board. 

I  FR  Doo  75-19391  Piled  7-34-76.8:45  am] 


Board  of  Governors  of  the  Federal  Re- 
serve Sysl?m,  July  17.  1975. 

I  SEAL]  Robert  Smith  III. 

Assistant  Secretary  of  the  Board. 

I  FR  Doc  75-19369  Filed  7  24-75:8  45  am) 


BANKS  OF   IOWA,    INC. 
Acquisition  of  Bank 

Banks  of  Iowa.  Inc..  Cedar  Rapids. 
Iowa,  has  applied  for  the  Board's  approv- 
al under  section  3ta)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
<aM3)  1  to  acquire  80  percent  or  more  of 
the  voting  shares  of  Key  City  Bank  and 
Trust  Company.  Dubuque.  Iowa.  The  fac- 
tors that  are  considered  In  acting  on  the 
application  are  set  forth  in  5  3(c>  of  the 
Act  1 12  use.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  ofi  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System.  Washing- 
ton, DC  20551.  to  be  received  not  later 
than  August  8.  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  July  17.  1975. 

(SEAL)  Robert  Smith  HI. 

Assistant  Secretary 

of  the  Boardr 

I  FR  Doc  75-19J68PUed  7-24-75.8  43  am] 


CITIZENS  BANCORP 
Acquisition  of  Bank 

Citizens  Bancorp.  Maud.  Oklahoma, 
has  applied  for  the  Boards  approval 
under  §3(aH3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  80  per  cent  or  more  of  the  voting 
shares  of  Citizens  State  Bank.  Maud. 
Oklahoma.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  }3(c>  of  the  Act  (12  US  C. 
1842(c>). 

The  application  may  be  iruspectcd  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  DC.  20551.  to  be  received 
not  later  than  August  19.  1975 


COMMUNITY   STATE  AGENCY.  mC. 
Formation  of  Bank  Holding  Company 

Community  State  Agency.  Inc..  Bloom- 
ington.  Minnesota,  has  applied  for  the 
Board's  approval  under  5  3(a)  (1 1  of  the 
Bank  Holding  Company  Act  <12  U.S.C. 
1842ia)(l))  to  become  a  bank  holding 
company  through  acquisition  of  80  per 
cent  or  more  of  the  voting  shares  of  Com- 
munity State  Bank.  Bloomington.  Minn- 
esota. The  factors  that  are  considered  in 
acting  on  the  application  are  set  fortli  in 
§  3(c)  of  the  Act  (12  use.  1842(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Mirmea polls. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  August  8,  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  Julj-  18,  1975. 

fsEAL]        Griffith  L.  Garwood, 

Assistant  Secretary 
of  the  Board. 
jFR  Doc  75  19370  Piled  7  24-75.8  45  ami 


FIRST   BANC   GROUP,    INC. 

Proposed  Retention  of  St.  Louis  Computer 
Center,  Inc. 

First  Banc  Group.  Inc..  Creve  Coeur, 
Missouri,  has  applied,  pursuant  to  S  4(c) 
(8)  of  the  Bank  Holding  Company  Act 
(12  use.  1843(c)  (8) )  and  i  225.4(b)  (2) 
of  the  Boards  Regulation  Y.  for  permis- 
sion to  retain  voting  shares  of  St  LouLs 
Computer  Center.  Inc..  Creve  Coeur. 
MLs,sourl.  Notice  of  the  application  was 
published  on  May  10.  1975  in  The  St 
Louis  Countian.  a  newspaper  circulated 
in  the  County  of  St.  Louis.  Missouri. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  In  the  following  ac- 
tivities: Provide  data  processing  services 
for  the  holding  company  and  its  banking 
subsidiaries  and  to  store  and  process  for 
customers  financial  data,  such  as  per- 
forming payroll,  accounts  receivable,  ac- 
counts payable,  and  general  ledger  ser\'- 
ices.  Such  activities  iiave  been  specified 
by  tlie  Board  in  S  225  4' a)  of  Regula- 
tion Y  as  permissible  for  bank  holding 
componies.  subject  to  Board  approval  of 
Individual  proposals  in  accordance  with 
the  procedures  of  5  225.4' b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  propo.sal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
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the  evidence  the  person  requesting  tlie 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  (jovemors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  8ecretar>',  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  not  later  than 
August  19.  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  July  17.  1975. 

[seal!  Robert  Smith  III. 

Assistant  Secretary 

of  the  Board. 

[PR  Doc.75   19371  Piled  7*24-75:8:45  am] 


FIRST  NATIONAL  CHARTER 
CORPORATION 

Acquisition  of  Bank 

First  National  Charter  Corporation, 
Kansas  City,  Missouri,  has  applied  for 
the  Board's  approval  under  §  3(a)  (3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  80  per  cent 
or  more  of  tlie  voting  shares  of  Excelsior 
Trust  Company  of  Excelsior  Springs, 
Missouri,  Excelsior  Springs,  Missouri. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  §  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Tlie  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  Uian  August  11.  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  21,  1975, 

[SEAL]       Griffith  L.  Garwood, 

Asfsistant  Secretary 
of  the  Board. 

lFRDoc,75-193»2Plled7  24-75;8:45  a:n] 


RRST  NATIONAL  CINCINNATI 
CORPORATION 

Acquisition  of  Bank 

First  National  Cincinnati  Corporation, 
Cincinnati.  Ohio,  has  applied  for  the 
Board's  approval  under  J  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  The  Miami  Deposit  Bank, 
Yellow  Springs,  Ohio.  Tlie  fswitors  that 
are  considered  In  acting  on  the  applica- 
tion are  set  forth  in  9  3(c)  of  the  Act  (12 
use.  1843(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Cleveland. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 


of  the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  August  8, 1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  18, 1975. 

[sEALl        Griffith  L.  Garwood, 

Assistant  Secretary 
of  the  Board. 

|FR  Doc.75    19372  Piled  7-24-75:8:45  am) 


FOB,   CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

FOB,  Corp.,  Belleville,  Illinois,  has  ap- 
plied for  the  Board's  approval  under 
§  3(a)  (1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842  (a>  (1) )  of  formation 
of  a  bank  holding  company  through 
acquisition  of  100  per  cent  of  the  voting 
shares  (less  directors'  qualifying  sliares) 
of  the  successor  by  merger  to  First  Na- 
tional Bank  of  Belleville,  Belleville,  Illi- 
nois. The  bank  into  which  Bank  is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  shsires  of  the  suc- 
cessor organization  is  treated  herein  as 
the  proposed  acquisition  of  the  shares  of 
Bank. 

Applicant  has  also  applied,  pursuant  to 
!S4<c)(8)  of  the  Act  (12  U.S.C.  1843(c> 
(8))  and  §  225.4(b)  (2)  of  the  Board's 
Regulation  Y,  for  permission  to  acquire 
100  percent  of  the  voting  shares  of  Uh- 
nois  State  Trust  Companj-,  East  St. 
Louis,  Illinois  ("Company").  Company 
engages  in  performing  or  carrying  on  any 
one  or  more  of  the  functions  or  activities 
that  may  be  performed  or  carried  on  by 
a  trust  company,  including  activities  of  a 
fiduciary,  agency,  or  custodian  nature. 
Such  activities  have  been  determined  by 
the  Board  in  S  225.4(a)  (4)  of  Regulation 
Y  to  be  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
J  225.4(b)  of  Regulation  Y. 

Notice  of  the  appUcations,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  55  3  and  4  of 
the  Act  (40  PR  21540).  The  time  for  filing 
comments  and  views  has  expired,  and  the 
Board  has  considered  the  applications 
and  all  comments  received  in  light  of  the 
factors  set  forth  in  5  3(c)  of  the  Act  (12 
U.S.C.  1842(c)),  and  the  considerations 
specified  in  J  4(c)  (8)  of  the  Act  (12 
U.S.C.  1843(c)(8)). 

Applicant  is  a  recently-formed  corpo- 
ration organized  for  the  purposes  of  be- 
coming a  bank  holding  company  through 
the  acquisition  of  Bank  and  of  engaging 
in  trust  company  activities  through  the 
acquisition  of  Company.  Bank  holds  de- 
posits of  approximately  $110  million,' 
representing  1.6  per  cent  of  the  total  de- 
posits in  commercial  banks  in  the  St. 


Louis  banking  market.'  and  thereby 
ranks  as  the  tenth  largest  of  122  bcmks 
operating  therein.  Since  the  purpose  of 
the  proposed  transaction  is  to  effect  a 
transfer  of  the  ownership  of  Bank  from 
individuals  to  a  corporation  owTied  by  tlie 
same  individuals,  with  no  major  changes 
in  Bank's  management  or  operations, 
and  Applicant  has  no  present  banking 
subsidiaries,  consummation  of  the  pro- 
posal would  not  have  any  significant 
adverse  effect  on  competition  In  any  rel- 
evant area.  Therefore,  the  Board  con- 
cludes that  the  c<Mnpetitive  considera- 
tions are  consistent  with  approval  of  the 
application  to  acquire  Bank. 

The  financial  condition  and  manage- 
rial resources  of  Bank  are  considered 
satisfactory  and  its  future  prospects  ap- 
pear favorable.  Applicant's  financial  con- 
dition and  management  are  satisfactory 
and  its  future  prospects,  which  are  de- 
l^endent  upon  the  operations  of  Bank 
and  Company,  also  appear  favorable. 
Thus,  the  banking  factors  are  cwisistent 
with  approval  of  the  application  to  ac- 
quire Bank.  Although  Applicant  does  not 
proposed  any  immediate  changes  in 
Bank's  services  as  a  result  of  this  trans- 
action, the  considerations  relating  to  the 
convenience  and  needs  of  the  residents 
of  the  community  to  be  served  are  re- 
garded as  being  consistent  with  ap- 
Ijroval  of  the  application  to  acquire 
Bank.  Therefore,  it  Is  the  Board's  judg- 
ment that  consummation  of  the  pro- 
jjosal  to  form  a  bank  holding  company 
would  be  consistent  with  the  public  in- 
terest and  that  the  application  should  be 
approved. 

In  conjunction  with  Its  application  to 
become  a  bank  holding  company.  Appli- 
cant also  proposes  to  perform  trust  serv- 
ices through  the  acquisition  of  Company. 
Company  operates  three  ofBces  In  Illi- 
rois — one  in  East  St.  Louis  and  two  in 
Belleville.  In  1973.  Company  derived  ap- 
proximately $350,000  in  Income  from  its 
operations,  representing  1.5  per  cent  of 
the  total  income  of  trust  organizations  in 
the  relevant  market.*  and  on  this  basis 
ranked  as  the  sixth  largest  trust  organi- 
zation operating  tlierein.  Bank  also  pev- 
foiTns  tnist  services  within  this  market. 
In  1973,  Bank's  trust  department  derived 
income  of  approximately  $181,000  from 
its  oijerations.  representing  0.8  per  cent 
of  the  total  trust  income  Ln  the  market 
and  ranked  as  the  market's  eighth  larg- 
est trust  organization.  There  are  37  other 
organizations  with  trust  powers  opei-at- 
ing  within  the  market  Together,  tlie 
larpest  three  trust  organizations  in  the 
market  control  88.9  per  cent  of  the  mar- 
ket's total  lncx)me  derived  from  trust  op- 
erations. In  view  of  the  relatively  small 
size  of  Company  and  Bank  in  relation  to 
othere  in  the  market  and  the  number  of 


'All  banking  data  are  as  of  December  31. 
1974,  and  reOect  t>ank  bolding  company  for- 
nxatlona  and  su^qul8ltlons  approved  by  the 
Board  through  June  30,  1975. 


"The  St.  Loui.';  bankUig  market  is  approx- 
imated by  all  of  the  City  of  St.  Louis  and  St. 
Louis  County,  portions  of  St»  Charles  and 
Jefferson  Counties  In  Missouri,  and  portions 
of  Madison  and  St.  Clair  Counties  In  nilnois. 

»  The  relevant  geographic  market  for  trust 
services  Is  approximated  by  the  St.  Louis 
banking  market  and  all  of  St.  Clair  County, 
Illinois. 
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other  competitors,  it  appears  that  Appli- 
cant s  acquisition  of  Company  would  not 
have  a  significant  adverse  effect  on  exist- 
ing or  future  competition.  Moreover, 
there  is  no  evidence  in  the  record  to  Indi- 
cate that  consummation  of  the  proposal 
would  result  in  aivy  undue  concentration 
of  resources,  unfair  competition,  con- 
flicts of  interests,  unsound  banking  prac- 
tices or  other  adverse  effects  on  the  pub- 
lic Interest.  On  the  other  hand,  upon 
consummation  of  the  proposal.  Appli- 
cant proposes  to  offer  additional  services 
to  trust  customers  and  employ  profes- 
sional inve.stment  services.  This  should 
result  in  increased  competition  within 
the  market  and  benefit  the  public 
generally. 

Based  on  tlie  foregoing  and  other  con- 
siderations reflected  in  the  record,  the 
Board  has  determined  that  the  consider- 
ations affecting  the  competitive  factors 
under  S  3ic)  of  the  Act  and  the  balance 
of  the  public  Interest  factors  the  Board 
must  consider  under  I  4  <  c  m  8 )  both  favor 
approval  of  Applicant's  proposals. 

Accordingly,  the  applications  are  ap- 
proved for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  made  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order,  and  neither  the  acquisition  of 
Bank  nor  the  acquisition  of  Company 
shall  be  made  later  than  three  months 
after  the  effective  date  of  this  Order, 
imless  such  period  Is  extended  for  sood 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  St.  Louis  pursuant  to 
delegated  authority.  The  determination 
as  to  Company's  activities  is  subject  to 
the  conditions  set  forth  in  section  225  4 
(c)  of  Regulation  Y  and  to  the  Board's 
authority  to  require  reports  by.  and  make 
examinations  of,  holding  companies  and 
their  subsidiaries  and  to  require  such 
modification  or  termination  of  the  activi- 
ties of  a  bank  holding  company  or  any 
of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purpoeee  of  the  Act  and 
the  Board's  regulations  and  orders  Issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Ciovernors,' 
effective  July  18.  1975. 

[SBAL]  ThIODORI  E.  AtXISON, 

Seeretary  of  the  Board. 
IFR  Doc  75-19393  Piled  7-24-75; 8: 46  am] 


KANSAS   STATE   BANCSHARES.    INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Kansas  State  Bancshares.  Inc  ,  Man- 
hattan. Kansas,  has  applied  for  the 
Board's  approval  under  §  3<a»  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  >  of  formation  of  a  bank 
holding  company  through  acquisition  of 
80  per  cent  of  the  voting  shares  of  Kansas 
State  Bank  of  Manhattan,  Manhattan, 
Kansas  ("Bank"). 


Notice  of  the  apphcation.  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  5  3(b)  of  the  Act 
The  time  for  filing  comments  and  views 
has  expired,  and  the  application  and  all 
comments  received  have  been  considered 
in  light  of  the  factors  set  forth  in  J  3<c) 
of  the  Act  1 12  use.  1842(c) ). 

Applicant  is  a  non-operating  compan>- 
recently  organized  for  the  purpose  of 
becoming  a  bank  holding  company 
through  acquisition  of  Bank  (deposits  of 
$12.3  million)'  Is  the  smallest  of  four 
biinks  in  Manhattan.  Kansas,  an  agri- 
culturally oriented  area  located  m  the 
north-central  portion  of  the  State  ap- 
proximately 100  miles  west  of  Kansas 
City.  Bank  Is  the  sixth  largest  of  thirteen 
banks  in  the  relevant  banking  market ' 
and  holds  6  4  per  cent  of  the  total  com- 
mercial bank  deposits  therein.  Upon  ac- 
quisition of  Bank,  Applicant  would  con- 
trol the  182nd  largest  bank  in  Kansas, 
with  15  per  cent  of  total  deposits  in  com- 
mercial banks  in  the  State.  Since  the  sub- 
ject proposal  represents  a  restructuring 
of  existing  ownership  Interests  of  Bank 
and  since  Applicant  has  no  present  sub- 
sidiaries, it  is  concluded  that  consumma- 
tion of  the  proposal  would  not  eliminate 
existing  or  potential  competition,  nor 
have  an  adverse  effect  on  other  area 
banks. 

A  pri.icipal  of  Applicant  is  p.lso  a  prin- 
cipal in  another  registered  one-bank 
holding  company  with  a  banking  subsidi- 
ary in  Sylvan  Grove.  Kansas,  approxi- 
mately 120  miles  west  of  Manhattan. 
Since  the  latter  bank  is  located  In  a  dis- 
tant, separate  banking  market  from  that 
of  Bank,  it  appears  that  no  existing  com- 
petition would  be  eliminated,  nor  poten- 
tial competition  foreclosed,  as  a  result  of 
consummation  of  this  proposal  Accord- 
ingly, ii  is  concluded  that  competitive 
considerations  are  consistent  with  ap- 
proval of  the  application. 

The  financial  and  managerial  re- 
source* and  future  prospects  of  Appli- 
cant, which  will  depend  upon  those  of 
Bank,  are  considered  to  be  generally  sat- 
isfactory. In  addition,  U  appears  that 
Applicant  would  be  In  a  position  to  pro- 
vide Bank  with  additional  capital  should 
the  need  arise  In  the  future.  Therefore, 
considerations  relating  to  banking  fac- 
tors are  consistent  with  approval  of  the 
application.  Although  consummation  of 
the  transaction  would  have  no  Immedi- 
ate effect  on  area  banking  needs,  consid- 
erations relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
also  deemed  to  be  consistent  with  ap- 
provsd  of  the  application.  It  has  been  de- 
termined that  consummation  of  the 
transaction  would  be  consistent  with  the 
public  Interest  and  that  the  application 
should  be  approved. 

On  the  basLs  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 


marized above.  The  transaction  .shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (bi  later  than  three 
months  after  tlie  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City  pur- 
suant to  delegated  authority. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority 
from  the  Board  of  Governors,  effective 
Julj-  21.  1975. 

IsealI  Theodore  E.  Allison. 

Secretary  of  the  Board. 
I FR  Doc. 75   19394  FUed  7  24  73  8  45  am) 


•Voting  for  this  action;  Clialrman  Bums 
and  Oovemora  Holland.  Walllcb.  ColdweU 
and  Jackson.  Absent  and  not  voting:  Oov- 
eroors  Mitchell  and  Bucher. 


■All  banking  data  are  as  of  December  31. 
1974 

'Tlie  relevant  banXing  market  la  approx- 
imated by  the  northern  portion  of  Oeary 
County.  Riley  County,  and  the  southwestern 
portion  of  Pottawatomie  County. 


MANUFACTURERS   NATIONAL 
CORPORATION 

Order  Approving  Acquisition  of  Bank 

Manufacturers  National  Corporation. 
Detroit,  Michigan,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a' 
(3»  of  the  Act  (12  U.S.C.  1842»a)  (3) )  to 
acquire  all  of  the  voting  shares  of  the 
successor  by  consolidation  to  Bay  City 
Bank  k  Trust  ComF>any,  Bay  City,  Mich- 
igan ("Bank").  Ttie  bank.  Into  which 
Bank  is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  ac- 
quisition of  the  votuig  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  l)een  given 
in  accordance  with  section  3tb)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  application 
and  all  comments  received  have  been 
considered  in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c) ). 

Apphoant,  the  third  largest  banking 
organization  in  Michigan,  controds  three 
banks  with  aggregate  deposits  of  approx- 
imately $2  4  billion,  representing  8.5  per 
cent  of  the  total  deposits  in  commercial 
banks  in  the  State.'  Acquisition  of  Bank 
would  increafl«  Applicant  s  &hare  of  State 
deposits  by  about  02  of  a  percentage 
point  and  would  not  significantly  in- 
crease the  concentration  of  banking  re- 
sources In  Michigan. 

Bank  holds  deposits  of  approximately 
$54  4  million,  representing  12  4  per  cent 
of  the  total  deposits  in  commercial  banks 
In  the  l^evant  market,  and  thereby 
ranks  as  the  third  largest  of  six  banks 
operating  therein.'  The  ofiQce  of  Appli- 
cant's subsidiary  bank  closest  to  an  of- 
fice of  Bank  is  located  86  miles  away  In 
Rochester.  Michigan.  It  appears  that  no 
meaningful  competition  presently  exists 
between  ajiy  of  Applicants  banking  sub- 
sidiaries and  Bank,  nor  does  It  appear 
likely   that  any   significant  competition 


>  An  banking  data  are  aa  of  June  30.  1974. 
and  repreoent  all  holding  company  forma- 
tions and  acqulBttlons  through  June  30,  1076. 
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would  develop  between  them  in  view  of 
the  distances  involved  and  Michigan's  re- 
strictive branching  laws.  Although  Ap- 
plicant could  enter  the  area  dc  novo,  such 
entry  appears  unlikely  because  the  pop- 
ulation per  banking  office  ratio  of  the 
market  Is  below  that  of  the  State.  More- 
over, In  view  of  Bank's  small  size  rela- 
tive to  the  two  larger  banks  in  the  mar- 
ket, such  entrj'  by  Applicant  should  have 
a  salutary  effect  on  competition  by  intro- 
ducing tlie  resources  of  another  large 
banking  organization  to  compete  in  the 
market.  It  is  concluded  that  consumma- 
tion of  the  propo.sal  would  not  have  a 
significantlj'  adverse  effect  on  compeW- 
tion  in  any  relevant  area,  and  that 
competitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  condition  and  manager- 
ial resources  of  Applicant,  its  subsidi- 
aries, and  Bank  are  regarded  as  generally 
satisfactory  and  the  future  prospects  for 
each  appear  favorable.  Tlius,  the  bank- 
ing factors  are  consistent  with  approval 
of  the  application.  Applicant  proposes  to 
improve  Bank's  trust  department,  pro- 
vide for  successor  management,  intro- 
duce a  new  leasing  service,  and  improve 
customer  services  hi  the  areas  of  per- 
sonal loans  and  agricultural  and  Inter- 
national accounts.  Thus,  the  considera- 
tions relating  to  the  convenience  and 
needs  of  the  residents  of  the  community 
to  be  served  lend  some  weight  toward 
approval  of  the  application.  Therefore, 
it  is  concluded  that  the  proposed  trans- 
action would  be  In  the  public  Interest 
and  that  the  application  should  be 
approved. 

|FR  Doc  75  19395  Filed  7-24-75;8:45  am) 
On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  <a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pureuant 
to  delegated  authority. 

By  order  of  the  Secretary  of  the 
Board,  acting  pursuant  to  delegated  au- 
thority for  the  Board  of  Governors,  ef- 
fective July  21,  1976. 

fSEALl  Theodore  E.  Allison, 

Secretary  of  the  Board. 
IFR  Doc.75-19395  Filed  7-24-75:e;45  nm] 


NATIONAL  CITY  CORPORATION 
Acquisition  of  Bank 

National  City  Corporation,  Cleveland, 
Olilo,  has  applied  for  the  Board's  ap- 
proval imder  13(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3 ) )  to  acquire  89  percent  or  more  of  the 
voting  shares  of  The  First  National  Bank 
of  Ashland,  Ashland.  Ohio.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  In  5  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 


The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  application  showed  submit  views  in 
writing  to  the  SecretaiT.  Board  of  Gov- 
ernors of  the  Federal  Resen'e  System. 
Washington.  D.C.  20551.  to  be  received 
not  later  than  August  19,  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  17,  1975. 

(sEAil  Robert  Smith  III, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.75  19373  PUed  7  24-75;8;45  ami 


NORTH   FLORIDA   BANCSHARES,    INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

North  Florida  Bancshares,  Inc.,  Pan- 
ama City,  Florida,  har  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (1) )  of  formation  of  a  bank  hold- 
ing company  tlirough  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
The  Bay  National  Bank  and  Trust  Co. 
("Bay  Bank")  and  The  First  National 
Bank  ("Panama  City  Bank"),  both  of 
Panama  City,  Florida. 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  §  3(b)  of  the  Act  The 
time  for  filing  comments  and  views  has 
expii-ed,  and  the  Board  has  considered 
the  application  and  all  comments  re- 
ceived In  light  of  the  factors  set  forth  In 
S  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Applicant,  a  non-operating  corporation 
with  no  subsidiaries,  was  recently  orga- 
nized for  the  purpose  of  becoming  a  bank 
holding  company  through  the  acquisition 
of  Bay  Bank  and  Panama  City  Bank.  The 
subject  banks  have  aggregate  deposits  of 
$79.4  million,  representing  approximately 
.4  percent  of  the  total  deposits  in  com- 
mercial banks  in  Florida.'  It  appears  that 
approval  of  the  application  would  not  In- 
crease significantly  the  concentration  of 
banking  resources  in  the  State. 

Bay  Bank  (deposits  of  $65.6  million) 
and  Panama  City  Bank  (deposits  of  $13.8 
million)  are  located  In  the  Bay  County 
banking  market  (the  relevant  banking 
market) .  Of  the  seven  banks  In  the  mar- 
ket. Bay  Bank  ranks  as  the  largest  and 
Panama  City  Bank  as  the  fourth  largest, 
with  approximately  37  per  cent  and  8  per 
cent  of  the  total  market  deposits,  respec- 
tively. Upon  consummation  of  the  pro- 
posed transaction.  Applicant  would  be- 
come the  largest  banking  organization  in 
the  market,  controlling  45  per  cent  of 
total  deposits  therein.  The  second  largest 
organization  controls  three  banks  with 
approximately  41  per  cent  of  total  mar- 
ket deposits:  the  remaining  two  banks 
In  the  market  are  subsidiaries  of  the 
State's  largest  bank  holding  company  and 


hold  in  the  aggregate  almost  14  per  cent 
of  total  market  deposits.  Although  Bay 
Baiok  and  Panama  City  Bank  are  located 
in  the  same  banking  market,  they  do  not  ^ 
actively  compete  with  each  other  due  to  i 
the  fact  that  they  have  been  under  com-  \ 
mon  ownership  and  manageijient  for  over  j 
10  years.  In  the  absence  of  consummation  / 
of  this  proposal,  it  Ls  unlikely  that  this' 
existing  affiliation  would  terminate  in  the 
foreseeable  future.  Accoridngly,  since  this 
proposal  represents  a  corporate  reorgani- 
zation of  the  ownership  of  subject  banks, 
it   appears   that   consummation   of   the 
transaction  would  not  eliminate  any  ex- 
isting   or    future    competition    between 
subject  banks  nor  would  there  be  any 
adverse  effects  on  any  bank  in  the  rele- 
vant market.  On  the  basis  of  the  record, 
the   Board   concludes   that   competitive 
considerations  are  consistent  with   ap- 
proval of  the  application.  "^ 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant,  which 
are  dependent  upon  those  of  the  two 
banks  to  be  acquired,  are  considered  to 
be  generally  satisfactory,  especially  In 
view  of  Applicant's  commitment  to  inject 
additional  equity  capital  Into  one  of  its 
proposed  subsidiary  banks.  Accordingly, 
considerations  relating  to  the  banking 
factors  are  consistent  with  approval  of 
the  application.  Although  consummation 
of  the  transaction  would  have  no  im- 
mediate effect  on  the  banking  needs  of 
the  residents  in  the  market,  considera- 
tions relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
regarded  as  consistent  with  approval.  It 
is  tlie  Board's  judgment  that  the  trans- 
action would  be  consistent  with  the  pub- 
lic interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth  cal- 
endar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to  del- 
egated authority. 

By  order  of  the  Board  of  Governors.' 
effective  July  18, 1975. 

[sEALl  Theodore  E.  Allison. 

Secretary  of  the  Board. 
|PR  Doc.75-19374  PUed  7-24-75;8;45  am] 


SOUTHEASTERN  BANCSHARES,   INC. 

Formation  of  Bank  Holding  Company 

Southeastern  Bancshares,  Inc.,  Broken 
Bow,  Oklahoma,  has  applied  for  the 
Board's  approval  under  §  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holdmg 
company  through  acquisition  of  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  First  Bank  &  Trust, 
Broken  Bow,  Oklahoma.  The  factors  that 


•The  relevant  market  Is  approximated  by 
the  Bay  Clty-Mldland  RMA  In  Michigan. 


'AH  banking  data  are  as  of  December  31. 
ll>74;  all  market  d*ta  are  as  of  June  30,  1074 
and  reflect  bank  holding  company  forma- 
tions and  acquisitions  approved  by  the  Board 
through  April  30.  1975. 


«  Voting  for  this  action :  Oovemors  Bucber, 
EoUand.  Coldwell  and  Jackson.  Absent  and    '■■ 
not  voting;  Chairman  Burns  and  Governors   I 
Mitchell  and  Walllch.  J 
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are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  §  3 ^O  of  the  Act  (12 
use.  1842(c)  ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  E>allas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, DC.  20551  to  be  received  not  later 
than  August  21.  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  21,  1975. 

[seal]       Griffith  L.  Garwood, 

Assistant  Secretary 
of  the  Board. 
[FR  Doc  75-19396  FUed  7-24-75;8:45  am) 


WINTERS   NATIONAL   CORPORATION, 
DAYTON,   OHIO 

Order  Approving  Acquisition  of  Euclid 
National  Bank,  Euclid,  Ohio 

Winters  National  Corporation.  Dayton. 
Ohio  (Applicant* ,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act.  has  applied  for 
approval  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  under  Sec- 
tion 3(a)  <3*  of  the  Act  (12  U  S.C.  1842 
(a)  (3) ),  to  acquire  up  to  100%,  less  di- 
rectors' qualifying  shares,  of  the  suc- 
cessor by  merger  to  Euclid  National 
Bank.  Euclid.  Ohio  (Bank>.  The  bank 
Into  which  Bank  is  to  be  merged  has  no 
»igniflcance  except  as  a  means  to  facili- 
tate the  acriuisltion  of  the  voting  shares 
of  Bank.  Accordingly,  the  proposed  ac- 
quisition of  shares  of  the  succes.'^or  or- 
fanjzation  i.s  treated  herein  as  the  pro- 
posed acquL<5ltion  of  the  shares  of  Bank 

Notice  of  the  application  afifordlng  op- 
portunity for  interested  person*  to  sub- 
mit comments  and  views  has  been  given 
in  accordance  with  Section  3tb^  of  the 
Act  (12  use.  1842(b>).  The  time  for 
filing  comments  and  views  has  expired 
and  none  have  been  timely  received.  The 
Reserve  Bank  has  considered  the  appli- 
cation in  light  of  the  factors  set  forth 
ki  Section  3<c>  of  the  Act  (12  U.SC. 
1842<c)). 

Applicant,  the  thirteenth  largest  bank- 
ing organization  In  Ohio,  controls  one 
bank  with  domestic  deposit.'^  of  $54.4  mil- 
lion, representmg"  1.93  percent  of  total 
deposits  in  commercial  banks  in  the 
State."  Upon^ecrmjmmation  of  the  pro- 
posal, Appttcant  s  share  of  total  staf« 
deposits  would  only  increase  to  2  33  per- 
cent, and  it  would  become  the  eleventh 
largest  banking  organization  In  the 
State. 

Bank,  with  deposits  of  $113.0  million.  Is 
khe  tenth  largest  of  thirty-eight  banking 
organizations  in  the  Cleveland  banking 
market '  and  controls  approximately  1.30 


>  Btmktng  data  are  a.s  of  Jvine  30,  1974 
'  The  Cleveland  banking  marltet  is  approxi- 
mated by  all  of  Cuyaiioga,  Lake,  and  Oeauga 
Counties,  and  parts  of  Medina,  Lorain.  Sum- 
mit, and  Portgage  Counties.  Data  for  Individ- 
ual marltet  shares  are  as  of  June  30.  1973. 


percent  of  market  deposits.  The  closest 
ofQces  of  Bank  and  Applicant's  sub- 
sidiary bank  are  179  miles  apart.  There  Is 
no  significant  existing  competition  be- 
tween Applicant's  subsidiary  bank  and 
Bank,  and  there  is  little  likelihood  for 
any  competition  to  develop  given  the  dis- 
tance separating  the  Institutions  and  the 
county-wide  branching  restrictions  of 
Ohio  law.  Furthermore,  de  novo  entry 
into  the  Cleveland  banking  market  by 
Applicant  seems  unlikely  because  of  the 
large  number  and  size  of  the  banking 
organizations  which  presently  compete 
in  this  area.  Accordingly,  consiunmation 
of  the  proposed  transaction  would  ap- 
pear to  have  no  adverse  eflects  on  exist- 
ing or  potential  competition. 

There  is  no  evidence  to  indicate  that 
the  banking  needs  of  the  Cleveland 
barUcing  market  are  not  being  adequately 
met.  However,  Applicant  plans  to  make 
international  services  and  FHA  and  VA 
mortgages  available  at  Bank,  and  to 
broaden  the  scope  of  Banks  trust  and 
leasing  operations  through  its  sub- 
sidiaries. Thus,  factors  relating  to  the 
convenience  and  needs  of  the  com- 
munities to  be  served  are  consistent  with 
approval  of  the  application  The  financial 
and  managerial  resources  and  praspects 
of  Applicant,  its  subsidiary  bank  and 
nonbanking  subsidiaries,  and  Bank  are 
generally  satisfactory  aund  consistent 
with  approval  of  the  application.  It  has 
been  determined  that  consummation  of 
the  proposal  would  be  in  the  public  in- 
terest and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  tlie  ap- 
plication is  approved  for  the  reasons 
summarized  above.  T^e  transaction  shall 
not  be  consummated  (a>  l)efore  the 
thirtieth  calendar  day  following  the  date 
of  this  Order  or  (bi  later  than  three 
months  after  the  date  of  this  Order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  this  bank  pur- 
suant to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Cleveland,  acting  pursuant  to  dele- 
gated authority  for  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
effective  July  17.  1975. 

Walter  H.  MacDonald, 
First  Vice  President. 

iFR  Dt.- 75-19397  Filed  7-24  75;8;43  ami 

GENERAL  SERVICES 
ADMINISTRATION 

|FD\rR  Temporary  Reg   348) 

SECRETARY   OF   DEFENSE 

Delegation  o*  Authority 

1.  Purpose  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  interests  of  the  executive 
agencies  of  the  Federal  Government  In 
an  electric  rate  proceeding. 

2.  Effective  date.  This  regulation  Is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  In  me  by  the  Federal  Prop- 
erty and  Administration  Services  Act  of 


1949.  63  suit.  377.  as  amended,  particu- 
larly sections  201(a)(4)  and  205(d)  (40 
U.SC.  481(a)  (4 1  and  486(d)),  authority 
is  delegated  to  the  Secretary'  of  Defense 
to  represent  tlie  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  tlie  North  Carolina 
Utilities  Commission  Involving  the  appli- 
cation of  the  Carolina  Power  and  Light 
Company  for  changes  in  its  fuel  adjust- 
ment clause  (Docket  No.  E^2  Sub  No. 
260). 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defeivse. 

c.  This  authority  sliall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be  ex- 
ercised In  cooperation  with  the  respon- 
sible officers,  officials,  and  employees 
thereof. 

Arthur  P.  Sampson. 
Administrator  of 
General  Services. 

July  7.  1975. 

|FR  Doc.75-19376  Filed  7-24-75:$ :46  am) 


jFPMR  Temporary  Reg  F-349| 

SECRETARY   OF   DEFENSE 

Delegation  of  Authority 

1  Purpose  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  Interests  of  the  executive 
agencies  of  the  Federal  Government  in 
an  electric  rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  July  8,  1975 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority Tested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949.  63  Stat  377.  as  amended,  particu- 
larly sections  201(a»i4)  and  205'd)  (40 
use.  481  < a)  (4)  and  486(d>  ).  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Public  Service 
Commission  of  Nevada  involving  the  ap- 
jjllcatlons  of  the  Nevada  Power  Company 

for  increases  in  electric  rates  (Docket  No. 
317.  Docket  No.  325,  and  related  dockets 
involving  Nevada  Power  Company  con- 
solidated for  hearing  with  Dockets  317 
and  325). 

b.  The  Secretary  of  Defenre  may  re- 
delegate  tills  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be  ex- 
ercised In  cooperation  with  the  responsi- 
ble officers,  officials,  and  employees 
thereof. 

Ahthttr  p.  Sampson, 
Administrator  of 
General  Servicer. 
July  17, 1975. 
jFR  Doc,  75-19377  Filed  7-24-75:8:46  am) 


FEDERAL  lEGISTEt,   VOL   40,   NO     1»4 — FlIDAY,    JUIY   25,    1975 


NOTICES 


31289 


NUCLEAR   REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
WASHINGTON  PUBLIC  POWER  SUPPLY 
SYSTEMS  NUCLEAR  PROJECTS  3  AND  5 

Correction 

Correct  location  of  tlie  local  Public 
Document  Room  for  tlie  Washington 
Public  Power  Supply  Systems  Nuclear 
Projects  3  and  5  (WPPSS  3  and  5)  cited 
in  the  notice  of  the  ACRS  WPPSS  3  and 
5  Subcommittee  August  4,  1975  meeting, 
published  at  40  FR  30329.  July  18,  1975  is 
the  H.  W.  Abel  Memorial  Ubrary,  125 
Main  Street,  South,  Montesano,  Wash- 
ington 98563.  not  the  Richland  Public 
Library,  Swift  and  Northgate  Streets, 
Richland,  Wasliington  99352. 

AH  other  matter.s  pertaining  to  the 
meeting  remain  unchanged. 

Dated;  July  22,  1975. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.75-19365  Filed  7-24-75:8:45  am] 


[Docket  No.  50-321] 

GEORGIA  POWER  CO.  AND  OGLETHORPE 
ELECTRIC  MEMBERSHIP  CORP. 

Issuance  of  Amendment  To  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
14  to  Facility  Operating  License  No. 
DPFl-57  issued  to  Georgia  Powet  Com- 
pany' and  Oglethorpe  Electric  Member- 
ship Corporation  which  revised  Techni- 
cal Specifications  for  operation  of  the 
Edwin  I.  Hatch  Nuclear  Plant  Unit  1, 
located  in  Appling  County,  Georgia.  Tlie 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  permits  modification 
to  the  Technical  Sjjeciflcations  to  correct 
an  existing  error  related  to  identification 
of  instrumentation  instaUed  in  the  dis- 
charge piping  of  core  and  containment 
cooling  systems. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  tlie  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  ( 1 )  the  application  for  amend- 
ment dated  March  25.  1975,  (2)  Amend- 
ment No.  14  to  License  No.  DPR-57,  with 
Change  No.  14,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW..  Washington, 
DC,  and  at  the  Appling  County  Public 
Library,  Parker  Street,  Baxley.  Georgia 
31513. 


A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained up(Mi  request  tiddressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
18th  day  of  July,  1975, 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear. 
Chief,       Operating       Reactors 
Branch  No.  3  Division  of  Re- 
actor Licensing. 

|FR  Doc.75-19362  Piled  7-24-75:8:45  am] 


INTERNATIONAL   ATOMIC   ENERGY 
AGENCY   DRAFT   CODES   OF   PRACTICE 

Availability  of   Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (L\EA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  include  five  areas:  Govern- 
ment Organization,  Siting,  Design,  Oper- 
ations, and  Quality  Assurance.  The  pur- 
pose of  these  codes  and  guides  is  to  pro- 
vide IAEA  guidance  to  countries  begin- 
ning nuclear  power  programs.  The  draft 
Code  of  Practice  on  Quality  Assurance 
for  Nuclear  Power  Plants  has  previously 
been  made  available  for  public  comment. 
Tlie  draft  Code  of  Practice  on  Siting  Is 
now  available  and  the  di-aft  Codes  of 
Practice  on  Operations  and  Govern- 
mental Organization  probably  will  be- 
come available  during  the  next  few 
weeks.  Tlie  NRC  staff  is  soliciting  U.S. 
public  comment  on  these  draft  Codes  of 
Practice  when  they  become  available. 
Single  copies  of  these  drafts  may  be  ob- 
tained by  a  written  request  to  the  Direc- 
tor. Office  of  Standards  Development, 
U.S.  Nuclear  Regulatorj-  Commission, 
Washington,  DC.  20555.  Comments  re- 
ceived by  August  11,  1975,  will  be  useful 
to  the  NRC  staff  in  preparing  for  the 
next  meeting  of  the  Senior  Advisory 
Group  of  IAEA  standards  program  now 
planned  for  September  1-5, 1975. 

The  IAEA  Ccxles  of  Practice  are  de- 
veloped in  the  following  way.  The  IAEA 
has  received  and  collated  relevant  exist- 
ing standards  used  by  member  countries. 
Using  this  collation  as  a  starting  point, 
an  IAEA  Working  Group  of  a  few  ex- 
perts then  develops  a  preliminary  draft. 
(Two  Codes  of  Practice,  Design  and 
Quality  Assurance,  did  not  need  a  Work- 
ing Group  because  previous  IAEA  groups, 
in  which  AEC  Flegulatory  staff  members 
participated,  had  already  developed  pre- 
liminary drafts  on  these  matters.)  Fol- 
lowing this,  an  IAEA  Technical  Review 
Committee  reviews  the  preliminary  draft 
and  modifies  it  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  the  IAEA 
Technical  Review  Committee.  The  IAEA 
Technical  Review  Committee  for  Siting 
met  in  June  1975,  and  the  Technical 
Review  Committees  for  Operations  and 
for  Governmental  Organization  will  meet 
in  July  1975.  These  draft  Codes  of  Prac- 
tice will  be  sent  to  the  IAEA  Senior  Ad- 
visory Group,  which  will  review  and 
modify  the  draft  as  necessary  to  reach 
agreement  on  the  draft  and  then  forward 


the  draft  to  the  IAEA  Secretariat  to  ob- 
tain comments  from  the  Member  States. 
Thus  a  second  opportunity  for  public 
comment  on  later  drafts  will  be  forth- 
coming. 

(5  U.S.C.  522(a)) 

Dated    at   Rockville,    Marjland,    this 
18th  day  of  July  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogue, 

Director,  Office  of 
Standards  Development. 

[FR  Doc  75-19364  Filed  7-24-75:8:45  am] 


[Docket  No.  50-29] 
YANKEE  ATOMIC   ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
13  to  Facility  Ojjerating  License  No. 
DPR-3  issued  to  Yankee  Atomic  Electric 
Company  which  revised  Technical  Speci- 
fications for  operation  of  the  Yankee 
Nuclear  Power  Station,  located  In  Rowe, 
Massachusetts.  The  amendment  is  effec- 
tive as  of  its  date  of  Issuance. 

This  amendment  adds  the  provisions  in 
the  Technical  Specifications  relating  to 
the  trip  setpoints  of  the  existing  loss-of- 
flow  instrumentation.  The  licensee  has 
agreed  to  reconnect  the  original  AP  low 
flow  protection  instrumentation  during 
the  next  refueling  outage.  Accordingly, 
this  amendment  also  adds  notations  for 
meeting  the  presently  specified  require- 
ments for  this  protection  instrumenta- 
tion as  of  the  date  of  startup  with  Core 
XII. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant haz^/ds  consideration. 

For  furtheruletails  with  respect  to  this 
action,  \see  \i.>  the  application  for 
amendm^n^da^d  January  13,  1975,  and 
supplementaT^wtters  dated  February  19 
and  April  17,  1975,  (2»  Amendment  No. 
13  to  License  No.  DPR-3.  with  Change 
No.  118  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington. 
DC,  and  at  the  Greenfield  F>ubhc  Li- 
brarj',  402  Main  Street,  Greenfield,  Mas- 
sachusetts 01581. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  16th 
day  of  July  1975. 
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For  the  Nuclear  RegiUator>'  Commis- 
sion. 

Robert  A.  PtJRPLt, 
Chief,       Operating       Reactors 
Branch  No.  1.  Division  of  Re- 
actor Licensing. 

I  PR  Doc.75-19363  Piled  7-24-75;  8 :  45  am ) 

OFFICE   OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE   OF   REPORTS 

List  of  Requests 

The  following  Ls  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  information  from  the  public 
received  by  the  OEBce  of  Management 
and  Budget  on  July  21.  1975  (44  USC 
3509).  The  purpose  of  publishing  this 
list  in  the  P^DERAL  Register  Is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number  is), 
if  applicable:  the  frequency  with  which 
the  information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget.  Washington,  DC. 
20503  ( 202-395-4529  >,  or  from  the  re- 
viewer listed. 

New  Forms 
envisonmtntal,  pkotkction  .\cenct 

Application  for  Federal  Assistance.  EPA  Re- 
search, Demonstration,  and  Training  Pro- 
gram, EPA  6700-13.  on  occasion.  Individ- 
uals, agencies,  and  Institutions,  Lowry. 
R.  L..  396-3772. 

nEPABTMZNT  OF  HF.ALTH,  EnUCATION,  ANB 
WiXFARX 

Office  of  the  Secretary,  Service  Consumption 
Patterns  and  Service  Priorities  of  the 
Elderly — Service  Consumer  Questionnaire, 
single-time,  persons  60  years  old  and  over, 
Reese.  B  P.  395-3211. 

Revisions 

en vwon mental  protection  agency 

Application  for  Federal  Assistance.  State  and 
Local  Nonconstructlon  Programs,  EPA 
6700-33.  on  occasion.  State  and  local  gov- 
ernment agencies.  Lowry.  R.  L..  395-3772. 

DEPARTMENT  OF  HEALTH.  EDUCATION.  AND 
WELFARE 

Social  Security  Administration.  IMsablUty 
Determination — State  Agency.  SSA-831, 
on  occasion.  State  disability  determination 
services.  Caywood,  D  P  .  395-3443. 

DEPARTMENT    OF    LABOR 

Manpower  Administration,  Trade  Readjiwt- 
ment  Allowance  Activities  and  Employ- 
abUlty  Services,  MA  6-63,  monthly.  State 
employment  security  agencies  p>etltlonlng 
under  Trade  Act.  Marsha  Traynham,  396- 
4529. 


Extensions 
department  of  health.  edvcation,  and 

WELFARK 

Office  of  Education.  Follow  Through  Teacher 
(FT),  Teacher  (Comparison),  and  Aide 
QueeUonnalres.  OE^532.  annually,  claee- 
room  teachers.  Marsha  Traynham,  395- 
4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
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DEPARTMENT  OF   LABOR 

Manpower  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER  THE    RURAL    DEVELOMPENT   ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees In  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  7  USC 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  Is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  busi- 
ness activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  affil- 
iate or  subsidiary,  only  if  this  will  not 
result  in  Increased  unemployment  in  the 
place  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  Is 
l)eing  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  Is  calculated  to  or  Is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  the  area. 


when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer- 
cial or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not  have 
an  twjverse  eCfect  upon  exi.sting  competi- 
tive enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29. 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  In  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  eflfect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
Impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  Industry  located  in 
other  areas  (where  such  competition  is 
a  factor) . 

5.  In  the  case  of  applications  Involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa- 
cilities operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any  in- 
formation pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  Information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Man- 
power, 601  D  Street,  NW.,  Washington, 
DC  20213. 

Signed  at  Washington,  DC.  this  21st 
day  of  July  1975. 

Beh  Burdetsky, 
Deputy  Assistant  Secretary 

for  Manpower. 


Applications  received  during  the  week  ending  July  18,  1975  I 


Nauw  of  appBoant 


Location  o( 
eattrprise 


rrinripal  product  or  acttvlt; 


Robert  Lucky  Bt-ll Junction,  Vt DrlicattAsen,  rrstsiirant  and  Icecream  parlor. 

New  F:n(claiiil  Feed  Co -. Portland.  Ualne ..  Milln  poultry  feml. 

<:ape  Ann  Cold  Storaec,  Inc.. Oloiuvster,  Mass Froien  food  storage. 

Traii.«fi-rte\  Inli'Tiiutioiial  Puerto  Rico,  Inc..  MuuiitI,  P.R Th«-mo  prinUiig  transfer  pap«r  for   tcilile 

lndil.<!lry. 

•"arpel  CentiT  I-eaidne  Co.,  Inc Ro-kv  Fare,  0» Truc-k.s  and  Irailrrs  for  lease. 

Tnvty  .\.  Baruei.  |)MI> ItoiiMettsville,  8.C DenlLst. 

t'uifour  Concrete  I'roilucts,  Inc Hudson,  N.C Manului-turing     stalite     masonry     concrple 

l>IO('kK. 

Ti|{>-r  Line  Maiuifai-turing  Co.,  Inc aa> lord,  Mich Mrumfacturint;    of   rough    terrain    fork    lift 

lrm-k.«. 

Robert  9.  Ilcrtisf.  Jr Waslilnirton,  Wis ConvenUon/tradeshow  hotel. 

Ilubert  E.  and  Jane  V.  Mottgcr Crestline  Ohio Rrtall  food  service. 

Leer  Manufacturing  Co..  Inc NfW  Lisbon,  Wis Manufaoturitig  and  sales  of  Ice  merchandl<wr8 

and  walk  In  coolers  and  Ireeiers. 

Weet  Branch  Qeriatric  Village West  Branch.  Mich.  ..  Kurslnn  home.  , 

Jennle-O-Foods.  Inc WiUniar.  Minn Turkey  feed  mill. 

Anderson  Grain  Corp Levclland,  Te» drain  elevators.  ' 

Bolin's  Tru  Value  Hardware ClarksviUe,  Tex Hardware  store. 

Interuatiuual  PeUuleum  BervicM,  Ine El  Dorado,  Kans Munufacture.  sale  and  service  of  drilling  rigs 

and  related  oll-produrliig  equipment. 

J.  E.  Crofts  A  Sons Vernal,  Utah Logging,  sawing,  and  mle  of  lumbar. 

Clarks  Meal  House,  Inc Rlverton,  Wyo Wholesale  and  retail  meui  salee. 

David  Spencer  Uuis-RavaJti  Comity  Hamilton,  Mont Manufacturing   of   cbeeac.   Ice   cream,    and 

Creamery.  butter. 

Origg'g  Self-Servlce  Peportinent  Store nemilrton,  Greg Retail  department  store. 

Alyucan  Interstate  Corp Pocatello,  Idaho Leaae  ottice  space. 
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MIGRANT  AND  OTHER  SEASONAL 
FARMWORKERS  PROGRAM 

Fiscal  Year  1976  State  Planning  Estimates 
and  Announcement  of  Areas  Open  for 
Competition 

Pursuant  to  29  CFR  97.211,  the  Man- 
power Administration  announces  (1)  the 
State  planning  estimates  for  use  by  or- 
ganizations applying  for  Fiscal  Year  1976 
funds  for  Migrant  and  Other  Seasonal 
Farmworker  Programs  authorized  by  sec- 
tion 303  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  (CETA), 
and  <2)  that  all  of  the  jurisdictions  listed 
below,  except  Alaska,  are  open  for  com- 
petition among  organizations  eligible  for 
section  303  grants.  The  planning  esti- 
mates, which  are  announced  for  planning 
purposes  only,  are  subject  to  Congres- 
sional action  on  the  Fiscal  Year  1976  ap- 
propriation for  the  Department  of  Labor. 
Manpower  Administration,  CETA. 

Tlie  Quarterly  Agricultural  Labor  Sui- 
vey  of  the  Statistical  Reporting  Service 
of  the  United  States  Department  of  Agri- 
culture was  determined  to  be  the  best 
available  data  source  for  the  Fiscal  Year 
1976  allocation  of  section  303  funds,  due 
to  its  superior  statistical  precision.  The 
survey  methodology  Involves  multiple 
frame  sampling  on  a  probability  basis. 
Probability  samples  are  selected  from 
lists  of  employers  as  well  as  from  land 
areas  to  Increase  efficiency  and  precision. 
The  employers  sampled  included  both 
agricultural  employers  and  agricultural 
service  firms. 

The  definition  of  farmworker  ased  by 
the  Statistical  Reporting  Service  cor- 
responds very  closely  with  the  section 
303  definition.  The  specific  data  item  used 
for  determining  the  plarming  estimates 
is  the  number  of  liired  farmworkers  per 
State  in  each  calendar  quarter,  modified 
by  monthly  adjustment  factors  to  pro- 
duce monthly  data. 

Eighty-five  percent  (85%  >  of  the 
planned  total  section  303  allocation  has 
been  apportioned  for  the  planning  esti- 
mates for  programs  in  49  States  and 
Puerto  Rico,  based  on  each  State's  per- 
centage of  the  nation's  farmworkers  and 
on  each  State's  hold  harmless  level  of 
ninety  percent  (90%)  of  the  Fiscal  Year 

1975  allocation. 

Organizations  interested  in  applying 
for  these  funds  should  consult  the  July 
9.  1975,  Federal  Register  for  the  pro- 
cedures to  be  used.  A  notice  of  intent  to 
apply.  Preapplication  for  Federal  Assist- 
ance form.  Part  I.  OMB  No.  80-R0187, 
must  be  submitted  by  eligible  organiza- 
tions to  the  Department  of  Labor,  Man- 
power Administration,  by  August  1,  1975. 

The  following  list  presents  the  State 
planning  estimates  for  the  Fiscal  Year 

1976  grant  application  process  for  the 
jurisdictions  which  will  be  allocated 
funds  according  to  the  procediu-es  de- 
scribed above. 

Sfafe 
planning 
State:  esUmate 

Alabama   - $729,000 

Arizona ---  1,150,000 


State 
planning 
State:  estimate 

Arkansas ---       982,000 

Calllomla 8,  4«0,  000 

Colorado 853,000 

Connecticut 280.000 

Delaware 100.000 

Florida    3,844.000 

Georgia   1,003,000 

Hawaii 316.000 

Idaho 509.000 

Illinois —       858.000 

Indiana -       676,000 

Iowa 858,000 

Kansas 531,000 

Kentucky   880.000 

Louisiana   735.000 

Maine    247,000 

Maryland  - 313,000 

Massaohu-setts 274,000 

Michigan 926,000 

Minnesota 1.076.000 

Mississippi    982.000 

Missouri    771,000 

Montana 387.000 

Nebraska 552,000 

Nevada 73,000 

New  HampshU-e 56.000 

New  Jersey 522,000 

New  Mexico 810.000 

New  York 938,000 

North  Carolina 4.791,000 

North   Dakota 284,000 

Ohio 691,000 

Oklahoma 584,000 

Oregon 923,000 

Pennsylvania 887.000 

Puerto  Rico 2,173,000 

Rhode  Island 50.  000 

South  Carolina 909.000 

South   Dakota 386,000 

Tennessee 826,000 

Texas   .-- 6,127.000 

Utah 414,000 

Vermont   110,000 

Virginia 822,000 

Wa-shlngton   1,682,000 

West  Virginia —       160,000 

Wisconsin ..-  1,192,000 

Wyoming    182.000 

U.S.   total 53.903,000 

Signed  In  Washington.  D.C.,  this  18th 
day  of  July,  1975. 

Robert  J.  McConnon, 

Director. 
Office  of  National  Programs. 

1  PR  Doc  75-19474  PUed  7-24-75;8:45  am] 


Occupational  Safety  and  Health 
Administration 

FEDERAL  ADVISORY  COUNCIL  ON 
OCCUPATIONAL  SAFETY   AND  HEALTH 

Cancellation  of  Meeting 

The  meeting  of  the  Federal  Advisory 
Council  on  Occupational  Safety  and 
Health  scheduled  for  July  30,  1975,  In 
Washington.  D.C.,  published  July  8,  1975, 
(Federal  Register,  Vol.  40  No.  131),  Is 
hereby  cancelled  due  to  further  develop- 
ment of  agenda  Items. 

Signed  at  Wa.shington,  D.C.,  this  24th 
day  of  July  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 

IFR  Doc.75- 19566  FUed  7--24-75:9:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  815] 
ASSIGNMENT  OF  HEARINGS 

July  22,  1975. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oi"al  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  tD  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  140747,  Rancocas  Valley  Bus  Service. 
Inc.,  now  being  assigned  JJovember  11. 
1975,  (2  days),  at  PhUadelphla,  PA.  in 
a  hearing  room  to  be  later  designated. 

MC  113528  'Sub-No.  24),  Mercury 
Freight  Lines,  Inc..  now  being  as- 
signed November  3,  1975,  (2  weeks) ,  at 
Baton  Rouge,  LA,  in  a  hearing  room  to 
be  later  designated. 

MC  130262  Crimson  Travel  Service,  Inc., 
DBA  (^Wmson  Travel  Service,  now  as- 
signed August  4,  1975,  at  Boston,  Mass^ 
Is  post^Joned  to  August  5,  1975,  (1 
week),  at  Boston,  Mass.,  Fifth  Floor, 
150  Causeway. 

MC-P-12333  Ehrllch-Newmark  Trucking  Co.. 
Inc. — Piu-chase  (Portion) — Eimp Ire  Carriers 
Corporation  (Alfred  A.  Roeenberg.  Trustee) 
MC  76065  (Sub-No.  24),  Ehrllch-Newmark 
Trucking  Co.,  Inc.,  MC-F-12334.  Tredways 
Express,  Inc., — Purchase  (Portion) — Em- 
pire Carriers  Corporation  (Alfred  A.  Flosen- 
berg.  Trustee),  MC-P-12345.  Hempstead 
Delivery  Co..  Inc. — Purchase  (Portion)  — 
Empire  Carriers  Corporation  (Alfred  A. 
Rosenberg.  Trustee),  MC  121393  (Sub-No. 
5),  Hempstead  Delivery  Co.,  Inc.  and  MC 
34975  (Sub-No.  9)  Tredways  Express.  Inc., 
now  assigned  September  8,  1975.  at  New 
York.  N.Y.,  is  postponed  to  October  6,  1975, 
(1  week),  at  New  York,  N.Y.;  In  a  hearing 
room  to  be  later  designated. 

[seal]  Robert  L.  0.swald. 

Secretary. 

[FR  Doc.75-13403  Filed  7  24-75;8:45  am) 


(Notice  No.  39] 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

July  25,  1975. 

SjTiopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212ib),  206(a),  211, 
312(b\  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  <49  CFR  Pait 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
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Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  August  14.  1975. 
Pursuant  to  Section  17(8)  of  the  Inter- 
slate  Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-75976.  By  order  entered 
July  21,  1075.  the  Motor  Carrier  Board 
approved  the  transfer  to  D  &  D  TRANS- 
PORTATION CO..  INC..  Camden.  N  J., 
of  the  operating  rights  set  forth  In  Per- 
mit No.  MC  134153  (Sub-No.  1>.  Lssued 
October  7.  1971.  to  Joseph  O.  Dickerson. 
Jr..  and  Joseph  O.  Dickerson,  Sr..  doing 
business  as  D  &  D  TRANSPORTATION 
COMPANY.  Camden.  N.J..  authorizing 
the  transportation  of  steel  articles,  from 
Philadelphia.  Pa.,  to  points  in  Connecti- 
cut, Delaware,  Maine,  Maryland.  Massa- 
chusetts. New  Hampshire.  New  Jersey. 
New  York.  Pennsylvania.  Rhode  Island, 
Vermont.  Virginia,  and  the  District  of 
Columbia,  limited  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract,  or  contracts,  with  Bayou 
Limited,  of  Pennsauken,  N.J.  Raymond 
A.  Thistle,  Jr.,  Suite  1012.  Four  Penn 
Center  Plaza,  PhUadelphia.  Pa.  19103. 
attorney  for  applicants. 

No.  MC-FC-75977.  By  order  entered 
July  21.  1975.  the  Motor  Carrier  Board 
approved  the  transfer  to  Glen  Gawan. 
Bronx.  NY.,  of  the  operating  rights  set 
forth  in  Certificate  No.  MC  125015.  Is- 
sued February  12.  1964.  to  Peter  Gaspa- 
rinl.  Mamaroneck.  NY.,  authorising  the 
transportation  of  homing  pigeons,  in 
crates,  and  in  connection  with  such  .ship- 
ments, supplies  and  equipment  used  in 
the  care  of  such  pigeons,  from  points  in 
Westchester  County,  NY.,  and  Fairfield 
County.  Conn.,  to  points  in  New  Jersey 
on  and  north  of  U.S'.  Highway  30  ex- 
tending from  the  Atlantic  Coast  at  At- 
lantic City.  N  J.,  to  the  Delaware  River 
at  Camden,  N  J.  Morton  E.  Kiel.  Suite 
6193,  5  World  Trade  Center.  New  York. 
NY.   10058.  practitioner  for  applicanLs. 

[seal!  Robert  L.  Oswald. 

Secretary. 

[FRDoc.75- 19404  rU«<i  7-24^ 75;8:45  am| 


NOTICES 

The  transfer  to  BILL  MURRAY  GRAIN 
SERVICE.  INC.,  of  the  operating  rights 
of  HAYDEN  PRODUCE.  INC.,  Is  pres- 
ently pending. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

|KR  Doc  75-19405  Filed  7-24-75;8:45  am) 


(Notice  No    401 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

July  25.  1975 
ApplicaUon  filed  for  temporary  au- 
thority under  section  210a(bi  in  connec- 
tion with  transfer  application  under  Sec- 
tion 2l2ibt  and  Transfer  Rules.  49 
CFR  Part  1132: 

MC-PC-75951.  By  application  filed 
June  18.  1975.  BILL  MURRAY  GRAIN 
SERVICE.  INC  .  Box  27.  Hopkington,  lA, 
52237,  seeks  temporary  authority  to  lease 
the  operating  rights  of  HAYDEN  PRO- 
DUCE, INC..  101  S.  Scott  Street,  Ana- 
moea,  L\,  52205.  under  secUon  210a(b>. 


I  Notice  No   81] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

Jl-ly  21,  1975. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6> 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named -In 
the  Federal  Register  publication  no  later 
than  the  15  th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  it«  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  mus*  identify  the  op- 
erating authority  upon  which  it  is  predi- 
cated, specifying  the  "MC"  docket  and 
"Sub"  number  and  cjuoting  the  particu- 
lar portion  of  authority  upon  which  it 
relies.  Al.^o.  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  It  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's 
information. 

Except  as  otiierwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commls- 
-slon,  Washington,  DC,  and  also  in  the 
ICC.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  or  Property 

No  MC  730  (Sub-No  382TA>,  filed 
July  9,  1975.  Applicant:  PACIFIC  IN- 
TERMOUNTAIN  EXPRF£S  CO,  1417 
Clay  St..  Oakland,  Cahf  94612.  Appli- 
cant's representative:  Thomas  J.  And- 
rlch  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products  and  articles,  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  In 
bulk),  from  the  plantsite  and  storage 
facilities    of    or   utilized    by    Farmland 


Poods,  Inc.,  located  at  or  near  Crete, 
Nebr..  to  points  in  Arizona,  California. 
Colorado,  Idaho,  Montana,  Nevada,  New 
Mexico.  Oregon,  Utah.  Washington,  and 
Wyoming,  restricted  to  the  transporta- 
tion of  traCQc  originating  at  the  above 
origin  and  destined  to  the  above-named 
destinations,  for  180  days.  Supporting 
shipper:  Farmland  Foods,  Inc.,  3315  N. 
Oak  Trafficway.  Kansas  City.  Mo.  64116. 
Send  protests  to:  A.  J.  Rodriquez,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Golden  Gate  Ave.,  Box  36004,  San  Fran- 
cisco, Calif.  94102. 

No.  MC  11727  (Sub-No.  7TA>,  filed 
July  9,  1975.  Applicant:  JAMES  H. 
RUSSELL,  INC..  3  Rocky  Hill  Road, 
Smithfleld,  R.I.  02917.  Applicant's  repre- 
sentative: Francis  E.  Barrett,  Jr.,  10  In- 
dustrial Park  Road,  Hingham,  Mass. 
02043.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
hregular  routes,  transporting:  Bottles 
and  accessories  therefor,  from  Cliffwood, 
N  J.,  to  Merrimack,  N  H..  for  180  days. 
Supporting  shipper:  Midland  Glass  Com- 
pany, Inc.,  P.O.  Box  557,  Cliffwood,  N  J. 
07721.  Send  protests  to:  Gerald  H.  Currj', 
District  Superrisor.  187  Westminster  St.. 
Providence,  R.I.  02903. 

No.  MC-13900  (Sub-No.  27TA),  filed 
July  7.  1975.  Applicant:  MIDWEST 
HAULERS,  INC.,  228  Superior  St.. 
Toledo,  Ohio  43604.  Applicant's  repre- 
sentative: Harold  G.  Hemly,  Jr.,  118 
North  St.  Asaph  St.,  Alexandria,  Va. 
22314.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
cominodities,  which  are  at  the  time  mov- 
ing on  bills  of  lading  of  freight  for- 
warders, as  defined  In  Section  402(a)  of 
the  Act,  from  Memphis,  Tenn..  to  Syra- 
cuse, Rochester,  Buffalo,  and  Albany, 
NY  :  West  Haven.  Conn.;  Allentown. 
Pa  :  Worcester.  Mass  :  Whlppany.  N.J  ; 
and  Wilmington.  Del.,  for  180  days.  Sup- 
jwrting  shipper:  Springmeler  Shipping 
Company.  Inc  .  123  Hadley  St.,  St.  Louis, 
Mo.  63101.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 313  Federal  Offk-e  Bldg .  234 
Summit  St ,  Toledo,  Ohio  43604. 

No.  MC  51146,  (Sub-No.  438TA).  filed 
July  11,  1975.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay,  Wis.  54304.  Applicant  s 
representative:  Neil  A.  DuJardin.  P.O. 
Box  2298,  Green  Bay,  Wis.  54306.  Au- 
thority sought  to  operate  as  a  commun 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cans,  aluminum, 
and  return  of  empty  pallets  and  other 
dunnage  materials,  and  refused  or  re- 
fected shipments,  from  the  plantsltes  and 
warehouses  of  Reynolds  Metals  Com- 
pany, at  Woodbridge,  N  J.,  and  Middle- 
town  and  Warwock.  NY.,  to  Louisville, 
Ky  ;  Pabst,  Ga.;  Cheraw,  S.C. ;  and 
Belleville,  111.,  for  180  days.  Supporting 
shipper:  Re>Tiolds  Metals  Company. 
P.O.  Box  27003,  Richmond,  Va.  23261. 
Send  protests  to:  John  E.  Ryden.  Inter- 


ROHAL  lEGISTER,    VOL.    40.    NO.    144 — FRIDAr,    JULY    25,    1975 


NOTICES 


31293 


state  Commerce  Commission.  Bureau  of 
Operations.  135  West  Wells  St.,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  82492  (Sub-No.  124TA),  filed 
July  9.  1975.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC,  2109 
Olmstead  Road,  P.O.  Box  2853.  Kala- 
mazoo, 'llch.  49003.  Applicant's  repre- 
sentative: William  C.  Harris  (same  ad- 
dress as  applicant) .  Authority  bought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by-prod- 
ucts and  articles,  distributed  by  meat 
packlnghoases  as  described  In  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  In  bulk) ,  from  the 
plantsite  and  storage  facilities  of  or 
utilized  by  Farmland  Foods,  Inc.,  located 
at  or  near  Crete,  Nebr..  to  points  in  Il- 
linois, Indiana.  Iowa.  Kansas,  Kentucky, 
Michigan,  Minnesota,  Missouri,  New 
York.  North  Dakota.  Ohio.  Pennsylvania, 
South  Dakota,  and  Wisconsin,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  above  origin  and  destined  to 
the  above-named  destinations,  for  180 
days.  Supporting  shipper:  Farmland 
Poods.  Inc.,  3315  N.  Oak  Trafficway, 
Kansas  City,  Mo.  64116.  Send  protests 
to:  C.  R.  Flemming.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  225  Federal  Bldg., 
Lansing.  Mich.  48933. 

No.  MC  99427  (Sub-No.  22TA>,  filed 
July  1,  1975.  Applicant:  ARIZONA  TANK 
LINES.  INC..  4150  East  Magnolia  St.. 
Phoenix.  Ariz.  85005.  Applicant's  repre- 
sentative: E.  Check.  P.O.  Box  855,  Des 
Moines.  Iowa  50304.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Forest  fire  retardant.  liquid.  In  bulk, 
from  Phoenix,  Ariz.,  to  points  in  New 
Mexico,  for  180  days.  Supporting  ship- 
per: Chemonics  Industries,  P.O.  Box 
21568,  Phoenix,  Ariz.  85036.  Send  protests 
to:  Andrew  V.  Baylor.  District  Super- 
visor. Interstate  Commerce  Commission, 
3427  Federal  Bldg..  230  N.  First  Ave.. 
Phoenix.  Ariz.  85025. 

No.  MC  113678  (Sub-No.  595TA) ,  filed 
July  7.  1975.  Applicant:  CURTIS,  INC.. 
4810  Pontiac  St.,  Commerce  City  (Den- 
ver) ,  Colo.  80022.  Apr>licaut's  represent- 
ative: David  L.  Metzler.  P.O.  Box  16004. 
Stockyards  Station.  Denver,  Colo.  80216. 
Authority  sought  to  oj>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products  and  articles,  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Sections  A  atnd  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  In 
bulk) .  from  the  plantsite  and  storage  fa- 
cilities of  or  utilized  by  Farmland  Poods. 
Inc..  located  at  or  near  Crete,  Nebr..  to 
points  In  Arizona,  Callfornls^  Colorado. 
Idaho,  Montana,  Nevada,  New  Mexico, 
Oregon,  Utah.  Washington,  and  Wy- 
oming, restricted  to  the  transportation 
of  traffic  originating  at  the  above  origin 


and  destined  to  the  above-named 
destinations,  for  180  days.  Supporting 
shipper:  Farmland  Poods,  Inc..  3315  N. 
Oak  Trafficway  Kansas  City.  Mo.  64116. 
Send  protests  to:  Herbert  C.  Ruoff.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  2022  Federal  Bldg..  Denver. 
Colo.  80202. 

No.  MC  113843  (Sub-No.  22TA),  filed 
July  7,  1975.  Applicant:  REFRIGER- 
ATED POOD  EXPRESS.  INC..  316  Sum- 
mer St.,  Boston.  Mass.  02210.  Applicant's 
representative:  William  J.  Boyd.  Suite 
222,  600  Eiiterprise  Drive,  Oak  Brook. 
El.  60521.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and 
articles,  distributed  by  meat  packing- 
houses as  described  In  Sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and  storage  facilities  of  or  utilized  by 
Farmland  Foods,  Inc.,  located  at  or  near 
Crete,  Nebr.,  to  points  in  Connecticut, 
E>elaware,  the  District  of  Columbia, 
Maine,  Maryland.  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pemisylvania,  Rhode  Island,  Vermont. 
Virginia,  and  West  Virginia.  Restriction: 
Restricted  to  the  transportation  of  traf- 
fic originating  at  the  above  origin  and 
destined  to  the  above-named  destina- 
tions, for  180  days.  Supporting  shipper: 
Farmland  Foods,  Inc.,  3315  N.  Oak  Traf- 
ficway. Kansas  City.  Mo.  64116.  Send 
protests  to:  John  B.  Thomas,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  150 
Causeway  St.,  Room  501,  Boston.  Mass. 
02114. 

No.  MC  114284  (Sub-No.  70TA).  filed 
July  9.  1975.  Applicant:  POX-SMYTHE 
TRANSPORTATION  CO.,  P.O.  Box 
82307,  Stockyards  Station,  Oklahoma 
City,  Okla.  73108.  Applicant's  represent- 
ative: John  E.  Jandera,  641  Harrison 
St.,  Top>eka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products  and  articles,  distributed  by 
meat  packinghouses  as  described  In  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Certif- 
icates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and  storage  facilities  of  or 
utilized  by  Farmland  Poods,  Inc.,  located 
at  or  near  Crete,  Nebr.,  to  points  in 
Arkansas,  Colorado,  Iowa,  Kansas,  Loui- 
siana, Missouri,  New  Mexico.  Oklahoma, 
and  Texas,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the  above 
origin  and  destined  to  the  above-named 
destinations,  for  180  days.  Supporting 
shipper:  Wayne  E.  Lemke,  Mgr.,  Pack- 
inghouse Product  Traffic,  3315  N.  Oak 
Trafficway.  Kansas  City,  Mo.  64116.  Send 
protests  to:  Marie  Spillars.  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Room  240  Old  P.O.  Bldg.. 
215  N.W.  Third.  Oklahoma  City.  Okla. 
73102. 


No.  MC  117686  (Sub-No.  156TA).  filed 
July  8.  1975.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC.,  5000  South  Lewis 
Blvd.  P.O.  Box  417.  Sioux  City,  Iowa 
51102.  Applicant's  representative:  (3eorge 
L.  Hlrschbach  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  ATeat. 
meat  products,  meat  by-products  and  ar- 
ticles, distributed  by  meat  packinghouses 
as  described  In  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  the  plantsite  and  storage 
facilities  of  or  utUized  by  Farmland 
Poods,  Inc.,  located  at  or  near  Crete. 
Nebr..  to  points  in  Alabama.  Arkansas. 
Florida.  Georgia.  Kentucky.  Louisiana, 
Mississippi,  New  Mexico,  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee, 
and  Texas,  for  180  days.  Supporting 
shipper:  Wayne  E.  Lemke,  Manager- 
Pfickinghouse  Product  Traffic.  Farmland 
Poods.  Inc..  3315  N.  Oak  Trafficway.  Kan- 
sas City,  Mo.  64116.  Send  protests  to: 
Carroll  Russell,  District  Superrisor,  Suite 
620,  Union  Pacific  Plaza,  110  North  14th 
St.,  Omaha,  Nebr,  68102. 

No.  MC  118159  (Sub-No.  159TA).  filed 
July  9.  1975.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC.. 
P.O.  Box  51366,  Dawson  Station,  Tulsa, 
Okla.  74151.  Applicant's  representative: 
Neil  A.  DuJardin,  P.O.  Box  2298,  Green 
Bay,  Wis.  54306.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  in  mixed  shipments  with 
cleaning,  bleaching,  washing,  and  scour- 
ing compounds  (except  in  bulk) ,  from 
Atlanta,  Oa.,  to  points  in  Kentucky  and 
Tennessee  west  of  U.S.  Highway  431: 
points  in  Louisiana  east  of  the  Mississippi 
River;  points  In  Arkansas  on  and  east 
of  a  line  beginning  at  the  Arkansas-Mis- 
souri State  line  near  Coming,  Ark.,  and 
extending  southwesterly  along  UJ3.  High- 
way 67  to  junction  U.S.  Highway  65  at 
or  near  North  Little  Rock,  Ark.,  thence 
along  U.S.  Highway  65  southeasterly  to 
the  Arkansas-Louisiana  State  line  near 
Readland,  Ark.  (except  Little  Rock,  Ark,, 
and  points  In  its  Commercial  Zone  as  de- 
fined by  the  Commission) ;  and  from 
Houston,  Tex.,  to  points  in  Arkansas, 
Louisiana,  and  Mississippi,  for  180  days. 
Supporting  shipper:  Tlie  Clorox  Com- 
pany, Beverly  R.  Mitchell,  Asst..  T.M., 
7901  Oakport  St.,  Oakland,  CaUf.  94621. 
Send  protests  to:  Marie  Spillars.  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. Room  240  Old  P.O.  Bldg.,  215  N.W. 
Third.  Oklahoma  City,  Okla.  73102. 

No,  MC  119880  (Sub-No.  69TA).  filed 
July  10. 1975.  Applicant;  DRUM  TRANS- 
PORT, INC.,  617  Chicago  St.,  P.O.  Box 
2056,  E.  Peoria,  HI.  61611.  Applicant's 
representative:  B.  N.  Drum  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alcoholic  liquors,  in  bulk.  In  tank 
velilcles,  from  Owensboro,  Ky„  to  Cross- 
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nick5.  N.J..  for  180  days.  Supportuig 
shipper:  Glenmore  Distilleries,  Co..  Citi- 
zen* Plaza,  Louisville,  Ky.  40202.  Send 
protests  to:  Richard  K.  Shullaw.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Everett  McKinley  Dirksen 
Bldg..  219  S,  Dearborn  St..  Room  1086. 
Chicago,  m.  60604. 

No.  MC  12673B  (Sub- No.  75TA>.  filed 
June  25.  1975.  Apolicant:  PETROLEUM 
CARRIER  CORPORATION  OP  FLOR- 
IDA. 153  East  21st  St.,  P.O.  Box  1559, 
Jacksonville,  Fla.  32201.  Applicant's  rep- 
resentative: L.  H.  Blow  (same  address  as 
applicant  >.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Motor  fuel  antiknock  compound,  in  bulk. 
In  tank  vehicles,  from  Baton  Rouge,  La.. 
to  Jacksonville.  Fla.,  for  subsequent  ex- 
port movements,  for  180  days.  Support- 
ing shipper:  Ethyl  Corporation.  451  Flor- 
ida. Baton  Rouge,  La.  70801.  Send 
protests  to;  G.  H.  Pauss,  Jr.,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  Box  35008, 
400  West  Bay  St..  Jacksonville,  Fla.  32202. 

No.  MC  126736  "SuJb-No.  76TA)  (Cor- 
rection >  ,  filed  June  27.  1975.  published  In 
the  Federal  Recisti;r  issue  of  July  14, 
1975,  and  republished  as  corrected  this 
Issue.  Applicant:  PETROLEUM  CAR- 
RIER CORPORATION  OP  FLORIDA. 
155  East  21st  Street,  P.O.  Box  1559. 
Jacksonville.  Fla.  32201.  Applicant's  rep- 
resentative: L.  H.  Blow  tsame  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dimethyl  sulfoxide  In  bulk,  from  Boga- 
lusa.  La  ,  to  Jacksonville.  Fla..  for  sub- 
sequent export  movements,  for  180  days. 
Supporting  shipper:  Crown  Zellerbach 
Corporation,  P  O.  Box  3475.  Rlncon  An- 
nex, San  Francisco,  Calif.  94119.  Send 
protests  to:  O.  H.  Fauss,  Jr  .  District  Su- 
pervisor. Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Box  35008, 
400  West  Bay  St.,  Jacksonville,  Fla. 
32202.  The  purpose  of  this  republication 
is  to  correct  the  docket  number  which 
was  previously  published  in  the  Federal 
Register  as  MC  12636  (Sub-No.  78TA'. 

No.  MC  128616  (Sub-No.  17TA>,  filed 
July  9.  1975   Applicant:  BANKERS  DIS- 
PATCH CORPORATION,   1106  W.  35th 
St.,  Chicago.  HI.  60609.  Applicant's  rep- 
resentative:   Warren  W.   Wallln   (.same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Comfnercial  papers,  documents, 
and  ioritten  instruments   (except  coins, 
currency,  and  negotiable  securities),  as 
are  used  in  the  conduct  and  operation  of 
banks  and  banking  Institutions,  between 
Jackson  County,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Fremont, 
Taylor,   Page,    Mills,    and   Montgomery 
Counties.  Iowa,  under  a  continuing  con- 
tract with  United  Missouri  Bank  of  Kan- 
sas City.  N.A..  for  180  days.  Supporting 
shipper:  United  Missouri  Barik  of  Kan- 
sas City.  N.A..  P.O.  Box  226.  Kan.sas  City. 
Mo.  64141.  Send  protests  to:  Robert  G. 
Anderson.  District  Supenisor,  Interstate 
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Commerce  Commission.  Everett  McKin- 
ley Dirksen  Bldg.,  219  a  Dearborn  St.. 
Room  1086.  Chicago.  HI.  60604. 

No.  MC  129759  (Sub-No.  7TA>,  fUed 
July  8.  1975.  Applicant:  TRIANGLE 
TRUCKING  CO  .  P  O  Box  490.  McKees 
Rocks.  Pa.  15136.  Applicant's  representa- 
tive: A.  Charles  Tell.  100  East  Broad  St.. 
Columbus.  Ohio  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Post  tension  strand,  from 
Springfield.  Va..  to  points  in.  Delaware. 
Massachusetts.  Pennsylvania.  Michigan. 
Ohio.  Maine.  Maryland.  Connecticut,  and 
Alabama:  and  (2)  Materials,  equipment . 
and  supplies,  used  In  the  manufacture 
of  post  tension  strand,  from  Baltimore. 
Md..  to  Springfield.  Va..  under  a  con- 
tinuing contract  or  contracts  with  Atlas 
Prestressing  Corp.,  Springfield.  Va  .  for 
180  days.  Supporting  shipper:  Atlas  Pre- 
stressing  Corp  .  7954  Cameron  Brown  St  . 
Springfield.  Va.  22153.  Send  protests  to: 
John  J.  England,  -  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce CommLssion.  2111  Federal  Bldg.. 
1000  Uberty  Ave..  Pltteburgh.  Pa.  15222. 

No.  MC  134400  (Sub-No.  17TA).  filed 
July  7.  1975.  Applicant:  MILLERS 
TRUCKING  AND  RENTAL.  INC..  200 
Southern  Ave  .  Dubuque.  Iowa  52001.  Ap- 
plicant's representative:  Carl  E.  Munson. 
489  Fischer  Bldg  .  Dubuque.  Iowa  52001. 
-  Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Malt  bever- 
ages and  advertising  material,  accom- 
panying said  beverages,  from  Dubuque. 
Iowa,  to  points  In  Illinois  and  Indiana, 
located  on  and  north  of  U.S.  Highway 
36.  for  180  days.  Supporting  shipper: 
Pickett  Brewing  Company.  E.  4th  St..  Ex- 
tension. Dubuque.  Iowa  52001.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  875  Fed- 
eral Bldg  .  Des  Moines,  Iowa  50309. 

No.  MC  134450  (Sub-No.  2TA\  fUed 
Julv  10,  1975.  AppUcant:  CARTAGE 
LEASING  CO  ,  INC.,  17-02  Alden  Ter- 
race, Fair  Lawn,  N.J.  07410.  Applicant's 
representative:  George  A  Olsen,  69  Ton- 
nele  Ave.,  Jersey  City,  N.J.  07306.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  uregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk ' ,  for  the  account  of  First  National 
Stores  in  shipper-owned  trailers,  between 
the  warehouses  of  First  National  Stores, 
located  at  points  in  Massachusetts,  under 
a  continuing  contract  with  First  National 
Stores,  for  180  days.  Supporting  shipper: 
First  National  Stores,  Inc  .  123  Permsyl- 
vania  Ave  .  South  Kearny.  N.J.  Send  pro- 
tests to:  Joel  Morrows.  Ettstrict  Super- 
visor. Interstate  Commerce  Commission. 
9  Clinton  St  ,  Newark.  N.J.  07102. 

No.  MC  139913  (Sub-No  ITA*.  filed 
July  10.  1975.  AppUcant:  FOSTER'S 
FREIGHT.  INC.,  174  Passaic  St..  Gar- 
field. N.J.  07026.  Applicant's  representa- 
tive: Robert  B.  Papper.  168  Woodbrldge 
Ave ,  Highland  Park,  N  J.  08904.  Author- 
ity sought  to  operate  as  a  contract  car- 


rier, by  motor  velilcle,  over  irregular 
routes,  transporting:  Such  merchajiduse 
as  dealt  in  by  wholesale,  retail,  and  chain 
grocery  food  business  houses,  building 
supply  houses,  and  chain  retail  depart- 
ment stores,  and  in  connection  there- 
with, such  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such  busi- 
nesses ( except  commodities  in  bulk,  food- 
stuffs, and  meats  > .  between  Vomado. 
Inc.,  facilities  in  Carlstadt,  East  Bruns- 
wick, and  South  Plainfleld,  N.J.,  and 
Guilderland  Center,  N.Y.,  on  the  one 
hand,  and,  on  tlie  other,  points  in  the 
United  States  (except  Alabama.  Alaska, 
Florida.  Georgia.  Hawaii.  Kentucky, 
North  Carolina,  South  Carolina,  Tennes- 
see, Virginia,  and  West  V^lrginla) ,  under 
a  continuing  contract  with  Vomado,  Inc  . 
for  180  days.  Supporting  shipper:  Vor- 
nado.  Inc.,  174  Passaic  St.,  Garfield,  N  J. 
07026.  Send  protests  to:  Joel  Morrows. 
District  Supervisor,  Interstate  Commerce 
Commission,  9  Clinton  St.,  Newark,  N.J. 
07102. 

No.  MC  141039  (Sub-No.  ITA) .  filed 
July  8.  1975.  AppUcant:  HARRY  DAVID- 
SON, doing  business  as  DAVIDSON 
TRUCKING.  Route  3.  P.O.  Box  616.  Si- 
loam  Springs.  Arkansas  72761.  AppU- 
cant's  representative:  CJbarles  W.  Atkin- 
son, 8  North  College  Avenue.  Pajette- 
ville.  Arkansas  72701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Washed  sand  and  washed  and 
screened  gravel,  from  Muskogee,  Okla.,  to 
Fayetteville.  Springdalc,  SUoam  Springs, 
and  Gentry,  Ark.  (for  180  days'.  Sup- 
porting shippers:  Tune  Corrstruction, 
Inc  ,  700  West  Nortli  Street,  Fayetteville. 
Arkansas  72701;  Siloam  Springs  Ready- 
Mix.  Inc..  Siloam  Springs.  Ark.  Send  pro- 
tests to:  District  Supervisor  William  H. 
Land.  Jr..  3108  Federal  Office  Building. 
700  West  Capitol.  Little  Rock.  Arkansas 
72201. 

No.  MC  141077  (Sub-No.  ITA)  (Cor- 
rection), filed  June  30.  1975.  published  in 
the  Federal  Register  issue  of  July  15, 
1975.  and  republished  as  corrected  this 
Issue.  Applicant;  DEAN  JACOBSON 
AND  JACK  TANNER,  doing  business  as 
TANNER  TRUCKING,  P.O.  Box  53,  Al- 
exander. N.  Dak.  58831  Applicant's  rep- 
resentative: Charles  M.  WiUlams.  Suite 
646.  Metropolitan  Bldg..  1612  Court 
Place.  Denver.  Colo.  80202.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Cottonseed  pellets  and 
meal,  in  bulk,  in  bags,  from  the  plantsite 
and  storage  facilities  utilized  by  Pecos 
Valley  Cotton  Oil  Mill  at  or  near  Loving. 
N.  Mex  .  to  points  in  Sheridan.  Daniels. 
Roosevelt.  Richland.  Valley,  McCone. 
Dawson,  Prairie,  Wibaux,  Fallon,  Custer, 
Carter,  and  Powder  River  Counties, 
Mont.:  and  McKenzle.  Dunn.  Mercer. 
Golden  VaUey.  Billings.  Oliver,  Stark, 
Morton,  Slope,  Hettinger.  Grant.  Sioux. 
Adams,  and  Bowman  Counties.  N.  Dak.; 
restricted:  d)  against  the  transportation 
of  tlie  above  commodities  In  bulk.  In  taJik 
vehicles,  and  (2)  to  services  rendered 
under  a  continuing  contract  or  contracts 
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with  Dean  Jacobson  and  Jack  Tanner,  a 
Partnership,  for  180  days.  Supporting 
shipper:  Dean  Jacobson  and  Jack  Teui- 
ner.  P.O.  Box  63.  Alexander,  N.  Dak. 
58831.  Send  protests  to;  J.  H.  Ambs.  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  P.O. 
Box  2340,  Fargo.  N.  Dak.  58102.  The  pur- 
pose of  this  republication  Is  to  correct 
the  commodity  description. 

No.  MC  140024  (Sub-No.  54TA) ,  filed 
July  8,  1975.  Applicant:  J.  B.  MONT- 
GOMERY. INC.,  5565  East  52nd  Ave., 
Commerce  City.  Colo.  80022.  Applicant's 
representative;  John  P.  DeCock  (same 
address  as  applicant) .  Autliority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transixjrt- 
ing:  Meat,  meat  products,  and  meat  by- 
products and  articles,  distributed  by 
meat  packingiiouses  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port In  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsite  and  storage  facilities 
of  or  utilized  by  Farmland  Foods.  Inc., 
located  at  or  near  Crete.  Nebr..  to  points 
in  Colorado.  Illinois,  Indiana,  Iowa,  Kan- 
sas, Michigan,  Minnesota,  Missouri, 
North  Dakota,  Ohio,  South  Dakota,  and 
Wisconsin,  restricted  to  the  traiisporta- 
tlon  of  traffic  originating  at  the  above 
origin  and  destined  to  the  above-named 
destination,  for  180  days.  Supporting 
shipper:  Farmland  Poods,  Inc.,  3315  N. 
Oak  Trafflcway.  Kansas  City,  Mo.  64116. 
Send  protests  to:  Roger  L.  Buchanan, 
District  Supervisor,  1961  Stout  St.,  2022 
Federal  Bldg.,  Denver,  Colo.  80202. 

No.  MC  140138  (Sub-No.  3TA) ,  filed 
July  7,  1975.  Applicant:  A.  W.  HURST, 
doing  business  as  SIERRA  RENTAL  & 
TRANSPORT  CO.,  311  Sutro  St.,  Reno, 
Nev.  89502.  AppUcant's  representative: 
A.  W.  Hurst  (same  address  as  applicant) . 
Autliority  sought  to  operate  as  a  com- 
m.on  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Gravel, 
rock,  road  mix,  cinders,  stone,  decom,- 
posed  granite,  aggregate  and  paving 
Tnaterials  (except  cement,  lime,  and 
liquid  commodities,  in  bulk,  in  tank 
vehicles),  from  Sparks,  Nev.,  to  px)ints  In 
California,  located  on  US.  Highway  395 
between  Nevada-California  Stage  Line 
at  Hallelugah  Jet.,  and  SusanvUle.  Calif., 
for  180  days.  Supporting  shipper:  Nevada 
Paring,  Inc.,  P.O.  Box  1006.  Sparks,  Nev. 


89431.  Send  protests  to:  Robert  G.  Har- 
rison, District  Supervisor,  203  Federal 
Bldg..  705  North  Plaza  St.,  Carson  City, 
Nev.  89701. 

No.  MC  140829  (Sub-No.  3TA),  filed 
July  11,  1975.  AppUcant:  CARGO  CON- 
TRACT CARRIER  CORP.,  P.O.  Box  206. 
U.S.  Highway  20,  Sioux  City,  Iowa  51102. 
Applicant's  representative:  William  J. 
Hanlon,  60  Park  Place.  Newark,  N.J. 
07102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and 
articles,  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk),  from  the  plantsite 
and  storage  facilities  of  or  utilized  by 
Fannland  Foods,  Inc.,  located  at  or  near 
Crete,  Nebr.,  to  points  In  Aiizona,  Cali- 
fornia, Colorado,  Idaho,  Kansas,  Mis- 
souri, Montana,  Nevada,  New  Mexico, 
Oklahoma,  Oregon,  Texas,  Utah,  Wash- 
ington, and  Wyoming,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above-named  origin  and  destined  to 
the  above-named  destinations,  for  180 
days.  Supporting  shipper:  Wayne,  E. 
Lemke,  Manager-Packinghouse  Product 
Traffic,  Farmland  Foods,  Inc.,  3315  N. 
Oak  Traffic  way,  Kan.sas  City,  Mo.  64116. 
Send  protests  to :  Carroll  Russell,  District 
Supervisor.  Suite  620  Union  Pacific  Plaza, 
110  North  14th  St.,  Omaha,  Nebr.  68102. 

Application  of  Passengers 

No.  MC  141120.  TA,  fUed  July  8, 
1975.  AppUcant;  WALTER  W.  BELL, 
doing  business  as  TWIN  BELL'S  LIMO- 
SINE  &  SIGHTSEEING  COMPANY,  207 
Beloit  Street,  Delavan,  Wis.  53115.  AppU- 
cant's representative:  Richard  C.  Alex- 
ander, 710  N.  Plankinton  Avenue.  Mil- 
waukee. Wis.  53203.  Autliority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing :  ( 1 )  Passengers  and  their  baggage 
in  the  same  vehicle  with  passengers,  be- 
tween Elkhorn,  Wis.,  and  O'Hare  Inter- 
national Airport.  C(X)k  County.  lU.,  serv- 
ing all  Intermediate  points  In  Wisconsin, 
and  the  off-route  point  of  the  Playboy 
Club-Hotel,  near  Lake  Geneva.  Wis.; 
from  Elkhom,  Wis.,  over  Wisconsin  High- 
way 67  to  Junction  Wisconsin  Highway 
50.  thence  over  Wisconsin  Highway  50  to 
junction  U.S.  Highway  12,  thence  over 


U.S.  Highway  12  to  junction  nUnoi.s 
Highway  68.  thence  over  IlUnois  Highway 
68  to  junction  Illinois  Highway  53,  thence 
over  Illinois  Highway  53  to  junction  Il- 
Unois Highway  194.  thence  over  IlUnois 
Highway  194  to  junction  Interstate  1-594 
to  O'Hare  International  Airport;  and  re- 
turn over  the  same  route;  between  Elk- 
hom, Wis.,  and  Junction  U.S.  Highway 
12  and  Wisconsin  Highway  50,  serving  all 
intermediate  points;  from  Elkhorn,  Wis., 
over  East  Geneva  St.,  to  Junction  U.S. 
Highway  12,  thence  over  U.S.  Highway  12 
to  junction  U.S.  Highway  12  and  Wiscon- 
sin Highway  50;  and  return  over  the 
same  route;  between  Fontana,  Wis.,  and 
junction  Wisconsin  Highway  67  and 
Wisconsin  Highway  50,  serving  all  inter- 
mediate points;  from  Fontana,  Wis.,  over 
Wisconsin  Highway  67  to  junction  Wis- 
consin Highway  67  and  Wisconsin  High- 
way 50;  and  return  over  the  same  route; 
between  Delavan,  Wis.,  and  junction 
Wisconsin  Highway  50  and  Wisconsin 
Highway  67,  serving  all  intermediate 
points:  from  Delavan,  Wis.,  over  Wis- 
consin Highway  50  to  junction  Wisconsin 
Highway  50  and  Wisconsin  Highway  67; 
and  return  over  the  same  route;  between 
jimction  Wisconsin  Highway  50  and 
Walworth  County  (Wis.)  Highway  F  and 
junction  Walworth  County  Highway  P 
and  Wisconsin  Highway  67,  serving  all 
intermediate  points;  from  junction  Wis- 
consin Highway  50  and  Walworth  County 
Highway  F,  thence  over  Walworth 
County  Highway  F  to  junction  Walworth 
County  Highway  F  and  Wisconsin  High- 
way 67;  and  return  over  the  same  route; 
(2)  Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers  in  round- 
trip  charter  operations,  beginning  and 
ending  at  points  In  Walworth  Countj', 
Wis.,  and  extending  to  points  In  the 
United  States,  for  180  days.  Supporting 
shippers:  There  are  approximately  6 
statements  of  support  attached  to  the  ap- 
pUcation,  which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof  which 
may  be  examined  at  the  field  office  named 
below.  Send  protests  to:  John  E.  Ryden, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  135  West  Wells  St., 
Room  807.  Milwaukee,  Wis.  53203. 

By  the  Commission, 

[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  r)oc.75-19406  Piled  7-34-75:8:46  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION,   DEPARTMENT    OF    HEALTH, 
EDUCATION.   AND  WELFARE 
I  Docket  No.  75N-00671 

RADIOACTIVE   NEW   DRUGS   AND 
RADIOACTIVE   BIOLOGICS 

Termination  of  Exemptions 

In  a  notice  of  proposed  rule  making 
published  In  the  Federal  Register  of 
July  29.  1974  (39  FR  27538 >,  the  Commis- 
sioner of  Food  and  Drugs  proposed  to 
terminate  the  present  exemption  for 
radioactive  new  drugs  (including  radio- 
active biological  products)  for  investiga- 
tional use  from  new  drug  requirements 
and  classify,  by  use,  radioactive  drugs 
either  as  "new  drugs"  or  as  generally 
recognized  as  safe  and  effective  for  their 
intended  use  and  therefore  not  "new 
drugt"  when  used  under  the  conditions 
specified.  Interested  persons  were  In- 
vited to  submit  comments  on  the  proposal 
by  September  27.  1974. 

The  Commissioner  of  Food  and  Drugs 
is  terminating  tlie  present  exemption  for 
radioactive  drugs,  including  radioactive 
biological  products,  from  the  investiga- 
tional new  drug  requirements  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act.  The 
Food  and  Drug  Administration  (FDA)  is 
establishing  regulatioas  to  assure  that 
after  August  25.  1975  all  radioactive 
drugs,  except  those  for  certain  research 
uses,  introduced  into  interstate  commerce 
are  subject  to  a  "Notice  of  Claimed  In- 
vestigational Exemption  for  a  New  Drug" 
tIND'.  an  approved  new  ding  applica- 
tion (NDA>,  or  a  biological  product 
license.  In  addition,  the  FDA  Is  estab- 
lishing regulations  setting  forth  specific 
conditions  under  which  radioactive  dnigs 
for  certain  research  uses,  other  than 
clinical  trials  to  determine  safety  and  ef- 
fectiveness, are  not  subject  to  the  new 
drug  requirements  of  the  act. 

The  Commissioner,  for  the  purpose  of 
an  orderly  development  of  regulations 
relating  to  the  establishment  of  proce- 
dures for  codifying  old  drug  monographs 
for  prescription  drugs  which  are  gen- 
erally recognized  as  safe  and  effective 
and  not  mlsbranded,  has  redesignated 
proposed  new  21  CFR  Part  370  as  21  CFR 
Part  361  and  limited  it  to  drugs  used 
in  research.  All  future  old  drug  mono- 
graphs for  such  drugs  will  be  incor- 
porated into  Part  361. 

The  US  Nuclear  Regulatory  Commis- 
sion ( NRC I .  a  new  agency  created  by 
Pub.  L.  93-438  and  Executive  Order 
11834.  assumed  the  licensing  and  related 
regulatory  responsibilities  of  the  former 
Atomic  Energy  Commission  <AEC>  on 
January'  19.  1975.  To  conform  to  this 
organizational  change,  all  references  to 
the  AEC  in  this  regulation  and  in  the 
preamble  have  been  charged  to  the  NRC. 
In  the  quotation  from  and  di.scussion  of 
comments  received  from  members  of  the 
public  on  this  proposed  regulation,  refer- 
ences to  the  AEC  have  been  changed  to 
the  NRC  even  though  the  comments 
from  the  public  were  made  prior  to  the 
organizational  change. 

Elsewhere  in  this  issue  of  the  Federal 
Reglster  the  Commissioner  Is  L«;sulng  an 
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order  effecting  a  transfer  of  responsi- 
bility for  radioactive  biological  products 
from  the  Bureau  of  Biologies  to  the 
Bureau  of  E>rugs. 

Comments  on  tlie  proposal  were  re- 
ceived from  21  different  sources;  namely, 
hospitals,  universities,  professional  orga- 
nizations, trade  associations,  manufac- 
turers. Agreement  States  (Le..  States 
which,  under  formal  agreement  with  the 
NRC,  are  authorized  to  license,  under 
Federal  law,  persons  engaged  in  the  pos- 
session, use,  or  transfer  of  reactor-pro- 
duced radionuclides  In  their  respective 
states* ,  and  State  health  departments. 

The  major  areas  of  concern  as  ex- 
pressed by  the  comments  were  the  com- 
position of  the  Radioactive  Drug  Re- 
search Committee  (proposed  as  the 
Radiation  Safety  Committee > .  the  use  of 
State  advisorj'  committees,  radiation 
dosimetry",  procedures  for  providing  the 
summary  of  Information  on  radioactive 
drugs  for  Investigational  use  and  the 
"Report  on  Research  Use  of  Radioactive 
Drug"  to  the  NRC  and  appropriate 
Agreement  States,  limitation  on  phar- 
macological dose  for  research  not  under 
an  IND.  and  the  applicability  of  the 
proposed  regulation  to  radiopharmacies. 
Elight  comments  supported  the  proposal 
in  principle  but  offered  suggestions  for 
modification,  clarification,  and  addition 
to  some  areas.  The  principal  comments 
received  and  the  Commission's  conclu- 
sions are  as  follows: 

Definition  of  a  Radioactive  Drug 

1  One  comment  pointed  out  that  In 
5  312.1  the  additional  information  to  be 
supplied  in  new  items  6.d,  lO.a.  and  16 
of  Form  FD-1571  is  required  only  Lf  the 
investigational  drug  Is  a  "radioactive 
drug"  but  the  term  "radioactive  drug"  is 
not  defined  in  the  proposed  regulation. 

The  Commissioner  has  determined 
that  a  "radioactive  drug"  Is  any  sub- 
stance defined  as  a  drug  in  section  201 
<g'<lt  of  the  Federal  Food.  Drug,  and 
Co.smetic  Act  which  exihibits  spontane- 
ous disintegration  of  unstable  nuclei 
with  the  emission  of  nuclear  particles  or 
photons  and  includes  any  nonradioactive 
reagent  kit  or  nuclide  generator  which 
Ls  intended  to  be  used  In  the  preparation 
of  any  such  substance.  The  term  "radio- 
active drug"  Includes  a  "radioactive 
biological  product"  as  defined  fn  21  CFR 
500  3<ee<.  This  definition  does  not  in- 
clude drugs  such  as  carbon-containing 
compounds  or  potassium-containing  salts 
which  contain  trace  quantities  of  na- 
turally occurring  radionuclides.  Section 
310.3  has  been  amended  to  Include  this 
definition  in  paragraph  <n>. 

IND  RCQIIREMENTS  FOR  RADIOAC  lU  E 

New  Drugs      '-^ 

2  Several  comments  suggested  that 
the  Summao-  of  Information  as  required 
by  §  312.1  be  forwarded  directly  by  the 
manufacturer  to  the  NRC  or  Agreement 
States  rather  than  by  the  Food  and  Drug 
Admlni-stration,  Such  a  proc(Kiure  would 
enhance  the  manufacturers  efforts  to 
protect  the  confidentiality  of  any  pro- 
prietary' information  contained  in  the 
summary,  would  free  the  FDA  from 
further    administrative    workload,    and 


would  eliminate  the  possibiUty  of  atl- 
ministratlve  delays  in  forwarding  the 
necessary  information  to  the  NRC  or 
Agreement  States.  Comments  also 
pointed  out  that  the  proposed  regula- 
tion does  not  provide  a  procedure  for 
notifying  the  NRC  and  Agreement  State 
authorities  that  the  FDA  has  approved 
an  NDA  or  Issued  a  biological  product 
hcense. 

This  proposed  regulation  was  not  in- 
tended to  preclude  the  sponsor  from  for- 
warding the  Summary  of  Information 
directly  to  the  NRC  or  Agreement  States. 
The  proposal  was  merely  a  service  which 
FDA  would  provide  to  IND  sponsors  and 
to  the  Federal  and  State  licensing  agen- 
cies to  expedite  the  processing  of  li- 
censing applications.  The  Summary  of 
Information  serves  no  regulatory  pur- 
pose for  the  FDA.  Failure  of  the  IND 
sponsor  to  submit  the  Summary  of  In- 
formation, or  to  authorize  its  release  to 
licensing  agencies,  would  not  alter  the 
status  of  the  IND. 

The  commissioner  had  intended  that 
the  release  of  the  Summary  of  Informa- 
tion to  Federal  and  State  licensing  bod- 
ies would  not  waive  any  confidentlaUty 
to  which  the  sponsor  of  the  IND  would 
be  entitled  under  the  FDA  Public  Infor- 
mation regulations  (21  CFR  Part  4;  21 
CFR  312.4;  and  21  CFR  314.14 ».  Under 
these  regulations,  FDA  records  which 
are  normally  exempt  from  disclosure 
(eg,  existence  and  contents  of  an  IND) 
may  be  disclosed,  without  requiring  dis- 
closure to  the  public  at  large,  to  a  de- 
partment or  agency  that  has  concurrent 
Jurisdiction  over  the  matter  and  separate 
legal  authority  to  obtain  the  specific  in- 
formation Involved.  21  CFR  4.84.  The 
NRC  (and  through  it,  the  Agreement 
States  >  would  satisfy  these  criteria.  The 
regulations  require,  however,  that  such 
disclosure  "be  pur.'oiant  to  an  agreement 
that  the  record  shall  not  be  further  dis- 
closed by  the  other  department  or  agency 
except  with  the  written  permission  of 
the  Food  and  Di-ug  Administration."  The 
NRC  has  informed  the  FDA  that  It  would 
not  agree  to  this  restriction  and  would 
not  assure  any  confidential  treatment 
for  the  Summary  of  Information. 

The  Commissioner  believes  that,  under 
these  circumstances,  retaining  the  Sum- 
mary of  Information  would  not  be  justi- 
fied because  the  administrative  problems 
which  would  arise  are  too  numerous 
First,  separate  agreements  would  be  re- 
quired for  each  of  the  25  Agreement 
States;  besides  the  practical  difficulties 
involved,  the  legality  of  these  agreements 
would  be  in  doubt,  since  the  Agreement 
States  derive  authority  from  the  NRC. 
Secondly,  each  IND  submi-sslon  with  a 
Summary  of  Information  would  have  to 
be  examined  to  determine  in  which  states 
the  IND  drug  might  be  used ;  those  with 
agreements  for  confidentiality  would  be 
notified,  but  thase  without,  and  those 
under  NRC  jurisdiction,  would  not  be 
notified  In  short,  providing  this  service 
would  become  very  complicated.  One  al- 
ternative, to  provide  that  an  explicit 
waiver  of  confidentiality  be  signed  by 
the  IND  sponsor  if  he  chose  to  submit 
the  Summary  of  Information,  seemed 
unlikely  to  generate  a  significant  num- 
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ber  of  cases  In  whlA  PDA  could  dlsclos« 
the  Summaiy  of  Information.  It  might 
also  confuse  sponsors  and  lead  to  er- 
roneous or  unintended  waivers. 

Therefore  the  Commissioner  has  de- 
leted item  16  from  the  proposed  amend- 
ments to  IND  Form  FTX-1571  and  Item 
6.1  and  item  4.1  from  the  proposed  amend- 
ments to  Forms  FD-1572  and  FD-1573, 
respectively.  The  Commissioner  advises 
that  he  remains  quite  willing  to  adopt  a 
procedure  for  providing  Information  re- 
garding IND's  directly  to  Federal  and 
State  agencies  if  and  when  all  such  agen- 
cies agree  not  to  disclose  any  confidential 
information  so  provided  without  the 
written  permission  of  the  FDA. 

The  Commissioner  advises  that  the 
FDA  has  notified  Agreement  States  and 
the  NRC  of  all  existing  approved  NDA's 
and  biological  product  licenses  for  radio- 
active drugs  and  radioactive  biological 
products.  Procedures  have  been  estab- 
lished to  continue  to  notify  the  NRC  and 
all  Agreement  States  of  all  new  approvals 
of  NDA's  for  radioactive  drugs  and  radio- 
active biological  products.  These  pro- 
cedures do  not,  however,  preclude  an 
applicant  from  notifying  the  NRC  or  an 
Agreement  State  of  an  NDA  approval. 

3.  One  comment  suggested  that  5  312.1 
should  include  concise  and  complete  de- 
tails for  an  acceptable  protocol  and 
pointed  out  that  such  areas  as  dosimetry, 
expected  or  documented  clearance  rates, 
and  rationale  of  diagnosis  or  therapy 
were  not  contained  in  the  new  proposed 
rules.  • 

The  Commissioner  is  of  the  opinion 
that  the  present  IND  regulations 
(§  312.1)  and  Form  FI>-1571  with  the 
additions  set  forth  In  the  proposal,  are 
adequate  as  requirements  for  the  devel- 
opment of  a  protocol  for  producing  well- 
controUed  clinical  data  on  radioactive 
drugs.  Each  protocol  for  an  IND  study 
for  a  radioactive  drug  wil  be  evaluated 
individually.  In  §  312.1,  item  lO.a  of  Form 
FD-1571  requires  that  the  protocol  In- 
clude studies  which  will  obtain  sufficient 
data  for  dosimetry  calculations  and  that 
these  studies  rtiould  evaluate  the  excre- 
tioh,  whole  body  retention,  and  organ 
distribution  of  the  radioactive  material. 
The  FDA  Is  currently  preparing  guide- 
lines for  research  protocols  on  radio- 
active drugs;  the  Radioactive  Pharma- 
ceuticals Advisory  Committee  is  assisting 
in  this  and.  as  drafts  are  developed,  they 
will  be  discussed  In  open  sessions  of  that 
advisory  coaunittee.  When  adopted, 
these  guidelines  will  be  available  from 
the  Agency. 

4.  One  comment  questioned  whether 
it  was  necessary  to  amend  or  otherwise 
alter  an  existing  IND  for  a  nonradioac- 
tive InvestigaMonal  new  drug  If  the  drug 
is  "tagged"  with  a  radioactive  element  in 
accordance  with  the  limitations  set  forth 
In  proposed  1370.100.  The  comment  also 
expressed  the  opinion  that,  if  an  In- 
vestigational drag  Is  "tagged"  and  ad- 
ministered at  or  near  a  pharmacologic 
do.se,  the  new  Information  required  In 
items  6.d  and  lO.a  ef  Form  PD-1571 
should  be  submitted  as  an  amendment  to 
the  existing  IND  and  a  new  IND  should 
not  be  required. 


The  Commissioner  concludes  that  it  Is 
not  necessary  to  amend  an  existing  IND 
for  a  nonradioactive  Investigational  new 
drug  if  the  drug  Is  "tagged"  with  a  ra- 
dionuclide in  accordance  with  the  lim- 
itations set  forth  in  i  361.1  (proposed 
5  370.100),  and  the  specific  research 
study  is  within  the  purposes  set  forth  by 
that  section.  The  results  of  the  research 
study  using  the  "tagged"  compoimd 
must,  however,  be  submitted  to  the  ex- 
isting IND.  If  pharmacological  data  are 
not  suflicient  to  permit  compliance  with 
the  requirements  of  J  361.1,  it  would  of 
course  be  necessary  to  submit  a  new  IND 
or,  preferably,  to  amend  the  existing  IND 
for  the  nonradioactive  investigational 
new  drug  to  conduct  a  study  on  the  drug 
"tagged"  with  a  radionuclide,  even 
though  the  radioactivity  limits  set  forth 
In  J  361.1  are  met.  To  amend  an  IND  In 
this  way,  the  Information  required  in 
items  6.d  and  lO.a  of  Foi-m  FD-1571  must 
be  submitted. 

5.  One  comment  suggested  that,  to  as- 
sist the  Federal  and  State  regulatory 
agencies  In  fulfilling  their  responsibility 
for  licensing  the  use  of  radioactive  ma- 
terials, the  Summary  of  Information  re- 
quired In  Form  FD-1571  should  be  ex- 
panded to  include:  information  describ- 
ing the  plan  of  investigation  in  sufficient 
detail  to  permit  a  critical  evaluation  of 
the  methods  and  controls  to  be  used;  an 
Indication  as  to  whether  any  comple- 
mentary drug  or  radionuclide  adminis- 
tration Is  planned  or  contemplated  In 
conjimctlon  with  the  study;  an  indica- 
tion of  the  expected  fate  of  the  radio- 
pharmaceutical administered;  if  for 
therapeutic  purposes,  an  indication  of 
the  expected  effects;  and  calculations  of 
the  radiation  doses  delivered  to  the 
whole  body  and  to  the  critical  organ(s). 

As  stated  in  paragraph  2  above,  the 
Commissioner  has  deleted  item  16  (Sum- 
mary of  Information)  from  the  amend- 
ments to  IND  Form  FD-1571.  Informa- 
tion needed  by  the  NRC  and  Agreement 
States  for  licensing  purposes  must  be  ob- 
tained from  the  IND  sponsors. 

6.  One  comment  suggested  that,  al- 
though radiopharmaceuticals  are  rela- 
tively simple  organic  compounds  with 
little  or  no  toxlcologlcal/pharmaceutlcal 
activity  and  may  not  require  chronic 
toxicity  studies,  the  regulations  should 
require  semichronic  toxicity  studies  in 
anticipation  that  radiopharmaceuticals 
may,  in  the  near  future,  be  considerably 
more  complex. 

The  Commissioner  recognizes  that  an 
IND  for  radioactive  drugs  may  In  some 
cases  require  chronic  or  subacute  toxicity 
studies.  The  preamble  to  the  proposed 
regulations  only  noted  that  chronic 
toxicity  studies  may  not  be  required  for 
some  radioactive  drugs.  The  requirements 
for  any  IND  will  depend  on  the  specific 
nature  of  the  drug  and  Its  proposed  uses. 

7.  One  comment  argued  that  the  pro- 
posed regulations  failed  to  distinguish 
between  "hot"  (radioactive)  and  "cold" 
(nonradioactive)  pharmsiceuticals  and 
between  diagnostic  and  therapeutic 
agents  by  appls^g  to  radioactive  phar- 
maceuticals the  same  clearance  proce- 
dures applicable  to  nonradioactive  phar- 


maceuticals. The  comment  further  sug- 
gested that  a  definitive  statement  was 
needed  recognizing  the  difference  be- 
tween these  two  types  of  pharmaceuti- 
cals, as  well  as  clear  guidelines  setting 
forth  a  workable  format  from  which 
manufacturers  can  fashion  their  studies 
to  comply  with  investigational  new  drug 
as  well  as  new  drug  application  require- 
ments. These  guidelines  should  be  specif- 
ically tailored  to  reflect  realistically  the 
unique  problems  in  the  field  of  radio- 
pharmaceuticals. 

The  Commissioner  realizes  that  IND 
requirements  for  radioactive  drugs  will 
differ  in  various  ways  from  those  involv- 
ing nonradioactive  drugs,  and  this  is 
clearly  stated  in  the  preamble  to  the 
proposed  regulations.  This  situation  is 
not  unique,  however,  since  requirements 
for  one  nonradioactive  drug  may  differ 
sharply  from  those  for  a  different  non- 
radioactive drug.  The  requirements  of 
§  312.1  are  general  requirements  and  are 
regularly  adapted  as  appropriate  for 
stwciflc  drugs.  The  FDA  Is  currently  hi 
the  process  of  drafting  guidelines  for 
conducting  clinical  trials  involving  radio- 
active drugs. 

NDA  Requirements  for  {Iadioactive  New 
Drugs  Generally 

8.  One  comment  questioned  whether  or 
not  a  mechanism  had  been  established 
for  filing  abbreviated  new  drug  applica- 
tions for  diagnostic  radiopharmaceu- 
ticals. 

The  Commissioner  advises  that  no 
mechanism  hsis  been  established  yet  for 
submitting  an  abbreviated  new  drug  ap- 
plication for  a  radioactive  drug.  The 
Commissioner  recognizes,  however,  that 
the  amoimt  of  clinical  data  necessary  to 
approve  an  NDA  varies  among  radio- 
active drugs,  depending  on  several  fac- 
tors. Applicants  are  invited  to  meet  with 
representatives  of  the  FDA,  Bureau  of 
Drugs,  Division  of  Oncology  and  Radio- 
pharmaceutical Drug  Products,  to  dis- 
cuss the  amount  of  data  needed  prior  to 
submission  of  an  NDA. 

9.  One  cjErtmnent  suggested  that  there 
be  a  mechanism  whereby  previous  work 
performed  imder  an  IND  or  an  NDA 
could  be  referenced  for  a  radiopharma- 
ceutical for  which  a  new  use  Is  being 
developed,  provided  the  previous  work  is 
applicable  to  the  new  use. 

The  Commissioner  advises  that  previ- 
ous unpublished  studies  relating  to  a 
radioactive  drug  for  which  a  new  use  is 
being  developed  may  be  Incorporated  by 
reference  from  one  IND  or  NDA  file  into 
another  only  If  the  sponsor  of  the  previ- 
ous IND  or  applicant  of  the  previous  NDA 
authorizes  the  new  sponsor  or  applicant 
to  use  these  data. 

NDA  Reqttirements  for  Certain 
Radioactivi  New  Drwgs 

10.  One  comment  indicated  that,  at  the 
outset  of  the  preamble  to  the  proposal,  a 
statement  is  made  that  "any  radiophar- 
maceutical which  is  not  a  'new  drug,"  i.e.. 
when  used  under  the  conditions  specified, 
will  require  neither  an  IND  nor  an  NDA, 
but  will  require  certain  documentation  to 
establish  that  the  drug  Is  in  fact  being 
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used  under  the  conditions  set  forth  In  the 
regulation."  The  proposed  rules  then  go 
on  to  set  dates  for  the  filing  of  an  NDA 
for  all  radioactive  pharmaceuticals  with 
well -established  medical  uses.  The  com- 
ment requested  clarification  as  to  how 
those  pharmaceuticals  listed  in  I  310.503 
tf)  <1>  relate  to  those  refeired  to  above. 

The  Commissioner  advises  that 
?  310.503'f)  il)  lists  a  group  of  new 
drugs,  reactor- produced  radionuclides 
and  their  chemical  forms,  which  the  FDA 
and  the  NRC  have  determined  have  well- 
established  medical  uses.  In  view  of  the 
extent  of  experience  with  drugs  con- 
taining these  radionuclides,  the  FDA  and 
the  NRC  have  concluded  that  they  shoiild 
not  be  distributed  under  investigational 
use  labelmg  when  they  are  actually  in- 
tended for  use  in  medical  practice.  Such 
drug  products  have  not  been  used  to  a 
material  extent  or  for  a  material  time 
and  are  not  yet  regarded  as  generally 
recognized  as  safe  and  effective  for  their 
labeled  indications.  However,  it  may  rea- 
sonably be  expected  that  adequate  evi- 
dence of  safety  and  effectiveness  can  be 
submitted  by  manufacturers  and  distrib- 
'  utors  for  use  of  these  drugs  as  recom- 
mended in  appropriate  labeling.  In  order 
to  continue  shipping  in  interstate  com- 
merce drugs  containing  these  radionu- 
clides, manufacturers  and  distributors 
must  submit  an  NDA.  IND.  or  applica- 
■i  tion  for  a  biological  product  license,  on 
or  before  August  25,  1975.  An  IND  will 
not,  however,  permit  continued  commer- 
cial marketing  of  these  drugs. 

On  the  other  hand .53611"  proposed  as 
5  370  100 1  specifies  conditions  under 
which  radioactive  drugs  are  generally 
recognized  as  safe  and  effective  and 
therefore  are  not  new  drugs.  Such  drugs 
do  not  require  an  NDA,  biological  product 
license,  or  IND.  The  statement  quoted  in 
the  comment  referred  to  the  fau;t  that. 
for  these  drugs,  reports  will  be  required 
<ln  the  form  of  annual  or  special  reports 
from  the  Radioactive  Drug  Research 
Committee  (see  paragraph  29i  >  to  assure 
FDA  that  use  of  the  drug  remains  within 
the  conditions  under  which  the  drug  is 
generally  recognized  as  safe  and  effective. 

11.  One  comment  questioned  whether 
the  December  31,  1974  deadline  for  sub- 
mission of  NDA's  applies  only  to  those 
radioactive  drugs  listed  In  "5  130 'c)  of 
the  November  13,  1971  Federal  Register" 
ana  in  the  table  included  in  §  310.503' f' 
«1)  of  the  July  29,  1974  proposal. 

The  Commissioner  assumes  that  the 
comment  meant  to  refer  to  "5  130.49ic' 
in  the  Federal  Recistkr  of  November  3. 
1971"  Instead  of  "5  130(c)  in  the  Federal 
Register  of  November  13.  1971."  The  De- 
cember 31.  1974  deadline  set  forth  in  the 
July  29,  1974  proposal  for  submission  of 
an  NDA.  IND.  or  application  for  a  biolog- 
ical product  license  applies  only  to  drug 
products,  including  biological  products, 
which  contain  any  of  the  radionuclides 
listed  in  5  3 10 .503  ( f  »<  i)  in  the  "Chemical 
form"  listed  and  for  the  indication.s 
listed.  This  deadline  has  now  been  ex- 
'  tended  to  August  25.  1975.  The  purpose  of 
this  deadline  is  to  allow  manufacturers 
and  distributors  who  are  currently  mar- 
keting drug  products  containing  any  of 
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e  radionuclides  listed  In  S  310  503(f)  (1> 
time  to  submit  to  the  FDA  information 
necessary  for  continued  marketing  of 
these  products.  This  deadline  Is  not  ap- 
plicable to  drug  products,  including  bio- 
logical products,  containing  any  of  the 
radionuclides  listed  In  f  310.503 fc)  (for- 
merly 5  130.49(c)).  Manufacturers  and 
distributors  were  given  until  March  3, 
1972  to  submit  an  NDA,  IND,  or  applica- 
tion for  a  biological  product  license  to 
continue  distribution  of  those  products 
for  any  of  the  indications  listed. 

12.  One  comment  pointed  out  that  the 
November  1971  regulations  allowed  the 
submission  of  a  new  drug  application  for 
an  existing  product  without  requiring 
the  prior  submission  of  either  clinical 
data  or  an  investigational  new  drug  ap- 
plication and  questioned  whether  such 
a  policy  was  still  In  effect. 

The  Commissioner  advises  that  this 
policy  is  applicable  to  those  radioactive 
drugs  ILsted  in  §  310.503(f>  (1).  These  are 
products  which  the  FDA  and  the  NRC 
consider  to  have  well-established  medi- 
cal uses.  The  Commissioner  has  con- 
cluded thai  manufacturers  and  distribu- 
tors of  these  di-ugs  may  reasonably  be 
expected  to  be  able  to  submit  adequate 
evidence  of  safety  and  effectiveness  for 
use  as  recommended  in  appropriate 
labeling  without  conducting  additional 
Clinical  studies  to  obtain  such  data.  The 
policy  is  the  same  as  that  announced 
in  the  November  3.  1971  order  for  similar 
radioactive  drugs. 

13.  One  comment  stated  that  this  pro- 
posal "would  create  a  new  structure,  on 
a  temporary  basis,  to  regulate  a  rela- 
tively small  number  of  drugs."  The  com- 
ment further  stated  that  "it  may  be 
more  effective  to  require  immediate  sub- 
mission of  an  IND  and  to  permit  the 
drug'.s  continued  use  in  interstate  com- 
merce for  a  shorter  period  xmder  the 
same  circumstances  as  it  had  been 
thereto  used. " 

The  Commissioner  assumes  that  the 
comment  Is  in  reference  to  i  310.503 
which  lists  a  group  of  new  drugs, 
reactor-produced  radionuclides  and 
their  chemical  forms,  which  the  FDA  and 
the  NRC  determined  have  well-estab- 
lished medical  uses.  No  new  structure 
Is  proposed  to  deal  with  these  drugs.  In 
view  of  the  extent  of  experience  with  the 
radionuclides  listed  In  §  310.503(f)  ( 1  > . 
the  FDA  and  NRC  concluded  that  they 
should  not  be  distributed  under  Investi- 
gational use  labeling  when  tliey  are 
actually  intended  for  use  in  medical 
practice,  and  that  manufacturers  and 
distributors  may  reasonably  be  expected 
to  submit  adequate  evidence  of  safety 
and  effectiveness  for  use  as  recom- 
mended tn  appropriate  labeling.  To  con- 
ti|iue  shipping  drugs  containing  these 
ratdionuclides  In  Interstate  commerce  an 
NDA.  IND.  or  application  for  a  biological 
product  license,  must  be  submitted.  An 
IND  will  not,  however,  permit  continued 
commercial  marketing  of  these  dnigs. 

14.  One  comment  requested  clarifica- 
tion as  to  what  effect.  If  any.  the  re- 
vision of  §  310  503  would  have  on  lists 
of  "well-established  uses"  which  many 
Agreement   States   have   developed   but 


which  do  not  totally  agree  with  those  of 
the  NRC.  Another  comment  proposed  the 
addition  of  Indium- 113m  to  the  list  In 
5  310.503(fMl). 

TTie  Commissioner  has  determined 
that  only  those  radioactive  dnigs  listed 
under  {  310.503  shall  be  considered  by 
the  PDA  to  have  well-established  uses 
In  medical  practice.  In  the  preamble  to 
the  proposal,  the  Commissioner  Invited 
any  person  who  believed  that  other 
radioactive  drugs  are  widely  used  in 
medical  practice  and  should  be  added  to 
this  list  to  submit  comments  and  data 
proposing  and  justifying  the  addition  of 
such  drugs  The  request  for  addition  of 
the  Isotope  Indlum-113m  to  the  wcU- 
estabUshed  list  was  submitted.  The  data 
submitted  in  support  of  the  request 
(which  is  on  display  In  the  Hearing 
Clerk's  oCBce)  have  been  reviewed,  the 
Radioactive  Pharmaceuticals  Advisory 
Committee  consulted,  and  the  request 
approved.  Section  310.503(f)(1)  has 
been  modified  accordingly. 

15.  A  comment  requested  that  the  reg- 
ulations for  radioactive  new  drugs  in- 
clude provisions  to  clarify  the  require- 
ments regarding  reactor-produced  by- 
product materials  when  such  products 
are  processed  and  shipped  in  bulk  to 
other  manufacturers  for  reprocessing 
into  finished  drug  forms. 

The  Commissioner  advises  that  bulk 
byproduct  materials  Intended  for  proc- 
essing, repacking  or  use  in  the  manufac- 
ture of  another  drug  shall  be  processed, 
shipped,  and  labeled  In  compliance  with 
21  CFR  201.122  'formerly  21  CFR  1  106 
d'  ». 

Nuclear  Pharmacy  Issue 

16.  One  comment  questioned  whether 
the  FDA  had  jurisdiction  over  radioac- 
tive drugs,  in  the  Investigational  stage  or 
for  well-established  medical  uses,  that 
are  prepared  by  the  using  physician  and 
qualified  associate  staff  rather  than  pro- 
cured from  a  commercial  pharmaceutical 
concern.  The  comment  further  stated 
that  the  provision  of  nuclear  medicine 
services  auid  the  continued  development 
of  techniques,  methods  and  products 
would  be  severely  inhibited  by  requiring 
an  IND  or  NDA  under  such  circum- 
stances, particularly  In  the  larger  clinical 
and  research  centers  where  much  of  the 
Innovative  and  developmental  advances 
evolve.  Another  comment  questioned 
whether  the  proposed  regulation  was  ap- 
plicable to  those  so-called  "regional  ra- 
diopharmacies  ■  which  manufacture  their 
own  radioactive  drugs  including  the  non- 
radioactive components. 

Elsewhere  In  this  Issue  of  the  Federal 
Register,  the  Commissioner  Is  Issuing  a 
notice  regarding  the  Food  and  Drug  Ad- 
ministration's policy  on  the  "nuclear 
pharmacy"  Issue. 

Requirements  Fob  Research  Uses  or 
RADioAcrrvK  Drugs  Generally  Recog- 
nized as  Safe  and  Effective  and  not 
Misbrandcd 

A.   SCOPE  OF  determination 

17.  One  comment  stated  that  In  medical 
Institutions  operating  under  an  NRC 
Broad  Medical  License  new  radiophar- 
maceuticals are  sometimes  developed  In- 
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tei-nally  and  subjected  to  clinical  trials 
to  establish  diagnostic  or  therapeutic  ef- 
ficacy. The  comment  questioned  whether 
it  is  necessary  for  these  Institutions  to 
submit  an  IND  even  though  In  the  de- 
velopmental and  testing  phase  the  drug 
is  not  shipped  In  interstate  commerce. 
The  comment  further  questioned  whether 
such  clinical  trials  relating  to  diagnostic 
efficacy  were  covered  by  proposed 
5  370.100  and  whether  it  would  be  neces- 
sary to  file  reports  on  Investigators  of 
tills  type  approved  by  a  radioisotopes 
committee  imder  a  Broad  License,  either 
annually  or  immediately.  If  such  clinical 
trials  are  not  covered  by  proposed 
§  370.100,  would  the  dose  restiictions 
specified  under  that  section  apply? 

The  Commissioner  advises  that  the 
FDA  has  jurisdiction  over  all  drugs,  in- 
cluding radioactive  di-ugs.  shipped  in  or 
Introduced  into  interstate  commerce 
whether  prepared  by  a  medical  institu- 
tion, physician,  or  a  commercial  drug 
manufacturer.  "Shipment  in  Interstate 
commerce"  is  determined  not  only  by  the 
interstate  shipment  of  the  final  dosage 
form  of  the  drug  product,  but  also  by  the 
Interstate  shipment  of  tlie  components  of 
the  drug  product,  as  well  as  other  fac- 
tors. Thirfefore,  where  a  determination  is 
made  that  Interstate  commerce  is  in- 
volved (also  see  paragraph  16  of  this 
preamble),  an  IND  must  be  submitted 
before  the  drug  product  may  be  used  tn 
clinical  trials. 

As  stated  In  the  preamble  to  the  pro- 
posal, the  Commissioner  has  concluded 
that  the  provisions  of  }  361.1  (proposed 
5  370.100)  are  not  applicable  to  clinical 
trials  Intended  to  determine  the  safety 
and/ or  effectiveness  of  a  radioactive 
drug.  Section  361.1  only  applies  to  re- 
search "intended  to  obtain  basic  Infor- 
mation regarding  the  metabolism  (in- 
cluding kinetics,  distribution,  and  local- 
izatioc)  of  a  radloactlvely  labeled  drug 
or  regarding  human  physiology,  patho- 
physiology, or  biochemistry  but  not  In- 
tended for  Immediate  therapeutic,  diag- 
nostic, or  similar  purposes."  Clinical 
trials  using  new  radioactive  drugs  are 
subject  to  the  requirements  of  an  IND 
as  set  forth  In  i  312.1.  Section  361.1  of 
this  regulation  has  been  clarified  to  re- 
flect this.  The  dose  restriction*  set  forth 
in  S  361.1  do  not  apply  to  clinical  trials 
conducted  under  i  312.1. 

18.  One  comment  expressed  confusion 
In  Interpreting  the  scope  of  the  exemp- 
tion provided  by  proposed  I  370.100  as  it 
relates  to  the  development  of  new  radio- 
active diagnostic  agents.  The  comment 
further  stated  that  It  was  not  clear  why 
the  ptirtlcular  agent  being  studied  cannot 
be  used  specifically  for  diagnostic  pur- 
poses If  the  criteria  for  exemptltoi  under 
proposed  I  370.100  are  met  (I.e..  radiation 
safety,  pharmacological  insujtivity,  and 
Radioactive  Drug  Research  Committee 
approval) . 

Section  361.1  (proposed  I  370.100)  pro- 
vides for  the  use  of  tracer  amounts  of 
radionuclides,  attached  to  rarious  com- 
pounds, tn  research  studies  to  obtain 
bctflc  tnformatloa  on  dmg  metabolism, 
spectlle  physiologle  or  pathopfayslalogle 
processes  to  hiunans,  bjmI  the  kinetics. 


distribution,  and  localization  of  the  vari- 
ous "tagged"  compounds.  Certain  studies 
included  in  this  category  may  be  essen- 
tial parts  of  the  development  of  a  new 
diagnostic  agent  (for  example,  studies 
conducted  to  determine  where  the  radio- 
active drug  is  localized  or  the  extent  to 
which  it  Is  concentrated  in  certain  or- 
gans or  tissues) .  Such  studies  fall  within 
the  scope  of  §  361.1  if  other  requirements 
of  that  section  are  met.  These  studies 
must  be  distinguished  from  studies 
intended  to  evaluate  the  safety  and  ef- 
fectiveness of  a  radioactive  drug  as  a 
diagnostic  agent.  In  this  case  the  drug 
is  used,  not  as  a  research  tool,  but  as  a 
new  diagnostic  agent  for  which  safety 
and  effectiveness  must  be  proven;  there- 
fore, there  is  no  basis  for  concluding  that 
it  is  generally  recognized  as  safe  and  ef- 
fective as  a  diagnostic  agent  The  radio- 
active diagnostic  agent,  therefore,  must 
be  studied  under  an  IND. 

B.    LIMITS   ON    pharmacological    DOSB 

19.  Several  comments  were  received  re- 
garding the  requirements  under  the  pro- 
posed S  370.100  that  the  pharmacological 
dose  shall  be  known  not  to  cause  any 
clinically  detectable  pharmacological  ef- 
fect in  human  beings.  One  comment  ex- 
pressed the  thought  that  such  a  limit  on 
the  pharmacological  dose  was  unrealistic 
and  unnecessary  and  would  place  severe 
and  unnecessary  restrictions  upon  re- 
search In  such  vital  areas  as  human  drug 
metabolism.  The  comment  further  noted 
that,  since  doses  known  not  to  cause  any 
clinically  detectable  pharmacological  ef- 
fect are  often  substantially  below  the 
therapeutic  dose,  radioactive  studies  con- 
ducted with  such  minute  doses  would  not 
be  representative  of  the  pharmacoki- 
netics of  the  drug  studied  at  the  thera- 
peutic dose.  Further,  it  was  stated  that 
such  studies  would  not  furnish  enough 
labeled  metabolites  to  ctmduct  metabolite 
studies.  Another  comment  suggested  that 
the  exemption  from  IND  requirements 
should  Include  the  tagging  of  a  drug  at 
a  dose  level  having  a  pharmacologic  ef- 
fect if  that  dose  level  is  safe  and  effective, 
as  evidenced  by  an  approved  NDA. 

In  the  preaunble  to  the  proposed  regu- 
lation, the  Commissioner  made  It  clear 
that  for  radioactive  drugs  to  be  con- 
sidered not  new  drugs  for  certain  uses 
it  was  necessary  to  conclude  that  they 
were  generally  recognized  as  safe  few- 
such  uses.  The  Commissioner  suggested 
that  such  a  conclusion  could  certainly  be 
reached,  with  regard  to  the  pharmaco- 
logical safety  of  the  drug.  If  the  drug 
wa*  known  not  to  produce  clinically  de- 
tectable pharmacological  effects  on  the 
basis  of  data  from  studies  In  human  be- 
ings. If  such  data  are  not  available,  even 
the  smallest  amount  of  that  drug  must  be 
assumed  to  produce  pharmacological  ac- 
tivity. Once  pharmacological  activity  is 
known  cmt  assumed  to  occur,  pharmaco- 
logical safety  cannot  be  prestmied  and 
other  evidence  of  general  recognition  <rf 
safety  Is  necessary.  Without  this  evi- 
dence, the  drug  Is  considered  to  be  a  new 
drug,  and  any  researdi  with  It  must  meet 
the  requirements  of  5  312.1.  Including  the 
submission  of  an  IND. 


The  fact  tliat  a  drug  is  appro^'ed  for 
certain  specific  use.s  means  that  it  is  con- 
sidered safe  and  effective  for  these  uses. 
It  Is  not  considered  safe  and  effective 
for  other  uses  or  for  non-therapeutic 
uses.  The  Commissioner  recognized  that 
tlie  projjosed  standard  for  demonsti-ating 
general  recognition  of  safety  (I.e..  the  ab- 
sence of  pharmacological  activity)  was  a 
strict  standard  and  interested  persons 
were  invited  to  submit  comments  on  the 
appropriateness  of  the  proposed  stand- 
ard. "While  proposing  this  standard,  the 
Commissioner  also  invited  comments  on 
an  alternative  test;  namely,  that  the 
amoimt  of  radioactive  drug  administered 
not  exceed  a  dose  of  10  percent  of  the 
lowest  single  dose  recommended  by  the 
drug's  labeling,  or  in  the  absence  of  ap- 
proved labeling,  10  percent  of  the  lowest 
single  dose  recommended  by  recognized 
medical  texts,  with  the  exact  dosage 
being  reviewed  by  a  peer  committee  for 
safety.  Although  comments  objected  to 
the  proposed  standard  and.  In  some  cases, 
suggested  alternatives,  no  comments  were 
received  which  provided  reasons  for  con- 
sidering any  standard,  other  than  the 
absence  of  clinically  detectable  pharma- 
cological activity,  as  demonstrating  gen- 
eral recognition  of  safety.  While  the 
Commissioner  may  at  some  future  time 
reconsider  this  Issue,  he  has  concluded 
that,  at  present,  for  the  purpose  ot  this 
regulation,  general  recognition  of  phar- 
macological safety  can  be  considered  to 
exist  only  when  the  drug  has  no  clinically 
detectable  pharmacological  effect  In  hu- 
man beings. 

It  should  be  stressed  that  It  is  not 
anticipated  that  there  will  necessarily 
have  been  a  formal  dose-response  study 
that  defines  the  lower  threshold  dose  for 
a  clinically  detectable  pharmacological 
effect.  For  eucample.  If  the  circulating 
blood  levels  or  excretion  rate  of  ui  en- 
dogenously  produced  substance  Is  well 
known.  It  may  be  possible  for  the  Radio- 
active Drug  Research  Committee  (see 
paragraph  29)  to  conclude  that  some 
small  fraction  of  these  levels  or  rates 
(ejf..  admtoistratlon  over  a  given  Interval 
of  a  low  percentage  at  the  amount  of  a 
substance  that  is  produced  endogenously 
during  the  same  Interval)  represents  an 
amount  without  detectable  pharmaco- 
logical effect.  Or,  If  large  amounts  of  a 
substance  such  as  an  amino  acid  or  sugar 
are  regularly  consumed  as  foodstuffs,  it 
may  be  possible  for  the  Radioactive  Drag 
Research  Committee  to  conclude  that  a 
small  amount  of  it  (e.g.,  a  .small  percent- 
age of  the  amount  usually  consumed 
during  a  meal),  at  least  by  the  oral 
route,  vrould  be  without  detectable  phar- 
macological activity. 

The  Commls8l(Hier  Is  aware  that  phar- 
macokinetic studies  or  studies  requiring 
isolation  of  metabolites  may  require 
larger  amounts  of  a  drug.  Such  studies 
may  either  be  conducted  under  an  IND 
or  in  persons  already  receiving  the  non- 
radioactive drug  for  a  therapeutic 
pxirpose. 

20.  One  comment  stiggested  modifica- 
tion at  proposed  S  370.10e(b)  (3)  to  al- 
lo>w,  under  weD-deAned  condftlons,  Vbe 
administration  at  the  radio-labeled  ver- 
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slon  of  a  pharmacological  agent  when 
this  phannacological  agent  is  admin- 
istered to  the  patient  in  pharmacological 
doses  as  part  of  a  therapeutic  treatment 
and  to  assess  the  effectiveness  of  that 
particular  therapy.  The  comment  sug- 
gested adding  the  statement  "If  a  drug 
is  used  under  protocol  for  therapeutic 
purposes,  then  a  minimal  dose  of  the  ra- 
dio-labeled Isomer  of  this  drug  can  be 
added  to  help  evaluate  the  radiopharma- 
cokinetics  of  this  drug." 

The  Commissioner  advises  that  this 
regulation  in  no  way  restricts  the  u.se  of 
a  nonradioactive  drug,  l.e.,  under  an  IND, 
NDA.  or  old  drug  status,  whether  or  not 
the  radioactively  labeled  version  of  this 
drug  Is  administered  at  the  same  time 
to  evaluate  the  pharmacokinetics  of  the 
drug.  For  such  a  study  to  be  permitted 
under  5  361,1.  the  conditions  of  that  sec- 
tion must  be  met,  except  that  in  this  case 
the  limitation  on  pharmacological  dose 
will  be  such  that  the  aggregate  amount  of 
the  drug  administered  (nonradioactive 
drug  and  tagged  compound  >  shall  be 
known  to  remain  an  appropriate  dose  for 
the  use  for  which  the  nonradioactive  drug 
is  being  given.  The  regulation  has  been 
clarified  to  reflect  this.  The  Commission- 
er also  advises  that  if  the  nonradioactive 
drug  has  an  IND.  the  results  of  any  re- 
search studies  using  the  radioactively 
labeled  version  of  the  drug  and  performed 
under  §  361.1  must  be  included  as  part 
of  the  required  IND  reports. 

21.  One  comment  stated  that  the  fun- 
damental Information  to  determine  what 
"traditional  pharmacology  based  Judg- 
ment" means  needed  amplification  and 
the  term  "no  response"  was  not  clear. 

In  paragraph  D.l  of  the  preamble  to 
the  proposal,  the  Commissioner  stated 
that  "when  radioactive  drugs  are  admin- 
istered in  amounts  which  have  been 
demonstrated  not  to  produce  clinically 
detectable  pharmacologic  activity  in 
human  beings,  such  drugs  are  and  must 
be  generally  recognized  &s  safe  from  the 
viewpoint  of  traditional  plftirmacology." 
In  this  context  "traditional  pharmacol- 
ogy '  wai  Intended  only  to  distinguish 
hazards  related  to  the  toxic  effects  of  the 
drugs  (traditional  pharmacology*/ toxi- 
cology »  from  those  related  to  hazards  of 
radiation.  The  term  "clinically  detecta- 
ble pharmacologic  activity"  In  human 
beings  has  been  discussed  above.  Neither 
the  term  "no  response"  nor  "traditional 
pharmacology"  are  used  In  the  regula- 
tion; therefore  no  change  Is  needed. 

C.    LIMITS    ON    RADIATION    DOSE 

22.  One  comment  indicated  that  the  in- 
tent of  proposed  5  370.100<b)  (3)  was  not 
clearly  stated  in  the  preamble  but  pre- 
sumed that  the  radiation  limits  are 
stated  so  that  it  will  not  be  necessary  to 
file  an  IND  for  research  projects  which 

£      do  not  lead  to  diagnostic  tests. 

The  Commissioner  advises  that  the  in- 
tent of  5  361.1  (proposed  5  37^0.100)  Is 
to  identify  a  class  of  drugs  that  are  not 
new  drugs  because  they  are  generally 
recognized  as  safe  and  effective  under 
siJeciflc  clrcimistances.  One  of  those  cir- 
cumstances is  that  the  radiation  dose  to 
subjects  does  not  exceed  certain  limits. 
The  identification  of  this  drug  class  as 


not  new  drugs  has  the  effect  of  making  it 
unnecessary  to  submit  an  IND  before 
u-siiig  them. 

23.  One  comment  questioned  whether 
it  was  necessary  that  there  be  a  radiation 
dose  limit  included  among  the  conditions 
under  which  the  use  of  radioactive  drugs 
for  research  is  considered  safe  and  ef- 
fective. The  comment  stated  that  "if  a 
local  committee  Is  deemed  to  have  the 
judgment  to  assess  and  approve  varied 
lesser  dose  procedures,  need  they  be  lim- 
ited in  regard  to  the  far  less  frequent 
situations  of  a  particularly  important 
research  study  that  might  necessitate  a 
larger  organ  dose?"  The  comment  sug- 
gested that  it  might  be  preferable  to  of- 
fer the  option  to  the  local  committee  of 
referring  to  an  FDA-sponsored  "super- 
committee"  research  proposals  which,  be- 
cause of  larger  dosage  or  other  unusual 
considerations,  the  local  committee  would 
prefer  to  have  acted  upon  by  a  higher 
authority. 

The  Commissioner  disagrees  with  the 
suggestion  of  the  comment.  Wften  a 
pharmacologically  inactive  amount  of  a 
radioactive  drug  is  used,  the  issue  of 
.safety  for  use  in  human  subjects  is  en- 
tirely related  to  the  amount  of  radiation 
administered.  Because  any  exposure  to 
radiation  is  presumed  to  have  an  attend- 
ant risk  (due  to  a  lack  of  evidence  show- 
ing any  absolutely  safe  level  of  exposure) , 
it  is  obvious  that  no  radiation  exposure 
can  be  justified  or  considered  generally 
recognized  as  safe  as  a  research  tool  If 
the  study  in  which  it  Is  used  Is  of  poor 
quality  or  is  not  Ukely  to  provide  useful 
information.  The  Commissioner  has  con- 
cluded that  the  Radioactive  Drug  Re- 
search Committee  (see  paragraph  29) 
can  assure  the  quality  of  studies  and  the 
minimization  of  the  radiation  dose.  Nev- 
ertheless, despite  this  conclusion,  the 
Commissioner  has  no  ba-sis  for  conclud- 
ing that  all  doses  of  a  radioactive  drug, 
even  if  used  for  research  purpones  and 
monitored  by  a  properly  functioning 
committee,  are  generally  recognized  as 
safe  for  the  intended  use.  He  has  there- 
fore concluded  that  a  limit  on  radiation 
dose  is  necessarj-  to  make  a  determina- 
tion of  general  recognition  of  safety  for 
research  ases.  As  di.scussed  below  fin 
paragraph  24),  the  Commissioner  has 
concluded  that  the  basic  occupational 
radiation  protection  criteria  established 
by  the  NRC  imder  10  CFR  20.101  and 
20.102.  even  though  they  were  not  In- 
tended to  be  criteria  related  in  any  way 
to  subjects  in  clinical  research,  provide  a 
reasonable  basis  for  the  determination 
that  a  radioactive  drug,  when  adminis- 
tered in  amounts  such  that  the  pharma- 
cological and  radiation  doee  from  such 
drug  is  within  the  limits  of  5  361.1(b), 
and  under  the  cognizance  of  an  FDA- 
approved  committee,  is  generally  recog- 
nized as  safe.  It  should  be  emphasized 
that  this  limit  for  purposes  of  establish- 
ing general  recognition  of  safety  in  no 
way  represents  a  conclusion  that  such 
radiation  doses  do  not  represent  some 
element  of  risk  to  the  individual  nor  that 
larger  doses  are  necessarily  unsafe.  It  is 
further  emphasized  that  setting  a  limit 
on  radiation  dose  for  purposes  of  J  361.1 


does  not  alter  the  requirement  that  the 
radiation  dose,  even  though  it  is  within 
tlie  limit,  should  be  the  smallest  amount 
needed  to  carry  out  the  study.  It  is  only 
concluded  that,  within  the  context  of  the 
benefit  to  be  obtained  from  the  research 
study,  that  such  radiation  doses  are  gen- 
erally recognized  as  safe.  Radioactive 
drugs  which  dehver  larger  doses  are  con- 
sidered to  renre.sent  new  drugs  and  to 
require  an  IND  or  approved  NDA. 

24.  One  comment  questioned  whether 
It  was  appropriate  to  use  the  occupa- 
tional permissible  exposure  criteria  as  a 
limit  upon  the  approval  authority  of  the 
proposed  Radiation  Safety  Committee 
(under  proposed  ?  370.100(b)  (3»  )  since 
such  limits  were  deTel(5ped  for  a  specific 
purpose  and  should  not  be  extended  to 
research  use  of  radiation  In  human  vol- 
imteer  subjects. 

As  stated  in  the  preamble  to  the  pro- 
posal, the  Commissioner  fullv  agrees  with 
the  National  Council  on  Radiation  Pro- 
tection and  Measurements  who.  In  dis- 
cussing radiation  dose  to  research  sub- 
jects, noted  that  "each  proposed  human 
research  application  must  be  judged  on 
its  merit  after  review  by  competent 
peers,  and  that  dose-limiting  recom- 
mendations for  radiation  workers  or  the 
public  do  not  apply  to  the  individual  to 
be  Irradiated."  The  Commissioner  con- 
cludes that  5  361.1  of  this  regulation  em- 
bodies this  recommendation  and  requires 
that  each  study  be  approved  by  com- 
petent peers  (the  Radioactive  Drug  Re- 
search Committee)  and  that  the  radia- 
tion dose  be  kept  as  low  as  practicable. 
The  radiation  dose  criteria  in  5  361.Hb' 
»3»  are  for  the  purpose  of  stating  that 
such  research  studies  are  generally  rec- 
ognized as  safe  and  not  to  set  a  specific 
dose  limit  for  research  subiects. 

The  Commissioner  referred,  In  the  pre- 
amble to  tlie  proposal,  to  various  studies 
and  pubUshed  literature  which  reflect  a 
consensus  which  permitted  the  estab- 
lishment of  exposure  IcTels  acceptable 
from  the  standpoint  ot  radiation  safety. 
The  NRC  criteria,  set  forth  In  10  CFR 
20.101  and  20.102,  accord  with  this  con- 
sensus. 

The  NRC  requirements  take  Into  ac- 
count both  the  rtsk  to  the  public  health 
of  larger  doses  of  radiation  for  a  par- 
ticular group  of  persons  and  the  risk  to 
the  individuals  involved.  Investigational 
subjects,  like  radiation  workers,  repre- 
.sent  a  limited  segment  of  the  total  popu- 
lation; the  public  health  Implications  of 
doses  of  radiation  to  research  subjects 
appear  no  different  from  those  resulting 
from  exposure  of  radiation  workers  and 
the  risks  are  equally  ar<?eptable  to  so- 
ciety. Considerations  of  risk  to  the  IndN 
vidual  also  appear  reasonably  similar  for 
both  groups.  An  informed  potential  re- 
seareh  subject  Is  able  to  make  a  decision 
regarding  participation  in  a  study  be- 
cause he  will,  in  effect,  be  deciding 
whether  or  not  he  is  willing  to  partici- 
pate In  the  study  and  assume  a  risk  In 
the  same  sense  as  does  a  radiation 
worker.  Although  the  benefits  to  the  In- 
dividual are  quite  different,  In  one  case 
the  opportunity  to  earn  a  livelihood.  In 
the  other  the  opportunity  to  participate 
In  a  scientific  study,  each  situation  In- 
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volves  a  decision  to  take  a  specified  risk 
for  a  specified  purpose.  The  Commis- 
sioner concludes  that  these  doses  repre- 
sent a  minimal  risk  to  the  Individual  and 
are  appropriate  criteria  for  a  general 
recognition  of  safety  where  there  are  so- 
cietal benefits  from  research  studies. 

25.  One  com"ment  expressed  the  opin- 
ion that  use  of  the  occupational  radia- 
tion exposure  llmitaMon  (as  an  upper 
limit  for  exposure  of  research  subjects  In 
studies  covered  by  proposed  $  370.100)  is 
too  high  In  comparison  with  the  Intended 
scope  of  the  studies. 

The  Commissioner  notes  that  it  is 
probable  that  many  studies  under  §  361.1 
(proposed  as  5  370.100)  can  be  carried 
out  using  smaller  doses  of  radiation  than 
would  be  permitted  under  the  limits  on 
radiation  dose.  As  noted  earlier,  it  Is  the 
responsibility  of  the  Radioactive  Drug 
Research  Committee  (see  paragraph  29) 
to  assure  that  the  smallest  dose  that  can 
be  used  without  jeopardizing  the  study  is 
used.  The  Commissioner  believes  that 
doses  up  to  the  limits  set  forth  in  §  361.1 
and  used  under  conditions  specified  in 
that  section  can  be  considered  generally 
recognized  as  safe  and  effective  and  con- 
stitute a  reasonable  limit  for  research 
studies  conducted  under  this  section.  The 
Food  and  Drug  Administration  will  con- 
tinually evaluate  the  use  of  radioactive 
drugs  under  }  361.1  through  the  review 
of  the  required  annual  reports  submitted 
by  the  Radioactive  Drug  Research  Com- 
nilttee.  The  present  criteria  for  estab- 
lishing a  radiation  dose  limit  will  be  re- 
considered if  justified  by  this  evaluation. 

26.  Several  comments  questioned  the 
pai'tlcular  radiation  dose  limits  selected. 
One  comment  suggested  that  it  would  be 
preferable  to  state  any  limitation  as  a 
maximum  organ  dose  in  any  one  year 
with  the  further  qualification  that  in  the 
event  of  a  very  long  effective  half-life 
situation,  the  total  dose  over  the  life  ex- 
pectancy of  the  concerned  subject  would 
not  exceed  some  considered  value.  An- 
other comment  stated  that  It  was  not 
clear  how  the  yearly  cumulative  total  for 
whole  body  exposure  for  adults  and  the 
yearly  total  for  critical  organs  were 
derived- 

The  Commissioner  has  reconsidered 
the  proposed  maximum  radiation  doses 
in  light  of  the  comments  above  and  fur- 
ther Intra-agency  discussion.  As  orig- 
inally proposed,  maximum  yearly  doses 
were  given.  To  provide  adequate  protec- 
tion for  subjects  in  special  circum- 
stances where  long  half-life  radionu- 
clides are  used,  the  wording  has  been 
chaitged  so  that  there  will  be  both  an 
annual  limit  on  dose  received  and  a  limit 
on  the  total  dose  commitment  resulting 
from  studies  conducted  in  a  single  year. 
Thus,  the  regulation  has  been  modified 
to  include  both  the  "annual  dose"  and 
"total  dose  commitment"  from  a  study  or 
studies  conducted  within  a  single  year.  In 
addition,  maximum  whole  body  dose  and 
the  dose  to  critical  organs  (active  blood- 
forming  organs,  lens  of  the  eye.  and  go- 
nads) have  been  made  identical.  The 
proposed  notice  specified  limitations  for 
"critical"  organs  that  should  have  been 
applied  to  other  organs.  This  has  been 


corrected  In  the  final  order.  As  modified, 
the  total  dose  commitment  to  any  re- 
search subject,  from  a  smg^e  study  or 
cumulatively  from  a  number  of  studies 
within  a  single  year  may  not  exceed  the 
total  commitment  value  of  5  rems  for  ex- 
posure to  the  whole  body  and  critical  or- 
gans (active  blood-forming  organs,  lens 
of  the  eye,  and  gonads)  or  15  rems  for 
exposure  to  other  organs.  The  designa- 
tion of  whole  body,  critical  organs,  and 
other  organs  within  the  various  dose  cat- 
egories has  been  modified  In  the  regula- 
tion to  conform  to  terminology  used  by 
the  NRC. 

It  Is  fuither  recognized  that  signifi- 
cant radioactive  contaminants  or  im- 
purities in  a  radioactive  drug  may  affect 
the  results  of  a  study  or  alter  the  valid- 
ity of  the  dose  calculations;  therefore, 
any  contribution  to  dose  due  to  signifi- 
cant radioactive  contaminants  or  im- 
purities shall  be  Included  in  calculating 
the  total  radiation  dose  and  dose  com- 
mitment. In  addition.  In  determining 
maximum  permissible  dose  limitations, 
the  possibility  of  followup  studies  shall 
be  considered  for  inclusion  In  the  dose 
calculations.  Section  361.1(b)  (3)  (pro- 
posed as  §  370.100(b)  (3) )  has  been  re- 
vised accordingly. 

27.  One  comment  raised  a  question 
regarding  the  relationship  between  ex- 
posure history  and  the  radiation  limita- 
tions. The  comment  stated  that  the  re- 
peated referervce  to  (xcupetional  expo- 
sure limitations  in  proposed  {  370.100 
(b)  (3)  and  (d)  (1)  appear  to  sanction  a 
quarterly  occupational  exposure  of  3 
rems.  The  comment  further  sba,ted  that 
this  level  of  exposure  is  allowed  in 
Agreement  State  and  NRC  regulations 
only  with  a  properly  completed  exposure 
histoiT  and  that  there  is  no  provision 
for  an  exposure  history  in  the  proposed 
regulation.  The  conunent  did  not  object 
to  the  3  rems  limit  but  to  the  use  of  such 
phrases  in  the  proposed  S  370.100  as  "oc- 
cupational exposure  limitations"  and 
"absorbed  dose  •  •  •  permissible  for  oc- 
cupationally  exposed  personnel." 

The  Commissioner  believes  that  the 
limitations  on  radiation  dose  have  heea 
clarified  In  the  final  order.  With  the  ad- 
dition of  an  annual  dose,  an  lndlcatic«i 
of  a  quarterly  radiation  dose  Is  unneces- 
sary. It  Is  thus  dear  that,  with  a  total 
annual  dose  of  5  rems  for  whole  body 
and  critical  organs,  3  rems  cannot  be  ad- 
ministered in  each  quarter. 

"Exposure  history."  as  required  under 
NRC  and  Agreement  State  regulations, 
refers  to  previous  occupational  exposure. 
The  Commissioner  is  of  the  opinion  that 
very  few  research  subjects  will  have 
been  radiation  workers  and  therefore 
they  will  not  have  an  "exposure  history." 
The  Commissioner  advises  that.  In  re- 
vising paragraph  (b)(3)  and  (d)(1)  of 
S  361.1  of  the  regulation,  the  phrases 
"occupational  exposure  limitations"  and 
"absorbed  dose  •  •  •  permissible  for  oc- 
cupationally  exposed  personnel"  have 
been  deleted. 

28.  One  comment  expressed  concern 
that  some  research  programs  may  also 
Involve  radiation  doses  from  radio- 
graphic or  fluoroscopic  procedures  such 


that  the  total  subject  dose  may  exceed 
ttte  occupational  permissible  dose  limits. 
TTie  comment  further  stated  that  the 
x-ray  dose  may  or  may  not  be  totally  or 
partly  of  direct  diagnostic  benefit  to  the 
concerned  subject  or  may  or  may  not  be 
part  of  medical  care  that  the  subject 
would  receive  if  not  volimteerlng  for  the 
study.  The  comment  requested  clarifica- 
tion as  to  whether  any  limitations  on 
radiation  dobc  to  the  subject  that  may 
be  set  under  proposed  5  370.100(b)(3) 
are  applicable  only  to  the  dose  attribut- 
able to  tile  radionuclide  procedure  or 
only  to  the  dose  attributable  to  the  re- 
search aspect  of  the  subject's  radiation 
experience  during  the  period  of  concern, 
or  to  some  other  dose  calculation.  The 
comment  expressed  the  opinion  that  it 
Is  not  practicable  to  attempt  to  set  reg- 
ulatory limits  based  on  the  total  radia- 
tion experience  associated  with  a  re- 
search use  of  radioactivity,  because  of 
the  many  considerations  involved  In  as- 
sessing the  value-risk  ratio  of  an  in- 
dividual research  proposal. 

The  Cc«nmissioner  advises  that  the 
radiation  dose  limitations  under  §  361.1 
(b)  (3)  (proposed  5  370.100(b)  (3) )  are 
the  total  doses  attributable  to  the  re- 
search study  Including  the  radioactive 
drug  and  any  doses  from  x-ray  proce- 
dures which  are  considered  and  integral 
part  of  the  research  study.  I.e.,  would  not 
have  occurred  but  for  the  study.  An 
x-ray  procedure  which  would  have  oc- 
curred whether  or  not  the  patient  was 
part  of  the  research  study  should  not  be 
included  In  determining  the  doses  attrib- 
utable to  the  research  study.  The  Com- 
missioner considers  the  determination  of 
whether  or  not  a  given  x-ray  procedure 
Is  a  part  of  the  patient's  medical  care, 
as  opposed  to  part  of  the  research  pro- 
cedure, to  be  one  which  the  Radloeujtlve 
Drug  Research  Committee  (see  para- 
graph 29)  can  readily  make. 

D.   RADIOACTIVE   DRUG   RiSEARCH   COMMITTKI 

29.  Comment  was  received  from  the 
Nucleaj  Regulatory  Commission  (NRC) 
requesting  that  the  term  Radiation 
Safety  Committee  as  used  In  9  361.1  be 
changed  to  Radioisotope  Research  Com- 
mittee or  any  other  appropriate  name. 
The  NRC  stated  that  the  term  Radiation 
Safety  Committee  Is  used  by  many  hos- 
pitals and  academic  Institutions  for  the 
committee  that  reviews  the  institution's 
overall  program  for  use  of  radioactive 
materials  and  radiation  producing  ma- 
chines, especially  from  the  standpoint  of 
radiation  protection  which  is  frequently 
ccQled  health  physics. 

The  Commissioner  has  therefore  con- 
cluded that,  to  distinguish  between  this 
committee  and  the  committee  required 
for  approval  of  research  uses  of  radio- 
active drugs  imder  $  361.1  of  this  regu- 
lation, the  term  "Radiation  Safety  Com- 
mittee" as  used  in  S  361.1  shall  be 
changed  to  "Radioactive  Drug  Research 
Committee."  The  regulation  has  been 
modified  accordingly.  In  stating  the  fol- 
lowing comments  and  their  discussion, 
the  revised  committee  name  is  used. 

30.  One  comment  recommended  Uiat 
the  field  of  pharmacology  be  included  as 
a  discipline  to  be  considered  for  repre- 
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sentation  on  a  Radioactive  Drug  Re- 
search Committee  imder  the  proposed 
5  370.100(c)(1).  Other  comments  ex- 
pressed the  feeling  that  a  pharmacolo- 
gist should  be  a  required  member  of  such 
committee.  Comments  also  differed  as  to 
whether  a  radiopharmacist  should  be  In- 
cluded in  the  membership  of  the  Radio- 
active Drug  Research  Committee.  Some 
comments  indicated  that  there  may  be 
some  misunderstanding  as  to  who  the 
required  members  of  a  Radioactive  Drug 
Research  Committee  are. 

The  Commissioner  concludes  that  the 
composition  of  the  Radioactive  Drug  Re- 
search Committee  as  set  forth  in  §  361.1 
(c)  (1)  Is  adequate.  As  stated  in  the  pro- 
posed regulation,  approval  of  a  Radio- 
active Drug  Research  Committee  shall  be 
based  upon  an  assessment  of  the  qualifi- 
cations of  the  members  of  the  committee 
and  the  assurance  that  all  of  the  neces- 
sar\-  fields  of  expertise  are  covered.  Cer- 
tification in  a  particular  discipline  is  not 
necessary.  For  example,  one  of  the  re- 
quired members  of  the  Committee  shall 
be  a  person  qualified  to  formulate  radio- 
active drugs.  This  person  need  not  nec- 
essarily be  a  radiopharmacists ;  he  may 
be  a  physician  or  other  qualified  Indi- 
vidual. The  Commissioner  also  sees  no 
reason  to  specify  additional  disciplines 
as  required  members  because  5  361.1 
(c)(1)  states  that  the  addition  of  con- 
sultants In  other  pertinent  medical  dis- 
ciplines is  encouraged.  Expertise  in  any 
needed  area  can  thus  be  obtained.  The 
Commissioner  advises  that  the  only  three 
required  fields  of  si^ialization  of  a 
RaJdloactiv©  Diug  Research  Committee 
are  (Da  physician  recognized  as  a  spe- 
cialist in  nuclear  medicine,  i2>  a  person 
qualified  by  training  and  experience  to 
formulate  radioactive  drugs,  and  (3>  a 
person  with  special  competence  in  radia- 
tion safety  and  radiation  dosimetry.  The 
remaining  members  shall  be  selected 
from  Individuals  qualified  in  varied  dis- 
ciplines pertinent  to  the  field  of  nuclear 
medicine  (e.g.,  radiology,  internal  medi- 
cine, clinical  pathology,  hematology, 
endocrinology,  radiation  therapy,  radia- 
tion physics,  radiation  biophysics,  health 
physics,  and  radiopharmacy) .  Section 
361  1(c)(1)  has  been  rewritten  to  indi- 
cate more  explicitly  the  required 
members. 

31.  One  comment  pointed  out  that  the 
proposed  |370.100ic)  gave  no  guidance 
regarding  notification  of  changes  In  the 
membership  of  the  Radioactive  Drug  Re- 
search Committee  (eg.,  because  of  re- 
location, retirement,  or  death  of  mem- 
bers" and  the  effect  of  such  changes 
upon  FDA  approval  of  the  Committee. 
The  comment  suggested  that  such 
changes  be  reported  and  documented  in 
the  annual  report  and  that  approval  or 
disapproval  of  the  revised  Committee  be 
determined  by  the  FDA  following  receipt 
of  the  annual  report. 

The  Commissioner  has  studied  the 
comment  and  concludes  that  all  changes 
In  the  membership  of  the  Radioactive 
Drug  Research  Committee  and  selection 
of  new  members  shall  be  communicated 
to  the  FDA  as  early  as  possible  so  that 
the  FDA  may  review  the  qualifications  of 


the  new  member  (s)  and  the  composition 
of  the  Committee  and  be  assured  that  the 
Committee  continues  to  Include  all  of  the 
necessary  fields  of  expertise.  Section 
361.1(0(4)  (proposed  5  370.100(c)(4)) 
has  been  revised  to  provide  for  this  pro- 
cedure. The  Commissioner  advises  that 
once  a  Radioactive  Drug  Research  Com- 
mittee Is  approved.  It  continues  In  such 
status  until  the  approval  is  withdrawn 
by  the  FDA.  Individual  changes  in  mem- 
bership may  therefore  be  implemented 
without  FDA  approval;  FDA  disapproval 
of  a  new  member  would  take  the  form  of 
withdrawal  of  approval  of  the  Commit- 
tee. 

32.  One  comment  expressed  concern 
over  the  proliferation  of  duplicative  com- 
mittees deriving  their  authority  from 
various  Federal  and  State  regulatory 
agencies.  It  recommended  that  FDA 
limit,  at  least  initially,  those  committees 
which  It  approves  pursuant  to  proposed 
5  370.100(c)(4)  to  those  already  estab- 
lished medical  advisory  committees  of 
radioactive  material  licensing  agencies 
and  the  radiation  safety  committees  of 
broad  medical  licensees  of  the  NRC.  An- 
other comment  expressed  concern  that 
the  FDA  might  not  approve  a  Radioac- 
tive Drug  Research  Committee  which  has 
been  approved  as  a  Broad  License  Com- 
mittee by  an  Agreement  State  or  the 
NRC.  or  vice  versa,  and  suggested  that 
there  be  some  criteria  for  mutual  accept- 
ance of  a  Radioactiv5~Ortig  Research 
Committee.  The  comment  further  ques- 
tioned whether  the  regulation  would  al- 
low the  Medical  Committee  of  a  State 
Radiation  Advisory  Board  to  review  and 
approve  research  programs  for  small  user 
lict-nsees. 

The  Commissioner  has  determined 
that,  to  conclude  that  a  radioactive  drug 
is  generally  recognized  as  safe  and  effec- 
tive when  used  for  certain  research 
studies,  it  is  necessary  to  establish  criteria 
for  use  of  the  drug  which  include  a  moni- 
toring of  that  use  by  a  Radioactive  Drug 
Research  Committee.  The  standards  for 
the  composition  and  functioning  of  the 
Radioactive  Drug  Research  Committee 
are  a  fundamental  element  in  the  Com- 
missioner's determination.  The  Commis- 
sioner cannot  assume  that  the  require- 
ments for  advisory  or  review  committees 
of  other  Federal  or  State  regulatory 
agencies  will  assure  a  committee  that 
meets  FDA  criteria  for  a  Radioactive 
Drug  Research  Committee.  Therefore  the 
FDA  cannot,  without  an  independent 
determination,  approve  a  Committee 
that  has  been  approved  by  another 
Agency.  However,  any  established  com- 
mittee, such  as  the  Medical  Committee  of 
a  State  Radiation  Advisory  Board,  may, 
if  constituted  in  accordance  with  5  361  1 
<c)  ( 1 ) .  apply  to  the  FDA  for  approval  as 
a  Radioactive  Drug  Research  Committee. 

33.  One  comment  questioned  the  need 
for  each  Radioactive  Drug  Research 
Committee  to  meet  at  least  quarterly,  as 
provided  In  proposed  §  370.100ic>  t2),  be- 
cause the  quantity  of  business  to  be  con- 
sidered by  the  Committee  may  not  justify 
such  frequent  meetings. 

The  Commissioner  concurs  in  part  and 
has  concluded  that  the  Radioactive  Drug 


Research  Committee  shall  meet  at  least 
once  each  quarter  in  which  a  research 
activity  has  been  authorized  or  con- 
ducted. No  more  than  90  days  should  pass 
between  the  start  of  the  research  and  the 
monitoring  of  the  study's  progress  by  the 
Committee.  More  frequent  meetings  may 
be  held  at  the  discretion  of  the  Commit- 
tee. 

The  Commissioner  has  also  determined 
that  to  provide  reasonable  assurance  that 
the  expertise  available  within  the  com- 
mittee will  be  utilized  In  committee  de- 
liberations, it  is  necessary  to  indicate  the 
number  of  members  needed  to  constitute 
a  quorum.  He  has  concluded  that  more 
than*i50  percent  of  the  membership  of 
the  Committee  must  be  present  to  con- 
stitute a  quorum  and  that  there  must  be 
appropriate  representation  of  the  re- 
quired fields  of  specialization.  Section 
361.1(c)(2)  (proposed  as  S  370.100'c» 
(2)  )   has  been  revised  accordingly. 

34.  One  comment  expressed  the  opinion 
that  more  efficient  use  of  the  concept  of 
a  Radioactive  Drug  Research  Committee 
as  a  "watchdog  body"  in  cases  of  experi- 
mental use  of  radioactive  drugs  should 
be  to  expand  its  function  to  cover  both 
new  and  not  new  radioactive  drugs. 

The  Commissioner  advises  that  review 
of  investigations  of  new  radioactive  drugs 
submitted  pursuant  to  5  312.1  is  clearly 
a  regulatory  function  of  the  Food  and 
EhTig  Administration  and  cannot  be  dele- 
gated to  a  Radioactive  Drug  Research 
Committee.  Institutional  review  is  al.so 
required  for  investigational  new  drugs 
under  an  IND  where  the  clinical  studies 
are  conducted  on  in.'^titutlonalized  sub- 
jects or  are  conducted  by  an  individual 
afiailated  with  an  institution  which  agrees 
to  a.<vsume  reBponsibllity  for  the  study. 
The  Radioactive  Drug  Research  Com- 
mittee would  not  fulfill  this  requirement 
because  Its  composition  lacks  lay  mem- 
bership. The  FDA  would,  however,  look 
favorably  upon  a  Radioactive  Drug  Re- 
search Committee  serving  as  a  subcom- 
mittee of  an  Institutional  Review  Com- 
mittee when  the  Investigational  new 
drug  Is  a  radioactive  drug.  The  Conunls- 
sioner  advises  that  this  regulation  does 
not  in  any  way  prohibit  an  institution 
from  involving  its  Radioactive  Drug  Re- 
search Committee  in  other  policy  mat- 
ters, including  use  of  radioactive  new 
drugs,  if  it  so  chooses. 

35.  One  comment  suggested  that,  be- 
cause of  the  Inherent  time  delays  in- 
volved in  obtaining  protocol  review  and 
approval  from  a  Radioactive  Drug  Re- 
search Committee  as  envisioned  by  the 
regulations,  and  because  of  the  relatively 
short  shelf  life  of  many  of  the  tagged 
drugs  utilized,  the  regulations  include  a 
maximum  time  limit  within  which  the 
Committee  would  have  to  approve  or 
reject  a  proposed  protocol. 

The  Commissioner  concludes  that 
regulation  of  the  time  required  for  ap- 
proval or  rejection  by  a  Radioactive 
Drug  Research  Committee  of  a  propo.sed 
protocol  must  be  left  to  the  institution 
or  State  or  Federal  agency  with  which 
the  Committee  Is  associated.  The  Com- 
missioner cannot  predict  the  workload 
of  each  Radioactive  Drug  Research  Com- 
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•littee;  therefore,  it  is  not  feasible  for 
the  FDA  to  establish  a  time  frame  for 
review  and  approval  or  rejection  of  a 
proposed  protocol.  The  FDA  believes, 
however,  that  since  the  Radioactive 
Drug  Research  Committee  is  composed 
of  persons  familiar  with  the  unique 
problems  of  research  with  radioactive 
drugs,  committee  review  will  be  respon- 
sive to  the  needs  of  Individual  research- 
ers. The  Commissioner  further  assumes 
that  ordinarily  approval  of  a  protocol 
will  be  sought  before  the  tagged  drug  is 
obtained:  therefore,  the  shelf  life  of  the 
tafTfTcd  drug  will  not  be  germane. 

36.  Several  comments  suggested  that 
the  "Report  on  Research  Use  of  Radio- 
active Drug"  which  each  Radioactive 
Drug  Research  Committee  Is  required  to 
submit  annually  under  proposed  5  370. 
100(c)(3)  for  each  study  conducted 
during  the  preceding  year  be  made 
available  to  Agreement  States  or  other 
licensing  agencies  for  future  licensing 
actions  without  forfeiting  the  nondis- 
closure provisions  which  apply  to  pro- 
prietary information.  Another  comment 
suggested  that  FDA  consider  establish- 
ing some  mechanism  of  advising  Its  ap- 
proved Radioactive  Drug  Re.search  Com- 
mittees of  any  studies  which  have  been 
approved  under  proposed  5  370.100  by 
any  other  approved  Radioactive  Drug 
Research  Committee. 

The  Commissioner  advises  that  con- 
tents of  the  "Report  on  Research  Use  of 
Radioactive  Drug"  are  available  for 
public  disclosure  unless  confidentiality 
is  requested  by  the  investigator  and  it  is 
adequately  shown  by  the  investigator 
that  the  report  constitutes  a  trade  secret 
or  confidential  commercial  information 
as  defined  in  21  CFR  4.61.  A  trade  se- 
cret, as  defined  in  21  CFR  4.61.  may  con- 
sist of  any  formula,  pattern,  device,  or 
compilation  of  information  which  is 
used  In  one's  business  and  which  gives 
him  an  opportunity  to  obtain  an  advan- 
tage over  competitors  who  do  not  know 
or  use  it.  Commercial  information  that 
Is  privileged  or  confidential  means  valu- 
able data  or  information  which  is  used 
in  one's  business  and  Is  of  a  tM^e  custom- 
arily held  in  strict  confidence  or  re- 
garded as  privileged  and  not  disclosed 
to  any  member  of  the  public  by  the  per- 
son to  whom  it  belongs.  Data  and  Infor- 
mation submitted  or  divulged  to  the 
Food  and  Drug  Administration  which 
fall  within  the  definitions  of  a  trade  se- 
cret or  confidential  commercial  Infor- 
mation are  not  available  for  public  dis- 
closure. 

The  note  under  "Report  on  Research 
Use  of  Radioactive  Drug"  set  forth  In 
proposed  5  370.100(c)(3),  stated  that 
the  name  of  the  Investigator  would  not 
be  disclosed  publicly.  Under  the  new 
regulation  promulgated  under  the  Free- 
dom of  Information  Act,  such  Informa- 
tion may  be  publicly  disclosed.  Section 
361.1(c)(3)  (proposed  5  370.100(c)(3)) 
has  been  revised  accordingly. 

Therefore,  Information  from  this  re- 
port which  is  available  for  public  dis- 
closure is  also  available  to  Agreement 
States  or  other  licensing  agencies  and 


all  Radioactive  Drug  Research  Commit- 
tees and  will  be  disclosed  In  accordance 
with  procedures  set  forth  to  21  CFR 
Part  4.  The  Comjnissioner  has  concluded 
that  it  is  Impractical,  because  of  re- 
source limitations,  to  provide  these  re- 
ports to  Agreement  States  and  other 
licensing  agencies  and  to  other  FDA 
Radioactive  Drug  Research  Committees 
on  a  continuing  basis.  A  specific  request 
will  be  required  under  the  public  infor- 
mation regulations  (21  CFR  Part  4) . 

37.  One  comment  recommended  that 
the  age  of  all  research  subjects,  not  just 
minors,  be  included  in  the  "Report  on 
Research  Use  of  Radioactive  Drug"  set 
forth  in  proposed  5  370.100(c)(3). 
Another  comment  suggested  that  the 
number  of  adults  and  children  be  speci- 
fied separately  on  each  report. 

While  such  data  are  not  necessary  to 
monitor  compliance,  the  Commissioner 
concludes  that  data  such  as  the  age  and 
sex  of  all  research  subjects  would  be  use- 
ful in  evaluating  the  total  risk  to  the 
public  health  and  to  individuals. 
Further,  the  Commissioner  notes  that 
this  data  would  be  useful  to  the  PDA  In 
studies  of  the  radiation  dose  to  the  public 
from  all  radioactive  drugs.  Accordingly, 
§  361.1  (c)  (3)  of  the  regulation  has  be«i 
modified  to  require  the  "Report  on  Re- 
search Use  of  Radioactive  Drug"  to  in- 
clude the  dose  to  each  research  subject 
by  age  and  sex. 

38.  One  comment  objected  to  the  re- 
quirement of  reporting  immediately 
when  more  than  30  research  subjects 
were  involved  in  a  research  project  under 
proposed  %  370.100  since  the  Individ- 
ual risks  to  a  human  subject  recelvtog 
radioactive  materials  are  independent 
of  the  number  of  subjects.  Another  com- 
ment felt  that  annual  reporting  by  the 
Radioactive  Drug  Research  Committee 
and  their  function  as  a  peer  review 
group  were  suflBcient  and  therefore  ob- 
jected to  immediate  reporting  as  stated 
above  or  when  the  research  subject  is 
under  18  years  of  age. 

The  Comml.ssloner  wishes  to  be  certain 
that  the  requirements  of  5  361.1  (pro- 
posed §370.100)  are  being  Interpreted 
and  followed  in  a  satisfactory  manner. 
Relatively  large  research  studies,  such  as 
those  resulting  in  the  exposure  of  more 
than  30  research  subjects,  represent  a 
category  of  study  in  which  It  may  be 
particularly  appropriate  to  examine 
whether  the  need  for  the  number  of 
subjects  chosen  is  documented,  the 
radiation  dose  is  well  justified,  and  the 
distinction  between  research  protocols 
and  clinical  trials  is  observed.  Similarly, 
any  study  involving  radiation  exposure 
to  research  subjects  less  than  18  years  of 
age  may  need  special  attention  to  ex- 
amine the  basis  for  carrying  out  the 
study  in  that  age  group  and  assure  that 
the  protocol  is  adequate  for  the  safety 
of  such  subjects.  The  Commissioner 
emphasizes  that  the  early  notification  of 
FDA  imder  these  circumstances  in  no 
way  implies  that  such  studies  are  unac- 
ceptable or  Inappropriate  or  that  these 
studies  require  preclearance  by  the  FDA. 
Notification  is  entirely  for  PDA's  inter- 
nal monitoring  of  this  new  regulation. 


39.  One  comment  suggested  that  item 
5  of  the  "Report  of  Research  Use  of 
Radioactive  Drug"  be  revised  to  read  as 
follows : 

6.  Radiation  Absorbed  Doee: 

a.  Radionuclide  Identlflcatlon. 

b.  Administered  activity  dooe— child,  adult 
(max.). 

c.  Maximum  number  of  activity  doses  per 
patient. 

d.  Estimated  absorbed  dose  per  single 
procedure — whole  body,  gonad  and  critical 
organ. 

The  Commissioner  has  reviewed  the 
terminology  in  Item  5  and  is  of  the  opin- 
ion that  the  requirements  should  be 
stated  in  more  specific  terms.  He  has 
therefore  revised  these  parts  of|the  "Re- 
port of  Research  Use  of  ROTloactlve 
Drug"  to  read  as  follows : 

5.  Neime  of  the  radionuclide  (s)  used.  In- 
cluding any  present  as  significajit  contam- 
inants or  impurities. 

6.  Radiation  absorbed  dose.  Give  the  meth- 
ods by  which  radiation  dose  oonunltment 
was  estimated,  such  as  by  calculation,  by  In 
vivo  mettsurements,  l»y  upteJce  excretion,  or 
by  other  methods.  For  e«ich  subje<?tt  provide: 

a.  Age.  sex. 

b.  Amount  of  each  radionuclide  adminla- 
tered.  ■» 

c.  Estimated  absorbed  doee  per  single  ad- 
ministration of  radioactive  drug,  expressed  as 
whole  body,  active  blood-forming  organs, 
lens  of  the  eye,  gonads,  and  other  M-gan 
dose. 

d.  If  mcire  than  one  administration  of  a 
radioactive  drug  per  subject,  cumulative 
radiation  dose  and  dose  commitment,  ex- 
pressed as  whole  body,  active  blood-forming 
organs,  lens  of  the  eye,  gonads,  and  other 
organ  doses  from  the  administered  radionu- 
clides. 

E.    OTHER    CONDITIONS 

40.  Three  comments  expressed  the 
opinion  that  proposed  %  370.100(d)  (1) 
should  require  the  radloassay  of  the 
pharmaceutical  prior  to  administration 
and  one  comment  suggested  that  the  use 
of  a  dose  calibrator  be  required.  One 
comment  assumed  that  a  dose  calibrator 
would  be  required. 

Although  proposed  §  370.100  Implies 
that  the  radioactive  drug  will  be  assayed 
prior  to  use.  this  is  not  stated  explicitly. 
The  Commissioner  therefore  concurs 
with  this  part  of  the  comment,  conclud- 
ing that  radioassay  of  some  kind  is  nec- 
essary prior  to  use  of  the  radioactive 
drug.  Specific  designation  of  a  dose  cali- 
brator Is  inappropriate,  however,  sTnce 
other  assay  methods  would  be  acceptable. 
Section  361.1(d)(1)  (proposed  §370.100 
(d)  (1) )  Is  therefore  amended  to  require 
radioassay  of  the  radioactive  drug  prior 
to  Its  use. 

The  Commissioner  advises  that  §  361.1 
(d)  (1)  has  also  been  amended  to  state, 
more  specifically  the  requirements  which 
the  Radioactive  Dnig  Research  Commit- 
tee must  consider  to  assure  that  the  ra- 
diation dose  to  research  subjects  is  as 
low  as  practicable  to  perform  the  study 
and  to  meet  the  criteria  set  forth  In 
§  361.1(b)  (3).  To  help  achieve  this  as- 
surance, two  additional  requirements 
have  been  added  to  this  paragraph; 
namely,  that  the  radioactive  drug  chosen 
for  the  study  has  that  c<Hnblnatlon  <rf 
half-life,  types  of  radiation,  radiation 
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energy,  metabolism,  chemical  properties, 
etc..  which  results  in  the  lowest  dose  to 
the  whole  body  or  specific  organs  with 
which  it  is  possible  to  obtain  the  neces- 
sary information  and  that  the  investi- 
gator utilize  adequate  and  appropriate 
instrumentation  for  the  detection  and 
measurement  of  the  specific  radionuclide. 

41.  One  comment  stated  that  proposed 
i  370.100(d»  (5>  appearec  to  prohibit  re- 
search studies  involving  metabolism  dur- 
ing pregnancy  and  felt  that  the  accept- 
ability of  performing  a  specific  study  on 
pregnant  females  should  be  the  decision 
of  the  FDA-approved  Radioactive  Drug 
Research  Committee. 

Both  the  International  CommLssion  on 
Radiological  Protection  aCRP>  and  the 
National  Council  on  Radiation  Protec- 
tion and  Measurements  «NCRP»  have 
expressed  concern  over  the  possible  ad- 
verse effects  on  the  human  embryo  and 
fetus  from  radiation  exposure  to  preg- 
nant women.  The  Commissioner  has 
determined  that,  because  of  the  potential 
risk  to  an  embryo  or  fetus,  the  use  of  a 
radioactive  drug  during  pregnancy  can- 
not b«  generally  recognized  as  safe: 
therefore,  such  studies  cannot  be  con- 
ducted under  5  361.1.  This  limitation  In 
no  way  reflects,  however,  any  prejudg- 
ment as  to  whether  <Kich  a  study  may 
be  conducted  under  an  IND.  The  Com- 
nlssioner  emphasizes  that  the  radiation 
dose  limits,  pharmacological  dose  limits. 
Radioactive  Drug  Research  Committee 
requirements,  and  all  other  requirements 
of  }  361.1  relate  only  to  a  specific  group 
of  radioactive  drugs  for  certain  research 
uses.  There  is  no  intent  that  any  of  these 
limits  represent  actual  or  de  facto  limits 
for  studies  conducted  under  an  IND. 
Therefore,  research  studies  in  pregnant 
women  may  be  permitted  where  the 
sponsor  submits  an  IND  and  complies 
with  the  requirements  of  J  312.1. 

42.  One  comment  requested  clarifica- 
tion of  proposed  5  370.10O'd>t7»  as  to 
whether  the  statement  in  'No  study  in- 
volvmg  *  •  '.no  matter  how  small  the 
amount  of  radioactivity,  shall  be  per- 
mitted •  *  *."  would  require  Radioac- 
tive Drug  Research  Committee  approval 
for  the  use  of  any  compound  containing 
naturally  occurring  radioisotopes  such 
as  potassium  which  contains  0.012  per- 
cent K-40. 

The  Commissioner  advises  that  $  361.1 
'proposed  J  370.100)  pertains  only  to 
compounds  to  which  tracer  quantities  of 
certain  radionuclides  have  been  deliber- 
ately attached  and  not  to  an  element, 
>  such  as  potassium,  which  contains  trace 
amounts  of  radioisotopes  in  its  natural 
state.  Section  361. l(dM7 1  has  been  modi- 
fied to  reflect  this. 

43.  One  comment  questioned  the 
meaning  of  the  word  "active"  as  used  in 
the  term  "active  ingredient,"  relative  to 
uiformation  required  on  the  label  by  sec- 
tion 502(e)  of  the  act  and  proposed 
S370.100<f>  and  expressed  the  feeling 
that  Eill  Ingredients  in  an  injectable 
preparation  should  be  specified  and  listed 
under  proposed  5  370.100(f)  and  a  deter- 
mination made  later  on  whether  they  are 
"active"  or  not. 


The  Commissioner  advises  that  the 
definition  of  "active  Ingredient"  In  21 
CFR  210.3(d)(5)  (formerly  21  CFR 
133.1(d)(5)  prior  to  recodification  pub- 
lished In  the  FEorRAL  Register  of 
March  27,  1975  (40  FR  13996)  )  Is  appli- 
cable to  J  361.1(f)  (4)  of  these  regula- 
tions. Active  ingredient  Is  defined  as  "any 
component  which  is  intended  to  furnish 
pharmacological  activity  or  other  direct 
effect  In  the  diagnosis,  cure,  mitigation, 
treatment,  or  prevention  of  disease,  or 
to  affect  the  structure  or  any  function 
of  the  body  of  man  or  other  animals  The 
term  shall  include  those  components 
which  may  undergo  chemical  change  in 
the  manufacture  of  the  drug  and  be  pres- 
ent in  the  finished  drug  product  In  a 
modified  form  intended  to  furnish  the 
specified  activity  or  effect  "  The  Com- 
missioner Eigrees  that  radioactive  drug 
products  intended  for  parenteral  admin- 
istration imder  5  361  1  should  be  labeled 
to  Identify  all  Inactive  Ingredients  in  the 
same  way  as  other  drug  products  for 
parenteral  admmi-stration  under  S  201.100 
(b)(5)  (ill)  (formerly  5  1106(b)  (2i  (V) 
(c  )  and  has  modified  §  361.1(f)  corre- 
spondingly. All  other  label  requirements 
imposed  by  section  502  (bi  and  (e)  of 
the  act  which  were  stated  in  the  pre- 
amble to  the  proposal  have  also  been 
listed  under  5  361.1(f). 

The  Commissioner  also  advises  that  the 
propoeal  (In  the  preamble  and  proposed 
§  370.1001  f)  )  indicated  label  and  labeling 
requirements  for  radioactive  materials. 
Such  requirements  are  specific  label  re- 
quirements as  Imposed  by  section  502  (b) 
and  (e)  of  the  act  and  certain  other 
requirements  and  are  to  appear  on  the 
label  of  the  immediate  container  and 
shielded  container  unless  otherwise  spec- 
ified. The  wording  In  the  final  order 
has  been  revised  to  reflect  this. 

44.  One  comment  suggested  revising 
paragraph  <f '  of  proposed  5  370  100  to 
read:  "A  radioactive  drug  prepared, 
packaged,  distributed  and  primarily  in- 
tended for  use  in  accordance  with  the 
requirements  of  this  section  shall  be  ex- 
empt from  section  502(f)(1)  of  the  act 
and  section  1.106  of  this  chapter  if  the 
packaging,  label  and  labeling  are  in  com- 
pliance with  Federal.  State,  and  local  law 
regarding  radioactive  materials  and  if 
the  packaging,  label  and  labeling  re- 
quired for  radioactive  materials  by  the 
Nuclear  Regulatory  Commission  and  by 
State  and  local  radiological  health  au- 
thorities bear  the  following :  •  *  '."The 
comment  further  proposed  the  addition 
of  a  new  paragraph  ( f  >  ( 6  >  to  read 
"whether  the  drug  is  for  Investigational 
use  only;"  and  a  new  paragraph  (f)(7) 
to  read  "The  expiration  date,  special 
storage  conditions,  pyrogenlcity,  specific 
concentration  and  addition  of  bacterio- 
static agents"  and  addition  of  a  new 
sentence  reading  "In  the  event  that  the 
Immediate  container  of  any  radioactive 
drug  is  too  small  to  contain  the  informa- 
tion set  forth  in  paragraph  seven  (7) 
above,  the  information  shall  be  furnished 
In  the  products  accomi>anying  label  " 

The  Commissioner  concludes  that  the 
initial  wording  of  13611(f)  (proposed 
1370.100(f))    Is  preferable   to  the  sug- 


gested alternative.  The  requirements  by 
the  FDA  for  labeling  may  be  In  addition 
to  the  requirements  of  the  NRC.  other 
Federal  authorities,  or  State  and  local 
radiological  health  authorities.  Para- 
graph (f  I  of  proposed  370.100  waa  there- 
fore written  to  allow  the  NRC  or  the 
State  and  local  health  authorities  to  de- 
cide whether  they  wanted  a  distinct  ra- 
dioactive warning  on  the  label,  apart 
from  other  labeling.  The  suggested  al- 
ternative does  not  provide  for  this. 

The  suggested  paragraph  <f )  (6)  Is  not 
applicable  since  these  are  not  investiga- 
tional dru^rs,  as  that  term  is  normally 
used  (I.e.  a  drug  under  an  IND).  al- 
though these  drugs  are  used  for  research. 
The  statement  described  in  !  361.1(f)  (2) 
is  proper  for  radioactive  drugs  for  re- 
search use  under  this  section. 

With  regard  to  the  suggested  para- 
graph (f)  (7>,  the  name  and  quantity  of 
all  bacteriostatic  agents  and  other  inac- 
tive ii«redient<s)  are  required  by  21  CFR 
201  100(b)  (5)  (Hi)  (formerly  21  CFR 
1  106(b) (2) <v) (c) )  if  a  drug  product  Is 
for  parenteral  use.  Section  3611(f)  ( pro- 
posed 370  100(f>  )  has  been  modified  to 
Include  this  requirement  Section  502" h' 
of  the  act  requires  that  drugs  liable  to 
deterioration  shall  l)ear  a  statement  of 
such  precaution  as  necessary  for  the  pro- 
tection of  the  public  health  The  Com- 
missioner concludes  that,  because  of  the 
special  nature  of  radioactive  drugs,  l.e , 
radioactive  decay,  the  label  for  surh 
drugs  shall  contain  an  expiration  date 
If  special  storage  conditions  are  neces- 
sary to  maintain  the  drug  product's 
stabihty  for  its  anticipated  shelf  life, 
manufacturers  are  responsible  for  pro- 
viding such  information  in  the  labeling. 
If  a  radioactive  drug  Ls  recognized  in  an 
official  compendium,  it  shall  be  labeled 
as  prescribed  by  such  comiwndium. 

Current  good  manufacturing  practices 
require  that  the  manufacturer  assure 
that  the  drug  finished  dosage  form  has 
the  identity,  strength,  quality,  and  purity 
stated  in  the  labeling.  For  radioactive 
drugs  for  parenteral  use.  manufacturers 
must  therefore  have  evidence  that  the 
methods  of  manufacture  and  steriliza- 
tion employed  are  adequate  to  ensure 
that  each  final  product  Is  sterile  and 
pyrogen  free.  It  Is  the  responsibility  of 
the  Radioactive  Drug  Research  Com- 
mittee to  determine  that  radioactive  ma- 
terials for  parenteral  use  under  i  361.1 
are  prepared  in  sterile  and  pyrogen-free 
form. 

The  Commissioner  has  also  concluded 
that  the  specific  concentration  for  each 
radioactive  drug  should  be  expressed  on 
the  label  Section  3611(f)  (proposed 
5  370  100<f  •  )  has  been  revised  to  require 
that  the  label  include  the  total  quantity 
of  radioactivity  In  the  drug  product's  im- 
mediate container  and  the  amount  of  ra- 
dioactivity per  unit  volume  or  unit  mass 
at  a  designated  refereiced  time.  Sec- 
tion 361.1(f)  has  also  been  revLsed  to  re- 
quire that  the  label  bear  the  route  of  ad- 
ministration If  the  drug  Is  for  other  than 
oral  use.  as  is  required  for  all  prescrip- 
tion drugs  under  21  CFR  201  100.  In- 
formation which  may  be  placed  on  the 
label  of  the  shielded  container  only  if 
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the  immediate  container  label  is  too 
small  to  accommodate  all  of  the  neces- 
sary Information  is  also  specified. 

Miscellaneous 

45.  One  comment  suggested  changing 
paragraph  (b)  of  proposed  §  370.100  to 
read:  "The  conditions  under  which  use 
of  any  radioactive  drug  for  research, 
which  has  been,  are  now  or  will  be  reg- 
ulated by  the  Food  and  Drug  Adminis- 
tration or  which  is  introduced  into  inter- 
state commerce,  as  -safe  and  effective 
are:".  The  comment  also  suggested  add- 
ing a  new  paragraph  (d)  to  proposed 
§  370.100  to  state  "These  regulations  will 
not  act  to  exempt  any  drug  covered  by 
this  part  from  any  other  provision  of 
law  or  regulation  applicable  thereto." 

The  Commissioner  has  concluded  that 
the  suggested  changes  to  propcsed  $  370- 
100  are  unnecessar>'.  This  regulation  in 
no  way  Implies  that  other  provisions  of 
law  or  regulation  are  not  applicable.  In 
fact,  the  regulation  clearly  alludes  to  the 
licensing  requirements  of  the  NRC.  This 
regulation  will  apply  to  all  radioactive 
drugs  that  are  generally  recognized  as 
safe  and  effective  until  future  develop- 
ments, experience,  or  knowledge  necessi- 
tates revision. 

46.  One  comment  stated  that  there 
were  no  recommendations  In  the  pro- 
posed regulations  pertaining  to  tlie 
proper  disposal  of  Isotopes, 

The  Commissioner  advises  that  the 
NRC  and  Agreement  States  control  ra- 
diation safety  during  the  manufacture, 
use.  and  disposal  of  radioactive  drugs. 

47.  One  comment  asked  if  a  .separate 
office  within  the  FDA  had  been  assigned 
responsibility  solely  for  radiopharmaceu- 
ticals. 

Tlie  Commissioner  advises  th.Tt  for  all 
radioactive  drug  products,  including  ra- 
dlO€ictlve  biological  products,  review  of  a 
"Notice  of  Claimed  Investigational  Ex- 
emption for  a  New  Drug,"  amendments 
to  such  notice,  a  new  drug  application, 
amendments  and  supplements  to  such 
application,  and  approving  and  monitor- 
ing the  activities  of  the  Radioactive  Drug 
Research  Committee  shall  be  the  respon- 
sibility of  the  Radiopharmaceutical 
Group,  Division  of  Oncology  and  Radio- 
pharmaceutical E>rug  Products.  (HFD- 
150) ,  Bureau  of  Drugs,  5600  Fishers  Lane, 
Rockville.  MD  20852.  Elsewhere  in  this 
issue  of  the  Federal  Register,  the  Com- 
missioner is  Issuing  an  order  transfer- 
ring responsibility  for  radioactive  bio- 
logical products  from  the  Bureau  of 
Biologies  to  the  Bureau  of  E>rugs  to  con- 
solidate processing  of  all  radioactive  drtig 
matters  in  one  office. 

48.  One  comment  Indicated  that  pro- 
posed S  370.1001  f)  permits  the  label  and 
labeling  of  "tagged"  compounds  to  con- 
tain Information  required  by  the  NRC  or 
State  authorities,  but  this  Is  not  men- 
tioned regarding  those  radioactive  drugs 
covered  under  topics  A.  B,  and  C  of  the 
preamble  to  the  proposal. 

The  CommLssloner  has  determined 
that  all  radioactive  drugs.  Including 
those  which  require  the  submission  of  an 
NDA.  IND.  or  an  application  for  a  bio- 
logical product  license,  as  discussed  un- 


der topics  A.  B,  and  C  of  the  preamble 
to  the  July  29,  1974  proposal,  are  permit- 
ted to  have  on  their  label  and  labeling 
Information  required  by  the  NRC  and 
State  and  local  radiation  control  author- 
ities, if  all  of  the  FDA  labeling  require- 
ments of  section  502  of  the  act  and  21 
CFR  201.100  (formerly  21  CFR  1.106(b)) 
are  met. 

49.  One  comment  expressed  concern 
as  to  the  effect  these  regulations  will 
exert  on  existing  competition  within  the 
radiopharmaceutical  industry  during  the 
transition  from  regulation  by  the  NRC  to 
regulation  by  the  FDA.  Further,  the  com- 
ment expressed  concern  regarding  the 
cost  of  the  transition  and  any  competitive 
disadvantage  or  restrictions  imposed  dur- 
ing this  transition  period.  The  comment 
emphasized  that  it  is  essential  that 
notliing  In  these  regulations  create  a 
competitive  advantage  for  one  manufac- 
turer over  anotlier. 

The  Commissioner  sees  no  basis  for 
the  concern  expressed  by  the  comment. 

50.  Two  comments  pointed  out  a  typo- 
graphical error  in  the  paragraph  head- 
ing for  proposed  §1.106(p).  The  word 
"radiocative"  should  read  "radioactive." 

The  typographical  error  as  noted  In 
the  comment  has  been  corrected.  In  ad- 
dition, proposed  S  1.106(p)  has  been  re- 
codified as  §  201.129  in  the  final  regula- 
tion in  accordance  with  the  recodification 
of  5  1.106  Into  Part  201,  published  In  the 
Federal  Register  of  March  27,  1975  (40 
FR  13996). 

Effective  Dates 

51.  One  comment  requested  that  the 
December  31,  1974  and  July  1.  1975  dead- 
lines as  set  forth  in  the  proposal  be  ex- 
tended by  the  FDA  on  a  drug-by-drug 
and  manufacturer-by-manufacturer  ba- 
sis to  provide  adequate  time  to  comply 
with  the  final  regulations,  following  any 
any  modification  resulting  from  com- 
ments submitted. 

The  proposal  Identified  effective  dates 
for  specific  changes  to  implement  FDA 
regulations  regarding  radioactive  new 
drugs.  Due  to  the  length  of  time  needed 
to  review  the  comments  and  prepare  the 
final  regulation,  the  Commissioner  has 
found  it  necessary  to  extend  these  pro- 
posed effective  dates  as  follows:  (1)  the 
December  31,  1974  date  for  submission 
of  an  NDA,  IND,  or  an  application  for  a 
biological  product  license  for  each  drug 
containing  those  radionuclides  listed  im- 
der §  310.503(f)  (1)  and  for  submission 
of  the  information  for  an  investigational 
new  drug  as  required  by  §  310.503(g)  is 
extended  to  Augtist  25,  1975;  (2)  the 
October  1,  1974  date  referred  to  in  §  310.- 
503(g)  Is  extended  to  July  25,  1975;  (3) 
the  January  1,  1975  date  referred  to  in 
{  310.503  (f)  (4)  and  (5)  and  (h)  Is  ex- 
tended to  after  August  25,  1975;  (4)  the 
effective  date  for  deleting  the  "Note"  that 
appears  at  the  end  of  §  312.1  is  extended 
to  after  August  25,  1975;  and  (5)  the 
July  1,  1975  date  referred  to  In  §  310.503 
(d)f3),  (f)(5),  and  (g)  Is  extended  to 
February  20,  1976.  The  regulations  have 
been  revised  accordingly.  The  Commis- 
sioner concludes  that  there  has  been  ade- 
quate discussion  and  notice  of  these  re- 


quirements, and  that  the  time  periods 
established  should  not  result  in  a  hard- 
ship to  any  manufacturer. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  505,  701 
(a).  52  Stat.  1052-1053,  as  amended. 
1055  (21  U.S.C.  355,  371(a)),  the  Public 
Health  Service  Act  (sec.  351,  58  Stat.  702, 
as  amended  (42  U.S.C.  262)),  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  and  In  cooperation  with  the  Nu- 
clear Regulatory  Commission,  Title  21 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  201— LABELING 

1.  In  Subpart  D  a  new  S  201.129  is 
added  to  read  as  follows : 

§  201,129  Drugs  and  devices;  rxcniption 
for  radioactive  drugs  for  research 
u.se. 

A  radioactive  drug  intended  for  ad- 
m  iistration  to  human  research  subjects 
during  the  course  of  a  research  project 
intended  to  obtain  basic  research  Infor- 
mation regarding  metabolism  (Including 
kinetics,  distribution,  and  localization) 
of  a  radloactlvely  labeled  drug  or  re- 
garding human  physiology,  pathophys- 
iology, or  biochemistry  (but  not  In- 
tended for  Immediate  therapeutic,  diag- 
nostic, or  similar  purposes),  under  the 
conditions  set  forth  in  §  361.1  of  thts 
chapter,  shall  be  exempt  from  section 
502(f)(1)  of  the  act  If  the  packaging, 
label,  and  labeling  are  in  compliance 
with  §  361.1(f)  of  this  chapter. 


PART  310 — NEW  DRUGS 

2.  In  §  310.3  add  a  new  paragraph  (n) 
to  read  as  follows : 

§  310.3      Deflnilions  and   inlrrprclations. 


(n)  The  term  "radioactive  drug" 
means  any  substance  defined  as  a  drug 
in  section  201(g)  (1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  which  exhibits 
spontaneous  disintegration  of  unstable 
nuclei  with  the  emission  of  nuclear  par- 
ticles or  photons  and  Includes  any  non- 
radioactive reagent  kit  or  nuclide  gen- 
erator which  Is  Intended  to  be  used  In 
the  preparation  of  any  such  substance 
but  does  not  include  drugs  such  as 
carbon-containing  compounds  or  potas- 
sium-containing salts  which  contain 
trace  quantities  of  naturally  occurring 
radionuclides.  The  term  "radioactive 
drug"  includes  a  "radioactive  biological 
product"  as  defined  in  §  600.3  (ee)  of  this 
chapter. 

3.  In  §  310.503  revise  paragraph  (d) 
and  add  new  paragi-aphs  (f),  (g),  and 
(h) ,  to  read  as  follows: 

§  310.503      Requirenwnts   regnrdinp   cit- 
tain  radioactive  dmg^. 

*  *  •  •  « 

(d)  (1)  In  view  of  the  extent  of  ex- 
perience with  the  Isotopes  listed  in  para- 
graph (c)  of  tills  section,  the  Nuclear 
Regulatory  Commission  and  the  Food 
and  Drug  Administration  conclude  that 
such  isotopes  should  not  be  distributed 
under  investigatlonal-use  labeliAg  when 
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they  are  actually  intended  for  use  in 
medical  practice. 

(2)  The  exemption  referred  to  in 
paragraph  ta)  of  this  section,  as  applied 
to  any  drug  or  biologic  containing  any 
of  the  isotopes  listed  in  paragraph  (c> 
of  this  section,  in  the  '•chemical  form" 
and  intended  for  the  uses  stated,  is 
terminated  on  March  3.  1972.  except  as 
provided  in  paragraph  <d)  <3)  of  this 
section. 

(3>  The  exemption  referred  to  in  para- 
graph <a>  of  this  section,  as  applied  to 
any  drug  or  biologic  containing  any  of 
the  isotopes  listed  in  paragraph  ic  of 
this  section,  in  the  "chemical  form"  and 
Intended  for  the  uses  stated,  for  which 
drug  a  new  drug  application  or  a  'Notice 
of  Claimed  Investigational  Exemption 
for  a  New  Drug"  was  submitted  prior  to 
March  3,  1972,  or  for  which  biologic  an 
application  for  product  license  or  "No- 
tice of  Claimed  Investigational  Exemp- 
tion for  a  New  Drug"  was  submitted 
prior  to  March  3,  1972.  is  terminated 
either  upon  issuance  of  a  nonapprovable 
notice  for  the  new  drug  application  or 
application  for  product  license  or  ter- 
minaUon  of  the  "Notice  of  Claimed  In- 
vestigational Exemption  for  a  New 
Drug,"  or  on  February  20.  1978,  whichever 
occurs  first. 

•  •  •  •  • 

(f)  (1)  Based  on  its  experience  in  reg- 
ulating investigational  radioactive  phar- 
maceuticals, the  Nuclear  Regulatory 
Commission  has  compiled  a  list  of  reac- 
tor-produced isotopes  for  which  it  con- 
siders that  applicants  may  reasonably 
be  expected  to  submit  adequate  evidence 
of  safety  and  effectiveness  for  use  as  rec- 
ommended in  appropriate  labeling;  such 
use  may  include,  among  others,  the  uses 
In  this  tabulation: 


Isotope 


Chemical  form 


Use 


Flooring  t*. 

Fluoride 

lodlum- 

Dieth  y  Icnetriami  1 1«> 

tlfm. 

fn'ntaapf'tk:  acl'l 

(DTP.'i). 

Do 

Chloridp 

Techn»- 

Tinman  wrum 

Uam 

albumin  micro 

Km. 

spiwrw. 

Do.... 

I«flhylen»triamliie 

pentaacelic  arnl 

(Sn). 

D«.... 

do 

Do.... 

Polrphoapt)st«9       . 

Do.... 

Teo.hn»t»t«J  anre- 

Itated  altiaraiii 

(human). 

Do.... 

Diaodlum 

rtidronittr. 

Br.tln  iniafring: 
kidiipy  imn^iiit. 

I'liirHtitaliniifiiip: 
blood  pool    . 
iniaclnK. 

I.uiig  iiniigiiig. 


KIdni'y  imiiviiiK: 
kidiipy  (uiK'tinii 
studirs. 

BriUn  Inincinf;. 

Bone  ImaeinK. 

Lung  ImimiiiK 


Bono  imiHcliiK. 


(2)  In  view  of  the  extent  of  experience 
with  the  isotopes  listed  in  paragraph  (f ) 
<li  of  this  section,  the  Nuclear  Regula- 
tory Commission  and  the  Food  and  Drug 
Administration  conclude  that  they  should 
not  be  distributed  under  investigatlonal- 
use  labeling  when  they  are  actually  in- 
tended for  use  in  medical  practice. 

(3)  Any  manufacturer  or  distributor 
interested  in  continuing  to  ship  in  inter- 
state commerce  drugs  containing  the 
isotopes  listed  in  paragraph  *f>(l>  of 
this  section  for  amy  of  the  indications 
listed,  shall  submit,  on  or  before  Au- 
gust 25.   1975  to  the  Bureau  of  Drugs, 
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Food  and  Drug  Administration,  5600 
Fishers  Lane.  RoclcvUle.  MD  20852.  a  new 
drug  application  or  a  "Notice  of  Claimed 
Investigational  Exemption  for  a  New 
Drug  '  for  each  such  drug  for  which  the 
manufacturer  or  distributor  does  not 
have  an  approved  new  drug  application 
pursuant  to  section  505(b>  of  the  act.  If 
the  drug  Is  a  biologic,  a  "Notice  of 
Claimed  Investigation  Exemption  for  a 
New  Drug  '  or  an  application  for  a  license 
under  section  351  of  the  Public  Health 
Service  Act  shall  be  submitted  to  the  Bu- 
reau of  Biologies,  Food  and  I>iug  Admin- 
istration. 8800  Rockville  Pilie,  Bethesda, 
MD  20014.  in  lieu  of  any  submission  to  the 
Bureau  of  Drugs. 

(4t  The  exemption  referred  to  in  para- 
graph <a)  of  this  section,  as  applied  to 
any  drug  or  biologic  containing  any  of 
the  isotopes  listed  in  paragraph  (f)(l» 
of  this  section,  in  the  "chemical  form" 
and  intended  for  the  uses  stated  is  ter- 
minated August  25,  1975  except  as  pro- 
vided in  paragraph  (f )  i5)  of  this  section. 

(5)  The  exemption  referred  to  in  para- 
graph (a>  of  this  section,  as  applied  to 
any  drug  or  biologic  containing  any  of 
the  isotopes  listed  in  paragraph  (ft<l» 
of  this  section  in  the  "chemical  form" 
and  Intended  for  the  uses  stated,  for 
which  drug  a  new  drug  application  or  a 
"Notice  of  Claimed  Investigational  Ex- 
emption for  a  New  Drug"  was  submitted 
to  the  Bureau  of  Drugs  on  or  before  Au- 
gust 25.  1975  or  for  which  biologic  an  ap- 
plication for  product  license  or  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug  ■  was  submitted  to  the  Bureau 
of  Biologies  on  or  before  August  25,  1975 
is  terminated  either  upon  i-ssuance  of  a 
nonapprovable  notice  for  the  new  drug 
application  or  application  for  product 
license  or  termination  of  the  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug,"  or  on  Febi-uary  20,  1976 
whichever  occurs  first. 

I  g  I  The  exemption  referred  to  in  para- 
graph ia>  of  this  section,  as  applied  to 
any  drug  intended  solely  for  investiga- 
tional use  as  part  of  a  research  project, 
which  use  had  been  approved  on  or  be- 
fore July  25,  1975  in  accordance  with 
10  CFR  35  11  (or  equivalent  regulation  of 
an  Agreement  State)  is  terminated  on 
February  20.  1976  if  the  manufacturer  of 
such  drug  or  the  sponsor  of  the  investiga- 
tion of  such  drug  submits  on  or  before 
August  25,  1975  to  the  Food  and  Drug 
Administration,  Bureau  of  Drugs,  HFD- 
150,  5600  Fishers  Lane,  Rockville,  MD 
20852,  the  following  information: 

( 1 )  The  research  project  title ; 

(2)  A  brief  description  of  the  purpose 
of  the  project; 

(3)  The  name  of  the  investigator  re- 
sponsible; 

(4>  The  name  and  license  number  of 
the  institution  holding  the  specific  li- 
cense under  10  CFR  35.11  (or  equivalent 
regulation  of  an  Agreement  State' ; 

(5>  The  name  and  maximum  amount 
per  subject  of  the  radionuclide  used; 

•  6)  The  number  of  subjects  Involved; 
and 

(7>  The  date  on  which  the  adminis- 
tration of  the  radioactive  drugs  is  ex- 
pected to  be  completed. 


ihi  The  exemption  referred  to  in  par- 
agraph (a I,  as  applied  to  any  drug  not 
referred  to  In  paragraphs  <d),  <f>.  and 
(g)  of  this  section,  is  terminated  after 
August  25.  1975. 


PART  312 — NEW   DRUGS   FOR 
INVESTIGATIONAL   USE 

4  In  §  312.1,  amend  paragraph  (ai  i2> 
In  Form  FD-1571  by  adding  a  new 
item  6  d  and  two  new  sentences  to  item 
10  a  and  delete  In  its  entirety,  effective 
August  25.  1975.  the  "Note"  regarding 
an  order  of  the  Commissioner  of  Food 
and  Drugs  published  in  the  Federal 
Register  on  January  8.  1963  <28  FR 
183) ,  as  it  appears  at  the  end  of  §  312.1, 
to  read  as  follows: 

§  312.1      Conditions     for     rxriiiplion     uf 
new  (lruK'<  for  inve.Hti|;alional  umc 


(a) 

i2i 


6 


Form  FD- 1671 


d.  If  the  drug  l.s  a  radioactive  drug,  suffl- 
clent  data  must  be  av&llable  from  animal 
studies  or  previous  human  rtudle*  to  allow 
a  reasonable  calculation  of  radiation  ab- 
.<»rbed  dose  upon  adnilnlstration  to  a  human 
being. 

•  *  •  '  •  • 

10  •   •   •  j 

a  •  •  • 
If  a  drug  is  a  radioactive  drug,  the  clinical 
pharmacolo^'y  phase  must  include  studies 
which  will  obtain  sufficient  data  for  dosim- 
etry calculations.  These  stvidles  should 
evaluate  the  excretion,  whole  body  reten- 
tion, and  organ  distribution  of  the  radio- 
active material. 


PART   361— PRESCRIPTION    DRUGS    FOR 
HUMAN  USE  GENERALLY  RECOGNIZED 
AS    SAFE    AND    EFFECTIVE    AND    NOT 
MISBRANDED:    DRUGS    USED    IN    RE 
SEARCH 

5.  Add  a  new  Part  361.  consisting  at 
this  time  of  one  section,  to  read  as 
follows: 

AnHORiTY:  Federal  F(X)d.  Dr\ig.  and  Cos- 
metic Act.  Sec.  508.  701  (a).  63  6tat. 1052-1053. 
a.s  amended.  1055  (21  VSC.  355.  371(a): 
Public  Health  Service  Act.  Sec.  361,  68  Stat 
702.  as  amended   (42  VSC.  262). 

§  361.1      Radioarlive    drug^    for    rrrliiin 
^r^^arclt  usrs. 

I  a)  Radioactive  drugs  <as  defined  in 
5  310.3(n)  of  this  chapter)  are  generally 
recognized  as  safe  and  effective  when  ad- 
ministered, under  the  conditions  set 
forth  in  paragraph  (b>  of  this  sec- 
tion, to  human  research  subjects  during 
the  course  of  a  research  project  intended 
to  obtain  basic  Information  regarding 
the  metabolism  (including  kinetics,  dis- 
tribution, and  localization)  of  a  radio- 
actively  labeled  drug  or  regarding  human 
physiology,  pathophysiology,  or  bio- 
chemistry, but  not  intended  for  Imme- 
diate therapeutic,  diagnostic,  or  similar 
purposes  or  to  determine  the  safety  and 
effectiveness  of  the  drug  In  humans  for 
such  purposes  (i.e.,  to  carry  out  a  clini- 
cal trial) .  Certain  basic  research  studies. 


eg.  studies  to  determine  whether  a  drug 
localizes  in  a  particular  organ  or  fluid 
space  and  to  describe  the  icinetics  of  that 
localization,  may  have  eventual  thera- 
peutic or  diagnostic  implications,  but  the 
initial  studies  are  considered  to  be  basic 
research  within  the  meaning  of  this 
section. 

I  b  >  Tlie  conditions  under  which  use  of 
radioactive  drugs  for  research  are  con- 
sidered-safe  and  effective  are: 

•  1)  Approval  by  Radioactive  Drug  Re- 
search Committee.  A  Radioactive  Drug 
Research  Committee,  composed  and  ap- 
proved by  the  Food  and  Drug  Adminis- 
tration in  accordance  with  paragraph  (c) 
of  this  section,  has  determined,  in  ac- 
cordance with  the  standards  set  forth  in 
paragraph  (d)  of  this  section,  that; 

(1)  The  pharmacological  dose  is  within 
the  limits  set  forth  In  paragraph  (b)  (2> 
of  this  section ; 

(il)  The  radiation  dose  Is  within  the 
limits  set  forth  la  paragraph  (b)(3)  of 
this  section; 

(ill)  The  radiation  exposure  is  justi- 
fied by  the  quality  of  the  study  being 
undertaken  and  the  Importance  of  the 
information  it  se«ks  to  obtain; 

(iv)  The  study  meets  the  other  re- 
quirements set  forth  In  i>aragraph  (d)  of 
this  section  regarding  qualifications  of 
the  Investigator,  proper  licensure  for 
handling  radioactive  materials,  selection 
and  consent  of  reserach  subjects,  quaJity 
of  radioactive  drags  used,  research 
protocol  design,  reporting  of  adverse  re- 
actions, and  approval  by  an  appropriate 
Institutional  Review  Committee;  and 

(V)  The  use  of  the  radioactive  drug  In 
human  subjects  has  the  approval  of  the 
Radioactive  Drug  Research  Conmilttee. 

(2)  Lim,it  on  pharmacological  dose. 
The  amount  of  active  Ingredient  or  com- 
bination of  active  Ingredients  to  be  ad- 
ministered shall  be  known  not  to  cause 
any  clinically  detectable  pharmacologi- 
cal effect  In  human  beings.  If  the  same 
active  ingredients  (exclusive  of  the  radio- 
nuclide) are  to  be  administered  simulta- 
neously, e.g.,  under  a  "Notice  of  Claimed 
Investigational  Exemption  for  a  New 
Drug"  or  for  a  therapeutic  use  In  accord- 
ance with  labeling  for  a  drug  aiH>rove<] 
under  Part  314  of  this  chapter,  the  total 
amount  of  active  Ingredients  Including 
the  radionuclide  shall  be  known  not  to 
exceed  the  dose  limitations  applicable  to 
the  separate  administration  of  the  active 
Ingredients  excluding  the  radionuclide. 

(3)  Limit  on  radiation  dose.  The 
amount  of  radioactive  material  to  be  ad- 
ministered shall  be  such  that  the  subject 
receives  the  smaUasi  radiation  dose  with 
which  It  is  practical  to  perform  the  study 
without  jeopardizing  the  benefits  to  be 
obtained  from  the  study. 

(1)  Under  no  circumstances  may  the 
radiation  dose  to  an  adult  research  sub- 
ject from  a  single  study  or  cumulatively 
from  a  number  of  studies  conducted 
within  I  year  be  gaaerally  recognised  as 
safe  If  such  doM  exoeeds  the  following : 
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Whole  body,  active  blood-forming  organs, 
lens  of  the  eye,  and  gonads : 

Rema 

Single  dose 3 

Annua!    and    total    d08«    commit- 
ment    : 5 

Other  organs: 

Single    dose 5 

Annual    and    total    doae    commit- 
ment         15 

(ii)  For  a  research  subject  under  18 
yeai-s  of  age  at  his  last  birthday,  the 
radiation  dose  shall  not  exceed  10  per- 
cent of  that  set  forth  in  paragraph  (b) 
(3)(i)  of  this  .section. 

(iii)  All  radioactive  material  Included 
in  the  drug  either  as  essential  material 
or  as  a  significant  contaminant  or  Im- 
purity shall  be  included  when  determin- 
ing the  total  radiation  doses  and  dose 
commitments.  Radiation  doses  from 
x-ray  procedures  that  are  part  of  the  re- 
search study  (i.e.,  would  not  have  oc- 
curred but  for  the  study)  shall  also  be 
Included.  The  possibility  of  followup 
studies  shall  be  considered  for  inclusion 
in  the  dose  calculations. 

(Iv)  Numerical  definitions  of  dose 
shall  be  based  on  an  absorbed  fraction 
method  of  radiation  absorbed  dose  cal- 
culation, such  &s  the  system  set  forth  by 
the  Medical  Internal  Radiation  Dose 
Corhmittee  of  the  Society  of  Nuclear 
Medicine,  or  the  system  set  forth  by  the 
International  Commission  on  Radiologi- 
cal Protection. 

(c)  A  Radioactive  Drug  Research 
Committee.  In  order  to  comply  with  par- 
agraph (b)(1)  of  this  section,  shall  be 
composed,  shall  fimctlon,  and  shall  ob- 
tain and  maintain  approval  of  the  Food 
and  Drug  Administration  in  conformity 
with  the  following; 

(1)  Membership.  A  Radioactive  Drug 
Research  CommitCee  shall  consist  of  at 
least  five  Individuals.  Each  committee 
shall  include  the  following  three  indi- 
viduals: (DA  physician  recognized  as  a 
specialist  in  nuclear  medicine,  (2)  a 
person  qualified  by  training  and  experi- 
ence to  formulate  radioactive  drugs,  and 
(3)  a  person  with  special  competence  In 
radiation  safety  and  radiation  dosimetry. 
The  remainder  of  the  committee  shall 
consist  of  individuals  qualified  in  vari- 
ous disciplines  pertinent  to  the  field  of 
nuclear  medicine  (e.g.,  radiology,  In- 
ternal medicine,  clinical  pathology, 
hematology,  endocrinology,  radiation 
therapy,  radiation  physics,  radiation  bio- 
physics, health  physics,  and  radio- 
pharmacy).  Membership  shall  be  suffi- 
ciently diverse  to  permit  expert  review 
of  the  technical  and  scientific  aspects  of 
proposals  submitted  to  the  committee. 
The  addition  of  consultants  in  other  per- 
tinent medical  disciplines  Is  encouraged. 
A  Radioactive  Drug  Research  Conmilt- 
tee shall  be  either  associated  with  a 
medical  institution  operated  for  care  of 
patients  and  with  sufficient  scientific  ex- 
pertise to  allow  for  selection  of  commit- 
tee members  from  its  faculty,  or  with  a 
committee  established  by  a  State  author- 
ity to  provide  advice  on  radiation  health 
matters.  Joint  committees  involving 
more  than  one  medical  institution  which 
have  been  established  In  order  to  achieve 
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a  high  level  and  diversity  of  experience 
will  be  acceptable.  The  Director  of  the 
Bureau  of  Drugs  may  modify  any  of  the 
foregoing  requirements  in  a  particular 
situation  where  alternative  factors  pro- 
vide substantially  the  same  composition 
and  association. 

(2)  Function.  Each  Radioactive  Drug 
Research  Committee  shall  select  a  chair- 
man, who  shall  sign  all  applications, 
minutes,  and  reports  of  the  committee. 
Each  committee  shall  meet  at  least  once 
each  quarter  in  which  research  activity 
has  been  authorized  or  conducted.  A 
quorum  consisting  of  more  than  50  per- 
cent of  the  membership  must  be  present 
with  appropriate  representation  of  the 
required  fields  of  specialization.  Minutes 
shall  be  kept  and  shall  Include  the  nu- 
merical results  of  votes  on  protocols  in- 
volving use  in  human  subjects.  No  mem- 
ber shall  vote  on  a  protocol  in  which  he 
is  an  Investigator. 

(3)  Reports.  Each  Radioactive  Ding 
Research  Committee  shall  submit  an  ° 
annual  report  on  or  before  January  31  of 
each  year  to  the  Pood  and  Drug  Admin- 
istration, Bureau  of  Drugs,  HFD-150, 
5600  Fishers  Lane,  Rockville.  MD  20852. 
The  armual  report  shall  Include  the 
names  and  qualifications  of  the  members 
of,  and  of  any  consultants  used  by,  the 
Radioactive  Drug  Research  Committee, 
and,  for  each  study  conducted  during  the 
preceding  year,  a  summary  of  informa- 
tion presented  In  the  following  format: 
Report  on  Research  Use  op  RADioAcrrTX  Dbttg 

1.  Title  of  the  research  project. 

2.  Brief  description  of  the  purpose  of  the 
research  project. 

3.  Name  of  the  Investigator  responsible. 

4.  Pharmacological  dose: 

a.  Active  Ingredients. 

b.  Maximum  amount  administered  per 
subject. 

5.  Name  of  the  radlonuclide(s)  used,  in- 
cluding any  present,  as  significant  contami- 
nants or  impurities. 

6.  Radiation  absorbed  dose.  Give  the  meth- 
ods by  which  radiation  dose  commitment  was 
estimated,  such  as  by  calculation,  by  In  vivo 
measurements,  by  uptake  excretion,  or  by 
other  methods.  For  each  subject;  provide: 

a.  Age.  sex. 

b.  Amount  of  each  radionuclide  adminis- 
tered. 

c.  Estimated  absorbed  dose  per  single  ad- 
ministration of  radioactive  drug,  expressed 
as  whole  body,  active  blood-forming  organs, 
lens  of  the  eye,  gonads,  and  other  organ  dose. 

(L  If  more  than  one  administration  of  a 
fadloactlve  drug  per  subject,  cumulative 
radiation  dose  and  dose  commitment,  ex- 
pressed as  whole  body,  active  blood-forming 
organs,  lens  of  the  eye,  gonads,  and  other 
organ  doses  from  the  administered  radlo- 
nucUdee. 

7.  A  claim  of  confidentiality.  If  any. 
Note  :  Contents  of  this  report  are  available 

for  pubUc  disclosure  unless  confidentiality 
Is  requested  by  the  Investigator  and  It  la 
adequately  shown  by  the  Investigator  that 
the  rep>ort  constitutes  a  trade  secret  or  con- 
fidential commercial  InfcMToatlon  as  defined 
In  21  CFR  4.61. 


Investigates 


Chairman.  Radiation 
Safety  Commltit«fl 
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At  any  time  a  proposal  Is  approved  which 
involves  exposure  either  of  more  than 
30  research  subjects,  or  of  any  research 
subject  under  18  years  of  age,  the  com- 
naittee  shall  immediately  submit  to  the 
Pood  and  Drug  Administration  a  special 
summar>'  of  information  In  the  format 
shown  in  this  paragraph.  Contents  of 
these  reports  are  available  for  public 
disclosure,  unless  confidentiality  Is  re- 
quested by  the  Investigator  and  it  is  ade- 
quately shown  by  the  Investigator  that 
the  report  constitutes  a  trade  secret  or 
confidentfal  commercial  iioformation  as 
defined  in  §  4.61  of  this  chapter. 

i4)  Approval.  Each  Radioactive  Drug 
Research  Committee  shall  be  specifically 
approved-  by  the  Bureau  of  Drugs  of  the 
Food  and  Drug  Administration..  Applica- 
tions shall  be  submitted  to  the  Food  and 
Drug  Adhilnlstration,  Biireau  of  Drugs, 
HFD-150.  5600  Fishers  Lane.  Rockvllle, 
MD  20852.  and  shall  contain  the  names 
and  qualifications  of  the  members  of  the 
committee,  and  a  statement  that  the 
committee  agrees  to  comply  with  the 
requirements  set  fortli  in  this  section. 
Approval  shall  be  based  upon  an  assess- 
ment of  the  qualifications  of  the  mem- 
bers of  the  committee,  and  the  assfur- 
ance  that  all  necessary  fields  of  expertise 
are  covered.  Approval  of  a  committee 
may  be  withdrawn  at  any  time  for  fail- 
ure of  the  committee  to  comply  unth  any 
of  the  requirements  of  this  section.  Ap- 
proval of  a  committee  shall  remam 
effective  unless  and  until  the  PDA  with- 
draws such  approval.  Changes  in  mem- 
bership and  applications  for  new  mem- 
bers shall  be  submitted  to  the  Food  and 
Drug  Administration  as  soon  as.  or  be- 
fore, vacancies  occur  on  the  committee. 
(5)  Monitoring.  The  Food  and  Drug 
Administration  shall  conduct  periodic 
reviews  of  approved  committees.  Moni- 
toring of  the  activities  of  the  committee 
shall  be  conducted  throifgh  review  of  its 
aimual  report,  through  review  of  minutes 
and  full  protocols  for  certain  studies,  and 
through  on-site  inspections. 

(d)  In  making  the  determinations  re- 
qtilred  in  paragraph  (bui^  of  this  sec- 
tion, a  Radiation  Safety  Committee  shall 
consider  the  following  requiremenUs  and 
assure  that  each  Is  met: 

(1)  Radiation  dose  to  subjects  To 
assure  that  the  radiation  dose  to  re- 
search subjects  is  as  low  as  practicable 
to  perform  the  study  and  meet  the  cri- 
teria of  5  3*l.lii»  <3>.  tlie  Ra,dioactive 
Dru?  Research  Committee  shaU  require 

tiMrt: 

(i)  The  investigator  provide  absorbed 
dose  calculations  based  on  biologic  dis- 
tribution data  available  from  published 
literature  or  from  other  valid  studies. 

<ii)  The  investigator  provide  for  an 
acceptable  method  of  radioassay  of  the 
radioactive  drue  prior  to  tt«  u.se  to  as.sure 
that  the  dose  calculation.-;  actually  reflect 
the  administered  doee. 

I  ill  I  The  radioJtctive  drup  chosen  for 
the  study  has  that  comWnafion  of  halt- 
life.  t>-pes  of  radiations,  radiation  energy. 
metabotLsm.  chemical  properties,  etc., 
which  results  in  the  lowest  dose  to  the 
whole  bo<t>-  or  specific  organs  with  which 
it  tB  po«sit>ie  to  obtain  the  nece^^sary 
information. 
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(iv)  The  Investigator  utilize  adequate 
and  appropriate  instrumentation  for  the 
detection  and  measurement  of  the  spe- 
cific radionuclide. 

1 2)  Pharmacological  dosage.  To  de- 
termine that  the  amount  of  active  in- 
gredients to  be  administered  does  not 
exceed  the  limitations  set  forth  In  para- 
graph (bH2)  of  this  section,  the  com- 
mittee shall  require  that  the  Investigator 
provide  pliarmacologlcal  dose  calcula- 
tions based  on  data  available  from  pub- 
lished literature  or  from  other  valid 
human  studies. 

(3)  Qualifications  of  investigators. 
Each  Investigator  shall  be  qualified  by 
training  and  experience  to  conduct  the 
proposed  research  studies. 

i4>  License  to  handle  radioactive  ma- 
terials. The  responsible  investigator  or 
institutions  shall.  In  the  case  of  reactor- 
produced  isotopes,  be  licensed  by  the 
Nuclear  Regulatory-  Commission  or 
Agreement  State  to  possess  and  use  the 
specific  radionuclides  for  research  use  or 
be  a  listed  investigator  under  a  broad  li- 
cense, or  in  the  case  of  non-reactor-pro- 
duced isotopes,  be  licensed  by  other  ap- 
propriate State  or  local  authorities,  when 
required  by  State  or  local  law,  to  possess 
and  use  the  specific  radionuclides  for  re- 
search use. 

( 5>  Human  research  subjects.  Each  In- 
vestigator sliall  select  appropriate  human 
subiects  and  sliall  obtain  the  consent  of 
such  human  beings  or  their  representa- 
tives in  accordance  with  S  310.102  of  this 
chapter.  The  research  subjects  shall  be 
at  least  18  years  of  age  and  legally  com- 
petent. Exceptions  are  permitted  only  in 
those  special  situations  when  It  can  be 
demonstrated  to  the  committee  that  the 
studv  presents  a  unique  opportunity  to 
gain  Information  not  presently  available 
and  requires  the  use  of  research  subjects 
less  than  18  years  of  age  and  Is  without 
significant  risk  to  the  subject.  Studies 
involving  minors  shall  be  supported  with 
review  by  qualified  pediatric  consultants 
to  the  Radioactive  Drug  Re.search  Com- 
mittee. Each  female  research  subject  of 
child-l)eartng  potential  shall  state  In 
writing  that  she  is  not  pregnant,  or.  on 
the  basis  of  a  pregnancy  test,  be  con- 
firmed as  not  pregnant  before  she  may 
participate  in  any  study. 

'6>  Quality  of  radioactive  drug.  The 
radioactive  drug  used  tn  the  research 
study  shall  meet  appropriate  chemical, 
pharmaceutical,  radiochemical.  and 
radionucUctic  standards  of  identity, 
strength,  quality,  and  purity  as  needed 
for  safety  and  be  of  such  uniform  and 
reproducible  quality  as  to  give  signifi- 
cance to  the  research  study  conducted. 
The  Radioactive  Dnjg  Research  Commit- 
tee shall  determine  that  radioactive  ma- 
terials for  parenteral  use  are  prepared 
in  sterile  and  pyrogen-frre  form. 

'7)  Research  protocni.  No  matter  how 
small  the  amount  of  radioactivity,  no 
•tudy  involving  administration  of  a  ra- 
dioactive drug,  as  defined  In  ?310.3in> 
of  this  chapter,  to  research  subjects 
under  this  section,  shall  be  iiermitted 
unless  the  Radioactive  Drug  Besearch 
Committee  concludes,  in  its  judgment, 
that  scientific  knowledge  and  benefit  is 


likely  to  result  from  that  study.  There- 
fore, the  protocol  shall  be  based  upon  a 
sound  rationale  derived  from  appropriate 
animal  studies  or  published  literature 
and  shall  be  of  sound  design  such  that 
information  of  scientific  value  may  re- 
sult. The  radiation  dose  shall  be  both 
sufBcient  and  no  greater  than  nece.ssary 
to  obtain  valid  measurement.  The  pro- 
jected number  of  subjects  shall  be  suffi- 
cient but  no  greater  than  necessary  for 
the  purpose  of  the  study.  The  number 
of  subjects  shall  also  reflect  the  fact 
that  the  study  is  Intended  to  obtain  basic 
research  information  referred  to  in  para- 
graph (a'  of  this  section  and  not  in- 
tended for  immediate  therapeutic, 
diagnostic  or  similar  purposes  or  to  de- 
termine the  safety  and  effectiveness  of 
the  drug  in  humans  for  such  purposes 
tie.  to  carry  out  a  clinical  trial >. 

i8i  Adverse  reactions.  The  investiga- 
tor shall  Immediately  report  to  the  Radi- 
oactive Drug  Research  Committee  all 
adverse  effects  associated  with  the  use 
of  the  radioactive  drug  in  the  research 
study.  All  adverse  reactions  probably  at- 
tributable to  the  use  of  tlie  radioactive 
drug  in  the  research  study  shall  be  im- 
raediatelj'  reported  by  the  Radioactive 
Drug  Reseaich  Conimittee  to  the  Food 
and  Drug  Administration.  Bureau  of 
Drugs.  HI'T>-150,  5€00  Fishers  Lane, 
RockviUe.  MD  20852. 

(9)  Ajrproval  by  Institational  Review 
Committee.  The  Investigator  shall  ob- 
tain the  review  and  approval  of  an  In- 
stitutional Review  Committee  which 
conforms  to  the  requirements  of  45  CFR 
Part  46. 

•  ei  The  results  of  any  research  con- 
ducted pursuant  to  this  section  as  part 
of  the  evaluation  of  a  drug  pursuant  to 
J  312.1  of  this  chapter  shall  be  Included 
in  the  submissions  required  under  9  312.1 
of  this  chapter. 

tf  >  A  radioactive  drug  prepared,  pack- 
a'^ed.  dL^f  ributed.  and  primarily  intended 
for  u.^e  in  accordance  with  the  require- 
ments of  this  section  shall  be  exempt 
from  section  502'f")a)  of  the  act  and 
5§  201.5  and  201.100  of  this  eliapter  if 
the  packaging,  label,  and  labeling  are 
in  compliance  with  Federal,  State,  and 
local  law  regarding  radioactive  materials 
and  If  the  label  of  the  immediate  con- 
tainer and  shielded  container,  if  any. 
either  separate  from  or  as  part  of  any 
label  and  labeling  required  for  radioac- 
tive materials  by  the  Nuclear  Regvilatory 
Commission  or  by  State  or  local  radiolog- 
ical health  authorities  bear  the  follow- 
ing: 

111  The  .statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scrlptKwi"; 

(2t  Tlie  statement  "To  be  adminis- 
tered In  compliance  with  the  require- 
ments of  Federal  regulations  regarding 
radioactive  drugs  for  re;«earch  use  <21 
CFR  361.lt": 

(3)  The  established  name  af  the  drug, 
if  any: 

1 4)  The  established  name  and  quai^- 
tity  ol  each  active  Ingredient. 

t5>  Ihe  naiae  and  half -life  of  the  ra- 
dionuclide, total  quantity  of  radioactivity 
In  the  drug  product's  Immediate  con- 


tainer, and  ajuount  of  radioactivity 
per  unit  volume  or  unit  mass  at  a  des- 
ignated referenced  time; 

(6)  The  route  of  administration,  if  it 
is  for  other  than  oral  use; 

(7)  The  net  quantity  of  contents; 

(8)  An  identifying  lot  or  control  num- 
ber from  which  It  is  possible  to  deter- 
mine the  complete  manufacturing  his- 
tory of  the  package  of  the  drug; 

(9)  The  name  and  address  of  the  man- 
ufacturer, packer,  or  distributor; 

(10)  The  expiration  date.  If  any; 

(11)  If  the  drug  Is  intended  for  par- 
enteral use,  a  statement  as  to  whether 
the  contents  are  sterile; 

(12)  If  the  drug  Is  for  other  than  oral 
use,  the  names  of  all  inactive  ingredients, 
except  that: 

(1)  Trace  amounts  of  harmless  sub- 
stances added  solely  for  individual  prod- 
uct Identification  need  not  be  named. 

(il)  If  the  drug  Is  intended  for  par- 
enteral use,  the  quantity  or  proportion  of 
all  inactive  Ingredients,  except  that  In- 
gredients added  to  adjust  pH  or  to  make 
the  drug  Lsotonic  may  be"  declared  by 
name  and  a  statement  of  their  effect;  if 
the  vehicle  is  water  for  injection,  it  need 
not  be  named.  Provided,  hoivever.  That 
in  the  case  of  containers  too  small  or 
otherwise  unable  to  accommodate  a  label 
with  sufficient  space  to  bear  all  such  in- 
formation, the  information  required  by 
paragraph  (f)  (1)  and  (12)  of  this  sec- 
tion may  be  placed  on  the  shielded  con- 
tainer only. 

Effective  date:  This  regulation  shall 
become  effective  on  July  25,  1975.  This 
date  Is  necessary  because  of  the  various 
effective  dates  set  forth  for  specific 
changes  relating  to  the  transitional  regu- 
lation of  radioactive  new  drugs  from  the 
Nuclear  Regulatory  Commission  to  the 
Pood  and  Drug  Administration,  and  the 
need  for  this  regulation  to  be  in  force  as 
soon  as  possible  so  that  there  will  be 
regulatory  control  over  the  safety  and 
effectiveness  of  all  radioactive  diTigs. 

(Sees.  605.  701(a),  52  Stat.  1052-1053.  as 
amended.  1055  (21  U.S  C.  355.  371(r));  the 
Public  Health  Serrtce  Act  (sec.  351.  58  Stat. 
702,  as  amended  (42  VS.C   262) ) 

Dated:  July  18.  1975. 

A.  M.   Schmidt. 
Commissioner  of  Food  and  Drugs. 

(FR  Doc.75-19316  Piled  7-24-75:8:45  am) 
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RADIOACTIVE  BIOLOGICAL  PRODUCTS 

Reassignment  of  Responsibility 

By  this  regulation,  the  Commissioner 
of  Pood  and  Drugs  is  reassigning  respon- 
sibility within  the  Pood  and  Drug  Ad- 
ministration for  regulating  radioactive 
biological  products  from  the  Bureau  of 
Biologies  to  the  Bureau  of  Drugs.  As  a 
result  of  this  reassignment,  manufac- 
turers of  radioactive  biological  products 
will  be  required  to  comply  with  the  re- 
quirements for  drugs  (including  sub- 
mitting new  drug  applications  and  pe- 
riodic reports)  for  such  products  In  lieu 
of  the  requirements  for  biological  prod- 
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ucts  (including  submitting  establishment 
and  product  license  applications).  All 
future  correspondence  and  submissions 
regarding  radioactive  biological  products 
shall  be  directed  to  the  Bureau  of  Drugs. 
This  order  becomes  effective  August  25, 
1975. 

The  Division  of  Biologies  Standards 
(DBS)  was  transferred  from  the  Na- 
tional Institutes  of  Health  to  the  Food 
and  Drug  Administration  (FDA)  and  re- 
named the  Bureau  of  Biologies  (notice  of 
which  was  published  in  the  Federal 
Register  of  June  29.  1972  (37  FR 
12865) ) .  As  the  first  step  in  effecting  an 
orderly  transfer,  the  DBS  was  appended 
to  the  PDA  as  a  Bureau  without  any 
realignment  of  overlapping  or  related 
functions  that  had  developed  between 
DBS  and  FDA  based  on  historical,  statu- 
tory, and  organizational  distinctions. 

Since  the  transfer  of  DBS  to  FDA.  the 
Commissioner  has  reviewed  those  activ- 
ities that  historically  have  been  con- 
ducted by  DBS  and  the  Bureau  of  Bio- 
logics  under  section  351  of  the  Public 
Health  Service  Act  as  well  as  those  con- 
ducted by  the  FDA.  principally  the  Bu- 
reau of  Drugs,  under  the  Federal  Food, 
Drue,  and  Cosmetic  Act.  He  concludes 
that  there  Is  a  need  for  some  reassign- 
ment of  activities  regarding  radioactive 
drugs  between  the  Bureau  of  Biologies 
and  the  Bureau  of  Drugs  to  provide  uni- 
formity In  processing  and  a  focal  point 
for  action  within  FDA  for  this  category 
of  products. 

The  Bureau  of  Biologies  currently  ex- 
ercises primary  control  over  those  radio- 
active drugs  which  contain  a  biological 
product  in  addition  to  a  radionuclide; 
such  products  have  been  subject  to  li- 
censure under  section  351  of  the  Public 
Health  Service  Act.  Tlie  Bureau  of  Drugs 
regulates  all  other  radioactive  drugs. 

Radioactive  biological  products,  how- 
ever, In  addition  to  being  subject  to  sec- 
tion 351  of  the  Public  Health  Service  Act, 
are  also  "drugs'  and  "new  drugs"  as 
those  teiins  are  defined  in  section  201  (g) 
and  (p).  respectively,  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  and  are 
therefore  subject  to  the  drug  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  Including  the  new  drug  provisions. 
Recognizing  this  dual  jurisdiction  over 
biological  products,  the  Department  of 
Health,  Education,  and  Welfare  decided 
many  years  ago  (prior  to  the  transfer  of 
DBS  to  FDA)  that  to  market  a  biological 
product  a  manufacturer  should  not  be 
required  to  submit  both  a  license  appli- 
cation under  section  351  of  the  Public 
Health  Service  Act  and  a  new  drug  ap- 
plication under  section  505  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act.  To  re- 
quire such  dual  submissions  would  have 
resulted  In  imnecessary  duplication  of 
effort,  both  by  the  manufacturer  and  by 
the  Department.  Instead,  to  avoid  such 
duplication,  only  license  applications  un- 
der section  351  of  the  Public  Health  Serv- 
ice Act  would  be  required.  The  new  drug 
regulations  (21  CFR  310.4)  were  amend- 
ed to  state  that  a  new  drug  would  not  be 
deemed  subject  to  the  new  drug  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  if  it  is  a  drug  licensee!  as  a 
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biological  product  imder  the  Public 
Health  Service  Act. 

The  Commissioner  now  concludes  that, 
since  radioactive  drugs,  including  radio- 
active biological  products,  are  drugs  in 
which  the  radioactive  component  is  of 
primary  Interest,  all  radioactive  drugs 
should  be  regulated  through  only  one 
Bureau  to  achieve  uniformity  of  treat- 
ment through  a  single  contact  point.  The 
Commissioner  further  concludes  that  the 
Bureau  of  Di-ugs  should  be  responsible 
for  all  radioactive  drugs  because  of  its 
existing  organizational  structure  and 
staffing.  The  Bureau  of  Biologies  will 
provide  the  Bureau  of  Drugs  needed  ex- 
pertise with  respect  to  the  biological 
component  of  radioactive  biological 
products  and  will  test  all  samples  of  such 
products  that  are  submitted  In  support 
of  new  drug  applications. 

As  a  result  of  this  decision  to  transfer 
responsfbillty  for  radioactive  biological 
products  from  the  Bureau  of  Biologies  to 
the  Bureau  of  Drugs,  all  future  applica- 
tions and  submissions  for  radioactive 
drugs.  Including  radioactive  biological 
pi-oducts,  shall  be  in  the  format  and 
follow  the  procedures  prescribed  In  21 
CFR  Part  314.  For  radioactive  biological 
products,  the  new  drug  application  pre- 
scribed in  21  CFR  314.1  will  be  deemed 
to  constitute  the  establishment  and 
product  license  applications  required  for 
biological  products;  approvEil  of  the  new 
drug  application  shall  be  In  lieu  of  Issu- 
ing a  product  and  an  establishment 
license.  The  requirement  to  submit  new 
drug  applications  Is  not  expected  to  Im- 
pose any  hardship  on  manufacturers  of 
radioactive  biologlcals.  The  evidence  re- 
quired to  establish  safety  and  effective- 
ness are  essentially  the  same  for  both 
biological  products  and  new  drugs.  These 
are  firms  now  holding  biological  product 
licenses  for  radioactive  biological  prod- 
ucts, and  all  of  them  also  manufacture 
other  pi-oducts  requiring  new  drug  ap- 
plications. The  impact  on  the  regulated 
industry  should,  therefore,  not  be  signi- 
ficant. The  Commissioner  advises  that,  If 
any  person  Is  preparing  a  biological 
product  license  application,  he  should 
submit  it  within  30  days  in  order  to  have 
it  processed  in  that  form. 

In  addition,  compliance  with  the  pro- 
visions of  21  CFR  Part  314  shall  be 
deemed  to  constitute  compliance  with 
the  provisions  of  Subchapter  F,  the 
biological  product  regulations,  unless  the 
Commissioner  makes  a  determination 
that  a  particular  regulation  in  Sub- 
chapter F  shall  be  applic£U)le  to  radio- 
active drugs  containing  a  biological 
product.  Application  of  a  Subchapter  F 
regulation  will  only  be  made  when  the 
Commissioner  concludes  that  It  is  neces- 
sary to  £issure  the  safety  or  effectiveness 
of  the  product,  is  not  duplicative  of  the 
requirements  in  Part  314,  and  Is  to  as- 
sure the  same  degree  of  regulatory  con- 
trol currently  exercised  over  such  prod- 
ucts. The  Commissioner  has  reviewed  the 
provisions  of  Subchapter  P  and  con- 
cludes at  this  time  that  the  provisions 
of  S  610.2  Requests  for  samples  and  pro- 
tocols; official  release  shall  remain  ap- 
plicable to  radioactive  drugs  containing 
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a  biological  product.  Appropriate 
changes  have  been  made  to  this  section 
to  reflect  that  the  Director  of  the  Bu- 
reau of  IJrugs  may  use  this  section  for 
radioactive  dnigs  containing  a  biological 
product  when  It  Is  deemed  necessary  for 
the  safety,  purity,  or  potency  of  the 
product. 

To  effect  the  transfer  of  responsibility, 
amendments  must  be  made  in  21  CFR 
Parts  310.  312.  314.  600.  601.  and  610.  In 
Part  310.  ?  310.4  provides  the  exemption, 
previously  discussed,  that  a  licensed 
biological  product  need  not  also  be  sub- 
ject to  an  approved  new  drug  appli- 
cation: that  section  Is  amended  to  ex- 
clude radioactive  biological  products 
from  this  exemption.  In  Part  312, 
§312.1<g'  currently  provides  that  a 
"Notice  of  Claimed  Investigational  Ex- 
emption for  a  New  Drug"  <IND»  for  a 
biological  product  be  submitted  to  the 
Bureau  of  Biologies:  this  section  is 
amended  to  provide  that  an  IND  for 
a  radioactive  biological  product  be  sub- 
mitted to  the  Bureau  of  Drugs.  In  Part 
314.  i  314.110(a)  (7)  provides  that  a  new 
drug  application  will  be  refu.sed  for 
filing  If  the  drug  is  subject  to  licensing 
under  the  Public  Health  Service  Act:  this 
section  is  amended  to  permit  filing  of  a 
new  drug  application  for  a  radioactive 
biological  product.  Part  600  Is  amended 
In  5  600.3  to  include  a  definition  of  a 
radioactive  biological  product,  which  Is 
defined  as  a  biological  product  labeled 
with  a  radionuclide  or  a  biological  prod- 
uct intended  solely  to  be  labeled  with  a 
radionuclide.  (Elsewhere  in  this  issue 
of  the  Federal  Register,  the  Commis- 
sioner is  issuing  a  final  regulation  on 
radioactive  drugs  which  Includes  a  defi- 
nition of  "rsidioactlve  drug"  in  Part  310: 
this  definition  cross-references  the  new 
definition  In  Part  600.  >  In  Part  601, 
8  601.2  currently  outlines  the  procedures 
for  filing  applications  for  establishment 
and  product  licenses  or  biologies:  this 
section  is  amended  to  provide  that  radio- 
active biological  products  shall  be 
covered  by  new  drug  applications  and 
not  by  biological  product  licenses.  Part 
610  Is  amended  as  dLscussed  above. 

These  changes  are  prospective  In 
nature.  Every  biological  product  li- 
censed prior  to  July  1,  1972.  Is  currently 
under  review  for  safety,  effectiveness, 
and  appropriate  labeling,  as  described  In 
21  CFR  601.25.  The  product  license  for 
such  a  radioactive  biological  product, 
together  with  portions  of  the  establish- 
ment license  relevant  to  the  require- 
ments for  a  new  drug  application,  now 
constitutes  an  approved  new  drug  ap- 
plication under  section  505  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act.  Any 
such  products,  even  through  new  subject 
to  new  drug  applications,  will  remain 
subject  to  the  biological  product  review, 
because  they  were  licensed  as  biological 
products  before  July  1.  1972.  Those  prod- 
ucts which  are  found  to  be  unsafe,  or 
Ineffective,  or  mlsbranded  will  be  sub- 
ject to  regulatory  action.  Those  which 
are  determined  to  be  safe,  effective  and 
not  mlsbranded  may  continue  to  be 
marketed:  tn  addition,  the  conditions 
under  which  an  Identical,  similar  or  re- 
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laled  product  may  be  introduced  to  the 
market  <i.e..  full  new  drug  application, 
abbreviated  new  drug  applications,  or 
other  conditions*  will  be  determined  at 
that  time. 

A  new  drug  application  does  not  have 
to  be  submitted  for  any  radioactive  bi- 
ological product  licensed  after  July  1, 
1972,  and  before  the  effective  date  of  this 
order.  The  product  license  for  such  a  ra- 
dioactive biological  product,  together 
with  portions  of  the  establishment  license 
relevant  to  the  requirements  for  a  new 
drug  application,  now  constitutes  an  ap- 
proved new  drug  application  under  sec- 
tion 505  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Any  radioactive  biological  product  for 
which  a  license  application  is  pending  on 
the  effective  date  of  this  or<ier  will  be 
processed  and  approved  or  disapproved 
as  submitted.  Again,  no  new  drug  ap- 
plication need  be  submitted  for  these 
products.  If  the  product  Is  found  ac- 
ceptable for  licensure,  it  will  be  approved 
as  R  new  drug  application  In  lieu  of  Is- 
suance of  a  product  license. 

Future  changes  in  all  approved  radio- 
active biological  products  will  be  subject 
to  supplemental  new  drug  applications 
<21  CFR  314.8)  rather  than  amendments 
to  the  license.  Likewise,  all  radioactive 
biological  products  are  subject  to  the 
records  and  reports  requirements  of  21 
CFR  310.300  after  the  effective  date  of 
this  section. 

Every  current  'Notice  of  Claimed  In- 
vestigational Exemption  for  a  New  Drug" 
for  a  radioactive  biological  product  will 
be  transferred  to  the  Bureau  of  Drugs. 
Any  amendments  of  or  supplements  to 
any  such  notice,  and  all  progress  reports 
regarding  such  notice,  shall  be  filed  In 
the  future  with  the  Bureau  of  Drugs. 
Any  new  "Notice  of  Claimed  Investiga- 
tional Exemption  for  a  New  Drug"  for  a 
radioactive  biological  product  shall  be 
submitted  directly  to  the  Bureau  of 
Drugs. 

For  all  radioactive  biological  products. 
Including  any  subject  to  pending  ap- 
plication for  licensure  on  the  effective 
date  of  this  order,  all  correspondence. 
"Notices  of  Claimed  Investigational  Ex- 
emption for  a  New  Drugs."  and  original 
and  supplemental  new  drug  applications 
shall  be  submitted  to  the  Division  of 
Oncology  and  Radiopharmaceutical 
Drug  Products  (HFD-150).  Bureau  of 
Drugs.  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville,  MD  20852. 
All  samples  of  radioactive  biological 
products  submitted  in  support  of  a  new 
drug  application  shall,  when  notified  by 
the  Bureau  of  Drugs,  be  sent  directly  to 
the  Bureau  of  Biologies,  Food  and  Drug 
AdminlstraUon.  Bldg.  29A.  8800  Rock- 
ville Pike.  Bethesda.  MD  20014. 

The  Commissioner  notes  that  the  la- 
beling standards  under  Part  610^Sub- 
part  G.  of  Subchapter  F  will  no  longer 
apply  to  radioactive  biological  products : 
Instead,  the  requirements  of  21  CFR 
Part  201  of  Subchapter  C  will  be  ap- 
plicable. In  particular,  this  means  that 
the  manufacturer's  license  number  ap- 
pearing on  the  container  and  package 
labels  (21  CFR  610.60(a)(2)  and  610  61 
(b>  ^  Is  no  longer  reqiilred.  To  permit  an 


orderly  and  economical  transition  re- 
garding labels  and  labeling  of  marketed 
products,  the  Conmii.ssioner  will  delay 
the  effective  date  on  which  marketed  ra- 
dioactive bioloRlcal  iiroducts  must  com- 
ply with  the  requirements  of  Part  201 
until  the  date  on  which  new  label.s  and 
or  labeling  is  printed  by  the  manufac- 
turer of  such  product,  or  July  26.  1976. 
whichever  occurs  first. 

Tlierefore.  under  the  Federal  Pood 
Di-ug.  and  Cosmetic  Act  (sees  505,  701 
<ai,  52  Stat.  1052-1053  as  amended.  1055 
121  use.  355,  371'a> ).  the  Pubhc  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  <42  U.S.C.  262> ),  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120).  Chapter  I  of  "Htle  21  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  310 — NEW   DRUGS 

1.  In  Subpart  A  by  revLsing  §  310  4  to 
read  as  follows: 

§, 110,1      Rioloiciro:    prtxlu^ls    »uLjp<-l     l«i 
licriiMc  ronlrol. 

(a'  Except  for  radioactive  biological 
products  Intended  for  human  u.'^e,  a  new- 
drug  shall  not  be  deemed  to  be  subject 
to  section  505  of  the  act  if  It  is  a  drug 
licensed  under  the  Public  Health  Service 
Act  of  July  1.  1944  (58  Stat.  682.  as 
amended  (42  U  S.C  201  et  seq  > )  or  un- 
der the  animal  virus,  .serum,  and  toxin 
law  of  March  4  1913  (37  Stat.  832  (21 
use.  151  et  seq.)). 

lb)  A  radioactive  biological  produet 
•  as  defined  In  5  600.3(ee)  of  this  chap- 
ter) Intended  for  hunian  use  is  subject  to 
section  505  of  the  act.  Any  license  for 
such  a  radioactive  biological  product 
which  is  issued  under  the  Public  Health 
Service  Act  of  July  1.  1944  <58  Stat.  682. 
as  amended  (42  U.S.C.  201  et  seq)  )  and 
which  has  not  been  revoked  or  suspended 
as  of  Augiist  25,  1975  shall  constitute 
an  approved  new  drug  application  in  ef- 
fect imder  the  same  terms  and  conditions 
as  set  forth  in  such  license  and  such  por- 
tions of  the  establishment  license  relat- 
ing to  such  product,  which  include  data 
and  information  required  under  Part  314 
of  this  chapter  for  a  new  drug  applica- 
tion. Any  such  radloeicUve  biological 
product  for  which  licensure  under  the 
Public  Health  Service  Act  is  pending  on 
August  25.  1975  shall,  upon  determina- 
tion that  it  Is  acceptable  for  licensure,  be 
approved  as  a  new  drug  application  In 
lieu  of  issuance  of  a  biological  product 
license 


PART   312— NEW   DRUGS   FOR 
INVESTIGATIONAL   USE 

2.  In  J  312  1  by  revising  paragraph  ig) 
to  read  as  follows: 

§  3 1 2. 1      roniiilion*    for    rxrniption    for 
nrw  dra|c«  fur  invrMiKiitional  u<r. 
•  •  •  •  • 

•  g)  A  "Notice  of  Claimed  Investiga- 
tional Exemption  for  a  New  Drug"  which 
pertains  to  a  product  subject  to  the  li- 
censing provisions  of  the  Public  Health 
Service  Act  of  July  1,  1944  (58  Stat.  682, 
as  amended  (42  U.S.C.  201  et  seq.> )  shall 


be  submitted  inltiany  to  the  Director.  Bu- 
reau of  Biologies,  8800  Rockville  Pike, 
Bethesda.  MD  S0014.  Radioactive  biologi- 
cal products  for  human  use  are  not 
deemed  to  l»e  subject  to  the  licensing  pro- 
V  isions  of  the  Public  Health  Service  Act 
see  §  310.4  of  this  chapter)  and  a  "No- 
tice of  Claimed  Inrestigational  Exemp- 
tion for  a  New  Drug"  which  pertains  to 
ladioactive  biological  products  shall  be 
submitted  to  the  DiTislon  of  Oncology 
0  nd  Radiophawnaceutical  Drug  Products, 
Bureau  of  Drugs.  5600  Fishers  Lane. 
RockviUe.  MD  20652.  Amendments  of  or 
supplements  to  such  notice,  and  progress 
reixjrts.  consultations,  or  other  commu- 
nications with  regard  to  the  Investiga- 
tion shall  be  directed  to  the  same  office 
fi  which  the  original  notice  was  sent.  A 
si>onsor  for  a  "Notice  of  Claimed  Inves- 
tigational EKemptioQ  for  a  New  Drug" 
submitted  to  the  Bureau  of  Biologies 
shall  sub.stitute  in  reading  this  section 
■  Bureau  of  Biologies"  for  "Bureau  of 
Drugs  '  wherever  it  appears 
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3.  In  §314.110  by  revising  paragraph 
(a)  (7)  to  reed  as  follows: 

§311.110      K««M«*ns   fur   refusing   lu   file 
uppliraUoa.t. 

(a»  •  •  • 

(7)  The  new  drug  Is  a  drug,  other 
than  a  radioactive  biological  product  (as 
defined  In  5  600.3 (ee)  of  this  chapter) 
Intended  for  human  use.  subject  to  li- 
censing imder  the  Public  Health  Service 
Act  of  Julr  1.  1944  (58  Stat.  682.  as 
amended  (42  U.S.C.  201  et  seq  '  > . 


PART  60* — GENERAL  PROVISIONS 

4.  In  S  600.3  by  adding  a  new  para- 
graph (ee)  to  read  as  follows: 

§  600.3      nrfiB<lioB>s. 

•  •  •  •  • 

(ee)  "Radleactive  biological  product" 
means  a  biological  product  which  Is 
labeled  with  a  radionuclide  or  intended 
solely  to  be  labeled  with  a  radionuclide. 


PART  601— LICENSING 

.'>.  In  5  601.2  by  redesiKnating  the  pres- 
ent text  as  partigraph  (a)  General  and 
adding  at  the  end  a  new  sentence  and  by 
adding  a  new  paragraph  (b'  As  revised. 
§  601  2  reads  as  follows: 

§  601.2      .\pplM-4t4i*nK    fur    f>labliNliment 
and  product  Itrfii^rs;  prcK-edure«»  fur 
lilinfi. 
u)    General.  To  obtain  a  license  for 
any  estabUshment  or  product,  the  manu- 
facturer shall  make  application  to  the 
Director.  Bureau  of  Biologies,  on  forms 
prescribed  for  such  purpose,  and  In  the 
case  of  an  application  for  a  produ(S;  li- 
cense, shall  eubttlt  data  derived  from 
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deemed  necessary  for  the  safety,  purity, 
or  potency  of  the  product. 

(b)  Radioactive  biological  products. 
Samples  of  any  lot  of  a  radioactive  bio- 
logical product,  as  defined  In  {  600.3 (ee) 
of  this  chapter,  together  with  the  proto- 
cols showing  results  of  applicable  tests, 
may  at  any  time  be  required  to  be  sent  to 
the  Food  and  Drug  Administration  for 
oflBcial  release.  Upon  notification  by  the 
Director.  Bureau  of  Drugs,  a  manufac- 
turer shall  not  distribute  a  lot  of  a  radio- 
active biological  product  until  the  lot  is 
released  by  the  Director,  Bureau  of 
Drugs:  Provided,  That  the  Director,  Bu- 
reau of  Drugs  shall  not  issue  such  notifi- 
cation except  when  deemed  necessary 
for  tlie  safety,  puritj',  or  potency  of  the 
product. 

Since  these  changes  concern  internal 
reassignment  of  activities  and  will  pro- 
mote uniform  handling  of  all  radioactive 
drug  products,  the  Commissioner  finds 
that  the  changes  covered  by  this  order 
are  such  that,  under  5  U.S.C.  553,  the 
notice  and  comment  procedure  for  rule 
making  are  unnecessary  and  are  not 
prerequisites  to  this  promulgation.  In 
reaching  this  decision,  the  Commissioner 
has  considered  the  facts  that  less  than 
ten  firms  currently  hold  biological  prod- 
uct licenses  for  radioactive  biological 
products,  and  that  all  of  these  firms  also 
hold  approved  new  drug  applications. 
The  Commissioner  also  advises  that  any 
person  currently  preparing  a  biological 
product  license  for  a  radioactive  biolog- 
ical product  may  submit  it  within  30  days 
and  thereafter  will  not  be  required  to  re- 
submit a  ne*  drug  application  for  the 
product. 

Interested  persons  may.  however,  on  or 
before  September  23,  1975,  file  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration, Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 
in  quintuplicate  on  any  portion  of  the 
order.  Comments  received  will  be  avail- 
able for  public  Inspection  at  the  office 
noted  above  during  working  hours,  Mon- 
day through  Friday.  Any  changes  in  this 
order  justified  by  such  comments  wlH  be 
the  subject  of  a  further  order  amending 
the  specific  regulations  involved. 

Effective  date.  This  regulation  shall  be 
effective  August  25,  1975,  except  for  the 
requirements  for  labels  and  labeling  of 
radioactive  biological  products.  The 
labels  and  labeling  of  any  marketed 
radioactive  biological  product  must  com- 
ply with  the  requirements  of  21  CFR  Part 
201  on  the  date  on  which  such  labels  and 
^.       ,  .     ,     labeling  are  next  printed  or  July  26.  1975, 

cable  tests,  may  at  any  tune  be  requir^[_^^ipj^gygr  ^^^^^.^  grst. 

(Sees.    505,    701(a)     52    Stat.     1052-1053    M 
amended,  1066   (31  TJS.C.  356,  371(a));   8©c. 
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laboratory  and  clinical  studies  which 
demonstraite  that  the  manufactured 
product  meete  prescribed  standards  of 
safety,  purity,  and  potency;  a  full  de- 
scription of  manufacturing  meth<xi3; 
data  establishing  stability  of  the  prod- 
uct through  the  dating  ijeriod;  sam- 
ple(s)  representative  of  the  product  to 
be  sold,  bartered,  or  exchanged  or  of- 
fered, sent,  carried  or  brought  for  sale, 
barter,  or  exchange;  summaries  of  re- 
sults of  tests  performed  on  the  lot(s) 
represented  by  the  submitted  sample (s) ; 
and  specimens  of  the  labels  enclosures 
and  containers  proposed  to  be  used  for 
the  product.  An  application  for  license 
shall  not  be  considered  as  filed  until  all 
pertinent  information  and  data  shall 
have  been  received  from  the  manufac- 
turer by  the  Bureau  of  Biologies.  In  lie« 
of  the  procedures  described  in  this  para- 
graph, applications  for  radioactive  bio- 
logical products  shall  be  handled  as  set 
forth  In  paragraph  (b)  of  this  section. 

(b)  Radioactive  biological  products.  In 
lieu  of  submitting  an  establishment  and 
product  license  for  the  manufacture  of 
a  radioactive  biological  product,  as  de- 
fined in  5  600.3 (ee)  of  this  chapter,  the 
manufacturer  of  such  a  product  shall 
submit  a  new  drug  application  to  the  Di- 
rector. Division  of  Oncology  and  Radio- 
pharmaceutical Drug  Prcxlucts,  Bureau 
of  Drugs,  Food  and  Drug  AdminLstration, 
5600  Fishers  Lane,  Rockville,  MD  20852, 
on  form  FD-356(H)  as  set  forth  In 
S  314.1(c)  (2)  of  this  chapter.  For  such 
products,  the  approval  of  the  new  drug 
application  will  be  in  lieu  of  issuing  a 
product  and  an  e.stablislunent  license. 
Compliance  with  the  provisions  of  Part 
314  of  this  chapter  shall  be  deemed  to 
constitute  compliance  with  the  provisions 
of  Subchapter  4  of  this  chapter  unless 
the  Comml.ssioner  makes  a  determination 
that  a  particular  regulation  from  Sub- 
chapter P  shall  be  applicable  to  radio- 
active drugs  containing  a  biological 
product,  e.g..  §  610.2  of  this  chapter. 


PART  610 — GENERAL   BIOLOGICAL 
PRODUCTS  STANDARDS 

6.  In  $  610.2  by  redesignating  the  pres- 
ent text  as  paragraph  (a)  General  and 
revising  it,  and  by  adding  a  new  para- 
graph (b> .  As  revised.  §  610.2  reads  as 
follows: 


§610.2 


Krqui'.xt   for  ^ampU-' 
;  ofliriul  rc-lt-a.-o. 


and  prolo- 


(a)  General.  Samples  of  any  lot  of 
any  licensed  product,  except  for  radio- 
active biological  products,  together  with 
the  protocols  showing  results  of  appll- 


to  be  sent  to  tlie  Director.  Bureau  of  B 
ologics.  Upon  notification  by  the  Director. 
Bureau  of  Biologies,  a  manufacturer 
shall  not  distribute  a  lot  of  a  product 
until  the  lot  Is  released  by  the  Director. 
Bureau  of  Biologies:  Provided,  That  the 
EHrector,  Bureau  of  Biologies,  shall  not 
Issue    such    notification    except    when 


351,  58  Stat.  703  as  amended  (42  US  O  262)  ) 

Dated:  July  18,  1975. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

|FR  Doc.75-19315  PUed  7-24-75:8:46  am] 
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DEPARTMENT   OF   HEALTH. 
EDUCATION,   AND   WELFARE 

Food  and  Drug  Administration 

(  Docket  No.  75N  00C9  | 

RADIOACTIVE    DRUGS.    INCLUDING 
BIOLOGICAL   PRODUCTS 

Notice  to  Nuclear  Pharmacies  Regardmg 
the  Developm«nt  of  Proposed  Regula- 
tions and  interim  Enforcement  Policy 

Thus  notice  states  the  Interim  enforce- 
ment policy  of  the  Commissioner  of  Food 
and  Drugs  regarding  nuclear  pharmacies 
until  definitive  regulations  on  this  matter 
are  issued  by  the  Food  and  Drug  Admin- 
istration. Under  the  conditions  set  forth 
In  this  notice,  the  agency  will  not  take 
regulatory  action  for  the  failure  of  a 
nuclear  pharmacy  to  comply  with  the  re- 
quirements of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  or  the  Public  Health 
Service  Act,  except  where  such  regula- 
tory action  Ls  necessary  to  safeguard  the 
public  health. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commissioner  Is  Issuing  a 
final  regulation  terminating  the  exemp- 
tion from  new  dnig  requirements  for 
radioactive  drugs.  Including  radioactive 
biological  products.  As  a  result,  manu- 
facturers and  distributers  of  these  prod- 
ucts must  comply  with  the  requirements 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  the  Public  Health  Service  Act, 
and  the  regulations  thereunder.  Includ- 
ing registration,  drug  Listing,  compliance 
with  current  good  manufactxirlng  prac- 
tices, marketing  under  an  approved  new 
drug  application  or  biological  product  li- 
cense, research  under  the  requirements 
for  investigational  drugs,  and  labeling 
and  advertising  requirements.  In  com- 
menting on  the  proposal  published  in  the 
Federal  Register  of  July  29.  1974  (39 
FR  27538) .  which  preceded  this  final  reg- 
ulation, several  persons  Inquired  about 
the  legal  obligations  of  "nuclear  pharma- 
cies" under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  the  Public  Health 
Service  Act  upon  the  effective  date  of 
the  final  regulation,  especially  Insofar 
as  these  "nuclear  pharmacies'"  may  be 
deemed  to  be  manufacturing  or  distrib- 
uting these  products  other  than  as  part 
of  the  compounding  and  dLspensing  of 
drugs  In  the  ordinary  practice  of 
pharmacy. 
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Many  radioactive  drugs.  Including  bio- 
logical product*;,  because  of  their  short 
half- lives,  mu.st  be  prepared  In  the  final 
dosage  f omi  shortly  before  they  are  to  be 
used  for  dlagnoels  or  treatment  of  dis- 
ease in  man.  In  addition,  the  preparation 
of  radioactive  drugs  requires  a  special 
knowledge  of  radioactive  materials.  Ln- 
volves  the  use  of  special  equipment  and 
facilities,  and,  where  reactor-produced 
radionuclides  are  Involved,  requires  li- 
censing by  the  Nuclear  Regulatory  Com- 
mission or  an  Agreement  State  Certain 
pharmacies,  referred  to  as  "nuclear 
pharmacies, '  conduct  operations  which 
vary  from  repackaging  or  preparing  ra- 
dioactive drugs  for  administration  to 
more  extensive  and  complex  manufac- 
turing and  compounding  procedures.  In 
most  cases  these  nuclear  pharmacies  are 
affiliated  with,  or  operated  by,  hospitals, 
medical  groups,  clinics,  universities,  med- 
ical schools,  and  public  health  agencies. 
Some  of  these  pharmacies  are  not  so 
affiliated,  are  privately  owned,  or  are 
operated  by  several  Institutions  on  a  co- 
operative basis.  The  radioactive  drugs 
prepared  by  a  nuclear  pharmacy  may  be 
Intended  solely  for  use  within  the  institu- 
tion in  which  the  pharmacy  is  located, 
or  they  may  be  prepared  for  distribution 
to  other  Institutions.  For  example,  a  nu- 
clear pharmacy  In  a  university  hospital 
may  prepare  radioactive  drugs  for  dis- 
tribution to  other  hospitaLs  and  clinics. 

At  present,  pharmacies  are  subject  to 
the  misbranding  and  tululteratlon  sec- 
tions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  aijd  to  the  provisions  of  the 
Public  Health  Service  Act  regarding  the 
licensing  of  biological  products.  If  they 
engage  in  the  manufacture  of  new  drugs, 
they  may  also  be  subject  to  the  new  drug 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  PhewTnacies  are  generally 
exempted  under  sectlona  510(g)  and  704 
(a)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  from  regulations  regarding 
registration,  drug  listing.  Inspection,  and 
compliance  with  current  good  manufac- 
turing practices  where  their  operations 
are  In  compliance  with  applicable  local 
pharmacy  laws  and  do  not  Involve  man- 
ufacturing procedures  other  than  In  the 
regular  course  of  their  business  of  dis- 
pensing or  selling  drugs  at  retail.  Appli- 
cation of  these  rules  and  exemptions  to 
nuclear  pharmacies,  which  would  be  an 
immediate  result  of  the  final  regulation 


referred  to  below,  raises  numerous  com- 
plex Issues  or  problems  becau«;e  of  the 
unique  nature  of  operations  In  nuclear 
pharmacies 

To  clarify  the  obligations  of  nuclear 
pharmacies  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the  Public 
Health  Service  Act,  the  Food  and  Drug 
Administration  Is  drafting  regulations 
which  will  define  those  operations  con- 
nected with  the  preparation  of  radioac- 
tive drugs  and  biological  products  which 
will  be  regarded  as  manufacturing  pro- 
cedures and  not  part  of  the  practice  of 
pharmacy.  Nuclear  pharmacies  engaged 
in  such  operations  will  then  be  subject  to 
regulations  regarding  registration.  di-UK 
listing.  Inspection,  new  drug  application.^ 
or  biological  product  licenses,  compli- 
ance with  current  good  manufacturing 
practices,  and  related  requirements.  Op- 
erations not  deemed  to  be  manufacturint: 
procedures  will  also  be  Identified  and 
will  thereafter  be  treated  as  part  of  tlie 
practice  of  pharmacy.  It  Is  anticipated 
that  these  regulations  will  be  proiJosed 
In  the  Federal  Register  In  the  near  fu- 
ture. Interested  persons  will  be  given  60 
days  to  comment  on  tlie  proposed  regu- 
lations and  all  such  comments  will  be 
considered  in  the  preparation  and  pro- 
mulgation of  the  final  regulation. 

The  Commissioner  advises  that,  until 
the  regulations  outlined  above  arc  pro- 
posed and  made  final,  the  Food  and  Drui- 
Admirdstratlon  will  not  take  regulatory 
action  for  the  failure  of  a  nuclear  phar- 
macy to  comply  with  the  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  or  the  Public  Health  Service  Act. 
so  long  as  the  pharmacy  ( 1  >  compUcs 
with  applicable  local  laws  regulating  the 
practice  of  pharmacy  and  <2>  is  licensed, 
where  applicable,  by  the  Nuclear  Regula- 
tory Conamlssion  or  an  Agreement  Slatf 
to  possess,  use.  or  transfer  radioactive 
drugs,  except  where  the  Commissioner 
determines  that  such  regulatory  action  i.s 
necessary  to  safeguard  the  public  healtli 
The  Food  and  Drug  Administration  b 
adopting  this  policy  as  an  interim  mea.'?- 
ure  to  avoid  any  disruption  In  the  prac- 
tice of  nuclear  pharmacy  and  nuclear 
medicine  throughout  the  United  States 

Dated:  July  18.  1975. 

A.  M.  Schmidt, 
ConimissioneT  of  Food  and  Drugs. 

I  FR  Doc  76-19314  Piled  7-24-76:8:45  am) 
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FEDERAL   ELECTION  COMMISSION 

(Notice  1975-15) 

ADVISORY  OPINIONS 

Pre-1975  CamfMign  Debts 

The  Federal  Election  CommLssion  an- 
nounces the  publication  today  of  Ad- 
\'i5ory  Opinions  1975-5  and  1975-6.  The 
Commission's  opinions  are  In  response  to 
queetions  raised  by  Individuals  holding 
Federal  office,  candidates  for  Federal  of- 
fice and  political  committees,  with  re- 
spect to  whether  any  specific  transaction 
or  activity  by  such  Individual,  candidate, 
or  political  committee  would  constitute 
a  violation  of  the  Federal  Election  Cam- 
paign Act  of  1971,  as  amended,  of  Chap- 
ter 95  or  Chapter  96  of  Title  26  United 
SUtes  Code,  or  of  Sections  608,  610,  611. 
613,  614,  615,  616.  or  617  of  Title  18 
United  States  Code. 

The  Commission  points  out  that  these 
advisory  opinions  should  be  regarded  as 
Interim  rulings  which  are  subject  to 
modification  by  future  Commission  reg- 
ulations of  general  applicability.  In  the 
event  that  a  holding  in  cither  opinion  Is 
altered  by  the  Commission's  regTilatlons, 
the  persons  to  whom  the  opinions  were 
issued  will  be  notified. 

Advisory  Opinion  1975-5 

IPlle;  AO:1975-51 

CONTRIBUTIONS    FOR     CAMPAIGN     DEBTS     IN- 
CURRED PRIOR  TO  DECEMBER  31,    1972 

Summary.  Candidates  who  ran  for 
Federal  office  in  1970  and  1971  and  have 
remaining  outstanding  debts,  are  not 
subject  to  contribution  and  expenditure 
limitations  of  18  U  S.C.  608  as  amended 
by  the  Federal  Election  Campaign  Act 
Amendments  of  1974,  with  regard  to 
funds  received  and  expended  solely  to 
liquidate  these  past  debts. 

This  is  an  advisoi-y  opinion  In  response 
to  two  requests,  published  on  June  24. 
1975  at  40  PR  26665  (1975» .  which  relate 
to  the  applicability  of  the  Federal  Elec- 
tion Campaign  Act  Amendments  of  1974 
•  effective  January  1.  1975)  to  candidates 
who  ran  for  Federal  office  in  1970  and 
have  outstanding  debts  remaining  from 
their  respective  election  campaigns.  The 
question  specifically  raised  Is  whether 
current  contributions  made  solely  for  re- 
payment of  debts  stemming  from  Fed- 
eral election  campaigns  which  ended 
prior  to  December  31,  1971.  are  subject  to 
the  contribution  and  expenditure  limits 
of  18  use.  608,  as  amended  by  the  Fed- 
eral Election  Campaign  Act  of  1971  (ef- 
fective April  7.  19721  and  the  Federal 
Election  Campaign  Act  Amendments  of 
1974  (hereinafter  referred  to  as  the 
"Act") . 

Section  608ta)<l)  of  title  18  United 
States  Code.  Imposes  a  limitation  on  the 
amount  a  Federal  candidate  and  his  im- 
mediate family  may  expend  on  behalf  of 
the  candidate's  campaign.  In  addition,  18 
use.  608 <b>  as  effective  January  1, 
1975,  limits  the  amount  which  Individu- 
als and  multi -candidate  committees  may 
contribute  to  a  particular  candidate  for 
Federal  office  to  $1,000  and  $5,000  re- 


NOTICES 

spectlvely,  with  respect  to  each  separate 
election.  An  individual  Is  further  limited 
to  contributing  tx>  more  than  $25,000  to 
all  Federal  candidates  and  political  com- 
mittees during  a  calendar  year." 

The  only  provision  of  the  1974  Act 
which  makes  express  reference  to  the 
treatment  of  outstanding  campaign 
debts  relative  to  existing  contribution 
and  expenditure  limitations  Is  section 
101(c)(1)  of  Public  Law  9^-443  which 
provides : 

Notwlthst&ndlDg  section  608(&)  ot  title  18. 
United  States  Code,  relating  to  limitations 
on  expenditures  from  personal  funds,  any  In- 
dividual may  satisfy  or  dlach&rge,  out  of  his 
personal  funds  or  the  personal  funds  of  bis 
lmmedlat«  family,  any  debt  or  obligation 
which  Is  outstanding  on  the  dat«  of  enact- 
ment of  this  Act  and  which  was  incurred  by 
him  or  on  his  behalf  by  any  political  com- 
mittee in  connection  trit/v  any  campaign 
ending  before  the  close  of  December  31,  1972, 
for  election  to  Federal  office."  (Emphasis 
added.) 

The  Commission  believes  that  the  effect 
of  the  quoted  statutory  provtslona  Is  to 
di-spense  with  the  expenditure  limitation 
provisions  of  18  U.S.C.  608<a>(l>,  with 
regard  to  Euiy  Federal  election  campaign 
which  ended  before  the  close  of  Decem- 
ber 31.  1972.  The  result  Is  that  a  candi- 
date or  member  of  his  Immediate  family 
may  expend  personal  funds  in  any 
amount  to  defray  outstanding  campaign 
debts  which  were  Incurred  In  connection 
with  an  election  campaign  ending  before 
the  close  of  December  31,  1972.  Such 
funds  may  be  expended  at  any  time  sub- 
sequent to  December  31,  1972.  without 
regard  to  the  expenditure  limitations  of 
18U.S.C.608<a)(l). 

Moreover,  contributions  made  by  in- 
dividuals or  multi-candidate  committees 
to  extinguish  pre- 1973  campaign  debts 
are  not  subject  to  the  contribution  limi- 
tations in  18  use.  608(b)  as  amended 
by  the  1974  Act.  Any  expenditure,  from 
funds  contributed  for  that  purpose,  made 
to  liquidate  a  campaign  debt  Incurred 
before  the  close  of  December  31.  1972,  Is 
not  subject  to  a  candidate's  expenditure 
limitation  under  18  U.S.C.  608tc)  as 
amended  by  the  1974  Act. 

However,  to  assure  compliance  with 
the  Act,  the  Commission  will  require  that 
all  solicitations  for  contributions  to  be 
used  for  extinguishing  past  debts  include 
clear  notice  of  that  purpo.'^e  and  that  per- 
sons making  such  contributions  exceed- 
ing $100  expressly  restrict  them  In  writ- 
ing for  application  to  past  debts.  The 
Commission  will  further  require  that 
contributions  to  retire  campaign  debts 
from  1970  or  1972  must  be  received  by 
the  debtor  "candidate,  former  candidate, 
or  political  committee)  no  later  than  De- 
cember 31,  1975,  In  order  to  avoid  the  pos- 
sibility that  such  contributions  will  be 


'  The  Commission  notes  that  with  respect 
to  elections  after  January  1,  1975,  18  U.8  C. 
608(b)  (3)  provides  In  part  that  "any  con- 
tribution nxade  In  a  year  other  than  the  cal- 
endar year  In  which  the  election  U  held  with 
respect  to  which  such  contribution  was  made. 
Is  considered  to  be  made  during  the  calendar 
year  In  which  such  election  Is  held." 


counted  toward  Individual  contribution 
limits  under  the  1974  Act.  In  view  of  the 
foregoing  restrictions  placed  on  con- 
tributions to  retire  past  campaign  debts, 
the  Commls-sion  expects  that,  to  the  ex- 
tent such  contributions  exceed  the 
amount  necessary  to  retire  the  debt,  they 
will  be  returned  to  the  donors. 

The  Commission  advises  that  any 
c^mdldate  or  former  candidate  who  pres- 
ently has  a  campaign  deficit  not  hereto- 
fore reported  by  a  committee  and  who 
wishes  to  retire  that  deficit  before  the 
Commission's  December  31.  1975,  dead- 
line, should  apprise  the  Commission  of 
the  amount  of  the  deficit  on  or  before 
August  25,  1975.  The  Commission  reaches 
this  conclusion  regarding  a  terminal  date 
for  such  contributions  in  order  to  assure 
that  no  abuses  develop. 

Contributions  to  a  candidate  (Includ- 
ing a  former  candidate^  or  the  candi- 
date's principal  or  other  campaign  com- 
mittee which  are  received  and  expended 
solely  tor  liquidating  campaign  debts 
from  a  Federal  election  campaign  ending 
before  the  close  of  December  31,  1972. 
should  be  reported  separately  from  re- 
ceipt of  funds  for  a  current  or  upcoming 
election.  Under  2  U.S.C.  434(b)  (12)  re- 
porting political  committees  must  report 
their  outstanding  debts.  Candidates  are 
not  so  required.  The  Commission  now  ad- 
vises those  candidates  or  former  candi- 
dates who  have  outstanding  campaign 
debts  not  currently  being  reported  by  a 
political  committee  to  file  reports  in  the 
same  manner  as  committees  are  required 
to  report  until  such  debts  are  extin- 
guished. The  contents  of  such  reports  are 
prescribed  by  2  U.S.C.  434 <b>. 

Sources 

William  B  Stanley.  17  Meadow  Lane.  Box 
1129.  Norwich,  Connecticut  06360. 

Taft  "71  Committee,  through  Its  Attorney. 
Richard  Roberts,  c/o  Richard  Roberts. 
Esquire.  Taft.  Stettlnus  &  HolUster,  Dixie 
Terminal  Building.  Cincinnati,  Ohio  45202. 

ADVISORY  Opinion  1975-6 

[File:   AO:  1975-6! 

CAMPAIGN  DEBTS  INCTTRRED  DURING  THE 
PERIOD  or  JANUARY  1.  1973  THROUGH 
DECKMBER    31,    1974 

Summary.  Candidates  who  ran  for 
Federal  office  in  1974  and  have  remaining 
outstanding  debts  are  subject  to  the  lim- 
itations of  18  use.  608(a)(1)  with  re- 
gard to  use  of  personal  funds  to  defray 
past  debts  but  are  not  subject  to  the 
contribution  limitations  of  18  U.S.C.  608 
(b)  relating  to  Individual  and  multi-can- 
didate committees:  neither  are  they  sub- 
ject to  the  candidate  expenditure  limita- 
tions In  18  U.S.C.  608(c) . 

This  is  an  advisory-  opinion  in  response 
to  requests,  published  on  June  24,  1975  at 
40  PR  26665  (1975),  which  concern  the 
applicability  of  the  Federal  Election 
Campaign  Act  Amendments  of  1974  (ef- 
fective January  1.  1975  and  hereinafter 
referred  to  as  the  "Act"),  to  candidates 
who  ran  for  Federal  office  In  1974,  and 
have  outatandlng  debts  remaining  from 
their  reiipective  election  campaigns.  The 
questions  specifically  raised  are  whether 
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Federal  candidates  may  (1)  currently 
pay  the  debts  of  their  campaign  com- 
mittees out  of  their  personal  funds,  (2) 
accept  contributions  to  be  used  solely  to 
liquidate  past  campaign  debts,  and  ^3) 
cancel  debts  owed  by  the  committee  to 
the  candidate — all  such  transactions  not 
being  subject  to  the  contribution  and 
expenditure  limitations  of  18  U.S.C.  608. 

Section  608(a)(1)  of  title  18,  United 
States  Code,  as  amended  by  the  Federal 
Election  Campaign  Act  of  1971  (effec- 
tive April  7,  1972)  imposed  a  limitation 
on  the  amount  a  candidate  or  a  member 
of  his  Immediate  family  was  permitted 
to  expend  from  personal  or  family  funds 
in  connection  with  his  or  her  campaigns 
in  one  calendar  year.  The  amount  of  the 
limitation  is  dependent  on  the  Federal 
office  sought  by  the  candidate;  I.e.  $50,000 
for  presidential  candidates.  $35,000  for 
Senate  candidates,  and  $25,000  for  House 
candidates. 

Section  101(c)(1)  of  the  1974  Act 
(Public  Law  93-443)  grants  a  one  time 
exemption  from  the  personal  f imd  limits 
In  18  U.S.C.  608(a),  but  the  exemption 
only  extends  to  campaign  debts  that  were 
outstanding  on  October  15,  1974,  and  in- 
curred in  connection  with  any  campaign 
ending  before  the  close  of  December  31, 
1972.  Accordingly,  debts  incurred  in  con- 
nection with  campaigns  occurring  after 
December  31,  1972,  are  subject  to  18 
U.S.C.  608fa),  as  effective  April  7,  1972 
and  can  be  retired  out  of  the  personal 
fimds  of  one  who  was  a  candidate  In  a 
campaign  after  December  31.  1972,  or 
out  of  the  personal  fimds  of  his  or  her 
"immediate  family,"  only  to  the  extent 
that  the  aggregate  limits  stated  above 
are  not  exceeded  with  respect  to  that 
candidate's  "campaigns  during  any  cal- 
endar year  *   •   *." 

As  amended  by  the  1974  Act,  18  U.S.C. 
608(b)  limits  the  amount  which  an  in- 
dlvldutd  and  a  multi-candidate  commit- 
tee may  contribute  to  a  particular  can- 
didate for  Federal  office  to  $1,000  and 
$5,000,  with  respect  to  each  separate 
election.  An  Individual  is  further  limited 
to  contributing  no  more  than  $25,000  to 
all  Federal  candidates  and  political  com- 
mittees during  a  calendar  year.'  How- 
ever, under  the  1972  Act,  as  in  effect  for 


■  The  Commission  notes  that  with  respect 
to  elections  after  January  1.  1976,  18  U.S.C. 
608(b)(3)  provides  In  part  that  "any  con- 
tribution made  In  a  year  other  than  the 
calendar  year  In  which  the  election  Is  held 
made.  Is  considered  to  be  made  during  the 
with  respect  to  which  such  contribution  was 
calendar  year  In  which  such  election  is  held." 


NOTICES 

campaigns  In  1972  and  1974,  Individuals 
(other  than  a  candidate  and  his  or  her 
immediate  family)  and  political  commit- 
tees were  not  subject  to  any  contribution 
limitations. 

Since  section  410<a)  of  the  1974 
Amendments  i  Public  Law  93-443)  pro- 
vides that  the  effective  date,  with  certain 
exceptions  not  here  relevant.  Is  Janu- 
ary 1,  1975,  the  Commission  concludes 
that  the  contribution  and  expenditure 
limitations  prescribed  by  18  U.S.C.  608 
(b)  for  individuals  and  multi-candidate 
committees  are  Inapplicable  with  respect 
to  election  campaigns  which  occurred 
prior  to  January  1,  1975.  Furthermore, 
contributions  received  and  expended  spe- 
cifically for  that  purpose  are  not  subject 
to  a  candidate's  expenditure  limitation 
under  18  U.S.C.  608(c)  for  a  1976  elec- 
tion. 

However,  to  assure  compliance  with 
the  Act,  the  Commission  will  require  that 
all  solicitations  for  contributions  to  be 
used  for  extinguishing  past  debts  include 
clear  notice  of  that  purpose  and  that 
persons  making  such  contributions  ex- 
ceeding $100  expressly  restrict  them  In 
writing  for  application  to  past<lebts.  The 
Commission  will  further  require  that 
contributions  to  retire  campaign  debts 
from  1973  and  1974  must  be  received  by 
the  debtor  (candidate,  former  candidate, 
or  political  committee)  no  later  than 
December  31,  1975,  in  order  to  avoid  the 
possibility  that  such  contributions  will 
be  counted  toward  individual  contribu- 
tion limits  under  the  1974  Act.  In  view 
of  the  foregoing  restrictions  placed  on 
contributions  to  retire  past  campaign 
debts,  the  Commission  expects  that,  to 
the  extent  such  contributions  exceed  the 
amount  necessary  to  retire  the  debt,  they 
will  be  returned  to  the  donors. 

The  Commission  advises  that  any  can- 
didate or  former  candidate  who  presently 
has  a  campaign  deficit  not  heretofore  re- 
ported by  a  committee  and  who  wishes  to 
retire  that  deficit  before  the  Commis- 
sion's December  31,  1975,  deadline  should 
apprise  the  Commission  of  the  amount 
of  the  deficit  on  or  before  August  25, 1975. 
The  Commission  reaches  this  conclusion 
regarding  a  terminal  date  for  such  con- 
tributions in  order  to  assure  that  no 
abuses  develop. 

Contributions  to  a  candidate  (includ- 
ing a  former  candidate)  or  the  candi- 
date's principal  or  other  campaign  com- 
mittee which  are  received  and  expended 
solely  for  liquidating  campaign  debts 
from  a  Federal  election  that  occurred 
prior  to  January  1,  1975,  must  be  re- 
ported separately  from  receipt  of  funds 
for  a  current  or  upcoming  election.  Under 
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2  U.S.C.  434(b)  (12)  reporting  political 
committees  must  report  their  outstand- 
ing debts.  Candidates  are  not  so  required. 
The  Commission  now  advises  those  can- 
didates or  former  candidates  who  have 
outstanding  campaign  debts  not  cur- 
rently being  reported  by  a  political  com- 
mittee to  file  reports  in  the  same  manner 
as  committees  are  required  to  report  until 
such  debts  are  extinguished.  The  con- 
tents of  such  reports  are  prescribed  by 
2  U.S.C.  434(b). 
Since  the  Act,  as  in  effect  during  the 

1974  campaign  period,  regarded  the  ex- 
ecution of  a  promissory  note  as  a  contri- 
bution (18  U.S.C.  591(e)  (2)  and  2  U.S.C. 
431(e)  (2) ) ,  payment  by  the  promisor  In 

1975  would  not  be  regarded  as  a  contri- 
bution subject  to  any  of  the  limitations 
in  18  U.S.C.  608(b),  as  amended  by  the 
1974  Act.  Similarly,  a  creditor's  cancel- 
lation of  a  campaign  debt  Incurred  be- 
tween January  1,  1973,  and  December  31, 
1974,  would  not  be  regarded  as  a  contri- 
bution for  purposes  of  18  U.S.C.  608(b) 
as  amended  by  the  1974  Act.  However,  the 
Commission  points  out  that  if  the 
creditor  is  a  national  bank,  corporation, 
labor  organization,  or  government  con- 
tractor, cancellation  of  the  debt  may  be 
a  "contribution"  of  the  type  that  has 
been  prohibited  under  18  U.S.C.  610  ard 
611  for  many  years. 

Sources 

Democrats  for  Harlan,  adopted  request  by 
Murray  T.  Johnson,  c  o  Democrats  for 
Harlan.  236  Argyle  Avenue,  San  Antonio 
Texas  72809. 

Representative  E>avld  Emery  Committee,  Co 
Robert  N.  Pyle,  425  Cannon  House  Office 
Building,  Washington,  D.C.  20515. 

Hart  for  Senate  Committee,  c/o  Harold  A. 
Haddon,  Esquire,  Suite  1130,  Capitol  Life 
Center,  16th  at  Grant  Street,  Denver,  Colo- 
rado 80203. 

Representative  Richard  Kelley,  adopted  re- 
quest by  Representative  John  J.  Rhodes, 
c/o  Honorable  Richard  Kelly,  1130  Ix>ng- 
worth  House  Office  Building,  Washlneton. 
D.C.  20516. 

Representative  Richardson  Preyer,  c/o  Hon- 
orable Richardson  Preyer,  403  Cannon 
House  Office  Building,  Wasmngton.  DC 
20615. 

Republican  (Congressional  Boosters  Club,  c  o 
I.  Lee  Potter.  Executive  Director,  300  New 
Jersey  Avenue  SE.,  Suite  622,  Washington 
DC.  20003. 

Jo  Ann  Saunders,  2123  Alameda  Drive,  Or- 
lando, Florida  32804. 

James  R.  Soles.  215  Vassar  Drive.  Newark, 
Delaware  19711. 

Dated:  July  23, 1975. 

Thomas  B.  Cxthtis, 
Chairman  for  the 
Federal  Election  Commission. 

[PR  Doc.75-19447  Piled  7-24-75; 8 : 45  am) 
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RULES  AND   REGULATIONS 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   II— CORPS   OF   ENGINEERS. 
DEPARTMENT   OF   THE   ARMY 

PART  209— ADMINISTRATIVE 
PROCEDURE 

Permits  for  Activities  in  Navigable  Waters 
or  Ocean  Waters 

On  May  6.  1975.  the  Department  of  the 
Arinv.  acting  through  the  Corps  of  Engi- 
neers. publLshed  four  altemaUve  pro- 
posed regiilations  in  response  to  the  or- 
der of  the  United  States  District  Court 
for  the  District  of  Columbia  in  NRDC  v. 

Callaway,  et  al.. P.  Supp.   ^ 

ERC  1784.  ID  DC.  March  27,  1975  >. 
Each  of  the  four  alternative  proposed 
regulations  pertained  to  the  regulation. 
by  the  Corps  of  Engineers,  of  those  ac- 
tivities involving  the  discharge  of 
dredged  or  fill  material  in  navigable 
waters  pursuant  to  section  404  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (heremafter  re- 
ferred to  as  the  EWPCA* .  Each  of  these 
alternatives  offered  an  administrative 
definition  of  the  term  "navigable  waters" 
for  public  review  and  comment,  as  well  as 
a  definition  of  the  terms  "fill  material" 
and  "dredged  material"  and  var>ing  pro- 
cedures to  implement  the  regulatory  per- 
mit program  under  Section  404  of  the 
FWPCA. 

Over  4,500  comments  were  received  In 
response  to  this  regulation.  Those  re- 
sponding to  the  regulation  included  a 
large  number  of  Governors;  members  of 
Congress:  Federal.  State,  and  local  agen- 
cies: envirorunental  organizations:  com- 
mercial, industrial,  and  trade  organiza- 
tior\s:  port  authorities:  agricultural  or- 
ganizations: and  individual  members  of 
the  public.  A  large  number  of  these  com- 
ments addressed  the  issue  of  whether 
there  should  or  should  not  be  a  Federal 
permit  program  to  regulate  the  discharge 
of  dredged  or  fill  material  in  navigable 
waters  (defined  in  the  FWPCA  as  "waters 
of  the  United  States")  rather  than  the 
particular  provisions  in  the  four  alterna- 
tive proposed  regulations  under  review. 
Many  comments  appeared  to  be  re- 
sponses to  the  wide  spread  news  coverage 
of  the  proposed  regulation. 

Those  comments  which  did  address  sub- 
stantive aspects  of  the  regulation  were 
helpful  in  meeting  the  dual  purposes  of 
the  FWPCA:  First,  the  development  of  a 
workable  program;  and.  second,  the 
needs  of  water  quality.  The  regulation 
has  clarified  the  activities  which  are  in- 
cluded in  the  program  and  has  incorpo- 
rated administrative  mechanisms  to  les- 
sen the  impacts  of  the  regulation  on 
affected  Federal  and  State  agencies,  and 
on  the  public.  To  further  refine  the  pro- 
gram the  Corps  will  again  need  the  help 
of  the  public  and  of  State  and  Federal 
sigencies  in  Identifying  activities  and 
txxlles  of  water  that  can  be  excluded 
from  the  Section  404  program  without 
adverse  Impact  on  the  chrcmical.  physi- 
cal, or  biological  integrity  of  the  nations 
waters. 

We  look  forward  to  again  working 
with  the  public  and  the  State  and  Fed- 
eral agencies  on  these  further  changes. 
The  Corps  of  Engineers  wishes  to  take 


this  opportunity  to  express  its  apprecia- 
tion to  every  individual,  organization, 
and  governmental  agency  and  represent- 
ative that  submitted  comments  during 
this  rule-making  exercise. 

The  Department  of  the  Army,  acting 
through  the  Corps  of  ESigineers.  is  pul>- 
lishing  herewith  an  interim  final  regula- 
tion which  prescribes  the  policies,  prac- 
tice, and  procedures  to  be  followed  in 
the  processing  of  Department  of  the 
Army  permits  for  activities  in  navigable 
or  ocean  waters  including  the  discharge 
of  dredged  or  fill  material  in  navigable 
waters.  Interim  final  regulations  are  be- 
ing published  in  order  to  begin  immedi- 
ately to  implement  a  permit  program 
under  Section  404  of  the  FWPCA  in  those 
waters  which  will  be  Included  in  the 
Corps  regulatory  jurisdiction  as  a  result 
of  the  decision  In  NRDC  v.  Callaway. 
However,  while  this  regulation  becomes 
effective  July  25.  1975.  there  will  be  an 
additional  comment  period  of  90  days  in 
order  that  the  public  can  comment  fur- 
ther cffi  any  of  its  provisions.  Thereafter, 
these  roraments  will  be  reviewed  and  the 
regulation  modified,  if  necessar>-. 

The  development  of  a  permit  program 
to  regulate  the  discharge  of  dredged  ma- 
terial and  fill  material  In  all  waters  of 
the  United  States  has  been  the  subject 
of  intensive  discussions  between  the 
Corps  of  Engineers  and  the  Environ- 
mental Protection  Agency  since  the  de- 
cision in  NRDC  v.  Callaway.  We  have 
worked  together  In  an  effort  to  develop 
a  program  that  is  manageable,  responsive 
to  the  concerns  of  protecting  vital  na- 
tional water  resources  from  destruction 
through  Irresponsible  and  Irreversible 
decisions,  and  sensitive  to  the  often  con- 
flicting needs  and  desires  of  people  who 
utilize  these  resources.  We  have  at- 
tempted to  create  a  program  that  rec- 
ognizes the  need  to  Interweave  all  con- 
cerns of  the  public — environmental, 
social,  and  economic — In  the  decision- 
making process;  that  recognizes  that 
present  limitations  on  manpower  pre- 
clude its  immediate  implementation 
throughout  the  country;  and  that  we  be- 
lieve to  be  responsive  to  the  overall  ob- 
jectives and  needs  of  the  Federal  Water 
Pollution  Control  Act  to  the  extent  that 
the  law  now  allows. 

We  recognize  that  this  program.  In 
its  effort  to  protect  water  quality  to  the 
full  extent  of  the  commerce  clause,  will 
extend  Federal  regulation  over  dis- 
charges of  dredged  or  fill  material  to 
many  areas  that  have  never  before  been 
subject  to  Federal  permits  or  to  this  form 
of  water  quality  protection.  We  therefore 
strongly  urge  the  public  to  review  and 
comment  further  on  this  interim  final 
regulation  In  order  that  It  can  be  modi- 
fled,  where  necessary  and  legally  permis- 
sible, to  fully  address  your  concerns,  de- 
sires, goals,  and  objectives.  To  assist  you 
in  your  analysis  and  understanding  of 
this  regulation,  representatives  from  the 
Corps  of  Engineers  Intend  to  travel 
throughout  the  country  during  the  next 
90  days  and  conduct  public  hearings  on 
this  regulation.  We  urge  your  participa- 
tion In  these  hearings  when  they  are 
scheduled  in  your  area. 


As  we  move  Into  thLs  new  program,  we 
also  urge  your  support  and  understand- 
ing. To  the  extent  that  enforcement  of 
its  provisions  becomes  necessary,  the 
Corps  of  Engineers  intends  to  request 
the  Department  of  Justice  and  the  En- 
vironmental Protection  Agency  to  take 
appropriate  action.  However,  we  intend 
to  pursue  a  reasonable  enforcement  pro- 
gram over  these  activities  that  have 
never  before  been  subject  to  Federal  reg- 
ulation, relying  initially  on  an  intensive 
public  information  campaign  to  make 
the  public  aware  of  the  requirements  of 
Section  404  of  the  FWPCA.  It  is  our  de- 
sire and  intention  to  work  closely  with 
the  Department  of  Justice  and  the  En- 
vironmental Protection  Agency  to 
achieve  this  purpose. 

On  May  6.  1975.  the  Environmental 
Protection  Agency,  in  conjunction  with 
tlie  Department  of  the  Army,  published 
proposed  guidelines  for  public  comment 
which  are  required  by  sectipn  404<b»  of 
the  FWPCA  in  the  review  of  a  iiermit 
apphcatlon  for  the  discharge  of  dredged 
or  fill  material.  It  Is  anticipated  that  final 
guidelines  will  be  published  about 
August  15.  1975  During  the  interim,  the 
present  procedures  will  be  utilized  by 
Corps  District  Engineers  in  the  review 
of  permit  applications  for  the  discharge 
of  dredged  or  fill  material  In  navigable 
waters. 

There  follows  a  brief  discussion  of  the 
pertinent  sections  of  this  regulation 
which  address  the  discharge  of  dredged 
or  fill  material  In  navigable  waters: 

Paragraph  id>  (2) :  This  paragraph  de- 
fines the  term  "navigable  waters"  and  in 
so  doing  identifies  those  waters  of  the 
United  States  which  are  subject  to  Corps 
Juri-sdlctlon  under  section  404  of  the 
FWPCA. 

With  respect  to  the  coastal  regions  of 
the  country.  Corps  jurisdiction  would  ex- 
tend to  all  coastal  waters  subject  to  the 
ebb  and  flow  of  the  tide  .shoreward  to 
their  mean  high  water  mark  (mean 
higher  high  water  mark  on  the  Pacific 
Coast >  and  also  to  all  wetlands,  mudflats, 
swamps,  and  similar  areas  which  are  con- 
tiguous or  adjacent  to  coastal  waters. 
This  would  Include  wetlands  periodically 
inundated  by  saline  or  brackish  waters 
that  are  ciiaracterized  by  the  presence 
of  salt  water  vegetation  capable  of 
growth  and  reproduction,  and  also  wet- 
lands (including  marshes,  shallows, 
swamps  and  similar  areas)  that  are  pe- 
riodically inundated  by  fre-shwater  and 
normally  characterized  by  the  prevalence 
of  vegetation  that  requires  saturated  soil 
conditions  for  growth  and  reproduction. 
In  months  to  come,  we  Intend  to  publish 
a  list  of  fresh,  brackish,  and  salt  water 
vegetation  that  can  be  used  as  one  of 
the  indicators  in  determining  the  extent 
of  Corps  jurisdiction  in  these  areas. 

With  respect  to  the  inland  areas  of  the 
country.  Corps  jurusdiction  under  Sec- 
tion 404  of  the  FWPCA  would  extend  to 
all  rivers,  lakes,  and  streams  that  are 
navigable  waters  of  the  United  States, 
to  all  tributaries  (primary,  secondary, 
tertiary,  etc.*  of  navigable  waters  of  the 
United  States,  and  to  all  Interstate 
waters.  In  addition.  Corps  Jurisdiction 
would  extend  to  those  waters  located  en- 


KOE«Al  tEGlSTEI.   VOL   40,   NO.    144— ^IIDAY,    JUIT   JS,    1975 


RULES  AND  REGULATIONS 


31321 


tlrely  within  one  state  that  are  utHized  by 
interstate  travelers  for  water  related  rec- 
reational purposes,  or  to  remove  fish  for 
sale  in  interstate  commerce,  or  for  indus- 
trial purposes  or  the  production  of  agri- 
cultural commodities  sold  or  transpwrted 
In  interstate  commerce.  Corps  jurisdic- 
tion over  these  water  bodies  would  extend 
landward  to  their  ordinary  high  water 
mark  and  up  to  their  headwaters,  as  well 
as  to  all  contiguous  or  adjacent  wetlands 
to  these  waters  which  are  periodically 
inundated  by  freshwater,  brackish  water, 
or  salt  water  and  are  characterized  by 
the  prevalence  of  aquatic  vegetation,  as 
described  in  the  preceding  paragraph, 
that  are  capable  of  growth  and  repro- 
duction. Manmade  canals  which  are  nav- 
igated by  recreational  or  other  craft  are 
also  included  in  this  definition.  Drain- 
age and  irrigation  ditches  have  been 
excluded. 

We  realize  that  some  ecologically  val- 
uable water  bodies  or  environmentally 
damaging  practices  may  have  been  omit- 
ted. To  insure  that  these  waters  are  tilso 
protected,  we  have  given  the  District  En- 
gineer discretlonar>'  authority  to  also 
regulate  them  on  a  case  by  case  basis. 

Paragraph  (d)(2)  (ii):  Several  addi- 
tional definitions  amplify  the  definition 
of  navigable  waters  and  are  expressed  in 
this  paragraph.  "Ordinary  high  water 
mark",  used  as  a  measurement  point  to 
determine  the  extent  of  Federal  jurisdic- 
tion in  Inland  freshwater  rivers,  streams, 
and  lakes  that  do  not  have  wetlands  con- 
tiguous or  adjacent  to  them,  is  estab- 
lished as  that  point  on  shore  which  is 
Inundated  25%  of  the  time  (derived  by  a 
flow  duration  curve  based  on  available 
water  stage  data) . 

"Headwaters"  has  been  defined  as  the 
point  on  a  stream  beyond  which  the  flow 
of  the  water  body  is  normally  less  than 
five  cubic  feet  pcT  second.  However,  other 
factors,  such  as  the  volume  of  flow  and 
point  and  nonpolnt  source  discharge 
characteristics  In  the  area  will  also  be 
considered  In  determining  these  limits. 
Finally,  "lakes"  have  been  defined  to  In- 
clude all  natural  bodies  of  water  greater 
than  five  acres  In  surface  area  and  also 
all  bodies  of  standing  water  created  by 
impounding  any  navigable  water.  This 
would  not  include  stock  watering  ponds 
and  settling  basins,  other  than  those  that 
result  from  the  impoundment  of  a  navi- 
gable water. 

During  the  90  day  comment  period, 
the  public  is  urged  to  carefully  review 
these  various  definitions,  particularly 
with  respect  to  "ordinary  high  water 
mark,"  "headwaters,"  and  "lakes"  and 
furnish  comments  and  recommended  re- 
visions to  assist  In  the  development  of  a 
flnal  definition  of  this  term  that  is  con- 
sistent with  the  goals  and  objectives  of 
the  FWPCA  to  protect  water  quality. 

Paragraph  (d)  (4) :  The  term  "dredged 
material"  has  been  deflned  to  Include 
any  material  that  Is  excavated  or  dredged 
from  any  of  the  waters  of  the  United 
States  Identified  In  the  preceding  para- 
graphs. It  would  not  include  material 
which  Is  obtained  f  rtmi  some  other  source 
beyond  a  water  of  the  United  States,  and 
also  wotild  not  include  materials  pro- 


duced in  normal  farming,  silvaculture, 
and  ranching  activities  such  as  plowing, 
cultivating,  seeding,  and  harvesting. 

Paragraph  (d)(5):  The  term  "dis- 
charge of  dredged  material"  has  been 
added  to  the  lists  of  definitions  in  an 
effort  to  clswify  the  types  of  activities 
that  fall  under  this  term.  Under  this 
definition,  therefore,  any  material  which 
Is  excavated  or  dredged  from  a  navigable 
water  and  then  reintroduced  through  a 
point  source  into  a  navigable  water 
would  fall  under  this  term.  The  types  of 
activities  encompassed  by  this  term 
would  include  the  depositing  into  navi- 
gable waters  of  dredged  material  if  it  is 
placed  alongside  of  a  newly  dredged 
canal  which  has  been  excavated  in  a  wet- 
land area.  It  would  also  include  mainte- 
nance of  these  canals  if  excavated  mate- 
rial is  placed  in  navigable  waters.  Also 
included  is  the  nmoff  or  overflow  from  a 
contained  land  or  water  disposal  area. 

The  term  "discharge  of  dredged  ma- 
terial" does  not  include  the  discharge  of 
pollutants  into  navigable  waters  that 
occur  during  the  subsequent  land  based 
processing  of  dredged  material  extracted 
for  commercial  use  even  though  the  op- 
eration of  extracting  the  materials  itself 
may  require  a  permit  from  the  Corps  of 
Engineers  under  section  10  of  the  River 
and  Harbor  Act  of  1899.  Discharges  of 
materials  from  land  based  commercial 
washing  operations  are  regulated  under 
section  402  of  the  FWPCA. 

Paragraph  (d)  (6) :  The  term  "fill  ma- 
terial" has  been  defined  to  mean  any 
pollutant  used  to  create  fill  in  the  tradi- 
tional sense  of  replacing  an  aquatic  area 
with  dry  land  or  changing  the  bottom 
elevation  of  a  water  body  for  any  pur- 
pose. Again,  materials  resulting  from 
normal  farming,  silviculture,  and  ranch- 
ing activities,  such  as  plowing,  cultivat- 
ing, seeding,  and  harvesting  for  the 
production  of  food,  fiber,  and  forest  prod- 
ucts, would  not  fall  within  this  term. 
Farm  conservation  practices  such  as  ter- 
racing, check  dams  and  landleveling 
would  also  not  be  regulated  imless  they 
occur  in  navigable  waters.  In  addition, 
maintenance  or  emergency  reconstruc- 
tion of  existing  structures  such  as  dikes, 
dams,  or  levees,  will  not  be  regulated. 

Paragraph  (d)  (7^  :  A  new  term  "dis- 
charge of  fill  material"  has  been  added 
to  identify  the  types  of  activities  to  be 
regulated  under  section  404  of  the 
FPWCA  if,  and  only  if,  they  are  per- 
formed in  a  navigable  water  as  that  term 
has  been  deflned  in  the  regulation  and 
discussed  In  the  preceding  paragraphs. 
Those  activities  falling  within  this 
term  include  site  development  fUls  for 
recreational,  industrial,  commercial,  resi- 
dential, and  other  uses;  causeways  or 
road  fills;  dams  and  dikes;  artificial  Is- 
lands; property  protection  and/or  recla- 
mation devices  such  tis  riprap,  groins, 
seawalls,  breakwaters,  and  bulkheads 
and  fills;  beach  nourishment;  levees; 
sanitary  landfills;  backfill  required  for 
the  placement  of  structures  such  as  sew- 
age treatment  facilities.  Intake  and  out- 
fall pipes  associated  with  power  plants, 
and  subaqueous  utility  lines;  and  arti- 
ficial reefs. 


Paragraph  (e)  (2) :  In  view  of  man- 
power and  budgetary  constraints  it  is 
necessary  that  this  program  be  phased 
in  over  a  two  year  period.  Provision  for 
such  a  phase-in  approach  exists  In  this 
paragraph.  Thus,  under  Phase  I,  this 
regulation  would  become  immediately 
operative  in  all  coastal  waters  and  con- 
tiguous or  adjacent  wetlands  as  well  as 
inland  rivers,  lakes  and  streams  that  are 
navigable  waters  of  the  United  States 
( which  the  Corps  of  Engineers  is  already 
regulating)  and  their  contiguous  or  ad- 
jacent wetlands.  In  Phase  II,  which 
would  begin  on  July  1,  1976.  we  would 
continue  to  regulate  all  of  those  dis- 
charges of  dredged  material  occurring  in 
those  waters  identified  in  Phase  I,  and 
also  begin  to  regulate  discharges  of 
dredged  or  fill  material  in  primary  tribu- 
taries (the  main  stems  of  tributaries  di- 
rectly cormecting  to  navigable  waters  of 
the  United  States),  thei?S:ontiguous  or 
adjacent  wetlands,  and  all  lakes.  Finally, 
in  Phase  m,  all  discharges  of  dredged  or 
fin  material  in  navigable  waters  would 
be  regulated  after  July  1, 1977. 

We  believe  that  the  initial  tJirust  of 
this  phase-in  program  will  enable  the 
protection  of  those  wetland  and  water 
resources  areas  that  are  In  inunedlate 
danger  of  being  further  destroyed 
through  unregulated  development.  As 
we  move  to  implement  these  phases,  we 
will  endeavor  to  utilize  general  categori- 
cal permits  to  the  maximum  possible  ex- 
tent relying  on  individual  permit  actions 
to  regulate  only  those  envirorunentally 
significant  activities.  We  will  also  at- 
tempt to  identify  additional  categories 
of  activities  which  can  be  excluded  at 
a  later  date. 

Discharges  of  dredged  or  fill  material 
that  occur  before  a  particular  water  body 
falls  under  a  particular  plmse  are  per- 
mitted by  the  regulation  in  paragraph 
( e )  ( 2 )  ( i ) ,  provided  certain  presc  ribed 
conditions  are  met  before  the  discharge 
occurs.  Included  in  these  conditions  is 
the  requirement  to  obtain  a  State  water 
quality  certification  (or  to  have  the  State 
waive  its  right  to  so  certify)  and  the 
requirement  to  certify  under  section  307 
(c)  (3)  of  the  Coastal  Zone  Management 
Act  of  1972  that  the  discharge  will  be 
in  compliance  with  an  approved  coastal 
zone  management  program.  Tliis  para- 
graph does  not  automatically  exempt  all 
discharges  of  dredged  or  fill  material  not 
covered  by  a  particular  phase  from  the 
permitting  requirements  of  this  regula- 
tion, for  it  still  gives  the  District  Engi- 
neer the  option  of  exercising  jurisdiction 
over  any  activity  involving  the  discharge 
of  dredged  or  fill  material  in  those  cases 
where  the  activity  will  have  a  significant 
impact  on  the  environment. 

Paragraph  (e)(2)  (Hi):  This  para- 
graph "grandfathers"  all  discharges  of 
dredged  or  fill  material  in  waters  other 
than  navigable  waters  of  the  •United 
States  which  were  completed  before  the 
date  of  this  regulation  and  also  permits 
any  discharge  of  dredged  or  fill  material 
of  less  than  500  cubic  yards  which  was 
commenced  before  the  date  of  this  regu- 
lation and  Is  completed  within  six 
months.  This  500  cubic  yard  exemptlMi 
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to  the  requirements  of  this  regulation 
only  pertains  to  a  single  and  complete 
project,  and  would  not  encompass  cu- 
mulative discharges  of  dredged  or  fill 
material,  each  less  than  500  cubic  yards, 
in  a  large  number  of  projects  which  com- 
prise and  are  associated  with  a  complete 
plan  of  development.  The  term  •com- 
menced" as  used  in  this  paragraph  Is 
satisfied  if  there  has  been  some  discharge 
of  dredged  or  fUl  material  at  a  specified 
disposal  site  or  the  entering  into  a  writ- 
ten contract  to  do  such  before  the  date 
of  the  regulation.  The  "grandfathering" 
of  these  activities  does  not  avoid  the 
legal  requirement  to  comply  with  the 
State  water  quality  certification  require- 
ments of  section  401  of  the  FWPCA  or 
to  furnish  a  coastal  zone  management 
certification,  however. 

Paragraph     ie><2)iiv^:    This     para- 
graph permits,  (without  the  need  for  the 
processing  of  a  individual  permit  appli- 
cation  through   the   procedures  in   the 
regulation',   minor  bulltheads  and  fills 
that  are  constructed  in  waters  other  than 
navigable  waters  of  the  United  States 
provided  they  are  less  than  500  feet  In 
length,  constructed  for  property  protec- 
tion, and  involve  the  discharge  of  less 
than  an  average  of  one  cubic  yard  per 
running  foot.  However,  while  these  types 
of  discharges  are  permitted  through  the 
regulation,  conditions  have  aLso  been  im- 
posed that  must  be  met  before  the  dis- 
charge can  occur  (including  the  need  to 
obtain  a  water  quality  certification  and 
furnish  a  coastal  zone  management  cer- 
tification*.   In    addition,    the    District 
Engineer  can  still  exercise  jurisdiction 
over  these  activities  in  those  cases  where 
he  determines   that   the  discharge  will 
have  a  significant  impact  on  the  envlron- 

ni^r^t  .    ■   ■  .     .. 

We   beUeve   that   this   administrative 

mechanism  of  authorizing  this  type  of 
activity  through  the  regulation  is  essen- 
tial in  order  to  make  this  program  man- 
ageable from  a  manixjwer  and  resources 
pomt  of  view,  and  stUl  protect  the  aquatic 
environment.  In  addition,  it  serves  as  a 
mechanism  to  alleviate  the  administra- 
tive burdens  which  are  encountered  in 
the  normal  processing  of  individual  per- 
mits. To  this  end,  we  intend  to  rely 
heavily  on  the  general  public  to  bring  to 
the  attention  of  the  District  Engineer 
those  minor  bullthead  and  fill  activities 
which,  while  falling  within  the  protec- 
tion of  this  paragraph,  should  be  regu- 
lated on  a  case  by  case  basis. 

Paragraph  (e)t4>.-  Activities  of  Fed- 
eral agencies  that  involve  the  discharge 
of  dredged  material  or  of  fill  material 
into  navigable  waters  are  not  exempt 
from  the  provisions  of  this  regulaUon. 
Activities  of  the  Corps  of  Engineers  in- 
volving such  discharges  are  reviewed  and 
reg\ilated  pursuant  to  the  policies  and 
procedures  expressed  in  Title  33  of  the 
Code  of  Federal  Regulations.  Part 
209  145. 

Paragraph  (/>  (3t  .•  We  believe  there  Is 
considerable  merit  in  having  the  States 
become  directly  involved  in  the  decision- 
making process  to  the  maximum  extent 
possible  under  the  law.  Indeed,  many 
states  already  have  ongomg  permit  pro- 


grams which  address  many,  and.  In  some 
cases  all.  of  the  concerns  which  are  ad- 
dressed in  the  Corps  decLsion-making 
process.  Three  wajs  will  be  used  to  in- 
volve the  States  in  this  decision-making 
process.  We  have  embodied  these  three 
mechanisms  in  an  effort  to  make  the 
program  manageable  and  publicly  ac- 
ceptable, and  in  response  to  the  over- 
whelming number  of  comments  which 
supported  the  basic  concept. 

First,  since  each  discharge  of  dredged 
or  fill  material  into  a  navigable  water  is, 
in  effect,  the  discharge  of  a  poUutant 
into  the  water,  a  State  water  (quality  cer- 
tlficaUon  is  required  under  section  401 
of  the  FWPCA  before  that  discharge  can 
be  lawfully   undertaken.   Provision   has 
therefore  been  made  in  the  opening  para- 
graph of  this  section  to  indicate  this  legal 
requirement.  Thus,  any  State  may  cause 
the  denial  of  a  section  404  permit  if  it 
chooses  to  deny  a  water  quality  certifica- 
tion.   Similar    situations    also    exist    in 
those  states  with  approved  coastal  zone 
management    plans:    An    Individual    in 
states  with  such  plans  must  also  certify 
that  his  activity  will  comply  with  the  ap- 
proved plan.  On  the  other  hand,  where 
the  state  does  not  have  such  a  certifica- 
tion program  or  delays  the  processing 
of  its  certification,  we  wUl  still  begin  to 
process  the  section  404  permit  In  absence 
of  a  timely  response  from  the  State,  the 
section  404  permit  will  be  processed  to  a 
conclusion. 

Second,   we   are   mindful   that   many 
sUtes  have  existing  permit  programs  to 
regulate  the  same  types  of  activities  that 
wiU  be  regulated  through  section  404  of 
the  FWPCA  by  the  Corps  of  Engineers. 
To  the  extent  possible,  it  is  our  desire  to 
support  the  state  in  its  decision.  Thus, 
where  a  state  denies  a  permit,  the  Corps 
will  not  issue  a  section  404  permit.  On  the 
other  hand,  if  a  state  issues  a  permit,  the 
Corps  would  not  deny  its  permit  unless 
there  are  overriding  national  factors  of 
the  public  interest  which  dictate  such 
action.  We  believe  that  this  type  of  situa- 
tion can  be  kept  to  a  minimum  provided 
the   State's   permit   program    has   built 
into   it   the   pohcies,   procedures,   goals, 
requirements,    and   objectives   embodied 
in  the  Corps  permit  program  and  the 
national  legislation  which   molded  and 
supports  it.  This  would  Include,  for  ex- 
ample, the  concerns  and  requirements  of 
the  National  Environmental  Policy  Act. 
the  Fish  and  Wildlife  Coordination  Act. 
the  Endangered  Species  Act,  the  Coastal 
Zone  Management  Act,  and  the  FWPCA. 
In  view  of  this  objective,  a  section  404 
permit  wiU  generally  be  Issued  following 
a  favorable  State  determination  unless 
overriding  national  factors  of  the  public 
interest   are    revealed    during    the   final 
processing  of  the  section  404  permit  ap- 
plication and  provided  the  concerns,  pol- 
icies, goals,  and  requirements  expressed 
In  the  above  cited  statutes,  the  Corps 
policies,   and  the  guideUnes  have  been 
addre-ssed    In  those  States  without  any 
type  of  permit  program  to  regulate  the 
types  of  activities  envisioned  by  section 
404.  we  believe  that  the  objectives  ex- 
pressed in  tlus  subparagraph  should  give 
them   guidance   in   the   formulation   of 


their   respective  programs  should  they 
choose  to  do  so. 

Finally,  provision  has  been  made  in 
subparagraph  ( v »  of  this  section  to  allow 
the  District  Engineer  to  enter  into  an 
agreement  with  those  States  having  on- 
going permit  programs  which  would  en- 
able joint  processing  of  the  Department 
of  the  Army  and  the  state  permit  appli- 
cation to  an  independent  conclusion  by 
each   entity.   This   would   include   joint 
public  notices,  joint  public  hearings,  and 
the  joint  development,  review,  and  analy- 
sis of  information  which  leads   to  the 
final  decision  on  a  permit  application. 
We  strongly  encourage  States  to  work 
with  our  District  Engineers  in  this  effort 
for  we  feel  that  this  is  a  valuable  mech- 
anism to  make  this  program  manageable 
and   publicly   acceptable  as   well   as   a 
means  to  avoid  unnecessary  duplication 
of  effort. 

Paragraph    (iU2Uix) :  We  have  al.so 
adopted  a  procedure,  found  in  this  para- 
graph, to  process  genersil  permits  for  cer- 
tain clearly  described  categories.  A  gen- 
eral permit  once  Issued  would  preclude 
the    need    for    any    furtlier   permit   for 
similar  work  and  would  prescribe  condi- 
tions to  be  followed  in  the  future  per- 
formance of  such  work.  We  hope  this 
mechanism  will  go  far  in  making  our  en- 
tire    regiilatory     program     administra- 
tively manageable,  and  we  will  attempt  to 
use  the  general  permit  for  many  cate- 
gories in  Phases  II  and  III  prior  to  the 
effective  date  of  those  phases.  We  intend 
to  urge  our  District  Engineers  to  utilize 
this  mechanism  as  often  as  possible,  and 
we  request  that  those  Federal  agencies, 
organizations,  and  members  of  the  pub- 
lic who  review  and  comment  on  public 
notices  for  general  permits  do  so  in  a 
spirit  of  cooperation,  constructive  criti- 
cism and  suggestion. 

During  the  next  90  days,  comments 
addressing  this  interim  final  regulation 
should  be  submitted  in  writing  to  the 
Chief  of  Engineers.  Porrestal  BuUding. 
Washington,  D.C.  20314.  ATTN:  DAEN- 
CWO-N. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  regula- 
tion have  been  carefully  evaluated  In  ac- 
cordance with  OMB  Circular  A-107. 


Dated:  July  22,  1975. 

ROBEBT  B.  Hughes. 
CoZont>/,  Corps  of  Engineers.  As- 
sistant     Chief,      Construction- 
Operations,     Directorate     of 
Civil  Works. 

§  209.120      Permits  for  aclivitiea  in  Navi- 
gable Waters  or  Ocean  Waters. 

(a)  Purpose.  This  regulation  pre- 
scribes the  poUcy,  practice,  and  procedure 
to  be  followed  by  all  Corps  of  Engineers 
insUllations  and  activities  in  connection 
with  applications  for  permits  authorizing 
structures  and  work  In  or  affecting  nav- 
igable waters  of  the  United  States,  the 
discharge  of  dredged  or  fill  material  into 
navigable  waters,  and  the  transportation 
of  dredged  material  for  the  purpose  of 
dumping  It  Into  ocean  waters. 

(b)  Laws  reouiring  authorization  of 
structures  or  work.  (1)  Section  9  of  the 
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River  and  Harbor  Act  approved  March  3, 
1899  (30  Stat.  1151;  33  U.S.C.  401)  pro- 
hibits the  construction  of  any  dam  or 
dike  across  any  navigable  water  of  the 
United  States  In  the  absence  of  Congres- 
sional, consent  and  approval  of  the  plans 
by  the  Chief  of  Engineers  and  the  Secre- 
tary of  the  Army.  Where  the  navigable 
portions  of  the  waterbody  lie  wholly 
within  the  limits  of  a  single  State,  the 
stfucture  may  be  built  under  authority  of 
the  legislature  of  that  State,  if  the  loca- 
tion and  plans  or  any  modification 
thereof,  are  approved  by  the  Chief  of  En- 
gineers and  by  the  Secretary  of  the  Army. 
The  instrument  of  authorization  is  desig- 
nated a  permit.  Section  9  also  pertains  to 
bridges  and  causeways  but  the  authority 
of  the  Secretary  of  the  Army  and  Chief 
of  Engineers  with  respect  to  bridges  and 
causeways  was  transferred  to  the  Secre- 
tary of  Transportation  under  the  De- 
partment of  Transportation  Act  on  Oc- 
tober 16.  1966  (80  Stat.  941.  49  U.S.C. 
1165g(6)(A)). 

(2 )  Section  10  of  the  River  and  Harbor 
Act  approved  March  3,  1899  (30  Stat. 
1151;  33  U.S.C.  403)  prohibits  the  un- 
authorized obstruction  or  alteration  of 
any  navigable  water  of  the  United  States. 
The  construction  of  any  structure  in  or 
over  any  navigable  water  of  the  United 
States,  the  excavation  from  or  depositing 
of  material  in  such  waters,  or  the  accom- 
plishment of  any  other  work  affecting  the 
course.  location,  condition,  or  capacity 
of  such  waters  are  imlawful  unless  the 
work  has  been  recommended  by  the  Chief 
of  Engineers  and  authorized  by  the  Sec- 
retary of  the  Army.  The  instrument  of 
authorization  is  designated  a  permit  or 
letter  of  permission.  The  authority  of  the 
Secretary  of  the  Army  to  prevent  ob- 
structions to  navigation  in  the  navigable 
waters  of  the  United  States  was  extended 
to  artificial  Islands  and  fixed  structures 
located  on  the  outer  continental  shelf  by 
section  4(f)  of  the  Outer  Continental 
Shelf  Lands  Act  of  1953  (67  Stat.  463; 
43  U.S.C.  1333(f)). 

(3)  Section  11  of  the  River  and  Harbor 
Act  approved  March  3.  1899  (30  Stat. 
1151 ;  33  U.S.C.  404)  authorizes  the  Secre- 
tary of  the  Army  to  establish  harbor  lines 
channelward  of  which  no  piers,  wharves, 
bulkheads,  or  other  works  may  be  ex- 
tended or  deposits  made  without  approval 
of  the  Secretary  of  the  Army,  Regula- 
tions (ER  1145-2-304)  have  been  pro- 
mulgated relative  to  this  authority  and 
published  at  §  209.150.  By  policy  stated  In 
those  regvUatlons  effective  May  27,  1970, 
harbor  lines  are  guidelines  only  for  defin- 
ing the  offshore  limits  of  structures  and 
fills  Insofar  as  they  Impact  on  navigation 
interests.  Except  &s  provided  In  para- 
graph (e)  (1)  of  this  section  below,  per- 
mits for  work  shoreward  of  those  lines 
must  be  obtained  in  accordance  with  sec- 
tion 10  of  the  same  Act,  cited  above. 

(4)  Section  13  of  the  River  and  Har- 
bor Act  approved  March  3,  1899  (30  Stat. 
1152;  33  UJ3.C.  407)  provides  that  the 
Secretary  of  the  Army,  whenever  the 
Chief  of  Engineers  determines  that  an- 
chorage and  navigation  will  not  be  In- 
jured thereby,  may  permit  the  dlschso^e 
of  refuse  into  navigable  waters.  In  the 


absence  of  a  permit,  such  discharge  of 
refuse  Is  prohibited.  While  the  prohibi- 
tion of  this  section,  known  as  the  Refuse 
Act,  Is  still  in  effect,  the  permit  authority 
of  the  Secretary  of  the  Army  has  been 
superseded  by  the  permit  authority  pro- 
vided the  Administrator.  Environmental 
Protection  Agency,  under  sections  402 
and  405  of  the  Federal  Water  Pollution 
Control  Act  (PL  92-500,  86  Stat.  816,  33 
U.S.C.  1342  and  1345). 

(5)  Section  14  of  the  River  and  Har- 
bor Act  approved  March  3,  1899  (30 
Stat.  1152;  33  U.S.C.  408)  provides  that 
the  Secretary  of  the  Army  on  the  recom- 
mendation of  the  Chief  of  Engineers  may 
grant  permission  for  the  temporary  oc- 
cupation or  use  of  any  sea  wall,  bulkhead, 
jetty,  dike,  levee,  wharf,  pier,  or  other 
work  built  by  the  United  States.  This 
permission  will  be  granted  by  an  appro- 
priate real  estate  Instniment  In  accord- 
ance with  existing  real  estate  regulations. 

(6)  Section  1  of  the  River  and  Harbor 
Act  of  June  13.  1902  (32  Stat.  371;  33 
U.S.C.  565)  allows  any  persons  or  cor- 
porations desiring  to  Improve  any  navi- 
gable river  at  their  own  expense  and  risk 
to  do  so  upon  the  approval  of  the  plans 
and  specifications  by  the  Secretary  of 
the  Army  and  the  Chief  of  Engineers. 
Improvements  constructed  under  this 
authority,  which  are  primarily  In  Federal 
project  areas,  remain  subject  to  the  con- 
trol and  supervision  of  the  Secretary  of 
the  Army  and  the  Chief  of  Engineers. 
The  Instrument  of  authorization  is 
designated  a  permit. 

(7)  Section  404  of  the  Federal  Water 
Pollution  Control  Act  (PL  92-500.  86 
Stat.  816.  33  U.S.C.  1344)  authorizes  the 
Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  to  Issue  permits, 
tifter  notice  and  opportunity  for  public 
hearings,  for  the  discharge  of  dredged 
or  fill  material  into  the  navigable  waters 
at  specified  disposal  sites.  The  selection 
of  disposal  sites  will  be  In  accordance 
with  guidelines  developed  by  the  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency  (EPA)  in  conjunction  with 
the  Secretary  of  the  Army.  Furthermore, 
the  Administrator  can  prohibit  or  restrict 
the  use  of  any  defined  area  as  a  disposal 
site  whenever  he  determines,  after  notice 
and  opportunity  for  public  hearings,  that 
the  discharge  of  sLch  materials  into  such 
areas  will  have  an  unacceptable  adverse 
effect  on  municipal  water  supplies,  shell 
fish  beds  and  fishery  areas,  wildlife  or 
recreational  areas. 

(8)  Section  103  of  the  Marine  Protec- 
tion. Research  and  Sanctuaries  Act  of 
1972  (PL  92-532,  86  Stat.  1052,  33  U.S.C. 
1413)  authorizes  the  Secretary  of  the 
Army  to  Issue  permits,  after  notice  and 
opportunity  for  public  hearings,  for  the 
transportation  of  dredged  material  for 
the  purpose  of  dumping  it  in  ocean  wa- 
ters. However,  similar  to  the  EPA  Ad- 
ministrator's limiting  authority  cited  in 
paragraph  (b)  (7)  of  this  section,  the 
Administrator  can  prevent  the  Issuance 
of  a  permit  imder  this  authority  if  he 
finds  that  the  dumping  of  the  material 
will  result  In  an  unacceptable  adverse 
impact    on    municipal    water    supplies. 


shellfish  beds,  wildlife,  fisheries  or  rec- 
reational areas. 

(9)  The  New  York  Harbor  Act  of 
June  29.  1888.  as  amended  (33  U.S.C.  441 
et  seq.)  provides  for  the  issuance  of  per- 
mits by  the  Supervisors  of  the  New  York. 
Baltimore,  and  Hampton  Roads  Harbors 
for  the  transportation  upon  and/or  dis- 
charge In  those  harbors  of  a  variety  of 
materials  including  dredglngs,  sludge 
and  acid.  The  District  E^igineers  of  New 
York.  Baltimore  and  Norfolk  have  been 
designated  the  Supervisors  of  these  har- 
bors, respectively.  However,  section  511 
(b)  of  the  Federal  Water  Pollution  Con- 
trol Act  (PL  92-500.  86  Stat.  816)  pro- 
vides that  the  discharge  of  these  mate- 
rials into  navigable  waters  shall  be  regu- 
lated pursuant  to  that  Act  and  not  the 
New  York  Harbor  Act  except  as  to  the 
effect  on  navigation  and  anchorage.  In 
addition,  section  106(a)  of  the  Marine 
Protection,  Research  and  Ssmctuaries 
Act  of  1972  (PL  92-532.  86  Stat.  1052) 
provides  that  all  permitc  for  discharges 
in  ocean  waters  shall  only  be  issued  in 
accordance  with  the  Act  after  April  23, 
1973.  Therefore,  the  supervisors  of  these 
three  harbors  will  no  longer  issue  permits 
under  the  authority  of  the  New  York 
Harbor  Act,  as  amended,  for  transporta- 
tion and/or  discharge  ox  these  materials. 

(c)  Related  Legislation.  (1)  Section 
401  of  the  Federal  Water  Pollution  Con- 
trol Act  (PL  92-500;  86  Stat.  816,  33 
U.S.C.  1411)  requires  any  applicant  for 
a  Federal  license  or  permit  to  conduct 
any  activity  which  may  result  in  a  dis- 
charge into  navigable  waters  to  obtain 
a  certification  from  the  State  in  which 
the  discharge  originates  or  will  originate, 
or,  if  appropriate,  from  the  interstate 
water  pollution  control  sigency  having 
jurisdiction  over  the  navigable  waters  at 
the  point  where  the  discharge  originates 
or  will  originate,  that  the  discharge  will 
comply  with  the  applicable  effluent  limi- 
tations and  water  quality  standards.  A 
certification  obtained  for  the  construc- 
tion of  any  facility  must  also  pertain  to 
the  subsequent  operation  of  the  facility. 

(2)  Section  307(c)(3)  of  the  Coastal 
Zone  Management  Act  of  1972  (PL  92- 
583,  86  Stat.  1280,  16  U.S.C.  1456(c)  (3) ) 
requires  any  applicant  for  a  Federal  li- 
cense or  permit  to  conduct  an  activity 
affecting  land  or  water  uses  in  the  State's 
coastal  zone  to  furnish  a  certification 
that  the  proposed  activity  will  comply 
with  the  State's  coastal  zone  manage- 
ment program.  Generally,  no  permit  will 
be  Issued  until  the  State  has  concurred 
with  the  applicant's  certification.  This 
provision  becomes  effective  upon  approv- 
al by  the  Secretary  of  Commerce  of  the 
State's  coastal  zone  management  pro- 
gram. 

(3)  Section  302  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act 
of  1972  (Pub.  L.  92-532.  86  Stat.  1052,  16 
U.S.C.  1432)  authorizes  the  Secretary  of 
Commerce,  after  consultation  with  other 
interested  Federal  agencies  and  with  the 
approval  of  the  President,  to  designate 
as  marine  sanctuaries  thase  areas  of  the 
ocean  waters  or  of  the  Great  Lakes  and 
their  connecting  waters  or  of  other 
cosistal  waters  which  he  determines  nec- 
essary for  the  purpose  of  preserving  or 
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restoring  such  areas  for  their  conser- 
vation, recreational,  ecological,  or  es- 
thetic values.  After  designating  such  an 
area,  the  Secretary  of  Commerce  shall  Is- 
sue regulations  to  control  any  activities 
within  the  area.  Activities  in  the  sanc- 
tuary authorized  under  other  authorities 
are  vaUd  only  if  the  Secretary  of  Com- 
merce certifies  that  the  activities  are 
consistent  with  the  purposes  of  Title 
in  of  the  Act  and  can  be  carried  out 
within  the  regulations  for  the  sanctuary. 

i4i  Th« National  Environmental  Pol- 
icy Act  of^69  (42  use.  4321-4347)  de- 
clares the  national  policy  to  encourage 
a  productive  and  enjoyable  harmony  be- 
tween xa&n  and  his  environment.  Section 
102  of  that  Act  directs  that  "to  the  fullest 
extent  possible:  <1)  the  policies,  regula- 
tions, and  public  laws  of  the  United 
States  shall  be  interpreted  and  adminis- 
tered in  accordance  with  the  policies  set 
forth  in  this  Act.  and  (2)  all  agencies  of 
the  Federal  Crovernment  shall  ••  *  in- 
sure that  presently  unquantifled  envi- 
ronmental amenities  and  values  may  be 
given  appropriate  consideration  in  de- 
cision making  along  with  economic  and 
technical  considerations  •  •  '."See  also 
paragraph  (IMI)  of  this  section  on  en- 
vironmental statements. 

(.5»  The  Fish  and  Wildlife  Act  of  1956 
(16  use.  742a.  et  seq).  the  Migratory 
Marine  Game-Fish  Act  (16  U.S.C.  760c- 
760g)  and  the  Fish  and  Wildlife  Coor- 
dination Act  (16  use.  661-666c>  and 
other  acts  express  the  concern  of  Con- 
gress with  the  quality  of  the  aquatic  en- 
vironment as  it  affects  the  conservation, 
improvement  and  enjoyment  of  fish  and 
wildlife  resources.  Reorganization  Plan 
No.  4  of  1970  transferred  certain  func- 
tions, including  certain  fish  and  wildlife- 
water  resources  coordination  responsi- 
bilities, from  the  Secretary  of  the  In- 
terior to  the  Secretary  of  Commerce.  Un- 
der the  Fish  and  Wildlife  Coordination 
Act  and  Reorganization  Plan  No.  4,  any 
Federal  Agency  which  proposes  to  con- 
trol or  modify  any  body  of  water  must 
first  consult  with  the  United  States  Fish 
and  Wildlife  Service,  the  National  Ma- 
rine Fisheries  Service,  as  appropriate, 
and  with  the  head  of  the  appropriate 
State  agency  exercising  administration 
over  the  wildlife  resources  of  the  affected 
State. 

(6)  The  Federal  Power  Act  of  1920 
(41  Stat.  1063:  16  U.S.C.  791a  et  seq.), 
as  amended,  authorizes  the  Federal  Pow- 
er Commission  (FPC)  to  issue  licenses 
for  the  construction,  operation  and 
maintaining  of  dams,  water  conduits, 
reservoirs,  power  houses,  transmission 
lines,  and  other  physical  structtu-es  of  a 
power  project.  However,  where  such 
structures  will  affect  the  navigable  ca- 
pacity of  any  navigable  waters  of  the 
United  States  (as  defined  in  16  U.S.C. 
796),  the  plans  for  the  dam  or  other 
physical  structiures  affecting  navigation 
must  be  approved  by  the  Chief  of  Engi- 
neers and  the  Secretary  of  the  Army.  In 
such  cases,  the  Interests  of  navigation 
should  normally  b«  protected  by  a  recom- 
mendation to  the  FPC  for  the  Inclusion 
of  appropriate  provisions  In  the  FPC  li- 
cense rather  than  the  issuance  of  a  sep- 
arate Department  of  the  Army  permit 


under  33  U.S.C.  401  et  seq.  As  to  any 
other  activities  In  navigable  waters  not 
constituting  construction,  operation  and 
maintenance  of  physical  structures  li- 
censed by  the  FPC  under  the  Federal 
Power  Act  of  1920,  as  amended,  the 
provisions  of  33  U.S.C.  401  et  seq.  re- 
main fully  appUcable.  In  all  cases  in- 
volving the  discharge  of  dredged  or  fill 
material  Into  navigable  waters  or  the 
transportation  of  dredged  material  for 
the  purpose  of  dumping  in  ocean  waters. 
Department  of  the  Army  permits  imder 
section  404  of  the  Federal  Water  Pollu- 
tion Control  Act.  or  under  section  103 
of  the  Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972  will  be  required. 

(7)  The  National  Historic  Preserva- 
tion Act  of  1966  (80  Stat.  915,  16  U.S.C. 
470)  created  the  Advisory  Council  on 
Historic  Preservation  to  advise  the  Pres- 
ident and  Congress  on  matters  involving 
historic  preservation.  In  performing  Its 
function  the  Council  Is  authorized  to  re- 
view and  comment  upon  activities  li- 
censed by  the  Federal  CJovemment  wMch 
will  have  an  effect  upon  properties  listed 
in  the  "'National  Register  of  Historic 
Places. 

(8)  The  Interstate  Land  Sales  Full 
Disclosure  Act  tlS  U.S.C.  1701  et  seq.) 
prohibits  any  developer  or  agent  from 
selling  or  leasing  any  lot  in  a  subdivision 
unless  the  purchaser  Is  furnished  In  ad- 
vance a  printed  property  report  Including 
Information  which  the  Secretary  of 
Housing  and  Urban  Development  may, 
by  rules  or  regulations,  require  for  the 
protection  of  purchasers.  In  the  event  the 
lot  in  question  Is  in  a  wetlands  area,  the 
report  is  required  by  Housing  and  Urban 
Development  regulation  to  stat«  that  no 
permit  has  been  granted  by  the  Corps 
of  Engineers  for  the  development  under 
Section  10  of  the  River  Harbor  Act  of 
1899. 

(9)  The  Water  Resources  Planning 
Act  (42  UJS.C.  1962  et  seq.)  provides  for 
the  possible  establishment  upon  request 
of  the  Water  Resoiirces  Council  or  a 
State  of  river  basin  water  and  related 
land  resources  commissions.  Each  such 
commission  shall  coordinate  Federal, 
State.  Interstate,  local  and  nongovern- 
mental plans  for  the  development  of 
»-ater  and  related  land  resources  in  its 
area,  river  basin,  or  group  of  river  basins. 
In  the  event  the  propKtsed  Corps  of  Engi- 
neers permits  to  non-governmental  de- 
velopers or  other  agencies  under  section 
10  of  the  River  and  Harbor  Act  of  1899 
and  section  404  of  the  Federal  Water  Pol- 
lution Control  Act  may  affect  the  plans 
of  such  river  basin  commissions,  the  per- 
mits will  be  coordinated  with  the  appro- 
priate concerned  river  basin  commLsslons. 
The  same  Is  true  of  Corps  of  Engineers 
authorizations  to  private  persons  or  cor- 
porations to  Improve  navigable  rivers  at 
their  own  expense  under  section  1  of  the 
River  and  Harbor  Act  of  1902. 

<di  Definitions.  For  Uie  purpose  of  Is- 
suing or  denying  authorizations  under 
this  regulation. 

(1)  "Navigable  waters  of  the  United 
States."  The  term,  "navigable  waters  of 
the  Umted  States."  is  administratively 
defined  to  mean  waters  that  have  been 


used  In  the  past,  are  now  used,  or  are 
susceptible  to  use  as  a  means  to  transport 
Interstate  commerce  landward  to  their 
ordinary  high  water  mark  and  up  to  the 
head  of  navigation  as  determined  by  the 
Chief  of  Engineers,  and  also  waters  that 
are  subject  to  the  ebb  and  flow  of  the 
tide  shoreward  to  their  mean  high  water 
mark  i  mean  higher  high  water  mark  on 
the  Pacific  Coast  >.  See  33  CFR  209.260 
lER  1165-2-302)  for  a  more  definitive 
explanation  of  this  term. 

(2)  "Navigable  waters",  u)  Tlie  term, 
"navigable  waters,"  as  used  herein  for 
purposes  of  Section  404  of  the  Federal 
Water  Pollution  Contiol  Act.  Is  adminis- 
tratively defined  to  mean  waters  of  the 
United  States  including  the  territorial 
seas  with  respect  to  the  disposal  of  fill 
material  and  excluding  the  territorial 
seas  with  respect  to  the  disposal  of 
dredged  material  and  shall  include  the 
following  waters: 

(a>  Coastal  waters  that  are  navigable 
waters  of  the  United  States  subject  to 
the  ebb  and  flow  of  the  tide,  shoreward 
Lo  their  mean  laigh  water  mark  (mean 
lugher  liigli  water  mark  on  the  Pacific 
coast" ; 

tb)  All  coastal  wetlands,  mudflats, 
swamps,  and  similar  areas  that  are  con- 
tiguoiis  or  adjacent  to  other  navigable 
waters.  "Coastal  wetlands"  includes 
marshes  and  shallows  and  means  those 
areas  periodically  Inundated  by  saline  or 
brackish  waters  and  that  are  normally 
characterized  by  the  prevalence  of  salt 
or  brackish  water  vegetation  capable  of 
growth  and  reproduction; 

Id  Rivers,  lakes,  streams,  and  artifi- 
cial water  bodies  that  are  navigable  wat- 
ers of  the  United  States  up  to  their  head- 
waters and  landward  to  their  ordinary 
high  water  mark; 

(d)  All  artificially  created  channels 
and  canals  used  for  recreational  or  other 
navigational  purposes  that  are  connected 
to  other  navigable  waters,  landward  to 
their  ordinary  high  water  mark; 

(CI  All  tributaries  of  navigable  waters 
of  the  United  States  up  to  their  head- 
waters and  landward  to  their  ordinary 
high  water  mark; 

(/ »  Interstate  waters  landward  to  their 
ordinary  liigh  water  mark  and  up  to  their 
headwaters; 

(?)  Intrastate  lakes,  rivers  and 
streams  landward  to  their  ordinary  high 
water  mark  and  up  to  their  headwaters 
that  are  utilized: 

<  1  >  By  interstate  travelers  for  water- 
related  recreational  purposes; 

(2>  For  Uie  removal  of  fish  that  are 
sold  in  Interstate  commerce; 

<3>  For  Industrial  purposes  by  indus- 
tries in  interstate  commerce;  or 

(4)  In  the  production  of  agricultural 
commodities  sold  or  transported  in  in- 
terstate commerce; 

t/ii  Freshwater  wetlands  including 
mai-shes,  shallows,  swamps  and.  similar 
areas  that  are  contiguous  or  adjacent  to 
other  navigable  waters  and  that  support 
fresliwatcr  vegetation.  "Freshwater  wet- 
lands" means  those  areas  that  are  pe- 
riodically inundated  and  that  are 
normally  characterized  by  the  prevaleiK'e 
of  vegetation  Uiat  requires  saturated  soli 
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conditions  for  growth  and  reproduction ; 
and 

(t)  Those  other  waters  which  the  Dis- 
trict Engineer  determines  necessitate 
regulation  for  the  protection  of  water 
quality  as  expressed  in  the  guidelines  (40 
CFR  230) .  For  example,  in  the  case  of  In- 
termittent rivers,  stresmis,  tributaries, 
and  perched  wetlands  that  are  not  con- 
tiguous or  adjacent  to  navigable  waters 
identified  in  paragraphs  ia)-(h) .  a  deci- 
sion on  jurisdiction  shall  be  made  by  the 
District  Engineer. 

(il)  The  following  additional  terms 
are  defined  as  follows : 

(o)  "Ordinary  high  water  mark"  with 
respect  to  inland  fresh  water  means  the 
line  on  the  shore  established  by  analysis 
of  all  daily  high  waters.  It  Is  estab- 
lished as  that  point  on  the  shore  that  Is 
intmdated  25%  of  the  time  and  is  de- 
rived by  a  flow-duration  curve  for  the 
particular  water  body  that  is  based  on 
available  water  sta^e  data.  It  may  also 
be  estimated  by  erasion  or  easily  recog- 
nized charactertistics  such  as  shelving, 
change  in  the  character  of  the  soil, 
destruction  of  terrestrial  vegeto  tlon  or  Its 
inability  to  grow,  the  presence  of  litter 
and  debris,  or  other  appropriate  means 
that  consider  the  characteristics  of  the 
surroimding  area; 

(b)  "Afean  TiigTi  loofer  marfc"  with  re- 
spect to  ocean  smd  coastal  waters  means 
the  line  on  the  shore  established  by  the 
average  of  all  high  tides  (all  higher  high 
tides  on  the  Paclflc  Coast).  It  is  estab- 
lished by  survey  beised  on  available  tidal 
data  (preferably  averaged  over  a  period 
of  18.6  years  because  of  the  variations  In 
tide) .  In  the  absence  of  such  data,  less 
precise  methods  to  determine  the  mean 
high  water  mark  may  be  used,  such  as 
physical  markings  or  comparison  of  the 
area  in  question  with  an  area  having 
similar  physical  characteristics  for  which 
tidal  data  are  already  available; 

(c)  "Lakes"  means  natural  bodies  of 
water  greater  than  five  acres  in  surface 
area  and  all  bodies  of  standing  water 
created  by  the  Impounding  of  navigable 
waters  Identified  In  paragraphs  (a)-(h) , 
above.  Stock  watering  ponds  and  settling 
basins  that  are  not  created  by  such  Im- 
poimdments  are  not  included ; 

(d)  "Headwaters"  means  the  point  on 
the  stream  above  which  the  flow  Is  nor- 
mally less  than  5  cubic  feet  per  second; 
provided,  however,  the  voliune  of  flow, 
point  and  nonpoint  source  discharge 
characteristics  of  the  watershed,  and 
other  factors  that  may  impact  on  the 
water  quality  of  waters  of  the  United 
States  will  be  considered  in  determining 
this  upstream  limit:  and 

(e)  "Primary  tributaries"  means  the 
main  stems  of  tributaries  directly  con- 
necting to  navigable  waters  of  the 
United  States  up  to  their  headwaters 
and  does  not  include  any  additional 
tributaries  extending  off  of  the  main 
stems  of  these  tributaries. 

(3)  "Ocean  waters".  The  term  "ocean 
waters,"  as  defined  in  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act 
of  1972  (P.L.  92-532,  86  Stat.  1052), 
means  those  waters  of  the  open  seas  lying 
seaward  of  the  base  line  from  which  the 
territorial  sea  Is  measured,  as  provided 


for  in  the  Convention  on  the  Territorial 
Sea  and  the  Contiguous  Zone  (15  UST 
1606;  TIAS  5639). 

(4)  "Dredged  material".  The  term 
"dredged  material"  means  material  that 
is  excavated  or  dredged  from  navigable 
waters.  The  term  does  not  include  mate- 
rial resulting  from  normal  farming,  sil- 
vacultiu-e.  and  ranching  activities,  such 
as  plowing,  cultivating,  seeding,  and 
harvesting,  for  production  of  food,  fiber, 
and  forest  pro<iuct6. 

(5)  "Discharge  of  dredged  material'. 
The  term  "discharge  of  dredged  mate- 
rial" means  any  addition  of  dredged 
material,  in  excess  of  one  cubic  yard 
when  used  in  a  single  or  incidental  opera- 
tion, Into  navigable  waters.  The  term  in- 
cludes, without  limitation,  the  addition 
of  dredged  material  to  a  specified  dis- 
posal site  located  in  navigable  waters  and 
the  runoff  or  overflow  from  a  contained 
land  or  water  disposal  area.  Discharges 
of  pollutants  into  navigable  waters  re- 
sulting from  the  onshore  subsequent 
processing  of  dredged  material  that  is 
extracted  for  any  commercial  ixse  (other 
than  flll)  are  not  included  within  this 
term  and  are  subject  to  section  402  of  the 
Federal  Water  Pollution  Control  Act  even 
though  the  extraction  of  such  material 
may  require  a  permit  from  the  Corps 
of  Engineers  under  section  10  of  the 
River  and  Harbor  Act  of  1899. 

(6)  "Fill  material."  The  term  "fill 
material"  means  any  pollutant  used  to 
create  flll  in  the  traditional  sense  of  re- 
placing an  aquatic  area  with  dry  land  or 
of  changing  the  bottom  elevation  of  a 
water  body  for  any  purpose.  "Fill  mate- 
rial" does  not  include  the  following: 

(i)  Material  resulting  from  normal 
farming,  silvaculture,  and  ranching 
activities,  such  as  plowing,  cultivating, 
seeding,  and  harvesting,  for  the  produc- 
tion of  food,  fiber,  and  forest  products; 

(ii)  Material  placed  for  the  purpose  of 
maintenance,  including  emergency  re- 
construction of  recently  damaged  parts 
of  currently  serviceable  structures  such 
as  dikes,  dams,  levees,  groins,  riprap, 
breakwaters,  causeways,  and  bridge 
abutments  or  approaches,  and  trans- 
portation structures. 

(ill)  Additions  to  these  categories  of 
activities  that  are  not  "flll"  will  be  con- 
sidered periodically  and  these  regulations 
amended  accordiiigly. 

(7)  "Discharge  of  fill  material."  The 
term  "discharge  of  flll  material"  means 
the  addition  of  flll  material  into  naviga- 
ble waters  for  the  purpose  of  creating 
fastlands,  elevations  of  land  beneath 
navigable  waters,  or  for  impoimdments 
of  water.  The  term  generally  includes, 
without  limitation,  the  following  activ- 
ities: placement  of  flll  that  is  necessary 
to  the  construction  of  any  structure  in  a 
navigable  water;  the  building  of  any 
structure  or  Impoundment  requiring 
rock,  sand,  dirt,  or  other  pollutants  for 
its  construction;  site-development  fills 
for  recreational,  industrial,  commercial, 
residential,  and  other  uses;  causeways  or 
road  fills;  dams  and  dikes;  artificial 
Islands,  property  protection  and/or  rec- 
lamation devices  such  as  riprap,  groins, 
seawalls,  breakwalls,  and  bulkheads  and 


fills;  beach  nourishment;  levees;  sanitary 
landfills;  fill  for  structures  such  as  sew- 
age treatment  facilities,  intake  and  out- 
fall pipes  Eissoclated  with  power  plants, 
and  subaqueous  utility  lines;  and  arti- 
ficial reefs. 

(8)  "Person".  The  term  "person" 
means  any  individual,  corporation,  part- 
nership, association.  State,  mtmicipality, 
commission,  or  political  subdivision  of  a 
State,  any  interstate  body,  or  any  agency 
or  instrumentality  of  the  Federal  CJov- 
emment, other  than  the  Corps  of  Engi- 
neers (see  33  CFR  209.145  for  procedures 
for  Corps  projects) . 

(9)  "Coastal  zone."  The  term  "coastal 
zone"  means  the  coastal  waters  and  ad- 
jacent shorelands  designated  by  a  State 
as  being  included  in  its  approved  coastal 
zone  management  program  imder  the 
Coastal  Zone  Management  Act  of  1972. 

(e)  Activities  Requiring  Authoriza- 
tions. (1)  Structures  or  work  in  naviga- 
ble waters  of  the  United  States.  Depart- 
ment of  the  Army  authorizations  are  re- 
quired under  the  River  and  Harbor  Act 
of  1899  (See  paragraph  (b)  of  this  sec- 
tion) for  all  structures  or  work  in  navi- 
gable waters  of  the  United  States  except 
for  bridges  and  causeways  (see  Appendix 
A),  the  placement  of  aids  to  navigation 
by  the  U.S.  Coast  Guard,  structures  con- 
structed in  artificial  canals  within 
principally  residential  developments 
where  the  canal  has  been  connected  to  a 
navigable  water  of  the  United  States  (see 
paragraph  (g)(ll)  below),  and  activ- 
ities that  were  commenced  or  completed 
shoreward  of  established  harbor  lines 
before  May  27,  1970  (see  33  CFR 
§  209.150)  other  than  those  activities  in- 
volving the  discharge  of  dredged  or  fill 
material  in  navigable  waters  after  Octo- 
ber 18,  1972. 

(1)  Structures  or  work  are  In  the  navi- 
gable waters  of  the  United  States  if  they 
are  within  limits  defined  in  33  CFR 
209.260.  Structures  or  work  outside  these 
limits  are  subject  to  the  provisions  of  law 
cited  In  paragraph  (b)  of  this  section 
if  those  structures  or  work  affect  the 
course,  location,  or  condition  of  the  water 
body  in  such  a  manner  as  to  significantly 
impact  on  the  navigable  capacity  of  the 
water  body.  A  tunnel  or  other  structure 
under  a  navigable  water  of  the  United 
States  is  considered  to  have  a  significant 
impact  on  the  navigable  capacity  of  the 
water  body. 

(ii)  Structures  or  work  licensed  vmder 
the  Federal  Power  Act  of  1920  do  not  re- 
quire Department  of  the  Army  authori- 
zations under  the  River  and  Harbor  Act 
of  1899  (see  paragraphs  (b)  and  (c)  of 
this  section) ;  provided,  however,  that 
any  part  of  such  structures  or  work  that 
involves  the  discharge  of  dredged  or  flll 
material  into  navigable  waters  or  the 
transportation  of  dredged  materlsd  for 
the  purpose  of  dumping  it  into  ocean  wa- 
ters will  require  Department  of  the  Army 
authorization  imder  Section  404  of  the 
Pedersd  Water  Pollution  Control  Act  ancl 
Section  103  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act,  as 
appropriate. 

(2)  Discharges  of  dredged  material  o>. 
0/  /IH  material  into  navigable  waters,  itj 
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Except  as  provided  in  subparagraphs  (ii> 
and  <  ill  >  below.  Department  of  the  Army 
permits  will  be  required  for  the  discharge 
of  dredged  material  or  of  fill  material 
into  navigable  waters  in  accordance  with 
the  following  phased  schedule: 

( a  <  Phase  I:  After  the  effective  date  of 
this  regulation,  discharges  of  dredged 
material  or  of  fill  material  into  coastal 
waters  and  coastal  wetlands  contiguous 
or  adjacent  thereto  or  into  inland  navi- 
gable waters  of  the  United  States  and 
freshwater  wetlands  contiguous  or  ad- 
jacent thereto  are  subject  to  the  proce- 
dures of  this  regulation. 

(bt  Phase  II:  After  July  1.  1976.  dis- 
charges of  dredged  material  or  of  fill 
material  into  primary  tributaries,  fresh- 
water wetlands  contiguous  or  adjacent  to 
primary  tributaries,  and  lakes  are  subject 
to  the  procedures  of  this  recnalatlon. 

(c)  Pha.'^c  III:  After  July  1.  1977.  dis- 
charges of  dredged  material  or  of  fill 
material  into  any  navigable  water  are 
subject  to  the  procedures  of  this  regula- 
tion. 

(ii)  All  other  discharges  of  dredged  or 
fill  material  that  occur  before  the  dates 
specified  In  subparagraphs  ti)  (b)  and 
(c>  above,  are  hereby  permitted  for  pur- 
poses of  Section  404  of  the  Federal  Water 
Pollution  Control  Act  without  further 
processing  imder  this  regulation;  pro- 
vided, however.  That  the  procedures  of 
this  regxilation  Including  those  pertain- 
ing to  individual  and  general  permits 
(see  paragraph  <ii>2)(ix>.  belowi  shall 
apply  to  any  discharge<s»  of  dredged  or 
fill  material  If  the  District  Engineer  de- 
termines that  the  water  quality  concerns 
as  expressed  In  the  gviidelines  (see  40 
CFR  230  >  Indicate  the  need  for  such 
action:  and  further  provided.  That  the 
following  conditions  are  met: 

(a»  That  a  water-quahty  certification 
vmder  section  401  of  the  Federal  Water 
Pollution  Control  Act  isee  paragraph  (O 
( 1  >  of  this  section!  is  obtained  before  the 
discharge  is  commenced  or  the  State  has 
waived  its  right  to  so  certify; 

<b)  That  a  certification  of  compliance 
with  a  State's  approved  coastal  zone 
management  program  pursuant  to  sec- 
tion 307(c)  (3)  of  the  Coastal  Zone  Man- 
agement Act  <see  paragraph  <c'(2>. 
above ^ .  Is  furnished,  if  applicable,  before 
the  discharge  Is  commenced : 

(c)  That  the  discharge  will  not  be  lo- 
cated In  the  proximity  of  a  public  water 
supply  intake: 

»d>  That  the  discharge  will  not  con- 
tain imacceptable  levels  of  pathogerUc 
organisms  in  areas  used  for  sports  In- 
volving physical  contact  with  the  water: 
(c>  That  the  discharge  will  not  occur 
in  areas  of  concentrated  shellfish  pro- 
duction: and 

(/)  That  the  discharge  will  not  de- 
stroy or  endanger  the  critical  habitat  of 
a  threatened  or  endangered  species,  as 
identified  under  the  Endangered  Species 
Act. 

(iil>  Discharges  of  dredged  or  fill  ma- 
terial in  waters  other  than  navigable 
waters  of  the  United  States  that  have 
been  completed  by  the  effective  date  of 
this  reg\ilatlon  and  discharges  of  dredged 
or  fill  material  of  less  than  500  cubic 
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yards  into  waters  other  than  navigable 
waters  of  the  United  States  that  are  p>art 
of  an  activity  that  was  commenced  be- 
fore the  publication  of  this  regulation, 
that  will  be  completed  within  six  months 
of  the  publication  of  this  regulation,  and 
that  involves  a  single  and  complete  proj- 
ect and  not  a  number  of  projects  associ- 
ated with  complete  development  plans 
are  hereby  authorized  for  purposes  of 
Section  404  of  the  Federal  Water  Pollu- 
tion Control  Act  without  further  process- 
ing under  this  regulation:  provided,  how- 
ever. That  the  exemption  of  these  types 
of  activities  from  the  requirements  of  this 
regulation  shall  not  be  con.strued  as  a 
waiver  of  the  requirement  to  obtain  a 
State  water-quality  certification  under 
section  401  of  the  Federal  Water  Pollu- 
tion Control  Act  or  a  certification  of  com- 
pliance with  a  State's  approved  coastal 
zone  management  program  pursuant  to 
.section  307<c»<3)    of  the  Coastal  Zone 
Management  Act  in  those  cases  where 
the  discharge  of  dredged  or  fill  material 
has  not  been  completed  by  the  date  of 
this   regulation:    and   further  provided. 
That  the  procedures  of  this  regiilation 
shall  apply  to  any  activity  involving  the 
dL'^harge   of   dredged    or   fill    material 
commenced  before  the  date  of  this  regu- 
lation if  the  District  Engineer  determines 
that  the  Interests  of  water  quality  as  ex- 
pressed in   the  guidelines   (see  40  CFR 
Part  230 »   .so  require.  The  term  "com- 
menced" as  used  herein  shall  be  satisfied 
if  there  has  been,  before  the  date  of  this 
regiilation.   some   discharge   of   dredged 
or  fill  material  Into  the  navigable  water 
as  a  part  of  the  above  activity  or  an  en- 
tering into  of  a  written  contractual  obli- 
gation to  have  the  dredged  or  fill  ma- 
terial discharged  at  a  designated  disposal 
site  by  a  contractor. 

(iv>   All  bulkhead  and  fill  activities  in- 
volving discharges  of  dredged  material  or 
of  fill  material  in  navigable  waters  other 
than   navigable   waters   of    the   United 
States  that  are  less  than  500  feet  In 
length,  are  constructed  for  property  pro- 
tection, and  Involve  less  than  an  average 
of  one  cubic  yard  per  running  foot  are 
hereby  permitted  for  purposes  of  section 
404  of  the  Federal  Water  Pollution  Con- 
trol Act  without  further  processing  under 
this  regulation;  prortded,  however,  That 
the  procedures  of  this  regulation  includ- 
ing those  pertaining  to  individual  and 
general  permits   (see  paragraph   <1><2> 
(ix*.    below>    shall    apply    to   any    dis- 
charge's >   of  dredged  or  fill  material  If 
the  District   Engineer  determines   that 
the  water-quality  concerns  as  expressed 
In  the  guidelines  'see  40  CFR  230 >  Indi- 
cate the  need  for  such  action :  and  fur- 
ther provided.  That  the  conditions  speci- 
fied in  subparagraph  (11 1  (a'>  -(/>  are  met. 
(3>    Transportation    of    dredged    ma- 
terial for  the  purpose  of  dumping  it  in 
ocean  waters  and  construction  of  artifi- 
cial islands  and  fixed  structures  on  the 
outer  continental  shelf.  Department  of 
the  Army  authorizations  are  required  for 
the  transportation  of  dredged  material 
for  the  purpose  of  dumping  it  In  ocean 
waters  and  construction  of  artificial  Is- 
lands and  fixed  structures  on  the  outer 
continental  shelf  pursuant  to  Section  103 


of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  and  Section  4'f  > 
of  the  Outer  Continental  Shelf  Lands 
Act.  respectively. 

(4'  Activities  of  Federal  Agencies.  Ex- 
cept as  specifically  provided  in  this  sub- 
paragraph, activities  of  the  type  de- 
scribed in  paragraph  i  e  >  1 1  > ,  ( 2 ) .  and  •  3  > 
of  this  section  done  by  or  on  behalf  of 
any  Federal  agency,  other  than  the  Corps 
of  Engineers,  are  subject  to  tlie  author- 
ization procedures  of  this  regulation. 
Agreement  for  construction  or  engineer- 
ing sei"vices  performer  for  other  agencies 
by  the  Corps  of  Engineers  do  not  consti- 
tute authorization  under  the  regulation. 
Division  and  District  Engineers  will 
therefore  advise  Federal  agencies  ac- 
cordingly and  cooperate  to  the  fullest  ex- 
tent in  the  expediting  processing  of  their 
applications. 

(i>  By  section  10  of  the  Act  of  March 
3.  1899  (.see  paragraph   ib>(2)    abovc>. 
Congress  has  delegated  to  the  Secretary 
of  the  Army  and  the  Chief  of  Engineers 
the  duty  of  authorizing  or  prohibiting 
certain  work  or  structures  in  navigable 
waters  of  the  United  States.  The  general 
legislation  by   which   Federal   agencies 
are  empo^v•ered  to  act  generally  is  not 
considered  to  be  sufficient  authorization 
by  Congress  to  satisfy  the  purposes  of 
section  10.  If  an  agency  a.sserts  that  it 
has  Congressional  authorization  meeting 
the  test  of  section  10  or  would  otherwise 
be  exempt  from  the  provisions  of  section 
10.  the  legislative  history  and 'or  provi- 
sions of  the  Act  should  clearly  demon- 
strate that  Congre.ss  was  approving  the 
exact   location   and   plans   from   which 
Congress  could  have  considered  the  ef- 
fect on  navigable  waters  of  the  United 
States  or  that  Congress  Intended  to  ex- 
empt that  agency  from  the  requirements 
of  section  10.  Very  often  such  legislation 
reserves  final  approval  of  plans  or  con- 
struction for  the  Chief  of  Engineers.  In 
.«ruch  cases,  evaluation  and  authorization 
under  this  regulation  are  limited  by  the 
Intent  of  the  statutory  language  involved. 
(iH   The  policy  provisions  set  out  In 
paragraph  (f)(3)  of  this  section,  relat- 
ing to  State  or  local  authorizations,  do 
not  apply  to  work  or  structures  under- 
taken by  Federal  agencies,  except  where 
compliance  with  non-Federal  authoriza- 
tion is  required  by  Federal  law  or  Exec- 
utive policy.   Federal   agencies  are  re- 
quired to  comply  with  the  substantive 
State.  Interstate,  and  local  water-quality 
standards  and  effluent  limitations  as  are 
applicable  by  law  that  are  adopted  in  ac- 
cordance with  or  effective  under  the  pro- 
visions of  the  Federal  Water  Pollution 
Control  Act.  as  amended,  in  the  design, 
construction,    management,    operation, 
and  maintenance  of  their  re.'Tiective  fa- 
cilities. (See  Executive  Order  No.  11752, 
dated  17  Dec.  73  >  They  are  not  required, 
however,  to  obtain  and  provide  certifica- 
tion of  compliance  with  effluent  limita- 
tions and  water-quality  .•standards  from 
State  or  Interstate  water  pollution  con- 
trol agencies  In  connection  with  activi- 
ties Involving  discharges  into  navigable 
waters. 

(f)    General   Policies   for   Evaluating 
Permit  Applications.   (1)    The  decision 
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whether  to  issue  a  permit  will  be  based 
on  an  evaluation  of  the  probable  impact 
of  the  proposed  structure  or  work  and 
its  intended  use  on  tlie  public  interest. 
Evaluation  of  the  probable  impact  that 
the  proposed  structure  or  work  may  have 
on  the  public  interest  requires  a  careful 
weighing  of  all  those  factors  that  become 
relevant  in  each  particular  case.  The 
benefit  that  reasonably  may  be  expected 
to  accrue  from  the  proposal  must  be 
b.Tlanced  against  its  reasonably  foresee- 
able detriments.  The  decision  whether  to 
authorize  a  proposal  and.  if  authorized, 
the  conditions  under  which  it  will  be  al- 
lowed to  occur,  are  therefore  determined 
by  the  outcome  of  the  general  balancing 
process  'e.g.,  see  5  209.400,  Guidelines  for 
Assessment  of  Economic,  Social  and 
Environmental  Effects  of  Civil  Works 
Projects) .  That  decision  should  reflect 
the  national  concern  for  both  protection 
and  utilization  of  importa'nt  resources. 
All  factors  that  may  be  relevant  to  the 
proposal  must  be  considered;  among 
those  factors  are  conservation,  econom- 
ics, aesthetics,  general  environmental 
concerns,  historic  values,  fish  and  wild- 
life values,  flood-damage  prevention, 
land-use  classifications,  navigation,  rec- 
reation, water  supply,  water  quality,  and, 
In  general,  the  needs  and  welfare  of  the 
people.  No  permit  will  be  granted  unless 
its  Issuance  is  found  to  be  in  the  public 
interest. 

(2)  Tlie  following  general  criteria  will 
be  considered  in  the  evaluation  of  every 
application : 

<i)  The  relative  extent  of  the  public 
and  private  need  for  the  proposed  struc- 
ture or  work. 

(ii)  The  desirability  of  using  appropri- 
ate alternative  locations  and  methods  to 
accomplish  the  objective  of  the  proposed 
structure  or  work. 

(iii)  The  extent  and  permanence  of 
the  beneficial  and/or  detrimental  ef- 
fects that  the  proposed  structure  or 
work  may  have  on  the  public  and  pri- 
vate uses  to  which  the  area  is  suited. 

(iv)  The  probable  impact  of  each  pro- 
posal in  relation  to  the  cumulative  ef- 
fect created  by  other  existing  and 
anticipated  structui-es  or  work  in  the 
general  area. 

(3»  Permits  will  not  be  Issued  where 
certification  or  authorization  of  the 
proposed  work  is  required  by  Federal, 
State,  and  or  local  law  and  that  certifi- 
cation or  authorization  has  been  denied. 
Initial  processing  of  an  application  for 
a  Department  of  the  Army  permit  will 
proceed  until  definitive  action  has  been 
taken  by  the  responsible  State  agency 
to  grant  or  deny  the  required  certifica- 
tion and,  or  authorization.  Where  the 
required  State  certification  and/or  au- 
thorization has  been  denied  and  proce- 
dures for  reconsideration  exist,  reason- 
able time  not  to  exceed  90  days  will  be 
allowed  for  the  applicant  to  attempt  to 
resolve  the  problem  and  or  obtain  re- 
consideration of  the  denial.  If  the  State 
denial  of  authorization  caimot  be  thus 
resolved,  the  application  will  be  denied 
In  accordance  with  paragraph  (p)  of 
this  section. 
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(i)  Where  ofiBcially  adopted  State, 
regional,  or  local  land-use  classifica- 
tions, determinations,  or  policies  are  ap- 
plicable to  the  land  or  water  areas 
imder  consideration,  they  shall  be  pre- 
sumed to  reflect  local  factors  of  the  pub- 
lic interest  and  shall  be  considered  in 
addition  with  the  other  national  factors 
of  the  public  interest  identified  in  para- 
graph (f) (1),  above. 

(ii)  A  proposed  activity  in  a  naviga- 
ble water  may  result  in  conflicting  com- 
ments from  several  agencies  within  the 
same  State.  While  many  States  have 
designated  a  single  State  agency  or  in- 
dividual to  provide  a  single  and  coordi- 
nated State  position  regarding  pending 
permit  applications,  where  a  State  has 
not  so  designated  a  single  source.  Dis- 
trict Engineers  will  elicit  from  the  Grov- 
ernor  an  expression  of  his  views  and  de- 
sires concerning  the  application  (see 
also  paragraph  (j)  (3),  below)  or,  in  the 
alternative,  an  expression  from  the  Gov- 
ernor as  to  which  State  agency  repre- 
sents the  oflQcial  State  position  in  this 
particular  case.  Even  if  official  certifica- 
tion and /or  authorization  is  not  required 
by  State  or  Federal  law,  but  a  State, 
regional,  or  local  agency  having  juris- 
diction or  interest  over  the  particular 
activity  comments  on  the  application, 
due  consideration  shall  be  given  to  those 
ofiQcial  views  as  a  reflection  of  local  fac- 
tors of  the  public  interest. 

(iii)  If  a  favorable  State  determina- 
tion is  received,  the  District  Engineer 
will  process  the  application  to  a  con- 
clusion in  accordance  with  the  policies 
and  procedures  of  this  regulation.  In  the 
absence  of  overriding  national  factors  of 
the  public  interest  that  may  be  revealed 
during  the  subsequent  processing  of  the 
permit  application,  a  permit  will  gener- 
ally be  Issued  following  receipt  of  a 
favorable  State  determination  provided 
the  concerns,  policies,  goals,  and  re- 
quirements as  expressed  in  paragraphs 
(f)  (1)  and  (2).  above,  the  guidelines 
(40  CFR  230) ,  and  the  following  statutes 
have  been  followed  and  considered:  the 
National  Environmental  Policy  Act;  the 
Fish  and  Wildlife  Coordination  Act;  the 
Historical  and  Archaeological  Preserva- 
tion Act:  the  National  HLstoric  Preser- 
vation Act;  the  Endangered  Species  Act; 
the  Coastal  Zone  Management  Act;  the 
Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972;  and  the  Federal 
Water  Pollution  Control  Act  (see  para- 
graph c.  above) . 

(iv)  If  the  responsible  State  agency 
fails  to  take  definitive  action  to  grant  or 
deny  required  authorizations  or  to  fur- 
nish comments  as  provided  in  subpara- 
graph (ii)  above  within  six  months  of 
the  issuance  of  the  public  notice,  the 
District  Engineer  shall  process  the  ap- 
plication to  a  conclusion. 

(V)  The  District  Engineer  may.  In 
those  States  with  ongoing  State  permit 
programs  for  work  or  structures  In  navi- 
gable waters  of  the  United  States  or  the 
discharge  of  dredged  or  fill  material  in 
navigable  waters,  enter  Into  an  agree- 
ment with  the  States  to  Jointly  process 
and  evaluate  Department  of  the  Army 
and  State  permit  applications.  This  may 
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include  the  issuance  of  1\ joint  public 
notices;  the  conduct  of  joint  public  hear- 
ings, if  held;  and  the  joint  review  and 
analysis  of  information  and  comments 
developed  in  response  to  the  public 
notice,  public  hearing,  the  environmental 
assessment  and  the  environmental  im-  , 
pact  statement  (if  necessary) ,  the  Fish 
and  Wildlife  Coordination  Act,  the  His- 
torical and  Archaeological  Preservation 
Act,  the  National  Historic  Preservation 
Act,  the  Endangered  Species  Act.  the 
Coastal  Zone  Management  Act.  the 
M.irine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972.  and  the  Federal 
Water  Pollution  Control  Act.  In  such 
cases,  applications  for  Department  of 
the  Army  permits  may  be  processed  con- 
currently with  the  processing  of  the 
State  permit  to  an  indf>pendent  conclu- 
sion and  decision  by  the  District  En- 
gineer and  appropriate  State  agency. 

(4i  Tlie  District  Engineer  shall  con- 
sider the  recommendations  of  the  appro- 
priate Regional  Director  of  the  Bureau 
of  Sport  Fisheries  and  Wildlife,  the  Re- 
gional Director  of  the  National  Marine 
Fisheries  Service  of  the  National  Oceanic 
and  Atmospheric  Administration,  the 
Regional  Administrator  of  the  Environ- 
mental Protection  Agencv,  the  local  rep- 
resentative of  the  Soil  Conservation 
Ser\'ice  of  the  Department  of  Agricul- 
ti^re,  and  the  head  of  appropriate  State 
agencies  in  administering  the  policies 
and  procedures  of  the  regulation. 

(g)  Policies  on  particular  factors  of 
consideration.  In  apphing  the  general 
policies  cited  above  to  the  evaluation  of 
a  permit  application.  Corps  of  Engineers 
officials  will  also  consider  the  following 
policies  when  they  are  applicable  to  the 
specific  application: 

(I)  Interference  with  adjacent  prop- 
erties or  water  resource  projects.  Au- 
thorization of  work  or  structures  by  the 
Department  of  the  Army  does  not  convey 
a  property  right,  nor  authorize  any  in- 
jmy  to  property  or  invasion  of  other 
rights. 

(i)(a)  Because  a  landowner  has  the 
general  right  to  protect  his  property 
from  erosion,  applications  to  erect  pro- 
tective structures  will  usually  receive 
favorable  consideration.  However,  if  the 
protective  structure  may  cause  damage 
to  the  property  of  others,  the  District 
Engineer  will  so  advise  the  applicant 
and  Inform  him  of  possible  alternative 
methods  of  protecting  his  property.  Such 
advice  will  be  given  in  terms  of  general 
guidance  only  so  as  not  to  compete  with 
private  engineering  firms  nor  require  un- 
due use  of  government  resources.  A  sig- 
nificant probability  of  resulting  damage 
to  nearby  properties  can  be  a  basis  for 
denial  of  an  application. 

(b)  A  landowner's  general  right  of  ac- 
cess to  navigable  waters  is  subject  to  the 
similar  rights  of  access  held  by  nearby 
landowners  and  to  the  general  public's 
right  of  navigation  on  the  water  surface. 
Proposals  which  create  undue  Interfer- 
ence with  access  to,  or  use  of,  navigable 
waters  will  generally  not  receive  favor- 
able consideration. 

(II)  (a)  Where  It  is  found  that  the  work 
for  which  a  permit  is  desired  may  Inter- 
fere with  a  proposed  civU  works  project 
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of  the  Corpw  of  Engineers,  the  applicant 
and  the  party  or  parties  responsible  for 
fulfillment  of  the  requirements  of  local 
cooperation  should  be  apprised  in  writ- 
ing of  the  fact  and  of  the  possibility  that 
a  civil  works  project  which  may  be  con- 
structed in  the  vicinity  of  the  proposed 
work  might  necessitate  its  removal  or 
recor\5truction.  They  should  also  be  In- 
formed that  the  United  States  will  In  no 
case  be  hable  for  any  damage  or  injury 
to  the  structures  or  work  authorized 
which  mny  be  caused  by  or  result  from 
future  operations  undertaken  by  the 
Government  for  the  conservation  or  im- 
provement of  navigation,  or  for  other 
punxses,  and  no  claims  or  right  to  com- 
pensation will  accrue  from  any  such 
damage. 

(b)   Proposed  activities  which  are  in 
the  area  of  a  civil  works  project  which 
exists  or  is  under  construction  will  be 
evaluated  to  insure  that  they  are  com- 
patible with  the  purposes  of  the  project. 
(2>   Non-Federal   dredging   for   navi- 
gation.  U>   The  benefits  which  an  au- 
thorized Federal  navigation  project  Is  In- 
tended   to   produce    will    often   require 
similar  and  related  operations  by  non- 
Federal  agencies  'eg.  dredging  an  access 
channel  to  dock  and  berthing  facilities 
or   deepening   such   a   charmel   to   cor- 
respond to  the  Federal  project  depth). 
These  non-Federal  activities  will  be  con- 
sidered by  Corps  of  Engineers  officials  in 
planning  the  construction  and  mainte- 
nance of  Federal  navigation  projects  and. 
to  the  maximum  practical  extent,  will 
be  coordinated  with  Interested  Federal, 
State,  regional  and  local  agencies  and 
the  general  public  simultaneously  with 
the   associated   Federal    projects.   Non- 
federal activities  which  are  not  so  co- 
ordinated will  be  individually  evaluated 
In  accordance  with  paragraph  <f)  of  this 
section.  In  ev.iluating  the  public  Interest 
in  connection  with  applications  for  per- 
mits for  such   coordinated   operations, 
equal  treatment  will,  therefore,  be  ac- 
corded to  the  fullest  extent  possible  to 
both   Federal   and   non-Federal   opera- 
tions.   Furthermore,    permits    for   non- 
Pederal  dredging  operations  will  contain 
^iridltlons    requiring   the    permittee    to 
comply  with  the  same  practices  or  re- 
quirements utilized  in  connection  with 
related  Federal  dredging  operations  with 
respect  to  such  matters  as  tiirbidity,  wa- 
ter quality,  containment  of  material,  na- 
ture   and    location    of    approved    spoil 
disposal  areas  (non-Federal  iLse  of  Fed- 
eral contained,  disposal  areas  will  be  In 
accordance  with  laws  authorizing  such 
areas   and   regulations   governing   their 
use) ,  extent  and  period  of  dredging,  and 
other  factors  relating  to  protection  of 
environmental    and    ecological    values. 
(See    also    paragraph    (g)(17)    of   this 
section.) 

(11)  A  permit  for  the  dredging  of  a 
channel,  slip,  or  other  such  project  for 
navigation  will  also  authorize  the  peri- 
odic maintenance  dredging  of  the  proj- 
ect. Authority  for  maintenance  dredging 
will  be  subject  to  revalidation  at  regular 
intervals  to  be  specified  in  the  permit. 
Revalidation  will  be  In  accordance  with 
the  procedures  prescribed  in  paragraph 
(n)  (5)  of  this  section.  The  permit,  how- 


ever, will  require  the  permittee  to  give 
advance  notice  to  the  District  Engineer 
each  time  maintenance  dredging  is  to  be 
performed. 

*3>  Effect  on  tcetlands.  (1)  Wetlands 
are  those  land  and  water  areas  subject 
to  regular  inundation  by  tidal,  riverine, 
or  lacustrine  flowage.  Generally  Included 
are  inland  and  coastal  shallows,  marshes, 
mudflats,  estuaries,  swamps,  and  similar 
areas  in  coastal  and  Inland  navigable 
waters.  Many  such  areas  serve  important 
purposes  relating  to  flsh  and  wildlife, 
recreation,  and  other  elements  of  the 
general  public  interest.  As  environ- 
mentally vital  areas,  they  constitute  a 
productive  and  valuable  public  resource, 
the  unnecessary  alteration  or  destruc- 
tion of  which  should  be  discouraged  as 
contrary  to  the  public  interest. 

(ii)  Wetlands  considered  to  perform 
functions  important  to  the  public  inter- 
est include: 

(a>  Wetlands  which  serve  Important 
natural  biological  functions,  including 
food  chain  production,  general  habitat, 
and  nesting,  spawning,  rearing  and  rest- 
ing sites  for  aquatic  or  land  species: 

(b)  Wetlands  set  aside  for  study  of  the 
aquatic  environment  or  as  sanctuaries 
or  refuTes: 

(c)  Wetlands  contiguous  to  areas 
listed  in  paragraph  (g)  (3)  (ii>  (a)  and 
(b)  of  this  section,  the  destruction  or 
alteration  of  which  would  affect  detri- 
mentally the  natural  drainage  charac- 
teristics, sedimentation  patterns,  salin- 
ity distribution,  flushing  characteristics, 
current  patterns,  or  other  environmental 
characteristics  of  the  above  areas; 

(d)  Wetlands  which  are  significant  In 
shielding  other  areas  from  wave  action, 
erosion,  or  storm  damage.  Such  wetlands 
often  include  barrier  beaches,  islands, 
reefs  and  bars; 

(e>  Wetlands  which  serve  as  valuable 
storage  areas  for  storm  and  flood  waters; 
and 

(/)  Wetlands  which  are  prime  natural 
recharge  areas.  Prime  recharge  areas  are 
locations  where  surface  and  ground 
water  are  directly  Interconnected. 

(ill)  Although  a  particular  alteration 
of  wetlands  may  constitute  a  minor 
change,  the  cumulative  effect  of  nu- 
merous such  piecemeal  changes  often  re- 
sults in  a  major  impairment  of  the  wet- 
land resources.  Thus,  the  particular 
wetland  site  for  which  an  application  is 
made  will  be  evaluated  with  the  recogni- 
tion that  It  is  part  of  a  complete  and 
interrelated  wetland  area.  In  addition, 
the  District  Engineer  may  undertake  re- 
views of  particular  wetland  areas.  In 
response  to  new  applications,  and  In 
consultation  with  the  appropriate  Re- 
gional Director  of  the  Bureau  of  Sport 
Fisheries  and  Wildlife,  the  Regional  Di- 
rector of  the  National  Marine  Fisheries 
Service  of  the  National  Oceanic  and 
Atmospheric  Administration,  the  Re- 
gional Administrator  of  the  Environ- 
mental Protection  Agency,  the  local 
representative  of  the  Soil  Conservation 
Service  of  the  Department  of  Agricul- 
ture, and  the  head  of  the  appropriate 
State  agency  to  assess  the  cumulative 
effect  of  activities  In  such  areas. 


(iv)  Unless  the  public  interest  re- 
quires otherwise,  no  permit  shall  be 
granted  for  work  In  wetlands  identified 
as  important  by  subparagraph  'ii). 
above,  unless  the  District  Engineer  con- 
cludes, on  the  basis  of  the  analysis  re- 
quired in  paragraph  (f)  of  this  section, 
that  the  benefits  of  the  proposed  altera- 
tion outweigh  the  damage  to  the  wet- 
lands resource  and  the  proposed  altera- 
tion is  necessarj'  to  realize  those  benefits. 

(a)  In  evaluating  whether  a  particu- 
lar alteration  is  necessary,  the  District 
Engineer  shall  primarily  consider 
whether  the  proposed  activity  is  de- 
pendent upon  the  wetland  resources  and 
environment  and  whether  feasible  al- 
ternative sites  are  available. 

(b)  The  applicant  mast  provide  suf- 
ficient data  on  the  basis  of  which  the 
availability  of  feasible  alternative  sites 
can  be  evaluated. 

(vt  In  accordance  with  the  policy  ex- 
pressed in  paragraph  (f)  '3>  of  this  sec- 
tion, and  with  the  Congressional  policy 
expressed  in  the  Estuary  Protection  Act, 
PL  90-454,  state  regulatory  laws  or  pro- 
grams for  classification  and  protection  of 
wetlands  will  be  given  great  weight.  (See 
also  paragraph  (g)  (18)  of  this  section). 
(4>  Fish  and  wildlife.  (1)  In  accord- 
ance with  the  Fish  and  Wildlife  Coordi- 
nation Act  (see  paragraph  (c)  (5)  of  this 
section)  Corps  of  Engineers  ofiScials  will 
in  all  permit  cases,  consult  with  the  Re- 
gional Director.  U.S.  Fish  and  WUdlife 
Service,  the  Regional  Director,  National 
Marine  Fisheries  Service,  and  the  head 
of  the  agency  responsible  for  fish  and 
wildlife  for  the  state  in  which  the  work  Is 
to  be  performed,  with  a  view  to  the  con- 
servation of  wildlife  resources  by  pre- 
vention of  their  loss  and  damage  due  to 
the  work  or  structures  proposed  in  a 
permit  application  (see  paragraphs  (i) 
(l)(il)  and  (j)(2)  of  this  section) .  They 
win  give  great  weight  to  these  views  on 
fish  and  wildlife  considerations  In  eval- 
uating the  application.  The  applicant 
win  be  urged  to  modify  his  proposal  to 
eliminate  or  mitigate  any  damage  to  such 
resources,  and  in  appropriate  cases  the 
permit  may  be  conditioned  to  accomplish 
this  purpose. 

(ii)  The  Division  Engineer  may  issue 
a  permit  over  an  unresolved  objection 
based  on  fish  and  wildlife  considerations 
by  the  regional  representative  of  Federal 
fi!5h  and  wildlife  agencies  unless  other- 
wise directed  by  the  Clilef  of  Engineers: 
provided,  however,  that  the  policies  and 
procedures  stated  in  the  Memorandum  of 
Understanding  between  the  Department 
of  the  Army  and  the  Department  of  the 
Interior  (Appendix  B)  will  be  followed 
with  respect  to  all  activiti?s  involving 
dredging,  excavation,  filling  and  other 
related  work. 

(5)  Water  quality.  (1)  Applications  for 
permits  for  activities  which  may  affect 
the  quality  of  navigable  waters  will  be 
evaluated  with  a  view  toward  compliance 
with  applicable  effluent  limitations  and 
water  quality  standards  during  both  the 
construction  and  operation  of  the  pro- 
poeed  activity.  Certification  of  compli- 
ance with  applicable  effluent  limitations 
and  water  quality  standards  required 
under  provisions  of  Section  401  of  the 
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Federal  Water  Pollution  Control  Act  will 
be  considered  conclusive  with  respect  to 
water  quality  considerations  unless  the 
Regional  Administrator,  Environmental 
Protection  Agency  (EPA),  advises  of 
other  water  quality  aspects  to  be  taken 
into  consideration.  If  the  certification 
provided  Is  to  the  effect  that  no  effluent 
limitation  and  water  quality  standards 
have  been  established  as  applicable  to  the 
proposed  activity,  or  if  certification  Is 
not  required  for  the  proposed  activity, 
the  advice  of  the  Regional  Administra- 
tor. EPA.  on  water  quality  aspects  will 
be  given  great  weight  in  evaluating  the 
permit  application.  Any  permit  Issued 
may  be  conditioned  to  implement  water 
quality  protection  measures. 

(11)  If  the  Regional  Administrator, 
EPA,  objects  to  the  Issuance  of  a  permit 
on  the  basis  of  water  quality  considera- 
tions and  the  objection  is  not  resolved 
by  the  applicant  or  the  District  E^ngineer, 
and  the  District  Engineer  would  other- 
wise issue  the  permit,  the  application  will 
be  forwarded  through  channels  to  the 
CHiief  of  Engineers  for  further  coordina- 
tion with  the  Administrator,  EPA.  and 
decision.  (See  also  paragraphs  (b)  (7) 
and  (b)(8>,  above,  and  (g)(17)  and  (i) 
(2)(1)  of  this  section.) 

(6)  Historic,  scenic,  and  recreational 
values,  (i)  Applications  for  permits  cov- 
ered by  this  regulation  may  Involve  areas 
which  possess  recognized  historic,  cul- 
tural, scenic,  conservation,  recreational 
or  similar  values.  Full  evaluation  of  the 
general  public  interest  requires  that  due 
consideration  be  given  to  the  effect  which 
the  proposed  structure  or  activity  may 
have  on  the  enhancement,  preservation, 
or  development  of  such  values.  Recogni- 
tion of  those  values  is  often  reflected  by 
State,  regional,  or  local  land  use  classifi- 
cations (see  paragraph  (f)(3)  of  this  sec- 
tion), or  by  similar  Federal  controls  or 
policies.  In  both  cases,  action  on  permit 
applications  should.  Insofar  as  possible, 
be  consistent  with,  and  avoid  adverse  ef- 
fect on.  the  values  or  purposes  for  which 
those  classifications,  controls,  or  policies 
were  established. 

(ii)  Specific  application  of  the  policy 
in  paragraph  (g)(6)(l)  of  this  section, 
applies  to : 

(a)  Rivers  named  in  Section  3  of  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  906, 
16  U.S-C.  1273  et  seq.),  and  those  pro- 
posed for  Inclusion  as  provided  by  sec- 
tions 4  and  5  of  the  Act,  or  by  later  legis- 
lation. 

(b)  Historic,  cultural,  or  archeologlcal 
sites  or  practices  as  provided  In  the  Na- 
tional Historic  Preservation  Act  of  1966 
(83  Stat.  852.  42  U.S.C.  4321  et  seq.)  (see 
also  Executive  Order  11593,  May  13,  1971, 
and  Statutes  there  cited ) .  Particular  at- 
tention should  be  directed  toward  any 
district,  site,  building,  structure,  or  object 
listed  In  the  National  Register  of  Historic 
Places.  Comments  regarding  such  under- 
takings shall  be  sought  and  considered  as 
provided  by  paragraph  (1)  (2)  (ili)  of  this 
section. 

( c )  Sites  Included  In  the  National  Reg- 
istry of  Natural  Landmarks  which  are 
published  periodically  in  the  P^deral 
Register. 


(d)  Any  other  areas  named  In  Acts  of 
Congress  or  Presidential  Proclamations 
as  National  Rivers,  National  Wilderness 
Areas,  National  Seashores,  National  Rec- 
reation Areas,  National  Lakeshores,  Na- 
tional Parks,  National  Monuments,  and 
such  areas  as  may  be  established  imder 
Federal  law  for  similar  and  related  pur- 
poses, such  as  estuarine  and  marine 
sanctuaries. 

(7)  Structures  for  small  boats.  As  a 
matter  of  policy.  In  the  absence  of  over- 
riding public  Interest,  favorable  consid- 
eration will  be  generally  be  given  to 
applications  from  riparian  proprietors 
for  permits  for  piers,  boat  docks,  moor- 
ings, platforms  and  similar  structures  for 
small  boats.  Particular  attention  will  be 
given  to  the  location  and  general  design 
of  such  structures  to  prevent  possible  ob- 
structions to  navigation  with  respect  to 
both  the  public's  use  of  the  waterway  and 
the  neighboring  proprietors'  access  to  the 
waterway.  Obstructions  can  result  from 
both  the  existence  of  the  structure,  par- 
ticularly in  conjunction  with  other  simi- 
lar facilities  In  the  immediate  vicinity, 
and  from  its  inability  to  withstand  wave 
action  or  other  forces  which  can  be  ex- 
pected. District  Engineers  will  inform 
applicants  of  the  hazards  Involved  and 
encourage  safety  in  location,  design  and 
operation.  Corps  of  Engineers  officials  will 
also  encourage  cooperative  or  group  use 
facilities  in  lieu  of  individual  proprietor 
use  facilities. 

(i)  Letters  transmitting  permits  for 
structures  for  small  boats  will,  where 
applicable.  Include  the  following  lan- 
guage: "Notice  Is  hereby  given  that  a 
possibility  exists  that  the  structure  per- 
mitted may  be  subject  to  damage  by  wave 
wash  from  passing  vessels.  Your  attention 

is  invited  to  special  condition of 

the  permit."  The  appropriate  designation 
of  the  permit  condition  placing  responsi- 
bility on  the  permittee  and  not  on  the 
United  States  for  integrity  of  the  struc- 
ture and  safety  of  boats  moored  thereto 
will  be  inserted. 

'ID  Floating  structures  for  small  rec- 
reational boats  or  other  recreational  piu:- 
poses  in  lakes  owned  and  operated  by  the 
Corps  of  Engineers  imder  a  Resources 
Manager  are  normally  subject  to  permit 
authorities  cited  in  paragraph  (b),  above 
when  those  waters  are  regarded  as  navi- 
gable waters  of  the  United  States.  (See 
33  CFR  209.260).  However,  such  struc- 
tures will  not  be  authorized  under  this 
regulation  but  will  be  regiilated  under 
applicable  regulations  of  the  Chief  of 
Engineers  published  in  Chapter  m.  Part 
327.19  of  Title  36.  Code  of  Federal  Regu- 
lations if  the  land  surrounding  those 
lakes  is  under  complete  Federal  owner- 
ship. District  Engineers  will  delineate 
those  portions  of  the  navigable  waters  of 
the  United  States  where  this  provision  Is 
applicable  and  post  notices  of  this  desig- 
nation In  the  vicinity  of  the  lake  Re- 
sources Manager's  ofiBce. 

(8)  Aids  to  navigation.  (1)  The  placing 
of  non-Federal  fixed  and  floating  aids  to 
navigation  in  a  navigable  water  of  the 
United  States  Is  within  the  purview  of 
section  10  of  the  River  and  Harbor  Act  of 
1899.  Furthermore,  these  aids  are  of  par- 


ticular interest  to  the  U.S.  Coast  Guard 
because  of  their  control  of  marking,  light- 
ing and  standardization  of  such  naviga- 
tion aids.  Applications  for  permits  for  in- 
stallation of  aids  to  navigation  will, 
therefore,  be  coordinated  with  the  appro- 
priate District  Commander,  U.S.  Coast 
Guard,  and  permits  for  such  aids  will  in- 
clude a  condition  to  the  effect  that  tlie 
permittee  will  conform  to  the  require- 
ments of  the  Coast  Guard  for  marking, 
lighting,  etc.  Since  most  fixed  and  float- 
ing aids  to  navigation  will  not  ordinarily 
significantly  affect  environmental  values, 
the  usual  form  of  authorization  to  be 
used  will  be  a  letter  of  permission. 

(ii)  Fishing  structures  and  appliances 
in  navigable  waters  of  the  United  States 
will  be  lighted  for  the  safety  of  naviga- 
tion as  follows:  Lights  will  be  displayed 
between  sunset  and  sunrise.  They  will  be 
placed  at  each  end  of  the  structure,  ex- 
cept where  the  inner  end  terminates  at 
such  a  point  where  there  could  be  no 
practicable  navigation  between  it  and  the 
high-water  line  of  the  adjacent  coast.  In 
such  case  no  iruner  light  will  be  required. 
The  outer  light  will  be  white,  and  the 
inner  hght  will  be  red.  The  size,  capacity, 
and  manner  of  maintenance  of  the  lights 
will  be  specified  in  the  Department  of  the 
Army  permit  authorizing  the  erection  of 
the  structure  or  appliances.  When  several 
structures  or  appliances  are  placed  on 
one  line  with  no  navigable  passage  be- 
tween them,  they  will  be  considered  for 
lighting  purposes  as  one  structure. 

'9)  Outer  continental  shelf.  Artificial 
Islands  and  fixed  structures  located  on 
the  outer  continental  shelf  are  subject  to 
the  standard  permit  procedures  of  this 
regulation.  Where  the  islands  or  struc- 
tures are  to  be  constructed  on  lands 
which  are  under  mineral  lease  from  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  that  agency,  in  co- 
operation with  other  Federal  agencies, 
fully  evaluates  the  potential  effect  of  the 
leasing  program  on  the  total  environ- 
ment. Accordingly,  the  decision  whether 
to  issue  a  permit  on  lands  which  are 
under  mineral  lease  from  the  Depart- 
ment of  the  Interior  will  be  limited  to  an 
evaluation  of  the  impact  of  the  proposed 
work  on  navigation  and  national  security. 
The  public  notice  will  so  identify  the  cri- 
teria (see  paragraph  (j)(l)(viii)  (b)  of 
this  section  > . 

(10"  Effect  on  limits  of  the  territorial 
sea.  Structures  or  work  affecting  coastal 
waters  may  modify  the  coast  line  or  base- 
line from  which  the  three  mile  belt  is 
measured  for  purposes  of  the  Submerged 
Lands  Act  and  International  Law.  Gen- 
erally, the  coast  line  or  base  line  is  the 
line  of  ordinary  low  water  on  the  main- 
land; however,  there  are  exceptions 
where  there  are  islands  or  low-tide  eleva- 
tions off  shore.  'See  the  Submerged  Lands 
Act,  67  Stat.  29,  U.S.  Code  section 
1301(c),  and  United  States  v.  California, 
381  U.S.  139  (1965) ,  382  U.S.  448  (1966) ) . 
All  applications  for  structures  or  work 
affecting  coastal  waters  will  therefore  be 
reviewed  specifically  to  determine  wheth- 
er the  coast  line  or  baseline  might  be 
altered.  If  it  is  determined  that  such  a 
change  might  occur,  coordination  with 
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the  Attorney  General  and  the  Solicitor  of 
the  Department  of  the  Interior  Is  re- 
quired before  final  action  is  taken.  The 
District  Engineer  will  submit  a  descrip- 
tion of  the  proposed  work  and  a  copy  of 
the  plans  to  the  Solicitor.  Department  of 
the  Interior,  Washington.  DC,  20240,  and 
request  his  comments  concerning  the 
effects  of  the  proposed  work  on  the  outer 
continental  rights  of  the  United  States. 
These  comments  will  be  included  in  the 
file  of  the  application.  After  completion 
of  standard  processing  procedures,  the 
file  will  be  forwarded  to  the  Chief  of 
Engineers.  The  decision  in  the  applica- 
tion will  be  made  by  the  Secretary  of  the 
Army  after  coordination  with  the  Attor- 
ney General. 

(11 )  Canals  and  other  artificial  water- 
ways connected  to  navigable  waters. 
(1)  A  canal  or  similar  artificial  waterway 
is  subject  to  the  rcgtilatory  authorities 
discussed  in  paragraph  ib»  (2 >  of  this  sec- 
tion if  it  constitutes  a  navigable  water  of 
the  United  States,  or  if  it  is  connected  to 
navigable  waters  of  the  United  States  in 
a  manner  which  affects  their  course,  con- 
dition, or  capacity.  In  all  cases  the  con- 
nection to  navigable  waters  of  the 
United  States  requires  a  permit.  Where 
the  canal  itself  constitutes  a  navigable 
water  of  the  United  States,  evaluation 
of  the  permit  application  and  further  ex- 
ercise of  regulatory  authority  will  be  in 
accordance  with  the  standard  procedures 
of  this  regulation.  For  ^  other  canals 
the  exercise  of  regulatory  authority  is 
restricted  to  those  activities  which  affect 
the  course,  condition,  or  capacity  of  the 
navigable  waters  of  the  United  States. 
Examples  of  the  latter  may  include  the 
length  and  depth  of  the  canal:  the  cur- 
rents circulation,  quality  and  turbidity 
of  its  waters,  especially  as  they  affect 
fish  and  wildlife  values;  and  modifica- 
tions or  extensions  of  its  configuration. 

(11)  The  proponent  of  canal  work 
should  submit  his  application  for  a  per- 
mit, including  a  proposed  plan  of  the 
entire  development,  and  the  location  and 
description  of  anticipated  docks,  piers 
and  other  similar  structures  which  will 
be  placed  in  the  canal,  to  the  District  En- 
gineer before  commencing  any  form  of 
work.  If  the  connection  to  navigable  wa- 
ters of  the  United  States  has  already  been 
made  without  a  permit,  the  District  En- 
gineer will  proceed  in  accordance  with 
paragraph  ig>(i2)a)  of  this  section. 
Where  a  connection  has  not  yet  occurred, 
but  canal  construction  is  planned  or  has 
already  begun,  the  District  Engineer  will. 
In  writing,  advise  the  proponent  of  the 
need  for  a  permit  to  connect  the  canals 
to  navigable  waters  of  the  United  States. 
He  will  also  ask  the  proponent  if  he  in- 
tends to  make  such  a  connection  and  will 
request  the  immediate  submission  of  the 
plans  and  permit  application  if  it  is  so  in- 
tended. The  District  Engineer  will  also 
advise  the  proponent  that  any  work  Is 
done  at  the  risk  that,  if  a  permit  is  re- 
quired. It  may  not  be  issued,  and  that  the 
existence  of  partially-completed  excava- 
tion work  will  not  be  allowed  to  weigh 
favorably  In  evaluation  of  the  permit 
application. 


(12)  Unauthorized  activities.  The  fol- 
lowing procedures  will  be  followed  with 
respect  to  activities  which  are  per- 
formed without  proper  authorization. 

(1)  When  the  District  Engineer  be- 
comes aware  of  any  unauthorized  activ- 
ity which  Is  still  in  progress,  he  shall  im- 
mediately issue  a  cease  and  desist  order 
to  all  persons  responsible  for  and/or  in- 
volved in  the  performance  of  the  activity. 
In  appropriate  cases,  the  District  En- 
gineer may  also  order  interim  protective 
measures  to  be  taken  in  order  to 
protect  the  public  interest.  If  tliere 
is  noncompliance  with  tliis  cease  and 
desist  order,  the  District  Engineer 
shall  forward  a  factual  report  immedi- 
ately to  the  local  U.S.  Attorney  with  a 
request  that  a  temporary  restraining  or- 
der and  or  preliminary  injunction  be 
obtained  against  the  responsible  persons, 
(ii)  In  all  cases,  the  District  Engineer 
shall  commence  an  immediate  investiga- 
tion to  ascertain  the  facts  surrounding 
the  unauthorized  activity.  In  making 
this  investigation,  the  District  Engineer 
shall  solicit  tlie  views  of  appropriate 
Federal,  State  and  local  agencies,  and 
shall  request  the  persons  involved  in  the 
unauthorized  activity  to  provide  appro- 
priate information  on  this  activity  wliich 
will  assist  him  in  evaluating  the  activity 
and  recommending  the  course  of  action 
to  be  taken.  The  District  Engineer  shall 
evaluate  the  information  and  views  de- 
veloped during  this  investigation  in  con- 
junction with  the  factors  and  criteria 
cited  in  paragraph  tf)  of  this  section  and 
shall  formulate  recommendations  as  to 
the  appropriate  administrative  andor 
legal  action  to  be  taken,  subject  to  the 
following : 

(a  t  Except  where  the  activity  was  per- 
formed in  nontidal  waters  prior  to  an 
administrative,  judicial  or  legislative  de- 
termination that  the  water  is  a  naviga- 
ble water  of  the  United  States,  the  Dis- 
trict Engineer  is  not  authorized  to  proc- 
ess or  accept  for  processing  any  permit 
application  received. 

(/)  The  District  Engineer  shall  in  all 
cases  other  than  those  covered  by  para- 
graph (g)(12)(ll)(a)  (2)  of  this  section 
prepare  and  forward  a  report  to  the 
Chief  of  Engineers,  ATTN:  DAEN-GCK, 
which  shall  contain  an  analysis  of  tlie 
data  and  Information  obtained  during 
this  Investigation  and  recommend  appro- 
priate civil  and  criminal  action.  In  those 
cases  where  the  analysis  of  the  facts 
developed  during  his  Investigation, 
when  made  In  conjunction  with  the 
factors  and  criteria  in  paragraph  <f) 
of  this  section  leads  to  tlie  preliminary 
conclusion  that  removal  of  the  unauth- 
orized activity  is  in  the  public  Interest, 
the  District  Engineer  shall  also  recom- 
mend restoration  of  the  area  to  its 
original  condition. 

(2)  In  those  cases  to  which  the  provi- 
sions of  paragraph  <m)  <3>.  below,  apply, 
the  District  Engineer  may  refer  the  mat- 
ter directly  to  the  local  United  States 
Attorney  for  appropriate  legal  action. 

(b>  If  criminal  and /or  civil  action  is 
Instituted  again.st  the  responsible  per- 
son, the  District  Engineer  shall  not  ac- 
cept for  processing  any  application  until 


final  disposition  of  all  judicial  proceed- 
ings. Including  the  payment  of  all  pre- 
scribed penalties  and  fines  and/or  the 
completion  of  all  work  ordered  by  the 
court.  Thereafter,  the  District  Engineer 
may  accept  an  application  for  a  permit; 
Provided,  that  with  respect  to  any  judi- 
cial order  requiring  partial  or  total  res- 
toration of  an  area,  the  District  Engi- 
neer, if  so  ordered  by  the  court,  shall 
supervise  tliis  restoration  effort  and  may 
allow  the  responsible  persons  to  apply 
for  a  permit  for  only  that  portion  of  the 
imautliorlzed  activity  for  which  restora- 
tion has  not  been  so  ordered. 

(c)  In  those  cases  where  the  District 
Engineer  determines  that  the  unautlior- 
ized  activity  was  performed  in  nontidal 
waters,  prior  to  an  administrative,  judi- 
cial or  legislative  determination  that  the 
water  is  a  navigable  water  of  the  United 
States,  the  District  Engineer  shall  in- 
struct the  responsible  persons  to  imme- 
diately file  for  a  permit,  unless  he  deter- 
mines on  the  basis  of  all  the  facts  and 
circimistances  tliat  immediate  legal  ac- 
tion i.s  warranted.  In  such  cases,  the  Dis- 
trict Engineer  will  follow  the  procedures 
of  paragraph  (g)  (12>  (li)  (a)  and  (b)  of 
this  section. 

(ill)  Processing  and  evaluation  of  ap- 
plications for  after-the-fact  authoriza- 
tions for  activities  undertaken  without 
the  required  Department  of  the  Army 
authorizations  will  In  all  other  respects 
follow  the  standard  procedures  of  this 
regulation.  Thus,  authorizations  may 
still  be  denied  in  accordance  with  the 
policies  and  procediu"es  of  this  regula- 
tion. 

(iv)  Where  after-the-fact  authoriza- 
tion In  accordance  with  this  paragraph 
Is  determined  to  be  in  the  pubUc  Inter- 
est, the  standard  permit  form  for  the 
activity  will  be  used,  omitting  Inappro- 
priate conditions,  and  including  what- 
ever special  conditions  the  District 
Engineer  may  deem  appropriate  to  miti- 
gate or  prevent  undesirable  effects 
which  have  occurred  or  might  occur. 

(v»  Where  after-the-fact  authoriza- 
tion Is  not  determined  to  be  In  the  public 
interest,  the  notification  of  the  denial 
of  the  permit  will  prescribe  any  correc- 
tive actions  to  be  taken  in  connection 
Tvith  the  work  already  accomplished  and 
establish  a  reasonable  period  of  time  for 
the  applicant  to  complete  such  actions. 
The  District  Engineer,  after  denial  of 
the  permit,  will  again  consider  whether 
civil  or  criminal  action  is  appropriate. 

(vl>  If  the  applicant  declines  to  ac- 
cept the  proposed  permit  conditions,  or 
fails  to  take  corrective  action  prescribed 
In  the  notification  of  denial,  or  if  the 
District  Engineer  determines,  after  de- 
nying the  permit  application,  that  legal 
action  Is  appropriate,  the  matter  will 
be  referred  to  tlie  Chief  of  Engineers, 
ATTN:  DAEN-GCK,  with  recommenda- 
tions for  appropriate  action. 

(vli)  Applications  will  generally  not 
be  required  for  work  or  structures  com- 
pleted before  18  December  1968,  nor 
where  potential  applicants  had  received 
expressions  of  disclaimer  prior  to  the 
date  of  this  regulation;  provided,  how- 
ever. That  the  procedures  of  paragraph 
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(g)  (12)  (1)  of  this  section  shall  apply  to 
all  work  or  structures  which  were  com- 
menced or  completed  on  or  sifter  18  De-. 
cember  1968,  and  may  be  applied  to  all 
specific  cases,  regardless  of  date  of  con- 
struction or  previous  disclaimers,  for 
which  the  District  Engineer  determlnea 
that  the  interests  of  navigation  so  re- 
quire. 

(13)  Facilities  at  the  borders  of  the 
United  States,  (i)  The  construction, 
operation,  maintenance,  or  cormectlon  of 
facilities  at  the  borders  of  the  United 
States  are  subject  to  Executive  control 
and  must  be  authorized  by  the  President. 
Secretary  of  State,  or  other  delegated 
official. 

(a)  Applications  for  permits  for  the 
construction,  operation,  maintenance,  or 
connection  at  the  borders  of  the  United 
States  of  facilities  for  the  transmission 
of  electric  energy  between  the  United 
States  and  a  foreign  coimtry,  or  for  the 
exportation  or  importation  of  natural  gas 
to  or  from  a  foreign  cotuitry,  must  be 
made  to  the  Federal  Power  Commission. 
(See  Executive  Order  10485,  September  3, 
1953,  16  U.S.C.  824(a)  (e) ,  15  U.S.C.  THb, 
and  18  CFR  Parts  32  and  153) . 

(b)  Applications  for  the  landing  or 
operation  of  submarine  cables  must  be 
made  to  the  Federal  Communications 
Commission.  (See  Executive  Order  10530. 
May  10,  1954.  47  U.S.C.  34  to  39,  and  47 
CFR  1.767). 

(c)  The  Secretary  of  State  is  to  re- 
ceive applications  for  permits  for  the 
construction,  connection,  operation,  or 
maintenance,  at  the  borders  of  the 
United  States,  of:  U)  pipelines,  con- 
veyors belts,  and  similar  facilities  for  the 
exportation  or  importation  of  petroleum 
products,  coals,  minerals,  or  other  prod- 
ucts to  or  from  a  foreign  country;  (2) 
facilities  for  the  exportation  or  importa- 
tion of  water  or  sewage  to  or  from  a 
foreign  cotmtry;  (3)  monorails,  aerial 
cable  cars,  aerial  tramways  and  similar 
facilities  for  the  transportation  of  per- 
sons or  things,  or  both,  to  or  from  a 
foreign  country.  (See  Executive  Order 
11423,  August  16,  1968). 

(11)  A  Department  of  the  Army  permit 
under  Section  10  of  the  River  and  Harbor 
Act  of  March  3.  1899  Is  also  required  for 
all  of  the  above  facilities  which  affect  the 
navigable  waters  of  the  United  States, 
but  in  each  case  In  which  a  permit  has 
been  issued  as  provided  above,  the  deci- 
.slon  whether  to  issue  the  Department  of 
the  Army  permit  will  be  based  primarily 
on  factors  of  navigation,  since  the  basic 
existence  and  operation  of  the  facility 
will  have  been  examined  and  permitted 
as  provided  by  the  Executive  Orders. 
Furthermore,  In  those  cases  where  the 
construction,  maintenance,  or  operation 
at  the  above  facilities  involves  the  dis- 
charge of  dredged  or  fill  material  In 
navigable  waters  or  the  transportation  of 
dredged  material  for  the  purpose  of 
dumping  it  into  ocean  waters,  appropri- 
ate Department  of  the  Army  authoriza- 
tions under  section  404  of  tJie  Federal 
Water  Pollution  Control  Act  or  under 
section  103  of  the  Marine  Protection  Re- 
searcli  and  Sanctuaries  Act  of  1S>72  are 
also  required.  Evaluation  of  applications 


for  these  authorizations  will  be  in  accord- 
ance with  paragraph  (g)  (17)  of  this  sec- 
tion. 

(14)  Power  transmission  lines.  (1) 
Permits  under  section  10  of  the  River 
and  Harbor  Act  of  March  3,  1899,  (33 
U.S.C.  403)  are  required  for  power  trans- 
mission lines  crossing  navigable  waters 
of  the  United  States  unless  those  lines 
are  part  of  a  water  power  project  subject 
to  the  regulatory  authorities  of  the  Fed- 
eral Power  Commission  under  the  Fed- 
eral Water  Power  Act  of  1920  (16  U.S.C. 
797).  If  an  application  is  received  for  a 
permit  for  lines  which  are  part  of  a  water 
power  project,  the  applicant  will  be  in- 
structed to  submit  his  application  to  the 
Federal  Power  Commission.  If  the  lines 
are  not  part  of  a  water  power  project,  the 
application  will  be  processed  in  accord- 
ance with  the  procedures  prescribed  in 
this  regulation. 

(ii)  The  following  minimimi  clear- 
ances are  required  for  aerial  electric 
power  transmission  lines  crossing  naviga- 
ble waters  of  the  United  States.  These 
clearances  are  related  to  the  clearances 
over  the  navigable  channel  provided  by 
existing  fixed  bridges,  or  the  clearances 
which  would  be  required  by  the  U.S. 
Coast  Guard  for  new  fixed  bridges,  in  the 
vicinity  of  the  proposed  power  line  cross- 
ing. The  clearances  are  based  on  the  low 
point  of  the  line  under  conditions  which 
produce  the  greatest  sag,  taking  into  con- 
sideration temperature,  load,  wind, 
length  of  span,  and  type  of  supports  as 
outlined  In  the  National  Electrical  Safety 

Code. 

MinimiLm  additional 

clearance  [ft.) 

above  clearance 

required  for  bridges 

Nominal  system  voltage,  kV: 

115  and  below 20 

138   22 

161    - 24 

230    26 

350    30 

500 35 

700   " 

750-765 —  *5 

(15)  Seaplane  operations.  Structures 
In  navigable  waters  of  the  United  States 
associated  with  seaplane  operations  re- 
quire Department  of  the  Army  permits, 
but  close  coordination  with  the  Federal 
Aviation  Administration  (FAA) .  Depart- 
ment of  Transportation,  is  required  on 
such  applications. 

(I)  The  FAA  must  be  notified  by  an 
applicant  whenever  he  proposes  to  estab- 
lish or  operate  a  seaplane  base.  The  FAA 
will  study  the  proposal  and  advise  the 
applicant.  District  Engineer,  and  other 
interested  parties  as  to  the  effects  of  the 
proposal  on  the  use  of  airspace.  The  Dis- 
trict Engineer  will  therefore  refer  any 
objections  regarding  the  effect  of  the 
proposal  on  the  use  of  airspace  to  the 
FAA,  and  give  due  consideration  to  their 
recommendations  when  evaluating  the 
general  public  Interest. 

(II)  If  the  seaplane  base  will  serve  air 
carriers  licensed  by  the  Civil  Aeronautics 
Board,  the  applicant  must  receive  an  air- 
port weratlng  certificate  from  the  FAA. 
That  certificate  reflects  determination 
and  conditions  relating  to  the  Installa- 


tion, operation,  and  maintenance  of  ade- 
quate air  navigation  facilities  and  safety 
equipment.  Accordingly,  the  District  En- 
gineer may,  in  evaluating  the  general 
public  interest,  consider  such  matters  to 
have  been  primarily  evaluated  by  the 
FAA. 

<  16)  Foreign  Trade  Zones.  The  Foreign 
Trade  Zones  Act  (48  Stat.  998-1003,  19 
U.S.C.  sections  81a  to  81u,  as  amended* 
authorizes  the  estabUshment  of  foreign- 
trade  zones  in  or  adjacent  to  United 
States  ports  of  entry  under  terms  of  a 
grant  and  regulations  prescribed  by  the 
Foreign-Trade  Zones  Board.  Pertinent 
regulations  are  published  at  Title  15  of 
the  Code  of  Federal  Regulations,  Part 
400.  The  Secretary  of  the  Army  is  a  mem- 
ber of  the  Board,  and  construction  of  a 
zone  is  under  the  supervision  of  the  Dis- 
trict Engineer.  Laws  governing  the  navi- 
gable waters  of  the  United  States  remain 
applicable  to  foreign-trade  zones,  includ- 
ing the  general  requirements  of  tliis  reg- 
ulation. Evaluation  by  a  District  Engi- 
neer of  a  permit  application  may  give 
recognition  to  the  consideration  by  the 
Board  of  the  general  economic  effects  of 
the  zone  on  local  and  foreign  commerce, 
general  location  of  wharves  and  facili- 
ties, and  other  factors  pertinent  to  con- 
struction, operation,  and  maintenance  of 
the  zone. 

(17)  Discharge  of  dredged  or  fill  ma- 
terial in  navigable  waters  or  dumping 
of  dredged  material  in  ocean  waters. 
(1)  Applications  for  permits  for  the  dis- 
charge of  dredged  or  fill  material  into 
navigable  waters  at  specific  disposal  sites 
will  be  reviewed  in  accordance  with 
guidelines  promulgated  by  the  Adminis- 
trator, EPA,  under  authority  of  section 
404(b)  of  the  Federal  Water  Pollution 
Control  Act.  If  the  EPA  guidelines  alone 
prohibit  the  designation  of  a  proposed 
disposal  site,  the  economic  impact  on 
navigation  and  anchorage  of  ^he  failure 
to  authorize  the  use  of  the  proposed  dis- 
posal site  in  navigable  waters  will  also 
be  considered  in  evaluating  whether  or 
not  the  proposed  discharge  is  in  the  pub- 
lic interest. 

(11)  Applications  for  permits  for  the 
transporting  of  dredged  material  for  the 
purpose  of  dumping  it  into  ocean  waters 
will  be  evaluated  to  determine  that  the 
proposed  dumping  will  not  unreasonably 
degrade  or  endanger  human  health,  wel- 
fare, or  amenities,  or  the  marine  envi- 
ronment, ecological  systems,  or  economic 
potentialities.  In  making  the  evaluation. 
Corps  of  Engineers  officials  will  apply 
criteria  established  by  the  Administra- 
tor, EPA.  under  authority  of  section  102 
(a)  of  the  Marine  Protection,  Research 
and  Sanctuaries  Act  of  1972.  and  will 
specify  the  dumping  sites,  using  the  rec- 
ommendations of  the  Administrator, 
pursuant  to  section  102(c)  of  the  Act.  to 
the  extent  feasible.  (See  40  CFR  Part 
220),  In  evaluating  the  need  for  the 
dumping  as  required  by  paragraph  (f) 
(2)  (1)  of  this  section.  Corps  of  Engineers 
officials  will  consider  the  potential  effect 
of  a  permit  denial  on  navigation,  eco- 
nomic and  Industrial  development,  and 
foreign  and  domestic  commerce  of  the 
United  States. 
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uii>  Sites  previously  designated  for 
use  as  disposal  sites  for  discharge  or 
dumping  of  dredged  material  will  be 
specified  to  the  maximum  practicable 
extent  in  permits  for  the  discharge  or 
dumping  of  dredged  material  In  naviga- 
ble waters  or  ocean  waters  unless  re- 
stricted by  the  Administrator,  EPA.  In 
accordance  with  section  404<c>  of  the 
Federal  Water  Pollution  Control  Act  or 
section  102<c»  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972. 

<  iv>  Piior  to  actual  issuance  of  permits 
for  the  discharge  or  dumping  of  dredged 
or  fill  material  in  navigable  or  ocean 
waters.  Corps  of  Engineers  ofRcials  will 
advise  appropriate  Regional  Administra- 
tors. EPA.  of  the  Intent  to  so  issue  per- 
mit's. If  the  Regional  Administrator 
advises,  v.  ithin  fifteen  days  of  the  advice 
of  the  intent  to  issue,  that  he  objects  to 
the  issuance  of  the  permits,  the  case  will 
be  forwarded  to  the  Chief  of  Engineers  in 
accoidance  with  paragraph  (si.  below, 
for  further  coordination  with  the  Admin- 
istrator, EPA.  and  decision.  The  report 
forwarding  the  case  will  contain  an  anal- 
ysis for  a  determination  by  the  Secretary 
of  the  Army  that  there  is  no  economically 
feasible  method  or  site  available  other 
than  that  to  which  the  Regional  Admin- 
istrator objects.  (See  also  paragraphs 
(b»  (7)  and  ib)  (8>  of  this  sectoon.) 

(18>  Activities  in  coastal  zones  and 
marine  sanctuaries,  (i)  Applications  for 
Department  of  the  Army  authorizations 
for  activities  in  the  coastal  zones  of  those 
States  having  a  coastal  zone  manage- 
ment program  approved  by  the  Sec- 
retary of  Commerce  will  be  evalu- 
ated with  respect  to  compliance  with 
that  program.  No  permit  will  be  is- 
sued until  the  applicant  has  certified 
that  his  proposed  activity  complies 
with  the  coastal  zone  management 
program  and  the  appropriate  State 
agency  has  concurred  with  the  certifica- 
tion or  has  waived  its  right  to  do  so  ( see 
paragraph  (i)(2)(il)  of  this  section); 
however,  a  permit  may  be  issued  if  the 
Secretary  of  Commerce,  on  his  own  ini- 
tiative or  upon  appeal  by  the  applicant, 
finds  that  the  proposed  activity  is  con- 
sistent with  the  objectives  of  the  Coastal 
Zone  Management  Act  of  1972  or  Is 
otherwise  necessary  in  the  Interest  of 
national  security. 

(in  Applications  for  Department  of 
the  Army  authorization  for  activities  in 
a  marine  sanctuary  established  by  the 
Secretary  of  Commerce  under  authority 
of  section  302  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972 
will  be  evaluated  for  impact  on  the  ma- 
rine sanctuary.  No  permit  will  be  issued 
until  the  applicant  provides  a  certifica- 
tion from  the  Secretary  of  Commerce 
that  the  proposed  activity  Is  consistent 
with  the  purposes  of  Title  III  of  the  Ma- 
rine Protection,  Research  and  Sanctu- 
aries Act  of  1972  and  can  be  carried  out 
within  the  regulations  promulgated  by 
the  Secretary  of  Commerce  to  control 
activities  within  the  marine  sanctuary. 
Authorizations  so  issued  will  contain 
such  special  conditions  as  may  be  re- 
quired by  the  Secretary  of  Commerce  In 
connection  with  his  certification. 
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ih>  Applications  for  authorizations. 
(11  Any  person  proposing  to  undertake 
any  activity  requiring  Department  of  the 
Ai-my  authorization  as  specified  in  para- 
graph (e)  of  this  section,  must  apply  for 
a  permit  to  the  District  Engineer  in 
charge  of  the  District  where  the  pro- 
posed activity  is  to  be  performed.  Appli- 
cations for  permits  must  be  prepgj-ed  In 
accordance  with  instructions  In  the 
pamphlet  entitled  "Applications  for  De- 
partment of  the  Army  Permits  for  Ac- 
tivities in  Waterways"  published  by  the 
Corps  of  Engineers,  utilizing  the  pre- 
scribed application  form  (ENQ  Form 
4345  >.  The  form  and  pamphlet  may  be 
obtained  from  the  District  Engineer 
having  jurisdiction  over  the  waterway  in 
which  the  proposed  activity  will  be  lo- 
cated. Local  variations  of  the  application 
form  for  purposes  of  facilitating  coordi- 
nation with  State  and  local  agencies  may 
be  proposed  by  District  or  Division  En- 
gineers. These  variations  will  be  sub- 
mitted for  approval  to  DAEN-CWO-N 
and  for  clearance  by  the  Office  of  Man- 
agement and  Budget. 

(2)  Generally,  the  application  must  in- 
clude a  complete  description  of  the  pro- 
posed activity,  which  includes  necessary 
drawings,  sketches  or  plans,  the  location, 
purpose  and  intended  use  of  the  proposed 
activity;  scheduling  of  the  activity;  the 
names  and  addresses  of  adjoining  prop- 
erty owners  and  the  location  and  dimen- 
sions of  adjacent  structures;  and  the 
approvals  required  by  other  Federal, 
interstate.  State  or  local  agencies  for  the 
work,  includmg  all  approvals  or  denials 
already  made. 

<  i »  If  the  activity  involves  dredging  in 
navigable  waters  of  the  United  States, 
the  application  must  include  a  descrip- 
tion of  the  type,  composition  and  quan- 
tity of  the  material  to  be  dredged,  the 
method  of  dredging,  and  the  site  and 
plans  for  disposal  of  the  dredged 
material. 

(il»  If  the  activity  includes  the  dis- 
charge of  dredged  or  fill  material  In  the 
navigable  waters  or  the  transportation 
of  dredged  material  for  the  purpose  of 
dimiping  it  in  the  ocean  waters,  the  ap- 
plication must  include  the  source  of  the 
material,  a  description  of  the  type,  com- 
position and  quantity  of  the  material,  the 
method  of  transportaton  and  disposal  of 
the  material,  and  the  location  of  the  dis- 
posal site.  Certification  under  section  401 
of  the  Federal  Water  Pollution  Control 
Act  is  required  for  such  discharges  Into 
navigable  waters.  In  addition,  applicants 
for  permits  for  these  activities  are  re- 
quired to  pay  a  fee  of  $100  per  applica- 
tion if  the  quantity  of  the  material  to  be 
discharged  in  navigable  waters  or  to  be 
dumped  in  ocean  waters  exceeds  2500 
cubic  yards;  if  the  quantity  of  material 
is  2500  cubic  yards  or  less,  the  fee  is  $10 
per  application.  Agencies  or  ifistnmien- 
tallties  of  Federal,  State,  or  local  govern- 
ments will  not  be  required  to  pay  any 
fee  in  connection  with  applications  for 
permits.  This  fee  structure  will  be  re- 
viewed from  time  to  time. 

(ill)  If  the  activity  Includes  the  con- 
struction of  a  fill  or  pile  or  float-sup- 
ported platform,  the  project  description 


must  include  specific  structures   to  be 
erected  on  the  fill  or  platform. 

(iv)  If  the  activity  includes  the  con- 
struction of  a  structure  the  normal  use 
of  which  may  result  in  a  discharge  of 
pollutants,  other  than  dredged  or  fill  ma- 
terial, into  navigable  waters  or  ocean 
waters,  the  application  must  include 
either  the  identification  of  the  applica- 
tion for  the  discharge  permit  assigned  by 
the  appropriate  water  pollution  control 
agency  or  a  coj^y  of  that  application.  Cer- 
tification under  Section  401  of  the  Fed- 
eral Water  Pollution  Control  Act  Is  re- 
quired for  such  discharges  into  naviga- 
ble waters. 

(V)  If  the  activity  will  be  located  within 
a  marine  sanctuary  established  by  the 
Secretary  of  Commerce,  the  application 
must  Include  a  copy  of  the  certification 
from  the  Secretary  of  Commerce  that  the 
proposed  activity  is  consistent  with  the 
purposes  of  Title  ni  of  the  Marine  Pro- 
tection, Research  and  Sanctuaries  Act 
of  1972  and  can  be  carried  out  within 
the  regulations  promulgated  by  the  Sec- 
retary of  Commerce  to  control  activities 
within  the  marine  sanctuary. 

(vi)  If  the  activity  requires  the  prep- 
aration of  an  environmental  impact 
statement  (see  paragraphs  (Ddxiv) 
and  (1)  of  this  section),  which  neces- 
sitates the  development  of  data  and  in- 
formation which  will  result  in  substan- 
tial expense  to  the  United  States,  the 
District  Engineer  may,  after  obtaining 
written  approval  from  the  Division  Engi- 
neer, charge  the  applicant  for  those  ex- 
traordinary expenses  incurred  In  the  de- 
velopment of  this  information  pursuant 
to  31  U.S.C.  483(a).  All  money  so  col- 
lected shall  be  paid  Into  the  Treasury  of 
the  United  States  as  miscellaneous  re- 
ceipts. In  lieu  of  this  assessment,  the  Dis- 
trict Engineer  may  require  reports,  data, 
and  other  information  for  the  environ- 
mental impact  statement  (see  paragraph 
(h)(3)  of  this  section),  to  be  compiled 
by  an  independent  third  party  under 
contract  with  the  applicant  and  fur- 
nished directly  to  the  District  Engineer; 
Provided.  In  such  cases,  the  District  En- 
gineer shall  specify  the  type  of  informa- 
tion to  be  developed;  And  provided  fur- 
ther. That  the  Information  furnished  by 
this  third  party  contractor  may  not  be  . 
used  by  the  DLstrlct  Engineer  to  assist 
in  his  preparation  of  the  environmental 
Impact  statement  unless  he  has  approved 
the  selection  of  this  third  party  contrac- 
tor after  consulting  with  interested  Fed- 
eral, State,  and  local  agencies,  public 
interest  groups,  and  members  of  the  gen- 
eral public,  as  he  deems  appropriate,  to 
assure  objectivity  in  this  selection.  In 
either  case,  the  District  Engineer  should 
advise  the  applicant  in  writing  that  there 
Is  no  assurance  that  favorable  action  will 
ultimately  be  taken  on  his  application. 

(3)  In  addition  to  that  Information  In- 
dicated in  paragraph  (h)  (2)  of  this  sec- 
tion, the  applicant  will  be  required  to 
furnish  such  additional  information  as 
the  District  Engineer  may  deem  neces- 
sary to  assist  him  in  his  evaluation  of  the 
application.  Such  additional  information 
may  Include  an  environmental  assess- 
ment. Including  Information  on  alter- 
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nate  methods  and  sites,  as  may  be  neces- 
sary for  the  preparation  of  an  environ- 
mental impact  statement  (see  paragraph 
(1),  below). 

(4)  The  application  must  be  signed  by 
the  person  who  desires  to  undertake  the 
proposed  activity;  however,  the  applica- 
tion may  be  signed  by  a  duly  authorized 
agent  if  accompanied  by  a  statement  by 
that  person  designating  the  agent  and 
agreeing  to  furnish,  upon  request,  sup- 
plemental information  in  support  of  the 
application.  In  either  case,  the  signature 
of  the  applicant  will  be  understood  to  be 
an  affirmation  that  he  possesses  the  au- 
thority to  undertake  the  activity  pro- 
posed in  his  application,  except  where 
the  lands  are  under  the  control  of  the 
Corps  of  Engineers,  in  which  case  the 
District  Engineer  will  coordinate  the 
transfer  of  the  real  estate  and  the  permit 
action.  When  the  application  is  submit- 
ted by  an  agent,  the  application  may  in- 
clude the  activity  of  more  than  one 
owner  provided  the  character  of  the  ac- 
tivity of  each  owner  is  similar  and  in  the 
same  general  area. 

(i)  Processing  applications  for  per- 
mits—(1)  standard  procedures.  (1) 
When  an  application  for  a  permit  is  re- 
ceived, the  District  Engineer  shall  Im- 
mediately assign  It  a  number  for  identi- 
fication, acknowledge  receipt  thereof, 
and  advise  the  applicant  of  the  number 
assigned  to  it.  He  shall  review  the  ap- 
plication for  completeness  and  obtain 
from  the  applicant  any  additional  infor- 
mation he  deems  necessary  for  further 
processing. 

(11)    When   aU   required   information 
has  been  provided,  the  District  Engineer 
will  issue  a  public  notice  as  described  in 
paragraph  (j)  of  this  section  unless  spe- 
cifically exempted  by  other  provisions 
of  this  regulation.  The  notice  will  be  dis- 
tributed for  posting  In  post  offices   or 
other  appropriate  public  places  in  the 
vicinity  of  the  site  of  the  proposed  work 
and  will  be  sent  to  the  applicant,  to  ap- 
propriate city  and  county  officials,  to  ad- 
joining property  owners,  to  appropriate 
State    agencies,   to    concerned    Federal 
agencies,  to  local,  regional  and  national 
shipping  and  other  concerned  business 
and  conservation  organizations,  and  to 
any  other  Interested  parties.  If  in  the 
judgment  of  the  District  Engineer  the 
proposal  may  result  in  substantial  pub- 
lic Interest,  the  public  notice  (without 
drawings)    may  be  iJublished  for  five 
consecutive  days  In  the  local  newspaper, 
and  the  applicant  shall  reimburse  the 
District  Engineer  for  the  costs  of  pub- 
lication. Copies  of  public  notices  will  be 
sent  to  all  parties  who  have  specifically 
requested  copies  of  public  notices,  to  the 
U.S.  Senators  and  Representatives  for 
the  area  where  the  work  Is  to  be  per- 
formed, the  Field  Representative  of  the 
Secretao'  of  the  Interior,  the  Regional 
Director  of  the  Bureau  of  Sport  Fl.sherles 
and  Wildlife,  the  Regional  Director  of 
the  National  Park  Service,  the  Regional 
Administrator    of    the    Environmental 
Protection  Agency  (EPA) .  the  Regional 
Director  of  the  National  Marine  Fish- 
eries Service  of  the  National  Oceanic  and 
Atmospheric    Administration    (NOAA) , 
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the  head  of  the  State  agency  responsible 
for  fish  and  wildlife  resources,  the  Dis- 
trict Commander,  U.S.  Coast  Guard,  and 
the  Office  of  the  Chief  of  Engineers,  At- 
tention: DAEN-CWO-N. 

(iii)  The  District  Engineer  shall  con- 
sider all  comments  received  in  response 
to  the  public  notice  in  his  subsequent 
actions  on  the  permit  application.  Re- 
ceipt of  the  comments  will  be  acknowl- 
edged and  they  will  be  made  a  part  of  the 
official  file  on  the  application.  Comments 
received  as  form  letters  or  petitions  may 
be  acknowiedged  as  a  group  to  the  per- 
son or  organization  responsible  for  the 
form  letter  or  petition.  If  comments  re- 
late to  matters  within  the  special  exper- 
tise of  another  Federal  agency,  the  Dis- 
trict Engineer  may  seek  the  advice  of 
that  agency.  The  applicant  must  be  given 
the  opportunity  to  furnish  the  District 
Engineer  his  proposed  resolution  or  re- 
buttal to  all  objections  from  Government 
agencies  and  other  substantive  adverse 
comments  before  final  decision  will  be 
made  on  the  application. 

(iv)   The  District  Engineer  wDl  con- 
sider whether  or  not  an  environmental 
impact  statement  is  necessary  (see  para- 
graph (1)  of  this  section)  at  the  earliest 
time  during  the  processing  of  an  applica- 
tion involving  an  activity  which  is  not 
already  subject  to  an  environmental  im- 
pact statement.  This  will  be  done  when 
he  can  make  an  assessment  of  the  envi- 
ronmental impact  of  a  proposed  activity, 
which  in  some  cases  may  be  upon  receipt 
of  the  application  due  to  the  magnitude 
of  the  proposed  project  or  the  nature  of 
the  area  involved.  This  will  be  recon- 
sidered as  additional  information  Is  de- 
veloped; however,  at  the  earliest  time 
that  It  appears  an  environmental  impact 
statement  may  be  required,  the  District 
Engineer  will  require  the  applicant  to 
furnish  additional  information  and  an 
analysis  of  the  environmental  Impacts  of 
the  proposed  action.  A  preliminary  deter- 
mination as  to  whether  an  environmental 
impact  statement  will  be  prepared  or  a 
statement  that  an  environmental  Impact 
statement  has  already  been  prepared  on 
the  overall  activity  by  the  Corps  of  Engi- 
neers or  another  Federal  agency,  will  be 
announced  In  the  Public  Notice  (see  para- 
graph (j)  of  this  section) .  If  the  District 
Engineer  determines  that  an  environ- 
mental impact  statement  wUl  not  be  pre- 
pared for  the  proposed  activity,  a  finding 
to  that  effect  will  Immediately  be  placed 
in  the  permit  file  and,  if  the  public  notice 
has  Indicated  an  Intent  to  prepare  a 
statement,  will  be  announced  to  the  pub- 
lic.  This   finding   shall   be   dated   and 
signed  and  sha^l  include  a  brief  state- 
ment of  the  facts  and  reasons  for  the 
decision.  If  the  District  Engineer  be- 
lieves that  granting  the  permit  may  be 
warranted  but  that  the  proposed  activity 
would  significantly  affect  the  quality  of 
the  human  envlrormient.  he  will  prepare 
an  envirorunental  impact  statement  in 
accordance  with  §  209.410.  In  such  cases 
and  If  a  public  hearing  is  to  be  held  (see 
subparagraph  (v)  .^below) ,  the  proposed 
final   environmental   Impact   statement 
must  be  completed  prior  to  the  hearing. 
If  a  public  meeting  Is  held,  however,  the 
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draft  environmental  impact  statement 
will  be  filed  with  the  Council  on  Envi- 
ronmental Quality  (CEQ»  at  least  15  days 
prior  to  the  meeting. 

(V)   If  the  proposed  activity  includes 
the  discharge  of  dredgea  or  fill  material 
into  navigable  waters  or  the  transpor- 
tation of  dredged  material  for  the  pur- 
pose of  dumping  it  in  ocean  waters  and 
a  person  or  persons  having  an  interest 
which  may  be  affected  by  the  issuance  of 
a  permit  requests  a  hearing,  or  if  a  sec- 
ond State  objects  to  issuance  of  a  permit 
on  the  basis  of  water  quality  and  re- 
quests a  hearing,  or  if  otherwise  required 
by  law  or  directed  by  the  Chief  of  Engi- 
neers, the  District  Engineer  will  arrange 
a  public  hearing  in  accordance  with  ap- 
plicable Corps  of  Engineers  regulations 
(§  209.133).  If  no  public  hearing  is  to  be 
held  and  the  District  Engineer  deter- 
mines that  public  interest  warrants  and 
additional  information  necessary  to  tlie 
proper    evaluation    of    the    application 
would  probably  be  obtained  thereby,  the 
District  Engineer  will  hold  a  public  meet- 
ing (see  paragraph  (k)  of  this  section) . 
(vi)  After  all  above  actions  have  been 
completed,  the  District  Engineer  will  de- 
termine in  accordance  with  the  record 
and  applicable  regulations  whether  or 
not  tlie  permit  should  be  is.sucd.  If  a  per- 
mit Is  warranted,  he  will  determine  the 
conditions  and  duration  which  should  be 
Incorporated  into  the  permit  (see  para- 
graphs (m)  and  (n)  of  this  section) .  In 
accordance  with  the  authorities  specified 
in  paragraph    (p)    of  this  section  the 
District  Engineer  will  take  final  action 
or  forward  the  application  with  all  per- 
tinent comments,  records,  and  studies. 
Including  the  final  environmental  im- 
pact statement  if  prepared,  and  a  state- 
ment of  findings  to  support  his  recom- 
mendation,   through    channels    to    the 
official  authorized  to  make  the  final  deci- 
sion. The  report  forwarding  the  applica- 
tion for  decision  will  be  in  the  format 
prescribed  in  paragraph  (s)  of  this  sec- 
tion. Notice  that  the  application  has  been 
forwarded  to  higher  headquarters  will  be 
furnished  the  applicant.  When  the  final 
decision  is  made,  the  statement  of  find- 
ings  to   support   that   decision   will   be 
placed  in  the  permit  file.  If  an  environ- 
mental impact  statement  was  filed  with 
CEQ,  a  copy  of  the  statement  of  findings  - 
wUl  be  submitted  to  DAEN-CWO-N  for 
filing  with  CEQ.  In  those  cases  where  an 
environmental  impact  statement  has  not 
been   prepared   but  the   application   i3 
forwarded   for   decision   in   the   format 
prescribed  in  paragraph (s)  of  this  sec- 
tion, the  report  will  serve  as  the  State- 
ment of  Findings. 

(viD  If  the  final  decision  Is  to  deny 
the  permit,  the  applicant  will  be  advised 
in  writing  of  the  reason  for  denial.  If  the 
final  decision  is  to  issue  the  permit,  the 
Issuing  official  will  forward  two  copies  of 
the  draft  permit  to  the  applicant  for 
signature  accepting  the  conditions  of  the 
permit.  The  applicant  will  return  both 
signed  copies  to  the  Issuing  officials  who 
then  signs  and  dates  the  permit.  The  per- 
mit Is  not  valid  until  signed  by  the  issu- 
ing official.  Final  action  on  the  permit 
application  is  the  signature  on  the  letter^ 
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notifying  the  applicant  of  the  denial  of 
his  application  or  signature  of  the  issuing 
oflQclai  on  the  authorizint  document. 

(vlii)  The  District  Engineer  will  pub- 
lish monthly  a  list  of  permits  issued  or 
denied  during  the  previous  month.  The 
list  will  identify  each  action  by  public 
notice  number,  name  of  applicant,  and 
brief  description  of  activity  Involved. 
This  list  will  be  distributed  to  all  per- 
sons who  received  any  of  the  public  no- 
tices listed. 

(ix>  If  the  applicant  fails  to  respond 
within  six  months  to  any  request  or  in- 
quiry of  the  District  Engineer,  the  Dis- 
trict Engineer  may  advise  the  applicant 
by  registered  letter  that  his  application 
will  be  considered  as  having  been  with- 
drawn unless  the  applicant  responds 
thereto  within  thirty  days  of  the  date  of 
the  letter. 

(2)  Procedures  for  particular  types  of 
permit  situations.  •!)  Activities  requir- 
ing water  quality  certification: 

(a)  If  water  quality  certification  for 
the  proposed  activity  is  necessary  under 
the  provisions  of  the  Federal  Water 
Pollution  Control  Act,  the  District  En- 
gineer shall  so  notify  the  applicant  and 
obtain  from  him  either  the  appropriate 
certification  or  a  copy  of  his  application 
for  such  certification.  Tlie  District  En- 
gineer shall  forward  one  copy  of  the 
permit  application  to  the  appropriate 
certifying  agency  and  two  copies  to  the 
Regional  Administrator  of  the  Environ- 
mental Protection  Agency  (EPA>.  The 
District  Engineer  may  issue  the  public  no- 
tice of  the  application  jointly  with  the 
certifying  agency  if  arrangements  for 
such  joint  notices  have  been  approved  by 
the  Division  Engineer.  When  the  cerifl- 
cation  is  received  a  copy  of  the  certifica- 
tion will  be  forwarded  to  the  Regional 
Administrator  of  EPA  who  shall  deter- 
mine if  the  proix)sed  activity  may  affect 
the  quality  of  the  waters  of  any  State  or 
States  other  than  the  State  in  which  the 
work  is  to  be  performed.  If  he  needs  sup- 
plemental Information  in  order  to  make 
this  determination,  the  Regional  Ad- 
ministrator may  request  it  from  the  Dis- 
trict Engineer  who  shall  obtain  it  from 
the  applicant  and  forward  it  to  the 
Regional  Administrator.  The  Regional 
Administrator  shall,  within  thirty  days  of 
receipt  of  the  application,  certification 
and  supplemental  information,  notify  the 
affected  State,  the  District  Engineer,  and 
the  applicant  in  the  event  such  a  second 
State  may  be  affected.  The  second  State 
then  has  sixty  days  to  advise  the  District 
Engineer  that  It  objects  to  the  Issuance 
of  the  permit  on  the  basis  of  the  effect 
on  the  quality  of  its  waters  and  to  re- 
quest a  hearing. 

(b)  No  authorization  will  be  granted 
until  required  certification  has  been  ob- 
tained or  has  been  waived.  Waiver  is 
deemed  to  occur  if  the  certifying  agency 
fails  or  refuses  to  act  on  a  request  for 
certification  within  a  reasonable  period 
of  time  after  receipt  of  such  request.  The 
request  for  certification  must  be  made  in 
accordance  with  the  regulations  of  the 
certifying  agency.  In  determining  wheth- 
er or  not  a  waiver  period  has  com- 
menced, the  District  Engineer  will  verify 
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that  the  certifying  agency  has  received 
a  valid  request  for  certification.  Three 
months  shall  generally  be  considered  to 
be  a  reasonable  period  of  time.  If.  how- 
ever, special  circumstances  Identified  by 
the  District  Engineer  require  that  action 
on  an  application  be  taken  within  a  more 
limited  period  of  time,  the  District  En- 
gineer shall  determine  a  reasonable  les- 
ser period  of  time,  advise  the  certifying 
agency  of  the  need  for  action  by  a  par- 
ticular date  and  that.  If  certification  Is 
not  received  by  that  date,  it  will  be  con- 
sidered that  the  requirement  for  certi- 
fication has  been  waived.  Similarly  if  It 
appears  that  circumstances  may  rea.son- 
ably  require  a  period  of  time  longer  than 
three  months,  the  District  Engineer  may 
afford  the  certifying  agency  up  to  one 
year  to  provide  the  required  certification 
before  determining  that  a  waiver  has  oc- 
curred. District  Engineers  shall  check 
with  the  cetlfying  agency  at  the  end  of 
the  allotted  period  of  time  before  deter- 
mining that  a  waiver  has  occurred. 

(ii>  If  the  proposed  activity  will  be 
located  in  the  coastal  zone  of  a  State,  the 
District  Engineer  shall  obtain  from  the 
applicant  a  certification  that  the  activity 
conforms  to  the  coastal  zone  manage- 
ment program  of  the  State.  Upon  receipt 
of  the  certification,  the  District  En- 
gineer will  forward  a  copy  of  the  permit 
application  and  certification  to  the  State 
agency  responsible  for  implementing  the 
coastal  zone  management  program  and 
request  its  concurrence  or  objection.  The 
District  Engineer  can  Issue  the  public  no- 
tice of  the  application  jointly  with  the 
State  agency  if  arrangements  for  such 
joint  notices  have  been  approved  by  the 
Division  Engineer.  A  copy  of  the  certifica- 
tion will  also  be  sent,  along  with  the  pub- 
lic notice  of  the  application  to  the  Direc- 
tor. Office  of  Coastal  Zone  Management, 
NOAA.  Department  of  Conunerce.  Rock- 
ville.  Maryland  20852.  If  the  State  agency 
fails  to  concur  or  object  to  the  certifica- 
tion within  six  months  of  receipt  of  the 
request,  it  will  be  presumed  to  waive  its 
right  to  so  act  and  the  certification  will 
be  presumed  to  be  valid.  Before  deter- 
mining that  a  waiver  has  occurred,  the 
District  Engineer  will  check  with  the 
State  agency  to  verify  that  it  has  failed 
to  act.  If  the  State  agency  objects  to  the 
proposed  activity,  the  District  Engineer 
will  so  advise  the  Director,  Office  of 
Coastal  Zone  Management.  NOAA.  and 
request  advice  within  thirty  days  wheth- 
er or  not  the  Secretary  of  Commerce 
will  review  the  objection.  If  the  objection 
will  not  be  reviewed,  the  permit  will  be 
denied.  If.  however,  the  Secretary  of 
Commerce  indicates  he  will  review  the 
objection,  further  action  on  the  applica- 
tion will  be  held  in  abeyance  pending 
notification  of  the  results  of  the  review. 
If  the  objection  is  sustained,  the  permit 
will  be  denied.  If  the  objection  is  over- 
niled  by  the  Secretary's  finding,  however, 
the  processing  will  be  continued. 

(ill)  If  the  proposed  activity  involves 
any  property  listed  in  the  National  Regis- 
ter of  Historic  Places  (which  Is  published 
In  Its  entirety  in  the  Federal  Register 
annually  in  February  with  addenda 
published    esurh    month) ,    the    District 


Engineer  will  determine  If  any  aspect  of 
the  activity  causes  or  may  cause  any 
change  In  the  quality  of  the  historical, 
architectural,  archeologlcal,  or  cultural 
character  that  qualified  the  property  for 
listing  In  the  National  Register.  Gen- 
erally adverse  effects  occur  under  con- 
ditions which  Include  but  are  not 
limited  to  destruction  or  alteration  of 
all  or  part  of  the  property;  Isolation 
from  or  alteration  of  Its  surrounding  en- 
vironment; and  Introduction  of  visual, 
audible,  or  atmospheric  elements  that 
are  out  of  character  with  the  property 
and  its  setting.  If  the  District  Engineer 
determines  that  the  activity  will  have  no 
effect  on  the  property,  he  will  proceed 
with  the  standard  procedures  for  proc- 
e.ssing  the  application.  If,  however,  the 
District  Engineer  determines  that  the 
activity  will  have  an  effect  on  the  prop- 
erty, he  will  proceed  In  accordance  with 
the  procedures  specified  In  the  Federal 
Register.  Volume  37.  Number  220.  No- 
vember 14.  1972.  pages  24146  to  24148. 

dv)  If  the  proposed  activity  consists 
of  the  dredging  of  an  access  channel 
and  or  berthing  facility  as.sociated  with 
an  authorized  Federal  navigation  proj- 
ect, the  activity  will  be  Included  in  the 
planning  and  coordination  of  the  con- 
struction or  maintenance  of  the  Federal 
project  to  the  maximum  extent  feasible. 
Separate  notice,  meeting  or  hearing,  and 
environmental  Impact  statement  will  not 
be  required  for  activities  so  Included  and 
coordinated;  and  the  public  notice  issued 
by  the  District  Engineer  for  these  Fed- 
eral and  associated  non-Federal  activi- 
ties will  be  the  notice  of  Intent  to  issue 
permits  for  those  Included  non-Federal 
dredging  activities  required  by  paragraph 
(g)  (17)  (iv)  of  this  section.  The  decision 
whether  to  issue  or  deny  such  a  permit 
will  be  consistent  with  the  decision  on 
the  Federal  project  unless  special  con- 
siderations applicable  to  the  proposed 
activity  are  identified. 

(v>  In  addition  to  the  general  distri- 
bution of  public  notices  cited  in  para- 
graph (1)  (1)  (iv)  of  this  section,  notices 
will  be  sent  to  other  addressees  in  appro- 
priate cases  as  follows: 

(a)  If  the  activity  involves  structures 
or  dredging  along  the  shores  of  the  sea 
or  Great  Lakes,  to  the  Coastal  Engineer- 
ing Research  Center,  Washington,  D.C. 
20016. 

(b)  If  the  activity  Involves  construc- 
tion of  fixed  structures  or  artificial 
Islands  on  the  outer  continental  slielf 
or  In  the  territorial  seas,  to  the  Deputy 
Assistant  Secretary  of  Defense  (Installa- 
tions and  Housing)  Washington,  D.C. 
20310.  the  Director,  Defense  Mapping 
Agency,  Hydrographlc  Center,  Washing- 
ton. DC.  20390,  Attention,  Code  N512. 
and  the  Director,  National  Ocean  Survey, 
NOAA,  Department  of  Commerce,  Rock- 
vllle,  Maryland  20852. 

(c)  If  the  activity  Involves  the  con- 
struction of  structures  to  enhance  fish 
propagation  along  the  Atlantic  and  Gulf 
coasts,  to  the  Atlantic  Estuarine  Fish- 
eries Center,  National  Marine  Fisheries 
Service,  NOAA,  Department  of  Com- 
merce, Beaufort,  North  Carolina  28416. 

(d)  If  the  activity  Involves  the  con- 
struction of  structures  which  may  affect 
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aircraft  op>eratlons  or  for  purposes  asso- 
ciated with  seaplane  operations,  to  the 
Regional  Director  of  the  Federal  Avia- 
tion Administration. 

(c)  If  the  activity  is  In  connection  with 
a  foreign-trade  zone,  to  the  Executive 
Secretary.  Foreign-Trade  Zones  Board, 
Department  of  Commerce,  Washington, 
DC.  20230,  and  to  the  appropriate  Dis- 
trict Director  of  Customs  as  Resident 
Representative,  Foreign-Trade  Zones 
Board. 

(vl)  Copies  of  permits  will  be  fur- 
nished to  other  agencies  in  appropriate 
cases  as  follows: 

(a)  If  the  activity  Involves  the  con- 
struction of  structures  or  artificial 
Islands  on  the  outer  continental  shelf, 
to  the  Director.  Defense  Mapping 
Agency.  Hjdrographlc  Center,  Washing- 
ton, D.C.  20390.  Attention.  Code  N512 
and  to  the  Director,  National  Ocean  Sur- 
vey, NOAA,  Department  of  Commerce. 
Roc'kvllle.  Maryland  20852. 

(b)  If  the  activity  involves  the  con- 
struction of  structures  to  enhance  fish 
propagation  (fish  havens)  along  the 
coasts  of  the  United  States,  to  Defense 
Mapping  Agency.  Hydrographlc  Center 
and  National  Ocean  Survey  as  In  para- 
graph (1)  (2)  (vl)  (a)  of  this  section  and 
to  the  Atlantic  Estuarine  Fisheries  Cen- 
ter. National  Marine  Fisheries  Service, 
NOAA.  Department  of  Commerce.  Beau- 
fort. North  Carolina  28416. 

(c)  If  the  activity  Involves  the  erec- 
tion of  an  aerial  transmission  line  across 
a  navigable  water  of  the  United  States,  to 
the  Director.  National  Ocean  Survey, 
NOAA.  Department  of  Commerce.  Rock- 
vllle.  Maryland  20852.  reference  C322. 

(d)  If  the  activity  Is  listed  In  para- 
graph (1)  (2)  (vl)  (a),  (b).  or  (c)  of  this 
section  or  involves  the  transportation  of 
dredged  material  for  the  purpose  of 
dumping  It  in  ocean  waters,  to  the  ap- 
propriate District  Commander.  U.S. 
Coast  Guard. 

(vU)  If  the  District  Engineer  deter- 
mines that  a  letter  or  permission  (see 
paragraph  (m)  of  this  section)  is  the 
appropriate  form  of  authorization  to  be 
Issued,  he  may  omit  the  publishing  of  a 
public  notice;  however,  he  will  coordi- 
nate the  proposal  with  all  concerned 
fish  and  wildlife  agencies.  Federal  and 
State,  as  required  by  the  Fish  and  Wild- 
life Coordination  Act.  A  copy  of  the  letter 
of  permission  will  be  sent  to  the  Re- 
gional Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife. 

(viil)  If  the  circumstances  surround- 
ing a  permit  application  require  emer- 
gency action  and  the  District  Engineer 
considers  that  the  public  Interest  requires 
that  the  standard  procedures  must  be 
abbreviated  in  the  particular  case,  he 
will  explain  the  circumstances  and  rec- 
ommend special  procedures  to  the  Chief 
of  Engineers.  ATTN:  DAEN-CWO-N  by 
teletype.  The  Chief  of  Engineers,  upon 
constiltatlon  with  the  Secretary  of  the 
Army  or  his  authorized  representative 
and  other  affected  agencies,  will  instruct 
the  District  Engineer  as  to  further  proc- 
essing of  the  application. 

(ix)  GencraZ  Permits.  The  District  En- 
gineer may.  after  compliance  with  the 
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other  procedures  of  this  regulation,  issue 
general  permits  for  certain  clearly 
described  categories  of  structures  or 
work,  including  discharges  of  dtedged  or 
fill  material,  requiring  Department  of 
tlie  Army  permits.  After  a  general  permit 
has  been  issued,  individual  activities 
falling  within  those  categories  that  are 
authorized  by  such  general  permits  do 
not  have  to  be  further  authorized  by  the 
procedures  of  this  regulation  unless  tlie 
District  Engineer  determines,  on  a  case- 
by-case  basis,  that  the  public  interest 
requires. 

(c  District  Engineers  will  include 
only  those  activities  that  are  sub- 
stantially similar  in  nature,  tliat  cause 
only  minimal  adverse  environmental  im- 
pact when  performed  separately,  and 
that  will  have  only  a  minimal  adverse 
cumulative  effect  on  the  environment  as 
categories  which  are  candidates  for  gen- 
eral permits. 

(b)  In  addition  to  the  conditions  pre- 
scribed in  Appendix  C  of  this  Regulation, 
any  general  permit  i.ssued  by  the  District 
Engineer  shall  prescribe  the  following 
conditions: 

(p  Tlie  maximum  quantity  of  ma- 
terial that  is  authorized  for  discharge 
by  tlie  general  permit  in  a  single  or  in- 
cidental operation  (if  applicable) ; 

(2>  A  description  of  the  category  or 
categories  of  activites  included  in  the 
general  pennit;  and 

(3)  The  type  of  water(si  into  which 
tlie  activity  may  occur. 

(c )  The  District  Engineer  shall  require 
reporting  procedures  where  the  general 
permit  fails  to  designate  a  specific  water 
body  or  water  bodies.  He  may  require 
such  procedures  in  other  situations. 

(dt  A  general  permit  may  be  revoked 
if  it  is  determined  that  the  cumulative 
effects  of  the  activities  by  it  will  have  an 
adverse  Impact  on  the  public  interest 
provided  the  procedures  of  paragraph 
(o)  of  this  regulation  are  followed.  Fol- 
lowing revocation,  any  future  activities 
In  areas  covered  by  the  general  permit 
shall  be  processed  as  individual  permits 
under  this  regulation. 

(3)  Timing  of  processing  of  applica- 
tions. In  view  of  the  extensive  coordina- 
tion with  other  agencies  and  the  public 
and  the  study  of  all  aspects  of  proposed 
activities  required  by  the  above  proce- 
dures, applicants  must  allow  adequate 
time  for  the  processing  of  their  applica- 
tions. The  District  Engineer  will  be 
guided  by  the  following  time  limits  for 
the  indicated  steps  in  processing  permit 
applications : 

(I)  Public  notice  should  be  Issued 
within  fifteen  days  of  receipt  of  all  re- 
quired Information  from  the  applicant, 
unless  joint  notice  with  State  agencies  is 
to  be  used. 

(II)  The  receipt  of  comments  as  a  re- 
sult of  the  public  notice  should  not  ex- 
tend beyond  seventy-five  days  from  the 
date  of  the  notice. 

(ill)  The  record  of  a  public  meeting 
should  be  closed  not  later  than  fifteen 
days  after  the  meeting. 

(Iv)  The  District  Engineer  should 
either  send  notice  of  denial  to  the  ap- 
pllcjint.  or  issue  the  draft  permit  to  the 


applicant  for  acceptance  and  signature, 
or  forward  the  application  to  higher 
headquarters  within  thirty  days  of  one 
of  the  following  whichever  is  latest:  re- 
ceipt of  notice  of  withdrawal  of  objec- 
tions; completion  of  coordination  follow- 
ing receipt  of  applicant's  rebuttal  of  ob- 
jections; receipt  of  the  record  of  a  piib- 
lic  hearing;  closing  of  the  record  of  a 
public  meeting ;  or  expiration  of  the  wait- 
ing period  following  the  filing  of  the  final 
environmental  impaw;t  statement  with 
CEQ. 

(j)  Public  notice  and  coordination 
with  interested  parties.  (1)  The  Public 
Notice  is  the  primary  method  of  advising 
all  interested  parties  of  the  proposed  ac- 
tivity for  which  a  permit  Is  sought  and 
of  soliciting  comments  and  Information 
necessary  to  evaluate  the  probable  im- 
pact on  the  public  interest.  The  notice 
mast,  therefore,  Include  sufQcient..Jnf(3r- 
matlon  to  give  a  clear  tmderstandlng  of 
the  nature  of  the  activity  to  generate 
meaningful  comments.  The  notice  should 
include  the  following  items  of  Informa- 
tion; 

(1)  The  name  and  address  of  the 
applicant; 

(il)  The  location  of  the  proposed 
activity; 

(ill)  A  brief  description  of  the  proposed 
activity.  Its  purpose  and  intended  use. 
including  a  description  of  the  type  of 
structures,  if  any.  to  be  erected  on  fills. 
or  pile  or  float-supported  platforms,  and 
a  description  of  the  type,  composition 
and  quantity  of  materials  to  be  dis- 
charged or  dimiped  and  means  of  con- 
veyance; 

(iv)  A  plan  and  elevation  drawing 
showing  the  general  and  specific  site  lo- 
cation and  character  of  all  proposed  ac- 
tivities, including  the  size  relationship 
of  the  proposed  structures  to  the  size  of 
the  Impacted  waterway  and  depth  of 
water  in  the  area; 

(V)  A  list  of  other  government  author- 
izations obtained  or  requested,  includ- 
ing required  certifications  relative  to 
water  quality,  coastal  zone  management, 
or  marine  sanctuaries; 

(vl)  A  statement  concerning  a  pre- 
liminary determination  of  the  need  for 
and/or  availability  of  an  environmental 
Impact  statement; 

(vii)  Any  other  available  information 
which  may  assist  Interested  parties  In 
evaluating  the  likely  Impact  of  the  pro- 
posed activity.  If  any,  on  factors  affecting 
the  public  interest,  Including  environ- 
mental values;  • 
(vlli)  A  reasonable  period  of  time,  nor- 
mally thirty  days  but  not  less  thsui  fif- 
teen days  from  date  of  maUlng.  within 
which  interested  parties  may  express 
their  views  concerning  the  permit  appli- 
cation; and 

(ix)  A  paragraph  describing  the  vari- 
ous factors  on  which  decisions  are  based 
during  evaluation  of  a  permit  applica- 
tion. 

(a)  Except  as  provided  in  paragraph 
(J)  (1)  (Ix)  (b)  of  this  section  the  follow- 
ing will  be  Included: 

Th«  decision  whether  to  Issue  a  permit 
will  be  based  on  an  evaluation  of  the  prob- 
able Impact  of  the  proposed  activity  on  the 
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public  Interest.  That  decision  will  reflect  the 
national  concern  for  both  protection  and 
utlUxatlon  of  Important  resources.  The  bene* 
lit  which  reasonably  may  be  expected  to  ac- 
crue from  the  proF>o6al  must  be  balanced 
against  Us  reasonably  foreseeable  detriments. 
All  factors  which  may  be  relevant  to  the  pro- 
posal will  be  considered:  among  those  ar« 
conservation,  economics,  aesthetic,  general 
environmental  concerns,  historic  values,  flah 
and  wildlife  values,  flood  damage  prevention, 
land  use  classification,  navigation,  recreation, 
water  supply,  water  quality  and.  In  general, 
the  needs  and  welfare  of  the  people.  No  per- 
mit wUl  be  granted  unless  Its  Issuance  Is 
found  to  b«  in  the  public  Interest. 

(.1)  If  a  Federal  agency  other  than  the 
Corps  of  Engineers  has  primary  respon- 
sibility for  licensing  an  activity  and  for 
environmental  review  as  contemplated 
by  the  provisions  of  the  National  En- 
vironmental Policy  Act.  (see  paragraph 
(e)  *3)  of  this  section),  the  public  notice 
shall,  In  lieu  of  the  general  paragraph 
above,  describe  the  actions  and  reviews 
pending  before  those  agencies,  recite  the 
fact  that  District  Engineers  will  consult 
with,  and  give  due  consideration  to  the 
flndmgs  of.  those  agencies  and  provide 
the  following  paragraph:  "The  decision 
whether  to  Issue  a  permit  will  based  on 
a  consideration  of  the  effect  which  the 
proposed  activity  will  have  on  the  navi- 
gable capacity  of  the  waterway."  (See 
particularly  paragraphs  (g>(13),  (g) 
(15).  and  (g)(16)  of  this  section.) 

(2)  If  the  activity  involves  the  dis- 
charge of  dredged  or  fill  material  into 
the  navigable  waters  or  the  transporta- 
tion of  dredged  material  for  the  purpose 
of  dumping  It  In  ocean  waters,  the  pub- 
lic notice  shall  also  indicate  that  the 
evaluation  of  the  Impact  of  the  activity 
on  the  public  Interest  will  Include  ap- 
plication of  the  guidelines  promulgated 
by  the  Administrator,  EPA.  under  au- 
thority of  section  404(b>  of  the  Federal 
Water  Pollution  Control  Act  or  of  the 
criteria  established  under  authority  of 
section  102(a)  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972  as 
appropriate. 

(b)  In  cases  involving  construction  of 
fixed  structures  or  artificial  islands  on 
outer  continental  shelf  lands  which  are 
under  mineral  lease  from  the  Depart- 
ment of  the  Interior,  the  notice  will  con- 
tain the  following  statement:  "The  de- 
cision as  to  whether  a  permit  will  be 
issued  will  be  based  on  an  evaluation  of 
the  impact  of  the  proposed  work  on 
navigation  and  national  security." 

(x>  If  the  activity  includes  the  dis- 
charge of  dredged  or  fill  material  in  the 
navigable  waters  or  the  transportation 
of  dredged  material  for  the  purpose  of 
dumping  it  in  ocean  waters,  the  follow- 
ing statement  will  also  be  Included  in 
the  public  notice : 

Any  person  who  has  an  Interest  which 
may  be  adversely  affected  by  the  Issuance 
of  a  permit  may  request  a  public  hearing. 
The  request  must  be  submitted  In  writing 
to  the  District  Engineer  within  thirty  days 
of  the  date  of  this  notice  and  must  clearly 
set  forth  the  interest  which  may  be  ad- 
versely affected  and  the  manner  In  which  the 
Interest  may  b«  adversely  affected  by  the 
activity. 


RULES   AND   REGULATIONS 

(2)  It  Is  presumed  that  all  interested 
parties  and  agencies  will  wLsh  to  respond 
to  public  notices;  therefore,  a  lack  of 
response  will  be  interpreted  as  meaning 
that  there  Is  no  objection  to  the  appli- 
cation. A  copy  of  the  public  notice  with 
the  list  of  the  addresses  to  whom  the 
notice  was  sent  will  be  Included  In  the 
record.  If  a  question  develops  with  re- 
spect to  an  activity  for  which  another 
agency  has  responsibility  and  that  other 
agency  has  not  responded  to  the  public 
notice,  the  District  Engineer  may  request 
their  comments.  Whenever  a  response  to 
a  public  notice  has  been  received  from 
a  memt)er  of  Congress,  either  In  behalf 
of  a  constituent  or  himself,  the  District 
Engineer  will  Inform  the  member  of 
Congress  of  the  final  decision. 

(3>  Notices  sent  to  several  agencies 
within  the  same  State  may  result  In  con- 
flicting comments  from  those  agencies. 
While  many  States  have  designated  a 
single  State  agency  or  individual  to  pro- 
vide a  single  and  coordinated  State  posi- 
tion regarding  pending  permit  applica- 
tions, where  a  State  has  not  so 
designated  a  single  source,  District  Engi- 
neers will  elicit  from  the  Governor  an 
expression  of  his  views  and  desires  con- 
cerning the  application.  Where  coordi- 
nation is  required  by  the  Fish  and 
Wildlife  Coordination  Act  (see  para- 
graph (c)(5)  of  this  section).  District 
Engineers  will  address  a  letter  to  the 
designated  single  Sate  agency  or  Gover- 
nor, as  appropriate.  Inviting  attention  to 
the  coorclinatlon  requirements  of  the 
Pish  and  Wildlife  Coordination  Act  and 
requesting  that  a  report  from  the  head 
of  the  State  agency  responsible  for  fish 
and  wildlife  resources  be  appended  to 
the  coordinated  State  report. 

(k)  Public  meetings.  (1)  It  is  the 
policy  of  the  Corps  of  Engineers  to  con- 
duct the  civil  works  program  In  an 
atmosphere  of  public  understanding, 
trust,  mutual  cooperation,  and  in  a 
manner  responsive  to  the  public  interest. 
The  views  of  all  concerned  persons  are 
Initially  sought  by  means  of  public  no- 
tices in  connection  with  applications  for 
permits.  Where  response  to  a  notice 
Indicates  further  opportunity  for  public 
expressions  of  interest  may  be  war- 
ranted, and  a  public  hearing  Is  not 
required  by  law  or  directed  by  the  Chief 
of  Engineers,  the  District  Engineer  may 
hold  a  public  meeting. 

(2»  A  public  meeting  Is  a  forum  at 
which  all  concerned  persons  are  given 
an  opportunity  to  present  additional  In- 
formation relevant  to  a  proper  evalua- 
tion of  an  application  for  a  permit  for  an 
activity.  If  a  public  meeting  is  held,  no- 
tice armouncing  the  meeting  will  be 
published  at  least  thirty  days  in  advance 
of  the  meeting.  A  summary  of  environ- 
mental considerations  will  be  Included 
In  the  notice.  The  applicant  will  be  given 
an  opportunity  to  present  his  proposal 
and  explain  why  he  thinks  it  is  in  the 
public  interest.  OflSclals  of  other  Federal 
agencier  or  of  State  and  local  govern- 
ments will  be  given  opportimlty  to  ex- 
press their  views,  as  well  all  other  per- 
sons. The  conduct  of  the  meeting  will 


be  In  accordance  with  {  209.405  and  a 
transcript  of  the  meeting  will  be  part  of 
the  record. 

(1)  Environmental  impact  statement. 
tl)   SecUon  102(2)  (C)    of  the  National 

Environmental  Policy  Act  of  1969  (NEPA) 
requires  all  Federal  agencies,  with  re- 
spect to  major  Federal  actions  signifi- 
cantly affecting  the  quality  of  the  hu- 
man environment,  to  submit  to  CEQ  a 
detailed  statement  on : 

<1)  The  environmental  Impact  of  the 
proposed  action; 

•  11)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  Implemented; 

(Hi)  Alternatives  to  the  proposed  ac- 
tion; 

(iv)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity; 

IV)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  Involved  In  the  proposed  action  should 
it  be  implemented. 

(2)  As  indicated  in  paragraph  (1)(1) 
(Iv)  of  this  section  the  District  Engineer 
must  determine  whether  an  environ- 
mental impact  statement  Is  required  In 
connectioij.  with  a  permit  application.  If 
the  District  Engineer  believes  that  grant- 
ing the  permit  may  be  warranted  but 
that  the  proposed  activity  would  have  a 
significant  environmental  Impact,  an  en- 
vironmental impact  statement  will  be 
prepared,  coordinated  and  filed  in  ac- 
cordance with  provisions  of  S  209.410 
prior  to  final  action  on  the  application. 
If  another  agency  is  the  lead  agency  as 
defined  by  section  5b  of  the  CEQ  guide- 
lines contained  in  {  209.410,  the  District 
Engineer  will  coordinate  with  that 
agency  to  insure  that  the  resulting  en- 
vironmental Impact  statement  adequate- 
ly describes  the  Impact  of  the  activity 
which  is  subject  to  Corps  permit  author- 
ity. 

(3)  The  scope  of  the  considerations  to 
be  discussed  in  an  environmental  Im- 
pact statement  depends  heavily  on  con- 
tinuing coiu-t  interpretation  of  NEPA 
and  on  the  nature  of  the  activity  for 
which  authorization  is  requested. 

<i)  All  the  direct  effects  of  the  activity 
must  be  evaluated,  as  miost  any  indirect 
effects  which  have  a  clear  or  proximate 
relationship  to  the  activity.  Other  ef- 
fects, however,  may  be  too  speculative  or 
remote  to  merit  detailed  consideration. 
Thus  an  environmental  Impact  state- 
ment which  examines  the  probable  en- 
vironmental Impact  of  an  activity  should 
evaluate  all  known  effects  which  have  a 
direct  or  proximate  but  Indirect  rela- 
tionship to  the  proposal  and  should  cite 
other  remote  or  speculative  effects. 

<ii)  The  scope  of  the  environmental 
Impact  statement  Is  often  somewhat  dif- 
ferent from  that  of  the  laws  under  which 
the  activity  may  be  authorized.  Thus,  an 
authorization  may  be  only  for  a  part  of 
a  much  larger  and  more  complex  oper- 
ation or  development  over  which  few 
regulatory  controls  exist.  In  such  cases, 
the  range  of  factors  to  be  discussed  In 
the  environmental  impact  statement  may 
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of  necessity  be  expanded  to  Include  fac- 
tors which  are  beyond  the  normal  scope 
of  the  law  on  which  the  authorization 
depends. 

tni)  Forms  of  authorization.  (1)  The 
basic  form  for  authorizing  activities  In 
navigable  waters  or  ocean  waters  Is  ENQ 
Form  1721.  Department  of  the  Army  Per- 
mit (Appendix  O .  This  form  will  be  used 
to  authorize  activities  under  provisions 
of: 

(D  Section  10  of  the  River  and  Harbor 
Act  of  March  3.  1899.  In  all  cases  where 
a  letter  of  permission  Is  not  appropriate 
(see  paragraph  mi 3)    of  this  section.) 

(11)  Section  404  of  the  Federal  Water 
Pollution  Control  Act. 

(iii>  Section  103  of  the  Marine  Pro- 
tection. Research  and  Sanctuaries  Act 
of  1973. 

(2)  While  the  general  conditions  in- 
cluded in  ENG  Form  1721  are  normally 
applicable  to  all  permits,  some  may  not 
apply  to  certain  authorizations  (e.g. 
after-the-fact  situations  where  work  Is 
completed,  or  situations  in  which  the 
permittee  is  a  Federal  agency)  and  may 
be  deleted  by  the  issuing  officer.  Special 
conditions  applicable  to  the  specific  ac- 
tivity will  be  included  in  the  permit  as 
necessary  to  protect  the  public  interest 
in  the  navigable  waters  or  ocean  waters. 

(3t  In  those  cases  subject  to  section 
10  of  the  River  and  Harbor  Act  of  March 
3,  1899,  in  which,  in  the  opinion  of  the 
District  Engineer,  the  proposed  work  is 
minor,  will  not  have  significant  Impact 
on  environmental  values,  and  should  en- 
counter no  opposition,  the  District  Engi- 
neer may  use  the  abbreviated  processing 
procedures  of  paragraph  (i)(2)(vii)  of 
this  section  and  authorize  the  work  by 
a  letter  of  permission.  The  letter  of  per- 
mission wiU  not  be  used  to  authorize 
the  discharge  of  dredged  or  fill  material 
Into  navigable  waters  or  the  transporta- 
tion of  dredged  material  for  purpose  of 
dumping  it  in  ocean  waters.  The  letter 
of  permission  will  be  in  letter  form  and 
will  identify  tlie  permittee,  the  author- 
ized work  and  location  of  tlie  work,  the 
sUtutory  authority  <i.e..  33  U.S.C.  403), 
any  limitations  on  the  work,  a  construc- 
tion time  limit  and  a  requirement  for  a 
report  of  completed  work.  A  copy  of  the 
general  conditions  from  ENG  form  1721 
will  be  attached  and  will  be  incorporated 
by  reference  into  the  letter  of  permission. 

(4)  Permits  for  structures  under  sec- 
tion 9  of  the  Act  of  March  3,  1899,  will 
be  drafted  during  review  procedures  at 
Department  of  the  Army  level. 

(n)  Duration  of  authorizations.  (1) 
Authorizations  for  activities  in  or  affect- 
ing navigable  waters  or  ocean  waters  may 
authorize  both  the  work  and  the  result- 
ing structure.  Authorizations  continue  in 
effect  until  they  automatically  expire,  or 
are  modified,  suspended,  or  revoked. 

(2)  Authorization  for  the  existence  of 
a  structure  or  other  form  of  alteration 
of  the  waterway  is  usually  for  an  indefi- 
nite duration  with  no  expiration  date 
cited.  However,  where  a  temporary  struc- 
ture Is  authorized,  or  where  restoration 
of  a  waterway  Is  contemplated,  the  au- 
thorzatlon  will  be  of  limited  duration 
with  a  definite  expiration  date.  Except 


as  provided  in  paragraph  (r)(5)  of  this 
section  permits  for  the  discharge  of 
dredged  material  in  the  navigable  waters 
or  for  the  transixwrtation  of  dredged  ma- 
terial for  the  purpose  of  dumping  it  in 
ocean  waters  will  be  of  limited  duration 
with  a  definite  expiration  date. 

(3)  Authorizations  for  construction 
work  or  other  activity  will  specify  time 
limits  for  accomplishing  the  work  or  ac- 
tivity. The  time  limits  will  specify  a  date 
by  which  the  work  must  be  started,  nor- 
mally one  year  from  tlie  date  of  issu- 
ance, and  a  date  by  which  the  work  must 
be  completed.  The  dates  will  be  estab- 
ILshed  by  the  issuing  official  and  will  pro- 
vide reasonable  times  based  on  the  scope 
and  nature  of  the  work  involved.  An  au- 
thorization for  work  or  other  activity  will 
automatically  expire  if  the  permittee 
falls  to  request  an  extension  or  revali- 
dation. 

(4)  Extensions  of  time  mny  be  granted 
by  the  District  Engineer  for  authoriza- 
tions of  limited  duration,  or  for  the  time 
limitations  imposed  for  starting  or  com- 
pleting the  work  or  activity.  The  permit- 
tee must  request  the  extension  and  ex- 
plain the  basis  of  the  request,  which  will 
be  granted  only  if  the  District  Engineer 
determines  that  an  extension  is  in  the 
general  public  interest.  Requests  for  ex- 
tensions will  be  procesed  in  acordance 
with  the  regular  procedures  of  paragraph 
(i)  of  this  section  including  issuance  of 
a  public  notice,  except  that  such  process- 
ing is  not  required  whfere  the  District 
Engineer  determines  that  there  have 
been  no  significant  changes  In  the  at- 
tendant circumstances  since  the  author- 
ization was  issued  and  that  the  work  Is 
proceeding  essentially  in  accordance  vnth 
the  approved  plans  and  conditions. 

15)  If  the  authorized  woik  Includes 
periodic  maintenance  dredging  (see 
paragraph  (g)<2)  of  this  section),  an 
expiration  date  for  the  authorization  of 
that  maintenance  dredging  will  be  in- 
cluded in  the  permit.  The  expiration  date, 
which  in  no  event  is  to  exceed  ten  years 
from  the  date  of  issuance  of  the  permit, 
will  be  establi.shed  by  the  Issuing  official 
after  his  evaluation  of  the  proposed 
method  of  dredging  amd  disposal  of  the 
dredged  material.  If  the  permittee  desires 
to  continue  maintenance  dredging  be- 
yond the  expiration  date,  he  must  re- 
quest a  revalidation  of  that  portion  of  his 
permit  which  authorized  the  mainte- 
nance dredging.  The  request  must  be 
made  to  the  District  Engineer  six  months 
prior  to  the  expiration  date,  and  include 
full  description  of  the  proposed  methods 
of  dredging  and  disposal  of  dredged  ma- 
terials. The  District  Engineer  will  proc- 
ess the  request  for  revalidation  in  accord- 
ance with  the  standard  procedures  in 
paragraph  (h)  of  this  section  includ- 
ing the  issuance  of  a  public  notice  de- 
scribing the  authorized  work  to  be  main- 
tained and  the  proposed  methods  of 
maintenance. 

(0)  Modification,  suspension  or  revo- 
cation of  authorizations.  (1)  The  Dis- 
trict Engineer  may  evaluate  the  circum- 
stance and  conditions  of  a  permit  either 
on  his  own  motion  or  as  the  result  of 
periodic  progress  inspections,  and  initi- 


ate action  to  modify,  suspend,  or  revoke 
a  permit  as  may  be  made  necessary  by 
considerations  of  the  general  public  In- 
terest. Among  the  factors  to  be  consid- 
ered are  the  extent  of  the  permittee's 
compliance  with  the  terms  and  condi- 
tions of  the  permit;  whether  or  not  cir- 
cumstances relating  to  the  activity  au- 
thorized have  changed  since  the  permit 
was  Issued,  extended  or  revalidated,  and 
the  continuing  adequacy  of  the  permit 
conditions;  any  significant  objections  to 
the  activity  authorized  by  the  permit 
which  were  not  earlier  considered;  and 
the  extent  to  which  modification,  sus- 
pension, or  other  action  would  adversely 
affect  plans,  investments  and  actions  the 
permittee  has  reasonably  made  or  taken 
in  reliance  on  the  permit.  Significant  in- 
creases in  scope  of  a  permitted  activity 
will  be  processed  as  new  applications  for 
permits  in  accordance  with  paragraph 
(i)  of  this  section,  and  not  as  modifica- 
tions under  this  paragraph. 

(2)  The  District  Engineer,  as  a  result 
of  revaluation  of  the  circumstances  and 
conditions  of  a  permit,  may  determine 
that  protection  of  the  general  public  in- 
terest requires  a  modification  of  the 
terms  or  conditions  of  the  pennit.  In  such 
cases,  the  District  Engineer  will  hold  in- 
formal consultations  with  the  permittee 
to  ascertain  whether  the  terms  and  con- 
ditions can  be  modified  by  mutual  agree- 
ment. If  a  mutual  agreement  Ls  readied 
on  modification  of  the  terms  and  condi- 
tions of  the  permit,  the  District  Engineer 
will  give  the  permittee  written  notice  of 
the  modification,  which  will  then  become 
effective  on  such  date  as  the  District  En- 
gineer may  establish,  which  in  no  event 
shall  be  less  than  ten  days  from  its  date 
of  Issuance.  In  the  event  a  mutual  agree- 
ment cannot  be  reached  by  the  District 
Engineer  and  the  permittee,  the  District 
Engineer  will  proceed  in  accordance  with 
paragraph  (o)  (3)  of  this  section  if  im- 
mediate suspension  is  warranted.  In 
cases  where  immediate  suspension  is  not 
warranted  but  the  District  Engineer  de- 
termines that  the  permit  should  be  modi- 
fied, he  will  notify  the  permittee  of  the 
proposed  modification  and  reasons  there- 
for, and  that  he  may  request  a  hearing. 
The  modification  will  become  effective 
on  the  date  set  by  the  District  Engineer 
which  shall  be  at  least  ten  days  after 
receipt  of  tlie  notice  unless  a  hearing  Ls 
requested  within  that  period  In  accord- 
ance with  §  209.133.  If  the  permittee  fails 
or  refuses  to  comply  with  the  modifica- 
tion the  District  Engineer  will  immedi- 
ately refer  the  case  for  enforcement  to 
DAEN-GCK. 

(3)  The  District  Engineer  may.  after 
telephonic  consultation  with  the  Division 
Engineer,  suspend  a  permit  after  pre- 
paring a  WTitten  determination  and  find- 
ing that  immediate  suspension  would  be 
in  the  general  public  interest.  The  Dis- 
trict Engineer  will  notify  the  permittee 
in  writing  by  the  most  expeditious  means 
available  that  the  permit  has  been  sus- 
pended with  the  reasons  therefor,  and 
order  the  permittee  to  stop  all  previously 
authorized  activities.  The  permittee  will 
also  be  advised  that  following  this  sus- 
pension a  decision  will  be  made  to  either 
remstate,  mcxiify,  or  revoke  the  permit. 
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and  that  he  may  request  a  hear!  i£ 
within  10  days  of  receipt  of  notice  of  the 
suspension  to  present  information  In  t  lis 
matter.  If  a  hearing  Is  requested  the  p  o- 
cedures  prescribed  In  {  209.133  will  be 
followed.  After  the  completion  of  the 
hearing  (or  within  a  reasonable  period 
of  time  aiter  Issuance  of  the  notice  to 
the  permittee  that  the  permit  has  been 
suspended  if  no  hearing  is  requested) 
the  District  Elnglneer  will  take  action  to 
reinstate  the  permit,  modify  the  permit, 
or  recommend  revocation  of  the  permit 
in  accordance  with  paragraph  *o)  (4)  of 
this  section. 

(4)  Following  completion  of  the  sus- 
pension procedures  in  paragraph  (o)  (3) 
of  this  section,  if  revocation  of  the  per- 
mit is  recommended,  the  District  Engi- 
neer will  prepare  a  report  of  the  clrcimi- 
stances  and  forward  It  together  with  the 
record  of  the  suspension  proceedings  to 
DAEN-CWO-N.  The  Chief  of  Engineers 
may,  prior  to  deciding  whether  or  not  to 
revoke  the  permit,  afford  the  permittee 
the  opportunity  to  present  any  addi- 
tional InformatiflOi  not  made  available  to 
the  District  Engineer  at  the  time  he 
made  the  recommendation  to  revoke  the 
permit  Including,  where  appropriate,  the 
means  by  which  he  intends  to  comply 
with  the  terms  and  conditions  of  the  per- 
mit. The  permittee  will  be  advised  in 
writing  of  the  final  decision. 

(p)  Authority  to  issue  or  deny  au' 
thorizations.  Except  as  otherwise  pro- 
vided in  this  regulation,  the  Secretary  of 
the  Army  subject  to  such  conditions  as  he 
or  his  authorized  representative  may 
from  time  to  time  impose,  has  authorized 
the  Chief  of  Engineers  and  his  author- 
ized representatives  to  issue  or  deny  au- 
thorizations for  construction  or  other 
work  in  or  affecting  navigable  waters  of 
the  United  States  pursuant  to  sections 
10  and  14  of  the  Act  of  March  3,  1899, 
and  section  1  of  the  Act  of  June  13.  1902. 
He  also  has  authorized  the  Chief  of  En- 
gineers and  his  authorized  representa- 
tives to  Issue  or  deny  authorizations  for 
the  discharge  of  dredged  or  fill  material 
In  the  navigable  waters  pursuant  to  sec- 
tion 404  of  the  Federal  Water  Pollution 
Control  Act  or  for  the  transportation  of 
dredged  material  for  the  purpose  of 
dumping  it  into  ocean  waters  pursuant 
to  section  103  o."  Marine  Protection,  Re- 
search and  Sanctuaries  Act  of  1972,  The 
authority  to  issue  or  deny  permits  pur- 
suant to  section  9  of  the  River  and  Har- 
bor Act  of  March  3,  1899  has  not  been 
delegated  to  the  Chief  of  Engineers  or  his 
authorized  representatives. 

(1)  District  Engineers  are  authorized 
to  issue  in  accordance  with  this  reg\ila- 
tion  permits  and  letters  of  permission 
which  are  subject  to  such  special  condi- 
tions as  are  necessary  to  protect  the 
public  interest  in  the  navigable  waters 
or  ocean  waters  pursuant  to  sections 
10  and  14  of  the  River  and  Harbor  Act 
of  March  3.  1899.  section  1  of  the  River 
and  Harbor  Act  of  June  13.  1902.  section 
404  of  the  Federal  Water  Pollution  Con- 
trol Act.  and  section  103  of  the  Marine 
Protection.  Research  and  Sanctuaries 
Act  of  1972,  in  all  cases  in  which  there 
are  no  known  substantive  objections  to 
the  proposed  work  or  activity  or  in  which 


objections  have  been  resolved  to  the  sat- 
isfaction of  the  District  Engineer.  It  Is  es- 
sential to  the  legality  of  a  permit  that 
it  contain  the  name  of  the  District  En- 
gineer as  the  issuing  officer.  However,  the 
permit  need  not  be  signed  by  the  District 
Engineer,  in  person;  but  may  be  signed 
for  and  in  behalf  of  him  by  whomever 
he  designates.  District  Engineers  are 
authorized  to  deny  permits  when  re- 
quired State  or  local  authorization  and/ 
or  certification  has  been  denied  (.<!ee  par- 
agraph (fM3><i)  of  this  section',  when 
a  State  has  objected  to  a  required  certi- 
fication of  compliance  with  its  coastal 
zone  management  program  and  the  Sec- 
retary of  Commerce  has  not  reviewed 
the  action  and  reached  a  contrary  find- 
ing (see  paragraph  (g)il8i  and  (ii<2) 
I  ii  •  of  this  section )  or  when  the  proposed 
work  will  unduly  interfere  with  naviga- 
tion. All  other  permit  applications  in- 
cluding those  cases  in  paragraph  (p)  i2) 
ii>  through  <vli)  of  this  section  will  be 
referred  to  Division  Engineers.  District 
Engineers  are  also  authorized  to  add, 
modify,  or  delete  special  conditions  in 
permit*;,  except  for  those  conditions 
which  have  been  Imposed  by  higher  au- 
thority, and  to  suspend  permits  accord- 
ing to  the  procedures  of  paragraph 
(o>  '3)  of  this  section. 

(2>  Division  Engineers  will  review,  at- 
tempt to  resolve  outstanding  matters, 
and  evaluate  all  permit  applications  re- 
ferred by  District  Engineers.  Division  En- 
gineers may  authorize  the  i.ssuance  or 
denial  of  permits  pursuant  to  sections 
10  and  14  of  the  River  and  Harbor  Act 
of  March  3.  1899.  section  1  of  the  River 
and  Harbor  Act  of  June  13.  1902.  sec- 
tion 404  of  the  Federal  Water  Pollution 
Control  Act,  and  section  103  of  the 
Marine  Protection,  Research  and  Sanc- 
tuaries Act  of  1972  and  the  Inclusion  of 
conditions  to  those  permits  as  may  be 
necessary  to  protect  the  public  interest  in 
the  navigable  waters  or  ocean  waters  in 
accord^ce  with  the  policies  cited  in  this 
regulation. 

(i>  Except  as  provided  In  paragraph 
(pt  (2'  (li)  of  this  section  if  the  Division 
Engineer  determines  that  ls.suance  of  a 
permit  with  or  without  conditions  Is  in 
the  public  Interest,  but  there  is  continu- 
ing objection  to  the  issuance  of  the  per- 
mit by  another  Federal  agency,  he  shall 
advise  the  regional  representative  of  that 
Federal  agency  of  his  intent  to  i.ssue  the 
permit.  The  Division  Engineer  shall  not 
proceed  with  the  is.suance  of  a  permit  if, 
within  15  days  after  the  date  of  this 
notice  of  intent  to  issue  a  permit,  an  au- 
thorized representative  of  that  Federal 
Agency  indicates  to  the  Division  Engi- 
neer in  writing  that  he  wi.shes  to  bring 
his  concerns  to  Departmental  level.  In 
.such  cases,  the  propased  permit  may  be 
i.ssued  at  the  expiration  of  30  days  from 
the  date  of  receipt  of  the  letter  from 
such  representative  unless,  prior  to  that 
time,  as  a  result  of  consultations  at  De- 
partmental level.  It  is  directed  that  the 
matter  be  forwarded  to  higher  authority 
for  resolution.  Thereafter,  a  permit  will 
be  i.ssued  only  pursuant  to  and  in  accord- 
ance with  Instructions  from  such  higher 
authority.  Every  effort  should  be  made  to 
resolve  differences  at  the  Division  Engi- 


neer level  before  referring  the  matter  to 
higher  authority. 

<11>  Division  Engineers  will  refer  to 
the  Chief  of  Engineers  the  following 
cases: 

(a)  When  it  is  proposed  to  Issue  a 
permit  and  there  are  unresolved  objec- 
tions from  another  Federal  agency  which 
must  be  handled  under  special  proce- 
dures specified  In  statutes  or  Memoranda 
of  Understanding  which  thereby  pre- 
clude final  resolution  by  the  Division  En- 
gineer isee  paragraphs  <g)(4),  (5)  and 
(17)  of  this  section) ; 

•  b  >  When  the  recommended  decision 
Is  contrary  to  the  stated  position  of  the 
Governor  of  the  affected  State  or  of  a 
member  of  Congress: 

(c)  When  there  Is  substantial  doubt 
as  to  authority,  law,  regulations,  or  poli- 
cies applicable  to  the  proposed  activity: 

Id)  When  higher  authority  requests 
the  case  be  forwarded  for  decision; 

( e )  Where  the  case  Is  recognized  to  be 
highly  controversial,  or  litigation  is 
anticipated: 

(/)  When  the  proposed  activity  would 
affect  the  baseline  used  for  determina- 
tion of  the  limits  of  the  territorial  sea. 

Division  Engineers  may  also  authorize 
the  modification  or  stispenslon  of  per- 
mits in  accordance  with  the  procedures 
of  this  regulation,  and  may  recommend 
revocation  of  permits  to  the  Chief  of 
Engineers. 

(q)  Supervision  and  enforcement.  (1) 
District  Engineers  will  supervise  all  au- 
thorized activities  and  will  require  that 
the  activity  be  conducted  and  executed 
in  conformance  with  the  approved  plans 
and  other  conditions  of  the  permit.  In- 
spections must  be  made  on  timely  occa- 
sions during  performance  of  the  activity 
and  appropriate  notices  and  Instructions 
will  be  given  permittees  to  Insure  that 
they  do  not  depart  from  the  approved 
plans.  Revaluation  of  permits  to  assure 
complaince  with  its  purposes  and  condi- 
tions wiU  be  carried  out  as  provided  in 
paragraph  (o)  of  this  section.  If  there 
are  approved  material  departures  from 
the  authorized  plans,  the  District  Engi- 
neer will  require  the  permittee  to  fuml.sh 
corrected  plans  showing  the  activity  as 
actually  performed. 

(2)  Where  the  District  Engineer  de- 
termines that  there  has  been  noncompli- 
ance with  the  terms  or  conditions  of  a 
permit,  he  should  first  contact  the  per- 
mittee and  attempt  to  resolve  the  prob- 
lem. If  a  mutually  agreeable  resolution 
cannot  be  reached,  a  written  demand  for 
compliance  will  be  made.  If  the  permit- 
tee has  not  agreed  to  comply  within  5 
days  of  receipt  of  the  demand,  the  Dis- 
trict Engineer  will  issue  an  Immediately 
effective  notice  of  suspension  in  accord- 
ance with  paragraph  (o)  i3)  of  this  sec- 
tion above,  and  consider  initiation  of  ap- 
propriate legal  action. 

<  3  >  For  purposes  of  supervision  of  per- 
mitted activities  and  for  surveillance  of 
the  navigable  waters  for  enforcement  of 
the  permit  authorities  cited  in  paragraph 
(b)  of  this  section,  the  District  Engineer 
will  use  all  means  at  his  disposal.  One 
method  of  surveillance  for  imauthorlzcd 
activities  which  should  be  used  where 
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appropriate  Is  aerial  photographic   re- 
connaissance. In  addition,  all  Corps  of 
Engineers  employees  wiU  be  Instructed 
to  observe  and  report  all  activities  In 
navigable  waters  which  would  require 
permits.  The  assistance  of  members  of 
the  public  and  personnel  of  other  inter- 
ested Federal.  State  and  local  agencies 
to  observe  and  report  such  activities  will 
be  encouraged.   To   facilitate  this  sur- 
veillance, the  District  Engineer  wUl  re- 
quire a  copy  of  ENG  Form  4336  to  be 
posted  conspicuously  at  the  site  of  all 
authorized  activities  and  will  make  avail- 
able to  all  Interested  persons  informa- 
tion on  the  scope  of  authorized  activities 
and  the  conditions  prescribed  In  the  au- 
thorizations. Furthermore,  significant  ac- 
tions taken  under  paragraph  (o) ,  above, 
will  be  brought  to  the  attention  of  those 
Federal.   State  and  local   agencies   and 
other  persons  who  express  particular  in- 
terest in  the  affected  activity.  Surveil- 
lance In  ocean  waters  will  be  accom- 
plished primarily  by  the  Coast  Guard 
pursuant  to  section  107(c)  of  the  Marine 
Protection.    Research    and    Sanctuaries 
Act  of  1973.  Enforcement  actions  relative 
to  the  permit  authorities  cited  in  para- 
graph <b)  of  this  section,  including  en- 
forcement actions  resulting  from  non- 
compliance with  permit  conditions,  wdll 
be  In  accordance  with  regulations  pub- 
lished at  §  209.170  (ER  1145-2-301) . 

(4)  The  expenses  Incurred  in  connec- 
tion with  the  inspection  of  permitted  ac- 
tivity in  navigable  waters  normally  will 
be  paid  by  the  Federal  Government  in 
accordance  with  the  provisions  of  Section 
6  of  the  River  and  Harbor  Act  of  3  March 
1905  (33  U.S.C.  417)  unless  daily  super- 
vision or  other  unusual  expenses  are 
Involved.  In  such  unusual  cases,  and  after 
approval  by  the  Division  Engineer,  the 
permittee  will  be  required  to  bear  the 
expense  of  Inspections  in  accordance  with 
the  conditions  of  his  permit:  however, 
the  permittee  will  not  be  required  or  per- 
mitted to  pay  the  United  States  inspector 
either  directly  or  through  the  District 
Engineer.  The  inspector  will  be  paid  on 
regular  payrolls  or  service  vouchers.  The 
District  Engineer  will  collect  the  cost 
from  the  permittee  in  accordance  with 
the  following : 

(1)  At  the  end  of  each  month  the 
amount  chargeable  for  the  cost  of  in- 
spection pertaining  to  the  permit  will  be 
collected  from  the  permittee  and  will  be 
taken  up  on  the  statement  of  account- 
ability and  deposited  in  a  designated  de- 
pository to  the  credit  of  the  Treasurer  of 
the  United  States,  on  account  of  reim- 
bursement of  the  appropriation  from 
which  the  expenses  of  the  Inspection  were 

paid. 

(ii>   If  the  District  Engineer  considers 

such  a  procedure  necessary  to  Insure  the 
United  States  against  loss  through  possi- 
ble failure  of  the  permittee  to  supply  the 
necessary  funds  in  accordance  with  para- 
graph (q)(4)(l)  of  this  section,  he  may 
require  the  permittee  to  keep  on  deposit 
with  the  District  Engineer  at  all  times  an 
amount  equal  to  the  estimated  cost  of  In- 
spection and  supervision  for  the  ensuing 
month,  such  deposit  preferably  being  In 
the  form  of  a  certified  check,  payable  to 


the  order  of  Treasurer  of  the  United 
States.  Certified  checks  so  deposited  will 
be  carried  In  s  speclsd  deposit  account 
(guaranty  for  inspection  expenses)  and 
upon  completion  of  the  work  under  the 
permit  the  funds  will  be  returned  to  the 
permittee  provided  he  has  paid  the  actual 
cost  of  inspection. 

(ill)  On  completion  of  work  under  a 
permit,  and  the  payment  of  expenses  by 
the  permittee  without  protest,  the  ac- 
coimt  will  be  closed,  and  outstanding  de- 
posits returned  to  the  permittee.  If  the 
account  Is  protested  by  the  permittee,  It 
will  be  referred  to  the  Division  Engineer 
for  approval  before  it  Is  closed  and  before 
any  deposits  are  returned  to  the  per- 
mittee. ,  _, 

(5)  If  the  permitted  activity  Includes 
restoration  of  the  waterway  to  its  orig- 
inal condition,  or  If  the  issuing  official  has 
reason  to  consider  that  the  permittee 
might  be  prevented  from  completing 
work  which  Is  necessary  to  protect  the 
public  Interest  In  the  waterway,  he  may 
require  the  permittee  to  post  a  bond  of 
sufficient  amount  to  Indemnify  the  gov- 
ernment against  any  loss  as  a  residt  of 
corrective  action  it  might  take. 

(r)  Publicity.  District  Engineer  will  es- 
tablish and  maintain  a  program  to  assure 
that  potential  applicants  for  permits  are 
informed  of  the  requirements  of  this 
regulation  and  of  the  steps  required  to 
obtain  permits  for  activities  in  navigable 
waters  or  ocean  waters.  Whenever  the 
District  Engineer  becomes  aware  of  plans 
being  developed  by  either  private  or  pub- 
lic entities  who  might  require  permits  in 
order  to  Implement  the  plans,  he  will 
advise  the  potential  applicant  In  writ- 
ing of  the  statutory  requirements  and 
the  provisions  of  this  regulation.  Similar- 
ly when  the  District  Engineer  Is  aware  of 
changes  In  Corps  of  Engineers  regulatory 
jurisdiction  he  will  Issue  appropriate 
public  notices. 

(s)  Reports.  The  report  of  a  District 
Engineer  on  an  application  for  a  permit 
requiring  action  by  the  Division  Engineer 
or  by  the  Chief  of  Engineers  will  be  in  a 
letter  form  with  the  application  and  all 
pertinent  comments,  records  and  studies 
Including  the  final  environmental  Impact 
statement  If  prepared,  as  Inclosures.  The 
following  Items  will  be  included  or  dis- 
cussed In  the  report: 

(1)  Name  of  applicant. 

(2)  Location.  Character  and  purpose 
of  proposed  activity. 

(3)  Applicable  statutory  authorities 
and  administrative  determinations  con- 
ferring Corps  of  Engineers  regulatory 
jurisdiction. 

(4)  Other  Federal,  State,  and  local 
authorizations  obtained  or  required  and 
pending. 

(5)  Date  of  public  notice  and  public 
meeting  or  public  hearings,  if  held,  emd 
summary  of  objections  offered  with  com- 
ments of  the  District  Engineer  thereon. 
The  cOToments  shoulij  explain  the  objec- 
tions and  not  merely  refer  to  inclosed 
letters. 

(6)  Views  of  State  and  local  authori- 
ties. 

(7)  Views  of  District  Engineer  con- 
cerning probable  effect  of  the  proposed 
work  on : 
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(I)  Navigation,  present  and  proepec- 

tlve. 

(ii)  Harbor  lines,  if  established. 

(ill)  Flood  heights,  drift  and  flood 
damage  protection. 

( Iv )  Beach  erosion  or  accretion, 

(V)  Conservation. 

(vl)  Pish  and  Wildlife. 

(vii)  Water  Quality. 

(viil)  Aesthetics. 

(ix)  Ecology  (General  Environmental 
Concerns) . 

(X)  Historic  values. 

(xi)  Recreation. 

(xll)  Economy. 

(xiii)  Water  supply. 

(xiv)  Land  use  classification  and 
coastal  zone  management  plans. 

fxv)  Public  Interest  (Needs  and  Wel- 
fare of  the  People) . 

(8)  Other  pertinent  remarks.  Includ- 
ing: 

(1)  Extent  of  public  and  private  need: 

(U)  Desirability  of  using  appropriate 
alternatives; 

(Ui)  Extent  said  permsmence  of  bene- 
ficial and/or  detrimental  effects;  and 

(iv)  Probable  Impact  In  relation  to 
cumulative  effects  created  by  other  acti- 
vities. 

(9)  A  copy  of  the  environmental  as- 
sessment and  summary  of  the  environ- 
mental impact  statement  If  prepared. 

(10)  A  Statement  of  Findings  as  an 
inclosure. 

(11)  Conclusions. 

(12)  Recommendations  including  any 
proposed  special  conditions. 

APPTvmx  A — U.a.  Coast  Guard/Chut  of 
Enoineirs  Mimoeanduu  of  Aorexmxnt 

1.  Purpose  and  Authority:  A.  The  Depart- 
ment of  Transportation  Act.  the  Act  of  Oc- 
tober 16.  1966.  PI.  89-670,  transferred  to  and 
vested  in  the  Secretary  of  Transportation  cer- 
tain fiinctions,  powers  and  duties  previously 
vested  In  the  Secretary  of  the  Army  and  the 
Chief  of  Engineers.  By  delegation  of  author- 
ity from  the  Secretary  of  TransporUtlon  (49 
CPR  1.46(c))  the  Commandant.  UJ3.  Coast 
Guard,  has  been  authorized  to  exercise  cer- 
tain of  these  functions,  powers  and  duties 
relating  to  bridges  and  causeways  conferred 
by: 

(1)  the  following  provision  of  law  relatmg 
generally  to  drawbridge  operating  regula- 
tions: Section  5  of  the  Act  of  August  18,  1894, 
as  amended  (28  Stat.  362;  33  U.S.C.  499); 

(2)  the  following  law  relating  generaUy 
to  obstructive  bridges:  The  Act  of  June  21, 
1940,  as  amended  (The  Truman-Hobbs  Act) 
(64  Stat.  497:  33  U.S.C.  611  et  seq): 

(3)  the  following  laws  and  provisions  of 
law  to  the  extent  that  they  relate  generally 
to  the  location  and  clearances  of  bridges 
and  causeways  in  the  navigable  waters  of 
the  United  States: 

(a)  Section  9  of  the  Act  of  March  3,  1899. 
as  amended  (30  Stat.  1151;  33  U.S.C.  401): 

(b)  The  Act  of  March  23,  1906.  as  amended 
(34  Stat.  84;  33  U.S.C.  491  et  seq);  and 

(c)  The  General  Bridge  Act  of  1946,  as 
amended  (60  Stat.  847;  33  U.S.C.  525  et  seq.) 
except  Sections  602(c)   and  603. 

B.  The  Secretary  of  the  Army  and  The 
Chief  of  Engineers  continue  to  be  vested  with 
broad  and  Important  authorities  and  re- 
sponslbUltles  with  respect  to  navigable  wa- 
ters of  the  United  States,  Including,  but  not 
limited  to,  Jvirlsdlctlon  over  excavation  and 
filling,  design  flood  flows  and  construction 
of  certain  structures  In  such  waters,  and 
the  proeecutlon  of  waterway  improvement 
project*. 
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C.  Th«  pxirpoat*  of  this  agrwment  are :  ( 1 ) 
To  recognize  the  common  and  mutual  In- 
tereat  of  the  Chief  of  Engineers  and  the 
Commandant,  VS.  Coaot  Guard,  In  the  or- 
derly and  efficient  administration  of  their 
respwrtlvo  responsibilities  under  certain  Fed- 
eral statutes  to  reflate  certain  activities  In 
navigable  waters  of  the  United  States: 

(2) To  clarify  the  areas  of  Jurisdiction  and 
the  responsibilities  of  the  Corps  of  En- 
gineers and  the  Coast  Guard  with  respect  to: 

(a)  the  alteration  of  bridges 

(U  In  connection  with  Corps  of  Elnglneers 
waterway  Improvement  projects,  and 

(2)  under   the  Truman-Hobbs  Act; 

(b)  the  construction,  operation  and  main- 
tenance of  bridges  and  causeways  as  distln- 
gulahe<l  from  other  tn>cs  of  structures  over 
or  in  navigable  waters  of  the  United  States: 

(c)  the  closure  of  waterways  and  the  re- 
striction of  passage  through  or  under  bridges 
In  connection  with  their  construction,  oper- 
ation, maintenance  and  removal:  and 

(d)  the  selection  of  an  appropriate  design 
flood  flow  for  flood  hazard  analysis  of  any 
proposed  water  opening. 

(3)  To  provide  for  coordination  and  con- 
sultation on  proJe<*ls  and  activities  in  or  af- 
fecting the  navigable  waters  of  the  United 
States. 

In  furtherance  of  the  above  purpoees  the 
undersigned  do  agree  upon  the  definitions, 
policies  and  procedures  set  forth  below. 

2.  Alteration  of  bridges  in  or  across  navi- 
gable toaters  witliin  Corps  of  Engineers 
proiects:  A.  The  Chief  of  Engineers  agrees  to 
advise  and  consult  with  the  Commandant 
on  navigation  projects  contemplated  by  the 
Corps  of  Engineers  which  require  the  altera- 
tion of  bridges  across  the  waterways  Involved 
In  such  projects.  The  Chief  of  Engineers  also 
agrees  to  include  in  such  project  proposals 
the  costs  of  alterations,  exclusive  of  better- 
ments, of  all  bridges  within  the  limits  of  the 
designated  project  which  after  consultation 
with  the  Commandant  he  determines  to  re- 
quire alteration  to  meet  the  needs  of  exist- 
ing and  prospective  navigation.  Under  this 
concept  the  federal  costs  would  be  furnished 
under  the  project. 

B.  The  Commandant  of  the  Coast  Ouatd 
agrees  to  undertake  all  acUons  and  assumes 
ail  responslbUlties  essential  to  the  deter- 
mination of  navigational  requirements  for 
horizontal  and  vertical  clearances  of  bridges 
across  navl^ifable  waters  necessary  In  connec- 
tion with  any  navlgaUon  project  by  the  Chief 
of  Engineers.  Further,  the  Commandant 
agrees  to  conduct  all  public  proceedings  nec- 
essary thereto  and  establish  guide  clearance 
criteria  where  needed  for  the  project  objec- 
tives. 

3  Alteration  of  bridges  under  the  Truman- 
Hobbs  Act:  The  Commandai.t  of  the  Coast 
Guard  acltnowledges  and  affirms  the  responsi- 
bility of  the  Coast  Guard,  under  the  Trumsm- 
Hobbs  Act.  to  program  and  fund  for  the  al- 
teration of  bridges  which,  as  distinct  from 
project  related  alterations  described  in  para- 
graph 2  herein,  become  unreasonable  obstruc- 
tions to  navigation  as  a  result  of  factors  or 
changes  In  the  character  of  navigation  and 
this  agreement  shall  in  no  way  aflect.  impair 
or  modify  the  powers  or  duties  conferred  by 
that  Act. 

4.  Approval  alter atian  and  removal  of 
other  bridges  and  causeicaya:  A.  General 
de/lnitions.  For  purposes  of  this  Agreement 
and  the  administration  of  the  statutes  cited 
In  1-A.(3)  above,  a  •'bridge"  is  any  structure 
over,  on  or  in  the  navigable  waters  of  the 
United  States  which  ( 1 )  la  used  for  the  pas- 
sage or  conveyance  of  fjersons,  vehicles,  com- 
modities and  other  physical  matter  and  (3) 
!a  constructed  In  such  a  manner  that  either 
the  horlaontal  or  vertical  clearance,  or  both, 
may  affect  the  passage  of  vessels  or  boats 
through  or  under  the  structure.  This  defini- 
tion ineltidea,  bwt  is  not  limited  to,  highway 
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bridges,  railroad  bridges,  foot  bridges,  aque- 
ducts, aerial  tramways  and  conveyors,  over- 
head pipelines  and  similar  structures  of  nice 
function  together  with  their  approaches, 
fenders,  pier  protection  systems,  appurte- 
nances and  foundations  This  deflnltlon  does 
not  Include  aerial  power  transmission  lines, 
tunnels,  submertred  pipelines  and  cables, 
dams,  dikes,  dredging  and  filling  In.  wharvM. 
piers,  breakwaters,  bulkheads.  Jetties  and 
similar  structures  and  works  (except  as  they 
may  be  integral  features  of  a  bridge  and  used 
In  Its  construction,  maintenance,  operation 
or  removal;  or  except  when  they  are  afllxed  to 
the  bridge  and  will  have  an  effpct  on  the 
clearances  provided  by  the  bridge)  over 
which  Jurisdiction  remains  with  the  Depart- 
ment of  the  Army  and  the  Corps  of  Engineers 
under  Sections  0  and  10  of  the  Act  of  March  3, 
1899,  as  amended  (33  CSC  401  and  403)  A 
"causeway"  U  a  raised  road  across  water  or 
marshy  land,  with  the  water  or  marshy  land 
on  both  sides  of  the  road,  and  which  is  con- 
structed In  or  affects  navigation,  navigable 
waters  and  design  flood  flows. 

B  Combined  structures  and  appurte- 
nances. For  purposM  of  the  Act  cited  in 
l.A.(3)  above,  a  structure  serving  more  than 
one  purpose  and  having  characaterlstlcs  of 
either  a  bridge  or  caiiaeway,  as  defined  in 
4. A.,  and  some  other  structure,  shall 
be  considered  as  a  bridge  or  causeway  when 
the  structure  In  Its  entirety.  Including 
Us  appurtenances  and  Incidental  features, 
has  or  retains  the  predominant  character- 
istics and  purpose  of  a  bridge  or  cause- 
way. A  structure  shall  not  be  considered 
a  bridge  or  causeway  when  Its  pri- 
mary and  predominant  characteristics  and 
purpose  are  other  than  thoae  set  forth  above 
and  It  meets  the  general  definitions  above 
only  in  a  narrow  technical  sense  as  a  result 
of  Incidental  features.  This  Interpretation  Is 
Intended  to  minimize  the  number  of  in- 
stances which  will  require  an  applicant  for  a 
single  project  to  secure  a  permit  or  ncrlea  of 
permits  from  both  the  Department  of  Trans- 
portation and  the  Department  of  the  Army 
for  each  separate  feature  or  detail  of  the 
project  when  it  serves.  Incidentally  to  Its  pri- 
mary purpoee.  more  than  one  purpose  and 
has  features  of  either  a  bridge  or  causeway 
and  features  of  some  other  structure  How- 
ever, If  partd  of  the  project  are  separable 
and  can  be  fairly  and  reasonably  character- 
ized or  classified  In  an  engineering  sense  as 
separate  structures,  each  such  8tr\icture  will 
be  so  treated  and  considered  for  approval  by 
the  agency  having  Jurisdiction  thereover. 

C.  Alteration  of  the  character  of  bridges 
and  causevays.  The  Jurisdiction  of  the  Secre- 
tary of  Transportation  and  the  Coast  Guard 
over  bridges  and  causeways  includes  author- 
ity to  approve  the  removal  of  such  structures 
when  the  owners  thereof  desire  to  discontinue 
their  use.  If  the  owner  of  a  bridge  or  cause- 
way discontinues  Its  use  and  wishes  to  re- 
move or  alter  any  part  thereof  In  iuch  a  man- 
ner that  It  will  lose  Its  character  as  a  bridge 
or  causeway,  the  Coast  Guard  will  normally 
require  removal  of  the  structure  from  the 
waterway  in  its  entirety.  However.  If  the 
owner  of  a  bridge  or  a  causeway  wishes  to 
retain  It  In  whole  or  In  part  for  use  other 
than  for  operation  and  maintenance  as  a 
bridge  or  causeway,  the  proposed  structure 
will  be  considered  as  coming  within  the  Ju- 
risdiction of  the  Corps  of  Engineers.  The 
Coast  Guard  will  refer  requests  for  such  uses 
to  the  Corps  of  Engineers  for  consideration. 
The  Corps  of  Bngitieers  agrees  to  advtoe 
the  Commandant  of  the  receipt  of  an  appli- 
cation for  approval  of  the  conversion  of  a 
bridge  or  causeway  to  anoUMr  structure  and 
to  provide  opportunity  for  comment  thereon. 
If  the  Corps  of  BSiglneers  approves  the  con- 
version of  a  bridge  or  causeway  to  another 
structore,  no  residual  Jurisdiction  over  the 


structure  will  remain  with  the  Coast  Guard. 
However,  if  the  Corps  of  Engineers  does  not 
approve  the  proposed  conversion,  then  the 
structure  remains  a  bridge  Subject  to  the 
Jurisdiction  of  the  Coast  Guard. 

6  Cloture  of  watencays  and  restriction 
of  passage  through  or  under  bridges:  Under 
the  statutes  cited  in  SecUon  1  of  this  Memo- 
randum of  Agreement,  the  Commandant 
must  approve  the  clearances  to  be  made 
available  for  navlgaUon  through  or  under 
bridges.  It  Is  understood  that  this  duty  and 
authority  extends  to  and  may  be  exercised 
In  connection  with  the  construction,  alter- 
ation, operation,  maintenance  and  removal 
of  bridges,  and  Includes  the  power  to  au- 
thorise the  temporary  restriction  of  passage 
through  or  under  a  bridge  by  use  of  false- 
work, piling,  fioaung  equipment,  closure  of 
draws,  or  any  works  or  actlvlUes  which  tem- 
porarily reduce  the  navigation  clearances 
and  design  flood  flows.  Including  cloeure  of 
any  or  all  spans  of  the  bridge.  Moreover, 
under  the  Ports  and  Waterways  Safety  Act 
of  1972.  PubUc  Law  92  340.  86  SUt.  424.  the 
Commandant  exercises  broad  powers  In'  wa- 
terways to  control  vessel  traffic  In  areas  he 
determines  to  be  especially  hazardous  and 
to  establish  safety  zones  or  other  measures 
for  limited  controls  or  conditional  access 
and  activity  when  necessary  to  prevent  dam- 
age to  or  the  destruction  or  loss  of.  any  ves- 
sel, bridge,  or  other  structure  on  or  In  the 
navigable  waters  of  the  United  SUtes.  Ac- 
cordingly. In  the  event  that  work  In  connec- 
tion with  the  construction,  alteration  or  re- 
pair of  a  bridge  or  causeway  is  of  such  a 
nature  that  for  the  protection  of  life  and 
property  navigation  through  or  In  the  vicin- 
ity of  the  bridge  or  causeway  must  be  tem- 
porarily prohibited,  the  Coast  Guard  may 
close  that  part  of  the  affected  waterway 
while  such  work  Is  being  performed.  How- 
ever. It  Is  also  clear  that  the  Secretary  of 
the  Army  and  the  Chief  of  Engineers  have 
the  authority,  under  Section  4  of  the  Act 
of  August  18.  1894,  as  amended,  (33  USC. 
1)  to  prescribe  rules  for  the  use.  adminis- 
tration and  navigation  of  the  navigable  wa- 
ters of  the  United  States  In  recognition  of 
that  authority,  and  pursuant  to  SecUon  102 
(c)  of  the  Ports  and  Waterways  Safety  Act, 
the  Coast  Guard  will  consult  with  the  Corps 
of  Engineers  when  any  significant  restriction 
of  pa.ss«ge  through  or  under  a  bridge  Is  con- 
templated to  be  authorized  or  a  waterway  is 
to  be  temporarily  closed. 

6.  Coordiriflfion  and  cooperation  proce- 
dures A.  District  Commanders,  Coast  Guard 
Districts,  shall  send  notices  of  applications 
for  permits  for  bridge  or  causeway  construc- 
tion, modification,  or  removal  to  the  Corps 
of  Engineers  Divisions  and  Districts  In  which 
the  bridge  or  causeway  Is  located. 

B  District  EInglneers.  Corps  of  Engineers. 
shall  send  notices  of  applications  for  permits 
for  other  structures  or  dredge  and  fill  work 
to  local  Coast  Guard  District  Commanders. 

C.  In  cases  where  propoeed  structures  or 
modifications  of  structures  do  not  clearly 
fall  within  one  of  the  classifications  set  forth 
In  paragraph  4  A.  above,  the  application  will 
be  forwarded  with  recommendations  of  the 
reviewing  officers  through  channels  to  the 
Chief  of  Engineers  and  the  Commandant  of 
the  Coast  Guard  who  shall,  after  mutual 
consultation,  attempt  to  resolve  the  ques- 
tion. 

D.  If  the  above  procedures  fall  to  produce 
agreement,  the  application  will  be  forwarded 
to  the  Secretary  of  the  Army  and  Secretary 
of   TransporUtlon    for    their   determination. 

B.  The  Chief  of  Engineers  and  the  Com- 
mandant. Coast  Guard,  pledge  themselves  to 
mutual  cooperauon  and  consultation  in 
making  available  timely  Information  and 
data,  seeking  unifornnlty  and  consistency 
among  field  offices,  and  providing  timely  and 
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adequate  review  of  all  matters  arising  In 
connection  with  the  administration  of  their 
responsibilities  governed  by  the  Acts  cited 
herein. 


Dated:  March  21.  1973. 
Dated:  April  18.  1973. 


C.   R.   BcKora. 


F.  J.  Clabks. 
AppcNorx  B — Memorandum  or  Understand- 
ing  Between   The  Secretary   or  the   In- 
terior AND  The  Secretary  or  the  Army 

in  recognition  of  the  responsibilities  of  the 
Secretary  of  the  Army  under  sections  10  and 
13  of  the  Act  of  March  3.  1899  (33  U  S.C.  403 
and  407).  relating  to  the  control  of  dredging, 
fllUng,  and  excavation  In  the  navigable  waters 
of  the  United  States,  and  the  control  of  refuse 
In  such  waters,  and  the  interrelationship  of 
those  responsibilities  with  the  responsibilities 
of  the  Secretary  of  the  Interior  under  the 
Federal  Water  Pollution  Control  Act.  as 
amended  (33  USC.  466  et  seq.) ,  the  Fish  and 
WUdllfo  Coordination  Act,  as  amended  (16 
VSC.  661-666C).  and  the  Fish  and  Wildlife 
Act  of  1956,  as  amended  (16  USC.  742a  et 
seq),  relating  to  the  control  and  prevention 
of  water  pollution  In  such  waters  and  the 
conservation  of  the  Nation's  natureJ  resources 
and  related  environment.  Including  fish  and 
wUdllfo  and  recreational  values  therein;  In 
recognition  of  our  Joint  responsibilities  under 
Executive  Order  No.  11288  to  Improve  water 
quality  through  the  prevention,  control,  and 
abatement  of  water  pollution  from  Federal 
and  federally  licensed  activities;  and  In 
recognition  of  other  provisions  of  law  and 
policy,  we,  the  two  Secretaries,  adopt  the 
following  policies  and  procedures: 

POLICIES 

1.  It  is  the  policy  of  the  two  Secretaries 
that  there  shall  be  full  coordination  and  co- 
operation between  their  respective  Depart- 
ments on  the  above  responsibilities  at  all  or- 
ganizational levels,  and  It  Is  their  view  that 
maximum  efforts  in  the  discharge  of  those 
responsibilities,  including  the  resolution  of 
differing  views,  must  be  undertaken  at  the 
earliest  practicable  time  and  at  the  field  or- 
ganizational unit  most  directly  concerned. 
Accordingly,  District  Engineers  of  the  VS. 
Army  Corps  of  Engineers  shall  coordinate 
with  the  Regional  Directors  of  the  Secretary 
of  the  Interior  on  fish  and  wildlife,  recrea- 
tion, and  pollution  problems  associated  with 
dredging,  flIUng,  and  excavation  operations  to 
be  conducted  under  permits  issued  under  the 
1899  Act  In  the  navigable  waters  of  the  United 
States,  and  they  shall  avail  themselves  of  the 
technical  advice  and  assistance  which  such 
Directors  may  provide. 

2.  The  Secretary  of  the  Army  wUl  seek  the 
advice  and  counsel  of  the  Secretary  of  the 
Interior  on  difficult  cases.  If  the  Secretary  of 
the  Interior  advises  that  proposed  operations 
will  unreasonably  Impair  natural  resources  or 
the  related  environment,  including  the  fish 
and  wildlife  and  recreational  values  thereof, 
or  will  reduce  the  quality  of  such  waters  In 
violation  of  applicable  water  quality  stand- 
ards, the  Secretary  of  the  Army  In  acting  on 
the  request  for  a  permit  will  carefully  evalu- 
ate the  advantages  and  benefits  of  the  op- 
erations In  relation  to  the  resultant  loss  or 
damage.  Including  all  data  presented  by  the 
Secretary  of  the  Interior,  and  will  either  deny 
the  permit  or  Include  such  conditions  In  the 
permit  as  be  determines  to  be  In  the  public 
interest.  Including  provisions  that  will  assure 
compliance  with  water  quality  standards  es- 
tablished In  accordance  with  law. 

PROCEOtTRCS   rOR   CARRTING   OtTT  THESE   POLICIBS 

1 .  Upon  receipt  of  an  application  for  a  per- 
mit for  dredging,  filling,  excavation,  or  other 
related  work  in  navigable  waters  of  the 
United  States,  the  District  Engineers  shall 


send  notices  to  all  Interested  parties.  Includ- 
ing the  appropriate  Regional  Directors  of  the 
Federal  Water  Pollution  Control  Administra- 
tion, the  United  States  Fish  and  WUdllfe 
Service,  and  the  National  Park  Service  of  the 
Department  of  the  Interior,  and  the  appro- 
priate State  conservation,  resources,  and 
water  pollution  agencies. 

2.  Such  Regional  Directors  of  the  Secretary 
of  the  Interior  shall  immediately  make  such 
studies  and  Investigations  as  they  deem  nec- 
essary or  desirable,  consult  with  the  appro- 
priate State  agencies,  and  advise  the  District 
Engineers  whether  the  work  proposed  by  the 
permit  applicant.  Including  the  deposit  of  any 
material  In  or  near  the  navigable  waters  of 
the  United  States,  will  reduce  the  quality  of 
such  waters  in  violation  of  applicable  water 
quality  standards  or  unreasonably  Impair 
natural  resources  or  the  related  environment. 

3.  The  District  Engineer  will  hold  public 
hearings  on  permit  applications  whenever  re- 
sponse to  a  public  notice  indicates  that  hear- 
ings are  desirable  to  afford  all  interested  par- 
ties full  opportunity  to  be  heard  on  objec- 
tions raised. 

4.  The  District  Engineer,  in  deciding 
whether  a  permit  should  be  Issued,  shall 
weigh  all  relevant  factors  in  reaching  his 
decision.  In  any  case  where  Directors  of  the 
Secretary  of  the  Interior  advise  the  District 
Engineers  that  proposed  work  will  impair 
the  water  quality  In  violation  of  applicable 
water  quality  standards  or  unreasonably  im- 
pair the  natural  resources  or  the  related 
environment,  he  shall,  within  the  limits  of 
his  responsibility,  encourage  the  applicant 
to  take  steps  that  will  resolve  the  objections 
to  the  work.  Failing  in  this  respect,  the 
District  Engineer  shall  forward  the  case  for 
the  consideration  of  the  Chief  of  Engineers 
and  the  appropriate  Regional  Director  of  the 
Secretary  of  the  Interior  shall  submit  his 
views  and  recommendations  to  his  agency's 
Washington  Headquarters. 

6.  The  Chief  of  Engineers  shall  refer  to 
the  Under  Secretary  of  the  Interior  all  those 
cases  referred  to  him  containing  unresolved 
substantive  differences  of  views  and  be  shall 
include  his  analysis  thereof,  for  the  purpose 
of  obtaining  the  Department  of  Interior's 
comments  prior  to  final  determination  of 
the    Issues. 

6.  In  those  cases  where  the  Chief  of  En- 
gineers and  the  Under  Secretary  are  unable 
to  resolve  the  remaining  issues,  the  cases 
will  be  referred  to  the  Secretary  of  the  Army 
for  decision  in  consultation  with  the  Sec- 
retary of  the  Interior. 

7.  If  In  the  course  of  operations  within 
this  understanding,  either  Secretary  finds  Its 
terms  in  need  of  modification,  he  may  notify 
the  other  of  the  nature  of  the  desired 
changes.  In  that  event  the  Secretaries  shall 
within  90  days  negotiate  such  amendment  as 
la  considered  desirable  or  may  agree  upon 
termination  of  this  understanding  at  the  end 
of  the  period. 

Dated:  July  13, 1967. 

Stewart  L.  Udaix, 
Secretary  of  the  Interior. 

Dated:  July  13,1967. 

Stanlet  Resor. 
Secretary  of  the  Army. 

Appendix  C 

Application  No 

Name  of  Applicant 

Effective  Date 

Expiration  Date  (If  applicable) . 

Departvsnt  or  the  Abict 

PERMIT 

Referring  to  written  request  dated 
for  a  permit  to: 

(  )  Perform  work  In  or  affecting  navigable 
waters  of  the  United  States,  upon  the  recom- 


mendation of  the  Chief  of  Engineers,  pursu- 
ant to  Section  10  of  the  Rivers  and  Harbors 
Act  of  March  3, 1899  (33  U.S.C.  403) ; 

(  )  Discharge  dredged  or  fill  materliU  Into 
navigable  waters  upon  the  Issxiance  of  k  per- 
mit from  the  Secretary  of  the  Army  acting 
through  the  Chief  of  Engineers  pursuant  to 
Section  404  of  the  Federal  Water  Pollution 
Control  Act  (86  Stat.  816,  PX..  93-600) ; 

(  )  Transport  dredged  material  for  the 
purpose  of  dumping  It  into  ocean  waters 
upon  the  Issuance  of  a  permit  from  the  Secre- 
tary of  the  Army  acting  through  the  Chief  of 
Engineers  pursuant  to  Section  108  of  the 
Marine  Protection,  Research  and  Sanctuaries 
Act  of  1972  (86  Stat.  1052;  PX..  92-632) ; 

(Here  insert  the  full  n&me  and  address  of  the 

permittee) 
ts  hereby  authorized  by  the  Secretary  of  the 
Army:  to 

(Here  describe  the  proposed  structvire  or  ac- 
tivity, and  its  Intended  use.  In  the  case  of 
an  application  for  a  fill  permit,  describe 
the  structures.  If  any,  proposed  to  be 
erected  on  the  fill.  In  the  case  of  an  appli- 
cation for  the  discbarge  of  dredged  or  fill 
material  Into  navigable  waters  or  the 
transportation  for  discharge  in  ocean 
waters  of  dredged  material,  describe  the 
t3;pe  and  quantity  of  material  to  be  dis- 
charged.) 

In    

(Here  to  be  named  the  ocean,  river,  harbor, 

or  waterway  concerned.) 
at - — 

(Here  to  be  named  the  nearest  well-known 
locality — preferably   a   town   or   city — and 
the  distance  in  miles  and  tenths  from  some 
definite  point  in  the  same,  stating  whether 
above  or  below  or  giving  direction  by  points 
of  compass.) 
in  accordance  with  the  plans  and  drawings 
attached  hereto  which  are  Incorporated  In 
and  made  a  part  of  this  permit  (on  draw- 
ings: give  file  number  or  other  definite  Iden- 
tification marks.)   Subject  to  the  following 
conditions: 

I.  General  conditions :  a.  That  all  activities 
Identified  and  authorized  herein  shall  be  con- 
sistent with  the  terms  and  conditions  of  this 
permit;  and  that  any  activities  not  specifical- 
ly Identified  and  authorized  herein  shall  con- 
stitute a  violation  of  the  terms  and  condi- 
tions of  this  permit  which  may  result  In  the 
modiScation,  suspension  or  revocation  of 
this  permit,  in  whole  or  In  part,  as  set  forth 
more  specifically  in  General  Conditions  j  or  k 
hereto,  and  In  the  institution  of  such  legal 
proceedings  as  the  United  States  Govern- 
ment may  consider  appropriate,  whether  or 
not  this  permit  has  been  previously  modified, 
suspended  or  revoked  In  whole  or  in  part. 

b.  That  all  activities  authorized  herein 
shall,  if  they  Involve  a  discharge  or  deposit 
into  navigable  waters  or  ocean  waters,  be  at 
all  times  consistent  with  applicable  water 
quality  standards,  effluent  limitations  and 
standards  of  performance,  prohibitions,  and 
pretreatment  standards  established  pursuant 
to  Sections  301,  302,  306  and  307  of  the  Fed- 
eral Water  Pollution  Control  Act  of  1972 
(Pli.  92-fiOO;  86  Stat.  816),  or  pursuant  to 
applicable  State  and  local  law. 

c.  That  when  the  activity  authorized  here- 
in Invcdves  a  discharge  or  deposit  of  dredged 
or  fill  material  Into  navigable  waters,  the  au- 
thorized activity  shall,  if  applicable  water 
quality  standards  are  revised  or  modllled  dur- 
ing the  term  of  this  permit,  be  modified.  If 
necessary,  to  conform  with  such  revised  or  , 
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modified  water  quality  standards  within  6 
months  of  the  effective  date  of  any  revision  or 
modification  of  water  quality  standards,  or  as 
direct^  by  an  implementation  plan  con- 
tame<f  In  such  revised  or  modified  standards. 
or  within  such  longer  period  of  time  as  the 
District  Engineer.  In  consultation  with  the 
Regional  Admlnls'rator  of  the  Environmental 
Protection  Agency,  may  determine  to  be  rea- 
■onable  under  the  circumstances. 

d.  That  the  permittee  agrees  to  make  every 
reasonable  effort  to  prosecute  the  construc- 
tion or  work  authorized  herein  in  a  manner 
•o  as  to  minimize  any  adverse  Impact  of  the 
construcuon  or  work  on  fish,  wildlife  and 
natural  environmental  values. 

e.  That  the  permittee  agrees  that  It  will 
prosecute  the  constructljn  or  work  author- 
ized herein  In  a  manner  so  as  to  minimize 
may  degradation  of  water  quality. 

t.  That  the  permittee  shall  permit  the  Dis- 
trict Engineer  or  Uls  authorized  representa- 
Uve(s)  or  deslgnee(s)  to  make  periodic  in- 
spections at  any  time  deemed  necessary  In 
order  to  assure  that  the  activity  being  per- 
formed under  authority  of  this  permit  Is  In 
accordance  with  the  terms  and  conditions 
prescribed  hertln. 

g.  That  the  permittee  shall  maintain  the 
structure  or  work  <\uthorlzel  herein  In  good 
condition  and  In  accordance  with  the  plans 
and  drawings  attached  hereto. 

h.  That  this  permit  does  not  convey  any 
property  rights,  either  In  real  estate  or  ma- 
terial, or  any  exclusive  prlvUegee:  and  ■•  lat 
it  does  not  authorize  any  Injury  to  property 
or  Invasion  of  rights  or  any  Infringement  of 
Federal,  State,  or  local  laws  or  regulations, 
nor  does  Ir;  obviate  the  requirement  to  ob- 
tain State  or  local  assent  required  by  law 
for  the  activity  authorized  herein. 

I.  That  t;.ls  i)ermlt  does  not  authorize  the 
Interference  with  any  existing  or  proposed 
Federal  project  and  that  the  permittee  shall 
not  be  entitled  to  compensation  for  damage 
or  Injury  to  the  structures  or  work  author- 
ised herein  which  may  be  caused  by  or  result 
from  existing  or  future  operations  under- 
taken by  the  United  States  In  the  public 
Interest. 

j.  That  this  permit  may  be  summarily  sus- 
pended. In  whole  or  In  part,  upon  a  finding 
by  the  District  Engineer  that  Immediate  sus- 
pension of  the  activity  authorized  herein 
would  be  In  the  general  public  Interest.  Such 
suspension  shall  be  effective  upon  receipt  by 
the  permittee  of  a  written  notice  thereof 
which  ahall  Indicate  (1)  the  extent  of  the 
suspension,  (2)  the  reasons  for  this  action, 
and  (3)  any  corrective  or  preventative  mea- 
sures to  be  taken  by  the  permittee  which  are 
deemed  necessary  by  the  District  Engineer  to 
abate  imminent  hazards  to  the  general  public 
Interest.  The  permittee  shall  take  immediate 
action  to  comply  with  the  provisions  of  this 
notice.  Within  ten  days  following  receipt  of 
this  notice  of  suspension,  the  permittee  may 
request  a  hearing  In  order  to  present  infor- 
mation relevant  to  a  decision  as  to  whether 
his  permit  should  be  reinstated,  modified  or 
revoked.  If  a  hearing  is  requested.  It  shall  be 
conducted  pursuant  to  procedures  pre- 
scribed by  the  Chief  of  Engineers.  After  com- 
pletion of  the  iiearlr  ■.  or  within  a  reasonable 
time  after  issuance  of  the  suspension  notice 
to  the  permittee  if  no  hearing  is  requested, 
the  permit  wUl  either  be  reinstated,  modified 
cr  revoked. 

k.  That  this  permit  may  be  either  modified, 
suspended  or  revoked  In  whole  or  In  part 
if  the  Secretary  of  the  Army  or  his  author- 
ized representative  determines  that  there  has 
been  a  violation  of  any  of  the  terms  or  condl- 
tion«  of  this  permit  or  that  such  action  would 
otherwise  be  In  the  public  taterert.  Any  ruch 
modlfkmtton,  ruspenalon,  or  rerocatlon  ahall 
become  effective  30  days  after  receipt  by  the 
permittee  of  written  notice  <rf  such  action 
which  shall  specify  the  facta  or  conduct  war- 


ranting same  unleea  (1)  within  the  M-day 
period  the  permittee  is  able  to  satisfactorily 
demonstrate  that  (a)  the  alleged  violation  of 
the  terms  and  the  conditions  of  this  permit 
did  not.  In  fact,  oc«ur  or  (b>  the  alleged 
violation  was  accidental,  and  the  permittee 
has  been  oper  ting  In  compliance  with  the 
terms  and  conditions  of  the  permit  and  is 
able  to  provide  satisfactory  assurances  that 
future  operations  shall  be  In  full  compliance 
with  the  terms  and  conditions  of  this  f)ermlt: 
or  (3)  within  the  aforesaid  30-day  period,  the 
permittee  requests  that  a  public  hearing  be 
held  to  present  oral  and  written  evidence 
concerning  the  proposed  modification,  sus- 
pension cr  revocation.  The  conduct  of  this 
hearing  and  the  procedures  for  making  a 
final  decision  either  to  modify,  suspend  or 
revoke  this  pemit  in  whole  or  In  part  shall  be 
ptirsuant  to  procedures  prescribed  by  the 
Chief  of  Engineers. 

I.  That  In  Issuing  this  permit,  the  Gov- 
ernment has  relied  on  the  Information  and 
data  which  the  permittee  has  provided  in 
connection  with  his  permit  application.  If, 
subsequent  to  the  l.ssuance  of  this  permit, 
such  Information  and  data  prove  to  be  false, 
incomplete  or  Inaccurate,  this  permit  may 
be  modified,  suspended  or  revoked.  In  whole 
or  In  part,  and  or  the  Government  may.  in 
addition,  institute  approprVte  legal  pro- 
ceedings. 

m.  That  any  modification,  suspension,  or 
revocation  of  this  permit  shall  not  be  the 
basis  for  any  claim  for  damages  against  the 
United  States. 

n.  That  the  permittee  shall  notify  the  Dis- 
trict Engineer  at  what  time  the  activity  au- 
thorized herein  will  be  commenced,  as  far 
In  advance  of  the  time  of  commencement  as 
the  District  Engineer  may  specify,  and  of  any 
suspension  of  work,  if  for  a  period  of  more 
than  one  week,  resumption  of  work  and  Its 
completion. 

o    That  if  the  activity  authorized  herein 

Is  not  started  on  or  before   day  of 

.  19..,  (one  year  from  the  date  of  issu- 
ance of  this  permit  unless  otherwise  speci- 
fied)   and   Is   not   completed   on   or   before 

day  of .  19...  (three  years  from 

the  date  of  issuance  of  this  permit  unless 
otherwise  specified)  this  permit.  If  not  pre- 
viously revoked  or  specifically  extended,  shall 
automatically  expire. 

p.  That  no  attempt  shall  be  made  by  the 
permittee  to  prevent  the  full  and  free  use  by 
the  public  of  all  navigable  waters  at  or  ad- 
jacent to  the  activity  authorized  by  this 
permit. 

q.  That  If  the  display  of  lights  and  signals 
on  any  structure  or  work  authorized  herein 
is  not  otherwise  provided  for  by  law,  such 
lights  and  signals  as  may  be  prescribed  by 
the  United  States  Coast  Guard  shall  be  In- 
stalled and  maintained  by  and  »t  the  expense 
of  the  permittee. 

r.  That  this  permit  does  not  authorize  or 
approve  the  construction  of  particular 
structures,  the  authorization  or  approval  of 
which  may  require  authorization  by  the  Con- 
gress or  other  agencies  of  the  Federal 
Government. 

s.  That  If  and  when  the  permittee  desires 
to  abandon  the  activity  authorized  herein, 
unless  such  abandonment  is  part  of  a  trans- 
fer procedure  by  which  the  permittee  is 
transferring  his  Interests  herein  to  a  third 
party  pursuant  to  General  Condition  v 
hereof,  he  must  restore  the  area  to  a  con- 
dition satisfactory  to  the  District  Engineer. 

t.  That  If  the  recording  of  this  permit  1* 
possible  under  applicable  State  or  local  law, 
the  permittee  shall  take  such  action  as  may 
be  necessary  to  record  this  permit  with  the 
Register  of  Deeds  or  other  appropriate  official 
charged  with  the  responsibility  for  main- 
taining records  of  title  to  and  interests  In 
real  property. 


u.  That  there  shall  be  no  unreasonable 
Interference  with  navigation  by  the  existence 
or  use  of  the  activity  authorized  herein. 

v.  That  this  permit  may  not  be  transferred 
to  a  third  party  without  prior  written  notice 
to  the  District  Engineer,  either  by  the  trans- 
feree's written  agreement  to  comply  with  all 
terms  and  conditions  of  this  permit  or  by 
the  transferee  subscribing  to  this  permit  in 
the  space  provided  below  and  thereby  agree- 
ing to  comply  with  all  terms  and  conditions 
of  this  permit.  In  addition.  If  the  permittee 
transfers  the  interests  authorized  herein  by 
conveyance  of  realty,  the  deed  shall  reference 
this  permit  and  the  terms  and  conditions 
specified  herein  and  this  permit  shall  be  re- 
corded along  with  the  deed  with  the  Register 
of  Deeds  or  other  appropriate  offlcial. 

II.  Special  Condtticrrui:  Here  list  conditions 
relating  specifically  to  the  proposed  structure 
or  work  authorized  by  this  permit.  The  fol- 
lowing Special  Conditions  will  be  applicable 
when    appropriate: 

STRUCTURES  FOR  SMALL  BOATS:  That 
permittee  hereby  recognizes  the  possibility 
that  the  structure  permitted  herein  may  be 
subject  to  damage  by  wave  wash  from  pass- 
ing vessels.  The  Issuance  of  this  permit  does 
not  relieve  the  permittee  from  taking  all 
proper  steps  to  Insure  the  Integrity  of  the 
structure  permitted  herein  and  the  safety  of 
boats  moored  thereto  from  damage  by  wave 
wash  and  the  permittee  shall  not  hold  the 
United  States  liable  for  any  such  damage. 

DISCHARGE  OF  DREDGED  MATERIAL 
INTO  OCEAN  WATERS:  That  the  permittee 
shall  place  a  copy  of  this  permit  In  a  con- 
."spicuous  place  in  the  vessel  to  be  used  for 
the  transportation  and  'or  dumping  of  the 
dredged  material  as  authorized  herein. 

ERECTION  OF  STRUCTURE  IN  OR  OVER 
NAVIGABLE  WATERS:  That  the  permittee, 
upon  receipt  of  a  notice  of  revocation  of  this 
permit  or  upon  its  expiration  before  comple- 
tion of  the  authorized  structure  or  work, 
shall,  without  expense  to  the  United  States 
and  in  such  time  and  manner  as  the  Sec- 
retary of  the  Army  or  his  authorized  repre- 
sentative may  direct,  restore  the  waterway  to 
its  former  conditions.  If  the  permittee  falls 
to  comply  with  the  direction  of  the  Secretary 
of  the  Army  or  his  authorized  representative, 
the  Secretary  or  his  designee  may  restore  the 
waterway  to  its  former  condition,  by  con- 
tract or  otherwise,  and  recover  the  cost 
thereof  from  the  permittee. 

MAINTENANCE  DREDGING:  (1)  That 
when  the  work  authorized  herein  Includes 
periodic   maintenance  dredging.   It  may  be 

performed  under  this  permit  for years 

from  the  date  of  Issuance  of  this  permit  (ten 
years  unless  otherwise  Indicated);  and  (2) 
That  the  permittee  will  advise  the  District 
Engineer  In  writing  at  least  two  weeks  be- 
fore he  Intends  to  undertake  any  mainte- 
nance dredging. 

This  permit  shall  become  effective  on  the 
date  of  the  District  Engineer's  signature. 

Permittee  hereby  accepts  and  agrees  to 
comply  with  the  terms  and  conditions  of  this 
permit. 


Permittee 


Date 

By  authority  of  the  Secretary  of  the  Army: 

District  engineer 


Date 

Transferee  hereby  agrees  to  comply  with 
the  terms  and  conditions  of  tbla  permit. 


Tranaferee 
Date 
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Appendix  D — Delegation  or  AtrrHOBtrr  To 
Isstnc  OR  Dent  Pekmits  fob  Construction 
oB  Other  Work  Awxctino  Navtgablx 
Waters  of  the  United  States 

Mat  24,  1971. 

Pursuant  to  the  authority  vested  in  me  by 
the  Act  of  March  3,  1899,  c.  425,  Sections  10 
and  14,  30  Stat.  1151.  1152,  33  U.S.C.  Sections 
403  and  408,  and  the  Act  of  June  13.  1902,  c. 
1079.  Section  1.  32  Stat.  371.  33  US  C.  Section 
565,  I  hereby  authorize  the  Chief  of  Engi- 
neers and  his  authorized  representatives  to 
Issue  or  deny  permits  for  construction  or 
other  work  affecting  navigable  waters  of  the 
United  States.  Except  In  cases  Involving  ap- 
plications for  permits  for  artificial  Islands  or 
fixed  structures  on  Outer  Continental  Shelf 
lands  under  mineral  lease  from  the  Depart- 
ment of  the  Interior,  the  Chief  of  Engineers 
shall,  in  exercising  such  authority,  evaluate 
the  Impact  of  the  proposed  work  on  the  pub- 
lic Interest.  In  cases  Involving  applications 
for  permits  for  artificial  Islands  or  fixed 
structures  on  Outer  Continental  Shelf  lands 
under  mineral  lease  from  the  Department  of 
the  Interior,  the  Chief  of  Engineers  shall.  In 
exercising  such  authority,  evaluate  the  Im- 
pact of  the  proposed  work  on  navigation  and 
national  security.  The  permits  so  granted 
may  be  made  subject  to  such  special  condi- 
tions as  the  Chief  of  Engineers  or  his  author- 
ized representatives  may  consider  necessary 
In  order  to  effect  the  purposes  of  the  above 
Acts. 

The  Chief  of  Engineers  and  his  authorized 
representatives  shall  exercise  the  authority 
hereby  delegated  subject  to  such  conditions 
as  I  or  my  authorized  representative  may 
from  time  to  time  Impose. 

Stanlet  R.  Resor, 
Secretary  of  the  Army. 

Appendix  E — Delegation  of  Authoritt  to 
Issue  or  Dent  Permits  for  the  Dischabgb 
OF  Dredged  ob  Fill  Material  into  Naviga- 
ble Waters 

March  12.  1973. 

Pursuant  to  the   authority   vested   In  me 
by  Section  404  of  the  Federal  Water  Pollution 
Control   Act  Amendments  of   1972,  86  Stat. 
816.  P.L.  92-500.  I  hereby  authorize  the  Chief 
of  Engineers  and  his  authorized  representa- 
tives to  Issue  or  deny  permits,  after  notice 
and  opportunity  for  public  hearings,  for  the 
discharge   of    dredged    or   fill    material    into 
navigable  waters  at  specified  disposal  sites. 
TTie  Chief  of  Engineers  shall.  In  exercising 
such  authority,  evaluate  the  Impact  of  the 
proposed   discharge   on    the   public   Interest. 
All   permits   Issued   shall  specify  a  disposal 
site  for  the  discharge  of  the  dredged  or  fill 
material  through  the  application  of  guide- 
lines developed  by  the  Administrator  of  the 
Environmental  Protection  Agency  and  my- 
self. In   those  cases  where  these   guidelines 
would  prohibit  the  specification  of  a  disposal 
site,  the  Chief  of  Engineers.  In  his  evaluation 
of  whether  the  proposed  discharge  is  In  the 
public   Interest,   is   authorized  also  to  con- 
sider the  economic  Impact  on  navigation  and 
anchorage  which  would  occvu-  by  falling  to 
authorize  the  use  of  a  proposed  disposal  site. 
The  permits  so  granted  may  be  made  subject 
to  such  special  conditions  as  the  Chief  of 
Engineers  or  his  authorized  representative* 
may  consider  necessary  in  order  to  effect  the 
purposes  of  the  above  Act,  other  pertinent 
laws  and  any  applicable  memoranda  of  un- 
derstanding between  the  Secretary  of  tli* 


Army    and    heads    of    other    governmental 
agencies. 

The  Chief  of  Engineers  and  his  author- 
ized representative  shall  exercise  the  author- 
ity hereby  delegated  subject  to  such  condi- 
tions as  I  or  my  authorized  representative 
may  from  time  to  time  Impose. 

Kenneth  E.  BeLieu, 
Acting  Secretary  of  the  Army. 

March  12,  1973. 
Appendix  F — Delegation   of  Authoritt  To 
Issue  or  Dent  Permits  for  the  Transpor- 
tation OF  Dredged  Material  for  the  Pur- 
pose of  Dumping  it  into  Ocean  Waters 

Pursuant  to  the  authority  vested  in  me 
by    Section    103    of    the    Marine    Protection, 
Research,   and   Sanctuaries  Act   of   1972,   86 
Stat.  1052.  PL  92-532,  I  hereby  authorize  the 
Chief  of  Engineers  and  his  authorized  rep- 
resentatives to  issue  or  deny  permits,  after 
notice  and  opportunity  for  public  hearings, 
for  the  transportation  of  dredged  material 
for    the    purpose    of    dumping    It    In    ocean 
waters.  The  Chief  of  Engineers  and  his  au- 
thorized representatives  shall.  In  exercising 
sucln  authority,  evaluate  the  impact  of  the 
proposed  dumping  on  the  public  interest.  No 
permit  shall  be  Issued  unless  a  determina- 
tion Is  made  that  the  proposed  dumping  will 
not     unreasonably     degrade     or     endanger 
human  health,  welfare,  or  amenities,  or  the 
marine  environment,  ecological  systems,  or 
economic  potentialities.  In  making  this  de- 
termination, those  criteria  for  ocean  dump- 
ing established  by  the  Administrator  of  the 
Environmental  Protection  Agency  pursuant 
to  Section  102(a)  of  the  above  Act  which  re- 
late to  the  effects  of  the  proposed  dumping 
shall  be  applied.  In  addition,  based  upon  an 
evaluation   of  the   potential  effect  which   a 
permit  denial  will  have  on  navigation,  eco- 
nomic and  Industrial  development,  and  for- 
eign and  domestic  commerce  of  the  United 
States,  the  Chief  of  Engineers  or  his  author- 
ized representative.  In  evaluating  the  per- 
mit application,  shall  make  an  independent 
determination  as  to  the  need  for  the  dump- 
ing, other  possible  methods  of  disposal,  and 
appropriate   locations  for   the   dumping.   In 
considering  appropriate  disposal  sites,  recom- 
mended sites  designated  by  the  Administra- 
tor of  the  Environmental  Protection  Agency 
pursuant  to  Section  102(c)  of  the  above  Ant 
will  be  utilized  to  the  extent  feasible.  Prior 
to  issuing  any  permit,  the  Chief  of  Engineers 
or  his  authorized  representative   shall   first 
notify  the  Administrator  of  the  Environmen- 
tal Protection  Agency  or  his  authorized  rep- 
resentative of  his  Intention  to  do  so.  In  any 
case  In  which  the  Administrator  or  his  au- 
thorized  representative   disagrees   with   the 
determination  of  the  Chief  of  Engineers  or 
his    authorized    representative    as    to   com- 
pliance with  the  criteria  established  pursuant 
to  Section  102(a)   of  the  above  Act  relating 
to  the  effects  of  the  dumping  or  with  the  re- 
strictions  established    pursuant    to   Section 
102(c)   of  the  above  Act  relating  to  critical 
areas,  the  determination  of  the  Administra- 
tor or  his  authorized  representative  shall  pre- 
vail. If,  in  any  such  case,  the  Chief  of  En- 
gineers or  his  Director  of  ClvU  Works  finds 
that,  in  the  disposition  of  dredged  material, 
there  is  no  economically  feasible  method  or 
site  available  other  than  a  dumping  site  the 
utilization  of  which  wotild  result  In  non- 
compliance with  such  criteria  or  restrictions, 
be  shall  so  certify  and  request  that  I  seek  a 
waiver  from  the  Administrator  of  the  En- 
vironmental Protection  Agency  of  the  specific 


requirements  involved.  Unless  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  grants  a  waiver,  the  Chief  of  Engi- 
neers or  his  authorized  representative  shall 
not  Issue  a  permit  which  does  not  comply 
with  such  criteria  and  restrictions.  The  per- 
mits so  granted  may  be  made  subject  to  such 
special  conditions  as  the  Chief  of  Engineers 
or  his  authorized  representatives  may  con- 
sider necessary  In  order  to  effect  the  pxir- 
poses  of  the  above  Act,  other  pertinent  laws, 
and  any  applicable  memoranda  of  under- 
standing between  the  Secretary  of  the  Army 
and  the  heads  of  other  governmental 
agencies. 

The  Chief  of  Engineers  and  his  authorized 
representative  shall  exercise  the  authority 
hereby  delegated  subject  to  such  condition* 
as  I  or  my  authorized  representative  may 
from  time  to  time  impose. 

Kenneth  E.  BeLixu, 
Acting  Secretary  of  the  Army. 
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DEPARTMENT  OF   LABOR 

EMPLOYMENT   STANDARDS 
ADMINISTRATION 

Minimum  Wages  for  Federal  and  Federally 
Assisted  Construction 

G«n*rsl  Wags  Datarmlnation  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
emploved  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bticon  Act  of  March 
3.  1931.  as  amended  t46  Stat.  1494.  as 
amended.  40  USC  276a >  and  of  other 
Federal  statutes  referred  to  In  29  CFR  11 
(including  the  statutes  Usted  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70 *  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act.  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations.  Procedure  for  Pre-de- 
termination  of  Wage  Rates.  <37  FR 
21138)  and  of  Secretary  of  Labor's  Orders 
12-71  and  15-71  (36  PR  8755.  8756).  The 
prevailing  rates  and  fringe  benefits  de- 
termined in  these  decisions  shall,  in  aw:- 
cordance  with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  Issuance  of  these  de- 
terminations as  prescribed  in  5  USC 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion Industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR.  Parts  1  and  5  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  Its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
Indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wsige  rates  contained  therein 
shall  be  the  minimum  paid  under  such 


NOTICES 

contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  Gener.\l  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931.  as 
amended  '46  Stat.  1494,  as  amended.  40 
use.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  'including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for  Predetermi- 
nation of  Wage  Rates, '37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  <36  FR  8755.  8756'.  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  Creneral  Wage  Determination 
Decisions,  as  hereby  modified,  and  or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  lat)orers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
locabties  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR,  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  US  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations.  Washing- 
ton, DC  20210.  The  cause  for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed in  5  use  553  has  been  set  forth 
in  the  original  General  Wage  Determi- 
nation Decision. 

MooiriCATiONS  to  Gkhiral  Waci  Deter- 
mination   Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Rsgister  are  listed  with 
each  State. 

Connecticut: 

CT75— aoefi:  CT75-20«J-.      Apr   33,  1975 
Florid* : 

FL75-1018. Fwb.  7.  1975 


nUnoU: 

AR^072- 

IL75-2035 

IL75-2044 

IL75-206O 

IL75-2052 

IL75-2078 

IL75-2079 

rL75-208a .- 

IL75-2086;  IL75-2092 

Kentucky; 

AR^-K)18-.. 

AR^023 

AR-4025 

AB^-iOAl 

KY75-10fl4 

Mlaslssippl : 

MS75-1067 

Okl&boma : 

OK75-4050.-. 

OK75-4069 

OK75-«)80 

Pennsylvania: 

AR-2046;  AR^204fi 

AR-2098- 

PA75-3026- 

PA75-3028;  PA75-3029--. 

PA75-3051 

PA75-3057 

PA75-3054:        PA76-3068; 

PA75-8069 

Rhode  laland: 

RI76-2090- 

Tennessee 

TN7  5-1062 

TN7  5-1063 

Texas: 

TX75-t09fl -. 

TX76-4099,  TX75-4103; 
TX75-4104;  TX75-4106; 
TX75-4108    

TX75-tll0 

TX75-*114 

TX75-4117:  TX75-tll8-. 


Aug.  9.  1974 
Feb.  7,  1975 
Mar   7.  1975 
Mar.  14,  1975 
Apr.  4.  1975 
May  30,  1975 
June  13,  1975 
June  20,  1975 
July  3,  1975 

Aug.  9.  1974 
Sept.  6.  1974 
Aug.  30.  1974 
Nov.  1.  1975 
June  20,  1975 

July  3.  1976 

Feb.  7,  1975 
Mar  28.  1975 
Apr.  18.  1975 

Oct.  18,  1974 
Dec.  27,  1974 
Mar.  28,  1975 
Apr.  4,  1975 
Apr.  18,  1975 
May  30.  1976 

July  3.  1975 

July  3.  1976 

May  30,  1975 
June  6,  1975 

May  16.  1975 


May  23.  1975 
May  30,  1975 
June  20.  1975 
July  11,  1975 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  Usted  with 
each  State.  Supersedeas  Decision  num- 
bers are  in  parentheses  following  the 
numbers  of  the  decisions  being  super- 
seded. . 

Arkansas 

AR75-4058   (AR75-*134)-      Peb.  28.  1976 
California: 

CA75-6022     (CA75-5087):  | 

CA75-6023  (CA76- 

5088)     Do. 

CA75-6092     (CA76-5086); 
CA75-6053    (CA76-6087).      Apr.  18,  1976 
Montana: 

MT76-5059  i  MT76- 

SOei)     May  23,  1976 

MT76-50«0  (MT75-6092): 
MT75-60fla  ( MT76- 

6094);  MT76-6063 

(MT75-6093)    May  30.  1975 

Oklahoma : 

AR-«6  (OK75-4133) Vtc.  S.  1974 

Oregon  • 

OR75-5066   (OR75-60e9).      May  2.  1975 
Tennessee : 

TN75-1069  (TN75-1072)-     June  13.  1876 

Texas: 

TX75-4105  (TX75-4135).      May  23.  1975 
Washington: 

WA75-6070  (WA75-6090)      June  13.  1975 

Signed  at  Washington,  DC,  this  18th 
day  of  July  1975. 

Ray  J    DoLAN, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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Latest  Edition 

Guide  to  Record  Retention 
Requirements 

[Revised  as  of  January  1,  1975] 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many- 
published  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 

The  87-page  'Guide"  contains  over 
1,000  digests  which  tell  the  user  (1) 
what  type  records  must  be  kept,  (2) 
who  must  keep  them,  and  ( 3 )  how  long 


they  must  be  kept.  Each  digest  carries 
a  reference  to  the  full  text  ot  die  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet's  index,  numbering  over 
2,000  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 


Price:    $1.45 

Compiled  by  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General 

Services  Administration 

Order  from  Superintendenf  of  Documents,  U.S.  Government  Printing  Office 

Washington,    D.C.      20402 
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MONDAY,  JULY  28,   1975 

WASHINGTON.   D.C. 
Volume  40   ■    Number   145 
Pages  31591-31736 

PART  I' 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

EMERGENCY  ENERGY  CONSERVATION  SERVICES — Com- 
munity Services  Administration  announces  program  to 
involve  low-income  individuals  and  families;  effective 
7-28-75  

FEDERAL  LABOR  RELATIONS— The  Federal  Service  Im 
passes  Panel   proposes  revisions  to  its  rules  relating 
to  negotiation  impasses;  comments  by  8-18-75 . 

EMPLOYEE  BENEFITS  SECURITY — Labor  issues  interpre 
tive  bulletins  relating  to  fiduciary  responsibility 

NONDISCRIMINATION — FCC  proposes  regulations  in  em- 
ployment policies  and  practices  of  broadcast  licensees; 
comments  by  9-11-75  and  reply  comments  by 
10-1-75  . 

RECONSTITUTION  OF  FARMS  AND  ALLOTMENTS— USDA 

proposes  to  revise  and  reissue  regulations;  comments 
by  11-25-75     

POULTRY  INSPECTION — USDA  proposes  regulations  for 
transportation  of  inedible  material;  comments  by 
9-26-75  

TOBACCO  INSPECTION — USDA/AMS  issues  regulations; 
effective   7-28-75     

ORANGE  JUICE — USDA/AMS  proposes  amending  grade 
standards;  comments  by  8-27-75 

HYPOALLERGENIC  COSMETIC  PRODUCTS— FDA/ HEW 
Stays  effective  date  concerning  labeling 

(Continuetf  inside) 


31602 

31636 
31598 

31625 

31609 

31616 
31591 
31607 
31606 


PART  II: 

FRAME  WORK  AND  RIVER  BASIN  STUDY  PRO- 
GRAMS— DOD/Corps  of  Engineers  regulation 
providing  general  guidance  for  participation; 
effective   7-28-75     31717 

PART  III: 

EFFLUENT  GUIDELINES — EPA   issues   rules  and 

proposed  rules  (4  documents) 31723 

PART  IV: 

THREATENED  WILDLIFE— Interior/FWS  adds  to 


list   „. 


31733 


reminders 


(Th»  Item*  In  this  llat  were  e<lltortaIly  compiled  as  an  aid  to  Fedcbal  RccisTfat  uaers.  Inclusion  or  exclusion  from  this  list  has  na 
legal  significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

FCC — Amateur    radio   service;    automatic 
control  of  repeater  stations      .  26524; 

6-24-75 
FCC — Radio  broadcast  services;  FM  broad- 
cast stations;  table  of  assignments. 

26522;   6-24-75 
OEM — Community  action  programs;  fund- 
ing   27030;  6-26-75 

TREASURY/CS — Petroleum  and  petroleum 
products;   testing   and   sampling. 

27022;   6-26-75 
USDA/APHIS — Revocation    of   certain    re- 
quirements   relating   to   swine    injected 
with  fiog  cholera  virus    27224;  6-27-75 

List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statute  citation.  The  list  is  kept  current 
in  each  issue  of  the  Federal  Register  and  copies 
of  the  laws  may  be  obtained  from  the  U.S. 
Government    Printing   Office. 

The  following  bill  was  vetoed  by  the 
President;  H.R.  4035,  Petroleum  Pricing 
Review  Act.  Message  dated  July  21.  1975; 
Weekly  Compilation  of  Presidential  Docu- 
ments, Vol.   11,  No.  30. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  tfiis  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  fiighlights  of  selected  documents  to  appear  in  the  next  issue, 
dial   202-523-5022.  I 


•V,  "•*  s-^r 

'^t«into* 


Published  daily.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  aiid  Records  Service.  General  Services 
Administration,  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  US.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Supermtendent  of  Documents,  UJ3.  Government  Printing  Office,  Washlngfton,  D.C.  20402. 


The  Federal  Recistis  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 

The  Federal  Recistkb  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  $45  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  e€u:h  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
DC   2O402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Feoebal  Rbcisteb. 
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HIGHLIGHTS — Continued 


PESTICIDES — EPA  establishes  tolerance  for   bird   repel- 
lent 4  aminopyridine;  effective  7-28-75 

MODERN   FOREIGN   LANGUAGE  AND  AREA  STUDIES— 

HEW/OE  proposes  regulations  and  guidelines  

POSTAL  SERVICE— Postal  Service  Service  announces  mis- 
cellaneous amendments  to  the  manual 

MEETINGS— 

DOD/USAF:  Scientific  Advisory  Board  Reconnaissance 
Review  Group,  8-12-75 

DOT/FAA:  Navigation  System  Accuracy  Working 
Group,  8-6  and  8-7-75 

GSA:  Regional  Public  Advisory  Panel  on  Architectural 
and  Engineering  Services,  Region  IV,  8-13  and 
8-14-75  --   

GSA:  Regional  Public  Advisory  Panel  on  Architectural 
and  Engineering  Services,  Region  3,  8-13-75 


31602 
31617 
31602 

31641 
31652 

31670 

31670 


HEW/OE:    National    Advisory   Council    on    Vocational 

Education,  8-9-75  31651 

Justice/LEAA:  National  Advisory  Committee  on  Crim- 
inal Justice  Standards  and  Goals,  8-14  thru 
8-16-75  ■■  31641 

Labor/OSHA:  Standards  Advisory  Committee  on  Agri- 
culture Subgroup  on  Noise,  8-12-75  31673 

EPA:  Effluent  Standards  and  Water  Quality  Information 

Advisory  Committee,  8-18  and  8-19-75 31654 

EPA:  State  Federal  FIFRA  Implementation  Advisory 
Committee  Working  Group  on  Registration  and 
Classification,  8-18  and  8-19-75  31656 


HEARINGS — 

USDA/FS:  Forest 
Planning  Act, 
9-8-75  

National    Transportation 
vestigation,    9-8-75 


and  Rangeland  Renewable  Resource 
Draft    Assessment    and     Program, 


Safety    Board:    Accident    In- 


31648 


31671 


contents 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Expenses  and  rate  of  a-ssessment: 

Nectarines  grown  in  Calif omia-  31592 
Peaches  grown  in  Colorado 31592 

Tobacco;  inspection  and  price 
support  service;  allocation  of.-  31591 

Proposed   Rules 

Orange  juice;  standards  for 
grades 31607 

AGRICULTURAL  STABILIZATION   AND 
CONSERVATION   SERVICE 

Proposed  Rules 

Farms  and  allotments;  reconstitu- 

tion 31609 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Sen'- 
Ice;  Agricultural  Conservation 
and  Stabilization  Service;  Ani- 
mal and  Plant  Health  Inspec- 
tion Service ;  Forest  Service. 

AIR   FORCE    DEPARTMENT 

Notices 

Meetings : 
Science  Advisory  Board 31641 

ALCOHOL,   DRUG  ABUSE,  AND  MENTAL 
HEALTH   ADMINISTRATION 

Notices 

Advisory  committees;  renewals —  31651 

ALCOHOL.  TOBACCO,  AND  FIREARMS 
BUREAU 

Notices 

Granting  of  relief 31640 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Quarantine  areas;  plant  pest  regu- 
lations, etc.: 
Texas  (splenetic)  fever  in  cat- 
tie  31593 


Viruses,  serums,  toxins,  and  anal- 
ogous products: 
Packaging  and  labeling;  correc- 
tion    31593 

Proposed   Rules 

Meat  and  poultry  inspection: 
Undenatured  poultry;  transpor- 
tation    31616 

ARMY   DEPARTMENT 

See  Engineers  Corps. 

BONNEVILLE   POWER   ADMINISTRATION 

Notices 

Environmental  statements : 

Pacific  Northwest  Power  Supply 
System 31641 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 

Commerce  Department 31591 

General    Services    Administra- 
tion    31591 

COAST  GUARD 
Rules 

Marine  Investigation  regulations 
and  suspension  and  revocation 
proceedings;  testimony  of  Coast 
Guard  witnesses  in  litigation  be- 
tween private  parties 31604 

Notices 

Security  zone  termination;  Gover- 
nors Island,  N.Y 31652 

COMMERCE  DEPARTMENT 

See    also    National    Oceanic    and 

Atmospheric  Administration. 
Notices 
Appliance      efficiency;      proposed 

programs;  extension  of  time 31649 

Organization  and  functions: 
Administrative     Services     and 

Procurement  Office 31649 

Domestic      and     International 

Business  Administration 31651 

Social  and  Economic  Statistics 
Administration 31651 


COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Community  action  programs: 
emergency  energy  conservation 
program     31602 

DEFENSE  DEPARTMENT 

See  Air  Force  Department:  Engi- 
neers Corps,  Navy  Department. 

EDUCATION   OFFICE 

Proposed   Rules 

Modem  foreign  language;  training 
and  area  studies --  31617 

Notices 

Meetings: 
National    Advisory    Council    on 
Vocational  Education ^_  31651 

EMPLOYEE  BENEFITS  SECURITY  OFFICE. 
Rules 

Fiduciary  responsibility: 

Interpretive  bulletins 


31598 


Proposed  Rules 

Retirement  income  security;  cor- 
rection    31638 

ENGINEERS  CORPS 
Rules 

Framework  and  river  basin  study 
programs 31717 

ENVIRONMENTAL    PROTECTION    AGENCY 
Rules 

Water    pollution:    effluent    guide- 
lines for  certain  point  source    — 
categories:       manufacturing, 
processing,  etc.: 

Ink    31726 

Paint 31724 

Pesticide     chemicals;     tolerances 
and  exemptions,  etc.: 
4- Aminopyridine 31602 
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CONTENTS 


Proposed   Rules 

Water  pollution:  effluent  guide- 
lines for  certain  point  source 
categories;  manufacturing, 
processing,  etc.: 

Ink    •. 31730 

Puint 31729 

Notices 

Authority  delegation: 
Judicial  Officers 31655 

Meetings : 

Effluent  Standards  and  Water 
Quality  Information  Advisory 

Committee    31654 

State-Federal  FIFRA  Imple- 
mentation Advisory  Commit- 
tee    31656 

Pesticide  registration  applications 

(2    documents" 31652.    31655 

Pesticides,  specific  exemptions  and 
experimental  use  permits: 
Interior     Department,     sodium 

cyanide  for  coyote  control. -   31656 
North  Dakota  State  University, 

carbar>l  on  sunflowers 31655 

Sodium  cyanide;  application  for 
use  in  predator  control;  pre- 
hearing conference 31657 

FEDERAL   AVIATION   ADMINISTRATION 

Rules 

Airworthiness  directives: 
British  Aircraft  Corp.  (3  docu- 
ments)   31594-31595 

McDonnell   Douglas 31595 

Pilatus  Aircraft  Ltd 31596 

Piper 31596 

RoUs-Royce 31596 

Soclete  National  Industrielle 
Aerospatiale  (Sud  Aviation).   31597 

Control  zones  and  transition 
areas 31597 

Jet  routes 31597 

Proposed   Rules 

Airworthiness  directives: 

Britten   Norman 31624 

Rolls-Royce  Dart... 31624 

Notices 

Meetings : 

Terminal  Instrument  Proce- 
dures Working  Group  for 
Navigation  System  Accuracy.  31652 

FEDERAL   COMMUNICATIONS 
COMMISSION 

Rules 

Experimental,  auxiliary,  and  spe- 
cial broadcast,  and  other  pro- 
gram distributional  services 31604 

Proposed  Rules 

Broadc£ist  licensees;  nondiscrimi- 
nation in  employment  practices.  31625 

Standard.  FM.  aud  TV  stations; 
multiple  ownership 31632 

Notices 

Cable  television: 
Owners  and  operators 31657 

Hearings,  etc.: 
Rollins  Cable  Vue,  Inc 31657 


FEDERAL   DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Di.saster  areas: 

Minnesota 31652 

North  Dakota 31652 

FEDERAL   MARITIME   COMMISSION 
Notices 

Agreements  filed: 
Atlantic    Container    Line    and 

part  Containerline.  Ltd 31658 

FEDERAL   POWER   COMMISSION 

Proposed   Rules 

Natural   gas   pipeline   companies; 

total  ga.s  supply ./31634 

Notices 
Hearings,  etc.: 

Cities  Service  Gas  Co 31659 

Columbia     Gas     Transmission 

Corp    31659 

Connecticut   Light    and    Power 

Co   31659 

Consolidated  Gas  Supply  Corp.-  31659 

Cotton  Petroleum  Corp 31660 

Duke  Power  Co 31660 

Roy  M.  Huffington.  Inc 31660 

Johnsey.  Walter  F 31661 

Kansas  City  Power  &  Light  Co. 

(2  documents! 31662 

Kansas-Nebraska   Natural   Gas 

Company.  Inc 31662 

Monogahela  Power  Co.,  et  al 31662 

Natural  Gas  Pipeline  Company 

of  America  i2  documents* 31663 

North  Penn  Gas  Co 31663 

Northern  Natural  Gas  Co 31665 

Northern  States  Power  Co.   (2 

documents) 31665 

Ohio  Electric  Co 31665 

Panhandle  Eastern  Pipe  Line  Co. 

and  Trunkbne  Gas  Co 31665 

Pennsylvania  Power  &  Light  Co.   31666 

Tennessee  Gas  Pipeline  Co 31666 

Tennessee  Gas  Pipeline  Co.  and 

Columbia  Gulf  Transmission 

Co  31667 

Texas  Gas  Tran.smission  Corp--   31667 
Transcontinental   Gas   Pipeline 

Corp   31668 

Vermont  Electric  Power  Com- 
pany. Inc 31668 

Virginia  Electric  and  Power  Co. 

(2  documents) 31669 

Wisconsin  Gas  Co.  and  Northern 

States  Power  Co 31669 

Wisconsin  Public  Service  Corp..   31669 

FEDERAL   SERVICE   IMPASSES   PANEL 
Proposed   Rules 

Labor     relations;     resolution     of 
negotiation  impasses 31636 

FISH   AND  WILDLIFE   SERVICE 

Rules 

Endangered       and       threatened 

species;     fish,    wildlife    and 

plants : 

Grizzly  bear 3173S 

Notices 

Endangered    species    penults    (5 
doctunents. 31«41-31«4« 


FOOD   AND   DRUG   ADMINISTRATION 

Rules 

Administrative  practices  and  pro- 
cedures, enforcement,  authority 
delegations,  etc 31605 

Cosmetic  products ;  warning 
statements;  packaging  labels..   31606 

FOREST   SERVICE 

Notices 

Hearings,  etc.: 
Forest    and    rangeland    renew- 
able   resource    planning    act 
draft    assessment    and    pro- 
gram     . 31648 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro- 
posals: approvals,  etc 31670 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Meetings :                                        ' 
Regional  Public  Advisory  Panel 
on   Architectural   and   Engi- 
neering   Services     (2     docu- 
ments'       31670 

HEALTH.    EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  Alcohol.  Drug  Abuse  and 
Mental  Health  Administration; 
Education  Office:  Food  and 
Drug  Administration. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Di-sa^ier  Assistance 
Administration.  i 

INTERIOR   DEPARTMENT 

See  also  Bonneville  Power  Ad- 
ministration; Pish  and  Wildlife 
Service;  National  Park  Service. 

Notices 

Environmental  statements: 
Alaska  Natural  Gas  Transpor- 
tation  System 31647 

INTERSTATE   COMMERCE  COMMISSION 

Notices 

Car  service  exemptions,  manda- 
tory (2  documents) 31674 

Hearing   assignments 31674 

Motor  carriers: 

Irregular   route   property   car- 
riers;   gateway  elimination-.  31674 
Temporary   authority   applica- 
tion    31689 

Transfer   proceedings 31693 

JUSTICE   DEPARTMENT 

See  Law  Enforcement  Assistance 
Adm^inistration. 

LABOR   DEPARTMENT  | 

See  also  Employee  Benefits  Secu- 
rity Office;  Occupational  Safety 
and  Health  Administration. 

Notices                                           . 
Adjustment  assistance: 
Wurlltzer   Co.— 31671 
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LAW   ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 
Private  Security  Task  Force  to 
the  National  Advisory  Com- 
mittee on  Criminal  Justice 
Standards  and  Goals,  ad  hoc 
committee    31641 

MANAGEMENT   AND   BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re- 
quests    31671 

NATIONAL   AERONAUTICS   AND  SPACE 
ADMINISTRATION 

Notices 

Atmospheric  Sciences  Advisory 
Committee:  open  meeting  deter- 
mination     31671 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  mammal  permit  applica- 
tions   (2   documents)—.   31648-31649 

NATIONAL  PARK  SERVICE 
Notices 

McKinley  Development  Plan;  pub- 
lic workshop 31647 


NATIONAL  TRANSPORTATION   SAFETY 
BOARD 

Notices 

Aircraft  accidents;  investigation 
hearings 31671 

NAVY   DEPARTMENT 

Rules 

Navigational  light  waivers; 
amendments  to  ship  nomencla- 
ture    31601 

NUCLEAR   REGULATORY   COMMISSION 

Rules 

Licensing  and  regulatory  policy 
and  procedures  for  environ- 
mental protection 31593 

Notices 

Applications,  etc.: 

Carolina  Power  and  Light  Co.    -  31671 
Tennessee  Valley  Authority 31671 

OCCUPATIONAL  SAFETY  AND  HEALTH 

ADMINISTRATION 
Rules 
Industrial  slings:  correction 31598 


Notices 
Meetings: 

Standards  Advisory  Committee 

on  Agriculture 31673 

POSTAL  SERVICE 
Rules 

Postal  Service  manual : 
Miscellaneous  amendments 31602 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

Mattel.  Inc 31672 

Schick  Investment  Co 31672 

TRANSPORTATION   DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration. 

Rules 

Authority  delegations: 
Chief      Counsel,      U.S.      Coast 

Guard 31605 

TREASURY   DEPARTMENT 

See  also  Alcohol.  Tobacco,  and 
Firearms  Bureau. 

Notices 

United  States  and  Federal  Repub- 
lic of  Germany,  discussions  on 
estate  tax  convention 31640 
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102 
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4381 27637 
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11870 30611 
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documents) 31201.  31203.  31205 
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54 27929 
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213 27639. 
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Ch.  II 28579.  30582 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce 

Section  213.3314  i.s  amended  to  show 
that  one  position  of  Private  Secretary  to 
the  Deputy  Administrator,  National  Fire 
Prevention  and  Control  Administration  is 
excepted  under  Schedule  C. 

EffecUve  on  July  28,  1975,  §  213.3314 
(u)  (2)  is  added  as  set  out  below: 

§  213.3311      Doparliiunl  of  Coninierco. 
•  *  •  •  • 

(u)  National  Fire  Prevention  and  Con- 
trol Administration.  *  *  * 

(2)  One  Private  Secretary  to  the 
Deputy  Administrator. 

(S  TJ.S.C.  seca.  3301,  3302;   EO  10577,  3  CPR 
1964-58  Comp.,  p.  218) 

United  St.^tes  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant  to 
the  CommissioTiers. 

(PE  Doc.75-19427  Filed  7-25-75;8:45  am) 


PART  213 — EXCEPTED  SERVICE 
General  Services  Administration 

Section  213.3337  is  amended  to  show 
that  one  position  of  Deputy  Director  of 
Congressional  Affairs  is  excepted  imder 
Schedule  C. 

Effective  on  July  28,  1975.  §  213.3337 
(a)  (18)  is  added  as  set  out  below. 

§  213.3337     Ct-neral     Sor>ices     .\dininis- 
tration. 

(a)  Office  of  the  Administrator.  •  *  ♦ 
(18)  Deputy  Director  of  Congressional 
Affairs. 

(6  XJS.C.  3301.  3302;  E.O.  10577,  3  CTR  1954- 
58  Comp  ,  p  218) 

United  States  Cfvil  Serv- 
ice COMMISStON 

[seal]        James  C.  Spry, 

Executive  Assistant  to 
^  the  Commissioners. 

[FR  Doc.75   19428  Filed  7-25-75;8:45  am] 

Title  7 — Agriculture 

CHAPTER  I — AGRICULTURAL  MARKET- 
ING SERVICE  (STANDARDS,  INSPEC- 
TIONS, MARKETING  PRACTICES).  DE- 
PARTMENT OF  AGRICULTURE 

PART  29— TOBACCO  INSPECTION 

Allocation  of  Tobacco  Inspection  Service 
Eligibility  for  Price  Support 

On  May  23,  1975,  notice  of  proposed 
rule-making  was  published  in  the  Fed- 


eral Register  (40  F.R.  22551)  containing 
proposals  by  the  Department  to  amend 
its  regulations  relating  to  tobacco  in- 
spection and  price  support  services  \\'ith 
regard  to  flue-cured  tobacco  by  amend- 
ing Subpart  G— Policy  Statement  and 
Regulations  Governing  Availability  of 
Tobacco  Inspection  and  Price  Support 
Services  to  Flue-Cured  Tobacco  on 
Designated  Markets  (7  CFR  Part  29). 
The  aforesaid  policy  statement  and  regu- 
lations are  statements  of  agency  policy 
and  rules  and  regulations  issued  pursu- 
ant to  the  authority  of  The  Tobacco  In- 
spection Act  (49  Stat.  731,  7  CFR  511  et 
seq.) ;  the  Commodity  Credit  Corpora- 
tion Charter  Act  (62  SUt.  1070,  as 
amended,  15  U.S.C.  714  et  sec.) ;  and  the 
Agricultural  Act  of  1949,  as  amended  (63 
Stat.  1051,  7  U.S.C.  1421  et  seq.) 

Interested  parties  were  afforded  an  op- 
portunity to  file  written  data,  views  and 
arguments  on  the  proposed  amendments. 
Only   one   party   submitted   comments. 
That  party  supported  the  proposal  con- 
tained in  Section  29.9407(a)    which  re- 
quires the  warehouse  to  report  any  infor- 
mation requested  by  the  Secretary.  The 
commentor  further  stated  that  it  ob- 
jected to  the  proposal  contained  in  Sec- 
tion 29.9407(c)   which  provides  for  sus- 
pension of  tobacco  infection  service  of  a 
noncomplying  warehouse.  The  commen- 
tor suggested  that  in  lieu  of  suspension  a 
daily  monetary  penalty  be  imposed  until 
such  time  as  the  warehouse  came  into 
compliance.  In  addition,  the  commentor 
suggested  that  producers  who  had  desig- 
nated   a    warehouse    whose    inspection 
services  were  suspended  pursuant  to  the 
proposed  amendment  be  permitted  to  im- 
mediately redesignate  their  tobacco  to 
another  warehouse.  The  first  suggestion 
is  not  feasible  since  the  Department  lacks 
statutory  authority  for  such  monetary 
penalties.  The  second  suggestion,  how- 
ever is  already  provided  for  in  the  regu- 
lations. Section   1464.2   (7  CFR   1464.2) 
provides  that  producers  may  redesignate 
their  tobacco  in  an  emergency  situation 
and  this  would  include  the  suspension  of 
tobacco  inspection  service  of  a  non-com- 
plying    warehouse.     Furthermore,     any 
temporary    inconvenience   to   producers 
caused  by  a  warehouse's  suspension  is 
offset  by  the  greater  benefit  to  producers 
imder  the  designation  program  gained  by 
requiring  warehouses  to  provide  the  re- 
quired reports  and  to  keep  and  make 
available  to  the  Secretary  records  which 
will  verify  such  reports. 

After  consideration  of  all  relevant  ma- 
terial, including  the  material  set  forth 
in  the  aforesaid  notice,  the  data,  views, 
and  arguments  filed  thereon,  and  other 
available  Information,  it  is  concluded 
that  such  amendments  filed  thereon,  and 


other  available  information,  it  is  con- 
cluded that  such  amendments  to  the  to- 
bacco inspection  and  price  support  regu- 
lations should  be  made  effective  without 
change. 

Statement  of  Consideration:  Pursuant 
to  the  Department's  regulations  (see  7 
CFR  Part  725)  warehouses  selling  flue- 
cured  tobacco  are  already  required  to 
make  certain  reports  to  the  Agricultural 
Stabilization  and  Conservation  Services 
with  regard  to  the  flue-cured  tobacco 
purchased  or  sold  at  these  warehouses. 
However,  experience  in  the  prior  year's 
tobacco  marketing  program  indicates  a 
need  for  additional  identification  of  the 
tobacco  and  information  relating  to  the 
sale  of  tobacco  at  auction  on  designated 
markets. 

Section  29.9401  of  the  regulations  is, 
therefore,  amended  to  define  "resale 
tobacco"  as  any  tobacco  offered  for  sale 
or  sold  by  someone  other  than  its  pro- 
ducer; "nonauction-purchased  tobacco" 
is  that  tobacco  purchased  at  other  than 
a  bona  fide  auction  sale,  as  defined  in 
7  CFR  29.1(d)  on  a  designated  market, 
as  defined  in  7  CFR  29.1(e) ;  and  "non- 
auction-purchased resale  tobacco"  is  de- 
fined as  that  tobacco  offered  for  sale,  or 
sold  at  auction  by  a  person  who  pur- 
chased it  at  other  than  a  bona  fide  auc- 
tion sale,  as  defined  in  7  CFR  29.1(d),  on 
a  designated  market  as  defined  in  7  CFR 
29.1(e). 

The  regulations  are  further  amended, 
by  adding  a  new  section  7  CFR  29.9407, 
which  will  require  warehouses  to  provide 
the  Secretary  information,  as  requested, 
on  forms  provided  these  warehouses  by 
the  Secretary.  Moreover,  warehouses  will 
be  required  to  keep  records  for  a  period 
of  two  years  from  the  opening  of  Uie 
marketing  season  in  which  the  tobacco  is 
sold.  This  two-year  period  is  determined 
to  be  a  reasonable  length  of  time.  Failure 
to  provide  said  information  or  keep  said 
records  will  result  in  suspension  of  in- 
spection service  until  the  warehouse 
comes  into  compliance. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date  here- 
of is  impractical,  unnecessary,  and  con- 
ti-ary  to  the  public  interest  in  that : 

(a)  Producers,  T^'arehousemen.  and 
buyers  are  familiar  with  the  amend- 
ments since  notice  of  proposed  rule -mak- 
ing was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  \\Titten 
data,  views  or  arguments  concerning  the 
amendments  involved; 

(b)  Farmers,  warehousemen,  and  buy- 
ers are  now  making  plans  for  the  market- 
ing of  the  1975  crop  which  is  expected  to 
begin  before  mid- July;  and 

(c)  These  amendments  are  necessary 
to  continue  orderly  marketing  condi- 
tions in  the  flue-cured  marketing  area 
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under  the  grower  designation  plan 
which  was  made  effective  in  the  1974 
marketing  season  and  will  involve  no 
significant  change  in  procedures. 

Therefore,  good  cause  exists  for  mak- 
ing the  amendments  to  the  regulations 
effective  July  28.  1975. 

Accordingly.  Part  29  of  this  Title  is 
amended   £t5   follows : 

1.  Section  29  9401  is  amended  by  add- 
ing paragraphs  (c*,  (d>,  and  ie>  as 
follows : 

§2<).9i01       Definilions. 

As  used  in  thi.s  Subpart,  the  following 
terms  shall  have  the  following  meanings : 
•  •  •  •  ■ 

(O  "Resale  tobacco"  means  any  to- 
bacco offered  for  sale,  or  sold,  by  some- 
one other  than  its  producer. 

Id'  "Nonauction-purchased  tobacco" 
means  tobacco  purchased  at  other  than 
a  bona  fide  auction  sale,  as  defined  in  7 
CPR  29.  I'd),  on  a  designated  market, 
as  defined  In  7  CFR  29.1(e>. 

(e)  "Nonauction-purchased  resale  to- 
bacco" means  tobacco  being  offered  for 
sale,  or  sold,  at  auction  by  a  person  who 
purchased  it  at  other  than  a  bona  fide 
auction  sale,  as  defined  in  7  CFR  29. 1 1  d  • , 
on  a  designated  market,  as  defined  In  7 
CPR29  Ke). 

2.  Subpart  G  is  amended  by  adding  a 
new  5  29  9407,  as  follows: 

§  2*).9407      Rcror«l.s  and  report*. 

(a)  Each  warehouse,  on  a  designated 
market,  shall  provide  the  Secretary  with 
any  information  that  is  requested  on 
forms  provided  said  warehouse  by  the 
Secretary. 

(b)  Each  warehouse  shall  keep  rec- 
ords for  a  period  of  two  years  from  the 
opening  of  the  marketing  season  In 
which  the  tobacco  is  sold,  and  make 
available  to  the  Secretary  such  records 
as  are  necessary  for  the  Secretary  to 
verify  the  Information  required  by  para- 
graph (a)   of  this  section. 

(c"  Failure  to  comply  with  the  re- 
quirements of  this  section  shall  result  In 
suspension  of  tobacco  Inspection  service 
at  the  warehouse  until  such  time  as  the 
warehouse  comes  into  compliance 

The  reporting  and  recordkeeping  re- 
quirements contained  herein  have  been 
approved  by  the  OfiBce  of  Management 
and  Budget  In  accordance  with  the  Fed- 
eral Reports  Act  of  1942. 

Signed  at  Washington,  D.C.,  on  July 
23. 1975. 

Richard  L.  Feltner. 
Assistant  Secretary. 

(FR  E>oc  75-19514  PUecn-25-75; 8  45  am) 


Committee,  under  Marketing  Order  No. 
916.  for  the  1975-76  fiscal  period  and 
fixes  a  rate  of  assessment  of  $0  06  per 
No.  22D  standard  lug  box  of  nectarines 
handled  in  such  period  to  be  paid  to  the 
committee  by  each  first  handler  as  his 
pro  rata  share  of  such  expenses.  Unex- 
pended assessment  funds  from  the  pre- 
vious fiscal  year  are  carried  over  into 
the  reserve. 

On  July  3.  1975.  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  i40  F  R.  28090  •  regarding  pro- 
posed expenses  and  the  proposed  rate  of 
assessment  for  the  period  March  1.  1975, 
through  February  29,  1976,  and  carry- 
over of  unexpended  funds  from  the  pe- 
riod March  1,  1974,  through  February 
28,  1975  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No, 
916,  as  amended  '7  CFR  Part  916  >  reg- 
ulating the  handling  of  nectarines  grown 
in  California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
The  notice  provided  that  all  written 
data,  views,  or  arguments  in  connection 
with  said  proposals  be  submitted  by  July 
18,  1975.  None  were  received.  After  con- 
sideration of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
In  such  notice  which  were  submitted  by 
the  Nectarine  Administrative  Commit- 
tee I  established  pursuant  to  said  mtirket- 
ing  agreement  and  order) ,  It  is  hereby 
found  and  determined  that  Part  916  is 
amended  by  adding  }  916  214: 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  916 — NECTARINES  GROWN    IN 
CALIFORNIA 

Expenses  and  Rate  of  Assessment  for  the 
1975-76  Fiscal  Period  and  Carryover  of 
Unexpended  Funds 

This  document  authorizes  expenses  of 
$655,581    of    Nectarine    Administrative 


§  916.2U 
iiM>nl. 


F.xpm->e<i  and   rale  of 


la)  Expenses  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Nectarine  Administrative  Committee 
during  the  period  March  1,  1975,  through 
February  29,  1976.  will  amount  to 
$655,581. 

(b)  Rate  of  Assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  }  916.41. 
is  fixed  at  $0  06  per  No.  22D  standard 
lug  box  of  nectarines,  or  equivalent  quan- 
tity of  nectarines  in  other  containers  or 
in  bulk. 

ic)  Reserve.  Unexpended  assessment 
funds  in  excess  of  expenses  Incurred  dur- 
ing the  fiscal  period  ended  February  28. 
1975.  shall  be  carried  over  as  a  reserve 
in  accordance  with  }  916  42  of  said 
amended  marketing  agreement  and 
order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pul>- 
lication  In  the  Feder.\l  Register  ( 5  UB.C. 
553 )  in  that  *  1  >  shipments  of  the  current 
crop  of  nectarines  grown  in  California 
are  now  being  made:  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  pari  require  that  the  rate  of 
assessment  herein  fixed  shall  be  appli- 
cable to  aJl  assessable  nectarines  handled 
during  the  aforesaid  period;  and  (3)  such 
period  began  on  March  1,  1975.  and  said 
rate  of  assessment  will  automatically 
apply  to  all  such  nectarines  beginning 
with  such  date. 


Terms  used  In  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketini;  agreement  and  or- 
der, and  "No.  22D  sUndard  lug  box"  shall 
have  the  same  meaning  as  set  forth  in 
section  1387.11  of  the  "Regulations  of  the 
Cahfornia  Department  of  Food  and  Agri- 
culture." 

(Sees    1    19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  22. 1975.  I 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

|FR  Doc.75-19512  PUed  7-25-75;8:45  am] 


(Peach  Regulation  15) 

PART  919 — PEACHES  GROWN   IN 
MESA  COUNTY,   COLORADO 

Regulation  by  Grade  and  Size 

This  regulation  requires  that  all 
Colorado  peaches  shipped  to  points  out- 
side of  Colorado  grade  at  least  U.S.  No. 
1.  and  be  at  least  2'b  Inches  In  diameter 
during  the  period  July  28.  through 
September  30,  1975.  This  action  is  neces- 
sary to  assure  that  the  peaches  shipped 
will  be  of  suitable  quality  and  size  in  tlie 
interest  of  consumers  and  producers. 

Findings.  iD  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  919.  as  amended  i7  CFR  Part  919», 
regulating  the  handling  of  peaches 
grown  in  the  County  of  Mesa  in  the  State 
of  Colorado,  effective  under  the  appli- 
cable provLsions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  US  C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Administrative  Committee,  established 
under  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  Information,  it  Is  hereby  found 
that  the  limitation  of  sWpments  of  such 
peaches,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  This  regulation  Is  based  on  the 
Department's  appraLsal  of  the  crop  and 
current  and  prospective  market  condi- 
tions for  Colorado  peaches.  The  grade 
and  size  requirements  provided  herein 
are  necessary  to  prevent  the  handling,  on 
and  after  July  28,  1975,  of  any  peaches 
which  do  not  comply  with  such  require- 
ments, so  as  to  provide  good  quality  fruit 
in  the  interest  of  producers  and  con- 
sumers pursuant  to  the  declared  policy 
of  the  act. 

(3>  It  Is  hereby  further  found  that  It 
Ls  impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest  to  give  pre- 
liminary notice,  engage  In  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  regulation  imtll  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553),  In  that, 
as  hereinafter  set  forth,  the  time  Inter- 
vening between  the  date  when  Informa- 
tion upon  which  ttila  reerulatlon  Is  based 
became  available  and  the  time  when  this 
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regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  Is  insufficient;  a  reasonable  time  Is 
permitted,  under  the  circumstances,  for 
prep>aration  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  not  later  than 
July  28,  1975.  A  reasonable  determina- 
tion as  to  the  supply  of,  and  the  demand 
for,  such  peaches  must  await  the  de- 
velopment of  the  crop  thereof,  and  ade- 
quate information  thereon  was  not  avail- 
able to  the  Administrative  Committee 
until  July  10,  1975,  on  which  date  an 
open  meeting  was  held,  after  giving  due 
notice  thereof,  to  consider  the  need  for, 
and  the  extent  of,  regulation  of  ship- 
ments of  such  peaches.  Interested  per- 
.sons  were  afforded  an  opportunity  to 
submit  Information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
ix)rting  Information  for  regulation  dur- 
ing the  period  specified  herein  were  sub- 
mitted to  the  Depai-tment  on  July  14, 
1975;  shipments  of  the  current  crop  of 
.such  peaches  are  expected  to  begin  on  or 
about  the  effective  date  hereof;  this 
regulation  should  be  applicable  to  all 
such  shipments  In  order  to  effectuate  the 
declared  policy  of  the  act;  the  provisions 
of  this  regulation  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee; Information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
peaches;  and  compliance  with  the  pro- 
visions of  this  regulation  will  not  require 
of  handlers  any  prep>aratlon  therefor 
which  cannot  be  completed  by  the  effec- 
tive time  hereof. 
§  919.316     Peach  Rigulaiion  15. 

Order,  (a)  During  the  period  July  28, 
through  September  30,  1975,  no  handler 
shall  ship: 

(1)  Any  peaches  of  any  variety  which 
do  not  grade  at  least  U.S.  No.  1 ; 

(2)  Any  peaches  of  any  variety  which 
are  of  a  size  smaller  than  2V8  inches  In 
diameter:  Provided.  That  any  lot  of 
ijeaches  shall  be  deemed  to  be  of  a  size 
not  smaller  than  2y8  Inches  in  diameter 
(1)  If  not  more  than  10  percent,  by  coimt, 
of  such  peaches  in  such  lot  are  smaller 
than  2V'8  Inches  in  diameter;  and  (11)  if 
not  more  than  15  percent,  by  count,  of 
the  peaches  contained  in  any  individual 
container  In  such  lot  are  smaller  than 
214  Inches  in  diameter. 

(b)  Definitions.  As  used  herein, 
"peaches",  "handler",  "ship",  and  "vari- 
ety" shall  have  the  same  meaning  as 
when  used  In  the  aforesaid  amended 
marketing  agreement  and  order;  "U.S. 
No.  1".  "dl£imeter ",  and  "coimt"  shall 
have  the  same  meaning  as  when  used  In 
the  United  States  Standards  for  Peaches 
(7  CFR  51.1210-51.1223). 

(Sees.  1-19,  48  St«t.  31,  as  amended:  7  U.S.C. 
601-674). 

Dated:  July  22,  1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
[FR  Doc.75-19463  Filed  7-26-76;8:45  am) 


.  Title  9 — Animal  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

PART  72— TEXAS  (SPLENETIC)   FEVER 
IN   CATTLE 

Release  of  Area  Quarantined 

Tliis  amendment  excludes  portions  of 
Jim  Wells  County,  a  portion  of  Kleberg 
County  and  a  portion  of  Nueces  County 
in  Texas  from  the  areas  quarantined 
because  of  splenetic  or  tick  fever.  There- 
fore, the  regulations  pertaining  to  the 
interstate  movement  of  cattle  and  cer- 
tain materials  from  quarantined  areas 
as  contained  in  9  CFR  Part  72,  as 
amended,  will  not  apply  to  the  excluded 
areas,  but  the  restrictions  in  Part  72 
pertaining  to  interstate  movement  from 
nonquarantined  areas  will  apply  to  the 
excluded  areas. 

Accordingly,  §  72.5  of  Part  72,  Title  9, 
Code  of  Federal  Regulations,  as  amended, 
which  quarantines  certain  portions  of 
Texas  because  of  splenetic  or  tick  fever 
in  cattle,  a  contagious,  infectious,  and 
communicable  disease,  is  hereby  amended 
in  the  following  respects: 

In  §  72.5,  the  provisions  in  paragraphs 
(i) .  (j) .  and  (k)  are  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
1^,  33  Stat.  1264-1265,  as  amended;  sees.  3 
and  11,  76  Stat.  130,  132  (21  U.S.C.  111-113, 
115,  117,  120,  123-126.  134b,  134f ) ;  37  F.R. 
28464,  28477;  38  FS,.  19141.) 

Effective  Date.  The  foregoing  amend- 
ment shall  become  effective  on  July  22, 
1975. 

The  amendment  relieves  certain  re- 
strictions no  longer  deemed  necessary  to 
prevent  the  spread  of  splenetic  or  tick 
fever  and  should  be  made  effective 
promptly  to  be  of  maximum  benefit  to 
affected  persons.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  rele- 
vant information  available  to  the  De- 
partment. Accordingly,  imder  the  ad- 
ministrative procedure  provisions  in  5 
U.S.C.  553,  It  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  the  amendment  are  im- 
practicable and  unnecessary,  and  good 
cause  Is  foimd  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  22nd 
day  of  July. 

J.  K.  Atwell, 

Acting    Deputy    Administrator, 

Veterinary    Services,    Animal 

and  Plant  Health  Inspection 

Service. 

[PR  Doc.76-19465  FUed  7-25-75;8:45  am) 


PART   112— PACKAGING   AND   LABELING 

Correction 

Pursuant  to  the  authority  contained  in 
the  Vims-Serum-Toxln  Act  of  March  4, 
1913  (21  U.S.C.  151-158),  Part  112,  Sub- 
chapter E,  Chapter  1  of  Title  9  of  the 
Code  of  Federal  Regulations  Is  amended 


by  correcting  the  discrepancy  between 
the  test  requirements  in  §  113.147(c)  and 
the  label  requirements  in  §  112.7(d)(4) 
for  modified  live  rabies  vaccine.  Licensees 
cannot  comjDly  with  the  label  require- 
ments until  the  test  requirements  have 
been  completed.  Since  each  licensee  is 
responsible  for  testing  the  vaccine  pro- 
duced in  his  establishment,  completion 
of  the  duration  of  immunity  tests  for  all 
licensees  by  a  given  date  will  be  affected 
by  many  uncontrollable  factors.  Label 
recommendations  will  depend  upon  the 
results  obtained  by  each  licensee. 

§  112.7  is  amended  by  revising 
the  introductory  paragraph  of  §  112.7 id) 
(4)  and  deleting  paragraphs  (d)(4)  (i), 
(U).  (iii),and  (iv)  to  read: 

§  112.7     Special  adilitional  rrqiiirrmcnts. 

•  •  *  •  • 

(d)    •   *  • 

(4)  Intramuscular  injection  at  one  site 
in  the  thigh  shall  be  recommended. 


(37  Stat.  832-B33;  21  U.S.C.  151-158) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  July  28,  1975. 

The  amendment  relieves  certain  label 
reqtiirements  and  should  be  made  effec- 
tive promptly  to  be  of  maximum  benefit 
to  affected  persons.  It  does  not  appear 
that  public  participation  in  tlnis  rule- 
making proceeding  would  make  addi- 
tional relevant  information  available  to 
the  Department. 

Accordingly,  under  the  administrative 
procedui-e  provisions  in  5  U.S.C.  553,  It  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  concerning  the 
amendments  are  Impracticable  and  im- 
necessarj',  and  good  cause  Is  foimd  for 
making  the  amendments  effective  less 
than  30  days  after  publication  in  the 
P'ederal  Register. 

The  foregoing  amendments  shall  be- 
come effective  upon  issuance. 

Done  at  Washington.  D.C..  this  22nd 
day  of  July  1975. 

J.  K.  Atwell, 

Acting    Deputy    Administrator. 

Veterinary    Services.   Animal 

and  Plant  Health  Inspection 

Service. 

[PR  Doc.75-19466  FUed  7-25-75:8:45  am] 

Title  10 — Energy 

CHAPTER   I — NUCLEAR   REGULATORY 
COMMISSION 

PART  51— LICENSING  AND  REGULATORY 
POLICY  AND  PROCEDURES  FOR  ENVI- 
RONMENTAL  PROTECTION 

Amendments  of  Table  S-3  and  Summary 
Table  S-^ 

Table  S-3 — Summary  of  environmen- 
tal considerations  for  uranium  fuel  cycle, 
of  10  CFR  Part  51  contains  a  typographi- 
cal error  which  was  carried  over  from 
the  original  Table  S-3  in  the  "Environ- 
mental Survey  of  the  Uranium  Fuel 
Cycle."  The  amendments  set  forth  below 
correct  the  words  now  reading  "Thermal 
(billions) "  in  the  first  column  of  Table 
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S-3  to  read  "Effluents — Thermal  (billions 
of  Btu)  :". 

The  Commission's  Office  of  Standards 
Development  has  prepared  "NTJREG-75/ 
038.  Environmental  Survey  of  Transpor- 
tation of  Radioactive  Materials  to  and 
from  Nuclear  Power  Plants  Supplement 
I"  dated  April  1975  which  presents  the 
data  and  identifies  the  methods  used  in 
deriving  the  values  in  Summary  Table 
S-4 — Environmental  Impact  of  Trans- 
portation of  Fuel  and  Waste  to  and  from 
One  Light- Water-Cooled  Nuclear  Power 
Reactor.  The  amendments  of  10  CFR 
Part  51  set  forth  below  amend  footnote 
1  of  Summary  Table  S-4  to  reflect  the 
availability  of  •■NUREG-75/038"  which 
may  be  obtained  from  the  National  Tech- 
nical Information  Service,  Sprinsfirid. 
Virginia  22161.  A  copy  of  "NUREG-75/ 
038"  is  available  for  inspection  and  copy- 
ing at  the  Commission's  Public  Document 
Room  at  1717  H  Street.  N.W..  Washing- 
ton. DC. 

The  amendments  also  correct  the  line 
In  the  body  of  Summary  Table  S-4  be- 
ginning with  "Transportation  workers" 


to  show  that  the  range  of  doses  is  0  01  to 
300  millirem  rather  than  0.0  to  300 
milllrem. 

Because  these  amendments  relate 
solely  to  corrections  and  minor  matters, 
the  Commission  has  found  that  good 
cause  exLsts  for  omitting  notice  of  pro- 
posed rule  making,  and  public  procedure 
thereon,  as  unnecessary,  and  for  making 
the  amendments  effective  on  July  28, 
1975. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974.  and  sections  552  and 
553  of  Title  5  of  the  United  States  Code, 
the  following  amendments  to  Title  10. 
Chapter  I.  Code  of  Federal  Regulations. 
Part  51.  are  published  as  a  document 
subject  to  codification. 

1.  Summary  Table  S-3  Is  amended  bv 
changing;  the  words  "Thermal  ( billions  >" 
in  the  first  column  to  read  "Effluents- 
Thermal  (billions  of  Btu)  :"  and  moving 
the  words  to  the  left  margin  of  the  table 
In  line  with  "Effluents — Radiological 
(curies'  :"as  follows: 


Tablk  S-3. — Summary  of  environmental  considerations  for  uranium  fuel  cycle 
INormallzed  to  model  LW  R  annnal  fuel  mialrement] 


Natoral  mourrc  use 


Total 


Maxinium  rfTrct  per  ifominl  hirl  rM|nlmn«iil  of 
uio«lt'l  l.lXJOMWe  LWR 


Bfflnmtft-nMllolofcical  (rnrWi: 

•  ••••• 

■flnanto-UMTnial  (billion?  of  Brilisli  th»nnal  units).    3.360    <T  ix-r.. m  of  in. "1. 1  l.'WO  MW,^  l.WR. 


2.  Summary  Table  S-4  is  amended  by 

ciianging  the  line  in  the  body  of  the  table 
beginning   with   'Transportation   work- 


ers", and  by  amending  footnote  1,  to  read 
as  follows: 


SlTUM-^RT  T.VBLK  S-4. — Environmental  rmvad  of  transt portation  of  fuel  and  watte  to  and 
from  1  light-wairr-rooled  nuclear  power  reactor  • 

(Normal  condilions  of  transpoii) 


Kxpotfwd  populution 


EifUinatrd 

unmbvr  ul 

persons 

rxposet] 


Rancr  of  il(i»s  1o  fipo-rj 
IndlTkJnal*  '  ■  y-z  rmclur 
year) 


rumuIatlTf  dose  to  cipowd 
lH>|>olatlofi  (per  reactor 
year;* 


Tran^portatlan  worfctn. 


yX)    0.01  to  300  inn-m 4  inan-\ 


«  Data  supporting  this  taJ.le  are  riven  In  the  Tomml-ssion's  "  Knvtronmental  Survey  of  Trmnsportatlon  of  Radio- 
•rtlT«  Matertate  to  and  from  Naeirw  Poww  I-lanto."  WA3H-li>3».  Dermnber  1072.  and  Sapp.  J.  Nt  RK(i-7Va«. 
April  W75.  Biith  documents  ««  avaltoble  for  In.spectlon  and  copylnR  i»l  the  Comml.'wion's  l*ubllc  Document  Rooto. 
1717  H  St  N  W  *»ihlnirton.  D.C..  and  may  1*  olitalnfd  from  Nullonii:  T.clinl.al  Inrnrniallon  Serrloe.  Sprln)tfW>ld. 
Va.  22161  WASU-1238  is  available  trum  NTIS  at  aoost  of  t&.^  i,u.iiii>iivli",  i2:2:..  and  NUReu-7S/U3lt  Is  available 
at  a  cost  ..f  $3.J5  (mUrofiche.  K.25). 


Effective  date.  These  amendments  be- 
come effective  on  July  28.  1975. 

(Sec.  161.  Pub.  L.  83-703.  68  Stat.  948  (42 
CS.C.  220n.  Sec  201.  Pub.  L.  93-438.  83 
Stet.  1243  {*2  U.S  C.  5841 )  ) . 

Eteted  at  Bethesda,  Maryland,  this  30th 
day  of  June  1975. 

For  the  Nuclear  Regulatory  Conunis- 

sion. 

Lee  V.   GossiCK. 
Executive  Director 
for  Operations. 

ITR  DOC.75-1M13  Pnied  7-25-75;8:45  ami 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN 
ISTRATION,  DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No,  1423!;  Amdt.  No.  39  2283] 

PART   39— AIRWORTHINESS   DIRECTIVES 

British  Aircraft  Corporation  Viscount 
Models  744.  745D,  and  810  Series  Air- 
planes 

A  proposal  to  amend  }  39  13  of  Part  39 
of  the  Federal  Aviation  Regulations, 
Amendment  39-129— (30  PR  11169>,  AD 

65-20-4.  to  require  a  repetitive  2500  flight 


inspection  of  the  rear  pressure  bulkhead 
boundary  members  for  cracks,  and  repair 
as  necessary,  on  British  Aircraft  Cor- 
poration Viscoimt  Models  744.  745D.  and 
810  Series  airplanes  was  published  in  39 
FR  45299. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  Although  no  ob- 
jections were  received,  the  FAA  has  re- 
evaluated the  need  for  the  proposed  re- 
vision to  Amendment  39-129.  AD  65-20- 
4,  and  determined  that  it  should  be 
adopted. 

(Sec-s.  313 (a>.  801.  603.  Federal  Aviation  Act 
of  1958  (49  use.  1354(b).  1421.  1423):  sec 
6(C)  of  the  Department  of  Tran.'^portatlon 
Act  (49  US.C.  1655(c)  )  ) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
5  11.89),  5  39,13  of  Part  39  of  the  Federal 
Aviation  Regulations  Is  amended  by  re- 
vising paragraph  (b>(2>  of  Amendment 
39-129  t30  FR  11169),  AD  65-20-4,  to 
read  as  follows: 

BBrrisH  AjMctLATT  Corporation:  Applies  to 
Viscount  Models  744.  74SD.  and  810  Series 
airplanes. 

•  •  •  •  • 
(b)   Pressure  Bulkheads — Section  3 

•  •  •  •  • 

(3)  Rear  Pressure  Bulichead — Stn.  761 
(Models  744  and  745D  airplanes)  and  Stn 
871  71  (Model  810  airplanes).  Compliance  re- 
quired as  Indicated  In  BAC  PTL  221  Issue  6 
or  B.\C  PnX,  94  Issue  6.  ns  appUc»ble.  or  an 
PAA-approved  equivalent,  except  that  with 
respect  to  circumferential  boundary  mem- 
bers compliance  Is  required  before  the  ac- 
cumulation of  2500  fliehta  since  the  Inspec- 
tion required  by  AD  71-19  4  and  AD  71-20  8. 
as  applicable,  or  within  the  next  10  flights 
after  the  effective  date  of  this  amendment, 
whichever  occurs  later,  and  thereafter  at  in- 
tervals not  to  exceed  2500  flights  since  the 
last  InspecUoa. 

•  •  •  «  * 

This  amendment  becomes  effective  Au- 
gust 27.  1975. 

Lssued  in  Washington.  D.C.  on  July  22. 
1975. 

J.  A.  Ferrarkse. 
Acting  Director, 
Flight  Standards  Service. 
(FR  Doc.75-19432  Filed  7-25-75:8:45  am] 


IDorket  No    1273.S:   .\mdt    39  2278] 

PART   39— AIRWORTHINESS   DIRECTIVES 

British  Aircraft  Corporation  Model  BAC 
1-11,  200  and  400  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  to  require  de- 
tection and  securing  of  loose  ring  nuts  in 
the  flap  primary  transmission  system  on 
British  Aircraft  Corporation  Model  BAC 
1-11,  200  and  400  Series  airplanes  was 
published  in  38  FR  9441. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  One  com- 
ment was  received  which  recommended 
that  the  1000  hour  intervals  between  the 
first  and  second  inspection  and  the  sec- 
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end  and  third  Inspection  be  increased  to 
1050  hours  in  order  that  the  inspections 
could  be  accomplished  at  one  of  the  op- 
erator's 350  hour  period  balance  checks. 
The  FAA  agrees  and  the  requirement  has 
been  set  accordingly. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421,  1423):  sec 
6(c)  of  the  Department  of  Transportation 
Act  (49  US.C.  1655(C))) 

In  consideration  of  the  foregoing,  and 
pui-suant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  S  11-- 
89),  8  39  13  of  Part  39  of  the  Federal 
Aviation  Regulations  Ls  amended  by  add- 
ing a  new  airworthiness  directive  to 
read  as  follows: 

British  Aircraft  Corporation:  Applies  to 
Model  BAC  1-11,200  and  400  Series  airplanes. 

Compliance  Is  required  as  indicated. 

To  detect  and  secure  loose  ring  nuts  In  the 
flap  primary  transmission  system,  accomp- 
lish the  following: 

(a)  Within  the  next  1,000  hours'  time  in 
service  after  the  effective  date  of  this  AD,  un- 
less already  accomplished  within  the  last 
1.000  hours'  time  In  service,  comply  with 
paragraph  (d)  of  this  AD. 

(b)  Before  the  accumulation  of  1,050 
hours'  time  in  service  after  compliance  with 
paragraph  (a) ,  but  not  before  the  accumula- 
tion of  800  hotirs'  time  In  service  after  com- 
pliance with  that  paragraph — 

(1)  Inspect,  by  hand,  all  ring  nuts  In  the 
flap  primary  transmission  system  In  the  land- 
ing gear  bays  and  wings  for  tightness;  and 

(2)  Inspect  for  broken  ring  nut  lock  wires. 

(3)  If  any  ring  nut  is  found  to  be  loose  or 
any  ring  nut  lock  wire  Is  found  to  be  broken 
during  the  inspections  required  by  subpara- 
Kraphs  (1)  and  (2)  of  this  paragraph,  before 
further   flight   comply   with   paragraph    (d). 

(c)  Before  the  accumulation  of  1,050 
hours'  time  In  service  after  compliance  with 
paragraph  (b)  of  this  AD  but  not  before  the 
accumulation  of  800  hours'  time  In  service 
after   compliance    with    that    paragraph — 

(1)  Inspect  all  ring  nuts  in  the  flap  pri- 
mary transmission  system  In  the  landing 
gear  bays  and  wings  for  a  correct  torque  load- 
ing of  36  to  45  pound  feet,  and  Inspect  for 
Bny  broken  ring  nut  lock  wires;  and 

(2)  Comply  with  paragraph  (d) 

(d)  Comply  with  the  following  as  re- 
quired by  paragraphs  (a),  (b),  and  (c)  of 
this  AD: 

(1)  Adjust  the  torque  loading  of  all  ring 
nute  In  the  flap  primary  transmlselon  system 
In  the  landing  gear  bays  and  wings  to  35  to 
45  pound  feet;  and 

(2)  Double  wire  lock  each  ring  nut  using 
two  separate  pieces  of  locking  wire. 

(e)  It  Is  requested  that,  after  complying 
with  paragraphs  (b)  and  (c)  of  this  AD,  re- 
port* of  any  loose  ring  nuts  or  broken  ring 
nut  lock  wires  fountl  be  forwarded  to  the 
Chief,  Aircraft  Certification  Staff,  AETT-100, 
FAA,  C/o  American  Embassy,  APO  New  York 
09667.  Reports  should  specify  the  aircraft 
serial  number  and  location  of  the  ring  nuts 
Involved.  (Reporting  approved  by  the  Bu- 
reau of  the  Budget  under  BOB  No.  04- 
R0174).  (Brlttoh  Aircraft  Corporation  BAC 
1-11  Alert  Service  Bulletin  No.  a7-A-PM  5065, 
dated  March  9,  1972,  covers  this  same  sub- 
ject.) 

This  amendment  becomes  effective 
August  27.  1975. 

Issued  In  "Washington,  D.C.  on  July  21, 

1975. 

J.  A.  Perraresk, 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.75-194a4  Filed  7-26-75;  8: 45  am] 


I  Docket  No.  G72P;  Amdt.  30  22821  ^ 

PART  39— AIRWORTHINESS   DIRECTIVES 

British  Aircraft  Corporation  Vickers  Vis- 
count Models  744,  745D,  and  810 
Series  Airplanes 

A  proposal  to  amend  I  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations, 
Amendment  39-114  (30  FR  10155).  AD 
65-18-3,  to  require  repetitive  inspections 
of  support  tubes  at  intervals  of  seven 
years  and  to  update  the  reference  to  the 
cuiTent  manufacturer's  maintenance 
leaflets  on  British  Aircraft  Corporation 
Viscount  Models  744.  745D,  and  810  series 
airplanes  was  published  in  38  FR  11112. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  The  FAA  has  re- 
evaluated the  need  for  the  proposed  re- 
vision to  Amendment  39-114,  AD  65-18- 
3,  and  determined  that  it  should  be 
adopted. 

(Sees.  313(aU  601,  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421,  1423):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  §  11.- 
89>,  139.13  of  Part  39  of  the  Federal 
Aviation  Regulations,  Amen<iment  39- 
114  (30  FR  10155) .  AD  C5-18-3,  is  amend- 
ed by  revising  paragraphs  (a^,  (a)(2), 
and  (b) ,  and  by  adding  a  new  paragraph 
(c)  to  read  as  follows: 

•  •  •  •  • 

(a)  Within  the  next  4,000  hours'  time  In 
service  or  at  next  engine  overhaul  period, 
whichever  Is  the  sooner,  after  the  effective 
date  of  this  AD,  unless  already  accomplished, 
conduct  an  Inspection  of  the  support  tubes 
In  accordance  with  British  Aircraft  Corpora- 
tion Preliminary  Technical  Leaflet  No.  252, 
Issue  2.  dated  May  22,  1971,  for  the  700  Series 
(for  744  and  745D  aircraft),  and  No.  117, 
Issue  2,  dated  May  22,  1971,  for  the  800/810 
Series  (for  810  Series  aircraft),  to  determine 
if  corrosion  exists  on  the  surface  of  the  bore 
and.  If  corrosion  exists,  to  determine  its 
depth. 

•  •  •  •  • 

(2)  If,  on  Inspection,  no  corrosion  exists 
or  the  depth  of  existing  corrosion  does  not 
exceed  0.030  Inch,  subject  the  support  tubes 
to  the  dewaterlng  and  reprotectlon  scheme 
set  forth  in  paragraphs  5.1  and  6.1.2  of  the 
applicable  Preliminary  Technical  Leaflet. 

•  •  •  •  • 

(b)  In  addition  to  the  inspection  and  re- 
protection  requirements  In  paragraph  (a), 
accomplish  the  dewaterlng  and  reprotectlon 
scheme  In  paragraphs  6.1  and  6.1.2  of  the 
applicable  Preliminary  Technical  Leaflet 
whenever  the  engine  mount  assembly  Is 
broken  down  for  any  reason.  Accomplish 
the  dewaterlng  and  reprotectlon  after  the 
end  fittings  have  been  assembled. 

(c)  Within  seven  years  from  the  date  of 
compliance  with  paragraph  (a)  or  before  the 
accumulation  of  600  hours'  time  in  service 
after  the  effective  date  of  this  amendment, 
whichever  occurs  later,  repeat  the  Inspection 
and  action  specified  In  paragraph  (a) .  There- 
after, continue  to  accomplish  the  Inspection 
and  action  specified  In  paragraph  (a)  at  In- 
tervals not  to  exceed  seven  years  from  the 
last  Inspection. 

Thla  amendment  becomes  effective 
August  27, 1975. 


Issued  In  Washington,  DC.  on  July  2: 
1975. 

J.  A.  Perrarese, 
Acting  Director. 
Flight  Standards  Service. 
[FR  Doc.75-19430  Piled  7-25-75:8:45  am] 


(Airworthiness  Docket  No.  75-WE-35-AD; 
Amdt.  39-2276] 

PART  39— AIRWORTHINESS   DIRECTIVES 

McDonnell  Douglas  Model  DC-9  Series 
Airplanes,  Certificated  In  All  Categories, 
Including  Military  C-9A,  C-9B  and  VC- 
9C  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697), 
an  emergency  airworthiness  directive 
was  adopted  on  May  28,  1975,  and  made 
effective  Immediately  by  individual  air- 
mail letters,  dated  May  28,  1975,  as  to  all 
known  United  States  operators  of  Mc- 
Donnell Douglas  DC-9  Series  Airplanes, 
certificated  in  all  categories,  including 
Military  C-9A,  C-9B  and  VC-9C  air- 
planes, incorporating  the  nose  landing 
gear  emergency  uplock  release  mecha- 
nism pressure  can,  P'N  9910073-87. 

The  directive  superseded  Amendment 
39-2215  (40  F.R.  22538),  AD  75-11-08. 
The  AD  was  adopted  on  an  emergency 
basis  to  provide  for  an  expanded  and 
more  accurate  applicabihty  statement, 
and  authorized  an  additional  and  alter- 
nate means  of  compliance,  i.e.,  drilling 
an  additional  .190 /.1 94  diameter  drain 
hole,  with  a  specified  repetitive  inspec- 
tion. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice  and 
public  procedure  thereon  was  imprac- 
ticable and  contrary  to  the  public  Interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  Imme- 
diately as  to  all  known  U.S.  operators  of 
McDonneU  Douglas  DC-9  Series  air- 
planes, certificated  in  all  categories,  in- 
cluding Military  C-9A,  C-9B  and  VC-9C 
airplanes,  by  individual  airmail  letters 
dated  May  28,  1975.  These  conditions 
still  exist  and  the  airworthiness  directive 
is  hereby  published  in  the  Federal  Regis- 
ter as  an  amendment  to  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
to  make  it  effective  as  to  all  persons. 

McDonnell  Douglas  :  Applies  to  all  Model 
DC-9  Series  airplanes,  certificated  In  all 
categories.  Including  Military  C-9A,  C-9B, 
and  VO-9C.  Compliance  required  as  Indi- 
cated. 

To  prevent  possible  restriction  of  operation 
of  the  nose  landing  gear  manual  release 
system  as  the  result  of  the  accumulation  of 
liquids  tiad  formation  of  Ice  In  the  nose 
landing  gear  emergency  uplock  release 
mechanism  pressure  can,  P/N  9910073-87, 
accomplish  the  following : 

(a)  Within  12  flight  hours  time  In  serv- 
ice after  the  effective  date  of  this  AD,  unless 
already  accomplished: 

(1)  Permanently  remove  the  pressure  can 
drain  plug,  P/N  1103-1  (refer  to  paragraph 
(c)  (2)  for  disposition  of  plug);  and, 

(2)  Inspect  for  and  drain  any  liquid. 

(b)  Thereafter,  for  those  airplanes  with  the 

nutplate  retained  and  the  cover  not  InstaUed : 

( 1 )    Check  once  dally  while  In  service,  until 

(c)  below  la  accomplished,  to  ascertain  that 

the  dralnhole  Is  clear;  or, 

(3)  Drill  a  .190/. 194  diameter  hole  in  bot- 
tom of  the  can,  %  Inch  outboard  of  center- 
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line  of  and  In  line  with  the  existing  .190/. 194 
diameter  nutplate  clearance  hole,  and  Inspect 
at  Intervals  not  to  exceed  100  hours  time  In 
servlc*.  until  (c)  below,  is  accomplished,  to 
ascertAtn  that  the  drain  hole  Is  clear 

(c)  Within  the  next  1600  hours  time  In 
service  after  the  efTectlve  date  of  thla  AD, 
unless    already   acompUshed : 

(1)  ModUy  the  nose  landing  gear  emer- 
gency uplock  release  mechanism  pressure 
can,  P-  N  9910073-87,  In  accordance  with  the 
mstructtons  In  Douglas  Service  Bulletin  63- 
91,  or  later  FAA-approved  revisions,  or  an 
equlralent  means  approved  by  the  Chief.  Air- 
craft Engineering  Division.  FAA  Western  Re- 
gion. 

NoTX:  1.  The  drain  plug  nutplate.  listed  In 
SB  53-91  as  an  optional  removal  Item,  must 
be  permanently  removed  per  the  require- 
ments of  this  paragraph:  or. 

a.  Incorporate  a  .190  .194  diameter  hole 
as  outlined  In  ( b  *  1 2 ) .  above.  In  lieu  of  re- 
moTlng  the  nutplate. 

(3)  For  thoee  airplanes  that  do  not  have 
th«  nutplate  removed  after  compliance  with 
(c)  (1).  above,  the  drain  plug  may  be  rein- 
stalled at  the  operator's  discretion,  provided 
that  the  drain  hole  Is  Incorporated. 

Not*:  The  checks  required  f>er  this  AD  may 
^  performed  by  a  flight  crew  member  or 
other  person  designated  by  the  operator. 

(d)  The  requirements  of  thla  AD  may  be 
terminated  when  (c).  above,  has  been  ac- 
complished. 

This  supersedes  Amendment  39-2215. 
40  FR.  22538.  AD  75-11-08. 

This  amendment  is  effective  Augiist  1. 
1975  for  all  persons  except  those  to  whom 
tt  was  made  effective  by  airmail  letters 
dated  May  28.  1975,  which  contained  this 
amendment. 

(See*.  313(a).  601.  603.  Federal  Aviation  Act 
of  1968  {49  US.C.  1354(a),  1421.  1423):  sec. 
6(c).  Department  of  Transportation  Act  (49 
V3C.  1655(c))  ) 

Robert  H.  Stanton, 

Director. 
FAA  Western  Region. 

lasued  In  Los  Angeles,  California  on 
Jxily  17,  1975. 

[FR  Doc  75-19429  Filed  7-25-75:8:45  ami 


(Sees.  313(a),  801,  603.  Federal  Aviation  Act 
of  1958  (40  US.C.  1354(a).  1431.  1433):  sec. 
6(c).  Department  of  Transportation  Act  (49 
US.C.  1655(c))) 

In  consideration  of  the  foregoing  »nd 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CPR 
S  11.89).  J  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  Is  amended  by  add- 
ing the  following  new  airworthiness  di- 
rective: 

PiLATUs  An»CR.\FT  I.TO.  Applies  to  B4-PC11 
Kllders  Serial  Numbers  up  to  and  including 
159.  certificated  In  all  categories. 

Compliance  Is  required  as  Indicated. 

To  detect  Improper  aileron  control  con- 
necting bolt  Installation  and  to  prevent 
aileron  Jamming  accomplish  the  following: 

(a)  Within  the  next  ten  hours'  time  in 
service  after  the  efTectlre  date  of  this  AD, 
unless  already  accomplished,  visually  Inspect 
the  aileron  control  connecting  bolts  on  the 
aileron  control  differential  bellcrank  to  en- 
sure the  bolts  are  oriented  correctly  In  ac- 
cordance with  Pilatus  B4-PC11  Operating 
Manual.  Figure  1.  Page  26,  or  an  FAA-ap- 
proved equivalent. 

(b)  Within  25  hours'  time  In  service  after 
the  effective  date  of  this  AD,  unless  already 
accomplished.  shorten  all  bolts  P/N 
116  35.11.070  u.sed  on  aileron  control  differ- 
ential bellcronks  and  airbrake  control  bell- 
cranks.  In  accordance  with  the  accomplish- 
ment ln«trurtlons  contained  In  Pilatus  Air- 
craft Ltd.  Service  Bulletin  No.  1003  dated 
June  1974.  or  an  FAA-approved  equivalent,  or 
replace  with  modified  or  replacement  bolts 
supplied  by  manufacturer  or  with  equivalent 
FAA-approved  bolts. 

This  amendment  becomes  efTective 
July  28,  1975. 

Issued  in  Washington.  D.C.  on  July  22, 
1975. 

J.  A.  Ferrarese, 
Acting  Director. 
Flight  Standards  Service. 
|FR  Doc  75-19431  Filed  7-25-75:8:45  am] 


(Docket  No.  14817:  Amdt.  39^2280] 

PART   39— AIRWORTHINESS   DIRECTIVES 

Pilatus  Aircraft  Ltd.  B4-PC11  Gliders 

Aileron  control  connecting  bolts  on 
Pilatus  Aircraft  Ltd.  B4-PC11  gliders 
have  been  inadvertently  Installed  head 
forward  on  the  aileron  control  differen- 
tial bellcrank  touching  the  wing  spar 
fitting  that  could  result  in  an  aileron 
system  jam.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  gliders  of  the 
sanie  type  design,  an  airworthiness  di- 
rective is  being  issued  which  requires  a 
one-time  inspection  of  aileron  control 
differential  bellcrank  bolts  and  shorten- 
ing or  replacing  of  the  airbrake  control 
bellcrank  bolts  and  ailertm  control  dif- 
ferential bellcrank  connecting  bolts  on 
the  affected  Pilatus  B4-PC11  ghders. 

Since  this  situation  requires  immediate 
adoption  ot  this  regulation,  notice  and 
pubMc  procedure  hereon  SLn  Impracti- 
cable and  good  cause  exists  for  making 
piU  amendment  eCfectlve  la  less  than 
30  days- 


[Docket  No.  75S079;  Amdt.  39-2272) 

PART   39 — AIRWORTHINESS    DIRECTIVES 

Piper  Model  PA-28-151  Series  Airplanes 

There  have  been  reports  of  over-travel 
and  binding  of  the  carburetor  air  bo.x 
valves  on  PA-28-151  airplanes  that  could 
result  in  the  loss  of  engine  power  due  to 
loss  of  capability  to  control  carburetor 
air.  Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive  is 
being-  Lssued  to  require  modification  of 
the  carburetor  air  box  on  PA-28-151  air- 
planes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exi.sts  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR.  13697 » . 
5  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regiilations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

Piper  AnicRAfT  Corporation.  Applies  to 
PA-28-151     airplanes    serial     numbers     28- 


7415001  through  28-7515425;  certificated  In 
all  categories. 

Compliance  required  within  the  next  50 
hours'  time  in  service  or  at  the  nest  sched- 
uled Inspection,  whichever  occurs  first,  after 
the  effective  date  of  this  AD,  unless  already 
accomplished. 

To  prevent  over-travel  of  the  carburetor  air 
box  valve,  accomplish  the  following  or  ac- 
complish an  alternate  modification  method 
approved  by  Chief.  Engineering  and  Manu- 
facturing Branch.  Southern  Region. 

( I )  Remove  lower  nose  cowl  and  metal 
bottom  panel  for  access  to  the  carburetor  air 
box. 

1 2)  Loosen  clamps  attaching  carburetor 
heat  and  induction  air  hoses  to  air  box.  Re- 
move hoses  from  air  box. 

(3)  Remove  control  cable  from  bracket 
and  lever  on  air  box.  Retain  all  hardware  ex- 
cept cotter  pin  for  reinstallation. 

(4)  Remove  air  box  bottom  and  valve  by 
removing  (12)  ire  screws,  nuts,  and  washers 
around  the  bottom  of  the  air  box.  Retain  the 
air  box  bottom  and  valve  and  attaching  bard- 
ware  for  reinstallation. 

(5)  Remove  safety  wire  securing  (4) 
MS20074-04-04  bolts  which  mount  air  box 
to  carburetor.  Remove  the  bolts  and 
AN936.\4I6  washers.  Remove  air  box  from 
carburetor.  Remove  and  discard  old  73451-07 
gasket,  but  retain  mounting  hardware  for  re- 
installation. 

(6)  Install  (2)  plates.  Piper  Part  Number 
35646002,  to  top  stlffener.  secured  with  8  (4 
each  plate)  MS2847nAL3-4  (Piper  P  N  420- 
201 )  rivets.  Installation  must  prevent  valve 
over-travel. 

(7)  Install  new  gasket  Piper  P  N  73451-07, 
and  reworked  air  box  on  carburetor  tislng  (4) 
MS20874 -04-04  bolts  and  AN936A416  washers. 
Safety  wire  bolts. 

(8)  Reinstall  bottom  and  valve  assembly 
to  air  box  using  (12)  ^6  .screws,  nuts,  and 
washers  previously  removed.  Insure  lever  on 
valve  is  on  the  same  side  of  box  as  control 
cable  bracket. 

(9)  Reln-stall  control  cable.  Tighten  the 
swivel  fitting  nut  to  draw  the  core  wire  Into 
the  recess  '/j  Its  diameter. 

(10)  Reinstall  carburetor  heat  and  In- 
duction air  hoses  on  air  box  and  secure  with 
clamps. 

(II)  Replace  cowling  and  metal  bottom 
panel. 

Piper  Service  Bulletin  474  also  pertains 
to  this  same  subject. 

This  amendment  becomes  effective 
July  30,  1975. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958  (49  use.  1354(a),  1421,  1423);  sec. 
6(c).  Department  of  Transportation  Act  (49 
use.  1655(c))) 

I.<;sued  In  East  Point.  Georgia,  on 
July  16,  1975. 

LONNIX  D.  Parrish. 
Acting  Director. 
Southern  Region. 

I  PR  Doc.75-19436  Filed  7-25-75;8:45  amj 


I  Docket  No.  14341;  Amdt.  39-2281 1 

PART   39— AIRWORTHINESS    DIRECTIVES 

Rolls  Royce  Model  RB-211  Series  Engines 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
modification  of  the  oil  tank  filler  cap  and 
housing  on  Rolls  Royce  Model  RB-211 
series  engines  was  publi-shed  in  the  Fed- 
eral Register  on  March  10.  1975  (40 
FR  11003). 
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Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the  mak- 
ing of  the  Amendment  No  objectlMis 
were  received.  Consistent  with  the  re- 
quirements of  the  AD.  in  view  of  the 
effective  date  of  this  amendment,  the 
time  for  compliance  has  been  deferred 
until  September  1.  1975. 

This  amendment  is  made  under  the  au- 
thoriti'  of  sections  313(a),  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  use.  1655(c) ) . 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  §  11.- 
89).  §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

Roll  Rotce  (1971)  Limited.  Applies  to 
Rolls  Royce  RBS  211  series  engines,  serial 
numbers  10479  and  prior. 

Compliance  required  before  September  1, 
1975,  unless  already  accomplished. 

To  prevent  engine  loss  of  oil  and  possible 
Inflight  engine  shutdown,  modify  the  HS 
external  gearbox  oil  tank  filler  cap  and  hous- 
ing In  accordance  with  Rolls  Royce  (1971) 
Limited  Service  Bulletin  RB21 1-72-3533, 
dated  August  12,  1974,  or  an  FAA-approved 
equivalent. 

This  amendment  becomes  effective  Au- 
gTist  27,  1975. 

Issued  in  Washington.  D.C,  on  July  22, 
1975. 

J.  A.  Ferrarese, 
Acting  Director. 
Flight  Standards  Service. 
|FR  Doc.75-19433  Filed  7  25-75:8:45  am) 


(Docket  No.  14816:  Amdt.  39-2279] 
PART  39— AIRWORTHINESS  DIRECTIVES 

Societe  Nationale  Industrielle  Aerospatiale 
(Sud  Aviation)  Alouette  Helicopters 

There  have  been  reports  of  out-of-tol- 
erance  screw  threads  installed  on  the  tail 
rotor  pitch  change  control  shaft  on  So- 
ciete Nationale  Indu.strielle  Aerospatiale 
(S.N.I.A.S..  formerly  Sud  Aviationt  Alo- 
uette  n.  Alouette-Astazou.  and  Alouette 
m  helicopters  equipped  with  certain  tail 
rotor  gearboxes  that  could  result  in  jam- 
ming of  the  tail  rotor  directional  con- 
trol. Since  this  condition  is  likelj'  to  exist 
or  develop  in  other  helicopters  of  the 
same  type  design,  an  airworthiness  di- 
rective is  being  issued  which  requires  a 
one-time  inspection  of  the  screw  threads 
to  determine  that  the  screw  width  is  cor- 
rect, and  to  modify,  as  necessary,  certain 
S.N.I.A.S.  Alouette  II,  Alouette-Asta2»u. 
and  Alouette  III  helicopters. 

Since  this  situation  requires  immedi- 
ate adoption  of  this  regxilatlon,  notice 
and  public  procedure  hereon  are  imprac- 
ticable and  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958  (48  UJS.C.  1354(a).  1421,  1423);  sec. 
6(c).  Department  of  Transportation  Act 
(49  use.  1655(c))) 


In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
§  11.89) .  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness  di- 
rective: 

feociETE  Nationale  iNorsTBTELLE  Aerospati- 
ale (SJJ.I.AS.  formerly  SUD  AVIATION). 
Applies  to  Alouette  Helicopters  SE3130,  SE- 
313B,  SA315B,  SE3160,  SA316B,  SA3180,  SA- 
318B,  SA318C,  and  SA319B  equipped  with  taU 
rotor  gearbox,  P/Ns  3130S.66.20.000,  3130S.- 
66.30.000.  3130,66  40.000.  3130S.66.50.000,  31- 
308.66.60.000.  or  3130S  66.70.000  without  mod- 
ification AM  1004,  or  P/Ns  3160S.66.00.000  or 
3160S.66. 10.000  without  modification  AM 
1582. 

Compliance  Is  required  within  the  next  10 
hours'  time  In  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished  in 
accordance  with  Lama  Service  Bulletin  No. 
01.03  for  Model  SA315B  or  Alouette  Service 
Bulletin  No.  01.29  for  the  other  designated 
models. 

To  prevent  possible  Jamming  of  the  tail 
rotor  directional  control,  accomplish  the  fol- 
lowing: 

(a)  Determine  the  width  of  the  top  of  the 
square  thread  at  each  end  of  screws  P/N 
313OS.C6.23.002  or  3130S.66.50.016.  If  the 
width  Is  between  1.5  and  2.0  mm,  the  as- 
sembly may  be  reinstalled  without  further 
work. 

Note:  Access  to  the  screws  is  gained  by 
removing  the  tall  rotor  pitch  change  control 
shaft. 

(b)  If  the  thread  width  is  not  within  1.5 
and  2.0  mrn,  rework  the  extreme  end  of  the 
thread  and  reln-stall  the  tall  rotor  pitch 
change  assembly  In  accordance  with  Aero- 
spatiale Service  Bulletin  No.  01.29  dated  No- 
vember 10.  1971  (except  Aerospatiale  Service 
Bulletin  No.  01.03  dated  November  10,  1971 
for  Model  SA315B),  or  an  equivalent  ap- 
proved by  the  Chief,  Aircraft  Certification 
Staff,  FAA,  Europe,  Africa,  and  Middle  East 
Region,  c  o  American  Embassy,  APO  New 
York,  N.Y.  09667. 

This  amendment  becomes  effective 
July  28,  1975. 

Issued  in  Washington,  D.C.  on  July  21. 
1975. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

|FR  Doc.75-19435  Piled  7-25-75;8:45  am] 


The  NDB-A  Instrument  Approach  Pro- 
cedure final  approach  course  has  been 
realigned  by  one  degree,  which  also 
necessitates  a  change  in  the  transition 
area  description.  Since  these  amend- 
ments are  less  restrictive  in  nature, 
notice  and  public  procedure  hereon  are 
unnecessary'. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  A\-iation  Regulations  is 
amended,  effective  immediately,  as  here- 
inafter set  forth. 

In  §  71.171  (40  FR.  354) .  the  Elizabeth 
City,  N.C.,  control  zone  is  amended  as 
follows:  "•  •  •  within  3  miles  each  side 
of  Elizabeth  City  VOR  195°  radial,  ex- 
tending from  the  5 -mile  radius  zone  to 
8.5  miles  south  of  the  VOR;  •  *  '"is 
deleted  and  •••  •  •  within  3  miles  each 
side  of  Elizabeth  City  VOR  188°  radial. 
extending  from  the  5-mile  radius  zone  to 
10  miles  south  of  tlie  VOR;  *  *  •"is 
substituted  therefor. 

In  §  71.181  t40  F.R.  441).  the  Elizabeth 
City,  N.C.,  transition  area  is  amended 
to  read: 

■Elizabeth  Crrr,  N.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mil© 
radius  of  CGAS  Elizabeth  City  (latitude  36' 
15'35'  N.,  longitude  76'10'20"  W.) :  within 
3  miles  each  side  of  the  128'  bearing  from 
Weeksvllle  RBN,  extending  from  the  8.5-mile 
radius  area  to  8.5  miles  southeast  of  the 
RBN:  within  5  miles  east  and  3  miles  west  of 
Elizabeth  City  VOR  188°  radial,  extending 
from  the  8.5-mlle  radius  area  to  12.5  miles 
south  of  the  VOR:  within  3  miles  each  side 
of  Elizabeth  City  VOR  357°  radial,  extending 
from  the  8.5-mile  radius  area  to  8.6  miles 
north  of  tlie  VOR. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Issued  in  East  Point,  Ga.,  on  Jime  18, 
1975. 

LoNNiE  D.  Parrish, 
_  Acting  Director. 

Southern  Region. 

[PR  Doc.75-19437  Filed  7-25-75; 8: 45  am] 


(Airspace  Docket  No.  75-SO-65] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Elizabeth  City,  N.C, 
control  zone  and  transition  area. 

The  Elizabeth  City  control  zone  is  de- 
scribed in  §  71.171  (40  F.R.  354)  and  the 
Elizabeth  City  transition  area  Is  de- 
scribed in  171.181  (40  F.R.  441).  The 
present  VOR-RWY-1  Instrument  Ap- 
proach Procedure  serving  Elizabeth  City 
CGAS  has  been  revised  to  preclude  flight 
within  Restricted  Area  Rr-5302,  which 
necessitates  an  alteration  of  the  control 
zone   and   transition   area   descriptions. 


(Airspace  ttocket  No.  75  WE-4] 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Alteration  of  Jet  Route 

On  May  30.  1975.  a  Notice  of  Proposed 
Rule  Malting  (NPRM)  was  published  in 
the  Federal  Register  (40  F.R.  23475) 
stating  that  the  Federal  Aviation  Admin- 
istration (FAA^  was  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  that  would  realign 
a  segment  of  J-88  from  Los  Angeles, 
Calif.,  to  Santa  Barbara,  Calif. 

Interested  persons  were  afforded  an 
opportuiiity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoinR,  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  GMT,  Oc- 
tober 9,  1975,  as  hereinafter  set  forth. 

In  S  75.100  (40  F.R.  705)  Jet  Route  No. 
88  is  amended  to  read  as  follows: 
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Jei  Route  No.  88  From  Loa  Angeles.  Cullf  . 
via  Santa  Barbara.  Calif;  Salinas,  Calif.: 
INT  of  the  Salinas  310'  and  the  Oakland. 
Calif .,  170'  radlals;  to  Oakland 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
•  49  use  1348(a)):  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S  C.  1656(c))) 

Issued  in  Washington.  D.C.  on  July  22. 
1975. 

WiLLiA.M  E.  Broadwater. 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

\Fn  Doc75-19438  Filed  7-25-75:8:45  am] 

Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF   LABOR 

PART    1910 — OCCUPATIONAL   SAFETY 
AND   HEALTH   STANDARDS 

Industrial  Slings 

Correction 

In  FR  Doc.  75-16221  appearing  at  page 
27368  in  the  issue  of  Fiiday,  June  27. 
1975.  on  page  27372  words  were  dropped 
and  added  and  type  styles  set  incorrectly 
in  J  1910.184<e)  *9i  U)  The  words  now 
reading  "AUoy  steel  chain  slings.  (D 
Worn  or  damaged  formed  master  links." 
should  read  "Alloy  steel  chain  slings  with 
cracked  or  deformed  master  links,". 


CHAPTER  XXV — OFFICE  OF  EMPLOYEE 
BENEFITS  SECURITY.  DEPARTMENT  OF 
LABOR 

PART  2555— INTERPRETIVE  BULLETINS 
RELATING  TO  FIDUCIARY  RESPONSI- 
BILITY 

Employee  Retirement  Income  Security 

In  order  to  provide  a  concise  and  ready 
reference  to  its  interpretations  of  the 
provisions  of  Part  4  of  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  relating  to  fiduciary  respon- 
sibilities, the  Department  of  Labor  will 
hereafter  publish  Its  interpretive  bul- 
letins pertainlns  to  fiduciary  responsi- 
bilities in  the  Rules  and  Regulations  sec- 
tion of  the  Federal  Register. 

Interpretive  bulletins  IB-75-1  through 
75-5.  which  are  published  in  this  issue 
of  the  Federal  Register  and  are  now  In- 
cluded in  Part  2555,  were  previously  is- 
sued to  the  public  by  the  Department  of 
Labor. 

Copies  of  the  various  interpretive  bul- 
letins may  be  obtained  from  the  Labor- 
Management  Services  Administration 
Information  Office.  Rm.  N-5641.  New 
Department  of  Labor  Building.  200  Con- 
stitution Avenue,  N.W..  Washington,  D.C. 
20210. 

Accordingly,  29  CFR  Chapter  XXV  Is 
amended  by  adding  a  new  Part  2555,  In- 
terpretive Bulletins  Relating  to  Fiduciary 
Responsibility. 

Signed  at  Washington.  DC.  this  21st 
day  of  July,  1975. 

Jamxs  D.  Hutchinson. 
AdminiatratoT  of  Pension  and 
Welfare  Benefit  Programs. 
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2555.75  1  Iiiierprcme  Bulletin  Relating  to 
Section  414(C)(4)  of  the  Em- 
ployee Retirement  Security  Act 
of  1974. 

2555.75-2  Interpretive  Bulletin  Relating  to 
Pro'.ilbited  Transactions. 

2555  75  3  Interpretive  Bulletin  Relating  to 
Investments  by  Employee  Bene- 
fit Plans  in  Securities  of  Regis- 
tered Investment  Companies. 

2555. 75^  Interpretive  Bulletin  Relating  to 
Indemnification  of  Fiduciaries. 

2555.75-5  Questions  and  Answers  Relating 
to  Fiduciary  Responsibility. 

AtTTHORiTY:  Sec  414(c)(4).  Employee  Re- 
tirement Income  Security  Act  of  1974. 

§  2.>j.'>.7.>— I  Inlt'rproli\c  IiuIU-tin  relal- 
iiiK  lo  MMlinn  41t(c)(l)  of  the 
F.mployee  lu-iirenienl  Ini-i>nir  Secu- 
rity .\it  of  147*. 

On  December  31.  1974,  the  Department  of 
Labor  Issued  an  Interpretive  bulletin,  ERISA 
IB  75-1,  outlining  and  clarifying  the  scope  of 
section  414(C)(4)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  That 
section  provides  that  section  406  and  407(a) 
of  the  Act  (relating;  to  prohibited  transac- 
tions) shall  not  apply  to  the  provision  of 
certain  services  before  June  30.  1977,  be- 
tween a  plan  and  a  party  in  Interest  if  the 
three  requirements  contained  In  section  414 
(c)(4)  are  met.  The  Department  of  Labor 
empha.slzcd  that  section  414(c)(4)  does  not 
delay  the  applicability  of  any  of  the  other 
fiduciary  responsibility  provisions  of  Part  4 
of  Title  I  of  the  Act. 

The  first  requirement  contained  In  section 
4l4ic)  (4)  Is  that  such  services  must  be  pro- 
vided either  ( 1 )  under  a  binding  contract 
in  effect  on  July  1.  1974  (or  pursuant  to  re- 
newals of  such  contract),  or  (2)  by  a  party 
In  Interest  who  ordinarily  and  customarily 
furnished  such  services  on  June  30.  1974. 

The  second  requirement  Is  that  at  all  times 
the  services  be  provided  on  terms  at  leaet  as 
favorable  to  the  plan  as  would  be  terms 
newly  negotiated  In  a  current  arm's-length 
transaction  with  an  unrelated  party. 

The  third  requirement  Is  that  the  pro- 
vision of  services  must  not  be  or  have  been. 
at  the  time  of  such  provision,  a  prohibited 
transaction  within  the  meaning  of  section 
503(b)  of  the  Internal  Revenue  Code  of  1954 
or  the  corresponding  provisions  of  prior  In- 
ternal revenue  laws. 

If  the  three  requirements  of  section  414 
(c)(4)  are  met,  section  406  of  the  Act  will 
not  apply  to  services  provided  before  June  30. 
1977.  to  customers  to  whom  such  services 
were  being  provided  on  June  30.  1974.  as  well 
as  to  new  customers 

To  the  extent  section  406  would  apply  to 
the  receipt  of  compensation  for  services 
rendered,  section  406  shall  not  apply  to  the 
receipt  of  compensation  for  such  services 
provided  before  June  30.  1977.  If  the  three 
requirements  of  section  414(c)  (4)  are  met. 

To  the  extent  section  406  would  apply  to 
the  providing  of  multiple  services  to  a  plan, 
section  406  will  not  apply  to  the  providing  of 
services  to  the  plan  before  June  30.  1977,  If 
the  three  requirements  of  section  414(c)  (4) 
are  met. 

Thus.  If  the  three  requirements  of  section 
414(c)  (4)  are  met.  a  person  serving  as 
fiduciary  to  a  plan  who  already  receives  full- 
time  pay  from  an  employer  or  an  association 
of  employers  whose  employees  ar«  partici- 
pants In  Buch  plan,  or  from  an  employee 
organization  whose  memlMrs  are  i>&rtlclpant8 
In  such  plan,  may  continue  to  receive  rea- 
sonable compensation  from  the  plan  for 
servlcee  rendered  to  tbe  plan  before  June  30, 
1977. 


Slmilarlv  until  June  30.  1977.  for  example, 
a  plan  consultant  who  may  be  a  fiduciary 
because  of  the  nature  of  the  consultative  and 
administrative  services  being  provided  may. 
If  the  three  requirements  of  section  414(c) 
(4)  are  met.  continue  to  cause  the  sale  of  in- 
surance to  the  plan  and  continue  to  receive 
commissions  for  such  sales  from  the  Insur- 
ance company  writing  the  policy. 

Similarly.  If  the  three  requirement*  of 
section  414(c)  (4)  are  met.  a  securities 
broker-dealer  who  renders  Investment  ad- 
vice to  a  plan  for  a  fee.  thereby  becoming  a 
fiduciary,  may  furnish  other  services  to  the 
plaia.  such  as  brokerage  services,  and  receive 
compensation  therefor.  Also,  If  a  registered 
representative  of  such  a  broker-dealer  were 
a  fiduciary,  the  registered  representative  may 
receive  compensation.  Including  commis- 
sions, for  brokerage  services  performed  be- 
fore June  30,  1977. 

§  2.>.">5.7.^— 2      Int<Tpr«-livo    biillelSn  relat- 
ing to  prohiliited  transactions. 

On  February  6,  1975,  the  Department  of 
Labor  Issued  an  Interpretive  bulletin.  ERISA 
IB  75-2.  with  respect  to  whether  a  party  In 
Interest  has  engaged  In  a  prohibited  transac- 
tion with  an  employee  benefit  plan  where  the 
party  in  Interest  has  engaged  in  a  transac- 
tion with  a  corporation  or  partnership 
(within  the  meaning  of  section  7701  of  the 
Internal  Revenue  Code  of  1954)  In  which 
the  plan  has  Invested. 

Generally,  Investment  by  a  plan  In  secu- 
rities (within  the  meaning  of  section  3(20) 
of  the  Employee  Retirement  Income  Security 
Act  of  1974)  of  a  corporation  or  partnership 
will  not,  solely  by  reason  of  such  investment, 
be  considered  to  be  an  Investment  In  the 
underlying  assets  of  such  corporation  or 
partnership  so  as  to  make  such  assets  of  the 
entity  "plan  assets"  and  thereby  make  a 
subsequent  transaction  between  the  party 
In  Interest  and  the  corporation  or  partner- 
ship a  prohibited  transaction  under  section 
406  of  the  Act. 

For  example,  If  an  Insurance  company 
Issues  a  contract  or  policy  of  Insurance  to 
a  plan  and  places  the  consideration  for  such 
contract  or  policy  In  Its  general  asset  ac- 
count, the  assets  In  such  account  shall  not 
be  considered  to  be  plan  assets.  Therefore,  a 
subsequent  transaction  Involving  the  general 
asset  account  between  a  party  in  interest  and 
the  Insurance  company  will  not,  solely  be- 
cause the  plan  has  been  Issued  such  a  con- 
tract or  policy  of  Insurance,  be  a  prohibited 
transaction. 

SimUarly,  for  example,  where  a  plan  ac- 
quires a  security  of  a  corporation  or  a  limited 
partnership  Interest  In  a  partnership,  a  sub- 
sequent lease  or  sale  of  property  between 
such  corporation  or  partnership  and  a  party 
In  Interest  will  not  be  a  prohibited  transac- 
tion solely  by  reason  of  the  plan's  Invest- 
ment In  the  corporation  or  partnership. 

This  general  proposition,  as  applied  to  cor- 
porations and  partnerships.  Is  consistent  with 
section  401  (b)(1)  of  the  Act.  relating  to  plan 
Investmente  In  Investment  companies  reg- 
istered under  the  Investment  Company  Act 
of  1940.  Under  section  401(b)(1).  «n  invest- 
ment by  a  plan  in  securities  of  such  an  In- 
vestment company  may  be  made  without 
causing,  solely  by  reason  of  such  investment, 
any  of  the  assets  of  the  Investment  company 
to  be  considered  to  be  assets  of  the  plan. 

However,  the  preceding  paragraphs  do  not 
mean  that  an  Investment  of  plan  assets  in 
a  security  of  a  corporation  or  partnership 
may  not  be  a  prohibited  transaction.  For 
example,  section  406(a)  (1)  (D)  prohibits  the 
direct  or  indirect  transfer  to.  or  use  by  or  for 
the  benefit  of,  a  party  in  Interest  of  any  as- 
sets of  the  plan  and  section  406(b)  (1)  pro- 
hibits   ft    fiduciary    from    dealing   with    the 
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assets  of  the  plan  In  his  own  Interest  or  for 
his  own  account. 

Thus,  for  example,  If  there  Is  an  arrange- 
ment under  which  a  plan  Invests  In.  or  re- 
tains Its  Investment  In.  an  Investment  com- 
pany and  as  part  of  the  arrangement  It  Is 
expected  that  the  Investment  company  will 
purcha.se  securities  from  a  party  In  Interest, 
such  arrangement  Is  a  prohibited  trans- 
action. 

Similarly,  the  purchase  by  a  plan  of  an  in- 
surance policy  pursuant  to  an  arrangement 
under  which  It  Is  expected  that  the  insurance 
company  will  make  a  loan  to  a  party  In  inter- 
est Is  a  prohibited  transaction. 

Moreover,  notwithstanding  the  foregoing. 
If  a  transaction  between  a  party  In  interest 
and  a  plan  would  be  a  prohibited  transaction, 
then  such  a  transaction  between  a  party  In 
interest  and  such  corporation  or  partnership 
win  ordinarily  be  a  prohibited  transaction  tf 
the  plan  may.  by  itself,  require  the  corpora- 
tion or  partnership  to  engage  In  such 
transaction. 

Similarly.  If  a  transaction  between  a  party 
in  Interest  and  a  plan  would  be  a  prohib- 
ited transaction,  then  such  a  transaction 
between  a  party  In  interest  and  such  cor- 
poration or  partnership  will  ordinarily  be 
a  prohibited  transaction  If  such  party  In 
Interest,  together  with  one  or  more  per- 
sons who  are  parties  In  interest  by  reason 
of  such  persons'  relationship  (within  the 
meaning  of  section  3(14)  (E)  through  (I) )  to 
such  party  la  interest  may,  with  the  aid  of 
the  plan  but  without  the  aid  of  any  other 
persons,  require  the  corpwratlon  or  partner- 
ship to  engage  In  such  a  transaction.  How- 
ever, the  preceding  sentence  does  not  apply 
If  the  parties  In  interest  engaging  In  the 
transaction,  together  with  one  or  more  per- 
sons who  are  parties  in  Interest  by  reason 
of  such  persons'  relationship  (within  the 
meaning  of  secUon  3(14)  (E)  through  (I) )  to 
such  party  In  interest,  may.  by  themselves, 
require  the  oorporatton  or  partnership  to  en- 
gage In  the  transaction. 

Further,  the  Department  of  Labor  empha- 
sizes that  It  would  consider  a  fiduciary  who 
mAkes  or  retains  an  investment  in  a  cor- 
poration or  partnership  for  the  purpose  of 
avoiding  the  application  of  the  fiduciary  re- 
aponslbllity  provisions  of  the  Act  to  be  In 
contravention  o#  the  provisions  of  section 
404(a)  of  the  Act. 

§  2SS!>.73— 3  Inlrrpmive  bulletin  relat- 
ing to  investment*  by  employee  bene- 
fit plans  in  securities  of  registered 
in'vestnient  companies. 

On  March  12.  1975.  the  Department  of 
Labor  Issued  an  Interpretive  bulletin.  ERISA 
IB  75-3,  with  regard  to  its  Interpretation  of 
section  3(21)  (B)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  That  sec- 
tion provides  that  an  investment  by  an  em- 
ployee benefit  plan  In  securities  Issued  by  an 
Investment  company  registered  under  the 
InTestment  Company  Act  of  1940  shall  not 
by  itself  cause  the  Investment  company.  Its 
Investment  adrlser  or  principal  underwriter 
to  be  deemed  to  be  a  fiduciary  or  party  In 
Interest  "except  Insofar  as  such  Investment 
company  or  Its  Investment  adviser  or  prin- 
cipal underwriter  acts  In  connection  with  an 
employee  benefit  plan  covering  employees  of 
the  Investment  company,  the  Investment  ad- 
viser, or  Its  prtnclpKal  underwriter." 

The  Department  of  Labor  Interprets  this 
section  as  an  elaboration  of  the  principle  set 
forth  In  section  401(b)(1)  of  the  Act  and 
ERISA  IB  75-2  (issued  February  6.  1975)  that 
the  assets  of  an  Investment  company  shall 
not  be  deemed  to  be  assets  of  a  plan  solely 
by  reason  of  an  Investment  by  such  plan  in 
the  shares  of  such  Investment  company.  Con- 
sistent with  this  principle,  the  Department 
of  Labor  Interprets  this  section  to  mean  that 


a  person  who  Is  connected  with  an  Invest- 
ment company,  such  as  the  Investment  com- 
pany Itself,  Its  Investment  adviser  or  Its  prin- 
cipal underwriter,  is  not  to  be  deemed  to  be  a 
fiduciary  of  or  party  In  Interest  with  respect 
to  a  plan  solely  t)ecause  the  plan  has  invested 
In  the  Investment  company's  shares. 

This  principle  applies,  for  example,  to  a 
plan  covering  employees  of  an  Investment  ad- 
viser to  an  Investment  company  where  the 
plan  Invests  In  the  securities  of  the  Invest- 
ment company.  In  such  a  case  the  Investment 
company  or  Its  principal  underwriter  Is  not 
to  be  deemed  to  be  a  fiduciary  of  or  party 
In  Interest  vrith  respect  to  the  plan  solely 
because  of  such  Investment. 

On  the  other  hand,  the  exception  clause 
In  section  3(21)  emphasizes  that  If  an  In- 
vestment company.  Its  Investment  adviser 
or  its  principal  underwriter  Is  a  fiduciary  or 
party  In  Interest  for  a  reason  other  than  the 
Investment  In  the  securities  of  the  Invest- 
ment company,  such  a  f>erson  remains  a  party 
m  Interest  or  fiduciary.  Thxxs.  In  the  preced- 
ing example,  since  an  employer  Is  a  party  In 
Interest,  the  Investment  adviser  remains  a 
party  in  Interest  with  respect  to  a  plan  cov- 
ering Its  employees. 

The  Department  of  Labor  emphasized  that 
an  Investment  adviser,  principal  underwriter 
or  Investment  company  which  Is  a  fiduciary 
by  virtue  of  section  3(21)  (A)  of  the  Act  is 
subject  to  the  fiduciary  responsibility  provi- 
sions of  Part  4  of  Title  I  of  the  Act,  including 
those  relating  to  fiduciary  duties  under  sec- 
tion 404. 

§  2oj.'>.73— 4      Interpretive   bulletin   relat- 
ing lo  iiideninifiralion  of  fiduciaries. 

On  June  4,  1975,  the  Department  of  Labor 
Issued  an  Interpretive  bulletin,  ERISA  IB 
75-4,  announcing  the  Department's  Interpre- 
tation of  secUon  410(a)  of  tlie  Employee 
Retirement  Income  Security  Act  of  1974,  In- 
sofar as  that  section  relates  to  Indemnifica- 
tion of  fiduciaries.  Section  410(a)  states.  In 
relevant  part,  that  "any  provision  In  an 
agreement  or  Instrument  wblch  purports  to 
relieve  a  fiduciary  from  responsibility  or  lia- 
bility for  any  responsibility,  obligation,  or 
duty  under  this  part  shall  be  void  as  against 
public  policy." 

The  Department  of  Labor  interprets  this 
section  to  permit  indemnification  agreements 
which  do  not  reliere  a  fiduciary  of  responsl- 
blUty  or  liability  under  Part  4  of  Title  I.  In- 
demnification provisions  which  leave  the 
fiduciary  fully  responsible  and  liable,  but 
merely  permit  another  party  to  satisfy  any 
llabUlty  incurrerf  by  the  fiduciary  in  the 
same  manner  as  insurance  purchased  under 
section  410(b)  (3).  are  therefore  not  void  un- 
der section  410(a). 

Examples  of  such  Indemnification  provi- 
sions are: 

( 1 )  Indemnification  of  a  plan  fiduciary  by 
(a)  an  employer,  any  of  whose  employees  are 
covered  by  the  plan,  or  an  affiliate  (as  defined 
in  section  407(d)(7)  of  the  Act)  of  such 
employer,  or  (b)  an  employee  organization, 
any  of  whose  members  are  covered  by  the 
plan:  and 

(2)  Indemnification  by  a  plan  fiduciary  of 
the  fiduciary's  employees  who  actually  per- 
form the  fiduciary  services. 

The  Department  of  Labor  interprets  sec- 
tion 410(a)  as  rendering  void  any  arrange- 
ment for  Indemnification  of  a  fiduciary  of 
an  employee  benefit  plan  by  the  plEOi.  Such 
an  arrangement  would  have  the  same  result 
as  an  exculpatory  clause,  In  that  It  wotild.  In 
effect,  relieve  the  fiduciary  of  responsibility 
and  liability  to  the  plan  by  abrogating  the 
plan's  right  to  recovery  from  the  fiduciary  for 
breaches  of  fiduciary  obligations. 

While  indemnification  arrangements  do  not 
contravene  the  provisions  of  section  410(a), 
parties    entering    Into    an    Indemnification 


agreement  should  consider  whether  the 
agreement  complies  with  the  other  provisions 
of  Part  4  of  Title  1  of  the  Act  and  with 
other  applicable  laws. 

§  2333.73—3      Questions  and  answers  re- 
lating lo  fiduciary  responsibility. 

On  June  25,  1975,  the  Department  of 
Labor  Issued  an  Interpretive  bulletin,  ERISA 
IB  75-5,  containing  questions  and  answers 
relating  to  certain  aspects  of  the  recently  en- 
acted Employee  Retirement  Income  Security 
Act  of  1974  (the  "Act"). 

Pending  the  Issuance  of  regulations  or 
other  guidelines,  persons  may  rely  on  the 
answers  to  these  questions  In  order  to  re- 
solve the  Issues  that  are  specifically  con- 
sidered. No  Inferences  should  be  drawn  re- 
garding Issues  not  raised  which  may  be  sug- 
gested by  a  particular  question  and  answ^er 
or  as  to  why  certain  questions,  and  not  others, 
are  included.  Furthermore,  in  applymg  the 
questions  and  answers,  the  effect  of  subse- 
quent legislation,  regulations,  court  deci- 
sions, and  interpretative  bulletins  must  be 
considered.  To  the  extent  that  plans  utUl«e 
or  rely  on  these  answers  and  the  requirements 
of  regtilatlons  subsequently  adopted  Tarj 
from  the  answers  relied  on,  such  plans  maf 
have  to  be  amended. 

An  Index  of  the  questions  and  answers, 
relating  them  to  the  appropriate  .~ectlons  ft 
the  Act.  Is  also  provided. 

Index 

key  to  qubstion  prefixes 

D — Refers  to  Definitions. 

FR — Refers  to  Fiduciary  ResponsibUity. 


Question  No. 
D-1 

ni-6,  FR-7 
FR-l,FR-2.  FR-S 
FR^,  FR^5 
FR-6,  FR-7 
FR-10 
FR-10 
FR-10 
FR-9 
FR-10 
FR-8,  fV^9 


Section  No. 

3(21) 

3(38) 

402(a) 

402(b)(1) 

402(c)(3) 

404(a) 

405(a)(3) 

405(b)(1)(A) 

406(a) 

40e(a) 

412(a) 

D-1  Q:  Is  an  attorney,  accountant,  actu- 
ary or  consultant  who  renders  legal,  account- 
ing, actuarial  or  consulting  services  to  an 
employee  benefit  plan  (other  than  an  invest- 
ment adviser  to  the  plan)  a  fiduciary  to  the 
plan  solely  by  virtue  of  the  rendering  of  such 
services,  absent  a  showing  that  such  consult- 
ant (a)  exercises  discretionary  authority  or 
discretionary  control  respecting  the  manage- 
ment of  the  plan,  (b)  exercises  authority  or 
control  respecting  management  or  dinpinet- 
tlon  of  the  plan's  assets,  (c)  renders  Invest- 
ment advice  for  a  fee.  direct  or  Indirect,  wltti 
respect  to  the  assets  of  the  plan,  or  has  any 
authority  or  responsibility  to  do  so.  or  (d) 
has  any  discretionary  authority  or  discre- 
tionary responsibility  In  the  administration 
of  the  plan? 

A:  No.  However,  while  Attorneys,  account- 
ants, actuaries  and  consultants  performing 
their  usual  professional  functions  will  ordi- 
narily not  be  considered  fiduciaries.  If  the 
factual  situation  In  a  particular  case  falls 
within  one  of  the  categories  described  In 
clauses  (a)  through  (d)  of  this  question, 
such  persons  would  be  considered  to  be 
fiduciaries  within  the  meaning  of  sectlen 
3(21)  of  the  Act.  The  Internal  Revenue  Serv- 
ice notes  that  such  persons  would  also  be 
considered  to  be  fiduciaries  within  the  mean- 
ing of  section  4975(e)(3)  of  the  Internal 
Revenue  Code  of  1954. 

FR-1  Q:  If  an  instrument  establishing  an 
employee  benefit  plan  provides  that  the 
plan  committee  shall  control  and  manage 
the   operation   and    administration    of    the 
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plan  and  specifies  who  shall  constitute  the 
plan  committee  (either  by  position  or  by 
naming  Individuals  to  the  committee),  does 
such  provision  adequately  satisfy  the  re- 
quirement In  section  402(a)  that  a  ■named 
fiduciary"  be  provided  for  in  a  plan  instru- 
ment? 

A:  Yes.  While  the  better  practice  would 
be  to  state  explicitly  that  the  plan  commit- 
tee is  the  "named  fiduciary  '  for  purposes  of 
the  Act.  clear  identification  of  one  or  more 
persons,  by  name  or  title,  combined  with  a 
statement  that  such  person  or  persons  have 
authority  to  control  and  manage  the  opera- 
tion and  administration  of  the  plan,  satis- 
fies the  "named  fiduciary"  requirement  of 
section  402(a).  The  purpose  of  this  require- 
ment Is  to  enable  employees  and  other  inter- 
ested persons  to  ascertain  who  Is  responsible 
for  operating  the  plan.  The  Instrximent  In 
the  above  example,  which  provides  that  "the 
plan  committee  shall  control  and  manage 
the  operation  and  administration  of  the 
plan",  and  specifies,  by  name  or  position, 
who  shall  constitute  the  committee,  fulfills 
this  requirement. 

FR-2  Q:  In  a  union  negotiated  employee 
benefit  plan,  the  Instrument  establishing  the 
plan  provides  that  a  joint  board  on  which 
emplovees  and  employers  are  equally  repre- 
sented Shalt  control  and  manage  the  opera- 
tion and  administration  of  the  plan.  Does 
this  provision  adequately  satisfy  the  require- 
ment In  section  402 (a)  that  a  "named  fi- 
duciary" be  provided  for  in  a  plan  Instru- 
ment? 

A:  Tes,  for  the  rea.<;ons  stated  In  response 
to  question  FR-1.  The  Joint  board  Is  clearly 
leUntlfied  as  the  entity  which  has  authority 
to  control  and  manage  the  operation  and  ad- 
ministration of  the  plan,  and  the  persons 
designated  to  be  members  of  such  tolnt  board 
would  be  named  fiduciaries  under  section 
402(a). 

FR-3  Q:  May  an  employee  benefit  plan 
covering  employees  of  a  corporation  des. 
Ignate  the  corporation  as  the  "named  fi- 
duciary" for  purposes  of  section  402(a)(1) 
of  the  Act? 

A:  Yes.  It  may.  Section  402(a)(2)  of  the 
Act  states  that  a  "named  fiduciary"  Is  a 
fiduciary  either  named  In  the  plan  Instru- 
ment or  designated  according  to  a  procedure 
set  forth  In  the  plan  instrument.  A  fiduciary 
Is  a  "person"  falling  within  the  definition 
of  fiduciary  set  forth  In  section  3(21)  (A)  of 
the  Act.  A  "person"  may  be  a  corporation 
under  the  definition  of  person  contained  In 
section  3(9)  of  the  Act.  While  such  designa- 
tion satisfies  the  requirement  of  enabling  em- 
ployees and  other  Interested  persons  to  as- 
certain the  person  or  persons  responsible  for 
operating  the  plan,  a  plan  instrument  which 
designates  a  corporation  as  "named  fidu- 
ciary" should  provide  for  designation  by  the 
corporation  of  specified  individuals  or  other 
persons  to  carry  out  specified  fidurt*ry  re- 
sponsibllltle«  under  the  plan.  In  accordance 
with   section   405(c)(1)(B)    of   the   Act. 

FR-4  Q:  A  defined  benefit  pension  plan's 
procedure  for  establishing  and  carrying  out 
a  funding  policy  provides  that  the  plan's 
trustees  shall,  at  a  meeting  duly  called  for 
the  purpose,  establish  a  funding  policy  and 
method  which  satisfies  the  requirements  of 
Part  3  of  Title  I  of  the  Act.  and  shall  meet 
annually  at  a  stated  time  of  the  year  to  re- 
view such  funding  policy  and  method.  It 
further  provides  that  all  actions^ taken  with 
respect  to  such  funding  policy  and  method 
and  the  reasons  therefor  shall  be  recorded  in 
the  minutes  of  the  trustees'  meetings.  Does 
this  procedure  comply  with  section  402(b) 
(1)  of  the  Act? 

A:  Yes.  The  above  procedure  specifies  who 
Is  to  establish  the  funding  policy  and  method 
for  the  plan,  and  provides  for  a  written  rec- 


ord  of  the  actions  taken  with  respect  to  such 
funding  policy  and  method.  Including  the 
reasons  for  such  actions.  The  purpose  of  the 
funding  policy  requirement  set  forth  in 
section  402(b)(1)  Is  to  enable  plan  partici- 
pants and  beneficiaries  to  ascertain  that  the 
plan  has  a  funding  policy  that  meets  tlie 
requirements  of  Part  3  of  Title  I  of  the  Act. 
The  procedure  set  forth  above  meets  that 
requirement. 

PR-5  Q:  Must  a  welfare  plan  In  which  the 
betiefits  are  paid  out  of  the  general  assets 
of  the  employer  have  a  procedure  for  estab- 
lishing and  carrying  out  a  funding  poUcfy 
set  forth  In  the  plan  Instrument? 

A:  No.  Section  402(b)  (1)  requires  that  the 
plan  provide  for  such  a  procedure  "consistent 
with  the  objectives  of  the  plan"  and  require- 
ments of  Title  I  of  the  Act.  In  situations  In 
which  a  plan  Ls  unfunded  and  Title  I  of  the 
Act  does  not  require  the  plan  to  be  funded, 
there  Is  no  need  to  provide  for  such  a  pro- 
cedure If  the  welfare  plan  were  funded,  a 
procedure  coa<»lstent  with  the  ob)ectlves  of 
the  plan  would  have  to  be  established. 

FR-6  Q:  May  an  Investment  adviser  which 
Ls  neither  a  bank  nor  an  Insurance  company, 
and  which  Is  not  registered  under  the  In- 
vestment Advisers  Act  of  1940  In  reliance 
upon  an  exemption  from  registration  pro- 
vided in  that  Act.  be  appointed  an  Invest- 
ment managr-r  under  section  402(c)  (3)  of  the 
Act? 

A:  No.  The  only  persons  who  may  be  ap- 
pointed an  Investment  manager  under  sec- 
tion 402(c)(3)  of  the  Act  are  persons  who 
meet  the  re<~inlren'ent«  of  section  3(38)  of 
the  Act — namelv,  hanks  (as  defined  in  the 
Investment  .»rtvlser<i  Act  of  1940) .  Insurance 
companies  ouallfled  under  the  laws  of  more 
than  one  state  to  manage,  acquire  and  dis- 
pose of  plan  n-ssets.  or  persons  registered  aa 
investment  advisers  under  the  Investment 
Advisers  Act  of  1940. 

PTl-7  Q-  Mav  an  Investment  adviser  that 
has  a  registration  application  pending  under 
the  Investment  Advisers  Act  of  1940  func- 
tion as  an  investment  manager  under  the 
Act  prior  to  the  effective  date  of  registration 
under  the  Investment  Advisers  Act? 

A:  No.  for  the  reasons  stated  In  the  answer 
to  FR-6  above. 

FR-8  Q:  Under  the  temporary  bonding 
regulation  set  forth  In  29  CFR  §  2550.412-1. 
must  a  person  who  renders  Investment  advice 
to  a  plan  for  a  fee  or  other  compensation, 
direct  or  Indirect,  but  who  does  not  exercise 
or  have  the  right  to  exercise  discretionary 
authority  with  respect  to  the  assets  of  the 
plan.  l>e  bonded  solely  by  reason  of  the  pro- 
vision of  such  Investment  advice? 

A:  No.  A  person  who  renders  Investment 
advice,  but  who  does  not  exercise  or  have  the 
right  to  exercise  discretionary  authority  with 
respect  to  plan  assets,  is  not  required  to  be 
bonded  solely  by  reason  of  the  provision  of 
such  Investment  advice.  Such  a  person  is  not 
considered  to  be  "handling"  funds  within  the 
meaning  of  the  temporary  bonding  regula- 
tion set  forth  In  29  CFR  5  2550  412-1.  which 
Incorporates  by  reference  29  CFR  S  464  7.  For 
purposes  of  the  temporary  bonding  regula- 
tion, only  those  fiduciaries  who  handle  funds 
must  l)e  bonded  If.  In  addition  to  the  render- 
ing of  investment  advice,  such  person  per- 
forms any  additional  function  which  con- 
stitutes the  handling  of  plan  funds  under 
29  CFR  i  464.7,  the  person  would  have  to  be 
bonded. 

PR-e  Q:  May  an  employee  benefit  plan 
purchase  a  bond  covering  plan  officials? 

A:  Yes.  The  bonding  requirement,  which 
applies,  with  certain  exceptions,  to  every 
plan  official  under  section  412(a)  of  the 
Act,  la  for  the  protection  of  the  plan  and 
does  not  benefit  any  plan  official  or  relieve 


any  plan  official  of  any  obligation  to  the 
plan.  The  purchase  of  such  bond  by  a  plan 
will  not.  therefore,  be  considered  to  be  in 
contravention  of  sections  406(a)  or  (b)  of 
the  Act. 

FR-10  Q:  An  employee  benefit  plan  is 
considering  the  construction  of  a  building 
to  house  the  administration  of  the  plan. 
One  trustee  has  proposed  that  the  building 
be  constructed  on  a  cost  plus  basts  by  a  par- 
ticular contractor  without  competitive  bid- 
ding. When  the  trustee  was  questioned  by 
another  trustee  as  to  the  basis  of  choice  of 
the  contractor,  the  Impact  of  the  building 
on  the  plan's  administrative  costs,  whether 
a  cost  plus  contract  would  yield  a  better 
price  to  the  plan  than  a  fixed  price  basis, 
and  why  a  negotiated  contract  would  be 
better  than  letting  the  contract  for  compet- 
itive bidding,  no  satisfactory  answers  were 
provided  Several  of  the  trustees  have  ar- 
gued that  letting  stich  a  contract  would 
be  a  violation  of  their  general  fiduciary  re- 
sponsibilities. Despite  their  arguments,  a 
majority  of  the  trustees  appear  to  be  ready 
to  vote  to  constriict  the  building  as  pro- 
posed. What  should  the  minority  trustees 
do  to  protect  themselves  from  liability  under 
section  409(ft)  of  the  Act  and  section  403 
(b)  (1)  (A)  of  the  Act? 

A:  Here,  where  a  majority  of  trustees  ap- 
pear ready  to  take  action  which  would  clearly 
be  contrary  to  the  prudence  requirement  of 
section  404(a)(1)  (B)  of  the  Act.  It  Is  incum- 
bent on  the  minority  trustees  to  take  all  rea- 
sonable and  legal  steps  to  prevent  the  action. 
Svich  steps  might  Include  preparations  to 
obtain  an  Injunction  from  a  Federal  District 
cotirt  under  section  502(a)  (3)  of  the  Act.  to 
notify  the  Labor  Department,  or  to  publicize 
the  vote  if  the  decision  is  to  proceed  as 
proposed  If.  having  taken  all  reasonable  and 
legal  steps  to  prevent  the  Imprudent  action, 
the  minority  triistees  have  not  succeeded, 
they  will  not  Incur  liability  for  the  action  of 
the  majority.  Mere  resignation,  however, 
without  taking  steps  to  prevent  the  Impru- 
dent action,  win  not  suffice  to  avoid  liability 
for  the  minority  trustees  once  they  have 
knowledge  that  the  imprudent  action  Is  un- 
der consideration. 

More  generally,  trustees  should  take  great 
care  to  document  adequately  all  meetings 
where  actions  are  taken  wlfh  respect  to  man- 
agement and  control  of  plan  assets.  Writ- 
ten minutes  of  all  actions  taken  should  be 
kept  describing  the  action  taken,  and  stat- 
ing how  each  trxistee  voted  on  each  matter. 
If.  as  In  the  case  above,  trustees  object  to  a 
proposed  action  on  the  grounds  of  possible 
violation  of  the  fiduciary  responsibility  pro- 
visions of  the  Act,  the  trustees  so  objecting 
should  insist  that  their  objections  and  the 
responses  to  such  objections  be  included  in 
the  record  of  the  meeting.  It  should  be  noted 
that,  where  a  trustee  believes  that  a  co- 
trustee has  already  committed  a  breach, 
resignation  by  the  trustee  as  a  protest  against 
such  breach  will  not  generally  be  consid- 
ered siifflclent  to  discharge  the  trustee's  posi- 
tive duty  under  section  40S(a)  (3)  to  make 
reasonable  efforts  under  the  circumstances 
to  remedy  the  breach. 

Copies  of  these  interpretative  bulletins 
or  other  ERISA  Interpretative  bulletins 
may  be  obtained  from  the  Labor-Man- 
agement Services  Administration  Infor- 
mation Office.  Rm.  N-5641.  New  Depart- 
ment of  Labor  Building.  200  Constitution 
Avenue.  N.W.,  Washington.  D.C.  21210. 

Dated:  July  21,  1975.  Washington, 
DC. 

IFRDoc.75-19461  Filed  7-25-75:8:46  am] 
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Title  32 — National  Defense 

CHAPTER   VI— DEPARTMENT  OF  THE 
NAVY 

PART  706— NAVIGATIONAL   LIGHT 
WAIVERS 

Amendments  of  Ship  Nomenclature 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Navy  by  the  provi- 
sions of  33  U.S  C.  §§  360  and  1052.  the 
TABLE  ONE  in  32  CFR.  §  706.2,  is 
amended  as  follows  to  reflect  nonsub- 
stantive revisions  of  ship  nomenclature 
which  were  promulgated  by  the  Secre- 
tary of  the  Navy  effective  Julv  1,  1975: 

a.  Under  the  category  "CRUISERS"  in 
the  'Vessel  class  or  type"  column: 

(1)  Delete  "CG<N)  (Guided  Missile 
Cruiser)"  and  substitute  •CGN-9 
(Guided  Missile  Cruiser  Nuclear  Pow- 
ered)"; no  change  in  other  columns. 
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(2)  Delete  "CLG  (Guided  Missile  Light 
Cruiser)"  and  substitute  "CG-4  (Guided 
Missile  Cruiser)";  no  change  in  other 
columns. 

(3)  Add  "CGN  (Guided  Missile  Cruiser 
Nuclear  Powered)  except  9  class";  in  col- 
umn 1.  "18  or  less";  in  column  2,  "3  or 
less'":  in  column  3,  "0.9  or  greater  to  \"; 
and  in  column  4,  "17  or  greater". 

( 4 »  Add  "CG  ' Guided  Missile  Cruiser) 
except  4  class",  in  column  1,  "18  or  less"; 
in  column  2,  "3  or  less";  in  column  3, 
"0.9  or  greater  to  1";  and  in  column  4, 
"17  or  greater". 

b.  Under  the  category  "DESTROY- 
ERS"  in  the  "Vessel  class  or  type"  col- 
umn: Delete  "DLG  (Guided  Missile  Frig- 
ate)". 

c.  Under  the  category  of  "PATROL 
VESSELS"  in  the  "Vessel  class  or  type" 
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column:  Delete  "DE  f Escort  Vessel*", 
and  substitute  "FF  (Frigate)  and  AGFF 
(Frigate,  research  ship)";  no  change  in 
other  columns. 

Additionally,  TABLE  ONE  in  32  CFR. 
§  706.2  is  amended  by  substituting  the 
letters  "MSC"  for  the  letters  "MSTS" 
in  the  "T-AKV"  line  under  the  category 
"Aircraft  Carriers"  in  the  "Vessel  class 
or  type"  column,  in  order  to  reflect  the 
redesignation  of  the  "Military  Sea  Trans- 
portation Service"  as  the  "Military  Sea- 
lift  Command". 

The  table  with  the  foregoing  changes 
incorporated  is  reprinted  below. 

Dated;  July  17,  1975. 

H.  B.  Robertson,  Jr. 
Rear     Admiral,     JAGC,      U.S. 
Navy,  Judge  Advocate  Gen- 
eral. 


VtesfX  cla.'ss  or  type 


Distanc«  in  fi*t  o(  the  for- 
ward 20-|)oint  wbite  lif;ht 
below  niinimum  required 
hclRht  (based  on  require- 
mnnu  of  loteraatioiial 
rule  2(a)  (iii) 


Distance  In  feet  below'mini- 
mum  required  vertical 
separation  between  and 
after  20-point  white  lights 
(based  on  roquirenjonts  of 
international  rule  2(a) (iii) 


Ratio  of  horizontal  to  verU- 
cal  separation  of  the  2 
20-point  while  lights 
(Imsed  on  international 
rule  2(a)  (iii)  which  re- 
quires ratio  of  3  to  1) 


Minimum  dlslanoe  horizon- 
tally in  feet  between 
forward  and  after  20-point 
wliite  lights : 


40  or  less. 


Cruisers: 

f'A  (heavy  cruisi'rs) 

(•A«l  (iruide.l  missile  heavy  cruiser) 

CL  (light  cruiser) - --- 

CON-9  (jculde<l  missile  crui.ser,  nuclear  powered). 

rO-4  (guided  mi.s.sile  cruiser) -- 

CllN   tguided  niis.-'ile  cruiser,  nuclear  powered) 
eicept  9  cl!i;;«. 

CO  (guided  niisisile  cruiser)  except  1  cUiss 

Aircraft  carriers: 

T-AKV  (M.-^C  suiiliary  cargo  ship) I 

Ll'H  (amphibious  assault  ship) Jn  ^j  jpsj 

t'VA.  (attack  aircrift  carrier) 

CVS  (ASW  support  aircraft  carrier) ,--'„e 

CC2    (command    ship    converted    from    aircraft    25 

carrier).  ,        , ,  j» 

AtiMR-2  (major  communications  relay  ship  con- ao... 

verted  from  iiirinifl  currier). 

AVT  (auiilliary  aircraft  transport) 14  or  less 

Auxillarios: 

ADO  (deftaussing  vessel) 

A(1  (miscelinneous) 

Ann  (Icebreaker) 

A<iS  (surveying  ship) 

AKrt  (general  stores  issue  ship) 

AN  (net  laying  ship) 

APR  (self-proix'lled  barracks  ship) 

AR8I)  (3alv;ige  lifting  vessel) 

AVB  (advanced  aviation  base  ship) 

AVM  (guided  missile  ship) 

AVP  (small  seaplane  tender) 

Destroyers; 

•5    1)1)  (d<>stroyer) 

I>1>E  (escort  destroyer) 

nncj  (guided  misfille  destroyer) 

DDR  (radar  picket  destroyer) 

DI,  (frigate) 

Amphibious  warfare  vessels: 

Al'D  (high  speed  transport) 

IFrt  (inshore  fire  support  ship) 

L.'fD  (dock  landing  .ship) 

LST  (tank  landing  ship) 

I,.>?M  (medium  landing  ship) 

I.SMR  (landing  ship  luedlum  rocket) 

Patrol  vessels: 

FK  (frigate) 

A<iKK  (fngate.  research  ship) 

DER  (radar  picket  e«cort  vessel) 

PC  (submarine  chaser) 

PC  E  (escort) 

PCER  (rescue  escort) ■ 

P('(H)  (hydrofoil  patrol  craft) 

I'll M  (patrol  hvdrotoil  missile  ship) . 

rtlM  (motor  gun  l)0«t) 8or  less.. 

Mine  v.'.'vsels:  , 

Mlir  (minehunter  coastal) I 

MSF  (minesweeper  fleet) Jig  or  less 

MSO  (minesweeper  ocean) 

Msa  (minesweeper  special) J 

Service  vessels:  .  „   j,  i 

yo  (garbage  lighter,  self-propelled)... I 

YV  (drone  aircraft  catapult  control  craft) i do.. 

Self-propelled  crane  (no  hull  classification) I 

Bubmersibles:  ,        .  ,  ,  >  m 

NR-1  (nuclear  powered  research  vehicle) lo...;... 


None None. 


0.9  or  greater  to  1 29  or  greater. 


18 or  less 3orless. 


.do 17  or  greater. 


2orlcss 0.7  or  greater  to  1 20  or  greater. 

None 2 or  greater  to  1 30or  greater. 

do 3  or  greater  to  1 ~;         Do; 

do do 45  or  greater. 


3orless ..;.-  0.9  or  greater  to  1 19or  greater. 


18  or  less. 


.do. 


do 17  or  greater. 


40  or  less. 


19  or  less- 


17  or  less. 


None. 


5  or  less 1  or  greater  to  1 21  or  greaUr. 

None 3  or  greater  to  1 ......^  168  or  greater. 

6  or  less 1  or  greater  to  1-.-..--^-;-.-  19  or  greater. 

After  white  light  not  car-    After  white  light  not  car-    Aft«  white  light  not  carriedj 

rie<L               -  ried. 

None - ;  1  or  greater  to  l..-i-.—=:ii         t>fc 


3  or  less. 


.z.  0.6  or  greater  to  1..;--. 8  or  greater; 


5  or  less. 


.r.r....do. 


12  or  greater; 


After  white  light  neither  r«^    After  white  light  neither  r»-    After  white  light  neither  re- 
quired nor  carried;  quired  nor  carried  quired  nor  carried; 
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Title  39 — Postal  Service 

CHAPTER   I— U.S.    POSTAL  SERVICE 

PART   111— GENERAL   INFORMATION   ON 
POSTAL  SERVICE 

Postal  Service  Manual;  Miscellaneous 
Amendments 

Chapter  I  of  Uie  Postal  Service  Man- 
ual, which  has  been  incorporated  by 
reference  in  the  Federal  Register  isee 
39  CFR  111.1)  has  been  amended  by  the 
Issuance  of  Post  Office  Services  » Domes- 
tic* Transmittal  Letter  37.  Is.sue  108. 
dated  June  30. 1975. 

In  accordance  with  39  CFR  1113  notice 
of  these  changes  is  hereby  published  In 
the  Federal  Recist"r  as  an  amendment 
to  that  section  and  the  text  of  the 
changes  is  filed  with  the  Director.  Office 
of  the  Federal  Register.  Subscribers  to 
the  Manual  will  receive  these  amend- 
ments automatically  from  the  Govern- 
ment Printing  Office.  iFor  other  avail- 
ability of  Chapter  I  of  the  Postal  Service 
Manual,  see  39  CFR  111.2.) 

Description  of  these  amendments  to 
Chapter  I  of  the  Postal  Service  Manual 
follows : 

Part  112 — Domestic  M.\il  Service 

1.  A  cross-reference  in  the  footnote  is 
corrected. 

Part  124 — Nonmaiuble  Matter — Articles 
AND  Substances;  SPECI-^L  M.^ilinc  Rules 

2.  A  new  section  124  155  is  added  to  provide 
luTormation  on  the  number  of  customs  dec- 
larations required  on  parcel.s  mailed  to  the 
Canal  Zoue. 

Pa«t  126 — Mail  Addressed  to  Militast 
Post  Offices  Overseas 

3.  Section  126  12  is  amended  to  clarify  the 
requirements  pertaining  to  packaging  and 
to  require  a  sealed  waterproof  container 
around  the  absorbent  cushioning  material 
used  in  the  packaging  of  liquids. 

4.  Section  126  161  Is  amended  to  Include 
a  specific  flash  point  for  flammable  liquids 
and  listing  of  poisons  in  reference  to  Part 
124  in  the  general  restrictions. 

5.  Section  126  163  Is  amended  to  provide 
requirements  for  the  importation  of  firearms 
by  military  personnel  from  overseas  Military 
Post  Offices  in  accordance  with  Internal  Rev- 
enue Service  procedures. 

6.  New  section  126  164  Is  added  to  recom- 
mend that  restricted  articles,  which  are  sent 
to  overseas  military  post  offices,  should  also 
meet  the  requirements  for  international  air 
shipment,  since  they  may  be  shipped  by  air 
when  space  is  available  or  when  adequate 
surface  transportation  is  not  available. 

7.  Section  126  2  is  amended  to  add  and 
delete  the  numbers  of  various  military  post 
offices  overseas  and  to  amend  the  restrictions 
on  maU  addreesed  to  those  post  offices. 

Part  131— First  Ctjvss 

8  New  sections  131.213  and  131214  are 
added  to  define  treatment  for  postage  pur- 
poses on  mailings  of  more  than  one  firm  or 
individual  mailed  under  a  single  cover.  Re- 
numbered old  sections  131.213  and  131.214 
as  131.215  and  131.216. 

P.*RT  134 — Thwo  Cl.\ss 

8.  New  section  134.112  is  added  to  permit 
fourth-class  rates  to  be  applied  when  they 
are  lower  than  the  single  piece  thlrd-claaa 
rate  for  Identical  matter  within  the  third- 
class  weight  category. 


Past  14€ — Prspayment  and  Postage  Due 

10.  Section  146.11a  Is  amended  to  include 
metered  reply  mail,  which  has  been  Inadver- 
tently deposited  in  the  mall  without  meter 
stamps,  as  an  exception  to  the  general  re- 
quirement for  prepayment  of  postage. 

11  New  section  146  122  is  added  to  pro\ide 
for  forwarding  metered  reply  mall,  which  has 
been  inadvertently  deposited  in  the  mall 
without  meter  suimps.  for  collection  from 
the  addressee  of  the  short  paid  postage  plus 
the  applicable  business  reply  fee  Renum- 
bert'd  remaining  sections. 

P.\RT  154 — CoNDmoNs  or  Delivtrt 

12.  Section  15463  Is  amended  to  Include 
the  number  of  the  form  that  allows  delivery 
to  hotel  and  apartment  house  employees  and 
the  change  In  Instructions  for  delivery  of 
restricted   delivery   mall. 

In  consideration  of  the  foregoing,  39 
CFR  111.3  IS  amended  as  follows: 

§  111..3      .\ni(>n<lni<>nl8    to    Cliaplt-r    1    of 
the  Poeilai  Srr>ice  Manual. 

AineniltneiUa  lo  I'oital  Service  Manual 


Tnuianiiilol  U-tti-r 


•Dale 


FEPKBJkL 
lUOtSTKR 

pubUcatioii 


U-tltT  37,  i<su«- 1(« June  SO,  I'.iTS    40  F.R 

These  amendments  are  effective 
immediately. 

(5  U.S.C.  552(a).  39  U.S.C.  401) 

Louis  A.  Cox, 
General  Counsel. 
|FR  DOC75-19442   Filed  7-25-75:8:45  am) 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION   AGENCY 

|FRi  405-7.  PP5F1C03   R461 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL   COMMODITIES 

4-Aminopyridine 

On  April  23,  1975.  notice  was  given 
'40  FR  178721  that  tlie  Avitrol  Corpora- 
lion.  7644  E.  46th  St.,  PO  Box  45141, 
Tulsa  OK  74145,  had  filed  a  pesticide 
petition  'PP  5F1603i  with  the  Envlron- 
menUl  Protection  Agency  (EPA).  This 
petition  proposed  the  establishment  of  a 
tolerance  for  residues  of  the  bird  repel- 
lent 4-axrunopyridine  in  or  on  tlie  raw 
agricultural  commodities  sweet  corn  and 
popcorn  at  0.1  part  per  milhon. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  eval- 
uated, and  the  pesticide  is  considered  to 
be  useful  for  the  purpose  for  which  the 
tolerance  is  sought.  There  is  no  reason- 
able expectation  of  residues  of  the  pesti- 
cide In  eggs,  meat,  milk,  and  poultry  and 
Section  180.6'an3,  applies.  The  toler- 
ance established  by  amending  Section 
180.312  of  the  regulations  will  protect  the 
public  health,  and  it  Is,  therefore,  con- 
cluded that  the  tolerance  should  be 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  August  27, 


1975,  file  written  objections  with  the 
Hearing  Clerk.  Environmental  Protec- 
tion Agency,  401  M  Street.  SW,  East 
Tower.  Room  1019,  Washin«rton  DC 
20460.  Such  objecUons  should  be  sub- 
mitted in  quintuplicate  and  should  spec- 
ify both  the  provisions  of  the  regula- 
Uon  deemed  to  be  objecUonable  and  the 
BTouiids  for  the  objections.  If  a  healing 
is  requested,  the  objecUons  must  state 
the  issues  for  the  hearing.  A  hearing 
wUl  be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought. 

Effective  on  July  28.  1975,  Part  180. 
Subpart  C.  is  amended  by  revising  Sec- 
tion 180.312  as  set  forth  below. 

AuTHORrrr:  Sec.  408(d)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  [21 
USC346a(d)). 

Dated:  July  23, 1975.  | 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

•  •  •  .  . 

§  180. ,312       t-AiiiiiH>p,<iri(iinc;     lolcraiiirs 
for  residue*. 

A  tolerance  of  0.1  part  per  million  Is 
established  for  negligible  residues  of  the 
bird  repellent  4-aminopyrldlne  In  or  on 
the  raw  agricultural  commodities  corn 
fodder  and  forage,  com  grain  (Including 
popcorn  grain),  fresh  com  (including 
sweet  corn  kemels  plus  cob  with  husks 
removed  > ,  and  sunflower  seeds. 

•  •  •  •  . 

(FR  Doc  75    19563  Fi'.ed  7-25-75:8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  X — COMMUNITY  SERVICES  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH.    EDUCATION.   AND   WELFARE 

PART  1061— CHARACTER  AND  SCOPE  OF 
SPECIFIC  COMMUNITY  ACTION  PRO 
GRAMS 

Emergency  Energy  Conservation  Program 

Section  222 fa)  of  the  Community  Serv- 
ices Act  of  1974  includes  a  new  subsec- 
tion (12)  that  authorizes: 

A  program  to  be  known  as  Emergency 
Energy  Conservation  Services  to  enable  low- 
Income  Individuals  and  families.  Including 
the  elderly  and  the  near  poor  to  participate  In 
energy  conservation  programs  designed  to 
lessen  the  Impact  of  the  high  cost  of  energy 
on  such  Individuals  and  families,  including 
the  elderly  and  the  near  poor  to  participate 
m  energy  conservation  programs  designed  to 
lessen  the  Impact  of  the  high  cost  of  energy 
on  such  Individuals  and  families  and  to  re- 
duce Individual  and  family  energy  consump- 
tion. 

The  Director  of  the  Community  Serv- 
ices AdminLstration  proposes  to  establish 
the  rules,  regulations  and  grant  applica- 
tion procedures  set  forth  t)elow  relative 
to  the  Emergency  Energy  C(inservation 
Program  authorized  imder  section  222 '  a  i 
(12)  of  the  Commimlty  Services  Act  of 
1974  and  funded  under  H.R.  5899  passed 
on  June  12,  1975  which  makes  available 
for  this  program  16.5  million  dollars  of 
FY  75  funds  for  use  through  Septem- 
ber 30.  1975. 


FEDERAL  RECrSTEt,   VOL    40,    NO     145 — MONDAY,    JUIY   28,    1975 


RULES  AND  REGULATIONS 


31603 


Consultations  that  only  concluded  on 
July  14, 1975  were  held  between  CSA  and 
FEA  regarding  the  development  of  these 
regulations.  Consequently,  this  subpart  is 
made  effective  as  of  this  date  as  an  in- 
terim regulation  which  will  serve  as  the 
basis  for  initiating  the  grant  application 
process.  Interested  persons  are  invited  to 
submit  comments  by  August  27,  1975,  to 
Richard  M.  Saul,  Office  of  Operations, 
Community  Services  Administration. 
1200-19th  Street,  N.W.,  Washington,  D.C. 
20506. 

This  subpart  discusses  the  purposes  of 
the  program,  conditions  of  the  program, 
funding  policies,  programs  eUgible  for 
funding,  application  submission  offices 
and  required  application  documents. 

Effective  date:  July  28.  1975. 


Bert  A, 


Gallecos, 
Director. 


Sec. 

106150-1 
1061.20-2 
1061.20-3 
1061i20-4 
1061.20-5 
1061 .20-6 
1061.20-7 
1061.20-8 
1061.20-9 
1061.20-10 


Applicability. 

Purpose. 

Purpose  of  the  Special  Program. 

migible  Participants. 

Eligible  Applicants. 

Programs  Eligible  for  Funding. 

Program  Policy. 

Funding. 

Application  Requirements. 

Additional  Req.uirements. 

AtrrHORrrv:  Sec.  602,  78  Stat.  530;  42  U.S.C. 
2942. 

§  1061.20-1      Applicabilily. 

This  subpart  is  applicable  to  grantees 
funded  under  Title  n  and  Title  vn  of  the 
Community  Services  Act  of  1974. 

§  1061.20-2      Purpose. 

The  purpose  of  this  subpart  Is  to  (a) 
inform  eUgible  grantees  of  a  new  provi- 
sion in  the  CSA  legislation  which  pro- 
vides for  funding  of  energy  conservation 
programs;  and  (b)  provide  funding  guid- 
ance to  prospective  grantees. 

§  1061.20-3      Purposes    of    the     .Special 
Program. 

The  major  assumption  underlying  this 
program  is  that  the  problems  of  the  low- 
income  created  by  the  energy  crisis  have 
severely  limited  their  ability  to  maintain 
minimum  living  conditions  and  in  some 
cases,  to  survive.  While  the  long-range 
goal  is  to  conserve  energy  and  lessen  the 
impact  of  the  high  cost  of  fuel  for  poor 
people,  particularly  through  programs  to 
increase  the  thermal  efficiency  of  their 
dwellings,  there  are  or  will  be  In  many 
communities  emergency  cases  calling  for 
programs  of  crisis  intervention  to  re- 
store utility  service  or  prevent  cutoff, 
provide  emergency  fuel  deliveries  or  sup- 
port other  activities  to  assist  those  suf- 
fering serious  hardships  which  endanger 
their  health  especially  If  there  are  fur- 
ther Increases  in  energy  prices. 

§  1061.20-4     Eligible  Participants. 

Low-income  Individuals  and  families, 
Including  the  elderly  and  near  poor  are 
eligible  to  i>artlclpate  in  jwograms 
fimded  tmder  this  section  of  the  Act.  For 
this  program,  the  near  poor  are  those 
persona  tn  families  or  iinrelated  Indi- 
viduals whose  Incomes  are  between  100% 


and  125%  of  the  poverty  thresholds  as 

established   in   CSA's   current   Poverty 

Guidelines. 

§  1061.20-5     Eligible  Applicants. 

CAAs,  SEOOs,  and  non-profit  CDCs  and 
other  public  and/or  private  non-profit 
organizations  and  agencies  that  meet 
CSA  ehgibility  criteria  may  apply. 

§1061.20-6      Programs        Eligible       for 
Funding. 

Major  emphases  of  programs  eligible 
for  funding  include: 

(a)  Winterizing:  making  home  repairs 
and  retrofitting  dwellings  to  minimize 
heat  10.SS  and  improve  thermal  efficiency. 
Components  include  first,  repairing  of 
broken  windows,  patching  of  roofs  and 
walls,  and  caulking  of  cracks  and  joints 
to  reduce  or  prevent  infiltration;  second, 
insulating  of  attic,  floors,  walls,  weather- 
stripping  of  doors  and  windows,  and 
foundation  banking;  third,  the  lessening 
of  infiltration  problems  may  necessitate 
such  measures  as  replacement  of  heating 
sources,  replacement  of  ftirnace  filters. 
minor  adjustments  and  repair  of  heating 
systems  or  replacement  of  dangerous 
heating  sources  to  assure  that  health 
hazards  are  not  created  due  to  mal- 
functioning heating  sources.  Such  costs 
should  be  stipported  by  funds  from  other 
sources,  such  as  FmHA  504  loans  or  HUD 
funds,  in  any  case  where  costs  for  mini- 
mum corrective  action  would  require  ex- 
penditures in  excess  of  the  maximum 
amounts  as  specified  in  §  1061.20-7(b) 
(ill). 

(b)  Emergency  Assistance:  interven- 
tion to  prevent  hardship  or  danger  to 
health  due  to  utility  shut-off  or  lack  of 
fuel.  Components  may  include  grants, 
loans,  or  payment  guarantees ;  mediation 
with  utility  company  or  fuel  supplier  and 
financial  counseling:  and  maintenance 
of  emergency  fuel  supplies,  warm  cloth- 
ing, and  blankets. 

(c)  Other  support  activities  as  author- 
ized by  section  222 fa)  (12) .  e.g.  technical 
assistance,  assessment  studies,  alternate 
energy  supphes,  outreach  activities,  dem- 
onstration of  innovative  and  new  tech- 
niques and  solutions. 

§  1061.20-7      Program  Policy. 

(a)  Winterization.  (1)  The  Office  of 
Operations,  CSA,  Headquarters,  will  is- 
sue a  Community  Action  Guide  to  Win- 
terizing which,  in  addition  to  reviewing 
techniques  and  available  materials,  will 
provide  Indicators  for  optimal  combina- 
tions of  energy  conservation  techniques 
for  different  climatic  conditions  and  fuel 
costs,  based  on  studies  of  the  National 
Bureau  of  Standards. 

(2>  Funded  projects  shall  provide 
either  in  the  proposal  or  in  accordance 
with  a  Special  Condition  that  in  the 
case  of  winterization  programs  each  ad- 
ministering agency  shall  on  the  basis 
of  these  indicators  establish  program 
standards  Including  an  optimal  com- 
bination of  energy  conservation  tech- 
niques to  be  attained  by  the  program. 
The  standards  shall  Include  a  require- 
ment that  adequate  repairs  to  stop  In- 
filtration shall  be  made  in  conjimction 


with  the  insulation  of  any  building,  and 
shall  establish  a  model  of  optimal  win- 
terization standards  for  a  dwelling  of 
1200  square  feet  of  ground  floor  space. 
Where  the  administering  agency  is  other 
than  the  grantee,  the  grantee  may  re- 
quire that  the  standards  be  subject  to  its 
approval. 

(3)  For  each  building  to  be  winterized 
there  shall  be  a  Building  Winterization 
Plan  described  on  a  standard  form  to  be 
supplied  by  CSA.  For  each  building  the 
Plan  will  include  a  description  of  the 
buildings,  a  description  of  the  exist- 
ing level  of  insulation,  a  description 
of  the  optimal  combination  of  energy 
consei-vation  techniques  to  be  achieved, 
a  description  of  the  amoimt  of  work  ac- 
complished toward  the  optimal  level  in 
the  first  program  year,  and  the  amount 
of  work  which  will  remain  to  be  accom- 
plished in  succeeding  program  years.  The 
Plan  will  also  include  a  description  of  the 
need  for  the  itemized  cost  of  rejiairs  to 
be  made  to  prevent  infiltration. 

(b)  Program  Advisory  Committees.  (D 
Funded  projects  shall  provide  that  each 
administering  agency  shall  establish  a 
Project  Advisory  Committee,  made  up  of 
at  least  51%  poor  persons  and  including 
representatives  of  the  local  governments 
and  other  resource  agencies  within  the 
community  served  as  well  as  a  repre- 
sentative or  representatives  of  the  local 
public  utility  and  local  fuel  dealers. 

(2)  In  the  case  of  winterization  pro- 
grams the  Project  Advisory  Committee 
shall  establish  policies  for  the  selection 
and  approval  of  dwellings  to  be  win- 
terized, and  shall  approve  the  pro- 
gram standards  described  in  §  1061.20- 
7(a)  Including  optimal  winterization 
standards. 

(3)  In  view  of  the  limitations  on  fund- 
ing imder  current  appropriations,  in  any 
case  where  a  Building  Winterization 
Plan  calls  for  expenditures  during  the 
first  program  year  of  more  than  two  hun- 
dred and  fifty  dollars  on  any  building  in 
a  program  funded  in  Federal  Region  IV. 
VT,  or  IX.  or  more  than  three  hundred 
and  fifty  dollars  in  a  program  fimded  in 
Region  I.  n.  III.  V.  VH,  VEU.  or  X 
the  expenditure  must  be  justified  in  writ- 
ing and  approved  by  the  Project  Advisory 
Committee.  Documentation  of  such  jus- 
tification and  approval  shall  be  made 
available  to  CSA  upon  request. 

(c)  Planning  and  Assessment  of  Need. 
A  major  goal  of  all  funded  programs  will 
be  a  more  accurate  assessment  of  the  im- 
pact on  the  poor  of  energy  shortages  and 
price  increases,  and  the  development  of 
a  local  planning  capability  hivolving  ma- 
jor community  resources  to  deal  with 
both  emergencies  and  long  range  impU- 
cations  of  energy  cost  and  availability. 
An  important  part  of  the  impact  assess- 
ment wUl  be  participation  by  all  grantees 
in  a  program  of  information  retrieval. 
(See  §  1061.20-10(c)  ). 

§  1061.20-8     Funding. 

(a)  Soiirce.  H.R.  5899  Is  the  appropri- 
ation source  for  the  Emergency  E^nergy 
Conservation  Program  of  Fiscal  Year 
1975. 

(b)  Funding  Offices.  CSA  Regional  Of- 
fices wUl  receive  grant  appllcatlcms  for 
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programs  local  in  nature.  CSA,  Wash- 
ington, DC.  will  receive  grant  proposals 
that  are  national  or  demonstration  In 
character.  Grants  will  be  made  on  a  one- 
time basis  out  of  FY  1975  funds  with  pri- 
ority consideration  to  CAAs,  SEOOs.  and 
CDCs. 

-  <c»  Non-Federal  Share.  <\>  The  non- 
Federal  share  requirement  is  waived  for 
demonstration  and  direct  financial 
assistance  programs. 

<2t  The  non-Federal  share  required 
for  programs  funded  with  FY  1975  funds 
shall  be  20*:;  ;  for  programs  funded  with 
FY  1976  funds  it  shall  be  30 'I  except  in 
the  case  of  CAAs  with  221  and  222(ai 
funding  of  le.'is  than  $300,000  per  annum 
where  it  .shall  be  25'"c. 

§  1061.20—9      Appliculioii    Roquirriueiit-. 

(a>  Documents  Required.  Applications 
shall  include  at  a  minimum  the 
following : 

(1»  OEO  Form.s  394  and  419.  Re- 
quired for  all  applications  • . 

(2>  CAP  Forms  25  and  25a  should  be 
on  file  with  the  grantee. 

(3)  CAP  Forms  5  and  84  •  Required  for 
uncapped  areas  except  for  CDCs  funded 
under  Title  vn. ) 

(4t  Narrative  proposal  'See  §  1061  20- 
9 1  b  I  of  this  subpart  • . 

<5t  Evaluation  component  'See 
5  1061.20-10  of  this  subpart'. 

(6)  OEO  Form  301  and  CAP  Form  3. 
( For  new  grantees  only  > . 

<b)  Contents  of  Narrative  Proposal. 
The  narrative  proposal  should  include  a 
brief  nari-ative  of  each  energj'  project  m 
terms  of: 

(1)  Description  of  problem  addressed 
and  the  number  affected. 

'2>  Past  efforts  in  this  project  area 
and  capacity  to  expand  those  efforts. 

( 3 )  Given  your  local  community  prior- 
ities, why  this  proposed  solution  is  both 
feasible  and  most  relevant. 

(4)  Non-CSA  resource  opportunities 
available  for  this  project;  maximum  co- 
ordination should  be  sought  from  other 
agencies,  such  as  FmHA  504  and  515: 
CETA:  AOA:  RSVP;  the  Emergency  As- 
sistance for  Families  AFDC  in  HEW. 
Mobilization  of  State  and  local  resources 
is  critical  to  the  success  of  this  program 
in  achieving  its  goals  of  conservation  and 
the  avoidance  of  hardship. 

i5»  Projected  results  for  each  project 
effort  with  a  unit  cost  estimate.  <See 
§  1061.20-7  of  this  subpart  > . 

«6i  Evaluation  design  based  on  the 
performance  standards  and  appropriate 
criteria.  'See  §  1061.20-10'. 

§  1061.20—10      Additional    Riquirrnienl.o. 

lai  Administrative  Costs.  In  the  case 
of  winterization  programs  at  least  ninety 
percent  of  the  funds  provided  under  Sec- 
tion 222iaiil2»  shall  be  expended  for 
materials. 

<b)  Evaluation.  (1)  It  is  anticipated 
that  the  evaluation  of  energy  programs 
will  be  twofold  in  nature.  The  first  will 
be  self-evaluation  by  the  funded 
grantees:  the  design  should  be  included 


in  the  proposal.  The  design  should  In- 
clude program  goals  and  provisions  for 
data  collection  sufficient  to  assess  prog- 
ress toward  those  goals.  The  effectiveness 
standards  iCSA  Instruction  7850-la) 
should  be  u.'^eful  in  developing  evaluation 
criteria  and  instruments. 

(2)  The  second  wUl  be  a  Regional  and 
National  effort  involving  coordination 
with  the  Federal  Energy  Admuiistration. 
the  National  Bureau  of  Standards  and 
other  appropriate  agencies. 

(c)  Information.  The  Regional  and  Na- 
tional evaluation  effort  will  be  based  on 
data  collected  on  the  Energy-  Data  Form 
which  will  be  sent  to  grantees  once  they 
are  funded. 

|FR  DOC.75-1945C  Filed  7-25-75:8:45  anil 

Title  46 — Shipping 

CHAPTER    I — COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

ICGD  75-111] 

PART  4 — MARINE   INVESTIGATION 
REGULATIONS 

PART   5 — SUSPENSION   AND 
REVOCATION    PROCEEDINGS 

Testimony  of  Coast  Guard  Witnesses  in 
Litigation  Between  Private  Parties 

Tlie  purpose  of  these  amendments  to 
Title  46.  Code  of  Federal  Regulations,  is 
to  resolve  a  conflict  in  regulations  con- 
cerning testimony  of  Coast  Guard  wit- 
nesses in  litigation  between  private 
parties. 

The  procedures  set  forth  In  subparts 
4.15  and  5.60  of  Title  46.  Code  of  Federal 
Regulations,  have  been  superseded  by 
newer  regulations  in  49  CFR  9  9,  which 
set  forth  Department  of  Transportation 
procedures,  and  in  33  CFR  1.20-1.  which 
set  forth  Coast  Guard  procedures.  The 
two  subparts  deleted  were  substantively 
identical  and  imposed  requirements  be- 
yond those  contained  in  the  newer  regu- 
lations. 

Since  these  amendments  only  concern 
rules  of  agency  procedure,  notice  of  pro- 
posed rulemaking  under  5  U.S.C.  553<b> 
Ls  not  required. 

In  consideration  of  the  foregoing.  46 
CFR  Chapter  I  is  amended  as  follows : 


PART  4— MARINE   INVESTIGATION 
REGULATIONS 

1.  Subpart  4.15  i.<  deleted  and  reserved. 

PART  5 — SUSPENSION   AND 
REVOCATION    PROCEEDINGS 

2.  Subpart  5.60  li  deleted  and  reserved. 

( 14  U.S.C.  633.  80  Stat.  937  t49  U.S.C   1655(b) 
(1));  49  CFR  1.46(bi). 

Effective  Date:  These  amendments  be- 
come effective  on  August  27,  1975. 

Dated:  July  21,  1975. 

O.  W.  Silver. 
Admiral  U.S.  Coast  Guard. 
Commandant. 

jFR  DOC75-19485  FUed  7-25-75.8:45  am] 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Do.  19661;  FCC  75  84:2  ] 

PART  74— EXPERIMENTAL,  AUXILIARY, 
AND  SPECIAL  BROADCAST,  AND  OTHER 
PROGRAM  DISTRIBUTIONAL  SERVICES 

Slide  and  Voice  Announcements;  FM  and 
UHF  Translator  Stations 

In  tlie  matter  of  amendment  of 
5  74.731<f>  and  74.1231'fi  of  the  rules 
pertaining  to  local  originations  of  slide 
and  voice  announcements  at  UHF  tele- 
vision translator  stations  and  voice  an- 
nouncements at  FM  translator  stations. 

1.  Tlie  Commission  here  considers  the 
Notice  of  Proposed  Rule  Making  in  this 
docket,  adopted  December  14.  1972  (37 
Fed.  Reg.  28306 ' ,  which  proposed  amend- 
ment of  the  rules  governing  UHF  tele- 
vLsion  broadcast  translator  stations  and 
FM  broadcast  translator  stations. 

2.  As  mentioned  In  the  Notice.  Section 
74.731  if)  of  the  rules  presently  permits 
UHF  television  broadcast  translator  sta- 
tions to  transmit  locally  generated  sig- 
nals to  a  limited  extent.  Under  the  pro- 
visions of  that  section,  such  stations  are 
allowed  to  transmit  still  photographs, 
slides  and  recorded  announcements  for 
a  period  not  to  exceed  20  seconds  at  in- 
tervals of  no  less  than  one  hour.  In  is- 
suing Uie  Notice  we  recognized  the  con- 
tention of  the  National  Translator  Asso- 
ciation <NTA)  that  the  20-second 
limitation  had  proved  unworkable.  This 
was  so.  NTA  stated,  because  although  at 
the  time  the  rule  was  adopted  television 
stations  ahe  signals  of  which  were  re- 
broadcast  by  the  translators)  were  using 
20-second  announcements,  the  general 
practice  thereafter  changed  to  the  use 
of  30-second  announcements.  Thus,  ac- 
cording to  NTA,  when  a  translator  sta- 
tion originates  its  own  20-second  an- 
nouncements there  is  a  10-second  resid- 
ual aimoimcement  from  the  primary  sta- 
tion that  appears  on  the  receivers  of  the 
translator  viewers— a  situation  that 
NTA  alleged  is  confusing  to  the  viewers. 

3.  The  Notice  mentioned  that  Section 
74.1231  (f  I  of  the  rules  permits  the  use  of 
locally  generated  voice  announcements 
on  FM  broadcast  translator  stations  un- 
der the  same  general  conditions  as  Sec- 
tion 74.731(f)  permits  the  local  genera- 
tion of  television  pictures  and  sound  In 
view  of  Uiis,  in  tiie  interest  of  consist- 
ency we  proposed  to  change  the  20-sec- 
ond limit  on  locally  originated  voice  an- 
nouncements by  an  FM  translator  to  30 
.seconds. 

4.  Comments  in  favor  of  the  proposal 
were  filed  by  Television  Technology  Cor- 
poration and  by  U J-.T.V.  Systems,  Inc. 
No  opposing  comments  were  filed. 

5.  We  are  of  the  view  that  the  pro- 
posed amendment  of  Section  74.731(f) 
should  be  adopted  since  It  will  serve  to 


'  The  comments  of  thLi  party  contained 
sereral  suggetjtlorw  for  other  modlflcatlons 
or  th«  t74  731(r)  which  M-e  outslds  tbe 
scope  of  this  proceeding. 
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eliminate  the  \iewer  confusion  men- 
tioned above  and  will  enhance  the  ability 
of  UHF  television  broadcast  translator 
stations  to  obtain  financial  support  re- 
quired to  maintain  authorized  rebroad- 
casting  functions.  We  do  not  believe  that 
permitting  the  additional  10  seconds  off 
origination  conflicts  with  the  spirit  of 
Section  318  of  the  Communications  Act 
of  1934.  as  amended,  for  the  10-second 
Increase  Is  de  7ninim.is  and  does  not  alter 
the  rebroadcast  nature  of  tiie  translator. 
In  making  this  amendment,  we  point  out 
that  the  additional  10  seconds  shall  be 
used  in  the  same  maimer  now  permitted 
by  the  rules. 

6.  In  the  interest  of  consistency,  we  are 
similarly  amending  Section  74.1231(f) 
by  changing  the  20-second  limitation  to 
30-seconds  for  locally  originated  voice 
announcements  of  FM  broadcast  trans- 
lator stations. 

7.  In  view  of  the  foregoing.  It  is  or- 
dered. That  effective  August  29,  1975,  the 
rule  amendments  contained  In  the  at- 
tached Appendix,  ARE  ADOPTED. 

8.  Authority  for  this  action  may  be 
found  In  Sections  4(1),  303.  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended. 

9.  It  is  further  ordered.  That  this  pro- 
ceeding Is  terminated. 

Sees.  4  5.  303,  307.  48  Stat,  as  amended, 
1066,  1068,  1082.  1083;  47  U.S.C.  154,  165,  303, 
307 

Adopted:  July  16,  1975. 

Released:  July  23, 1975. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

1.  Section  74.731(f)  is  revised  to  read 
as  follows : 

S  74.731      Purpose  and  pcrmi.«siblc  serv- 
ice. 

*  •  *  •  * 

(f)  A  locally  generated  radio  fre- 
quency signal  similar  to  that  of  a  TV 
broadcast  station  and  modulated  with 
visual  and  aural  information  may  be 
connected  to  the' input  terminals  of  a 
UHF  television  broadcast  translator  for 
the  purpose  of  transmitting  still  photo- 
graphs, slides  and  recorded  voice  an- 
nouncements. The  radio  frequency  sig- 
nals shall  be  on  the  same  channel  as  the 
normally  used  off-the-air  signal  being 
rebroadcast  and  the  duration  of  such 
transmissions  shall  not  exceed  30  sec- 
onds at  Intervals  of  no  less  than  1  hour. 
Connection  of  the  locally  generated  sig- 
nals shall  be  made  automatically  either 
by  means  of  a  time-switch  or  upon  re- 
station  being  rebroadcast  designed  to  ac- 
tuate the  switching  circuit.  The  switching 
device  shall  be  so  designed  that  the 
translator  input  circuit  will  be  re- 
turned to  the  off-the-air  signal  within 
30  .seconds.  The  apparatus  used  to 
generate  the  local  signal  which  Is 
used  to  modulate  the  UHF  trans- 
lator must  be  capable  of  producing 
a  visual  or  aural  signal  or  both  which 
will  provide  acceptable  reception  on  tele- 
vision receivers  designed  for  the  trans- 


mission standards  employed  by  TV 
broadcast  stations.  Before  commencing 
originations  authorized  In  this  para- 
graph, the  licensee  of  the  translator  shall 
furnish  to  the  Commission  a  complete 
description  of  the  appsuratus  proposed  to 
be  used  for  such  local  originations.  The 
visual  and  aural  materials  so  transmit- 
ted shall  be  limited  to  seeking  or  ac- 
knowledging financial  support  deemed 
necessary  to  the  continued  operation  of 
the  translator,  the  sole  function  of  which 
is  the  rebroadcast  of  television  signals. 
Accordingly,  such  originations  are  lim- 
ited to  the  solicitation  of  contributions 
toward  defrayal  of  the  costs  of  install- 
ing, operating  and  maintaining  the  trans- 
lator or  acknowledgements  of  financial 
support  for  those  purposes.  Such 
acknowledgements  may  Include  identi- 
fication of  the  contributors,  the  size  or 
nature  of  the  contributions  and  adver- 
tising messages  of  contributors. 

2.  Section  74.1231(f)    Is  amended  to 
read  as  follows: 

§  74.1231      Purpose  and  pennis8ible  gcrv- 


(f)  A  locally  generated  radio  fre- 
quency signal  similar  to  that  of  an 
FM  broadcast  station  and  modulated 
with  aural  information  may  be  con- 
nected to  the  input  terminals  of  an 
FM  translator  for  the  purpose  of 
transmitting  voice  announcements. 
Tlie  radio  frequency  signals  shall  be 
on  the  same  channel  as  the  normally 
used  off-the-air  signal  being  rebroadcast 
and  the  duration  of  such  transmissions 
shall  not  exceed  30  seconds  at  Intervals 
of  no  less  than  one  hour.  Connection  of 
the  locally  generated  signals  shall  be 
made  automatically  by  means  of  a  time- 
switch.  The  switching  device  shall  be  so 
designed  that  the  translator  Input  cir- 
cuit will  be  returned  to  the  off-the-air 
signal  within  30  seconds.  The  apparatus 
used  to  generate  the  local  signal  that  is 
used  to  modulate  the  FM  translator 
must  be  capable  of  producing  an  aural 
signal  which  will  provide  acceptable  re- 
ception on  FM  receivers  designed  for  the 
transmission  standards  employed  by  FM 
broadcast  stations.  Before  commencing 
originations  authorized  in  this  para- 
graph, the  licensee  of  the  translator 
shall  furnish  to  the  Commission  a  state- 
ment identifying  the  type-accepted 
transmitting  apparatus  proposed  to  be 
used  for  such  local  originations. 
*  •  •  •  • 

[FR  Doc .75- 19500  Filed  7-25-75:8:45  am) 

Title  49 — Transportation 

SUBTITLE   A— OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

( OST  Docket  No.  1;  Amdt.  I-IU] 

PART  1 — ORGANIZATION  AND 
DELEGATION    OF    POWERS    AND    DUTIES 

Delegation  to  Chief  Counsel,  U.S.  Coast 
Guard 

•  The  purpose  of  this  amendment  is  to 
delegate  to  the  Chief  Counsel  of  the  U.S. 
Coast  Guard  authority  under  the  Uniform 


Code  of  Military  Justice,  Chapter  7  of 
Title  10,  U.S.  Code,  to  certify  counsel  as 
competent  to  perform  the  duties  of  trial 
counsel  and  defense  counsel  of  a  general 
court-martial.  • 

Since  this  amendment  relates  to  De- 
partmental management,  procedures  and 
practices,  notice  and  public  procedure 
thereon  are  unnecessary  and  it  may  be 
made  effective  in  fewer  than  30  days  after 
publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing.  In 
Appendix  A  to  Part  1  of  Title  49,  Code  of 
Federal  Regulations,  the  Delegation  of 
Certain  Military  Justice  Authority  to  the 
Chief  Counsel,  Coast  Guard,  is  amended 
by  adding  to  paragraph  (a),  a  subpara- 
graph ( 7 ) ,  to  read  as  follows : 

Appendix  A — Delbgations  and  Rebelecations 
BT  Secretarial  Omcrss 


CHIEF    CO0NSE1.,    COAST    GUARD 

DELEGATION    OF    CERTAIN    MILITART    JUSTICE 
AUTHORITY 

(a)    •   •   • 

(7)  The  Authority  to  certify  counsel  as 
competent  to  perform  the  duties  Ot  trial 
counsel  and  defense  counsel  of  a  genertil 
court-martial  under  10  U.S.C.  827(b),  Art. 
27(b)  UCMJ. 


Effective  date:  This  amendment  Is  ef- 
fective July  28,  1975. 

(Sec.    9(e),    Department    of    Transportation 
Act.  49  U.S.C.  1657(e).) 

Issued  in  Washington,  DC,  on  July  22, 
1975. 

John  Hart  Ely, 
General  Counsel. 

[FR  Doc.75-19472  Filed  7-25-75:8:45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Doclcet  No.  75N^001  ] 

Administrative  Practices  and  Procedures; 
Stay  of  Regulations 

The  Commissioner  of  Food  and  Drugs 
is  staying  until  August  4,  1975,  the  reg- 
ulations on  administrative  practices  and 
procedures  published  in  the  Federal 
Register  of  May  27,  1975  (40  FR  22950). 

On  July  23.  1975.  the  American  College 
of  Neuropsychopharmacology  brought 
suit  in  the  United  States  District  Court 
for  the  District  of  Columbia  seeking  to 
invalidate  the  regulations  on  the  ground 
that  they  were  issued  without  notice  of 
rulemaking.  A  temporary  restraining  or- 
der was  sought  against  the  agency  to 
prevent  the  regulations  from  becoming 
effective  on  July  28,  1975,  as  announced. 

At  a  hearing  before  the  Honorable 
John  H.  Pratt,  United  States  District 
Judge,  the  Food  and  Drug  Administra- 
tion, agreed,  pursuant  to  request  of  ths 
Court,  to  delay  the  effectiveness  of  the 
regulations  pending  a  decision  by  the 
Court  on  the  plaintiff's  motion  for  a 
preliminary  injunction.  A  hearing  on  the 
plaintiff's  request  for  preliminary  in- 
junction is  scheduled  for  July  30,  1975. 
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RULES  AND   REGULATIONS 


For  the  reasons  stated,  therefore, 
under  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sec.  201  et  seq  .  52  Stat.  1040; 
21  U.S.C.  321  et  seq.>.  the  Public  Health 
Service  Act  (sec.  1  et  seq.,  58  Stat.  682.  as 
amended;  42  US.C.  201  et  seq.).  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (sec.  4.  84  Stat. 
1241;  42  use.  257(a),  the  ControUed 
Substances  Act  (sec.  301  et  seq..  84  Stat. 
1253;  21  use.  821  et  seq),  the  Federal 
Meat  Inspection  Act  (sec.  409(b) ,  81  Stat. 
600;  21  U.S.C.  679(b)),  the  Poultry 
Products  Inspection  Act  (sec.  24<b).  82 
Stat.  807;  21  U.S.C.  467f(b)),  the  Egg 
Products  Inspection  Act  (sec.  2  et  seq.,  84 
Stat  1620;  21  U.S.C.  1031  et  seq.).  the 
Federal  Import  Milk  Act  (44  Stat.  1101; 
21  U.S.C.  141  et  seq).  the  Tea  Importa- 
tion Act  (21  U.S.C.  41  et  seq.>.  the  Fed- 
eral Caustic  Poison  Act  (44  Stat.  1406; 
15  use.  401-411  notes) .  the  Fair  Pack- 
aging and  Labeling  Act  (80  Stat.  1296; 
15  use.  1451  et  seq),  and  all  other 
statutory  authority  delegated  to  him  (21 
CFR  2.120) ,  the  Commissioner  is  hereby 
staying  the  effectiveness  of  the  regula- 
tions until  August  4.  1975.  on  which  dat« 
they  shall  take  effect  unless  the  Court 
has  ordered  otherwise. 

Dated:   July  25,  1975. 

Sam  D.  Fine. 

Associate  Commissioner 

tor  Compliance. 

(PR  Doc.75-19705  Filed  7-25-75;  10 :  48  am ) 


[DOCKET  NO.  75N-0005] 

PART  701— COSMETIC  LABELING 

Hypoallergenic  Cosmetic  Products;  Stay  of 
Effective  Date  of  Regulation  Concerning 
Labeling 

The  Commissioner  of  Food  and  Dioigs 
Is  staying,  pending  judicial  review,  the 


effective  date  of  §701.100(a>  through 
(j)  (21  CFR  701.100(a)  through  (j)), 
which  concerns  th  e  conditions  under 
which  a  cosmetic  may  be  labeled  as 
"hypoallergenic." 

The  Commissioner,  In  a  notice  pub- 
lished In  the  Federal  Register  of 
June  6.  1975  i40  PR  24442) ,  issued  a  reg- 
ulation establishing  the  conditions  under 
which  a  cosmetic  may  be  designated  in 
its  labeling  by  words  that  state  or  Imply 
that  the  product  or  any  ingredient  there- 
of Is  hypoallergenic.  The  regulation  re- 
quires dermatological  testing  to  confirm 
the  validity  of  such  a  claim.  Paragraph 
(h)  of  3  701.100  requires  that  any  cos- 
metic product  that  is  designated  In  label- 
ing as  hypoallergenic  or  for  which  claims 
are  made  that  one  or  more  ingredients 
are  hypoallergenic  or  for  which  hypo- 
allergenlcity  is  implied  through  the  lose 
of  other  terms  shall  comply  with  the 
requirements  of  the  regulation  before 
such  claims  are  made  if  it  was  not  In 
commercial  distribution  on  June  6,  1975, 
and  shall  comply  by  June  6.  1977  If  It 
was  in  commercial  distribution  on  June  6, 
1975. 

McMurray  and  Pendergast.  as  attor- 
neys for  Clinique  Laboratories,  Inc.,  and 
Almay,  Inc.,  have  petitioned  the  Com- 
missioner to  stay  the  regulation  pending 
the  outcome  of  litigation,  which  those 
companies  have  instituted  in  the  United 
States  District  Court  for  the  District  of 
Columbia  to  challenge  the  validity  of 
the  regulation.  (Almay.  Inc.  v.  Wein- 
berger, Civil  Action  No.  75-1135.) 

In  accordance  with  the  criteria  in  21 
CFR  2.9.  published  In  the  Federal  Reg- 
ister of  May  27,  1975  (40  FR  22990) ,  the 
Commissioner  has  determined  that 
§701.100  <a)  through  (j)  should  be 
stayed  during  the  pendency  of  this  liti- 
gation. Paragraph  (k)  of  the  section 
simply  codifies  longstanding  policy,  as 


expressed  in  Tiade  Correspondence  No. 
10,  August  2.  1939.  and  therefore  Is  not 
stayed. 

This  stay  Is  granted  on  the  basis  of 
the  representation  by  petitioners  that 
they  will  take  all  steps  necessary  to  en- 
sure a  prompt  judicial  determination. 
Since  the  record  on  the  basis  of  which 
the  regulation  Is  to  be  reviewed  consists 
exclusively  on  tlie  record  compiled  In 
the  rule  making  proceeding  before  the 
agency,  expeditious  disposition  of  this 
litigation  should  be  possible.  See  Nation- 
al Petroleum  Refiners  Ass'n.  v.  Federal 
Trade  Comm'n..  392  F.  Supp.  1052  ( D  D.C. 
1974). 

The  Commissioner  notes  that  this  stay 
does  not  affect  the  dates  established  In 
5  701.100(h).  If  the  regulaUon  Is  sus- 
tained, products  initially  marketed 
after  June  6,  1975.  with  a  claim  of  hypo- 
allergenlclty  could  no  longer  be  marketed 
upon  termination  of  the  stay.  The  final 
date  of  June  6,  1977,  for  completion  of 
testing  is  also  unaffected.  Petitions  to 
amend  tlie  regulation  are  required  to  be 
submitted  pursuant  to  21  CFR  2.7  (40  FR 
22988). 

Therefore,  under  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
201(n).  602(a),  701(a).  52  Stat.  1041, 
1054,  1055,  as  amended  (21  U.S.C.  321  (n). 
362(a) ,  371(a) ) )  and  under  the  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1'.  the  provisions  of  21  CFR  701.100ia' 
through  (j)  are  hereby  stayed  until  fur- 
ther notice. 

Dated:  July  23,  1975. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 
(FR  Doc. 75-19619  Piled  7-25-75:8:45  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notice*  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  52] 

STANDARDS   FOR  GRADES  OF  ORANGE 
JUICE 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering an  amendment  of  the  United 
States  Standards  for  Grades  of  Orange 
Juice.'  These  grade  standards  are  issued 
under  the  authority  of  the  Agricultural 
Marketing  Act  of  1946  (Sec.  205.  60  Stat. 
1090,  as  amended;  7  U.S.C.  1624)  which 
provides  for  the  issuance  of  official  U.S. 
grades  to  designate  different  markethig 
levels  of  quality  for  the  voluntary  use  by 
producers,  buyers,  and  consumers.  Of- 
ficial grading  services  are  also  provided 
under  this  act  upon  request  and  upon 
payment  of  a  fee  to  cover  cost  of  such 
services. 

All  persons  who  desire  to  submit  writ- 
ten views,  data,  or  arguments  for  con- 
sideration In  connection  with  the  pro- 
posed amendment  should  file  the  same  in 
duplicate,  not  later  than  August  27,  1975. 
with  the  Hearing  Clerk.  U.S.  Department 
of  Agriculture,  Rcx)m  112,  Administra- 
tion Building,  Washington,  DC.  20250. 
All  written  submissions  made  under  this 
notice  will  be  available  for  public  inspec- 
tion at  the  ofQce  of  the  Hearhig  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Statement  of  Consideration  Leading  to 
the  Proposed  Amendment.  Ttie  Florida 
Canners  Association  has  requested  the 
USDA  to  amend  the  U.S.  Standards  for 
Grades  of  Orange  Jxiice  to  provide  for 
use  of  a  citrus  colorimeter  as  an  alter- 
nate means  of  determining  color  in 
orange  juice.  The  association  further  re- 
quested the  USDA  to  adjust  the  mhil- 
mum  color  requirements  for  the  Grade 
A  classifications  for  pasteurized  orange 
juice  and  orange  juice  from  concentrate. 
The  National  Juice  Products  Association 
and  the  State  of  Florida,  Department  of 
Citrus,  Florida  Cltn:is  Commission  have 
endorsed  the  position  taken  by  the 
Florida  Canners  Association. 

The  current  U.S.  Standards  for  Grades 
of  Orange  Juice  provide  for  determina- 
tion of  color  with  the  USDA  Orange 
Juice  Color  Standards.  These  color 
standards  are  six  plastic  tubes  ranging 
In  color  from  yellow-orange  to  yellow. 


>  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  proTlslons  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  or  with  applicable 
8t«t«  laws  and  regulations. 


desigiiated  as  OJ  1,  OJ  2,  OJ  3.  OJ  4,  OJ  5 
and  OJ  6.  The  plastic  tubes  are  compared 
vi.'^ually  to  an  equal  quantity  of  orange 
juice  and  a  color  score  is  assigned  to  the 
orange  juice  based  upon  the  plastic  tube 
which  most  closely  matches  the  color  of 
the  orange  juice.  These  color  measure- 
ments are  somewhat  subjective.  It  is  not 
always  possible  to  select  a  plastic  tube 
which  completely  matches  the  color  of 
the  orange  juice.  Too.  often  the  color  of 
the  orange  juice  will  range  between  the 
color  of  two  plastic  tubes  and  fail  to 
match  either  tube.  In  these  situations,  it 
is  difficult  to  assign  a  color  score. 

Due  to  the  limitations  which  visual 
color  determinations  offered,  the  Florida 
citrus  industry  commissioned  and  fi- 
nanced research  to  develop  an  Instru- 
ment with  the  capability  of  determining 
tile  color  for  orange  juice  through  photo- 
electric measurements.  These  efforts 
produced  the  citrus  colorimeter.  The 
colorimeter  was  first  designated  by  the 
Florida  Citrus  Commission  as  the  exclu- 
sive method  for  determining  the  color 
for  concentrated  orange  juice  for  manu- 
facturing which  is  traded  on  the  citrus 
futures  market.  It  was  later  designated 
by  the  Commission  to  be  used  exclusively 
to  determine  the  color  scores  for  frozen 
concentrated  orange  juice,  canned  con- 
centrated orange  juice,  pasteurized 
orange  juice  and  orange  juice  from  con- 
centrate. It  is  considered  an  equivalent 
method  by  the  Commission  for  determin- 
ing the  color  score  for  canned  orange 
juice.  After  several  years  of  successful 
use  in  the  Florida  citrus  Industry,  the 
citrus  colorimeter  has  provided  the  In- 
dustry with  an  accurate  means  of  deter- 
mining color. 

The  USDA  proposes  to  adopt  the 
photoelectric  measurement  of  orange 
juice  as  an  equivalent  method  to  the 
present  plastic  color  tubes  for  determin- 
ing color  in  orange  juice.  The  plastic 
color  tubes  shall  be  retained  as  an  oflBcial 
method  for  those  persons  who  do  not 
have  the  citrus  colorimeter  available  for 
their  use. 

According  to  the  Florida  Canners  As- 
sociation, early-maturing  varieties  of 
oranges  present  many  problems  for  the 
Florida  citrus  industry.  "Riese  varieties 
are  often  affected  by  variations  in  cli- 
matic and  growing  conditions  and  do  not 
develop  the  yellow-orange  color  which 
is  typical  of  the  late  maturing  varieties. 
However,  the  flavor  qualities  of  the  early 
varieties  are  satisfactory.  Traditlonaily. 
the  Florida  citrus  Industry  has  used  these 
early  maturing  oranges  In  pastetirized 
orange  juice,  canned  Juice  and  in  other 
products  by  conoentrating  tiie  Juice  and 
then  blending  It  with  the  juice  from  late 


maturing  oranges. ■  Blending  produces  an 
acceptable  color  for  tlie  orange  juice.  If 
the  early  season  juice  is  marketed  as 
pasteurized  orange  juice  or  orange  juice 
from  concentrate,  without  blending  with 
other  varieties,  it  frequently  fails  the 
minimum  Grade  A  color  requirements. 
If  the  early  season  orange  juice  Is  con- 
centrated and  held  for  blending  with  late 
maturing  vai'ieties.  additional  storage 
costs  are  incurred.  Too.  pasteurized 
orange  juice  must  be  manufactured  for 
orange  juice  which  is  not  concentrated. 

The  Food  and  Drug  Standards  of  Iden- 
tity permit  the  addition,  within  limits, 
of  juice  from  hybrids  and  oranges  of  the 
mandarin  group  to  juice  from  oranges  of 
the  sweet  orange  group.  The  mandarins 
are  tyT>ically  yellow-orange  in  color. 
Mandarins  may  be  used  to  enhance  the 
color  of  orange  juice  from  the  early  ma- 
turing varieties,  however,  an  overall  loss 
in  flavor  qualities  may  result.  If  the  Flor- 
ida citrus  industiT  does  not  wish  to  add 
mandarin  juice  to  pasteurized  orange 
juice  or  orange  juice  from  concentrate  to 
improve  color  at  the  expense  of  flavor, 
it  may  be  forced  to  market  the  juice  at 
other  than  Grade  A  levels  of  quality,  dur- 
ing certain  times  of  the  year.  If  the 
Florida  citrus  industry  does  not  wish 
to  market  pasteurized  orange  juice  at 
levels  other  than  Grade  A.  the  early  ma- 
turing oranges  might  be  used  in  other 
orange  juice  products  and  would  not  be 
available  to  the  public  as  pasteurized 
orange  juice. 

The  USDA  proposes  to  adjust  the  min- 
imum color  requirements  for  pasteurized 
orange  juice  and  orange  juice  from  con- 
centrate to  enable  the  early  maturing 
varieties  of  sweet  orsmges  to  meet  Grade 
A  requirements  more  often.  The  color  re- 
quirements would  be  adjusted  to  a  point 
approximately  halfway  between  the  plas- 
tic color  tubes  OJ  5  and  OJ  6.  The  cur- 
rent standards  require  the  juice  to  be 
equal  to  OJ  5  which  has  more  orange 
color  fhan  OJ  6.  The  halfway  point  is 
easily  defined  with  the  citrus  colorimeter 
which  Is  the  exclusive  method  for  deter- 
mining color  for  pasteurized  orange  Juice 
and  orange  juice  from  concentrate  proc- 
essed in  the  State  of  Florida.  I^>r  visual 
determination,  the  halfway  point  is  de- 
fined as  being  much  better  than  OJ  6. 
Requirements  for  flavor  would  remain 
unchanged. 

The  proposed  amendment  Is  as  follows: 
Section  52.1557  is  amended  by  revising 
paragraph  (d)  and  adding  a  sentence  to 
paragraph  (e)  as  set  forth  below: 

§  S2.1557     Color. 

•  •  •  •  • 

(d)  (A)  Clarification,.  Canned  oraoce 
Juice  that  has  a  good  color  may  be  given 
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a  score  of  36  to  40  points.  'Good  color" 
means  a  bright  yellow  to  yellow-orange 
color,  typical  of  orange  juice  color. 
Canned  orange  juice  that  meets  this  cri- 
terion may  be  assigned  score  points  In 
accordance  with  the  following  schedule: 
As  compared  with  USDA  Orange  Juice 
Color  Standards: 

Score  points 

Equal  to  or  better  than  USDA  OJ  2 40 

Equal  to  or  better  than  USDA  OJ  3 39 

Equal  to  or  better  than  USDA  OJ  4 38 

Equal  to  or  better  than  USDA  OJ  6 37 

Equal  to  or  better  than  USDA  OJ  8 36 

Color  may  be  determined  by  colorime- 
ter with  any  method  which  gives  values 
equal  to  the  USDA  Orange  Juice  Color 
Standards. 

(et    (Ci   Classification.  •   •   • 

Color  may  be  determined  by  colorime- 
ter with  any  method  which  gives  values 
equal  to  the  USDA  Orange  Juice  Color 
Standards. 

•  •  •  •  « 

Section  52.1587  is  amended  by  revising 
paragraph  (d>  and  adding  a  new  sen- 
tence to  paragraph  <e>  as  set  forth  be- 
low: 

§52.1387     Color. 

•  •  •  •  * 

(d)  (.A)  Classification.  Frozen  concen- 
trated orange  juice  of  which  the  recon- 
stituted juice  possesses  a  very  good  color 
may  be  given  a  score  of  36  to  40  points. 
"Very  good  color"  means  a  very  good  yel- 
low to  yellow-orange  color  that  is  bright 
and  typical  of  rich-colored  fresh  orange 
juice.  Frozen  concentrated  orange  juice 
that  meets  this  orlterlon  may  be  assigned 
score  points  in  accordance  with  the  fol- 
,  lowing  schedule : 

As  compared  with  USDA  Orange  Juice 
Color  Standards: 

Score 
points 

Equal  to  or  better  than  USDA  OJ  2 40 

Equal  to  or  better  than  USDA  OJ  3 39 

Much  better  than  USDA  OJ  4 38 

Equal  to  or  slightly  better  than  USDA 

OJ  4 37 

Equal  to  or  better  than  USDA  OJ  5 33 

Color  may  be  determined  by  colorime- 
ter with  any  method  which  gives  values 
equal  to  the  USDA  Orange  Juice  Color 
Standards. 

(e>    (B^   Classification.  *  *   • 
Color  may  be  determined  by  colorime- 
ter with  any  method  which  gives  values 
equal  to  the  USDA  Orange  Juice  Color 
Standards. 

•  •  •  •  • 

Section  52.2226  is  amended  by  revising 
paragraph  id)  and  adding  a  sentence  to 
paragraph  (e>  sis  set  forth  below: 

§  S2.2226     Color. 

•  •  •  •  • 

(d)  (A  Mfg.)  Classification.  Concen- 
trated orange  juice  for  manufacturing  of 
which  the  reconstituted  Juice  possesses 
a  reasonably  good  color  may  be  given  a 
score  of  36  to  40  points.  "Reasonably 
good  color"  means  a  reasonably  good 
yellow  to  yellow-orange  color,  typical 
of  properly  processed  and  properly  con- 
centrated orange  juice  and  reasonably 
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free  from  browning  due  to  scorching,  oxi- 
dation, caramelizatlon.  or  other  causes. 
Concentrated  orange  juice  for  manu- 
facturing that  meets  this  criterion  may 
be  assigned  score  points  in  accordance 
with  the  following  schedule: 

As  compared  with  USDA  Orange  Juice 
Color  Standards: 

Score 
points 

Equal  to  or  better  than  USDA  OJ  2 40 

Equal  to  or  better  than  USD.A  OJ  3 39 

Equal  to  or  better  than  USDA  OJ  4 38 

Equal  to  or  better  than  USDA  OJ  8 37 

Equal  to  or  better  than  USDA  OJ  6 36 

Color  may  be  determined  by  colori- 
meter with  any  method  which  gives 
values  equal  to  the  USDA  Orange  Juice 
Color  Standards. 

(e)    (C  Af/£7  >  Classification.  •  •   • 
Color  may  be  determined  by  colori- 
meter   with    any    method    which    gives 
values  equal  to  the  USDA  Orange  Juice 
Color  Standards. 

•  •  •  •  • 

Section  52.2257  is  amended  by  revising 
paragraph  (ai  and  adding  a  sentence  to 
paragraph  (e>  as  set  forth  below: 

§  52.2237     CoK.r. 


(dt  ti4>  Classification.  Canned  con- 
centrated orange  juice  of  which  the  re- 
constituted juice  possesses  a  very  good 
color  may  be  given  a  score  of  36  to  40 
points.  "Very  good  color"  means  a  very 
good  yellow  to  yellow-orange  color  that 
is  bright  and  typical  of  rich-colored 
orange  juice.  Canned  concentrated 
orange  juice  that  meets  this  criterion 
may  be  assigned  score  points  in  accord- 
ance with  the  following  schedule: 

As  compared  with  USDA  Orange  Juice 
Color  Standards: 

Score 
points 

Equal  to  or  better  than  USDA  OJ  2 40 

Equal  to  or  better  than  USDA  OJ  3 39 

Much  better  than  USDA  OJ4 38 

Equal  to  or  slightly  better  than  USDA 

OJ  4 37 

Equal  to  or  better  than  USDA  OJ  5 36 

Color  may  be  determined  by  colorim- 
eter with  any  method  which  gives 
values  equal  to  the  USDA  Orange  Juice 
Color  Standards. 

'e)    (C)  Classification.  •   •   • 
Color  may  be  determined  by  colorim- 
eter   with    any    method    which    gives 
values  equal  to  the  USDA  Orange  Juice 
Color  Standards 


Section  52.2985  is  amended  by  revising 
paragraph  (a)  and  adding  a  sentence  to 
paragraph  (b>  as  set  forth  below ; 

§  52.2985     Color. 

fa)M»  Classification.  Dehydrated  or- 
ange juice  of  which  the  reconstituted 
juice  possesses  a  very  good  color  may  be 
given  a  score  of  34  to  40  points.  "Very 
good  color"  means  a  very  good  yellow 
to  yellow-orange  color  that  Is  bright  and 
typical  of  fresh  orange  juice. 

As  compared  with  USDA  Orange  Juice 
Color  Standards : 


Score 
points 
Equal  to  or  better  than  USDA  OJ  2.    .    .     40 

Equal  to  or  better  than  USDA  OJ  3 39 

Much  better  than  USDA  OJ  4 38 

Equal  to  or  slightly  better  than  USDA 

OJ4 .       37 

Equal  to  or  better  than  USDA  OJ  5 38 

Much  better  than  USDA  OJ  6 35 

Equal  to  USDA  OJ  6 34 

Color  may  be  determined  by  color- 
imeter with  any  method  which  gives 
values  equal  to  the  USDA  Orange  Juice 
Color  Standards. 

ibuB)  Classification.  •   •    • 
Color  may   be   determined   by   color- 
imeter   with    any    method    which    gives 
values  equal  to  the  USDA  Orange  Juice 
Color  Standards. 


Section  52.5647  is  amended  by  revising 
paragraphs  (d)  and  (e)  as  set  forth 
below : 


§32.36(7      Color. 


I 


(d)M)  Classification.  Pasteurized 
orange  juice  that  has  a  ver>'  good  color 
may  be  given  a  score  of  36  to  40  points. 
"Very  good  color  '  means  a  very  good 
yellow  to  yellow-orange  color  that  is 
bright  and  typical  of  fresh  orange  juice. 
Pasteurized  orange  juice  that  meets  this 
criterion  may  be  assigned  score  points  in 
accordance  with  the  following  schedule: 

As  compared  with  USDA  Orange  Juice 
Color  Standards: 

Score  points 

Equal  to  or  better  than  USDA  OJ  2 40 

Equal  to  or  better  than  USDA  OJ  3 39 

Much  better  than  USDA  OJ  4 38 

Equal  to  or  slightly  better  than  USDA 

OJ4 37 

Much  better  than  USDA  OJ  6 36 

Color  may  be  determined  by  color- 
imeter with  any  method  which  gives 
values  equal  to  the  USDA  Orange  Juice 
Color  Standards. 

(e)  <B)  Classification.  If  the  juice  has 
a  good  color,  a  score  of  32  to  35  points 
may  be  given.  Pasteurized  orange  juice 
that  falls  Into  this  classification  shall  not 
be  graded  above  U.S.  Grade  B,  regardless 
of  the  total  score  for  the  product  'this  is 
a  limiting  rule).  "Good  color"  means 
that  the  color  Is  the  yellow  to  yellow- 
orange  color  t>T?ical  of  fresh  orange  juice 
which  may  be  dull  but  Is  not  off  color 
for  any  reason.  Pasteurized  orange  juice 
that  meets  this  criterion  may  be  assigned 
score  points  in  accordance  with  the  fol- 
lowing schedule : 

As  compared  with  USDA  Orange  Juice 
Color  Standards: 

Score  points 

Equal  to  USDA  OJ  6-.. „  35  or  34 

Not  as  good  as  USDA  OJ  6 33  or  32 

Color  may  be  determined  by  colorime- 
ter with  any  method  which  gives  values 
equal  to  the  USDA  Orange  Juice  Color 
Standards. 


Paragraphs   (d)    and   (e)    of  {  52.5687 
are  revised  as  set  forth  below: 
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(d)  M>  Classification.  Orange  juice 
from  concentrate  that  has  a  very  good 
color  may  be  given  a  score  of  36  to  40 
points.  "Very  good  color"  means  a  very 
good  yellow  to  yellow -orange  color  that 
is  bright  and  typical  of  fresh  orange 
juice.  Orange  juice  from  concentrate 
that  meets  this  criterion  may  be  assigned 
score  points  in  accordance  with  the  fol- 
lowing schedule: 

As  compared  with  USDA  Orange  Juice 

Color  Standards: 

Score  points 

Equal  to  or  better  than  USDA  OJ  2 40 

Equal  to  or  better  than  USDA  OJ  3 39 

Much  better  than  USDA  OJ  4 3ff 

Equal  to  or  slightly  better  than  USDA 

OJ  4... 37 

Much  better  than  USDA  OJ  6.._ --  36 

Color  may  be  determined  by  colorime- 
ter with  any  method  which  gives  values 
equal  to  the  USDA  Orange  Juice  Color 
Standards. 

(e)  (B)  Classification.  If  the  juice  pos- 
sesses a  good  color,  a  score  of  32  to  35 
points  may  be  given.  Orange  juice  from 
concentrate  that  falls  into  this  classifi- 
cation shall  not  be  graded  above  U.S. 
Grade  B,  regardless  of  the  total  score  for 
the  product  'this  is  a  limiting  rule>. 
"Good  color"  means  that  the  color  is  the 
yellow  to  yellow-orange  color  typical  of 
fresh  orange  juice  which  may  be  dull  but 
is  not  off  color  for  any  reason.  Orange 
juice  from  concentrate  that  meets  this 
criterion  may  be  assigned  score  points 
in  accordance  with  the  following 
schedule : 

As  compared  with  USDA  Orange  Juice 

Color  Standards: 

Score  points 

Equal  to  USDA  OJ  6 ---  35  or  34 

Not  as  good  as  USDA  OJ  6 33  or  32 

Color  may  be  determined  by  color- 
imeter with  any  method  which  gives 
values  equal  to  the  USDA  Orange  Juice 
Color  Standards. 

*  •  *  •  • 

Dated:  July  23,  1975. 

William  H.  Walker  III, 
Deputy  Administrator. 
Program  Operations. 

(FR  Doc.75-19513  Piled  7-25-75;8  45  am] 

Agricultural  Stabilization  and  Conservation 
Service 

[7CFRPart719] 

RECONSTITUTION   OF   FARMS  AND 
ALLOTMENTS 

Revision 

Pursuant  to  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended  (7  U.S.C. 
1281.  et  seq.).  it  Is  proposed  that  Part 
719  of  Title  7  of  the  Code  of  Federal 
Regulations  be  revised  and  reissued  for 
various  purposes.  These  include  (1) 
clarification  of  the  Intention  of  the  De- 
partment in  regard  to  the  right  of  an 
agency  to  exercise  its  eminent  domain 
authority  to  acquire  agricultural  land 
and  retain  the  commodity  allotments 
attributable  to  the  land.  (2)  removal  of 
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the  prohibition  on  program  participation 
on  commodities  produced  on  land 
owned  by  the  Federal  government  which 
are  leased  to  producers  with  restric- 
tions on  the  production  of  surplus  crops, 
and  (3)  change  of  the  term  "feed  grain 
base"  to  "feed  grain  allotment"  in  con- 
formity with  the  Agriculture  and  Con- 
sumer ProtecUon  Act  of  1973  (P.L.  93- 
86). 

Questions  have  arisen  as  to  the  intent 
of  subparagraph  719.11  (g)  (1)  in  regard 
to  eminent  domain  acquisitions.  It  is  pro- 
po.sed  that  this  subparagraph  be  revised 
to  show  that  it  is  the  intention  of  the 
Department  that  an  acquiring  agency,  in 
oi-der  to  retain  applicable  allotments, 
must  have  the  legal  authority  to  acquire 
land  through  the  exercise  of  the  right  of 
eminent  domain  for  the  sole  purpose  of 
continued  production  of  allotted  crops 
and  that  the  acquisition  must  have  been 
for  that  sole  purpose.  Both  conditions 
must  be  met  before  a  farmer  whose  land 
is  taken  is  deprived  of  the  right  to  have 
the  allotments  pooled  for  his  benefit  for 
transfer  to  other  land  he  owns. 

On  July  29,  1974,  the  Director,  Office 
of  Management  and  Budget,  notified  the 
heads  of  all  Executive  Departments  and 
Agencies  that  the  President  had  sus- 
pended the  provision  of  a  Presidential 
Memorandum  of  May  21,  1956,  which  re- 
stricted production  of  surplus  crops  on 
government-owned  land  leased  to  farm- 
ers. In  view  of  this,  it  is  proposed  that 
Section  719.15  prohibiting  program 
participation  and  the  extension  of  price 
supr>ort  on  commodities  produced  on 
federally -owned  land  under  leases  with 
such  restrictions  be  deleted,  and  the 
eligibility  of  federally -owned  land  for 
participation  in  programs  be  governed 
by  individual  program  regulations.  How- 
ever, federally -owned  land  (other  than 
land  acquired  by  an  agency  having  the 
right  of  eminent  domain  and  leased  back 
to  the  former  owner  with  uninterrupted 
possession)  would  be  constituted  sepa- 
rately from  other  land.  This  would  allow 
prompt  application  of  the  prohibition 
should  it  again  be  imposed.  Section  719.3 
(b)(3i  would  be  revised  and  Section 
719.3<d>(6)  would  be  deleted  to  reflect 
these  changes. 

The  Agriculture  and  Consumer  Pro- 
tection Act  of  1973  uses  the  terminology 
"feed  grain  allotment"  instead  of  "feed 
grain  base."  This  reissuance  will  reflect 
the  change  in  terminology. 

Comments  on  these  proposals  may  be 
submitted  in  writing  to  the  Director, 
Program  Operations  Division,  Agrricul- 
tural  Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
August  27,  1975.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection 
between  8:15  a.m.,  and  4:45  p.m.,  Mon- 
day through  Friday,  at  the  Office  of 
the  Director,  Room  3629,  South  Building, 
14th  and  Independence  Avenue,  Wash- 
ington, D.C.  It  Is  proposed  that  the 
heading,  table  of  contents  and  text  of  7 
CFR  Part  719  be  revised  to  read  as  fol- 
lows : 
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PART  719 — RECONSTITUTION  OF  FARMS 
AND  ALLOTMENTS 

719.1  Applicability. 

719.2  Definitions. 

719.3  Farm  constitution. 

719.4  Guides  for  determining  the  land  con- 

stituting a  farm. 

719.5  County  committee  action  to  recon- 

stitute a  farm. 
719  6       Farm  corporations  and  trusts. 

719.7  Reoonstitution    of    farm   allotments 

and  history  acreage. 

719.8  Rules    for    determining    allotments 

where  reconstltutlon  is  made  by 
division. 

719.9  Rules   for    determining    farm    allot- 

ments and  history  acreages  where 
reconstitution   is   by  combination. 

719.10  Preservation  of  cropland  and  allot- 

ment acreage. 

719.11  Eminent  domain  acquisitions. 

719.12  Exempting  Federal  prison  farms  and 

Federal  wildlife  refuges. 

719.13  Supervisory  authority  of  State  ASC 

committee. 

719.14  Transfer  of  allotments — State  public 

lands. 

Authority:  Sees.  375,  378,  379.  52  Stat.  66, 
as  amended,  72  Stat.  995,  as  amended.  79  Stat. 
1211,  7  U.S.C.  1375,  1378,  1379;  sees.  601.  602, 
706,  79  Stat.  1206,  as  amended.  1210,  7  USC. 
1801  note,  1838.  1305;  sec.  105.  84  Stat.  1368, 
87  Stat.  230,  7  U.S.C.  1441  note. 

§719.1       Applicability. 

The  provisions  of  this  part  apply  to  re- 
constitution  of  fai-ms  and  allotments  for 
1975  and  subsequent  years  under  any  pro- 
gram administered  by  the  Agricultural 
Stabilization  and  Conser\'ation  Service 
through  State  and  county  committees. 
The  provisions  of  §§  719.1  to  719.15  (36 
FR  11271,  36  FR  11802.  37  FR  5481,  37  FR 
19340,  and  38  FR  7564)  are  superseded. 

§  719.2      Ut-riniiions. 

In  determining  the  meaning  of  the 
provisions  of  this  f>art,  unless  the  context 
indicates  otherwise,  words  imix)rting  the 
singular  include  and  apply  to  several 
persons  or  things,  words  importing  the 
plural  include  the  singular,  words  import- 
ing the  masculine  gender  include  the 
feminine  as  well,  and  words  used  in  the 
present  tense  include  the  future  as  well 
as  the  present.  Tlie  following  terms  shall 
have  the  following  meanings: 

(a)  Allotment.  Acreage  allocated  to  a 
farm  for  a  year  for  cotton,  peanuts,  rice, 
tobacco,  corn,  grain  sorghum,  barley 
(when  designated  by  the  Secretarj-),  or 
wheat,  pursuant  to  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended,  and 
the  Agricultural  Act  of  1949.  as  amended. 

(b)  Combination.  Consolidation  of  two 
or  more  farms  or  parts  of  farms  into  one 
farm. 

(c)  Committees — (1)  Community  com- 
mittee. Persons  elected  within  a  com- 
munity as  the  community  committee  un- 
der the  regulations  governing  the  selec- 
tion and  functions  of  Agricultural 
Stabilization  and  Conservation  county 
and  community  committees  in  Part  7  of 
Subtitle  A  of  this  title. 

(2)  County  com.mittee.  Persons  elected 
within  a  county  as  the  county  committee 
under  the  regulations  governing  the  se- 
lection and  functions  of  Agricultural  Sta- 
bilization and  Conservation  county  and 
community  committees  in  Part  7  of  Sub- 
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title  A  or  this  title,  except  that  for  Puerto 
Rico  and  the  Virgin  Islands,  the  Carib- 
bean Area  Agricultural  Stabilization  and 
Conservation  Committee  shall.  Insofar  as 
applicable,  perform  the  functions  of  the 
county  committee. 

i3>  State  committee.  Persons  in  a 
State  designated  by  the  Secretary  as  the 
Agricultural  Stabilization  and  Conserva- 
tion State  committee  under  section  8<b> 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended,  except  that 
for  Puerto  Rico  and  the  Virgin  Islands, 
the  Caribbean  Area  Agricultural  Stabili- 
zation and  Conservation  Committee  shaJl, 
insofar  as  appUcable.  perform  the  func- 
tions of  the  State  committee. 

(di  Counti/.  County  or  parish  of  a 
State  except  that  for  Alaska,  Puerto 
Rico  and  the  Virgin  Islands,  county  shall 
be  an  area  designated  by  the  State  com- 
mittee with  the  concurrence  of  the 
Deputy  Administrator. 

(e>  County  Executive  Director.  Person 
employed  by  the  county  committee  to 
execute  the  policies  of  the  county  com- 
mittee and  be  responsible  for  day-to-day 
operations  of  the  ASCS  county  office  or 
the  person  acting  in  such  capacity. 

(f>  Cropland.  Land  which  the  county 
committee  determines  meets  any  of  the 
following  conditions: 

(1)  Is  currently  being  tilled  for  the 
production  of  a  crop  for  harvest. 

(2)  Has  been  tiUed  and  Is  currently 
devoted  to  legiimes  or  grasses  which  were 
established  by  a  producer. 

(3  •  Is  suitable  for  crop  production  and 
although  not  currently  tilled  it  can  be 
established  that  the  land  has  been  tilled 
In  a  prior  year. 

(4>  Has  been  tilled  and  Ls  currently 
devoted  to  vineyards,  orchards,  or  one- 
row  shelter  belt  planting  (excluding 
abandoned  orchards  or  vineyards) . 

(5)  Is  preserved  as  cropland  under 
§  719.10.  Land  classified  as  cropland  shall 
be  removed  from  such  classification  upon 
a  determination  by  the  county  committee 
that  the  land  (1)  Is  removed  from  agri- 
cultural production:  (ii)  Is  no  longer 
suitable  for  production  of  crops:  (111)  Is 
devoted  to  trees  (other  than  orchards  or 
one-row  shelter  belt  plantings)  which 
were  planted  in  the  preceding  year  except 
that  land  planted  to  trees  in  the  fall  of 
the  preceding  year  will  retain  Its  crop- 
land classification  for  the  succeeding 
year:  or  (iv)  is  no  longer  preserved  as 
cropland  under  the  provisions  of  S  719.10 
£md  does  not  meet  the  conditions  In  sub- 
paragraphs (1)  through  (4)  of  this 
paragraph. 

(g)  Current  year.  Calendar  year  for 
which  the  applicable  allotment,  base 
acreage,  history  acreage,  yields,  market- 
ing quota  penalties,  or  other  program 
determinations  are  established  or  con- 
sidered. 

ih)  Department.  TJS.  Department  of 
Agriculture. 

(i)  Deputy  Administrator.  Deputy  Ad- 
ministrator, or  acting  Deputy  Adminis- 
trator, Programs,  Agricultural  Stabili- 
zation and  CcHiservatlcm  Service.  U.S. 
DeiMxtment  of  Agriculture. 

(J)  Division.  Dividing  a  farm  Into  two 
or  more  farms  or  parts  of  farms. 


(k)  Farm  number.  Seritd  number  as- 
signed to  a  farm  by  the  county  commit- 
tee for  the  purpose  of  identification. 

(1)  Federallv  owned  land.  Land  ouned 
by  the  Federal  Government  or  any  de- 
partment, bureau,  or  agency  tliereof.  or 
any  corporation  whose  stock  is  wholly 
owned  by  the  Federal  Government. 

(ra)  Landlord.  A  person  who  rents  or 
leases  farmland  to  another  person. 

(n>  OGC  representative.  Appropriate 
Regional  Attorney  or  Attomey-in- 
Charge,  Office  of  the  General  Counsel. 
U.S.  Department  of  Agriculture,  or  other 
authorized  representative  of  the  Office 
of  the  General  Counsel. 

<o)  Operator.  Person  who  is  in  general 
control  of  the  farming  operations  on  the 
farm  during  the  program  year. 

(p)  Oumer.  A  person  who  has  legal 
ownership  of  farmland,  including  a  per- 
son who  Is  buying  farmland  under  a  pur- 
chase agreement. 

(qt  Person.  Individual,  partnership,  as- 
sociation, corporation,  estate  or  trust,  or 
other  business  enterprise  or  other  legal 
entity  and,  whenever  applicable,  a  State, 
a  political  subdivision  of  a  Slate,  or  any 
agency  thereof. 

(r)  Preceding  year.  Calendar  year  im- 
mediately preceding  the  current  year. 

(s)  Producer.  Person  who  as  owner, 
landlord,  tenant  or  sharecropper.  Is  en- 
titled to  share  in  the  crops  available  for 
marketing  from  the  farm  or  in  the  pro- 
ceeds thereof. 

(tt  Reconstitution.  Change  in  the  land 
constituting  a  farm  as  a  result  of  com- 
bination or  division. 

(u)  Representative  of  the  State  com- 
mittee. Member  of  the  State  committee 
or  any  employee  of  the  State  committee. 

(V)  Secretary  Secretary  of  Agriculture 
of  the  United  States,  or  any  oB^cct  or 
employee  of  the  Department  to  whom 
authority  Is  delegated  to  act  In  his  stead. 

(w>  Sharecropper.  A  producer  who  per- 
forms work  In  connection  with  the  pro- 
duction of  a  crop  under  the  supervision 
of  the  operator  and  who  receives  a  share 
of  such  crop  for  his  labor. 

(x>  State  executive  director.  Person 
employed  by  the  State  committee  to  ex- 
ecute the  policies  of  the  State  committee 
and  to  be  responsible  for  the  day-to-day 
operations  of  the  State  ASCS  ofBce,  or 
the  person  acting  In  such  capacity. 

(y )  Tenant.  (1  >  A  person  usually  called 
a  "cash  tenant."  "fixed-rent  tenant."  or 
"standing-rent  tenant,"  who  rents  land 
from  another  for  a  fixed  amount  of  cash 
or  a  fixed  amount  of  a  commodity  to  be 
paid  as  rent;  or  <2  •  a  pers<Hi,  other  than 
a  sharecropper,  usually  called  a  "share 
tenant,"  who  rents  land  from  another 
person  and  pays  as  rent  a  share  of  the 
crops  or  proceeds  therefrom. 

(z>  Representative  of  the  county  ccmi- 
mittee.  A  member  of  the  county  com- 
mittee or  any  employee  of  the  county 
committee. 

§719.3      Farm  runstilution. 

<a)  Farms  constituted  under  prior 
regulations.  Land  which  has  been  prop- 
erly constituted  under  prior  regulations 
shall  remain  so  constituted  until  a  re- 
constitution  is  required  under  parag:raph 
(d)  of  this  section. 


'b)  Farms  constituted  for  the  first 
time  or  reconstituted  hereafter.  With  re- 
spect to  the  constitution  and  identifica- 
tion of  land  as  a  farm  for  the  first  time 
or  the  recxjostitution  of  farms  made  here- 
after, a  farm  shall  include  all  land  op- 
erated by  one  person  as  a  single  farming 
unit  except  that  it  shall  not  include  land 
under  any  of  the  following  conditions : 

1 1 »  Land  under  separate  ownership 
unless  the  owners  agree  in  writing; 

<2)  Field-rented  tracts  under  a  short- 
term  agreement  of  1  year  or  less  tsuch 
tracts  shall  remain  with  the  farm  of 
whicli  they  are  a  part  >  ; 

<3)  Federally  owned  land  except  land 
acquired  by  an  agency  having  the  right 
of  eminent  domain  and  leased  back  to 
the  former  owner  witli  iminterrupted 
possession. 

(4)  Federal-  and  State-owned  wildlife 
land  unless  the  former  owner  has  pos- 
session of  the  land  under  a  leasing  agree- 
ment. 

(5>  Land  covered  by  a  whole  farm 
cropland  conversion  program  agreement 
imless  all  the  other  land  Included  in  the 
farm  Is  also  covered  by  a  whole  farm 
cropland  conversion  program  agree- 
ment; 

(6)  Land  covered  by  a  cropland  ad- 
justment or  cropland  conversion  program 
agreement  unless  (i)  the  specific  com- 
modity diverted  under  the  agreement  is 
also  diverted  under  a  cropland  adjust- 
ment or  cropland  conversion  program 
agreement  covering  the  other  land  and 
having  the  same  expiration  date,  or  <ii) 
the  other  land  does  not  have  an  allot- 
ment of  the  same  commodity  or  (ill)  the 
farm  operator  agrees  to  a  zero  permitted 
acreage  for  the  commodity  under  agree- 
ment. 

(7)  Land  constituting  a  farm  which  is 
declared  Ineligible  to  participate  in  a  pro- 
gram under  the  regulations  governing  the 
program. 

(c)  Location  of  farm  for  administra- 
tive purposes.  (1)  If  all  land  in  the  tarai 
is  located  in  one  county,  the  farm  shall 
be  administratively  located  in  such  coun- 
ty. 

1 2 »  If  the  land  in  the  farm  is  located 
in  more  than  one  county,  the  farm  shall 
be  administratively  located  in  either  of 
such  counties  as  the  county  committee 
of  the  receiving  county  and  the  farm  op- 
erator agree.  The  receiving  county  Is  the 
county  In  which  the  farm  operator  re- 
quests that  the  farm  be  located.  If  no 
agreement  can  be  reached,  the  farm  shall 
be  administratively  located  in  the  county 
(i>  where  the  principal  dwelling  is  situ- 
ated, or  (11)  where  the  major  portion  of 
the  farm  is  located,  if  there  is  no  dwell- 
ing. 

(3)  Notwithstanding  the  provisions  of 
subparagraphs  d)  and  (2)  of  this  para- 
graph. If  the  land  tn  the  farm  is  part  of 
an  Indian  reservation  and  Is  operated  by 
a  grazing  association,  the  farm  may  be 
administratively  located  In  the  county 
where  such  grazing  association  has  its 
headquarters  If  U\e  county  committees 
Involved  and  the  farm  operator  agree  to 
such  location,  provided  the  persons  using 
the  land  do  not  reside  thereon  and  the 
geographic  features  are  such  that  ad- 


KDERAL  lEOISTEf,  VOL  40,   NO.   145 — MONDAY,  JULY  21,   1975 


PROPOSED  RULES 


31611 


ministrative  access  would  be  more  prac- 
tlcaL 

(d)  Required  reconstitutions.  A  recon- 
stitution of  a  farm  either  by  division  or 
by  combination  shall  be  required  when- 
ever : 

(1)  A  change  has  occurred  in  the  op- 
eration of  the  land  after  the  last  con- 
stitution or  reconstitution  and  as  a  result 
of  such  change  the  farm  does  not  meet 
the  conditions  for  constitution  of  a  farm 
as  set  forth  in  paragraph  (b)  of  this 
.section:  Provided.  That  no  reconstitu- 
tion shall  be  made  if  the  coimty  commit- 
tee determines  that  the  primary  purpose 
of  the  change  in  operation  is  to  establish 
eligibility  to  transfer  allotments  subject 
to  sale  or  lea.se; 

(2)  The  farm  was  not  properly  con- 
stituted under  the  applicable  regulations 
in  ef  ect  at  the  time  of  the  last  constitu- 
tion or  reconstitution; 

(3)  An  owner  requests  in  writing  that 
his  land  no  longer  be  Included  in  a  farm 
which  is  composed  of  tracts  under  sep- 
arate ownership; 

(4)  The  coimty  committee  determines 
that  the  farm  was  reconstituted  on  the 
basis  of  false  Information  furnished  by 
the  owner  or  farm  operator;  or 

(5)  The  county  committee  determines 
that  the  tracts  of  land  included  in  a 
farm  are  not  being  operated  as  a  single 
farming  unit. 

§  719.4      Cuidrg  for  drlormiiiing  the  land 
ron<«tiluling  a  funn. 

(a)  General.  In  determining  the  con- 
stitution of  a  farm,  consideration  shall  be 
given  to  provisions  such  as  ownership  and 
operation.  A  brief  explanation  of  these 
provisions  is  outlined  in  this  section  to 
assist  committees  in  properly  determin- 
ing what  land  is  to  be  included  in  a  farm. 

(b)  Oumership.  The  county  commit- 
tee shall  require  specific  proof  where 
there  is  doubt  as  to  ownership. 

(c)  Family  members.  Land  owned  by 
dififerent  members  of  an  immediate 
family  living  in  the  same  household  and 
operated  as  a  single  farming  unit  shall 
be  considered  as  being  under  the  same 
ownership  in  determining  a  farm. 

(d)  Parent  corporations  and  subsidi- 
aries. All  land  which  is  operated  as  a 
single  farming  unit  and  which  is  owned 
and  operated  by  a  parent  corporation  and 
subsi(iiary  corporations  of  which  the 
parent  corporation  owns  more  than  50 
percent  of  the  value  of  the  outstanding 
stock  (or  which  is  owned  and  operated 
by  such  subsidiary  corporations )  shall  be 
constituted  as  one  farm. 

(e)  Single  farming  unit.  Land  which 
the  committee  determines  is  being  oper- 
ated by  one  person  with  cropping  prac- 
tices, equipment,  labor,  accounting  sys- 
tem, and  management  substantially  sep- 
arate from  that  of  any  other  unit  shall 
be  considered  to  constitute  a  single  farm- 
ing unit. 

(f )  Operation.  In  determining  the  con- 
stitution of  a  farm,  the  county  commit- 
tee shall  satisfy  Itself  that  the  operator 
will  be  In  general  control  of  the  farm- 
ing operations  on  the  farm  for  the  pro- 
gram year. 


§  719.5     Coimty  committee  action  to  re- 
constitute ■  farm. 

Action  to  reconstitute  a  farm  may  be 
initiated  by  the  county  committee,  the 
farm  owner,  or  the  operator  of  the  farm. 
Any  request  for  a  farm  reconstitution 
shall  be  filed  with  the  county  committee. 
The  county  committee  shall  act  on  each 
proposed  reconstitution.  All  Interested 
operators  shall  be  notified  of  the  action 
taken  by  the  county  committee.  All  in- 
terested owners  shall  also  be  notified 
provided  the  State  comnaittee  determines 
such  notification  is  desirable  and  this 
policy  Is  applicable  to  all  counties  in  the 
State.  If  the  proposed  reconstitution  is 
approved,  the  notcie  shall  show  the  pro- 
gram year  in  which  the  reconstitution 
will  become  effective  for  each  allotment 
and  program. 

§  719.6      Farm  corporations  and  trusts. 

Notwithstanding  any  other  provision 
of  this  part,  whenever  the  county  com- 
mittee has  reason  to  believe  a  farm  cor- 
poration(s)  ortrust(s)  is  formed  primar- 
ily for  the  purpose  of  obtaining  addition- 
al program  benefits  under  this  Title  7, 
the  farm  or  farms  shall  not  remain  as 
presently  constituted,  or  be  reconstitut- 
ed, when  owned  and  operated,  by  cor- 
porations or  trusts  listed  below  without 
approval  of  the  State  committee  and  con- 
currence by  the  Deputy  Administrator: 
(a)  Corporations  in  which  more  than  50 
percent  of  the  shares  of  stock  is  owned 
by, members  of  the  same  family  living  in 
the  same  household;  (b)  corporations  in 
which  more  than  50  percent  of  the  shares 
of  stock  is  owned  by  stockholders  com- 
mon to  more  than  one  of  the  corpora- 
tion; (c)  trusts  in  which  the  beneficiar- 
ies and  the  trustee  are  family  members 
living  in  same  household. 

§  719.7      Recon'.litulion    of    farm    allot- 
ments, and  history  acreage. 

(a)  When  to  reconstitute.  Farms  shall 
be  reconstituted  as  soon  as  it  is  deter- 
mined that  the  land  areas  are  not  prop- 
erly constituted  and,  to  the  extent  prac- 
ticable, shall  be  based  on  the  facts  and 
conditions  existing  at  the  time  the 
change  requiring  the  reconstitution  oc- 
curred. For  each  farm  reconstituted,  the 
farm  allotments  and  history  acreages 
shall  also  be  reconstituted  in  accord- 
ance with  the  provisions  of  this  part. 
County  office  records  shall  be  corrected 
as  necessary  to  reflect  properly  the  basic 
data  for  each  farm  as  reconstituted. 

(b)  Effective  date  of  reconstitutions. 
The  effective  date  of  the  reconstitution 
shall  be  as  follows : 

(I)  Allotment  crops,  (i)  The  recon- 
stitution shall  be  effective  for  an  allot- 
ment crop  for  the  current  program  year 
if  such  reconstitution  is  initiated  before 
such  crop  is  or  would  have  been  planted. 

(II)  The  reconstitution  may  be  made 
effective  for  the  current  program  year 
after  the  crop  has  been  or  would  have 
been  planted  If  the  county  committee 
determines  that  no  adverse  effect  to  the 
program  will  result  and  the  farm 
owner(s)  and  operator(s)  agree  to  make 
the  reconstitution  effective  for  such  year. 


(2)  Cropland  Conversion  and  Crop- 
land Adjustment  Programs.  The  recon- 
stitution shall  be  effective  for  purposes 
of  the  Cropland  Conversion  and  Crop- 
land Adjustment  Program  (CCP  and 
CAP)  for  the  current  program  year  un- 
less the  reconstitution  would  cause  non- 
compliance with  the  contract  or 
agreement. 

(3)  Agricultural  CoTiservation  Pro- 
gram. The  reconstitution  shall  not  be 
effective  for  purposes  of  the  Agricul- 
tural Conservation  Program  (ACP)  for 
the  current  program  year  if  the  county 
committee  has  approved  cost-sharing  for 
a  producer  on  the  farm  for  the  current 
program  year  unless  (i)  the  parent  farm 
on  which  cost-sharing  was  approved  was 
not  properly  constituted  at  tiie  time  of 
approval,  or  (ii)  the  county  committee 
determines  that  some  producer  on  the 
farm  would  not  be  eligible  to  partici- 
pate in  the  ACP  if  the  reconstitution  is 
not  made  effective. 

(4)  Misrepresentation.  Notwithstand- 
ing any  other  provision  of  this  section, 
if  the  county  committee  determines  that 
the  farm  was  or  was  not  reconstituted 
because  of  a  misrepresentation  by  a 
producer,  the  farm  shall  be  properly  re- 
constituted, and  the  effective  date  of 
such  reconstitution  for  all  purposes  shall 
be  retroactive  to  the  date  the  farm  was 
improperly  constituted. 

(c)  Maximum  and  minimum  pro- 
visions, adjustments,  and  release  and  re- 
apportionment. Allotments  for  recon- 
stituted farms  resulting  from  the  divi- 
sions or  combinations  of  parent  farms  in 
accordance  with  this  part  are  subject  to 
maximum  and  minimum  allotment  pro- 
visions and  to  adjustments  from  allot- 
ment reserves  for  the  commodity  and  re- 
leased farm  allotments  as  provided  in  the 
regulations  governing  the  determina- 
tion of  allotments  for  the  commodity. 

(d)  Continuou.s  application.  Where  a 
farm  reconstitution  for  the  current  year 
is  made  before  the  current  year's  allot- 
ments are  determined,  the  history 
acreages  and  other  basic  data  for  the  re- 
constituted farms  shall  be  used  to  estab- 
lish the  current  year's  allotments:  Pro- 
vided, That  where  the  current  year's  pre- 
liminary allotment  on  one  or  more 
parent  farms  Involved  in  a  proposed 
combination  would  be  reduced  for  under- 
planting,  the  allotment  shall  be  deter- 
mined as  follows :  (1)  The  current  years 
allotment  for  each  parent  farm  shall  be 
established  separately,  and  then  (2)  the 
current  years  allotment  for  the  com- 
bined farm  shall  be  determined  by  add- 
ing the  allotments  established  for  the 
parent  farm. 

§  719.8  Rules  for  delermininf:  allol- 
menls  where  reconslilulion  is  made 
by  division. 

The  methods  for  dividing  allotments 
in  order  of  precedence  are  estate,  desig- 
nation by  landowner,  contribution  (in- 
cluding contribution-cropland  and  con- 
tribution-history) ,  cropland,  and  history. 

(a)  Estate  method.  The  estate  method 
is  the  proration  of  the  allotments  for  a 
parent  farm  among  the  heirs  in  settling 
an  estate.  If  the  estate  sells  a  tract  of 
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land  before  the  farm  is  divided  among 
the  heirs,  the  allotments  for  the  tract 
shall  be  determined  by  using  one  of  the 
methods  provided  In  paragraphs  <b) 
ttirough  If'  of  this  section.  The  allot- 
ments shall  be  divided  among  the  heirs 
in  settling  an  estat«  as  follows : 

<  1  •  In  accordance  with  a  will  by  the 
testator  if  the  county  committee  deter- 
mmes  that  the  terms  of  the  will  are  such 
that  a  division  can  reasonably  be  made 
on  this  basis. 

i2>  If  the  provisions  of  subparagraph 
a  >  of  this  paragraph  are  not  applicable, 
the  allotments  shall  be  apportioned  in  the 
manner  agreed  to  in  writing  by  all  inter- 
ested heirs.  An  agreement  by  the  admin- 
istrator or  executor  shall  not  be  accepted 
In  lieu  of  an  agreement  by  tlie  heirs. 

(31  If  the  provisions  of  subparagraphs 
(1)  and  <2)  of  this  paragraph  do  not 
apply,  the  allotments  shall  be  divided 
pursuant  to  paragraphs  (ci  through  <f) 
of  this  .section,  as  applicable. 

(b>  Designation  of  allotments  by  land- 
otcner.  If  the  o'ji-neTship  of  a  tract  of  land 
Is  transferred  from  a  parent  farm,  the 
county  committee  shall  at  the  request 
of  the  transferring  owner  divide  the  al- 
lotments between  the  parent  farm  and 
the  transferred  tract,  or  between  the  ap- 
plicable tracts  if  the  entire  farm  is  sold 
to  two  or  more  purchasers,  in  the  marmer 
designated  by  the  owner  of  the  parent 
farm  subject  to  conditions  set  forth  In 
this  paragraph.  If  the  county  commit- 
tee determines  that  the  allotments  can- 
not be  divided  in  the  manner  designated 
by  the  owner  because  of  the  conditions 
set  forth  In  this  paragraph,  the  owner 
shall  be  notified  and  permitted  to  revise 
the  designation  so  as  to  meet  the  con- 
ditions In  this  paragraph.  If  the  owner 
does  not  furnish  a  revised  designation  of 
allotments  within  a  reasonable  time  after 
such  notification  or  If  the  revised  des- 
ignation does  not  meet  the  conditions 
of  this  paragraph,  the  county  committee 
shall  make  the  proration  of  aJlotments  in 
accordance  with  paragraphs  (c>  through 
(f)  of  this  section.  If  a  parent  farm  Is 
cocnposed  of  tracts  under  separate  owner- 
ship, each  separately  owned  tract  being 
transferred  In  part  shall  be  considered  a 
separate  farm  and  shall  be  constituted 
sepiuTitely  from  the  parent  farm  using 
the  rules  in  paragraphs  (c)  through  <f  > 
of  this  section,  as  applicable,  prior  to  ap- 
plication of  the  provisions  of  this  para- 
graph.   The    eligibility    conditions    that 
shall  be  compiled  with  for  applying  this 
method  of  division  are : 

(1>  The  Interested  owners  'seller  and 
purchaser  >  shall  file  a  memorandum  of 
understanding  of  the  designation  with 
the  county  committee.  The  heirs  of  an 
estate  may  use  this  method  to  designate 
the  allotments  for  allocation  to  a  tract 
of  land  sold  prior  to  dividing  the  parent 
farm  among  the  heirs  in  settling  an 
estate:  Provided,  however.  That  designa- 
tion by  the  administrator  or  executor 
shall  not  be  accepted  In  lieu  of  designa- 
tion by  the  heirs. 

(2)  Where  the  land  of  the  parent  farm 
is  subject  to  a  de«d  of  trust.  Hen.  or 
mortgage,  the  holder  of  the  deed  of  mist. 


mortgage,  or  lien  must  agree  to  Uie  divi- 
sion of  allotments. 

(3)  Neither  the  tract  transferred  from 
the  parent  fann  nor  the  remaining  por- 
tion of  the  parent  farm  shall  receive 
allotments  in  excess  of  allotments  for* 
similar  farms  in  the  same  area  having  al- 
lotments of  the  commodity  or  commodi- 
ties Involved  and  such  allotments  chall 
be  consistent  with  good  land  use. 

(4)  Where  the  part  of  the  farm  from 
which  the  ownership  is  being  transfer- 
red was  owned  for  a  period  of  less  than  3 
years,  the  provisions  of  this  paragraph 
shall  not  be  appUcable  to  such  transfer 
imless  the  State  committee  finds  that  the 
primary  puiixjse  of  the  ownership  trans- 
fer was  not  to  retain  or  sell  an  allotment. 
In  the  absence  of  such  a  finding,  and  If 
tlie  farm  contains  land  which  has  been 
owned  for  a  period  less  than  3  years,  that 
which  has  been  owned  for  less  than  3 
years  shall  be  considered  as  a  separate 
farm  and  the  allotments  shall  be  as- 
signed to  that  part  using  the  rules  in 
paragraphs  tc>  through  (f )  of  this  sec- 
tion, as  applicable.  Such  apportionment 
sliall  be  made  prior  to  any  designation  of 
allotments  with  respect  to  the  part  which 
has  been  owned  for  3  years  or  more. 

(5>  This  method  Is  not  applicable  to 
Burley  tobacco. 

<6>  The  land  for  which  ownership  Is 
being  transferred  to  a  Federal,  State,  or 
otlier  agency  was  not  or  could  not  have 
been  acquired  under  the  right  of  eminent 
domain.  If  eminent  domain  Is  applicable, 
the  provisions  of  5  719.11  shall  apply. 

(c  >  Contribution  method.  The  con- 
tribution method  for  dividing  allotments 
is  the  proration  of  the  parent  farm's  al- 
lotments to  each  Identical  tract  separated 
from  the  parent  farm  In  the  same  pro- 
portion that  each  tract  contributed  to 
the  allotments  at  the  time  of  combina- 
tion. Unless  the  provisions  of  paragraph 
ia>  or  (b)  of  this  section  are  applicable 
this  method  shall  be  used  to  divide  allot- 
ments for  a  farm  which  resulted  from  a 
combination  that  became  effective  dur- 
ing the  6-year  period  Immediately  prior 
to  the  current  year.  This  method  for 
dividing  allotments  shall  be  used  beyond 
the  6-year  period  if  records  are  available 
to  show  the  contribution  of  the  separate 
tracts  at  the  time  of  combination  unless 
the  county  commute*  determines  with 
the  concurrence  of  a  representative  of  the 
State  committee  that  the  use  of  the  con- 
tribution method  would  not  result  In  an 
equitable  distribution  of  the  allotments 
considering  available  land,  cultural  op- 
erations, and  changes  In  type  of  farm- 
ing. The  contribution  method  sliall  not 
be  used  In  cases  Involving  the  division  for 
any  commodity  for  which  there  was  no 
allotment  established  at  the  time  of  com- 
bination, and  a  parent  farm.  In  the  case 
of  rice,  which  Includes  one  or  more 
tracts  on  which  an  established  crop  rota- 
tion system  was  being  carried  out  at  the 
time  of  the  combination. 

<d)  Contribution-Cropland  or  Con- 
tribuiion-History  method.  In  cases  where 
the  allotments  are  divided  by  the  con- 
tribution method  pursuant  to  paragraph 
<c)  of  this  section  and  a  furtiier  division 


ef  an  identical  tract  Is  required,  the  al- 
lotments shall  first  be  apportioned  to  the 
Identical  tracts  and  then  apportioned 
among  the  parts  of  the  identical  tracts 
by  the  cropland  or  history  method  pur- 
suant to  paragraph  (e>  or  (f»  of  this 
section,  as  applicable. 

<e)  Cropland  method.  The  cropland 
method  for  dividing  allotments  is  the 
proration  of  allotments  to  the  tracts  be- 
mg  separated  from  the  parent  farm  in 
the  same  proportion  that  the  cropland 
acreage  for  each  such  tract  bears  to  the 
cropland  for  the  parent  farm.  For  rice, 
the  acreage  of  cropland  that  is  avail- 
able for  the  production  of  rice  shall  be 
used  to  make  the  proration.  The  county 
committee  shall  verify  or  redetermine, 
if  considered  nece-ssary,  the  cropland  on 
each  of  the  tracts  of  the  parent  farm 
prior  to  making  the  proration.  This 
method  shall  be  used  if  the  provisions  of 
paragraphs  <a>  through  (c)  of  this  sec- 
tion are  not  apphcable  unless  the  county 
committee  determines  that  a  division  by 
the  histoiT  method  would  result  in  al- 
lotments more  representative  of  the  op- 
eration normally  carried  out  on  each 
tract  during  the  respective  ba.se  period 
for  the  commodities.  Notwithstanding 
any  other  provision  of  this  paragraph, 
the  allotments  shall  be  apportioned  on 
the  basis  of  the  cropland  available  for 
and  adapted  to  the  production  of  the  al- 
lotment crop  on  each  tract  when  the 
owners  file  with  the  county  oCBce  a  writ- 
ten agreement  as  to  the  amount  of  avail- 
able and  adapted  cropland  and  the  coun- 
ty committee  approves  such  agreement. 

(f)  History  method.  The  history 
method  of  division  of  allotments  Is  the 
proration  of  allotments  to  the  tracts  be- 
ing separated  from  the  parent  farm  on 
the  basis  of  the  acreage  determined  to  be 
representative  of  the  operations  normal- 
ly carried  out  on  each  tract  during  the 
respective  base  period  for  the  commodi- 
ties. The  history  method  shall  be  used 
when  the  county  committee  determines 
that  division  by  the  cropland  method 
should  not  be  used. 

(g)  Variation  in  reconstituted  allot- 
ments. Allotments  apportioned  among 
the  divided  tracts,  pursuant  to  para- 
graphs (c)  through  (f>  of  this  section, 
may  be  Increased  or  decreased  by  as 
much  as  10  percent  of  the  allotment  or 
base  established  for  the  parent  farm  if 
(1)  the  Interested  owners  agree  In  writ- 
ing, and  (2)  the  county  committee  deter- 
mines that  the  method  used  did  not  pro- 
vide an  equitable  distribution  concern- 
ing available  land,  cultural  operations 
and  changes  in  type  of  farming.  Any  In- 
crease in  an  allotment  on  a  tract  pur- 
suant to  this  paragraph  shall  be  offset  by 
a  corresponding  decrease  on  (he  other 
tract  and  all  variations  between  tracts 
must  be  compensating. 

th»  Ad)ustments  in  conserving  bases. 
Conserving  bases  for  farms  divided  pur- 
suant to  paragraphs  (c)  through  (f)  of 
this  section,  and  apportioned  among  the 
tracts,  may  be  adjusted  by  the  coimty 
committee  taking  Into  consideration  the 
physical  location  of  conserving  use  acre- 
ages, the  allotments  apportioned  to  Uie 
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reconstituted  farms,  and  changes  In  type 
of  farming.  Any  decrease  in  the  conserv- 
ing base  on  a  tract  must  be  offset  by  a 
corresponding  increase  on  the  other  tract 
and  all  conserving  base  adjustments 
must  be  compensating. 

»ii  Divided  history  acreage  and  other 
data.  The  histoi-y  acreage  and  other  basic 
data,  except  commodity  yields  and  mini- 
mum allotments,  for  divided  faims  shall 
be  determined  by  using  the  same  per- 
centage figure  as  was  used  to  apportion 
the  allotment  crop  for  the  respective 
commodity.  For  commodity  yields  and 
minimum  allotments  applicable  com- 
modity regulations  shall  apply. 

§  719.9  Rules  for  ddfnniiiinK  farm  al- 
lutiucnUt  and  hUlory  acrouKr-A  mIu-it 
riM-on.Mlilutiun  Ls  by  ronibinution. 

if  two  or  more  farms  or  tracts  are  com- 
bined for  the  current  year,  tlie  current 
years  allotments,  history  acreages, 
planted  acreages,  and  acreages  con- 
sidered planted  for  the  years  in  the  base 
period  for  the  respective  commodities  for 
the  reconstituted  farm  shall  be  the  sum 
of  the  allotments,  history  acreages, 
planted  acreages,  and  acreages  consid- 
ered planted  for  each  of  the  tracts  com- 
prising the  combination,  subject  to  the 
provisions  of  §  719.7<ci. 

§  719.10  Presonalion  of  froplanil  and 
allotment  acreage. 

(a)  DeftnitioTis.  Notwithstanding  the 
definitions  in  §  719.2,  for  the  purposes  of 
this  section,  the  following  terms  shall 
have  the  following  meanings : 

(1)  Final  acreage.  The  actual  crop 
acreage,  plus  any  additional  acreage  con- 
sidered planted  to  the  crop  under  appli- 
cable commodity  regulations. 

(2)  Under  planted  acreage.  The  acre- 
age by  which  the  allotment  for  a  com- 
modity exceeds  the  final  acreage  of  the 
commodity. 

(b)  Preservation  of  cropland  and  acre- 
age available  for  diversion  credit — (1) 
CAP.  CCP.  CRP.  GPCP.  and  RCP.  Crop- 
land acreage  established  and  main- 
tained In  vegetative  cover  under  the 
Cropland  Adjustment  Program,  Crop- 
land Conversion  Program,  Conservation 
Program,  and  Regional  Conservation 
Program,  shall  retain  its  cropland  clas- 
sification for  the  period  of  time  the 
contract  or  agreement  is  In  effect  plus 
the  period  of  time  thereafter  that  the 
cover  Is  maintained.  Cropland  acreage 
established  In  trees  imder  one  of  the  pro- 
grams listed  In  this  section  shall  retain 
its  cropland  classification  for  the  period 
of  time  the  contract  or  agreement  is  in 
effect  plus  an  equal  period  thereafter 
provided  the  practice  is  maintained.  All 
acreage  under  this  subparagraph  shall  be 
available  for  diversion  credit  to  the  ex- 
tent of  the  underplanted  acreage  of  an 
allotment  crop  where  needed  to  protect 
the  history  for  such  crop. 

(2)  RECP-REAP-ACP  and  comparable 
practices  carried  out  urithout  Federal 
cost-sharing.  Cropland  acreage  estab- 
lished and  maintained  in  vegetative  cover 
(excluding  trees)  under  the  Rural  Eiivl- 
ronmental  Conservation  Program,  the 
Rural  Environmental  Assistance  Pro- 
gram, the  Agricultural  Conservation  Pro- 


gi"am,  or  comparable  practices  carried  out 
without  Federal  cost-sharing  including 
approved  volunteer  cover  shall  retain  its 
cropland  classification  for  the  period  of 
time  that  the  cover  is  maintained.  To 
qualify  for  diversion  credit  under  this 
subparagraph  (2).  the  following  condi- 
tions shall  be  met : 

lii  Acreage  must  be  in  excess  of  the 
sum  of  the  conserving  base  and  set-aside 
acreage  requirements  under  other  ad- 
justment programs. 

<ii>  The  practice  must  have  been  es- 
tabli.<;hed  and  carried  out  in  accordance 
with  good  farming  practices. 

(iii)  The  producer  must  report  the  con- 
serving crop  acreage  each  year  preser- 
vation credit  is  desired  by  a  date  ap- 
proved by  the  Deputy  Administrator. 

<c)  Termination  of  diversion  credit. 
Acreage  shall  cease  to  be  available  for 
diversion  credit  when: 

(1)  The  approved  vegetation  is  de- 
stroyed or  not  properly  maintained. 

<2 »  The  additional  period  of  protection 
in  the  case  of  trees  established  under  a 
conservation  program  Usted  in  paragraph 
ib>  of  this  section  expires  or  the  trees 
are  destroyed. 

<d)  Diversion  credit  for  divided  farms. 
When  a  parent  farm  is  reconstituted  by 
division,  future  diversion  credit  shall  ac- 
crue to  the  farm  or  tract  on  which  the 
vegetative  cover  is  physically  located. 

<e)  Use  of  diversion  credit.  The  diver- 
sion credit  determined  under  the  provi- 
sions of  this  section  for  each  under- 
planted  allotment  crop  shall  be  consid- 
ered as  acreage  devoted  to  the  crop  and 
shall  be  utilized  In  the  establishment  of 
future  State,  county.  and  farm 
allotments. 

§  719.11      Eminent  domain  acquiisiliuns. 

(a)  Commodities  covered.  This  section 
provided  a  uniform  method  for  handling 
farm  allotments  for  extra  long  staple  cot- 
ton, upland  cotton,  peanuts,  rice  in  farm 
States,  tobacco,  wheat,  com,  grain  sor- 
ghums and  barley  (when  designated  by 
the  Secretary)  on  land  involved  in  an 
eminent  domain  acquisition.  If  eligible 
for  pooling  under  this  section,  such  allot- 
ments are  pooled  for  the  benefit  of  the 
owner  who  is  displaced  from  his  farm  by 
an  eminent  domain  acquisition.  Such 
pooling  Is  for  a  3-year  period  from  the 
date  of  displacement  and  during  such  pe- 
riod the  owner  so  displaced  may  request 
transfers  of  allotments  from  the  pool  to 
other  farms  In  the  United  States  owned 
by  him. 

(b)  Eminent  domain  acquisition.  An 
eminent  domain  acquisition  is  a  taking 
of  title  to  land,  or  the  taking  of  an  im- 
poundment easement  to  impound  water 
on  the  land,  or  the  taking  of  a  fiowage 
easement  to  intermittently  flood  the  land, 
consumated  with  respect  to  land  which 
Is,  or  could  be,  so  taken  under  the  power 
of  eminent  domain  by  a  Federal,  State, 
or  other  agency.  Such  acquisition  may 
be  by  court  proceedings  to  condemn  the 
land  or  by  negotiation  between  the 
agency  and  the  owner.  Any  acquisition 
by  an  agency  with  respect  to  land  not 
subject  to  the  agency's  power  of  eminent 
dcMnain  shall  not  be  an  eminent  domain 
ac(]ulsltlon  for  purposes  of  this  section. 


All  land  acquired  by  an  agency  for  tlie 
intended  project,  including  surrounding 
land  not  needed  for  the  project  but 
acquired  as  a  package  acquisition,  shall 
be  considered  to  be  in  the  eminent  do- 
main acquisition  if  the  agency  expended 
funds  for  the  package  acquisition  on  the 
basis  of  its  power  of  eminent  domain. 
For  example,  a  governmental  agency 
acquires  150  acres  of  land  from  an  owner 
as  a  package  acquisition  and  requires 
130  acres  for  the  public  purpose  but  sup- 
ports the  expenditure  of  funds  for  the 
unneeded  20  acres  on  the  grounds  that 
no  additional  cost  resulted,  or  that  avoid- 
ance of  condemnation  proceedings  war- 
ranted the  package  acquisition. 

to  Owner.  For  puiposes  of  this  sec- 
tion, owner  means  tlie  person,  or  persons 
in  a  joint  ownership,  having  title  to  the 
land  for  a  period  of  at  least  12  months 
immediately  prior  to  the  date  of  transfer 
of  title  or  grant  of  impoundment  or 
fiowage  easement  under  the  eminent 
domain  acquisition.  If  such  person  or 
persons  have  owned  the  land  for  less 
than  such  12-month  period,  they  may. 
nevertheless,  be  considered  the  owner  if 
the  State  committee  deteiinines  that 
such  person  or  persons  acquired  the  land 
for  the  purpose  of  carrying  out  farming 
operations  and  not  for  the  purpose  of 
obtaining  status  as  an  owner  under  this 
section.  However,  no  person  shall  be 
considered  tlie  owner  if  he  acquired 
the  land  subject  to  an  eminent  domain 
acquisition  under  an  outstanding  con- 
tract to  an  agency  or  an  option  by  an 
agency  or  subject  to  pending  condem- 
nation proceedings.  In  any  case  where 
the  cuiTent  titleholders  cannot  be  con- 
sidered the  owner  for  the  purposes  of 
this  section,  the  State  committee  shall 
determine  the  person  or  persons  who 
previously  had  title  to  the  land  and  who 
qualify  for  status  as  the  owner  under  the 
criteria  in  this  paragraph. 

(d>  Displacement.  The  owner  shall  be 
considered  displaced  from  a  farm  cov- 
ered by  an  eminent  domain  acquisition 
on  the  date  (1)  the  right  to  produce  an 
allotment  crop  is  relinquished  voluntarily 
even  though  the  owner  is  not  required  to 
give  up  possession  of  the  land :  or  ( 2 )  in 
the  case  of  a  fiowage  easement  the  owner 
determines  it  Is  no  longer  practical  to 
conduct  farming  operations  on  the  land; 
or  (3)  the  owner  loses  possession  of  the 
land  as  owner  or  as  lessee  under  a  lease 
from  the  agency  or  its  designee  if  the 
lease  provided  unbroken  possession  to 
the  owner  from  the  date  of  acquisition 
to  the  end  of  the  lease  or  extensions  of 
the  lease.  In  cases  where  the  agency  a"fid 
the  owner  have  executed  a  binding  con- 
tract for  acquisition  of  the  farm,  the 
owner  may  be  considered  displaced  prior 
to  completion  of  the  acquisition  if  he 
wishes  to  plant  the  commodity  on  otlier 
land  he  owns  or  bujs. 

(e)  Notice  of  displacement.  The  owner 
shall  notify  the  county  committee  In 
writing  of  the  eminent  domain  acquisi- 
tion and  furnish  the  date  of  displace- 
ment as  soon  as  possible  so  that  the  allot- 
ments may  be  pooled  In  accordance  with 
this  section.  Failure  to  so  notify  the 
county  committee  shall  not  operate  to 
extend  the  3 -year  period  of  the  pool. 
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(f>  Pool.  Whenever  the  county  com- 
mittee determines,  by  notice  from  the 
owner  or  otherwise,  that  an  owner  has 
been  displaced,  the  county  committee 
shall  establish  in  a  pool  for  a  3-year  pe- 
riod, beginning  on  the  date  of  displace- 
ment, the  allotments  eligible  for  pooling 
under  this  section.  Pooled  allotments 
shall  be  considered  fully  planted  and  for 
each  year  in  the  pool,  shall  be  established 
in  accordance  with  applicable  commodity 
regulations. 

tg>  Cases  where  pooling  not  permitted 
or  required — il>  Agency  has  authority 
to  continue  crop  production.  If  the 
county  committee  determines  that  an 
a?;ency  has  authority  under  its  emment 
domam  powers  to  acquire  a  farm  for  the 
continued  production  of  an  allotment 
crop  and  does  so  acquire  a  farm  only  for 
such  purpose  and  files  a  written  notice 
with  the  county  committee  of  the  county 
in  which  the  farm  is  located  within  30 
days  after  the  date  of  acquisition  desig- 
nating the  allotment  crops  to  be  pro- 
duced on  the  farm,  there  shall  be  no 
pooling  for  such  crops,  but  farm  allot- 
ments shall  be  established  in  accordance 
with  applicable  commodity  regulations. 

(2>  Owner  waives  right  to  have  pool- 
ing. If  the  owner  files  written  notice  with 
the  county  committee  of  intention  to 
waive  his  right  to  have  all  the  allot- 
ments, or  any  part  thereof,  pooled  and 
the  county  committee  determines  that 
the  owner  fully  understands  his  right 
to  have  allotments  pooled  and  has  not 
been  coerced  to  waive  his  right,  the  al- 
lotments shall  be  retained  on  the  agency 
acquired  land. 

i3>  Less  than  tS  percent  of  cropland 
acquired  If  an  agency  acquires  part  of  a 
farm  for  nonfarming  purposes  and  the 
cropland  on  the  land  so  acquired  repre- 
sents less  than  15  percent  of  the  total 
cropland  on  the  farm,  the  allotments 
shall  be  retained  on  the  portion  of  the 
farm  not  acquired  by  the  agency  and 
shall  not  be  pooled. 

<4<  15  percent  or  more  of  cropland  ac- 
quired If  an  agency  acquires  part  of  a 
farm  for  nonfarming  purposes  and  the 
cropland  on  the  land  so  acquired  repre- 
sents 15  percent  or  more  of  the  total 
cropland  on  the  farm,  the  allotments  at- 
tributable to  the  acquired  land  shall  be 
retained  on  the  portion  of  the  farm  not 
acquired  by  the  agency  if  the  owner  files 
a  written  request  with  the  county  com- 
mittee for  such  retention.  However,  only 
such  amounts  of  allotments  may  be  re- 
tained as- can  be  supported  on  the  avail- 
able cropland  and  which  will  not  exceed 
the  allotments  established  on  similar 
farms  in  the  area,  talcing  into  considera- 
tion the  land,  labor,  and  equipment 
available  for  the  production  of  the  com- 
modity, crop  rotation  practices  and  other 
physical  factors  affecting  production. 
Allotments  not  retained  shall  be  pooled. 
i5i  In-county  transfer  upon  displace- 
ment. It.  prior  ux  pooling,  an  owner  files 
a  request  to  transfer  the  allotments  to 
other  farms  which  he  owns  in  the  same 
county,  the  county  committee  may  ap- 
prove a  direct  transfer  without  formal 
establishment  in  the  pool.  Such  transfer 
shall  be  subject  to  the  requirements  of 
paragraph  (j)  of  this  section. 
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(h)  Release  of  pooled  allotments. 
Pooled  allotments  may  be  released  on  an 
annual  basis  by  the  owner  to  the  county 
committee  during  any  year  for  which  the 
allotments  are  pooled  and  not  otherwise 
transferred  from  the  pool.  The  county 
committee  may  reapportion  such  released 
allotments  to  other  farms  in  the  same 
county  having  allotments  for  such  com- 
modity Pooled  allotments  shall  not  be 
released  on  a  permanent  basis  or  sur- 
rendered after  release  to  the  State  com- 
mittee for  reapportionment  in  other 
counties.  Reapportionment  shall  be  on 
the  basis  of  past  acreage  of  the  commod- 
ity, land,  labor,  and  equipment  available 
for  the  production  of  the  commodity, 
crop  rotation  practices  and  soil  and  other 
physical  faclUties  affecting  the  produc- 
tion of  the  commodity.  Released  pooled 
allotments  shall  be  regarded  as  fully 
planted  m  tlie  pool  and  not  on  the  farm 
receiving  reapportionment.  This  para- 
graph shall  govern  the  relea.se  and  reap- 
portionment of  pooled  allotments  not- 
withstanding other  procedures  contained 
in  applicable  commodity  regulations. 

ii>  Sale,  lease,  and  owner  transfers. 
Pooled  allotments  for  which  there  is  stat- 
utory authority  implemented  in  the  ap- 
plicable commodity  regulations  for  trans- 
fer of  allotments  on  a  permanent  or  tem- 
porary basis  by  sale,  lease,  or  by  owner 
( within  the  meaning  of  owner  for  such 
purposes)  may  be  transferred  per- 
manently from  the  pool  by  the  owner 
or  temporarily  for  the  life  of  the  pooled 
allotment,  subject  to  the  terms  and  con- 
ditions in  tlie  applicable  commodity  reg- 
ulations for  such  transfers. 

<j»  Regular  transfers  from  pool — <1> 
Geiieral  rule  The  owner  may  request 
transfer  of  all  or  part  of  the  pooled  allot- 
ments to  any  farm  in  the  United  States 
of  which  he  is  the  bona  fide  owner:  Pro- 
vided. That  there  are  farms  in  the  re- 
ceiving county  with  allotments  for  the 
particular  commodity,  or  if  there  are  no 
such  farms,  the  county  committee  deter- 
mines that  farms  in  the  receiving  county 
are  suitable  for  the  production  of  the 
commodity  For  purposes  of  this  para- 
graph : 

<i»  Receiving  farm  means  the  farm  to 
which  transfer  from  the  pool  is  to  be 
made: 

"ii)  Receivin?  Stale  and  county  com- 
mittees mean  those  committees  for  the 
State  and  county  m  which  the  receiving 
farm  is  located ;  and 

tlii>  Transferring  State  and  county 
committees  mean  those  committees  for 
the  State  and  county  in  which  the  agency 
acquired  farm  is  located. 

'2)  Application  for  transfer.  The 
owner  shall  file  with  the  receiving  county 
committee  written  application  for  trans- 
fer of  allotment  from  the  pool  within  3 
years  after  the  date  of  displacement.  The 
application  shall  contain  a  certification 
by  the  owner  that  he  has  made  no  side 
agreement  with  any  person  for  the  pur- 
pose of  obtaining  an  allotment  from  the 
pool  for  a  person  other  than  himself.  The 
owner  shall  attach  to  the  application  all 
pertinent  documents  pertaining  to  his 
ownership  or  purchase  of  land  and  any 
letising  arrangements  ais  for  example,  the 
deed  of  trust  or  mortgage,  warranty 
deed,  note  sales  agreement,  and  lease. 


(3)  Action  by  receiving  county  com- 
mittee. The  receiving  county  committee 
shaU  consider  each  application  and  de- 
termine whether  the  transfer  from  the 
pool  shall  be  approved.  Before  an  appli- 
cation is  acted  upon  by  tlie  receiving 
county  committee,  the  owner  shall  per- 
sonally appear  before  the  receivmg  coun- 
ty committee  after  reasonable  notice, 
bring  any  additional  pertinent  docu- 
ments as  may  be  requested  for  examina- 
tion by  the  receiving  county  committee, 
and  answer  all  pertinent  questions  bear- 
ing on  the  proposed  transfer:  Provided, 
That  the  personal  appearance  require- 
ment may  be  waived  if  the  receiving 
county  committee  determines  from  facts 
presented  to  it  on  behalf  of  the  owner 
that  such  personal  appearance  would  un- 
duly inconvenience  the  owner  on  account 
of  illness  or  other  good  cause  and  such 
personal  appearance  would  serve  no  use- 
ful purpose.  Anj-  action  by  the  receiving 
county  committee  shall  be  subject  to  the 
approval  required  under  subparagraph 
i5)  of  this  paragraph. 

1 4)  Elements  of  bona  fide  ownership. 
The  receivmg  county  committee  shall  ap- 
prove the  transfer  from  the  pool  only 
where  the  documents  and  other  evidence 
presented  by  the  owner  show  conclusively 
that  the  owner  has  made  a  normal  ac- 
quisition of  the  receiving  farm  for  the 
purpose  of  bona  fide  owiiership  to  re- 
estabhsh  his  farming  operatioiis.  The  ele- 
ments of  such  an  acquisition  shall  in- 
clude, but  are  not  limited  to.  the  follow- 
ing conditions: 

«i)  Appropriate  legal  documents  must 
establish  title  to  the  receivmg  farm; 

<ii»  If  the  owner  was  the  operator  of 
the  acquired  farm  at  the  date  of  dis- 
placement, such  owner  shall  personally 
operate  and  be  the  operator  of  the  re- 
ceiving farm  for  the  first  year  that  the 
allotment  is  transferred; 

I  iii  •  If  the  owner  was  not  the  operator 
of  the  acquired  farm  at  the  date  of  dis- 
placement and  he  was  not  a  producer 
because  the  leasing  or  rental  agreement 
provided  for  cash,  fixed  rent,  or  standing- 
rent  payment,  such  owner  shall  not  be 
required  to  personally  operate  and  be  the 
operator  of  the  receivmg  farm  but  at 
least  75  percent  of  the  allotment  for  the 
receiving  farm  shall  be  planted  on  the 
receiving  farm  for  the  first  year; 

uv  I  II  the  owner  wais  not  the  operator 
of  the  acquired  farm  at  the  date  of  dis- 
placement but  he  was  a  producer  on  the 
acquired  farm  at  the  date  of  displace- 
ment by  virtue  of  recemng  a  share  of 
the  crops  produced  on  the  acquired  farm, 
such  owner  shall  not  be  required  to  be  the 
operator  of  the  receiving  farm  but  he 
shall  be  a  producer  on  the  receiving  farm 
the  first  year  that  an  allotment  is  trans- 
ferred; 

I VI  The  contractual  arrangements  be- 
tween the  owner  and  the  seller  of  the 
receiving  farm  shall  not  contain  a  re- 
quirement that  the  receiving  farm  be 
leased  to  the  seller  or  a  person  desig- 
nated by  or  subject  to  the  control  of  the 
seller  nor  shall  the  seller  or  a  person 
designated  by  or  subject  to  the  control 
of  the  seller  lease  the  receiving  farm  for 
the  first  year  the  allotment  is  transferred 
even  though  such  contractual  arrange- 
ments are  silent  as  to  any  lease;  and 
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(vi)  Contractual  arrangements  under 
which  the  receiving  farm  was  purchased 
or  leased  are  customary  In  the  commu- 
nity where  the  receiving  farm  is  located 
with  respect  to  purchase  price,  size  of 
payments  due.  time  when  payments  are 
due.  and  size  of  rental  payments,  if  any. 

iSi  Action  of  receiving  State  Commit- 
tee. The  approval  of  a  transfer  from  the 
pool  imder  this  paragraph  by   the  re- 
ceiving county  committee  shall  be  eSfec- 
tive  upon  concurrence  by  the  receiving 
State  committee.  Notwithstanding  any 
other  provision  of  this  section,  the  re- 
ceiving State  committee  may  authorize  a 
transfer  from  the  pool  in  any  case  where 
the  owner  presents  evidence  satisfactory 
to  the  receiving  State  committee  that  the 
eligibility  requirements  of  subparagraph 
(4)    (ii),  (iiii.  or  (iv)  of  this  paragraph 
cannot  be  met  without  creating  a  hard- 
ship because  of  illness,  old  age.  multiple 
farm  ownership,  or  lack  of  a  dwelling  on 
the  farm   to  which  allotment  is  to  be 
transferred.  Notwithstanding  any  other 
provisions  of  this  section  and  particularly 
subparagraph  (4)(v>  of  this  paragraph, 
the  receiving  State  committee  may  au- 
thorize a  transfer  from  the  pool  In  any 
case  where  the  owner  presents  evidence 
satisfactory  to  the  receiving  State  com- 
mittee that  the  owner  has  made  a  normal 
acquisition  of  the  receiving  farm  for  the 
purpose  of  bona  fide  ownership  to  rees- 
tablish his  farming  operations  although 
the  farm  is  leased  to  the  seller  of  the 
farm  for  the  first  year  tlie  allotment  Is 

transferred. 

(6>   Amount  of  allotment  available  for 
transfer.  Upon  completion  of  all  neces- 
sary approvals  imder  this  paragraph,  the 
receiving  county  committee  shall  Issue 
an  appropriate  allotment  notice  under 
the   applicable   commodity   regulations, 
taking  Into  consideration  the  land,  labor, 
and  equipment  available  for  the  produc- 
tion of   the  commodity,  crop  rotation 
practices,  and  the  soil  and  other  physical 
factors  affecting  the  production  of  the 
commodity.  For  purposes  of  determining 
the  amount  of  allotment  available  for 
transfer,  the  receiving  county  committee 
shall  consider  the  receiving  tract  as  a 
separate  farm  when  such  tract  Is  in  com- 
bination with  land  tmder  separate  own- 
ersliip.  The  acreage  transferred  from  the 
pool  shall  not  exceed  the  allotment  most 
recently    established    for    the    acquired 
farm  and  placed  in  the  pooL  When  all  or 
part  of  the  allotment  placed  In  the  pool 
is  transferred  and  used  to  establish  or 
increase  the  allotment  for  other  farms 
owned  or  purchased  by  the  owner,  all  or 
the  proportionate  part  of  the  past  acre- 
age history  for  the  acquired  farm  shall 
be   trsmsferred   to   and   considered   for 
purposes  of  future  allotments  to  have 
been  planted  on  the  receiving  farm  for 
which  8U1  allotment  Is  established  or  in- 
creased under  this  section.  If  only  a  part 
of  the  available  allotment  Is  transferred 
from  the  pool,  the  remaining  part  of  the 
allotment  and  past  acreage  history  shall 
remain  In  the  pool  for  transfer  to  other 
t&noa  of  the  owner  until  an  such  allot- 
ment acreage  has  been  transferred  or  un- 
tn  the  period  of  ellglbQlty  for  establish- 
ing or  Increasing  allotments  tinder  this 
section  has  expired. 


(7)   Cancellation  of  transfers.  If  any 
allotment  is  trsmsferred  under  this  para- 
graph and  It  Is  later  determined  by  the 
receiving  county  or  State  committee,  or 
the    Deputy    Administrator,    that    the 
transfer  was  obtained  by  misrepresenta- 
tion by  or  on  behalf  of  the  owner,  or  the 
conditions    applicable    under    subpara- 
graph ( 4 1  of  this  paragraph  are  not  met, 
the   allotment   for   the   receiving   farm 
shall    be    reduced    for    each    year    the 
transfer  purportedly  was  in  effect  by  the 
amount    attributable    to    the    acreage 
transferred  from  the  pool;   and  if  the 
time  for  withdrawal  from  the  pool  has 
not    expired,    the    amount    of    acreage 
initially  transferred  from  the  pool  shall 
be  returned  to  the  pool  after  the  period 
of  time  has  expired  in  which  the  pro- 
ducer could  exercise  his  rights  of  review 
and  court  action.   Any  cancellation  of 
transfer  of  allotment  by  the  receiving 
county  committee  shall  be  subject  to  ap- 
proval by  the  receiving  State  committee. 
The  receiving  coimty  committee  shall  is- 
sue any  notice  of  marketing  quota  and 
penalty  as  may  be  required  in  accord- 
ance with  applicable  commodity  regula- 
tions. 

(8)  Effect  of  release  of  pooled  allot- 
ment. Notwithstanding  the  provisions 
prescribed  in  this  paragraph.  If  the  dis- 
placed owner  files  a  request  for  the 
transfer  of  a  pooled  allotment  within  the 
prescribed  period  for  filing  such  request 
but  his  request  for  transfer  is  filed  dur- 
ing a  year  in  which  all  or  a  part  of  the 
pooled  allotment  was  released  to  the 
transferring  county  committee  pursuant 
to  paragraph  (h)  of  this  section,  the 
application  for  transfer  will  be  processed 
in  the  usual  maimer  but  the  amount  of 
the  commodity  released  shall  not  be 
effective  on  the  receiving  farm  until  the 
succeeding  year.  When  a  request  for 
transfer  of  a  pooled  allotment  Involves 
a  transfer  from  one  State  to  another 
the  receiving  State  committee  shall  ob- 
tain information  from  the  transferring 
State  committee  as  to  whether  any  part 
of  the  allotment  for  which  the  transfer 
is  requested  has  been  released  to  the 
transferring  county  committee  for  the 
current  year. 

(k)  Constitution  of  acquired  land.  (1) 
Where  the  owner  leases  part  but  not 
all  of  the  agency  acquired  land,  such 
part  shall  be  constituted  as  a  separate 
farm  on  the  date  of  his  displacement 
from  the  land  not  so  leased. 

(2)  If  a  parent  farm  consists  of  sepa- 
rate ownership  tracts,  each  such  tract 
being  acquired  In  whole  or  In  part  shall 
be  considered  as  a  separate  farm  for 
purposes  of  paragraphs  (g)  (3)  and  (4) 
of  this  section. 

(3)  If  part  of  a  farm  is  acquired  by  an 
agency  and  the  owner  Is  displaced  there- 
from, such  part  shall  be  constituted  as  a 
separate  farm  on  the  date  of  displace- 
ment unless  the  allotments  are  retained 
on  the  part  not  acqtiired  as  provided  In 
paragraphs  (g)  (3)  and  (4)  of  this  sec- 
tion, in  which  case  the  farm  shall  not 
be  reconstituted  but  the  farmland  and 
cropland  data  shall  be  corrected  on  all 
appropriate  records  for  the  parent  farm. 

(1)  Successors  In  interest — (1)  Desig- 
nation of  beneficiary.  The  owner  may 


file  with  the  county  committee  a  writ- 
ten designation  of  beneficiary  of  his 
rights  in  the  allotments  attributable  to 
the  acquired  land  In  the  event  of 
his  death  and  may  revise  such  desig- 
nation from  time  to  time.  The  benefici- 
ary of  a  deceased  owner  may  exercise 
the  right  to  continue  a  lease  or  to 
negotiate  a  lease  with  the  agency  or  Its 
designee  and  exercise  the  regular  transfer 
rights  with  respect  to  farms  owned  by 
such  beneficiary  and  may  also  exercise 
the  release  and  sale,  lease  and  owner 
transfer  rights  under  this  section. 

<2>  Cases  where  no  beneficiary  desig- 
nated. If  tlie  owner  does  not  file  a  desig- 
nation of  beneficiary  under  .subpara- 
graph <1)  of  this  paragraph  and  the 
owner  dies  before  displacement  or  after 
pooling  occurs,  the  following  persons 
shall  be  considered  the  beneficiary  with 
the  rights  as  provided  under  .subpara- 
graph <  1 )  of  this  paragraph : 

<i)  The  .surviving  joint  owner  of  the 
farm  where  two  persons  owii  the  farm 
as  joint  tenants  with  right  of  .survivor- 
ship under  which  title  passes  to  the 
survivor: 

(ii>  The  persomsi  who  succeed  to  the 
deceased  owner's  interest  under  a  will  or 
by  intestate  succession.  However,  in  the 
case  of  intestate  succession,  such  per- 
son's) shall  be  limited  to  surviving 
spouse,  mother,  father,  brothers,  sisters, 
or  children  of  the  deceased  owmer.  In  the 
settlement  of  the  estate  of  the  deceased 
owner,  the  heirs  may  file  a  written  agree- 
ment with  the  county  committee  for  the 
division  of  the  deceeised  owner's  rights 
under  this  section. 

(m)  Limitations  on  transfers  from 
pool.  CD  No  transfer  from  the  pool  un- 
der paragraph  <h) .  (i> ,  or  <j)  of  this  sec- 
tion shall  be  approved  If  there  remains 
unpaid  any  marketing  quoie  penalty  due 
with  respect  to  the  marketing  of  the  com- 
modity from  the  acquired  farm  or  by  the 
displaced  owner;  or  if  any  of  the  com- 
modity produced  on  the  acquired  farm 
has  not  been  accounted  for  as  required 
imder  applicable  commodity  regulations. 
(2)  If  the  tobacco  or  F>eanut  allotment 
for  an  acquired  farm  next  established  af- 
ter the  date  of  displacement  would  have 
been  reduced  because  of  false  or  Improper 
Identification  of  the  commodity  produced 
on  or  marketed  from  the  farm  or  due  to 
a  false  tw;reage  report,  the  allotment  shall 
be  r^uced  In  the  pool  In  accordance  with 
the  applicable  regulations. 


§  719.12      Exi'mpling       Federal        prUon 
farms   and  Fe<leral    wildlife   refujtes. 

No  marketing  penalty  shall  be  assessed 
or  entered  on  the  coimty  or  State  ofBce 
debt  record  for  excess  acreage  of  any 
commodity  which  may  be  produced  on  a 
Federal  prison  farm  or  Federal  wildlife 
refuge:  Provided,  however.  That  this  ex- 
ception does  not  apply  to  penalties  in- 
curred by  an  individual  who  has  a  sep- 
arate interest  In  a  crop  which  Is  subject 
to  marketing  quotas  and  which  was  pro- 
duced on  such  Federal  prison  farms  and 
Federal  wildlife  refuges. 

§719.13"   Supervisory  authorily  of  State 
ASC  comminee. 

The  State  committee  may  take  any 
action    required    by    these    regulations 
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which  has  not  been  taken  by  the  county 
committee.  The  State  committee  may 
also  t  a  I  correct,  or  require  a  county  com- 
mittee to  correct  any  action  taken  by 
such  county  committee  which  Is  not  In 
accordance  with  the  regulations  of  this 
part,  or  (b)  require  a  county  committee 
to  withhold  taking  any  action  which  is 
not  in  accordance  with  the  regulations 
of  tliis  part. 

§  719.H      Transfer  of   allotments — Stale 
public  land?*. 

'a)  General  authority.  Section  706  of 
the  Food  and  Agriculture  Act  of  1965 
(79  Stat.  1210.  7  U.S.C.  1305)  enacted 
November  3.  1965,  authorizes  the  Secre- 
tar>-  to  permit  transfers  of  allotments  be- 
tween farms  in  tlie  same  county  where 
both  farms  are  composed  of  public  lands 
of  the  State.  Such  transfers  shall  be  per- 
mitted in  accordance  with  the  conditions 
prescribed  by  this  section. 

(bi  Applications  for  transfer.  An  ap- 
plication m  writing  requesting  the  trans- 
fer of  one  or  more  of  the  allotments  on 
a  farm  entirely  composed  of  public  lands 
of  a  State  shall  be  filed  with  the  county 
committee  by  the  agency  of  the  State 
charged  with  the  administration  of  the 
land  in  such  farms.  The  application  shall 
Identify  the  farms  as  being  within  the 
same  county,  show  that  each  farm  is  en- 
tirely composed  of  public  lands  of  the 
State,  and  list  the  acreages  requested  to 
be  transferred.  Additional  information  as 
to  the  present  operations  on  the  farms. 
Including  all  leasing  arrangements,  shall 
also  be  set  forth  in  the  application. 

<c)  Closing  date  for  filing  applications. 
The  State  committee  shall  establish  the 
closing  date  for  filing  applications  under 
paragraph  tbi  of  this  section  for  each 
year  which  shall  be  no  later  than  the 
date  when  planting  of  the  commodity  in- 
volved in  the  transfer  becomes  general  in 
the  county. 

»d>  Productivity  adjtistments  in  allot- 
ments, and  history  acreages.  Each  trans- 
fer of  allotment  under  this  section  shall 
be  adjusted  for  differences  in  farm  pro- 
ductivity if  the  yield  <  projected  for  the 
year  the  transfer  is  to  take  effect*  for 
the  farm  to  which  transfer  is  made  ex- 
ceeds the  yield  (projected  for  the  year 
the  transfer  is  to  take  effect  >  for  the 
farm  from  which  transfer  is  made  by 
more  than  10  percent.  The  county  com- 
mittee shall  determme  the  amount  of  al- 
lotment to  be  transferred  where  produc- 
tivity adjustment  is  required  by  dividing 
(li  the  product  of  the  yield  for  the  farm 
from  which  transfer  is  made  and  the 
acreage  to  be  transferred  from  such 
farm,  by  (2i  the  yield  for  the  farm  to 
which  transfer  is  made.  History  acreage 
for  the  farm  receiving  allotment  shall  be 
adjusted  by  the  same  percentage  as  the 
allotment  being  transferred  Is  adjusted. 
The  amount  of  allotment  and  related 
farm  history  acreage  transferred  from 
the  farm  from  which  the  transfer  is  made 
with  respect  to  that  farm  shall  be  the  full 
amount  but  the  amount  of  allotment  and 
related  farm  history  acreage  for  the  farm 
to  which  the  transfer  is  made  shall  be 
the  adjusted  amount.  The  county  acreage 


history,  If  applicable,  sliall  be  reduced  to 
correspond  with  the  adjusted  history 
transferred  to  the  farm.  The  history  re- 
mamlng  unassigned  to  the  county  as  a 
result  of  such  productivity  adjustments 
shall  be  tabulated  by  the  State  commit- 
tee and  included  with  the  sum  of  county 
history  acreages  for  purposes  of  deter- 
mining the  State  liistory  acreage. 

(e)  Limitation  on  acreages  to  be  trans- 
ferred. The  amount  of  allotment  on  a 
farm  after  a  transfer  under  this  section 
is  made  shall  not  e.xceed  the  average 
amount  of  allotment  of  at  least  three 
but  not  more  than  five  farms  with  acre- 
ages of  cropland  similar  to  the  farm  re- 
ceiving the  transfer  in  the  community 
having  the  applicable  allotment  on  these 
farms. 

(f)  Permanent  vegetative  cover  re- 
quirement. Each  transfer  of  any  allot- 
ment shall  be  subject  to  the  condition 
that  an  acreage  equal  to  the  allotment 
transferred  (before  any  productivity  ad- 
justment) shall  be  devoted  to  and  main- 
tained in  permanent  vegetative  cover  on 
the  farm  from  which  the  transfer  is 
made. 

(g)  County  committee  action.  The 
county  committee  shall  approve  transfer 
under  thLs  section  only  if  It  determines 
that  a  timely  filed  application  has  been 
received,  that  the  conditions  of  this  sec- 
tion have  been  met.  and  a  representative 
of  the  Suite  committee  has  approved  the 
transfer.  The  county  committee  shall 
issue  revised  notices  of  allotments  for 
each  farm  affected  by  the  transfer.  If  a 
county  committee  obtains  evidence  that 
the  conditions  applicable  to  any  trans- 
fer under  this  section  have  not  been  met, 
a  report  of  the  facts  shall  be  made  to  the 
State  committee.  The  State  committee 
shall  determine  whether  such  conditions 
have  been  met  and  if  not  met.  shall  re- 
quire that  the  transfer  be  cancelled  and 
retransferred  to  the  original  farm.  Where 
cancellation  and  retransfer  is  required, 
the  county  committee  shall  Issue  revised 
notices  of  allotment  showing  the  reasons 
for  cancellation  of  the  transfer. 

Signed  at  Washington,  D.C.,  on  July  21, 
1975. 

E  J.  Person, 
Acting   Administrator.   Agricul- 
tural Stabilization  and  Con- 
sensation  Service. 
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Animal  and  Plant  Health  Inspection  Service 

[  9  CFR  Part  381  ] 

TRANSPORTATION   OF   INEDIBLE 

MATERIAL 

Poultry 

F*iu-suant  to  the  authority  contained 
In  the  Poultry  Products  Inspection  Act 
<21  US.C.  451  et  seq.),  the  Animal  and 
Plant  Health  Inspection  Service  Is  pro- 
posing an  amendment  to  section  381.193 
of  the  poultry  products  inspection  regu- 
lations 1 9  CFR  Part  381)  to  allow  for  the 
movement  of  certain  undenatured  poul- 
try and  poultry  parts  not  Intended  for 
human  food  under  prescribed  conditions. 


Statement  of  Considerations:  Control 
of  inedible  poultry  products,  and  tho.se 
poultry  products  not  intended  for  human 
food,  is  a  vital  concern  of  the  Animal 
and  Plant  Health  Inspection  Services 
Meat  and  Poultry  IrLspection  Program. 
Such  control  is  presently  exercised  by  re- 
quiring that  all  poultry  products  not 
passed  for  human  food  and  so  Identified 
be  destroyed  or  denatured  as  specified  in 
5  381.95  of  the  poultry  products  inspec- 
tion regulations. 

Increasing  volumes  of  inedible  poultry 
products  are  being  utilized  by  the  pet 
food  industry.  The  methods  allowed  for 
denaturing  poultry,  as  prescribed  in  the 
poultry  products  inspection  regulations, 
either  adversely  affect  or  destroy  entirely 
their  usefulness  as  ingredients  of  pet 
foods.  The  meat  inspection  regulations 
allow  shipment  of  inedible  meat  prod- 
ucts except  those  condemned  for  disease, 
without  denaturing  under  predetermined 
conditions  and  controls  'see  9  CFR 
325.11  <f  I ).  The  Departments  experience 
with  the  prescribed  procedure  for  the 
handling  of  Inedible  meat  products  has 
been  generally  favorable.  The  regula- 
tions have  provided  controls  adequate  to 
eliminate  unnecessary  handling  restric- 
tions for  the  inedible  meat  products  and 
still  insure  their  proper  disposition.  In 
doing  so.  the  materials  are  much  more 
attractive  as  pet  food  ingredients,  since 
they  are  available  in  increased  amounts 
and  are  less  costly  to  process  when  free 
of  denaturants.  Users  of  these  pet  foods 
enjoy  the  benefits  of  products  with  a 
wider  range  of  ingredients  from  which 
to  choose  for  purchase  and  tliat  are  more 
likely  to  be  competitively  priced. 

Protein  base  pet  food  ingredients  are. 
Increasingly  more  scarce.  Poultry  prod- 
ucts are  excellent  ingredients  for  the 
various  kinds  of  pet  foods.  To  allow  for 
the  more  diversified  use  of  certain  in- 
edible poultry  products,  with  controls 
adequate  to  insure  their  proper  disposi- 
tion as  is  now  the  case  with  inedible 
meat  products,  it  appears  regulations 
should  be  proposed  to  allow  for  their 
transportation  under  certain  conditions 
of  handling  and  identification.  To  main- 
tain assurances  against  di-ssemination  of 
disease,  this  change  will  not  apply  to 
poultry  products  condemned  for  disease. 

Therefore,  the  Department  proposes 
to  amend  the  poultry  products  inspec- 
tion regulations  to  provide  for  such 
transportation.  The  regulations  would 
be  amended  as  set  forth  below: 

1.  Section  381.175  would  be  amended 
by  adding  a  new  subparagraph  (2)  to 
paragraph  (b)  to  read  as  follows: 

§  381,173      Records  rrquirrd  to  be  kepi. 
•  •  •  •  • 

(b)    •    •   • 

'2)  A  record  of  seal  numbers  required 
to  be  kept  by  consignees  of  inedible  prod- 
ucts .shipped  under  unofficial  seals  under 
§381193<b)  of  this  Part,  and  a  record 
of  new  consignees  of  inedible  products 
diverted  under  5  381  193(b)  of  this  Part. 

2.  Section  381.193  would  be  amended 
by  designating  the  present  introductory 
language  as  paragraph  <a)  and  by  adding 
a  new  paragraph  <b)  to  read  as  follows: 
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S  381.193  Poultry  carcasses,  etc.,  not  in- 
tended for  human  food;  iransporta- 
tion ;  permit  required. 

(a)  •  •  • 

(b)  Inedible  products,  except  those 
which  were  condemned  for  disease, 
which  were  prepared  at  any  official 
establishment,  or  at  any  SUte  inspected 
establishment  in  any  State  not  listed 
In  §  381.221  of  this  Part,  and  which  have 
the  physical  characteristics  of  a  product 
fit  for  human  food,  may  be  transported 
from  an  official  establishment  or  in  com- 
merce, without  denaturing  as  required 
by  §381.193(ai,  if  the  following  condi- 
tions are  met: 

( 1 )  The  shipper  must  have  obtained  a 
numbered  permit  for  such  activity.  Such 
permit  may  be  obtained  upon  written  ap- 
plication to  the  appropriate  Regional 
Director  (as  identified  in  §  301.2  of  this 
chapter)  and  his  detemiination  that  the 
proposed  transportation  would  be  au- 
thorized under  this  paragraph  (b).  The 
application  shall  state  the  name  and  ad- 
dress of  the  applicant,  a  description  of 
the  type  of  his  business  operations,  and 
the  purpose  of  making  such  application. 

(2)  Such  inedible  products  may  be 
transported  under  this  paragraph  (b) 
only  if  consigned  to  a  manufacturer  in 
the  United  States  of  articles  other  tlian 
for  human  food  and  if  the  product  is  for 
use  solely  by  the  consignee  for  manufac- 
turing articles  not  for  human  food.  Such 
products  may  not  be  transported  in  com- 
merce to  any  consignee  other  than  the 
one  to  which  they  were  originally 
shipped  unless  prior  notice  of  the  diver- 
sion is  given  to  the  appropriate  Regional 
Director  and  a  record  identifjiing  the  new 
consignee  is  maintained  by  the  shipper 
as  required  by  §  381.175  of  this  Part. 

(3)  When  transported  from  an  official 
establishment  or  in  commerce  under 
this  paragraph  (b) ,  the  outside  container 
of  such  inedible  products  shall  be  marked 
conspicuously  with  the  words  "Inedible — 
Not  Intended  for  Human  Food"  in  let- 
ters not  less  than  2  inches  high,  in  the 
case  of  containers  such  as  cartons, 
drums,  tierces,  barrels,  and  half  barrels; 
and  not  less  than  4  inches  high  in  the 
case  of  tank  car  and  trucks  used  to  trans- 
port such  products  not  in  other  con- 
tainers. 

(4)  Such  inedible  products  shall  be 
transported  from  an  official  establish- 
ment or  in  commerce  under  this  para- 
graph (b)  only  in  railroad  cars,  trucks, 
or  containers  wlilch  bear  unofficial  seals 
applied  by  the  shipper,  which  shall  in- 
clude the  identification  number  assigned 
to  the  permit  holder  and  an  individual 
seal  serial  number  assigned  by  the 
shipper;  and  the  product  so  transported 
shall  be  accompanied  by  an  invoice  or 
bill  of  lading  specifying  the  permit 
holder's  identification  number.  The  con- 
signee in  the  United  States  must  retain  a 
record  of  the  identification  and  serial 
numbers  shown  on  the  seals  in  his  rec- 
ords as  prescribed  in  Subpart  Q  of  this 
Part. 

(5)  The  Administrator  may  revoke 
any  permit  for  shipment  of  inedible 
poultry  or  poultry  products  under  this 
section,  if  he  determines  that  there  has 


been  a  failure  to  comply  with  any  provi- 
sion of  this  section  or  any  diversion  or 
effort  to  divert  undenatured,  inedible 
product  contrary  to  the  provisions  of 
this  section.  Upon  request,  any  such  per- 
mit holder  will  be  afforded  opportunity 
for  a  hearing  with  respect  to  the  merits 
or  validity  of  any  such  revocation  action 
Involving  his  permit. 

(6)  All  such  articles,  if  intended  for 
animal  food,  are  subject  to  the  Federal 
Food,  Dnig.  and  Cosmetic  Act. 

3.  In  the  Table  of  Contents,  the  sec- 
tion heading  of  §  381.193  would  be  re- 
vised to  read  as  follows: 


381.193  Poultry  carcas-ses,  etc.,  not  Intended 
for  human  food;  transportation; 
permit  required. 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendment  may  do  so  by  filing 
them,  in  duplicate,  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  or  if  the  ma- 
terial is  deemed  to  be  confidential  with 
the  Inspection  Standards  and  Regula- 
tions Staff,  Technical  Services,  Meat  and 
Poultry  Inspection  Program,  Animal  and 
Plan  Health  Inspection  Service,  U.S.  De- 
partment of  Agriculture,  Washington, 
DC.  20250,  by  September  26,  1975. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  address 
such  request  to  the  Staff  identified  in 
the  preceding  paragraph,  so  that  ar- 
rangements may  be  made  for  such  views 
to  be  presented  prior  to  the  date  speci- 
fied in  the  preceding  paragraph.  A  rec- 
ord will  be  made  of  all  views  orally  pre- 
sented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion in  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
Staff  Identified  in  the  preceding  para- 
graph and  requests  that  it  be  held  con- 
fidential. A  determination  will  be  made 
whetlier  a  proper  showing  in  support  of 
the  request  has  been  made  on  grounds 
that  its  disclosure  could  adversely  affect 
any  person  by  disclosing  information  in 
the  nature  of  trade  secrets  or  commer- 
cial  or  financial   information   obtained 
from  any  person  and  privileged  or  con- 
fidential.   If   it   Is    determined   that    a 
proper  showing  has  been  made  in  sup- 
port of  the  request,  the  material  will  be 
held  confidential:  otherwise,  notice  will 
be  given  of  denial  of  such  request  and 
an  opportunity  afforded  for  withdrawal 
of  the  submission.  Requests  for  confi- 
dential treatment  will  be  held  confiden- 
tial (7  CFR  1.27(c)). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 
Done  at  Washington,  DC.  on:  July 

22. 1975. 

Harry  C.  Mussman, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
[FR  Doc.75-19464  PUed  7  25-75:8:45  sml 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  148  ] 

MODERN   FOREIGN   LANGUAGE 
TRAINING  AND  AREA  STUDIES 

Proposed  Rulemaking 

In  accordance  with  section  503  of  the 
Education  Amendments  of  1972  (P.L.  92- 
318)  and  pursuant  to  the  authority  con- 
tained in  section  102(b)  (6)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  22  U.S.C.  2452(b)(6),  the  Com- 
missioner of  Education,  with  the  approval 
of  the  Secretao-  of  Health,  Education, 
and  Welfare,  proposes  to  amend  Title  45 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  148,  with  accompan>'- 
Ing  guidelines,  to  read  as  set  forth  below. 

The  proposed  regulations  contain  all 
mandatory  requirements  for  the  pro- 
gram. The  guidelines  contain  material  in 
the  nature  of  suggestions  and  recom- 
mendations for  program  management 
and  operation. 

1.  Program  purpose. — Section  102(b) 
(6)  of  the  Mutual  Educational  and  Cul- 
tural Exchange  Act  of  1961  provides  for 
programs  to  promote  modern  foreign 
language  training  and  area  studies  in 
educational  institutions  in  the  United 
States  through  visits  and  study  of  Ameri- 
can scholars  abroad  and  foreign  scholars 
In  the  United  States. 

2.  Section  503  procedures  and  effect. — 
Section  503  of  the  Education  Amend- 
ments of  1972  requires  the  Commis- 
sioner to  study  all  rules,  regulations, 
guidelines,  or  other  published  interpreta- 
tions or  orders  issued  by  him  or  by  the 
Secretary  after  June  30,  1965,  in  con- 
nection with,  or  affecting  the  administra- 
tion of  Office  of  Education  programs:  to 
report  to  the  Committee  on  Labor  and 
Public  Welfare  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of 
the  House  of  Representatives  concern- 
ing such  study:  and  to  publish  in  the 
Federal  Register  such  rules,  regulations, 
guldehnes,  interpretations,  and  orders, 
with  an  opportunity,  for  public  hearing  on 
the  matters  so  published.  The  regulations 
and  guidelines  proposed  below  reflect  the 
results  of  this  study  as  it  pertains  to  pro- 
grams authorized  by  section  102(b»(6i 
of  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961.  Part  148  and  the 
guidelines  will  be  published  in  final  form 
after  comments  and  hearings.  Thirty 
days  after  such  publication,  all  preceding 
rules,  guidelines,  or  other  published  in- 
terpretations and  orders  i.ssued  in  con- 
nection with  or  affecting  section  102(b) 
<6)  (except  the  Office  of  Education  gen- 
eral provisions  regulations )  will  be  super- 
seded. 

3.  Effect  of  Office  of  Education  Gen- 
eral Provisions  Regulations. —  Provisions 
relating  to  general  fiscal  and  adminis- 
trative matters  are  covered  under  the 
overall  Office  of  Education  general  pro- 
visions regulations,  published  in  the  Fed- 
eral Register  on  November  6,  1973  (38 
P.R.  30654) ,  in  connection  with  the  same 
study  under  section  503  of  the  Educa- 
tion Amendments  of  1972  of  which  this 
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publication  is  a  part.  Reference  is  made 
in  particular  to  the  provisions  of  Part 
100a  of  Title  45.  Code  of  Federal  Regula- 
tions, containing  general  provisions  for 
discretionary  programs,  which  are  appli- 
cable to  programs  authorized  by  section 
102<b>  161  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961. 

4.  Program  changes  in  the  proposed 
regulations  and  guidelines. — Th£  regula- 
ticHis  in  large  part  formalize"  existing 
practices  under  the  program. 

5.  Citations  of  legal  authorityr. — As  re- 
quired by  section  431  lai  of  the  General 
Education  Provisions  Act  <20  U  S.C.  1232 
ia>>  and  .<:ection  503  of  the  Education 
Amendments  of  1972.  a  citation  of  statu- 
tory or  other  legal  authority  for  each 
section  of  the  regulations  and  guidelines 
has  been  placed  in  parentheses  on  the 
line  following  the  text  of  the  section. 

6.  Opportunity  for  public  hearing. — 
Pursuant  to  section  503(c)  of  the  Educa- 
tion Amendments  of  1972,  the  Commis- 
sioner will  provide  interested  parties  op- 
portimity  for  a  public  hearing  on  these 
regulations  and  guidelines,  as  follows: 

A  hearing  will  take  place  at  the  U.S. 
Office  of  Education  in  the  auditorium  of 
Regional  Office  Building  Throe  (ROB-3) 
located  at  Seventh  and  D  Streets,  S.W.. 
Washington.  D.C.  at  10  a.m.  on  Septem- 
ber 3.  1975. 

Parties  interested  in  attending  the 
hearing  should  notify  the  Office  of  Edu- 
cation. 400  Maryland  Avenue,  S.W., 
Room  2085.  Washington.  D.C.  20202.  At- 
tention: Chairman.  Office  of  Education 
Task  Force  on  Section  503.  and  are  urged 
to  submit  a  written  copy  of  their  com- 
ments with  such  notification.  Each  party 
planning  to  make  oral  comments  at  the 
hearing  is  urged  to  limit  his  presentation 
to  a  maximum  of  fifteen  minutes. 

Written  comments  and  recommenda- 
tions may  also  be  sent  to  the  above  ad- 
dress. All  relevant  material  received 
prior  to  the  date  of  the  hearing  will  be 
considered.  Comments  and  sxiggestions 
submitted  in  writing  will  be  available  for 
review  in  the  above  office  between  the 
hours  of  9  a.m.  and  4:30  p.m.,  Monday 
through  Friday  of  each  week. 

(Catalog  of  Federal  Domestic  Assistance  No«. 
13  438  (Paculty  Researcb  AbrcMUl),  13.439 
(Waretgn  Cxurlculum  Consultants).  13  440 
(Group  PpojectB  Abroad),  and  13.441  (Doc- 
toral Dissertation  R«6«arch  Abroad)) 

Dated:  June  21,  1975. 

T.  H.  Bell, 
U.S.  Commissioner  of  Education. 

Approved:  July  17,  1975. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education  and  Welfare. 

PART  14fl — HIGHER  EDUCATION  PRO- 
GRAMS IN  MODERN  FOREIGN  LAN- 
GUAGE AND  AREA  STUDIES 

Subpart  A     0>n«r»l  Pro«t*iena 
Sec 

148.1       Soop«. 
148.3       DeflnlUoDS. 

148.3  ProJectB        focusing        on        c«rtata 

ooontrtoa. 

148.4  S«l«otiion  tacton  oonaldered  by  Board 

ot  mcxvlgii  Sctiolarabtpa. 


Subpart  B — Doctoral  Dissertation  Research 
Abroad 
Sec. 

148.11      Scope. 
148.13     AppUcatlonB. 

148.13  Eligible  students. 

148.14  Evaluation  criteria 

148.15  Selection  procedures. 

148.16  Award  provisions. 

148.17  Student  responsibilities. 

Subpart  C — Faculty  Research  Abroad 

148.21  Scope. 

148  22  Applications. 

148  23  Eligible  faculty  members. 

148.24  Evaluation  criteria 

148  25  Selection  procedures. 

148  26  Award  pro%'Ulons. 

148  27  Responsibilities  of  the  fellow. 

Subpart  D — Croup  Projects  Abroad 

148.31  Scope. 

148  32  Applications. 

148.33  Eligible  participants. 

148.34  Evaluation  criteria. 
148  35  Selection  procedures. 
148  38  Award  provisions. 

148  37     Grantee  responslbUltles. 

Subpart  E — Foreign  Curriculum  Cof<sultants 

148.41  Scope. 

14842  AppUcatlons. 

148.43  Evaluation  criteria. 

148  44  Selection  Of  consultants. 

148.45  Foreign       Curriculum      Consultant 

qualifications. 

148. 4C  Award  provisions. 

Subpart  F — Special  Provision* 

148.51  Financial  reports  and  refunds. 

148.52  Cost  limitations. 
148  53     Equipment. 

148.54  Conduct   abroad   oX   Individual   par- 

ticipants. 

148.55  International  travel. 

148  56     Payment  procedures  for  grants  pay- 
able In  foreign  currencies. 
Appendi.x:   Guidelines. 

AuTHORrTT:  Sec.  102(b)(6)  of  PX..  87- 
258.  as  amended.  75  Stat.  627  (22  VSC. 
2452(b)  (6) ).  and  Executive  Order  No.  11034, 
unless  otherwise  noted. 

Subpart  A — General  Provisions 

§  1 48. 1     Sfop*-. 

(a)  The  regulations  in  this  part 
govern  the  provision  of  Federal  financial 
assistance  by  the  United  States  Commis- 
sioner of  Education,  under  Section 
102ibM6)  of  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  to 
promote  modem  foreign  language  train- 
ing and  area  studies  In  United  States 
schools,  colleges,  and  universities  by  sup- 
porting programs  of  research,  study,  and 
training  in  foreign  countries  by  teachers 
and  prospective  teachers  In  such  schools, 
colleges,  and  universities  for  the  purpose 
of  improving  their  .skills  in  languages  and 
their  knowledge  of  the  culture  of  the  peo- 
ple of  those  countries,  and  by  financing 
visits  by  educational  specialists  from 
those  countries  to  the  United  States  for 
the  purpose  of  participating  In  foreign 
language  training  and  area  studies  in 
United  States  schools,  colleges,  and  uni- 
versities. ReKponslbllity  for  the  admin- 
istration of  this  program  has  been  dele- 
gated to  the  Department  of  Health, 
Education,  and  Welfare  by  Executive 
Order  No.  11034. 

(b)  Assistance  under  tills  part  Is  sub- 
ject to  applicable  provisions  contained 
in  subchapter  A  of  this  chapter  (relat- 


ing  to  fiscal,   administrative,   property 
management,  and  other  matters) . 

(c)  In  the  selection  of  American  cit- 
izens for  participation  In  programs 
under  this  part,  preference  shall  be 
given  to  those  who  have  served  in  the 
Armed  Forces  of  the  United  States,  and 
due  con.sideratlon  shall  be  given  to  ap- 
plicants from  all  geographical  areas  ot 
the  United  States. 

(22    use.    2452(b)(6).   2456(a)(2),   Execu- 
tive Order  No.  11034,  20  U.S.C.   1232c) 

§  148.2      Dofinilion*..  i 

As  used  in  this  part — 

"Academic  year"  means  a  period  of 
time,  usually  eight  or  nine  months,  con- 
sisting of  two  .semesters,  two  trimesters, 
three  quarters,  or  the  equivalent. 

"Binatlonal  commission"  means  an  ed- 
ucational and  cultural  foundation  estab- 
lished through  an  agreement  between  the 
United  States  and  either  a  foreign  gov- 
ernment or  an  international  organiza- 
tion to  carry  out  functions  in  connection 
with  programs  covered  by  this  part. 

"Board  of  Foreign  Scholarships" 
means  the  Presidentially  appointed  board 
of  12  members  which  is  responsible  for 
supervision  of  the  programs  covered  by 
this  part. 

"Dependent"  means  any  of  the  follow- 
ing individuals  who  accompany  the  pro- 
gram participant  to  his  research  or  train- 
ing site: 

ia>  spouse  of  the  program  participant: 

(b>  children  unmarried  and  under  21 
years  of  age:  and 

(c>  mother  or  father  of  either  the  pro- 
gram participant  or  his  or  her  spouse 
if  Incapable  of  self-support. 

"Foreign  currencies"  means  currencies 
of  foreign  countries,  which  currencies 
are  owned  by  the  United  States  In 
amounts  In  excess  of  probable  require- 
ments of  the  United  States  as  determined 
armually  by  the  Department  of  the 
Treasury  and  are  appropriated  by  the 
Congress  for  use  in  connection  with  pro- 
grams covered  by  this  part. 

"Institution  of  higher  education" 
means  an  educational  Institution  In  any 
State  which  (1)  admits  as  regular  stu- 
dents only  persons  having  a  certificate 
of  graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate,  (2)  Is  le- 
gally authorized  within  such  State  to  pro- 
vide a  program  of  education  beyond  sec- 
ondary education,  (3)  provides  an  edu- 
cational program  for  which  It  awards  a 
bachelor's  degree  or  provides  not  less 
than  a  two-year  program  which  Is  ac- 
ceptable for  full  credit  toward  such  a  de- 
gree, and  (4)  Is  a  public  or  other  non- 
profit Institution. 

"Local  school  system"  means  a  local 
board  of  education  or  other  legally  con- 
stituted local  school  authority  having  ad- 
ministrative control  and  direction  of 
public  elementary  or  secondary  schools 
In  a  city,  county,  township,  school  dis- 
trict or  other  political  subdivision  of  m 
State,  or  any  other  public  Institution  or 
agency  having  administrative  control  and 
direction  of  a  public  elementary  or  sec- 
ondary school. 
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"State"  means  the  several  States  of  the 
Union,  the  Commonwealth  of  Puerto  Ri- 
co, the  District  of  Columbia,  Guam,  Am- 
erican Samoa,  the  Virgin  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

"State  department  of  education" 
means  the  State  board  of  education  or 
other  agency  or  officer  primarily  respon- 
sible for  the  supervision  of  public  ele- 
mentary and  secondary  schools  in  a 
State,  or,  if  there  is  no  such  officer  or 
agency,  an  officer  or  agency  designated 
by  the  Governor  or  by  State  law. 

(22  use.  2452(b)  (6) ,  2456) 

§  118.3      Projects     focusing     on     crrluin 
counlric!>. 

Assistance  under  this  part  is  not  avail- 
able for  projects  focusing  primarily  on 
Western  Europe  or  for  research  in  coun- 
tries where  the  United  States  has  no  dip- 
lomatic representation. 

(22  use.  2452(b)(6)) 

§  118.4      .Selection   factors   ron>idrred  by 
Board  of  Foreign  .Scholarships. 

With  respect  to  the  Doctoral  Disserta- 
tion Research  Abroad  and  Faculty  Re- 
search Abroad  programs,  the  Board  of 
Foreign  Scholarships  will  consider,  in  its 
selection  procedures,  professional  and 
personal  references  for  individual  appli- 
cants and  the  employment  or  other  rec- 
ords for  Individual  applicants  which  are 
readily  available  from  other  governmen- 
tal agencies,  including  law  enforcement 
agencies. 

(22  use.  2452(b)  (6) ,  2456) 

Subpart  B — Doctoral  Dissertation  Research 
Abroad 

§148.11     Scope. 

Graduate  students  at  eligible  institu- 
tions may  receive  fellowships  for  periods 
of  6  to  12  months  for  doctoral  disserta- 
tion research  abroad  In  the  fields  of  mod- 
em foreign  languages  and  area  studies. 

(22  use.  3452(b)  (6) ) 
§  148.12      Applications. 

(a)  Each  fiscal  year  eligible  institu- 
tions may  forward  applications  to  tlie 
Commissioner  for  recommended  grad- 
uate students  for  fellowship  tissistance 
under  this  subpart.  Each  application 
shall  Include  information  as  to  the  stu- 
dents' personal  and  academic  back- 
grounds and  proposed  research  projects. 
Students  must  also  arrange  with  ap- 
propriate persons  to  have  tliree  refer- 
ence forms  (Form  OE  7628-3)  submitted 
through  their  eligible  institution  to  the 
Commissioner  on  their  behalf.  The  dead- 
line date  for  receipt  of  proposals  by  the 
Commissioner  shall  be  announced  annu- 
ally In  the  Federal  Register. 

(b)  Eligible  institutions  are  respon- 
sible for  accepting,  screening,  and  for- 
warding to  the  Commissioner  those  ap- 
plications which  meet  the  institution's 
technical  and  academic  criteria. 

(c)  An  "eligible  Institution,"  for  the 
purpose  of  this  sul^art,  means  an  insti- 
tution of  higher  education  in  any  State 
which  Is  8w;credited  by  a  nationally  rec- 
ognized accrediting  agency  or  associa- 
tion and  which  offers  a  doctoral  program 


in  the  fields  of  foreign  languages  and 
area  studies. 

(d)  Requests  for  information  shall  be 
sent  to  the  Division  of  International  Ed- 
ucation, Office  of  Education,  Washington. 
D.C.  20202. 
(22  U.S.C.  2452(b)(6)) 
§148.13      Eligible  MudenlH. 

To  be  eligible  to  receive  a  fellowship 
under  this  subpart,  a  student  must: 

(a)  Be  a  citizen  or  national  of  the 
United  States  or  be  an  alien  in  the 
United  States  having  immigration  status 
and  personal  plans  indicating  that  he  is 
in  the  United  States  for  other  than  a 
temporary  purpose: 

(b)  plan  a  teaching  career  at  the  col- 
lege level  In  the  United  States; 

(c)  be  enrolled  at  an  eligible  Institu- 
tion and  have  been  admitted  to  candi- 
dacy for  a  doctoral  degree  in  modern 
foreign  languages  or  area  studies; 

(d)  provide  evidence  of  adequate  lan- 
guage skills  for  effectively  carrj'ing  out 
the  proposed  research; 

(e)  present  a  project  for  which  re- 
search can  reasonably  be  expected  to  be 
completed  within  the  time  limits  of  the 
award  and  which  is  otherwise  feasible; 

<f)  submit  his  application  to  his  eli- 
gible institution  and.  if  he  is  proposing 
to  conduct  research  in  the  U.S.S.R..  si- 
multaneously submit  an  application  to 
the  International  Research  and  Ex- 
change Board  (IREX>  :  (^only  citizens  of 
the  United  States  are  eligible  to  conduct 
research  in  the  U.S.S.R.  under  this  pro- 
gram.) 

(g)  have  no  more  than  a  total  of  48 
months*  fellowship  support  (including 
the  time  period  of  the  grant  applied  for 
under  this  subpart)  under  Title  VI  of  the 
National  Defense  Education  Act  and  sec- 
tion 102(b)  (6)  of  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act. 

(22  U.S.C.  2452(b)(6)) 
§148.14      Evaluation  rriteria. 

Doctoral  dissertation  research  pro- 
posals will  be  evaluated  by  the  Commis- 
sioner in  accordance  with  the  criteria 
contained  in  45  CFR  100a.26(b)  and 
148.1(c)  as  well  as  program  priorities  as 
annually  determined  and  announced  by 
the  Commissioner.  Preference  will  be 
given  to  modem  foreign  languages  and 
areas  that  are  critical  to  the  national  in- 
terest, for  which  adequate  Infitructlon 
has  not  been  widely  available  in  the 
United  States,  and  for  which  there  exists 
a  shortage  of  trained  persormel . 

(22  U.S.C.  2452(b)  (6),  2466(a)  (2) ) 

§148.15      Selection  procedures. 

The  Commissioner  will  make  the  pre- 
liminary selection  of  doctoral  fellows 
with  the  advice  of  (a)  a  panel  of  U.S. 
academic  specialists  in  foreign  languages 
and  area  studies  and  (b)  binatlonal  com- 
missions and  U.S.  diplomatic  missions  in 
the  proposed  countries  of  research.  All 
selections  by  the  Commissioner  are  sub- 
ject to  review  and  final  approval  by  the 
Board  of  Foreign  Scholarships  in  accord- 
ance with  "The  Policy  Statements  of  the 


Board  of  Foreign  Scholar  .Hips,"  Decem- 
ber, 1972. 

(22  use.  2452(b)  (6) ,  2456) 
§  148.16     Award  provisions. 

(a)  Grants  imder  this  subpart  will  be 
made  to  an  eligible  institution  which 
will  be  responsible  for  administering  the 
grant,  except  insofar  as  the  grant  is 
made  in  foreign  currencies,  according  to 
its  own  fiscal  procedures  and  the  terms 
specified  in  the  official  grant  agreement. 

(b)  The  grantee  is  responsible  for  dis- 
bursing the  funds  for  allowances  au- 
thorized by  the  grant  with  the  exception 
of  those  allocated  to  insurance  and  those 
paid  in  foreign  currencies. 

(c»  The  grantee  will  receive  an  ad- 
ministrative allowance  of  $100  for  each 
fellowship  listed  in  the  grant  agreement. 

(d)  Each  fellowship  will  provide  the 
following  benefits : 

(1>  A  partial  maintenance  stipend 
ba.sed  on  the  Standard  Government 
Travel  Regulations.  Amounts  equal  to 
living  allow-ances  received  by  the  fellow 
from  other  than  personal  sources  which 
duplicate  benefits  under  this  award  will 
be  deducted  from  the  total  stipend,  with 
the  exception  of  veterans'  benefits  re- 
ceived under  Title  38.  United  States 
Code; 

(2)  an  allowance  for  accompanying 
dependents  based  on  the  cost  of  living  in 
the  approved  country  of  research: 

(3)  round-trip  travel,  for  the  fellow 
only,  from  the  airport  closest  to  his  cur- 
rent or  permanent  address  to  his  over- 
seas destination  and  return  to  the  point 
of  origin; 

(4)  an  excess  baggage  allow^ance,  for 
the  fellow  only,  not  to  exceed  50  pounds 
each  way; 

(5*  tuition  at  a  foreign  institution, 
when  necessary  to  facilitate  the  satis- 
factory completion  of  the  project; 

(6)  a  project  allowance  of  up  to  $500 
for  the  purchase  of  expendable  materials 
and  supplies  during  the  award  period ; 

(7)  a  local  travel  allowance  for  nec- 
essary project-related  transportation 
within  the  approved  country  (ies)  of  re- 
search, exclusive  of  the  purchase  of 
transportation  equipment,  and 

(8)  health  and  accident  insurance,  for 
the  fellow  only,  under  the  terms  of  a  U.S. 
Government-contracted  group  Insurance 
policy. 

(e)  Payments  will  begin  for  all  bene- 
fits other  than  international  travel  and 
baggage  allowances  upon  the  fellow's 
arrival  in  the  host  country  or  upon  the 
beginning  of  his  research  (whichever  is 
later)  and  will  end  either  upon  departure 
from  the  host  country  (upon  early  ter- 
mination or  completion  of  the  approved 
project)  or  upon  revocation  of  the 
fellowship. 

(f)  In  the  event  of  early  departure 
from  the  host  country,  premature  termi- 
nation of  the  grant,  or  early  completion 
of  the  approved  project,  maintenance 
and  dependency  benefits  will  be  prorated 
according  to  the  policy  of  the  grantee. 

(22  U.S.C.  2452(b)  (6) ,  2464(e)  (1) ) 
§  148.17      Student  responsibilities. 

(a)  To  avoid  forfeiting  his  award,  a 
fellow  must  leave  the  United  States  for 
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his  approved  destination  on  or  after  the 
date  of  the  grant  to  his  institution  but 
no  later  th&n  December  31  of  the  fiscal 
year  after  that  In  which  the  grant  Is 
made,  unless  an  extension  of  this  dead- 
line is  obtained  from  the  Commissioner. 

tb)  A  fellow  must  submit  to  the  Com- 
missioner two  program  reports: 

1 1  >  An  interim  report  at  the  half-way 
point  of  his  research  containing  infor- 
mation on  such  matters  as  project  ac- 
complishments to  that  date,  research 
conditions,  living  conditions,  assistance 
received  from  U.S.  o£Bcials  and  bl- 
national  commissions,  visa  requirements 
for  research,  general  recommendations 
for  improving  program  arrangements, 
and  any  additional  Information  which 
might  benefit  future  fellows : 

(2»  a  final  report  on  completion  of  the 
research  updating  the  interim  report  de- 
scribed above  and  containing  such  addi- 
tional information  as  the  estimated  total 
cost  of  the  project,  sources  of  funding, 
present  occupation  and  long-range 
career  plans,  final  title  of  dissertation, 
effectiveness  of  the  fellowship  in  increas- 
ing the  fellow's  store  of  knowledge  and 
Improving  his  skills,  present  utilization 
of  Information  or  skills  acquired,  and  the 
Impact  of  the  fellowship  on  the  body  of 
knowledse  available  in  the  fellows  par- 
ticular field  of  .study. 
(22  use    2452(bl  (6)  1 

Subpart  C — Faculty  Research  Abroad 
§  1  18.2  I       Svupo. 

(a)  Faculty  members  at  eligible  insti- 
tutions may  receive  fellowships  for 
periods  of  3  to  12  months  for  research 
abroad  in  modem  foreign  languages  and 
area  studies. 

«b>  Awards  will  be  granted  only  for 
research  that  could  not  be  conducted  in 
the  United  States  or  for  which  a  foreign 
country  or  region  provides  significantly 
superior  research  facilities  and  materials. 

I  c  >  Awards  under  this  subpart  will  not 
support  dissertation  research  for  the 
doctoral  degree. 

(23  use   2452  ibl  (6)) 

§  1  t8.22        VpplK-atiuni.. 

(a>  Each  fiscal  year  eligible  institu- 
tions may  forward  applications  to  the 
Commissioner  for  recommended  faculty 
members  for  assistance  under  this  sub- 
part. Each  application  shall  include  in- 
formation as  to  the  faculty  member's 
personal  and  academic  backgroimd  and 
proposed  research  project.  The  deadline 
date  for  receipt  of  proposals  shall  be  an- 
nounced annually  by  the  Commissioner 
in  the  Federal  Register. 

(b>  Eligible  in.stitution.s  are  responsi- 
ble for  accepting,  screening,  and  for- 
warding to  the  Commissioner  those  ap- 
plications which  meet  the  institution's 
technical  and  academic  criteria. 

(c>  An  "eligible  insUtuUon"  for  the 
purpose  of  this  subpart  means  an  insti- 
tution of  higher  education  in  any  State 
which  is  accredited  by  a  nationally  rec- 
ognized accrediting  agency  or  associa- 
tion. 

<d '    Requests  for  information  shall  be 
sent  to  the  Dtvtsion  of  International  Ed- 
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ucation.  Office  of  Education,  Washington. 
DC.  20202. 

(22  U3.e.  2452(b)  (6)) 

§  I  48.23      Eligible  fucultj  members. 

To  be  eligible  to  receive  a  fellowship 
under  this  subpart,  a  faculty  member 
must: 

la)  Be  a  citizen  or  national  of  the 
United  States  with  whom  an  eligible 
institution  has  or  anticipates  having  a 
continuing  long-term  employment  rela- 
tionship (Faculty  members  in  visiting 
status  are  not  eligible.)  ; 

'b>  be  an  educator  experienced  in 
modern  foreign  languages  or  area  studies 
(A  faculty  member  must  have  been  en- 
gaged in  at  least  half-time  teaching  or 
research  relevant  to  his  foreign  language 
or  area  specialization  during  the  two 
yeais  preceding  the  date  of  the  award • ; 

<c>  possess  adequate  skills  in  the  lan- 
guage of  the  country  or  in  a  language 
germane  to  the  region  where  the  project 
would  be  undertaken; 

id>  present  a  project  for  which  re- 
search can  reasonably  be  expected  to  be 
completed  within  the  time  limits  of  tlie 
award  and  which  is  otherwise  feasible: 

<e»  present  a  statement  from  his  em- 
ploying institution  describing  how  the 
project  will  contribute  to  the  institu- 
tions plans  for  developing  its  programs 
in  modern  foreign  languages  or  area 
studies: 

<f '  submit  hLs  application  to  his  eligi- 
ble institution  and.  if  he  is  proposing  to 
conduct  research  in  the  U.S.S.R.,  simul- 
taneously submit  an  application  to  the 
International  Research  and  Exchange 
Board  <  IREX  > . 

(22  UJS.C.  2452(b)  (0)) 

§  I  18.2  I      Evaluation  rrilrria. 

Faculty  research  proposals  will  be 
evaluated  by  the  Commissioner  in  ac- 
turdance  with  the  following  criteria: 

1  a  I  Relevance  of  the  project  to  the  in- 
stitution's educational  goaJs  and  to  its 
plans  for  developing  programs  in  modem 
foreign  languages  and  area  studies; 

lb'  the  projects  potential  impact  on 
modern  foreign  languages  and  area 
studies  in  American  education: 

ic>  relevance  of  Uie  project  to  con- 
temporary Lssues  and  problems  signifi- 
cantly related  to  the  national  interest: 

<  d '  scholarly  qualifications  of  the  can- 
didate and  his  previous  opportumtles  for 
research  abroad; 

<e>  the  extent  to  which  direct  experi- 
ence abroad  is  necessary  to  conduct  the 
proiect  and  the  effectiveness  with  which 
host  country  resources  would  be  utilized; 
and 

(f)  the  criteria  contained  In  45  CFR 
100a.26<b)  and  148.1(c). 

(22  U  SC  2452(b)  («).  24a6(»)  (2)  ) 

§  1  18.23      Srlertion  procedure*. 

The  Commissioner  will  make  the 
preliminary  selection  of  faculty  research 
fellows  with  the  advice  of  (a)  a  panel 
of  US.  academic  specialists  In  modem 
foreign  languages  and  area  studies  and 
(b)  blnatlonal  commissions  and  U.S. 
diplomatic  missions  In  the  proposed 
countries  of  research.  All  selections  by 


the  Commissioner  are  subject  to  review 
and  final  approval  by  the  Board  of  For- 
eign Scholarships  In  accordance  with 
"The  Policy  Statements  of  the  Board  of 
Foreign  Scholarships."  December.   1972. 

(22  U.Se.  2452(b)  (6),  2456) 

§   148.26       .\ward  proviniunK.  I 

<a>  A  grant  under  this  subpart  will  be 
made  to  an  eligible  institution  which  will 
be  responsible  for  administering  the 
grant,  except  insofar  as  the  grant  is  made 
in  foreign  currencies,  according  to  its 
own  fiscal  procedures  to  the  extent  con- 
sistent with  the  terms  specified  in  the 
official  grant  agreement. 

<  b  >  The  grantee  is  responsible  for  dis- 
bursing the  funds  for  allowances  author- 
ized by  the  grant  with  the  exception  of 
those  paid  in  foreign  currencies.  All  grant 
payments  by  a  grantee  must  be  made  on 
or  after  the  effective  date  of  the  grant 

<ci  Benefits  available  for  faculty  re- 
search awards  will  be  determined  and 
announced  armually  by  the  Commis- 
sioner and  based  in  part  upon  the  Stand- 
ard Government  Travel  Regulations. 

Id  I  Payments  will  begin  for  all  bene- 
fits other  than  international  travel  and 
baggage  allowances  upon  the  fellow's 
arrival  in  the  country  of  research  or  upon 
the  beginning  of  his  research  (whichever 
is  later)  and  will  end  either  upon  depart- 
ure from  the  country  of  research  lupon 
early  termination  or  completion  of  the 
approved  project)  or  upon  revocation  of 
the  grant. 

le)  In  the  event  of  early  departure 
from  the  country  of  research,  termina- 
tion of  the  grant  prior  to  the  expiration 
date  set  forth  in  the  grant  award  docu- 
ment, or  early  completion  of  the  ap- 
proved project,  award  benefits  will  be 
prorated  according  to  the  policy  of  the 
grantee. 

(22  use  2452(b)  (6).  2454(e)  (1))      ' 

§   I  t8.27       K<— |H>n->ihilitie«  of  ihe  fellow. 

la'  To  avoid  forfeiting  his  award,  a 
fellow  must  leave  tlie  United  States  for 
his  approved  destination  on  or  after  the 
date  of  the  grant  to  his  Institution  but 
no  later  than  December  31  of  the  fi.scal 
year  after  that  in  which  the  grant  is 
made,  unle.ss  an  extension  of  this  dead- 
line is  obtained  from  the  Commissioner. 

lb)  A  fellow  must  submit  to  the  Com- 
missioner a  final  report  upon  completion 
of  the  research  containing  Information 
on  such  matters  as  project  accomplish- 
ments, research  conditions,  living  condi- 
tions, assistance  received  from  U.S.  offi- 
cials and  binational  commissions,  present 
occupation,  impact  of  the  fellowship  on 
the  body  of  knowledge  available  in  the 
fellow's  field  of  specialization,  titles  of 
any  publications  resulting  from  the  fel- 
lowship, and  otlier  matters  as  to  which 
additional  information  might  be  of  bene- 
fit to  future  fellows.  i 

(22  use  2452fb)  (8))  ' 

Subpart  D — Group  Projects  Abroad 

§  118..1I       .Seope. 

(a)  An  eligible  institution  may  receive 
a  grant  to  help  improve  its  programs  in 
modem    foreign    languages    and    area 


studies  through  overseas  projects  In  re- 
search, training,  or  curriculum  develop- 
ment. 

( b »  Piojects  involving  construction  of 
facilities  or  purchase  of  real  property  are 
not  eligible  for  support. 

(22  U.S.C.  2453(b)(6)) 

§  148.32      .\ppliralioiis. 

(a)  Each  fiscal  year  eligible  institu- 
tions may  forward  proposals  to  the  Com- 
missioner for  assistance  vmder  this  sub- 
part. The  deadline  date  for  receipt  of  ap- 
plications shall  be  announced  annually 
by  the  Commissioner  in  the  Federal 
Recistek. 

(bi  An  "eligible  institution"  for  the 
purpose  of  this  subpart  means: 

( 1 )  An  Institution  of  higher  education 
which  is  accredited  by  a  nationally  rec- 
ognized accrediting  agency  or  associa- 
tion; 

(2)  a  State  department  of  education; 

(3)  a  private  non-profit  educational 
organization:  or 

(4)  a  consortium  of  Institutions  de- 
scribed In  (1),  (21,  or  (3)  above. 

(c)  Requests  for  Information  shall  be 
.sent  to  the  Division  of  International 
Education.  Office  of  Education,  Wash- 
ington, DC.  20202. 

(d)  Before  an  application  under  this 
subpart  Is  approved,  the  Commissioner 
may  require  the  submission  of  biograph- 
ical data  concerning  the  proposed  proj- 
ect director. 

(22  U.S.C.  2452(b)(6)) 

§  148.33      Eligible  parliripanl<>. 

To  be  eligible  to  participate  in  a  Group 
Project  Abroad,  a  person  must: 

(a)  be  a  citizen  or  national  of  the 
United  States;  and 

(b)  be  (1)  a  faculty  member  in 
modem  foreign  languages  or  areas 
studies;  (2)  an  experienced  educator 
responsible  for  planning,  conducting,  or 
supervising  programs  In  modem  foreign 
languages  or  area  studies  at  the  elemen- 
tary, secondary,  or  community  college 
level:  or  (3)  a  graduate  student  or  a 
junior  or  senior  at  the  undergraduate 
level  who  plans  a  teaching  career  In 
modem  foreign  languages  or  area 
studies. 

(22  VSC.  2452(b)(6)) 

§  148.34      EvaluBlion  rrilorin. 

Group  Projects  Abroad  proposals  will 
be  evaluated  by  the  Commissioner  In  ac- 
cordance with  the  criteria  contained  In 
45  CFR  100a.26ib)  and  148.1(c)  as  well 
as  the  following  criteria: 

(a)  the  potential  Impact  of  the  proj- 
ect on  the  development  of  modem  for- 
eign languages  and  area  studies  pro- 
grams In  American  education; 

(b)  the  project's  relevance  to  the  ap- 
plicant institution's  educational  goals 
and  Its  relationship  to  the  Institution's 
program  development  In  modem  foreign 
languages  and  area  studies; 

(c)  the  extent  to  which  direct  experi- 
ence abroad  is  necessary  to  achieve  the 
project's  objectives  and  the  effectiveness 
with  which  relevant  host  country  re- 
sources would  be  utilized;  and 
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(d)  program  priorities  as  annually  de- 
termined and  announced  by  the  Commis- 
sioner. 

(22  use.  2452(b)  (6) ,  2456(a)  (2) ) 
§  148.33      Selection  procedures. 

The  Commissioner  will  make  the  pre- 
liminary selection  of  Group  Projects  with 
the  advice  of  (a^  a  panel  of  U.S.  academ- 
ic specialists  in  modem  foreign  languages 
and  area  studies  and  (b)  binational  com- 
missions and  U.S.  diplomatic  missions  in 
the  proposed  coimtries  of  study.  All  selec- 
tions by  the  Commissioner  are  subject  to 
review  and  final  approval  by  the  Board 
of  Foreign  Scholarships  in  accordance 
with  "The  Policy  Statements  of  the 
Board  of  Foreign  Scholarships."  Decem- 
ber, 1972. 

(22  U.S.e.  2452(b)  (6),  2456) 

§  1-48.36      Award  proviisions. 

(a)  Group  Projects  Abroad  is  a  cost- 
sharing  program.  The  grantee  institu- 
tion, individual  project  participants,  or 
other  sources  must  bear  expenses  not 
covered  by  the  grant  and  all  project-re- 
lated expenses  within  the  United  States. 

(b)  Grant  funds  under  this  subpart 
may  be  used  only  on  or  after  the  effective 
date  of  the  grant  and  only  for  the  follow- 
ing as  budgeted,  subject  to  transfer  as 
authorized  in  45  CFR  §  100a.29(b): 

(1>  A  partial  maintenance  stipend 
based  on  the  Standard  Government 
Travel  Regulations; 

(2»   round-trip  international  travel; 

<3i  a  local  travel  allowance  for  neces- 
sary project-related  transportation  with- 
in the  country  of  study,  exclusive  of  the 
purchase  of  transportation  equipment; 

(4)  purchase  of  project-related  arti- 
facts, books,  and  other  teaching  materi- 
als in  the  country  of  study ; 

(5)  rent  for  instructional  facilities  In 
the  country  of  study; 

(6)  clerical  and  professional  services 
performed  by  resident  Instructional  per- 
sonnel In  the  country  of  study;  and 

'7)  other  expenses  In  the  country  of 
study.  If  necessary  for  the  project's  suc- 
cess and  approved  In  advance  by  the 
Commissioner. 

(22  UJS.C.  2452(b)(6),  2454(e)(1)) 

§148.37      Grantee  respon«ibiIi tics. 

Upon  completion  of  a  project,  the 
grantee  must  submit  the  following  re- 
ports to  the  Commissioner: 

(1)  A  report  listing  the  project  par- 
ticipants. Including  name,  title,  home  In- 
stitution, and  address;  and 

(2)  a  report  analyzing  the  educational 
significance  of  the  project  and  assessing 
the  degree  to  which  the  objectives  stated 
in  the  project  have  been  achieved. 

(22  U.S.C.  2452(b)  (6)) 

Subpart  E — Foreign  Curriculum 
Consultants 

§  148.41     Scope. 

(a)  Eligible  institutions  may  receive 
grants  to  bring  consultants  from  other 
coimtries  to  the  United  States  for  an 
academic  year  to  assist  In  planning  and 
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developing  curriculums  in  modem  for- 
eign languages  and  area  studies. 

(b)  Consultants  from  Western  Euro- 
pean countries  may  be  approved  only  if 
they  are  to  develop  cuniculums  in  area 
studies  with  an  emphasis  on  modem  po- 
litical, economic,  or  social  developments. 
Grants  will  not  be  made  to  institutions 
seeking  consultants  from  these  coun- 
tries primarily  to  develop  language 
programs. 

(22  U.S.C.  2462(b)(6)) 

§  148.42     .Applications. 

•  a)  Each  fiscal  year  eligible  institu- 
tions may  forward  proposals  to  the  Com- 
missioner for  asistance  under  this  sub- 
part. 

lb)  An  "eligible  institution"  for  tlie 
Ijurpose  of  this  subpart  means: 

(1)  An  institution  of  higher  education 
which  is  accredited  by  a  nationally  rec- 
ognized accrediting  agency  or  associa- 
tion: 

(2)  a  State  department  of  education: 
<3)  a  local  public  school  system; 

(4)  a  private  non-profit  educational 
organization;  or 

(5)  a  consortium  of  institutions  de- 
scribed in  (1),  (2),  (3»,  or  (4)  above. 

(c)  Requests  for  Information  shall  be 
sent  to  the  Division  of  International  Edu- 
cation, Office  of  Education,  Washington, 
DC.  20202. 

Id)  The  deadline  date  for  receipt  of 
applications  shall  be  announced  annual- 
ly by  the  Commissioner  in  the  Federal 
Register. 

(22  U.S.C.  2452(b)(6)) 

§  1  18.43      Evaluation  criteria. 

Proposals  for  FYireignn  Curriculum 
Consultants  will  be  evaluated  by  the 
Commissioner  in  accordance  with  the 
criteria  contained  In  45  CFR  $  lOOa.26 
(b)  as  well  as  the  following  criteria: 

(a)  potential  Impact  on  the  applicant 
institutions  plans  for  developing  its  mod- 
em foreign  language  and  area  studies 
programs; 

(b)  potential  effective  use  of  the  results 
of  the  consultants  work  following  the 
completion  of  the  project; 

(c)  appropriateness  of  the  consultant's 
duties  and  the  allocation  of  time  among 
the  duties; 

(d)  number  of  faculty,  students,  and 
members  of  the  relevant  community  who 
are  expected  to  be  affected  by  the  con- 
sultant's activities; 

(e)  likelihood  that  educatlonsd  insti- 
tutions other  than  the  grantee  will  share 
the  consultant's  services  and  the  extent 
to  which  such  Institutions  have  i>artici- 
pated  in  helping  define  the  nature  of 
these  services; 

(f)  adequacy  of  the  arrangements 
made  for  coordinating  the  consultant's 
work  under  the  supen'ision  of  a  project 
director;  and 

(g)  If  the  proposal  is  for  curriculum 
development  In  area  studies,  focus  on 
area  studies  in  which  the  applicant  Insti- 
tution lacks  adequate  Instructional  ma- 
terials and  trained  personnel. 

(22  U.S.C.  2452(b)  (6)) 
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§  I  1^.  t-l      Selrrtion  of  ron-tullaiil.t. 

ia>  The  Commissioner  will  make  the 
preliminary  selection  from  among  the 
Foreign  Curriculum  Consultant  proposals 
with  the  advice  of  a  panel  of  academic 
specialists.  All  selections  by  the  Commis- 
sioner are  subject  to  review  and  final  ap- 
proval by  the  Board  of  Foreign  Scholar- 
ships in  accordance  with  "The  Policy 
Statements  of  the  Board  of  Foreign 
Scholarships,"  December.  1972. 

tb>  The  Commi-ssioner  will  forward 
the  approved  proposals  through  the  De- 
partment of  State  to  the  appropriate  bl- 
natlonal  commission  or  US.  diplomatic 
mission  abroad  for  recruitment  of  con- 
sultant candidates  who  meet  the  qualifi- 
cations set  forth  in  5  148.45  of  this  part. 

(c)  The  Commissioner  will  forward 
the  names  of  approved  consultant  candi- 
dates to  the  applicant  Institution  for  its 
selection  of  a  preferred  individual. 

(22  use.  2452(b)  (6).  2456) 

§  118.  (.>      ForeiRn     ("urriculnm     TonMill- 
ant  qualificatiun«. 

A  foreign  curriculum  consultant  must: 

(a)  Have  at  least  five  years  of  experi- 
ence as  an  educator  in  modem  foreign 
languages  or  area  studies  and  appropri- 
ate related  experience  in  curriculum 
planning  and  development,  preparation 
of  teaching  materials,  and  training  of 
teachers: 

<  b  >   speak  English  fluently : 

fc>  be  willing  to  apply  for  and  receive 
an  exchange  visitor  visa:  and 

*d>  possess  any  special  qualifications 
set  forth  In  the  applicant  institution's 
proposal. 

(22  use  2452(b>  (6)) 

§  I  18.16      .V»»artl  provi«ion«i. 

(a)  Grant  funds  under  this  part  will 
be  used  only  on  or  after  the  effective  date 
of  the  grant  and  only  for  the  following : 

(D  round-trip  international  travel  by 
economy  air.  for  the  consultant  only, 
from  the  consultant's  home  country  to 
the  location  of  his  assignment  via  Wash- 
ington. DC.  »to  be  arranged  by  the 
grantee  institution: 

( 2 >  unaccompanied  baggage  allowance 
for  a  total  of  300  pounds  per  round-trip 
from  the  consultant's  home  country  to 
the  location  of  his  assignment: 

<3)  health  and  accident  Insurance,  for 
the  consultant  only,  under  a  U.S.  Govern- 
ment contracted  group  insurance  policy, 
to  be  arranged  by  the  grantee  institution; 

(4>  a  $500  per  month  maintenance  al- 
lowance ;  and 

(51  an  allowance  for  accompanying 
dependent*  provided  at  the  rate  of  $150 
per  month  for  the  first  accompanying 
dependent  and  $50  per  month  for  each 
additional  accompanying  dependent. 

(b»  The  Foreign  Curriculum  Consult- 
ant Program  is  a  cost-sharing  program. 
The  grantee  institution  will  be  responsi- 
ble for  providing  for  the  consultant  from 
other  than  grant  funds: 

(1)  a  $500  per  month  maintenance 
allowance ; 

(2>  travel  costs  within  the  United 
States  Incurred  by  the  consultant  in  con- 
nection with  his  assignment;  and 


<3>  any  other  financial  or  other  as- 
sistance which  the  consultant  may  need, 
due  to  unusual  circumstances.  In  order 
to  maintain  a  reasonable  standard  of 
living  during  his  assignment. 

(22  V  SC   24521  b)  (6).  2454(e)  (U) 

Subpart  F — Special  Provisions 
§  It's..)!       Kinanrial  reports  and  r<-fundH. 

(a>  Within  90  days  after  the  expira- 
tion of  a  grant  under  this  part,  a  grantee 
must  submit  a  final  financial  report  to 
the  Commissioner  reflecting  the  budget, 
budget  adjustments,  expenditures,  and 
unexpended  balance  of  funds  with  re- 
spect to  each  item  of  expenditure  as 
listed  in  the  grant  agreement. 

(b>  United  States  dollar  grant  funds 
which  are  not  expended  as  of  the  date 
of  the  final  financial  report  must  be  re- 
turned by  a  check  made  payable  to  the 
United  States  Office  of  Education  and 
shall  be  forwarded  with  a  copy  of  the 
final  financial  report. 

(c>  Foreign  currency  giant  funds 
which  are  not  expended  as  of  the  date  of 
the  final  financial  report  shall  be  re- 
turned either  in  cash  or  by  check  to  the 
appropriate  United  States  embassy  or 
consulate  abroad.  Evidence  of  refunds 
made  to  embassies  or  consulates  must 
be  included  with  the  final  financial  re- 
port submitted  to  the  Commissioner. 
(20U.S.C.  1232c) 

§  I  I8..'>2      r.o«t  limitation!!. 

•  a>  Maintenance  allowances  may  not 
be  provided  in  excess  of  the  amount 
shown  in  the  giant  agreement  budget  or 
the  maximum  maintenance  rates  and 
allowances  as  determined  by  the  Com- 
missioner, whichever  is  lower. 

(b)  Foreign  currency  funds  budgeted 
for  international  travel  and  baggage  may 
not  be  transferred  to  any  other  use. 

(20  use.  1232c) 

§  1  18.33      Equipnifni. 

Equipment  may  not  be  purchased  with 
funds  granted  under  this  part  unle.ss  au- 
thorized by  the  grant  agreement  or  ap- 
proved or  directed  by  the  Commissioner 
in  writing  through  an  amendment  to  the 
grant  agreement. 
(20  use.    1232c.  22  U  S  C.  2452(bM6)) 

§  i  tS..!!      C'.ondiu-t    abroad    of    individual 
partit-ipant-*, 

•  a)  All  US.  participants  going  abroad 
under  a  grant  authorized  under  this  part 
will  be  furnished  a  statement  prepared 
by  the  Board  of  Foreign  Scholarships 
which  sets  forth  the  rights  and  obliga- 
tions of  American  grantees  and  partici- 
pants. Such  participants  shall  be  ex- 
pected to  adhere  to  the  standards  set 
forth  therein  and  to  comply  with  the 
legal  and  moral  standards  of  the  host 
country.  Failure  to  do  so  may  result  in 
the  revocation  or  termination  of  benefits 
under  the  grant. 

(b)  Revocation  or  termination  of  a 
grant  may  be  made  for  misconduct  In- 
cluding, but  not  limited  to,  the  follow- 
ing: 

( 1  >  Violation  of  the  laws  of  the  United 
States  or  the  host  country; 


(2)  acts  which  give  offense  to  the  host 
country;  or 

<3)  work  producing  income  unauthor- 
ized by  the  host  country. 

(C)  Revocation  or  termination  of  grant 
benefits  shall  t>e  accomplished  through 
action  of  the  Commissioner  with  the  con- 
currence of  the  Board  of  Foreign  Scholar- 
ships. 

(20  use    1232c.  22  U  S  e.  2456) 

§  I  18.33      Inlcrnaliunal  travel. 

(a)  All  international  travel  under  pro- 
grams covered  by  this  subpart  must  be 
specifically  approved  by  the  Commission- 
er. At  least  six  weeks  in  advance  of  a 
departure  for  a  foreign  country,  a  grantee 
must  furni-sh  the  Commissioner  with  the 
nanje  of  the  traveler,  his  itinerary,  and 
the  name  of  the  air  carrier  to  be  used. 

(b)  A  traveler  shall  not  depart  for  a 
foreign  country  without  the  appropriate 
visas  for  carr>ing  out  his  proposed 
project. 

<c)  After  travel  has  been  approved  by 
the  Commissioner,  a  grantee  or  Its  au- 
thorized representative  will  make  all  ar- 
rangements for  travel  including  obtaining 
airline  tickets. 

<di  International  travel  costs  may  not 
exceed  jet  economy  airfare  via  the  most 
direct  route  for  the  approved  Itinerary. 
All  travelers  must  use  United  States  flag 
airlines  If  available. 

(20  use.   1232c,  22  US.e.  2452(b)(6)) 

§  1  18. .36      Payment  procedures  for  grants 
puvablr  in  foreign  rurreneie*. 

For  grants  payable  in  foreign  curren- 
cies, a  grantee's  designated  representa- 
tive will  be  authorized  to  receive  funds 
from  the  United  States  emba.ssy  or  con- 
sulate in  the  host  country  and  will  have 
the  respoasibility  for  accounting  for  and 
reporting  the  use  of  all  funds  to  the 
embassy  or  consulate  and  the  grantee.  A 
designated  representative  shall  receive 
foreign  currency  funds  at  the  prevailing 
rate  of  exchange  available  to  the  embas- 
sy or  con.sulate  on  the  date  of  payment 
In  the  equivalent  of  the  U.S.  dollar 
amount  specified  in  the  grant  agreement. 

(20  use.  1232c) 

Appendix  I 

CUIDEI.INE.S 

Mutual  Educational   and  eviltural  E.xchange 
Act  of  1961  Section  102(b)(0) 

Higher  Education  Programs  In  Modern 
Foreign  Languajje  and  Area  Studies 
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Part  4 — Project  Review 
Sec. 
4.1       Sensitive  topics. 

Part  5 — Personal  References 

5.1       Faculty  Research  Abroad  applicants. 

Part  6 — Insurance 

6.1       Faculty  Research  Abroad  fellows. 

Chapter  III — Group  Projects  Abroad 

Part  7— Types  of  Eligible  Projects 

7.1  Summer  seminars. 

7.2  Curriculum  development  teams. 

7.3  Group  research  or  study. 

7.4  Summer     Inteuslve     language     pro- 

gram.s. 

7  5  Academic  year  Intensive  language  pro- 
grams. 

7  6  Summer  seminars  related  to  domestic 
ethnic  heritage  programs. 

Part  8 — Applications 

8.1       Application  procedures. 

Part  9 — Insurance 

9.1       Health  and  accident  insurance. 

Chapter  IV — Foreign  Curriculum 
Consultants 

Pfcrt  10 — Types  of  Activities 

10.1     Duties  of  a  consultant. 

Part  11— Applications 

11.1     Application  procedures. 

Part  12— Reports 

12.1  Institutional  report. 

12.2  Consultant  reports. 

Chapter  I — Introduction 
Part  1 — Scope  of  Guidelines 
{  1.1     Scope  of  guidelines. 

(a)  The  guidelines  contained  In  this  docu- 
ment are  recommendations  and  suggestions 
for  meeting  the  legal  requirements  which  ap- 
ply to  assistance  under  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  of  1961, 
section  102(b)(6).  The  legal  requirements 
include  the  Act  Itself  (22  U.S.C.  2451-58)  and 
the  regulations  (45  CFR  148) .  The  guidelines 
are  not  to  be  construed  as  requirements. 
However,  where  the  guidelines  set  forth  per- 
missible means  of  meeting  a  legal  require- 
ment, the  guidelines  may  be  relied  upon. 
(22  use.  2451;  113  Cong.  Rec.  5936.  5939 
(dally  ed.  May  23,  1967) :  United  States  v.  Jef- 
ferson County  Board  of  Education.  372  F.  2d 
836,  857  (5th  Clr.,  1966) ) 

(b)  Where  a  guideline  is  Issued  In  connec- 
tion with  or  affecting  a  provision  of  the  regu- 
lations, the  pertinent  regulation  will  be  cited 
after  the  citation  of  the  legal  authority  for 
the  guideline  In  the  parentheses  following  the 
guideline.  For  example,  if  the  legal  authority 
for  the  guideline  Is  section  102(b)  (6)  of  the 
Act  (22  use.  2452(b)  (6),  and  the  guideline 
affects  §  148.33  of  the  regulations  (45  CFR 
148.33),  the  following  citation  will  be  placed 
on  the  line  imniediatelv  following  the  guide- 
line: (22  use.  2452  (b)6):  45  CFR  148.33). 
If  no  particular  section  of  the  regulations  is 
affected,  no  citation  to  the  Code  of  Federal 
ReRulations  (CFR)  »111  be  made  (20  U.S  C. 
1232(a)) 

Chapter  n — Doctoral  Dis.sertation  Research 
Abroad  and  Faculty  Research  Abroac! 

Part  2 — Institutional  Program 
Administration 

5  2.1     Designation  of  institution  representa- 
tive. 

(a)  The  initial  step  for  an  eligible  Insti- 
tution which  intends  to  apply  for  Doctoral 
Dissertation  Research  Abroad  or  Faculty  Re- 


search Abroad  fellowships  should  be  the  des- 
ignation by  the  institution  of  an  ofllclal  to 
serve  as  Institution  representative. 

(b)  The  representative-should  be  the  dean 
of  the  graduate  school  or  a  faculty  member 
who  possesses  a  broad  knowledge  of  the  fields 
of  modern  foreign  languages  or  area  studies. 
(22  use.  2452(b)(6);  45  CFR  148.12,  148  16, 
148.22,  148.26) 

J  2.2  Responsibilities  of  the  institution 
representative. 

The  Institution  representative  should  as- 
sume respKjnslblllty  for: 

(1)  requesting  individual  application 
packets  from  the  Division  of  International 
Education.  Office  of  Education,  Washington, 
DC.  20202. 

(2)  informing  potentially  eligible  students 
and  faculty  members  about  the  programs; 

(3)  distributing  application  packets  to  po- 
tentially eligible  students  and  faculty 
members; 

(4)  setting  a  campus  deadline  for  receipt 
of  individual  applications: 

(5)  screening  the  applications  In  accord- 
ance with  program  eligibility  requirements 
as  well  as  technical  and  academic  standards 
set  by  the  institution; 

(6)  signing  all  recommended  applications 
on  behalf  of  the  Institution; 

(7)  submitting  recommended  applications 
to   the    Offlce   of    Education; 

(8)  administering  the  grant  after  the 
award  Is  made. 

(22  U.S.C.  2452(b)  (6);  45  CFR  148.12,  148.16. 
148.22,  148.26) 

Part  3 — applications 

5  3.1     Application  procedures. 

(a)  Individual  applications  should  be  pre- 
pared according  to  materials  available  from 
the  Division  of  International  Education.  No 
overall  Institutional  proposal  is  required. 

(b)  If  an  Institution  forwards  applications 
for  more  than  one  candidate,  any  preference 
as  to  priority  should  be  indicated.  Any  rank- 
ing procedure  should  be  summarized  in  a 
memorandum  of  transmittal  accompanying 
the  submission  of  the  recommended  applica- 
tions. 

(c)  To  facilitate  negotiations  between  the 
Institution  and  the  Commissioner,  each  in- 
dividual application  should  contain  the 
(22  use.  2452(b)  (6);  45  CFR  148.12.  148.22) 
name,  address,  and  telephone  number  of  the 
Institution  representative  and  of  the  con- 
tracting official  of  the  institution. 

Part  4 — Project  Review 

§  4.1      Sensitive  topics. 

Awards  are  not  made  for  research  topics 
which  are  determined  to  be  politically  sen- 
sitive In  the  host  country.  If  an  Individual 
candidate  anticipates  any  problem  with  the 
political  acceptability  of  the  proposed  proj- 
ect or  of  the  techniques  required  to  carry  It 
out.  at  least  one  alternative  project  outline 
should  be  submitted  with  the  original  appli- 
cation. If  a  candidate  presents  only  one  topic 
which  Is  subsequently  determined  to  be 
p'>lltically  sensitive.  tUne  may  not  permit  the 
development  of  an  acceptable  sub.stltute. 
(22  U.S.C.  2452(b)(6);  45  CFR  148.14,  148.15. 
148.24.  148.25) 

Part   5 — Personal   References 

§  5.1     Faculty  Research  Abroad  applicants. 

Each  Individual  faculty  applicant  should 
obtain  from  his  dean  or  other  qualified  uni- 
versity official  a  personal  reference  and  proj- 
ect endorsement  to  provide  Judgments  on 
the  following: 

(a)  applicant's  professional  competence: 

(b)  applicant's  emotional  stability,  per- 
sonality, and  maturity; 

(c)  relevance  of  the  applicant's  project  to 
the    institution's    plans   for   developing    Its 


modem  foreign  language  and  area  studies 
program; 

(d)  metliod  by  which  the  Institution  will 
utilize  applicant's  experience  after  his  re- 
turn, and; 

(e)  feasibility  of  applicant's  project  iJased 
on  his  capabilities  and  availability  for  an 
award. 

(22  US.e.  2452(b)(6);   45  CFR  148.24) 

Part  6 — Insurance 
§  6.1     Faculty  Research  Abroad  fellows. 

Each  institution  should  ensure  that  its 
Faculty  Research  Abroad  fellows  will  be  cov- 
ered by  health  and  accident  Insurance  while 
takUig  part  In  their  projects.  They  may  enroll 
under  the  U.S.  Government-contracted  group 
insurance  policy. 

r:2  U.S.C.  2452(b)(6);  45  CFR  148.23) 

Chapter  ni — Group  Projects  Abroad 
Part  7 — Types  of  Eligible  Projects 

S  7.1     Summer  seminam. 

(a)  Summer  seminars  for  faculty  and.'or 
students  may  be  designed  to  help  integrate 
international  studies  into  an  Institution's 
general  curriculum.  Seminars  may  focus  on 
a  comprehensive  study  of  a  culture  or  par- 
ticular aspects  of  the  culture. 

(b)  Seminar  plans  may  Uiclude  travel 
within  a  country  of  study  where  needed  to 
supplement  formal  Instruction  at  the  prin- 
cipal project  site  In  such  country. 

(c)  A.  U.S.  Institution  may  enter  into  ar- 
rangments  with  foreign  institutions  for  the 
use  of  such  Institutions'  instructional  facili- 
ties and  for  other  forms  of  assistance. 

(d)  Seminars  of  less  than  6  weeks'  dura- 
tion will  seldom  be  approved. 

(22  U.S.C.  2452(b)  (6) :  45  CFR  148.31,  148.34) 
§  7  2     Curriculum  development  teams. 

Teams  composed  of  several  faculty  mem- 
bers (who  may  be  accompanied  by  selected 
graduate  students)  may  spend  a  period  of 
time,  normally  2  to  12  months.  In  a  foreign 
country  or  region  to  acquire  resource  mate- 
rials for  curriculum  development  In  the 
foreign  language  and  area  studies  programs 
of  their  U.S.  Institution.  Such  materials  may 
include  artifacts,  books,  documents,  educa- 
tional films,  museum  reproductions,  record- 
lugs,  and  other  Instructional  materials.  Pro- 
posals should  Indicate  plans  for  the  sys- 
tematic utilization  and  dissemination  of  the 
materials  in  the  United  States. 

(22  U.S.C.  2452(b)  (6);  45  CFR  148.31.  148.34) 
§  7.3     Croup  research  or  study. 

(a)  Group  research  or  study  may  be  under- 
taken In  a  foreign  country  or  region  for  a 
period,  normally  2  to  12  months,  by  scholars 
and  advanced  graduate  students  selected  by 
a  U.S.  institution.  The  U.S.  institution  should 
make  arrangements  for  guidance,  training, 
and  maintenance  abroad  as  well  as  for  any 
clearances  or  affiliations  necessary  for  con- 
ducting such  research  or  study  In  the  host 
country. 

(b)  Proposals  to  carry  out  research  should 
provide  evidence  that  participants  possess 
the  requisite  language  proficiency  to  conduct 
the  research  and  that  the  disciplinary  com- 
petence of  the  participants  is  correlated  with 
their  research  topics. 

(c)  Participants  in  projects  of  a  semester 
or  more  should  have  completed  a  minimum 
of  one  full  semester  of  intensive  language 
training  and  at  least  one  course  In  area 
studies  relevant  to  the  project. 

(22  use.  2452(b)  (6):  45  CFR  148  31,  148.33. 
148.36) 

S  7.4    Summer  intensive  language  programs. 
(a)  Summer  programs  In  non- Western  lan- 
guages may  normally  be  assisted  for  a  period 
of  8  to  12  weeks. 
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(b)  Languages  taught  In  such  programs 
must  b«  Indigenous  to  the  host  country. 
While  cultural  orientation  programs  may  be 
utilized  as  part  of  the  language  training, 
such  activities  should  be  clearly  subordi- 
nated to  Intensive  Instruction  In  the 
language. 

(c)  Programs  administered  by  university 
consortiums  which  serve  students  recruited 
on  a  nation-wide  basis  will  receive  preference. 

(d)  Students  participating  In  such  pro- 
grams should  be  prepared  to  enter  language 
courses  at  the  advanced  level. 

(e)  Ma.ximum  use  should  be  made  of  the 
host  country's  Instructional  personnel.  Par- 
ticipation of  U.S.  academic  personnel  should 
be  limited  essentially  to  administrative  and 
professional  planning  functions  such  as 
those  Inherent  in  the  role  of  a  program 
director. 

(22  U.S.C.  2452(b)  (6):  45  CPR  148.31.  148  34) 
i  7  5  Academic  year  intensive  language 
programs. 

(a)  Acadtmic  year  Intensive  language  pro- 
grams may  be  assisted,  normally  for  9  to  12 
months,  in  such  critical  non-Western  lan- 
guages as  Chinese  and  Japanese. 

(b)  Programs  administered  by  university 
con-sortlums  which  serve  students  recruited 
nation-wide  will  receive  preference. 

(c)  At  least  90  percent  of  the  instruc- 
tional time  In  such  a  program  should  be 
spent  In  language  training. 

(d)  Program  participants  should  have  a 
minimum  language  proficiency  equivalent  to 
that  noiUIMly  achieved  after  2  years'  lan- 
guage study  at  the  college  level. 

(22  US.C.  2452(b)(6):  45  CFR  148  31,  148.33, 
14834) 

I  7  6  Summer  seminars  related  to  domestic 
eth.nic  heritage  programs. 

(a)  Summer  seminars  and  worlcshops 
abroad  related  to  domestic  ethnic  heritage 
programs  which  focus  on  the  overseas  origins 
of  ethnic  groups  in  the  Unl'ed  States  may  be 
assisted,  normally  for  periods  of  8  to  12 
weeks. 

(b)  Participants  should  be  primarily  ele- 
mentary and  secondary  school  teachers  and 
curriculum  supervisors  engaged  in  conduct- 
ing or  planning  ethnic  studies  programs. 

(c)  Participants  from  school  systems  con- 
taining a  lairge  concentration  of  students 
from  the  ethnic  groups  whose  geographical 
origins  are  to  be  studied  are  encouraged  to 
apply. 

(d)  Projects  submitted  by  school  systems 
should  be  planned  cooperatively  with  US. 
colleges  or  universities  having  programs  of 
established  excellence  in  international  and/ 
or  IntercuUural  studies. 

(22  U.S.C.  2452(b)  (6);  45  CFR  148.31,  148  33, 
148  34) 

Part  8 — Applications 

18  1     Appplication  procedures. 

Project  proposals  should  be  prepared  ac- 
cording to  materials  available  from  the  Di- 
vision of  International  Education.  Office  of 
Education.  Washington,  DC    20202. 

(32  use.  2452(b)  (6) :  45  CFR  148.32) 

Part  9 — Insurance 

19  1     Health  and  accident  insurance. 

Each  Institution  should  ensure  that  its 
Group  Projects  Abroad  participants  will  be 
covered  by  health  and  accident  Insurance 
whUe  they  are  taking  part  in  their  project. 
They  may  enroll  under  a  US.  Oovernment- 
eontracted  group  Insurance  policy. 

(23  use.  2452(b)  (6);  45  CFR  148  36) 
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Chapter  IV— Foreign  Curriculum 
Consultants 

Part  10 — Types  of  Activities 

J  10.1     Duties  oy  a  coTisultant. 

(a)  A  Foreign  Curriculum  Consultant 
may  provide  an  institution  with  a  wide  vari- 
ety of  services.  These  may  Include: 

( 1 )  review  of  textbooks  and  other  edu- 
cational materials: 

(2)  evaluation  of  library  holdings  and 
recommendations  for  new  acquisitions: 

(3)  preparation  of  new  Instructional  ma- 
terials for  use  In  the  classroom: 

(4)  development  of  new  units  of  study; 

(5)  conduct  of  demonstration  classes  and 
workshops  for  teachers: 

(6)  speaking  at  community  functions; 
and 

(7)  teaching  (normally  not  to  exceed  one 
regular  classroom  course  per  semester). 

(b)  The  particular  needs  of  each  appli- 
cant determine  the  types  of  activities  to 
be  performed  by  the  consultant.  These  needs 
should  be  stated  explicitly  and  fully  In  the 
application. 

(22      use.   2452(b)(6):      45      CFR      14841, 
148.42) 

Part   11 — Applications 

§11.1     Application  procedures. 

Formal  proposals  should  be  prepared  In 
accordance  with  materials  available  from 
the  Division  of  Internatlonsa  Education.  Of- 
fice of  Education,  Washington.  DC.  20'202. 

(22  use  2452(b)  (G);  45  CFR  148  42) 

Part  12— Reports 

5  12.1     Inttttutional  report. 

Each  grantee  should  submit  a  final  pro- 
gram report  which  specifically  describes  the 
consultant's  contribution  to  the  Improve- 
ment of  modern  foreign  language  and  area 
studies  at  the  Institution.  Matters  such  as 
the  following  should  be  discussed  or  Included 
In  the  report: 

(1)  the  degree  to  which  the  objectives 
stated  in  the  project  proposal  have  been 
achieved; 

(2)  the  formal  program  or  workload  of  the 
consultant: 

(3)  specific  objectives  set  for  the  con- 
sultant to  strengthen  the  sector  of  the  edu- 
cational program  with  which  the  consultant 
was  primarily  concerned; 

(4)  concrete  evidence  of  the  value  of  the 
consultant's  contribution: 

(5)  description  of  a  typical  day  or  week 
of  the  consultant's  activity; 

(6)  evidence  of  any  stimulus  to  learning 
among  students  to  whom  the  consultant  was 
exposed: 

(7)  acknowledgement  of  the  worth  of  the 
consultant's  endeavors  from  teachers,  su- 
pervisors, community  leaders,  etc  : 

(8)  examples  of  correction  of  nu.sconcep- 
tlons  among  students  with  regard  to  the 
consultants  own  country  or  region: 

(9)  evidence  of  strengthened  language 
capability  or  classroom  Instruction: 

(10)  examples  of  new  teaching  materials 
that  the  consultant  produced  or  helped  to 
produce; 

(11)  significant  quotes  by  the  consultant 
or  Americans  concerning  the  consultant's 
activities;  and 

(12)  photographs  of  the  consultant  at 
work  or  engaged  in  community  affairs. 

(22  use    2452(b)(6):   45  CFR  148  41) 

{  122     Consultant  reports. 

Consultants  are  normally  asked  to  make 
two    progress    reports    on     their    activities. 


The  reports  should  be  submitted  In  Decem- 
ber and  March  of  the  acculemjc  year.  The 
types  of  materials  that  might  be  Included  Id 
these  reports  are  those  listed  In  Items  (2) 
through    (10)    of   5  12.1    above. 

(22  use,  2452(b)(6);   45  CFR  148.41) 

(PR  Doc.75-19490  Filed  7-25-75:8:45  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Docket  No.   11354) 

AIRWORTHINESS  DIRECTIVES 

Britten  Norman  BN-2  and  3N-2A  Series 
Airplanes;  Withdrawal  of  Proposed  Rule- 
making 

Rulemaking 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regiilations  to  include 
an  airworthiness  directive  requiring  in- 
spection and  rework  as  necessary  of  the 
Jo-bolts  in  the  engine  mounting  frame 
brackets  of  Britten  Norman  BN-2  and 
BN-2A  airplanes  was  published  in  36  FR 
17512. 

Upon  further  consideration,  the  FAA 
has  determined  that  loose  Jo-bolts  in 
the  engine  mounting  frame  brackets  do 
not  exist  to  the  extent  originally  believed. 
Therefore  the  AD  is  not  required  at  this 
time  since  there  has  been  no  service  ex- 
perience to  warrant  such  action. 

Withdrawal  of  this  Notice  of  Proposed 
Rule  Making  constitutes  only  such  ac- 
tion, and  does  not  preclude  the  agency 
from  issuing  another  Notice  in  the  fu- 
ture, or  commit  the  agency  to  any  course 
of  action  in  the  future. 

In  consideration  of  the  foregoing,  and 
purusant  to  the  authority  delegated  to  me 
by  the  AdminLstrator  (14  CFR  Part  11). 
the  proposed  airworthiness  directive  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 1.  1973  (36  FR  17512 1,  i.s  hereby 
withdrawn. 

Issued  in  Washington,  D.C.  on  July  22, 
1975. 

J.  A.  Ferrarese, 
Acting  Director. 
Flight  Standards  Service. 
|FR  Doc .75- 1 9439  Piled  7-25-75:8:45  am] 


[  14  CFR  Part  39  ] 

[Docket  No    14815) 

ROLLS  ROYCE   DART   ENGINES 
Notice  of  Proposed  Rule-Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Rolls-Royce  Dart  engines.  There  have 
been  instances  in  service  where  failure 
of  the  flame  tube  suspension  system  in 
Rolls-Royce  Dart  engines  has  caused 
overheating  of  the  turbine  rotors  result- 
ing in  uncontained  rotor  disc  failures. 
Since  this  condition  Is  Ifkely  to  exist  or 
develop  in  other  engines  of  the  same  type 
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design,  the  proposed  airworthiness  di- 
rective would  require  that  affected  Dart 
engines  be  periodically  Inspected  for 
flame  tube  suspension  wear  in  the  liner 
and  pins  and  that  excessively  worn  parts 
be  replaced  with  serviceable  parts  before 
further  flight. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
nile  by  submitting  such  written  data, 
views,  or  arpnments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Admin- 
istration, Office  of  the  Chief  Coimsel.  At- 
tention: Rules  Docket.  800  Independence 
Avenue,  S.W.  Washington,  DC.  20591. 
All  communications  received  on  or  before 
August  27,  1975,  will  be  considered  by  the 
Administrator  before  taking  action  upon 
the  proposed  rule.  Tlie  proposals  con- 
tained In  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

This  amendment  is  proposed  imder  the 
authority  of  Sections  313Ca).  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a).  1421,  and  1423),  and 
of  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 
In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  alrw-orthiness 
directive : 

RoLi^-RoTCE  (1971)  LiMrriD.  Applies  to  Dart 
engines  Series  628,  S29,  632,  and  variants 
featvulng  Modifications  748,  1243,  1244, 
1432.  1448,  or  1807  used  on  but  not 
limited  to  Pokker  P-27  Marks  200,  400, 
600:  Palrchlld  P-27A,  P-27F,  F-270,  F- 
27J,  F-27M,  FH-227,  PH-227B,  FH-227C, 
FH-227D,  FH-227E:  Hawker  Blddeley 
H.S.  748  Series  2A:  and  Grumman  0-159 
aircraft. 

Compliance  Is  required  within  the  next  500 
hours  engine  time  In  service  after  the  effec- 
tive date  of  this  AD,  unless  already  accom- 
plished m  the  previous  1000  hours,  and  there- 
after as  indicated. 

To  prevent  excessive  wear  In  flame  tube 
liners  and  suspension  pins  that  may  result  In 
loea  of  flame  tube  support  causing  overheat- 
ing of  turbine  rotors  and  uncontained  rotor 
disc  failures,  accomplish  the  following: 

(a)  Inspect  the  flame  tube  liner  and  sus- 
pension pin  for  wear  In  accordance  with  the 
Instructions  contained  In  paragraph  4D  of 
Rolls-Royce  Dart  Alert  Service  Bulletin  Da 
72-A413,  dated  May  2.  1975,  (hereafter  Rolls- 
Royce  Bulletin  72-A413),  or  an  equivalent 
approved  by  the  Chief,  Aircraft  Certification 
Staff,  FAA.  Europe.  Africa  &  Middle  East 
Region,  c/o  American  Embassy,  APO  New 
York,  N.Y.  09667. 

(a)  If,  afi  a  result  of  an  inspection  required 
by  this  AD,  fiame  tube  Itner  or  suspension 
pin  wear  Is  found  to  exceed  the  limits  given 
In  paragraph  4A.2  of  Rolls-Royce  Bulletin 
72-A413,  or  an  PAA-approved  equivalent, 
before  further  flight,  except  that  the  aircraft 
may  be  flown  In  accordance  with  FAR 
fi  21.197  and  21.199  to  a  base  where  the  work 
oeLD.  be  performed,  replace  the  affected  part 
with  a  serviceable  part  and  relnspect  In  ac- 
cordance with  either  paragraph  (c)  or  (d) 
of  tbla  AD. 

<c)  If,  M  a  result  of  an  Inspection  required 
by  this  AD,  suq>en8lon  pin  and  flame  tube 


liner  wear  Is  In  excess  of  0.030  Inches  on  any 
one  flame  tube  of  an  engine  in  the  fleet,  de- 
termine the  flame  tube  running  time  since 
the  engine  was  new  or  overhauled  and  es- 
tablish a  fleet  relnspectlon  time-Interval  In 
accordance  with  the  Instructions  In  para- 
graph 4A.3  and  4A.4  of  Rolls-Royce  BuUetln 
72-A413.  or  an  FAA  equivalent  approved  as  In 
paragraph  (a)  of  this  AD. 

( d )  If  as  a  result  of  an  Inspection  required 
by  thte  AD.  suspension  pin  and  flame  tube 
liner  wear  on  all  engines  in  the  fleet  Is  within 
the  limits  given  In  Rolls-Royce  BvUletln  72- 
A413,  relnspect  In  accordance  with  paragraph 
(a)  of  this  AD  at  Intervals  not  to  exceed  1500 
engine  hours  time  In  service  from  the  last 
in-spection. 

Issued  in  Washington,  D.C.  on  July  21. 
1975. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
jFR  Doc.75-19440  Filed  7-25-75;8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket,  No.  20550;  P<X;  75-849] 

EMPLOYMENT   POLICIES  AND 
PRACTICES   OF   BROADCAST    LICENSEES 

Nondiscrimination 

1.  Notice  of  Inquiry  and  Notice  of  Pro- 
posed Rulemaking  is  hereby  given  In  the 
above-captioned  matter,  relating  to  the 
Commission's  policies  concerning  non- 
discrimination in  the  employment  poli- 
cies and  practices  of  broadcast  applicants 
subject  to  the  provisions  of  Sections 
73.125,  73.301.  73.599,  73.680,  and  73.793 
of  our  rules. 

2.  The  Commission  has  conducted  a 
thorough  review  of  its  rules,  policies  and 
compliance  review  procedures  as  they 
relate  to  non-discrlmlnatlon  in  the  em- 
ployment policies  and  practices  of  broad- 
cast licensees  and  permittees.  Our  pre- 
liminary findings  indicate  that  our 
non-discrimination  rules  are  fairly  com- 
prehensive and,  thus,  need  little — if 
any — modification.  We  are  also  of  the 
opinion,  however,  that  our  Equal  Em- 
ployment Opportunity  Program  guide- 
lines as  embodied  in  Section  VI  of  our 
various  broadcast  application  forms  fall 
to  adequately  describe  and  exemplify  the 
measures  which  broadcasters  should 
undertake  to  promote  the  full  realization 
of  equal  opportunity  In  employment  for 
all  qualified  individuals.  Our  purposes  in 
Initiating  this  proceeding  are,  therefore, 
threefold : 

First,  to  give  further  assurance  to 
broadcasters  and  the  public  that  we  re- 
gard equal  employment  opportunity  as 
an  important  aspect  of  our  regulatory 
function  to  see  that  broadcast  stations 
operate  in  the  public  Interest; 

Second,  to  propose  changes  In  our  rules 
and  procedures  which  will  make  enforce- 
ment more  effective  without  unneces- 
sarily Increasing  the  record  keeping  and 
reporting  burdens  on  licensees;  and 

Third,  to  clarify  our  policy  that  equal 
employment  programs  must  be  active 
and  affirmative,  not  merely  passive  or 
nondiscriminatory. 


Background 

3.  To  place  this  proceeding  in  proper 
perspective,  a  brief  review  of  the  develop- 
ment of  our  non-discrimination  rules 
may  prove  helpful.  On  July  3,  1968,  we 
set  forth  our  view  that  discriminatory 
employment  practices  by  broadcasters 
are  incompatible  with  operation  in  the 
public  interest.  Nondiscrimination  in 
Employment  Practices  of  Broadcast  Li- 
ce7isecs.  13  FCC  2d  766  (1968) .  We,  there- 
fore, aimounced  our  Intention  to  act 
upon  substantial  complaints  of  discrimi- 
nation, either  directly  or  indirectly.  Id. 
at  772.  We  also  instituted  a  rulemaking 
proceeding  to  explore  the  questions  of: 
(i)  whether  our  basic  nondiscrimination 
policy  should  be  embodied  in  a  rule;  and 
(ii)  whether  a  showing  of  compliance 
should  mandatorily  be  posted  in  employ- 
ment offices  and  placed  on  employment 
application  forms.  Id.  at  773. 

4.  Thereafter,  on  June  4,  1969,  we 
adopted  rules  not  only  forbidding  dis- 
crimination on  the  basis  of  race,  color, 
religion  or  national  origin  but,  also,  re- 
quiring that  ".  .  .  equal  opportunity  in 
employment  ...  be  afforded  by  all  li- 
censees or  permittees  ...  to  all  qualified 
persons."  Nondiscrimination  Employ- 
ment Practices  of  Broadcast  Licensees, 
18  FCC  2d  240  (1969).  In  this  respect, 
equal  opportunity  was  to  be  assured  by 
the  development  of  a  program  of  specific 
practices  designed  to  assure  equal  op- 
portunity in  every  aspect  of  station  em- 
ployment policy  and  practice.  Pursuant 
to  the  terms  of  the  program,  each  broad- 
caster was  required  to : 

(a)  Place  responsibility  at  manage- 
ment levels  and  establish  review  pro- 
cedures as  to  managerial  and  supervisory 
performance; 

(b)  Let  employees  and  employee  orga- 
nizations know  of  the  program  and  en- 
list their  cooperation; 

(c)  Communicate  the  program  and 
emplo,yment  needs  to  sources  of  quali- 
fied applicants  and  solicit  their  recruit- 
ment assistance; 

(d)  Continuously  campaign  to  ex- 
clude employment  discrimination  from 
personnel  policy,  personnel  practices  and 
working  conditions;  and, 

(e)  Continuously  review  job  structure 
and  practices  and  actively  recruit  and 
train  as  needed  to  Insure  full  participa- 
tion in  organizational  units,  occupations 
and  levels  of  responsibility. 

5.  We  also  Issued  a  Further  Notice  of 
Proposed  Rulemaking.  Id.  at  249.  In  this 
Further  Notice  we  requested  comments 
with  respect  to  a  proposed  annual  em- 
ployment reporting  requirement.  We  also 
requested  comments  concerning  a  pro- 
posed requirement  for  the  preparation  of 
written  equal  employment  opportunity 
prc«rams  to  be  furnished  in  applications 
for  construction  permits,  assignments  or 
transfers,  and  renewals  of  licenses.  These 
proposals  were  to  be  applied  to  broad- 
casters witii  five  or  more  full  time  em- 
ployees and  were  designed  to  provide 
statistical  data  on  the  employment  pro- 
file of  each  station  to  Insure  that  sta- 
tions focus  <m  the  best  method  of  sissur- 
Ing  effective  equal  <H>portunity  practices, 
taking  due  account  of  such  factors  as 
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station  size  and  location  as  well  as  the 
demographic  makeup  of  the  area. 

6.  Thereafter,  on  May  20.  1970.  we 
adopted,  a  nile  requiring  each  licensee 
and  permittee  of  a  commercially  or  non- 
commerclally  operated  AM.  FM,  TV  or 
international  broadcast  station  with  five 
or  more  full  time  employees  to  file  with 
the  Commission,  on  or  before  May  31  of 
each  year,  an  annual  employment  report, 
(PCC  Form  395).  setting  forth  a  statisti- 
cal breakdown  of  minority  employees 
•  Blacks.  Orientals.  American  Indian. 
Spanish  Sumamed  Americans!  in  nine 
job  categories.  Nondiscrimination  Em- 
ployment Practices  of  Broadcast  Li- 
censees. 23  PCC  2d  430  (1970).  We  also 
adopted  a  rule  requiring  such  stations  to 
file  with  the  Commission  a  written  equal 
employment  opportunity  program.  In 
this  respect,  we  set  fortli  various  guide- 
lines for  stations  to  follow  in  developing 
such  a  program  through  the  adoption  of 
a  supplMnent  (Section  VI •  to  our  appli- 
cation forms — PCC  Forms  301.  303.  309. 
311,  314.  315.  340  and  342. 

7.  In  our  May.  1970  action  we  also 
added  "sex"  to  the  Impermissible  bases  of 
cUscrlminatlon  already  contained  in  our 
rules.  Moreover,  the  annual  employment 
report  was  revised  to  show  male-female 
breakdowns  among  the  nine  job  categor- 
ies and  the  designated  racial  minorities 
which  we  believed  were  in  most  need  of 
assLstance  in  achieving  equal  employ- 
ment. We  declined  at  that  time  to  add 
details  on  female  employment  to  the 
equal  employment  opportunity  program 
reporting  requirement.  Some  eighteen 
months  later,  however,  we  did  amend 
Section  VT  to  require  broadcasters  to  de- 
velop equal  employment  opportunity 
programs  for  women  as  well  as  minor- 
ities. Equal  Employment  Pro<rram,  32 
PCC  2d  709  (1971):  E(rual  Employment 
Program.  32  FCC  2d  831  ( 1971  > . 

8.  Initially,  our  review  activity  focused 
on  an  evaluation  of  each  broadcaster's 
equal  employment  opportunity  program 
to  determine  whether  it  addressed  itself 
to  specific  practices  to  assure  nondis- 
crimination in  recruitment,  selection  and 
hiring,  placement  and  promotion,  and  in 
other  areas  of  emplojTnent  practices  in 
accord  with  the  guidelines  set  forth  In 
Section  VI  of  our  forms.  By  mid- 1972, 
however,  broadcasters  had  filed  two  an- 
nual employment  reports,  permitting 
some  tentative  comparisons  of  the  pro- 
flies  of  stations  between  1971  and  1972. 
Under  a  processing  standard  developed 
In  1972.  and  based  on  review  of  the  an- 
nual employment  reports,  we  began  di- 
recting letters  of  Inquiry  to  stations  re- 
questing further  Information  concerning 
their  employment  policies  and  practices 
If:  (i)  they  employed  no  women,  or 
showed  a  decline  In  the  number  of 
women  employees  from  one  annual  em- 
ployment report  to  the  next:  or  (ii) 
being  located  in  areas  with  five  percent  or 
more  of  a  minority  population,  they  em- 
ployed no  minorities  or  showed  a  decline 
in  minority  employees  between  reporting 
periods.  This  standard  has  been  applied 
only  to  stations  with  more  than  ten  em- 
ployees. Moreover,  this  standard  was  de- 
veloped to  determine  whether  further  ac- 
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Uon  would  be  necessary  to  effectuate 
equal  employment  oppxirtunity  for  mi- 
norities and  women.  Equal  Employment 
Owortunity  Inquiry.  36  FCC  2d  515 
(1972). 

9.  Based  on  our  compliance  review  ac- 
tivities we  have  observed  that  a  high 
annual  rate  of  job  turnover  i.s  exhibited 
by  many  of  the  stations  receiving  letters 
of  further  inquiry.  Furtl>er,  our  inquir- 
ies also  revealed  tliat  relatively  poor  mi- 
nority and  female  employment  profiles 
sometimes  persisted  even  where  a  sub- 
stantial number  of  vacancies  occurred 
amiually. 

10.  Moreover,  we  have  observed  that 
many  station.s  apparently  have  a  faulty 
understanding  of  what  is  meant  by  a 
"positive  continuing  program  of  specific 
practices" — I.e..  an  affirmative  action 
program.  Some  broadcasters,  in  this  re- 
.spect.  seem  to  believe  tliat  a  relatively 
passive  policy  of  merely  avoiding  overt 
discrimination  is  sufficient.  Eg..  Employ- 
ment Policies  and  Practices — Florida.  44 
FCC  2d  735  at  736-7  (1974).  Apparently, 
we  have  not  made  it  clear  that  an  equal 
employment  opportunity  program  must 
be  active  and  affirmative.  Practices  and 
procedures  neutral  on  their  face  "cannot 
be  maintained  If  they  operate  to  freeze 
the  status  quo  or  perpetuate  prior  dis- 
criminatory employment  practices." 
Griaos  v.  Duke  Power  Co.,  401  U.S.  424 
(1971). 

11.  In  a  series  of  orders,  we  have  at- 
tempted to  clarify  the  nature  of  a  broad- 
caster's duty  with  regard  to  equal  em- 
plo>-ment  opportunity.  Examples  of  these 
orders  are  as  follows:  Leflore  Broadcast- 
ing Co..  Inc.  46  FCC  2d  980  (1974)  (li- 
cense renewals  set  for  hearing.  In  part, 
on  employment  Issues  > ;  Inquiry  Into  the 
Employment  Policies  and  Practices  of 
Certain  Broadcast  Stations  Located  in 
Florida.  44  PCC  2d  735  (1974)  (condi- 
tionally renewing  a  host  of  licenses  sub- 
ject to  stringent  reporting  requirements 
on  affirmative  action  program  Imple- 
mentation) ;  Bob  Jones  University.  Inc.. 
42  PCC  2d  522  (1973)  (granting  short 
term  renewal  and  imposing  reporting  re- 
quirements". We  have  also  Imposed  de- 
tailed reporting  requirements  where,  on 
the  basis  of  the  data  before  us.  we  could 
not  be  certain  that  a  program  compiled 
with  our  rules.  See.  e.g..  License  Renew- 
als for  Philadelphia.  Pa..  FCC  75-509  (re- 
leased May  16.  1975).' 


'  Such  reporting  requirements  have  In- 
cluded: 

A  list  of  all  persons  promoted  In  the  last 
twelve  (12)  months,  indicating  race  and  sex. 
th«  Job  title  formerly  held  and  the  Job  title 
of  the  present  position. 

Copies  of  the  (a)  Job  requLsltlon  form.  If 
used,  (b)  application  form,  (c)  perform- 
ance evaluation  form,  and  (d)  position 
descriptions  for  at  least  thre*  full  time  and 
two  part  time  posttlona. 

A  detailed  description  of  the  station's  ef- 
forts to  broaden  the  pool  of  applicants  so 
that  qualified  women  and  minorities  will 
have  an  equal  chance  to  be  considered  for 
employment  and  promotion. 

A  narrative  statement  describing  the  sta- 
tion's continuing  review  and  analysts  of  all 
personnel  policies  and  practices,  ao  as  to  as- 
sure   the    ".  .  .  equality   of   opportunity    to 


12.  An  accumulation  of  such  remedial 
orders,  representing  ad  hoc  responses  to 
specific  grievances,  might  eventually 
make  clear  what  we  expect  of  broadcast- 
ers In  developing  programs  of  specific 
practices  designed  to  assure  equal  em- 
ployment opportunities  for  minorities 
and  women.  We  cannot  afford,  however, 
to  prolong  the  current  confusion  In  the 
industry  or  to  exacerbate  the  frustra- 
tions felt  by  many  women  and  minority 
groups.  Since  past  failures  of  compliance 
may  be  partly  the  fault  of  the  Commis- 
sion by  not  completely  clarifying  its  in- 
tent, we  prefer  to  submit  this  statement 
for  general  comment. 

Policy  Claritication 

13.  The  United  States  Commls-slon  on 
Civil  Rights.  In  a  recent  report,  entitled 
The  Federal  Ciml  Rights  Enforcement 
Effort~1974.  noted  that  the  Commission 

^'as  the only  regulatory  agency 

to  act  to  eliminate  employment  discrimi- 
nation  by   Its regulatees.   That 

Commission  also  noted,  however: 

The  PCC's  guidelines  defining  the  ele- 
ments of  the  affirmative  action  programs 
required  of  •  •  •  fits  broadcast  regu- 
latees 1  lack  specificity  and  are  not  re- 
sult oriented. 

14.  As  noted  above,  the  Commission'.^ 
rules  embody  two  concepts:  nondiscri- 
mination and  affirmative  action.  Nondis- 
crimination applies  to  all  persons.  Thus, 
no  person  may  be  denied  employment  or 
related  benefits  on  grounds  of  race,  color, 
religion,  national  origin  or  sex.  Affirma- 
tive action,  however,  requires  more  than 
mere  employment  neutrality.  It  calls 
upon  broadcasters  to  make  additional  ef- 
forts— to  engage  in  a  positive,  continuing 
program  of  specific  practices — to  s«sure 
equal  emplojrment  opportunity  with  re- 
gard to  recruiting,  hiring,  training,  pro- 
motion and  other  personnel  actions. 

15.  In  Its  simplest  terms,  therefore,  an 
affirmative  action  plan  is  a  set  of  specific 
and  result  oriented  procedures  which 
broadcasters  must  follow  to  a.ssure  that 
minorities  and  women  are  given  equal 
and  full  consideration  for  Job  opportuni- 
ties. The  essential  elements  of  such  a 
program  are  embodied  In  Sections  73.125, 
73.301,  73  599.  73  680  and  73.793  of  our 
rules,  all  of  which  read  identically.  Sub- 
section I  a)  of  these  rules  provides,  in 
substance,  that  each  broadcaster  shall 
provide  equal  opportunity  In  employ- 
ment to  all  qualified  individuals,  and  that 
no  person  shall  be  discriminated  against 
in  employment  because  of  race,  color, 


parttcliate  fullv  In  all  organizational  units, 
occupations  and  levels  of  re-ponslblllty" 
called  for  by  Sections  73.125(b)  (5).  73.301(b) 
(5)  and  73  680(b)(5)  of  the  Commission's 
Rules. 

A  Job  structure  analysis,  set  forth  as  a 
list  of  all  position  titles  within  each  PCC 
Form  395  Job  category  (e.g..  Officials  and 
Managers.  Professionals.  Tectinlclans.  etc  ) 
and.  under  the  applicable  TVC  Form  395 
category.  listing  each  Job  title,  ranked  from 
the  highest  paid  to  the  lowest  paid  and 
Identifying  the  number  of  Incumbents  by 
race  and  sex. 

A  list  of  all  persons  hired  during  the  last 
twelve  (13)  months  indicating  their  job  title, 
date  of  hire,  race  and  sex. 
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religion,  national  origin  or  sex.  A  basic 
element,  and  the  starting  point  for  de- 
veloping an  effective  employment  pro- 
gram, therefore,  is  a  reaffirmation  of 
each  broadcaster's  equal  employment  op- 
portunity policy  with  respect  to  recruit- 
ment, evaluation,  selection,  promotion, 
compensation,  training  and  termination. 
Therefore,  each  broadcaster's  program 
should  set  forth  at  the  outset  its  policy 
and  commitment  with  respect  to  the  na- 
tional goal  of  eliminating  discrimination 
and  fostering  equal  employment  oppor- 
tunity. 

16.  In  developing  a  positive,  continu- 
ing program  of  specific  practices  to  as- 
sure equal  opportunity  in  employment, 
subsection  (b)(1)  of  our  rules  requires 
each  broadcaster  to  "  Ldleflne  the  respon- 
sibility of  each  level  of  management  to 
insure  a  positive  application  and  vigorous 
enforcement  of  '  *  '  Cits]  policy  of 
equal  opportunity,  and  establish  a  pro- 
cedure to  review  and  control  managerial 
and  supervisory  performance."  Accord- 
ingly, the  second  element  in  developing 
an  Equal  Opportunity  Program  consist- 
ent with  our  rules  is  identification  of  the 
indivlduaKs)  responsible  for  administra- 
tion and  Implementation  of  the  broad- 
caster's policy.  Where  several  individ- 
uals may  make  employment  decisions, 
the  broadcasters  must  also  develop  a 
procedure  to  insure  that  their  employ- 
ment decisions  are  not  based  on  discrim- 
inatory factors,  no  matter  how  inad- 
vertent. 

17.  Subsection  (b»(3)  provides  that 
each  broadcaster  should  make  reasonable 
efforts  to  "[clommunicate  the  station's 
equal  employment  opportunity  policy  and 
program  and  Its  employment  needs  to 
sources  of  qualified  applicants  without 
regard  to  race,  color,  religion,  national 
origin  or  sex,  and  solicit  their  recruitment 
assistance  on  a  continuing  basis."  Accord- 
ingly, an  objective  of  any  equal  employ- 
ment opportunity  policy  and  program 
should  be  to  assure  that  employees  and 
prospective  employees  are  aware  that  the 
broadcaster  is  an  equal  opportunity  em- 
ployer and  does  not  discriminate  against 
any  individual  because  of  his  or  her  race, 
color,  religion,  or  national  origin.  Each 
broadcaster's  program  should  therefore. 
In  some  manner,  describe  its  efforts  to 
communicate  its  policy  to  employees  and 
prospective  employees.  In  addition  to 
other  outreach  techniques  described 
herein,  this  requires  the  posting  of  no- 
tices advising  employees  and  applicants 
of  the  broadcaster's  policy  and  of  their 
employment  rights  if  they  believe  they 
have  been  the  victims  of  discrimination. 

18.  In  addition  to  the  major  objective 
of  broadening  a  station's  pool  of  appli- 
cants so  that  qualified  minorities  and 
women  have  an  equal  chance  to  be  con- 
sidered for  employment,  a  broadcaster's 
equal  employment  program  must  be  de- 
signed to  assure  that  such  persons  are 
placed  and  promoted  in  a  nondiscrimina- 
tory manner.  In  this  regard,  each  broad- 
caster's equal  employment  program 
should  set  forth  the  outreach  techniques 
it  uses  to  solicit  for  consideration  minor- 
ity and  women  applicants.  To  assure 
that  minorities  and  women  are  given  due 


consideration  for  promotional  oppor- 
tunities, the  broadcaster's  program  must 
also  contain  a  description  of  any  efforts 
imdertaken  to  foster  the  advancement 
of  minorities  and  women  in  the  organi- 
zational structure.  Closely  connected 
with  this  aspect  of  the  broadcaster"s 
policy  are  the  training  efforts — both 
Internal  and  external— which  may  be 
imdertaken  to  qualify  minorities  and  wo- 
men for  jobs.  A  broadcaster's  equal  em- 
ploj-ment  opportimity  program  should, 
therefore,  also  contain  a  description  of 
any  training  It  has  undertaken  to  up- 
grade the  skills  of  minorities  and  women. 
We  expect  that  the  scope  of  the  pro- 
gram will  vary  with  the  size  of  the  sta- 
tion, the  nature  of  the  community  and 
the  composition  of  the  work  force. 

19.  Subsection  (b)  (4)  of  our  rules  pro- 
vides that  each  broadcaster  should 
"  I  clonduct  a  continuing  campaign  to  ex- 
clude every  form  of  prejudice  or  dis- 
crimination based  upon  race,  color,  re- 
ligion, national  origin  or  sex.  from  the 
station's  personnel  policies  and  practices 
and  working  conditions."  The  broad- 
caster's total  employment  system  and 
each  major  element  of  the  personnel 
process  must  be  analyzed  to  assure  that 
none  of  the  poUcies  and  procedures  relat- 
ing thereto,  regardless  of  how  neutral 
they  appear,  have  an  unreasonable,  ad- 
verse effect  on  minorities  and  women. 
For  example,  an  applicant  should  ex- 
amine the  effectiveness  of  its  recruitment 
sources  to  determine  whether  sufficient 
qualified  minority  and  female  applicants 
are  being  referred.  Those  sources  which 
are  not  providing  the  needed  service 
should  be  eliminated  and  new  sources 
developed.  In  this  regard,  there  are  nu- 
merous out-reach  techniques  which  can 
be  used  to  Increase  minority  and  female 
applicants.  Some  of  the  least  expensive 
and  more  productive  measures  broad- 
casters may  choose  to  follow  are: 

(a)  Establish  and  maintain  contact 
with  counselors  and  principals  of  schools 
in  the  local  area,  particularly  schools 
with  large  minority  and/or  female  en- 
rollment. Make  known  the  kind  of  edu- 
cation and  training  needed  to  qualify  for 
bix>adcast  jobs  and  encourage  students 
to  take  courses  to  qualify  for  these  jobs, 
(bi  Investigate  possibilities  for  part- 
time  work  study  programs  and  summer 
job  programs  which  can  provide  moti- 
vated, qualified  employees. 

(c)  Utilize  minority  and  female  em- 
ployees as  interviewei-s  and  staff  in  the 
persormel  function,  on  recruitment  visits 
to  schools  and  colleges,  as  participants 
in  "Career  Days."  Job  Fairs  and  other 
community  contacts. 

(d)  Build  an  image  through  advertis- 
ing that  the  broadcasting  station  pro- 
vides various  jobs  with  futures  for  all 
qualified  applicants. 

(e)  Maintain  a  file  of  minority  and 
female  applicants  not  hired  who  are  po- 
tential candidates  for  future  openings; 
contact  these  candidates  when  an  open- 
ing occurs. 

20.  Subsection  (b)(5)  provides  fur- 
ther that  each  broadcaster  must  "[clon- 
duct [a]  continuing  review  of  job  struc- 
ture   and    employment    practices    and 


adopt  positive  recruitment,  training,  job 
design,  and  other  measures  needed  in 
order  to  ensure  genuine  equality  of  op- 
portunity to  participate  fully  in  all  or- 
ganizational    units,     occupations,     and 
levels  of  responsibility  in  the  station." 
In  other  words,  the  broadcaster  must  de- 
termine whether  qualified  minorities  and 
women  are  employed  on  its  work  force  in 
some  reasonable  relationship  to  the  num- 
bers in  the  local  labor  market.'  Thus, 
each  broadcaster's  equal  employment  op- 
portmuty  program  should  set  forth  data 
on  the  percentages   of   minorities   and 
women  in  the  local  work  force  (or,  in  the 
alternative,  in  the  local  population  if 
work  force  data  is  not  available)    and 
updated    Information    relative    to    the 
broadcaster's  own  employment  profile.  In 
this  latter  respect,  we  are  of  the  tenta- 
tive conclusion  that  each  station  with 
less  than  50  full-time  employees  (or  per- 
haps 25)  should  submit  an  updated  An- 
nual Employment  Report  with  its  appli- 
cation if  there  has  been  a  change  in  its 
employment  profile  since  the  filing  of  its 
last  Report.  For  stations  with  50  or  more 
full-time  employees,  we  believe  that  tlieir 
work  force  survey  should  consist  of  an 
exhibit  showing  a  list  of  all  job  titles 
within  each  FCC  Form  395  categor>'  and 
showing  the  number  of  incumbents  who 
are  male,  female,  Black.  Spanish-sui-- 
named  American.  American  Indian  and 
Oriental.    Based    on    these    data,    the 
broadcaster  should  compare  the  number 
of   minorities  and  women  on  its  own 
work  force  to  their  numbers  in  the  local 
labor  market  to  determine  whether  such 
persons  are  reasonably  represented  in  its 
employment  system.  If  there  is  a  sub- 
stantial incongruence  in  the  proportion 
of  minorities  and  women  in  the  station's 
work  force  and  their  availabihty  in  the 
local  labor  pool  area,  then  each  broad- 
caster should  in  its  equal  employment 
opportunity  program  describe  the  meas- 
ures or  steps  It  will  follow  to  assure  equal 
employment  opportunity. 

21.  Attached  is  a  sample  program 
which  includes  the  elements  which  we 
feel  are  necessary  to  develop  and  carry 


'  Generally  speaking,  where  a  station  Is 
located  in  a  Standard  Metropolitan  Statisti- 
cal Area,  we  will  consider  the  S.M.S.A.  eis  the 
labor  market.  In  this  situation,  the  necessary 
data  may  be  obtained  from  state  employ- 
ment agencies'  "Manpower  Information  for 
Affirmative  Action  Programs."  which  Is  avail- 
able In  most  localities.  The  specific  figures 
generally  shown  In  Tables  I  and  II  In  those 
relea.ses  can  be  used  In  the  analysis  of  popu- 
lation and  work  force  availability.  Where  a 
station  Is  not  In  a  S.M.S.A.,  city  or  county 
figures  will  suffice.  The  publications  "Gen- 
eral Population  Characteristics"  and  "Gen- 
eral Social  and  Economic  Characteristics" 
should  provide  the  required  Information. 
They  are  In  the  PC(1)-B  and  PC(1)-C  series 
of  State  reports  of  the  U.S.  Bureau  of  On- 
8U8'  U.S.  Census  of  Populaticm:  1970,  obtain- 
able from  any  Department  of  Commerce  Field 
Office. 

•It  Is  po.sslble,  of  course,  that  a  disparity 
may  result  from  factors  other  than  discrim- 
ination. The  licensee  should  explain  any 
special  circumstances  In  his  equal  employ- 
ment opportunity  program  which  Is  filMl 
With  the  Commission. 
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out  an  effective  Equal  Employment  Op- 
portunity Program  in  accordance  with 
Sections  73.125,  73.301.  73  599.  73  680  and 
73.793  of  our  nxles.  Comments  are  in- 
\1ted  on  this  program  and  whether  it 
should  be  adopted  as  an  amendment  to 
or  rather  in  lieu  of  Section  VI  of  FCC 
Forms  301.  303,  309.  311,  314.  315.  340 
and  342.  Additionally,  in  view  of  the 
Commissions  limited  resources,  and  in 
view  of  the  limited  number  of  job  oppor- 
tunities available  at  smaller  stations,  we 
are  of  the  tentative  view  that  the  most 
feasible  course  of  action  for  the  Com- 
mission to  follow  is  to  focus  our  efforts 
on  stations  which  provide  the  greatest 
nimiber  of  emplo\-ment  opportunities. 
We,  tlierefore.  request  comments  on 
whether  our  rules  should  be  amended  to 
provide  that  only  broadcasters  with  ten 
(or  perhaps  fifteen)  full  time  employees 
need  submit  a  written  equal  employment 
opportunity  plan.  While  the  number  of 
stations  exempted  from  filing  will  be  in- 
creased under  our  proposal,  all  stations 
are  required  to  adhere  to  the  principals 
of  non-discrimination.  We  propose  to  re- 
tain the  prerogative,  therefore,  to  require 
any  exempted  station  in  appropriate  in- 
stances to  develop  and  submit  equal  em- 
plo>Tnent  opportunity  plans. 

EXFORCEMENT  AND  MONITORING 

22.  Generaly  speaking,  we  will  recog- 
nize that  the  development  of  an  Equal 
Emplojinent  Opportunity  Program  con- 
taining the  foregoing  elements  manifests 
an  Intent  to  comply  with  our  rules.  The 
adequacy  of  such  programs  will,  of 
course,  be  subjected  to  review  by  the 
Commission  to  determine  whether  each 
broadcaster  is  following  personnel  poli- 
cies and  practices  designed  to  promote 
the  full  realization  of  equal  opportunity 
in  employment  for  minorities  and 
women. 

23.  Both  the  Commission  and  the 
courts  have  recognized  that  non-propor- 
tionate minority  and  female  employ- 
ment— standing  alone — does  not  neces- 
sarily evidence  discrimination  requiring 
administrative  action.  Thus,  in  Stone  v. 
FCC.  466  P.  2d  316.  rehearing  denied. 
466  F.  2d  331  (1971),  the  court  noted 
that  disproportionate  minority  employ- 
ment was  In  a  zone  of  reasonableness  In 
light  of  the  licensee's  afflrmative  recruit- 
ment practices.  Conversely.  "•  •  'a  dis- 
parity that  is  reasonable  In  light  of  a 
recruitment  policy  might  not  be  reason- 
able In  its  absence."  Bilingual  Bicultural 
Coalition  of  Mass  Media.  Inc.  v.  FCC, 
492  P.  2d  656  (DC.  Cir.  1974) .  In  this  re- 
gard; It  should  be  noted  that  such  a 
"zone"  is  not  static  and  that  continued 
operation  of  an  afOrmative  action  plan 
should  result  In  additional  employment 
opportunities  for  minorities  and  women. 

24.  Thus,  to  demonstrate  that  its  em- 
ployment profile  is  within  a  zone  of  rea- 
sonableness, each  broadcaster's  Equal 
EmplojTnent  Opportunity  Program  must 
show  that  It  has  and  will  continue  to  fol- 
low personnel  policies  and  practices  de- 
signed to  assure  that  all  qualified  in- 
dividuals, including  minorities  and 
women,  are  being  given  full  considera- 
tion   for    available    Job    opportunities. 


Where  there  is  a  disparltj'  In  minority 
and  female  emp^osrment  that  is  reason- 
able in  light  of  the  broculcaster's  Equal 
Employment  Opportunity  Program 
further  administrative  action  by  way  of 
an  evidentiary  hearing  or  otherwise 
would  appear  unwarranted.  A  substan- 
tial disparity  in  minority  or  female  em- 
ployment calls  into  question  whether  the 
brc«dcast  stations  is  being  operated  in 
the  public  interest.  Where  it  appears 
that  the  broadcaster  has  followed  dis- 
criminatory employment  practices,  we 
will  not  hesitate  to  order  a  hearing  to 
resolve  any  substantial  and  material 
questions  of  fact  relating  to  the  broad- 
caster's employment  policies  and  prac- 
tices. We  trust  that  most  cases  will  not 
proceed  to  such  extremes.  We  expect,  in 
this  regard,  that  most  deficiencies  will  be 
traceable  to  faulty  Equal  Employment 
Opportunity  Programs  and  that  these 
deficiencies  can  be  corrected  by  remedial 
orders.  Since  we  have  given  licensees 
considerable  guidance  in  preparing  their 
equal  employment  opportumty  pro- 
grams, we  feel  constrained  to  caution 
licensees  that  they  should  be  circumspect 
regarding  the  representations  made  In 
these  programs.  These  are  promises 
made  to  the  Commission  and  any  subse- 
quent indication  of  deliberate  deception 
may  raise  serious  questions  of  misrepre- 
sentation or  lack  of  candor. 

25.  Where  it  appears  that  a  broad- 
caster's equal  employment  program  is 
not  achieving  the  desired  results  or  that 
certain  elements  of  its  employment  sys- 
tem are  questionable,  we  may — as  a  re- 
medial step — request  more  specific  data 
by  race  and  sex  on  applicant  flow,  hires, 
promotions  and  ternxinatlons.*  In  cases 
where  there  is  a  significant  factual  dis- 
pute, it  is  p<5ssible  that  a  field  investiga- 
tion may  be  ordered.  Additionally,  it  may 
be  necessary  in  some  cases  to  require  a 
station  to  file  hiring  and  promotion  goals 
and  timetables.  A  "goal"  is  a  numerical 
employment  objective — a  target — which 
should  be  fixed  realistically  in  terms  of 
the  number  of  job  opportunities  expected 
and  the  number  of  qualified  minorities 
and  women  in  the  local  labor  market.  A 
"timetable ".  on  the  other  hand.  Is  a  pe- 
riod during  which  employment  goals 
should  be  obtained. 

26.  A  major  objective  of  any  equal  em- 
plo3rment  program  is  to  broaden  a  sta- 
tion's pool  of  applicants  so  that  minori- 
ties and  women  have  an  equal  chance 
to  be  considered  for  emploj-ment  and 
promotion.  Absent  discrimination  one 
would  expect  that  in  time  minorities  and 
women  will  be  employed  in  some  reason- 
able relationsiiip  to  their  numbers  in  the 
area.  It  has  been  recognized  that  factors 
other  than  discrimination  may  account 
for  disparities  between  a  station's  minor- 
ity and  female  work  force  and  their 
availability.  If,  however,  an  extremely 
low  rate  of  minority  and  female  employ- 
ment persists  in  a  station's  work  force, 
or  If  It  is  apparent  that  a  station's  af&rm- 
atlve  action  programs  Is  not  having 
practical  effects,  such  stations  may  be 
required  to  establish  employment  goals 


and  timetables  to  increase  minority  and 
female  participation  on  tlieir  work  force.' 
In  this  regard,  the  corrective  action  pro- 
grams we  may  require  would  call  for  the 
estabLLshment  of  minority  and/ or  female 
employment  goals  for  each  year  of  the 
license  term.^  When  such  a  corrective 
action  program  is  ordered  the  fixing  of 
the  goaJs  and  timetables  would  initially 
be  left  to  the  licensee.  This  is  not  only 
a  virtual  necessity  for  a  realistic  frame- 
work of  goals  and  timetables,  it  is  also 
consistent  with  the  twin  underpinnings 
of  the  entire  broadcast  regulatory 
scheme;  licensee  discretion  and  respon- 
sibility. However,  it  is  our  belief  that 
projected  hiring  and  promotion  goals 
should  be  the  maximum  that  can  be  real- 
istically achieved  during  each  year  of  the 
license  teiin.  Tlie  success  of  a  corrective 
action  program  depends,  in  large  meas- 
ure, on  setting  realistic  goals  in  terms  of 
the  number  of  minorities  and  women  that 
can  actually  be  hired,  trained  or  pro- 
moted over  a  given  period  of  time  on 
taking  positive,  continuing  steps  to 
achieve  those  goals.  Our  assessment,  in 
this  respect,  will  be  based  on  whether  the 
licensee  established  meaningful  goals  and 
made  substantial  efforts  to  achieve  tliose 
goals. 

Complaints 


I 


27.  The  final  remaining  question  re- 
lates to  Individual  complaints  of  dis- 
crimination. As  indlcatecl  above,  in  our 
July.  1968  statement  on  non-discrimina- 
tion we  announced  our  intention  to  act 
on  substantial  complaints  of  discrimina- 
tion, either  directly  or  indirectly.  We 
propose  to  proceed  much  in  the  same 
manner.  Thus,  if  a  discrimination  com- 
plaint is  filed  against  a  broadcaster  who 
falls  within  the  jurisdiction  of  a  local, 
state  or  other  federal  agency  which  has 
primary  jurisdiction  over  the  matter, 
we  will  continue  to  refer  those  com- 
plaints to  such  agencies.  Such  complaints 
may.  In  particular  cases,  suggest  the 
need  for  a  comprehensive  review  of  the 
station's  overall  equal  opportunity  per- 
formance by  this  Commission.  Further, 
If  the  complaint  falls  outside  the  juris- 
diction of  a  local,  state  or  other  federal 
agency,  we  propose  to  corisider  the  sub- 
stance of  the  complaint.  In  this  regard, 
we  propose  to  amend  our  rules  to  require 
that  the  complaint  be  filed  while  the 
alleged  act  of  discrimination  Is  continu- 
ing or  within  180  days  from  the  time  of 
the  alleged  discrimination.  Additionally, 
we  propose  to  amend  our  rules  to  require 
that  the  complaint  Include; 


*  See  e.g.,  footnote  1.  supr». 


•  In  establishing  goals  there  Is  no  require- 
ment that  employees  be  displaced  or  that 
unneeded  persons  be  hired.  Further,  as  noted 
below  many  localized  factors  may  distort 
th©  ref<emblanc©  between  minority/female 
employment  percentages  and  minority/fe- 
male labor  market  percentages,  even  In  the 
absence  of  discriminatory  employment  bar- 
riers. These  factors  must  be  considered  if 
the  goals  established  are  to  be  realistic  and 
attainable.  Accordingly,  the  licensee  would 
be  required  to  develop  realistic  goals  and 
apply  every  good  faith  effort  to  meet  those 
(;oala.  Our  rules  prohibit  preferential  treat- 
ment on  the  basts  of  race,  color,  religion,  aex 
or  national  origin. 
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(a)  The  name  and  the  address  of  the 
complainant;  as  amended,  comments  are 
Invited  on  the  matters  discussed  above 
which  may  be  incorporated  in  whole  or 
in  part  Into  our  rules. 

31.  In  accordance  with  the  procedures 
set  forth  In  Section  1.415  of  the  Com- 
mission's rules,  interested  persons  may 
file  comments  on  or  before  September  11, 
1975,  and  reply  comments  on  or  before 
October  1.  1975.  It  is  hoped  that  com- 
ments, either  formal  or  Informal,  will 
be  submitted  by  interested  parties  from 
all  segments  of  the  public,  the  communi- 
cations bar.  national  and  state  broad- 
casting associations,  and  individual  li- 
censees. All  relevant  and  timely  com- 
ments and  reply  comments  will  be  con- 
sidered by  the  Commission  before  final 
action  is  taken  in  this  proceeding. 

32.  In  accordance  with  the  provisions 
of  Section  1.415  of  the  Commission's 
rules,  an  original  and  14  copies  of  all 
statements,  briefs,  and  comments  filed 
shall  be  furnished  to  the  Commission. 
However,  in  an  effort  to  obtain  the  widest 
possible  re-sponse  in  this  proceeding  from 
licensees  and  members  of  the  public. 
Informal  comments  (without  extra 
copies)  will  be  accepted.  Copies  of  all 
pleadings  filed  in  this  matter  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sion Public  Reference  Room  at  its  head- 
quarters In  Washington, DC. 

Adopted;  July  16.1975. 

Released;  July  25. 1975. 


[seal! 


Federal  Commttnications 
Commission,' 

Vincent  J.  Mullins. 

Secretary. 


Equal  Employment  Opportunity 
Program 

I    General  Policy 

It  is  our  policy  to  provide  equal  em- 
ployment opportunity  to  all  qualified  In- 
dividuals without  regard  to  their  race, 
color,  religion,  national  origin  or  sex  in 
all  personnel  actions  including  recruit- 
ment, evaluation,  selection,  promotion, 
compensation,  training  and  termination. 

It  is  also  our  policy  to  promote  the 
realization  of  equal  employment  oppor- 
tunity through  a  positive,  continuing 
program  of  specific  practices  designed  to 
ensuic  that  the  full  realization  of  equal 


•It  has  been  recognized  that  factors  other 
than  discrimination  may  account  for  dis- 
parities, eg.,  availability  of  particular  skills 
among  women  or  minority  groups,  the  em- 
ployer's capacity  for  special  Job  training  or 
recruiting,  etc.  Also,  the  rate  of  turnover  and 
anticipated  expansion  will  have  a  bearing  on 
the  length  of  time  It  will  take  to  correct  any 
significant  disparity.  But.  whatever  the  basic 
period  of  measurement  chosen,  a  review  of 
a  licensee's  goals  and  timetables  will  provide 
a  basis  for  comparing  predicted  progress  with 
actual  achievements. 

"  See  attached  statements  of  Commissioners 
Reld.  Hooks  and  Quello. 


employment  opportunity  without  regard 
to  race,  color,  religion,  national  origin  or 
sex. 

To  make  tills  policy  effective,  and  to 
ensure  conformance  with  the  Rules  and 
Regulations  of  the  Federal  Communi- 
cations Commission,  we  have  developed 
an  Equal  Employment  Opportunity  Pro- 
gram which  includes  the  following  ele- 
ments, 
n    Responsibility  for  Implementation 

(Name TiUe >. 

is  responsible  for  the  administration  and 
implementation  of  our  Equal  Employ- 
ment Opportunity  Program.  It  Is  also 
the  responsibility  of  all  persons  making 
employment  decisions  with  respect  to 
recruitment,  evaluation,  selection,  pro- 
motion, compensation,  training  and 
termination  of  employees  to  ensure  that 
the  our  policy  and  program  is  adhered 
to  and  that  no  person  is  discriminated 
against  in  emplojTnent  because  of  race, 
color,  religion,  national  origin  or  sex. 

III  Policy  Dissemination 

To  assui-e  that  all  members  of  the 
staff  are  cognizant  of  our  equal  em- 
ployment opportimity  policy  and  their 
individual  responsibilities  in  carrying 
out  this  policy,  the  following  communi- 
cation efforts  are  made ; 

(  )  The  station's  emploj-ment  ap- 
plication form  contains  a  notice  inform- 
ing prospective  employees  that  discrim- 
ination because  of  race,  color,  religion, 
national  origin  or  sex  Ls  prohibited  and 
that  they  may  notify  the  appropriate 
local,  state,  or  federal  agency.  Includ- 
ing the  Federal  Communications  Com- 
mission, if  they  believe  they  have  been 
the  victims  of  discrimination. 

(  )  Appropriate  notices  are  posted 
informing  applicants  and  employees 
that  the  station  is  an  Equal  Opportunity 
Employer  and  of  their  right  to  notify 
and  appropriate  local,  state,  or  federal 
agency  if  they  believe  they  have  been 
the  victim  of  discrimination. 

(     )  Otlier  (specify) 

IV  Recruitment 

To  ensure  nondiscrimination  in  rela- 

,  lion  to  minorities  and  women,  and  to 

foster  their  full  consideration  in  filling 

job  vacancies,  we  utilize  the  following 

recruitment  procedures : 

(  )  We  attempt  to  maintain  system- 
atic communication,  both  orally  and 
in  writing,  with  a  variety  of  minority 
and  women  organizations  to  encourage 
the  referral  of  qualified  minority  and 
female  applicants.  Examples  of  such 
organizations  contacted  during  the  past 
twelve  months  are : 

Organization/      Number  of 
Source  Referrals 


(  )  In  addition  to  the  organizations 
noted  above,  which  specialize  in  minority 
and  women  candidates,  we  deal  only 
with  emplojTnent  services,  including  state 
employment  agencie.s,  which  refer  job 
candidates  without  regard  to  their  race, 
color,  religion,  national  cirigin  or  sex. 
Examples  of  these  employment  referral 
services  contacted  during  the  peist  twelve 
months  are  as  follows: 


(  )  Wlien  we  recruit  prospective  em- 
ployees from  educational  Institutions 
such  recruitment  efforts  Include  area 
schools  and  colleges  with  significant  mi- 
nority and  female  enrollments.  Educa- 
tional institutions  contacted  for  recruit- 
ing purposes  during  the  past  twelve 
months  are  as  follows; 


(  )  When  utilizing  advertising  media 
for  recruitment  pui-poses,  help-wanted 
advertisements  always  include  a  notice 
that  we  are  an  Equal  Opportunity  Em- 
ployer and  contain  no  intiication,  either 
explicit  or  implied,  of  a  preference  for 
one  sex  over  another. 

(  )  When  we  place  employment  ad- 
vertisements in  printed  media  some  of 
such  advertisements  are  placed  in  media 
which  have  significant  circulation  or  are 
of  particular  interest  to  minorities  and 
women.  Examples  of  publications  utilized 
during  the  past  twelve  months  are; 


(  )  We  encourage  present  employees, 
particularly  minority  and  female  em- 
ployees, to  refer  qualified  minority  and 
female  candidates  for  existing  and  fu- 
ture job  openings. 

V     Training 

(  )  We  provide  on-the-job  training 
to  upgrade  the  skills  of  employees.  Tan- 
gible benefits  of  such  training  to  mi- 
nority and  women  employees  during  the 
past  twelve  months  may  be  briefly  de- 
scribed as  follows ; 


(  )  We  provide  assistance  to  second- 
ary schools  or  colleges  In  programs  de- 
signed to  enable  minority  and  women 
graduates  to  compete  in  the  employment 
market  on  an  equitable  basis: 

Schools  Form  of  Assistance 


(     )  Other  (specify) 


VI    Availability  Survey 

Based  on   Information   derived   from 

,  the  respective  minority  and 

female  population  and  workforce  in  the 
station's  recruitment  area  is  as  follows: 
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Women 


Blacks 


Oriental         Amerlran         Spanish- 
Indian  surnametl 


I'lrrrntniir  In  the  population. 
l'rreenlai;<>  In  the  workforce... 


Note.— Tlie  above  iaformation  Is  for  (    )  3..M.S.A.;  (    )  dty;  (    )  eoanty;  (    )  other  (spooify); 


vn     Current  Employment  Survey 

A.  To  be  completed  by  stations  with 
less  than  50  full  time  employees 

t  )  There  has  been  no  change  in  our 
employment  profile  since  the  filing  of  our 
most  recent  Annual  Employment  Report. 

(  »  There  has  been  a  change  in  our 
employment  profile  since  the  filing  of 
our  last  Annual  Employment  Report.  At- 
tached is  an  updated  report  identifying 
the  Incumbents  under  each  FCC  Form 
395  job  category  for  the  two  week  period 
beginning and  ending . 

B.  To  be  completed  by  stations  with  50 
or  more  full  time  employees 

<  )  Attached  as  Exhibit  No.  VII  B  is 
a  survey  of  our  workforce  siiowing  a  list 
of  all  job  titles  within  each  FCC  Form 
395  category  and  showing  the  number 
incumbents  who  are  male,  female,  Black. 
Spanlsh-Sumamed  American,  Oriental, 
and  American  Indian. 

VIII  Job  Hires 

DiiTing  the  twelve  month  period  begin- 
ning 1  Month — Day — Year>  and  ending 
(Month — Day — Year>,  we  hired  a  total 
of  (  )  persons  of  whom  (  )  were 
minorities  and  (     >  were  women. 

(  )  An  analysis  of  our  recruitment 
techniques  and  new  hires  suggests  that  a 
sufficient  number  of  qualified  minorities 
and  women  tare*  (arenoti  applying  for 
available  positions. 

(  )  We  are  expanding  our  recruit- 
ment sources  to  include: 

IX  Promotion 

It  Is  our  policy  to  provide  promotions 
on  a  nondiscriminatory  basis.  Further, 
to  assure  that  minorities  and  women  are 
given  due  consideration  for  promotional 
opportunities,  special  effort  is  taken  to 
encourage  minorities  and  women  to 
qualify  and  apply  for  advancement.  Dur- 
ing the  past  twelve  months  our  policy 
has  had  the  following  results: 

X  Effectiveness  of  Affirmative  Action 
Plan 

[This  section  should  contain  a  brief 
narrative  discussion  of  the  effectiveness 
of  the  station's  efforts  to  ensure  EJqual 
Employment  Opportunity.  For  example, 
the  licensee  might  compare  the  percent- 
age of  minority  employees  In  its  own 
workforce  with  the  percentage  of  minor- 
ity persons  in  the  licensee's  labor 
market,  also  setting  forth  Information 
which  suggests  that  discrepancies 
which  may  exist  are  not  unreason- 
able. The  licensee  may  also  explain 
any  diflQculties  It  has  experienced  In  Im- 
plementing Its  aflQrmative  action  plan, 
together  with  any  specific  steps  It  pro- 
poses to  take  to  surmount  these  diflQcul- 
ties in  the  future! 

SCPABATZ     STATEJOINT     OF     COMMISSIONEK 

Chajilottb  T.  Reio 
Re:   EEO 

The  Commission's  Notice  of  Inquiry  and 
PT-opoeed  Rulemaking  affords  me  an  oppor- 


tunity to  comment  briefly  on  the  expanding 
role  of  women  In  the  broadcasting  industry 
and  the  concomitant  need  for  further  ex- 
pansion and  upgrading  of  this  role.  I  believe 
our  commitment  to  this  go.-vl  Is  amply  dem- 
onstrated In  this  document  which  I  fully 
support. 

Since  1971.  FCC  figures  indicate  that  em- 
ployment of  women  In  full-time  JoIm  has 
increased  from  23 .5 '4  to  25.3';  (in  1974). 
While  the  raw  number  of  women  employed 
in  broadcasting  Is  not  so  Impressive  (30.244 
out  of  a  total  of  119.586).  It  Is  noteworthy 
that  10.907  or  36  v  are  In  the  upper-four 
Job  categories.  Probably  the  most  significant 
increases  have  been  in  the  area  of  sales 
where  women  now  account  for  13.9'";  of  all 
sales  workers  &>  compared  to  8.5' V  In  1971. 
Additionally,  female  officials  and  managers 
have  risen  from  89'-t  In  1971  to  14.4'^c  in 
1974' 

As  I  have  stated  repeatedly  in  speeches 
and  articles  In  the  past  few  months,'  these 
statistics  represent  solid  geUns  by  women 
across  the  board.  Many  broadcasters  have 
apparently  "seen  the  light"  In  giving  quali- 
fied women  equal  opportunity  for  positions. 

But  all  Is  not  peaches  and  cream.  I  con- 
tinue to  receive  complaints  that  women  are 
being  deposited  In  dead-end  Jobs  or  given 
positions  that  amount  to  little  more  than 
glorified  clerks  with  quasl-lmpresstve  titles. 
I  also  hear  grumblings  of  overt  favoritism 
toward  men  In  hiring  and  promotions,  and. 
occasionally,  regarding  salary.  Sex-typing 
likewise  appears  commonplace,  especially  In 
smaller  and  medium  market  stations.  The 
oft -encountered  term  "trafflc-glrl"  did  not 
arise  by  accident. 

I  fervently  hope  that  the  guidelines  put 
forth  for  comment  today  will  serve  to  further 
impress  brocwlcasters  with  their  obligations 
to  afford  equal  opportunities  in  hiring,  pro- 
motions, and  salary  to  qualified  ■■  women  as 
well  as  minorities.  I  l)elleve  our  affirmative 
outreach  techniques  should  aid  the  broad- 
caster in  finding  and  advancing  women  Into 
responsible,  meaningful  positions  that  are 
not  simply  wtndow-dresslng  Jobs  to  mollify 
women's  groups.  I  wUl  continue  to  do  my 
best  to  monitor  licensee  performance  In  this 
Important  facet  of  a  fuU  equal  employment 
program. 

"I  reject  the  monstrous  theory  that  whUe  a 
man  may  redeem  the  past  a  woman  never 
can."* 


'Interestingly,  the  prop'^'Mon  of  all  full- 
time  women  erftployees  cla  -Ifled  as  clerical 
workers  at  commercial  television  stations  has 
declined  from  77",  in  1971  to  63--;  in  1974 
according  to  figures  compiled  by  the  Office 
of  Communication.  United  Church  of  Christ. 

•See,  for  example,  my  article  concerning 
women  In  broadcasting  In  the  March  31,  1975 
issue  of  Television  Radio  Age. 

•  I  stress  the  word  "qualified"  for  good  rea- 
son. I  agree  that  this  word  should  not  be  con- 
strued as  an  'escape  hatch,"  as  Conrunlss toner 
Hooks  has  observed.  But  neither  Is  this  a 
command  to  hire  women  (and  or  minorities) 
to  merely  l)eef-up  numerical  profiles.  Em- 
ployers should  satisfy  themselves  that  all 
persons  hired  are  qualified,  afxplylng  the  same 
objective  criteria  to  each  determination. 

•  Calne,  The  Eternal  City,  Part  VT,  Chapter 
18. 


CONCtniRINC     ST.^rEMENT    OF     COMMISSIONni 

Licensees 

In  Re:  Nondiscrimination  in  the  Employ- 
ment Policies  and  Practices  of  Broadcast 
Licenses 

The  Conunlaslon  Is  to  be  commended  for 
IssuUig  this  Notice  of  Inquiry  and  Notice  of 
Proposed  Rulemaking  regarding  nondiscrim- 
ination in  the  employment  practices  of 
broadcast  licensees  and  for  setting  forth  Its 
view  that  Equal  Employment  Opportunity  is 
an  Imporiant  aspect  of  our  regulatory  func- 
tions. Furthermore,  and  as  noted  by  the  US 
Commission  on  ClvU  Rights,  the  FCC  Is  the 
only  federal  regulatory  agency  to  Issue  Equal 
Employment  Opportunity  rules  and  guide- 
lines to  its  regulatees.i  I,  therefore,  am 
pleased  that  the  Commission  has  taken  the 
leadership  role  among  the  federal  regulatory 
agencies  in  this  most  Important  effort.  In  ad- 
dition, the  Commission's  effort  In  Issuing  the 
attached  Notice  Is  an  attempt  to  meet  some 
of  the  criticisms  raised  by  the  Civil  Rights 
Commi.sslon  in  that  report. 

I  wish  to  point  out  that  this  Notice  of 
Inquiry  and  Notice  of  Proposed  Rulemaking 
Is  not  to  be  confused  with  a  Final  Report  and 
Order  which  wUl  be  issued  after  receipt  and 
review  of  comments  from  the  public  and  In- 
dustry and  various  federal  agencies  and 
which  will  set  forth  in  final  form  our  policies 
and  procedures  with  regard  to  Implementing 
our  EEO  rules. 

Although  I  concur  with  the  Commission's 
action  In  Issuing  the  attached  Proposed  No- 
tices. I  do  believe  In  and  support  a  broader 
and  more  definitive  set  of  EEO  guidelines 
on  affirmative  action  for  our  licensees. 

In  Federal  EEO  law,  there  are  two  basic 
approaches:  an  affirmative  action  program 
established  pursuant  to  Revised  Order  No. 
4  (41  C.P.R.  60-2.1 — 60.2.32)  to  comply  with 
Executive  Order  11246,  as  amended,  (30  Fed. 
Reg.  12319  (1965));  and  an  affirmative  ac- 
tion program  established  pursuant  to  Title 
VII  of  the  1964  Civil  Rights  Act,  as  amended, 
42  use.  2000(e) ,  et  aeq. 

A  principal  difference  between  Title  'VII 
and  the  Executive  Order  11246  approach  Is 
that  the  latter  Imposes  upon  Federal  con- 
tractors the  duty  to  make  a  self-determina- 
tion as  to  the  need  for  affirmative  action, 
without  resort  to  a  Judicial  or  agency  de- 
termination. Thus,  the  keystone  of  the  "af- 
firmative action  plans"  which  Federal  con- 
tractors are  required  to  adopt  Is  the  "self 
analysis"  performed  by  the  contractor.  This 
self  analysis  requirement  appears  in  regula- 
tions promulgated  by  the  Office  of  Federal 
Contract  Compliance  (OPOC)  of  the  United 
States  Department  of  Labor  (41  C.F.R.  60. 
jupro)  and  requires  an  analysis  of  all  major 
job  classifications  with  explanation  if  mi- 
norities or  women  are  currently  being  under- 
utilized. Underutlllzatlon  is  defined  to  mean 
"having  fewer  minorities  or  women  In  a  par- 
ticular Job  classification  that  would  rea- 
sonably be  expected  by  their  availability"  (41 
C.F.R.  60-2. 11  (a)). 

Under  Title  VII,  the  EEOC  has  Jurisdic- 
tion to  Investigate  complaints,  conciliate, 
and  recommend  the  Initiation  of  civil  action. 
In  ca.ses  under  Title  VIT.  the  EEOC  can 
recommend  specific  affirmative  action  as  part 
of  conciliation  agreements  between  a  charg- 
ing party  and  respondent  to  remedy  dis- 
crimination. In  addition,  when  a  court  action 
has  been  brought  charging  violation  of  an 
Individual's  employment  rights  under  Title 
vn.  a  court  may  order  such  affirmative  ac- 
tion as  may  be  appropriate  (See  Title  VTI, 
supra.  Section  706(g) ) . 

The  Commission  has  determined  to  take  a 
"Title   VIT*  approach   to  Its  EEO  programs 


»  The  Federal  Civil  Rights  Enforcement  Ef- 
fort—1974,  Vcrfume  1. 
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regarding  the  kind  of  program  or  require- 
ments necessary  under  our  rxUee,  which  ap- 
proach Is  basically  a  "remedial"  as  opposed 
to  the  "self-analysis"  approach  of  tha  Ex- 
ecutive Order.  I  would  have  preferred  the 
Executive  Order  type  of  program  for  our 
licensees  In  terms  of  the  kind  of  affirmative 
action  program  requirements  we  would  im- 
pose. 

I  support  that  approach  for  two  basic  rea- 
sons: 

First,  the  Commls.sion.  itself  Indicated  the 
parallel  between  the  federal  contract  situa- 
tion and  the  granting  of  a  broadcast  license 
in  1968  during  the  initial  consideration  of 
our  EIBO  rules:  ' 

•  •  •  In  this  respect — a  mass  media  service 
to  the  public  which  Is  based  entirely  on  a 
Federal  license  under  a  public  Interest  stand- 
ard— the  situation  clearly  parallels  the  Fed- 
eral pollcv  in  contract  awards.  (13  FCC  2d 
766,  769   (1968)). 

Second.  I  believe  that  we  should  allow  the 
licensee  to  set  his  own  program,  determine 
his  own  deficiencies,  if  any,  and  establish  his 
own  goals  and  timetables,  tuid  then  let  this 
Commi.sslon  determine  If  the  licensee  is 
within  a  "zone  of  reasonablene.'is"  based  upon 
Its  geographical  location  and  the  composi- 
tion of  his  work  force.  The  goals  and  time- 
tables would  then  become  a  measuring  line 
for  achievement  and  compliance,  or,  a  "prom- 
ise versus  performance"  mechanism.  Since 
licensee  accountability  and  responsibility  is 
the  touchstone  of  o"r  regulatory  scheme, 
this  Is  the  best  alternative. 

In  addition,  the  self-analysis.  Executive 
Order  type  program  is,  in  my  view,  what  \s 
more  consistent  with  Sections  73.125(b)  (5); 
73.301(b)(5);  73.599(b)(5):  73680(b)  (S) 
and  73.793(b)(5)  of  our  EEO  rules  which 
require  licensees  In  their  EEO  programs  to: 
Conduct  continuing  review  of  Job  struc- 
ture and  employment  practices  and  adopt 
positive  recruitment,  training.  Job  design 
and  other  measures  needed  In  order  to  In- 
sure geniilne  equality  of  opportunity  to  par- 
ticipate fully  in  all  organizational  units, 
occupations,  and  levels  of  retponsfljility  in 
the  station. 

The  Commission's  specific  actions  over  the 
past  several  months  have  taken  on  a  "reme- 
dial approach"  since  we  were  requiring 
licensees  to  provide  Information  and  report 
on  specific  data  where  their  EBO  profiles 
were  poor.  Such  data  and  Information  Is  set 
forth  in  the  Proposed  Notices  and  have 
Included : 

A  list  of  all  persons  proriiotcd  in  the  last 
twelve  (12)  months,  indicating  race  and 
sex,  the  Job  title  formerly  held  and  the  Job 
title  of  the  present  pKjsitlon:    and, 

A  list  of  all  persons  hired  during  the  last 
twelve  (12)  months  Indicating  thetr  Job 
title,  dat«  of  hire,  race  and  sex;   and, 

A  Job  structure  analysis,  set  forth  as  a 
list  of  all  poeltion  titles  within  each  FCC 
Form  395  Job  category  (e.g..  Officials  and 
Managers,  Professionals.  Technicians,  etc.) 
and.  under  the  applicable  PCC  Form  395 
Job  category,  listing  each  Job  title,  ranked 
from  the  highest  paid  to  the  lowest  paid 
and  Identifying  the  number  of  Incumbents 
by  race  artd  sex. 

Although  these  measures  were  needed,  X 
believe  that  If  licensees,  of  their  own  voli- 
tion, maintained  such  data  in  thetr  own 
files,  and  reviewed  and  updated  such  in- 
formation on  a  regular  basis,  they  would 
then  be  able  to  make  their  own  self-anal- 
ysis as  to  deflcleticiee  In  their  EEO  pro- 
granis.  Therefore,  the  Commission  has  been 
merely  requiring,  as  a  remedial  measure- 
ment, data  and  Information  which.  In  my 
view,  licensees  should  be  compiling  on  their 
own  In  order  to  have  a  meaningful  afllnna- 
tive  actton  program.  In  essence,  we  have 
"been    requiring   remedial    measures    wblch 


should  have  been  a  part  of  licensee  program-s 
from  the  beglmilng  based  trpon  our  rules  as 
they  presently  exist.  I  believe  that  the  Ex- 
ecutive Order — acroas  the  tx>ard  self-anal- 
ysis— provides  the  best  approach  for  licens- 
ees. In  addition,  sucJi  an  approach  would 
lessen  expenses  of  licensees,  since,  when 
such  data  la  required  by  the  Commission  as 
a  remedy,  llcen.<;ees  oft«n  must  pay  legal 
fees  to  have  It  prepared,  organized  and 
submitted. 

Since  the  Commission  has  opted  for  the 
"remedial  approach"  In  terms  of  enforcing 
our  EEO  rules.  I  would  like  to  provide 
several  suggestions  above  and  beyond  what 
the  Commission  Ls  recommending  In  the 
attached  Notices  EUid  hope  that  the  public 
and  the  Industry  would  conament  on  my 
views.  Although  the  attached  Notices  do 
"sharpen  the  tools"  available  to  the  Com- 
mission to  monitor  and  enforce  our  EEO 
rules,  I  believe  that  the  Commission  could 
have  gone  a  bit  further,  even  with  regard  to 
the  remedial  approach. 

FHrst,  I  would  prefer  that  the  filing  re- 
quirement for  the  recommended  EEO  pro- 
gram remain  for  five  or  more  full  time  em- 
ployees rather  than  be  changed  to  10  (or 
perhi^js  15)  full  time  employees  as  is  being 
proposed.  Although  I  understand  the  Com- 
mission's view  that  there  are  fewer  Job  turn- 
overs at  the  smaller  stations.  It  must  be  re- 
membered that  a  10  or  more  full  time  em- 
ployee level  cut-off  requirement  would 
provide  coverage  of  only  34%  of  tlie  Industry. 
If  this  were  raised  to  15  or  more  full  time 
employees,  that  coverage  would  shrink  to 
only  22'"n  of  the  Industry.  Hence,  I  would 
favor  retaining  our  present  five  or  more  full 
time  level  for  flilng  EEO  programs.  It  must 
be  remembered  that  when  we  deal  with 
broadcasters,  with  their  great  impact  on  the 
public  through  programming,  that  a  small 
broadcaster's  EEO  policies  are  Just  as  Im- 
portant In  many  ways  as  those  of  larger  li- 
censees. As  the  Cotirt  of  Appeals  for  the  DC. 
Circuit  has  said: 

We  have  specifically  recognized  the  respon- 
sibility of  the  FCC  to  guard  against  racially 
discriminatory  programming.  .  .  .  The  PCC 
has  reached  the  concltaslon  that  a  broad- 
caster's programming  will  inevitably  fall 
fairly  to  reflect  the  tastes  and  viewpoints  of 
minorities  If  those  minorities  are  systemati- 
cally excluded  from  the  broadcaster's  employ. 
National  Association  for  the  Advancement  of 
Colored  People  v.  Federal  Power  Commission, 
9  EPD,  para.  9917  at  6809. 

The  Commlseion  Is  also  proposing  to  re- 
quire all  licensees  with  50  (or  perhaps  25)  or 
more  full  time  employees  to  submit  In  their 
EEO  programs  a  list  of  all  Job  titles  within 
each  PCC  Form  395  Job  category  "showing  " 
the  numbers  of  Incumbents  by  sex  and  race. 
This  data  Is  critically  important  since  I  have 
become  increasingly  concerned  over  reports 
I  have  been  receiving  from  women  and 
minorities  that  there  are  licensees  who  hire 
women  and  minorities  and  do  not  provide 
them  with  responsible  positions  which  they 
are  capable  of  performing.  Too  often,  such 
practices  lead  to  improvements  in  statistical 
profiles  without  any  concomitant  improve- 
ment In  the  responsibilities  of  snch  persons. 
This  is  the  so-called  "Jobs  without  respon- 
sibility" syndrome.  Therefore,  I  would  recom- 
mend and  favor  that  this  data  be  .supplied 
by  all  licensees  with  25  or  more  full  time 
employees. 

In  this  way,  we  would  be  atole  to  make  a 
better  determination  as  to  the  true  posture 
of  women  and  minorities  at  stations  with  25 
or  more  full  time  employees.  Even  where 
women  and  minorities  are  being  employed 
and  utilized,  there  are  growing  concerns  and 
complaints  that  they  are  facing  extreme  dlf- 
flcultles  In  some  quarters  In  terms  of  their 
effective  utilization  in  the  most  productive 


manner  as  would  be  the  case  with  their  male 
or  nonwhtte  counterparts. 

In  addition,  such  data  will  allow  the  Com- 
mission to  determine  If  women  and  minori- 
ties are  being  concentrated  In  low  paying 
Jobs  at  any  particular  station. 

As  I  stated  Initially,  I  favor  the  "self- 
analysis"  approach  of  developing  an  affirma- 
tive action  program.  In  such  a  program,  goals 
and  timetables  are  established  by  the  license© 
after  It  determines  that  there  is  under- 
utillzailon  of  women  or  minorities  In  various 
Job  classifications  within  the  Form  395  Job 
categories.  I  firmly  support  the  concept  of 
using  goals  and  timetables  to  remedy  under- 
utlllzatlon of  women  or  minorities  or  their 
concentration  in  low  paying  Jobs.  I  believe 
that  the  licensee's  establishment  of  its  own 
goals  and  timetables  is  the  better  alternative, 
both  for  the  Commission  and  the  licensee. 

Goals  and  timetables  are  nothing  new. 
Tliere  is  a  Federal  Policy  Statement  on  goals 
and  timetables  which  was  sent  to  all  U.S. 
Attorneys  and  to  field  representatives  of  the 
EEOC,  OFCC,  and  Civil  Service  Commission 
setting  forth  the  main  definitions  and  ob- 
jectives of  goals  and  timetables.  Briefly,  the 
statement  summarized  goals  and  timetables 
as  follows : 

.  .  .  that  goals  and  timetables  are  In  ap- 
propriate circumstances  a  proper  means  for 
helping  to  Implement  the  nation's  commit- 
ments to  equal  employment  opportunities  .  .  . 
.  .  .  that  goals  and  timetables  are  ap- 
propriate as  a  device  to  help  measure  prog- 
ress In  remedying  discrimination:  and.  .  .  . 
.  .  .  that  a  goal  Is  a  numerical  objective, 
fixed  realistically  In  terms  of  the  number  of 
vacancies  expected.  .  .  .  CCH  Emplo>'ment 
Practices,  Par.  3775. 

Although  the  Statement  at  that  time  di- 
rectly concerned  state  and  local  govern- 
ments, it  was,  and  remains  equally  applicable 
to  private  contractors  and  subcontractors. 
In  addition.  Federal  Courts,  in  Implement- 
ing Title  VII,  have  ordered  comprehensive 
affirmative  action.  Including  the  use  of 
numerical  hiring  and  promotion  goals  where 
necessary  to  compensate  for  the  effects  of 
past  discrimination.  United  States  v.  Iron 
Workers  Local  86,  443  F.  2d  (9th  Clr.)  cert, 
den.  404  U.S.  948  (1971);  Contractors  As- 
sociation of  Eastern  Pennsylvania  v.  Hodg- 
son. 442  F.  2d  159  (3rd  Clr),  cert.  den.  404 
U.S.  854  (1971). 

Therefore,  the  concept  of  goals  and  time- 
tables Is  firmly  entrenched  In  EEO  law  and 
regulations  and  I  believe  that  It  will  pro- 
vide licensees  with  the  best  tool  for  making 
their  own  analysis  and  determination. 

Regarding  the  area  of  complaints  of  dis- 
crimination filed  against  a  licensee  for  al- 
leged discriminatory  hiring  practices  the 
majority  has  stated  that  such  complaints 
"may"  trigger  a  review  of  the  licensee's  EEO 
program.  I  firmly  stjpport  such  a  review. 

Furthermore.  I  believe  that  this  Commis- 
sion should  give  substantial  weight  to  any 
findings  of  state,  local  or  federal  EEO 
neencles  that  there  Is  rea«onab!€  cause  to 
believe  that  a  licensee  has  discriminatory 
hiring  practices  or  has  discriminated  on  the 
basis  of  race,  sex.  national  origin,  religion, 
or  color.  In  addition,  where  such  findings 
are  rendered,  or  where  any  federal,  state  or 
local  court  of  competent  Jurisdiction  makes 
a  final  determination  that  a  licensee  is  dis- 
criminating, this  Commission  should  develop 
procedures  to  review  «hat  licensee's  EEO 
policies  and  make  its  own  public  interest 
finding. 

As  the  Commission  has  previously  stated: 
".  .  .  the  (Commission  should  take  into  ac- 
count allegations  raising  substanUal  ques- 
tions whether  the  appllcajit  has  violated  or 
Is  In  violation  of,  the  Civil  Rights  Act  or  a 
pertinent  state  law  In  this  field.  If  a  viola- 
tion has  been  established,  this  clearly  ralaes 
a  question  as  to  the  applicant's  qualiflca- 


FEDERAl  tEGISni,  VOL  40,   NO.    145— MONDAY,   JUIY  28,    1975 


31632 

tloas  to  b«  a  broadcast  licensee — a  matter 
which  under  our  established  practice  would 
be  evaluated  on  the  facts  of  each  case."  Non- 
discrimination in  the  Employment  Practices 
Of  Broadcast  Licensees.   13  FCC  2d  766.  739 

1 1 96a ) . 

Alro; 

".  .  .  even  where  no  violation  of  a  specific 
statute  Is  established  or  alleged,  specific  al- 
legations may  raise  serious  public  interest 
Issues  warranting  a  full  hearing."  Id. 

Hence.  I  am  hopeful  that  the  CommLsslon. 
In  its  Final  Order  on  this  subject,  will  ad- 
dress this  aspect  of  the  issue  of  discrimina- 
tion complaints.  We  can  no  longer  afford  to 
make  complainants  wait  for  several  months 
for  the  EEOC  or  a  state  or  IocaI  agency  to 
make  a  determination  before  we  review  the 
employment  program  profiles  of  a  particular 
licensee. 

Another  area  which  1  feel  strongly  about  is 
that  of  the  '•on-site  '  Investigation  of  a  li- 
censee who  has  consistently  had  a  poor  EEO 
profile,  or  against  whom  there  have  been 
several  complaints  of  discrimination,  or,  the 
licensee's  program  Indicates  recalcitrance  or 
bad  faith.  In  this  regard  I  am  pleased  that 
the  proposed  Notices  address  this  issue.  This 
mechanism  will  enhance  our  reviews  and  de- 
termination procedures  on  petitions  to  deny 
which  raise  substantial  EEO  Issues. 

Regarding  the  concept  of  "zone  of  reason- 
ableness," I  wish  to  reemphasize  that  the 
concept  ifi  not  static,  but  rather,  is  dynamic. 
I  trust  that  our  licensees  wUl  realize  that  the 
"aone"  Is  not  to  be  construed  as  a  ceiling. 
In  this  regard,  the  Commission  has  stated: 

".  .  .  we  would  expect  that  the  continued 
operation  of  an  affirmative  action  program 
would  result  in  additional  employment  and 
promotion  of  minorities."  Chapman  Televi- 
*ioTi  of  Tuscaloosa.  Inc.  FCC  75-148  at  note 
21  (released  February  19.  1975).  50  PCC  2d 
• at  note  21  (1975). 

Finally.  I  wish  to  comnient  on  the  term 
"qualified"  as  it  appears  In  our  rules  and  in 
the  proposed  Notices.  I  do  not  wish  to  see 
the  term  "qualified"  used  as  a  'escape  hatch" 
for  any  licensee  who  chooses  not  to  hire,  or 
to  train  a  woman  or  minority  who  is  quallfi- 
able  for  a  Job  merely  because  that  person 
does  not  possess  all  of  the  rudiments  of  the 
"perfect"  or  "super"  applicant.  We  are  all 
aware  of  how  friendships,  nepotism,  and 
word  of  mouth  axe  utilized  in  the  hiring 
process.  Therefore,  qualification  should  bo 
viewed  In  context — it  t»  not  an  exclusionary 
term.  I  realize  that  licensees,  or  any  employ- 
ers, are  entitled  to  employees  who  can  best 
perform  the  Job.  This  should  take  Into  ac- 
count a  person's  abUity  to  be  trained  for  a 
Job  or  to  learn  the  Job. 

Unfortunately,  women  and  minorities  were 
often  told  that  they  were  "not  qualified"  to 
take  a  Job  or  be  promoted,  but  they  were 
then  told  to  instruct  a  non-minority  or  a 
male  on  the  specifics  of  how  to  do  the  very 
Job  that  they  were  told  they  could  not  do. 

In  many  instances,  it  seems  that  icomen  or 
minorities  cannot  xcin  for  losing.  They  are 
either  "not  qualified."  "under qualified,"  or 
"over  qualified."  Where  does  the  "buck 
stop"T  Common  .sense  dictates  the  answer. 
Employers  know  if  a  person  can  do  the  Job. 
or  be  trained  for  the  Job.  The  question  be- 
comes. "If  the  applicant  were  a  white  male, 
would  I  bring  up  the  "qualifications"  issue?" 

I  urge  licensees,  in  implementing  EEO  pro- 
grams, to  eliminate  all  unnecessary,  arbitrary, 
and  discriminatory  practices  and  barriers  in 
every  level  of  their  work  force.  The  result 
wUl  not  only  be  a  better  work  force,  a  n»ore 
result-oriented  work  force,  and  a  more  pro- 
ductive work  force  In  terms  of  morale  and 
output,  but  the  result  will  also  be  a  better 
broadcasting  indtistry  to  serve  as  a  model  for 
other  industries  and  tacets  of  that  industry 
Itself  (for  example,  commercial  networks,  the 
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Public  Broadcasting  System  and  the  Corpora- 
tion for  Public  Broadcasting) . 

Let  us  move  on  toward  Implementation  of 
the  national  policy  prohlbiimg  dli>crUniiia- 
llon  In  employment.  Eleven  years  have 
passed  since  enactment  of  Title  VII  and  we 
are  still  discussing  procedures  and  the  merits 
of  the  terms  and  conditions  of  affording  EEO 
to  women  and  minorities.  Enough  time  has 
been  wasted — and  eTiough  talent.'! 

CoNctrRRiNc  Statement  or  Commlssioner 
James  H.  Quf.llo 

Re:  Nondiscrimination  In  the  employment 
policies  and  practices  of  broadcast 
licensees 

A  statement  of  Commission  policy  regard- 
ing equal  employment  opportunities  In 
broadcasting  is,  I  believe,  appropriate  and  de- 
sirable. However.  I  question  whether  the 
Commission's  approach  produces  the  clarity 
and  certainty  that  would  facilitate  compli- 
ance and  maximize  implementation. 

First,  the  Commission's  procedures  for 
dealing  with  specific  complaints  from  the 
public  are — and  remain — woefully  inade- 
quate. We  simply  defer  to  other  Jurisdictions 
whenever  possible  and  avoid  any  direct  Com- 
mis.'sion  response  which  could  be  character- 
ized as  timely  or  expeditious.  The  result,  of 
course.  Is  that  complaining  parties  tend  to 
lose  faith  In  our  ability  to  address  their 
problems  through  the  simple  complaint  proc- 
ess with  the  predictable  result  that  other. 
Indirect,  costly  and  time-consuming  ap- 
proaches are  employed:  I  e.,  petitions  to  deny 
license  renewals.  I  believe  the  Commission 
should  consider  the  following; 

1)  Establishment  of  simple,  clear-cut  pro- 
cedures for  receiving  and  expeditiously  proc- 
essing discrimination  complaints 

2)  Establishment  and  enunciation  of  a 
threshold  standard  for  evaluation  of  com- 
plaints 

3)  Prescription  of  a  simple,  stralghtfor- 
w^ard  response  procedure  for  licensees 

4)  Establishment  of  liaison  with  EEOC  for 
the  purpose  of  expediting  the  resolution  of 
complaints  where  EEOC  Involvement  Is 
necessary  or  de.slrable. 

Secondly.  I  would  hope  that  this  Commis- 
sion will,  at  the  earliest  possible  moment, 
develop  and  enunciate  a  recognizable  "zone 
of  reasonableness  "  standard  which  will  spell 
out  as  clearly  and  straightforwardly  as  pos- 
sible exactly  what  we  expect  of  licensees  In 
this  area.  Any  Internal  standard  developed 
within  this  Commission  for  processing  equal 
employment  opportunity  matters  should  also 
be  widely  known  and  understood  by  the  pub- 
lic at  large  and  by  the  Industry  concerned.  I 
fall  to  understand  where  any  constructive 
purpose  Is  served  by  continuing  to  apply  some 
sort  of  amorphous  rule  of  thumb  to  these 
matters. 

I  am  heartened  that  the  Commission  Is 
finally  coming  to  grips  with  what  it  conceives 
to  be  Its  obligations  regarding  equal  em- 
ployment opportunities  In  broadcasting. 
However.  I  am  concerned  that  so  much  time 
has  passed  between  concept  and  substance 
and  that  more  thorough  consideration  was 
not  given  to  the  two  Issues  I  have  mentioned. 

Therefore.  I  concur. 

[FR  Doc.75-19502  Filed  7-25-75; 8. 45  am) 


[  47  CFR  Part  73  ] 
[Docket  No.  20648;  PCC  75-840) 

MULTIPLE  OWNERSHIP  OF  STANDARD, 
FM,  AND  TELEVISION  BROADCAST 
STATIONS 

Proposed  Amendment 

In  the  Matter  of  Amendment  of  Sec- 
tions 73.35.  73.240  and  73.636  of  the  Com- 
mission   Rules    Relating    to    Multiple 


Owiiership  of  Standard.  PM.  and  Televi- 
sion Broadcast  Stations. 

1.  Notice  Is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  Sectloas  73  35.  73.240.  and  73.636  of 
the  Commission's  Rules,  commonly 
known  as  the  Multiple  Ovrnership  Rules, 
"are  intended  to  preserve  and  augment 
the  opportunities  for  effective  competi- 
tion in  the  broadcast  Industry  and  to 
implement  the  Commission's  policy  in 
favor  of  maximizing  diversification  of 
program  and  service  viewpoints."  Notice 
of  Proposed  Rule  Making  in  Docket  No 
14711.  FCC  62-747,  27  Fed.  Reg.  6846 
(1962).  The  authority  and  need  for  our 
Multiple  Ownership  Rules  spring  direct- 
ly from  the  Communications  Act  wliich 
was  adopted  "under  the  spur  of  a  wide- 
spread fear  that  in  the  absence  of  gov- 
ernmental control  the  public  interest 
might  be  subordinated  to  monopolistic 
domination  in  the  broadcast  field."  FCC 
V.  Pottsville  Broadcasting  Co..  309  US 
134,  137  (1940),  It  is  well  established 
that  'TRllght  conclusions  are  more  like- 
ly to  be  gathered  out  of  a  multitude  of 
tongues,  than  through  any  kind  of  au- 
thoritative selection."  Associated  Press  v. 
United  States.  52  Fed.  Supp.  362  Affd.  326 
U.S.  1  (1945>. 

3.  The  Commission  has  been  con- 
cerned with  the  potential  abuses  of  mul- 
tiple ownership  since  March  1938  when 
It  Issued  Order  No.  37  Initiating  an  in- 
vestigation "to  determine  what  special 
regulations  applicable  to  radio  stations 
engaged  In  chain  or  other  broadcasting 
are  required  in  the  public  Interest,  con- 
venience and  necessity."  Issue  No.  13  of 
that  Order  sought  information  concern- 
ing the 

Extent  and  effects  of  concentration  of  con- 
trol of  stations  locally,  regionally,  or  nation- 
ally in  the  same  or  affiliated  Interesta,  by 
means  of  chain  or  network  contracts  or  agree- 
ments, management  contracts  or  agreement*, 
common  ownership  or  other  means  or  devices 
particularly  insofar  as  the  same  tends  toward 
or  results  In  restraint  of  trade  or  monopoly. 

4.  Since  that  first  investigation,  the 
Commission  has.  through  the  years, 
adopted  regulations  concerning  various 
aspects  of  multiple  ownership,  to  wit. 
the  duopoly  and  one-to-a-market  rules, 
the  seven-station  rule,  the  newspaper- 
broadcast  crass-ownership  nile,  and  the 
regional  concentration  rule.  The  rule 
making  proposed  herein  concerns  the 
regional  concentration  rule. 

5.  Under  our  present  policy,  an  appli- 
cant seeking  to  acquire  a  broadcast  fa- 
cility near  to.  or  in  the  midst  of.  several 
of  its  commonly -owned  broadcast  sta- 
tions. Is  asked  to  submit  a  compelling 
showing  disproving  the  possibility  that  a 
grant  of  Its  application  might  result  in  a 
regional  concentration  of  control.  This 
process  requires  an  evaluation  of  a  ple- 
thora of  factors,  such  as  the  number 
of  competing  media,  other  signals  avail- 
able, population,  areas  to  be  served  and 
distances  between  stations,  which  t&c- 
tors  have  no  exact  measurable  signifi- 
cance, and  which  tend  to  give  only  an 
apparent  precision  to  our  deddoDS. 
Dealing  with  this  Issue  on  a  case-by- 
case  basis  has  tended  to  submerge  the 
Commission's  policy  In  this  area.  The 
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cluster  situations  which  have  been  al- 
lowed to  develop  can  give  one  a  grasp  of 
the  magnitude  of  the  matter,  and  of  the 
ineffectiveness  of  the  present  policy  and 
the  need  for  fixed  rules  governing  con- 
centration. 

6.  Fixed  standards  are  not  a  new  con- 
cept in  the  regulation  of  multitude  own- 
ership. In  adopting  a  fixed  standard  by 
which  to  measure  undesirable  overlap 
In  duopoly  situations,'  Report  and  Order 
in  Docket  No.  14711,  45  FCC  1476 
(1964),  the  Commission  stated: 

The  fact  of  undesirable  ownership  be- 
comes. In  case  by  case  adjudication,  but  one 
of  a  large  number  of  evidentiary  submis- 
sions considered  to  be  of  decisional  signifi- 
cance. .  .  .  The  existence  of  overlapping  serv- 
ice contours  between  commonly  owned  sta- 
tions simply  does  not  carry  the  same  weight, 
when  viewed  In  terms  of  a  single  case,  as 
it  does  when  viewed  as  part  of  a  national 
pattern.  A  review  of  all  cases  decided  under 
the  present  duopoly  rules  has  convinced  us 
that  the  pattern  of  grants  which  has  de- 
veloped through  piecemeal  litigation  does 
not  represent  a  desirable  realization  of  our 
national  multiple  ownership  policy.  We  feel, 
therefore,  that  the  most  effective  way  to 
Implement  our  policy  against  duopoly  is  to 
emphasize  the  overriding  decisional  signifi- 
cance of  the  problem  throxtgh  adoption  of 
a  fixed  standard,   (at  1479) 

Chairman  E.  'William  Henry,  in  his  con- 
curring opinion,  even  more  forcefully  re- 
jected the  case-by-case  basis  in  favor 
of  a  fixed  standard. 

The  history  of  this  agency's  treatment  of 
the  overlap  question  demonstrates  that  when 
overlap  is  considered  solely  on  a  case-by- 
case  basis,  as  one  of  a  long  list  of  differ- 
ing though  relevant  items,  the  overwhelming 
tendency  Is  to  downgrade  it — If  not  to  Ignore 
It  entirely,  (at  1489) 

7.  By  1970.  the  conception  of  regional 
media  control  had  grown  to  include  re- 
strictions on  the  common  ownership  of 
nearby  stations  operating  in  different 
services.  In  the  "one-to-a-market"  rules. 
First  Report  and  Order  in  Docket  No. 
18110,  22  FCC  2d  306  (1970>,  the  Com- 
mission attempted  to  improve  broad- 
casts competition  and  diversity  by  pro- 
scribing acquisitions  which  would  result 
in  common  owTiership  of  more  than  one 
station  in  any  single  market.'  Again  the 
Commission  determined  to  adopt  a  fixed 
standard  in  tliis  multiple  ownership  rule. 
•We  stated  then,  in  a  comment  appropri- 
ate to  the  scope  of  this  rule  making  no- 
tice, that 

ICjentrallzation  of  control  over  the  media 
of  mass  communication  Is,  like  monopKDliza- 
tlon  of  economic  power,  per  »e  \indesir- 
able.  ...  It  Is  accordingly  firmly  established 
that  In  llcen.<ing  the  use  of  the  radio 
spectrum    for    broadcasting,    we    are    to    be 


'  The  term  "duopoly"  refers  to  prohibited 
overlap  of  signals  of  commonly  "owned, 
operated,  or  controlled"  stations  In  the  same 
service. 

^  Nevertheless,  the  one-to-a-market  rule 
specifically  allows  the  acquisition  of  AM- 
FM  combinations  In  the  same  city  o*  li- 
cense. Acquisition  of  UHP  television  facili- 
ties, which  would  otherwise  come  under  the 
rule,  are  handled  case-by-case  under  public 
Interest  considerations. 


guided  by  the  sound  public  policy  of  plac- 
ing Into  many,  rather  than  a  few  bands  the 
control  of  this  powerful  medium  of  public 
commimlcatlons.  .  .  .  (T]ho  governing  con- 
sideration here  Is  power,  and  ix)wer  can  be 
reallstlcaUy  teimpered  on  a  structviral  basis. 
It  Is  therefore  no  answer  to  the  problem  to 
Insist  upon  a  finding  of  some  specific  Im- 
proper conduct  or  practice.  The  effects  of 
Joint  ownership  eire  likely  in  any  event  to  be 
so  intangible  as  not  to  be  susceptible  of  pre- 
cise definition.  The  law  Is  clear  that  specific 
findings  of  improper  harmful  conduct  are 
not  a  neces.sary  element  In  Commission  action 
In  this  area,  and  that  remedial  action  need 
not  await  the  feared  result,  (at  310-311) 

8.  The  multiple  ownei'^hip  regulation 
which  we  propose  herein  is  not  a  monop- 
oly or  antitrust  rule,  but  rather  one  de- 
signed to  prevent  the  development  of 
multiple  ownership  situations  which, 
while  perhaps  short  of  monopoly,  never- 
theless are  inconsistent  with  the  maxi- 
mum utilization  of  the  spectnun  in  the 
public  interest.  It  is  obviously  undesirable 
and  contrary  to  the  Congressional  pur- 
pose to  have  the  hmited  spectrum  con- 
centrated in  a  relatively  few  hands.  Our 
proposal  is  designed  to  inhibit  the  emer- 
gence of  oligopolistic  patterns  in  the 
broadcast  field,  and  is  thus  in  full  accord 
with  the  underlying  national  philosophy 
of  free  and  extensive  competition. 

9.  We  believe  the  Commission  should 
move  away  from  its  current  policy  in  the 
area  of  regional  concentration,  which  re- 
quires extensive  showings  and  deter- 
minations, toward  a  policy  employing 
hard-and-fast  rules,  as  is  now  the  case  in 
the  other  multiple  ownership  mles.  The 
policy  which  we  propose  would  be  based 
upon  traditional  diversification  concepts. 
It  is  our  view  that  the  limited  allocations 
available  within  an  area  should  be  dis- 
tributed so  as  to  prevent  too  many  nearby 
allocations  from  coming  under  the  con- 
trol of  a  single  private  person  or  entity. 
The  new  rules  would  bring  about  a  di- 
versity of  voices  and  programming,  the 
dual  goals  of  the  present  regional  con- 
centration policy,  but  would  provide  more 
certainty  of  prediction  of  Commission  ac- 
tion, which  should  be  of  benefit  to  all 
prospective  appUcants. 

10.  To  this  end,  we  invite  comments 
as  to  whether  the  Commission  should 
prohibit  the  acquisition  of  a  fifth  com- 
monly-owned broadcast  facility  within 
any  single  state.  Comments  may  also  be 
addressed  to  the  issue  of  whether  a  figure 
less  or  greater  than  four  commonly- 
owned  facilities  within  one  state  should 
be  allowed.  We  propose  to  use  state  lines, 
rather  than  other  area  measures,  because 
they  are  definite,  known  area  boundaries 
with  political  significance,  and  because 
we  believe  that  state  concept  is  basic  to 
our  system  of  government.  While  we 
recognize  that  the  several  states  do  vary 
greatly  in  size,  there  is  no  correlation 
whatever  between  tlie  geographical  size 
of  a  state  and  its  population.  The  Com- 
mission's authority  to  place  limits  on  the 
number  of  broadcast  stations  a  single  li- 
censee may  hold '  was  upheld  in  United 


States  V.  Storer  Broadca^tino  Co.,  351 
U.S.  192  (1956)  In  connection  with  the 
seven-station  rule.* 

11.  We  believe  that  the  proposed  four- 
stations-per-state  rule  will  complement 
our  duopoly  and  one-to-a-market  rules 
preventing,  in  most  cases,  the  develop- 
ment of  regional  concentration  situa- 
tions. Under  our  proposal,  commonly - 
owned  stations  would  be  able  to  lay  dov^-n 
tangential  primarj"  service  contours."  We 
invite  comment  on  whether  the  Commis- 
sion should  require  some  separation  of 
such  contours,  or  whether  our  proposal  is 
adequate  in  dealing  with  potential  con- 
centration situations.  Separation  of  pri- 
mary service  contours  by  5.  10.  or  even 
25  miles  would  have  the  effect  of  further 
separating  the  commonly-owned  stations 
while  taking  into  account  the  disparities 
in  power  of  station  signals.  We  seek  com- 
ment whether  such  contour  separation, 
rather  than  sepai-ation  of  commonly- 
owned  stations  based  on  distance  be- 
tween cities  of  license,  would  be  more 
equitable. 

12.  The  present  delegations  of  author- 
ity to  the  Chief.  Broadcast  Bureau  (Sec- 
tion 0.281  of  our  rules,  as  interpreted), 
provide  that  where  a  party  owns,  oper- 
ates or  controls  two  broadcast  stations 
witliin  100  miles  of  one  another  (meas- 
ured city-to-city) ,  the  Commission  itself 
must  pass  on  the  regional  concentration 
aspects  of  any  application  filed  by  such 


•  See  Report  and  Order  in  Docket  No.  8967. 
18  PCC  288  (1953).  where  we  said  that, 
"the  Commission  will  consider  the  ownership, 


operation  or  control  directly  or  indirectly 
of  more  than  7  AM,  6  FM  or  5  TV  broadcast 
stations  by  any  person  to  constitute  a  con- 
centration of  control  contrary  to  the  public 
lntere.st.  .  .  .  One  of  the  basic  underlying 
considerations  In  the  enactment  of  the  Com- 
munications Act  was  the  desire  to  effectuate 
the  policy  against  the  monopolization  of 
broadcast  faculties  and  the  preservation  of 
our  broadcasting  system  on  a  free  competi- 
tive basis.  See  Federal  Communications  Com- 
mission V.  Sanders  Brothers  Radio  Station, 
309  U.S.  470.  This  Commission  has  consist- 
ently adhered  to  the  principle  of  "diversi- 
fication" In  order  to  implement  the  Con- 
gressional policy  against  monopoly  and  In 
order  to  preserve  competition.  That  principle 
requires  a  limitation  on  the  number  of 
broadcast  stations  which  may  be  licensed  to 
any  person  or  persons  under  common  con- 
trol. It  Is  our  view  that  the  operation  of 
broadcast  stations  by  a  large  group  of  diversi- 
fied licensees  wUl  better  serve  the  public 
Interest  than  the  operation  of  broadcast  sta- 
tions by  a  small  and  limited  group  of  licens- 
ees." (at  291)  (Our  Rules  presently  allow 
any  person,  or  persons  under  common  con- 
trol, directly  or  indirectly,  to  own.  operate  or 
control  up  to  seven  stations  in  each  broad- 
cast service.) 

'  On  remand,  the  United  States  District 
Court  held  the  rules  were  not  unreasonable, 
99  U.S.  App.  DC.  369,  240  P.  2d  55  (DC.  Clr- 
1956).  "Our  attention  has  not  been  drawn 
to  any  matters  which  outweight  this  Judg- 
ment based  upon  'accumulating  Insight." 
Federal  Communications  Commission  v. 
RCA.  Communications,  Inc.,  1953,  346  U.S. 
86.  Hence  It  may  not  be  upset." 

'^  The  term  "primary  service  contour"  re- 
fers to  the  predicted  or  measured  0.5  m'V  m 
contour  for  AM  stations,  the  predicted  1.0 
mV/m  for  FM  stations,  and  the  predicted 
Grade  B  contour  for  TV  stations,  computed 
in  accordance  with  Sections  73.183,  73.186, 
73.313  or  73.684. 
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party  seeking  consent  to  acquire  "a  third 
broadcaat  station  within  100  miles  of  a 
presently  owned  station."  We  seek  com- 
ment whether,  as  an  alternative  to  our 
proposal,  a  rule  barring  such  acquisition 
of  a  third  station,  which  could  not  now 
be  granted  by  delegated  authority,  should 
be  adopted.  We  contemplate,  however, 
that  such  a  rule,  if  adopted,  would  be 
accompanied  by  the  four-stations-per- 
state  I  or  other  numerical  figure*  provi- 
sion discussed  above. 

13.  Under  the  four-stations-per-state 
provision  of  the  new  proposal,  we  pro- 
pose to  count  AM-FM  combinations  li- 
censed to  the  same  community  as  one 
station.  Further,  because  of  the  unique 
situation  of  DHP  television,  which  is 
still  very  much  in  a  growth  process,  we 
would  exempt  applications  concerning 
UHF  facilities  from  our  proposed  rule, 
but  would  continue  to  treat  such  applica- 
tions on  a  case-by-case  Iwsis.  Satellite 
television  stations  whether  UHF  or  VHP 
would  also  be  treated  on  a  case-by-case 
basis. 

14.  We  recognize  that  while  we  propose 
a  fixed  standard  herein,  the  public  in- 
terest will  on  occasion  justify  the  grant- 
ing of  a  waiver  where  extraordinary  cir- 
cumstances are  shown.  A.s  we  said  in 
Notice  of  Proposed  Rule  Making  in  Dock- 
et No.  14711.  supra. 

From  experience  In  both  the  licensing  and 
transfer  and  assignment  fields.  w«  have 
found  that  with  some  significant  exceptions 
there  Is  no  dearth  of  applicants  for  avaUable 
broadcast  faculties;  on  the  contrary,  we  ar« 
faced  with  too  many  applying  for  too  few 
available  frequencies.  In  such  circumstances, 
there  Is  no  need  to  tolerate  overlap  or  con- 
centration situations  Inconsistent  with  the 
Important  public  Interest  consideration  we 
have  here  set  forth.  Further.  In  those  rare 
circumstances  where  much  needed  service  to 
the  public  Is  not  being  provided  and  there  are 
no  applicants  other  than  the  licensee  of 
existing  stations  In  the  areas,  we  would  have 
ample  flexibility,  through  the  granting  of 
waivers,  to  authorize  such  service.  In  spite 
of  the  explicit  provisions  of  the  multiple 
ownership  rules,  where  the  authorization 
would  be  In  the  public  Interest. 

15.  Additionally,  we  believe  a  rulemak- 
ing proceeding  In  this  area  would  be  the 
proper  forum  for  the  adoption  of  niles 
concerning  the  extent  of  minority  stock 
ownership  to  be  allowed  under  our  mul- 
tiple ownership  rules.  We  feel  that  our 
duopoly,  one-to-a-market.  and  regional 
concentration  rules  should  be  governed 
by  the  same  standard  concerning  minor- 
ity ownership.  Here  we  believe,  once 
again,  that  a  hard-and-fast  rule  would 
be  preferable  to  continuing  the  practice 
of  accepting  extensive  showings  attempt- 
ing to  disprove  control,  influence,  or 
privity.  We  propose  to  disallow  any  re- 
portable '  stock  Interest  whatsoever   in 


licensees  of  stations  which  could  not  be 
commonly  owned,  except  upon  submis- 
sion of  a  disclaimer  of  any  Intention  to 
control  or  operate  the  stations.  A  party 
filing  such  disclaimer  would  be  allowed 
to  hold  up  to  ten  percent  of  each  such 
licensee's  stock,  but  would  be  barred 
from  participation  In  the  operation  or 
control  of  such  licensee  or  station.'  Our 
concern  with  the  dlGQculties  of  meastu-ing 
the  degree  of  influence  or  control  a  mi- 
nority owner  may  exert  on  a  licensee  was 
clearly  stated  in  Report  and  Order  in 
Docket  No.  8967.  18  FCC  288.  293  (1953)  : 

While  the  holder  of  a  small  Interest  In 
many  instances  may  have  slight  Influence 
on  the  operation  of  the  station  In  question, 
it  Is  also  true  such  a  person  can  exert  con- 
siderable Influence — to  an  extent  clearly 
within  the  objectives  and  purview  of  the 
described  diversification  policy.  Several  fac- 
tors should  be  noted  here: 

( 1  >  there  may  not  be  a  correlation  between 
the  size  of  the  minority  holding  and  the 
extent  of  the  influence  wielded;  |2)  It  Is  Im- 
possible to  determine  on  the  face  of  the 
application  what  the  Influence  of  the  multi- 
ple owner  wUl  be;  Indeed.  It  may  be  difficult 
or  Incapable  of  definite  ascertainment  even 
in  a  subseqxient  hearing;  and  (3)  In  the  case 
of  the  holder  who  has  Interested  himself  In 
numerous  stations,  there  Is  a  good  proba- 
bility that  because  he  is  so  actively  engaged 
in  the  broadcast  field,  his  Influence  wlU  tend 
lo  be  a  positive  or  substantial  one. 

16.  We  recognize  that  the  proposals 
set  forth  In  this  document  represent  a 
departure  from  precedent  in  our  han- 
dling of  regional  concentration  matters 
However,  the  Commission  Is  not  bound 
".  .  .  to  deal  with  all  cases  at  all  times 
as  it  has  dealt  with  some  that  seem  com- 
parable '  Federal  Communications  Com- 
mission V.  WOKO.  Inc..  329  U.S.  223,  228 
( 1946  > .  If  the  Commission,  upon  a  review 

.of  its  policy,  believes  such  review  justifies 
a  change  in  policy,  it  may  alter  its  past 
rules  and  policies. 

17.  Our  proposals  herein  would  be  pros- 
pective orily.  and  thus  would  require  no 
divestiture  of  existing  interests.  Trans- 
fer of  control  of  an  existing  cluster  In- 
consistent with  the  proposed  rules,  how- 
ever, would  not  be  permitted. 

18.  We  have  determined,  in  the  Inter- 
est of  fairness,  not  to  adopt  any  new  in- 
terim policy  during  the  pendency  of  this 
rule  making.  Therefore.  applicatlon.s 
raising  concentration  of  control  Issues 


•  A  "reportable"  stock  Interest  Is  any  stock 
interest  whatever  In  corporations  having  fif- 
ty or  fewer  stockholders.  lb  the  case  of  cor- 
porations having  more  than  fifty  stockhold- 
ers, the  stock  Interest  of  those  shareholders 
holding  1%  or  more  of  the  voting  or  non- 
voting stock  must  be  reported.  The  Comnils- 
alon  has  Issued  a  Notice  of  Proposed  Rule 
Making  (Docket  No.  20621)  which  would 
change  the  reporting  benchmark  with  regard 
to  widely-held  corporations,  (see  footnote 
#7). 


'  ThU  proposal  should  not  be  construed  to 
have  any  eHect  on  o-ur  "seven-station"  rule, 
which  sets  absolute  limits  on  broadcast  facil- 
ity ownership  without  regard  to  whether  such 
ownership  Is  of  a  minority  or  controlling 
nature,  nor  does  it  relate  to  the  pending  pro- 
ceeding In  which  the  (Commission  proposes 
rule  changes  that  would  allow  certain  pas- 
sive Institutional  holders  to  own  up  to  6  per- 
cent of  the  stock  of  several  licensees,  where 
such  holdings  would  otherwise  violate  the 
seven-station  rule.  Notice  of  Propoatd  Rule 
Making  In  Docket  So.  20520.  FCC  75  709.  Re- 
leased June  23.  1975.  See  also  Notice  of 
Provosei  Rule  Making  in  Docket  No.  20521. 
FCC  75-710,  Released  June  3J.  1975.  relating 
to  reporting  for  widely-held  corporate  li- 
censees, where  the  Commlslon  proposes  to 
replace  the  "over  50"  stockholder  reporting 
standard,  which  Is  the  l>«8la  for  administer- 
ing the  multiple  ownership  rules,  with  a  new 
annual  reporting  standard  for  those  corpora- 
tions with  "5(X)  or  more"  stockholders. 


will,  for  the  time  being,  be  treated  as 
at  present  and  be  subject  to  the  same 
criteria. 

19.  Accordingly,  the  Commission  in- 
\'ites  comments  on  the  matters  set  forth 
herein. 

20.  Authority  for  the  Institution  of  this 
proceeding  and  the  adoption  of  rules 
concerning  the  matters  involved,  is  con- 
tained In  Sections  4ilt  and  303  of  the 
Communications  Act  of  1934,  as 
amended. 

21.  Pursuant  to  applicable  procedures 
set  out  in  Section  1.415  of  the  Commis- 
sion's Rules  and  Regulations,  interested 
parties  may  file  comments  on  or  l)efore 
August  29.  1975.  and  reply  comments  on 
or  before  September  9,  1975.  All  relevant 
and  timely  comments  and  reply  com- 
ments will  be  considered  by  the  Commis- 
sion before  final  action  Is  taken  In  this 
proceeding.  In  reaching  its  decision  in 
thLs  proceeding,  the  Commission  may  also 
take  Into  account  other  relevant  Infor- 
mation before  it  in  addition  to  the  com- 
ments Invited  by  this  Notice. 

22.  In  accordance  with  the  provisions 
of  Section  1  419  of  the  Rules  and  Regu- 
lations, an  original  and  14  copies  of  all 
comments,  replies,  pleadings,  briefs,  and 
other  documents  shall  be  furnished  the 
Communications  Act  of  1934,  as  amended, 
ceeding  will  be  available  for  examination 
by  interested  parties  during  business 
hours  In  the  Comml.sslon's  Public  Refer- 
ence Room  at  its  headquarters,  1919  M 
Street,  N.W.,  Washington,  D.C. 

Adopted:  July  16.  1975.  j 

Released:  July  23,  1975.  | 

federal  commtntcattons 
Commission. 
fsEALl         Vincent  J.  Mcllins. 

Secretari/. 
[PR  Doc  75-19501  FUed  7-25-76;8:45  am] 

FEDERAL   POWER  COMMISSION 

[  18  CFR  Part  260  ] 

(Docket  No.  R-30ei 

TOTAL  GAS  SUPPLY  OF  NATURAL  GAS 
PIPELINE   COMPANIES 

Annual  Report  FPC  Form  No.  15 

JuT-Y  18,  1975. 
Notice  l.s  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  5  U.S.C. 
§  553.  and  the  Natural  Gas  Act,  Sections 
8,  10.  14,  15  and  16  <52  Stat.  825,  826. 
828,  829,  830;  15  U.S  C.  717g.  7171,  717m. 
717n.  717o)  that  the  Federal  Power  Com- 
mission (Commission)  proposes  to 
amend  FPC  Form  No.  15,  Annual  Fle- 
port  of  Gas  Supply  For  Certain  Natural 
Gas  Pipelines.'  The  proposed  modifica- 
tion would  provide  Information  to  re- 
flect (a)  the  fact  of  gas  reserves  filings 
with  other  Federal  Government  agencies, 
and  <b)  reconciliation  of  such  filings 
with  the  Form  No.  15  If  they  include 


«  18  era  2«0  7;  Added  bjr  Order  No.  179. 
Docket  No.  R.-239.  31  FPC  750  (1964);  as 
amended  by  Oder  No.  S37,  Docket  Ra  R- 
308,  37  FPC  327  ( 1967) ;  Order  No.  899.  Docket 
No.  Rr-30e.  43  FPC  663  (1970);  Order 
No.  476.  Docket  No.  R-308.  40  FPC  602  (1973). 
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data  differing  from  that  filed  with  the 
Commission  via  Form  No.  15. 

The  propased  modification  would  add 
a  new  page  to  be  Included  in  the  pipe- 
lines' annual  Form  No.  15  filings  In  the 
form  of  Attachment  A  hereto.  The  pro- 
posed page  would  require  the  reporting 
of  public  filings  concerning  gas  supplies 
made  with  other  Federal  governmental 
agencies  by  the  pipeline  respondent,  its 
parent  or  affiliate,  subsequent  to  the  fil- 
ing of  the  respondent's  Form  No.  15  for 
the  proceeding  report  year.'  A  reconcilia- 
tion between  the  data  filed  with  the  other 
Federal  agency  and  the  Commission 
would  be  required  only  if  the  gas  supply 
data  included  in  such  otlier  filing  in- 
cluded a  gas  supply  different  from  that 
In  the  pipeline's  current  report  year  Form 
No.  15  fiUng. 

The  propased  addition  to  Form  No.  15 
would  alert  the  Commission  to  any  in- 
stances of  possible  inconsistent  reporting 
among  Federal  agencies  and  would  pro- 
vide a  means  of  obtaining  the  pipeline's 
explanation  for  any  such  differences.  We 
find  this  consistent  with  our  stated  pur- 
pose of  engaging  in  a  continuing  review 
of  gas  reserves  and  deliverability  of  juris- 
dictional pipeline  companies  in  the  most 
accurate  manner  possible.  In  addition, 
greater  coordination  between  Federal 
agencies  requiring  gas  reserve  reporting 
should  be  facilitated  and  the  aim  of 
achieving  national  energy  policies  should 
be  advanced. 

Inasmuch  as  the  Securities  and  Ex- 
change Commission  now  requires  re- 
serves reported  in  prospectuses  to  iden- 
tify any  differences  from  those  reported 
In  the  most  recently  filed  Form  No.  15.' 
we  will  be  alerted  in  advance  to  potential 
changes  in  Form  No.  15  data.  However, 
we  believe  it  imnecessary  to  require  up- 
dates of  the  Form  No.  15  at  greater  than 
annual  intervals  to  reflect  changes  in  gas 
supply  which  may  appear  in  such  pro- 
spectuses. To  do  so  would  destroy  the 
present  system  of  having  all  pipelines 
report  on  a  consistent  basis  at  regular 
Intervals.*  We  think  that  an  annual  re- 


conciliation of  differences  Is  sufficient  for 
the  purposes  of  obtaining  an  accurate 
picture  of  jurisdictional  pipelines'  gas 
supplies. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  not  later  than  August  15, 
1975.  data,  views,  and  comments  or  sug- 
gestions in  writing  concerning  the  pro- 
posed form  modification.  Written  sub- 
mittals will  be  placed  in  the  Commission's 
public  files  and  will  be  availabe  for  pubic 
inspection  at  the  Commission's  Office 
of  Pubic  Information,  825  North  Capitol 
Street,  N.E.,  Wahisngton,  D.C.  20426, 
during  regular  business  hours.  The  Com- 
mission will  consider  all  such  written 
submittals  before  acting  on  the  matters 
herein  proposed.  An  original  and  14  con- 
formed copies  should  be  filed  with  the 
Secretary  of  the  Commission.  Submis- 
sions to  the  Commi-ssion  should  indicate 
the  name,  title,  and  mailing  address  of 
the  person  to  whom  correspondence  with 
regard  to  the  proposal  should  be  ad- 
dres.sed  and  whether  the  person  filing 
submissions  requests  a  conference  with 
the  Staff  of  the  Federal  Power  Commis- 
sion to  discuss  the  proposed  form.  The 
Staff,  in  its  discretion,  may  grant  or  deny 
requests  for  conference. 

The  proposed  amendments  to  Part  260 
of  the  Commission's  Statements  and  Re- 
ports (Schedules)  and  to  FPC  Form  No. 


15  would  be  made  pursuant  to  the  au- 
thority granted  the  Commission  by  the 
Natural  Gas  Act,  as  amended,  particu- 
larly Sections  8.  10.  14,  15,  and  16  (52 
Stet.  825,  826,  828.  829,  830;  15  U.S.C. 
717g.  7171,  717m,  717n,  717o). 

Accordingly,  the  Commission  proposes 
to  amend  Part  260,  Statements  and  Re- 
ports (Schedules),  in  Subchapter  G — 
Approved  Forms,  Natural  Gas  Act, 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations,  by  adding  a  new  §  260.7(d) 
prescribing  a  revision  to  FPC  Form  No. 
15.  Annual  report  of  gas  supply  for  cer- 
tain natural  gas  pipelines,  in  the  form 
set  forth  in  Attachment  A  hereto.  Sec- 
tion 260.7(d)  would  read  as  follows: 

§  260.7    Form  15,  Annual  report  of  gas 
supply  for  certain  natural  gas  pipelines. 
•  *  *  *  • 

(d)  Each  reporting  natural  gas  com- 
pany shall  file  in  addition  to  the  require- 
ments of  paragraph  (b)  of  this  section 
on  or  before  April  1,  1976  and  each  year 
thereafter  a  Disclosure  Of  Other  Geis 
Supply  Filings  With  Other  Federal  Agen- 
cies designated  as  page  0046  of  FPC  Foim 
15. 

Tlie  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 


'  For  the  purpose  of  the  proposed  modifica- 
tion, afllllates  are  companies  or  persons  that 
directly  or  Indirectly  through  one  or  more 
Intermediaries,  control,  or  are  controlled  by, 
or  are  under  common  control  with  the  re- 
spondent company.  "Control"  (including  the 
terms  "controlling",  "controlled  by",  and 
"under  common  control  with")  as  that  term 
Is  used  here  U  defined  In  Definition  5(B)  of 
the  Uniform  System  of  Accounts  prescribed 
for  Natural  Gas  Companies. 

»  SEC  Securities  Act  Release  No.  5504  (June 
14.   1974). 

•  Not  all  Jurisdictions^  pipelines  are  sub- 
ject to  direct  SEC  reporting  obligations. 
Those  that  do  report,  do  so  only  at  Irregular 
Intervals. 
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FEDERAL   SERVICE -IMPASSES 
PANEL 

[  5  CFR  Parts  2470,  2471  ] 

FEDERAL   LABOR   RELATIONS 

Notice  of  Proposed  Rulemaking 

Pursuant  to  sections  5  and  17  of  E.O. 
11491.  3  CFR  1969  Comp..  p.  191.  34  FR 
17605;  as  amended  by  E.O.  11616.  3  CFR 
1971  Comp..  p.  202.  36  FR  17319;  E.O. 
11636.  3  CFR  1971  Comp..  p.  232.  36  FR 
24901;  and  E.O.  11838.  40  FR  5743  and 
7391,  notice  is  hereby  given  that  the  Fed- 
eral Service  Impasses  Panel  proposes  to 
revise  Parts  2470  and  2471.  Subchapter 
C,  of  Chapter  XIV  of  Title  5  of  the  Code 
of  Federal  Regulations  as  set  forth  below. 

These  parts  set  forth  procedures 
utilized  by  the  Federal  Service  Impasses 
Panel  In  the  resolution  of  negotiation 
impasses  when  the  parties  negotiating  a 
labor  agreement  have  failed  to  reach  a 
settlement  by  mediation  or  other  volun- 
tary arrangements. 

It  Is  now  proposed,  pursuant  to  sec- 
tions 5  and  17  of  E.O.  11491.  as  amended, 
to  amend  Panel  procedures  relating  to 
service,  initial  procedures,  content  of  the 
factfinder's  report,  and  labor  agreement 
provisions  inconsistent  with  sections  5 
and  17  of  E  O.  11491,  as  amended,  and  to 
adopt  new  procedures,  set  forth  below, 
providing  for  parties  to  receive  and  com- 
ment on  the  factfinder's  report. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  amend- 
ments and  new  procedures  to  Mr.  Howard 
W.  Solomon,  Executive  Secretary,  Fed- 
eral Service  Impasses  Panel,  1900  E 
Street  NW..  Washington.  D.C.  20415,  on 
or  before  August  18,  1975. 

It  Is  proposed  that  5  CFR  Parts  2470 
and  2471  be  revised  as  set  forth  below: 


PART  2470 — GENERAL 

Subpart  A — Purpose 

Sec. 

2470  1     Purpose. 

Subpart  B — Definitions 
Sec. 

24702     Definitions. 

Authority:  5  U  S.C.  3301.  7301;  E  O.  11491. 
3  CFR  1969  Comp  .  p.  191.  34  FR  17605;  as 
amended  by  E  O.  11618.  3  CPB  1971  Oomp  , 
p.  202,  36  FR  17319;  E.O.  11636,  3  CFR  1971 
Comp..  p.  232,  36  FR  24901;  and  E.O.  11838, 
40  FR  5743  and  7391. 

Subpart  A — Purpose 

§2170.1      Piir|M>.o. 

The  regulations  contained  in  this  sub- 
ciiapter  are  intended  to  implement  the 
provisions  of  sections  5  and  17  of  Execu- 
tive Order  11491  of  October  29.  1969,  as 
amended,  entitled  "Labor-Management 
Relations  In  the  Federal  Service."  They 
prescribe  procedures  and  methods  which 
the  Federal  Service  Impasses  Panel  uti- 
lizes in  the  resolution  of  negotiation  im- 
passes when  the  parties  negotiating  a 
labor  agreement  have  failed  to  reach  a 
full  settlement  by  mediation  or  other 
voluntai-y  arrangements. 

Subpart  B — Definitions 
§2(70.2      UeGiiitioiiH. 

(a)  The  following  definitions  are  used 
in  this  subchapter: 

(1)  "Executive  Secretary"  means  the 
Executive  Secretary  of  the  PaneL 

'2)  "Factflnderfs) "  means  a  desig- 
nated representative  of  the  Panel  acting 
in  Its  behalf  in  the  capacity  of  a  hearing 
official  charged  with  the  responsibility  of 
assembling  the  facts  and  positions  of  the 
parties  to  an  impasse.  The  factfinder  may 
be  a  Panel  Member,  a  staff  member,  or 
other  individual  designated  by  the  Panel. 


<3)  "Impa-sse"  means  that  point  in  the 
negotiation  of  a  labor  agreement  at 
which  the  parties  are  unable  to  reach  full 
agreement,  notwithstanding  their  having 
made  earnest  efforts  to  reach  agreement 
by  direct  negotiations  and  by  the  use  of 
mediation  or  other  voluntary  arrange- 
ments for  settlement. 

(4)  "Order"  means  Fxecutive  Order 
11491  of  October  29,  1969,  as  amended, 
entitled  "Labor-ManaRcment  Relations 
in  the  Federal  Service." 

<5)  "Panel "  means  tlie  Federal  Serv- 
ice Impasses  Panel  or  a  quorum  tliereof. 

'6)  'Party'  means  the  Federal  agen- 
cy, establishment  or  activity,  or  the  labor 
organization,  as  defined  in  sections  2  (a) 
and  (e)  of  the  order,  participating  in  the 
negotiation  of  a  labor  agreement. 

•(7)   "Quorum"  means  three  or  mor<» 
members  of  the  Panel. 

(8)  "Voluntary  arrangements"  means 
those  methods  adopted  by  the  parties  for 
the  purpose  of  assisting  them  in  their 
negotiation  of  a  labor  agreement,  which 
Include  utilization  of  (i)  the  services  of 
the  Federal  Medlntion  and  Conciliation 
Service;  or  (ii)  other  third-party  media- 
tion assistance:  or  (iiii  joint  factfinding 
committees  without  recommendations; 
or  (iv)  referral  to  a  higher  authority 
within  tlie  agency  and  or  the  labor  or- 
ganization; or  (V)  ariy  other  metliod 
which  the  parties  deem  appropriate  ex- 
cept third-party  factfinding  with  recom- 
mendations, or  arbitration,  unless  said 
factfinding  or  arbitration  is  expressly  au- 
thorized or  directed  by  the  Panel. 

<b)  Terms  defined  In  the  order  are 
used  In  this  part  with  the  meaning  at- 
tached to  them  In  the  order. 


PART  2471— PROCEDURES  OF  THE 
PANEL 

Sec. 

2471. J  Who  mav  Initiate. 

2471.2  What  to  "file. 

2471.3  Request  form. 
2471  4  Where  to  flle. 
2471  5  Copies  and  service. 

2471  6       Initial  procedures  of  the  Panel. 
2471.7       Negotiability  questions. 
2471  8      Use  of  third-party  factflnding  with 
recommendations,  or  arbitration. 
24719       Factfinding    determination    by    the 
Panel:   notice  of  prehearing  con- 
ference and  formal  hearing. 
Prehearing  conference. 
Authority  of  factander(s) . 
Availability  of  hearing  transcript. 
Report  of  the  factflnder(s)  and  ac- 
tion by  the  Panel. 
Duties  of  each  party. 
Settlement  action  by  the   Panel. 
Inconsistent   labor   agreement  pro- 
visions. 

AcTHORn-T:  5  U.S.C.  3301.  7301;  E.O.  11491, 
3  CFK  1969  Comp  .  p.  191.  34  FR  17606;  as 
amended  by  E  O.  11616,  3  CFR  1971  Comp.. 
p.  202.  86  FR  17319:  E.O.  11636.  8  CFR  1971 
Comp.  p  232.  36  FR  24901;  and  E.O  11838 
40  FR  5743  and  7391. 

§2171.1      ^  ho  may  initiate. 

(a)  When  an  Impasse  occurs  during 
the  course  of  labor  agreement  negotia- 
tions, either  party,  or  the  parties  Jointly, 
may  request  the  Panel  to  consider  tbe 


2471.10 

2471.11 

2471.12 

2471.13 

2471.14 

2471.15 

2471.16 
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matter  by  filing  a  request  as  hereinafter 
provided. 

(b>  The  Panel  may,  upon  the  request 
of  the  Federal  Mediation  and  Concilia- 
tion Service,  undertake  the  considera- 
tion of  an  impasse  when  such  media- 
tion assistance  has  failed  and  neither 
party  has  requested  the  Panel's 
consideration. 

(c)  The  Panel  may,  upon  the  request 
of  the  Executive  Secretary,  undertake 
the  consideration  of  a  matter  which  has 
reached  impasse  and  where  neither 
party  ha.<;  requested  the  Panel's 
consideration. 

§2471.2     Whattof.Io. 

A  request  from  a  party  or  parties  to 
the  Panel  for  consideration  of  an  im- 
passe must  be  in  writing  and  include 
the  following  essential  information: 

(a)  Identification  of  the  parties  and 
person  ^s)  authorized  to  initiate  the 
request; 

(b)  Statement  that  an  impasse  has 
been  reached; 

(c<  Statement  of  issue fs^  at  Impasse 
and  the  position's)  of  the  initiating 
party  or  parties  with  respect  to  those 
issues:  and 

(d>  The  nature  and  extent  of  all 
voluntary  arrangements  utilized. 

§2171.3      Hcqur^t  form. 

FSIP  Form  1  has  been  prepared  for  u.se 
by  the  parties  in  filing  a  request  to  the 
Panel  for  con.slderation  of  an  impasse. 
Copies  are  avllable  upon  request  to  the 
Office  of  the  Executive  Secretary. 

§2171.1      Whereto  file. 

Requests  to  the  Panel  provided  for  in 
this  part,  and  inquiries  or  correspond- 
ence on  the  status  of  impa.sse  or  other 
related  matters,  should  be  directed  to 
the  Executive  Secretary,  Federal  Service 
Impasses  Panel.  1900  E  Street  NW.. 
Washington,  DC.  20415. 

§2171.3      Copic-.  and  MTNirr. 

Any  party  submitting  a  request  for 
Panel  consideration  and  any  party  sub- 
mitting a  resporu>e  to  such  request  shall 
serve  a  copy  simultaneously  on  the  other 
party  to  the  dispute  and  on  any  medi- 
ation facility  which  may  have  been 
utilized  and  shall  file  a  statement  of  such 
service  with  the  Executive  Secretary. 
When  tlie  Panel  acts  on  its  own  motion, 
it  will  notify  the  parties  to  the  dispute 
and  any  mediation  facility  which  may 
have  been  utilized. 

§  2171.6     Initial  prtwodiiros  of  tin-  Panel. 

(a)  Upon  receipt  of  a  request  for  con- 
sideration of  an  impasse,  the  Panel  will 
initiate  an  informal  inquiry  covering  tlie 
issue's^  and  the  positions  of  the  parties 
thereon,  and  will  consult  when  neces- 
sary with  the  parties  and  the  mediation 
facility  utilized,  if  any,  and  then  deter- 
mine whether  to: 

( 1 )   Dismiss  the  request ;  or 

•  2)  Direct  that  negotiations  be  re- 
sumed; or 

(3 1  Direct  that  negotiations  be  re- 
sumed with  mediation  assistance;  or 

<4)  Authorize  other  voluntary  ar- 
rangements for  settlement;  or 


(5)  Direct  the  impasse  to  factfinding; 
or 

(6)  Take  any  other  action  It  deems 
appropriate. 

(b)  The  parties  will  be  promptly  ad- 
vised in  writing  of  the  Panel's  initial 
determination. 

§  2471.7      Negotiability  question*. 

(a)  If ,  in  connection  with  the  consid- 
eration of  an  impasse,  a  contention  has 
been  made  that  a  proposal  is  contrary 
to  law,  regulation,  controlling  agreement, 
or  tiie  order  and  therefore  is  not  nego- 
tiable, the  Panel  may  in  its  discretion 
take  any  of  the  following  actions  at  any 
stage  of  its  procedures  with  respect  to 
said  proposal,  while  the  merits  of  the  re- 
maining proposals,  if  any,  may  be  con- 
sidered by  the  Panel : 

(1)  Request  the  parties  to  resolve  a 
question  Involving  interpretation  of  a 
controlhng  agreement  at  a  higher  agency 
level  under  the  procedures  of  the  con- 
trolling agreement  or,  if  no  such  proce- 
dures exist,  vmder  appropriate  agency 
regulations;  or 

(2)  Request  the  parties  to  refer  a 
question  of  negotiability  which  arose  at 
a  local  level  to  the  head  of  the  agency  for 
determination;  or 

(3)  Refer  a  question  of  negotiability 
to  the  Federal  Labor  Relations  Council 
for  decision,  or  advise  the  labor  organiza- 
tion that  it  may  appeal  a  question  of 
negotiability  to  tlie  Council  for  decision, 
when  a  labor  organization  (i)  disagrees 
with  an  agency  heads  determination 
that  a  proposal  would  violate  applicable 
law,  regulation  of  appropriate  authority 
outside  the  agency,  or  the  order,  or  (ii) 
contends  that  an  agency's  regulations,  as 
interpreted  by  the  agency  head,  in  i.ts 
determination,  violate  applicable  law, 
regulation  of  appropriate  authority  out- 
side the  agency,  or  tlie  order,  or  are  not 
otherwise  applicable  to  bar  negotiations 
under  section  1 1  <  a )  of  the  order  because 
they  do  not  meet  the  criteria  established 
in  Part  2413  of  the  Councils  rules  or  be- 
cause they  were  not  issued  at  the  agency 
headquarters  level  or  at  the  level  of  a 
primary  national  subdivision. 

( b)  In  making  a  referral  to  the  Council 
as  described  in  paragraph  (ai  (3)  of  this 
section,  the  Panel  will  submit: 

( 1 »  The  proposal  in  dispute; 

(2)  The  agency  head's  determination 
thereon ; 

(3)  Tlie  labor  organization's  request 
for  an  exception  if  required  by  section 
2411. 22ib)  of  the  Council's  rules,  and  the 
agency  head's  denial  of  that  request; 

(4>  A  statement  of  position  with  sup- 
porting evidence  and  argument  from 
each  party  on  the~ negotiability  question; 
and 

(5)  Any  other  appropriate  documents 
of  record. 

(c)  Upon  receipt  of  a  decLsion  of  the 
Council  that  a  proposal  is  negotiable, 
based  upon  a  question  of  negotiability 
referred  to  the  Council  by  the  Panel,  the 
Panel's  report  to  the  parties  will  include 
the  Council's  negotiability  decision.  If 
warranted,  the  Panel  may  refer  the  pro- 
posal to  the  parties  for  negotiations. 

(d)  Upon  receipt  of  a  decision  of  the 
Council  that  a  proposal  is  not  negotiable. 


b£ised  upon  a  question  of  negotiability 
referred  to  the  Coimcil  by  the  Panel,  the 
Panel  will  cease  to  give  any  further  con- 
sideration to  the  proposal  and  so  inform 
the  parties. 

(e)  The  Panel  will  not  make  any  re- 
ferrals to  the  Council  under  this  section 
when: 

(1)  The  negotiability  issue  is  the  only 
issue  at  impasse  and  it  arose  prior  to  the 
filing  of  the  request  to  the  Panel;  or 

c2)  The  labor  organization  has  not 
requested  the  Panel  in  writing  to  make 
such  a  referral;  or 

(3)  An  agency  head  determination  is 
pending  or  issued  prior  to  the  filing  of 
the  request  to  the  Panel :  or 

(4 J  A  petition  for  the  review  of  an 
agency  head  determination  is  pending 
before  the  Council ;  or 

(5)  An  agency  head  determination  was 
issued  after  the  filing  of  the  request  to 
the  Panel,  and  the  labor  organization's 
written  request  to  the  Panel  to  refer  the 
negotiability  issue  to  the  Council  did  not 
meet  the  requirements  stated  in  section 
2411.24  of  the  Coimcil's  rules. 

§2471.8  Use  of  third-party  factfinding 
with  rfcommrndationii,  or  arbitra- 
tion. 

The  parties  may  resort  to  third-party 
factfinding  with  recommendations,  or 
arbitration,  to  resolve  an  Impasse,  only 
when  authorized  or  directed  by  the  Panel, 
and  provided  the  parties  have: 

(a)  Made  a  joint  request  to  the  Panel 
in  writing  for  sucli  authority; 

<b)  Agreed  upon  what  issue's)  are  at 
impasse ; 

(c)  Agreed  on  the  method  of  selecting 
the  third  party; 

<d)  Agreed  upon  an  arrangement  for 
paying  the  cost  of  the  proceedings;  and 

(e)  Used  without  success  any  other 
arrangement  for  settlement. 

§  2^71.9  Factfinding  determination  by 
the  Panel;  notice  of  prehearing  con- 
ference and  formal  hearing. 

I  a)  When  the  Panel  determines  that 
resolution  of  an  impa.sse  requires  fact- 
finding it  will : 

(1)  Appoint  one  or  more  factfinders 
to  investigate  the  dispute;  and 

(2)  Issue  and  serve,  upon  each  of  tlie 
parties,  a  notice  of  prehearing  confer- 
ence, when  scheduled,  and  of  formal 
hearing. 

(b)  Tlie  notice  will  state: 

<  1 )  Names  of  the  parties  to  the  dispute : 
12)  Date,  time,  place,  ana  purp>ose  of 
the  prehearing  conference; 

(3)  Date,  time,  and  place  of  the  formal 
hearing ; 

(4)  Name's)  of  the  factfinder's)  ap- 
pointed by  the  Panel ;  and 

(5)  Issues  to  be  resolved. 

§2471.10      Prehearing  conferonre. 

A  prehearing  conference  may  be  held 
by  the  factfinder  prior  to  the  factfinding 
hearing  to: 

'a)  Inform  the  parties  of  the  purpose 
of  the  hearing  and  the  procedures  imder 
which  it  will  take  place; 

(b)  Explore  the  possibilities  of  obtain- 
ing stipulations  of  fact; 
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(c)  Clarify  the  positions  of  the  parties 
with  respect  to  the  issues  to  be  heard, 
including  claims  concerning  negotiabili- 
ty, if  any ;  and 

<d)  Discuss  any  other  relevant  matters 
which  will  help  achieve  the  objectives  of 
the  hearing. 

§  2  471.11      .Aulhoritv  of  faclfinderCn). 

Factfinder (s) ,  when  conducting  hear- 
ings, shall  have  the  authority  to: 

<a)  Take  testimony,  inchiding  deposi- 
tions; 

<b)  Conduct  the  hearing  in  open  ses- 
sion. The  hearing  may  be  conducted  in 
closed  session  at  the  discretion  of  the 
factfmder(s> ,  however,  for  good  cause 
shown  by  either  of  the  parties ; 

(c)  Rule  on  motions,  and  requests  for 
appearance  of  witnesses  and  the  produc- 
tion of  records: 

(d)  Designate  the  date  on  which  post- 
hearing  briefs,  if  any,  shall  be  .sub- 
mitted. An  original  and  two  copies  of 
each  brief  shall  be  submitted  to  the  Ex- 
ecutive Secretary  with  a  copy  to  the  other 
party  and  a  statement  of  service:  and 

(e)  Determine  all  procedural  matters 
of  the  hearing  as  to  length  of  sessions, 
conduct  of  persons  in  attendance,  re- 
cesses, continuances,  and  adjournment: 
and  take  any  other  appropriate  action 
which,  in  the  factfinders  judgment,  will 
promote  the  purpose  and  objectives  of 
the  hearing. 

§2471.12      Aviiilubilil>    of    lu-uring    Iran- 
script. 

The  parties  will  make  their  own  ar- 
rangements with  the  reporter  for  the 
purchase  of  their  copies  of  the  official 
transcript  of  a  factfinding  proceeding.  A 
copy  will  be  available  for  examination  at 
the  Office  of  the  Executive  Secretary. 

§2471.1.'}      Report    of    the    fiiririnder(«) 
and  artion  by  thr  Panel. 

(a)  The  factfinder (s)  shall  prepare  a 
report  which  will  not  include  recommen- 
dations for  settlement  but  which  will  In- 
clude, to-lhe  extent  appropriate: 

(1)  The  hLstory  of  the  current  negotia- 
tions. Including  the  initial  positions  of 
the  parties,  and  a  report  of  items  agreed 
to  In  whole  or  part; 

(2)  The  positions  of  the  parties  with 
respect  to  the  unresolved  Issues  and  the 
efforts  made  to  reach  agreement  thereon; 

(3)  The  context  within  which  the 
negotiations  have  taken  place; 

(4)  The  justification  for  each  proposal 
as  advanced  by  the  parties: 

(5)  The  prevailing  practices,  If  any, 
pertaining  to  conditions  of  employment 
for  other  public  employees  in  comparable 
work  situations; 

(6)  The  status  of  any  claim  concern- 
ing negotiability;    and 

(7)  Any  other  matters  relevant  to  the 
Impasse. 

(b)  The  report  of  the  factfinder(s) 
will  be  submlted  to  the  Panel  and  simul- 
taneously to  the  parUes  within  a  period 
which  normally  will  not  exceed  20  calen- 
dar days  after  receipt  of  the  transcript 
or  after  receipt  of  briefs.  If  any.  The 
parties  will  have  10  calendar  days  tJter 


receipt  of  the  report  to  file  written  com- 
ments thereon  with  the  Executive  Secre- 
tary. 

(c)  Any  party  filing  written  comments 
on  the  report  of  the  factfinder (s)  shall 
serve  a  copy  simultaneously  on  the  other 
party  in  the  dispute  and  shall  file  a  state- 
ment of  service  with  the  Executive  Secre- 
tary. 

<d>  After  receipt  of  the  report  of  the 
factfindens)  and  the  parties'  written 
comments,  if  any,  the  Panel  will  evaluate 
the  impasse  and  either: 

<  1  >  Submit  its  recommendations  for 
settlement  to  the  parties;  or 

(2)  Take  any  other  action  which  it 
deems  appropriate. 

§  2471.1  I      Duties  of  earli  party. 

(a)  Witiiin  20  calendar  days  after  re- 
ceipt of  a  Panel  Report  and  Recom- 
mendation* si  for  Settlement,  each  party 
shall,  after  conferring  with  the  other, 
either: 

(1)  Accept  the  Panel's  recommenda- 
tions and  so  notify  the  Executive  Secre- 
tary; or 

<2)  Reach  a  .settlement  of  all  unre- 
solved issues  and  submit  a  written  settle- 
ment statement  to  the  Executive  Secre- 
tary; or 

(3 »  Submit  a  written  statement  to  the 
Executive  Secretary  setting  forth  the 
reasons  for  not  accepting  the  Panel's 
recommendations  and  reaching  a  settle- 
ment of  all  unresolved  Issues. 

tb)  A  reasonable  extension  of  the  20- 
day  period  may  be  authorized  by  the 
Executive  Secretary  for  good  cause 
shown  when  requested  in  writing  by 
either  party  prior  to  the  expiration  of 
the  20-day  period. 

(ci  Any  party  submitting  a  notifica- 
tion, statement,  or  request  to  the  Execu- 
tive Secretary  under  this  section  shall 
serve  a  copy  simultaneously  on  the  other 
party  to  the  dispute  and  shall  file  a 
statement  of  such  service  with  the  Ex- 
ecutive Secretary. 

§  2471.13      Settlement      aetion      b*      the 
Panel. 

In  the  event  there  remain  any  xmre- 
solved  issues  at  the  end  of  the  aforesaid 
20-day  period  or  any  extension  thereof, 
the  Panel,  tifter  due  consideration  of  the 
responses  of  the  parties,  will  take  what- 
ever action  It  deems  necessary  to  bring 
the  dispute  to  settlement. 

§  2471.16      Inronsi.xtent  labor  agreement 
provisions. 

Any  provisions  of  the  parties'  labor 
agreements  relating  to  Impasse  resolu- 
tion which  are  inconsistent  with  the  pro- 
visions of  either  sections  5  and  17  of  the 
order  or  the  procedures  of  the  Panel 
shall  be  deemed  to  be  superseded  by  the 
order  and  the  procedures  herein,  unless 
such  provisions  are  permitted  under  sec- 
tion 24  of  the  order. 

For  the  Panel. 

Howard  'W.  Solomon, 
Executive  Secretary. 

[FR  Doc.75-l»*71  Filed  7-26-75;8:«  Mn| 


DEPARTMENT  OF   LABOR 

Office  of  Employee  Benefits  Security 

[  29  CFR  Parts  2510,  2520  ] 

EMPLOYEE    RETIREMENT   INCOME 
SECURITY   ACT  OF   1974 

Notice  of  Proposed  Rulemaking;  Correction 

In  FR  Doc.  75-14821  appearing  at  page 
24642  et  seq.  in  the  Federal  Register  of 
Monday,  June  9,  1975.  the  followuig 
changes  should  be  made: 

1.  On  page  24642.  the  second  line  of 
the  last  paragraph  of  the  second  column 
is  corrected  by  changing  tlie  words  "illus- 
trated the  principal "  to  ■illustrate  the 
principle." 

2.  One  page  24642,  the  eighth  line  from 
the  bottom  of  the  second  column  is  cor- 
rected by  changing  "(§  2510.303'ei  '"  to 
I?  2510.3-3(e))". 

3.  On  page  24643,  lines  25  and  26  of 
the  tliird  full  paragraph  in  the  first  col- 
umn are  corrected  by  deleting  "or  by  an 
employee  organization". 

4.  On  page  24643,  the  eighth  line  from 
the  bottom  of  the  first  column  is  cor- 
rected by  changing  "§  2520.104-1"  to 
"5  2520.104b-r'. 

5.  One  page  24643,  the  first  sentence 
of  the  last  full  paragraph  in  the  first 
column  is  corrected  by  adding  another 
closing  parenthesis  before  the  period. 

6.  On  page  24643,  the  eighth  hne  of 
the  second  full  paragraph  in  the  second 
column  is  corrected  by  substituting  two 
dashes  for  the  comma  between  "'"the 
Code")"  and  "self-employed". 

7.  On  page  24643.  the  ninth  line  of 
the  second  full  paragraph  in  the  .';econd 
column  is  corrected  by  adding  two  dashes 
between  the  words,  "owner-employees " 
and  "will". 

8.  On  page  24644,  the  fifth  and  sixth 
lines  of  the  first  full  paragraph  of  Uie 
first  column  are  corrected  by  deletint?  the 
words,  "a  select  group  of  manapement  or 
highly  compensated  ",  and  Inserting  the 
words,  "certain  selected",  in  Ueu  thereof. 

9.  On  page  24645.  the  seventh  line  of 
the  last  paragraph  of  the  third  column 
is  corrected  by  changing  the  number 
"120"  to  "210". 

10.  On  page  24645.  line  thirteen  of  the 
last  paragraph  of  the  third  column,  is 
corrected  by  changing  the  word  "ma- 
trelal"  to  "material". 

11.  On  page  24645,  line  fourteen  of  tlie 
last  paragraph  of  the  third  column  is 
corrected  by  changing  the  word  "filing" 
to  "disclosure". 

12.  On  page  24647,  the  last  sentence  of 
the  third  full  paragraph  in  the  second 
column  is  corrected  by  Inserting  the 
word  "initial"  between  the  words,  "an" 
and  "annual". 

13.  On  page  24647.  the  third  line  of 
the  second  full  paragraph  of  the  third 
column  is  corrected  by  changing  the 
word  "to"  to  "of". 

14.  On  page  24647,  line  nineteen  of  the 
second  full  paragraph  of  the  third 
column  is  corrected  by  inserting  the 
words,  "or  totally  Insured",  between  the 
words,  "unfunded"  and  "pension". 

15.  On  page  24649,  lines  nine  through 
thirteen  of  the  first  full  paragraph  of  the 
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second  column  is  corrected  by  deleting 
the  words  "has  made  a  request  for  at 
the  required  employee  establishment  or 
local  meeting  hall  If  they  can  be  pro- 
vided for  examination  within  two  work- 
ing days  after  a  participant". 

16.  On  page  24649,  line  three  of  the 
first  full  paragraph  of  the  third  column 
Is  corrected  by  deleting  the  words  "de- 
fine the  class  of"  and  inserting  the  words, 
"provide  a  method  of  identifying  those", 
in  lieu  thereof. 

17.  On  page  24649,  line  four  of  the  first 
full  paragraph  of  the  third  column  is 
corrected  by  deleting  tlie  words,  "which 
Is"  and  Inserting  the  words,  "who  are", 
In  lieu  thereof. 

18.  On  page  24651,  the  seventh  line 
from  the  bottom  of  tlie  first  column.  Is 
corrected  by  Inserting  the  word,  "sum- 
mary", before  the  word,  "plan". 


19.  On  page  24655,  the  seventh  line 
from  the  bottom  of  the  second  column 
Is  corrected  by  adding  ",  do  not  take 
effect  until  the  date  on  which  the  first 
annual  report"  between  the  words,  "re- 
port" and  "Is". 

20.  On  page  24656,  paragraph  (a)  of 
§  2520.104-21  is  corrected  in  line  thir- 
teen by  inserting  ",  copy  of  the  summary 
plan  description,  description"  after  the 
words,  "plan  description",  and  before  the 
words,  "of  a  material  modification.". 

21.  On  page  24657,  paragraph  (a)  of 

§  2520.104-22  is  corrected  in  the  ninth 
line  by  changing  the  word,  "requirement" 
to  "requirements". 

22.  On  page  24657,  paragraph  (b)  (1) 
of  §  2520.104-24  Is  corrected  in  line  five 
by  deleting  the  period  and  adding  ", 
and". 


23.  On  page  24659,  paragraph  (a)  (2) 
(11)  (A)  of  §  2520.104b-2  Is  corrected  in 
line  two  by  Inserting  the  word,  "to", 
after  the  word,  "subject",  and  before  the 
words,  "Part  1". 

24.  On  page  24660,  paragraph  (b)  (4)  of 
§  2520.104b-2  is  corrected  In  line  ten  by 
changing  the  words,  "plan  summary"  to 
"summary  plan." 

25.  On  page  24660,  paragraph  (c)(1)  of 
§  2520.104b-2  is  corrected  in  line  eleven 
by  deleting  the  word,  "participate",  and 
inserting  the  words,  "participants  and 
beneficiaries",  in  lieu  thereof. 

Dated:  July  23,  1975. 

James  D.  Hittchinson, 

Administrator  of  Pension 

and  Welfare  Benefit  Programs. 

[PR  Doc.75-19565  Piled  7-25-75;8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

CONVICTIONS   FOR   RECEIPT,   SHIPMENT, 
OR   POSSESSION   OF   FIREARMS 

Granting  of  Relief  From  Disabilities 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.  Section  925(c).  the  follow- 
ing named  persons  have  been  granted 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
transfer,  receipt,  shipment,  or  posses- 
sion of  firearms  incurred  by  reason  of 
their  convictions  of  crimes  punishable 
by  imprisonment  for  a  term  exceeding 
one  year. 

It  has  been  established  to  my  sati.s- 
faction  that  the  circumstances  regard- 
ing the  convictions  and  each  applicant's 
record  and  reputation  are  such  that  the 
applicants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  reUef  will  not  be 
contrary  to  the  public  interest. 

Anderson.  William  GUchrlst.  193(32  Prairie, 
Detroit.  Michigan,  convicted  on  June  19, 
1964.  In  the  United  States  District  Court, 
Eastern  District,  Michigan. 

Bogart.  Peter  D.  2338  Bronson  Hill  Drive. 
Lo6  Angeles.  CallXornla.  convicted  on  or 
about  July  23.  1966.  In  the  Superior  Ckjurt 
of  the  State  of  California,  for  the  County 
of  Los  Angeles. 

Brusteln,  Daniel  J..  2652  Bellev-ne  Avenue. 
Cincinnati,  Ohio,  convicted  on  February  20, 
1969.  In  the  United  States  District  Court, 
Southern  District  of  Ohio. 

Clark,  Ronald  Elbert,  1711  South  Mont- 
gomery, Sedalla,  Missouri,  convicted  on 
January  17.  1967.  In  the  Pettis  County  Cir- 
cuit Court,  Missouri, 

Cunningham.  WUIlam  S.,  33  Lorl  Lane.  Mt. 
Juliet,    Tennessee,    convicted    on    May    19, 

1972,  at  Criminal  Court  In  Davidson  Coun- 
ty. Nashville.  Tennessee. 

Farmer,  John  Simpson,  Jr..  133  Martin  Ave- 
nue. Danville.  Virginia,  convicted  on  March 
25,  1968.  in  the  Corporation  Coxxrt.  Dan- 
ville, Virginia. 

Plsher.  Steven  C,  Rt.  3*3.  Unwood  Drive. 
Paragould,  Arkansas,  convicted  on  April  6, 

1973.  in  the  United  States  District  Court, 
Eastern  District,  Arkansas. 

Fomocr,  WUIlam  E.,  305  Headlngton  Coiut, 
Tlmonlum,  Maryland,  convicted  on  June  4, 
1973.  In  the  United  States  District  Court, 
DUtrlct  of  Maryland. 

Poster.  Orover  L..  2310  11th  Avenue  North, 
Bessemer,  Alabama,  convicted  on  October 
14.  1952.  tn  the  Bibb  Coxinty  Circuit  Courtr 
Alabama. 

Green.  Leslie  Robert.  727  13th  Avenue,  South, 
St.  Cloud.  Minnesota,  convicted  on  Janu- 
ary 24.  1962.  and  AprU  3.  1964.  In  the  Hen- 
nepin County  District  Court.  Minnesota: 
and  on  June  8.  1964.  In  the  United  States 
District  Court.  Fourth  Division.  Minnesota. 

Jacksoo,  Alton,  13637  Monte  Vista,  Detroit, 
Michigan,  convicted  on  or  about  April  31, 
19*4.  In  the  Wayne  County  Circuit  Court, 
Mlcblgao. 


Jacobs.  Gary  L..  Six  Decatur  Street.  Burling- 
ton, Vermont,  convicted  on  December  3, 
1968.  In  the  Vermont  District  Court,  Chlt- 
tendom  Circuit,  Burlington.  Vermont. 

Kane,  John  G..  700  Wallgate,  Waterloo,  Iowa, 
convicted  on  March  4,  1971,  In  the  Peck 
County  District  Court,  Des  Moines.  Iowa. 

Klotz,  John  MelvUi,  1406  Clinton  Avenue. 
Minneapolis.  Minnesota,  convicted  on  Oc- 
tober 17,  1972,  Ui  the  United  States  Dis- 
trict Court,  Fourth  Division.  Minnesota. 

LaMadrld.  Godfrey  R.,  1001  NW.  67th.  Seattle, 
Washington,  convicted  on  October  29,  1970, 
in  the  United  States  District  Court,  West- 
ern District  of  Washington. 

Lovell,  John  Roy,  439  Wagoner  Road,  CoUlus- 
vllle,  Virginia,  convicted  on  November  15, 

1963,  In   the  Corporation  Court,  Martins- 
ville, Virginia. 

Marchese,  Gat>pere  R.,  87-10  149  Avenue, 
Howard  Beach.  New  York,  convicted  on  De- 
cember 11,  1970,  In  the  Supreme  Court, 
Richmond  County,  New  York. 

Masters,  Benjamin  W..  Route  2.  Bo.x  285,  St. 
Augustine.  Florida,  convicted  on  Febru- 
ary 10,  1953,  in  the  Recorder  s  Court,  Fay- 
ettevUle.  North  Carolina:  on  July  34,  1958, 
and  on  July  25,  1962.  In  the  United  States 
District  Court.  Southern  District,  Florida. 

Miles.  Franklin  R.,  112  East  38th  Street, 
Minneapolis,  Minnesota,  convicted  on  or 
about  November  15,  1948,  in  the  Ram- 
sey  County    District   Court,    Minnesota. 

Miller,  Andy.'  Blue  Diamond.  Perry  County, 
Kentucky,  convicted  on  oc  about  May  12, 

1964,  In  the  United  States  District  Court, 
Eastern  District,  Kentucky. 

MuUlns,  Johnnie  W.,  Jr.,  5018  16th  Street, 
LubtKKk.  Texas,  convicted  on  or  about, 
November  12.  1970,  In  the  United  States 
District  Court.  Northern  District  of  Texas. 

Nicholson.  Kenneth  M.,  Jr.,  8635  Holly 
Drive,  Plymouth.  Michigan,  convicted  on 
February  4,  1959.  In  the  Circuit  Court  of 
Wayne  County,  Bllchlgan. 

Richards.  Gloyd  E.  Jr..  19526  East  Kern 
Road.  South  Bend,  Indiana,  convicted  on 
October  23.  1939.  In  the  Saint  Joeeph  Su- 
perior Court.  Indiana. 

Rosarlo.  Jack  Francisco,  McKay  Apartments, 
7th  and  Union,  Seattle.  Washington,  con- 
victed on  July  17.  1941,  in  the  King  Coiinty 
Superior  Court.  Washington. 

Sellers,  Oustav  W.,  Sr,  8600  Cheyenne,  De- 
troit. Michigan,  convicted  on  January  8, 
1950,  In  the  Recorders  Court.  Detroit, 
Michigan. 

Shaffer.  Jerry  Lee.  1621  Nlan  Way,  Modesto, 
California,  convicted  on  or  about  April  26, 
1968,  and  on  or  about  December  10.  1970. 
In  the  Superior  Court  of  California,  County 
of  Stanislaus. 

Sokolowskl.  Kazlmier,  15526  White  Road. 
Bally.  Michigan,  convicted  on  or  about  Sep- 
teml>er  9.  1933.  In  the  Oceana  County  Cir- 
cuit Court,  Michigan. 

Swenson.  James  L  .  18604  104th  Avenue,  NB. 
Bothell.  Washington,  convicted  on  June  30, 
1972.  In  the  King  Oounty  Superior  Court, 
Washington. 

Thompson.  Marvin  Glen.  4136  South  "K" 
Street,  Taooma.  Washington,  oonvlot«d  oo 
January  13,  1969.  in  the  Lewis  County  Su- 
perior Court.  Washington. 


Toler,  Troney  Alan,  1105  S  Jackson,  .^ma- 
mio.  Texas,  convicted  on  July  22.  1971.  tn 
the  Potter  County  District  Court.  Texas. 

Vaughan.  Richard  L  .  2319  South  5th  Avenue. 
Yakima,  Washington,  convicted  on  Sep- 
tember 18.  1961,  In  the  United  States  Dis- 
trict Court,  Southern  District,  Mississippi: 
and  on  February  4,  1953.  In  the  Yakima 
County  Superior  Court.  Washington. 

Wllklns,  Vernon  R..  445  Round  Top  Avenue. 
Petersburg.  Virginia,  convicted  on  M.irch 
25.  1962.  In  the  Municipal  Court  of  Balti- 
more. Maryland;  and  on  December  4.  1962. 
In  the  Criminal  Court  of  Baltimore,  Mary- 
land. 

WlUett.  Ronald  C.  119  Diamond  Street.  SE. 
Grand  Rapids.  Michigan,  convicted  on 
August  12,  1971.  In  the  Circuit  Court  of 
Kent  County,  Michigan. 

Wright.  Donald  Dean.  Corey's  Trailer  Park. 
Littleton.  New  Hampshire,  convicted  on  or 
about  June  11.  1962.  In  the  Caledonia 
County  Court,  Vermont. 

Wright,  Phillip  A.,  314  E.  Newark  Street. 
Ithaca.  Michigan,  convicted  on  October  6. 
1970.  in  the  Tuscola  County  Circuit  Court, 
Michigan. 

Signed  at  Washington,  D.C.  this  16th 
day  of  July  1975. 

Rex  D.  Davis, 
Director,  Bureau  of  Alcohol. 

Tobacco  arid  Fireanns. 
|FR  Doc  75-19452  PUed  7-25-75:8:45  am) 


Office  of  the  Secretary 

UNITED  STATES  AND  FEDERAL  REPUB- 
LIC OF  GERMANY  DISCUSSIONS  ON 
ESTATE   TAX   CONVENTION 

Hearing  | 

The  Treasury  Department  announced 
today  that  representatives  of  the  United 
States  and  the  Federal  Republic  of 
Germany  will  meet  in  Borm  beginning 
September  15  to  consider  entering  into 
an  estate  tax  convention.  The  United 
States  enters  Into  estate  tax  conventions 
in  order  to  avoid  double  taxation  of  the 
estates  of  U.S.  citizens  and  residents. 

There  Is  presently  no  estate  tax  con- 
vention between  the  two  countries.  The 
discussions  of  such  a  convention  will  take 
Into  consideration  the  draft  model  estate 
tax  convention  published  in  1966  by  the 
Fiscal  Committee  of  the  Organization 
for  Economic  Cooperation  and  Develop- 
ment (OECD>.  and  the  estate  tax  con- 
vention between  the  United  States  and 
the  Netherlands  which  entered  into  force 
in  February  1971.  The  possibility  of  ex- 
tending any  agreement  to  gift  taxes  will 
also  be  discussed. 

Persons  wishing  to  make  comments  and 
suggestions  about  forthcoming  dlscuK- 
slons  with  Germany  should  submit  tiielr 
views  In  writing  to  Frederic  W.  Hick- 
man, Assistant  Secretary  of  the  Treas- 


FEOEtAL   lECISTSI,   VOC   40,   NO     14S — MONDAY,   JUIY  Jl,    1»T5 


NOTICES 


31W1 


ury,  U.S.  Ti-easury  Department,  Wash- 
ington. DC.  20220. 

Tlie  Treasury  Department  would  also 
welcome  comments  with  respect  to  the 
advisability  of  entering  into  or  revising 
estate  or  gift  tax  treaties  with  any  other 
countries. 

Dated:  July  16,  1975. 

(seal]  Robert  J.  Patrick,  Jr., 

International  Tax  Counsel. 

IFR  Doc.75-19603  Filed  7-25-75:8:45  am] 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

July  22.  1975. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Reconnaissance  Review  Group 
will  hold  a  meeting  on  August  12,  1975 
from  9  a.m.  to  4:30  p.m.  at  the  Pentagon, 
Washington,  D.C. 

The  meeting  will  be  closed  to  the  pub- 
lic in  accordance  with  Title  5.  U.S.C.  552 
(b»il),  i4>  and  »5>.  The  Group  wall  be 
briefed  on  present  reconnaissance  capa- 
bilities and  proposals  for  capabilities  of 
the  future.  The  Group  will  hold  classified 
discussions  on  the  proposals,  and  formu- 
late recommendations. 

For  further  Information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 

James  L.  Elmer, 
Major.  USAF.  Executive. 
Directorate  of  Administration. 

[FR  Doc. 75-19424  Filed  7-25-75:8:45  am) 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
CRIMINAL  JUSTICE  STANDARDS  AND 
GOALS  PRIVATE  SECURITY  TASK 
FORCE 

Meeting 

Notice  Is  hereby  given  that  an  ad  hoc 
committee  of  the  Private  Security  Task 
Force  to  the  National  Advisory  Com- 
mittee on  Criminal  Justice  Standards 
and  Goals  will  meet  Thursday.  August  14 
through  Saturday,  August  16,  1975,  In 
Louisville,  Kentucky.  The  meeting  will 
convene  at  1:00  p.m.  August  14,  in  the 
President's  Conference  Room,  Shelby 
Campus,  at  the  University  of  Louisville. 
The  meeting  Is  scheduled  to  run  all  day 
Friday.  August  15th.  and  will  adjourn  by 
noon,  Saturday  the  16th. 

Discussion  at  the  meeting  will  focus 
upon  possible  recommendations  In  the 
following  subject  areas:  public  law  en- 
forcement/private security  relation- 
ships; alarm  systems;  physical  security 
systems;  and  environmental  security. 
The  meeting  will  be  open  to  the  public. 

For  further  information,  please  con- 
tact: Mr.  John  Marshall,  Office  of  Na- 
tional PrtcHity  Programs,  LEAA,  U.S. 
Department  of  Justice,  633  Indiana  Ave- 


nue NW.,  Washington,  DC.  20531.  202/ 
376-3687, 

Gerald  Yamada, 
Attorney -Advisor, 
Office  of  General  Counsel. 
|PR  Doc.75-19493  Piled  7-25-75;8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Bonneville  Power  Administration 

PACIFIC   NORTHWEST   POWER   SUPPLY 
SYSTEM 

Notice  of  Intent  To  Prepare  Draft 
Environmental  Statement 

Notice  of  intent  is  hereby  given  by  the 
Bonneville  Power  Administration,  P.O. 
Box  3621,  Portland,  Oregon  97208,  to 
nrepare  a  draft  environmental  statement 
entitled  "The  Role  of  BPA  in  the  Pacific 
Northwest  Power  Supply  System,  Includ- 
ing Its  Participation  in  the  Hydro- 
Thermal  Power  Program." 

This  draft  is  a  revision  of,  and  will  re- 
place, a  draft  statement  entitled  "BPA 
Participation  in  Regional  InterutiUty  Co- 
operation," wliich  was  filed  with  the 
Council  on  Environmental  Quality  on 
April  1,  1975. 

Copies  of  an  outline  of  this  draft  state- 
ment may  be  obtained  by  writing  or  call- 
ing :  Environmental  Manager,  Bonneville 
Power  Administration,  P.O.  Box  3621, 
Portland,  Oregon  97208,  phone  (503) 
234-3361,  ext.  5136. 

Suggestions  and  comments  are  solicited 
during  this  period  of  draft  preparation 
for  consideration  in  the  environmental 
statement.  Comments  should  be  received 
no  later  than  August  15, 1975. 

Dated:  July  17,  1975. 

Ray  Folekn, 
Acting  Administrator. 

IFR  Doc.75-19494  Filed  7-25-75:8:45  am] 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMITS 

Official  Action 

Notice  Is  hereby  given  that  the  U.S. 
Pish  and  Wildlife  Service  h&s  taken  the 
following  action  with  regard  to  permit 
applications  received  under  section  10 
of  the  Endangered  Species  Act  of  1973, 
16  U.S.C.  1539.  Each  permit  was  issued 
only  after  it  was  determined  that  it  was 
applied  for  in  good  faith;  that  by  grant- 
ing the  permit  it  will  not  be  to  the  dis- 
advantage of  the  endangered  species; 
and  that  It  will  be  consistent  with  the 
purposes  and  policy  set  forth  In  the  En- 
dangered Species  Act  of  1973. 

NoTici  or  Application  Published  ik  "Fed- 
eral Register"  Septembeb  3,  1974  (39  FR 
31926) 

APPLICANT 

Dr.  Thomas  G.  Soott,  Director,  Denver  Wild- 
life Research  Center,  Federal  Center, 
Building  10,  Denver,  Colorado  80225. 

OmCIAI.    ACTION 

Issued  permit  October  30.  1974,  authoriz- 
ing  annual   Importation  ot  brown  pellcaa 


{Pelecanns  occidentalis)  skins,  skulls,  frozea 
tissues,  and  eggs,  from  Mexico,  for  scientific 
research. 

Notice  of  Application  Published  in  "Fed- 
eral Register"  November  6,  1974  (39  FB 
39298-39299) 

APPLICANT 

Dr.  J.  D.  Dodd,  Professor  Range  Science. 
Te.xas  A&M  University,  College  Station* 
Texas  77843. 

OFFrCIAL   ACTION 

Issued  permit  January  3,  1975,  to  haras* 
Aitwater's  prairie  chickens  {Ti/mpaniLChus 
cupido  attivateri) .  by  observation  from 
blinds  and  otherwise  In  the  course  of  the  ac- 
tivities described  In  the  application,  with  the 
least  disturbance  possible. 

Notice  of  Application  Pttblished  in  "Fed- 
eral Register"  November  1,  1974  (39  FB 
38681-82) 

applicant 

Noxubee  National  Wildlife  Refuge.  Route  1, 
Box  84.  Brooksville,  Mississippi  39739. 
Travis  H.  McDaniel,  Refuge  Manager. 

OFFICIAL    action 

Issued  permit  January  3,  1975,  authorizing 
permittee  to  take,  possess,  and  transport  any 
red-cockaded  woodpecker  (Dendrocopo*  bo- 
realis),  and  Southern  bald  eagle  (Haliaeetus 
leucocephalus) .  found  dead,  or  parts,  or 
nonviable  eggs  thereof. 

Notice  op  Application  Published  in  "Fed- 
eral Register"  November  1,  1974  (39  FB 
38682) 

applicant 

Atlanta  Zoological  Park.  800  Cherokee  Ave- 
nue. S.E..  Atlanta.  Georgia  30316.  R.  How- 
ard Hunt,  Curator,  Herpetology. 

official  action 

Issued  permit  January  6.  1975.  authorizing 
export  of  ten  (10)  Uve  Morelet's  crocodiles 
(Crocodylus  moreletU) ,  to  Professor  Z.  Vogel, 
Director,  Herpetologlcal  Station,  166  00 
Prague  6 — Suchdol,  Olsova  6,  Czechoslo- 
vakia. 

Notice  op  Application  Published  in  "Fed- 
eral Register"  November  6,  1974  (39  FB 
39298) 

applicaStt 

NeU  J.  Reld,  Regional  Chief  Scientist,  Rocky 
Mountain  National  Park.  National  Park 
Service,  Estee  Park,  Colorado  80517. 

OFFICIAL    action 

Issued  permit  January  13,  1975,  to  take 
Greenback  cutthroat  trout  (  Salmo  clarlci 
stomias),  by  electric  shocker  and  tatmspwrt 
by  aerated  tank  truck  with  minimum  mor- 
tality. 

Notice  of  Application  Published  in  "Fed- 
eral Register"  December  3,  1974  (39  m 
41871-72) 

applicant 

Dr.  St^hen  B.  Humphrey,  Florida  State 
Museum,  University  of  Florida,  Gainesville, 
Florida  32611. 

official  action 

Issued  permit  January  29.  1975.  for  scien- 
tific research:  To  ct^ture,  harass,  trap  and 
collect  the  Indiana  bat  {Myotis  sodalis),  but 
may  not  kUl  more  than  1&. 
NoTiCB  or  Application  Published  in  "Fed- 
eral Registkr"  Dkcemb^  S,  1974  (30  FB 
41870-71) 

applicant 

Mr.  Charlee  Slvelle,  41  Weetcllff  Drive,  Dix 
Hills.  New  Tork  1174«. 
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OmCIAL    ACTION 


Issued  permit  January  39,  1975.  auUioiis- 
Ing  Importation  of  two  (3)  pairs  of  Catwt'a 
tragopaa  pheasants  (Tragopan  eaboti), 
through  any  designated  port  of  entry. 

NoTtc«  or  Application  Published  in  "Ptd- 
ERAL  Recistex"  NoVEKBiS  1,  1974  (39  FR 
38684) 

APPLICANT 

Dr.  B.  a  WWteslde.  Aquatic  Station.  Blol- 
0^7  Department.  Southwest  Texa."?  Stat« 
University,  San  Marcos,  Texas  786M. 

OmCIAL    ACTION 

Issued  permit  January  30,  1875.  to  take, 
collect,  specimens  of  the  fountain  darter 
(Eth.eo3tcrma  fonticola)  from  the  San  Marcos 
River,  Hays  County.  San  Marcos,  Texas,  and 
the  Comal  River,  Comal  County,  New  Braun- 
fels,  Texas. 

NoncK  or  Application  Published  in  "Feoeiiai. 
Recisteb",  Octobes  4,  1974  (39  FR  35824) 

^  applicant 

James  L  Rues,  7145  Deer  Valley  Road,  High- 
land. Mary'iSind  20777. 

omciAi,   action 

Issued  permit  February  8,  1975,  to  take, 
mark,  and  release  peregrine  falcons  [Falco 
peregrinus  anatum) .  and  {Falco  peregrinua 
trtndrius ) .  at  the  capture  site  Location  where 
authorized  activity  may  be  conducted:  States 
of  Pennsylvania,  Delaware.  Maryland.  Vir- 
ginia. North  Carolina  and  Florida. 

NoncK  OF  Application  Pttblishfo  in  '■FEDnuiL 
Register",  Octobek  2,  1974  (39  FR  35679) 

APPLICANT 

Dr  David  C.  Deltz.  Department  of  Zoology. 
University  of  Florida,  GainesvlUe.  Florida 
32611. 

OTTKIAI.    ACnOM 

Issued  permit  February  13.  1975,  to  take  ap- 
proximately 80  egga  of  the  American  alligator 
(Alligator  mlasiasippiensi*) .  from  Paynes 
Prairie,  Blven's  Arm  and  Orange-Lochlossa 
Lakea  area,  for  hatching  and  sclentlflc  re- 
warch  study. 

Notice  of  Application  Published  in  '  Fedesal 
Recisteb  '  Octobes  4,  1974  (39  FR  35823) 

aPPUCAMT 

Ohlnooteafrue  National  WlldMfe  Refuge.  Post 
Offic»  Box  63.  Chlncoteague.  Virginia  23336. 
J.  C.  Appel,  Refuge  Manager. 

OFFICIAL     ACTION 

Issued  permit  February  13.  1975.  to  trap. 
band  and  release  at  the  captur«  sit*,  pere- 
grine falcons  {.Falco  peregnnxit) .  on  Chlnco- 
teague  National  Wildlife  Refuge  and  Wallops 
Islaad.  Virginia. 

Each  permit  Is  available  for  public  in- 
spection during  normal  business  hours 
at  the  U.S.  Fish  and  Wildlife  Service's 
office  In  Suite  600.  1612  K  Street,  N.W.. 
Washington.  DC. 

Dated:  July  21,  1975. 

LOEXN    K.    PASC1I£B, 

Actiufi  Chief.  Division  of 

Law  EnJorcement. 

IFB  Doc.7S-194ie  nied  7  25-75:8:45  am] 
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to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(PX.  93-205). 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 


Applicant:  Ms.  Pamela  Parker  Cook,  Museum 
of  Comparative  Zoology,  Harvard  Unlver- 
dty,  Cambridge,  Massachusetts  02138. 
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WlUXLITE, 

fuft  aiU.  Wildlife  Strpice.  US  Department  of 
the  IntCTxor,  Vfaahlngton,  DC.  20240. 
DcAX  Sb;  I  would  like  very  much  to  apply 
for  a  permit  to  import  specimens  of  Bur- 
romjrs  parvus,  an  endangered  Australian 
Marsupial  for  zoological,  sclentlflc.  and  cap- 
tive propagatlonal  purposes.  Enclosed  Is  the 
^neral  permit  application  outlined  in  13  i:< 
(a)  and  the  additional  informatioa  6f>ecl&ed 
in  17.23(a). 

1.  Cwnmon  and  sclenttflc  names  of  the 
apecies:  Mountain  ptpny  possum,  BurmmifS 
parvus,  two  or  four  anlmala,  oq«  male,  one 
femate  or  two  mateB.  two  femalea  aged  leias 
than  two  years. 

2.  Information  from  the  Australian  Wild- 
life Service  la  comlne  wparatety. 

3.  Statement  of  Just tfl cation  for  the  per- 
mit is  enclosed. 


4.  Deelgnated  Institution:  Museum  of 
Comparative  Zoolo(ry.  Harvard  University, 
CamlHidge.  Maaaachuaetta  02138. 

The  Museum  baa  a  new  wing,  the  aecond 
floor  of  which  la  occupied  by  members  of  the 
Museum's  Department  of  Vertebrate  Paleon- 
tology whose  research  Interests  lie  In  the  in- 
terrelationships between  form  and  function 
In  Recent  and  fossil  mammals.  There  are  new 
animal  facilities  on  the  floor  with  controlled 
temperature,  humidity,  and  light  conditions. 
Tlie  duefluorographic  and  clner*diographic 
equipment  la  also  boused  on  the  floor. 

5.  At  the  tune  of  this  application  the  In- 
dividual B.  parvus  desired  for  Importation 
have  been  bom  and  have  reached  maturity 
In  captivity.  i 

8    Not  approprtate.  ' 

7.  Uva  Wildlife  Importation. 

(1)  111*  wam.\\  Blae  of  Burrmtiiya  pm'vu*  re- 
duces Um  probleiias  of  providing  suitable  liv- 
ing space  for  them.  Each  pair  of  possume  wlU 
be  houaed  In  an  aquarium  4'  x  f  z  3'  with  a 
8creeiied-ln  top.  Inside  the  poesums  will  b« 
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provided  with  a  water  bottle,  ad  Ubidum 
food,  nesting  materials,  and  a  diversity  of 
objects  on  which  to  climb  and  in  which  to 
find  cover.  The  aquaria  will  be  kept  on 
wheeled  carts  so  that  the  units  can  be  easily 
moved  in  and  out  of  the  animal  rooms  with 
a  minimum  of  disturbance  to  the  possums, 
(ii)  Technical  expertise  available  in  the 
project  Includes  a  full-time  animal  keeper 
with  several  years  experience  working  with 
breeding  and  raising  primates,  access  to  vet- 
erinary medical  personnel  with  long  standing 
Interest  In  exotic  animals,  and  cloee  contact 
with  Prof.  J.  A.  W.  Kirsch  who  has  worked 
with  these  animals  in  Australia  during  part 
of  the  1974-1975  field  season.  I  have  kept 
Bettongia  penicillata.  brush-tailed  rat  kan- 
garoos, since  May  1972  during  which  time 
four  animals  have  expanded  into  eleven.  In- 
cluding several  young  bred  at  the  New  York 
Zoological  Park.  It  appears  to  me  that  most 
problems  of  marsupials  can  either  be  de- 
tected early,  avoided,  or  solved  relatively 
easUy  through  prolonged  daily  observation, 
close  monitoring  of  Individual  body  weights, 
and  a  varied  diet. 

(ill)  I  would  be  willing  and  extremely 
eager  to  participate  in  a  breeding  program. 
to  maintain  and  contribute  to  a  studixx>k. 

(Iv)  If  possible  the  animals  will  be  hand 
carried  by  Prof.  J.  A.  W.  Kirsch  on  a  flight 
from  Perth  to  New  York.  Otherwise  the  an- 
imals will  be  flown  from  Perth  to  New  York 
in  a  wooden  box  subdivided  Into  individual 
compartments  approximately  6"  x  6"  x  3  " 
containing  nesting  material  and  a  fixed  dish 
containing  food  and  water. 

The  animals  will  be  met  in  New  York  upon 
their  arrival  and  brought  by  car  to  the  Mu- 
seum of  Comparative  Zoology.  Harvard  Uni- 
versity. Cambridge.  Ma.ssachusetts. 


Sincerely, 


Pamela  Parker  Cook. 


Statement  of  Justification  for  the 
Importation  of  B.  parvus. 


B.  parvus  is  extremely  important  in 
evolutionary  studies  of  many  kinds,  for 
example    Kirsh's    woik    examining    the 
blood  proteins  of  B    parrw.s  and  Ride's 
studies  of  the  morphology  and  phylogeny 
of  fossil  B.  parvus.  I  am  particularly  in- 
terested in  B.  parvus  as  another  mam- 
malian lineage  to  independently  evolve  a 
plagiaulacoid  trophic  complex  similar  to 
that  of  several  groups  of  fossil  mammals 
and  one  group  of  Recent  mammals,  of 
which  Bettongia  penicillata  is  a  member. 
The  plagiaulacoid  dentition  of  these 
mam.mals  is  superficially  gliriform  in  ap- 
p)earance  with  the  paired,  enlarged,  and 
procumbent    mandibular    incLsors    fol- 
lowed bv  a  diastema  produced  by  the  loss 
of  the  anterior  check  teeth.  The  striking 
and  unique  feature  of  this  dental  type  is 
the  presence  of   an   enlarged,   laterally 
compressed    blade    bearing    a    serrated 
cutting    edge    heading    the    molar    row 
which    is    composed   of   closely    packed 
brachyodont  molars.  It  is  of  great  inter- 
est how  this  dentition  is  used  and  why 
such  an  elaborate  and  bizarre  adapta- 
tion should  be  evolved  Independently  in 
mammals  at  least  seven  times.  An  un- 
derstanding of  the  feeding  adaptations 
of  B.   parvus  would  shed  light  on  the 
controversy  in  the  literature  of  the  al- 
leged competition  among  contemporane- 
ous plagiaulacoid  multituberculates  and 
primates  with  the  earliest  rodents. 


Direct  observation,  feeding  trials,  cine- 
matographic, cinefluoroscopic,  and  clne- 
radiographic    studies   of    Ingestion   and 
mastication    in    B.    penicillata    indicate 
that  in  this  species  at  least,  the  plagiau- 
lacoid dentition  is  very  different  from  the 
rodent  trophic  apparatus.  B.  penicillata 
does  not  gnaw  in  the  rodent  sense.  Soft 
food  is  ingested  at  the  incisor  area;  hard 
or  fibrous  food  is  ingested  under  the  pre- 
molar blades  which  do  not  play  an  im- 
porant  role  in  food  trituration.  In  addi- 
tion B.  penicillata  is  perhaps  unique  ana- 
tomically   in    having    a    hollow    major 
portion    of    the    mandibular    ramus    in 
which  deep  divisions  of  the  external  ad- 
ductor muscles  insert  to  control  jaw  re- 
traction during  the  recovery  masticatory 
stroke  and  jaw  rotation  during  the  power 
and  preparatory  masticatory  strokes.  Any 
hypothesis  attempting  to  equate  B.  peni- 
cillata and  any  rodent  functionally  and 
hence  ecologically  is  unwarranted.  Sim- 
ilarly B.  parvus  should  be  investigated  to 
determine  its   dental  function.   It  is   a 
much  smaller  animal  than  B.  penicillata 
with  a  different  diet  < insects,  seeds,  etc.) , 
and  a  much  more  exaggerated,  rounded 
premolar  blade.  It  seems  likely  that  B. 
parvus  has  a  different  pattern  of  oral 
function   than   does   B.   penicillata  and 
that  perhaps  the  similarity  of  form  of 
the   plagiaulacoid   dental   complex   does 
not  entail  a  concomitant  similarity  of 
function,  a  point  of  considerable  mor- 
pliological  and  evolutionary  interest. 

The  colony  of  B.  penicillata  also  pro- 
vided the  opportunity  to  analyze  breed- 
ing, growth  and  development,  social 
structure  and  behavior  in  B.  penicillata 
and  to  analyze  the  energetics  and  mech- 
anism of  locomotion  in  this  animal. 
Parallel  studies  of  B.  paribus  would  also 
be  done  and  thus  greatly  extend  what  is 
knowii  of  marsupial  social  behavior  and 
energetics.  None  of  these  experimental 
techniques  including  the  cineradio- 
graphic  analysis  of  mastication  require 
the  use  of  any  surgery,  drugs,  dietary 
deprivation  or  manipulation,  or  stress 
beyond  that  of  handling  the  animals 
which  is  minimal  because  of  the  fre- 
quent and  positively  reinforced  contact 
the  possums  will  have  with  people.  I 
would  be  happy  to  provide  the  Fish  and 
Wildlife  Service  with  reprints,  manu- 
scripts, and  basic  data. 

Observations  of  the  activities  of  B. 
parvus  would  be  made  by  two  observers 
until  the  i^hedule  of  their  daily  activity 
was  established  and  confirmed  for  a  three 
month  period.  Categories  of  behaviour 
would  be  defined  such  as  social,  feeding, 
reproductive,  and  locomotory  behavior 
and  explored  over  this  study.  E>ata  on 
gestation,  pouch  life,  growth  and  devel- 
opment of  all  young  would  be  kept  along 
with  records  of  the  interactions  of  the 
adults  with  the  yoimg  at  various  ages. 

Basal  metabolic  rates  would  be  deter- 
mined by  monitoring  oxygen  consump- 
tion of  the  possiuns  within  a  closed  cham- 
ber receiving  a  known  rate  of  air  flow. 
Exercise  metabolic  rates  will  be  deter- 
mined using  the  same  method  as  was 
used  for  the  determination  of  the  basal 
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metabolic  rate  with  tlie  chamber  placed 
on  a  small  treadmill  and  anchored  in  a 
fixed  position. 

Cineradiographic  film  taken  at  250 
frames  per  second  in  lateral  and  dorso- 
ventral  projection  would  be  analysed  to 
determine  patterns  of  locomotion  and 
patterns  of  ingestion  and  mastication 
and  to  elucidate  the  preparatory,  power, 
and  recovery  phases  during  these  activi- 
ties, the  direction,  timing,  and  amplitude 
of  mandibular  movements  during  the 
three  phases  and  to  relate  these  data  to 
the  cycle  of  hyoid  movements.  Tiie  clar- 
ity of  film  exposed  on  the  high  speed 
Siemens  focused  beam  x-ray  tube  obvi- 
ates the  use  of  radioopaque  markers  or 
food  and  permits  the  use  of  very  low  and 
short  radiation  exposure. 

Any  animals  wliich  die  would  be  dis- 
sected and  the  skeletons  would  become 
part  of  the  osteology  collections  of  the 
Museum  of  Comparative  Zoology,  Har- 
vard University  or  Peabody  Museum, 
Yale  University. 

The  animals  would  ultimately  be  taken 
to  the  New  York  Zoological  Park  where 
many  of  the  B.  penicillata  from  my 
earlier  permit  have  been  taken  or  to  some 
other  institution  designated  by  the 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600.  1612  K 
Street,  N.W.,  Washington,  DC. 

Interested  persons  may  comment  on 
tlais  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE). 
U.S.  Fish  and  Wildlife  Service.  Post 
Office  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  August  27,  1975  will  be  considered. 


Dated:  July  18, 1975. 

Bertram  S.  Falbaum, 
Acting  Chief,  Division  of  Law 
Enforcement.    U.S.   Fish   and 
Wildlife  Service. 
[FR  Doc.75-19419  FUed  7-25-75:8:45  am] 


ENDANGERED  SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  iP.L. 
93-205). 

Applicant:  Etetroit  Zoological  Park.  Post  Of- 
fice Box  39,  Royal  Oak,  Michigan  48068. 
James  C.  Savoy,  D.V.M.,  Zoo  Director. 

JUNE  9,  1975. 

Director,    Bureau    of    Sport    Fisheries    and 

Wildlife. 
U.S.  Department  of  the  Interior, 
Washington.  DC.  20240 

DE.AR  Sm:  The  Detroit  Zoological  Park 
herewith  submits  appUcatlon  for  a  permit 
to  obtain  2  male  and  2  female  Cheetaii 
(Acinonyx  Jubatus)  per  Tltla  50,  Part  17, 
Section  17.12(b) ;  for  educational  and  preser- 
vation purposes. 
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NOTICES 


(i)  AopUcant:  Detroit  Zoological  Park, 
P.O.  Box  39.  Royal  Oak.  Michigan  48068. 

(11)  Specimens:  Two  (2)  male  and  two  ^2) 
female  Cheetah  (Aclnon>-x  Jubatus). 

(ill)  Purpose:  (a)  Public  display:  these 
sperlmens  will  be  available  for  viewing  by 
visitors  at  the  Zoological  Park. 

(b)  Preservation,  Reproduction:  It  Is  the 
desire  of  the  Detroit  Zoo  to  make  every 
effort  to  reproduce  Cheetah.  The  hereinafter 
described  facilities  aiid  staff  expertise  are 
felt  to  be  adequate  to  accomplish  this. 

(Iv)    Live    Wildlife,    tran-slt    arrangements: 
The  four  aalmals  which  this  permit  repre- 
sents are  presently  located  at  Lion  Country 
Safari.  Inc..  601  I.lon  Country  Parkway.  Grand 
Prairie.  Texas.  They  have  been  declared  sur- 
plus by  Lion  Country  Safari  and  for  the  best 
Interests  of  these  animals  and  the  remaining 
animals  they  should   be  moved    These   four 
animals  which   this  permit  represents  were 
bom  at  Lion  Country  Safari.  Grand  Prairie. 
Texas  U.S.A.  and.  therefore,  are  not  beinn  Im- 
ported but  represent  captive  born  animals. 
These  animals  are.  therefore,  not  being  Im- 
ported Into  the  United  States  but  are  being 
relocated:  however,  partial  trade  and  partial 
financial  trahsactions  are  being  made,  there- 
fore, since  commerce  f financial)   Is  Involved 
this  perniit  Is  necessary.  Transit  containers 
will  be  provided   as  of  the  size,  shape  and 
construction   mutually  agreed   upon   by  the 
Directors  and  curators  of  the  Detroit  Zoo  and 
Lion  Country  Safari  so  the  animals  will  have 
ample  room  to  move,  proper  ventilation  and 
water   available.   Transportation   will   be  by 
air  and  the  most  direct  route,  circumventing 
»ny  stops,  layovers,  or  transfers.  The  loca- 
tion of  the   animals  during  transit   will   be 
closely  monitored   by  both   shipper   and  re- 
ceiver. A  qualified  zoo  representative  will  see 
the   animals  on  the  plane   and   the  Detroit 
Zoo  will  have  a  curator  at  the  airport  to  ob- 
serve unloading  and  to  drive  the  animals  to 
the  zoo.   Time   In   the   transit   containers  Is 
estimated  at  four  (4)  hours.  The  health  rec- 
ords and  present  feeding  schedules  and  tvp« 
of  food  are  being  sent  to  the  Detroit  Zoo. 
Transit  containers  are  made  of  wood  and  are 
twice   the   width    of   the   animal,   twice   the 
height  of  the  animal  and  twice  the  length 
of    the    animal:    ventilation    holes    are    on 
approx.    6"   centers   and   are   placed    In   the 
upper  portion  of  the  container  and  in  the 
lower  portion  of  the  container  (summer  ship- 
ment). Solid  type  doors  are  located  at  the 
ends    of    the    container    and    are    secure    as 
required  for  safe  air  shipment.  Water  con- 
tainer iB  provWed  In  the  comer  of  one  end 
and  has  no  sharp  edges.  The  container  has 
no  sharp  or  protruding  wood  or  metal  parts. 


(c)  Address,  facilities;  The  herein  re- 
quested a  male  and  2  female  Cheetah  will 
be  kept  at  the  Detroit  Zoological  Park,  P.O. 
Box  39.  Royal  Oak,  Ulchlgan.  They  will  be 
located  In  the  African  complex  Cheetah  run. 
(See  attached  exhibits  "A"  and  "B").  Pres- 
ently there  are  one  female  and  one  male  In 
this  large  enclosure  and  they  have  been 
successfully  kept  in  this  area  for  several 
years.  Due  to  the  age  of  tKe  male  It  is  no 
longer  felt  he  is  capable  of  breeding.  The 
Cheetah  enclosure  is  located  between  the 
large  Zebra,  Ostrich,  Waterbuck  enclosure 
and  the  Eland  enclosure.  The  Cheetah  en- 
closure Is  some  21,(X)0  .square  feet  In  area. 
ran<res  from  40'  across  at  the  narrowest  point 
to  100'  across  at  the  widest  point.  The  area  Is 
375  feet  long.  The  run  Is  enclosed  with  a  T 
(bain  link  fence  with  a  wire  return  on  top. 
There  are  three  separate  shift  pens  at  the 
rear  of  the  unit  to  separate  males  and  for 
catching  animals  to  examine  and  vaccinate 
them.  There  Is  a  large  In-rock  room  avail- 
able at  the  far  end  of  the  enclosure.  This 
room  can  provide  seclusion  areas  for  females, 
ser\'e  as  a  loafing  area,  breeding  area  and  can 
be  heated  for  winter  retreat.  In  the  yard 
Itself  there  are  two  -separate  heated  shelters 
located  In  a  secluded  area  toward  the  rear 
of  the  yard  and  one  large  shelter  (built  like 
an  African  hut)  at  the  front  of  the  yard. 
There  are  open  grassy  areas,  thick  under- 
brush areas  and  semi-shade  treed  areas.  In 
this  enclosure  Cheetah  can  select  any  type  of 
area  they  wish:  they  can  retreat  from  the 
public  visitors  If  they  desire  and  can  select 
ample  distance  from  the  hoof  stock  on  both 
sides  If  they  wish,  however,  the  hoof  stock- 
cheetah  Interaction  has  been  no  problem. 

(vl)  Applicant's  qualifications:  The  Detroit 
Zoological  Park  has  been  a  well  established 
Institution  for  53  years.  It  is  one  of  the 
largest  aooe  In  the  world  and  Is  famous  for 
Its  large  well-designed  animal  facilities.  The 
staff  Is  well  educated  and  has  many  years  of 
practical  experience  In  keeping  almost  all 
forms  of  exotic  specimens.  The  three  men 
in  charge  of  the  mammals  department  have  a 
combined  experience  of  some  50  years  In  the 
keeping  of  wild  niammals.  A  large,  fuily- 
equipped  animal  hospital  Is  located  on  the 
grounds  and  a  full-time  veterinarian  is  on 
our  staff;  the  zoo  director  Is  also  a  veterinar- 
ian. Diets  for  the  collection  are  carefully 
formulated  for  each  specie  of  animal.  The 
Detroit  Zoo  has  approximately  130  full  time 
employees,  an  operating  budget  of  around 
3.5  mlUion  dollars  and  has  approximately  2 
million  visitors  annually. 


(vli)  Contract  or  arrangements:  No  formal 
contract  exists.  This  will  be  a  financial 
arrangement  (which  could  Include  animal 
trades  and  money  combined)  between  Lion 
Country  Safari.  Grand  Prairie,  Texas,  and  the 
Detroit  Zoological  Park.  The  animals,  ship- 
ping arrangements  and  transport  containers 
have  been  previously  described. 

(vlU)  Certification:  I  hereby  certify  that 
the  foregoing  information  is  complete  and 
accurate  to  the  best  of  my  knowledge  and 
belief.  I  understand  that  this  Information 
Is  submitted  for  the  purpose  of  obtaining 
an  exemption  from  the  requirements  of  the 
Endangered  Species  Conservation  Act  of  1969 
(83  Stat.  27S).  and  that  any  false  statement 
hereon  may  be  subject  to  the  criminal  penal- 
ties of  18  U.S.C.  1001. 


James  C. 


Savot.  D.V.M.. 
Zoo  Director. 


Dorumcnt.s  and  other  information  ."sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  busine.ss  hours  at  the 
Services  office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE>, 
U.S.  Fish  and  Wildlife  Service.  Post 
Office  Box  19183,  Washington.  D.C.  20036. 
All  relevant  comments  received  on  or  be- 
fore Augvist  27.  1975. 

Dated:  July  21,  1975. 

LOREN  K.  Parchek, 
Acting  Chief,  DiiHsion  of  Law 
Enforcement    U.S.    Fish    and 
Wildlife  Service. 

|FR  Doc.75-19420  Piled  7-25-75;8:45  am) 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  tliat  tlie  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  secticm  10 
of  the  Endangered  Species  Act  of  1973 
(PX,.  93-205). 

Applicant:  St.  Louis  Zoological  Park.  Forest 
Park,  St.  Louis.  Missouri  63110.  Richard  D. 
Schultz,  Director:  Charles  H.  Hoeesle,  Gen- 
eral Curator  and  Deputy  Director. 
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St.  Louis  Zoological  Park 
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OH  PWn  ISNEEXICO. 

To  ship  four  (4)  white-necked  rock 
fowl  Picathartcs  g>ianocephalu5  from 
the  National  Zoological  Park,"  Kashins 
ton,  D.C.  to  St.  Louis  Zoological  Park 
for  display,  propagatirg  and  zoologi 
cal  purposes. 
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City  and  county  owned  public  zoo  - 
USDA  licensed.  Engaged  in  conserva- 
tion and  propagation  of  wildlife, 
education,  exhibits,  research  and 
recreation 
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L  ATTAC>««KTV  Tt«  KXOFk:  PIFOWMTIOH  >«0OWrO  FOn  THE  TYPE  OF  UCENUyPEfWlT  REOUCSTIO  »».  »  Cf « /J.(3r»H -AJ^T  tx. 
ATTACHEO,  IT  COMSTITUTCl  AN  INTEOnAl.  FART  OF  TMlS  APPUCATKW.  UST  SECTK3NS  OF  SO  tFH  WKXR  IM01  ATTAOWENTS  AKE 

nvMoca 

Correspondance  with  National  Zoological  Park  enclosed  -  also  copies  of  Federal 
Register  Volwe  40  #113,  Wednesday,  June  11,  197S  


CEaTlFICATiOlt 

IHtEir  CEBTin  THAT  I  tUVC  «»0  MO  U  FA«n.l*P  »ITH  ive  RfO.TATlOtfi  COKTAmrO  IH  TITtE  ».  K.RT  11  OPTHf  CODE  OF  FEOCRiL 
•CCHLATOa  AKO  THE  OnCR  AFinjCASLE  fARTS  «  SU6CM»PrER  t  OF  CMAFTCR  I  OF  TITLE  M.  AND  I  FURTHER  CISTUT  THAT  T>«  WfCR. 

MTKM  wnarmo  m  nn  appucatbh  ros  a  LtcF.MSE-PiRjuT  n  coMPLEie  uio  Aca-RAit  to  tke  best  of  »t  kmowjscc  *«  kuef. 

IMCCRSTANO  THAT  AKT  FALSE  JTATEJKMT  MEREW  HAT  SUBJECT  BE  TO  I>IE  CRIMINAL  FEWALIIES  OF  M  U.S.C  WOU 


C^cA^jS:^ 


June  18.  1975. 
Mr.  Ltkn  a.  Gefinwalt, 

Director,  US.  Fish,  atui  Wildlife  Service. 
Law  Enforcement  Division,  U.S.  Depart- 
ment of  the  Interior,  Washington,  D.C. 

Dkae  Me.  OkEirNWALT:  The  St.  Louis  Zoo- 
kJglcal  Park  hereby  applies  fcM-  an  Importa- 
tloD  permit  under  section  10(a)  of  the  En- 
lUuJgered  Species  Act  of  1973.  We  submit  the 
following  Information  pursuant  to  Sections 
18.12  and  17.23  of  Volume  39,  No.  3,  Part  III 
of  the  FTDEaAi.  Recistcr. 

1.  Common  name.  Rock-fowl,  White- 
necked  Plcofharfc*  gymnoccphalus  Two  (2) 
males,  two  (2)  females. 

3.  These  birds  are  part  of  a  group  of  white- 
necked  rock -fowl  intended  as  a  cooperative 
effort  among  several  major  American  zoos, 
the  effort  coordinated  by  the  National  Zoo- 
logical Park.  See  Federal  Register,  Volume  40, 
No.  113,  Wednesday,  June  11,  1975  (enclosed). 

3.  This  Importation  Is  Intended  as  a  coop- 
erative effort  among  several  major  American 
7»o6  and  a  quarantine  operator.  One  object 
la  to  Import  a  substantial  nucleus  of  this 
endangered  speclee  to  attempt  to  establish 
a  breeding  population  In  American  tooe.  It 


combines   the  efforts   ot  several    non-profit 
organizations  with  a  non-profit  venture  by, 
tJiese  importer-quarantlner. 

The  birds  will  be  housed  In  an  open  swamp 
In  our  tropical  bird  house;  a  photo  and  dia- 
gram of  same  Is  enclosed.  This  Zoological 
display  of  compatible  tropical  forest  species 
should  be  conducive  to  the  propagation  of 
rock-fowl. 

Study  of  the  behavior  In  courtship  and 
nesting  of  all  species  in  this  enclosure  Is  In 
progress  by  our  Curator  oX  Birds  as  well  as 
student  researchers  from  behavior  coursee  of 
Washington  University  and  St.  Louis 
University. 

The  birds  vlll  be  maintained  at  the  St. 
Louis  Zoological  Park  for  the  remainder  of 
their  lives.  Offspring  resulting  from  success- 
ful propagation  will  be  made  available  to 
cooperating  Institutions  to  lns^u•e  future 
BOO  peculations  without  further  wild  col- 
lections. Poet  Mortem  examination  of  re- 
mains will  be  made  by  our  Veterinary  De- 
partment and  body  part*.  If  desirable,  will 
be  made  available  to  appropriate  public 
educational  facilities. 


4  The  St.  Louis  Zoo  is  located  on  83  acres 
of  Porest  Park,  St.  Louis,  Missouri.  A  cur- 
rent Eoo  album,  an  annual  report  and  ap- 
propriate quarterly  magazines  containing 
detailed  descriptions  of  facilities  are  en- 
closed. 

5.  The  group  of  birds  were  captured  from 
the  wild  In  Liberia  and  are  now  being  held 
at  Monrovia,  Liberia  by  C.  Borglum  as  per 
letter  to  the  Director  of  the  Fish  and  Wild- 
life Service  from  Dr.  Reed,  Director,  National 
Zoo,  dated  17  April  1975. 

6.  To  our  knowledge  there  are  no  Liberian 
laws  prohibiting  the  capture  of  these  birds, 
but  they  have  not  been  propagated  In  this 
country.  To  our  knowledge,  this  Is  the  first 
major  effort  to  establish  a  large  colony  for 
propagating  efforts  In  this  country. 

7.  Request  is  for  permit  to  obtain  birds 
from  National  Zoo,  who  is  requesting  permit 
to  Import,  however,  we  submit  the  following 
for  consideration. 

7.1.  Photos,  diagrams,  quarterly  magazines. 
700  album*  and  annual  report  with  descrip- 
tions. 

7.11.  The  curatorial  staff,  as  well  as  the 
keepers  of  the  bird  department  have  a  long 
history  of  success  In  rearing  waterfowl, 
pheasants,  ratltes.  as  well  as  various  birds 
of  prey  and  smaller  perching  birds.  Great 
expense  and  efforts  have  been  invested  In 
propagating  facilities  and  In  Improving  en- 
vironmental conditions  which  lead  to  breed- 
ing success  (see  article  In  Zudus.  January. 
1975,  pp.  10  and  11  (enclosed) .) 

7J11.  The  St.  Louis  Zoo  Is  Involved  In  co- 
operative breeding  programs,  studbook  data 
maintenance,  as  well  as  ISIS  (International 
Species  Inventory  System)  In  an  effort  to 
enhance  captive  propagation  of  all  zoo  spe- 
cies, but  with  emphasis  on  Bare  and  En- 
dangered species. 

7.1V.  Birds  will  be  shipped  in  crates  similar 
and  equal  to  International  Air  Transpiort 
AssocUtlon,  Style  "F",  with  22"  x  15"  x  10" 
compartments,  one  bird  per  compartment. 
See  I-A.T-A.  live  animals  regulations,  4th 
editions,  February  1.  1975,  Geneva,  Switzer- 
land. 

Documents  and  other  Information  In 
connection  with  this  application  are  en- 
cloeed.  also  a  completed  form  3-200  and  a 
check  for  $50.00  to  cover  the  permit  fee. 

We  hope  you  can  give  all  requests  for  per- 
mits In  this  most  Important  coordinated  ef- 
fort, consldera:lon  at  your  earliest  conven- 
ience. 

Sincerely  yours, 

Charles  H.  Hoessle. 
General  Curator  and  Deputy  Director. 

Documents  and  other  Information  sub- 
mitted In  connection  with  this  applica- 
tion are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600.  1612  K  Street 
NW^  Washington.  D.C. 

Interested  persons  may  comment  on 
tills  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FW8/LE). 
D.S.  PlBh  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or  be- 
fore August  27, 1975. 

Dated:  July  21, 1975. 

LOREN  K.  Parchef, 
Acting  Chief.  Division  of  Late 
Enforcement.   VS.  Fish  and 
Wildlife  Service. 
IFR  Doc.75-19421  FUed  7-3»-76;8:46  am] 
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ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  liave  been  received  under  section  10  of 


the  Endangered  Species  Act  of  1973  (PL. 
93-205). 

Applicant:  San  Antonio  Zoologlc&l  Gardens 
&  Aqvtariiim,  3903  N.  3t.  Blary'a  Stre«t,  San 
Antonio.  Texas  78212.  Louis  R.  DlSabato. 
Director. 


.<< 


5^1 


DCriUmiENT  Of  THE  mTTIItOt 

I  S   FISH  Mg  (IIOUFE  S(lflC( 

FEDERAL  FISH  AND  WILDUFE 
UCENSE,TERIIIIT  APPUCATION 


'*OwiU>"^ 


San  Antonio  Zoological  Gardens 

fi  Aquarium 
3903  N.  St.  Mary's  Street 
San  Antonio,  TX    78212 
(512)  734-7183 


C  tr  **A^Pl.)CAMT**  tS  AM  MOfVIOUAl^  COMFLKTS  -T>.C  FOCUOWIMOI 

O"*  n<«»  c<»»  O"* 

nCiCMT 

■MLiOir 

o*Tt  ar  •iBTM 

COLOAKAm 

coLOnivu 

»«.O..C  Nt^ittCA  1»fCnC  CM^I-OTKO    SOCIAL.  SCCUIVTY  MUMBCJI 

occuntriON 

AMV  m/SIMC3a^  AGCNCV,  04t  INSTITVlTKlNAt.  AVriLlATtON  mAwNO 

TO  OO  «*  T>4  thC  WILOCIFe  TO  BC  COVCNCO  BY  THIS  LICCNICPCWMT 


t^    LOCATION  mienc  PW>»S»eo  ACtrviTT  IS  TO  K  COKOUCTIO 

San  Antonio  Zoological  Gardens 
fi  Aquariun,  San  Antonio,  Texas 
in  exchange 'With  Helsinki  Zoo, 
Helsinki,  Finland 


B.    CCnT.VlCD  CmECK  ON  MON«  •    ;;40£n  f ./ .,»J.c**/.J  »A*  ««!_£  TO 
TM(  U.S.  FIM  AMD  aiLSUFC  KffVtCX  CNCLOSU)  M  AMOUNT  QT 


I.    A^^\..CAT(0*.  '0«  iJ»4l.M«Mf,  M«f 


n 


i«»0«T  3H  t<>0*T  UCfXSC 


Q' 


2.  BP.C"  ::ev*Ri<»rio*.  o»  Acnvirr  row  am.ch  neOuCirEO  cicfxsc 

o«>p«».iT,jNEto«c>.  To  exchanqe^one  fe- 
male snov  leopard  (Panthera 
uncia)  captive  born  at  the  San 
Antonio  Zoo  for  one  female  snow 
leopard  (Panthera  uncia)  captive 
born  at  the  Helsinki  Zoo  in  order 
to  establish  new  blood  lines  in 
the  snow  leopards  at  both  zoos. 


&  tF  "AP*C1CJW.T"  tS  A  Bl_  Si.1?^  CO«I^O»ATtON    ^JOL'C  AGCWQr. 
Off  INST^njT.QN.  COM^Ve  te^thi  FOUt.O«1l.a: 


tXFUAIM  rrPC  Off  KINO  OF  auftNCSI^  AOCNCV.  Off  tNSTiTliTICN 

Zoological  gardens  and  aquarium 
devoted  to  the  exhibition,  care 
fi  propagation  of  animals  in 
captivity.   Operated  by  the  San 
Antonio  Zoological  Society  for 
the  City  of  San  Antonio 


NMflC.  n  TUC  AMO  n^OMC  NiMflCN  OT  MVCSIOCMT.  FffmclFAI. 

OTFicM.  o.ff«cToff.  trc.      (512)     734-7183 
LoAila    R.    D i S ab ato.    Director 

IF  "AF^UCANT  '  i&A  COSFOIMTICM,  INO*CATC  STATC  m  «HiO« 

mcoffPoaATto 

Texas 


r.    OO  TOU  HOLD  AN*   CUFMENTLV  VAuO  FCOCffAi.  Fl»4  AMO 
«IUO<.IFe  LICENSE  Off  FC^WTT  C^TCl  CJ  NO 


ES-78,    ES-61,ES-48,    ES-12, 
2-SP-320,    2-PR-365 


1,   IF  ffCOUIffeo  VTAMrsrATEOff  FOffdOH  OOVOVFMM  r.  DO  TOW 
NAVC  TMClff  AFFffOVAL  TO  CONDUCT  TmC  ACTIVtTV   VOU 

FffOFOSlT  n  T"  □  MO 


N/A 


lOk  IXS'ffCO  CFFCCIkC 
OATI 

XMMEDIATELT 


M.  OUffATION  NCCDCO 

90  days  from  dat« 
issued 


11   ATTAOFlOiTl.   TXl  lF«C:FiC  IN»OI»MT)ON  MiOUIFCO  'Off  TN*  TTF«  OF  LICENSE.  F«»«T  aCOi^ES'EO '>~  >•  C,«  l»l«UJ<Ult  SC 
*TTAO««D.  ITC0N»T1TUIUA»lHTlOffAi.FAffTOF  T>1.S  AmJCATION.  tUT  HitlONS  OF  )0  Off  UNOCff  *«CH  ATTAOWtMri  A«a 
FffOvtOXa 

SEE  ATTACHMENTS 


CttTiriCATIQII 

IHf«fiTCf«Tirr  THIT-IUVE  KiO  AMO  iJI  'AAILUJJ  WTM  TXE  KESUUkTlOMS  C3MT»INJ!>  IN  TITLE  50.  P»»T  11.  OF  TXf  CODE  OF  FEDERAL 
MCULATIONS  ANO  n<E  J'HE»  A^MCAiLEF»»HtM!U«O(*PrE»»0f  OtA^TtmOF  Iiat  10,  AMOr  Pli«T>iE»  CtRTIFr  T>1*I  THE  WFOfc 
•A HON  WSalTTED  IN  'rlS  A^FUCATIOtl  fO«  A  LlCENiE.  PEIHUT  11  ajurt-Iie  AND  ACOjRArt  TO  THE  BEST  OF  iT  (NOILCDCE  AUG  KUCF. 

1  UNOeiHTAIW  TIUT  ANT  FALS£  JTATt»«I  l«»f  W  Mr  SUSJECT  HE  IS  THE  CSUMIML  FEXALHK  OF  It  U.S.C  IWI. 

VcNATUffC  Itm  imAt 


C  Ih  I 


/ 


C  J./zt 


:^^ 


i-c,  /r?~ 


Louls   R.    DiSabato 


DiBEC-roK,  U.S.  Fish  and  WiLOLtrx  Sxmvicx. 
Law  Enforcement,  USDl, 
Washington.  D  C.  20240. 

Deas  Six:  Enclosed  Is  a  permit  application 
In  accordance  with  paragraph  1733  Title  40 
CFB  for  the  exchange  of  one  female  snow 
leopard  (Panthera  uncia)  captive  born  at  the 
San  Antonio  Zoological  Gardens  for  one  fe- 
male snow  leopard  (Panthera  uncia)  captive 
born  at  the  Helsinki  Zoo.  Helsinki.  Finland. 

The  following  Is  the  Information  required 
by  paragraph  1723. 

(1)  Snow  l^pard  (Panthera  vincla).  one 
female,  bom  June  14.  1974  at  the  San  Antonio 
Zoological  Oardens.  San  Antonio.  Texas; 
Snow  leopard  (Panthera  uncia).  one  female. 
bom  1974  at  Helsinki  Zoo. 

(2)  Enclooed  are  copies  of  the  correspond- 
ence   between    the   San    Antonio    Zoological 


Gardens  and  Mr  Ilkka  Kolvlsto.  Director. 
Helsinki  Zoo.  Helsinki.  Finland,  establishing 
the  agreement  under  which  the  animals  are 
to  be  exchanged  between  the  two  aoon. 

(3)  Both  zoos  have  been  successful  in  the 
captive  propagation  of  snow  leopards.  This 
permit  would  allow  an  exchange  of  captive 
born  female  snow  leopards  In  order  to  estab- 
lish new  blood  lines  within  the  snow  leopards 
being  bred  at  both  zoos.  These  females  would 
be  used  for  propagatlonal  purposes  at  the  two 
zoos. 

(4)  The  female  snow  leopard  born  at  the 
San  Antonio  Zoo  will  be  shipped  to  the  Hel- 
stnltl  Zoo.  Korkeasaaren  Blalntarha.  SP -00670 
Helsinki  57.  Finland. 

The  female  snow  leopard  born  at  the  Hel- 
sinki Zoo  will  be  shipped  to  the  San  Antonio 
Zoological  Gardens  and  Aquarium.  3903  N. 
St.  Mary's  Street.  San  Antonio,  TX  78212. 


(5)  The  two  animals  that  are  to  be  ex- 
changed are  both  in  captivity  and  were  both 
born  in  captivity. 

(6)  Not  applicable.  Both  animals  were  cap- 
tive born  and  will  have  no  adverse  effect  on 
the  natural  population  of  snow  leopards  in 
ihe  wild. 

(7)  The  female  snow  leopard  born  at  the 
San  Antonio  Zoo  Is  to  be  exported  to  Hel- 
sinki, Finland,  and  Is  not  an  Importation. 

(I)  The  female  snow  leopard  born  at  the 
Helsinki  Zoo  would  be  an  Importation  from 
that  Zoo  to  the  San  Antonio  Zoological  Gar- 
dens and  Aquarium.  It  will  be  housed  at  the 
San  Antonio  Zoo  In  a  cage  10  feet  wide.  20 
feet  deep  and  14  feet  high  with  a  den  7  feet 
wide.  4  feet  deep  and  5  feet  high  at  the  rear 
of  the  cage.  This  is  a  cage  similar  to  ones  In 
which  the  adult  breeding  snow  leopards  are 
maintained  and  In  which  three  zoo  born 
snow  leopards  have  been  raised.  There  Is  a 
resting  platform  on  top  of  the  den  plus  sec- 
tions of  trees  for  climbing  and  scratching. 

(II)  The  Zoo  Director.  Assistant  Director 
and  Superintendent  of  Mammals  each  have 
over  20  years  experience  in  the  management, 
care  and  handling  of  wild  animals  In  cap- 
tivity. The  staff  also  includes  a  fulltlme  resi- 
dent veterinarian  plus  3  hospital  attendants 
and  25  animal  attendants  In  the  Mammal 
Department.  Snow  leopards  have  been  main- 
tained at  the  San  Antonio  Zoo  since  1970, 
and  births  have  occurred  In  1972,  1973  and 
1974.  In  addition  this  Zoo  has  also  bred 
spotted  leopards,  black  leopards,  clouded 
leopards.  Jaguars,  mountain  lions,  African 
lions,  Bengal  tigers.  Siberian  lynx.  Pallas' 
cats,  leopard  cats  and  bobcats.  In  the  last 
six  years  157  cats  of  the  above  named  species 
have  been  born  at  this  Zoo. 

(III)  The  San  Antonio  Zoological  Gardens 
will  readily  participate  In  cooperative  breed- 
ing programs  and  In  the  maintenance  of  a 
studbook  on  the  snow  leopard.  The  purpose 
of  this  application  Is.  In  fact,  part  of  a  co- 
operative breeding  program.  In  addition,  all 
snow  leopards  In  our  collection  are  already 
listed  In  the  current  studbook  for  this  spe- 
cies, and  the  San  Antonio  Zoological  Gardens 
participates  in  the  maintenance  of  studbooks 
on  a  number  of  other  animals  in  Its  collec- 
tion and  Is  well-versed  In  the  format  and  use 
of  these  Important  records. 

(iv)  The  animal  will  be  shipped  In  a 
wooden  crate  lined  with  metal  24'  wide. 
46  "  long  and  30  "  high.  There  Is  a  double 
grill  In  one  end  of  the  crate  and  a  metaJ-Ilned 
gvUllotlne  door  on  the  other.  This  door  will 
allow  food  and  water  to  be  placed  In  the 
crate.  In  addition,  water  may  be  provided 
with  a  hofie  through  the  grill. 

It  Is  anticipated  that  the  animals  will  be 
shipped  air  freight  via  the  port  of  New  York, 
and  zoo  officials  at  the  New  York  Zoological 
Park  will  be  requested  to  check  the  emimals 
SLnd  provide  any  necessary  food  and  water  If 
required  while  the  animal  Is  at  New  York  It 
Is  planned  to  ship  the  San  Antonio  Zoo 
animal  to  the  Helsinki  Zoo,  and  Helsinki 
would  ship  its  animal  to  San  Antonio  in  the 
same  crate  on  a  return  night. 

Sincerely. 

Louis  R.  DiSabato, 
Director,  San  Antonio  Zoological 

Oardenj  and  Aquarium. 

Mr   Louis  R   DiSabato. 

Zoo  Director.  San  Antonio  Zoolo0cal  Gar- 
dens. 3903  N.  St.  Marys  St  .  San  Antonio. 
Texas  78212 

Deax  CoLLtACUi;  Today  I  am  coming  back 
to  our  talk  about  the  exchange  of  Snow 
Leopards.  I  have  reserved  for  you  a  young 
female  Snow  Leopard  of  our  last  year's  crop. 
This  female  ctm  be  sent  to  you  any  time  you 
wish  but  I  should  like  to  mention  that  we 
would  like  to  send  her  as  soon  as  you  have 
the  import  papers  ready  since  wo  need  the 
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cage  the  female  occupies  very  badly.  Further, 
this  female  can  be  exchanged  for  either  a  fe- 
male or  male  Snow  Leopard, 

Hoping  to  hear  from  you  In  this  matter  by 
return  of  mall,  I  remain  with  kind  regards. 

Yours  sincerely 

Dr.  Ilkka  Koivisto. 
Director. 
Dr.  Ilkka  Koivisto. 

Director.  Helsinki  Zoo.  Kookeasaaren  Elain- 
tarha.  SF-00570.  Helsinki  57,  fin /and 

Deax  Coh-eacoi::  Many  thanks  for  your 
letter  of  11  February  1975  referring  to  our 
conversations  concerning  the  possible  ex- 
change of  a  young  female  snow  leopard,  born 
m  our  zoo,  for  one  of  those  which  you  reared 
In  the  Helsinki  Zoo  for  the  purpose  of  ex- 
changing blood  lines. 

We  are  agreeable  to  this  exchange  and 
welcome  It;  but  before  we  can  do  It,  oiu- 
government  requires  us  to  apply  for  an  En- 
dangered Species  Permit  both  to  export  ours 
to  you  and  to  acquire  one  from  you.  This  ap- 
plication will  take  about  90  days  to  acquire, 
unfortunately. 

May  I  please  ask  you  to  write  a  letter  to 
me  explaining  your  great  success  In  rearing 
snow  leopard  cubs  and  the  reason  for  our 
exchange  of  offspring  so  that  I  might  include 
tlie  letter  with  our  application  for  permit. 

After  receiving  the  permit  I  propose  to 
ship  our  female  to  you;  and,  tben,  you  can 
•hip  your  female  to  us  In  tbe  same  shipping 
crate  almost  within  a  few  days  of  receiving 
our  animal.  In  this  manner,  I  can  apply  for 
only  one  permit  to  accomplish  both  things. 

I  am  aorry  that  It  Is  so  complicated,  but 
this  Is  one  of  the  problems  facing  us  here 
for  the  present. 

Please  let  me  receive  your  correspondence 
as  soon  as  possible  so  that  I  might  begin  my 
process  of  application. 
Sincerely, 

Loms  R.  DiSabaic. 

Mr.  Louis  R.  DiSabato, 

Zoo  Director,  San  Antonio  Zoological  Gar- 
dent,  3903  N.  St  Mary's  St.,  Son  Antonio. 
Texas  78212 

Deax  Colleagux:  Thank  you  very  much 
for  your  kind  letter  of  February  20,  1975  con- 
cerning the  exchange  of  young  Snow  leop- 
ards. 

The  municipal  HeHlnkl  Zoological  Gardens 
has  In  the  past  six  years  been  breeding  snow 
leopards  with  outstanding  success.  In  this 
period  of  time  we  have  raised  together  22 
■now  leopards,  last  year  alone  8. 

In  order  to  widen  our  present  breeding  po- 
tential, we  are  now  searching  for  a  young 
suitable  female  with  the  aim  to  creat*  a  new 
blood  line. 

Therefore  I  am  approaching  you  with  the 
question  If  we  could  arrange  an  exchange  of 
young  snow  leopard  females  for  the  purpose 
of  establishing  new  blood  lines. 

Hoping  to  hear  from  you  In  this  matter  In 
due  course  and  remaining  with  kind  regards. 
Yours  sincerely, 

Db,  Ilkka  Korvisro. 
Director 

Documents  and  other  Inlormatlon  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service's  office  In  Suite  600, 1«12  K  Street, 
N.W..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argumentfi,  preferably  In 
triplicate,  to  the  Director  (FWS.'LE). 
U.S.  Fish  and  WDdllfe  Service,  Post  Of- 
fice Box  19183,  Washington.  D.C    20036. 


AH  relevant  comments  received  on  or  be- 
fore August  27, 1975. 
Dated:  July  18. 1975. 

Bertram  S.  Falbaum, 
Acting  Chief,  Division  of  Law 
Enforcement,   U.S.   Fish   and 
Wildlife  Service. 
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National  Park  Service 

MOUNT  Mckinley  development 

CONCEPT  PLAN 

Public  Workshop 

Notice  is  hereby  given  that  a  public 
workshop  will  be  held  to  discuss  improve- 
ments to  the  Mount  McKinley  head- 
quarters area,  the  McKinley  Park  Hotel 
area,  and  the  adjacent  railroad  station 
area.  Out  of  the  meetings  will  come  aii 
environmental  assessment  of  the  alter- 
natives for  the  develwments  in  this  area 
of  the  Park. 

The  first  workshop  will  be  held  on  Au- 
gust 27  at  7:30  pjn.  In  the  Endeavor 
Room  of  the  Captain  Cook  Hotel  In  An- 
chorage. A  second  workshop  will  be  held 
on  August  28  at  7:30  p.in.  In  the  West 
Gold  Room  of  the  Travelers  Inn  In  Fair- 
banks. A  final  workshop  will  be  held  on 
August  29  at  7:30  pjn.  In  the  Park  rec- 
reation room  tn  the  Mount  McKinley  Na- 
tional Park  headquarters  area. 

Additional  Information  on  the  work- 
shops can  be  obtained  by  phoning  the 
Alaska  State  Office.  National  Park  Serv- 
ice, in  Anchorage  (907-277-8548)  or 
Mount  McKinley  National  Park  (907- 
683-2595) . 

Dated:  July  23,  1975. 

Edward  J.  Kdrtz, 
Acting  Regional  Director, 
Pacific  NorthxDCSt  Region. 
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Office  of  the  Secretary 

ALASKA  NATURAL  GAS 
TRANSPORTATION   SYSTEM 

Availability  of  Draft  Environmental  Impact 
Statement 

PursUknt  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  Draft  Environmental  Impact 
Statement  on  the  Alaska  Natural  Gas 
Transportation  System.  The  draft  state- 
ment analyzes  the  environmental  im- 
pacts related  to  the  construction,  oper- 
ation, and  maintenance  of  a  proposed 
pipeline  to  transport  natural  gas  from 
the  Prudhoe  Bay  area  of  Alaska  to  users 
In  the  lower  48  States.  The  proposal  con- 
sidered In  the  draft  statement  Is  that 
submitted  by  the  Arctic  Gas  System 
made  up  of  a  consortium  of  27  com- 
panies which  constitute  the  Gas  Arctic- 
Northwest  Project  Study  Group  (Appli- 
cant). 

The  total  project,  as  proposed  by  the 
Applicant,  traverses  6,280  miles  of  land; 
a  large  percentage  (2,430  miles)  Is  In 
Canada.  Of  lands  crossed  In  the  United 


States,  2,883  miles  are  in  private  owner- 
ship and  the  balance  (967  miles)  Is  under 
the  jurisdiction  of  Federal  agencies. 

This  environmental  Impact  statement 
has  been  prepared  In  seven  parts  as 
follows : 

Parti — Overview  (1  Volume). 
Part  II — Alaska  (3  Volumes^ . 
Part  III — Canada  (3  Volumes) . 
Part  IV— West  Coast  (4  Volumes) 
Part  V — North  Border  (3  Volumes) . 
Part  VI — Alternatives  (2  Volumes) . 
Part  VII — Consultation  and  Coordination  ( 1 

Volume). 

The  first  five  parts  are  geographically 
oriented  and  are  presented  In  parallel 
format.  ITie  following  subject  groupings 
are  covered  sequentially  In  each  part: 

1.  Description  of  the  proposal. 

2.  Description  Of  the  environment. 

3.  The  environmental  Impact  of  the  pro- 
pcsed  action. 

4.  Mitigating  measures  Included  In  the 
proposed  action. 

5.  Any  adverse  effects  which  cannot  be 
avoided  should  the  proposal  be  Implemented. 

6.  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long- 
term  productivity. 

7.  Any  Irreversible  and  Irretrievable  com- 
mitments of  resources  which  would  be  In- 
volved In  the  proposed  action  should  It  be 
Implemented. 

8.  Alternatives  to  the  proposed  action. 

9.  Consultation  and  coordination  ^ith 
others. 

Part  VI,  Alternatives  and  Part  VII. 
Consultation  and  Coordination  develop 
their  subjects  In  a  different  grouping 
than  the  geographic  parte. 

A  reader  may  elect  to  pursue  his  par- 
ticular Interest  by  selecting  the  parts 
to  which  he  refers  rather  than  search 
all  parts.  For  example,  a  reader  Inter- 
ested only  In  his  area,  say  Montana, 
rould  use  Part  I  for  the  big  picture  and 
Part  V,  Nerth  Border  for  the  coverage 
of  his  specific  area.  In  the  same  man- 
ner, a  reader  Interested  in  ways  of 
transporting  natural  gas  could  refer  to 
Part  VI,  Alternatives  and  satisfy  hi.s 
needs. 

When  formal  applications  were  filed 
with  the  Department  of  the  Interior, 
they  were  placed  in  a  public  file.  The 
file  contains:  all  applications,  amend- 
ments, supplements,  environmental 
assessments,  and  reports  filed  by  the 
companies;  copies  of  supplemental  infor- 
mation requests  and  responses:  com- 
ments from  Interested  persons;  and 
testimony  from  the  Information  gather- 
ing meetings.  These  materials  are  avail- 
able for  public  scrutiny  and  copies  of 
these  files  are  maintained  in  Room  1540. 
Department  of  the  Interior  Building.  C 
Street  between  18th  and  19th  Streets, 
N.W.,  Washington,  D.C. 

Public  hearings  are  contemplated  at 
future  dates  in  a  number  of  cities.  They 
will  be  announced  as  Notices  in  the 
Federal  Register. 

The  Department  will  accept  written 
comments  on  the  adequacy  of  the  Draft 
Environmental  Impact  Statement  for  a 
period  of  90  days  subsequent  to  the  date 
of  this  Notice,  and  will  consider  any  com- 
ments received  In  the  prejjaration  of  the 
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final  environmental  statement.  Written 
comments  should  be  addressed  to  EIS 
Task  Force.  Alaska  Natural  Gas  Trans- 
portation System,  Bureau  of  Land  Man- 
agement <302>,  U.S.  Department  of  the 
Interior.   Washington.   DC.   20240. 

The  draft  environmental  impact  state- 
ment. a.s  well  as  the  companies'  applica- 
tioivs.  will  be  available  for  public  review 
at  the  following  locations; 

EI.s  Tisk  Force.  Ala-ska  Natural  Gas  Trans- 
portation System.  Bureau  of  l.and  Manage- 
ment (302).  Room  1540.  US.  Department 
of  the  Interior.  Washington.  DC    20240 

Bureau  of  Land  Management.  Alaska  State 
Office.  555  Cordova  Street,  Anchorage. 
Alaska  99501 

Bureau  of  Land  Management.  Oregon  State 
Office.  729  NE  Oregon  Street.  PorlUnd. 
Oregon  97208 

Bureau  of  Land  Management.  California 
Slate  Office.  Room  E-2841,  2800  Cottage 
Way,  Sacramento.  California  95825. 

Bureau  of  Land  Management,  Nevada  St.-ite 
Office.  Room  3008.  300  Booth  Street.  Reiui. 
Nevada  89502 

Bureau  of  Land  Management.  Montana  State 
Office,  316  N.  26th  Street,  BlUtngs,  Mon- 
tana 59101. 

Office  of  the  Special  A.'«lstant  to  Secretary 
of  the  Interior.  32nd  Floor.  230  S.  Dear- 
born Street,  Chicago,  Illinois  60604. 

A  small  supplj-  of  the  draft  statement 
is  available  in  the  Washington.  DC.  office 
noted  above.  Also,  the  sUtement  may  be 
purchased  from  the  Superintendent  of 


NOTICES 

Documents,   US    Government   Printing 
Office,  Washington,  D.C.  20402. 

Dated:  July  23,  1975. 

RoYSTON  C.  Hughes, 
Assistant  Secretary 
of  the  Interior. 

I  FR  Oh-  7;".   1>>,S07  Piled  7  25-75,8  45  am] 

DEPARTMENT   OF   AGRICULTURE 

Forest  Service 

FOREST  AND  RANGELAND  RENEWABLE 
RESOURCE  PLANNING  ACT  DRAFT  AS- 
SESSMENT  AND    PROGRAM 

Public  Hearings 

July  22.  1975. 
In  September  1975.  the  Forest  Serv- 
ice. USDA.  will  hold  Public  Hearings  on 
the  Forest  and  Rangeland  Renewable 
Resource  Plantung  Act  Draft  Assessment 
and  Program  The  draft  proposals  will 
be  released  to  the  public  August  15.  1975. 
Copies  will  be  available  at  all  Forest 
Service  offices  throughout  the  Country. 
Written  comments  on  the  draft  propos- 
als may  be  mailed  by  October  15,  1975, 
to  Chief.  Forest  Service.  USDA.  Wash- 
ington. DC  20250.  The  draft  proposals 
can  be  obtained  from  the  Chief.  Formal 
public  hearings  will  be  held  In  the  fol- 
lowing locations  to  receive  oral  and 
written  commoiit; 


September  18. 
September  18. 
September  18, 
September  18. 
September  17- 

September  23. 

September   19. 

September  17, 
September  26. 
September  17, 

September  18, 
September  19. 
September  18. 
September  16, 


Date  and  time  Location 

g_4  pjn Ml.ssoula    City    County    Library.    E.    Main    & 

Washington,  Missoula,  Montana  59801. 

9  am  -830  p.m Wyer    Auditorium,    Denver    Public    Library, 

1357    Broadway,    Denver,    Colorado    80210. 

2  p  m Phoenl-x  Civic  Plaza.  Rooms  9  and  10.  225  E. 

Adams  Street.  Phoenix,  Arizona  85004. 
3-5  p  m   and  7-9  p.m Little  Theatre  Room,  Salt  Palace,  100  South- 
west Temple,  Salt  Lake  City,  Utah  84101. 

18,  9-5  pm.  (both  days) Oiannlnl     Auditorium,     Bank     of     America 

Building,  555  California  Street,  San  Fran- 
cisco,  California  94104. 
9am-9pm  -      Bonneville     Auditorium.     Bonneville     Power 

Authority.    1003    Northeast    HoUaday    St., 

Portland.    Oregon   97232. 
g_3  p^  ....      Main  Auditorium,  Georgia  Power  Company, 

270  Peachtree  Street,  NW,  Atlanta,  Georgia 

30303. 

g_3      ^  Holiday    Inn— Medical    Center.    6701    South 

Main  Street.  Houston,  Texas  77025. 

g_3      m  Hilton    Inn — Memphis   Airport.   2240   Demo- 

^^^^   Road.    Memphis,   Tennessee    38133. 
9  30-3  pm  --      J     W.    McCormlck    Post    Office,    and    Court 

' House.  Rm   304,  Milk  &  Devonshire  Street. 

Boston.  Massachusetts  0310B. 

9  30-3  pm  Federal    Building.    Room    3526.    219    Soutb 

Dearborn,  Chicago.  Illinois  60604. 

9  30-3  pm Federal  BuUdlng.  Room  564.  (Located  In  St. 

Paul) .  Fort  Snelling.  Minnesota  66111. 

10am-9p.m Carpenters   Hall.   4th   &  Denall.   Anchorage. 

Alaska  99601. 

9  30-3  pm.        -  — USDA.  Secretary's  Conf.  Rm    218-A.   14tli  & 

Independence  Ave.  8W.,   Washington.  DC 

20350. 


John  R.  McGiriRE. 
Chief,  Forest  Service. 
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DEPARTMENT   OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

MARINE    MAMMAL   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing applicant  has  applied  In  due  form 
for  a  permit  to  take  and  import  marine 
mammals  for  scientific  research  as  au- 
tliorized  by  the  Marine  Mammal  Protec- 
tion Act  of  1972  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals. 

Dr.  Howard  E  Winn.  Graduate  School 
of  Oceanogra{)hy.  University  of  Rliode 
Island.  Kingston.  Rhode  Island  02881.  to 
conduct  research  on  cetaceans  in  Uie 
Atlantic  and  Pacific  Oceans. 

The  proposed  research  will  consist  of 
the  following  activities: 

1.  Record  the  sound,  behavior  and 
numbers  of  any  cetaceans  encountered 
during  a  series  of  cruises  In  tlie  Atlantic 
and  Pacific  Oceans.  Including  aerial 
ob.se  rvations. 

2.  Obtain  30  skin  and  blubber  samples 
from  humpback  whales  (Megaptera  no- 
vaeanQliae) .  over  a  period  of  four  years, 
for  analysis  of  chromatin  material  and 
pesticides: 

3.  Conduct  underwater  observations, 
and  make  underwater  movies,  of  hump- 
back whales  (Megaptera  novaeangliae ^  ; 

4.  Import  20  skin  and  blubber  samples 
from  humpback  whales  (Afc.crapfera  no- 
vaeaiigliaet  taken  in  the  humpback 
whale  fi.shei-y  in  Bcquia.  British  West 
Indies : 

5.  Collect  any  dead  stranded  hump- 
back whales  >  Megaptera  noi^aeangliae) 
found  witliin  tlie  jurisdiction  of  the 
United  States,  and  import  dead  hump- 
back whales  (Megaptera  noi^aeangliae) , 
or  parts  thereof,  from  Bequia,  British 
West  Indies,  for  anatomicsd  studies. 

The  observational  data  obtained  dur- 
ing the  proposed  research  will  provide  a 
better  understanding  of  the  population 
levels,  migratory  behavior  and  social  or- 
ganization of  the  cetacean  species  en- 
countered during  the  cruLses. 

The  skin  samples  from  humpback 
whales  will  be  used  to  establish  the  .sex 
of  the  animals  from  which  the  samples 
are  taken,  by  means  of  analysis  of 
chromatin  material.  The  skin  samples 
from  humpback  whales  taken  in  Bequia 
will  serve  as  controls  from  comparison 
with  the  samples  from  living  whales  at 
sea.  Establishing  the  sex  of  whales  at 
sea,  in  correlation  with  recordintjs  of 
their  sounds,  provides  an  opportunity  for 
assessment  of  the  -social  organization  of 
humpback  whales,  and  allows  refinement 
in  an  acoustic  censuring  technique  pre- 
viously developed. 

The  blubber  samples  will  be  used  in 
determining  the  levels  of  organochlorlne 
pesticides  within  the  tissues  of  hump- 
back whales. 

The  skin  and  blubber  samples  will  be 
obtained  by  mean*  of  a  small  biopsy 
dart,  mounted  either  on  a  hand-thrown 
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pole  or  a  modified  harpoon  gun.  The 
harpoon  gun  technique  was  used  suc- 
cessfully with  large  cetaceans  during  a 
research  cruise  In  1972.  In  either  sam- 
pling technique,  an  antibiotic  will  be 
placed  on  the  biopsy  dart. 

The  Applicant  has  applied  for  a  permit 
under  tJie  Endangered  Species  Act  of 
1973.  to  include  those  species  of  ceta- 
ceans subject  to  that  statute. 

Documents  submitted  ^lith  this  appli- 
cation are  available  for  review  In  the  Of- 
fice of  the  Director.  National  Marine 
Fisheries  Service.  Washington,  D.C. 
20235,  and  the  Office  of  the  Regional  Di- 
rector, National  Marine  Fisheries  Serv- 
ice. Northeast  Region.  Federal  Building, 
14  Elm  Street,  Gloucester,  Massachu- 
setts 01930. 

Concurrent  with  publication  of  this 
notice  in  the  Federal  Register,  the  Sec- 
retary of  Commerce  is  forwarding  copies 
of  this  application  to  the  Marine  Mam- 
mal Commission  and  the  Committee  of 
Scientific  AdvLsors. 

Written  views  or  data,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director.  Na- 
tional Marine  Fisheries  Service,  Depart- 
ment of  Conmierce.  Washington,  DC. 
20235,  on  or  before  August  27,  1975.  The 
holding  of  such  hearing  is  at  the  discre- 
tion of  the  Director. 

All  statements  and  opinions  contained 
In  this  Notice  In  support  of  this  appli- 
cation are  summaries  based  upon  infor- 
mation supplied  by  the  Applicant  and. 
therefore,  do  not  necessarily  reflect  the 
\iews  of  the  National  Marine  Fislierics 
Service. 

Dated:  July  22.  1975 

Robert  W.  McVey. 
Acting    Associate    Director    for 
Resource    Management.    Na- 
tional Marine  Fisheries  Serv- 
ice. 

[FR  Doc  75-19482  Filed  7-25-75:8:45  am] 


MARINE   MAMMAL   PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing applicant  has  applied  in  due  form  for 
a  permit  to  take  and  import  marine 
mammals  for  scientific  research  as  au- 
thorized by  the  Marine  Mammal  Protec- 
tion Act  of  1972  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals. 

Northwest  Fisheries  Center.  National 
Marine  Fisheries  Service,  2725  Montlake 
Boulevard.  North,  Seattle.  Washington 
98112.  to  take  and  import  specimen  ma- 
terials from  dead  cetaceans. 

The  specimen  materials  will  be  taken 
from  cetaceans  which  become  available 
to  U.S.  observers.  In  the  course  of  their 
duties  in  observing  the  commercial  whal- 
ing activities  of  other  nations.  Such  ob- 
servers, placed  aboard  commercial  whal- 
ing factor>'.ships  or  at  land  whaling  sta- 
tions, either  by  appointment  by  the  In- 
ternational Whaling  Commission  <1WC) 
or  by  Invitation  of  the  nation  conducting 
the  whaling  activity,  will  be  designated 
as  agents  of  the  Applicant  for  the  pur- 
poses stated  in  the  application.  At  pres- 


ent, two  IWC  appointed  U.S.  observers 
have  been  placed  at  Japanese  land  whal- 
ing stations,  and  one  UJ5.  observer  has 
been  invited  aboard  an  Antarctic  fac- 
tory ship  by  Japan. 

The  specimen  materials  will  be  taken 
from  cetaceans  which  are:  1)  directly 
taken  in  fisheries  for  such  animals,  in 
countries  and  situations  where  such  tak- 
ing is  legal;  2)  killed  incidental  to  fish- 
ing or  other  operations;  or  3)  dead  of 
natural  causes.  In  no  case  will  agents  of 
the  Applicant  kill,  or  cause  to  be  killed, 
any  marine  mammals  In  connection  with 
collecting  the  requested  specimen  ma- 
terials. Initially,  the  specimen  materials 
will  be  collected  by  agents  of  the  Appli- 
cant located  at  Japanese  land  whaling 
stations,  and  aboard  a  Japanese  wlialing 
factoryshlp.  Additional  agents  may  be 
designated  as  opportunities  for  observers 
expanded  to  include  other  whaling  ac- 
tivities. 

The  materials  to  be  collected  will  in- 
clude reproductive  organs,  ear  plugs, 
teeth,  bone,  baleen  and  muscle  tissue,  and 
blood  samples  whenever  ix>ssible.  These 
materials  will  be  analyzed  to  obtain  data 
on  reproductive  capacity,  age,  distribu- 
tion, and  population  stock  Identification 
and  movement. 

The  Applicant  has  applied  for  a  per- 
mit under  the  Endangered  Species  Act  of 
1973,  to  Include  those  species  of  cetaceans 
subject  to  that  legislation. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  Office  of  the  Director, 
National  Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
DC.  20235,  and  the  Office  of  the  Regional 
Director,  National  Marine  Fisheries  Serv- 
ice. Northwest  Region,  Lake  Union  Build- 
ing. 1700  Westlake  Avenue,  North,  Seat- 
tle, Washington  98109. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the  Sec- 
retary of  Commerce  is  forwarding  copies 
of  this  application  to  the  Marine  Mam- 
mal Commission  and  the  Committee  of 
Scientific  Advisors. 

Interested  parties  may  submit  written 
data  or  views,  or  requests  for  a  public 
hearing  on  this  application  to  the  Direc- 
tor, National  Marine  Fisheries  Service, 
Department  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  August  27.  1975. 
The  holding  of  such  hearing  i.s  at  the  dis- 
cretion of  the  Director. 

Dated:  July  18,  1975. 

Robert  W.  McVey. 
.Acting    Associate    Director    for 
Resource    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 

,FR  Doc.75  19483  Filed  7-25  75:8.45  am  | 


Office  of  the  Secretary 

PROPOSED  PROGRAMS  FOR 
APPLIANCE   EFFICIENCY 

Extension  of  Time  for  Filing  Comments 

During  the  period  June  3.  1975, 
through  July  10,  1975,  thirteen  .separate 
Proposed  Programs  for  Appliance  Ef- 
ficiency were  published  In  the  Federal 
Register  for  public  comment  as  detailed 


below.  Because  of  the  complexity  of  Uie 
subject  areas  covered  by  these  proposed 
programs,  which  bear  strongly  on  both 
the  technical  and  economic  aspects  of 
appliance  manufacture,  requests  for  ex- 
tension of  the  specified  comment  pe- 
riods have  been  received. 

As  the  Department  of  Commerce  fully 
recognizes  the  complex  nature  of  the 
subject  areas  involved  and  Is  concerned 
that  it  receives  well-considered  responses 
and  recommendations  concerning  the 
Proposed  Programs,  the  specified  periods 
during  winch  interested  persons  may 
.submit  written  comments  or  suggestions 
to  the  Assistant  Secretary'  for  Science 
and  Technology  concerning  the  Pro- 
posed Prog  ams  are  extended  as  follows : 

On  June  3,  1975  (40  FR  23914),  notice 
of  a  Proposed  Program  for  Appliance  Ef- 
ficiency for  Room  Air  Conditioners  af- 
forded Interested  persons  until  July  3. 
1975,  to  submit  comments.  That  com- 
ment period  is  hereby  extended  to 
July  21,  1975. 

On  June  23,  1975  (40  FR  26287  >,  no- 
tices of  four  Proposed  Programs  for  Ap- 
pliance Efficiency,  for  Freezers,  Refriger- 
ators and  Combination  Refrigerator - 
Freezers,  Gas  Water  Heaters,  and  Elec- 
tric Water  Heaters,  afforded  interested 
persons  until  July  14,  1975,  to  submit 
comments,  Tlie  comment  periods  foi- 
those  four  Proposed  Programs  are  hereby 
extended  to  August  1, 1975. 

On  July  8,  1975  (40  FR  28650> ,  notices 
of  two  Proposed  Programs  for  Appliance 
Efficiency,  for  Color  Television  Receivers 
and  Monochrome  Television  Receivers, 
afforded  interested  persons  until  July  28. 
1975.  to  submit  comments.  The  comment 
periods  for  those  two  Proposed  Programs 
r.ie  hereby  extended  to  August  15,  1975. 

On  July  9,  1975  (40  FR  28832) ,  notices 
of  three  Proposed  Programs  for  Appli- 
ance Efficiency,  for  Electric  Clothes 
Di-yers,  Gas  Clothes  Dryers,  and  Electric 
Ranges,  afforded  hiterested  persons  until 
July  30.  1975,  to  submit  comments.  The 
comment  periods  for  those  three  Pro- 
posed Programs  are  hereby  extended  to 
August  15, 1975. 

On  July  10,  1975  <40  FR  29103^ ,  notices 
of  three  Proposed  Programs  for  Appli- 
ance Efficiency,  for  Clothes  Washers,  Gas 
Ranges,  and  Dishwashers,  afforded  in- 
terested persons  until  July  31,  1975,  to 
submit  comments.  The  comment  periods 
for  those  three  Proposed  Programs  are 
hereby  extended  to  August  15. 1975. 

Is.sucd:  July  22, 1975. 

Betsy  Ancker-Johnson. 
Assistant  Secretary  for 
Science  and  Technology. 

|FR  Doc.75-19449  Filed  7-25-75:8:45  am  1 


I  Organization  Order  20- 1| 

ADMINISTRATIVE   SERVICES  AND 
PROCUREMENT  OFFICE 

Organization  Order  Series 

This  order,  effective  June  11.  1975. 
supersedes  the  material  appearing  at  39 
FR  3302  of  January  25.  1974. 

.Section  1.  Purpose. 
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.01  This  order  prescribes  the  func- 
tions and  organization  oX  the  OfBce  of 
AdministraUve  Services  and  Procure- 
ment. 

02     This  revision: 

a.  Eliminates  the  Material  Manage- 
ment and  Procurement  Policy  staffs  and 
reassigns  their  functions. 

b.  Defines  the  orgarilzatlonal  elements 
reporting  to  the  Deputy  Director  for  Pro- 
gram Development. 

c.  Establishes  the  position  of  Deputy 
Director  for  Procurement  and  defines  the 
procurement  organization. 

d.  Creates  the  Records  Management 
Division. 

e.  Generally  updates  the  provisions  of 
the  order. 

Section  2.  Status  and  Line  of  Authority. 

The  OCQce  of  Administrative  Services 
and  Procurement,  a  Departmental  office, 
shall  be  headed  by  a  Director  who  shall 
report  and  be  resporisible  to  the  Assist- 
ant Secretary  for  Administration.  The 
Deputy  Director  for  Operations,  provided 
for  in  Section  5  below,  shall  perform  the 
functions  of  the  Director  dming  the  lat- 
ter's  absence.  During  the  absence  of  both 
the  Director  and  the  Deputy  Director  for 
Operations,  the  Deputy  Director  for  Pro- 
gram Development  shail  perform  the 
functions  of  the  Director. 

Section  3.  Functions. 

Pursuant  to  the  authority  vested  in  the 
Assistant  Secretary  for  Administration 
by  Department  Organization  Order  10-5 
and  subject  to  such  policies  and  direc- 
tives as  the  Assistant  Secretary  for  Ad- 
ministration may  prescribe,  the  Office  of 
Administrative  Services  and  Procure- 
ment shall: 

a.  Have  Department-wide  staff  re- 
sponsibility for  procurement  and  supply. 
librai-y.  space,  motor  vehicle,  occupa- 
tional safety  and  health,  telecommuni- 
cations and  mail  management,  and  cer- 
tain aspects  of  records  management  as 
specified  in  Section  5; 

b.  Perform  procurement  for  all  ele- 
ments of  the  Department,  except  as 
otherwise  provided  in  Department  Ad- 
ministrative Order  208-2.  'Procurement 
Authority";  and 

c.  Provide  services  In  the  functional 
areas  enumerated  in  subparagraph  a. 
above  required  by  the  Office  of  the  Secre- 
tary and  as  relevant  to  elements  of  op- 
erating units  located  in  the  Main  Com- 
merce Building. 

Section  4.  Specified  Authority. 

In  addition  to  the  authority  implicit 
in  and  essential  to  carrying  out  the  func- 
tions assigned  the  Office  and  related  to 
the  exercise  of  such  fimctions.  the  Direc- 
tor, Office  of  Administrative  Services  and 
Procurement: 

a.  Has  been  expres.sly  delegated  certain 
procurement  authority  in  Department 
Administrative  Order  208-2;  and 

b.  Is  hereby  designated  Claims  Officer 
and  delegated  the  authority  vested  in  the 
Assistant  Secretary  for  Administration 
by  Department  Administrative  Order 
203-22  to  settle  and  pay  claims  for  dam- 
age to,  or  loss  of,  personal  property  in- 
cident to  his  service,  under  the  provi- 
sions of  31  use.  240-243,  filed  by  an 
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employee  lor  his  duly  authorized  repre- 
sentative) of  the  Office  of  the  Secretary. 

Section  5.  Organization. 

Under  the  direction  and  supervision  of 
the  Director,  the  functions  of  the  Office 
shall  be  organized  and  carried  out  as 
provided  below. 

.01  The  Deputy  Director  for  Opera- 
tions shall  be  the  Director's  principal  as- 
sistant for  operations  and  shall  super- 
vise the  following  divisions: 

a.  Tlie  Library  Division  shall  provide 
library  services  for  the  Office  of  the  Sec- 
retary and  operating  imlts  located  in  the 
Main  Commerce  Building,  serve  as  a  ref- 
erence source  for  libraries  of  operating 
units,  and  exercise  Department -wide 
staff  responsibility  for  library  manage- 
ment. 

b.  The  Communications  and  Trans- 
portation Division  shall  exercise  staff 
responsibility  for  the  development  of 
Department-wide  policies  and  procedures 
in  the  areas  of  telecommunications,  mall 
and  motor  vehicle  management.  In  addi- 
tion, the  Division  shall  provide  the  fol- 
lowing services  for  the  Office  of  the  Sec- 
retary and  elements  of  other  operating 
units  in  the  Main  Commerce  Building, 
assigned  Commerce  annexes,  the  Re- 
gional CommiSvSions  and,  upon  request, 
other  outlying  and  independently  op- 
erated buildings  not  regularly  ser%'lced 
by  the  Division:  local  telecommunica- 
tions, mall  and  messenger  services,  travel 
arrangements,  office  machine  repairs,  re- 
ceiving and  shipping  services,  motor  pool 
services,  imprest  fund  services^,  Internal 
distribution  of  publications,  and  forms 
inventory  for  the  Department  and  its 
component  agencies. 

c.  The  Property  and  Buildings  Man- 
agement Division  shall  supervise  real 
property  and  space  management  activi- 
ties for  operating  units  nationwide  and 
shall  serve  as  the  principal  liaison  be- 
tween operating  units  and  the  GSA  head- 
quarters and  regional  offices  on  all  real 
property  and  space  management  matters, 
including  Federal  Building  Fund  trans- 
actions. The  Division  shall  also  exercise 
personal  property  utilization  surveillance 
over  all  operating  units  nationwide;  and 
it  shall  operate  an  automated  personal 
property  system  for  the  Office  of  the  Sec- 
retary and  other  designated  operating 
units.  The  Division  shall  be  responsible 
for  preparing  the  Commerce  Telephone 
Directory;  coordinating  postage  pay- 
ments with  the  U.S.  Postal  Service;  and 
providing  labor  services  and  building 
liaison  services  with  GS.^  for  all  operat- 
ing units  in  the  Main  Commerce  Build- 
ing 

d.  The  Records  Management  Division 
shall  exercise  staff  responsibility  for  de- 
veloping Department-wide  policies  and 
procedures  in  the  following  areas  of  rec- 
ords management:  (1>  forms  manage- 
ment, <2>  files  management,  i3)  records 
equipment  and  supplies  management, 
and  i4>  records  disposition  management. 
The  Division  shall  also  provide  files,  rec- 
ords disposition,  and  forms  management 
services  for  the  Office  of  the  Secretary 
and.  as  approved  by  the  Assistant  Sec- 
reUirv  for  Administration,  for  designated 


operating  units  headquartered  In  the 
Main  Commerce  Building.  For  the  four 
specific  fimctions  enumerated  in  this 
paragraph,  the  head  of  the  Division  shall 
serve  as  Records  Management  Officer 
for  the  Department  and  as  liaison  officer 
therefor  with  the  National  Archives  and 
Records  Service. 

.02  The  Deputy  Director  for  Program 
Development  shall  be  the  Director's 
principal  assistant  for  the  development, 
coordination,  and  supervision  of  De- 
partment-wide procedures  for  functional 
areas  as  assigned  by  the  Director.  He 
shall  also  take  such  action  as  may  be 
necessary  to  (1»  determine  and  obtain 
compliance  with  Executive  Order  11246 
and  related  Executive  Orders  pertaining 
to  equal  opportunity  In  employment;  smd 
(2)  set  aside  appropriate  procurement 
needs  for  award  to  minority  and  other 
small  business  enterprises,  as  authorized 
by  law.  In  so  doing,  he  shall  supervl.se 
the  activities  of  the  following  organiza- 
tions : 

a.  The  Special  Programs  Staff  shall 
review  and  develop  positions  on  (1>  in- 
teragency programs,  (2)  administrative 
services  management  programs,  and  (3) 
proposed  Federal  and  military  procure- 
ment specifications.  It  shall  also  review 
and  develop  OAS&P  reports,  manage  the 
Department's  Combined  Federal  Cam- 
paign and  Savings  Bond  Drive,  and  be 
responsible  for  the  fabrication  of  audio 
visual  presentations,  the  Department 
safety  program,  and  processing  claims 
described  in  4.b.  above. 

b.  The  Equal  Opportunity  and  Con- 
tract Compliance  Staff  shall  expand  and 
promote  the  Department's  small  business 
and  minority  business  procurement  pro- 
grams, assure  contractor  compliance  with 
equal  opportunity  obligations,  and  act 
as  equal  employment  oppwrtunlty  coun- 
selor for  the  Office  of  the  Secretary,  the 
U.S.  Travel  Service,  and  such  other  offices 
as  may  be  assigned. 

c.  The  Program  Policy  Division  shall 
be  responsible  for  procurement  and  sup- 
ply studies  and  policies,  issuance  of  dele- 
gations of  procurement  authority,  ratifi- 
cation of  unauthorized  procurement  ac- 
tions, preparing  administrative  reports 
on  contract  award  protests  lodged  at 
levels  higher  than  the  contracting  officer, 
making  administrative  determinations  in 
connection  with  mistakes  in  bids,  main- 
taining career  development  programs  in 
the  procurement  and  supply  field,  swlmin- 
istering  Office  of  Minority  Business  En- 
terprise field  contracts,  codifying  pro- 
curement regulations  In  the  Federal  Reg- 
ister and  Code  of  Federal  Regulations, 

'  updating  and  maintaining  the  Supply 
Management  Handbook.  developing 
training  programs,  and  other  policy 
activities  as  assigned. 

.03  The  Deputy  Director  for  Procure- 
ment shall  serve  as  the  Director's  prin- 
cipal assistant  on  procurement  and  shall 
supervise  the  following  divisions  In  per- 
forming procurement  for  all  elements  of 
the  Department  except  as  determined 
under  the  provisions  of  Department 
Administrative  Order  208-2. 
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a.  The  Contract  Administration  Divi- 
sion shall  administer  all  contracts,  except 
as  otherwise  assigned,  through  final  con- 
tract payment  or  other  required  final 
administrative  disposition  including  the 
processinp  of  disputes,  terminations,  ac- 
tions and  claims,  and  shall  perform  such 
other  procurement  actions  as  assigned. 

b.  The  Materials  and  Services  Con- 
tracts Division  shall  provide  contracting 
services  for  ADP,  construction,  and  serv- 
ice-type procurements  as  well  as  han- 
dling all  purchase  orders  through  GSA 
and  the  open  market  and  other  procure- 
ment activities  as  assigned. 

c.  The  Research  and  Technical  Assist- 
ance Division  shall  provide  contracting 
services  for  all  research  and  development 
and  technical  assistance  procurements 
and  other  procurement  activities  as 
assigned. 

Section  6.  Department  of  Commerce 
Administrative  Services  Council. 

There  shall  be  a  Department  of  Com- 
merce Administrative  Services  Council, 
which  shall  consist  of  the  Director,  Office 
of  Administrative  Services  and  Procure- 
ment, as  Chairman,  the  Deputy  Direc- 
tors, and  the  chief  administrative  serv- 
ices officers  of  the  primary  operating 
units  of  the  Department.  The  Council 
will  meet  on  a  call  from  the  Chairman 
for  the  purpose  of  advising  and  assisting 
in  the  development  of  policy  and  pro- 
grams for  the  maximum  effectiveness  of 
administrative  services  throughout  the 
Department. 

Effective  date:  June  11,  1975. 

Guy  W.  Chamberlin.  Jr.. 
Acting  Assistant  Secretary 
for  Administration. 

(FR  Doc. 75- 19504  Filed  7  25-75:8:45  ami 


transactions;  submit  to  the  interagency 
Committee  on  Foreign  Investment  In  the 
United  States  appropriate  reports,  anal- 
yses, data  and  recommendations  on  for- 
eign investment  in  the  US.;  and  obtain 
information  and  assistance  from  other 
Federal  departments  and  agencies  in  or- 
der to  carry  out  the  Secretary's  func- 
tions and  activities  under  Executive 
Order  11858." 

2.  The  organization  chart  Exhibit  1, 
attached  to  this  amendment  supersedes 
the  organization  chart  dated  Febru- 
ary 19,  1975.  A  copy  of  the  organization 
chart  is  attached  to  the  original  of  this 
document  on  file  in  the  Office  of  the 
Federal  Register. 

TiLTON  H.  Dobbin, 
Assistant  Secretary  for  Domestic 

and  International  Business. 

Approved : 

Guy  W.  Chamberlin,  Jr.. 
Acting  Assistant  Secretary 
for  Administration. 
[FR  Doc.75-19506  Filed  7-25-75:8:45  am] 


I  Organization  Order  40-1;  Amdt.  2] 

DOMESTIC   AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Organization  Order  Series 

This  order,  effective  June  30.  1975,  fur- 
ther amends  the  material  appearing  at 
40  FR  8978  of  March  4,  1975;  and  40  FR 
12532  of  March  19,  1975. 

Department  Organization  Order  40-1. 
dated  February  11,  1975.  is  hereby  fur- 
ther amended  as  shown  below.  The  pur- 
pose of  this  amendment  is  to  establish 
an  Office  of  Foreign  Investment  in  the 
United  States  pursuant  to  Executive 
Order  11858. 

1.  Section  5.  Deputy  Assistant  Secre- 
tary for  International  Economic  Policy 
and  Research.  Paragraph  .05  is  added, 
as  follows: 

".05  The  Office  of  Foreign  Invest- 
ment in  the  United  States  shall  obtain, 
consolidate  and  analyze  information  on 
foreign  investment  in  the  United  States; 
improve  procedures  for  the  collection 
and  dissemination  of  information  on 
such  foreign  investment;  based  on  close 
observation  of  foreign  investment  in  the 
U.S.,  prepare  reports  and  analyses  of 
trends  and  significant  developments  in 
appropriate  categories  of  such  invest- 
ment; compile  data  and  prepare  evalu- 
ations of  significant  inward  investment 


I  Organization  Order  35-4B;  Amdt.  2) 

SOCIAL  AND   ECONOMIC   STATISTICS 
ADMINISTRATION 

Organization  Order  Series 

This  order,  effective  June  15.  1975, 
further  amends  the  material  appearing 
at  39  FR  26768  of  July  23,  1974;  and  39 
FR  38405  of  October  31,  1974. 

Department  Organization  Order  35- 
4B  dated  July  1,  1974  is  hereby  further 
amended  as  shown  below.  This  amend- 
ment establishes  the  new  position  of  As- 
sistant Director  for  Statistical  Stand- 
ards and  Methodology  under  the  As- 
sociate Director  for  Statistical  Stand- 
ards and  Methodology.  It  also  better 
identifies  the  Census  Use  Study  as  an  or- 
ganizational entity  by  changing  its  title 
to  Center  for  Census  Use  Studies. 

1.  Section  6.  Bureau  of  the  Census. 
a.  Paragraph  .05  is  amended  to  read: 

".05  The  Associate  Director  for 
Statistical  Standards  and  Methodology 
shall  plan  and  direct  programs  relating 
to  the  statistical  adequacy  of  proposed 
collections  and  the  application  of  ap- 
propriate statistical  methodology  and 
techniques,  programs  of  geographical 
services,  and  programs  for  the  enhance- 
ment of  the  availability  and  utility  of 
data  to  meet  State  and  local  govern- 
ment needs,  and  advise  the  Director  in 
these  fields.  The  Associate  Director  shall 
have  and  direct  the  units  described  be- 
low and  he  shall  be  assisted  by  an  As- 
sistant Director  for  Statistical  Stand- 
ards and  Methodology  who  shall  assist 
in  providing  technical  direction  and  co- 
ordination in  these  program  areas  and 
also  head  the  Statistical  Research  Divi- 
sion:" 

b.  In  subparagraph  .05c.  the  title  "The 
Center  for  Census  Use  Studies"  shall  be 
substituted  for  the  title  "The  Census  Use 
Study"  which  appears  at  the  beginning 
of  the  paragraph ;  and  the  word  "studies" 
shall  be  substituted  for  the  word  "study" 
at  the  very  end  of  the  subparagraph. 


2.  The  organization  chart  attached  to 
this  amendment  as  Exhibit  1  supersedes 
the  organization  chart  dated  October  11, 
1974.1 

Guy  W.  Chamberlik,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

[FR  Doc  75-19505.  Filed  7-25-75;   8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 

Renewals 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Public 
Law  92-463,  86  Stat.  770-776*,  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  announces  the  renewal 
by  the  Secretary.  Department  of  Health, 
Education,  and  Welfare,  on  June  30,  1975. 
with  the  concurrence  of  the  Office  of 
Management  and  Budget  Committee 
Management  Secretariat  of  the  follow- 
ing advisory  committees : 

Designations:  Clinical  Projects  Research  Re- 
view Committee.  Clinical  Psychophar- 
macology  Research  Review  Committee,  E.\- 
perimental  and  Special  Training  Review 
Committee.  Juvenile  Problems  Research 
Review  Committee.  Mental  Health  Small 
Grant  Committee,  Personality  and  Cogni- 
tion Research  Review  Committee. 

Authority  for  these  committees  will 
expire  June  30,  1977,  unless  the  Secretary 
formally  determines  that  continuance  is 
in  the  public  interest. 

Dated:  July  22,  1975. 

James  D.  Isbister, 
Acting  Administrator,  Alcohol. 
Drug     Abuse,     and     Mental 
Health  Administration. 

|FR  DOC75-19445  Piled  7-25-75;8:45  am) 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Meeting 

Notice  of  Public  Meeting  of  the  Na- 
tional Advisory  Council  on  Vocational 
Education. 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  next  meeting 
of  the  National  Advisory  Council  on  Vo- 
cational Education  will  be  held  on  Au- 
gust 9,  1975  from  9  a.m.  to  5  p.m.,  local 
time  at  the  Hyatt  Regency  House.  Chi- 
c.Tgo,  Illinois. 

The  National  Advisory  Council  on  Vo- 
cational Education  is  established  under 
section  104  of  the  Vocational  Education 
Amendments  of  1968  (20  U.S.C.  1244 ». 
The  Council  is  directed  to  advise  the 
Commissioner  of  Education  concerning 
the  Administration  of  preparation  of 
general  regulations  for,  and  operation 
of,  vocational  education  programs,  sup- 


1  A  copy  of  the  organization  chart  Is  at- 
tached to  the  original  of  thla  document  on 
file  in  the  Office  of  the  Federal  Register. 
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ported  with  assistance  under  the  act; 
review  the  administration  and  operation 
of  vocational  education  programs  under 
the  act:  Including  the  effectiveness  of 
such  programs  In  meeting  the  purposes 
for  which  they  are  established  and  oper- 
ated, make  recommendations  with  re- 
spect thereto,  and  make  annual  reports 
of  ita  findings  and  recommendations  to 
the  secretary  of  HEW  for  transmittal  to 
the  Congress,  and  conduct  Independent 
evaluation  of  programs  carried  out  under 
the  act  and  publish  and  distribute  the 
results  thereof. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes : 

August  9.  1975:  Discussion  of  Council  Priori- 
ties: Discussion  of  Career  Education  Con- 
ference: Report  from  Ad-Hoc  Search 
Committee. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  Inspection  at  the  office  of  the 
Council's  Executive  Director,  located  In 
Suite  412.  425-13th  Street.  N.W..  Wash- 
ington. DC.  20004. 

Signed  at  Washington.  D.C.  on  Julv  23. 
1975. 

Reginald  Petty. 
Acting  Executive  Director. 

[FR  Doc  To   19489  Filed  7-25-75:8:45  ami 

DEPARTMENT  OF   HOUSING   AND 
URBAN    DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

IFDAA-476-DR;  XFD-277| 

MINNESOTA 

Amendment  to  Notice  of  M^jor  Disaster 

Notice  of  Major  Di.sastcr  for  the  State 
of  Minnesota,  dated  July  17.  1975.  is 
hereby  amended  to  include  the  follow- 
ing counties  among  those  counties  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
July  17.  1975: 

Tlie  Counties  of : 


Chisago 


Winona 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Dated:  July  22.  1975. 

William  E.  Crockett, 
Acting    Administrator,    Federal 
Disaster  Assistance  Adminis- 
tration. 

(FR  Doc  75-19509  Filed  7  25-75.8  45  am) 


IPDAA-475-DR;   NFD-2761 

NORTH    DAKOTA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  North  Dakota,  dated  July  11.  1975,  Is 
hereby  amended  to  Include  the  follow- 
ing counties  among  those  counties  de- 
termined to  have  been  adversely  affected 
by   the   catastrophe  declared  a   major 


NOTICES 

disaster  by  the  President  In  his  declara- 
tion of  July  11,  1975: 

The  Counties  of: 
Orand  Porkj  Traill 

Hettinger  Walsii 

Pembiiia 

( Catalog    of    Federal     Domestic    Assistance 
No.   14.701.  Disaster  Assistance) 

Dated:  July  21.  1975. 

TiioMAS  p.  Dunne, 
Administrator.  Federal  Disaster 
Assistance  Administration. 

[FR  Doc  75-19510  Piled  7-25-75:8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

ICOD   3-75-6-Rl 

GOVERNORS   ISLAND.    N.Y. 

Security  Zone — Termination 

The  security  zone  established  by  tlie 
Captain  of  the  Port.  New  York,  as  pub- 
lished in  the  July  22.  1975  Lssue  of  the 
Federal  Reglster  <40  FR  30641).  was 
terminated  on  July  18.  1975. 

(46  Stat   220.  as  amended.  C(b).  80  Stat.  937 
.".0  use.   Art.    191.   49   U  S.C.   Art.    1655(b) 
EO    10173,  EO    10277.  E  O.  10352.  E.O.  11249 
3  CFR,  1949-1933  Comp.  356.  778.  873.  3  CFR 
1964  1965    Comp.    349.    33    CFR    Part    6.    49 
CFR   1  4C(b)) 

Dated:  July  13.  1975. 

Frank  Oliver, 
Captain.  U.S.  Coast  Guard. 
Captain  of  the  Port  of  New  York. 

!FR  DocT6-:0434  FUed  7-25-75;8:45  am] 


Federal  Aviation  Administration 

TERMINAL  INSTRUMENT  PROCEDURES 
(TERPS)  WORKING  GROUP  FOR  NAVI- 
GATION  SYSTEM   ACCURACY 

Meeting 

Notice  is  hereby  given  that  the  Work- 
ing Group  for  Navigation  System  Ac- 
curacy will  hold  a  meeting  beginning  at 
9  am.,  c.d.t.,  August  6  and  7.  in  Room 
206C  of  the  Aviation  Records  Building 
at  the  FAA  Aeronautical  Center  in  Okla- 
homa City.  Oklahoma.  The  following 
agenda  item  Ls  scheduled  for  this 
meeting. 

Discu.>.^ion.  Review  of  navigation  sys- 
tem accuracies  as  related  to  fix  ac- 
curacies and  obstacle  clearance  require- 
ments presently  specified  in  tlie  TERPs 
Handbook.  Tliis  review  will  include  dis- 
cus-sion  of  papers  relevant  to  navigation 
system  accuracy  and  definition  of  areas 
where  there  is  a  conseiisus  that  ob.-^tacle 
clearance  is  Inadequate. 

All  those  Interested  in  attending  the 
meeting  should  contact  Earnest  E.  Call- 
away, Chairman,  Working  Group  for 
Navigation  System  Accuracy.  Federal 
Aviation  Administration.  Flight  Inspec- 
tion National  Field  OlBce.  P.O.  Box  25082. 
Oklahoma  City.  Oklahoma  73125.  Tele- 
phone: *405)  686-4164.  The  meeting  will 
be  open  to  the  public. 


Lssiied  In  Washington.  DC.  on  July  21, 
1975. 

James  A.  Forcas. 
Chairman,    U.S.    Terminal    In- 
strument Procedures  (TERPs^ 
Advisory  Committee. 

(PR  Doc  75   19441  Filed  7-2o-7j,8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  405-4;  OPP-33000/290 ] 

APPLICATIONS  FOR  PESTICIDE 
REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19.  1973.  the  Environ- 
mental Protection  Agency  lEPA)  pub- 
lished in  the  Federal  Register  (38  FR 
31862)  Its  interim  policy  with  respect  to 
the  administration  of  Section  3'c>  (1)  cd) 
of  the  Federal.Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA>,  as  amended. 
This  policy  provides  that  EPA  will,  upon 
receipt  of  eveiy  application  for  registra- 
tion, publish  in  the  Federal  Register  a 
notice  containing  the  information  .^own 
below.  The  labeling  fumLshed  by  each 
applicant  will  be  available  for  examina- 
tion at  the  Envirorunental  Protection 
Agency,  Room  EB-31,  East  Tower,  401 
M  Street.  SW..  Washington.  DC  20460. 

On  or  before  September  26,  1975,  any 
person  who  <a)  is  or  has  been  an  appli- 
cant, (b)  believes  that  data  he  developed 
and  submitted  to  EPA  on  or  after  Octo- 
ber 21.  1972.  is  being  iLsed  to  support  an 
application  described  in  this  notice.  <ci 
desires  to  assert  a  claim  for  compensa- 
tion under  Section  3(c)  (1)  (D)  for  such 
use  of  his  data,  and  (d)  wishes  to  preserve 
his  right  to  have  the  Administrator  de- 
termine the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for  such 
use  of  the  data,  must  notify  the  Adminis- 
trator and  the  applicant  named  in  the 
notice  in  tlie  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed 
to  the  InfoiTOation  Coordination  Section. 
Technical  Services  Division  (WH-569'. 
Office  of  Pesticide  Programs.  401  M 
Street  SW.  Washington.  DC  20460.  Every 
such  claimant  must  include,  at  a  mini- 
mum, the  information  listed  in  the  in- 
terim policy  of  November  19.  1973. 

Applications  submitted  under  2(a)  or 
2'b»  of  the  interim  policy  will  be  proc- 
essed to  completion  in  accordance  with 
existing  procedures.  Applications  sub- 
mitted under  2(c)  of  the  interim  policy 
cannot  be  made  final  until  the  60  day  pe- 
riod has  expired.  If  no  claims  are  re- 
ceived within  the  60  day  period,  the  2(c) 
application  will  be  processed  according  to 
normal  procedure.  However,  if  claims  are 
received  within  the  60  day  period,  the  ap- 
plicants against  whom  the  claims  are  as- 
serted will  be  advised  of  the  alternatives 
available  under  the  Act.  No  claims  will  be 
accepted  for  possible  EPA  adjudication 
which  are  received  September  26.  1975. 
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NOTICES 


31653 


Dated:  July  21, 1975. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

Applications  Received  (OPP-33000/290) 

EPA  Pile  Symbol  14651-EN.  Agricultural  En- 
terprises, Inc.,  504  First  National  Bank 
Bldg.,  Fremont  NB  68025.  AGRI-CIPONA 
INSECTICIDE  EMULSIPIABLE.  Active  In- 
gredients: Dimethyl  phosphate  of  alpha- 
methylbenzyl  3  -  hydroxy  -  els  -  crotonate 
10.0'":  ;  2,2-dlchlorovlnyl  dimethyl  phos- 
phate 2.3' r;  related  compounds  0.2 Ci;  pe- 
troleum hydrocarbons  77.0';  .  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  PM15 

EPA  Reg.  No.  1029-120.  Aldex  Corp  ,  1024  N 
17th  St..  Omaha  NB  68102.  AIDEX  FUN- 
GEX  COPPER  FUNGICIDE  EMULSIBLE 
LIQUID.  Active  Ingredients:  Copper  salts 
of  fatty  and  rosin  acid  *87<-.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  Republished:  Additional 
U£es.  PM22 

EPA  Pile  Symbol  36999-R.  B&M  Internation- 
al, Inc.,  PO  Box  1116,  Thibodaux  LA  70301. 
AQUA  KLEER  POOL  ALGICIDE.  COEF. 
20.  Active  Ingredients:  Alkyl  (C14  58',i, 
Clfl  28%,  012  lA'^c)  dimethyl  benzyl  am- 
monium chloride  20 ';i .  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
poUcy.  PM31 

EPA  Pile  Symbol  36999-0.  B&M  Internation- 
al, Inc.  MICRO-LEMON  ODOR  DETER- 
GENT-DISINFECTANT COEF.  15.  Active 
Ingredients:  Alkyl  (C14  58",',  C16  28;, 
013  14%)  dimethyl  benzyl  ammonium 
chloride  4.0%;  Isopropanol  2.0';:  essential 
oils  0.5':^.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 
PM31 

EPA  PUe  Symbol  36999-L.  B&M  Interna- 
tional. Inc.  MICRO-LEMON  ODOR  DETER- 
GENT-DISINFECTANT COEF.  7.  Active  In- 
gredients: Alkyl  (C14  58';.  C16  28';.  C12 
\i% )  dimethyl  benzyl  ammonium  chlo- 
ride 2.00'';:  Isopropanol  1.00',:  essential 
oil*  0.25';.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  interim  policy. 
PM31 

EPA  PUe  Symbol  36999  RN.  B&M  Interna- 
tional. Inc.  MICRO-LEMON  ODOR  22  DE- 
TERGENT-DISINFECTANT. Active  Ingre- 
dients: Alkyl  (C14  58';.  016  28'V.  012 
14%)  dimethyl  benzyl  ammonium  chloride 
2.50'<  ;  essential  oils  0.25';;  ethylene  di- 
amine tetraacetlc  acid,  tetrasodium  salt 
CIO";.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 
PM31 

EPA  Pile  Symbol  36999  RE.  B&M  Interna- 
tional. Inc.  MICRO-MINT  FRAGRANCE  22 
DETERGENT-DISINFECTANT.  Active  In- 
gredients: Alkyl  (C14  58';.  C16  28;,  012 
14%)  dimethyl  benzyl  arrunonium  chloride 
2.5%:  Isopropanol  2.0';;  methyl  salicylate 
0.5%.  Method  of  Support:  Application  pro- 
ceeds under  2(c)    of  Interim  policy.  PM31 

EPA  Pile  Symbol  36999-RT.  B&M  Interna- 
tional. Inc.  MICRO  KILL  ORANGE  FRA- 
GRANT AEROSOL  REFRESHNER  &  SUR- 
FACE SPRAY  DISINFECTANT.  Active  In- 
gredients: Alkyl  (C14  58%.  C16  28%,  C12 
14%  )  dimethyl  benzyl  ammonium  chloride 
0  25'",;  essential  oils  0.50%;  Isopropanol 
43.22%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM31 

EPA  File  Symbol  36999-RI  B&M  Interna- 
tional, Inc.  MICRO  KILL  MINT  FRA- 
GRANT AEROSOL  REFRESHNER  &  SUR- 
FACE SPRAT  DISINFECTANT.  Active  In- 
gredients: Alkyl  (014  68%,  016  28%,  012 
14*:;  )  dimethyl  benzyl  ammonium  chloride 
0.25';;  essential  oils  0.60%;  Isopropanol 
43  22%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM31 


EPA  Pile  Symbol  36999-RA.  B&M  Interna- 
tional. Inc  MICRO  KILL  BOUiaUET  AERO- 
SOL REFRESHNER  &  SURFACE  SPRAY 
DISINFECTANT.  Active  Ingredients :  Alkyl 
(C14  68%,  016  28%.  012  14%)  dimethyl 
benzyl  ammonium  chloride  0.25%;  essen- 
tial oils  0.50%;  Isopropanol  43.22';;  .  Meth- 
od of  Support :  Application  proceeds  under 
2(c)  of  interim  policy.  PM31 

EPA  Pile  Symbol  36999-RL.  B&M  Interna- 
tional, inc.  MICRO  KILL  LEMON  SCENTED 
AEROSOL  REFRESHNER  &  SURFACE 
SPRAY  DISINFECTANT.  Active  Ingredi- 
ents: Alkyl  (C14  58';  ,  C16  280;.  C12  14';  ) 
dimethyl  benzyl  ammonium  chloride 
0.25';;;  essential  oUs  0.50':;;  Isopropanol 
43.22%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 
PM31 

EPA  File  Symbol  36999-A.  B&M  Internation- 
al. Inc  MICRO-ORANGE  FRAGRANCE  7 
DETERGENT-DISINFECTANT.  Active  In- 
gredients: Alkyl  (C14  58';.  016  28';,  C12 
14';;)  dimethyl  benzyl  ammonium  chloride 
2.0',;  Isopropanol  2.0'^;  essential  oils 
0.5%.  Method  of  Support:  Application  pro- 
ceeds under  2(c)   of  Interim  policy.  PM31 

EPA  File  Symbol  36999-RG.  B&M  Interna- 
tional. Inc.  MICRO-ORANGE  FRAGRANCE 
22  DETERGENT-DISINFECTANT.  Active 
Ingredients:  Alkyl  (C14  58%  .  C16  28'^ .  012 
14%  )  dimethyl  benzyl  ammonium  chloride 
2.5%;  Isopropanol  2.0';  ;  essential  oils  0.5',  . 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM31 

EPA  File  Symbol  36999-T.  B&M  Internation- 
al, Inc.  MICRO- MINT  FRAGRANCE  DE- 
TERGENT-DISINFECTANT, COEF  15.  Ac- 
tive Ingredients:  Alkyl  (014  58'v  ,  016  28',  . 
C12  14 '7  )  dimethyl  benzyl  ammonium 
chloride  4.00',;  ;  Isopropanol  4.00':;  ;  methyl 
salicylate  1.00';.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  Interim 
policy.  PM31 

EPA  File  Symbol  36999-U.  B&M  Interna- 
tional. Inc.  MICRO-MINT  FRAGRANCE 
DETERGENT-DISINFECTANT  COEF.  7. 
Active  Ingredients:  Alkyl  (C14  58%,  016 
28%.  012  14'r)  dimethyl  benzvl  '  am- 
monium chloride  2.0';;  isopropanol  2.0';; 
methyl  salicylate  0.5';.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
interim  policy.  PM31 

EPA  File  Symbol  36999-1.  B&M  Interna- 
tional. Inc  MICRO-ORANGE  FRAGRANCE 
15  DETERGENT-DISINFECTANT.  Active 
Ingredients:  Alkyl  (014  58'r ,  C16  28%  .  012 
14';  )  dimethyl  benzyl  ammonium  chloride 
4.00'c;  Isopropanol  4.00';;  e.ssentlal  oils 
1.00';.  Method  of  Support:  Application 
proceeds  under  2(c(  of  interim  policy. 
PM31 

EPA  File  Symbol  36999-E.  B&M  Interna- 
tional, Inc.  AQUA  KLEER  POOL  ALGICIDE 
COEF.  40.  Active  Ingredients:  Alkvl  (C14 
58';.  016  28%,  C12  14";)  dimethyl"  benzyl 
ammonium  chloride  40.00';.  Method  of 
Support:  Application  proceeds  under  2(C) 
of  interim  policy.  PM31 

EPA  File  Symbol  5185-ETE.  Bio-Lab,  Inc., 
PO  Box  1489,  Decatur  GA  30030  BIO-QUAT 
50-60.  Active  Ingredients:  Alkyl  (CI 4  60'.  , 
CI2  25%,  C16  15%)  dimethyl  benzyl  am- 
monium chloride  50.00';;  ethanol  10.00'^;. 
Method  of  Support:  changed  from  2(a) 
to  2(c)   of  interim  policy.  PM31 

EPA  Pile  Symbol  475-ENU.  Boyle-Mldwav 
Inc.,  South  Ave..  &  Hale  St.,  Cranford  NJ 
07016.  BLACK  FLAG  INSTANT  KNOCK- 
DOWN ACTION  PLYING  INSECT  KILLER. 
Active  Ingredients:  d-trans  Allethrin 
(allyl  bomolog  of  Cinerin  I)  0.50'"^;  tech- 
nical plperonyl  butoxlde  (equivalent  to 
1.12%  (butylcarbityl)  (6-prc^ylplperonyI) 
ether  and  0.28%  related  compounds) 
1.40%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM17 


EPA  Pile  Symbol  36023-G.  Canine  External 
Remedies,  808  S  Washington.  Box  128. 
Murfreesboro  AR  71958.  RANGER-DAW- 
SON  EAR  CANKER  REMEDY.  Active  In- 
gredients: Phenol  4.5':;;  vegetable  oils 
95.0';.  Method  of  Supj>ort:  Application 
proceed.s  under  2(c)  of  Interim  policy. 
PM15 

EPA  File  Symbol  5011-RUL.  Carmel  Chemi- 
cal Corp  ,  Box  406,  Westfield  IN  46074. 
FORMULA  MU-16.  Active  Ingredients: 
Petroleum  distillate  99';;  naled  (1,2- 
dibromo-2,2-dlchloroethyl  dimethyl  phos- 
phate) 1%.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  interim  pol- 
icy. PM16 

EPA  File  Symbol  10120-EN.  Cerfact  Lab.,  PO 
Box  988,  Tucker  GA  30084.  CERFACT  ANT. 
Active  Ingredients:  Anhydrous  sodium 
meta.silicate  4.35'";  tetrasodium  ethylene- 
dlaminetetraacetate  1.58'",;  n-ankvl  (60% 
C14.  30',  C16.  5'r  012.  5%  018)  dimethyl 
benzyl  ammonium  chloride  0.75';  ;  n-alkyl 
(68',  C12.  32%  014.  dimethyl  ethylbenzyl 
ammonium  chloride  0.75%;  n-soya-N- 
ethyl  morpholinium  ethosulfate  o"lO', ; 
3.5-dibromo-3'  -  trifluoromethylsallcylanll- 
Ide  0.10%.  Method  of  Support:  Applica- 
tion proceeds  under  2(a)  of  interim  policy. 
PM33 

EPA  Reg.  No.  1109-7.  Cities  Service  Co..  PO 
Drawer  50360.  Atlanta  GA  30302.  CITCO 
COPPER  SULFATE  POWDERED  INSTANT 
BLUESTONE.  Active  Ingredients:  Copper 
sulfate  (pentahydrate)  99%.  Method  of 
Support:  Application  proceeds  under  2(c» 
of  interim  policy.  Republished:  Added 
Uses.  PM24 

EPA  File  Symbol  1001-LA.  W.  A.  Cleary  Corp., 
1019  Somerset  St..  Somerset  NJ  08873.  SNO- 
CHEK.  Active  Ingredients:  Pentachloro- 
nitrobenzene  6%  .  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  Interim 
policy.  PM21 

EPA  File  Symbol  121-RI.  Cutter  Lab  .  Inc. 
4th  &  Parker  St.,  Berkeley  OA  94710.  CUT- 
TER INSECT  REPELLENT  STICK.  Active 
Ingredients:  N.N-diethyl-meta-toluamlde 
31.35';:  other  Isomers  1.65';.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy.  PM17 

EPA  Rep  No.  32695-1.  Dale  Alley  Co  .  PO  Box 
444.  St.  Joseph  MO  64502.  RL  2  RABON 
LIVESTOCK  DUST.  Active  Ingredients:  2- 
chIoro-l-(2.4,5-trlchlorophenyl)  vinyl  di- 
methyl phosphate  3.00";.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
interim  policy.  Republished:  Added  use. 
PM15 

EPA  Reg.  No.  677-313.  Diamond  Shamrock 
Corp.,  Agricultural  Chem.  Dlv  .  300  Union 
Commerce  Bldg..  Cleveland  OH  44115. 
BRAVO  6F.  Active  Ingredients:  Chloro- 
thalonll  (tetrachlorolsophthalonitrile  54':  . 
Method  of  Supp>ort:  Application  proceeds 
mider  2(c)  of  interim  policy.  Republished: 
Added  u.se.  PM21 

EPA  Reg.  No.  352-370.  E.  I.  du  Pont  de  Nr- 
moiirs  &  Co..  Inc..  Biochemicals  Dept..  7056 
DuPont  Bldg  .  Wilmington  DE  19898  LAN- 
NATE  L  METHOMYL  INSECTICIDE  Active 
Ingredients:  S-methyl-N-[  (methylcarba- 
moyDoxylthloacetlmldate  24':  .  Method  of 
Support:  Application  proceeds  under  2'b> 
of  Interim  policy.  Republished:  Additional 
use.  PM12 

EPA  Pile  Symbol  3040-UR.  Edco  Chem.  Co  . 
Inc  .  PO  Box  5877.  1048  Key  Rd..  Columbia 
SO  29201.  EDCO  SWIMMING  POOL 
ALGAECIDE  10.  Active  Ingredient";:  Alkvl 
(014  60';.  C12  25'-.  C16  15';)  dimethyl 
benzyl  ammonium  chloride  10';.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM24 

EPA  File  Symbol  5905-UXn.  Helena  Chem  Co.. 
Clark  Tower,  5100  Poplar  Ave.,  Suite  3200. 
Memphis  TN  38137.  DI-WORM  150  DUST. 
Active  Ingredients:  Bacillus  thurlnglensip. 
Berliner,    Potency    of    320    International 
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Units  per  mg.    (At  least  0  5  billion  viable 
sporea  per  gram)   0  064%.  Method  of  Sup- 
port:  Appltaatloo  procee<l5  under  a(c)    at 
interim   policy.   PMIT 
EPA    File   Symbol    10827-L.    Industrial   Sol- 
vents. PO  Box  313.  San  Marcos  TX  786««. 
IND-SOL  90.  Active  Ingredient*:   Isooctyl 
ester     of     2.4-dlchloroplQenoxyacetlc     acid 
20  62"      Method   of   Support:    Application 
proceeds    under    2(c)    of    Interim    policy. 
PM23 
EPA   File   Symbol    10837  U    Industrial   Sol- 
vents. PO  Box  312,  San  Marcos  TX  78666. 
INI>-SOL         100.         Active        Ingredients: 
Isooctyl    ester    of    2,4.5-trlchlorophenoxy- 
acetlc    acid    19. 56""^.    Method   of   Svipport; 
Application  proceeds  under  2(c)  of  Interim 
policy.  PM23 
EPA  File  Svmbol  6704-TL    Dept.  of  the  In- 
terior.   US.    Fish    and     Wildlife    Service, 
WashlnfTton    DC    2024O.    M-44    CTANIDB 
CAPSULES.    Active    Ingredients:    Sodium 
cyanide  8878%.  Method  of  Support:   Ap- 
plication  proceed*  under  2(a)    of  interim 
poUcy.   PMll 
EPA  FUe  Symbol  6704 -TU    US    Dept.  of  the 
Interior.  Pish  and  Wildlife  Service,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Washing- 
ton  DC   20240.    ZINC    PHOSPHIDE.    Active 
Ingredients:  Zinc  phosphide  2  0%.  Method 
of    Support:    Application    proceeds    under 
a(b)  of  interim  policy   PMll 
EPA  File  Svmbol  36301-T.  J-Chem  Inc  .  PO 
Box  5421,   Houston  TX  77012.  J-FUME  75. 
Active    Ingredients;     Ethylene    dlchloride 
70%:    carbon    tetrachloride   30%.    Method 
of    Support:    Application    proceeds    under 
a(c)  of  interim  policy  PMll 
EPA     File    Symbol     36301-1.     J-Chem.     Inc 
J-FUME    C.    Active    Ingredients:     Carbon 
tetrachloride      81  3"         carbon      blsxilflde 
12.1%;    ethylene  dlbromlde  6.6%.   Method 
of   Support;    AppUca'icn    proceeds    under 
a(c)   of  interim  policy    PMll 
EP.\    File    Symbol    3630!   U     J-Chem.     Inc. 
J-rUNfE-SO     Active    Ingredients;    Carl)on 
tetrachloride     ST",  :     ethylene     dibromlde 
30%;  ethylene  dlchloride  20%.  Method  of 
Support:   Application  proceeds  under  2(c) 
of  Interim  policy.  PMil 
EP.A  Pile  Symbol  11943  R.  Kel-San  Products 
Co..    2107  09    Grand    Ave.    KnoxvUle    TN 
37918  BtO  K  PINE  ODOR  DISINFECTANT. 
Active     Ingredients:     Isopropanol     4  75%; 
pine  oil  3  95%;   alkyl   (C14  58%.  C16  28%, 
Cia    14%)     dimethyl    benzyl    ammonium 
chloride  1  97%.  Method  of  Support:  Appli- 
cation   proceeds    under    2iC)     of    Interim 
policy    PM32 
EPA    File    Svmbol    36724-0     Machemco.    60 
Kathryn   Dr  .   Marietta  GA  .30060.   FOGS- 
EM.  Active  Ingredients:    Petroleum  distil- 
late   99.02  V;     N-octyl    blcycloheptene    dl- 
carboxlmlde    0  52'"-  ;     technical    plperonyl 
butoxide  0  31':  ;  pyrethrins  0  15%    Method 
of   Support:    Appllca'lon    proceeds    under 
2(C)   of  Interim  policy.  PM17 
EPA  FUe  Symbol  36724-E    Machemco    ZOTS- 
EM.  Active  Ingredients:    Petroleum  distil- 
late 99.37 '■;  ;   N-octyl  blcycloheptene  dicar- 
boxlmlde  0  33%:    technical   plperonyl   bu- 
toxide 0  20';  :  pyrethrins  0.10^: .  Method  of 
Support:   Application  proceeds  under  a(c) 
of  interim  policy    PM17 
EP.'V      File      Syml>ol      36724-U       Machemco. 
TARGET    .\ctlve  Insfredients:   (5-benzyl-3- 
fxiryl >  methyl    2.2    -    dimethyl    -    3    -    (2- 
methylpropenyl)     cyclopropanecarboxylate 
0  250%;       related       compounds       0  034%; 
aromatic  petroleum  hydrocarbons  0  331%: 
petroleum    distillate    99  375%.    Method    of 
Support:   Application  proceeds  under  a(c) 
of  Interim  policy    PM17 
EPA  File  Symbol  6418  RN   M.agee  Chem    Co  . 
415  W  Touhy  Ave,  Des  Plalnes  IL  60018. 
MC-20M       Active      Ingredients:       n-AIkyl 
(»%    C14.   30%    C16.    6%    CH,    6%    CIS) 
dimethyl  benzyl  ammonium  chloride  3.1%; 
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sodium   carbonate   3.1%.  Method   of   Sup- 
port:  Application  proceeds  under  a(c)   of 
interim  policy   PM31 
EPA    Reg     No.    7001-148.    Occidental    c:hem. 
Co..  A  Dlv    of  Occidental  Petroleum  Corp  . 
PO    Box     198.    Lathrop    CA    95330     BEST 
LAWN  &  SOIL  INSECT  SPRAY.  Active  In- 
gredients:    Chlorpyrlfos     (O.O-dlethyl-O- 
13.5.5  -  trlchloro  -  2  -  pyrldyl  1  phosphoro- 
thloate)    67%;    xylene   83.0%.   Method   of 
Support:  Application  proceeds  under  aio 
of  Interim  policy  Republished:  Added  use. 
PM 1 2 
EPA  File  Symbol  !)G05-A.  Phlladelphls  Quartz 
Co  ,  PO  Box  258.  Lafayette  Hill  PA  19444 
ISP  SANI-SOFTENER.  Active  Ingredients: 
n-Alkyl     (00%     C14.    30%     C16.    6%     C12, 
5  :i     C18)     dimethyl     benzyl     ammonium 
chloride  2  5%;  n-alkyl  (68%  C12.  32%  C14) 
dlme'hyl  ethylbenzyt  am^monlum  chlorides 
2  5'-    Method  of  Support:  Application  pro- 
ceedi  under  2i<-)   of  Interim  policy.  PM31 
EPA    FUe  Symbol    10873-UL.    Tlfton   Chem. 
Co.  PO  Box  5.  Tlfton   0.\  31794    SCATHE 
PE.ANUT  HERBICIDE.  Active  Ingredlentt;; 
Sodium       2.4-dlchloropheaoxyethylsuXfate 
24  20%:  alkanolamLne  salts  (of  the  ethanol 
and    isopropanol   series)    o<   4.6-dlnltro-o- 
seo-butylphenol   32.83%.   Method  of  Sup- 
port:   Application  proceeds  under  2(c)    of 
Interim  policy  PifSS 
EP.\  Pile  Symbol  421 -URA.  James  Varley  h 
Son-s.  Inc..  1200  Swltzer  Ave.,  St   Louis  Mo 
63147    CLOMP  DISINFECTANT  CLEANER 
CITRUS    ODOR    Active    Ingredients;    So- 
dium carbonate  2  50%;  n-cUkyl  (60%  C14. 
30  --  C16.  5%  Cia.  5%  C18)  dlme-thyl  benzyl 
ammonium  chlorides  1  25%;  n-alkyl  (60% 
C12,  30%  C14,  17'7„  C16.  3%  C18)  dimethyl 
ethylhenzyl   ammonium    ohloirides    li5%; 
tet.'-a.jodlLim  salt  of  ethylene  diamine  tetra- 
aoetio  acid  0  08%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)    erf   interim 
policy  PM31 
EPA  Pile  Symbol  421-URL.  James  Varley  fi 
Sons,  Inc.  CLOMP  DISINFECTANT  CLEAN- 
ER UNSCENTED    AcUve  In«redipnta:   So- 
dium carbonat*  2  50%;  n-alkyi  (60%  C14. 
30'-,    C16,    6%    Cia,    5%    C18)     dimethyl 
benzvl  ammonium  chlorides  1  aS™-;  n-«lkyl 
(50%    C12,  30%   C14.    17%   C15.   3%    C18) 
dimethyl  ethylbenryl  anunonlum  chlorldcj 
1.25%;    tetrasodium    salt   of   ethylene    di- 
amine tetraacetlc   acid  OCW^. .   Method  of 
Support:   Application  proceeds  under  2(c) 
of  Interim  policy.  PM31 
EPA   FU©  Symbol   421 -URI.   James  Varley  k 
Sons.  Inc  CLOMP  DISINFECTANT  CLEAN- 
ER  PINE  ODOR    Active   Ingredients:    So- 
dium carbonate  2  50%;   n-alkyl  (60%  C14. 
30  ;■     C16,    5%     C12.    5%     C18)     dimethyl 
benzyl  ammonium  chlorides  1  25%;  n-alkyl 
50-0  C12,  30^.  C14.  17%  C16.  3%  C18)   di- 
methyl  ethylben/yl    ammonium   chlorides 
1  25 1. ;    tetra&<Ddnun   salt   of   ethylene   di- 
amine tetj-aacetlc  acid  0.08%.   Method   of 
Support;   Application  proceeds  under  2(0 
of  Interim  policy    PM31 
EPA  File  Svmbol  421-URO    James  Varley  ft 
Sons,  Inc   CLOMP  DISINFECTANT  CLEAN- 
ER MINT  ODOR    AcUve  Ingredients;   So- 
dium carbona'e  2  50%;  n-alkyl  (60%  C14. 
30",     C16,    6%     CIS,    5%    C18)     dimethyl 
benzyl  ammonium  chlorides  I  26%;  n-alkyl 
(50%  Ct2.  30%  C14.  17%  C16.  3%  C18)  di- 
methyl  ethylbenzyl    ammonium   chlorides 
125%;    tetraeodlum   salt   ol   ethylene   di- 
amine tetraacetic   acid   0  08%.   Method  of 
Support;  Application  proceeds  under  2(c) 
of  Interim  policy   PM31 
EPA  File  Symbol  421 -URT    James  Varley  k 
Sons,  Inc.  CLOMP  DISINFECTANT  CLEAN- 
ER SASS  ODOR.    Aotlve   Ingredients:    So- 
dium oaj-bonate  2  50%;  n-alkyl  (60%  C14. 
30%     C16.    5%     Cia,    8%     C18)     dimethyl 
benzyl  ammonium  chlorides  126%;  n-alkyl 
(50%    Cia,  30%   C14.    17%   €18,   8%    C18) 
dimethyl  ethylbenzyl  ammonium  chlorides 


I  25%;  tetrasodlum  salt  of  etliylene  di- 
amine tetraacetic  acid  0  08%.  Method  of 
Support;  Application  proceeds  under  2(c) 
of  Interim  policy.  PM31 

EPA  File  Symbol  421 -UEN.  James  Varley  & 
Sons.  Inc.  MIST-AWAY  SPRAY  DISIN- 
FECT.ANT.  AcUve  Ingredients:  Sodium 
carbonate  0  0758%;  n-alkyl  (60%  C14, 
30%  C16,  5%  Cia,  5%  C18)  dimethyl 
benzyl  ammoniiun  chlorides  0.0379'';'; 
n-alkyl  (50%  C12.  30%  C14,  17%  C16,  3  i 
C18)  dimethyl  ethylbenzyl  ammonium 
chlorides  0.0379%;  tetr&sodium  salt  of 
ethylene  diamine  tetraacetic  acid  0  0024'": . 
Method  of  Support;  Application  proceeds 
under  2(c)   of  interim  policy.  PM31 

EPA  FUe  Symbol  11656-.\E.  Western  Farm 
Ser^'ice,  Inc  .  co  Shell  Chem  Co  .  Suite 
200.  1025  Conn.  Ave,  N.W.,  Washington 
DC  20036.  PARATHION  25  WETTABLE  Ac- 
tive Ingredients:  Parathlon  25%.  Method 
of  Support;  Application  proceeds  under 
2(c)  of  Interim  policy.  PM12 

Corrected  Items 

The  following  are  corrections  to  the  lUtfl 
of  Applications  received  previously  published 
In  the  Federal  Recistcr 

EPA  Pile  Symbol  1626  RE  Budd  Paint  Co, 
1068  15th  Ave,  W.  Seattle  WA  98119. 
SUPROTECT  SLOUOHINO  TYPE-ANTI- 
FOULI.NO  MARINE  COPPER  BOTTOM 
PAINT  GREEN  70-158.  Active  Ingredients: 
Cuprous  oxide  20.835%;  copper  naphthe- 
nato  2.261 'o  (orlRlnally  published  as 
2.26%);  phenyl  phenol  0.336.  Method  of 
Support:  Application  proceeds  under  2^c) 
of  Interim  policy.  PM24  (40  FR  27963) 

EPA  FUe  Symbol  1626  RU.  Budd  Paint  Co. 
CUPROTECT  SLOUOHINO  TYPE-ANTI- 
POULINQ  MARINE  COPPER  BOTTOM 
PAINT  RED  70-156  (originally  published  as 
CUPROTECT  SLOUOHINO  TYPE-ANTI- 
FOULINO  MARINE  COPPER  BOTTOM 
PAINT  RED  70-158)    PM24  (40  FR  27963) 

EPA  Pile  Symbol  10693-RN.  Flo-Kem  Inc.. 
19402  Siisana  Rd.,  Compton  CA  90221 
(originally  published  as  10402  Susana  Rd  ). 
PM31    (40  FR  27964) 

EPA  Pile  Symbol  5576  UN  Regal  Supply  and 
Chem.  PO  Box  1955,  El  Paso  TX  79950. 
FRESH-UP.  Active  Ingredients:  tetraso- 
dlum  ethylenedlamlne  tetraacetate  0.38%; 
ortho-benzyl  parachlorophenol  1.32"^ 
(originally  published  as  132%).  Method  of 
Support;  Application  proceeds  under  2(c) 
of  interim  policy   PM32  (40  FR  29126) 
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EFFLUENT  STANDARDS  AND  WATER 
QUALITY  INFORMATION  ADVISORY 
COMMITTEE 

Meeting  | 

The  Effluent  Standards  and  Water 
Quality  InTormation  AdvLsory  Commit- 
tee Is  continuing  Its  efforts  in  the  devel- 
opment of  Information  bases  to  estab- 
lish feasible  technical  and  economic  ap- 
plications of  Best  Available  Technology 
(BAT)  under  PL.  92-500  for  U.S  In- 
dustry. 

As  a  result  of  previously  conducted 
public  planning  meetings,  two  industry 
areas  were  selected  for  Initial  industry/ 
ES4WQIAC  task  force  development.  The 
Industry  areas  are  (1)  Organlcs.  Plastics 
and  Synthetics  and,  (2'  Paperboard  from 
waste  paper. 
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A  series  of  monthly  workshops  meet- 
ings have  been  planned  on  these  industry 
areas  corresponding  to  the  milestones 
established  for  the  task  forces:  C(«iple- 
tlon  of  Data  Collection;  Completion  of 
Analysis;  Completion  of  Draft  Report; 
and,  Final  Action  on  Best  Available 
Technology  (BAT)  Report. 

The  second  workshop  meeting  will  be 
conducted  at  Vanderbllt  University, 
Nashville.  Tenn.  on  August  18-19.  1975. 
The  workshop/meeting  will  begin  at  1 
p.m..  Monday,  Augtist  18.  in  Olin  Hall 
of  Engineering,  Room  110.  Vanderbllt 
University,  Nashville,  Tenn. 

Monday,  August  18.  will  be  devoted  to 
a  review  of  progress  on  three  additional 
study  efforts  of  ES&WQIAC.  The  agenda 
for  Monday  afternoon  includes  prog- 
ress reports  on:  (1)  Development  of  a 
Report  on  the  Status  and  Use  of  the 
Matrix  Method  (2)  Analysis  of  Litigation 
on  Implementation  of  P.L.  92-500  and 
(3)  Analysis  of  Toxic  Substances  Legis- 
lation. The  workshop/meeting  on  Tues- 
day, August  19  will  begin  at  9  ajn.  The 
agenda  includes:  Report  on  Data  Collec- 
tion; Review  of  Initial  Analysis  of  Data: 
Critique  of  Progress;  Development  and 
Approval  of  Report  Outline;  Develop- 
ment of  Detailed  Plan  for  Completion  of 
Draft  Report;  and  New  Business. 

The  meeting  will  be  open  to  the  public 
and  under  the  overall  direction  of  the 
Committee  Chairman.  Since  space  is 
limited,  call  or  write  to  Dr.  Martha 
Sager.  Chairman  or  Mr.  Martin  Bross- 
man.  Exec.  Director.  ES&WQIAC.  EPA, 
Crystal  Mall,  Bldg.  #2,  Wash..  D,C. 
20460,  Tel:  AC.  703-557-7390. 

Dated:  July  22,  1975. 

Marth.*  Sager, 
Chairman,  ES&WQIAC. 
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JUDICIAL  OFFICERS 

Delegation  of  Authority 

The  Judicial  Officers  of  the  Environ- 
mental Protection  Agency  (EPA)  are 
delegated  responsibility  for  all  functions 
which  the  Administrator  Is  required  by 
law  or  regulation  to  perform  in  acting  sis 
the  final  deciding  officer  in  adjudicatory 
proceedings  under  the  Federal  Water 
Pollution  Control  Act,  the  Clean  Air  Act. 
the  Federal  In.secticide,  Fungicide,  and 
Rodentlclde  Act,  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972.  or 
any  oUier  authority  of  the  Administrator, 
In  addition,  there  is  designated  a  Chief 
Judicial  Officer  who  shall  have  referred 
to  him.  in  the  first  Instance,  all  matters 
encompassed  by  this  delegation  of  au- 
thority to  the  Judicial  Officers.  The  Chief 
Judicial  Officer  shall  thereafter  refer  the 
proceeding  to  himself  or  another  Judicial 
Officer,  except  as  otherwise  provided  by 
order  of  the  Administrator.  This  delega- 
tion does  not  affect  the  authority  of  the 
Adminl.>;trator,  the  Dpput>-  Admini.stra- 


tor  or  any  Assistant  Administrator  to 
perform  such  functions. 

It  Is  anticipated  that  there  wUl  be  an 
increase  in  the  number  of  appeals  to  the 
Administrator  with  respect  to  permits 
Issued  by  the  Regional  Administrators 
pursuant  to  the  National  Pollutant  Dis- 
charge Elimination  System  ( §  402  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended.  33  U.S.C.  %  1251;  1342)  In  the 
near  future.  Accordingly,  there  is  a  need 
for  an  additional  Judicial  Officer  to  as- 
sist the  Administrator  with  these  pro- 
ceedings. G.  William  Prick  Is  hereby  dele- 
gated authority  to  perform  the  functions 
of  the  EPA  Judicial  Officer.  Michael 
Glenn  continues  to  perform  the  func- 
tions of  EPA's  Chief  Judicial  Officer. 

Dated:  July  22,  1975. 

Russell  E.  Train, 
Administrator. 
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NORTH  DAKOTA  STATE  UNIVERSITY 

Experimental  Use  Permit;  Issuance 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136) .  an  experimental  use  permit 
has  been  issued  to  North  Dakota  State 
University.  Fargo,  North  Dakota  58102. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed- 
eral Register  on  April  30,  1975  (40  FR 
18780),  and  defines  EPA  proceduies  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

This  experimental  use  permit  (No. 
35963-EUP-l )  allows  the  use  of  4  pounds 
active  ingredient  of  carbarjl  (1-Naph- 
thyl  methylcarbamate)  on  sunflowers 
only  in  order  to  gather  residue  data  nec- 
essary to  support  future  tolerance  and/or 
registration  requests.  The  total  acreage 
involved  is  0.3;  the  program  is  authorized 
only  in  North  Dakota.  This  permit  is  is- 
sued with  the  imderstanding  that  all 
treated  crops  will  be  destroyed  or  used 
for  research  purposes  only.  The  permit  Is 
effective  from  July  7,  1975,  to  Decem- 
ber 31,  1975. 

Interested  parties  wishing  to  review 
the  experimental  u.se  permit  are  referred 
to  Room  E-315,  Registration  Division 
<WH-567).  Office  of  Pesticide  Programs, 
EPA.  401  M  St..  S.W.,  Washington.  D.C. 
20460.  It  is  suggested  tliat  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  July  23,  1975. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
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PESTICIDE  PRODUCTS  CONTAINING 
HEPTACHLOR/CHLOROAf«E 

Denial  of  Registration  Applications 

On  November  26,  1974,  the  Environ- 
mental Protection  Agency  lEPA)  gave 
notice  (39  FR  41298)  of  its  Intent  to 
cancel  all  registered  uses  of  heptachlor 
and  chlordane  pursuant  to  Section  6  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended 
(86  Stat.  973,  7  U.S.C.  136d)  with  the 
exception  of  the  uses  of  heptachlor  or 
chlordane  through  subsurface  groimd  in- 
sertion for  termite  control  and  the  dip- 
ping of  roots  or  tops  of  nonfood  plants. 
Affected  parties  have  been  afforded  the 
opportunity  to  contest  this  action  by  re- 
questing a  hearing  on  specific  registered 
uses. 

On  this  same  day,  the  EPA  also  issued 
a  regulation  (39  FR  41256)  pertaining 
to  the  registration  of  pesticide  products 
containing  heptachlor  or  chlordane 
.sliipped  In  intrastate  commerce.  The 
Agency  invoked  its  authority  to  bring 
intrastate  products  containing  hepta- 
chlor and  chlordane  under  Federal  con- 
trol, pursuant  to  the  provisions  of  Sec- 
tions 3  and  25(a)  of  FIFRA  (86  Stat. 
979.  997).  because  1)  a  pubUc  hearing 
process  for  Federally  registered  products 
is  available  through  established  admin- 
istrative procedures  for  tliose  persons 
affected  by  the  notice  of  intent  to  can- 
cel and  2)  the  Agency  believes  it  Is  im- 
portant to  provide  registrants  and  users 
of  similar  products  containing  hepta- 
chlor or  chlordane,  that  are  manufac- 
tured, sold  and  used  intrastate  and  not 
presently  registered  at  the  Federal  level, 
the  same  hearing  rights  as  those  afforded 
users  and  registrants  of  such  Federally 
registered  products.  This  regulation  be- 
came effective  on  November  26,  and  at 
that  time,  all  affected  persons  were  in- 
structed to  apply  for  Federal  registration. 
Applications  were  made  not  only  by  those 
who  currently  ship  such  products  In  in- 
trastate commerce,  but  by  affected  per- 
sons who  sought  Federal  registration  as 
well.  All  persons  affected  by  tills  regula- 
tion who  made  application  to  the  Agency 
to  register  products  containing  hepta- 
chlor or  chlordane  received  notices  of 
Intent  to  deny  such  registration  by  certi- 
fied mail.  These  applicants  have  been 
afforded  30  days  from  the  date  of  receipt 
of  such  letters  of  InC^ht  to  deny  to  re- 
quest a  hearing  pui-suant  to  Section  6  of 
FIFRA. 

Pesticide  Products  Intended  for  Ship- 
ment in  Intrastate  Commerce.  Applica- 
tions for  registration  were  made  to  the 
Agency  as  a  result  of  the  November  26 
Federal  Register  notice  implementing 
Section  162.20  of  40  CFR,  Notices  of  In- 
tent to  deny  registration  have  been 
mailed  applicants  based  on  the  notice 
regarding  intrastate  products.  Appli- 
cants were  instructed  that  they  could 
request  a  hearing  within  30  days  of 
receipt  of  such  notice  pursuant  to  Sec- 
tion 6  of  FIFRA  as  set  forth  in  the  Fed- 
ER.».L   Register   notice.   Applicants   were 
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also  advised  that  if  they  did  request  a 
hearing  in  accordance  with  the  pro- 
cedures established,  their  products  could 
continue  to  be  sold  in  the  state  where  it 
has  been  registered  pending  completion 
of  the  scheduled  cancellation  proceed- 
ings. 

Applications  made  to  the  Agency  were 
published  in  the  Federal  Register  in 
accordance  with  the  provisions  of  the 
Agency's  mterim  policy  with  respect  to 
the  administration  of  Section  3*0  <!) 
(D> ,  which  provides  that  upon  receipt  of 
every  application  for  registration  the 
EPA  wiU  publish  such  notice. 

Notices  of  intent  to  deny  registration 
have  been  sent  to  the  following  appli- 
cants for  the  listed  products : 

EPA   File  Symbol    11515-OU    ABC   Chemical 

Corp..  14288  Meyers  Rd  .  Detroit  MI  48227 

ABC  CHEMICAL  CORP.  LAWNSECT. 
EPA    Pile    Symbol    11457-R.    Arbo    Products 

Co..  7825  Olive  St  .  New  Orleans  LA  70118 

ARBO  10%  CHLORDANE  DUST. 
KPA  Pile  Symbol  5719-LT    Chacon  Chemical 

Corp..  A  Sub.  of  Leisure  Enterprises.  Inc  . 

6245  Chakemco  St  .  South  Oate  CA  90280 

CHACON     LAWN     &     GARDEN     INSECT 

SPRAY 
EPA  PUe  Symbol  9404-L   Chase  &  Co  .  PO  Box 

1897.  SanTord  PL  32771.  SUNNILAND  5'. 

CHLORDANE  DUST  INSECTICIDE. 
KPA  File  Symbol  9404-GT   Chase  &  Co  .  PO 

Box   1697,  Sanford  PL  32771.  SUNNILAND 

CHLORO-TOX  BAIT 
EPA  Pile  Symbol  34901-E  Smith  Distributors. 

2742     Shadowdale.      Houston     TX     77043. 

SPRAY -CHEM. 
KPA  File  Symbol   12956-R.  William  MUiellch 

St  Son  Nursery.  14300  Toepfer.  Warren  MI 

48089      MIHELICHS     SUPER     ANT     AND 

ORUB  CONTROL 
KPA  File  Symbol  12956-E.  WUllam  Mlhellch 

Sc  Son  Nursery.  14300  Toepfer.  Warren  MI 

48089    MIHELICHS   NURSERY    ANT    AND 

ORUB  CONTROL. 

Pesticide  Products  Intended  for  Ship- 
ment in  Interstate  Commerce.  Notices 
of  Intent  to  deny  registration  have  also 
been  mailed  in  response  to  applications 
for  registration  made  to  the  Agency  for 
products  containing  heptachlor  or  chlor- 
dane  Intended  for  sale  in  interstate  com- 
merce. Such  notices  were  based  on  the 
November  26  Federal  Rbcister  notice  of 
Intent  to  cancel.  Applicants  were  advised 
that  pursuant  to  Section  3tc><6)  they 
had  30  days  from  receipt  of  the  notice  of 
Intent  to  deny  to  make  any  changes 
necessary  to  meet  the  Agency's  require- 
ments for  registration.  The  only  change 
possible  to  comply  with  current  require- 
ments is  to  restrict  such  products  to  use 
as  subsurface  ground  applications  for 
termite  control  or  for  dipping  of  roots 
or  tops  of  nonfood  plants  as  set  forth 
in  the  Federal  Register  notice  of  intent 
to  cancel.  Applicants  have  also  been  ad- 
vised that  if  this  change  is  possible  and 
desired  they  may  submit  a  revised  ap- 
plication. Otherwise,  such  applications 
to  register  are  denied.  Products  not 
registered  with  the  Agency  cannot  be 
legally  sold.  Applicants  were  also  told 
that  remedies  for  denial  are  available 
through  the  administrative  procedures 
set  forth  in  Section  6  *  b )  of  FIFRA. 

Applications  made  to  the  Agency  were 
published  In  the  Federal  Register  in 
accordance  with  the  provisions  of  the 
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Agency's  Interim  policy  with  respect  to 

the   administration   of   Section   3(c)  il) 

(D). 
Notices  of  Intent  to  deny  registration 

have  been  sent  to  the  following  appli- 
cants for  the  listed  products. 

EPA  FUe  Symbol  8123-AO.  Prank  Miller  & 
Sons.  Inc.,  13831  S  Emerald  Ave..  Chicago 
IL  60627.  EMULSIFIABLE  CHLORDANE 
CONCENTRATE 

EPA  Pile  Symbol  5905-UEI.  Helena  Chem- 
ical Co.  Clark  Tower.  5100  Poplar  Ave . 
Suite  2900.  Memphis  TN  38137.  HEPTA- 
CHLOR 5-<3  GRANULAR  FIRE  ANT,  TICK 
AND  CHIGGER  KILLER. 

EPA  File  Symbol  1021 -ROGU.  McLaughlin 
Gormley  king  Co  .  8810  Tenth  Ave.  N,  Ml«- 
neapolls  MN  56427.  PYROCIDE  INTERME- 
DIATE 7241. 

EP.\  PUe  Symbol  3509-RNU.  Safe-Way  Farm 
Products  Co  .  PO  Box  6309.  Austin  TX 
78762.  SAFE- WAY  BRAND  CHLORD.\NE 
40%   WETTABLE  POWDER. 

EPA  Pile  Symbol  11474-RI.  Sungro  Chemi- 
cals. Inc  .  PO  Box  24632,  Los  Angeles  CA 
90024    BATTLE. 

Conclusion.  Any  person  adversely  af- 
fected by  this  notice  may.  within  30  days 
after  publication  in  the  Federal  Register, 
request  a  hearing  with  the  Heaiing  Clerk. 
Environmental  Protection  Agency.  401 
M  Street,  SW.  East  Tower.  Room  1019. 
>Vashington  DC  20460.  Any  questions 
concerning  this  notice  should  be  directed 
to  Product  Manager  15,  Registration  Di- 
vision, Environmental  Protection  Agency. 
401  M  Street,  SW.  Washington  DC  20460 

Notice  of  the  Agency's  denial  of  these 
applications  for  registration  is  given  pur- 
suant to  the  provisions  of  section  3(c>  <6> 
of  FIFRA.  An  identical  notice  which 
contained  lists  of  other  affected  applica- 
tions to  register  products  containing 
heptachlor/chlordane  was  published  in 
the  Federal  Register  on  May  23,  1975 
•  40  FR  22587'. 

Dated:  Julj- 22.  1975. 

Charles  L  Elkins. 
Acting  A<!sistant  Administrator 
for  Water  and  Hazardous  Ma- 
terials. 

|FR  Doc.75   19561  Piled  7-25-75.8:45  am| 


any  member  of  the  public  wishing  to 
attend  should  contact  P.  H.  Gray.  Jr., 
Acting  Chief.  Program  Support  and  Spe- 
cial Projects  Brancii.  Operations  Divi- 
sion. Office  of  Pesticide  Programs.  Envi- 
ronmental Protection  Agency.  401  M 
Street.  S.W.,  Washington.  DC.  20460. 
(202 >   755-«053. 

Dated:  July  21.  1975.  I 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

|FR  Doc.70- 19558  Filed  7-25-75; 8; 45  am] 
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STATE  FEDERAL  FIFRA  IMPLEMENTATION 
ADVISORY  COMMITTEE  WORKING 
GROUP  ON  REGISTRATION  AND  CLAS- 
SIFICATION 

Meeting 

Pursuant  to  PL.  92-463.  notice  is 
hereby  given  that  a  two-day  meeting  of 
the  State-Federal  FIFRA  ImplemenU- 
tion  Advisory  Committee's  Working 
Group  on  Registration  and  Classification 
will  be  held  on  August  18  and  19,  1975. 

Tills  is  tlie  first  meeting  of  the  Work- 
ing Group  under  SFFIAC  auspices.  The 
meeting  will  be  concerned  primarily  with 
review  of  the  proposed  regulations  im- 
plementing Sections  5<f>  and  24'c>  of 
the  amended  FIFRA.  However,  the 
agenda  will  also  include  a  review  of  the 
latest  draft  of  the  presumptively  re- 
stricted pesticide  list. 

The  meeting  will  be  open  to  the  pub- 
lic. For  details  as  to  the  time  and  place. 


[FRL  408-1:  OPP  500221 

DEPARTMENT  OF  THE   INTERIOR 

Receipt  of  Application  for  Experimental  Use 
Permit  To  Use  Sodium  Cyanide  for  Coy- 
ote Control  and  Solicitation  of  Public 
Views 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  ( FIFRA  >,  as  amended  (86  Stat.  973; 
7  use.  136) ,  the  U.S.  Department  of  the 
Interior  lUSDIi  has  applied  to  the  En- 
vironmental Protection  Agency  (EPA) 
for  an  experimental  use  permit  allowing 
use  of  sodium  cyanide  in  toxic  collars  to 
control  coyotes  that  are  preying  on 
sheep.  Such  application  is  subject  to  the 
provisions  of  40  CPU  Part  172;  Part  172 
was  published  in  the  Federal  Register  on 
April  30.  1975  '40  FR  18780).  and  de- 
fines EPA  procedures  with  respect  to  the 
use  of  pesticides  for  experimental  pur- 
poses. 

According  to  the  section  5  regulations, 
the  Administrator  shall  publish  notice 
in  the  Federal  Register  of  receipt  of  an 
application  for  an  experimental  use  per- 
mit upon  finding  that  issuance  of  the 
permit  may  be  of  regional  or  national 
significance:  the  determination  has 
been  made  that  this  application  falls 
within  that  category.  Accordingly,  all  in- 
terested parties  are  invited  to  submit 
written  comments  pertinent  to  this  ap- 
plication to  tJie  Federal  Register  Section. 
Room  E-401  Technical  Services  Di- 
vision I WH-569 1 ,  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency.  401  M  St..  SW  ,  Washington. 
DC.  20460,  Thi-ee  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  others  inter- 
ested in  inspecting  the  submissions.  The 
comments  must  be  received  on  or  before 
August  12,  1975,  and  should  bear  the 
identifying  notation  OPP-50022.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  inspec- 
tion in  the  office  of  the  Federal  Register 
Section  from  8:30  am  to  4:00  p  m.  Mon- 
day througli  Friday. 

This  notice  contains  a  summary  of  cer- 
tain information  set  forth  in  the  applica- 
tion. For  more  detailed  information,  in- 
terested parties  are  referred  to  the  appli- 
cation itself  on  file  with  the  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  Room  E-315,  located  at  the 
Headquarters  address  mentioned  above. 

The  application  requests  an  experi- 
mental use  permit  to  use  approximately 
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100  liters  of  a  sodium  cyanide  formula- 
tion in  toxic  collars  to  be  placed  on 
tethered  lambs  in  an  effort  to  destroy 
coyotes  preying  on  sheep.  The  compoel- 
tlon  of  the  formulated  product  is  a  satu- 
rated solution  of  sodium  cyanide  in  water 
calculated  at  33  percent  (by  weight). 
Eastman  Kodak  Brilliant  Yellow  Dj-e  will 
be  placed  In  the  solution  for  safety  pur- 
poses and  to  delineate  contamination. 
Tests  wUl  be  conducted  only  by  Fish  and 
Wildlife  Service  (U.S.  Department  of  the 
Interior)  supervised  trappers  in  thirteen 
western  States  where  current  control 
operations  are  conducted  on  private  or 
public  lands;  those  States  aie:  Arizona, 
California,  Idaho,  Montana,  Nebraska, 
Nevada.  New  Mexico,  North  Dakota, 
Oklahoma.  Oregon,  Texas,  'Utah,  and 
Wyoming.  No  more  than  five  (5)  collared 
lambs  will  be  used  at  one  test  site.  Ac- 
cording to  the  USDI.  it  is  expected  that 
no  more  than  300  to  1,000  complaints  of 
coyote  predation  will  be  involved,  utiliz- 
ing no  more  than  900  to  3.000  collars  in 
any  one  year.  No  sites  are  to  be  selected 
where  the  following  hazards  may  occur: 
(1)  potential  presence  of  endangered 
canids,  red  wolf,  rocky  mountain  wolf,  or 
timber  wolf;  (2)  where  human  inter- 
ference or  safety  problems  are  likely  to 
occur;  and  (3)  where  weather  conditions 
may  cause  undue  stress  or  death  of  the 
lamb  (extreme  heat  or  cold).  Collared 
lambs  will  be  exposed  for  a  period  of  no 
longer  than  3  days,  according  to  the 
judgment  of  the  trapper.  Appropriate 
training  and  recording  mechanisms  will 
be  essential  parts  of  the  experimental  use 
permit. 

The  objective  of  the  proposed  test  pro- 
gram Is  to  Investigate  the  potential  of 
the  toxic  collar  for  selective  control  of 
killer  coyotes  imder  varying  geographic 
locations,  range  situations,  seasonal  vari- 
ations, and  ranching  practices.  Primary 
hazard  to  livestock  resulting  from  toxic 
coUar  use  does  not  appear  to  be  a  signifi- 
cant problem,  according  to  the  USDI. 
This  Judgment  Is  based  on  the  fact  that 
the  cyanide  Is  not  exposed  to  animals  un- 
less they  are  attacked  by  coyotes,  and  If 
not  killed  by  coyotes,  the  animals  are  de- 
contaminated or  destroyed  by  the  trap- 
per applicator.  Testing  would  begin  upon 
approval  of  the  permit  by  EPA. 

This  notice  does  not  Indicate  a  deci- 
sion by  EPA  on  the  application.  This  per- 
mit, if  granted,  will  be  effective  for  a 
specified  period  of  time,  normally  one 
(1)  year,  depending  upon  the  crop  or 
site  to  be  tested  and  the  requirements 
of  the  testing  program  submitted. 

Dated  July  23, 1975. 

Charles  L.  Elkins, 
Acting  Assistant  Administrator 
for    Water    and    Hazardous 
Materials. 

|FR  Doc.75-19689  FUed  7-25-76:9:17  am] 


[FRL  407-2;  FXPRA  Docket  No.  382] 

PREDATOR  CONTROL 

Registration  of  Sodium  Cyanide; 
Prehearing  Conference 

This  application  under  Section  3  and 
18  of  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act,  as  amended  (86 
Stat.  973;  7  U.S.C.  136a),  is  governed 
by  ;^3eclal  Rules  of  Practice  (40  CFR 
164.130-133);  40  F.R.  12265).  Those 
rules  in  turn  specify  that  the  regular 
rules  for  the  conduct  of  the  hearing  (40 
CFR  164.1-110)  should  apply  to  "the  ex- 
tent feasible,  as  determined  by  the  pre- 
siding officer." 

In  his  Notice  of  Hearing,  dated  July 
11.  1975.  the  Administrator  has  specified 
that  the  hearing  herein  begin  on  Au- 
gust 12.  1975  and  end  on  August  15, 
1975;  that  proposed  orders,  findings  of 
fact,  and  conclusions  of  law  must  be  filed 
by  each  party  within  four  days  of  the 
close  of  the  hearing;  that  the  presiding 
officer  must  Issue  his  Initial  decision 
within  ten  days  after  the  hearings;  that 
parties  may  file  exceptions  *  to  that  de- 
cision within  14  days  after  tiie  hearing; 
and  that  the  Administrator's  final  de- 
cision will  be  issued  within  21  days  after 
the  hearing. 

The  foregoing  compressed  schedule 
Indicates  that  special  procedural  rules 
must  be  devised  to  expedite  the  hearing 
process. 

Against  this  background,  coimsel  for 
EPA,  with  the  ccMicurrence  of  counsel 
for  the  Department  of  Interior,  filed  a 
motion  on  July  23,  1975,  requesting  that 
a  prehearing  conference  be  held  herein 
on  July  28.  1975.  pointing  to  the  need 
to  resolve  special  procedural  questions, 
and  contending  that  to  await  August  7, 
1975.  when  a  prehearing  conference  is 
scheduled  (40  F.R.  30611,  July  22,  1975). 
is  too  late  to  resolve  such  questions.  Un- 
fortunately, at  this  point,  the  only 
Identified  Interested  parties  are  EPA 
and  the  Department  of  Interior,  and  the 
certificate  of  service  Indicates  service 
of  the  motion  on  none  else.  Therefore, 
It  is  impossible  to  provide  notice  of  such 
a  conference  to  interested  persons  or 
even  constructive  notice  to  other  poten- 
tial parties  through  publication  in  the 
Federal  Register. 

The  presiding  officer  does  not  dis- 
agree with  the  allegations  as  to  need  for 
special  procedures,  and  It  would  have 
been  helpful  if  the  motion  had  proposed 
a  set  of  rules  based  on  EPA  experience 
In  other  expedited  proceedings,  such  as 
the  Aldrin/TDleldrin  proceeding  (FIFRA 
Docket  No.  145,  et  al,).  Having  been  ad- 
vised that  the  earliest  possible  date  of 
publication  In  the  Federal  Register  Is 
July  28.  1976,  a  prehearing  conference 


will  be  convened  on  July  30,  in  order  to 
provide  at  least  minimal  notice  to  in- 
terested persons.  At  such  conference, 
EPA  and  Interior  will  be  expected  to 
offer  a  specific  set  of  proposed  rules, 
either  Jointly  or  separately. 

It  is  ordered.  That  a  prehearing  con- 
ference shall  be  convened  in  this  pro- 
ceeding beginning  at  10:00  ajn.,  on 
July  30,  1975,  in  Room  3803,  Waterside 
Mall,  4th  and  M  Streets.  S.W.,  Wash- 
ington, D.C. 

To  the  extent  not  granted,  the  EPA 
motion  filed  July  23,  1975,  is  denied. 

Frederick  W.  Denniston. 
Administrative  Law  Judge. 

July  24.  1975. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

OPERATORS  OF  CABLE  TELEVISION 
SYSTEMS 

Memorandum 

July  17.  1975. 

The  memorandum  quoted  below  is 
being  mailed  to  all  cable  television 
operators : 

"TO  OWNERS  OR  OPERATORS  OF 
CABLE  TELEVISION  SYSTEMS: 

"As  you  know,  the  filing  dates  for  FCC 
Forms  325.  326.  and  395  have  been  post- 
XX)ned.  ITie  Commission  is  now  revising 
Form  326-A  (computation  of  annual 
fee) ,  and  Its  due  date  is  also  being  post- 
poned. (The  form  and  accompanying 
fees  for  1973  and  1974  were  originally 
due  August  1.  1975.)  It  is  envisioned  that 
all  four  reporting  forms  will  be  mailed 
In  a  single  package,  which  you  should 
receive  by  October.  1975.  The  forms  will 
then  be  due  on  a  staggered  schedule  to 
be  announced  In  the  mailing.  PLEASE 
DO  NOT  PILE  ANY  FORMS  OR  AN- 
NUAL FEES  UNTIL  THEN. 

"A  further  word  about  the  annual  fee 
and  Form  326-A.  'When  the  Commission 
recently  revised  the  entire  FCC  fee 
schedule,  it  established  a  special  cable 
annual  fee  of  6  cents  per  sub.scriber  for 
1973  and  1974.  (For  computations  In- 
volving 1975  and  thereafter,  the  annual 
fee  will  be  13  cents.)  Because  the  6  cent 
fee  will  apply  to  1973  and  1974  only, 
special  Forms  326-A  are  being  designed. 
Please  be  sure  to  use  them  when  filing 
your  1973  and  1974  annual  fees." 

Federal  Commltjications 
Commission, 
!  seal!        Vincent  J.  Mullins. 

Secretary. 

IFR  Doc  75-19503  FUed  7-25-75:8:45  am) 


» While  the  Notice  refers  to  reply  briefs, 
It  was  obviously  Inter.ded  to  refer  to  excep- 
tions. 
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ROLLINS  CABLE  VUE.  INC. 

Memorandum  Optnion  and  Order  re 
Deciaratory  Ruling 

By  the  Commission:  \ 

In  re:  Rollins  Cable  Vue   Inc.  d/b/« 
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Rollins  Cablevision  Newport.  Delaware 
request  for  Declaratory  Ruling. 

1.  On  December  4.  1974,  Rollins  Cable 
Vue.  Inc.,  d  b  a  Rollins  Cablevision 
(Rollins" ) ,  operator  of  a  cable  television 
system  at  Newport.  Delaware  filed  an 
informal  request  for  an  opinion  as  to 
whether  or  not  it  could  delete  carriage 
of  a  "grandfathered"  television  signal  on 
a  temporary  basis  and  retain  the  right 
to  resume  carriage  of  the  signal  at  a 
later  date  by  filing  an  application 
for  a  certificate  of  compliance.  On 
February  4,  1975.  Rollins  advised  the 
Commission  that  it  would  prefer  its  in- 
formal request  to  be  treated  as  a  formal 
"Request  for  Declaratory  Ruling  '  The 
petition  is  unopposed.' 

2.  Rollins'  system  in  Newport  carries 
the  following  television  broadcast  sig- 
nals: ' 

KYW-TV  (NBC.  Channel  3>.  Phila- 
delphia.'Pennsylvania;  WTAF-TV  tind.. 
Channel  29  >.  Philadelphia.  Pennsyl- 
vania: WPVI-TV  (ABC,  Channel  6), 
Philadelphia.  Pennsylvania:  WPHL-TV 
(Ind..  Channel  17  >,  Philadelphia.  Penn- 
sylvania: WKBS-TV  'Ind.,  Channel  48) , 
Philadelphia,  Pennsylvania;  WCAU-TV 
(CBS.  Channel  10  >.  Philadelphia.  Penn- 
sylvania; WHYY-TV  (Educ.  Channel 
12).  Wilmington,  Delaware:  WGAL-TV 
(NBC,  Channel  8>.  Lancaster.  Pennsyl- 
vania: WMAR-TV  (CBS.  Channel  2). 
Baltimore.  Maryland;  WBAL-TV  (NBC. 
Channel  lU,  Baltimore.  Maryland: 
WJZ-TV  (ABC.  Channel  13).  Baltimore. 
Maryland. 

Rollins  proposes  to  contract  with  the 
4th  Network,  a  program  supplier,  for 
certain  syndicated  programs  which  will 
be  put  on  a  separate  cable  channel  on 
the  Newport  cable  system.  Because  of 
the  system's  limited  channel  capacity, 
Rollins  proposes  to  delete  the  signal  of 
WBAL-TV  in  order  to  be  able  to  provide 
this  programming.  In  support  of  its  re- 
quest, Rollins  argues  that  because 
WBAL-TV  Is  a  "non  must  carry  "  grand- 
fathered signal  It  can  be  deleted  without 
violating  any  Commission  Rule.  How- 
ever, Rollins  believes  that  there  is  Com- 
mission precedent  which  Indicates  that 
a  "non  must  carr>  "  grandfathered  sig- 
nal may  not  be  added  "as  a  matter  of 
right "  if  such  signal  is  voluntarily  with- 
drawn from  the  system,  citing  Nation' 
wide  Cablevision.  Inc..  FCC  74-1302,  49 
FCC  2d  1138  (1974) .  Rollins  asserts  that 
although  It  Is  withdrawing  WBAL-TV 
voluntarily  it  Is  doing  so  because  of  tech- 


•  RolUna  also  operates  cable  televi.sion  .<iys- 
tems  In  Wilmington.  El.'smere  and  certain  un- 
incorporated areas  of  New  Castle  County, 
Delaware.  Rollins  originally  Included  the 
cable  sysienw  In  Wilmington  and  Elsmere, 
E>elaware  In  Its  request.  However,  the  subse- 
quent availability  of  converters,  which  give 
subscribers  tn  EHsmere  and  Wilmington  addi- 
tional channels,  negated  the  need  to  delete 
carriage  of  WBAL-TV  on  those  systems. 

'  In  addition  to  the  eleven  broadcast  sig- 
nals carried.  Rollins  originates  approximately 
20-2S  hours  of  cablecasting  which  visea  up 
the  remaining  channel  capacity  available  on 
the  12  channel  Newport  system. 
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nlcal  reasons — "that  Is,  a  present  lack  of 
channel  capacity,  which  is  only  tempo- 
rary." ' 

3.  Rollins  seeks  a  Declaratory  Ruling 
as  to  whether  or  not  it  can  temporarily 
delete  the  signal  of  Station  WBALr-TV 
which  was  authorized  for  carriage  sub- 
sequent to  March  31,  1972  and  still  re- 
tain the  right  to  add  the  signal  at  a 
later  date.*  It  should  be  noted  that  con- 
trary to  Rollins'  assertion,  WBAL-TV  Is 
not  a  grandfathered  signal  on  the  sub- 
ject cable  television  system.  In  Rollins 
Cablevision,  supra,  we  stated  that  the 
failure  of  Rollins  to  give  the  proper  no- 
tification pursuant  to  former  Section 
74.1105  of  the  Rules  prevented  WBAl^ 
TV  from  being  authorized  under  Section 
76.65.  However,  the  Commission  did  au- 
thorize the  continued  carriage  of  WBAL- 
TV  on  the  subject  system  because  no  op- 
positions were  filed  to  the  request  for 
waiver  of  former  Section  74.1105,  and 
in  order  to  avoid  the  disruption  of  es- 
tablished viewing  habits.  Rollins'  reli- 
ance on  Nationwide  Cablevision,  Inc.. 
supra.  Is  misplaced.  Nationtcide  Involved 
the  addition  of  a  television  broadcast 
signal  tliat  had  been  authorized  for  car- 
riage prior  to  March  31,  1972,  and  sub- 
sequently deleted  prior  to  that  date.  In 
the  Instant  case,  WBAL-TV  was  author- 
ized for  carriage  after  March  31,  1972, 
and  Is  now  proposed  to  be  deleted.  In 
Alabama  Cablevision  Co.,  FCC  73-1210, 
43  FCC  2d  980  (1973),  an  application  for 
a  certificate  of  compliance  was  filed 
seeking  to  add  a  television  signal  which 
had  been  previoiisly  carried  but  deleted 
prior  to  March  31,  1972.  Therein  we 
stated  that  the  signal  could  not : 

"Within  the  clear  meaning  of  Section 
76  11iai  of  the  Rules,  be  added  again 
to  the  systems  without  first  obtaining 
certificates  of  compliance.  This  situation, 
however,  must  be  distinguished  from  the 
case  where  a  system  has  been  previously 
certified  to  cariT  a  signal,  which  is  sub- 
sequently temporarily  deleted.  In  that 
ca.se.  absent  unusual  circumstances,  it 
would  be  unnecessar>-  for  a  system  to 
obtain  another  certificate  of  compliance 
before  again  commencing  carriage  of  the 
previously  certified  signal." 

The  instant  case  Involves  a  previously 
certified  signal  that  is  sought  to  be  tem- 
porarily deleted  Accordingly,  consistent 
with  the  policy  set  forth  In  Alabama 
Cablevision.  supra,  Rollins  may  volun- 
tarily delete  the  signal  of  WBAL-TV  and 
resume  such  carriage  at  a  later  date 
without  filing  an  application  for  a  certif- 
icate of  compliance,  or  otherwise  notify- 
ing the  Commission. 

Accordingly,  it  is  ordered.  That  Rollins 
Cablevision  mav  temporarily  suspend 
carriage  of  WB.^L-TV  on  Its  NewTX>rt 
cable  television  system  imtll  such  time  as 
converters  are  made  available  to  sub- 
scribers. Additionally,  it  will  not  be  nec- 


"  Rollins  intends  to  make  converters  avail- 
able to  subscribers  in  Newport  In  the  near 
future  when  It  becomes  economically  feasi- 
ble to  do  so. 

'  WBAL-TV  was  authorized  for  carriage  on 
the  Newport  system  by  the  Commission  de- 
cision In  Rollin.i  Cablevision,  FCC  74-555.  47 
FCC  2d  258  (1974). 


essary  for  Rollins  to  obtain  another  cer- 
tificate of  compliance  before  again  com- 
mencing carriage  of  WBAL-TV  on  the 
Newport  system. 

Adopted:  July  8.  1975. 

Relea.sed;  July  17.  1975. 

Federal  Communications 
Commission, 
(seal!         Vincent  J.  Mullins. 

Secretary. 

|FR  Doc.76-19360  Filed  7-25  75;8:45  am] 

FEDERAL   MARITIME  COMMISSION 

ATLANTIC  CONTAINER  LINE  (G.I.E.)  AND 
DART  CONTAINERLINE,    LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
use.  814". 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW.. 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  offices  located  at  New 
York.  NY  ,  New  Orleans.  Louisiana.  San 
Francisco.  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Wasiiington. 
DC.  20573,  within  20  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  tlie  Act  or  detriment  to 
the  commerce  of  the  United  States  Is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

ATLANTIC    CONTAINER    LINE    (G.IE  ) 

and 

DART  CONTAINERLINE.  LTD. 

Notice  of  Agreement  Filed  by: 
George      P       Oalland,      Esquire.      Galland. 
Kharasch.  Calkins  tc  Brown.   1054  Thlrtv- 
Flrst  Street  NW  .  Washington,  DC.  20007. 

Agreement  No.  10095-1,  between  the 
above-named  lines,  is  an  application  to 
extend  the  approval  of  the  agreement  for 
a  period  of  not  less  than  one  year  beyond 
October  22. 1975. 

By  Order  of  the  Federal  Maritime 
Commission 

Francis  C.  Horney, 

Secretary. 

Dated:  July  22,  1975. 

IFR  Doc  75-19496  Piled  7-25-75;8:46  am) 
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FEDERAL  POWER  COMMISSION 

1  Docket  No  RP72-142;  PGA  76-51 

CITIES  SERVICE  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  PGA  Rate  Adjustment  and  Per- 
mitting Filing  of  Revised  Rates 

July  22,  1975. 

On  June  6,  1975,  Cities  Service  Gas 
Company  (Cities)  tendered  for  filing  a 
proposed  revised  tariff  sheet '  pursuant 
to  its  PGA  clause  which  would  track  a 
3.950  per  Mcf  PGA  rate  decrease.  The 
proposed  decrease  reflects  1)  a  decrease 
of  0.21<?  per  Mcf,  ot  $590,609  per  year,  in 
cuiTent  purchased  gas  costs,  and  2)  a 
reduced  surcharge  to  recover  deferred 
purchased  gas  costs.  Cities  has  requested 
an  effective  date  of  July  23,  1975. 

Notice  of  Cities'  filing  was  issued  on 
June  13,  1975.  with  protests  or  petitions 
to  intervene  due  on  or  before  July  1. 1975. 
The  Commission  has  received  no  com- 
ments, protests,  or  petitions  to  intervene. 

Our  review  of  Cities'  proposed  PGA 
adjustment  indicates  that  it  is  based  in 
part  upon  small  Independent  producer 
and  emergency  purchases  at  rates  In  ex- 
cess of  the  rate  levels  established  In 
Opinion  No.  699-H.'  The  proposed  rates 
have  not  therefore  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  im- 
reasonable.  unduly  discriminatorj-  or 
otherwise  unlawful.  Accordingly,  we  sliall 
accept  Cities'  June  6.  1975,  PGA  filing 
and  suspend  It  for  one  day  to  become 
effective  July  24,  1975,  subject  to  refund. 

With  regard  to  the  question  of  small 
prixlucer  purchases,  we  note  that  the 
Supreme  Court  has  remanded  the  small 
independent  producer  rulemaking  in 
order  for  the  Commission  to  enunciate 
the  standards  in  determining  the  just- 
ness and  reasonableness  for  small  pro- 
ducer purchases.'  As  to  the  emergency 
purcliases,  we  note  that  the  U.S.  Circuit 
Court  of  Appeals  for  the  DC.  Circuit 
has  set  aside  Order  No.  491,  et  al'  hold- 
ing that  the  Commission  exceeded  its 
autliority  under  the  Natural  Gas  Act.' 
We  shall,  at  an  appropriate  future  time, 
set  the  issue  of  the  justness  and  reason- 
ableness of  these  costs  for  hearing. 

Our  review  of  Cities'  propo.sed  tariff 
sheet  indicates  that  the  claimed  costs 
other  than  those  associated  with  that 
portion  of  small  producers  and  emer- 
gency purchases  in  excess  of  Opinion 
No.  699-H  complies  with  the  standards 
set  forth  in  Docket  No.  Rr-406.  Accord- 
ingly, Cities  may  file  a  substitute  tariff 
sheet  to  become  effective  July  23.  1975. 
reflecting  costs  other  than  those  asso- 
ciated with  small  producer  and  emer- 
gency puichases  in  excess  of  the  rate 


levels  prescribed  by  Opinion  No   699-H. 
The  Commission  flndi: 

( 1 )  It  is  necessary  and  appropriate  in 
the  public  Interest  and  to  aid  in  the  en- 
forcement of  the  Natural  Gas  Act  that 
Cities'  proposed  PGA  adjustment  ten- 
dered on  Jime  6,  1975,  be  accepted  for 
filing,  suspended  for  one  day  and  per- 
mitted to  become  effective  July  24,  1975, 
subject  to  refund. 

(2)  The  claimed  costs  other  than 
those  associated  with  that  portion  of 
small  producer  and  emergency  pur- 
chases in  excess  of  the  rate  levels  pre- 
scribed in  Opinion  No.  699-H  have  been 
reviewed  and  found  to  be  in  compliance 
with  the  standards  set  forth  In  Docket 
No.  R-406. 

The  Commission  orders : 

•  A)  Cities  proposed  Twelfth  Revised 
Sheet  PGA-1  to  its  Second  Revised  Vol- 
ume No.  1  of  the  FPC  Gas  Tariff  is  here- 
by accepted  for  filing,  suspended  for  one 
day,  and  permitted  to  become  effective 
July  24.  1975.  subject  to  refund,  pending 
further  Commission  order  in  this  docket 
and  Docket  Nos.  RP75-27  and  RP74-4. 

(B)  Cities  may  file  to  become  effective 
July  23,  1975,  a  substitute  tariff  sheet  re- 
flecting that  portion  of  Cities'  proposed 
rates  which  reflect  costs  other  than  those 
costs  associated  with  that  portion  of 
small  producer  and  emergency  pur- 
chases in  excess  of  the  rate  levels  pre- 
scribed In  Opinion  No.  fl99-H. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  issued  In 
the  Federal  Register. 

By  the  Commission. 

ISEALl  Kenneth  F.  Plumb. 

Secretary. 

fFR  Doc.75-19523  Filed  7-25-75:8:45  am) 


Twelfth  Revised  Sheet  PGA  1  to  Second 
Revised  Volume  No.  1. 

-  Docket  No.  R-389-B,  Issued  June  21.  1974. 

>  F.P.C.  T.  Texaco.  Inc..  417  U£.  380  ( 1974) . 

•Order  No.  491,  60  FPC  742  (1973);  Order 
No.  491-A,  50  FPC  848  (1973);  Order  No. 
491-B,  60  FPC  1463  (1973);  Order  No.  491-C, 
60  FPC  1C34  (1973). 

*  Consumer  Federation  of  America,  et  al. 
v.  FJ'.C.  (DC.  Ctr .  Docket  No.  73-20009.  Is- 
aued  March  13,  1975). 


16  and  Ninth  Revised  Sheet  No.  64A, 
Columbia  proposes  that  Alternate 
Twenty-Fourth  Revised  Sheet  No.  16  and 
Alternate  Ninth  Revised  Sheet  No.  64A 
be  effective  September  1,  1975. 

Copies  of  toe  filing  were  ser\'ed  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  tlie  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10) .  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  6,  1975.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc.75-ld522  Filed  7-26-75:8:45  ami 


I  Docket  No.  RP73^5:  RP74  ^2;  PGA7ft-ll 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 

July  21,  1975. 

Take  notice  that  Columbia  Gas  Trans- 
mission Corporation  (Columbia)  on 
July  17, 1975.  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff.  Original 
Volume  No.  1,  as  follows : 

Twenty-Fourth  Revised  Sheet  No.  16.  Ninth 
Revised  Sheet  No.  64A. 

These  proposed  changes  result  from 
the  implementation  of  Columbia's  Pur- 
chased Gas  Cost  Adjustment  provision 
contained  in  Section  20  of  the  General 
Terms  and  Conditions  of  its  FPC  Gas 
Tariff,  Original  Volume  No.  1. 

In  recognition  of  the  Commission's 
policy  of  suspending  for  one  day  that 
portion  of  pipeline  company  PGA  filings, 
which  are  based  on  small  producer  pur- 
chases at  rates  above  the  effective  na- 
tional rate,  Columbia  also  tendered  for 
filing  Alternate  Twenty-Fourth  Revised 
Sheet  No.  16  and  Alternate  Ninth  Re- 
vised Sheet  No.  64A.  These  tariff  sheets 
exclude  amounts  attributable  to  small 
producer  purchases  which  are  in  excess 
of  the  effective  national  rate. 

In  the  event  that  the  Commission  sus- 
peixls  Twenty-Fourth  Revised  Sheet  No. 


(Docket  No.  E-89521 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Further  Extension  of  Procedural  Dates 

JcxY  21,  1975. 

On  June  17.  1975,  Staff  Counsel  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  issued  March  7,  1975,  as 
most  recently  modified  by  notice  issued 
May  9,  1975,  in  the  above-designated 
matter. 

On  July  8,  1975,  Staff  Counsel  filed  a 
motion  supplementing  that  of  June  17th. 
to  further  extend  procedural  dates.  The 
motion  states  that  the  parties  have  been 
notified  and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 

Service  of  Staff's  Rate  of  Testimwiy, 
September  19,  1975. 

Service  of  Interveners  Testimonv. 
October  3.  1975. 

Service  of  Company  Rebuttal,  Octo- 
ber 17.  1975. 

Hearing.  November  18, 1975  <  10 :  00  a.m. 
e.s.t.J. 

Kenneth  P.  Plumb. 
Secretary. 

;  FR  Doc  75-19537  Filed  7-25-75: 8 :  45  am  1 


[Docket  No.  RP73-n51 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  Settlement 

July  22,  1975. 
Take  notice  that  on  July  14,  1975.  the 
Administrative  Law  Judge  in  the  pro- 
ceeding In  Docket  No.  RP73-115.  certi- 
fied to  the  Commission  for  action  a  pro- 
posed settlement  agreement.  The  said 
proceeding  involves  the  selection  of  a 
proposed  curtailment  plan  over  the  Con- 
solidated Gas  Supply  Corporation  system 
«Con  Gas). 
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The  proposed  settlement  provides  for 
a  data  base  on  which  to  Implement  the 
curtailment  of  gas  according  to  nine 
priorities  of  service.  The  industrial  end- 
use  data  Is  alleged  to  be  based  upon 
data  for  the  twelve  months  ending  Sep- 
tember 30.  1974.  while  the  residential 
and  commercial  requirements  are  stated 
to  be  based  upon  the  number  of  those 
consumers  attached  as  of  February  1, 
1975.  and  certain  consumption  factors 
for  such  consumers.  The  agreement  pro- 
vides that  buyers  net  storage  Injection 
requirements  in  any  month  in  which 
storage  injections  exceed  storage  with- 
drawals shall  be  allocated  to  all  cate- 
gories of  use  in  accordance  with  the 
percentage  requirements  served  by  stor- 
age withdrawals  in  each  of  such  cate- 
gories in  the  month  when  storage  with- 
drawals exceed  storage  injections.  The 
agreement  furthermore  calls  for  Con  Gas 
to  monitor  the  implementation  of  cur- 
tailment £uid  does  not  allow  buyers  to 
carry  over  any  injection  or  withdrawal 
seasonal  volumes  in  accordance  with  its 
established  requirements,  but  which  are 
not  actually  taken  during  such  season. 

Any  person  wishing  to  file  comments 
either  in  support  or  against  this  pro- 
posed settlement  shall  file  them  with 
the  Commission  on  or  before  August  11. 
1975.  Any  person  wishing  to  reply  to  the 
initial  comments  shall  do  so  within  15 
days  after  the  aforesaid  Initial  commit- 
ment date  All  comments  shall  be  served 
on  all  parties  to  this  proceeding. 

Kenneth  P.  Plomb, 

Secretary. 
[FR  Doc.75-19526  Piled  7-2S-75;8:45 ami 


(Docket  No    CS7 1-3221 

COTTON   PETROLEUM  CORP. 

Petition  for  Waiver  of  Regulations 

July  22.  1975. 

Take  notice  that  on  July  2.  1975. 
Cotton  Petroleum  Corporation  i  Peti- 
tioner). 2121  South  Columbia  Street. 
Tulsa.  Oklahoma  74114,  filed  in  Etocket 
No.  CS7 1-322  a  petition  for  waiver  in 
part  of  Subsection  157.40(c)  of  the  Reg- 
ulations under  the  Natural  Oaa  Act  (18 
CPR  157.40(c) )  so  as  to  permit  the  sale 
of  natural  gas  to  Arkansas  Louisiana  Gas 
Company  (Arklai  under  the  small  pro- 
ducer certificate  Issued  In  Docket  No. 
CS7 1-322  from  properties  acquired  from 
Diamond  Shamrock  Corporation  (Dia- 
mond) and  Edwin  L.  Cox  (Cox),  all  as 
more  fully  set  forth  In  the  petition  for 
waiver  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  states  that  effective  July  1. 
1974,  Diamond  assigned  to  Petitioner  its 
Interest  In  certain  oil  and  gas  leases  in 
Oklahoma  aind  that  effective  August  1, 
1976.  Cox  assigned  to  PeUtloner  its  rights 
In  certain  oil  and  gas  leases  in  Oklahoma. 
Petitioner  states  further  that  the  leases 
had  been  unitized  and  that  each  of  the 
aforementioned  assignors  owned  a  50 
percent  interest  In  production  from  the 
one  gas  wen  on  the  leases,  the  Henry 
Boekman  No.  1  well.  Sales  from  the  leases 
are  said  to  have  been  authorized  In 
Docket  Noa.  CI70-637  and  CI7O-430  to  be 


made  by  Diamond  and  Cox  which  are 
large  producers. 

Subsection  157.40ic)  provides  in  part 
that  sales  may  not  be  made  pursuant  to 
a  small  producer  certificate  from  reserves 
acquired  by  a  small  producer  by  pur- 
chase of  developed  reserves  in  place  from 
a  large  producer  Petitioner  states  that  it 
paid  $90,000  for  the  leases  and  the  well 
that  were  purchased.  Petitioner  further 
states  that  it  has  spent  approximately 
$400,000  in  drilling  a  new  well  on  the 
leases  and  alleges  that  because  of  the 
expenditure  it  has  raised  the  production 
of  gas  from  the  leases  from  150  Mcf  of 
gas  per  day  to  3.150  Mcf  of  gas  per  day. 
Petitioner  states  that  Arkla  has  agreed 
to  a  price  amendment  to  make  such 
drilling  economically  feasible  and  that 
the  new  price  Is  55.0  cents  per  Mcf  of  gas 
plus  tax  reimbursement. 

Petitioner  requests  that  it  be  exempted 
from  the  provisions  of  the  Regulations 
asCFR  157.401  c> )  because  it  states  that 
the  provLsions  r-'.ade  were  to  prevent 
large  producers  from  circumventing  the 
applicable  area  of  national  rate.  Peti- 
tioner further  alleges  that  had  EWamond 
and  Cox  drilled  the  subject  well  they 
would  have  been  entitled  to  a  price 
amendment  as  to  production  from  a  new 
well  p>ursuant  to  Opinion  699-H.  Peti- 
tioner states  that  Diamond  and  Cox  in 
no  way  avoided  the  applicable  maximum 
pricing  provisions  for  large  producers  by 
selling  the  acreage  involved  to  a  small 
producer.  Petitioner.  Petitioner  further 
alleges  that  the  new  rate  is  in  line  with 
the  applicable  national  rate.  It  is  further 
stated  that  because  Diamond  and  Cox 
retained  no  Interest  in  the  leases  or  the 
gas  re.serves  thereunder  and  the  eco- 
nomics of  the  transfer  indicate  that  they 
did  not  avoid  price  regulation,  the 
rationale  for  the  prohibition  in  157.40  is 
not  applicable  to  Petitioner. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  13, 
1975,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  18  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  nrnke  the  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  pcuty  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  P.  Plumb, 
Secretary. 

I  PR  Doc  75-19527  PUed  7-25-75:8:45  am) 


the  contract  between  Duke  and  Broad 
River  Electric  Cooperative,  Inc.  (Broad 
River).  Duke  states  that  the  supplement 
provides  for  Increased  designated  KW 
demand  at  nine  delivery  points.  tXike 
states  that  the  changes  are  made  at  the 
request  of  and  with  the  agreement  of 
Broad  River.  The  proposed  effective  date 
is  August  20,  1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  11.  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

jFR  Doc75-19545  Plied  7-25-75;8:45  ami 


[Docket  No   E3i76-7I 

DUKE  POWER  CO. 

Filing  of  Supplement  to  Contract 

July  21.  1975. 

Take  notice   that  on  July   11,   1975. 

Duke  Power  Company  (Duke)   tendered 

for  filing  a  supplement  to  EXike  Rate 

Schedule  FPC  No.  143.  This  schedule  la 


(Docket  No.  CI75-6021 

ROY   M.   HUFFINGTON.    INC. 

Order  Providing  for  Hearing,  Granting 
Interventions,  and  Prescribing  Procedures 

July  21,  1975. 

On  April  9.  1975.  Roy  M.  Hufflngton. 
Inc.  ( Hufflngton)  filed  a  petition  for  per- 
mission under  Section  7(b)  of  the  Natu- 
ral Gas  Act  to  abandon  the  sale  of  gas  to 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis)  from  the  Lawson  Field.  Aca- 
dia Parish.  Louisiana,  covered  under  a 
contract  dated  June  6.  1966.  Alterna- 
tively. Hufflngton  requests  authorization 
to  abandon  approximately  30  percent  of 
the  sale,  attributable  to  the  royalty  in- 
terest shares  of  the  gas.  and  to  Increase 
the  price  for  the  working  Interest  share. 
Hufflngton  states  that  one  of  Its  prin- 
cipal lessors,  the  City  of  Crowley.  Loui- 
siana (Crowley) .  is  demsuidlng  Increased 
royalty  payments  based  on  current 
market  value  presumed  to  be  that  paid 
by  Cities  Service  Oil  Company  to  Its  les- 
sors (95.1  cents  per  Mcf).  Hufflngton's 
presently  effective  rate  Is  21.625  cents  per 
Mcf  at  15.025  psla.  Hufflngton  states  that 
continuation  of  service  would  be  econom- 
ically Infeaslble  if  It  were  required  to 
make  such  Increased  royalty  payments. 

Mich  Wis  filed  a  protest  and  petition 
to  Intervene  on  May  15.  1975.  stating  that 
it  vigorously  opposes  Hufflngton's  appli- 
cation and  requesting  that  a  formal  hear- 
ing be  convened  in  this  proceeding.  Mich 
Wis  states  that  either  alternative  pro- 
posed by  Hufflngton  would  deprive  Mich 
Wis  and  Its  customers  of  a  substantial 
quantity  of  previously-committed  gas  re- 
serves at  a  time  when  the  pipeline  Is 
already  encountering  Increasing  diffi- 
culties In  malptalning  an  adequate  sys- 
tem gas  supply.  Mich  Wis  Indicates  that 
essentially  Hufflngton  proposes  to  aiban- 
don  30  percent  of  the  existing  reserves 
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and  impose  upon  Mich  Wis  and  Its  cus- 
tomers a  substantially  increased  rate  for 
gas  produced  from  the  remaining  70  per- 
cent of  the  reserves.  Approval  of  the  ap- 
iiiication,  according  to  Mich  Wis,  would 
rreate  a  dangerous  precedent  and  en- 
•lurage  similar  attempts  to  seek  proflt- 
'bie  revisions  of  contracts  on  the  threat 
terminating  service. 
Petitions  to  intervene  have  also  been 
'led  by  Southern  Natural  Gas  Company 
(Southern  Natural),  Mobil  Oil  Corpora- 
tion (Mobil),  and  United  Gas  Pipe  Line 
Company  (United)  on  May  9,  12,  and  15, 
1975,  respectively.  Southern  Natural  indi- 
cates that  it  has  an  interest  in  royalty 
claims  allowed  in  excess  of  the  amount 
that  pipelines  may  pay  producers  under 
Commission  regulations  and  in  the  dis- 
position of  royalty  claims  where  the  re- 
sult is  to  permit  the  lessors  to  take  their 
gas  In  kind  and  separately  market  such 
gas  at  prices  negotiated  by  them.  South- 
ern National's  petition  states  that  this 
proceeding  may  raise  important  Issues, 
the  disposition  of  which  may  establish 
precedents  directly  affecting  Southern 
Natural  and  its  dealings  with  lessors. 

Mobil's  petition  Indicates  that  the 
Commission's  determination  in  this  pro- 
ceeding as  to  proper  rate  treatment  of 
market  value  royalty  costs  may  raise 
policy  Issues,  the  resolution  of  which  may 
directly  and  prejudicially  affect  Mobil's 
recovery  of  excess  royalty  costs  which  are 
paid  pursuant  to  similar  market  value 
type  lease  agreements. 

United,  In  Its  petition,  states  that  it 
depends  on  field  purchases  of  gas  in  Lou- 
isiana and  Texas,  that  fair  market  value 
royalty  problems  such  as  experienced  by 
Hufflngton  exist  in  both  Louisiana  and 
Texas,  and  that  the  precedent  set  by  the 
Commission  In  this  proceeding  could  be 
far-reaching. 

The  application,  protest,  and  petitions 
to  Intervene  raise  factual  and  legal  ques- 
tions which  should  be  resolved  In  an  evl- 
dentlsuT  proceeding.  The  problem  con- 
cerning royalty  contracts  was  recognized 
but  not  decided  in  Mobil  Oil  Corporation 
V.  FPC.  46S  P.2d  256  (DC.  Cir.  1971), 
cert,  denied.  406  U.S.  976  (1972) .  In  that 
case,  the  Court  reversed  the  Commis- 
sion's determination  "that  the  royalty 
provisions  of  oil  and  gas  leases  consti- 
tute sales  of  natural  gas  for  resale  In  in- 
terstate commerce  subject  to  the  Natural 
Gas  Act,  and  that  the  landowners  are 
subject  to  regulation  as  natural  gas  com- 
panies whose  sales  are  covered  by  the 
filings  of  their  lessees,  the  producer- 
operators."  (463  P.2d  at  257) .  The  Court 
stated,  however,  that: 

.  .  .  The  problem  of  relationship  of 
market  prices  to  producer  ceilings  pre- 
sents different  considerations. 

Without  purporting  to  rule  on  the  mat- 
ter In  any  way.  we  can  certainly  visualize 
the  possibility  that  a  court  confronted 
with  a  contention  of  entitlement  to  a 
market  price  basis  higher  than  the  pro- 
ducer's celling  would  consider  it  to  run 
counter  to  the  intention  of  the  parties, 
unless  there  Is  something  to  rebut  the 
fair  presumption  that  they  contemplated 
intei-state  movement  and  market  prices 
compatible  therewith."  The  Court  might 


also  consider  that  this  result  would  be 
in  furtherance  of  the  general  principle 
against  appUcation  of  contracts  so  as  to 
contravene  public  policy,  whether  or  not 
the  result  would  be  in  violation  of  su- 
premacy clause  doctrine  prohibiting 
state  rules  or  decisions  that  require  a 
regulated  company  to  take  action  incon- 
sistent with  Federal  regulation,  see 
Northern  Natural  Gas  Co.  v.  State  Corp. 
Comm.  of  Kansas.  372  U.S.  84,  83  S.Ct. 
646,  9  L.Ed.2d  601  (1963) ." 

Questions  also  arise  concerning  inter- 
pretation of  the  royalty  payment  provi- 
sions of  the  leases.  In  heu  of  dehvery  of 
royalty  gas  in  kind  to  lessors  or  for  their 
accounts,  Hufflngton  has  the  option, 
under  each  lease,  to: 

Pay  to  Lessor  sums  equal  to  the  value 
thereof  at  the  well;  provided  that  the 
price  paid  Lessor  for  said  gas  shall  not 
be  less  than  the  average  price  then  cur- 
rent for  gas  of  like  character  or  quality 
delivered  to  the  pipeline  purchaser  in 
that  field.  (Emphasis  added.) 

Crowley's  claim,  as  quoted  by  Hufflng- 
ton, for  a  royalty  payment  based  "on  the 
price  being  paid  by  Cities  Service  may 
be  inconsistent  with  the  lease  provision, 
since  that  price  appears  to  be  the  highest 
price  rather  than  the  average  price  for 
gas  delivered  from  the  field.  Further 
question  arises  concerning  interpreta- 
tion of  what  is  meant  by  a  "pipeline  pur- 
chaser in  that  field."  Information  has 
not  been  furnished  on  which  pipeUne 
or  pipelines  were  in  the  Lawson  Field 
when  the  leases  were  executed  (1963  and 
1964);  however,  at  least  two  interstate 
pipeline  purchasers  other  than  Mich  Wis 
buy  gas  in  that  field  and  others  at  least 
traverse  it  or  are  in  close  proximity. 

Another  question  of  interpretation  of 
the  language  of  the  leases  involves  the 
following  provision  In  each  lease: 

In  the  event  of  cancellation  or  forfei- 
ture of  this  lease  for  any  cause.  Lessee 
may,  nevertheless,  retain  hereunder  40 
acres  around  each  well  producing  oil  and 
160  acres  around  each  well  producing  gas 
(Including  wells  drilled  imder  this  lease 
by  directional  drilling)  .  .  .  (Emphasis 
added.) 

The  lease  covering  the  major.portlon 
of  the  acreage  provides  that  no  wells  are 
to  be  drilled  on  the  surface  thereof.  Huf- 
flngton sells  gas  to  Mich  Wis  from  Inter- 
ests In  six  units  (Hayes  Sand  Units  B, 
C,  D,  E,  F,  and  G) ,  portions  of  most  being 
within  the  corporate  limits  of  Crowley. 
Since  all  of  the  wells  are  apparently  out- 
side of  said  limits,  it  Is  not  clear.  In  view 
of  the  above-quoted  provision  of  the 
leases,  what  rights  Crowley  would  have 
to  future  production  from  said  wells  even 
if  It  succeeded  in  obtaining  canceUation 
of  the  leases. 

The  parties  should  address  themselves 
to  all  these  issues  in  their  prepared  testi- 
mony. 

The  Commission  finds:  (1)  Good  cause 
exists  for  setting  for  formal  hearing  the 


Issues  involved  in  the  aforementioned 
pleadings  and  for  establishing  the  proce- 
dures for  that  hearing  all  as  hereinafter 
ordered. 

(2)  Participation  by  the  petitioners  to 
Intervene  in  this  proceeding  may  be  in 
the  public  interest. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
particularly  Sections  7  and  15  thereof, 
the  Commission's  Rules  of  Practice  and 
Pix>cedure,  and  the  Regulations  under 
the  Natural  Gas  Act.  (18  CPR,  Chapter 
1 ) ,  a  public  hearing  shall  be  held  com- 
mencing September  23, 1975,  at  10 :00  a.m. 
(EDT)  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426, 
concerning  the  propriety  of  permitting 
and  approving  the  proposed  abandon- 
ment, as  requested  by  the  Applicant  on 
April  9,  1975.  The  Pi-esiding  Administra- 
tive Law  Judge  to  be  designated  by  the 
Chief  Administrative  Law  Judge  for  the 
purpose — see  Delegation  of  Authority.  18 
CFR  3.5(d> — shall  preside  at  the  hearing 
in  this  proceeding  and  shall  prescribe 
relevant  procedures  not  herein  provided. 

(B)  The  direct  case  of  Roy  M.  Hufflng- 
ton, Inc.,  and  that  of  Michigan  Wiscon- 
sin Pipe  Line  Company  and  the  other  in- 
tervenors  in  regard  to  their  respective 
positions  on  all  Issues  in  this  proceeding 
shall  be  filed  and  served  on  all  parties  of 
record  Including  Commission  Staff  on  or 
before  September  4,  1975.  Following  con- 
clusion of  cross-examination  thereon,  the 
Presiding  Law  Judge  may  set  such  dates 
as  are  reasonable  for  the  submission  of 
answering  and  rebuttal  cases,  if  any.  The 
hearing  shall  consider  the  issues  raised 
by  Hufflngton's  application  including, 
inter  alia,  whether  the  present  or  future 
convenience  or  necessity  permit  either 
alternative  proposed  In  the  application, 
the  proper  rate  treatment  of  market 
value  royalty  costs,  and  the  correct  inter- 
pretation of  the  royalty  payment  provi- 
sions and  acreage  retention  provisions  in- 
Applicant's  leases  as  discussed  above. 

(C)  The  petitioners  to  Intervene  are 
hereby  permitted  to  intervene  In  this  pro- 
ceeding subject  to  the  rules  and  regula- 
tions of  the  Commission;  Provided,  how- 
ever, that  participation  of  such  Interven- 
ers shall  be  limited  to  matters  affecting 
asserted  rights  and  Interests  as  specifi- 
cally set  forth  In  the  petitions  to  Inter- 
vene; and  Provided,  further,  that  the  ad- 
mission of  such  intervenors  shall  not  be 
construed  as  recognition  by  the  Commis- 
sion that  they  might  be  aggrieved  be- 
cause of  any  order  of  the  Commission 
entered  in  this  proceeding. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-19521  PUed  7-25-76:8:45  am] 


="  (Footnote omitted.] 


*  The  question  would  arise  wtiether  a  de- 
cision requiring  a  producer  to  pay  the  royalty 
owner  on  a  basis  higher  than  his  Federal  cell- 
ing would  be  Interfering  with  his  carrying  on 
Interstate  commerce  conformably  with  the 
conduct  prescribed  for  the  producer  by  the 
Federal  regulatory  agency.  .  . 


[Docket  No.  rD-1761] 

WALTER  F.  JOHNSEY 

Initial  Application 

July  21,  1975. 
Take  notice  that   on   June   6,   1975. 
Walter  P.  Johnsey  (Applicant)  filed  an 
Initial    m>pUcatlon    wltli    the    Federal 
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Power  Commission.  Pursuant  to  Sectloii 
305 lb)  of  the  Pederai  Power  Act  Ap- 
plicant seelu  authority  to  hcHd  the  fol- 
lowing positions: 

Dtxector.  Southern  Electrte  Geoeratin^ 
Company.  Public  Uttllty. 

Director,  Alat>iauk  Power  Company.  PubUo 
UtUUy. 

E:xc>cutlve  Vlc«  President,  and  Chief  Finan- 
cial Offlce*'. 

Southern  Electric  Generating  Com- 
ptuiy  iSEGOO)  has  Its  principal  place 
oX  business  at  600  North  18th  Street. 
Birmingham,  Alabama  and  is  engaged  in 
the  generation  and  transmission  of  elec- 
tric energy  within  the  State  of  Alabama 
and  the  sade  of  such  enersry  under  a  long- 
term  contract  to  ALABAMA  and  Georgia 
Power  Company  >  hereinafter  referred  to 
as  GEORGIA"),  each  of  which  owns 
50%  of  Its  common  stoclc.  Such  sales  are 
made  at  SEGCO's  generating  units  at  Uie 
Ernest  C.  Gaston  Steam  Plant  in  Shelby 
County.  Alabama,  in  the  case  of  ALA- 
BAMA, and  in  the  case  of  GEORGIA,  at 
two  points  on  the  Alabama -Georgia  state 
line  and  at  GEORGIA'S  Goat  Rock 
switching  station  in  Alabama.  ALA- 
BAMA acts  as  SEXX:Os  agent  in  the 
operation  of  SEGCOs  units. 

Alabama  Power  Company  (ALA- 
BAMA) has  Its  principal  place  of  busi- 
ness at  600  North  18th  Street,  Birming- 
ham. Alabama,  and  is  engaged  within 
the  State  of  Alabtoia  in  the  generation 
and  purchase  of  electric  energy  and  dis- 
tribution and  sale  of  such  energy  at  re- 
tail in  639  communities  (including  Bir- 
mingham, Mobile  and  Montgomery)  as 
well  as  in  rural  areas,  and  at  wholesale 
to  15  municipahties.  11  rural  distributing 
cooperative  associations  and  one  gener- 
ating and  transmitting  cooperative. 

Any  person  desiring  to  be  lieard  or  to 
make  any  protest  with  reference  to  said 
application  should  ot\  or  before  August  7. 
1975.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure <18  CFR  1.8  or  1.10).  AH  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  detenninlng  tlie  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  tlie  protectants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 
Secretary. 
JPR  Doc. 75-19533  Piled  7-25-75;8;45  am) 


[Docket  No.  E-89691 

KANSAS   CITY   POWER  &   LIGHT   CO. 

Filing  of  Supplemental  Data 

July  21,  1975. 
Take  notice  that  on  July  7.  1975.  the 
Missouri  Public  Service  Company   ten- 
dered   supplemental    data    intended    to 
make    complete    the    original    filmg    of 
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Kansas  City  Power  b  Light  on  August  9. 
1974.  This  action  is  in  response  to  a  de- 
ficiency letter  Issued  by  the  Secretary 
of  the  Federal  Power  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Pederai  Power  Conunisslon,  825  North 
Capitol  Street.  N.E..  Washington.  DC. 
20426.  In  accordance  with  Sections  1.8 
and  1  10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  31.  1975. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protcstants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  must  file  a  petition  to  intervene. 
Copies  of  tills  application  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plitmb. 
Secretary 
(FH  Doc  75-19529  Piled  7-25-75:8:45  am] 


(Docket  No.  E-83661 

KANSAS  CITY   POWER  &   LIGHT  CO. 

Filing  of  Report  of  Rate  Refunds 

July  21,  1975. 

Take  notice  that  on  July  14.  1975 
Kansas  City  Power  &  Light  Company 
iKCPL)  tendered  for  filing  a  report  of 
rate  relund.s  pursuant  to  an  Order  issued 
June  3.  1975  in  this  proceeding.  KCPL 
states  that  this  filing  includes  a  state- 
ment for  each  cu-stomer  Itemizing  by 
months  the  excess  amounts  collected 
from  the  dates  payments  were  received 
until  July  10.  1975  (when  KCPL  states 
the  refund  checks  were  mailed) ,  includ- 
ing the  T-'c  interest  thereon. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E..  Washington.  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Conunissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  .should  be  filed  on 
or  before  July  31,  1975.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
in.<:pection. 

Kenneth  F  Plumb, 

Secretary. 
(FR  Doc. 75- 19531  Filed  7-25-75:8:45  am) 


(Docket  No   CP68  314) 

KANSAS  NEBRASKA  NATURAL  GAS  CO 
INC. 

Petition  To  Amend 

J0I,Y21,  1975. 
Take   notice   that   on   July    11.    1975. 
Kansas -Nebraska  Natural  Gas  Company. 


Inc.  (Petitioner) ,  P  O.  Box  608,  Hastings. 
Kansas  68901,  filed  in  Docket  No  CP68- 
314  a  petition  to  amend  the  order  of  the 
Commission  Lssued  In  said  docket  on  Au- 
gust 5,  1968  (40  FPC  222).  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  to 
authorize  redellver>-  of  natural  gas  at  an 
additional  exchange  point  with  Colorado 
Interstate  Gas  Company,  a  division  of 
Colorado  Interstate  Gas  Corporation 
(CIG),  all  as  more  fully  set  forth  In  the 
petition  to  amend  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

Petitioner  states  that  by  or(3er  of  the 
Commission  on  August  5.  1968  (40  FPC 
222 » ,  it  was  authorized  to  deliver  natural 
gas  to  CIG  in  Texas  County,  Oklahoma, 
and  that  CIG  was  authorized  in  Docket 
No.  CP68-319  to  deliver  equivalent  vol- 
umes of  natural  pas  to  Petitioner  in  tlie 
Kansas  Hugoton  Field.  Petitioner  re- 
quests that  an  additional  exchange  point 
be  authorized  for  deliveries  of  gas  by 
CIG  to  Petitioner  in  Weld  County,  Colo- 
rado. Petitioner  states  that  It  has  excess 
capacity  available  in  Weld  Coimty  and 
that  It  Is  unable  to  Increase  its  receipt 
of  gas  from  its  reserves  in  the  Kansas 
Hugoton  Field  because  of  the  lack  of 
pipeline  and  compres.sor  capacity.  Peti- 
tioner states  tliat  to  the  extent  that  CIG 
can  make  deliveries  to  Petitioner  on  a 
best  efforts  basis  in  Weld  County,  Peti- 
tioner will  be  able  to  increase  its  takes  in 
the  Hugoton  Field. 

Petitioner  states  that  it  is  advised  that 
deUveries  at  the  proposed  additional  de- 
livery point  would  have  no  effect  on 
CIG's  operations.  It  is  stated  that  there 
would  be  no  need  for  new  facilities  to 
effectuate  the  proix)sed  change  and  that 
there  would  be  no  change  In  the  total 
volumes  exchanged  by  Petitioner  and 
CIG  or  In  the  dally  obligation  relating 
thereto. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  7,  1975.  file  with  the  Federal 
Power  Commission.  Washington.  DC. 
20426.  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  18  or  1.10)  and 
the  Regulations  under  the  Natural  Ga.s 
Act  (18  CFR  157  10).  All  protests  filed 
with  the  C(5mml.ssion  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  mast 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

jFR  Doc  75  19540  Piled  7-25-75:8:45  ami 


(Docket  No   £9161) 

MONOGAHELA   POWER   CO..    ET  AL. 

Notice  of  Further  Extension  of  Procedural 
Dates 

JULT  21.   1975. 
On  June  30,  1975,  Mononrahela  Power 
Company,   Tlie   Potomac   Edison  Com- 
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pany.  and  West  Penn  Power  Company 
filed  a  renewal  of  a  motion  to  extend 
the  procedural  dates  fixed  by  order  Is- 
sued March  10.  1975.  as  most  recently 
modified  by  notice  Issued  April  21.  1975. 
in  the  above-designated  matter.  The  mo- 
tion states  that  the  parties  have  been 
notified  and  have  no  objection. 

Good  Cause  having  been  shown,  Sec- 
tion 1.13(d)  of  the  Commission's  Rules 
of  Practice  and  Procedure  is  waived  and 
notice  is  hereby  given  that  the  pro- 
cedural dates  in  the  above  matter  are 
modified  as  follows: 

Service  of  Companies'  Direct  Testimony, 
September  15,  1975. 

Service  of  Staff  Testimony,  October  9,  1973. 

Service  of  Intervener  Testimony,  Octo- 
ber 23,  1975. 

Service  of  Company  Rebuttal.  November  6. 
1976. 

Hearing.  November  17,  1975  (10  a.m.  e.s.t.). 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.76-19535  Piled  7-25-75;8:45  am] 
[Docket  No.  CP73-15) 


NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Withdrawal 

July  21,  1975. 

On  July  15,  1975.  Natural  Gas  Pipe- 
line Company  of  America  filed  a  with- 
drawal of  Its  application  for  certificate 
of  public  convenience  and  necessity,  filed 
Ju^  17,  1972,  in  the  above-designated 
matter. 

Notice  is  hereby  given  that  pursuant  to 
Section  1.1  Kd)  of  the  Commission'* 
Rules  and  Regulations,  the  withdrawal 
of  the  above  application  shall  become  ef- 
fective August  14,  1975. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-19536  Piled  7-25-75:8:45  am] 


[Docket  Nos.  CP71-60,  CP71-54.  CI71-187) 

NATURAL  GAS   PIPELINE  CO.   OF 
AMERICA,   ET  AL. 

Notice  of  Extension  of  Time 

July  18,  1975. 

In  the  matter  of  Natural  Gas  Pipeline 
Company  of  America,  Docket  No.  CP71- 
50;  Michigan  Wisconsin  Pipeline  Com- 
pany. Docket  No.  CP71-54;  Phillips  Pe- 
troleum Company.  Etocket  No.  CI71-187. 

On  July  14.  1975,  Phillips  Petroleum 
Company  filed  a  motion  to  extend  the 
procedural  dates  fixed  by  order  issued 
July  7,  1975.  in  the  above-designated 
matter.  On  July  16.  1975,  Natural  Gas 
Kpeline  Company  of  America  filed  a  mo- 
tion for  the  same  time  extension.  The 
motions  state  that  the  parties  have  been 
notified  and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  All  Parties'  Testimony,  Septem- 
ber 22.  1975. 

Hearing,  October  21,  1975  (10  a.m.  ejs.t.). 

Kenneth  F.  Plttmb, 
Secretary. 

(PR  Doc.75-19630  Filed  7-25-75:8:46  am) 


[Docket  No.  RP74-88] 

NORTH  PENN  GAS  CO. 

Order  Modifying  and  Accepting  Settlement 

JUT.Y  21.  1975. 

On  May  15,  1974,  North  JPenn  Gas 
Company  (North  Perm)  tendeifed  for  fil- 
ing Twelfth  Revised  Sheet  No.  PGA-1 
to  its  FPC  Gas  Tariff,  First  Revised  Vol- 
ume No.  1,  to  be  effective  July  1,  1974. 
The  changes  proposed  therein  would 
have  increased  annual  revenues  from  ju- 
risdictional sales  and  service  by  $970,491 
based  on  the  12-month  period  ending  Feb- 
ruary 28,  1974,  as  adjusted.  Additionally, 
North  Penn  submitted  Thirty-Eighth 
Revised  Sheet  No.  5  and  Original  Sheet 
No.  5A,  wherein  North  Penn  proposed  to 
amend  its  P-1  rate  schedule  to  permit 
automatic  recovery  of  any  gross  receipts 
tax  which  the  Commonwealth  of  Perm- 
sylvania  may  assess  on  jurisdictional 
sales  of  natural  gas  to  Coming  Natural 
Gas  Company  (Coming),  a  New  York 
public  utility  corporation  and  North 
Penn's  sole  customer  under  its  P-1  rate 
schedule.  Implementation  of  such  a  pro- 
vision would  have  allowed  North  Penn 
to  initially  recoup  $415,636,  said  amount 
having  been  imposed  by  the  Common- 
wealth for  1972  sales  to  Corning. 

By  our  order  of  June  28,  1974,  we 
suspended  the  proposed  rate  increase  for 
five  months  until  December  1,  1974.  Fur- 
ther, we  denied  North  Penn's  requested 
waiver  of  Section  154.38(d)(3)  and  re- 
jected the  proposed  gross  tax  receipts 
amendment  to  the  P-1  Rate  Schedule  as 
an  automatic  adjustment  provision  vio- 
lative of  that  section.  Finally,  we  directed 
North  Penn  to  file  within  30  days  a  sub- 
stitute tariff  sheet  incorporating  the 
effect  of  the  gross  tax  receipts  assess- 
ment into  the  base  tariff  rate  rather 
than  as  a  separate  surcharge  adjustment 
to  the  base  tariff  rate. 

Accordingly,  on  June  29,  1974,  North 
Penn  filed  Substitute  Twelfth  Revised 
Sheet  No.  PGA-1  to  include  the  assess- 
ment in  the  base  tariff  rate.  We  accepted 
said  substitute  sheet  by  letter  order  of 
August  28,  1974. 

North  Penn  successfully  challenged  the 
imposition  of  the  gross  receipts  tax  on 

1972  sales  to  Coming  and,  accordingly, 
on  November  8.  1974,  filed  Second  Sub- 
stitute Twelfth  Revised  Sheet  No.  PGA-1 
to  exclude  from  the  base  tariff  rate  the 
surcharge  applicable  to  the  assessment 
on  1972  sales. 

By  order  of  December  6,  1974,  we 
accepted  North  Penn's  November  8,  1974, 
filing,  upon  condition  that,  within  20 
days.  North  Penn  file  revised  tariff  sheets 
reflecting  deletion  of  the  surcharge  for 

1973  and  1974  from  the  base  tariff  rates. 
The  Commonwealth  of  Pennsylvania 
had  as  then  made  no  gross  receipts  tax 
assessments  on  North  Penn's  1973  and 

1974  interstate  sale  to  Coming.  The  Com- 
mission acted  without  prejudice  to  North 
Penn's  right  to  submit  appropriate  filings 
to  seek  recovery  of  future  gross  receipts 
tax  assessments,  if  and  when  made. 

North  Penn  responded  on  December 
20.  1974.  by  filing  Alternate  Second  Sub- 
stitute Twelfth  Revised  Sheet  No.  PGA-1 
and  Substitute  Thirteenth  Revised  Sheet 


No.  PGA-1,  which  were  accepted  by  let- 
ter order  of  January  17,  1975,  and  made 
effective,  subject  to  refund,  as  of  De- 
cember 1, 1974. 

Following  submission  of  Staff's  testi- 
mony and  exhibits,  informal  settlement 
conferences  were  held  In  which  repre- 
sentatives of  North  Penn,  Intervenors 
Corning,  New  York  State  Electric  and 
Gas  Corporation  (NYSEG.  Coming's 
primary  resale  customer) ,  and  the  Public 
Service  Commission  of  the  State  of  New 
York,  and  Commission  Staff  partici- 
pated. These  communications  produced 
a  Stipulation  and  Agreement,  which 
North  Penn  transmitted  to  the  Commis- 
sion for  approval  on  April  7.  1975.  Pur- 
suant to  the  terms  of  the  Stipulation 
and  Agreement,  all  parties  (wrtth  the  ex- 
ception of  the  New  York  Public  Service 
Commission)  submitted  comments  re- 
garding North  Penn's  proposed  Inclusion 
of  the  gross  receipts  tax  provision.  North 
Penn  filed  its  written  reply  to  the  com- 
ments of  Corning,  NYSEG,  and  Staff  on 
May  21, 1975. 

The  Stipulation  and  Agreement 

The  Stipulation  and  Agreement  con- 
sists of  seven  parts,  numbered  I  through 
VII,  and  Appendices  A,  B,  and  C.  Under 
its  terms,  rates  for  the  year  beginning 
December  1,  1974,  will  be  Increased  by 
$774,372,  based  on  the  12-month  period 
ending  February  28,  1974,  as  adjusted. 
The  settlement  base  tariff  rate  is  75.249 
cents  per  Mcf  for  North  Penn's  P-1  and 
G-1  rate  schedules.  This  rate  reflects  a 
jurisdictional  cost  of  service  of  $11,021,- 
523,  with  a  9.31  percent  overall  rate  of 
return  which  provides  a  return  on  equity 
of  11.50  percent,  and  is  based  upon  an 
allocation  of  fixed  costs  for  storage  and 
transmission  which  assigns  25  percent  to 
demand  and  75  percent  to  commodity. 
No  party  objects  to  the  settlement  cost 
of  service,  including  capitalization  and 
rate  of  return,  cost  allocation,  and  rate 
design. 

Article  IV  of  the  Stipulation  and 
Agreement  provides  that  it  shall  become 
effective  only  if  approved  without  modi- 
fication or  condition  by  the  Commission, 
except  that,  should  either  North  Penn 
or  Intervenors  find  unacceptable  the 
Commission's  disposition  of  the  gross  re- 
ceipts tax  provision,  tlien  such  malcon- 
tents may  reject  that  provision  without 
inhibiting  the  effectiveness  of  the  other 
provisions  of  the  approved  Stipulation 
and  Agreement. 

Article  vn  contains  the  gross  receipts 
tax  provision.  North  Penn  therein  pro- 
poses to  amend  the  General  Terms  and 
Conditions  of  its  FPC  Gas  Tariff  to  allow 
recovery,  pursuant  to  a  Section  4  filing, 
of  any  additional  revenue  required  as  a 
result  of  an  assessment  by  the  Common- 
wealth of  Pennsylvania  of  such  a  tax  in 
1973  '  or  any  subsequent  year.  North  Penn 
would  be  obligated  thereunder  to  contest 
the  legality  of  such  an  assessment  only 
through  the  court  of  last  resort  in  Penn- 
sylvania. 


'  No  such  tax  has  been  assessed  on  1973 
sales,  but  the  Pennsylvania  Department  of 
Revenue  has  until  January  24,  1976,  to  re- 
open the  settlement  of  the  1973  tax  return. 
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We  have  reviewed  the  proposed  settle- 
ment rates  and  find  tliem  to  be  just  and 
reasonable.  With  respect  to  Article  Vn 
of  the  Stipulation  and  Agreement,  we 
perceive  three  Issues  which  demand  In- 
dividual resolution. 

A.  Responsibiliti/  to  Litigate.  Corning. 
NYSEG.  and  Staff  concur  in  the  belief 
that  any  attempt  by  the  Pennsylvania 
Department  of  Revenue  to  assess  a  gross 
receipts  tax  on  interstate  sales  of  natural 
gas  raises  serious  Constitutional  ques- 
tions, including  the  question  of  undue 
burden  on  Interstate  commerce,  the 
magnitude  of  which  should  require  Norili 
Penn  to  contest  such  an  assessment  be- 
yond the  courts  of  Pennsylvania  and 
through  the  United  States  Supreme 
Court.  If  necessary.' 

North  Penn  views  the  question  of  how 
far  the  challenge  to  be  carried  as  one  of 
"managerial  judgement."  stating  by 
"managerial  judgment,"  stating  by 
implication  that,  in  the  interest  of  settle- 
ment, it  has  agreed  to  litigate  an  assess- 
ment through  the  Pennsylvania  courts. 
North  Penn  advises  that  Corning,  if  it  so 
chooses,  may  intervene  and  prosecute  an 
apsjeal  beyond  the  state  courts. 

We  view  North  Penn's  pledge  to  con- 
test an  assessment  only  through  the 
Pennsylvania  courts  is  unrealistic,  given 
the  grounds  for  the  challenge  In  its  own 
Petition  for  Review  before  the  Pennsyl- 
vania Board  of  Finance  and  Review. 
North  Penn  attacked  the  subject  assess- 
ment as  violative  of  the  Commerce 
Clause  of  Article  I,  Section  8.  Clause  3  of 
the  United  States  Constitution  and  Sec- 
tion 1  of  the  Fourteenth  Amendment. 
The  United  States  Supreme  Court  is  the 
ultimate  arbiter  of  questions  of  this  na- 
ture. 

North  Penn's  "managerial  judgment" 
argument  is  unpersuasive  North  Penn 
has  manifested  its  willingness  to  divest 
its  management  of  these  judgment  calls 
by  binding  itself  Into  an  agreement  to 
contest  a  future  pross  receipts  tax  as- 
sessment through  the  state  courts. 

We  find  that  the  modification  here 
proposed  by  Corning.  NYSEG,  and  Staff 
is  reasonable  and  proper  to  insure  final 
resolution  of  this  issue,  and  that  said 
modification  will  not  unduly  burden 
North  Penn. 

B.  Amortization  Period.  Corning. 
NYSEG.  and  Staff  also  join  in  their  con- 
cern that  protracted,  unsuccessful  litiga- 
tion of  a  future  assessment  may  result  in 
North  Penn's  imposition  of  a  substantial 
increase  in  the  wholesale  rates  charged 
Coming  in  one  year.  For  example,  if  the 
annual  assessment  amounts  to  $415,636 
per  year  <  based  on  the  assessment  for 
1972  sales',  and  litigation  takes  three 
years,  then,  adding  past  years'  assess- 
ments to  that  for  the  current  year. 
Corning  could  be  faced  with  a  rate  in- 
crease of  more  than  $1,500,000  for  the 


-North  Penn  won  Its  case  on  the  Septem- 
ber. 1973  assessment  for  1972  sales  at  the 
administrative  level,  securing  a  favorable  rul- 
ing from  the  Board  of  Finance  and  Review 
of  the  Commonwealth  of  Pennsylvania  on 
July  31.  1974.  Thus,  no  court  has  as  yet  ad- 
judicated the  merits  of  this  Jurisdictional 
question. 


ensuing  year.  According  to  NYSEG.  this 
hypothetical  situation  would  create  a 
one  year  surcharge  of  about  10  6  cents 
per  Mcf  on  the  ga«  NYSEG  purchases  in- 
directly from  North  Penn  tlirough 
Coming. 

In  order  to  protect  Corning  and  Its 
customers  from  having  to  absorb  Im- 
mediate pa.sd-on  of  a  lump-sura  future 
assessment,  while  at  the  same  time  per- 
mitting North  Penn  to  recoup  the  as- 
sessment within  a  reasonable  time. 
Coming,  NYSEG.  and  Staff  propose  mod- 
ification of  Article  VII  of  the  Stipulation 
and  Agreement  to  provide  that  the  time 
for  recoveiT  of  past  grass  receipts  taxes 
would  be  double  the  number  of  past  tax- 
able years  at  the  time  of  the  final  court 
decision  or  five  years,  whichever  period 
is  shorter. 

North  Penn  opposes  a  modification 
which  may  delay  recovery  of  its  tax  ex- 
penses for  years.  At  the  very  least.  North 
Perm  feels  it  should  be  allowed  to  earn 
a  return  on  the  unamortized  portion  of 
the  tax  a&>e>.>ment  during  the  amortiza- 
tion period.  North  Penn  asserts  that  the 
unfairness  of  the  amortization  provision 
IS  compounded  by  the  litigation  provi- 
sion, whereunder  North  Penn  may  be 
forced  to  carr>'  the  contest  through  the 
Supreme  Court,  thereby  lengthening  the 
period  of  litigation  and  increasing  the 
amount  to  be  recovered. 

Imposition  of  the  proposed  amortiza- 
tion provision,  with  its  5-year  ceiling.  Ls 
reasonable  and  proper,  and  is  consistent 
with  establi.shed  Commission  policy  re- 
garding rate  treatment  to  be  accorded 
substantial  one-time  expenses.  North 
Penns  fear  that  it  will  be  deprived  of  a 
return  on  the  unamortized  portion  Ls  not 
well-founded,  as  said  portion  should  be 
included  in  rate  base,  upon  which  a  rate 
of  return  will  be  earned.  Equally  unper- 
suasive is  North  Penn's  reference  to  the 
•■compoiuiding  "  effect  produced  by  the 
litigation  and  amortization  provisions. 
We  consider  each  provision  independ- 
ently of  the  other. 

C.  Inclusion  of  Article  Vll  in  North 
Penns  FPC  Tariff.  Staff  states  its  belief 
that  the  tax  assessment  clause  should  be 
part  of  the  settlement  agreement  but  not 
part  of  the  filed  tariff  sheets,  as  provided 
in  the  first  sentence  of  Article  VII 

North  Penn  replies  that  tying  said 
clause  to  the  life  of  the  .settlement  will 
cause  it  to  be  dissolved  when  a  new  rate 
filing  is  accepted  by  the  Commission. 
North  Peim  points  out  that  said  claa^e 
is  designed  to  be  used  only  once,  if  and 
when  a  tax  is  assessed  and  North  Penn's 
challenge  fails.  Because  the  supervening 
rate  filing  will  likely  precede  any  liltl- 
mately  successful  challenge.  North  Penn 
obsenes  that  Staff's  approach  would 
effectively  nullify  the  usefulness  of  said 
clause.  Further.  North  Penn  hypothesizes 
that,  should  North  Penn  be  in  the  midst 
of  such  a  challenge  when  a  new  rate  fil- 
ing is  made.  North  Penn  could  be  forced 
to  absorb  expenses  that  it  would  not 
have  incurred  otherwise. 

We  agree  with  North  Penn  that  tyuig 
the  tax  assessment  clause  to  the  stipu- 
lation and  agreement  will  probably  cause 
said  clause  to  be  dissolved  before  it  has 


become  operational.  Yet  we  find  the  al- 
ternative even  Itss  desirable.  We  are 
generally  opposed  to  Including  in  the 
provisions  of  an  FPC  Gas  Tariff  terms 
which  may  remain  in  perpetual  effect  to 
permit  a  cost  item  of  presently  unknown 
magnitude  to  be  reflected  in  jurisdic- 
tional rates  at  some  presently  undeter- 
mined future  date.  We  believe  that 
clauses  which  allow  rates  to  be  increased 
should  be  subject  to  periodic  review  by 
the  Commission  and  affected  parties. 
This  Ls  accomplished  in  tlie  instant  case 
by  limiting  the  duration  of  the  tax  as- 
sessment clause  so  that  It  rims  concur- 
rently with  the  settlement  rates  ap- 
proved herein.  Upon  our  acceptance  of 
North  Penn's  next  Section  4  rate  filing, 
this  tax  asse.ssment  clause  will  lose  its 
force  and  effect.  North  Penn  remains 
free,  however,  to  re-submit  the  same 
clause  as  part  of  a  subsequent  settlement. 
At  that  time  we  will  have  the  oppor- 
tunity to  re-consider  said  clause  in  light 
of  circumstances  then  existing  on  North 
Penn's  system. 

Finding  Staffs  recommendation  to 
treat  the  tax  assessment  clause  con- 
tained in  Article  vn  as  part  of  the  set- 
tlement but  not  as  an  amendment  to 
North  Penn's  tariff  to  be  reasonable,  we 
shall  adopt  it.  without  prejudice  to  North 
Penn's  right  to  seek  renewal  of  said  pro- 
vision at  an  appropriate  future  time. 

The  Commission  finds:  Tlie  prehear- 
ing settlement  of  this  proceeding  on  the 
basis  of  the  Stipulation  and  Agreement 
submitted  on  April  7.  1975  by  North 
Penn  on  behalf  of  all  parties  to  the  pro- 
weding  is  just  and  reasonable  and  in  the 
public  interest  in  carrying  out  the  pro- 
visions of  the  Natural  Gas  Act  and 
should  be  approved,  except  that  Article 
vn  of  said  Stipulation  and  Agreement 
should  be  revised  as  provided  in  Order- 
ing Paragraph  (B).  below. 

The  Commission  orders:  (A>  Articles  I 
through  VI  of  the  Stipulation  and 
Agreement  submitted  to  the  Commission 
on  April  7.  1975  in  this  proceeding  are 
incorporated  by  reference  and  hereby 
approved. 

'Bi  Tlie  provision  set  forth  in  Article 
VII  of  the  subject  stipulation  and  agree- 
ment is  modified  as  follows: 

In  tlie  event  tliat.  prior  to  North  Peim's 
next  i;eneral  rate  filing  under  Section  4 
of  the  Natural  Gas  Act.  (D  a  Gross 
Receipts  Tax  is  assessed  by  the  Common- 
wealth of  Pennsylvania  on  North  Penn's 
sales  of  natural  gas  in  interstate  com- 
merce to  Corning  Natuial  Gas  Corpora- 
tion for  1973.  or  any  year,  and  (2)  North 
Penn  litigates  the  validity  of  such  assess- 
ment through  the  court  of  last  resort 
with  full  recognition  that  the  imposi- 
tion of  such  assessment  raises  intej;  alia 
serious  questions  under  tlie  United  States 
Constitution,  and  (3»  North  Penn  is 
nevertheless  required  to  pay  said  Gross 
Receipts  Tax.  North  Penn  shall  be  en- 
titled to  file  a  revised  tariff  sheet  pro- 
viding for  recovery  from  Corning  of  anv 
additional  revenues  required  as  a  result 
of  the  assessment  of  such  Gross  Receipts 
Tax  which  it  has  been  compelled  to  pay 
pursuant  to  a  final  non-appealable  judg- 
ment or  order  in   the  aforementioned 
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circumstances,  provided,  however,  that 
any  such  Gross  Receipts  Tax  paid  by 
North  Penn  prior  to  the  time  when  North 
Penn  seeks  recovery  thereof  in  accord- 
ance with  this  order  may  only  be  re- 
covered through  a  wholesale  rate  de- 
signed to  recover  from  Corning  the 
amount  of  the  Gross  Receipts  Tax  paid 
lor  a  past  period  over  a  prospective 
amortization  period  twice  as  long  as 
the  past  period  in  question  or  over  a 
prospective  amortization  period  of  five 
years,  whichever  period  is  shorter. 

Article  VII  is  further  modified  such  that 
the  above-quoted  provision  shall  be  con- 
sidered part  of  the  Stipulation  and 
Agreement,  but  shall  not  be  included  in 
North  Penn's  FPC  Gas  Tariff. 

(C)  Pursuant  to  Article  IV  of  the 
Stipulation  and  Agreement.  North  Perm, 
or  any  other  party  to  this  proceeding  and 
settlement,  will  be  given  15  days  from 
tlie  date  of  Issuance  of  this  order  to  re- 
ject Article  VII,  as  reformed  in  Order- 
ing Paragraph  <Bt,  above.  Should  no 
such  objections  be  timely  received. 
Article  vn,  as  modified,  Is  approved  and 
shall  be  effective  in  accordance  with  the 
remaining  provisions  of  this  Stipulation 
and  Agreement.  Rejection  by  any  party 
will  cause  Article  vn,  as  proposed  by 
North  Penn  or  as  modified  herein,  to 
be  deleted  from  the  Stipulation  and 
Agreement  and  declared  null  and  void, 
but  will  not  alter  the  effectiveness  of  the 
remaining  Articles  of  the  approved 
Stipulation  and  Agreement. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

IsealI  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.75-19518  Piled  7-25-75;8:46  am) 


(Docket  No.  CP75-1851 
NORTHERN   NATURAL  GAS  CO. 

Withdrawal 

July  21,  1975. 

On  July  14,  1975.  Northern  Natural 
Gas  Company  filed  a  withdrawal  of  its 
application  for  certificate  of  public  con- 
venience and  necessity,  filed  Decem- 
ber 20.  1974.  in  the  above-designated 
matter. 

Notice  Is  hereby  given  that  pursuant  to 
Section  1.11(d)  of  the  Commission's 
Rules  and  Regulations,  the  withdrawal 
of  the  above  application  shall  become 
effective  August  13,  1975. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-19534  Filed  7-25-75;8:45  am] 


NOTICES 

sued  July  3.  1975.  In  the  above-desig- 
nated matter.  The  motion  states  that  the 
parties  have  been  notified  and  have  no 
objection. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows; 
Phase  I 

Hearing.  October  14.  1975. 
Ph.\se  II 

Service  of  Intervenor's  Testimony,  Au- 
gu.st  1    1975. 

Service  of  Staff  Testimony,  August  11, 
1975. 

Service  of  Company  Rebuttal.  August  27, 
1975. 

Intervener's  Rebuttal,  September  15,  1975. 

Hearing,  October  14.  1975   (10  am.  e.s.t). 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-19532  Filed  7-25-75:8:45  am] 

IDocketNo.  E-91481 

NORTHERN  STATES  POWER  CO. 

Further  Extension  of  Procedural  Dates 

July  21,  1975. 

On  July  7,  1975.  Intervenors  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  issued  December  31.  1974. 
as  most  recently  modified  by  notice  is- 
sued, June  17,  1975,  in  the  above-desig- 
nated matter. 

On  July  16,  1975,  Northern  States 
Power  Company  filed  a  response  In  op- 
position to  Intervenors'  motion  of  July  7, 
1975.  Notice  is  hereby  given  that  the 
procedural  dates  in  the  above  matter  are 
modified  as  follows: 

Service  of  Intervenor  Testimony.  Septem- 
ber 4,  1975. 

Service  of  Company  Rebuttal,  September 
25.  1975. 

Hearing,  October  15.  1976  (10  a.m.  e.s.t.) . 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.75-19547  Piled  7-25-75:8:45  am) 
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Copies  of  the  Stipulation  and  Agree- 
ment are  on  file  with  the  Commission  and 
are  available  for  public  Inspection.  Any 
person  desiring  to  comment  upon  mat- 
ters contained  in  this  Stipulation  and 
Agreement  should  file  such  comment 
with  the  Federal  Power  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  on  or  before  July  29,  1975. 
Comments  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken. 

Kenneth  F.  Plumb. 

Secretary. 

I  PR  Doc.75   19539  Filed  7  25  75:8:45  ami 


[Etocket  No.  E-9155) 

NORTHERN  STATES  POWER  CO. 

Further  Extension  of  Time 

July  21,  1975. 

On  July  14.  1975.  Intervenors  filed  a 

motion  to  extend  the  procedural  dates 

fixed  by  order  Issued  February  5.  1975, 

as  most  recently  modified  by  notice  Is- 


I  Docket  No.  E-8888 1 
OHIO  ELECTRIC  CO. 
Filing  of  Stipulation  and  Agreement 
July  21.  1975. 

Take  notice  that  on  July  17. 1975,  Ohio 
Electric  Company  tendered  for  filing  a 
Stipulation  and  Agreement  and  a  Notice 
for  Approval  of  Stipulation  and  Agree- 
ment in  this  proceeding.  The  Stipulation 
and  Agreement  incorporates  a  Supple- 
ment to  Rate  Schedule  FPC  No.  1  of  Ohio 
Electric  Company  for  Electric  Service  to 
Ohio  Power  Company.  The  Stipulation 
and  Agreement  states  that,  if  approved 
by  the  Commission,  it  would  resolve  all 
issues  in  this  proceeding  which  arose  out 
of  Ohio  Electric  Company's  filing  of  an 
initial  rate  schedule  with  Ohio  Power 
Company  on  July  3.  1974  which  was  set 
for  a  Section  206  Investigation  by  Com- 
mission order  of  September  16,  1974. 

The  Stipulation  and  Agreement  re- 
duces from  15%  to  12%  the  return  on 
common  equity  to  be  earned  by  Ohio 
Electric  Company. 


[Docket  No.  CP76-6I 

PANHANDLE   EASTERN   PIPE   LINE  CO. 
AND  TRUNKLINE  GAS  CO. 

Application 

July  21,  1975. 
Take  notice  that  on  July  7,  1975.  Pan- 
handle Eastern  Pipe  Line  Company 
I  Panhandle  Easterns,  and  Trimkline 
Gas  Company  (Trunkline^  P.O.  Box 
1642,  Houston.  Texas  77001.  jointly  Ap- 
plicants, filed  in  Docket  No.  CP76-6  an 
application  pursuant  to  Section  7(c)  of 
the  Natui-al  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing Panhandle  Eastern  to  construct 
and  operate  an  interconnection  between 
Ti-unkline's  26-inch  main  line  where  it 
intersects  with  Panhandle  Eastern's  4- 
inch  Hoopeston  lateral  in  Vermilion 
Coimty,  Illinois,  and  authorizing  Trunk- 
line  to  dehver  gas  to  Panhandle  Eastern, 
all  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicants  states  that  by  a  letter 
agreement  between  them  dated  Novem- 
ber 21,  1974,  Trimkline  has  agreed  to 
provide  a  tap  on  its  21 -inch  main  hne 
and  to  permit  Panhandle  to  make  a  con- 
nection between  such  tap  and  Pan- 
handle's 4-inch  lateral  line.  Panhandle's 
4-inch  lateral  line  is  said  to  extend  ap- 
proximately 25  miles  northward  from 
Panhandle's  Danville  lateral  and  to  serve 
the  communities  of  Henning  and  Ross- 
ville,  Illinois.  The  application  states  that 
the  lateral  is  the  sole  source  of  gas  sup- 
ply to  those  communities.  The  proposed 
tap  would  be  less  than  one-half  mile 
south  of  the  northern  terminus  of  Pan- 
handle's lateral  pipeline. 

It  is  proposed  that  the  interconnection 
would  be  used  in  emergency  situations, 
created  by  an  outage  in  Panhandle's  4- 
inch  lateral  pipeline,  to  supply  Henning 
and  Rossville  with  gas.  Applicants  state 
that  deliveries  would  not  exceed  3,500 
Mcf.  per  day.  and  all  volumes  of  gas  so 
received  would  be  returned  to  Trunk- 
line  within  60  days  of  the  end  of  the 
emergency  period  by  reduction  In  Pan- 
handles' takes  of  gas  from  Trunkllne 
near  Tuscola,  Illinois,  imder  a  service 
agreement  dated  September  28,  1970. 

The  estimated  cost  of  the  tap  and  con- 
nection is  approximately  $6,200  to  be 
borne  by  Panhandle  out  of  funds  on 
hand.  Applicants  state  that  they  are  con- 
structing the  subject  facllltlea  within  the 
contemplation  of  Section  157.32  of  the 
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NOTICES 


Regulations  under  the  Natural  Gas  Act 
(18CFR  157.22). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  7. 
1975.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure 1 18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
miist  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc. 75-19542  Piled  7-25-75;8;45  am| 


[Docket  No.  ES76-31 

PENNSYLVANIA  POWER  &  LIGHT  CO. 
Application 

July  22.  1975. 

Take  notice  that  on  July  15.  1975, 
Pennsylvania  Power  &  Light  Company 
(Applicant),  Two  North  Ninth  Street, 
Allentown,  Pennsylvania  18101.  filed  an 
application  with  the  Federal  Power 
Commission  pursuant  to  Section  204  of 
the  Federal  Power  Act  seeking  authority 
to  Issue  short-term  unsecured  Promis- 
sory Notes  Including  commercial  paper 
notes. 

Applicant  Is  a  Pennsylvania  corpora- 
tion principally  engaged  In  the  produc- 
tlcai,  purchtise.  transmission,  distribu- 
tion and  sale  of  electricity  in  a  service 
area  of  approximately  10.000  square 
miles  in  29  counties  of  central  eastern 
Pennsylvsmla  with  an  estimated  popu- 
lation of  about  2.4  million  persons. 

The  imsecured  Promissory  Notes  are 
to  be  Issued  from  time  to  time,  prior  to 
September  30.  1976.  to  lenders,  brokers, 
dealers  or  direct  purchswers  of  unse- 
cured Promissory  Notes,  Including 
banks  and  institutional  investors.  Notes 


in  the  form  of  commercial  paper  will 
mature  in  no  more  than  270  days  from 
the  date  of  Issue,  and  all  other  notes 
wiU  have  maturities  of  less  than  one 
year  from  the  date  of  issue.  The  aggre- 
gate face  amount  of  such  notes  to  be 
outstanding  at  any  one  time  is  not  to 
exceed  "ii  25  percent  of  Applicant's 
revenues  during  the  last  preceding  12 
months  of  operations,  or  <ii)  $150  mil- 
lion, whichever  is  less.  The  notes  are  to 
bear  final  maturities  of  on  or  before 
September  30.  1977. 

The  proceeds  from  the  is.suance  of  the 
Notes  will  be  used  principally  as  interim 
financing  of  Applicant's  construction 
program,  which  will  require  approxi- 
mately $1,135  billion  over  the  1975-1977 
period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Au- 
gust 15.  1975.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Cwnmission's 
Rules  of  Practice  and  E»rocedure  <  18  CFR 
1.8  or  l.lOi.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com- 
missions  Rules.  The  application  Ls  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plcmb, 
Secretary. 
I  PR  Doc. 75- 19525  Piled  7-25  75; 8  45  am] 


[Docket  Nos  CP68-166  and  CP70-1851 

TENNESSEE  GAS  PIPELINE  CO. 

Petition  To  Amend 

July  22.  1975. 

Take  notice  that  on  July  3.  1975. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.,  (Petitioner). 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  Nos.  CP68-166  and  CP70- 
185  a  petition  to  amend  further  the  or- 
ders issuing  certificates  of  public  con- 
venience and  necessity  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act  in  said 
dockets  on  May  1,  1968  (39  FPC  607), 
and  June  22.  1970  i43  FPC  937),  respec- 
tively, by  authorizing  Petitioner  to  sell 
natural  gas  to  Boston  Gas  Company 
(Boston)  under  Petitioner's  Rate  Sched- 
ule CD-8  In  lieu  of  Petitioner's  Rate 
Schedules  G-6  or  GS-6  and  to  render 
such  a  service  under  a  revised  maximtim 
daily  volume  schedule,  all  as  more  fully 
set  forth  in  the  petition  to  amend  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Petitioner  states  that  Boston  has  re- 
quested that  Petitioner  render  services 
to  It  imder  Petitioner's  Rate  Schedule 
CI>-6  In  lieu  of  Petitioner's  Rate  Sched- 
ule Cys  or  and  GS-6.  Petitioner  alleges 
that  the  availability  provisions  of  its  Rate 
Schedule  0-6  provide  In  part  that  serv- 


ice under  said  rate  schedule  is  available 
only  to  buyers  which  do  not  have  under- 
ground gas  storage  available  to  them. 
This  provision  is  said  to  prevent  Boston 
from  purchasing  natural  gas  from  Peti- 
tioner under  Petitioner's  Rate  Schedule 
G-6  if  Boston  should  desire  to  receive 
underground  storage  service.  One  of  the 
stated  purposes  of  the  proposed  change  is 
to  allow  Boston  to  receive  a  two-year 
storage  service  as  proposed  in  Docket  No. 
CP75-376  '  starting  in  1975.  for  the  pro- 
tection of  Boston's  priority  1  and  2  re- 
quirements customers.  Petitioner  re- 
quests that  the  instant  petition  be  con- 
solidated with  Docket  No,  CP75-376. 

Petitioner  further  requests  authoriza- 
tion to  change  the  daily  volume  limits 
that  are  established  for  Boston  at  Its 
various  points  of  delivery."  Petitioner 
states  that  Boston  has  requested  that 
service  be  rendered  to  it  under  a  single 
new  gas  sales  contract  to  be  executed 
between  Petitioner  and  Boston  to  pro- 
vide for  the  delivery  of  gas  in  accordance 
with  the  new  daily  volume  limits.  The 
requested  change  by  Boston  to  service 
under  Petitioner's  Rate  Schedule  CD-6 
would  allegedly  afTord  Boston  the  flexi- 
bility for  peak-shaving  to  assure  the  gas 
supply  to  its  priority  1  and  2  require- 
ments customers.  It  Is  stated  that  under 
Rate  Schedule  CD-6  Boston  would  be 
allowed  a  fluctuation  in  its  level  of  takes 
from  Petitioner  at  existing  points  in  de- 
livery within  the  total  contract  demand. 
Petitioner  states  that  Boston  Is  unable 
to  transfer  gas  from  station  to  station 
and  that  the  proposed  change  would  de- 
crease Boston's  need  for  supplemental 
gas.  Petitioner  states  that  the  proposed 
changes  would  not  increase  Boston's 
presently  authorized  total  maximum  dai- 
ly contract  quajitity  of  93.912  Mcf  of  gas 
per  day.  nor  would  It  entitle  Boston  to 
receive  on  any  one  day  total  deliveries 
through  all  of  Its  delivery  points  In  ex- 
cess of  93.912  Mcf  of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  8.  1975,  file  with  the  Federal 
Power  Commission,  Washington.  DC. 
20426.  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of  Prac- 


'  Noticed  July  U.  1975. 

•  Petltloner'8  proposed  changes  In  dally  vol- 
ume limits  are  as  follows  : 


Service  arMi:  Existing  dally   Proposwl  dally 

delivery  points  volume  Umlts    volame  UmlU 


TyMimlnstfr j 

Clliitfln 

.'!outhl>rldg« 

Spencer — 

Okmeester 

Beverly-Mem? 

Beverly-Salem . 

Wert  Peabody 

Lynn; 

Lynn 

LyiinfleM.... ...... 

Mystic  Valley: 

Arlington 

Burlington 

Lexingtoa „ 

Reading .j 

Revert «— 


6.100 
1.998 
4.  l.W 
3,176 
4.805 

5.100 
2.700 
T.OOO 
3.  MO 
4.895 

12. 085 
1.89» 

12.035 
1.899 

13.821 
2.6S0 

30,000 
2,550 

84. 7W 
7.288 
2.452 
S.82S 

t.ni 

35.000 
7.293 
3,500 
8.835 
t.Ul 
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tlce  and  Procedure  (18  CFR  1.8  or  1.10) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commlsslcm  wUl  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

IPR  E>oc.75-19524  Piled  7-25-75:8:45  am] 

[Docket  No.  CP75-CC21 

TENNESSEE  GAS  PIPELINE  CO.  AND 
COLUMBIA   GULF   TRANSMISSION    CO. 

Order  Granting  Interventions,  Setting  Pre- 
Hearlng  Conference  Date,  and  Prescrib- 
ing Procedure 

July  21,  1975. 

On  March  6.  1975  Tennessee  Gas  Pipe- 
line Company  (Tennessee)  and  Colum- 
bia Gulf  Transmission  Company  (Co- 
lumbia) (or  jointly  termed  "Applicants") 
filed  a  joint  application  for  authority  to 
construct  and  operate  a  pipeline  supply 
lateral  in  the  East  and  West  Cameron 
Areas.  Offshore  Louisiana. 

This  facility  would  be  an  extension  of 
the  existing  16.8  miles.  30-inch  pipeline 
of  these  Applicants  that  extends  from 
East  Cameron  Block  273  to  their  jointly 
owned  Blue  Water  in'oject  in  Vermilion 
Block  245  which  was  certificated  in 
Docket  No.  CP73-48. 

The  proposed  facility  will  consist  of: 

(a)  Approximately  30.4  miles  of  30- 
Inch  pipeline  extending  from  the  ter- 
minus of  Applicants'  existing  30-inch 
pipeline  in  East  Cameron  Block  273  to  a 
point  in  West  Cameron  Block  601. 

(b)  Approximately  10.2  miles  of  24- 
Inch  pipeline,  forming  a  continuation  of 
the  30-lnch  pipeline  in  'a)  above  extend- 
ing from  an  underwater  connection  in 
West  Cameron  Block  601  with  that  line 
to  an  existing  producer  platform  in  West 
Cameron  Block  643  owned  by  Tenneco 
Oil  Company,  it  al. 

The  proposed  facilities  will  cost  an 
estimated  $31,462,392  which  will  be 
shared  equally  by  Applicants.  They  will 
also  share  equally  in  Uie  150.000  Mcf  per 
day  design  capacity  of  the  proposed  fa- 
cility and  in  the  operating  costs  in  con- 
junction therewith.  Columbia  will  design 
and  construct,  and  Tennessee  will  oper- 
ate the  facility.  Initial  financing  will  be 
arranged  through  short  term  loans  and/ 
or  internally  generated  fjfnds.  Perma- 
nent financing  has  not  yet  been  arranged. 

Gas  reserves  to  be  transported  In  the 
proposed  lateral  line  are  located  on  or 
near  the  proposed  facility  and  are  either 
currently  on  call  to  Applicants  or  their 
subsidiary  corporations  or  they  are  ex- 
pected to  be  made  available  upon  the 
completion  of  further  testing  and  drilling 
in  the  area;  all  as  specified  in  greater 
detail  in  the  joint  application  on  file  with 
the  Federal  Power  Commission. 


On  April  14,  1975,  United  Gas  Pipeline 
Company  (United)  and  on  April  16,  1975, 
Sea  Robin  Pipeline  Company  (Sea  Rob- 
In)  filed  tim^  petitions  to  intervene  in 
these  proceedings. 

The  Commission  finds:  (1)  The  inter- 
vention of  United  and  Sea  Robin  in  this 
proceeding  may  be  in  the  public  Interest. 

(2)  It  is  necessary  and  proper  in  tlie 
public  interest  to  aid  in  the  enforcement 
of  the  provisions  of  the  Natural  Gas  Act 
that  the  issues  in  this  proceeding  be 
scheduled  for  pre-hearing  conference  in 
accordance  with  the  procedures  set  forth 
below. 

The  Commission  orders:  'A)  United 
and  Sea  Robin  are  hereby  permitted  to 
intervene  in  this  proceeding,  subject  to 
the  Rules  and  Regulations  of  tlie  Com- 
mission; Provided,  however,  tliat  the  par- 
ticipation of  such  interveners  shall  be 
limited  to  matters  affecting  asserted 
rights  and  an  teres  Us  as  specifically  set 
forth  in  said  petitions  for  leave;  and 
Provided,  further,  that  the  admission  of 
said  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  by  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

(B)  Pursuant  to  the  Authority  of  the 
Natural  Gas  Act.  particularly  Sections  7 
and  15  thereof,  the  Commission's  Rules 
of  Practice  and  Procedure,  and  the  Reg- 
ulations under  the  Natural  Gas  Act,  a 
pre-hearing  conference  shall  be  held  on 
September  10,  1975,  at  10:00  a.m.  lEDTi 
in  a  hearing  room  of  tlie  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  This  con- 
ference shall  be  held  to  explore  the  avail- 
ability of  unused  capacity,  if  any,  to 
transport  the  anticipated  volumes  of  the 
Applicants  in  the  existing  lines  in  tlie 
area  owned  by  Sea  Robin.  United  and 
others.  If  this  Lssuc  cannot  be  resolved 
to  the  satisfaction  of  all  parties  than  tlie 
instant  application  shall  be  set  for  hear- 
ing by  the  assigned  Administrative  Law 
Judge. 

(C)  Applicants  and  interveners  will 
provide  complete  flow  diagrams  for  the 
proposed  pipeline  and  for  existing  pipe- 
lines attached  to  or  near  the  proposed 
pipeline  and  will  also  submit  a  current 
and  detailed  sas  reserve  status  of  all  gas 
supplies  committed,  or  anticipated,  for 
the  use  of  the  above  pipelines.  Such  data 
will  be  filed  with  the  Commission  and 
served  upon  all  parties,  including  Com- 
mission Staff,  on  or  before  August  25. 
1975. 

(Di  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge — See  Delegation  of  Au- 
thority, 18  CFR  3.5 (d  I — shall  preside  at. 
and  control  this  proceeding  in  accord- 
ance with  the  policies  expressed  in  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure and  the  purposes  expre.ssed  in  this 
order. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.75-19519  Filed  7-25-75:8:45  am] 


(Docket  No.  CPTG-S] 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

July  21, 1975. 

Take  notice  that  on  July  8.  1975.  Texas 
Gas  Transmission  Corporation  (Appli- 
cant) ,  3800  Frederica  Street,  Owensboro. 
Kentucky  42301,  filed  In  Docket  No. 
CP76-8  an  application  pursuant  to  Sec- 
tions 7ib)  and  (c)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
two  sales  meter  stations  and  approxi- 
mately 270  feet  of  4-inch  pipeline  in 
Warren  County.  Kentucky,  and  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  construction  and 
operation  of  a  new  sales  meter  station 
to  replace  the  two  meter  stations  It 
proposes  to  abandon,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  states  that  the  two  sales 
meter  stations  that  are  proposed  to  be 
abandoned  are  the  Wocdburn  Sales 
Meter  Station  *hich  was  constructed  in 
1930  and  the  Franklin  No.  3  Sales  Meter 
Station  which  was  relocated  to  its  pres- 
ent location  in  1959.  Applicant  further 
states  that  both  of  these  meter  stations 
are  located  on  the  same  lot  in  Warren 
County,  and  are  used  to  serve  Western 
Kentucky  Gas  Company  (Western  Ken- 
tucky).  These  facilities,  it  is  stated,  have 
deteriorated  to  the  extent  that  they  can- 
not be  operated  in  compliance  with  the 
requirements  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  and  the  regulations 
promulgated  thereunder. 

Applicant  proposes  to  construct  and 
operate  a  new  meter  station  approxi- 
mately 270  feet  from  the  existing  facili- 
ties on  existing  and  currently  used  right- 
of-way.  The  cost  of  the  proposed  facility 
is  estimated  at  approximately  $9,270  to 
be  paid  for  from  cash  on  hand.  It  is 
.''tated  that  the  abandoned  measuring 
and  regulating  equipment  would  have  a 
salvage  value  estimated  at  approxi- 
mately $1,190.  Applicant  states  that  270 
feet  of  4 -inch  pipeline  would  be  aban- 
doned in  place.  It  is  stated  that  there 
would  be  no  change  in  either  contract 
demand  or  quantity  entitlements  of 
Western  Kentucky  with  the  proposed 
changes  in  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  7, 
1975,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  tlie 
Commission's  Rules  of  Practice  and  Pro- 
ceduie  ( 18  CFR  1.8  or  1.10 > .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission  s  Rules  of  Practice  and  Pro- 
cedure, a  hearina;  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  wTthin  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  to  abandon  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  fiu-ther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  for,  unless  other- 
wise advised.  It  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented  at 
the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.75-19541  Filed  7-25-75:8:45  am] 


(Docket  Nos.  CP72-135,  CP72-140,  CI68-527. 
CI72-3581 

TRANSCONTINENTAL  GAS  PIPELINE 
CORP.,    ET   AL. 

Proposed  Settlement 

July  22.  1975. 

Transcontinental  Gas  Pipeline  Corp  . 
Docket  No.  CP72-135;  Transcontinental 
Gas  Pipeline  Corp.  and  United  Gas  Pipe- 
line Co..  Docket  No.  CP72-140:  Sun  Oil 
Co..  Docket  Nos.  CI68-527.  CI72-358. 

Take  notice  that  on  June  4.  1975,  the 
Administrative  Law  Judge  m  the  pro- 
ceeding in  Docket  Nos.  CP72-135.  et  al.. 
certified  to  the  Commission  for  action 
a  proposed  settlement.  The  said  proceed- 
ing involves  the  proposal  of  Sun  Oil 
Company  (Sun)  to  arrange  the  trans- 
portation of  gas  for  injection  into  its 
Pordoche  Field  oil  reservoirs  Pointe 
Coupee  and  Iberville  Parishes.  Louisiana. 
Sun  proposed  to  deUver  gas  to  Trans- 
continental Gas  Pipeline  Corporation 
(Transcoi  from  Its  Chacahoula  Field  re- 
serves. Assumption  and  La  Fourche 
Parishes,  Louisiana.  In  order  to  avoid 
unnecessary  construction  of  facilities. 
Sun  would  initially  deliver  gas  to  United 
Gas  Pipeline  Company  (United)  which 
has  existing  facilities  in  the  Chacahoula 
Field.  United  would  deliver  this  gas  by 
means  of  a  gas-for-gas  exchange  with 
Transco  and  Transco  would  deliver  a 
like  quantity  to  Sun  at  Fordoche  Field. 
Sun  also  sought  authority  to  sell  gas 
from  the  Chacahoula  Field  not  used  for 
Injection  purposes  to  Transco  and  to 
ultimately  sell  the  gas  used  for  injection 
purposes  in  the  Fordoche  Field  to 
Transco  at  a  later  date." 

This  proceeding  further  involves  a 
proposal  by  Transco  to  transport  10.000 
Mcf/d  on  a  firm  basis  and  5.000  Mcf/d  on 


•  Sun  W8US  Issued  a  permanent  certificate 
!n  Docket  No.  CI68-527  for  sales  from  the 
basic  acreage  located  In  the  Pordoche  Field 
on  July  16.  1971. 


an  Interruptible  basis  for  Sun  from  Cha- 
cahoula Held  and  Starr  Coxmty.  Texas 
to  Fordoche  Field  for  Sun's  benefit.'  The 
gas  transported  would  be  utilized  by  Sun 
in  a  pressure  maintenance  program  in 
the  Fordoche  Field  in  order  to  prevent 
petroleum  hydrocarbons  from  falling 
back  into  the  reservoirs  through  retro- 
grade condensation  which  would  result 
In  the  loss  of  substantial  quantities  of 
oil  as  well  as  economic  loss. 

By  order  issued  March  17.  1975.  the 
Commission  directed  that  the  proceed- 
ings listed  at  the  head  of  this  notice  be 
consolidated  for  hearing  and  decision 
and  that  it  be  determined  whether  Sun  s 
applications  shoiild  be  granted  where. 
inter  alia,  no  re.serves  are  dedicated  to 
the  proposed  long  term  project.  Specifi- 
cally, it  was  to  be  deteiinined  whether  a 
long  term  firm  transportation  certificate 
should  be  issued  where  no  gas  reserve 
dedication  h.is  been  made.  It  would  also 
be  determmcd  whether  Sun  is  entitled  to 
new  prices  for  the  native  gas  in  the 
Fordoche  Field  dedicated  prior  to  Octo- 
ber 1.  1968,  since  Sun  was  issued  a  per- 
manent certificate  in  Docket  No.  CI68- 
527  for  sales  from  the  basic  acreage  and 
reservoirs  located  in  the  Fordoche  Field. 
Finally,  there  would  be  a  determination 
of  the  basis  for  the  proposed  20  year  firm 
transportation  agreement  and  volume  of 
gas  to  be  transported  in  light  of  Sun  s  re- 
fusal to  commit  reserves  to  the  project. 
The  Commission  found  that  since  the 
proceedings  heretofore  described  and 
listed  at  the  head  of  this  order  involve 
common  questions  of  fact  and  law,  they 
should  be  consolidated  for  hearing  and 
decision.  Consequently,  the  Commi.=;sion 
ordered  the  commencement  of  a  public 
hearing  on  April  29.  1975.  to  be  preceded 
by  the  service  of  prepared  testimony  and 
exhibits  on  or  before  April  10.  1975. 

By  order  dated  April  24.  1975.  the  Com- 
mission denied  Sun's  motion  for  a  three 
month  continuance  of  the  proceeding 
which  alleged  that  such  additional  time 
was  necessary  to  complete  a  pressure 
mamtenance  program  study  to  determine 
whether  the  injection  of  extraneous  gas 
at  Fordoche  Field  is  economic  as  present- 
ly structured  and  whether  the  Injection 
program  should  be  modified. 

At  the  hearing  held  on  April  29.  1975. 
it  was  disclosed  that  the  contracts  be- 
tween Sun  and  Transcontinental  for  the 
sale  of  gas  from  the  Chacahoula  Field 
and  between  Sun  and  Transcontinental, 
with  United  participating,  for  the  trans- 
portation of  gas  to  Pordoche  Field  were 
terminated  by  mutual  agreement.  In 
view  of  this  development  the  hearing  was 
recessed  until  May  14.  1975,  to  provide 
the  Staff  an  opportunity  to  meet  with 
Sun  technical  personnel  to  discuss  and 
review  the  operations  of  the  Fordoche 
and  Chacahoula  Held,  and  deternune 
what  witnesses  or  documentation  may  be 
required  for  the  record  In  this  matter. 

The  hearing  reconvened  on  May  14. 
1975,  at  which  time  it  was  learned  that, 
during  the  intervening  period,  Transco 


'  A  temporary  certificate  was  Issued  to 
Transco  In  Docket  No.  CP7a-135  on  May  26. 
1972. 


had  filed  a  notice  of  withdrawal  of  ap- 
plications In  Docket  No.  CP72-135  and 
jointly  with  United  In  Docket  No.  CP72- 
140.  and  had  also  filed  a  notice  of  termi- 
nation of  its  rate  schedule  X-54.  Staff 
Indicated  its  satisfaction  with  the  results 
of  a  conference  with  Sun  technical  per- 
sonnel which  explored  all  of  the  opera- 
tions of  the  gas  Injection  program  In  the 
Fordoche  Field.  Based  on  the  Information 
developed  therein.  Staff  recommended 
that  upon  submittal  of  certain  docu- 
ments in  the  record  together  with  certain 
stipulations,  the  Administrative  Law 
Judge  certify  the  proposed  settlement 
embodied  in  the  stipulation  to  the  Com- 
mission for  further  administrative  ac- 
tion. The  documents  referred  to  were  en- 
tered in  the  record  and  Included  a  brief 
report  on  the  history  of  the  Fordoche  gas 
Injection  program,  a  letter  which  sets 
forth  the  volumes  of  gas  transported 
from  the  Chacahoula  Field  for  injection 
at  Fordoche  Field,  and  a  letter  on  behalf 
of  Sim  stating  Its  willingness  to  accept 
the  inclusion  of  a  condition  In  the 
amendment  to  the  certificate  in  Docket 
No.  CI68-527.  that  upon  termination  of 
the  injection  program  both  the  native 
gas  and  the  8,350.648  Mcf  transported 
into  Fordoche  Field  from  the  Chacahoula 
Field  will  be  sold  to  Transco  at  what- 
ever rate  may  be  deemed  applicable  by 
the  Commission  at  that  time.  Tliereaf  ter. 
all  parties  stipulated  that  Docket  Nos 
CP72-135.  CP72-140  and  CI72-358  would 
be  terminated  and  the  certificate  in 
Docket  No.  CI68-527  will  be  amended  to 
provide  that  when  sales  by  Sun  to  Trans- 
co from  Pordoche  Field  are  resumed  upon 
completion  of  the  pressure  maintenance 
program,  the  price  to  be  paid  by  Transco 
for  both  native  and  injected  gas  will  be 
whatever  the  applicable  rate  is  under 
Commission  area  rate  orders  outstanding 
at  that  time. 

On  June  4,  1975.  pursuant  to  the  pro- 
visions of  Section  1.18<e)  of  the  Rules  of 
Practice  and  Procedure,  the  Presiding 
Administrative  Law  Judge  certified  the 
proposed  settlement,  contained  and  sup- 
ported in  the  record  consisting  of  pages 
30  to  50  of  the  tran.script  of  the  hearing 
held  on  May  14,  1975.  to  the  Commission 
for  appropriate  action. 

Any  person,  including  the  parties  to 
this  proceeding,  desiring  to  file  comments 
either  in  support  of  or  in  opposition  to 
the  proposed  settlement  should  file  such 
comments  within  15  days  after  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. 

Kenneth  F.  Plumb. 
Secretary. 

I  FR  Doc. 75- 19528  Filed  7-25-75:8:45  am) 


[Docket  No.  ER76-91 

VERMONT  ELECTRIC  POWER  CO..   INC. 

Filing  of  Rate  Schedule 

July  21.  1975. 
Take  notice  that  the  Vermont  Elec- 
tric Power  Company.  Inc.  (VELCO)  on 
July  14,  1975,  tendered  for  filing  with  the 
Federal  Power  Commission  the  follow- 
ing rate  schedules: 
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Gas  turbine  power  transmission  con- 
tract between  Vermont  Electric  Power 
Company,  Inc.  (VELCO)  and  the  Green 
Mountain  Power  Corporation,  dated  as 
of  December  10.  1974. 

Gas  turbine  power  traivsmission  con- 
tract between  Vermont  Electric  Power 
Company,  Inc.  (VELCO)  and  tlie  City 
of  Burlington  Electric  Department,  dated 
as  of  December  10,  1974. 

Gas  turbine  power  transmission  con- 
tract between  Vermont  Electric  Power 
Company,  Inc.  (VELCO)  and  Central 
Vermont  Public  Service  Corporation, 
dated  as  of  December  10.  1974. 

Service  under  these  rate  schedules 
commenced  on  October  31.  1974.  and  will 
terminate  on  June  30.  1985.  unle.ss  ter- 
minated by  written  notice  from  either 
VELCO  or  any  of  the  other  contracting 
parties. 

VELCO  states  that  service  rendered 
imder  these  rate  schedules  consists  of  the 
transmission  of  blocks  of  capacity  and 
energy  sold  by  the  three  contracting  par- 
ties from  their  separate  entitlements  in 
certain  gas  turbine  electric  generating 
units  listed  in  the  three  separate  sched- 
ules attached  to  and  made  a  part  of  each 
contract  with  VELCO. 

VELCO  further  states  that  charges  for 
transmission  services  are  based  on  the 
transmission  charge  formula  now  being 
used  by  VELCO  under  three-party  trans- 
mission agreement  and  related  bulk  pow- 
er transmission  agreements,  filed  with 
the  Commission,  and  that  the  quantities 
of  power  transmitted  by  VELCO  under 
these  contracts,  and  the  revenues  derived 
therefrom,  cannot  be  accurately  esti- 
mated because  the  amounts  of  power 
transmitted  will  vary  on  a  month-to- 
month  basis  imder  the  terms  of  various 
purchase  agreements. 

VELCO  requests  a  waiver  of  Section 
aStS  of  the  Cc«nmission's  Regulations  to 
allow  an  effective  date  of  November  1, 
1974.  stating  that  if  notice  requirement 
is  not  waived,  VELCO  might  not  recover 
its  costs  for  transmission  service  for  a 
certain  period  of  time  covered  by  the 
Agreements,  and  noting  that  the  waiver, 
if  granted,  will  have  no  effect  upon  pur- 
chasers of  VELCO  power  under  other 
rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.   825   North   Capitol 
Street.  N.E..  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8   and   1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure   (18  CFR  1.8,   1.10).  AH 
such  petitions  or  protests  should  be  filed 
on  or  before  August  5,  1975.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

■    Secretary. 

(PR  Doc  76-19546  Piled  7-25-76;8:45  am] 


[Docket  No.  ER76-81 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Contract  Supplement 

July  21,  1975. 

Take  notice  that  on  JiUy  14.  1975.  Vir- 
ginia Electric  and  Power  Company  (Vir- 
ginia) tendered  for  filing  a  contract  sup- 
plement dated  April  1.  1975.  to  the 
Agreement  designated  as  Virginia's  Rate 
Schedule  FPC  No.  85-42  between  Vir- 
ginia and  Southslde  Electric  Cooperative 
( Southslde ) . 

Said  supplement  requests  Commission 
authorization  for  connection  of  South- 
sides  Gills  Delivery  Point,  located  ap- 
proximately 0.5  mile  east  of  the  inter- 
section of  Route  628  and  Route  602.  and 
on  the  nortlislde  of  Route  628  in  Ches- 
terfield County.  Virginia. 

Virginia  requests  an  effective  date  as 
that  of  the  date  of  connection  of  facili- 
ties which  is  April  15,  1975.  Virginia 
also  requests  waiver  of  the  timely  filing 
requirements  since  the  service  connec- 
tion has  been  completed,  and  requests 
further,  that  the  requirement  that  billing 
data  be  filed  also  be  waived. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protests  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington.  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  18.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  4.  1975.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb. 

Secretary. 

(PR  Doc.75-19543  Filed  7-25-75:8:45  am] 


tember,  1975.  Virginia  also  requests 
waiver  of  the  requirement  to  file  hilling 
data. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  CommLssion.  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  4,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.75-19544  Filed  7-25-75;8:45  am] 


[Docket  Nos.  CP75-155  and  CP75-1621 

WISCONSIN  GAS  CO.  AND  NORTHERN 
STATES  POWER  CO. 

Extension  of  Time 

July  21,  1975. 

On  July  15.  1975,  Northern  States 
Power  Company  filed  a  request  to  extend 
the  date  of  filing,  which  was  set  by  the 
Commission's  order  Issued  on  June  23, 
1975,  in  the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  of  filing  the  infoi-ma- 
tlon  required  by  the  order  issued  is  ex- 
tended to  August  14,  1975. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.75-19520  FUed  7-25-75;8:45  am] 


[Docket  No.  ER76-6] 

VIRGINIA   ELECTRIC  AND  POWER  CO. 

Contract  Supplement 

July  21.  1975. 

Take  notice  that  on  July  11,  1975.  Vir- 
ginia Electric  and  Power  Company  (Vir- 
ginia) tendered  for  filing  a  contract  sup- 
plement dated  June  4,  1975,  to  the  Agree- 
ment designated  as  Virginia's  Rate 
Schedule  FPC  No.  84-29  between  Vir- 
ginia and  Shenandoah  Valley  Electric 
Cooperative  (Shenandoah). 

Said  supplement  requests  Commission 
authorization  for  connection  of  Shenan- 
doah's new  delivery  point  (Trimbles 
Mill)  located  on  the  east  side  of  Route 
707  approximately  0.1  mile  south  of  the 
intersection  of  Route  705  and  Route  707 
near  Trimbles  Mill,  In  Augusta  County, 
Virginia. 

Virginia  requests  an  effective  date  as 
that  of  the  date  of  connection  of  facil- 
ities which  is  projected  as  a  date  In  Sep- 


( Docket  No.  E-8867) 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Tendered  Settlement  Agreement  and 
Motion  To  Terminate 

July  21,  1975. 

Take  notice  that  by  motion  dated 
July  9,  1975,  Wisconsin  Public  Service 
Corporation,  (WPSC),  submitted  to  the 
Commission  a  proposed  settlement  agree- 
ment which  would  purportedly  resolve  all 
issues  at  both  Phases  I  and  n  at  this 
docket.  WPSC  requests  approval  of  the 
settlement  agreement  and  termination 
of  these  proceedings.  In  addition  to  re- 
ducing the  amount  of  the  requested  rate 
increase,  the  proposed  settlement  pro- 
vides for  reduction  of  the  number  of  de- 
mand and  energy  blocks,  revision  of 
"WPSC's  fuel  clause  to  conform  with  Or- 
der No.  517  and  re\'lsion  of  service  con- 
tracts to  eliminate  certain  anti-competi- 
tive provisions. 

Any  person  desiring  to  file  comments 
to  such  proposed  settlement  should  file 
such  comments  or  protests  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  N.E.,  Washington,  D.C.  20426, 
In  accordance  with  Section  1.10  of  the 
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Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.10>.  All  such  protests 
should  be  filed  on  or  before  August  5, 
1975.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appropri- 
ate action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
lor  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  75   19538  Filed  7  25-75  8:45  am! 

GENERAL  ACCOUNTING   OFFICE 

REGULATORY    REPORTS   REVIEW 

Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  Intended  for  use  in  collecting  in- 
formation from  the  pubUc  were  received 
by  the  Re^ulatoi-y  Reports  Review  Staff, 
GAO.  on  July  18,  1975.  See  44  U.S.C. 
3512  <c)  and  (d>.  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Register 
is  to  inform  the  public  of  such  receipt. 

The  list  Includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable:  and  the  frequency  with  whicii 
the  information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  propased 
forms  are  invited  from  all  interested  per- 
sons, organizations,  public  interest 
groups,  and  affected  businesses.  Becaa-ie 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  forms,  comments 
I  in  triplicate'  must  be  received  on  or 
before  August  15.  1975,  and  should  be 
addressed  to  Mr.  Carl  F.  Bogar.  Assistant 
Director.  Office  ol  Special  Programs, 
United  States  General  Accounting  OflBce. 
Room  5216.  425  I  Street.  N.W.,  Washing- 
ton, DC.  20548. 

Further  information  may  be  obtained 
from  the  Regulatory  Reports  Re\  lew  Of- 
ficer. 202-376-5425. 

FEDER.^L  Energy  Administration 

Request  for  clearance  of  G318-M-0. 
Report  of  Underground  Natural  Ga.s 
Storage.  This  is  a  new  reixjrt  to  be  filed 
16  times  each  year  by  companies,  not 
subject  to  FPC  jurisdiction,  that  oper- 
ate underground  natural  gas  storage 
fields  in  the  US.  This  report  collects  in- 
formation on  storage  capacity,  gas  stor- 
age levels,  injections  and  withdrawals, 
and  ownership  of  underground  storage 
reservoirs.  This  is  a  joint  data  collection 
effort  with  the  Federal  Power  Commis- 
sion. FPC  will  collect  Information  from 
companies  under  their  jurisdiction.  FEA 
will  collect  similar  information  from  op- 
erators of  reser^•oirs  not  subject  to  FPC 
jurisdiction.  The  estimated  number  of 
respondents  to  the  G318-M-0  is  50  com- 
panies. Average  number  of  hours  re- 
quired to  complete  and  file  each  response 
IS  4.  Response  Is  mandatory  under  Pub- 
lic Law  93-275. 

Request  for  clearance  of  FEA-Plll-S- 
O.  Utility  Supplier  Questionnaire.  This  Is 


a  single  time  questionnaire  to  be  mailed 
to  suppliers  who  have  sold  petroleum 
products  to  utilities  In  1974  requesting 
Information  on  transactions  with  utili- 
ties. The  estimated  number  of  respond- 
ents is  1.000.  FEA  estimates  that  on  the 
a^Trage.  20  hours  will  be  required  to  com- 
plete and  file  each  questionnaire.  Re- 
sponse is  mandatory  under  Public  Law 
9^-275  and  Public  Law  93-159. 

Request  for  clearance  of  FEA  forms. 
CLC-92  and  92A,  both  entitled.  No.  2 
Heating  Oil  Price  Adjustment  This  Ls  a 
request  for  an  extension  with  no  change 
of  the  forms  currently  in  use.  These 
forms  are  required  to  be  filed  montWy  by 
oil  firms  subject  to  the  selling  price  rules 
for  No.  2  Heating  Oil  (10  CFR  212.93 » 
and  provide  the  means  for  them  to  com- 
pute, report  and  adjust  maximum  per- 
missible selling  prices  applicable  to  the 
sale  of  No.  2  Heating  Oil.  Respondents 
number  appro.ximately  4.000  and  the  av- 
erage number  of  hours  required  to  file 
the  form  Is  3  hours.  Response  Ls  manda- 
torj-  under  Public  Law  93-153  and  93- 
275. 

Federal  Commcnications  Commission 

Request  for  clearance  of  a  revision  of 
FCC  Form  404.  AppUcatlon  for  Aircraft 
Radio  Station  License.  This  form  is  re- 
quired to  be  filed  when  applying  for  a 
new  or  modified  aircraft  radio  station 
license.  Section  87.29  of  the  Commis- 
sions rules  requires  the  use  of  FCC  Form 
404.  It  is  estimated  that  the  respondent 
burden  will  average  thirty  minutes  per 
response  Tlie  FCC  receives  approximate- 
ly 30,000  applications  annually 

Request  for  clearance  of  a  revision  of 
FCC  Form  502.  Application  for  Ship  Ra- 
diotelephone and  or  Radionavigation 
Station  License.  The  form  is  required  to 
be  filed  when  applying  for  new  or  modi- 
fled  ship  radiotelephone  and.  or  radio- 
navigation  station  licenses,  except  for  ra- 
diotelephone stations  required  by  Title 
III.  Part  II  of  the  Communications  Act 
of  1934.  as  amended,  or  Uie  Safety  of  Life 
at  Sea  Convention:  or  where  the  appli- 
cant is  also  the  licensee  of  radiotelegraph 
equipment  aboard  the  vessel.  Section 
83  36' a >  of  the  Commission's  rules  re- 
quires the  use  of  FCC  Form  502.  It  is 
estimated  tliat  the  respondent  burden 
will  average  fifteen  minutes  per  response. 
The  FCC  receives  approximately.  75.000 
applications  annually. 

Norman  F.  Heyi. 
Regulatory  Reports. 
Review  Officer 
|FR    Dc.r  75   1950«i  Filed  7  35-75,8  45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services,  Re- 


gion rv,  August  13-14.  1975  from  10  a.m 
to  4  p.m.  each  day.  Room  5A-1,  1776 
Peachtree  Street,  N.W.,  Atlanta.  Georgia 
30309.  The  meeting  will  be  devoted  to 
the  Initial  step  of  procedures  for  screen- 
ing and  evaluating  the  qualifications  of 
architect-engineers  under  consideration 
for  selection  to  furnish  professional  serv- 
ices for  Supplemental  Architect-En- 
gineer one-year  term  fixed  price  con- 
tracts. One  contract  to  be  awarded  for 
each  of  the  following  states:  Alabama. 
Florida.  Georgia.  Kentucky.  MLssissippi. 
North  Carolina,  South  Carolina,  and 
Teiuiessee.  Consideration  and  selection 
for  each  contract  will  be  limited  to 
architectural-engineering  fimis  within 
their  respecUve  stites.  Frank  and  open 
discu-sslon  of  the  professional  qualifica- 
tions of  the  firms  being  considered  Ls  es- 
sential to  Insure  selection  of  the  best 
qualified  firms.  Accordingly,  pursuant  to 
a  determination  that  It  will  be  concerned 
with  a  matter  listed  in  5  U.S.C.  552' bi 
♦5)  the  meeting  will  not  be  open  to  the 
public." 

Dated    July  18.  1975. 

L.    A.    SlIEPP.ARD. 

Acti7ig  Regional  Administrator. 
|FR  Doc.75-18425  PUed  7-25-75;8:45  am] 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

Pursuant  to  Public  law  92^63.  notice 
is  hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services,  Re- 
gion 3,  August  13,  1975  from  10:30  to  1. 
Room  404,  General  Services  Administra- 
tion, Winder  Building.  17th  and  F 
Streets,  N.W.,  Washington.  DC.  Tht 
meeting  will  be  devoted  to  the  initial 
step  of  the  procedures  for  screening  and 
evaluating  the  qualifications  of  archi- 
tect-engineers under  consideration  for 
selection  to  furnish  professional  services 
for  the  Design  Term  Contracts  i8»  for 
Region  3,  which  are  listed  as  follows: 

Mar>'1and     iciie     term    contract)      iGS  OOB 
03475) 

Virginia  (one  term  contract)  (GS-OOB- 
03477 1 . 

West  Virginia  (one  term  contract)  iGS-OOB- 
03478). 

Pennsylvania  fc  Delaware  (one  term  con- 
tract)   (OS-OOB-03476). 

District  of  Columbia  (four  term  contracfst 
(OS-OOB-03471-72-73-74) . 

Frank  and  open  discussion  of  tlu  pro- 
fessional qualifications  of  the  firms  being 
considered  Is  essential  to  insure  selection 
of  the  best  qualified  firms.  Accordingly, 
pursuant  to  a  determination  tliat  it  v.ill 
be  concerned  with  a  matter  listed  in  5 
use.  522ib)<5)  the  meeting  will  not 
be  open  to  the  public. 

Dated    July  18.  1975.  | 

John  F.  Galuarpi. 
Regional  Administrator. 
|FR  Doc  75  19426  Filed   7-25-75;t:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  75-47] 

ESTABLISHMENT   OF  ADVISORY 
COMMITTEE 

Determination 

A  notice  regarding  a  meeting  of  the 
Atmospheric  Sciences  Advisory  Commit- 
tee was  published  in  the  Federal  Regis- 
ter on  July  18.  1975.  The  notice  did  not 
specifically  state  that  the  meeting  was 
open  to  the  public.  It  is  planned  as  an 
open  meeting.  The  time  and  place  are  as 
originally  publicized. 

Dated:  July  22.  1975. 

DuwARD  L.  Crow, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 

I  PR  Doc  .76-19486  Filed  7-25-75;  8 :  45  am  1 


NATIONAL  TRANSPORTATION 
SAFETY   BOARD 

(Deckel  No.  SA-451] 

AIRCRAFT  ACCIDENT 

Accident  Investigation  Hearing 

Notice  Is  hereby  given  that  the  Na- 
tional Transportation  Safety  Board  will 
convene  an  accident  investigation  hear- 
ing at  9:30  a.m.  (local  time)  on  Septem- 
ber 8,  1975,  in  the  Grand  Ballroom  of  the 
Roosevelt  Hotel,  Madison  Avenue  at  45th 
Street,  New  York  City,  New  York, 

The  public  hearing  will  be  held  in  con- 
nection with  the  Safety  Boards  investi- 
gation of  an  accident  involving  an  East- 
em  Air  Lines,  Inc.,  Boeing  727-225. 
N8845E,  which  occurred  June  24,  1975, 
near  the  John  F.  Kennedy  International 
Airjxjrt,  Jamaica.  New  York. 

Dated:  July  23.  1975. 

Leslie  D.  Kampschror, 

Hearing  Officer. 

[FR  Doc  75-19473  Filed  7-25-75:8:45  ami 


NUCLEAR   REGULATORY 
COMMISSION 

[Docket  No.  50-261  and  50-261 

(OL  Modification)  | 

CAROLINA   POWER   AND    LIGHT   CO. 
(H.   B.    ROBINSON,   UNIT   NO.   2) 

Hearing 

July  22.  1975. 
In  accordance  with  the  Notices  of 
Hearings  published  on  October  3,  1973  ' 
and  July  31,  1974,'  and  the  Commission's 
Consolidation  Order  of  September  9, 
1974  (CLl-74-34) ,  a  joint  hearing  in  the 
above-identified  proceedings  wiU  be  held 
before  this  Atomic  Safety  and  Licensing 
Board  ("the  Board")  to  consider  the 
following: 


(a)  whether  or  not  Robinson's  (Unit  2) 
license  should  be  continued,  modified,  condi- 
tioned, or  termlnftted  In  order  to  protect 
environmental  values,  and 

(b)  whether  or  not  the  license  should  be 
permitted  to  Increase  the  8te«idy  state  power 
levels  up  to  a  maximum  of  2300  megawatts 
(thermal) . 

It  is  ordered  That  the  evidentiary 
hearing  shall  be  convened  on  Tuesday, 
August  12,  1975,  at  10:00  a.m.  local  time, 
at  the  Coker  College  Music  Room,  Harts- 
ville.  South  Carolina  29550. 

In  addition  to  deciding  upon  the  mat- 
ters in  controversy  among  the  parties, 
the  Board  will,  in  accordance  with  Sec- 
tion A. 11  of  Appendix  D  to  10  CFR  Part 
50:  ia>  Determine  whether  the  require- 
ments of  Section  102(2»  iC)  and  iD)  of 
the  National  Environmental  Policy  Act 
of  1969,  and  Appendix  D  to  10  CFR  Part 
50  of  the  Commission's  Regulations  have 
been  complied  with  in  this  proceeding: 
(b»  independently  consider  the  final  bal- 
ance among  conflicting  factors  contained 
in  the  record  of  the  proceeding  with  a 
view  toward  determining  the  appropriate 
action  to  be  taken;  and  (c»  determine, 
after  weighing  the  environmental,  eco- 
nomic, technical  and  other  benefits 
against  environmental  costs  and  consid- 
ering available  alternatives,  whether 
Operating  License  No.  DPR-23  should  be 
continued,  modified,  terminated,  or 
appropriately  conditioned  to  protect 
environmental  values. 

The  public  is  invited  to  attend  the 
hearing.  Any  person  who  has  requested 
the  opportunity  to  make  a  limited  ap- 
pearance will  be  afforded  an  opportimity 
to  state  his  or  her  views  or  to  file  a  writ- 
ten statement  on  the  first  day  of  the 
hearing  or  at  such  other  times  as  the 
Licensing  Board  may  for  good  cause 
designate. 

The  following  agenda  will  be  followed : 

1.  Disposition  of  preliminary  matters 
raLsed  by  the  parties  or  by  the  Atomic  Safety 
and  Licensing  Board; 

2.  Operating  Statements  of  the  parties; 

3.  Statements  by  persons  permitted  to 
make  limited  appearances; 

4.  Disposition  of  preliminary  motions  of 
the  parties  and  related  matters; 

5.  Introduction  of  testimony;  and 

6.  Questioning  of  witnesses  by  parties  and 
by  members  of  the  Licensing  Board. 

7.  Closing  matters. 

It  is  so  ordered. 

Dated  at  Betliesda.  Maryland  this  22nd 
day  of  July  1975. 

For  the  Atomic  Safety  and  Licensing 
Board. 

John  F.  Wolf,  Esq., 
Chairman. 

IFR  Doc  75-19487  Filed  7-25-75;8:45  am] 


•  Notice  of  Hearing  Pursuant  to  10  CFR  50, 
Appendix  D,  Section  B,  dated  September  28, 
1973  (38  F.R.  27433  on  October  3,  1973). 

» Notice  of  Heeirlng  on  Modification  of  Fa- 
cility Operating  License  dated  July  27,  1974 
(39  FR.  27748  on  July  31,  1974) . 


[Docket  Nos.  STN  50-618,  etc.] 

TENNESSEE  VALLEY  AUTHORITY  (HARTS- 
VILLE  NUCLEAR  PLANTS  UNITS  lA, 
2A,  IB  AND  2B) 

Special  Prehearing  Conference 

Pursuant  to  the  Schedule  for  Further 
Action  set  out  In  the  Special  Prehearing 


Conference  Order  issued  May  2,  1975, 
there  will  be  a  final  Special  Prehearing 
Conference  beginning  at  10  a.m.  on  Au- 
gust 5,  1975.  In  the  United  States  Court 
House,  Court  Rm.  #1,  8th  Avenue  and 
Broad  Street,  Nashville.  Tennessee  37203. 

At  this  final  Special  Prehearing  con- 
ference any  steps  necessary  for  the  fur- 
ther identification  of  key  Lssues  will  be 
taken. 

Tlie  Board  will  discuss  the  areas  of  its 
special  interests  to  insure  that  the  parties 
will  address  themselves  to  any  questions 
which  may  be  raised  in  this  regard. 

The  results  of  the  parties  efforts  tc^ 
stipulate  and  secure  admissions  will  be 
reviewed. 

It  is  so  ordered. 

Dated  at  Bethesda,  Mainland,  this 
22nd  day  of  July,  1975. 

For  the  Atomic  Safety  and  Licensing 
Board. 

John  P.  Wolf, 
Chairman. 

|FR  Doc. 75-19488  Filed  7-25-75;8:45  am] 

OFFICE  OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE   OF   REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management  and 
Budget  on  July  22,  1975  (44  USC  3509i. 
The  purpose  of  publishing  this  list  in  the 
Feder.hl  Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation: the  agency  form  number(s), 
if  applicable;  the  frequency  with  wliich 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  DC. 
20503  (202-395-4529 >,  or  from  the  re- 
viewer listed. 

New  Forms 
environmental  protection  agency 

Application  for  Federal  Assistance,  State  and 
Local  Construction  Grants,  EPA  5700-32,  on 
occasion,  municipalities  applying  for  con- 
struction grants,  LowTy,  R.  L..  395-3772, 

DEPARTMENT    OF   AGRICULTURE 

Farmer  Cooperative  Service : 

Study  of  Medium  Sized  Supply  Coopera- 
tives, Blngle-tlme,  medium-sized  farm 
supply  co-ops,  Lowry,  B.  L.,  395-3772. 

Schedule  of  Information  on  Selected  Fresh 
Fruit  awid  Vegetable  Marketing  Coopera- 
tives, single-time,  managers  of  farmer 
cooperatives,  Lowry,  R.  L.,  395-3772. 
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DEPAaTMtNT    OF    HEALTH,    EDUCATION.    AITD 
WXLFAllS 

Social  Security  Adintnlstratlon.  Roopttal 
Quest  loan  Aire  for  Indiana  Prospecttr* 
Pavraent  Study.  B6A-3174,  slncle-tbDe. 
p*\r:lclpatlng  hoepttals  In  Ind  .  Mich, 
Iowa.  lU,  Minn..  Sunderbauf.  M.  B, 
395-6140. 

Office  of  th«  Secxetary.  Pormat  for  Non- 
Speclflc  Sponsorship  Offers,  06-41-75. 
vmgle-tlme.  persona  or  orgauLzatloos  who 
have  called  In  to  toll-free  Nos  .  Caywood. 
D   P  ,  395-3443. 

DEPJViirMENT    or   THE    INTERtOR 

yataonal  Park  Service,  Questionnaire  for 
Visitor  Use  Survey.  Chlckamauga  and 
Chattanooga  NaUonal  MUltary  Park. 
suxgle-tinne.  visitors  to  the  park,  Lowry. 
R.  L .  39&-3772. 

RFV'ISIONS 
DEPARTMENT    OF    COMMIRCE 

Bureau  of  Economic  Analysis.  Sources  and 
Usee  of  Punda  of  US.  Direct  Investment 
Abroad.  BE133.  annually,  corporations 
h*Ttng  foreign  affiliates,  Hulett,  D,  T, 
396-4730. 

BBPARTliEfTT    OF    HEAI.TH,    EDCCATION.    A.ND 
WELTARB 

Health  Services  Administration,  Anal  Vols  of 
Potential  Impact  of  NHI  on  Current  Usera 
of  BCH3  Project*  lotd  Their  FaxnlUes. 
HSABCHS  0«23.  single-time,  BCHS  project 
uaeca.  families,  and  project  st&ff.  Human 
Reaouroes  Division,  Sunderhauf,  M.  B.. 
096-3632. 

Center  for  Dlae&se  Control,  Talc  Workers 
Medical  QuesUomialre.  CDCNIOSH0520. 
single-time,  all  present  talc  mlnera  and 
mlUers  in  Vermont,  Ellett,  C.  A.,  395-68«7, 

DEPARTMENT    OF   JUSTICE 

Departmental  and  Other  Dtscretlonary^rant 
Progreea  Report.  LEAA4687/1,  quartwly, 
recipients  of  discretionary  fundd,  Caywood. 
D.  P,  395-3443. 

Extensions 

department  of  health,  education,  and 

WELFARE 

Office  of  Education,  Bvaliiatlon  of  Project 
Information  Piwrkage — Field  Test,  OB 
392-1.  OB  392-2.  OE  393-S.  OB  392-4.  OE 
393-6.  single-time,  studenta  and  PIP  re- 
lated personnel.  Human  Resources  Divi- 
sion. 395-3532. 

Phillip  D.  Larsen. 
Budget  and  Management  Officer. 
[PR Doc. 76-19602  Filed  7-26-75; 8; 46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  500-1] 

MATTEL,   INC. 
Suspension  of  Trading 

July  17.  1975. 

The  common  stock  of  Mattel.  Inc. 
being  traded  on  the  New  York.  Midwest 
PBW  and  Boston  Stock  Exchanges  piir- 
Buamt  to  provlalons  of  the  Securities  Ex- 
change Act  of  1934  and  all  other  securi- 
ties of  Mattel,  Inc.  being  traded  other- 
wise than  on  a  national  securities  ex- 
change: smd 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  Is  required 


In  the  public  interest  and  for  the  pro- 
tection of  Investors; 

Therefore,  pursuant  to  Section  12ik^ 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  12:00  P.M. 
<EDT)  on  July  17.  1975  through  midnight 
'  EDT>  on  July  26.  1975. 

By  the  Commission. 

[sEAil        George  A  Pitzsimmons. 

Secretary. 

I  PR  Doc  75   19453  FUed  7-25-75.8  45  am  1 


[812-3795; 
SCHICK  INVESTMENT  CO. 

Filing  of  Application  Under  Sections  6(c) 
and  6(e)  for  an  Order  of  Temporary  Ex- 
emption From  Section  7  and  Certain 
Other  Provisions 

July  18,  1975. 

Notice  is  hereby  given  that  Schick  In- 
vestment Company  t  •'Applicant') ,  a  Del- 
aware corporation,  has  applied  pursuant 
to  Sections  6ic»  and  6(e)  of  the  Invest- 
ment Company  Act  of  1940  ("Act")  for 
an  order  of  the  Commission  temporarily 
exempting  it  from  Section  7  and  certain 
other  provisions  of  the  Act.  Applicant, 
in  requesting  such  temporary  exemption, 
has  agreed  that  Applicant  and  other  per- 
sons in  tlieir  transactions  and  relations 
with  It  shall  be  subject  to  all  provisions 
of  the  Act  and  the  respective  Rules  and 
Regulations  promulgated  under  each  of 
such  provisions  as  though  Applicant  were 
a  registered  investment  company,  other 
than  Section  7  and  the  following:  Section 
8;  subsection  (a)  of  Section  10;  subsec- 
tion (a)  (2)  of  Section  13;  subsections  (a) 
and  (d)  of  Section  17  (to  the  extent 
described  below);  subsections  (f),  (g) 
and  (h)  of  Section  17;  SecUon  30  (except 
subsection  (f)  thereof) ;  Section  31;  and 
Section  32  of  the  Act  and  the  Rules  and 
Regulations  thereunder.  All  Interested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  Applicant's  representations. 

Applicant  requests  a  temporary  ex- 
emption from  the  provisions  of  Sections 
17  (a)  and  (d)  of  the  Act  with  respect  to 
certain  transact loiis.  each  of  which.  Ap- 
plicant asserts,  is  In  accordance  with  Ar>- 
pllcant's  established  and  existing  prac- 
tices and  because  Applicant  asserts  that 
deviating  from  such  practices  during  the 
pendency  of  the  application  would  be  an 
undue  burden.  Such  transactions  are  as 
follows:  (A)  the  sharing  of  Applicant's 
corporate  faclhtles  with  Frawley  Enter- 
prises. Inc.  and  Schick  Incorporated  (af- 
filiated companies  of  Applicant) ,  and  the 
sharing  of  the  expenses  pertaining  to  the 
shared  facilities.  Including  rentals  and 
amortization  and  depreciation  of  lease- 
hold improvements  and  furnishings.  (B) 
the  sharing  of  and  reimbursement  for 
certain  administrative  expenses,  includ- 
ing salaries  of  officers  and  other  admin- 
istrative and  clerical  employees,  among 
Applicant,  Frawley  Enterprises.  Inc.  and 
Schick  Incorporated,  (C)  the  leasing  of 
certain  premises  owned  by  Applicant  to 


Mel  Hardman  Productlon.s,  Inc  'a  ma- 
jority-owned subsidiary)  and  Its  sub- 
sidiary. Sun  Classic  Pictures,  Inc  ,  iD) 
the  lending  of  funds  by  Applicant  to 
Frawley  Enterpri-ses,  Inc.  against  the 
borrower's  demand  notes  at  interest  not 
exceeding  10%  per  annum,  provided  that 
the  principal  balance  of  such  notes  at 
any  time  outstanding  shall  not  exceed 
$640,000.  which  represents  the  largest 
principal  amount  of  such  loans  from  Ap- 
plicant to  Frawley  Enterprises  since  De- 
cember 31.  1973.  and  which  principal  bal- 
ance currently  is  $550,000,  (E)  the 
lending  of  funds  by  Apphcant  to  Mel 
Hardman  Productions,  Inc.  and/or 
Sun  Classic  Pictures,  Inc.  against 
the  boiTowers  demand  note.s  at  In- 
terest not  exceeding  lOTo  per  an- 
num, provided  that  the  principal 
amount  of  such  notes  at  any  time 
outstonding  shall  not  exceed  $300,000, 
(F)  an  arrangement  with  Frawley  Enter- 
prises, Inc.'s  bank  to  the  effect  that  cash 
balances  of  Applicant  and  Schick  Incor- 
porated as  well  as  Frawley  Enterprise.";. 
Inc.,  and  their  respective  subsidiaries, 
may  be  used  to  satisfy  the  compensating 
balances  requirement  pertaining  to 
FYawley  Enterprises,  Inc.'s  bank  debt, 
but  which  does  not  restrict  the  employ- 
ment by  Applicant  of  any  funds  which  It 
may  from  time  to  time  have  on  deposit 
with  Frawley  Enterprises,  Inc.'s  bank, 
and  (G)  the  participation  of  Applicant 
and  its  subsidiaries  as  participating  em- 
ployers under  Frawley  Enterprises.  Inc.'s 
Thrift  and  Profit  Sharing  Plan  and  Its 
Einployee  Pension  Plan. 

This  request  has  been  made  as  an 
amendment  to  an  application  filed  by 
Applicant  pursuant  to  Section  3(b)(2) 
of  the  Act  for  an  order  of  the  Commis- 
sion declaring  that  It  is  not  an  invest- 
ment company.  Section  3(b)(2)  of  the 
Act  provides  that  the  filing  of  an  ap- 
plication thereunder  shall  exempt  the 
applicant  for  a  period  of  60  days  from 
all  provisions  of  the  Act  applicable  to 
Investment  companies  as  such. 

The  last  business  day  before  the  ex- 
piration of  the  60-day  period  of  exemp- 
tion provided  In  Section  3(b)  (2)  was  on 
June  9.  1975.  Applicant,  which  has  not 
registered  as  an  investment  company 
under  the  Act,  has  asked  that  it  be  ex- 
empted, as  requested,  from  June  9.  1975 
until  the  Commission  has  acted  upon  the 
application  under  Section  3(b)  (2)  of  the 
Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  August 
11.  1975.  at  6:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accomp>anled  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  reasons  for  such  request,  and 
the  Issues,  If  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  If  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mall  (air  mall  if  the 
person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing)   upon   Applicant   at   the   address 
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slated  above.  Proof  of  such  service  (by 
affidavit,  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following  said 
date  unless  the  Commisison  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  Including  the  date  of  the 
hearing  (if  ordered >  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.75-19454  Filed  7-25-75:8:45  am] 


DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration 

STANDARDS   ADVISORY   COMMITTEE  ON 
AGRICULTURE 

Subgroup  Meeting 

Pursuant  to  Section  10iaH2i  of  Uie 
Federal  Advisory  Committee  Act  <5 
U.S.C.  App.  I>.  notice  is  hereby  given 
that  the  Standards  Advisory  Committee 
on  Agriculture  Subgroup  on  Noise,  e.s- 
tablished  under  section  7ib>  of  the  Wil- 
Uams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  <29  U.S.C.  656),  will 
meet  in  Washington.  DC.  The  Subgroup 
will  meet  on  August  12.  1975,  in  Confer- 
ence Room  N-3437  of  the  Department  of 
Labor  Building,  200  Constitution  Avenue 
NW.,  Washington.  D.C.  and  will  begin  at 
8:30  a.m.  The  meetings  will  be  open  to 
the  public  and  all  interested  parties  are 
encouraged  to  attend. 

The  Noise  Subgroup  will  review  infor- 
mation received  and  proceed  toward  the 
development  of  a  recommendation  on 
noise  for  agriculture. 

The  Subgroup  Chairman  may  permit 
oral  statements  before  the  group  by  in- 
terested persons.  Consequently,  persons 
desiring  to  make  an  oral  presentation 
should  submit  a  written  request  to  be 
heard  to  the  Committee  Management 
Officer  by  close  of  business  August  8. 1975. 
The  request  must  include  the  name  and 
address  of  the  person  wishing  to  appear, 
the  capacity  in  which  he  will  speak,  a 
short  summary  of  the  intended  presenta- 
tion, and  the  approximate  amount  of 
time  required  for  the  presentation.  Such 
submissions  will  be  provided  to  the  Com- 
mittee Chairman  for  his  consideration. 
At  this  time,  the  Subgroup  repeats  its 
request  for  relevant  information  per- 
taining to  Noise  in  the  agricultural  in- 
dustry. 

Communications  and  questions  about 
the  proceeding  should  be  addressed  to : 

Ms.  Jeanne  W.  Ferrone.  Committee  Manage- 
ment Officer.  U.S.  Department  of  Labor. 
Occupational  Safety  and  Health  Adminis- 
tration.   200    Constitution    Avenue    NW., 


Room    N-3633,    Washington,    D.C.    20210. 
Phono:  202/523-8024. 

All  materials  which  have  been  submit- 
ted to,  or  developed  by,  the  Committee 
and  its  subgroups  since  the  beginning  of 
its  deUberatlons,  as  weU  as  the  official 
record  of  all  proceedings,  are  available 
for  public  inspection  and  copying  at  the 
above  location. 

Signed  at  Washington,  D.C,  this  22d 
day  of  July,  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 

|FR  Doc  75-19479  Piled  7-25-75:8:45  ami 


Office  of  the  Secretary 

THE  WURLITZER  CO. 

Notice  of  Negative  Determination  Regard- 
ing Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-28:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescriljed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on  May 
22,  1975,  in  response  to  a  worker  petition 
filed  on  May  21,  1975,  by  the  Interna- 
tional Union  of  Electrical.  Radio,  and 
Machine  Workers,  AFL-CIO,  on  behalf 
of  workers  formerl.v  producing  electronic 
organs  at  the  North  Tonawanda,  New 
York  plant  of  the  Wurlitzer  Company, 
Chicago.  Illinois. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (40  FR 
23802 1  on  June  2,  1975.  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination is  based  was  obtained  prin- 
cipally from  officials  of  the  Wurlitzer 
Company,  customers  of  the  firm,  the  Na- 
tional Association  of  Electronic  Organ 
Manufacturers,  the  American  Music 
Conference,  the  U.S.  Department  of  Com- 
merce, and  industry  analysts. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

1 1 )  That  a  significant  number  or  pro- 
portion of  tJie  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  liave  become  totally  or  partially 
separated,  or  are  tlireatened  to  become 
totally  or  partially  separated. 

i2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

(3)  That  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with 
articles  produced  by  such  workers'  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3).  the 
term  "contributed  Importantly"  means  a 
cause  which  is  important  but  not  neces- 
sarily more  important  than  any  other 
cause. 


Significant  Total  or  Partial  Separations 
Employment  of  production  workers  at 
the  North  Tonawanda  plant  decreased  14 
percent  from  1973  to  1974  smd  74  percent 
from  the  first  quarter  of  1974  to  the  same 
period  in  1975.  Salaried  emplojrment  de- 
creased 44  percent  from  1972  to  1974  and 
46  percent  from  the  first  quarter  of  1974 
to  the  first  quarter  of  1975.  All  produc- 
tion workers  were  permanently  separated 
from  the  North  Tonawanda  plant  by  the 
end  of  June  1975. 

Sales  or  Production,  or  Both.  Have  De- 
creased Absolutely 

Wurlitzer  produced  electronic  organs 
at  the  North  Tonawanda  plant  from  mid- 
1973  until  the  plant  closed  in  June  1975. 
One  customer,  whose  purchases  ac- 
counted for  71  percent  of  all  production 
at  the  plant  in  1974,  ceased  all  purchases 
from  Wurlitzer  in  December  1974  caus- 
ing production  to  decline  52  percent  in 
the  fourth  quarter  of  1974  and  40  percent 
in  the  first  quarter  of  1975. 

Increased  Imports  Contributed 
Importantly 

Imports  of  electronic  organs  like  or 
directly  competitive  with  those  produced 
at  Wurlitzer's  North  Tonawanda  plant 
declined  both  absolutely  and  relatively 
in  1974.  Such  imports  declined  from  19 
thousand  units  comprising  8.8  percent  of 
domestic  consumption  in  1973  to  18 
thousand  units  comprising  7.1  percent  of 
consumption  in  1974.  Imports  continued 
to  decline  relative  to  domestic  production 
and  consumption  in  the  first  quarter  of 
1975  compared  to  the  same  period  in 
1974. 

Forty-percent  of  all  organs  sold  by  the 
North  Tonawanda  plant  were  produced 
under  contract  for  Wurlitzer  in  Guate- 
mala. Most  of  such  imports,  however, 
occurred  in  late  1973,  while  Wurlitzer 
was  preparing  for  full  production  at  the 
North  Tonawanda  plant:  thus,  imports 
by  Wuilitzer  were  not  a  factor  in  the  de- 
cision to  close  the  North  Tonawanda 
plant.  With  the  closure  of  the  plant  Wur- 
litzer terminated  all  purchases  of  im- 
ported organs  and  components  from 
Guatemala. 

The  North  Tonawanda  plant  was 
closed  due  to  the  sharp  decline  in  de- 
mand for  electronic  organs  occurring  in 
late  1974  and  the  resultant  loss  of  the 
major  customer  for  organs  produced  at 
that  plant.  The  customer  cited  the  gen- 
eral economic  slowdown  as  the  reason  for 
the  cancellation  of  its  contract  with  Wur- 
litzer. With  the  lass  of  the  customer  who 
had  purchased  more  than  70  percent  of 
the  organs  produced  at  the  North  Tona- 
wanda during  its  period  of  operation. 
Wurlitzer  officials  decided  to  close  the 
plant  and  transfer  its  remaining  produc- 
tion operations  to  a  Wurlitzer  facility  in 
Mississippi. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  electronic  organs  pro- 
duced at  the  North  Tonawanda.  New 
York  plant  of  Wurlitzer  Company  did  not 
cont|ibute  importantly  to  the  total  or 
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partial  separation  of  the  workers  or  to 
the  absolute  decline  In  sales  or  produc- 
tion of  the  plant. 

Signed  at  Washington.  DC.  this  18th 
day  of  July  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secretary 
for  Trade  and  Adjustment  Assistance 
|FR  Doc  75-19480  Filed  7  25-75,8:45  ami 

INTERSTATE   COMMERCE 
COMMISSION 

(Notice  No.  816 1 
ASSIGNMENT  OF   HEARINGS 

July  23.  1975 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  a'' 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notiJHed 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 

MC  140344,  Uulzicker  Trucking  Inc .  new 
a^:>igiie<l  September  15,  1976.  at  Chicago. 
lU..  li>  postponed  IndeAiutely. 

MC  61396  Sub  270,  Herman  Bros.  Inc  ,  now 
assigned  September  17,  1975,  at  Boston, 
?.Iass  .  is  postponed  Indefinitely. 

MC  87511  Sub  17,  SaiA  Motor  Freight  Line 
Inc  .  now  asHigued  September  9.  1975  at 
New  Orlecoia.  Louisiana:  wtU  be  held  at 
the  St.  Maxent  Room  "A".  Downtown. 
Howard  Johnson  Motel.  330  Loyala  Avenue 
and  continued  on  September  22.  1975  at 
Lalayette,  Louisiana  in  the  Sheraton  Town 
House  Hotel,  1020  Plnhook  RoAd. 

MC  119777  (Sub-No  312),  Llgon  Specialized 
Hauler.  Inc,  and  MC  134951  (Sub-No.  33>, 
Wathea  Tranaport.  Inrc..  now  being  as- 
signed September  15.  1975  at  Chicago. 
lUinols  (2  days),  in  a  hearing  room  to  be 
;ater  designated. 

FsEALl  Robert  L.  Oswald. 

Secretary 
[FR  Doc75-1955C  PUed  7-2S-75;8  45  atn| 


ATLANTA   AND  WEST   POINT   RAIL    ROAD 
CO.    ET  AL 

Exemption  From  Mandatory  Car  Service 
Rules 

Exemption  under  provision  of  rule  19 
of  the  Mandatory  Car  Service  rules 
ordered  in  E.x  Parte  No  241.  Fourteenth 
revised  exemption  No.  91. 

To  all  railroad.'^: 

It  appearing.  That  the  United  Slates 
railroads  own  numerous  plain  50-f  t.  box- 
cars; that  under  present  conditions, 
there  is  virtually  no  demand  for  these 
I  ars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  restilt  In  their  being  stored  Idle 
on  thet>e  lines;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traf- 
fic offered  for  shipments  to  points  re- 
mote from  the  car  owners;  and  that  com- 
pliance with  Car  Senice  Ru]e<:  1  and  2 


prevents  such  use  of  plain  boxcai  s  owned 
by  the  United  States  railroads,  resulting 
in  unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  ThatTpursuant  to  the  au- 
thority vested  in  me  by  Car  Senice  Rule 
19,  plain  50-ft.  boxcars  described  In  the 
Official  Railway  Equipment  Register, 
ICC.  R  E.R.  No.  395.  issued  by  W.  J. 
Trezise.  or  successive  i-ssues  thereof,  as 
having  mechanical  designation  XM.  and 
bearing  all  reporting  marks  assigned  to 
Uie  United  States  railroads,  shall  be 
exempt  from  the  provisions  of  Car  Serv- 
ice Rules  lia> .  2<a' .  and  2'b'  'See  Ex- 
ception ) 

Exception.  This  exemption  shall  not 
apply  to  50-ft.  plain  boxcars  owned  by 
the  railroads  named  below: 

AtUuiU  and  We.st  Point  Rail  Ro«d  Company. 

Report  Int;  Marki*:  AW  P. 
Bangor    and    Aroostook    Railroad    Company, 

ReporUiig  Marks:   BAR. 
Bvirllngton  Northern  Inc.  Reporting  Marks: 

BN-CBQ-GN-NP-SPS. 
Central    Vermont    RaUwar.    Inc  .    Reporting 

NUrks:  CV-CVC 
Chicago.    Milwaukee.    Sc     Paul    aiid    Paclflc 

Railroad      Cunipaiu'.      Reporting      Iklarkb: 

.>aLW 

D&H   Deleted 

Dulutb.  Winnipeg  and  Puculc  Railway.  Re- 
porting Marks:    DWP. 

Erie  Lackawanna  Railway  Company  (Thomas 
F  Patton  and  Ralph  S  Tyler.  Jr..  Trustees) , 
RcportiriK   Marks:    DLAW- EL-ERIE. 

Florida  Eisr.  Coast  Railway  Company.  Re- 
portiui?  Marks:    FEC. 

Illinots  Central  Oulf  Railroad  Company,  Re- 
porting Marks:    ICO-CLG-GMO-IC. 

The  Kaniias  City  Southern  Railway  Companv, 
Reporting  Marks:  KCS-LA. 

Lehigh  Valley  Railroad  Company  (Robert  C. 
Haldeman,  Trustee).  Reporting  Marks: 
LV. 

Norfolk  and  Western  Railway  Company,  Re- 
porting  Marks:    N&W-NKP-WAB. 

St.  Loula  Southwestern  Railway  Company. 
Reporting  Marks:  8SW. 

Southern  Pacific  Transportation  Company. 
Reporting    Marks:    8P. 

The  Texas  Mexican  RaUwav  Company,  Re- 
porting Marks:  TM. 

The  Western  Pacific  Railroad  Companv.  Re- 
porting Marks:   WP. 

The  Western  Railway  of  Alabama.  Reporting 
Marks:   WA. 

Effective  July  16.  1975.  and  cpntinulng 
In  effect  until  f  urtlier  order  of  this  Com- 
mission. 

Issued  at  Wa.shington.  DC  .  July  16. 
1975. 

interstatk   commerce 
Commission. 

fSEALl  R.    D.    PFAHLER. 

Agent. 
|FR  IX.C.7&-19651  PUed  7-2»-75:8:46  am] 


IRREGULAR  ROUTE   MOTOR   COMMON 
CARRIERS   OF   PROPERTY 

Elimination  of  Gateway  Letter  Notices 
JCLY  23.  1975 

The  following  letter-notices  of  propos- 
als to  eliminate  gateways  for  the  purpose 
of  reducing  highway  congestion,  allevi- 
ating air  and  noise  pollution,  minimizing 
safety  hazards,  and  conserving  fuel  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  CommLsslon's 
Gateu'ay    Elimination    Rules    <49    CFR 


1065 ' ,  and  notice  thereof  to  all  interested 
persons  Is  hereby  given  as  provided  In 
such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion within  10  days  from  the  date  of  tlxi^^ 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative.  Pro- 
tests against  the  elimination  of  a  gateway 
will  not  operate  to  stay  commencement 
of  the  propased  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  wUl  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any.  must 
refer  to  such  letter-notices  by  number. 

No.  MC  107012  (Sub-No.  E77>.  filed 
May  16.  1974.  Applicant:  NORTH  AMER- 
ICAN VAN  LINES,  INC..  P.O.  Box  988 
Fort  Waj-ne.  Ind  46801.  Applicants  rep- 
resentative; Terr>'  G.  Fewell  "same  as 
above  > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
household  appliances,  crated,  '  1  >  from 
points  in  Windham,  Bennington.  Rut- 
land, and  Windsor  Counties,  Vt.,  to  points 
in  Webster,  Nicholas.  Braxton.  Clay. 
Kanawha.  Fayette.  Putnam,  Wajne. 
Mingo.  Boone.  Cabell.  Logan.  Lincoln. 
Brooke.  Hancock.  Ohio.  Marshall.  Wirt. 
Pleasants,  Roane,  Wood.  Ritchie.  Cal- 
houn, Gilmer,  Jackson,  Mason  Counties. 
W.  Va  ;  (2)  from  points  in  Chittenden. 
Franklin.  Grand  U]e.  and  Lamoille  Coun- 
ties. Vt..  to  points  In  LawTence.  Greene 
Indiana.  Westmoreland,  Washington. 
Somerset,  Fayette,  Allegheny.  Armstrong. 
Bearer.  Butler  Counties,  Pa.,  Nicholas. 
Webster,  Braxton.  Clay,  Fayette,  Kana- 
wha, Putnam,  Mingo.  Wayne,  Boone.  Ca- 
bell, Lincoln.  Logan.  Brooke,  Hancock. 
Marshal],  Ohio,  Ritchie,  Wood.  Pleasants. 
Wirt.  Roane.  Calhoun.  Gilmer.  Jackson, 
Mason  Counties,  W.  Va  ;  (3)  from  points 
In  Addison.  Orange,  and  Washington 
Counties,  Vt,  to  points  In  Greene.  Law- 
rence, Somerset.  Westmoreland.  Wash- 
ington. Indiana.  Butler,  Fayette.  Alle- 
gheny. Armstrong,  Bearer  Counties.  Pa  . 
Webster.  Nicholas.  Kanawha.  Payette. 
Braxton.  Clay.  Logan.  Putnam.  Mingo. 
Wayne.  Boone.  Cabell.  Lincoln,  Ohio. 
Hancock,  Marshall.  Brooke.  Mason. 
Pleasants.  Wood,  Roane,  Wirt,  Ritchie. 
Calhoun,  Gilmer.  Jackson  Counties,  W. 
Va  ;  <4)  from  points  In  Caledonia,  E-ssex. 
and  Orleans  Counties.  Vt ,  to  pwints  In 
Lawrence.  Somerset.  Indiana.  Fayette. 
Westmoreland,  Washington.  Greene. 
Butler.  Allegheny,  Armstrong.  Bearer 
Counties.  Pa  ;  Webster.  Kanawha,  Nicho- 
las, Braxton.  Clay.  Fayette.  Logan. 
Mingo.  Putnam.  Wayne.  Cabell,  Lincoln, 
Boone.  Ohio,  Marshall.  Brooke.  Hancock. 
Pleasants.  Roane.  Wirt.  Maaon.  Ritchie, 
Wood.  Calhoun,  Gilmer.  Jackson  Coun- 
ties. W  Va.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Cleveland. 
Ohio. 

No.  MC  107012  (Sub-No.  E78 ' .  filed 
May  1«.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P  O.  Box 
988,  Fort  Wayne.  Ind.  46801.  Applicants 
representative:  Terry  G.  Fewell  (same 
aa  above).  Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  New 
household  appliances,  crated;   (1)  from 
points  In  Alexandria,  Arlington,  Caro- 
line. Culpeper,  Essex,  Fairfax,  Fauquier. 
Fairfax.   Falls   Church,   Fredericksburg, 
King  George,  Orange.  Prince  William. 
Spotsylvania,   Stafford,   and  Westmore- 
land, Counties.  Va.,  to  points  in  Pulaski, 
Rus.sell,     Mercer,     Anderson.     Fayette, 
Washington.  Rockcastle.  Marion,  Adair. 
Cumberland,    Woodford,    Casey,    Boyle, 
Jessamine.    Clinton.    Waj-ne,     Monroe. 
Lincoln.  Green.  Taylor,  Metcalfe.  Madi- 
son, and  Gerrard  Counties.  Ky.  (Milan, 
Ind.)';    Webster,  McCracken.  Hopkins, 
Hancock.    Union,    Marshall,    Hickman. 
Graves.  Trigg,  Lyon.  Caldwell.  Fulton. 
McLean.    Livingston.    Ballard.    Davie.ss. 
Carlisle,  Calloway.  Henderson.  Critten- 
den.    Trimble.     Spencer,     Mulilenberg, 
Henry.  Hardin,  Nelson.  Sheleby,  Meade. 
Jefferson.    Grayson,    Warren.    Oldham. 
Logan,  Barren,  Edmonson.  Todd.  Ohio. 
LaRue.  Allen.  Christian.  Simpson,  Bul- 
litt, Breckridge,  Hart,  and  Butler  Coun- 
ties, Ky.   (Evansville,  Ind.)*;    (2)   from 
points  In  Clarke,  Frederick,  Greene,  Har- 
risonburg,    Loudoun,     Madison.     Page, 
Rappahannock,    Rockingham,    Shenan- 
doah, Warren,  and  Winchester,  Coun- 
ties, Va.,  to  points  In  Woodford,  Monroe. 
Pulaski.     Rockcastle,    Russell.     Taylor, 
Washington,  Wayne,  Marion,  Metcalfe, 
Mercer,    Madison,    Lincoln,    Jessamine, 
Anderson,     Green,     Gerrard,     Payette, 
Cumberland.  Clinton,  Casey.  Boyle,  and 
Adair    CounUes.    Ky.     (Milan,    Ind.)»; 
McLean.     Union.     Henderson,    Daviess. 
McCracken.  Trigg.  Caldwell,  Crittenden, 
Lyon,  Marshall,  Hancock,  Carlisle,  Liv- 
ingston,    Hopkins,     Graves.     Calloway. 
Webster.     Hickman.     Fulton.     Ballard. 
Warren.      Trimble.      Meade.      Spencer, 
Muhlenberg,     LaRue.     Todd.     Sheleby. 
Simpson.  Ohio.  Logan.  Oldham,  Nelson, 
Jefferson,  Henry,  Hart,  Barren,  Hardlt^ 
Grayson,   Edmonson.  Christian,  Butler. 
Bullitt.  Breckenridge.  and  Allen  Coun- 
ties. Ky.  (E^•ansvllle.  Ind.)*. 

( 3 )  From  points  in  Albemarle,  Amelia, 
Brunswick,  Buckingham,  Chesterfield, 
Clias  Pity.  Charlottesville,  Colonial 
Heights,  Cumberland.  Dinwiddle,  Flu- 
vanna Goochland.  Hanover.  Henrico. 
HopeweU.  James  Pity,  King  WlUlam, 
King  Queen.  Louisa.  Lunenburg.  Meck- 
lenberg.  New  Kent,  Nottoway,  Peters- 
burg. Powhatan,  Prlnoe  George,  Prince 
Edward,  Richmond,  and  Waynesboro 
Counties.  Va..  to  points  In  Clinton,  Casey. 
Wayne,  Woodford,  Taylor,  Monroe.  Lin- 
coln. Cumberland,  Russell.  Mercer.  Jes- 
samine. Fayette,  Rockcastle.  Metcalfe, 
Green,  Adair,  PvUaskl,  Marlon,  Anderson, 
Washington,  Boyle,  Madison,  and  Ger- 
rard Counties,  Ky.  (Milan,  Ind.)  *;  Crit- 
tenden, Webster,  McCracken,  Hickman. 
Daviess.  Union,  Marshall,  Henderson. 
Fulton,  Carlisle,  Trigg,  Lyon,  Hancock. 
Ballard,  McLean.  Livingston,  Caldwell. 
Calloway.  Hopkins,  Graves,  Trimble, 
Sheleby.  Muhlenberg,  Henry.  Christian. 
Butler.  Oldman.  Logan,  Hart,  Edmon- 
son. BuUltt,  Crtilo,  Meade,  Hardin,  Allen, 
Warren,  Spencer,  Nelson.  LaRue,  Barren. 
Todd,  Simpson,  Breckenridge.  JeflerBon. 
and  Grayson  Countlea,  Ky.  (Eransvllle, 


Ind.'*;    »4)    from  points  in  Accomack, 
Greensville.      Northumberland,      Ports- 
mouth,   Surry,    Chesapeake,    Hampton, 
Nansemond,     Richmond,     Virginia     B, 
Wight  Isle,  Franklin.  Mathews,  Norfolk, 
Suffolk,  Williamsburg.  Gloucester.  Mid- 
dlesex. Northampton,  Sussex,  and  York 
Counties,    Va.,    to    points    in    Russell, 
Pulaski,  Jessamine,  Woodford,  Fayette, 
Casey,  Adair,  Madison,  Green,  Washing- 
ton, Boyle,  Metcalfe,  Genard,  Monroe, 
Anderson,  Mercer,  Wayne,  Taylor.  Rock- 
castle,   Marion,    Lincoln,    Cumberland, 
and     Clinton     Counties,     Ky.     (Milan, 
Ind.) ' ;  Union,  McLean,  Henderson.  Ful- 
ton.   Carlisle.    Ballard.    Hopkins.    Han- 
cock, Calloway,  Marshall,  Graves,  Web- 
ster. Caldwell.  Lyon,  McCracken,  Trigg, 
Livingston.  Hickman,  Daviess.  Critten- 
den. Oldham,  Nelson,  Hart,  Todd,  Spen- 
cer,   Bullitt.    Allen,    Jefferson.    Hardin, 
Simpson.  Breckenridge.  Meade,  Warren, 
Grayson.    Muhlenberg,   Barren.    Logan. 
Trimble.      Christian.      Sheleby.      Ohio, 
LaRue,   Henry,  Edmonson,  £ind  Butler 
Counties,   Ky,    (Evaiisvllle,   Ind.)*;    (5) 
from    points    in    Alleghany.    Bedford, 
Buena  Vista.  Clifton  Forge.  Floyd.  Hali- 
fax.    Lj'nchburg.     Patrick.     Roanoke, 
Smith,    Wise,    Amherst,    Bedford,    Bu- 
chanan,   Covington,    Franklin,    Henry, 
Martinsville,    Pittsylvania,    Rockbridge, 
South     Boston,     Wythe,     Appomattox, 
Bland,  Carroll,  Craig,  Galax,  Highland, 
Montgomery,  Pulaski.  Russell,  Staunton, 
Augusta.  Botetourt  CampbeU,  Danville, 
Giles,      Lexington,      Nelson,      Radford, 
Salem,   Tazewell.   Bath,   Bristol,   Char- 
lotte, Dickenson.  Grayson,  Lee,  Norton, 
Roanoke,  Scott,  and  Washington  Coun- 
ties, Va.,  to  points  in  Carlisle,  Calloway, 
CaldweU,  Ballard.  McCracken.  Hancock, 
Daviess,  Marshall,  Hopkins,  Crittenden, 
Webster,  Trigg,  Lyon,  Hickman,  McLean, 
Graves,  Union,  Livingston,   Henderson, 
and   Fulton   Counties,   Ky.    (Evansville, 
Ind.)*;     Erie.     Allegany,     Cataraugus, 
Chatauqua,  Orleans,  Livingston,  Gene- 
see.  Wyoming.   Niagara,   Steuben,    and 
Monroe    Counties,    N.Y.;    Elk,    Clarion, 
Cameron,  Warren,  Mercer,  Forest,  Erie, 
Venango,    McKean,    Crawford,    Potter, 
and  Jefferson  Counties,  Pa   (Cleveland, 
Ohio)  *.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  indicated  by  as- 
terisks above. 

No.  MC  107012  (Sub-No.  E79).  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC,  P.O. 
Box  988,  Fort  Wayne,  Ind.  46801.  Ap- 
plicants representative:  Terry  G.  Few- 
ell (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  mc^ 
tor  vehicle,  over  Irregular  routes,  trans- 
porting: New  household  appliances, 
crated.  (1)  from  points  in  Clallam, 
Grays  Harb.  Jefferson,  Kitsap.  Mason, 
San  Juan,  Clark,  Cowlitz,  Klickitat, 
Lewis,  Pacific,  Pierce.  Skamania, 
Thurston,  Wahkiakum,  Yakima.  Chelan. 
Douglas.  Grant.  Island.  Kittitas,  King. 
Skagit,  Snohomish,  Whatcom  Counties, 
Wash.,  to  points  In  Wapello.  Washing- 
ton, Scott,  Jackson.  Jefferson,  Johnson, 
Iowa,  Joneft.  Van  Buren.  Muscatine, 
Keokuk.  Henry,  Lee,  Linn,  Lotilsa,  Ce- 
dar.   Benton.    Dubuque,    Des    Moines, 


Davis,  Clinton  Counties,  Iowa.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gatew  ay  of  Chicago,  111. 

No.  MC   107012    (Sub-No.   E80).   filed 
Mav     16,     1974.     AppHcant:      NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant  s 
representative:    Terry  G.   Fewell    (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     ix)utes,     transporting: 
Neiv  household   appliances,  crated,   (!• 
from   points  in   Greenbrier,  McDowell, 
Mercer,    Monroe,    Pocahontas,    Raleigh, 
Summers,  Wyoming  Counties,  W.  Va.,  to 
points  in  Washington,  Warren.  Schenec- 
tady, Saratoga,  Montgomery,  Hamilton, 
Fulton.  Franklin.  Essex.  Clinton,  Oneida. 
Lewis.    Jefferson.    Herkimer.    St    Law- 
rence, Oswego,  Wyoming,  Orleans,  Steu- 
ben,     Niagara.      Monroe,      Livingston, 
Genesee.  Erie.  Chatauqua,  Cataraugus, 
Allegany  Counties,  N.Y.,  Warren,  Pot- 
ter,   Mercer,    Venango,    Elk,    Crawford. 
Clarion,   Cameron.    McKean,   Jefferson, 
Forest,    Erie   Counties,    Pa.;    (2)    from 
points  in  Braxton.  Clay,  Fayette,  Ka- 
nawha, Nicholas,  Webster  Counties,  W. 
Va..  to  points  in  Washington,  Warren, 
Saratoga,  Schenectady,  Essex.  Clinton, 
Montgomery.  Hannlton,  Fulton.  Frank- 
lin, Onondaga,  Ontario,  Otsego.  Scho- 
harie, Yates,  Wayne,  Schuyler,  Seneca. 
Tioga,   Madison,   Tompkins,   Delaware, 
Courtland,     Chemung,     Broome,     Che- 
nango. Cayuga,  St  Lawrence,  Oswego, 
Oneida,     Lewis,     Jefferson,     Herkimer, 
Wyoming.    Niagara,    Orleans.    Monroe. 
Steuben,     Livingston,     Genesee,     Erie, 
Chatauqua.        Cataraugus.        Allegany 
Counties.   NY..   Potter.   Venango,   Mc- 
Kean, Mercer.  Jefferson.  Warren,  Clar- 
ion, Cameron,  Forest,  Erie.  Elk,  Craw- 
ford Counties.  Pa.;    (3)   from  points  in 
Lincoln.   Logan,   Boone,   Cabell.   Mingo. 
I»utnam,   Wayne   Counties,   W.   Va.,   to 
points  in  Schenectady,  Warren,  Wash- 
ington,  Pulton,   Franklin,   Essex,   Clin- 
ton, Saratoga.  Montgomery,   Hamilton. 
Onondaga,   Otsego,    Schoharie,    Schuy- 
ler,   Seneca,    Ontario,    Wayne,    Yates, 
Tioga,  Tompkins,  Delaware,  Courtland, 
Chenango,  Chemvmg,   Cayiiga.  Broome. 
Madison.  St.  Lawrence.  Oswego.  Oneida. 
Lewis,   Jefferson,   Herkimer,   Wyoming. 
Niagara.  Orleans,  Steuben.  Chatauqua, 
Cataraugus,  Allegany,  Monroe.  Living- 
ston,   Genesee,    Erie    Counties,    N.Y.; 
Warren,  Mercer.  Venango,  Potter,  Mc- 
Kean,    Crawford,     Clarion,     Cameron. 
Jefferson,    Forest.    Erie.    Elk    Counties. 
Pa.;    (4)   from  points  in  Brooke.  Han- 
cock, Marshall,  and  Ohio  Coimties,  W. 
Va.,  to  points  in  Washington,  Warren, 
Saratoga,     Schenectady,     Montgomery. 
Hamilton.    Clinton.    Fulton.    Franklin. 
Essex,  Oswego,  St.  Lawrence,  Herkimer, 
Oneida,      Lewis,      Jefferson     Coimties, 
N.Y.;  (5)  from  points  in  Calhoun,  Gil- 
mer, Jackson,  Mason,  Pleasants,  Ritchie, 
Roane,     Wire.     Wood     Coimties,     W. 
Va.,  to  iKJints  In  Washington,  Clinton, 
Warren,  Essex,  Franklin.  Fulton.  Ham- 
ilton, Montgomery,  Saratoga,  Schenec- 
tady,   Tioga    Seneca,    Wayne,    Otsego, 
Yates,  Tompkins.   Schoharie,   Schuyler, 
Broome,    Ontario,    Cayuga,    Chemung, 
Chenango,  Courtland.  Delaware,  Madi- 
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son.  Onondaga,  Herkimer.  Jefferson. 
Lewis.  Oneida,  Oswego.  St.  Lawrence, 
Steuben,  Wyoming,  Niagara.  Orleans. 
Allegany,  Cataraugrus,  Chatauqua,  Erie, 
Genesee.  Livingston.  Monroe  Counties, 
NY.:  Warren.  Potter.  Venango.  Cam- 
eron, Clarion.  McKean.  Mercer.  Craw- 
ford, Elk,  Erie  Counties.  Pa  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Cleveland.  Ohio. 

No.  MC  107295  iSub-E135'.  filed  May 
13.  1974.  Applicant:  PRE-FAB  TRANSIT 
CO  .  P.O.  Box  146.  Farmer  City.  HI.  61842. 
Applicant's  representative:  Dale  L.  Cox 
(same  as  above >.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1'  Prefabricated  steel  columns. 
from  Canton,  Ohio,  to  points  in  Arkansas 
and  Missouri  (plantsite  of  Lally  Bros., 
Dlv.  Fire-Trol  Corp.  at  Orland  Park. 
HI.)*:  (2»  Steel  joist,  steel  beams,  steel 
rooting  deck,  steel  shapes  and  steel 
trusses,  from  Canton.  Ohio  to  points  In 
Arkansas.  Iowa.  Missouri,  and  points 
In  Indiana  in  and  west  of  Porter.  Jasper. 
White.  Tippecanoe,  Montgomery.  Put- 
nam, Owen,  Greene.  Daviess,  Pike,  and 
Warrick  Counties  i  Paris.  111.  >  * .  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
ways Indicated  by  asterisks  above. 

No.  MC  107295  < Sub-No.  E230)  (Cor- 
rection), filed  May  9.  1974.  published  In 
the  Federal  Register  May  2.  1975.  Appli- 
cant: PRE-FAB  TRANSIT  CO  .  P.O.  Box 
148.  Farmer  City.  111.  61842.  Applicant's 
representative:  Richard  D  Vollmer 
(same  as  above  >  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings,  complete,  knocked  down. 
or  In  sections,  including  all  component 
parts,  materials,  supplies,  and  fijctures, 
and  when  shipped  with  such  buildings, 
accessories,  used  in  the  erection,  con- 
struction, and  completion  thereof;  (7> 
from  points  in  that  part  of  Ohio  in  and 
south  of  Darke.  Miami,  Champaign, 
Madison.  Franklin,  Licking.  Muskingum. 
Guernsey,  and  Belmont  Counties,  to 
points  In  Vermont.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
points  in  Dlinois,  Pine  Bluff.  Ark..  Balti- 
more, Md..  and  Lumberton.  N.C.  The 
purpose  of  this  partial  correction  is  to 
include  the  destination  point  in  (7» 
above.  The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  108207  (Sub-No.  E2>.  fUed 
May  6.  1974  AppUcant:  FROZEN  FOOD 
EXPRESS.  INC..  P.O.  Box  5888.  Dallas. 
Tex.  75222.  Applicants  representative: 
Mike  Smith  i  same  as  above ' .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  and  meats, 
meat  by-products,  and  meat  products,  as 
defined  by  the  Commission  (except 
canned  or  packaged  meats  and  canned  or 
packaged  meat  products  other  than 
canned  hams  packaged  hams  and  pack- 
aged bacon)  dairy  products  as  defined  by 
the  Commission,  salad  dressing,  yeast, 
and  uncooked  bakery  goods:  tl)  from 
points  in  Michigan.  Illinois,  and  Missouri 
to  points  in  New  Mexico.  Arizona,  and 
California,  restricted  against  the  trans- 
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portation  of  commodities  except  frozen 
food  and  carcass  meat,  from  Kansas 
City,  Mo,  to  the  destination  area;  <2) 
from  points  in  Louisiana.  Arkansas,  and 
Memphis.  Tenn  .  to  points  in  New  Mexico. 
Arizona,  and  California;  (3>  from  points 
in  that  part  of  Oklahoma  on  and  east  of 
Interstate  Highway  35  to  points  In  New 
Mexico;  and  (4>  from  points  in  Okla- 
homa to  points  in  Arizona  and  Califor- 
nia; restricted  against  the  transporta- 
tion of  oleomargarine,  butter,  shorten- 
ing, yeast,  salad  dressing,  and  cheese, 
from  Shreveport,  La  ,  Little  Rock.  Ark., 
and  Memphis.  Tenn.  and  points  in  Okla- 
homa to  the  destination  area.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Texas. 

No.  MC  108207  (Sub-No.  E23'.  filed 
May  12.  1974  Applicant:  FROZEN  FOOD 
EXPRESS.  INC  ,  PO  Box  5888.  Dallas. 
Tex.  75222  Applicant's  representative: 
Mike  Smith  <same  as  above*.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1»  Meats,  meat  products, 
meat  by-products,  and  dairy  products,  as 
described  in  Sections  A  and  B  of  Appen- 
dix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766.  frozen  foods,  salad  dressing,  un- 
cooked bakery  goods,  table  sauces,  and 
prepared  salads.  In  vehicles  equipped 
with  mechanical  refrigeration,  and  i2) 
Foodstuffs,  except  those  described  in  <  1  > 
when  moved  in  mixed  loads  with  one  or 
more  of  the  commodities  described  In 
( 1 ) ,  In  vehicles  equipped  with  mechan- 
ical refrigeration:  from  Rossville.  Term  . 
to  points  In  that  part  of  Mississippi  on 
and  south  of  U.S.  Highway  98.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Memphis.  Tenn. 

No.  MC  108207  (Sub-No.  E63'.  filed 
May  31.  1974.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC..  P.O.  Box  5888.  Dallas, 
Tex.  75222.  Applicant's  representative: 
Mike  Smith  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fresh  fruits  and  vegeta- 
bles when  moving  in  mixed  loads  with 
one  or  more  of  the  following:  Meats, 
meat  products,  meat  products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MC  C.  209.  273.  and  766.  dairy  products, 
frozen  foods,  salad  dressings,  yeast,  un- 
cooked bakery  goods,  fish,  and  prepared 
salads,  in  vehicles  equipped  with  me- 
chanical refrigeration;  (1>  from  points 
in  Arizona  to  points  in  Oklahoma.  Loui- 
siana. Arkansas.  Missouri.  Iowa.  Illinois. 
Mississippi.  Indiana.  Ohio.  Michigan. 
Minnesota.  Wisconsin,  points  in  that  part 
of  South  Dakota,  on  and  east  of  South 
Dakota  Highway  47,  points  In  that  part 
of  Kansas  and  that  part  of  Nebraska  on 
and  east  of  US  Highway  183;  and  (2> 
from  points  in  New  Mexico  to  points  in 
that  part  of  Oklahoma,  on  and  east  of 
Interstate  Highway  35,  Louisiana,  Ar- 
kansas, Missouri.  Icrwa,  Illinois,  Missis- 
sippi, Indiana.  Michigan.  Ohio,  Minne- 
sota, that  part  of  South  Dakota,  on  and 
east  of  South  Dakota  Highway  47,  Wis- 


consin, that  part  of  Kansas  and  that  part 
of  Nebraska  on  and  east  of  U.S.  Highway 
183  Restriction:  The  operations  author- 
ized above  are  restricted  against  the 
transportation  of  the  above-described 
commodities  in  bulk.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Texas. 

No.  MC  1 10420  ( Sub-E22  > .  filed  June  4. 
1974.  Applicant:  QUALITY  CARRIERS. 
INC..  PO  Box  186,  Pleasant  Prairie.  Wis. 
Applicants  representative:  E.  Stephen 
Heisley.  666  Eleventh  Street.  N.W., 
Washington.  DC.  20001.  «  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transportuig :  Tallow,  in  bulk,  in  tank  ve- 
hicles, from  points  in  Illinois  to  Green 
Bay.  Wis,  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Milwaukee, 
Wis. 

No,  MC  1 10420  <  Sub-E23  > .  filed  June  4. 
1974.  Applicant:  QUALJTY  CARRIERS. 
INC  .  PO  Box  186.  Pleasant  Prairie.  Wis. 
Applicant's  representative:  E.  Stephen 
Heisley.  666  Eleventh  Street.  N.W., 
Washington.  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Tallow,  in  bulk,  in  tank  ve- 
hicles, from  pointy  in  Indiana  to  Green 
Bay.  Wis.,  and  points  in  Minnesota.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Milwaukee.  Wis, 

No.  MC  110420  (Sub-E25).  filed  June  4, 
1974.  Applicant:  QUALITY  CARRIERS. 
INC..  PO.  Box  186.  Pleasant  Prairie.  Wis. 
53158.  Applicant's  repre.sentative:  E. 
Stephen  Heisley.  666  Eleventh  Street. 
N.W..  Washington.  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportmg:  Tallow,  in  bulk,  in  tank  ve- 
hicles, ( A»  from  points  in  Michigan  west 
of  Luce  and  Mackinac  Counties  to  Down- 
ington.  Pa.  (Milwaukee,  Wis. >•;  (B» 
from  points  in  Michigan  on  and  south 
of  Michigan  Highway  55  to  Green  Bay, 
Wis.  (Milwaukee,  Wis.)*;  <C>  from 
points  in  the  Upper  Peninsula  of  Michi- 
gan to  points  in  Missouri  and  Tennessee 
I  Milwaukee,  Wis.  and  Chicago.  111.  i  ' ; 
(Di  from  points  in  the  Lower  Peninsula 
of  Michigan  on  and  north  of  Michigan 
Highway  68  to  points  in  Missouri  and 
points  in  Tennessee  on  and  west  of  Ten- 
nessee Highway  13  (Milwaukee,  Wis.  and 
Chicago.  111,1  *,  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateways  indicated 
by  asterisks  above. 

No.  MC  1 10420  ( Sub-E33 ) .  filed  June  4. 
1974.  Applicant:  QUALITY  CARRIERS, 
INC  .  P.O.  Box  186.  Pleasant  Prairie.  Wis. 
53158.  Applicants  representative:  E. 
Stephen  Heisley.  666  Eleventh  Street. 
N.W,.  Washington.  D,C.  20001,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tallow,  In  bulk,  in  tank  ve- 
hicles, from  Napoleon,  Ohio  to  points  in 
Nebraska  and  Minnesota.  Tlie  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Cudahy,  Wis, 

No,  MC  1 10420  ( Sub-E67 ) ,  filed  June  4, 
1974,  Applicant:  QUALITY  CARRIERS, 
INC  ,  PO  Box  186.  Pleasant  Prairie.  Wis- 
consin 53158.  Applicant's  representative: 
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E  Stephen  Heisley,  666  Eleventh  Street 
NW.,  Washington.  D.C.  20001.  Authority 
.sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tallow,  in  bulk,  in  tank 
vehicles,  from  points  In  Wisconsin  on  and 
east  of  Wisconsin  Highway  13  which  are 
on  and  east  of  US,  Highway  51,  to  Utltz. 
Pa.,  and  Charlotte,  N.C.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Chicago,  111. 

No.  MC  110420  (Sub-E102>,  filed 
June  4.  1974.  Applicant:  QUALITY  CAR- 
RIERS, INC..  P.O.  Box  186,  Pleasant 
Prairie,  Wiscomin  53158.  Applicants 
representative:  E,  Stephen  Heisley,  666 
Eleventh  Street  NW.,  Washington.  DC. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Corn 
syrup,  in  bulk,  in  tank  vehicles,  from 
Chicago  and  Argo,  111,;  (A)  to  points  in 
Maryland  (Hammond.  Ind,)»;  (B)  to 
points  in  Utah  (North  Kansas  City, 
Mo.)  •.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  indicated  by 
asterisks  above. 

No.  MC  110420  (Sub-E107).  filed 
June  4,  1974.  Applicant:  QUALITY  CAR- 
RIERS, INC.,  P.O.  Box  186,  Pleasant 
Prairie,  Wisconsin  53158.  Applicants 
representative:  E.  Stephen  Heisley,  666 
Eleventh  Street  NW.,  Washington,  DC. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com 
syrup.  In  bulk.  In  tank  vehicles,  from 
Granite  City,  111,,  to  points  In  Utah.  Tlie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  North  Kanssis  City,  Mo. 

No.  MC  110420  (Sub-E112).  filed  June 
4.  1974.  Applicant:  QUALITY  CAR- 
RIERS. INC..  P.O.  Box  186.  Pleasant 
Prairie.  Wisconsin  53158.  Applicant's 
representative:  E.  Stephen  Heisley,  666 
EHeventh  Street,  N.W..  Washington,  DC. 
20001.  Authority  sought  to  operate  as  a 
comm^yn  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportmg:  Liquid 
corn  syrup,  in  bulk,  in  tank  vehicles, 
from  Milwaukee,  Wis.  to  (A)  points  in 
Missouri,  Ohio  and  points  in  Michigan  in 
and  south  of  Charlevoix,  Otsego,  Monto- 
morency,  and  Alpena  Coimties  (Chicago, 
HI.)*;  (B)  points  in  Utah  (Clinton,  Iowa, 
and  North  Kansas  City.  Mo.)*;  (O 
points  in  Arkansas.  Kentucky,  and 
Tennessee  (Chicago,  HI)  •;  (D)  points  In 
Kansas  (Chicago.  111.)*;  (E)  points  in 
New  York,  Pennsylvania,  Virginia,  and 
West  Virginia  (Chicago,  Hi.)*;  (F) 
points  in  Alabama,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  Oklahoma, 
South  Carolina,  and  Texas  (Pekln,  ni.)  • : 
(G)  points  in  Msiryland  (Hammond. 
Ind.)  • ;  (H)  points  in  the  Upper  Penin- 
sula of  Michigan  and  In  Emmet,  Cheboy- 
gan, and  Presque  156  Counties,  Mich. 
(Watertown,  Wis.)  •.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi- 
cated by  asterisks  above. 

No.  MC  110420  (Sub-E158).  filed  June 
4.  1974.  AppUcant:  QUALITY  CAR- 
RIERS, INC,  P.O.  Box  186,  Pleasant 
Prairie,  Wisconsin  53158.  Aj^llcant's 
representative:  E.  Stephen  Heisley,  666 
Eleventh  Street,  N.W.,  Washington,  D.C. 


20001.  Authority  sought  to  operate  as  a 
comjrwn  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
liquid  paint,  paint  materials,  resins, 
varnishes  and  lacquers.  In  bulk,  in  tank 
vehicles,  from  the  plantsite  of  Modil 
Finishes  Co.,  at  Kankakee.  111..  (A)  to 
points  in  Maine.  New  Hampshire,  and 
Plymouth,  Suffolk,  and  Essex  Counties, 
Mass.  (Milwaukee,  Wis.  and  Caipenters- 
ville,  HI.)*;  (B)  to  points  in  Colorado. 
Idaho,  Montana,  Utah.  Wyoming,  and 
points  in  Nebraska  on  and  west  of  U.S. 
Highway  281  fJamesville,  Wis.;  *;  (O  to 
points  in  Minnesota  and  Nebraska 
(Hawkeye  Chemical  Co.  plantsite  near 
Clinton,  Iowa)';  (2)  Liquid  varnish,  in 
bulk,  in  tank  vehicles,  from  the  plantsite 
of  Modil  Finishes  Co.  at  Kankakee,  111., 
to  points  in  Monroe,  Broward,  and  Dade 
Counties,  Fla.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Saukville, 
Wis. 

No.  MC  110420  (Sub-E162),  filed 
June  4,  1974.  Applicant:  QUALITY  CAR- 
RIERS, INC.,  P.O.  Box  186,  Pleasant 
Pi-airie,  Wisconsin  53158.  Applicant's  rep- 
resentative: E.  Stephen  Heisley,  666 
Eleventh  Street.  N.W.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paint, 
paint  products,  can  coatings  and  liners, 
and  related  specialty  chemic^al  coatings, 
in  bulk.  In  tank  vehicles,  from  Noitli 
Chicago,  m.,  to  (A>  points  In  Colorado, 
Idaho.  Montana,  Utah  and  Wyoming 
(Janesville,  Wis.)*;  (B)  points  in  New 
York  (Milwaukee,  Wis.,  and  Ringwood, 
HI)  * ;  (C)  points  In  Pennsylvania  in  and 
east  of  Tioga.  Lycoming,  Union,  Mifflin, 
Juniata,  and  Franklin  Counties  (Milwau- 
kee, Wis.,  and  Ringwood,  111)*;  (D) 
points  in  Comiecticut.  Delaware,  Mary- 
land. Massachusetts.  New  Hampshire. 
New  Jei-sey,  North  Carolina,  Rhode  Is- 
land, Vermont,  Virginia,  and  points  in 
West  Virginia  In  and  south  of  McDowell, 
Wyoming.  Raleigh,  Fayette,  Nicholas. 
Webster,  Randolph,  Tucker,  Grant,  Min- 
eral, Hampshire,  and  Morgan  Counties 
(Milwaukee,  Wis.,  and  Carp>entervllle. 
m.)  * ;  (E)  points  in  South  Dakota  (Mil- 
waukee, Wis.,  and  Apple  River  Chemicai 
Cto.  plantsite  near  East  Dubuge,  HI.)*; 
(F)  points  in  Texas  and  Tennessee  (Mil- 
waukee, Wis.,  and  Kankakee,  HI.)  * ;  (G) 
points  in  Florida  and  Georgia  (Saukville. 
Wis)  * ;  (H)  points  in  Oklahoma,  Missis- 
sippi, and  Alabama  (Saukville,  Wis.)*; 
(I)  Houston,  Tex.,  and  East  Point,  Ga. 
(Milwaukee,  Wis.)  *.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  Indi- 
cated by  asterisks  above. 

No.  MC  110420  (Sub-E181),  filed 
June  4, 1974.  Applicant:  QUALITY  CAR- 
RIERS, INC.,  P.O.  Box  186,  Pleasant 
Prairie,  Wls(»nsln  53158.  Applicant's  rep- 
resentative: E.  Stephen  Heisley,  666 
Eleventh  Street,  N.W.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vinegar, 
In  bulk,  in  tank  vehicles,  from  F»aw  Paw, 
Mich,  to  polnte  In  South  Dakota.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Chica^.  HI.,  and  Minneapolis, 
Minn. 


No.  MC  110420  (Sub-E182^  filed 
June  4.  1974.  Applicant:  QUALITY  CAR- 
RIERS, INC.,  P.O.  Box  186,  Pleasant 
Prairie,  Wisconsin  53158.  Applicant's  rep- 
resentative: E.  Stephen  HeLsley.  66G 
Eleventh  Street,  N.W.,  Washington.  DC, 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vinegar. 
ill  bulk,  in  tank  vehicles,  from  New  York. 
N.Y..  to  points  in  South  Dakota  and  Ne- 
braska. The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Chicago,  111., 
and  Minneapolis,  Minn. 

No.  MC  110420  (Sub-E185).  filed 
June  4.  1974.  Applicant:  QUALITY  CAR- 
RIERS, INC.,  P.O.  Box  186.  Pleasant 
Prairie.  Wisconsin  53158.  Applicant's 
representative:  E.  Stephen  Heisley.  666 
Eleventh  Street.  N.W.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tanning 
extracts,  in  bulk,  in  tank  vehicles,  from 
Williamsport.  Pa.,  to  Red  Wing,  Minn. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Chicago,  HI. 

No.  MC  110420  (Sub-E186».  filed 
Jime  4,  1974.  AppUcant:  QUALITY  CAR- 
RIERS, INC.,  P.O.  Box  186.  Pleasant 
Prairie,  Wisconsin  53158.  Applicant's 
representative:  E.  Stephen  Heisley,  666 
Eleventh  Street,  N.W..  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tanning 
extracts,  in  bulk,  in  tank  vehicles,  from 
Parsons.  W.  Va.,  to  Red  Wing,  Minn.  The 
piu-pose  of  this  filing  is  to  eliminate  the 
gateway  of  Chicago,  HL 

No.  MC  111320  (Sub-No.  E130>,  filed 
May  31,  1974.  Applicant:  KEEN  TRANS- 
PORT, INC..  P.O.  Box  668,  Hudson,  Ohio 
44236.  Applicant's  representative:  L.  E. 
Gresh  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Self-propelled  road  building  equip- 
m-ent,  mobile  cranes  and  mobile  shovels, 
and  parts  moving  therewith  or  sepa- 
rately, in  driveaway  and  truckaway  serv- 
ice; (1)  (a)  between  points  in  that  part 
of  Ohio  on  and  east  of  a  line  beginning 
at  Huron,  Ohio,  thence  along  Ohio  High- 
way 13  to  junction  U.S.  Highway  33  to  the 
Ohio-West  Virginia  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
Michigan,  (b)  between  points  in  that  part 
of  Ohio  on  and  north  of  a  Une  beginning 
at  the  Ohio-Indiana  State  line,  thence 
along  U.S.  Highway  224  to  junction 
Interstate  Highway  71  to  Lake  Erie,  on 
the  one  hand,  andi,  on  the  other,  points 
in  that  part  of  West  Virginia  on  and  east 
of  a  line  beginning  at  the  Ohio-West 
Virginia  State  line,  thence  along  West 
Virginia  Highway  14  to  junction  UB. 
Highway  12  to  the  West  Virginia- Virginia 
State  line;  (2)  between  points  hi  Penn- 
sylvania on,  west,  and  south  of  a  line 
begirmlng  at  the  Pennsylvania -West 
Virginia  State  line,  thence  along  U.S. 
Highway  119  to  Junction  U.S.  Highway 
22  to  the  PeimsylVRnla-West  Virginia 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  In  that  part  of  Ohio  on, 
west,  and  north  ot  a  line  beginning  at 
Toledo,  Ohio,  thence  along  Interstate 
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Highway  280  to  junction  U.S.  Highway 
20.  thence  along  U.S.  Highway  20  to 
Junction  U.S.  Highway  23.  thence  along 
U.S.  Highway  23  to  junction  U.S.  High- 
way 224.  thence  along  U.S.  Highway  224 
to  the  Ohio-Indiana  State  line:  and  (3) 
between  points  in  that  part  of  Pennsyl- 
vania east  and  north  of  a  line  beginning 
at  the  Pennsylvania-West  Virginia  State 
line,  thence  along  U.S.  Highway  119  to 
junction  U.S.  Highway  22.  thence  along 
U.S.  Highway  22  to  the  Pennsylvania- 
West  Virginia  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
Ohio  on  and  west  of  a  Une  beginning  at 
the  Michigan-Ohio  State  line,  thence 
along  U.S.  Highway  23  to  junction  Inter- 
state Highway  71.  thence  along  Inter- 
state Highway  71  to  the  Ohio-Kentucky 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Lorain,  Ohio. 

No.  MC  111823  (Sub-No.  E53>.  filed 
June  4.  1974.  AppUcant:  SHERWOOD 
VAN  LINES.  INC..  4322  Milling  Road. 
San  Antonio.  Tex.  78219.  AppUcants  rep- 
resentative: Robert  J.  Gallagher.  1776 
Broadway.  New  York.  N.Y.  10019.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods,  as 
defined  by  the  Commission,  between  Tyn- 
dall  Air  Force  Base,  Naval  Air  Station, 
Whiting  Field.  Eglin  Air  Force  Base.  Na- 
val Air  Station.  Pensacola.  Panama  City, 
Valparaiso,  and  Milton.  Florida:  on  the 
one  hand,  and,  on  the  other,  Ent  Air 
Force  Base  and  Peterson  Field.  Colorado 
Springs.  Colorado:  Fitzsimons  General 
Hospital.  Denver.  Colorado;  Fort  Carson. 
Colorado  Springs,  Colorado:  Lowry  Air 
Force  Base.  Denver.  Colorado:  US.  Air 
Force  Academy,  Colorado  Sprmgs.  Colo- 
rado; Naval  Submarine  Base  New  Lon- 
don. Groton.  Connecticut:  Fort  Sheri- 
dan, Highland  Park.  Illinois:  Joliet  Army 
Ammunition  Depot.  Joliet.  Illinois; 
Savanna  Army  Depot,  Savanna.  Illinois: 
Naval  Air  Station.  Glenview,  Illinois;  Na- 
val Training  Center.  Great  Lakes,  Illi- 
nois: Scott  Air  Force  Base.  Belleville.  IIU- 
nols;  Chanute  Air  Force  Base.  Rantoul, 
Illinois:  Fort  Benjamin  Harrison,  Indi- 
anapolis, Indiana;  Naval  Ammunition 
Depot.  Crane.  Indiana:  Grissom  Air 
Force  Base.  Peru.  Indiana;  Forbes  Air 
Force  Base,  Topeka.  Kansas:  Fort 
Leavenworth.  Leavenworth.  Kansas:  Fort 
Riley.  Junction  City.  Kansas:  McConnell 
Air  Force  Base.  Wichita.  Kansas;  Fort 
Knox.  Fort  Knox.  Kentucky:  Aberdeen 
Proving  Ground,  Aberdeen.  Mar\iand. 

Edgewood  Arsenal.  Edgewood.  Mary- 
land; Fort  Detrick,  Frederick.  Maryland: 
Fort  Holabird.  Baltimore,  Maryland: 
Fort  Ritchie.  Cascade.  Maryland;  Naval 
Training  Center.  Bainbridge,  Maryland; 
Fort  Devens.  Ayer,  Massachusetts:  Naval 
Air  Station.  South  Weymouth,  Massa- 
chusetts; L.  G.  Hanscom  Field,  Bedford, 
Massachusetts:  Otis  Air  Force  Base, 
Falmouth  <Cape  Cod),  Massachusetts; 
Westover  Air  Force  Base,  Springfield. 
Massachusetts;  Kincheloe  Air  Force 
Base,  Sault  Ste  Marie,  Michigan;  K.  I. 
Sawyer  Air  Force  Base,  Gwinn.  Michi- 
gan; Self  ridge  Air  National  Guard  Base, 
Mount  Clemens,   Michigan;    Wurtsmith 


Air  Force  Base,  Oscoda,  Michigan: 
Duluth  International  Airport,  Duluth, 
Minnesota ;  Fort  Leonard  Wood,  Waynes- 
ville,  Missouri;  Richards -Gebaur  Air 
Force  Base,  Kansas  City,  Missouri; 
Whiteman  Air  Force  Base,  Knob  Noster, 
Missouri;  Offutt  Air  Force  Base.  Omaha, 
Nebraska;  Pease  Air  Force  Base,  Ports- 
mouth, New  Hampshire:  Port  Dix, 
Wrightstown,  New  Jersey;  Fort  Mon- 
mouth, Oceanport,  New  Jersey:  McGuire 
Air  Force  Base,  Wrightstown,  New  Jer- 
sey; Naval  Air  Station.  Lakehurst.  New 
Jersey:  Camp  Drum.  Watertown.  New 
York;  Fort  Hamilton,  Brooklyn.  New 
York:  Fort  Wadsworth,  Staten  Island, 
New  York:  U.S.  Coast  Guard  Base,  Gov- 
ernor's I.«;land  <New  York  City.  New- 
York:  Griffiss  Air  Force  Base.  Rome.  New 
York;  Hancock  Field.  Syracuse.  New 
York:  Plattsburg  Air  Force  Base,  Platts- 
burg.  New  York:  Naval  Hospital.  Saint 
Albans.  New  York. 

Seneca  Army  Depot,  Romulus.  New 
York;  Stewart  Field.  Newburgh.  New 
York:  US.  Military  Academy.  West 
Point.  New  York;  Grand  Forks  Air  Force 
Base.  Emerado,  North  Dakota;  Minot 
Air  Force  Base.  Minot,  North  Dakota: 
Lockboume  Air  Force  Base.  Columbus, 
Ohio:  Wright-Patterson  Air  Force  Base, 
Dayton,  Ohio;  Army  War  College,  Car- 
lisle Barracks.  Pennsylvania:  Letter- 
kenny  Army  Depot,  Chambersburg. 
Pennsylvania:  Naval  Base.  Philadelphia, 
Pennsylvania:  New  Cumberland  Army 
Depot,  New  Cumberland.  Pennsylvania: 
Tobyhanna  Army  Depot,  Tobyhanna, 
Pennsylvania:  Defense  Activities,  Me- 
chanicsburg.  Pennsylvania;  Valley  Forge 
General  Hospital.  Phoenixville.  Penn- 
sylvania: Ellsworth  Air  Force  Base. 
Rapid  City.  South  Dakota:  and  Camp 
McCoy.  Sparta.  Wisconsin.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  St.  Louis.  Mo.,  or  Louisville.  Ky.  or 
that  part  of  Ohio,  Indiana,  and  Illinois 
on  and  north  of  a  line  beginning  at  the 
Pennsylvania-Ohio  State  line,  and  ex- 
tending along  U.S.  Highway  422  to  junc- 
tion U.S.  Highway  62.  thence  along  US. 
Highway  62  to  junction  U.S.  Highway  40. 
thence  along  U.S.  Highway  40  to  Spring- 
field. Ohio,  thence  along  Ohio  Highway 
440  to  junction  U.S.  Highway  40,  thence 
along  U.S.  Highway  40  to  junction  U.S. 
Highway  36,  thence  along  U.S.  Highway 
36  to  the  Illinois-Missouri  State  line. 

No.  MC  111823  (Sub-No.  E60>,  filed 
June  4.  1974  Applicant:  SHERWOOD 
VAN  LINES.  INC  .  4322  Milling  Road, 
San  Antonio,  Tex.  78219.  Applicant's 
representative:  Robert  J.  Gallagher 
(same  as  above >.  Authority  sought  to 
operate  as  a  comvion  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Commission,  between  the  Pentagon.  Ar- 
Ungton  Hall  Station.  Henderson  Hall, 
and  Navy  Security  Station.  District  of 
Columbia  area:  Boiling  Air  Force  Base, 
Fort  McNair,  Walter  Reed  Army  Med- 
ical Center,  and  Naval  Station.  District 
of  Columbia;  Andrew  Air  Force  Base, 
Camp  Springs,  Md.;  National  Naval 
Medical  Center,  Bethesda,  Md.;  Fort 
Myer.  Arlington.  Va.;  and  Cameron  Sta- 
tion. Alexandria,  Va. ;  on  the  one  hand. 


and.  on  the  other.  Craig  Air  Force  Base, 
Selma.  Ala.;  Redstone  Arsenal,  Hunts- 
ville.  Ala.;  Blytheville  Air  Force  Base, 
Blythevllle,  Ark.;  Little  Rock  Air  Force 
Base.  Jacksonville,  Fla  ;  Ent  Air  Force 
Base  and  Peterson  Field,  Colorado 
Springs,  Colo.;  Fitzsimons  General  Hos- 
pital, Denver,  Colo.;  U.S.  Air  Force 
Academy,  Colorado  Springs,  Colo.; 
Chanute  Air  Force  Base,  Rantoul,  111.; 
Fort  Sheridan,  Highland  Park,  El. ;  Jol- 
iet Army  Ammunition  Depot,  Joliet. 
111.;  Savanna  Army  Depot,  Savanna, 
ni.:  Naval  Air  Station,  Glenview,  111.; 
Naval  Training  Center.  Great  Lakes. 
111.;  Scott  Air  Force  Base.  Belleville.  111.; 
Grissom  Air  Force  Base.  Peru,  Ind.;  Fort 
Benjamin  Harrison.  Indianapolis.  Ind.; 
Naval  Ammunition  Depot.  Crane.  Ind.; 
Forbes  Air  Force  Base.  Topeka.  Kans.; 
Fort  Leavenworth.  Leavenworth.  Kans.; 
Fort  Riley.  Junction  City.  Kans.:  Mc- 
Connell Air  Force  Base.  Wichita.  Kans. ; 
Fort  Campbell.  Hopkinsville.  Ky.;  Fort 
Knox,  Fort  Knox.  Ky.;  Barksdale  Air 
Force  Base.  Shreveport.  La.;  England 
Air  Force  Base.  Alexandria,  La.;  Fort 
Polk,  Leesville.  La.;  Naval  Air  Station. 
New  Orleans.  La. :  Kincheloe  Air  Force 
Base.  Sault  Ste.  Marie,  Mich. 

K.  I.  Sawyer  Air  Force  Base.  Gwinn. 
Mich.;  Self  ridge  Air  National  Guard 
Base.  Mount  Clemens.  Mich.;  Wurtsmith 
Air  Force  Base.  Oscoda.  Mich.;  Duluth 
International  Airport.  Duluth.  Minn.; 
Columbus  Air  Force  Base.  Columbus. 
Miss  :  Keesley  Air  Force  Base.  Biloxi. 
Miss. :  Naval  Air  Station.  Meridian,  ML<;s. ; 
Naval  Construction  Battalion,  Gulfport, 
Miss.:  Fort  Leonard  Wood,  Waynesville, 
Mo.;  Richards-Gebaur  Air  Force  Base, 
Kansas  City.  Mo.;  Whiteman  Air  Force 
Base.  Knob  Noster.  Mo  ;  Offutt  Air  Force 
Base.  Omaha.  Nebr.;  Grand  Forks  Air 
Force  Base.  Emerado.  N.  Dak.;  Minot  Air 
Force  Base.  Minot,  N  Dak.;  Lockboume 
Air  Force  Base.  Columbus.  Ohio;  Wright- 
Patterson  Air  Force  Base.  Dayton.  Ohio; 
Altus  Air  Force  Base.  Altus.  Okla.;  Fort 
Sill.  Lawton.  Okla  ;  Tinker  Air  Force 
Base.  Oklahoma  City.  Okla.;  Vance  Air 
Force  Base.  Enid.  Okla.;  Ellsworth  Air 
Force  Base.  Rapid  City.  S.  Dak.;  Arnold 
Air  Force  Base.  TuUahoma,  Term.;  Naval 
Air  Station  Memphis,  Millington,  Tenn.; 
Bergstrom  Air  Force  Base,  Austin.  Tex.; 
Brooks  Air  Force  Base.  San  Antonio, 
Tex.;  Carswell  Air  Force  Base,  Fort 
Worth,  Tex.;  Dyess  Air  Force  Base,  Ab- 
ilene. Tex.;  Ellington  Air  Force  Base, 
Houston.  Tex.;  Naval  Air  Station,  Dallas, 
Tex.:  Fort  Bliss.  El  Paso,  Tex.;  Fort 
Hood.  Killeen.  Tex.;  Fort  Sam  Houston. 
San  Antonio,  Tex.;  Fort  Wolters,  Min- 
eral Wells,  Tex.;  Goodfellow  Air  Force 
Base,  San  Angelo,  Tex..  Kelly  Air  Force 
Base,  San  Antonio,  Tex.;  Laredo  Air 
Force  Base.  Laredo.  Tex.;  Laughlin  Air 
Force  Base.  Del  Rio,  Tex.;  Naval  Air  Sta- 
tion, Corpus  Chrlsti,  Tex. ;  Naval  Air  Sta- 
tion Chase  Field,  BeevUle,  Tex.;  Naval 
Air  SUtion,  Kingsville,  Tex.;  Randolph 
Air  Force  Base,  Universal  City.  Tex.; 
Reese  Air  Force  Base,  Lubbock,  Tex.; 
Sheppard  Air  Force  Base,  Wichita  Falls, 
Tex.;  Webb  Air  Force  Base,  Big  Spring, 
Tex.;  and  Camp  McCoy,  Sparta,  Wis  The 
purpose  of  this  fUing  Is  to  eliminate  the 
gateway  of  St.  Louis.  Mo.,  or  Louisville, 
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Ky..  or  that  part  of  Ohio,  Indiana,  and 
Illinois  on  and  north  of  a  line  beginning 
at  the  Pennsylvania-Ohio  State  line,  and 
extending  along  U.S.  Highway  422  to 
junction  U.S.  Highway  62,  thence  along 
U.S.  Highway  62  to  junction  U.S.  High- 
way 40.  thence  along  U.S.  Highway  40  to 
junction  U.S.  Highway  36.  thence  along 
U.S.  Highway  36  to  the  Illinois-Missouri 
State  line. 

No.  MC  111823  (Sub-No.  E64i.  filed 
June  4.  1974.  AppUcant:  SHERWOOD 
VAN  LINES.  INC..  4322  Milling  Road, 
San  Antonio,  Tex.  78219.  Applicant's  rep- 
resentative: Robert  J.  Gallagher,  1776 
Broadway.  New  York.  N.Y.  10019.  Au- 
thority sought  to  operate  as  a  com.mon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  ti-ansporting :  Household  goods,  as 
defined  by  the  Commission,  between 
Naval  Air  Station.  KingsvUle,  Tex.,  Naval 
Air  Station  Chase  Field.  Beeville,  Tex., 
and  Naval  Air  Station,  Corpus  Christi. 
Tex.,  on  the  one  hand,  and,  on  the  other. 
Naval  Submarine  Base  New  London. 
Groton.  Corui.,  Pentagon,  Arlington  Hall 
Station,  Henderson  Hall,  and  Navy  Se- 
curity Station,  DC,  Andrews  Air  Force 
Base,  Camp  Springs,  Md.,  Boiling  Air 
Force  Base,  DC,  Fort  Myer,  Arlington. 
Va.,  Fort  McNair,  DC,  Cameron  Station. 
Alexandria,  Va..  Walter  Reed  Army  Med- 
ical Center,  DC,  National  Naval  Medical 
Center,  Bethesda,  Md.,  Naval  Station. 
DC.  Chanute  Air  Force  Base.  Rantoul. 
111.,  Fort  Sheridan,  Highland  Park,  D- 
linois,  Joliet  Army  Ammunition  Depot. 
Joliet,  m..  Savanna  Army  Depot,  Sa- 
vanna, 111..  Naval  Air  Station,  Glenview. 
ni..  Naval  Training  Center,  Great  Lakes, 
m.,  Scott  Air  Force  Base,  Belleville,  111., 
Grissom  Air  Force  Base,  Peru,  Ind.,  Fort 
Benjamin  Harrison,  Indianapolis,  Ind., 
Naval  Ammunition  Depot,  Crane,  Ind., 
Fort  Knox.  Fort  Knox.  Ky.,  Aberdeen 
Proving  Ground,  Aberdeen.  Md..  Edge- 
w(x»d  Arsenal.  Edgewood  Arsenal,  Md.. 
Fort  Detrick.  Frederick,  Md.,  Fort  Hola- 
bird. Baltimore.  Md..  Fort  George  Meade, 
Laurel,  Md.,  Fort  Ritchie.  Cascade.  Md., 
Naval  Air  Station,  Patuxent,  Patuxent 
River,  Md.,  Naval  Academy,  Annapolis. 
Md..  Naval  Training  Center,  Bainbridge, 
Md..  Fort  Devens,  Ayer.  Mass..  Naval  Air 
Station.  South  Weymouth.  Mass..  L.  G. 
Hanscom  Field.  Bedford,  Mass.,  Otis  Air 
Force  Base,  Falmouth  (Cape  Cod) ,  Mass.. 
Westover  Air  Force  Base,  Springfield. 
Mass.,  Kincheloe  Air  Force  Base,  Sault 
Ste  Marie,  Mich.,  K.  I.  Sawyer  Air  Force 
Base.  Gwinn.  Mich..  Selfridge  Air  Na- 
tional Guard  Base.  Mount  Clemens, 
Mich  .  Wurtsmith  Air  Force  Base.  Os- 
coda, Mich.,  Duluth  International  Air- 
port, Duluth,  Minn.,  Pease  Air  Force 
Base.  Portsmouth,  New  Hampshire,  Fort 
Dix,  Wrightstown,  N.J. 

Port  Monmouth,  Oceanport,  N.J.. 
McQuire  Air  Force  Base,  Wrightstown, 
N.J..  Naval  Air  Station,  Lakehurst,  N.J., 
Camp  Drum.  Watertown.  N.Y..  Fort 
Hamilton.  Brooklyn.  N.Y..  Fort  Wads- 
worth,  Staten  Island,  N.Y..  U.S.  Coast 
Guard  Base,  Governor's  Island  (New 
York  City) ,  N.Y.,  Griffiss  Air  Force  Base. 
Rome.  N.Y.,  Hancock  Field,  Syracuse. 
NY.,  Plattsburg  Air  Force  Base,  Platts- 
burg, NY.,  Naval  Hospital,  Saink  Albans, 


N.Y..  Seneca  Army  Depot,  Romulus,  N.Y., 
Stewart  Field,  Newburgh.  N.Y.,  U.S.  MUi- 
tary  Academy.  West  PoinfT  N.Y.,  Grand 
Forks  Air  Force  Base,  Emerado,  N  Dak., 
Minot  Air  Force  Base,  Minot,  N.  Dak., 
Lockboume  Air  Force  Base,  Columbus, 
Ohio,  Wright-Patterson  Air  Force  Base, 
Dayton,  Ohio,  Army  War  College, 
Carlisle  Barracks.  Pa..  Letterkenny  Army 
Depot,  Chambersburg,  Pa..  Naval  Base. 
Philadelphia,  Pa.,  New  Cumberland 
Army  Depot,  New  Cumberland,  Pa., 
Tobyhanna  Army  Depot,  Tobyhanna, 
Pa.,  Defense  Activities,  Mechanicsburg. 
Pa.,  Valley  Forge  Greneral  Hospital. 
Phoenixville,  Pa.,  Fort  Belvoir.  Alexan- 
dria, Va.,  Fort  Eustis.  NewTwrt  News.  Va.. 
Fort  Lee.  Petersburg,  Va.,  Fort  Monroe, 
Hampton.  Va.,  Fort  Story,  Virginia 
Beach.  Va..  Langley  Air  Force  Base, 
Hampton,  Va.,  Marine  Corps  School, 
Quantico.  Va.,  Naval  Air  Station  Oceana, 
Oceana  (Virginia  Beach),  Va.,  Naval 
Amphibious  Base.  Little  Creek  (Norfolk) , 
Va.,  Naval  Shipyard  Norfolk.  Ports- 
mouth, Va.,  Naval  Weapons  Laboratory, 
Dahlgren,  Va..  Naval  Weapons  Station 
Yorktowu,  Yorktown,  Va.,  Defense  Gen- 
eral Supply  Center.  Richmond,  Va., 
Vint  Hill  Farms  Station,  Warrenton,  Va.. 
and  Camp  McCoy,  Sparta,  Wise.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  St.  Louis,  Mo.,  or  Louisville, 
Ky.,  or  that  part  of  Illinois  and  Indiana 
on  and  north  of  U.S.  Highway  36,  or  that 
part  of  Ohio  on  and  north  of  a  line  be- 
ginning at  the  Ohio-Pennsylvania  State 
line,  and  extending  along  U.S.  Highway 
422  to  junction  U.S.  Highway  62.  thence 
along  U.S.  Highway  62  to  jimction  U.S. 
Highway  40.  thence  along  U.S.  Highway 
40  to  the  Ohio-Indiana  State  line. 

No.  MC  111823  (Sub-No.  E66i,  filed 
June  4.  1974.  Applicant:  SHERWOOD 
VAN  LINES.  INC.,  4322  Milling  Road, 
San  Antonio,  Tex.  78219.  Applicant's  rep- 
resentative: Robert  J.  Gallagher,  1776 
Broadway,  New  York,  N.Y.  10019.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
Fort  Monmouth.  Oceanport.  New  Jersey, 
on  the  one  hand.  and.  on  the  other.  Craig 
Air  Force  Base,  Selma.  Ala.,  Fort  McClel- 
land, Aimiston,  Ala.,  Fort  Rucker,  Ozark, 
Ala..  Gunter  Air  Force  Base,  Mont- 
gomery, Ala..  Maxwell  Air  Force  Base, 
Montgomery.  Ala..  Redstone  Arsenal. 
Huntsville.  Ala.,  Blytheville  Air  Force 
Base.  Blytheville.  Ark.,  Ent  Air  Force 
Base  &  Peterson  Field.  Colorado  Springs, 
Colo.,  Fitzsimons  General  Hospital,  Den- 
ver. Colo..  Fort  Carson,  Colorado  Springs, 
Colo.,  Lowry  Air  Force  Base,  Denver. 
Colo.,  U.S.  Air  Force  Academy,  Colorado 
Springs,  Colo..  Eglin  Air  Force  Base, 
Valparaiso,  Fla.  Naval  Air  Station, 
Pensacola.  Fla.,  Naval  Air  Station  Whit- 
ing Field.  Milton.  Fla..  Tyndall  Air  Force 
Base,  Panama  City,  Fla.,  Chanute  Air 
Force  Base,  Rantoul,  111.,  Fort  Sheridan, 
Highland  Park,  111.,  Joliet  Army  Ammu- 
nition Depot,  Joliet,  HI.,  Savarma  Army 
Depot,  Savaima.  HI.,  Naval  Air  Station, 
Glenview,  111.,  Naval  Training  Center, 
Great  Lakes,  HI.,  Scott  Air  Force  Base, 
Belleville,  Dl.,  Grisson  Air  Force  Base. 


Peru.  Ind..  Fort  Benjamin  Harrison. 
Indianapolis,  Ind..  Naval  Ammunition 
Depot,  Crane,  Ind.,  Forbes  Air  Force 
Base,  Topeka,  Kans.,  Fort  Leavenworth, 
Leavenworth,  Kans..  Fort  Riley.  Junction 
City.  Kans.,  McConnell  Air  Force  Base, 
Wichita.  Kans..  Fort  Campbell.  Hopkins- 
ville. K.V..  Fort  Knox.  Port  Knox,  Ky.. 
Bark.sdale  Air  Force  Base,  Shreveport. 
La..  England  Air  Force  Base,  Alexandria, 
La..  Fort  Polk.  Leesville,  La.,  Naval  Air 
Station,  New  Orleans,  La.,  Kincheloe  Air 
Force  Base.  Sault  Ste.  Marie.  Mich..  K. 
I.  Sawyer  Air  Force  Base,  Gwinn,  Mich., 
Selfridge  Air  National  Guard  Base, 
Mount  Clemens,  Mich..  Wurtsmith  Air 
Force  Base.  Ocsoda,  Mich..  Duluth  Inter- 
national Airport,  Duluth,  Minn.  Colum- 
bus Air  Force  Base,  Columbus,  Miss., 
Keesler  Air  Force  Base,  Biloxi,  Miss.. 
Naval  Air  Station,  Meridian.  Miss. 

Naval  Construction  Battalion,  Gulf- 
port,  Miss..  Fort  Leonard  Wood,  Waynes- 
ville, Mo.,  Richards-Gebaur  Air  Force 
Base,  Kansas  City,  Mo..  Whiteman  Air 
Force  Base,  Knob  Noster.  Mo..  Offutt 
Air  Force  Base.  Omaha,  Nebr.,  Grand 
Forks  Air  Force  Base,  Emerado,  N.  Dak., 
Minot  Air  Force  Base,  Minot,  N.  Dak.. 
Locklx>ume  Air  Force  Base.  Columbus, 
Ohio.  Wright-Patterson  Air  Force  Base, 
Dayton,  Ohio.  Altus  Air  Force  Base, 
Altus.  Okla.,  Fort  Sill,  Lawton,  Okla.. 
Tinker  Air  Force  Base.  Oklahoma  City, 
Oklahoma,  Vance  Air  Force  Base.  Enid, 
Okla.,  Ellsworth  Air  Force  Base,  Rapid 
City,  S.  Dak.,  Arnold  Air  Force  Station, 
Tullahoma,  Tenn..  Naval  Air  Station 
Memphis,  Millington,  Tenn.,  Bergstrom 
Air  Force  Base.  Austin,  Tex.,  Brooks  Air 
Force  Ba.se.  San  Antonio,  Tex.,  Carswell 
Air  Force  Base,  Fort  Worth,  Tex.,  Dyess 
Air  Force  Base.  Abilene,  Tex..  Ellington 
Air  Force  Base.  Houston,  Tex.,  Naval  Air 
Station,  Dallas.  Tex..  Fort  Bliss,  El  Paso. 
Tex..  Fort  Hood.  Killeen,  Tex..  Fort  Sam 
Houston,  San  Antonio,  Tex.,  Fort 
Wolters,  Mineral  Wells,  Tex.,  Goodfellow 
Air  Force  Base.  San  Angelo,  Tex.,  Kelly 
Air  Force  Base,  San  Antonio,  Tex.,  Lack- 
land Air  Force  Base,  San  Antonio,  Tex., 
Laredo  Air  Force  Base.  Laredo,  Tex., 
Laughlin  Air  Force  Base,  Del  Rio,  Tex., 
Naval  Air  Station.  Corpus  Christi,  Tex., 
Naval  Air  Station  Chase  Field,  Beeville, 
Tex..  Naval  Air  Station.  Kingsville,  Tex.. 
Randolph  Air  Force  Base.  Universal 
City,  Tex..  Reese  Air  Force  Base,  Lub- 
bock, Tex.,  Sheppard  Air  Force  Base, 
Wichita  Falls,  Tex..  Webb  Air  Force 
Base.  Big  Spring.  Tex.,  and  Camp  Mc- 
Coy. Sparta.  Wise.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Louisville.  Ky..  or  that  part  of  Ohio  on 
and  north  of  a  line  beginning  at  the 
Ohio-Pennsylvania  State  line,  and  ex- 
tending along  U.S.  Highway  422  to  junc- 
tion U.S.  Highway  62,  thence  along  U.S. 
Highway  62  to  junction  U.S.  Highway  40. 
thence  along  U.S.  Highway  40  to  the 
Ohio-Indiana  State  line,  or  that  part  of 
Indiana  and  Illinois  on  and  north  of  U.S. 
Highway  36. 

No.  MC  111823  (Sub-No.  E71).  filed 
Jime  4,  1974.  Applicant:  SHERWOOD 
VAN  LINES,  INC..  4322  Milling  Road, 
San  Antonio,  Tex.  78219.  AppUcant's 
representative:     Robert    J.     Gallagher, 
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1776  Broadway.  New  York.  NY.  10019 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods. 
as  defined  by  the  Commission,  between 
SheppcuTl  Air  Force  Base,  Wicliita  Palls, 
Tex.,  on  the  one  hand,  and.  on  the  other. 
Naval  Submarine  Base  New  London, 
Groton,  Conn.,  Pentagon,  Arlington  Hall 
StaUon,  Hendei-son  Hall,  and  Na\T 
Security  Station,  DC.  Andrews  Air 
Force  Base,  Camp  Springs.  Md  ,  Boiling 
Air  Force  Base.  D.C.,  Port  Myer.  Arling- 
ton, Va.,  Port  McNair,  DC,  Cameron 
Station.  Alexandria,  Va  .  Walter  Reed 
Army  Medical  Center,  DC,  NaUonal 
Naval  Medical  Center,  Bethesda.  Md., 
Naval  Station.  DC  .  Chanute  Air  Force 
Base.  Rantoul.  DJ..  Fort  Sheridan.  High- 
land Park,  m..  Jollet  Army  Ammunition 
Depot.  Jollet,  ni..  Savanna  Army  Deiwt. 
Savanna,  ni..  Naval  Air  Station.  Glen- 
vlew.  Ill .  Naval  Training  Center.  Great 
Lakes,  m  ,  Scott  Air  Force  Base,  Belle- 
ville, ni..  Grissom  Air  Force  Base,  Peru, 
Ind.,  Fort  Benjamin  Harrison,  Indianap- 
olis, Ind.,  Naval  Ammunition  Depot. 
Crane,  Ind.,  Port  Campbell.  Hopkins- 
vtlle.  Ky  .  Port  Knox.  Port  Knox.  Ky . 
Aberdeen  Proving  Ground,  Aberdeen. 
Md..  EMgewood  Arsenal,  Edgewood 
Arsenal.  Md.,  Fort  Detrick,  Frederick, 
Md.,  Fort  Holablrd.  Baltimore,  Md.,  Port 
George  Meade.  Laurel,  Md.,  Fort  Ritchie. 
Cascade,  Md.,  Naval  Air  Station  Pa- 
tuxent.  Patuxent  River.  Md.,  Naval  Acad- 
emy, Annapolis,  Md.,  Naval  Training 
Center,  Bainbridge.  Md.,  Fort  Devens. 
Ayer.  Mass..  Naval  Air  Station.  South 
Weymouth.  Mass..  L.  G  Hanscom  Field. 
Bedford.  Mass  .  Otis  Air  Force  Ba**.  Fal- 
mouth I  Cape  Cod>,  Mass.,  Westover  Air 
Force  Base,  Springfield,  Mass.,  Kinche- 
loe  Air  Force  Base.  Sault  Sle.  Marie. 
Mich.,  K.  I.  Saw>er  Air  Force  Base. 
Gwlnn.  Mich..  Self  ridge  Air  National 
Guard  Base.  Mount  Clemen.*:.  Mich.. 
Wurtsmlth  Air  Force  Base,  Oscoda, 
Mich.,  I>uluth  International  Airport, 
Duluth,  Minn.,  Pease  Air  Force  Base, 
Portsmouth,  N.H.,  Fort  Dix.  Wrights- 
town,  N.J. 

Port  Monmouth.  Oceanport,  N.J.,  Mc- 
Gulre  Air  Force  Base,  Wrightstown,  N.J., 
Naval  Air  Station,  Lakehurst,  N.J.,  Camp 
Drum.  Watertown,  N.Y.,  Fort  Hamilton, 
Brooklyn.  NY.,  Fort  Wadsworth.  Staten 
Island.  NY.,  UjS.  Coast  Guard  Base, 
Governi6r's  Island  (New  York  Clty>, 
N.Y.,  Grlffls  Air  Force  Base,  Rome,  N.Y., 
Hancock  Field,  Syracuse,  N.Y.,  Platts- 
burg  Air  Force  Base,  Plattsburg,  NY., 
Naval  Hospital,  Saint  Albans,  N.Y.,  Sen- 
eca Army  Depot,  Romulus,  N.Y.,  Stewart 
Field,  Newburg,  N.Y.,  U.S.  Military  Acad- 
demy.  West  Point.  N.Y.,  Lockboume  Air 
Force  Base,  Columbus.  Ohio,  Wright- 
Patterson  Air  Force  Base,  Dayton,  Ohio, 
Army  War  College,  Carlisle  Barracks, 
Pa,  Letterkenny  Army  Depot,  Cham- 
bersburg.  Pa..  Naval  Base,  Philadelphia. 
Pa.,  New  Cumberland  Army  Depot,  New 
Cumberland,  Pa..  Tobyhanna  Army  De- 
pot, Tobyhanna,  Pa..  Defense  Activities, 
Mechanlcsburg.  Pa..  Valley  Forge  Gen- 
eral Hospital.  Phoenlxvllle,  Pa.,  Charles- 
ton Air  Force  Base,  Charleston,  B.C.,  Port 
Jackson.  Cblumbla,  S.C.  Myrtle  Beach 
Air  Force  Base,  Myrtle  Beach.  S  C   Naval 


Base.  Charleston,  S.C.  Polaris  Mi.ssile  Fa- 
cility, Charleston,  S.C,  Shaw  Air  Force 
Base,  Sumter,  S.C,  Fort  Belvoir.  Alexan- 
dria, Va  ,  Fort  Eustis.  Newport  News,  Va  . 
Port  Lee.  Petersburg,  Va..  Fort  Monroe. 
Hampton.  Va..  Fort  Story.  Virginia 
Beacii.  Va .  Langley  Air  Force  Base. 
Hampton.  Va..  Marine  Corps  School, 
Quantico.  Vs..  Naval  Air  Station  Oceana. 
Oceana  (Virgina  Beach  i ,  Va.,  Naval  Am- 
phibious Base,  Little  Creed  < Norfolk). 
Va.,  Naval  Shipyard  Norfolk.  Ports- 
mouth, Va ,  Naval  Station,  Norfolk,  Va  . 
Naval  Weapons  Laboratory,  Dahlgren, 
Va.,  Naval  Weapons  Station.  Yorktown. 
Va..  Defense  General  Supply  Center, 
Richmond,  Va.,  Vint  Hill  Parm.<;  Station, 
Warrenton.  Va..  and  Camp  McCoy, 
Sparta,  WLs.  The  purpose  of  this  filing  Ls 
to  eliminate  the  gateways  of  St.  Louis. 
Mo .  or  Louisville.  Ky..  or  that  part  of 
Ohio,  Indiana,  and  Illinois  on  and  north 
of  a  line  beginning  at  the  Penn.'iylvania- 
Ohio  State  line  and  extending  along  U.S. 
Highway  422  to  Junction  D.S.  Highway 
62.  thence  along  U.S.  Highway  62  to 
junction  U.S.  Highway  40.  thence  along 
U.S.  Highway  40  to  Springfield.  Ohio, 
thence  along  Ohio  Highway  440  to  junc- 
tion U.S.  Highway  40.  thence  along  US. 
Highway  40  to  junction  UJS.  Highway  36. 
thence  along  U.S.  Highway  36  to  the  1111- 
nois-Missouii  State  line. 

No.  MC  111823  (Sub-No.  E75>,  filed 
June  4,  1974.  Applicant:  SHERWOOD 
VAN  LINES,  INC.,  4322  Milling  Road, 
San  Antonio,  Tex.  78219.  Apphcant's 
representative:  Robert  J.  Gallagher,  1776 
Broadway,  New  York,  NY.  10019.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods. 
as  defined  by  the  Commission,  between 
Fort  Hood,  Killeen,  Tex.,  and  Berfzstrom 
Air  Force  Base.  Austin.  Tex.,  on  the  one 
hand.  and.  on  the  other.  Naval  Subma- 
rine Base  New  London,  Groton,  Conn., 
Pentagon,  Arlington  Hall  Station,  Hen- 
derson Hall,  and  Navy  Security  Station, 
District  of  Columbia,  Andrews  Air  Force 
Force  Base.  Camp  Springs,  Md  .  Boiling 
Air  Force  Base.  District  of  Columbia. 
Fort  Myer,  Arlington.  Va..  Fort  McNair, 
District  of  Columbia.  Cameron  Station, 
Alexandria.  Va..  Walter  Reed  Army 
Medical  Center,  District  of  Columbia, 
National  Naval  Medical  Center.  Bethes- 
da. Md.,  Naval  Station,  District  of  Co- 
lumbia, Chanute  Air  Force  Base,  Ran- 
toul, 111.,  Fort  Sheridan.  Highland  Park. 
ni.,  Joliet  Army  Ammimition  Depot,  Jo- 
llet, m..  Savanna  Army  Depot,  Savanna, 
ni..  Naval  Air  Station,  Glenvlew,  111., 
Naval  Training  Center.  Great  Lakes,  ni.. 
Scott  Air  Force  Base,  Bellville.  HI.,  Gris- 
som Air  Force  Base,  Peru.  Ind..  Port 
Benjamin  Harrison,  Indianapolis,  Ind., 
Naval  Ammunition  Depot,  Crane.  Ind., 
Port  Knox.  Fort  Knox.  Ky..  Aberdeen 
Proving  Ground.  Aberdeen,  Md.,  Edge- 
wood  Arsenal.  Edgewood  Arsenal,  Md.. 
Port  Detrick,  Frederick.  Md..  Port  Hola- 
blrd. Baltimore,  Md..  Port  George  Meade. 
Laurel.  Md  ,  Fort  Ritchie.  Caacade.  Md.. 
Naval  Air  Station  Patuxent.  Patuxent 
River,  Md.,  Naval  Academy,  Annapolis, 
Md..  Naval  Training  Center.  Bainbridge. 
Md  .  Port  Devens,  Ayer,  Mass  ,  Naval  Air 


Station,  South  Weymouth.  Ma.<;s..  L.  G. 
Hasoom  Field,  Bedford,  Mass.,  Otis  Air 
Force  Base.  Falmouth  (Cape  Cod'. 
Mass..  Westover  Air  Force  Base.  Sprint; - 
field.  Mass..  Kincheloe  Air  Force  Base 
Sault  Ste  Marie,  Mich  ,  K.  I.  Sawyer  Air 
Force  Base,  Gwinn,  Mich.,  Selfridge  Aii 
National  Guard  Base,  Mount  Clemens 
Mich. 

Wurtsmith  Air  Force  Base.  Oscoda, 
Mich..  Duluth  International  Aii-port, 
IXiluth,  Minn.,  Pease  Air  Force  Base, 
Portsmouth,  N.H,,  Fort  Dix.  Wrights- 
town,  N  J.,  Fort  Monmouth,  Oceanport. 
N.J..  McGuire  Air  Force  Base.  Wrights- 
toviTi.  N.J.,  Naval  Air  Station.  Lake- 
hurst. N.J..  Camp  Drum.  Watert«wm. 
NY.  Fort  Hamilton.  Brooklyn.  NY, 
Fort  Wadsworth,  Staten  Island,  NY. 
U.S.  Coast  Guard  Base.  Governors  Is- 
land <New  York  Cityi.  NY,  Griffi.ss  Air 
Force  Base,  Rome,  NY.,  Hancock  Field. 
Syracuse,  N.Y.,  Plattsburg  Air  Force 
Base,  Plattsburg,  NY..  Naval  Hospital. 
Saint  Albans,  NY.,  Seneca  Army  Depot. 
Romulus.  N.Y.,  Stewart  Field.  New- 
burgh,  NY.,  US.  Military  Academy. 
West  Point,  NY,  Grand  Forks  Air 
Force  Base.  Emerado,  N.  Dak.,  Lock- 
boume .Mt  Force  Base.  Columbus.  Ohio, 
Wright-Patterson  Air  Force  Base,  Day- 
ton, Ohio,  Army  War  College,  Carlisle 
Barracks,  Pa.,  Letterkenny  Army  Depot 
Chambersburg,  Pa..  Naval  Base.  Phila- 
delphia, Pa..  New  Cumberland  Army 
Depot,  New  Cumberland.  Pa,  -Toby- 
hanna Array  Depot,  Tobyhanna.  Pa.. 
Defense  Activities.  McchanlcsburK.  Pa.. 
Valley  Forge  General  Hospital.  Phoe- 
nlxvllle. Pa..  MjTtle  Beach  Air  Force 
Base.  Myrtle  Beacli.  S.C.  Fort  Belvoir. 
Alexandria,  Va ,  Fort  Eustis,  Newport 
News.  Va.,  Fort  Lee,  Petersburg,  Va . 
Fort  Monroe,  Hampton,  Va..  Fort  Stoi-j- 
Virginia  Beach,  Va.,  Langley  Air  Force 
Base,  Hampton.  Va.,  Marine  Corps 
School,  Quantico,  Va.,  Naval  Air  Station 
Oceana,  Oceana  (Virginia  BeachK  Va.. 
Naval  Amphibious  Base,  Little  Creek 
iNorfolk),  Va.,  Naval  Shipyard  Norfolk. 
Portsmouth,  Va.,  Naval  Station,  Nor- 
folk, Va.,  Naval  Weapons  Laboratory, 
Dalilgren,  Va.,  Naval  Weapons  Station. 
Yorktown.  Va,.  Defense  General  Supply 
Center.  Richmond,  Va.,  Vint  Hill  Farms 
Station,  Warrenton.  Va.,  and  Camp  Mc- 
Coy. Sparta.  Wis.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  St. 
Louis,  Mo.,  or  Louisville,  Ky..  or  that 
part  of  Ohio.  Indiana,  and  Dlinols  on 
and  north  of  a  line  beginning  at  the 
Pennsylvania-Ohio  State  line,  and  ex- 
tending along  U.S.  Highway  422  to 
JimcUon  U.S.  Highway  62,  thence  along 
UJS.  Highway  62  to  junction  U.S.  High- 
way 40,  thence  along  U.S.  Highway  40 
to  Springfield,  Ohio,  thence  along  Ohio 
Highway  440  to  junction  U.S.  Highway 
40.  thence  along  U.S.  Highway  40  to 
junction  UJS.  Highway  36.  thence  along 
U.S.  Highway  36  to  the  Illinois-Missouri 
State  line. 

No.  MC  111823  (Sub-No.  E76) .  fUed 
June  4.  1974.  AppUcant:  8HERW<X)D 
VAN  LINES,  INC.  4322  Milling  Road, 
San  Antonio,  Tex.  78219.  Applicant'* 
representative:  Robert  J.  Gallagher, 
1776  Broadway.  New  York,  NY,  10019. 
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Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Household 
goods,  as  defined  by  the  Commission,  be- 
tween Ellington  Air  Force  Base,  Hous- 
ton, Tex.,  on  the  one  hand,  and,  on  the 
other.  Naval  Submarine  Base  New  Lon- 
don, Groton,  Conn.,  Pentagon.  Arling- 
ton Hall  Station,  Henderson  Hall,  and 
Navy  Security  Station,  D.C.,  Andrews 
Air  Force  Base,  Camp  Springs,  Md., 
Boiling  Air  Force  Base,  DC,  Fort  Myer, 
Arlington,  Va.,  Fort  McNair.  D.C..  Cam- 
eron Station,  Alexandria,  Va.,  Walter 
Reed  Army  Medical  Center.  District  of 
Columbia,  National  Naval  Medical  Cen- 
ter, Bethesda,  Md.,  Naval  Station,  DC, 
Chanute  Air  Force  Base,  Rantoul,  111., 
Fort  Sheridan.  Highland  Park.  111.,  Jo- 
llet Army  Ammunition  Depot,  Joliet,  111., 
Savanna  Army  Depot,  Savanna,  111., 
Naval  Air  Station,  Glenvlew,  111..  Naval 
Training  Center,  Great  Lakes.  111.,  Scott 
Air  Force  Base,  Belleville,  111.,  Grissom 
Air  Force  Base,  Peru,  Ind.,  Fort  Benja- 
min Harrison,  Indianapolis,  Ind.,  Naval 
Ammunition  Depot,  Crane,  Ind.,  Fort 
Knox,  Port  Knox,  Ky.,  Aberdeen  Prov- 
ing Ground,  Aberdeen,  Md.,  Edgewood 
Arsenal.  Edgewood  Arsenal,  Md.,  Fort 
Detrick,  Frederick,  Md.,  Fort  Holablrd, 
Baltimore,  Md.,  Fort  George  Meade, 
Laurel,  Md.,  Fort  Ritchie,  Cascade.  Md., 
Naval  Air  Station  Patuxent,  Patuxent 
River,  Md.,  Naval  Academy,  Annapolis, 
Md.,  Naval  Training  Center,  Bain- 
bridge, Md.,  Fort  Devens,  Ayer,  Mass., 
Naval  Air  Station,  South  Weymouth. 
Mass. 

L.  G.  Hanscom  Field,  Bedford,  Mass., 
Otis  Air  Force  Base,  Falmouth  (Cape 
Code) ,  Mass.,  Westover  Air  Force  Base, 
Springfield,  Mass.,  Kincheloe  Air  Force 
Base,  Sault  Ste.  Marie,  Mich.,  K.  I. 
Sawyer  Air  Force  Base,  Gwinn,  Mich., 
Selfridge  Air  National  Guard  Base, 
Mount  Clemens,  Mich.,  Wurtsmith  Air 
Force  Base,  Oscoda,  Mich.,  Duluth  In- 
ternational Airport.  Duluth,  Minn., 
Pease  Air  Force  Base,  Portsmouth,  N.H., 
Fort  Dix,  Wrightstown,  N.J.,  Fort  Mon- 
mouth, Wrightstown,  N.J.,  McGuire  Air 
Force  Base,  Wrightstown,  N.J.,  Naval  Air 
Station,  Lakehurst,  N.J.,  Camp  Dnmi, 
Watertown,  N.Y.,  Fort  Hamilton,  Brook- 
lyn. N.Y.,  Port  Wadsworth,  Staten  Is- 
land, N.Y.,  U.S.  Coast  Guard  Base,  Gov- 
ernor's Island  (New  York  City),  N.Y.. 
Grlffiss  Air  Force  Base.  Rome,  N.Y.,  Han- 
cock Field,  Syracuse,  N.Y.,  Plattsbiu-g 
Air  Force  Base,  Plattsburg,  N.Y.,  Naval 
Hospital,  Saint  Albans,  N.Y.,  Seneca 
Army  Depot,  Romulus,  N.Y.,  Stewart 
Field,  Newburgh,  N.Y.,  U.S.  Military 
Academy,  West  Point,  N.Y.,  Grand  Forks 
Air  Force  Base,  Emerado,  N.  Dak.,  Minot 
Air  Force  Base,  Mlnot  N.  Dak.,  Lock- 
boume Air  Force  Base,  Columbus,  Ohio, 
Wright-Patterson  Air  Force  Base,  Day- 
ton, Ohio,  Array  War  College,  Carlisle 
Barracks,  Pa.,  Letterkenny  Army  DeE>ot, 
Chambersburg,  Pa.,  Naval  Base,  Phila- 
delphia, Pa.,  New  Cumberland  Army 
Depot,  New  Cumberland,  Pa.,  Tobyhanna 
Army  Depot,  Tobyhanna,  Pa.,  Defense 
Activities.  Mechanlcsburg,  Pa..  Valley 
Forge  Genend  Hospital.  PhoenlxvlUe, 
Pa.,  Fort  Belvoir,  Alexandria,  Va.,  Port 


Eustis,  Newport  News.  Va.,  Port  Lee, 
Petersburg.  Va.,  Fort  Monroe,  Hampton, 
Va.,  Fort  Story,  Virginia  Beach.  Va., 
Langley  Air  Force  Base,  Hampton.  Va., 
Marine  Corps  Scholl,  Quantico,  Va., 
Naval  Air  Station  Oceana,  Oceana  (Vir- 
ginia Beach,  Va.,  Naval  Amphibious 
Base,  Little  Creek  (Norfolk),  Va.,  Naval 
Shipyard  Norfolk,  Portsmouth,  Va., 
Naval  Station,  Norfolk,  Va.,  Naval 
Weapons  Laboratory,  Dahlgren,  Va., 
Naval  Weapons  Station,  Yorktown,  Va., 
Defense  General  Supply  Center,  Rich- 
mond, Va.,  Vint  Hill  Farms  Station. 
Warrenton,  Va.,  and  Camp  McCoy, 
Sparta,  Wis.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  St.  Louis, 
Mo.,  Louisville,  Ky..  or  Houston,  Tex. 

No.  MC  111823  (Sub-No.  E90).  filed 
June  4,  1974.  Applicant:  SHERWOOD 
VAN  LINES,  INC.,  4322  Milling  Road, 
San  Antonio,  Tex.  78219.  Applicant's  rep- 
resentative: Robert  J.  Gallagher.  1776 
Broadway.  New  York,  N.Y.  10019.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
Moody  Air  Force  Base,  Valdosta,  Ga.,  on 
the  one  hand,  and,  on  the  other,  Ent  Air 
Force  Base  &  Peterson  Field,  Colorado 
Springs,  Colo.,  Rtzslmons  General  Hos- 
pital, Denver,  Colo.,  Fort  Carson,  Colo- 
rado Springs,  Colo.,  Lowry  Air  Force 
Base,  Denver,  Colo.,  U.S.  Air  Force 
Academy,  Colorado  Springs,  Colo., 
Chanute  Air  Force  Base,  Rantoul,  111., 
Fort  Sheridan,  Highland  Park,  Ul., 
Joliet  Army  Ammunition  Depot,  Joliet, 
111.,  Savanna  Army  Depot,  Savanna,  111., 
Naval  Air  Station,  Glenvlew,  111.,  Naval 
Training  Center,  Great  Lakes,  111.,  Scott 
Air  Force  Base,  Belleville,  111.,  Grissom 
Air  Force  Base,  Peru,  Ind..  Fort  Ben- 
jamin Harrison,  Indianapolis,  Ind., 
Naval  Ammunition  Depot.  Crane,  Ind., 
Forbes  Air  Force  Base,  Topeka,  Kans., 
Fort  Leavenworth,  Leavenworth,  Kans., 
Fort  Riley,  Junction  City,  Kans..  McCon- 
nell  Air  Force  Base.  Wichita,  Kans.,  Fort 
Knox,  Port  Knox,  Ky.,  Fort  Devens,  Ayer, 
Mass.,  Kincheloe  Air  Force  Base,  Sault 
Ste.  Marie,  Mich.,  K.  I.  Sawyer  Air  Force 
Base,  Gwlnn,  Mich.,  Selfridge  Air  Na- 
tional Guard  Base,  Mount  Clemens, 
Mich.,  Wurtsmlth  Air  Force  Base,  Os- 
coda, Mich.,  Duluth  International  Air- 
port, Duluth,  Minn.,  Fort  Leonard  Wood, 
Waynesville,  Mo.,  Richards-Gebaur  Air 
Force  Base,  Kansas  City.  Mo. 

Whlteman  Air  Force  Bs^e,  Knob  Nos- 
ter.  Mo..  Oflutt  Air  Force  Base,  Omaha, 
Nebr.,  Camp  Drum,  Watertown,  N.Y.. 
Grlffiss  Air  Force  Base,  Rome,  N.Y.,  Han- 
cock Field,  Syracuse,  N.Y..  Plattsburg 
Air  Force  Base,  Plattsburg,  N.Y.,  Seneca 
Army  Depot.  Romulus,  N.Y.,  Grand 
Forks  Air  Force  Base,  Emerado,  N.  Dak., 
Minot  Air  Force  Base,  Mlnot,  N.  Dak., 
Lockboume  Air  Force  Base,  Columbus, 
Ohio,  Wright-Patterson  Air  Force  Base, 
Dayton,  Ohio,  Tinker  Air  Force  Base, 
Oklahoma  City,  Okla.,  Vance  Air  Force 
Base,  Enid,  Okla.,  Ellsworth  Air  Force 
Base,  Rapid  City,  S.  Dak.,  and  Camp 
McCoy,  Sparta,  Wis.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of  St 
Louis,  Mo.,  or  Louisville,  Ky.,  or  that 


part  of  Ohio,  Indiana,  and  Illinois  on 
and  north  of  a  line  beginning  at  the 
Pennsylvania-Ohio  State  line  and  ex- 
tending along  U.S.  Highway  422  to  junc- 
tion U.S.  Highway  62,  thence  along  U.S. 
Highway  62  to  junction  U.S.  Highway 
40.  thence  along  U.S.  Highway  40  to 
Springfield.  Ohio,  thence  along  Ohio 
Highway  440  to  junction  U.S.  Highway 
40,  thence  along  U.S.  Highway  40  to 
junction  U.S.  Highway  36.  thence  along 
U.S.  Highway  36  to  the  Illinois-Missouri 
State  line. 

No.  MC  111823  (Sub-No.  E91\  filed 
June  4.  1974.  Applicant:  SHERWCX)D 
VAN  LINES,  INC.,  4322  Milling  Road. 
San  Antonio,  Tex.  78219.  Applicant's 
representative:  Robert  J.  Gallagher,  1776 
Broadway,  New  York.  NY.  10019.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
Atlanta  Anny  Depot.  Forest  Park.  Ga.. 
Fort  McPherson.  Atlanta,  Ga..  and  Dob- 
bins Air  Force  Base,  Marietta,  Ga.,  on 
the  one  hand,  and,  on  the  other,  Ent  Air 
Force  Base  &  Peterson  Field,  Colorado 
Springs,  Colo.,  Fitzsimons  General  Hos- 
pital. Denver,  Colo.,  Port  Carson,  Colo- 
rado Springs,  Colo.,  Lowry  Air  Force 
Base,  Denver,  Colo.,  U.S.  Air  Force 
Academy.  Colorado  Springs.  Colo..  Cha- 
nute Air  Force  Base.  Rantoul.  111..  Fort 
Sheridan,  Highland  Park,  111.,  Joliet 
Army  Ammunition  Depot,  Jollet,  m., 
Savanna  Army  Depot,  Savanna,  HI., 
Naval  Air  Station.  Glenvlew,  111..  Naval 
Training  Center,  Great  Lakes,  HI.,  Scott 
Air  Force  Base,  Belleville,  111.,  Grissom 
Air  Force  Base,  Peru,  Ind.,  Fort  Benja- 
min Harrison.  Indianapolis.  Ind..  Naval 
Ammunition  Depot.  Crane,  Ind.,  Forbes 
Air  Force  Base,  Topeka,  Kans.,  Fort 
Leavenworth,  Leavenworth,  Kans.,  Fort 
Riley,  Junction  City,  Kans.,  McConnell  Air 
Force  Base,  Wichita,  Kans.,  Fort  Knox. 
Fort  Knox,  Ky.,  Kincheloe  Air  Force 
Base.  Sault  Ste.  Marie.  Mich..  K.  I.  Saw- 
yer Air  Force  Base,  Gwinn,  Mich.,  Self- 
ridge Air  National  Guard  Base,  Mount 
Clemens,  Mich.,  Wurtsmith  Air  Force 
Base,  Oscoda,  Mich.,  Duluth  Interna- 
tional Airport,  Duluth,  Minn.,  Fort 
Leonard  Wood,  Waynesville,  Mo.,  Rich- 
ards-Gebaur Air  Force  Base,  Kansas 
City,  Mo.,  Whitmen  Air  Force  Base,  Knob 
Noster,  Mo.,  Offutt  Air  Force  Base, 
Omaha,  Nebr.,  Pease  Air  Force  Base, 
Portsmouth,  N.H.,  Camp  Drum,  Water- 
town,  NY.,  Grlffiss  Air  Force  Base,  Rome, 
N.Y..  Hancock  Field,  Syracuse,  N.Y., 
Plattsburg  Air  Force  Base,  Plattsburg, 
NY.,  Seneca  Army  Depot,  Romulus,  N.Y., 
Grand  Forics  Air  Force  Base,  Emerado,  N. 
Dak.,  Minot  Air  Force  Base,  Minot,  N. 
Dak.,  Lockboume  Air  Force  Base  Coltun- 
bus,  Ohio,  Wright-Patterson  Air  Force 
Base.  Dayton,  Ohio,  Altus  Air  Force  Base, 
Altus,  Okla.,  Fort  Sill,  Lawton,  Okla.. 
Tinker  Air  Force  Base,  Oklahoma  City, 
Okla.,  Vance  Air  Force  Base,  Enid,  Okla., 
Ellsworth  Air  Force  Base,  Rapid  City, 
S.  Dak.,  and  Camp  McCoy,  Sparta,  Wis, 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  St.  Louis  Mo.,  or  Louis- 
ville, Ky„  or  that  part  of  Ohio,  Indiana, 
and  Illinois  on  and  north  of  a  line  begin- 
ning  at  the   Pennsylvania-Ohio   State 
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line  and  extending  along  US  Highway 
422  lo  junction  U.S.  Highway  62.  thence 
along  U.S.  Highway  62  to  junction  U.S. 
Highway  40,  thence  along  U.S.  Highway 
40  to  Springfield .  Ohio,  thence  along 
Ohio  Highway  440  to  Junction  U.S.  High- 
way 40.  thence  along  U.S.  Highway  40 
to  junction  US.  Hiiihway  36.  thence 
along  U.S.  Hit'hway  36  to  the  Illinois- 
Mi.-^souri  State  line. 

No.  MC  111823  <Sub-No.  E95^  filed 
June  4.  1974  Applicant;  SHERWOOD 
VAN  LINES.  INC.  4322  Milling  Road. 
San  Antonio.  Tex.  78219.  Applicant.'- 
representative:  Robert  J.  GiUlagher.  1776 
Broadway,  New  York.  N.Y.  10019.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods. 
as  defined  by  the  Commission,  between 
Fort  Benning.  Columbu.«;.  Ga..  on  the  one 
hand,  and,  on  the  other,  Ent  Air  Force 
Base  li  Peterson  Field,  Colorado  Sprlng.s, 
Colo.,  Pttzsimons  General  Hospital.  Den- 
ver. Colo..  Fort  Carson,  Colorado  Spring.*;. 
Colo.,  Lowry  Air  Force  Base.  Denver. 
Colo.,  US.  Air  Force  Academy.  Colorado 
Springs,  Colo.  Naval  Submarine  Base 
New  London.  Groton,  Conn.,  Chanute 
Air  Force  Base.  Rantoul,  111..  Fort  Sheri- 
dan. Highland  Park.  Dl..  Jollet  Army 
Ammunition  Depot,  Jollet.  Ill  .  Savanna 
Army  Depot,  Savamia,  HI..  Naval  Air 
Station.  Glen  view.  111.,  Naval  Training 
Center,  Great  Lakes,  m..  Scott  Air  Force 
Base,  Belleville,  ni ,  Grtssom  Air  Force 
Base,  Peru.  Ind  ,  Port  Benjamin  Harri- 
son, Indianapolis,  Ind.,  Naval  Ammuni- 
tion Depot,  Crane,  Ind.,  Forties  Air 
Force  Base,  Topeka,  Kaiis..  Port  Leaven- 
worth. Leavenworth,  Kans.,  Fort  Riley, 
Junction  City,  Kans ,  McCoruiell  Air 
Force  Base,  Wichita,  Kans  ,  Fort  Knox. 
Fort  Knox,  Ky.,  Port  Devens.  Ayer,  Mass  , 
Naval  Air  Station,  South  Weymouth, 
Mass .  L.  G.  Hanscom  Field,  Bedford, 
Mass..  Otis  Air  Force  Base,  Falmouth 
I  Cape  Cod).  Mass.,  Westover  Atr  Force 
Base,  Springfield,  Mass.,  Kincheloe  Air 
Force  Base,  Sault  Ste.  Marie,  Mich.,  K.  L 
Sawyer  Air  Force  Base,  Gwlnn,  Mich., 
Selfridge  Air  National  Guard  Base, 
Mount  Clemens,  Mich.,  Wurtsmllh  Air 
Force  Base,  Oscoda,  Mich..  Duluth  Inter- 
national Airport.  Duluth.  Minn..  Port 
Leonard  Wood,  Waynesvllle,  Mo.  Rteh- 
ards-Gebaur  Air  Force  Base,  Kansas 
City,  Mo.,  Whiteman  Air  Force  Base, 
Knob  Noster,  Mo  .  Offutt  Air  Force  Base, 
Omaha,  Nebr.,  Pease  Air  Force  Base, 
Portsmouth,  N.H  ,  Camp  Drum.  Water- 
town.  NY.,  Grtffl.ss  Air  Force  Base.  Rome. 
NY..  Hancock  Field,  Syracuse,  N.Y., 
Plattsburg  Air  Force  Base,  Plattsburg, 
NY.,  Seneca  Army  Depot.  Romulus,  NY., 
Stewart  Field.  Newburgh.  NY..  U.S.  Mili- 
tary Academy,  West  Point,  N.Y.,  Grand 
Porks  Air  Force  Base,  Emeradeo,  N.  Dak.. 
Mlnot  Air  Force  Ba.se,  Mlnot,  N.  Dak.. 
Lockboume  Air  Force  Ba.'^e.  Columbus, 
Ohio,  Wright-Patterson  Air  Force  Base, 
Dayton.  Ohio,  Vance  Air  Force  Base, 
Enid,  Okla..  Ellsworth  Air  Force  Base, 
Rapid  City,  S.  Dak .  and  Camp  McCoy. 
Sparta,  Wis,  The  purpose  of  this  filing  1a 
to  «Uininat«  the  gateway  of  St.  Louis, 
lio.,  or  Louisville.  Ky.,  or  that  part  of 


Ohio.  Indiana,  and  nilnoLs  on  and  north 
of  a  line  beginning  at  the  Pennsylvania- 
Ohio  State  line  and  ext<>ndlng  along  U.S. 
Highway  422  to  Junction  US.  Highway 
62.  thence  along  US.  Highway  62  to 
junction  U.S.  Highway  40,  thence  along 
U.S.  Highway  40  to  junction  U.S.  High- 
way 36,  thence  along  US.  Highway  36  to 
ihe  IllmoLs-Missouri  State  line. 

No.  MC  111823  (Sub-No.  E96',  filed 
June  4,  1974.  Applicant:  SHERWOOD 
VAN  LINES.  INC..  4322  Milling  Road, 
San  Antonio,  Tex.  78219.  Apphcants 
representative:  Robert  J.  Gallagher.  1776 
Broadway,  New  York.  NY.  10019.  Au- 
thonty  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  inegular 
routes.  tran5fx>rting :  Household  goods. 
a-s  defined  by  the  Commis.sion.  between 
Port  Gordon,  Augusta,  Gii..  on  the  one 
hand.  and.  on  the  other,  Ent  Air  Force 
Ba.'se  &  Peterson  Field,  Colorado  Springs, 
Colo.  Fitpsimons  General  Hospital, 
Denver  Colo.,  Fort  Carson.  Colorado 
Springs.  Colo.,  Lo*ry  AJr  Force  Base. 
Denver.  Colo..  U.S.  Air  Force  Academy. 
Colorado  Springs,  Colo.,  Chanute  Air 
Force  Base,  Rantoul,  HI..  Fort  Sheridan. 
Highland  Park,  111  .  Jollet  Army  Am- 
munition Depot.  Joliet,  HI..  Savanna 
Army  DeixDt.  Savanna.  Ill  .  Naval  AJr 
Station.  Olemiew.  ni..  Naval  Training 
Center.  Great  Lakes,  111.,  Scott  Air  Force 
Base,  Belleville,  111.,  Grts.som  Air  Force 
Base,  Peru.  Ind..  Port  Benjamin  Harri- 
son, Indianapolis.  Ind  .  Naval  Ammuni- 
tion Depot.  Crane.  Ind.,  Forbes  Air  Force 
Base,  Topeka.  Kans.,  Fort  Leavenworth, 
Leavenworth,  Kans  ,  Fort  Riley,  Junction 
City,  Kans  ,  McConnell  Air  Force  Base, 
WichltA.  Kans  .  Port  Knox,  Port  Knox, 
Ky  .  Kincheloe  Air  Force  Base.  Sault  Ste. 
Marie.  Mich ,  K.  I.  Sawyer  Air  Force 
Base.  Gwlnn.  Mich.,  Selfridge  Air  Na- 
tional Guard  Base,  Mount  Clemens. 
Mich,  Wurtsmlth  Air  Force  Base. 
Oscoda.  Mich.,  Duluth  International 
Airport,  Duluth.  Minn.,  Port  Leonard 
Wood,  Waynesvllle,  Mo.,  Rlchards- 
Gebaur  Air  Force  Base.  Kansas  City.  Mo  . 
Whiteman  Air  Force  Base.  Knob  Noster, 
Mo .  Offutt  Air  Force  Base,  Omaha. 
Nebr,  Grand  Porks  Air  Force  Base, 
Emerado,  N.  Dak  ,  Mlnot  Air  Force  Base, 
Mlnot,  N.  Dak  .  Lockboume  Air  Force 
Base.  Columbus,  Ohio.  Wright-Patterson 
Air  Force  Base,  Dayton.  Ohio,  Altus  Air 
Force  Base.  Altus.  Okla  .  Fort  Sill.  Law- 
ton.  Okla  .  Tinker  Air  Force  Base.  Okla- 
homa City.  Okla.,  Vance  Air  Porce  Base, 
Enid,  Okla,  Ellsworth  Air  Force  Base, 
Rapid  City,  S.  Dak.,  and  Camp  McCoy, 
Sparta.  Wis.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateways  of  St.  Louis. 
Mo ,  or  Louisville.  Ky..  or  that  part  of 
Ohio.  Indiana,  and  Illinois  on  and  north 
of  a  Une  beglruilng  at  the  Penn<^ylvanla- 
Ohlo  State  line  and  extending  along  U.S. 
Highway  422  to  Junction  U.S.  Highway 
82,  thence  along  U.S.  Highway  62  to  junc- 
tion U.S.  Highway  40.  thence  along  U.S. 
Highway  40  to  Springfield,  Ohio,  thence 
along  Ohio  Highway  440  to  Junction  U.S. 
Highway  405"  thence  along  US.  Highway 
40  to  junction  US.  Highway  36,  thence 
along  US.  Highway  3«  to  the  Ullnols- 
MLv-aouri  State  line. 


No  MC  111940  'Sub-E3),  filed  May 
1.1.  1974,  Applicant:  SMITH'S  TRUCK 
LINES.  Box  88.  Muncy.  Pa.  17756.  Ap- 
l)licants  representative:  John  W.  Frame, 
Box  626,  Camp  Hill.  Pa.  17011.  AuUioritV 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:   Agricultural  covimodities 

•  1 )  between  p>oints  in  New  York  on  and 
west  of  Interstate  81,  on  the  one  hand, 
and,  on  the  other,  points  In  Delaware, 
and  tlio.se  poijits  in  New  Jersey  on  and 
south  of  US.  Highway  30.  <2i  Between 
points  in  New  York  "except  points  in 
Chautauqua  County  and  points  in  New 
York  on  and  south  of  New  York  High- 
way 7 1 .  and  pomts  in  Maryland  on  and 
east  of  Interstate  Highway  81  and  the 
Maryland-Virginia  State  line,  and  the 
District  of  Columbia.  (3)  Between  that 
area  of  New  York  bounded  on  the  west 
by  New  York  Highway  14.  on  the  east  by 
the  New  York  Highway  12.  and  includ- 
ing points  in  New  York  on  and  nortli  of 
New  York  State  Highway  8  from  its  in- 
terstate Intersection  with  New  York 
Highway  12  to  the  New  York- Vermont 
State  Une.  on  the  one  hand,  and.  on  the 
other.  px)ints  in  Virginia  and  the  Dis- 
trict of  Columbia.  The  purpose  of  this 
fiUng  is  to  eliminate  the  gateway  of 
Muncy,  Pa.  and  points  within  25  miles 
of  Mimcy,  Pa. 

No  MC  113828  'Sub-E13),  filed  June 
4,  1974.  AppUcant:  OBOYLE  TANK 
LINES,  mc.  P.O.  Box  30006,  Washing- 
ton, DC.  20014.  Applicant's  representa- 
tive: Mlcliael  A.  Grimm  fsame  as  above) . 
Authority  souight  to  operate  as  a  commoTi 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  Petroleum 
Products,  in  bulk,  in  tank  vehicles,  from 
Baltimore.  Md.  to  points  In  North  Caro- 
lina. The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  Washington, 
DC.  and  St.  Marys  Coimty,  Maryland. 

No.  MC  113828  (Sub-E17) .  filed  June  4, 
1974.  AppUcant:  OBOYLE  TANK  LINES 
INC..  P.O.  Box  30006,  Washingttm,  DC. 
20014,  Applicant's  representative:  Mi- 
chael A.  Orlmm  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transpca^ng:  Petroleum  jmxxI- 
ucts.  In  bulk.  In  tank  vehicles,  (1)  from 
points  In  Delaware  and  Philadelphia 
Counties,  Pa.  and  Bergen,  Essex,  Glotices- 
ter,  Camden,  Hudson,  Union,  and  Mid- 
dlesex Counties.  N.J.  to  points  In  North 
Carolina  and  those  In  Virginia  south  of 
US,  Highway  60.  The  gateways  being 
eliminated  are  Boiling  Field,  Washing- 
ton. DC.  and  St.   Mary's  County,  Md. 

•  2)  from  points  in  Delaware  and  Phila- 
delphia Counties.  Pa.  and  Bergen.  Essex. 
Gloucester,  Camden,  Hudson.  Union,  and 
Middlesex  Cotuities,  N.J  to  points  in  Vir- 
ginia on  and  north  of  U.S.  Highway  60. 
The  gateway  being  eliminated  is  Boiling 
Field,  Washington,  DC.  (3)  from  points 
In  Bergen,  Essex,  Hudson,  and  Union 
Counties,  tiJ.  to  points  In  Mar>iand  on. 
south,  and  west  of  a  line  beginning  at  the 
Pennsylvania-Maryland  Border  and  ex- 
tending southward  along  U.S.  Route  15 
to  Its  intersection  with  Maryland  Route 
550.  thence  along  Route  550  to  Its  inter- 
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section  with  Maryland  Route  75,  thence 
along  Route  75  to  its  Intersection  of  U.S. 
Route  40.  thence  along  U.  S.  Route 
40  to  Its  Intersection  with  Maryland 
Route  32,  thence  along  Maryland  Route 
32  to  its  Intersection  with  Maryland 
Route  178,  thence  along  Maryland  Route 
178  to  its  Intersection  with  U.S.  Route  50, 
thence  along  U.S.  Route  50  to  the  Chesa- 
peake Bay.  The  gateways  being  elimi- 
nated are  Boiling  Field  or  Andrews  Air 
Force  Base,  Washington,  D.C. 

(4)  from  points  in  Middlesex  Coimty. 
N.J..  to  points  in  Maryland  on.  south,  and 
west  of  a  line  beginning  at  the  Pennsyl- 
vania-Maryland Border  and  extending 
southward  along  Maryland  Route  63  to 
Its  intersection  with  Interstate  70,  thence 
along  Interstate  70  to  Its  Intersection 
with  Interstate  70N.  thence  along  Inter- 
state 70N  to  Its  Intersection  with  Mary- 
land Route  97.  thence  along  Maryland 
Route  97  to  its  intersection  with  Mary- 
land Route  108.  thence  alor^g  Maryland 
Route  108  to  Its  Intersection  with  Mary- 
land Route  198.  thence  along  Maryland 
Route  198.  to  Port  Meade,  thence  along 
Maryland  Route  175  to  its  intersection 
with  Maryland  Route  178.  thence  along 
Maryland  Route  178  to  its  intersection 
with  U.S.  Route  50  to  the  Chesapeake 
Bay.  The  gateways  being  eliminated  are 
Boiling  Field  or  Andrews  Air  Force  Base, 
Wasliington,  DC,  and  tSt  from  points  in 
Philadelphia  and  Delaware  Counties,  Pa. 
and  Gloucester  and  Camden  Counties. 
N.J.  to  points  in  Maryland  on  and  soutli 
of  a  Une  beginning  at  the  Virginia- 
Maryland  Border  and  extending  south 
and  west  along  Maryland  Route  28  to  its 
intersection  with  Maryland  Route  97, 
and  thence  along  Maryland  Route  97  to 
Its  Intersection  with  Maryland  Route  183. 
thence  along  Maryland  Route  183  to  its 
intersection  with  Maryland  Route  650. 
thence  along  Route  650  to  Interstate  495, 
thence  along  Interstate  495  to  its  inter- 
section with  Marjiand  Route  424,  thence 
along  Maryland  Route  424  to  its  inter- 
section with  Maryland  Route  214,  thence 
along  Maryland  Route  214  to  the  Chesa- 
peake Bay.  The  gateways  being  elim- 
inated are  Boiling  Field  or  Andrews  Air 
Force  Base.  Washington.  DC. 

No.  MC  113843  (Sub  E827).  filed 
May  19.  1974.  Applicant:  REFRIGER- 
ATED FOOD  EXPRESS.  INC..  316  Sum- 
mer Street.  Boston.  Mass.  02210.  Appli- 
cant's representative:  LawTence  T.  Shells 
(same  as  above).  Authority  sought  to 
op>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  Fruits  and  berries  and  frozen 
fruit  and  berry  concentrates,  from  those 
points  in  Pa.  on  and  west  of  U.S.  High- 
way 15.  and  on,  north,  and  east  of  a  line 
beginning  at  the  Pa.-N.Y.  SUte  line  and 
extending  along  Pa.  Highway  449  to 
junction  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  Junction  Pa.  Highway 
144.  thence  along  Pa.  Highway  144  to 
junction  U.S.  Highway  220,  thence  along 
U.S.  Highway  220  to  Junction  U.S.  High- 
way 322.  thence  along  U.S.  Highway  322 
to  junction  Pa.  Highway  34,  thence  along 
Pa.  Highway  34  to  Jimction  U.S.  High- 
way 15  to  points  in  Colorado.  The  piu-- 


pose  of  this  filing  Is  to  eliminate  the 
gateway  of  Penn  Yan,  N.Y. 

No.  MC  113843  (Sub-No.  ElOOO) ,  (cor- 
rection), filed  December  2,  1974,  pub- 
lished in  the  Federal  Register  June  30, 
1975.  AppUcant:  REFRIGERATED 
POOD  EXPRESS,  INC.,  316  Siunmer 
Street,  Boston,  Mass.  02210.  Applicants 
representative:  Lawrence  T.  Shells  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  those  pwints  In  New  Jersey 
south  of  a  line  begirming  at  the  New 
Jersey-Pennsylvania  State  line  and  ex- 
tending along  New  Jersey  Highway  33  to 
junction  U.S.  Highway  130,  thence  along 
U.S.  Highway  130  to  junction  New  Jersey 
Highway  39,  thence  along  New  Jersey 
Highway  39  to  junction  New  Jersey  High- 
way 33,  thence  along  New  Jersey  High- 
way 33  to  the  Atlantic  Ocean  (except 
Salem  County) ,  on  the  one  hand,  and,  on 
the  other,  those  points  in  Indiana  west 
of  a  line  beginning  at  the  Michigan-Indi- 
ana State  line  and  extending  along  Indi- 
ana Highway  19  to  junction  U.S.  High- 
way 24,  thence  along  U.S.  Highway  24 
to  junction  U.S.  Highway  31,  thence 
along  U.S.  Highway  31  to  junction 
Indiana  Highway  26,  thence  along  In- 
diana Highway  26  to  Lafayette,  thence 
along  U.S.  Highway  231  to  Junction 
Indiana  Highway  162,  thence  along 
Indiana  Highway  162  to  junction  U.S. 
Highway  460,  thence  along  U.S.  Highway 
460  to  Jimction  Indiana  Highway  545. 
thence  along  Indiana  Highway  545  to 
junction  Indiana  Highway  56,  thence 
along  Indiana  Highway  56  to  the  Ohio 
River.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Elmlra,  NY. 
The  purpose  of  this  correcticai  is  to  cor- 
rect the  territorial  description. 

No.  MC  113843  (Sub-No.  E1012>.  (Cor- 
rection*, filed  December  2,  1974.  pub- 
lished in  the  Federal  Register.  Appli- 
cant: REFRIGERATED  FOOD  EX- 
PRESS. INC..  316  Summer  Street.  Boston. 
Mass.  02210.  Applicant's  representative: 
Lawrence  T.  Shiels  (same  as  above) .  Au- 
thority sought  to  op>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Pittston,  Pa.,  to  points  in  Ohio  (except 
those  points  on  and  east  of  a  Une  begin- 
ning at  the  Ohio-West  Virginia  State 
line  and  extending  along  Ohio  Highway 
213  to  junction  Ohio  Highway  152,  thence 
along  Ohio  Highway  152  to  junction  U.S. 
Highway  22,  thence  along  U.S.  Highway 
22  to  junction  Ohio  Highway  600.  thence 
along  Ohio  Highway  600  to  junction  Ohio 
Highway  148,  thence  along  Ohio  High- 
way 148  to  the  Ohio  River.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Elmlra,  N.Y.  The  purpose  of  this  cor- 
rection is  to  correct  tiie  exception. 

No.  MC  114019  (Sub-No.  E115),  (Cor- 
rection), filed  May  4,  1974,  republished 
In  the  Federal  Register  June  19.  1975. 
Applicant :  MIDWEST  EMERY 
FREIGHT  SYSTEM,  INC.,  7C00  S. 
Pulaski  Road,  Chicago,  HI.  60629.  Appli- 
cant's representative:  Arthur  J.  Sibik 
(same  as  above) .  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  meats,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
points  in  New  York,  Pennsylvania,  and 
West  Virginia,  those  in  New  Jersey  within 
40  miles  of  City  HaU,  New  York.  N.Y., 
and  those  in  New  Jersey,  Delaware,  and 
Maryland  within  30  miles  of  PhUadel- 
phla.  Pa.,  and  points  in  Ohio  on  and 
south  of  U.S.  Highway  40,  and  Sparrows 
Point  and  Baltimore,  Md.,  to  points  in 
North  Dakota,  South  Dakota,  Minnesota, 
and  points  in  Wisconsin  on,  north,  and 
west  of  Wisconsin  Highway  15.  The  pur- 
pose of  this  fUlng  is  to  eliminate  the 
gateways  of  Lafayette,  Ind.,  and  Port 
Atkinson,  Wis.  The  purpose  of  this  cor- 
rection is  to  correct  the  territorial 
description. 

No.  MC  114019  (Sub-No.  E142)  (Cor- 
rection) ,  filed  May  9,  1974,  republished 
in  the  Federal  Register  June  19, 
1975.  Applicant:  MIDWEST  EMERY 
FREIGHT  SYSTEM.  INC.,  7000  S.  Pula- 
ski Road,  Chicago.  111.  60629.  Appli- 
cant's representative:  Arthur  J.  Sibik 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  transp>ort- 
ing:  (1)  General  commodities  (except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  classes 
A  and  B  explosives,  livestock,  commodi- 
ties in  bulk,  and  commodities  requiring 
special  equipment),  from  the  facilities 
of  the  Colgate-Palmolive  Co..  at  Clarks- 
ville  and  Jeffersonville,  Ind.,  to  Sparrows 
Point  and  Baltimore,  Md.,  New  York, 
N.Y.,  and  points  within  30  miles  of  New 
York,  N.Y..  points  in  that  part  of  New 
Jersey.  Delaware,  and  Maryland,  which 
are  located  within  30  mUes  of  Phila- 
delphia. Pa.,  points  in  that  part  of  New 
York  on  and  west  of  a  line  begirming  at 
Windsor  Beach  and  extending  to 
Rochester,  thence  along  U.S.  Highway 
15  to  Wayland.  thence  along  New  York 
Highway  245  to  Danville,  thence  along 
New  York  Highway  36  to  junction  New 
York  Highway  21,  thence  along  New 
York  Highway  21  to  Andover,  thence 
along  New  York  Highway  17  to  the 
New  York-Pennsylvania  State  line,  and 
points  in  Pennsylvania  and  West  Vir- 
ginia, The  puipose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Ohio 
except  Cincinnati.  The  purpose  of  this 
partial  correction  is  to  correct  the  origin 
points.  The  remainder  of  this  letter-no- 
tice remains  as  previously  published. 

No.  MC  114552  (Sub-No.  E13),  filed 
May  3.  1974.  Applicant:  SENN  TRUCK- 
ING COMPANY.  P.O.  Drawer  220,  New- 
berry. S.C.  29108.  Applicant's  representa- 
tive: WiUiam  P.  Jackson.  Jr..  919  18th 
Street.  NW.,  Washington.  D.C.  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ply- 
wood, from  points  in  Louisiana  to  the 
District  of  Columbia;  (2)  Lumber  (ex- 
cept plywood  and  veneer);  (a)  from 
points  In  Louisiana  to  points  in  Maine, 
Vermont,  and  New  Hampshire;  (b)  be- 
tween points  in  Louisiana  on,  and  south 
of  a  line  beginning  at  the  Louisiana- 
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Texas  State  line,  thence  along  Louisiana 
Highway  8  to  Junction  Louisiana  High- 
way 1.  thence  along  Louisiana  Highway 
1  to  junction  Louisiana  Highway  15. 
thence  along  Louisiana  Highway  15  to 
the  Outflow  Channel,  thence  along  the 
Outflow  Channel  to  the  Louisiana- 
Mteslssippl  State  line,  on  the  one  band, 
and.  on  the  other,  points  in  Ohio,  on 
and  north  of  a  line  beginning  at  the 
Ohlo-Kaitucky  State  line,  thence  along 
U.S.  Highway  23  to  junction  U.S.  High- 
way 40.  thence  aJong  U.S.  Highway  40 
to  junction  U.S.  Highway  68.  thence 
along  XJS.  Highway  68  to  junction  U.S. 
Highway  36.  thence  along  US.  Highway 

36  to  the  Ohio-Indiana  State  line,  Vir- 
ginia. West  Virginia.  Maryland.  New 
Jersey.  New  York,  and  Peionsylvania; 
(c)  between  points  in  Louisiana,  on  the 
one  hand,  and,  on  the  other,  points  in 
Massachusetts  and  Rhode  Island:  (d) 
between  points  In  Louisiana,  on  the  one 
hand,  and,  on  the  other,  points  in  Ten- 
nessee on  and  east  of  U.S.  Highway  127; 
(e)  between  points  In  Louisiana,  on  the 
one  hand.  and.  on  the  other,  points  in 
South  C8u-olina.  on  and  north  of  U.S. 
Highway  78;  (f )  between  points  In  Loui- 
siana on  and  south  of  U.S.  Highway  84. 
on  the  one  hand,  and,  on  the  other, 
points  in  Michigan  (except  that  portion 
south  of  Interstate  Highway  96  and  west 
of  U.S.  Highway  131);  eg'  between 
points  In  Mississippi,  on  the  one  hand, 
and.  on  the  other,  points  in  Maryland: 
(hJ  between  points  in  Mississippi,  on  and 
south  of  a  line  beginning  at  the  Missis- 
sippi-Alabama State  line,  thence  extend- 
ing along  U.S.  Highway  80  to  Junction 
Interstate  Highway  59,  thence  along  In- 
terstate Highway  59  to  junction  U.S. 
Highway  84,  thence  along  US.  Highway 
84  to  the  Mississippi-Louisiana  State 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  Ohio,  on  and  north  and  east 
of  a  line  beginning  at  the  Ohio-West 
Virginia  State  line,  thence  extending 
along  U.S.  Highway  33  to  junction  Ohio 
Highway  37.  thence  along  Ohio  Highway 

37  to  Junction  Ohio  Highway  661.  thence 
along  Ohio  Highway  661  to  junction  Ohio 
Highway  95.  thence  along  Ohio  Highway 
95  to  Junction  US.  Highway  30N.  thence 
along  U.S.  Highway  30N  to  junction  U.S 
Highway  23.  thence  along  U.S.  Highway 
23  to  the  Ohio-Michigan  State  line,  and 
points  in  Massachusetts.  North  Carolina. 
Virginia.  New  Jersey.  New  York.  Penn- 
sylvania, and  Rhode  Island:  and  'D  be- 
tween points  In  Mississippi,  on  the  one 
hand.  and.  on  the  other,  points  in  West 
Virginia.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of:  in  U)  above, 
Charlotte,  NC:  In  (2>  (a>  and  (b> , 
North  Carolina  and  South  Carolina:  in 
(c)  above,  Cherokee,  N.C..  and  Georgia: 
In  (d»  Buncombe,  Chatham.  Cherokee, 
Columbus.  Cumberland.  Franklin.  Guil- 
ford. Harnett.  Henderson.  Lee,  Macon. 
Orange.  Rockingham.  Transylvania,  and 
Union  Counties.  NC  :  in  (f)  the  North 
Carolina  counties  In  (d)  and  Tennes- 
see: in  (g»  and  (h),  Georgia;  In  (e>. 
North  Carolina:  and  In  (U.  Georgia  and 
Tennessee. 

No.  MC  115840   « Sub-No.  E70'.  fUed 
December  30.   1974.  Applicant:   COLO- 


NIAL FAST  FREIGHT.  INC.  P  O.  Box 
10327.  Birmingham.  Ala.  35202.  Appil- 
cants  representative:  Roger  M.  Shaner 
^same   as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:   Valves,  hydrants,  fittings,  compo- 
nents, parts  and  accessories  which  are 
materials  and  supplies  (except  In  bulk\ 
used  in  the  operation,  production,  proc- 
essing,  or   transportation   of   iron   and 
steel  articles,  cranes,  .sand  hoppers,  ele- 
vators, conveyors,  dust  collectors,  and 
meter  boxes:  <1)  from  points  In  Florida 
to  points  In  Arizona,  California.  Colo- 
rado. Idaho,  those  points  In  Illinois  on 
and  bounded  by  a  line  beginning  at  the 
Illinois -Indiana  State  line  and  extend- 
ing along  U.S.  HlKhway  36  to  Springfield. 
111.,  thence  along  Illinois  Highway  29  to 
Peoria.  111.,  thence  along  Illinois  High- 
way 116  to  Metamora,  DL.  thence  along 
Illinois    Highway    89    to    jimction    U.S. 
Highway  34.  thence  along  US.  Highway 
34    to    junction    EUnoLs    Highway    31. 
thence  along  IlLlnols  Highway  31  to  un- 
numbered    highway     (referred     to     as 
Aurora  Avenue',  thence  along  unnum- 
bered highway   to  U.S.   Highway  34  to 
Chicago.  111.,  thence  along  Lake  Mlchl- 
gcm  to  the  Illinois -Indiana  State  line  to 
the  point  of  beginnliig.  points  in  Iowa, 
Kansas.  Michigan.  Minnesota.  Missouri. 
Montana.  Nebraska,  Nevada.  New  Mex- 
ico. North  Dakota.  South  Dakota.  Utah. 
Washington.  Wyoming,  and  Ohio  <  except 
those  points  in  that  part  of  Ohio  on. 
west,  and  north  of  a  line  beginning  at 
the  Ohio-Pennsylvania  State  line  near 
Sharon,  Pa.,  and  extending  along  U.S. 
Highway  36  to  Springfield.  111.,  thence 
along  Dlinois  Highway  29  to  Peoi-la,  111.. 
thence   alons?   Illinois   Highway    116   to 
Metamora.    111.,    thence    along    Illinois 
Highway  89  to  junction  U.S.  Highway  34. 
thence  along  U.S.  Highway  34  to  Jimc- 
tion Illinois  Highway  31,  thence  along 
Illinois  Highway  31  to  Junction  unnum- 
bered highway    (referred  to  as  Aurora 
Avenue  >,     thence     along     unnumbered 
highway  to  US.  Highway  34  to  Chicago, 
m.,  thence  along  Lake  Michigan  to  the 
Illinois-Indiana  State  line  to  the  point 
of   beginning,   points   In   Iowa.   Kansas, 
Michigan,    Minnesota,    Missouri.    Mon- 
tana.  Nebraska.   Nevada,   New   Mexico, 
North  Dakota.  Ohio  (except  those  points 
In  that  part  of  Ohio  on,  we.st,  and  north 
of  a  line  beginning  at  a  point  on  the 
Ohio-Pennsylvania     State     line     near 
Sharon,  Pa  ,  and  extending  along  U.S. 
Highway  62  to  Columbus.  Ohio,  thence 
along   US    Highway   23   to   Circleville. 
Ohio,  and  tlience  along  U.S.  Hlghv^'ay  22 
to  Cincinnati,  Ohio) ,  Orepon.  South  Da- 
kota.   Texas.    Utah,    Washington.    West 
Virginia.  Wisconsin,  and  Wyoming; 

(5^  from  points  In  South  Carolina  to 
points  in  Aiizona.  California.  Colorado. 
Idaho.  Illinois  on  and  bounded  by  a  line 
beginning  at  niinols-Indiana  State  line 
and  extending  along  U.S.  Highway  36  to 
Springfield.  111.  thence  along  Illinois 
Highway  29  to  Peoria.  HI.,  thence  along 
Illinois  Highway  116  to  Metamora.  lU.. 
thence  along  Illinois  Highway  89  to  Junc- 
tion U.S.  Highway  34.  thence  along  U.S. 
Highway  34  to  Junction  Illinois  Highway 


31.  thence  along  Illinois  Highway  31  to 
unnumbered  highway  ( referred  to  as  Au- 
rora Avenue) ,  thence  along  unnumbered 
highway  to  UjS.  Highway  34  to  Chicago, 
ni.,  thence  along  Lake  Michigan  to  the 
Illinois- Indiana  State  line  to  the  point 
of  beginning,  points  In  Iowa,  Kansas, 
Michigan,  Missouri,  Montana,  Nebraska. 
Nevada.  New  Mexico,  North  Dakota. 
Oregon,  South  Dakota,  Texas.  Utah, 
Washington,  Wisconsin,  and  Wyoming; 
(6>  from  points  in  North  Carolina  to 
points  in  Arizona.  California,  Colorado. 
Idalio,  Kansas,  Minnesota,  Missouri, 
Montana.  Nebraska.  Nevada,  New  Mex- 
ico. North  Dakota.  Oregon.  South  Da- 
kota. Texas .  Utah.  Washington,  and 
Wyoming;  (7i  from  points  In  Tennessee 
on  and  cast  of  Interstate  Highway  65 
(including  Davidson  County,  Tenn),  to 
points  In  California.  Arizona.  Colorado. 
Idaho.  Kansas.  Minnesota.  Montana, 
Nebra.ska.  Nevada.  New  Mexico,  North 
Dakota.  Oregon.  South  Dakota.  Texas. 
Utah,  Washington,  Wlscoasln.  and  Wy- 
oming: (8)  from  points  in  Mississippi  on 
and  east  of  Interstate  Highway  55  to 
points  in  California.  Colorado,  Idaho. 
Washington.  Oregon.  Montana,  and  Ne- 
vada: (9)  from  points  in  that  portlcm  of 
Mississippi  on  and  south  of  Interstate 
Highway  20  to  points  in  Ohio,  West  Vir- 
ginia; (10)  from  points  in  Louisiana  on 
and  east  of  the  Mississippi  River  to 
points  in  Ohio  (except  those  points  In 
tliat  part  of  Ohio  on,  west,  and  north  of 
a  line  beginning  at  a  point  on  the  Ohio- 
Pennsylvania  Stiite  line  near  Sharon. 
Pa.,  and  extending  along  U.S.  Highway 
62  to  Columbus.  Ohio,  thence  along  U.S. 
Highway  23  to  Circleville,  Ohio,  thence 
along  U.S.  Highway  22  to  Cincinnati. 
Ohio),  points  In  Michigan.  West  Vir- 
ginia, Minnesota,  North  Dakota,  Oregon. 
Washington,  and  Wisconsin; 

ill)  from  points  In  Alabama  to  polnt> 
In  Arizona,  California,  Colorado,  Idaho. 
Illinois  on  and  bounded  by  a  line  begin- 
ning at  the  niinols-Indlana  State  line 
and  extending  along  U.S.  Highway  36  to 
Springfield,  111.,  thence  along  Illinois 
Highway  29  to  Peoria,  111.,  thence  along 
IllinoLs  Highway  116  to  Metamora,  111., 
tlience  along  Illinois  Highway  89  to 
junction  U.S.  Highway  34,  thence  along 
U.S.  Highway  34  to  junction  Illlnoi.'^ 
Highway  31.  thence  along  Illinois  High- 
way 31  to  unnumbered  highway  (referred 
to  as  Aurora  Avenue  > ,  thence  along  un- 
numbered highway  to  U.S.  Highway  34 
to  Chicago.  111.,  thence  along  Lake  Mich- 
igan to  the  Illinois-Indiana  State  line 
to  the  point  of  beginning,  Ohio  (except 
those  points  in  that  part  of  Ohio  on. 
west,  and  nortli  of  a  line  begiiuiing  at  a 
point  on  the  Ohio-Pennsylvania  State 
line  near  Sharon,  Pa.,  and  extending 
along  U.S.  Highway  62  to  Columbus, 
Ohio,  thence  along  U.S.  Highway  23  to 
Circleville,  Ohio,  and  tlience  along  U.S. 
Highway  22  to  Cincinnati,  Ohio) ,  points 
In  Washington,  Oregon,  Iowa,  Minnesota. 
Montana,  and  Nevada;  and  (12)  from 
points  in  Alabama  on  and  east  of  In- 
terstate Highway  59  tand  including  Jef- 
ferson and  Walker  Counties,  Ala.),  to 
points  In  Texas,  Kansas.  Utah,  New  Mex- 
ico     North     Dakota,     South     Dakota. 
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MichU;an,  West  Virginia,  Nebraska,  Mis- 
souri, Wisconsin,  and  Wyoming.  The  pur- 
pose of  this  filing  Is  to  eliminate  the  gate- 
way of  Annlston.  Ala. 

No.  MC  115840  (Sub-No.  E89).  filed 
December  30.  1974.  Applicant:  COLO- 
NIAL FAST  FREIGHT,  INC..  P.O.  Box 
10327,  Birmingham.  Ala.  35202.  Appli- 
cant's representative:  Roger  M.  Slianer 
(same  as  above) .  Authority  sought  to 
operate  as  a  ccnmnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  materials  and  supplies  (except 
in  bulk)  used  in  the  operations  of  a 
foimdry.  which  are  materials  and  .sup- 
plies used  in  the  agriculture,  water 
treatment,  food  processing,  and  institu- 
tional supply  industries,  and  which  are 
also  iron  and  steel  articles,  sand  hoppers, 
conveyors,  dust  collectors,  and  meter 
boxes:  (1)  from  points  in  California, 
Washington,  Oregon,  Idaho,  Utah,  Ne- 
braska, New  Mexico.  Nevada,  Arizona, 
Montana,  Wyoming.  New  York,  Colorado. 
North  Dakota,  South  Dakota,  Rhode  Is- 
land, Massachusetts,  Connecticut,  New 
Hampshire,  Vermont,  and  Maine  to  points 
in  Alabama  located  on  the  Warrior-Tom- 
blgbee- Alabama  River  System;  <2)  from 
points  in  that  portion  of  Texas  on  and 
west  of  U.S.  Highway  75  to  that  portion 
in  Alabama  located  on  the  Warrior- 
Tombigbee-Alabama  River  System  in 
Calhoun,  Etowah,  and  St.  Clair  Counties. 
Ala.;  (4)  from  points  in  Kansas  to  points 
in  Alabama  located  on  the  Warrlor- 
Tomblgbee-Alabama  River  Sy.stem  be- 
ginning at  the  Alabama-Georgia^ State 
line  on  and  north  of  Interstate  High- 
way 85,  thence  along  Interstate  Highway 
85  to  (including  Montgomery,  Ala.) ,  junc- 
tion Interstate  Highway  65,  thence  along 
Interstate  Highway  65  (including  Bir- 
mingham and  Jefferson  County.  Ala.), 
to  the  Alahama-Tennessee  State  line: 
(5)  from  points  in  Iowa  to  points  in  that 
portion  of  Alabama,  located  on  the  War- 
rior-Tomblgbee-Alabama  River  System 
beginning  at  the  Alabama-Georgia  State 
line  on  and  north  of  U.S.  Highway  80  to 
junction  Interstate  Highway  65.  thence 
along  Interstate  Highway  65  to  junction 
Interstate  Highway  59  (including  Jeffer- 
son County.  Ala.)*,  thence  on  and  east 
of  Interstate  Highway  59  to  the  Ala- 
bama-Georgia State  line;  (6>  from  points 
in  that  portion  of  Minnesota  on  and 
north  of  U.S.  Highway  12  to  points  In 
that  portion  of  Alabama,  located  on  the 
Warrlor-Tombigbee-Alabama  River  Sys- 
tem: (7)  from  points  In  that  portion  of 
Pennsylvania  on  and  east  of  U.S.  High- 
way 11  to  points  in  that  portion  of  Ala- 
bama, located  on  the  Warrior-Tombig- 
bee- Alabama  River  System; 

(8)  from  points  in  Oklahoma  and  MLs- 
sourl  to  points  In  that  portion  of  Ala- 
bama located  on  the  Warrlor-Tombig- 
bee-Alabama River  System  beginning  at 
the  Alabama -Georgia  State  line  on  and 
north  of  U.S.  Highway  80  to  junction  In- 
terstate Highway  65  (Including  Mont- 
gomery County,  Ala.),  thence  north  and 
ea.st  of  Interstate  Highway  65  to  'in- 
cluding Montgomery  County.  Ala.K 
thence  north  and  east  of  Interstate 
Highway     65     to     ( Including     Jefferson 


County,  Ala.),  junction  Interstate  High- 
way 59,  thence  along  Interstate  Highway 
59  to  the  Alabama-Georgia  State  line; 
(9)  from  points  in  Michigan  and  Wis- 
consin to  points  in  that  portion  of  Ala- 
bama located  on  the  Warrior-Tombig- 
bee-AIabama  River  System  beginning  at 
the  Alabama-Tennessee  State  line  and 
east  of  Interstate  Highway  65  (Including 
Jefferson  and  Montgomery  Counties, 
Ala.)  to  (including  Baldwin  and  Mobile 
Counties,  Ala.),  Mobile,  Ala.;  (10)  from 
points  in  that  portion  of  Illinois  on  and 
north  of  Interstate  Highway  80  to  points 
In  that  portion  of  Alabama  located  on 
the  Warrior-Tombigbee-Alabama  River 
System  beginning  at  the  Alabama-Ten- 
nessee State  line  on  and  east  of  Inter- 
state Highway  65  (Including  Jefferson, 
Montgomery,  Baldwin,  and  Mobile  Coun- 
ties, Ala.);  (11)  from  points  in  Mary- 
land and  Delaware  to  that  portion  of 
Alabama  located  on  the  Warrior-Tom- 
bigbee-Alabama River  System  in  Bald- 
win and  Mobile  Counties,  Ala. ;  (12)  from 
points  in  that  portion  of  Indiana  on  and 
north  of  U.S.  Highway  20  to  that  portion 
of  Alabama  located  on  the  Warrior- 
Tombigbee-Alabama  River  System  be- 
ginning at  the  Alabama-Georgia  State 
line  on  suid  ntorth  of  U.S.  Highway  80  to 
junction  Interstate  Highway  65,  thence 
along  Interstate  Highway  65  to  junction 
(including  Jefferson  County,  Ala.)  In- 
terstate Highway  59,  thence  along  In- 
terstate Highway  59  to  the  Alabama- 
Georgia  State  line,  and ;  (13)  from  points 
in  that  portion  of  Ohio  on  and  north 
of  Interstate  Highway  80  to  points  in 
that  portion  of  Alabama  located  on  the 
Warrior-Tombigbee-Alabama  River  Sys- 
tem, on  and  east  of  Interstate  Highway 
59  and  Interstate  Highway  65  (including 
Jefferson,  Montgomery,  Baldwin,  and 
Mobile  Counties,  Ala).  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Holt  and  Annlston.  Ala. 

No.  MC  118831  (Sub  E25) .  filed  June  5. 
1974.  Applicant:  CENTRAL  TRANS- 
PORT, INC..  P.O.  Box  5044,  High  Point, 
N.C.  27262.  Applicant's  representative: 
Richard  E.  Shaw  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dinuthyl  tereph- 
ihalate.  Molten,  in  bulk,  from  Gibbstown. 
N.J.  to  those  points  in  Tennessee 
bounded  by  a  line  begiiming  at  the  Mis- 
sissippi-Tennessee State  line  and  extend- 
ing along  the  Mississippi-Tennessee 
State  line  to  junction  U.S.  Highway  45. 
to  junction  Tennessee  Highway  100.  to 
junction  U.S.  Highway  64.  to  junction 
unnimibered  Highway  at  Whiteville.  to 
junction  U.S.  Highway  51.  to  the  Ten- 
nessee-Mississippi State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  the  plantslte  of  E.  I.  Dupont  de 
Nemours  and  Company  at  Graingers. 
N.C. 

No.  MC  119864  (Sub-No.  E18>,  filed 
May  31,  1974.  Applicant:  CRAIG 
TRANSPORTATION  CO.,  26699  Eckel 
Road,  Perrysburg,  Ohio  43551.  Appli- 
cant's representative:  Dale  K.  Craig 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport- 
ing: Dairy  products,  vackinghouse  prod- 
ucts and  by-product*,  and  canned  goods 
which  are  embraced  In  food  products  o: 
dah-y  products,  and  materials  and  sup- 
plies incidental  to  the  production,  pack- 
ing, and  sale  of  food  products  and  dairy 
products  produced  by  packinghouses 
(except  frozen  foodstuffs);  (1)  from 
points  in  Illinois  on  and  west  of  U.S 
Highway  51  which  are  on  and  north  of 
U.S.  Highway  6  to  jwints  in  Michigan 
on  and  north  of  Michlgsm  Highway  21 
which  are  on  and  east  of  Michigan  High- 
way 66  (except  Gennessee  County  i 
(Chicago,  111.,  or  Gary,  Ind.,  and  Arch- 
bold,  Ohio)  •;  (2)  from  points  in  Illinois 
[except  (1)  points  west  of  U.S.  Highway 
51  which  are  north  of  U.S.  Highway  6 
and  (2)  points  east  of  Illinois  Highway 
37  which  are  south  of  U.S.  Highway  401 
to  points  in  Michigan  on.  north,  and  east 
of  a  line  beginning  at  Lake  Huron  and 
extending  along  Michigan  Highway  21 
to  junction  Michigan  Highway  66,  thence 
along  Michigan  Highway  66  to  junctio:i 
U.S.  Highway  75.  thence  along  U.S. 
Highway  75  to  the  United  States-Canada 
International  Boundary  line  'except 
Gennessee  County)  (Chicago.  111.,  or 
Gary  Ind.,  and  Archbold.  Ohio)*:  (3> 
from  Olney,  HI.,  and  points  in  Illinois 
within  25  miles  thereof  to  points  in 
Michigan  on  and  east  of  U.S.  Highways 
27  and  75  (Chicago,  ni.,  or  Gary,  Ind  . 
and  Archbold,  Ohio)*;  (4)  from  St 
Louis,  Mo.,  to  points  in  Michigan  on  and 
north  of  Michigan  Highway  21  (Gary  or 
Indianapolis,  Ind..  and  Archbold,  Ohio) ' : 
and  (5)  from  points  in  Illinois  on  and 
north  of  a  line  beginning  at  the  Illinoi.'i- 
lowa  State  line  and  extending  along  US 
Highway  6  to  Junction  Illinois  Highway 
47.  thence  along  Illinois  Highway  47  to 
junction  Illinois  Highway  17.  thence 
along  Illinois  Highway  17  to  the  Illinois- 
Indiana  State  line,  to  points  in  Kentucky 
on  and  east  of  U.S.  Highway  127  (Chi- 
cago. 111.,  or  Gary.  Ind..  and  Archbold. 
Ohio)  *.  The  puriwse  of  this  filing  Is  to 
eliminate  the  gateways  indicated  by 
asterisks  above. 

No.  MC  120021  (Sub  E12(.  filed  June  4. 
1974.  Applicant:  THE  COTTER  MOV- 
ING &  STORAGE  CO  .  265  W.  Bowery 
Street,  Akron.  Ohio  44308.  Applicant's 
representative:  Thomas  R.  Kingslev. 
1819  H  Street  NW..  Washington.  DC. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion. (1)  between  points  in  Michigan,  on 
the  one  hand,  and,  on  the  other,  points 
in  North  Carolina;  (2)  between  points 
in  the  Lower  Peninsula  of  Michigan  on 
the  one  hand,  and,  on  the  other,  points 
in  Arkansas  in  and  south  of  Sevier. 
Howard.  Pike,  Clartt,  Hot  Spring,  Grant. 
Jefferson,  Arkansas,  Monroe.  St.  Francis 
and  Crittenden  Counties;  (3)  between 
points  in  Arkansas  on  the  one  hand.  and. 
on  the  other,  points  in  the  Lower  Penin- 
sula of  Michigan  in,  east  and  north  of 
Lenawee,  Jackson,  Eaton,  Ionia,  Kent, 
Newaygo  and  Mason  Counties;  (4)  be- 
tween points  in  Missouri  in  and  south 
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of  Buchanan.  Clinton.  Caldwell,  Carroll. 
Chariton,  Randolph,  Monroe  and  Ralls 
Counties,  on  the  one  hand,  and.  on  the 
other,  points  in  Michigan  in  and  east  of 
Lenawee,  Washtenaw,  Oakland,  Ma- 
comb, and  St.  Clair  counties : 

<3>  between  points  in  Missouri  In  and 
south    of    Jackson,    Lafayette,    Saline. 
Howard.  Boone,   Calloway,    Gasconade, 
Franklin  and  St.  Louis  Counties,  on  the 
one  hand.  and.  on  the  other,  points  In 
Michigan  in  and  east  of  Lenawee,  Jack- 
son, Ingham,  Clinton,  Gratiot.  Isabella. 
Clare.    Roscommon,    Crawford,    Otsego, 
and  Cheboygan  Counties;    (6)    between 
points  in  Michigan  in  and  east  of  Lena- 
wee,  Washtenaw,   Livingston,   Oakland. 
Macomb,  and  St.  Clair  Counties,  on  the 
one  hand.  and.  on  the  other,  points  in 
Nebraska   in  and  south  of  Otoe,   Lan- 
caster. Seward.  York.  Hamilton.  Howard, 
Sherman,  Loup.  Blaine.  Thomas,  Hooker, 
Grant,     Sheridan,     IDawes     and    Sioux 
Counties;    (7)   between  points  in  Mich- 
igan in  and  east  of  Cheboygan.  Otsego, 
Crawford.   Roscommon,   Gladwin,   Mid- 
land. Gratiot.  Clinton.  Ingham.  Jackson, 
and  Lenawee  Counties  on  the  one  hand, 
and.  on  the  other,  those  in  Illinois  in 
and  south  of  Crawford.  Jasper.  Effing- 
ham. Payette.  Bond,  and  Madison  Coun- 
ties;  (8)  between  points  in  Michigan  in 
and   east   of   Huron.  Tiiscola.   Genesee. 
Livingston.    Washtenaw    and    Lenawee 
Counties,  on  the  one  hand.  and.  on  the 
other,  points  in  Indiana  in  and  south  of 
Wayne.  Fayette.  Rush.  Hancock.  Marlon, 
Hendricks,  Putman,  Clay  and  Vigo  Coun- 
ties; i9>  between  points  in  Michigan  in 
and  east  of  Cheboygan,  Otsego,  Craw- 
ford, Roscommon,  Clare.  Isabella.  Gra- 
tiot, Clinton,  Ingham,  Jackson  and  Hills- 
dale Counties  on  the  one  hand,  and,  on 
the  other,  points  in  Kentucky  in  and  east 
of    Christian.    Muhlenberg,    Ohio    and 
Breckinridge  Counties.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Dayton.  Ohio,  and  points  within  25  miles 
thereof. 

No.  MC  121060  tSub-No.  E81>.  filed 
May  28,  1975.  Applicant:  ARROW 
TRUCK  LINES.  INC..  1220  West  3rd 
Street.  Birmingham,  Ala.  35201.  Appli- 
cant's representative:  William  P.  Jack- 
son. Jr..  919  18th  Street  NW..  Washing- 
ton, DC.  20006.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
Ceiling  systems,  paint,  plastic  light  dif- 
fusers.  adhesives.  furring,  fasteners, 
lighting  systems,  moldings,  steel  shapes, 
steel  rods,  steel  channels,  steel  ceiling 
beams,  applicators  and  roofing  caps,  and 
materials  and  supplies  used  in  the  in- 
stallation of  any  commodity  named 
abcrve  (except  In  bulk)  from  Mobile,  Ala., 
to  points  In  Illinois  on  and  north  of  U.S. 
Highway  50.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Demopolls, 
Ala.  and  the  facilities  of  Li  tec  raft -Lumi- 
nous Ceilings.  Division  of  the  Celotex 
Corporation,  located  at  or  near  Scotts- 
boro,  Ala. 

No  MC  123502  (Sub-No.  El ) .  filed  May 
12.  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC..  PO.  Box  760. 
Glen  Bumle.  Md.  21061.  Applicant's  rep- 


resentative: W.  Wilson  Corroum  (same 
as  sibove).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Metal  alloys,  in  dump  vehicles,  from 
points  In  Alabama  to  points  In  Connecti- 
cut. Delaware.  Maine.  Maryland  on  and 
east  of  Interstate  Highway  81.  Massachu- 
setts. New  Hampshire.  New  Jersey  'ex- 
cept points  in  Cumberland.  Salem. 
Gloucester,  Cape  May,  Atlantic.  Camden, 
and  Burlington  Counties),  New  York  on 
and  east  of  the  Hudson  River,  Lake 
George,  and  Lake  Champlain.  Bucks, 
Chester.  Delaware,  Lancaster,  Montgom- 
ery, and  Philadelphia  Counties,  Pa., 
Rhode  Island  and  Vermont.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  Baltimore,  Md. 

No.  MC  123502  i  Sub-No  E3).  filed 
May  12,  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC..  P  O.  Box  760, 
Glen  Burnle.  Md.  21061.  Applicants  rep- 
resentative: W.  Wilson  Corroum  'same 
as  above).  Authority  sought  to  operate 
as  a  cornmon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Metal 
alloys,  in  diunp  vehicles,  from  points 
in  Arkansas  to  points  in  Connecticut, 
Delaware,  Maine.  Maryland  on  and  east 
of  Interstate  Highway  81.  Massachusetts, 
New  Hampshire,  New  Jersey  (except 
points  in  Cumberland.  Salem.  Gloucester, 
Cape  May.  Atlantic.  Camden,  and  Bur- 
lington Counties' .  New  York  on  and  east 
of  the  Hudson  River.  Lake  George,  and 
Lake  Champlain;  Bucks,  Chester.  Dela- 
ware. Lancaster.  Montgomery,  and  Phila- 
delphia Counties,  Pa.:  Rhode  Lsland  and 
Vermont.  The  purjxwe  of  this  filing  is  to 
eliminate  the  gateway  of  Baltimore,  Md. 

No.  MC  123502  i Sub-No.  E4).  filed 
May  12,  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC.,  P.O.  Box  760, 
Glen  Burnie.  Md  21061.  Applicants  rep- 
resentative: W.  Wilson  Corroum  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Metal 
alloys,  in  dump  vehicles.  fromN  points 
in  California  to  point*  in  Connecticut. 
Delaware.  Maine.  Maryland  on  and  east 
of  Interstate  Highway  81.  Massachusetts. 
New  Hampshire.  New  Jersey  (except 
points  hi  Cumberland.  Salem.  Gloucester, 
Cape  May,  Atlantic,  Camden,  and  Bur- 
lington Counties).  New  York  on  an  east 
of  the  Hudson  River.  Lake  George,  and 
Lake  Champlain.  points  In  Bucks.  Ches- 
ter. Delaware.  Lancaster.  Montgomery, 
and  Philadelphia  Counties,  Pa.,  Rhode 
Island.  Vermont,  and  Virginia  on  and 
east  of  U.S.  Highway  220.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  Baltimore.  Md. 

No.  MC  123502  (Sub-No.  E5) .  filed 
May  12.  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC.,  P.O.  Box  760, 
Glen  Bumle,  Md  21061.  Applicant's  rep- 
resentative: W,  Wilson  Corroum  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Metal 
alloys.  In  dump  vehicles,  from  polnta 
in  Colorado  to  points  In  Connecticut, 
Delaware,  Maine.  Maryland  on  and  east 
of  Interstate  Highway  81.  Massachusetts, 


New  Hampshire,  New  Jersey  (except 
pwlnts  In  Cumberland,  Salem,  Gloucester, 
Cape  May,  Atlantic,  Camden,  and  Bur- 
lington Counties) ,  New  York  on  and  east 
of  the  Hudson  River,  Lake  George,  and 
Lake  Champlain,  points  in  Bucks,  Ches- 
ter, Delaware,  Lancaster,  Montgomery, 
and  Philadelphia  Counties,  Pa.,  Rhode 
Island,  Vermont,  and  Virginia  on  and 
east  of  U.S.  Highway  220.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Baltimore,  Md. 

No.  MC  123502  'Sub-No.  E6i ,  filed 
May  12.  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC.,  P.O.  Box  760. 
Glen  Burnie,  Md  21061.  Applicant's  rep- 
resentative: W.  Wilson  Corroum  (same 
as  above'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  alloys,  in  dump  vehicles,  from 
points  in  Florida  to  points  in  Connecti- 
cut. Delaware.  Maine,  Maryland  on  and 
east  of  Interstate  Highway  81.  Massachu- 
setts, New  Hampshire,  New  Jersey  (ex- 
cept points  in  Cumberland,  Salem, 
Gloucester,  Cape  May,  Atlantic,  Camden, 
and  Burlington  Counties) ,  New  York,  on 
and  east  of  the  Hudson  River,  Lake 
George,  and  Lake  Champlain;  Bucks, 
Chester.  Delaware.  Lancaster.  Montgom- 
ery, and  Philadelphia  Counties,  Pa., 
Rhode  Island  and  Vermont.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Baltimore,  Md. 

No.  MC  123502  (Sub-No.  E7).  fUed 
Mav  12.  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC..  P.O.  Box  760, 
Glen  Burnie.  Md.  21061.  Applicant's  rep- 
resentative: W.  Wilson  Corroum  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  alloys,  in  dump  vehicles,  from 
points  in  Georgia  to  points  in  Connecti- 
cut, Delaware.  Maine.  Maryland  on  and 
east  of  Interstate  Highway  81,  Massa- 
chusetts. New  Hampshire,  New  Jersey 
(except  points  in  Cumberland,  Salem. 
Gloucester,  Cape  May,  Atlantic,  Camden, 
and  Burlington  Counties) ;  New  York,  on 
and  east  of  the  Hudson  River,  Lake 
George,  and  Lake  Champlain;  points  In 
Bucks,  Chester,  Delaware,  Lancaster, 
Montgomery,  and  Philadelphia  Counties. 
Pa..  Rhode  Island,  and  Vermont.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Baltimore,  Md. 

No.  MC  123502  (Sub-No.  E8),  filed 
May  12,  1974.  Apphcant:  FREE  STATE 
TRUCK  SERVICE,  INC.,  P.O.  Box  760. 
Glen  Burnie.  Md.  21061.  Applicant's  rep- 
resentative: W.  Wilson  Carroum  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  alloys.  In  dump  vehicles,  from 
points  in  Idaho  to  points  In  Connecticut, 
Delaware,  Maine,  Maryland  on  and, east 
of  Interstate  Highway  81,  Massachusetts. 
New  Hampshire,  New  Jersey  (except 
points  In  Cumberland,  Salem,  Gloucester, 
Cape  May.  Atlantic.  Camden,  and  Bur- 
lington Counties) .  New  York  on  and  east 
of  the  Hudson  River.  Lake  George,  and 
Lake  Champlain.  points  In  Bucks.  Ches- 
ter, Delaware,  Lancaster,  Montgomery, 


«D£BAt  MGIST£«,   VOC   40,   NO.    145— MONDAY,  JULY   28,    1975 


NOTICES 


31687 


and  Philadelphia  Counties,  Pa.,  Rhode 
Island,  Vermont,  and  Virginia  on  and 
east  of  U.S.  Highway  220.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Baltimore,  Md. 

No.  MC  123502  (Sub-No.  E9),  fUed 
May  12,  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC..  P.O.  Box  760, 
Glen  Bumle,  Md.  21061.  Applicant's 
representative:  W.  Wilson  Carroum 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  alloys.  In  dump  vehlcle.s, 
(a)  from  points  In  Illinois  to  points  In 
Connecticut,  Delaware.  Maine,  Mary- 
land on  and  east  of  Interstate  Highway 
81,  Massachusetts,  New  Hampshire,  New 
Jersey  (except  points  in  Cumberland, 
Salem,  Gloucester.  Cape  May-Atlantic, 
Camden,  and  Burlington  Counties),  New 
York  on  and  east  of  the  Hudson  River. 
Lake  George,  and  Lake  Champlain, 
points  In  Bucks,  Chester,  Delaware, 
Lancaster,  Montgomery,  and  Philadel- 
phia Counties,  Pa..  Rhode  Island,  Ver- 
mont, and  (b)  from  points  in  Illinois  on 
and  north  of  a  line  beginning  at  the 
Missouri-Illinois  State  line  and  extend- 
ing along  Illinois  Highway  3.  thence 
along  Illinois  Highway  3  to  junction 
Illinois  Highway  149.  thence  along  Illi- 
nois Highway  149  to  junction  Illinois 
Highway  13  to  points  in  Virginia  on  and 
east  of  Interstate  Highway  95.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Baltimore,  Md. 

No.  MC  123502  (Sub-No.  ElO',  filed 
May  12.  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC..  P.O.  Box  760. 
Glen  Bumle,  Md.  21061.  Applicant's 
representative:  W.  Wilson  Corroum 
(same  sis  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  alloys,  in  dump  vehicles, 
from  points  in  Indiana  to  points  in  Con- 
necticut, Delaware,  Maine.  Maryland  on 
and  east  of  Interstate  Highway  81,  Mas- 
sachusetts, New  Hampshire.  New  Jersey 
(except  points  in  Cumberland.  Salem. 
Gloucester.  Cape  May.  Atlantic.  Cam- 
den, and  Burlington  Counties).  New 
York  on  and  east  of  tlie  Hudson  River, 
Lake  George,  and  Lake  Champlain.  points 
In  Bucks.  Chester.  Delaware,  Lancaster. 
Montgomery,  and  Philadelphia  Coun- 
ties, Pa.,  Rhode  Island.  Vermont,  and 
Virginia  on  and  east  of  Interstate  High- 
way 95.  The  purpo.se  of  this  filing  is  to 
eliminate  the  gateway  of  Baltimore.  Md. 

No.  MC  123502  'Sub-No.  EID.  filed 
May  12.  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC..  P.O.  Box  760, 
Glen  Burnie.  Md.  21061.  Applicant's  rep- 
resentative: W.  Wilson  Corroum  'same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Metal  al- 
loys. In  dump  vehicles,  from  points  In 
Iowa  to  points  in  Cormecticut,  Delaware, 
Maine,  Maryland  on  and  east  of  Inter- 
state Highway  81,  Ma£.sachusetts,  New 
Hampshire,  New  Jersey  'except  points 
In  CTumberland,  Salem,  Gloucester,  Cape 
May.  Atlantic,  Camden,  and  Burlington 


Coimties) ,  New  York  on  and  east  of  the 
Hudson  River,  Lake  George,  and  Lake 
Champlain,  points  In  Bucks,  Chester, 
Delaware,  Lancaster,  Montgomery,  and 
Philadelphia  Counties,  Pa.,  Rhode  Island. 
Vermont,  and  Virginia  on  and  east  of 
Interstate  Highway  95.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Baltimore,  Md. 

No.  MC  123502  'Sub-No.  E12),  filed 
May  12,  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC.,  P.O.  Box  760, 
Glen  Bumle.  Md.  21061.  Applicant's  rep- 
resentative: W.  Wilson  Corroimi  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal  al- 
loys, in  dump  vehicles,  from  points  in 
Kansas  to  points  in  Connecticut,  Dela- 
ware, Maine,  Maryland  on  and  east  of 
Interstate  Highway  81,  Massachusetts, 
New  Hampshire,  New  Jersey  (except 
points  in  Cumberland,  Salem.  Gloucester, 
Cape  May,  Atlantic.  Camden,  and  Bur- 
lingrton  Counties),  New  York  on  and  east 
of  the  Hudson  River,  Lake  George,  and 
Lake  Champlain,  points  in  Bucks. 
Chester,  Delaware.  Lancaster,  Montgom- 
ery, and  Philadelphia  Counties,  Pa., 
Rhode  Island,  Vermont,  and  Virginia  on 
and  east  of  Interstate  Highway  95.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Baltimore,  Md. 

No.  MC  123502  (Sub-No.  E13) ,  filed 
May  12,  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC.,  P.O.  Box  760, 
Glen  Burnie,  Md.  21061.  Applicant's  rep- 
resentative: W.  Wilson  (?orroum  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal  al- 
loys, in  dump  vehicles,  from  points  in 
Kentucky  to  points  in  Connecticut,  Dela- 
ware, Maine,  Maryland  on  and  east  of 
Interstate  Highway  81,  Massachusetts, 
New  Hampshire,  New  Jersey  (except 
points  In  Cumberland,  Salem,  Gloucester, 
Cape  May,  Atlantic,  Camden,  and  Bur- 
lington Counties ) .  New  York,  on  and  east 
of  the  Hudson  River,  Lake  CJeorge,  and 
Lake  Champlain,  points  in  Bucks,  Ches- 
ter, Delaware,  Lancaster,  Montgomery, 
and  Philadelphia  Coimties,  Pa.,  Rhode 
I.'sland  and  Vermont.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Bal- 
timore, Md. 

No.  MC  123502  (Sub-No.  E14»,  filed 
May  12,  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC..  P.O.  Box  760, 
Glen  Burnie,  Md.  21061.  Applicant's  rep- 
resentative: W.  Wilson  Corroum  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal  al- 
loys, in  dump  vehicles,  from  points  in 
Louisiana  to  points  in  Connecticut,  Dela- 
ware. Maine,  Maryland  on  and  east  of 
Interstate  Highway  81,  Massachusetts, 
New  Hampshire.  New  Jersey  (except 
points  in  (Cumberland,  Salem,  Gloucester, 
Cape  May,  Atlantic,  Camden,  and  Bur- 
lington Coimties) ,  New  York,  on  and  east 
of  the  Hudson  River,  Lake  George,  and 
Lake  (Champlain,  points  In  Bucks. 
(Chester,  Delaware,  Lancaster,  Montgom- 
ery,   and    Philadelphia    Counties.    Pa.. 


Rhode  Island,  and  Vermont.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Baltimore,  Md. 

No.  MC  123502  (Sub-No.  E16i,  filed 
May  12,  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC.,  P.O.  Box  760. 
Glen  Burnie,  Md.  21061.  Applicant's  rep- 
resentative: W.  Wilson  Corroum  (same 
as  above) .  Authority  sought  to  operate  as 
a  com,mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal  al- 
loys, in  dump  vehicles,  from  points  in 
Minnesota  to  points  in  Connecticut. 
Delaware,  Maine,  Maryland  on  and  east 
of  Interstate  Highway  81,  Massachu- 
sets.  New  Hampshire,  New  Jersey  (ex- 
cept points  In  Cumberland,  Salem,  Glou- 
cester, Cape  May,  Atlantic.  Camden,  and 
Burlington  Counties),  New  York  on  and 
east  of  the  Hudson  River,  Lake  CJeorge. 
and  Lake  Champlain,  points  in  Bucks. 
Chester,  Delaware,  Lancaster,  Montgom- 
ery, and  Philadelphia  Counties,  Pa., 
Rhode  Island.  Vermont,  and  Virginia  on 
and  east  of  Interstate  Highway  95.  The 
purpose  of  this  filing  is  to  eliminate  the 
gatev/ay  of  Baltimore,  Md. 

No.  MC  123502  <Sub-No.  E17).  filed 
May  12,  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC..  P.O.  Box  760, 
Glen  Burnie,  Md.  21061.  Applicant's  rep- 
resentative: W.  Wilson  Corroum  (same 
as  above) .  Authority  sought  to  operate  a.s 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal  al- 
loys, in  dump  vehicles,  from  points  in 
Mississippi  to  points  In  Connecticut. 
Delaware,  Maine,  Maryland  on  and  east 
of  Interstate  Highway  81,  Massachu- 
sets.  New  Hampshire,  New  Jersey  (ex- 
cept points  in  Cumberland,  Salem,  Glou- 
cester, Cape  May,  Atlantic,  Camden,  and 
Burlington  Counties),  New  York  on  and 
east  of  the  Hudson  River,  Lake  George, 
and  Lake  Champlain,  points  in  Bucks. 
Chester,  Delaware,  Lancaster,  Montgom- 
ery, and  Philadelphia  Counties,  Pa.. 
Rhode  Island  and  Vermont.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Baltimore,  Md. 

No.  MC  123502  (Sub-No.  E18i.  filed 
May  12,  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC.,  P.O.  Box  760. 
Glen  Burnie,  Md.  21061.  Applicant's  rep- 
resentative: W.  Wilson  Corroum  <same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  ti'ansporting :  Metal  al- 
loys, in  dump  vehicles,  from  points  in 
Missouri  to  points  in  Comiecticut,  Dela- 
ware, Maine,  Maryland  on  and  east  of 
Interstate  Highway  81.  Massachusetts. 
New  Hampshire,  New  Jersey  (except 
points  in  Cumberland.  Salem,  Gloucester. 
Cape  May.  Atlantic,  Camxlen.  and  Bur- 
lington Counties),  New  York  on  and  ea.st 
of  the  Hudson  River,  Lake  George,  and 
Lake  Champlain,  points  in  Bucks,  Ches- 
ter, DelawEU-e,  Lancaster,  Montgomery, 
and  Philadelphia  Counties,  Pa..  Rhode 
Island.  Vermont,  and  Virginia  on  and 
east  of  Interstate  Highway  95.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Baltimore.  Md. 

No.   MC    123502    (Sub-No.   E19>.   filed 
May  12.  1974.  Applicant:  FREE  STATE 
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TRUCK  SERVICE,  INC..  P.O.  Box  760. 
Glen  Burnle.  Md  21061  Applicant's  rep- 
resentative: W.  Wilson  Corroum  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal  al- 
lovs,  in  dump  vehicles,  from  points  In 
Montana  to  points  in  Connecticut.  Dela- 
ware, Maine.  Maryland  on  and  east  ol 
Interstate  Highway  81.  Massachusetts. 
New  Hampshire.  New  Jersey  (except 
points  in  Cumberland.  Salem.  Gloucester, 
Cape  May.  Atlantic,  Camden  and  Bur- 
lington Counties) .  New  York  on  and  east 
of  the  Hudson  River.  Lake  George,  and 
Lake  Champlain.  points  In  Bucks.  Ches- 
ter. Delaware,  Lancaster.  Montgomery, 
and  Philadelphia  Counties.  Pa  .  Rhode 
Island.  Vermont,  and  Virginia  on  and 
east  of  US.  Highway  220.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Baltimore.  Md. 

No.  MC  123502  (Sub-No.  E20).  filed 
May  12.  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC..  P  O.  Box  760. 
Glen  Burnle.  Md.  21061.  Applicants  rep- 
resentative: W.  Wilson  Corroum  isame 
as  above>.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Met- 
al alloys.  In  dump  vehicles,  from  points 
tn  Nebraska  to  points  in  Connecticut. 
Delaware.  Maine,  Maryland  on  and  east 
of  Interstate  Highway  81,  Massachu- 
setts. New  Hampshire.  New  Jersey  'ex- 
cept points  In  Cumberland.  Salem. 
Gloucester,  Cape  May,  Atlantic,  Cam- 
den, and  Burlington  Counties*.  New 
York  on  and  east  of  the  Hudson  River, 
Lake  George,  and  Lake  Champlain, 
points  in  Bucks.  Chester,  Delaware.  Lan- 
caster. Montgomery,  and  Philadelphia 
Counties,  Pa.,  Rhode  Island.  Vermont, 
and  Virginia  on  and  east  of  Interstate 
Highway  95.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Baltimore, 
Md 

No.  MC  123502  (Sub-No.  E21>.  filed 
May  12.  1974  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC..  P.O.  Box  760. 
Glen  Bumie,  Md.  21061.  Applicant's  rep- 
resentative: W.  Wilson  Corroum  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Afef- 
al  alloys.  In  dump  vehicles,  from  points 
In  Nevada  to  points  In  Connecticut.  Dela- 
ware. Maine.  Maryland,  on  and  east  of 
Interstate  Highway  81.  Massachusetts. 
New  Hampshire,  New  Jersey  (except 
points  In  Cumberland.  Salem.  Glouces- 
ter, Cape  May.  Atlantic.  Camden,  and 
Burlington  Counties'.  New  York  on  and 
east  of  the  Hudson  River.  Lake  George, 
and  Lake  Champlain,  points  In  Bucks, 
Chester.  Delaware.  Lancaster.  Montgom- 
ery, and  Philadelphia  Counties,  Pa.. 
Rhode  Island.  Vermont,  and  Virginia  on 
and  east  of  U.S.  Highway  220.  The  pur- 
pose of  this  filing  is  to  eUminate  the 
gateway  of  Baltimore,  Md. 

No.  MC  123502  (Sub-No.  E22) .  filed 
May  12,  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC.,  PO  Box  760, 
Glen  Bumie.  Md.  21061.  Applicant's  rep*- 
resentatlve:  W.  Wilson  Corroum  (same 
as  above).  Authority  sought  to  operate 


as  a  ccrmmon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Afe£- 
al  alloys.  In  dump  vehicles,  from  points 
in  New  Mexico  to  points  In  Connecticut. 
Delaware.  Maine.  Maryland  on  and  east 
of  Interstate  Highway  81.  Massachusetts, 
New  Hampshire,  New  Jersey  (except 
points  in  Cumberland.  Salem,  Gloucester, 
Cape  May.  Atlantic,  Camden,  and  Bur- 
lington Counties  > ,  New  York  on  and  east 
of  the  Hudson  River.  Lake  George,  and 
Lake  Champlain.  points  In  Bucks,  Ches- 
ter, Delaware,  Lancaster,  Montgomery, 
and  Philadelphia  Counties.  Pa.,  Rhode 
Island.  Vermont,  and  Virginia  on  and 
east  of  Interstate  Highway  95.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Baltimore.  Md. 

No  MC  123502  (Sub-No.  E23).  filed 
May  12.  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC..  P.O.  Box  760. 
Glen  Burnle.  Md.  21061.  Applicants  rep- 
resentative: W.  Wilson  Corroum  (same 
as  above  > .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Met- 
al alloys,  in  dump  vehicles,  from  points 
In  North  Dakota  to  points  In  Connecti- 
cut. Delaware.  Maine,  Maryland  on  and 
east  of  Interstate  Highway  81,  Massa- 
chusetts, New  Hampshire,  New  Jersey 
"except  points  in  Cumberland.  Salem. 
Gloucester.  Cape  May.  Atlantic.  Cam- 
den, and  Burlington  Counties).  New 
York  on  and  east  of  the  Hudson  River. 
Lake  George,  and  Lake  Champlain. 
points  in  Bucks.  Chester.  Delaware,  Lan- 
caster. Montgomery,  and  Philadelphia 
Counties.  Pa.,  Rhode  Island,  Vermont, 
and  Virginia  on  and  east  of  U.S.  Highway 
220.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Baltimore,  Md. 

No.  MC  123502  (Sub-No.  E24),  filed 
May  12,  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC.,  P.O.  Box  760, 
Glen  Bunue.  Md.  21061.  Applicant's  rep- 
resentative: W.  Wilson  Corroum  (same 
as  above ' .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  alloys.  In  dump  vehicles,  from 
pomts  in  Oklahoma  to  points  In  Con- 
necticut. Delaware.  Maine.  Maryland  on 
and  east  of  Interstate  Highway  81.  Mas- 
sachusetts. New  Hampshire.  New  Jersey 
(except  points  In  Cumberland.  Salem, 
Gloucester,  Cape  May,  Atlantic,  Camden, 
suid  Burlington  Counties),  New  York  on 
and  east  of  the  Hudson  River,  Lake 
George,  and  Lake  Champlain.  points  In 
Bucks,  Chester.  Delaware.  Lancaster, 
Montgomery,  and  Philadelphia  Counties, 
Pa..  Rhode  Island.  Vermont,  and  Virginia 
on  and  east  of  Interstate  Highway  95. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Baltimore,  Md. 

No.  MC  123502  (Sub-No.  E25).  filed 
May  12,  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC..  P.O.  Box  760, 
Glen  Bumie,  Md.  21061.  Applicant's  rep- 
resentative: W.  Wilson  Corroum  isame 
as  above).  Authority  sought  to  operate 
as  a  comm^on  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Metal  alloys.  In  dump  vehicles,  from 
points  In  Oregon  to  points  In  Connecti- 
cut. Delaware.  Maine,  Maryland  on  and 


east  of  Interstate  Highway  81.  Ma."y;a- 
chusetts.  New  Hampshire.  New  Jersey 
(except  points  in  Cumberland.  Salem. 
Gloucester.  Cape  May.  Atlantic.  Cumden, 
and  Burlington  Counties) .  New  York  on 
and  ea.st  of  the  Hudson  River,  Lake 
George,  and  Lake  Champlain,  points  In 
Buck.s.  Chester,  Delaware,  Lancaster. 
Montgomery,  and  Philadelphia  Counties, 
Pa..  Rhode  Island,  Vermont,  hnd  Vir- 
ginia. The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Baltimore.  Md. 

No.  MC  123502  (Sub-No.  E26>.  filed 
May  12.  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC..  P.O.  Box  760. 
Glen  Burnle.  Md.  21061.  Applicant's  rep- 
resentative: W,  Wilson  Corroum  (same 
as  above".  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  alloys.  In  dump  vehicles,  from 
points  in  South  Dakota  to  points  In  Con- 
necticut. Delaware.  Maine.  Maryland  on 
and  east  of  Interstate  Highway  81.  Mas- 
sachusetts. New  Hampshire.  New  Jersey 
(except  points  in  Ciunberland.  Salem, 
Gloucester.  Cape  May,  Atlantic.  Camden, 
and  Burlington  Counties).  New  York  on 
and  east  of  tlie  Hudson  River.  Lake 
George,  and  Lake  Champlain.  points  in 
Bucks.  Chester.  Delaware.  Lancaster. 
Montcomery,  and  Philadelphia  Coim- 
ties.  Pa.,  Rhode  Island,  Vermont,  and 
Virginia  on  and  east  of  U.S.  Highway 
220.  The  purpose  of  thl.s  filing  is  to  elim- 
inate the  gateway  of  Baltimore.  Md. 

No.  MC  123502  (Sub-No.  E27),  filed 
May  12.  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC,  P.O.  Box  760. 
Glen  Burnle,  Md.  21061.  Applicant's  rep- 
resentative: W.  Wilson  Corroum  (same 
as  above'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Metal  alloys.  In  dump  vehicles,  from 
points  In  Tennessee  to  points  in  Con- 
necticut. Delaware.  Maine.  Maryland  on 
and  east  of  Interstate  Highway  81,  Mas- 
sachusetts, New  Hampshire,  New  Jersey 
(except  points  In  Cumberland.  Salem, 
Gloucester,  Cape  May.  Atlantic.  Camden, 
and  Burlington  Counties).  New  York  on 
and  east  of  the  Hudson  River.  Lake 
George  and  Lake  Champlain.  points  in 
Bucks.  Chester.  Delaware.  Lancaster, 
Montgomery,  and  Philadelphia  Counties, 
Pa.,  Rhode  Island  and  Vermont.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Baltimore.  Md. 

No.  MC  123502  (Sub-No.  E28).  filed 
May  12.  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC..  P.O.  Box  760. 
Glen  Bumie.  Md.  21061.  Applicant's 
representative:  W.  Wilson  Corroum 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Metal  alloys,  in  dump  vehicles,  from 
points  In  Texas  to  points  in  Connecticut. 
Delaware.  Maine.  Maryland,  on  and  east 
of  Interstate  Highway  81,  Massachu- 
setts. New  Hampshire.  New  Jersey  (ex- 
cept points  in  Cumberland.  Salem.  Glou- 
cester. Cape  May.  Atlantic.  Camden,  and 
Burlington  Counties) .  New  York  on  and 
east  of  the  Hudson  River.  Lake  George, 
and  Lake  Champlain,  points  in  Bucks. 
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Chester,  Delaware,  Lancaster,  Mont- 
gomery, and  Philadelphia  Counties.  Pa., 
Rhode  Island,  Vermont,  and  Virginia  on 
and  east  of  Interstate  Highway  95.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Baltimore,  Md. 

No.  MC  123502  (Sub-No.  E29i,  filed 
May  12.  1974i  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC..  P.O.  Box  760. 
Glen  Burnle,  Md.  21061.  Applicant's 
representative:  W.  Wilson  Corroum 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  alloys,  in  dump  vehicles,  from 
points  in  Utah  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland  on  and  east 
of  Interstate  Highway  81,  Massachusetts, 
New  Hampshire,  New  Jersey  (except 
points  in  Cumberland,  Salem,  Glou- 
cester, Cape  May,  Atlantic,  Camden,  and 
Burlington  Counties) ,  New  York  on  and 
east  of  the  Hudson  River,  Lake  George, 
and  Lake  Champlain,  points  In  Bucks, 
Chester,  Delaware,  Lancaster,  Mont- 
gomery, and  Philadelphia  Counties,  Pa., 
Rhode  Island,  Vermont,  and  Virginia  on 
and  east  of  U.S.  Highway  220.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Baltimore,  Md. 

No.  MC  123502  (Sub-No.  E30'.  filed 
May  12,  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC.,  P  O.  Box  760, 
Glen  Bumie,  Md.  21061.  Applicant's 
representative:  W.  Wilson  Corroum 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  alloys,  in  dump  vehicles,  from 
points  in  Washington  to  points  in  Con- 
necticut, Delaware,  Maine,  Maryland  on 
and  east  of  Interstate  Highway  81,  Mas- 
sachusetts, New  Hampshire,  New  Jer- 
sey (except  points  In  Cumberland,  Salem, 
Gloucester,  Cape  May,  Atlantic,  Cam- 
den, and  Burlington  Counties) ,  New  York 
on  and  east  of  the  Hudson  River,  Lake 
George,  and  Lake  Champlain,  points  in 
Bucks,  Chester,  Delaware,  Lancaster, 
Montgomery,  and  Philadelphia  Counties, 
Pa.,  Rhode  Island,  Vermont,  and  Vir- 
ginia. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Baltimore,  Md. 

No.  MC  123502  (Sub-No.  E31),  filed 
May  12,  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC.,  P.O.  Box  760. 
Glen  Bumie,  Md.  21061.  Applicant's 
representative:  W.  Wilson  Corroum 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  alloys,  in  dump  vehicles,  from 
points  in  Wisconsin  to  points  in  Con- 
necticut, Delaware,  Maine,  Maryland,  on 
and  east  of  Interstate  Highway  81,  Mas- 
sachusetts, New  Hamp.shire,  New  Jersey 
(except  points  in  Cumberland,  Salem, 
Gloucester,  Cape  May,  Atlantic,  Cam- 
den, and  Burlington  Counties) ,  New  York 
on  and  east  of  the  Hudson  River,  Lake 
George,  and  Lake  Champlain,  points  in 
Bucks,  Chester,  Delaware,  Lancaster, 
Montgomery,  and  Philadelphia  Counties, 
Pa.,  Rhode  Island,  Vermont,  and  Vir- 
ginia on  and  east  of  Interstate  Highway 
95.  The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Baltimore.  Md. 


No.  MC  123502  (Sub-No.  E32).  filed 
May  12.  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC.,  P.O.  Box  760, 
Glen  Bumie,  Md.  21061.  Applicant's  rep- 
resentative: W.  Wilson  Corroum  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  alloys,  in  dump  vehicles,  from 
points  in  Wyoming  to  points  in  Connecti- 
cut, Delaware.  Maine,  Maryland  on  and 
east  of  Interstate  Highway  81,  Massa- 
chusetts, New  Hampshire,  New  Jersey 
(except  points  in  Cumberland,  Salem, 
Gloucester,  Cape  May,  Atlantic,  Cam- 
den, and  Burlington  Counties),  New 
York  on  and  east  of  the  Hudson  River. 
Lake  George,  and  Lake  Champlain. 
points  in  Bucks,  Chester,  Delaware.  Lan- 
caster. MontgomeiT.  and  Philadelphia 
Counties.  Pa.,  Rhode  Island,  Vermont, 
and  Virginia  on  and  ea.st  of  U.S.  High- 
way 220.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Baltimore,  Md. 

No.  MC  123502  (Sub-No.  E34).  filed 
May  12,  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC.,  P.O.  Box  760. 
Glen  Bumie,  Md.  21061.  Applicants  rep- 
resentative: W.  Wilson  Corroum  (same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  alloys,  in  dump  vehicles,  from 
points  in  Ohio  to  points  in  Bucks,  Ches- 
ter, Delaware,  Lancaster,  Montgomerj', 
and  Philadelphia  Counties,  Pa.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Baltimore,  Md. 

No.  MC  123502  (Sub-No.  E36),  filed 
May  12,  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC.,  P.O.  Box  760, 
Glen  Burnle,  Md.  21061.  Applicants  rep- 
resentative: W.  Wilson  Corroum  (same 
as  above).  Authority  sought  to  operate 
as  a  comm,on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  alloys,  in  dump  vehicle,  from 
points  in  South  Carolina  to  points  in 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Baltimore,  Md. 

No.  MC  123502  (Sub-No.  E37),  filed 
May  12,  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC.,  P.O.  Box  760, 
Glen  Burnie,  Md.  21061.  Applicant's  rep- 
resentative: W.  Wilson  Corroum  (same 
as  above).  Authority  sought  to  operate 
as  a  comynon  carrier,  by  motor  vehicle, 
over  irregular  routes,  ransportlng:  Metal 
alloys,  in  dump  vehicles,  from  points  In 
Delaware  to  points  in  Illinois,  Indiana, 
Michigan,  Ohio,  Virginia  (except 
points  south  of  U.S.  Highway  360  and 
east  of  U.S.  Highway  301).  and  West 
Virginia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Baltimore, 
Md. 

No.  MC  123502  (Sub-No.  E38).  filed 
May  12,  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC.,  P.O.  Box  760, 
Glen  Burnle,  Md.  21061.  Applicant's  rep- 
resentative: W.  Wilson  Corroum  (same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  traasporting :  Metal 


alloys.  In  dump  vehicles,  from  points  in 
Connecticut  to  points  in  Illinois,  Indiana. 
Michigan,  Ohio  (except  points  in  Ashta- 
bula County),  Virginia  and  West  Vir- 
ginia. The  purpose  of  this  filing  is  to 
eliminate  tlic  gateway  of  Baltimore  Md 

By  Uie  Commission. 

fSEAL]  ROBLRT  L.   OSWALD. 

Secretary. 
|FR  Doc.75   19554  Piled  7-25   75;8:45  am  | 


[Notice  No.  82  I 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  23,  1975 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  tlie 
provisions  of  49  C.F.R.  5  1131.3.  The.se 
rules  provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  witli  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
dat€  the  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protectant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  tJie 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portiori  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  .service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it 
will  make  available  for  ase  in  connection 
with  tlie  ser\  ice  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestants 
information. 

Except  as  otherwise  specifically  noted 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  the 
ICC.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  720  (Sub-No.  13TA>,  filed 
Julv  14,  1975.  Applicant:  BIRD  TRUCK- 
ING COMPANY,  INC.,  P.O.  Box  227. 
Waupun,  Wis.  53963.  Applicant's  repre- 
sentative: Allan  B.  Torhorst,  217  E. 
Jefferson  St.,  Burlington,  Wis,  53105.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Articles  dealt  in  by 
wholesale  and  retail  food  busine.ss  houses 
and  chain  grocery  stores  (except  com- 
modities in  bulk),  from  Hodgkins.  m., 
(not  Including  points  in  the  Hodgkins, 
HI.,  commercial  zone),  to  points  in  Wis- 
consin, for  180  days.  Supporting  shipper: 
Couzens  Warehouse  and  Distributors, 
Inc.,  6600  S.  River  Road,  LaOrange,  m. 
60525.  Send  protests  to:  John  E.  Ryden, 


FEDERAL  REGISTER,  VOL.   40,   NO.    145— MONDAY,  JULY  28,    1975 


.*)1690 

InteiTtate  Commerce  Commission,  Bu- 
reau of  Operations.  135  West  Wells  St.. 
Room  807.  Milwaukee.  Wis.  53203. 

No.  MC  11722  iSub-No.  44TA>,  filed 
July  14.  1975.  Applicant:  BRADER 
HAULJNG  SERVICE.  INC  .  P  O.  Box  655, 
ZiUah.  Wash.  98953.  Applicants  repre- 
sentative: Charles  C.  Flower.  303  East  D 
Street.  Yakima.  Wash.  98901.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sugar  and  sugar  solutions 
of  sugar  and  water  and  blends  of  com 
syrup  from  Toppenish  and  Moses  Lake. 
Was.hington  to  the  porta  of  entry  located 
on  the  U.S. -Canadian  International 
Boundary  located  at  or  near  Blaine  and 
Oroville.  Wash.,  for  180  days.  Supporting 
shippens) :  Utah-Idaho  Sugar  Company. 
P.O.  Box  752.  Toppenish.  Wash.  98948. 
Send  protests  to:  District  Supervisor 
W.  J.  Huetig.  Bureau  of  Operations. 
Interstate  Commerce  Commission.  114 
Pioneer  Courthouse,  Portland.  Oreg. 
97204. 

No.  MC  20916  <  Sub-No.  15TA>.  filed 
July  15.  1975.  Applicant:  JOHN  T.  SISK. 
Rt.  2.  Box  182-B.  Culpeper.  Va.  22701. 
Applicants  representative  Prank  B. 
Hand.  Jr..  P.O  Box  187.  BerryviUe,  Va. 
22611.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Concrete 
utility  vaults  and  boxes,  from  the  facili- 
ties of  Smith  Cattleguard.  Inc..  at  Mid- 
land. Va..  to  Lawrenceburg.  Ind  .  for  180 
days.  Supporting  shipper:  Smith  Cattle- 
guard  Co..  Midland.  Va.  22728  Send  pro- 
tests to:  W.  C.  Hersman.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  12th  &  Constitu- 
tion Ave..  N.W.,  Washington.  DC.  20423. 

No  MC  41849  I  Sub-No.  32TAi,  filed 
July  15.  1975.  Applicant:  KEIGHTLEY 
BROS  .  INC..  1601  South  39th  St..  St. 
Louis.  Mo.  63110  Applicants  representa- 
tive: J.  Robert  Keightley  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Sand,  in  bulk,  in  dump  vehicles,  from  the 
plantsite  of  Ottawa  Silica  Company,  at 
or  near  Ottawa,  111.,  to  points  in  St. 
Louis  County.  Mo.,  for  180  days.  Support- 
ing shipper:  Kirchner  Industries,  Inc.. 
12901  St.  Charles  Rock  Road.  Bridgeton. 
Mo.  63044.  Send  protests  to:  J.  P  Werth- 
mann.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  1465,  210  N.  12th  St.,  St. 
Louis.  Mo.  63101. 

No  MC  52022  <Sub-No  8TA>.  filed 
July  14.  1975.  Applicant:  SANTINI 
BROS  .  INC..  d.b.a.  SEVEN  BROTHERS, 
and  THE  SEVEN  SANTINI  BROTHERS. 
1405  Jerome  Avenue.  Bronx,  NY.  10452. 
Applicant's  representative:  Martin  L. 
Santini.  New  York.  NY.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  Household  Goods  be- 
tween points  in  Panola.  Rusk.  Cherokee, 
Anderson.  Freestone.  Linestone.  Falls. 
Bell,  Williamson.  Travis.  Hays.  Comal. 
Bexar.  Wilson.  Karnes.  Bee.  San  Patricio. 
Nueces.  Refugio.  GoUard,  Calhoun,  Vic- 
toria. DeWltt.  Gonzales.  Caldwell,  Bas- 
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trop,  Lee,  Milam.  Fayette.  Lavaca.  Jack- 
son. Wharton.  Matagorda.  Colorado. 
Austin,  Washington.  Burleson.  Waller. 
Grimes,  Brazos.  Robertson.  Leon.  Hous- 
ton. Nacogdoches.  Shelby.  San  Augus- 
tine. Sabine,  Newton.  Jasper.  Tyler.  An- 
gelina. Trinity.  Walker.  Montgomery. 
San  Jacinto.  Polk.  Hardin.  Liberty.  Jer- 
son,  Aransas.  Chembers.  Galverton. 
Harris,  Orange.  Brazonia.  and  Fort  Reno 
Counties.  Tex.,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or 
subsequent  movement,  in  containers,  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connection 
with  packing,  crating,  and  container- 
izatlon  or  unpacking,  uncrating  and  de- 
containevization  of  such  traffic,  for  180 
days.  Supporting  shipper (s)  :  Home-Pack 
Transport.  Inc..  Maspeth.  NY.  11378. 
Express  Forwarding  &  Stge  Co.,  Inc.. 
New  York,  NY.  10006.  Mobil  Oil  Corpo- 
ration. New  York.  N.Y.  10017.  The  Ben- 
dix  Corp..  IMO  Division.  New  York,  NY. 
10019.  IRI  Research  Institute,  Inc..  New 
York,  N.Y.  10020.  Y.  Hlga  Enterprises. 
Ltd..  Honolulu.  HI  96810.  Oasis  OU  Co.  of 
Ubva.  Inc.,  New  York.  NY.  10020,  PhUlp 
Morris.  Inc..  New  York.  NY  10017.  Am- 
erada Hess  Corp..  Woodbridge.  N.J.  07095. 
Send  protests  to:  Marvin  kampel.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  26 
Federal  Plaza  -  Rm.  1807.  New  York.  NY. 
10007. 

No.  MC  59570  (Sub-No.  39TA>.  filed 
July  15.  1975.  Applicant:  HECHT 
BROTHERS.  INC..  2075  Lakewood  Road. 
Toms  River.  N.J.  08753.  Applicant's  rep- 
resentative: Jean  R.  Hecht.  2075  Lake- 
wood  Road.  Toms  River.  N.J.  08753.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  and  salt  prod- 
ucts, in  bulk,  packages,  and  bags,  frooi 
White  Marsh.  Md..  to  Brooklyn.  NY., 
for  180  days.  Supporting  shipper:  Wat- 
kins  Salt  Company.  518  E.  4th  Street. 
Watkins  Glen.  NY.  Send  protests  to: 
Dieter  H.  Harper.  Transportation  Spe- 
cialist. Interstate  Commerce  Commis- 
sion, 428  East  State  Street,  Rm.  204, 
Trenton.  N  J.  08608. 

No.  MC  106278  (Sub-No.  39TA),  filed 
July  9.  1975.  Applicant:  E.  B.  LAW  AND 
SON.  INC..  P.O.  Box  1360,  Las  Cruces, 
N.  Mex.  88001.  Applicant's  representa- 
tive: Donald  T.  Law  (same  address  as 
applicant'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Sul- 
phuric acid,  from  El  Paso.  Tex.,  to  Ura- 
van.  Colo.,  for  180  days.  Supporting  ship- 
per; American  Smelting  and  Refining 
Company.  405  Montgomery  St..  San 
Francisco.  Calif.  94104  Send  protests  to: 
John  H.  Kirkemo.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  1106  Federal  OfBce 
Bldg.,  517  Gold  Ave  ,  S.W.,  Albuquerque. 
N.  Mex.  8710L 

No.  MC  112016  (Sub-No.  IOTA),  filed 
July  14,  1975.  Applicant:  BENMAR 
TRANSPORT  &  LEASING  CORP.,  405 
Third  Ave.,  Brooklyn,  N.Y.  11215.  Appli- 
cant's representative:  Benjamin  Kabl- 
nofr,  Brooklyn,  N.Y.  Authority  sought  to 


operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in  by 
ready-to-wear  retain  apparel  stores  and 
supplies  used  in  the  conduct  of  such 
business,  between  New  York,  N.Y.,  and 
Seacucus,  N.J..  on  the  one  hand.  and. 
on  the  other.  Dallas.  Tex.,  under  con- 
tinuing contract  with  Jubilee  Shops,  Inc.. 
for  180  days.  Supporting  shipper:  Jubilee 
Shops.  Inc..  80  Enterprise  Ave..  Secaucus. 
N.J.  07094.  Send  protests  to:  Marvin 
Kampel.  District  Supei-visor,  Bureau  of 
Opei-ations.  Interstate  Commerce  Com- 
mission. 26  Federal  Plaza.  New  York. 
N.Y.  10007. 

No.  MC  112539  (Sub-No.  13TA>.  filed 
July  14.  1975.  Applicant:  PERCHAK 
TRUCKING,  INC..  P.O.  Box  811.  Hazle- 
ton.  Pa.  18201.  Applicant's  representa- 
Uve:  Kenneth  R.  Davis.  121  S.  Main  St., 
Taylor.  Pa.  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel  transmission  poles,  arms,  an- 
chor bolts,  and  hardware  for  poles,  from 
Hazleton.  Pa.,  to  points  In  Maryland.  New 
York.  Connecticut.  Massachusetts.  Ohio. 
Virginia.  Delaware,  and  Georgia,  for  180 
days.  Supporting  shipper:  Meyers  Indus- 
tries. Hazleton.  Pa.  18201.  Send  protests 
to:  Paul  J.  Kenworthy.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  314  U.S.  P.O. 
Bldg  .  Scranton.  Pa.  18503. 

No.  MC  113651  (Sub-No.  186TA>.  filed 
July  14.  1975.  Applicant:  INDIANA  RE- 
FRIGERATOR LINES.  mC.  2404  North 
Broadway.   Muncie.    Ind.    47303.   Appli- 
cant's  representative;    Daniel   C.   Sulli- 
van. 327  South  LaSalle  Street.  Chicago, 
ni.  60604.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular    routes,     transporting:     Meat, 
meat  products,  meat  by-products  and  ar- 
ticles distributed  by  meat  packinghcnise'^ 
as  described  In  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk> .  from  the  plantsite  and  storage 
facilities    of    or   utilized    by   Farmland 
Foods,   Inc..   located   at  or  near  Crete. 
Nebr..  to  points  In  Alabama,  Connecticut, 
Delaware.  District  of  Columbia.  Florida. 
Georgia.    Kentucky.    Louisiana.    Maine. 
Maryland.     Massachusetts,     Mississippi, 
New  Hampshire.  New  Jersey.  New  York. 
North     Carolina.     Otiio.     Pennsylvania, 
Rhode  Island.  South  Carolina.  Tennes- 
see. Vermont.  Vuginla.  and  West  Vir- 
ginia. Restricted  to  the  transportation  of 
traffic  originating  at  the  above  origin  and 
destined   to   the   above-named   destina- 
tions,   for    180   days.    Supporting   ship- 
per(s>  :  Farmland  Foods,  Inc.,  3315  North 
Oak  Trafflcway.  Kansas  City.  Mo.  64116. 
Send  protest*  to:  J.  H.  Gray.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion,  Bureau   of   Operations.    345    West 
Wayne  Street.  Rm.  204.  Fort  Wayne.  Ind. 
46802. 

No.  MC  113666  (Sub-No.  94TA).  filed 
July  14.  1975.  Applicant:  PREEPORT 
TRANSPORT,  INC..  1200  Butler  Road, 
Preeport.  Pa.  16229.  Applicant's  repre- 
sentaUve:  William  H.  Shawn,  1730  M  St. 
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NW..  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Laminated  modular  panels, 
from  Frankfort,  Ind.,  and  Tarboro,  N.C., 
to  points  in  Arizona,  California,  Colorado, 
Idaho.  Montana,  Nevada,  New  Mexico, 
Oregon.  Utah,  Washington,  and  Wyo- 
ming, for  180  days.  Supporting  shipper: 
Formica  Corporation,  10155  Reading 
Road.  Cincinnati.  Ohio  45241.  Send  pro- 
tests to:  John  J.  England,  District  Su- 
pei-visor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  2111  Fed- 
eral Bldg.,  1000  Liberty  Ave.,  Pittsburgh, 
Pa.  15222. 

No.  MC  114274  (Sub-No.  32TAi.  filed 
July  11,  1975.  Applicant:  VITALIS 
TRUCK  LINES.  INC..  P.O.  Box  1703.  137 
N.E.  48th  St  Place,  Des  Moines,  Iowa 
50306.  Applicant's  representative:  Wil- 
liam H.  Towle,  127  North  Dearborn 
Street.  Chicago.  Hi.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulki, 
from  the  plantsite  and  storage  facili- 
ties of  or  utilized  by  Farmland  Foods, 
Inc.,  located  at  or  near  Crete,  Nebr.,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hami>- 
shlre.  New  Jersey,  New  York,  Ohio,  Penn- 
sylvania, Rhode  Islt^nd,  Vermont  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above 
origin  and  destined  to  the  above  named 
destinations,  for  180  days.  Supporting 
shlpper(s)  :  Farmland  Foods.  Inc..  Man- 
ager-Packinghouse Product  Traffic,  3315 
N.  Oak  Trafficway.  KansEis  City,  Mo. 
64116.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 875  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  116474  (Sub-No.  33TA».  filed 
July  14.  1975.  Applicant:  LEAVITTS 
FREIGHT  SERVICE.  INC.,  3855  Marcola 
Road,  Springfield,  Oreg.  97477.  Appli- 
cant's representative:  David  C.  White, 
2400  S.W.  Fourth  Ave.,  Portland.  Oreg. 
97201.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Treated 
poles,  for  the  account  of  J.  H.  Baxter  & 
Company,  from  Eugene,  Oreg.,  to  points 
in  Idaho,  under  continuing  contract  with 
J.  H.  Baxter  &  Company,  for  180  days. 
Supporting  shipper:  J.  H.  Baxter ii  Com- 
pany, 1618  S.W.  First  Ave..  Portland, 
Oreg.  97201.  Send  protests  to:  A.  E. 
Odoms.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 114  Pioneer  Coiu-thouse,  Port- 
land, Oreg.  97204. 

No.  MC  118038  (Sub-No.  9  TA) ,  filed 
July  15.  1975.  Applicant:  EASLEY 
HAULING  SERVICE,  INC.,  P.O.  Box 
1261  Gun  Club  Road,  Yakima,  Wash. 
98907.  Applicant's  representative:  Doug- 


las A.  Wilson,  303  East  "D"  St.,  Yakima, 
Wash.  98901.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- v 
porting:  Cellulose  insulation,  in  bags, 
sheets  or  rolls,  from  Portland,  Oreg., 
to  Spokane.  Yakima.  Pasco,  and  Bell- 
ingham.  State  of  Washington  and 
Lewlston,  Caldwell,  and  Boise,  State 
of  Idaho,  for  180  days.  Supporting  ship- 
per: John  O.  Reese  Insulation,  Inc.,  2018 
West  Nob  Hill  Blvd.,  Yakima,  Wash. 
98902.  Send  protests  to:  W.  J.  Huetig, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
114  Pioneer  Courthouse,  Portland,  Oreg. 
97204. 

No.  MC  118142  (Sub-No.  91TA)  filed 
July  14,  1975.  Applicant:  M.  BRUENGER 
&  CO..  INC..  6250  North  Broadway.  Wich- 
ita. Kans.  67219.  Applicant's  repre- 
sentative: Jack  H.  Blanshan,  29  South 
LaSalle  Street.  Chicago.  HI.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  In  Sections  A  and  C  of 
Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (Except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and  storage  facilities  of 
or  utilized  by  Farmland  Poods,  Inc.,  lo- 
cated at  or  near  Crete,  Nebr.,  to  points 
in  Arizona,  California,  Colorado,  Idaho, 
Kansas,  Louisiana,  Montana,  Nevada, 
New  Mexico.  Oklahoma,  Oregon.  Texas, 
Utah.  Washington,  and  Wyoming,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  above  specified  origin 
and  destined  to  the  named  destinations, 
for  180  daj's.  Supporting  shipper(s)  : 
Farmland  Industries,  Inc.,  3315  North 
Oak  Trafficway.  Kansas  City.  Mo.  64116. 
Send  protests  to:  M.  E.  Taylor.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 501  Petroleum  Building,  Wich- 
ita, Kans.  67202. 

No.  MC  119082  (Sub-No.  8  TA)  filed 
July  14.  1975.  Applicant:  POX  &  GINN 
MOVING  &  STORAGE  CO.,  167  Rumery 
Street.  South  Portland.  Maine  04106.  Ap- 
plicant's representative :  Herbert  E.  Ginn 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods  as  defined 
by  the  Commission,  between  South  Port- 
land, Bangor  and  Mars  Hill,  Maine,  on 
the  one  hand,  and,  points  in  Maine  on 
the  other,  for  180  days.  Supporting  ship- 
pers :  Department  of  Defense,  Regulatory 
Law  Office,  Office  of  the  Judge  Advocate 
General,  Department  of  the  Army,  Wash- 
ington. D.C.  20310.  Department  of  the 
Army.  Chief,  Regulatory  Law  Office, 
Pentagon.  Washington,  D.C.  20310.  Send 
protests  to:  Donald  G.  Weller,  District 
Supervisor,  Room  307,  76  Pearl  St.,  Port- 
land, Maine  04111. 

No.  MC  119295  (Sub-No.  7  TAXCor- 
rpctlon)  filed  May  9.  1975.  published  in 
the  Federal  Register  issue  of  May  28, 
1975,  and  republished  as  corrected  this 
Issue.  Applicant:  RAY  E.  CAGLE.  doing 


business  as  CAGLE  BROS..  845  S.  59th 
Avenue.  Ph(jenlx.  Ariz.  85031.  Applicant's 
representative:  W.  Francis  Wilson.  Suite 
2.  Luhrs  Bldg..  Phoenix.  Ariz.  85003 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Lumber  prod- 
ucts from  points  in  Washington,  Oregon 
and  California  to  points  in  Arizona;  «2» 
Lumber  products,  from  points  in  Arizona 
to  points  in  California,  Oregon  and 
Washington;  (3)  Lumber  and  lumber 
products,  from  points  in  Arizona,  to 
points  in  New  Mexico;  (4)  Lumber  and 
lumber  products,  from  points  in  New- 
Mexico  to  points  in  Arizona;  (5>  Chem- 
ical fire  retardants,  from  points  in 
Arizona  to  points  in  New  Mexico;  (6» 
Chemical  fire  retardants,  from  points  in 
New  Mexico  to  points  in  Arizona,  appli- 
cant intends  to  tack  its  existing  author- 
ity with  MC-119295,  for  180  days.  Sup- 
porting shippers:  Chemonics  Industries. 
P.O.  Box  21568,  Phoenix,  Ariz.  85036. 
Siiellman  Hardwoods,  Inc..  2865  Grand 
Ave.,  Phoenix,  Ariz.  85107.  Sequoia  Sup- 
ply Inc.,  1838  N.  23rd  Ave.,  Phoenix.  Ariz 
85009.  Send  protests  to:  Andrew  V.  Bay- 
lor, District  Supervisor,  Interstate  Com- 
merce Commission,  Room  3427.  Federal 
Big.,  Phoenix,  Ariz.  85025.  The  purpo.se 
of  this  republication  is  to  state  the  tack- 
ing authority. 

No.  MC  119789  (Sub-No.  260TAi  filed 
July  14,  1975.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O 
Box  6188,  Dallas,  Tex.  75222.  Applicant's 
representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  comTJwn  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Insulators,  Electric  wire  or 
wiring,  pottery  or  pottery  and  iron  com- 
bined, and  parts,  from  LeRoy.  NY.,  to 
points  in  Arizona,  Arkansas.  California, 
Colorado,  Idaho,  Iowa,  Kansas,  Louisi- 
ana. Minnesota,  Missouri,  Montana, 
Nebraska.  Nevada,  New  Mexico.  North 
Dakota.  Oklahoma,  Oregon,  South 
Dakota,  Texas,  Utah.  Washington,  and 
Wyoming,  for  180  days.  SUPPORTING 
SHIPPER(S):  Interpace  Corporation, 
Lapp  Insulator  Division,  Gilbert  Street. 
Le  Roy,  New  York  14482.  Send  protests 
to:  Opal  M.  Jones,  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion, 1100  Commerce  Street,  Room  13C12. 
Dallas,  Tex.  75202. 

No.  MC  121626  (Sub-No.  1  TA),  filed 
July  8,  1975.  Applicant:  SAYVIEW 
TRUCKING,  INC.,  7901  Ramona  Avenue, 
Sacramento,  CaUf.  95826.  Applicant's 
representative:  Leigh  B.  Morris,  100 
Buch  St.,  21st  Floor,  San  Francisco,  Calif. 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)(1) 
Foodstuffs;  (2)  ingredients  of  foodstuffs; 
(3)  materials,  equipment  and  supplies 
used  in  the  production  and  distribution 
of  foodstuffs;  and  (4)  commodities,  the 
transportation  of  which  is  otherwise  ex- 
empt from  economic  regulation  imder 
§  203(b)  (6)  of  the  Interstate  Commerce 
Act,  when  moving  in  the  scune  vehicle 
at  the  same  time  with  commodities  in  (1) 
through  (3)  above;  between  the  plant- 
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sites  and  storage  facilities  of  Campbell 
Soup  Company,  at  or  near  Modesto,  Sac- 
ramento and  Stockton,  Calif.,  on  the  one 
hand,  and.  on  the  other,  points  in  Ore- 
gon. Washington,  Idaho  and  Utah;  re- 
stricted to  trafBc  moving  tn  vehicles 
equipped  with  mechanical  refrigeration, 
and  further  restricted  to  traffic  origi- 
nating at  or  destined  to  the  plantsites 
and  storage  facilities  of  Campbell  Soup 
Company,  at  or  near  Modesto,  Stockton 
and  Sacramento,  Calif.;  and  iBi'l* 
frozen  foodstuff  and  beverages. 

<2>   commodities   requiring   refrigera- 
tion and  or  temperature  or  atmospheric 
control  all  or  any  part  of  the  year;   t3> 
food   and   foodstuffs   not  otherwise   re- 
quiring  refrigeration   and,  or   tempera- 
ture or  atmospheric  control  when  ten- 
dered with  a  shipment  of  these  commodi- 
ties described  in   (1»   and  i2»   above;   I. 
Over  and  along  the  following  routes,  in- 
cluding to  and  between  the  named  points, 
serving  all  Intermediate  points  and  all 
off-route  points  within  20  miles  laterally 
thereof;    (1»    All   streets  and  highways 
between  points  within  the  San  Francisco 
Territory   as  described  in  Note  A;    (2> 
Interstate  Highway  80  between  Oakland 
and  Rosevllle;  i3>  State  Highway  70  be- 
tween Marysville  and  its  junction  wifh 
State  Highway  65  from  said  junction  to 
its  Junction  with  Interstate  80;  <4>  State 
Highway  20  between  Marysville  and  Yuba 
City:  (5 1  State  Highway  99.  thence  State 
Highway    113    between   Yuba   City   and 
Woodland;    i6)    Interstate   Highway   5. 
thence  State  Highway  99  between  Wood- 
land and  the  junction  of  State  Highway 
99  with  Interstate  Highway  80;   <7)  In- 
terstate  Highway    580.   305   and   5   used 
consecutively     between     Oakland     and 
Stockton;!  8)  State  Highway  120  between 
Its  jiuiction  with  Interstate  Highway  5 
and  Manteca;  <9)  State  Highway  33  be- 
tween Tracy  and  its  junction  with  State 
Highway  152  near  Los  Banos;  dOi  State 
Highway  132  between  VemalLs  and  Mo- 
desto;  ill)  State  Highway  152  between 
Watson viUe  and  Gilroy;  '12)  State  High- 
way   129   between   Watsonvllle   and   it.s 
junction   with  US.   Highway   101;    tl3> 
State  Highway  99  between  Sacramento 
and  its  junction  with  Interstate  Highway 
5.  near  Wheeler  Ridge,  thence  Interstate 
Highway  5  between  Wheeler  Ridge  and 
San  Diego;    il4>   State  Highway  17  be- 
tween Oakland  and  San  Jose. 

'  15 1  State  Highway  82  between  San 
Francisco  and  San  Jose;  1 16)  U.S.  High- 
way 101  between  San  Francisco  and  the 
Los  Angeles  Territory  aa  described  in 
Note  B;  il7)  AD  streets  and  highways 
and  points  and  places  within  the  Los 
Angeles  Territory;  (18j  Any  direct 
route  or  routes  between  the  Los  Angeles 
Territory,  on  the  one  hand.  and.  Brea. 
La  Habra.  Pomona  and  Santa  Ana.  on 
the  other;  <19)  State  Highway  152  be- 
tween Los  Banos  and  its  junction  with 
State  Highway  99,  and  <20>  Interstate 
Highwaj'  10  between  the  Los  Angeles 
Territory  and  Bedlands.  Restriction:  No 
transportation  is  authorized  of  liquid 
dairy  products  or  whole  fresh  eggs.  Note 
A:  San  Francisco  Territory:  San  Fran- 
cisco Terrttory  includes  all  the  City  of 
San  Jose  and  that  area  embraces  by  the 


following  boundary,  beginning  at  the 
point  tlae  San  Pranctsco-San  Mateo 
Coimty  Line  meets  the  Pacific  Ocean; 
thence  easterly  along  said  County  Line 
to  a  F>oint  one  mile  west  of  State  High- 
way 82;  southerly  along  an  imaginary 
line  one  mile  west  of  and  paralleling 
State  Highway  82  to  its  mtcrsectlon 
with  Southern  Pacific  Company  right- 
of-way  at  Arastradero  Road;  southeast- 
erly along  the  Southern  Pacific  Com- 
pany right-of-way  to  Pollard  Road, 
Including  industries  served  by  the 
Southern  Pacific  Company  spur  line  ex- 
tending approximately  t^-o  miles  south- 
west from  Simla  to  Permanente;  easter- 
ly along  Pollard  Road  to  W.  Parr 
Avenue;  easterly  along  W.  PaiT  Avenue 
to  Capri  Drive:  southerly  along  Capri 
Drive  to  Division  S.treet.  easterly 
along  Division  Street  to  the  Southern 
Pacific  Company  right-of-way;  souther- 
ly along  the  Southern  Pacific  right-of- 
way  to  the  Campbell -Los  Gatos  City 
Limits:  easterly  along  said  limits  and 
the  prolongation  thereof  to  South  Bau?- 
com  .Avenue  <  formerly  San  Jo«e-Loa 
Gatos  Road)  ;  northeasterly  along  South 
Bascom  Avenue  to  Poxworthy  Avenue. 

Easterly  along  Poxworthy  Avenue  to 
Almaden  Road,  southerly  along  Almaden 
Road  to  Hillsdale  Avenue;  easterly  along 
Hillsdale  Avenue  to  SUte  Hii<hway  82, 
nortiiwesterly  along  State  Highway  82 
to  Tully  Road;  northeasterly  along  Tul- 
ly  Road  and  the  prolongation   thereof 
to    White    Road;    northwesterly    along 
White  Road  to  McKee  Road;  southwest- 
erly   along    McKee    Road    to    Capites 
Avenue;     no rtli westerly    along    Capitol 
Avenue  to  State  Highway  338  'Oakland 
Road  > ;  northerly  along  State  Highway 
238  to  Warm  Springs;   northerly  along 
State  Highway  238  (Mission  Blvd.)   via 
Mi-ssion  San  Jose  and  Nlles  to  Hayward ; 
northerly  along  Foothill  Blvd..  and  Mac- 
Arthur  Blvd  .  to  Seminary  Avenue;  east- 
erly along  Seminary  Avenue  to  Moim- 
tain   Blvd.   northerly   along   Mountain 
Blvd,  to  Warren  Blvd.   "State  Highway 
13  >;   northerly  alor^  Warren  Blvd.,  to 
Broadway     Terrace;      westerly      along 
Broadway   Terrace   to   College   Avenue; 
northerly     iilon«     College     Avenue     to 
Dwight  Way;  easterly  along  Dwight  Way 
to  the  Berkely-Oakland  Boundary  Line; 
northeily  along  said  boiindary   line  to 
the  Campus  Boundary  of  the  University 
of   Calif oi-nia;    westerly,   northerly  and 
easterly  along  the  Campus  boundary  to 
Euclid  Avenue;   northerly  along  Euclid 
Avenue  to  Marin  Avenue;  westerly  along 
Marin    Avenue    to    Arlington    Avenue; 
northerly    along    Arlington    Avenue    to 
San  Pablo  Avenue  'State  Highway  123 • ; 
northerly  along  San  Pablo  Avenue  to  and 
including  the  City  of  Richmond  to  Point 
Richmond;  southerly  along  an  imaginary 
line  from  Point  Richmond  to  the  S«m. 
Francisco    Waterfront    at    the    foot    of 
Market     Street;     westerly     along     said 
waterfront  and  shoreline  to  the  Pacific 
Ocean;  southerly  along  the  shoreline  of 
the  Pacific  Ocean  to  point  of  beginning. 
NoTi  B:   Los  Angeles  Territory:  The 
Los  Angeles  Territory  Includes  that  area 
embraced  by  the  following  boundarj' :  Be- 
ginning at  the  intersection  of  Sunset 


Botilevard  and  State  Highway  1;  thence 
northea.'^terly  on  Sun?et  Bmilevard  to  In- 
terstate Highway  405;   thence  northerly 
along  Interstate  Highway  405  to  State 
Highway  118  at  San  Fernando  (includ- 
ing the  City  of  San  Fernando'  ;  thence 
southeasterly  along  State  Highway  118 
to  and  including  the  City  of  Pasadena; 
thence  easterly  along  Foothill  Boulevard 
from  the  intersection  of  Foothill  Boule- 
vard and  Michillinda  Avenue  to  Valen- 
cia  Way;    northerly   on   Valencia   Way 
to    Hillcrest    Boulevard;     easterly    and 
northerly  along   Hillcrest   Boulevard   to 
Grand  Avenue;   easterly  and  southerly 
along  Giand  Avenue  to  Greystone  Ave- 
nue; easterly  on  Greystone  Avenue  and 
the  prolongation  thereof  to  the  west  side 
of  Sawpit.  Wash;   southerly  on  Sawpit 
Wash  to  the  intersection  of  Mountain 
Avenue  and  Royal  Oaks  Drive;  easterly 
along  Royal  Oaks  Drive  to  Buena  Vista 
Street,  south  on  Buena  Vista  Street  and 
due  south  on  a  prolongation  thereof  to 
the  west  bank  of  tire  San  Gabriel  River ; 
southerly   along   the  west  bank  of   the 
San  Gabriel  River  to  Beverlj'  Boulevard; 
southeasterly  on  Beverly  Boulevard  to 
Painter  Avenue  in  the  City  of  Whittler; 
southerly   on  Painter  Avenue   to  Tele- 
graph Road :  westerly  on  Telegraph  Road 
to   tlie   west  bank  of   the  San  Gabriel 
River;  southerly  along  the  west  bank  of 
the  San  Gabriel  River  to  Imperial  High- 
way  (State  Highway  90'  ;   westerly  on 
Imperial  Highway  to  Lakewood  Boule- 
vard   ( State    Highway    19  • ;    southerly 
along  Lakewood  Boulevard  to  its  Inter- 
section with  State  Highway  1  at  Ximeno 
Street;   southerly  along  3Cimeno  Street 
and    its    prolongation    to    the    Pacific 
Ocean;  westerly  and  northerly  along  the 
.shoreline  of  tlie  Pacific  Ocean  to  a  point 
directly  south  of  tlie  intersection  of  Sun- 
set  Boulevard    and   State    Highway    1; 
thence  northerly  along  an  imaginary  line 
to  point  of  beginning.  Applicant  intends 
to  Interline  with  other  authorised  car- 
riers at  Stockton.  Los  Angeles,  and  San 
Francisco   Bay    Area    points    it    is    au- 
thorized to  serve  under  part  B  herein, 
for  180  days.  Supporting  shipper:  Camp- 
bell   Soup    Company.    Modesto,    Calif. 
95353.  Send  protests  to:  A.  J.  Rodriguez, 
District  Supervisor,  Interstate  Commerce 
Commis.sion.  Bureau  of  Operation."*.  450 
Golden  Gate  Ave.,  Box  36004,  San  Fran- 
cisco, Calif.  94102. 

No  MC  123407  (Sub-No.  254TA».  filed 
July  14.  1975.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  US.  Hwy  6.  Valparaiso.  Ind. 
46383.  Applicants  representative:  Ste- 
phen H.  Loeb  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flat  <jlass. 
from  Jeanette.  Pa.,  to  points  in  Ar- 
kansas. Iowa.  Kansas,  Louisiana.  Missis- 
sippi. Missouri.  Nebraska,  Oklahoma, 
and  Te.\as.  for  180  days.  Supporting 
shipper:  ASO  Industries,  P.O.  Box  929. 
Kingsport,  Tenn.  37662.  Send  protests  to : 
J.  H.  Gi-ay.  District  Supervisor.  345  West 
Wayne  St,  Rm.  204,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. Fort  Wayne,  Ind.  46802. 
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No.  MC  123407  (Sub-No.  255TA).  filed 
July  14.  1975.  Applicant;  SAWYER 
TRANSPORT.  INC..  Soutli  Haven 
Square,  U.S.  Highway  6.  Valparaiso,  Ind. 
46383.  Applicants  representative: 
Stephen  H.  Loeb  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  rout«s,  transporting:  Alumi- 
num and  zinc  die  castings,  plastic  in- 
jection moldings,  and  door  and  window 
harware.  from  St.  Paul,  Minn.,  and  Rice 
Lake  and  Turtle  Lake.  Wis.,  to  Shreve- 
port  and  Lafayette,  La.,  Magnolia.  Mc- 
Comb,  and  Osyka,  Miss.,  and  Magnolia, 
Ark.,  for  180  days.  Supporting  ship- 
pens);  Hartzell  Corporation.  2516 
Wabash  Avenue,  St.  Paul.  Minn.  55114. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  345  West 
Wayne  Street,  Rm.  204,  Fort  Wayne,  Ind. 
46802. 

No.  MC  124078  (Sub-No.  656TAi  filed 
July  15,  1975.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  P.O.  Box  1601,  611 
South  28  Street,  Milwaukee,  Wis.  53215. 
Applicant's  representative:  Richard  H. 
Prevette  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soy  sauce,  in  bulk, 
in  tank  vehicles,  from  Walworth,  Wis., 
to  Hamlin,  N.Y.,  for  180  days.  Supporting 
shipper:  Kikkoman  Foods.  Inc.,  P.O.  Box 
69,  Walworth,  Wisconsin,  53184.  Send 
protests  to:  John  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 135  West  Wells  Street.  Rm.  807. 
Milwaukee,  Wisconsin  53203. 

No.  MC  134922  (Sub-No.  137TA),  filed 
July  15, 1975.  Applicant:  B.  J.  Mc ADAMS. 
INC.,  Route  6,  Box  15,  North  Little  Rock, 
Ark.  72118.  Applicant's  representative: 
Don  Garrison  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Plastic 
film,  restricted  to  trafiQc  originating  at 
the  plantslte  and  warehouse  facilities  of 
Dow  Chemical.  USA,  Fresno,  Calif.,  re- 
stricted against  the  transportation  of 
commodities  in  bulk,  and  those  which 
because  of  size  or  weight  require  use  of 
special  equipment,  from  the  plantslte  and 
warehouse  facilities  of  Dow  Chemical, 
USA,  at  or  near  Fresno,  Calif.,  to  Hous- 
ton, Tex.,  and  Houston,  Miss.,  restricted 
to  traffic  originating  at  the  plantslte  and 
warehouse  facilities  of  Dow  Chemical, 
USA,  at  or  near  Fresno,  Calif.,  for  180 
days.  Supporting  shipper:  Dow  Chemi- 
cal, USA.  4787  E.  Date  Ave.,  Fresno,  Calif. 
93725.  Send  protests  to:  William  H.  Land, 
Jr.,  District  Supervisor,  3108  Federal  Of- 
fice Bldg.,  700  West  Capitol.  Little  Rock, 
Ark.  72201. 

No.  MC  139117  (Sub-No.  2TA),  filed 
July  9.  1975.  Applicant:  STANLEY 
AlylSDEN,  doing  business  as  STANLEY 
AMSDEN  TRUCKING,  General  DeUvery, 
Centervllle,  Mo.  63633.  Applicant's  rep- 
resentative: Stanley  Amsden  (same  ad- 
dess  as  applicant).  Authority  sought  to 
operate'  aa  a  common  carrier,  by  motor 
vehicle,  ovtr  hTegular  routes,  transport- 
ing: Wood  cTiftM,  In  bulk,  from  points  in 


Dent  and  Reynolds  Counties.  Mo.,  to  the 
plantslte  of  West  Virginia  Pulp  and  Pa- 
per Company,  at  or  near  Wlckliffe,  Ky., 
for  180  days.  Supporting  shipper:  West 
Virginia  Pulp  &  Paper  Co.,  Wickllffe,  Ky. 
42087.  Send  protests  to:  J.  P.  Werth- 
mann.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  1465.  210  N.  12th  St ,  St. 
Louis,  Mo.  63101. 

No.  MC  139584  (Sub-No.  6TA),  filed 
July  14,  1975.  Applicant:  JOHN  BUSCH, 
Box  211,  Conyngham,  Pa.  18219.  Appli- 
cant's representative:  Kenneth  R.  Davis. 
121  S.  Main  St.,  Taylor,  Pa.  18517.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Steel  transmission 
poles,  arms,  anchor  bolts,  and  hardware 
for  poles,  from  Hazleton,  Pa.,  to  points  in 
Maryland,  New  York,  Connecticut,  Mas- 
sachusetts, Ohio,  Virginia,  Delaware,  and 
Georgia,  for  180  days.  Supporting  ship- 
per: Meyers  Industries,  Hazleton,  Pa. 
18201.  Send  protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 314  U.S.  Post  Office  Bldg..  Scran- 
ton.  Pa.  18503. 

No.  MC  141138  (Sub-No.  ITA) ,  filed 
July  14.  1975.  Applicant:  STEVE 
SCHRANTZ  TRUCKING,  INC.,  350 
Honeysuckle  Lane,  Belleville,  111.  62221. 
Applicant's  representative:  Ernest  A. 
Brooks.  II,  Attorney,  1301  Ambassador 
Bldg.,  St.  Louis,  Mo.  63101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  animal  and 
poultry  feed,  in  auger  type  bag-bulk 
motor  vehicles,  from  the  plantslte  of 
Allied  Mills,  Inc.,  at  East  St.  Louis,  HI., 
to  points  and  places  in  Missouri  on  and 
east  of  U.S.  Highway  63,  for  180  days. 
Supporting  shipper:  Thornton  W.  Op- 
perman.  Branch  Traffic  Manager,  Allied 
Mills,  Inc.,  Kings  Highway  &  St.  Clair 
Rd.,  East  St.  Louis,  111.  62202.  Send  pro- 
tests to:  Harold  C.  Jolliff,  District  Super- 
visor, Interstate  Commerce  Commission, 
P.O.  Box  2418,  Springfield,  HI.  62705. 

By  the  Commission. 

I  SEAL  1  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.75-19555  Filed  7-25-75:8:45  am) 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

July  23,  1975. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  nUes  and  regula- 
tions prescribed  thereunder  (49  CFR 
Part  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  wUl  be  no  significant  effect  on 
the  quality  of  the  himian  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 


sideration of  the  following  nunbered 
proceedings  on  or  about  August  18,  1975. 
Pursuant  to  Section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  pos^ne  the  effective  date 
of  the  order  in  that  proceeding  pending 
Its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-PC-75871.  By  order  entered 
July  22.  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  TAB  Transpor- 
tation, Inc.,  a  Delaware  Corporation, 
Springfield,  HI.,  of  the  operating  rights 
set  forth  in  Certificate  of  Registration 
No.  MC-43123  (Sub-No.  3) ,  Issued  Pebru- 
ai-j-  24,  1965,  to  Rediehs  Transportation 
Company,  Inc.,  Hinsdale,  111.,  evidencing 
a  right  to  engage  In  transportation.  In 
Interstate  or  foreign  commerce,  of  cer- 
tain specified  commodities,  and  commod- 
ities general  within  the  state  of  Illinois. 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield,  HI.  62701,  attorney  for  appli- 
cants. 

No.  MC-FC-75960.  By  order  of  July  22. 
1975,  the  Motor  Carrier  Board  approved 
the  transfer  to  Stuart  L.  and  Florence 
Johnson,  a  Partnership,  doing  business 
as  Sterling  Transport  Company,  Ster- 
ling, Massachusetts,  of  Certificates  No. 
MC-93620  and  No.  MC-93620  (Sub-No. 
11),  Issued  October  29,  1974,  and  Au- 
gust 28,  1958,  respectively,  to  Sterling 
Transport  Co.,  Inc.,  a  Corporation. 
Franklin,  Massachusetts,  authorizing 
the  transportation  of  various  specified 
commodities  from  to  and  between  points 
in  the  States  of  Rhode  Island,  Massa- 
chusetts, New  Hampshire,  Maine,  Con- 
necticut, Vermont,  and  Herkimer,  New 
York.  Kenneth  B.  Williams,  84  State  St.. 
Boston,  Massachusetts,  02109,  Attorney 
for  Transferee,  Francis  E.  Barrett,  Jr., 
10  Industrial  Park  Road.  Hlngham. 
Massachusetts  02043,  Attorney  for 
Transferor. 

No.  MC-FC-75979.  By  order  entered 
July  22,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Nation  Wide 
Enterprises,  Inc.,  doing  business  as  Cal- 
Paclfic  Company,  San  Francisco,  Calif., 
of  the  operating  rights  set  forth  in  Cer- 
tificate of  Registration  No.  MC-96729 
(Sub-No.  1),  Issued  November  14,  1963. 
to  Victor  J.  Johnson,  doing  business  as 
Johnson  Transfer  Co.,  San  Francisco, 
Calif.,  evidencing  a  right  to  engage  In 
transportation,  in  Interstate  or  foreign 
commerce,  of  general  commodities,  with 
exceptions,  between  specified  areas  In 
California.  Eldon  M.  Johnson,  650  Cali- 
fornia St..  Suite  2808,  San  Francisco. 
Calif.  94108,  attorney  for  applicants. 

No.  MC-PC-75980.  By  order  entered 
July  22,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Olannlnl 
Trucking  Co..  Inc.,  Philadelphia,  Pa.,  of 
the  operating  rights  set  forth  In  Per- 
mits Nos.  MC  128729  and  MC  128729 
(Sub-No.  1).  issued  February  13,  1968. 
and  September  4,  1970,  respectively,  to 
Domlnlck  Glannlnl,  Philadelphia,  Pa., 
authorizing  the  transportation  of  fresh 
and  frozen  meats,  from  specified  points 
in  Iowa  and  Nebraska,  to  Philadelphia, 
Pa.,  limited  to  a  transportation  service 
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to  be  performed  under  a  continuing  con- 
tract or  contracts  with  A.  Servetnlck  & 
Sons,  of  Philadelphia,  Pa.  Domlnick  Gi- 
annini,  3016  Memphis  St.,  Philadelphia, 
Pa.  19134,  representative  for  applicants. 

No.  MC-FC-75980.  By  order  entered 
July  22,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Kirby  Daniels, 
doing  business  as  S  P  D.  Delivery  Serv- 
ice, Newark.  N.J.,  of  the  operating  rights 
set  forth  In  Certificate  No.  MC  133688 
(Sub-No.  1),  Issued  April  10,  1970,  to 
Charles  I.  Herman,  doing  business  as 
S.PD.  Delivery  Service,  Irvington,  N.J., 
authorizing  the  transportation  of  bag- 
gage, between  points  in  New  Jersey  and 
Connecticut,  and  specified  counties  In 
New  York  and  Pennsylvania,  restricted 
to  trafQc  having  an  immediately  prior  or 
subsequent  movement  by  air.  William 
J.  Hanlon,  60  Park  Place,  Newark,  N.J. 
07102,   attorney   for  applicants. 

[szAil  Robert  L.  Oswald, 

Secretary. 

(FR  Doc  75-19549  PUed  7-25-75:8:45  am] 


NOTICES 

MANDATORY   CAR   SERVICE    RULES 
Exemption 

EXEMPTION  UNDER  PROVISION 
OP  RULE  19  OP  THE  MAND.'VTORY 
C.\R  SERVICE  RULES  ORDERED  IN 
EX  PARTE  NO.  241;  Exemption  A'o.  99. 

To  all  U.S.  Railroads: 

It  appearing.  That  the  U.S.  railroads 
own  numerous  plain  gondolas  less  than 
61  ft.;  that  imder  present  conditions, 
there  are  substantial  surpluses  of  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle  on 
these  lines;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traflQc 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2  pre- 
vents such  use  of  plain  gondolas,  re- 
sulting in  unnecessary  loss  of  utilization 
of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  gondola  cars  described  in 
the  Official  Railway  Equipment  Register, 
ICC.  R.E.R.  No.  395,  Lssued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 


having  mechanical  designation  "QA", 
"OB",  "GD",  "GH".  "GS",  "GT",  and 
"GW",  which  are  less  than  61  ft.  0  in. 
long,  and  which  bear  the  reporting  marks 
assigned  to  United  States  Railroads,  shall 
be  exempt  from  the  provisions  of  Car 
Service  Rules  Iva),  2»a),  and  2(b>.  (See 
Note) 

Note:  This  exemption  does  not  supersede 
United  States  customs  regulations  applicable 
to  cars  owned  by  Canadian  or  Mexican  rail- 
roads. 

This  exemption  shall  not  apply  to  cars  sub- 
ject to  service  orders  Lssued  by  the  Interstate 
Commerce  Commission  or  to  Directives  Issued 
by  the  Car  Service  Division  of  the  Association 
of  American  Railroads,  restricting  the  use  of 
designated  cars. 

Effective  July  15,  1975. 

Expires  August  15,  1975. 

Issued  at  Washington,  B.C.,  July  15, 
1975. 

Interstate   Commerce 
Commission, 
[SEAL]  R.  D.  Pfahler, 

Agent. 

(PR  Doc  75-19652  Filed  7-25-75; 8:46  am] 
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Title  33 — Navigation  and  Navigable  Water 

CHAPTER    II — CORPS   OF   ENGINEERS, 
DEPARTMENT   OF   THE   ARMY 

PART   252— FRAMEWORK   AND   RIVER 
BASIN    STUDY   PROGRAMS 

Level  A  and  Level  B  Studies 

On  5  Februao'  1975.  the  Corps  of  Engi- 
neers published  a  proposed  regulation  in 
the  Federal  Register  to  provide  general 
guidance  for  Corps  participation  in 
multi-agency  studies  of  Level  A  scope 
(Framework  and  Assessments*  and  Level 
B  scope  (Regional  or  River  Basin > .  as  de- 
fined by  the  Water  Resoiu-ces  Council. 
Interested  persons  and  organizations 
were  given  untU  March  24.  1975  in  which 
to  submit  comments  and  suggestioris  on 
the  proposed  regulation. 

Comments  v.ere  received  from  several 
Corps  of  Engineers  offices;  the  State  of 
Georgia.  Department  of  Natural  Re- 
sources: Ohio  River  Basin  Commission: 
and  the  Natural  Resources  Defense 
Council.  All  comments  were  given  care- 
ful consideration,  and  as  a  result,  the 
following  changes  were  made  to  the  pro- 
posed regulation: 

1.  In  §  252  131  a>.  the  last  sentence  was 
amended  to  show  that  Level  C  studies  of 
a  specific  basin,  project,  or  program  may 
be  conducted  prior  to  or  concurrent  with 
Level  B  studies. 

2.  In  S252  13IC).  paragraph  il>  was 
amended  to  indicate  midterm  problems 
and  solutions  are  an  associated  part  of 
long  range  solutions. 

3.  In  J  252.13(c).  paragraph  <1K  the 
last  sentence  was  amended  to  avoid  the 
Implication  that  participation  and  lead- 
ership by  the  states  was  on  an  "in- 
creased" scale,  but  rather  at  a  "high 
level." 

4.  In  5  252.13(c^  paragraph  (2>  was 
amended  by  changing  the  third  word 
from  "plans"  to  "studies." 

5.  In  §252.13(0.  paragraph  (2>.  the 
second  sentence  was  amended  to  read  as 
follows:  "The  measures  or  programs  rec- 
ommended for  implementation  at  the 
conclusion  of  each  Level  B  study  must 
recognize  .  . ." 

6.  In  §252  13'c^  paragraph  (3'  was 
amended  to  read  as  follows:  "The  re- 
quired outputs  of  a  Level  B  study  have 
not  been  clearly  defined  by  WRC  but  as 
a  minimum,  a  Level  B  study  should  rec- 
ommend implementation  of  projects  and 
programs  for  inclusion  in  the  early  ac- 
tion plan  for  the  basin.  In  addition  Level 
B  studies  will  generally  identify:  imple- 
mentation studies  needed  within  a  15-25 
year  time  frame:  other  programs:  a 
statement  of  their  relationship  to  long 
term  and  unresolved  issues:  and  recom- 
mendations for  new  policies  or  changes 
In  existing  policies." 

With  the  above  changes,  and  several 
editorlol  revisions,  the  proposed  regula- 
tion is  adopted  as  set  forth  below. 

Effective  date.  This  regulation  is  effec- 
tive July  28.  1975. 
Dated:  July  8.  1975. 

RussEtL  J.  Lamp. 
Colonel.  Corps  of  Engineers. 

Executive. 
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Sec 

352  10 
252  11 
252  12 

Purpose 

Applicability. 

References. 

252  13 
252  14 

Types  of  studiea. 

Program    legislative    and    executive 
authorities. 

252.15 
252  16 
252  17 
252  18 

Program  policy. 

Program  management. 

Reporting  requirement*. 

Review  of  Level  A  and  I-evel  B  study 

252  19 

reports. 
Program  funding. 

AuTHORiTT  :  Pub  L  89-80.  Water  Resources 
Planning  Act.  23  July  1»«5  (42  U.S.C.  1962). 

§  2.>2.in      Purpoir. 

Tills  regulation  provides  general  guid- 
ance for  Corps  of  Engineers'  participa- 
tion in  multi-agency  studies  of  Level  A 
scope  "Framework  and  Assessment'  and 
Level  B  scope  (Regional  or  River  Basin) 
as  defined  by  the  Water  Resources  Coun- 
cil (WRC. 

§  232.1  I        \|ipIi<-ubilitT. 

This  regiilation  is  applicable  to  all  OCE 
elements  and  all  field  operating  agencies 
having  Civil  Works  responsibilities. 

§  252.12     R«'fcr«*nce». 

(a)  Section  209.  Pub.  L.  92-500,  (86 
Statute  843.  33  U  S.C.  1289).  Federal 
Water  Pollution  Control  Act  Amend- 
ment of  1972.  18  October  1972. 

ib>  Public  Law  89-80,  Water  Re- 
sources Planning  Act.  (79  Statute  244- 
254)  22  July  1965. 

(c>  Water  Resources  Council  Policy 
Statement.  Water  and  Related  Land  Re- 
sources Planning.  22  July  1970,  (avail- 
able from  water  Resources  Coimcil.  2120 
L  Street  NW..  Washington.  DC.  20037 ». 

(d)  Water  Resources  Coimcll,  State- 
ment of  Purpose.  Policy,  and  Objectives, 
13  June  1974,  (available  from  the  Water 
Resources  Coimctl  > . 

(e)  Water  Resources  Council.  The 
New  Approach.  31  May  1974.  contained 
in  the  Second  Annual  Report  to  the  Con- 
gress of  the  United  States  on  Level  B 
planning  •  Appendix  A  > . 

<f)  Water  Resources  Council,  "75 
Water  Assessment,  The  Example,"  July 
1974  (available  from  the  Water  Re- 
sources Council " . 

(g)  ER  1105-2-10.  "Intensive  Manage- 
ment'. 
§  232.13     Tv|),»  of  Muilit^. 

(a)  General.  There  are  generally  tliree 
types  of  studies  in  the  Federal  water  and 
related  land  planning  programs.  These 
are  Level  A  Asse.ssments  and  Framework 
Studies:  Level  B  Regional  or  River  Basin 
Studies:  and  Level  C  Implementation 
Studies.  While  the  sequential  lettering 
of  these  studies  implies  an  order  of  pro- 
cedure for  those  studies  that  are  inter- 
related, studies  are  not  restricted  to  that 
particular  sequence.  Level  C  or  Imple- 
mentation Studies  may  be  undertaken  in 
areas  where  the  problems  and  potential 
solutions  are  well  defined  and  the  inter- 
mediate Level  B  study  Is  not  needed  or 
has  not  yet  been  completed.  In  addition. 


a  Level  C  study  of  a  specific  basin  project 
or  program  may  be  conducted  prior  to 
or  concurrent  witli  Level  B  Studies  un- 
less it  is  apparent  that  interrelationships 
required  a  broader  analysis  to  avoid  po- 
tentially adverse  and  irreversible  deci- 
sions. 

(b)  Lei'el  A  Studies.  Assessments  and 
Framework  Studies  are  the  broadest 
comparison  of  water  and  related  land 
planning  problems  in  major  regions  of 
the  nation.  Generally,  the  assessment 
will  involve  a  continuing  program  with 
reports  prepared  at  five  year  Intervals  to 
serve  as  a  national  guide  to  more  detailed 
studies.  Assessments  are  cliaracterized 
by  utilization  of  available  data  organized 
around  major  policy  and  broad  socio- 
economic trends  to  determine  their  im- 
plications on  more  detailed  planning 
studies.  Required  outputs  of  Level  A 
Studies  are  identified  in  reference 
§  252.12(f). 

(c>  Level  B  Studies,  di  Level  B  studies 
are  made  at  the  Regional  or  River  Basin 
level  for  water  and  related  land  re- 
sources where  problems  are  of  a  complex, 
interdi.sclplinary  nature  necessitating  an 
intermediate  planning  step  between 
Level  A  and  Level  C  studies.  Level  B 
studies  are  designed  to  resolve  long 
range  problems  identified  in  a  Level  A 
study  by  focusing  on  the  associated  mid- 
term problems  and  solutions  and  recom- 
mending plans  and  programs  to  be  pur- 
sued by  appropriate  Federal.  State,  or 
local  entitles.  Water  quality,  water  quan- 
tity and  land  mmagemcnt  problems  are 
the  focus  for  integration  Thr  primary 
characteristic  of  Level  B  Studies  is  that 
they  are  largely  ba.sed  on  judgemental 
planning,  no  new  data  collection,  strong 
public  involvement,  and  a  high  level  ot 
participation  and  leadership  by  the 
states. 

(2»  Level  B  studies  provide  for  an  in- 
terpretation of  national  and  regional 
projections:  identify  alteniative  plans 
(methods)  and  programs:  and  identify 
alternative  programs  for  management 
and  use  of  water  and  related  resources  by 
including  multiobjective  and  multipur- 
pose considerations  in  each  plan  or 
program.  The  measures  or  programs  rec- 
ommended for  implementation  at  the 
conclusion  of  each  Level  B  study  must 
recognize  and  be  based  on  rea.<?onable  as- 
sumptions of  investment  capabilities  of 
agencies  designated  to  carry  out  such 
programs  or  plans,  whether  the  agencies 
are  Federal.  State,  or  local.  Alternative 
levels  of  investment  and  their  impacts 
may  be  shown  where  appropriate. 

(3)  The  required  outputs  of  a  Level  B 
study  have  not  been  clearly  defined  by 
WRC.  but  as  a  minimum,  a  Level  B  study 
should  recommend  implementation  of 
projects  and  programs  for  inclusion  in 
the  overall  early  action  plan  for  the 
basin.  In  addition.  Level  B  studies  will 
generally  identify ;  implementation  stud- 
ies needed  within  a  15-25  year  time 
frame:  other  programs:  a  statement  of 
their  relationship  to  long-term  and  un- 
resolved Issues;  and  recommendations 
for  new  policies  or  changes  In  existing 
policies. 
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§  252.14      Program  1i>g!i<lal!vc  and  rxtru- 
livr  aulhoritiefl. 

(a)  Title  I  of  the  Water  Resoiuces 
Planning  Act,  Pub.  L.  89-80  encourages 
the  conservation,  development,  and  utili- 
zation of  water  and  related  land  re- 
sources of  bhe  Nation  on  a  comprehen- 
sive and  coordinated  basis  by  all  levels 
of    government    and    non-governmental 

■entities  and  individuals.  This  Act  applies 
to  both  Level  A  and  Level  B  studies. 
Title  II.  section  201  (b>  of  the  Act  pro- 
vides the  general  authority  for  River 
Basin  Commissions,  including  Federal 
and  State  members,  to  participate  in  pre- 
paring assei;sme:its  and  river  basin  plans. 

(b)  The  WRC  Policy  Statement  (ref- 
erence §  252.12(c))  further  states  that 
multi-agency  water  and  related  land  re- 
sources planning  shall  be  perrfomed 
under  guidance  of  the  Water  Resources 
Council.  Study  leaders  shall  be  desig- 
nated by  river  basin  commissions  in  their 
areas  or  by  the  ^Vater  Resources  Council 
in  other  areas.  Federal  agencies,  includ- 
ing the  Corps  of  Engineers,  engaged  In 
this  type  of  planning  are  participants  in 
multi-agency  studies. 

§252.15      Program  poli«- J. 

As  a  member  of  the  Water  Resources 
Council,  the  Department  of  the  Army 
endorses  the  policies  and  procedures 
established  by  the  Council  for  Level  A 
and  Level  B  studies.  A  nummary  of  these 
policies,  with  appropriate  references,  is 
provided  below.  In  addition,  policies  on 
the  management  aspects  of  Corps  partic- 
ipation in  Level  A  and  Level  B  studies 
are  contained  in  §  252.16. 

(a)  The  WRC  Statement  of  Purpose. 
Policy  and  Objectives  (reference  §  252.12 
(d))  will  gtilde  the  Coimcil's  develop- 
ment and  implementation  of  policies, 
programs  and  activities  in  the  future. 
The  Statement  of  Purpose  defines  the 
broad  framework  and  legislative  basis  for 
the  Council's  fimctions  and  activities; 
the  Statement  of  Policy  is  a  summary  of 
the  criteria,  assumptions  and  activities 
that  will  guide  and  carry  out  implemen- 
tation of  the  purpose  of  the  Water  Re- 
sources Coimcil;  and  the  Statement  of 
Objectives  sets  out  a  schedule  of  specific, 
desired  accomplishments  for  the  rela- 
tive near-term  future  (12-18  months). 

(b)  The  WRC  Second  Annual  Report 
to  Congress  on  Level  B  Plannins  outlines 
the  new  approach  to  Level  B  studies 
adopted  in  1973,  (Appendix  A).  The  new 
approach  stresses  the  Importance  of 
Level  B  planning,  the  issues  to  be  ad- 
dressed, the  study  participants,  funding 
and  the  relationships  between  water  and 
land  management  problems  including 
land  use,  coastal  zones  management,  and 
rural  area  development.  It  also  advanced 
some  study  limitations  on  time,  funds 
and  data  input.  Although  primarily  di- 
rected toward  section  209,  Pub.  L.  92-500, 
the  new  approach  is  generally  applicable 
for  all  Level  B  planning. 

(c)  The  Corps  of  Engineers'  role  in 
Level  A  and  Level  B  studies  will  usually 
be  that  of  a  participant  but  In  some  cases 
the  coordinating  field  entity  may  request 
the  Corps  to  assume  the  role  of  study 


leadership.  In  areas  of  the  nation  where 
there  is  no  coordinating  entity,  the  Corps 
may  be  directly  named  as  study  sponsor 
by  the  Water  Resources  Council.  All  Level 
A  regional  sponsors  operate  under  a  Re- 
gional Work  Agreemen-  which  is  an 
agreement  between  the  sponsor  and  the 
Water  Resources  Council.  When  there  Is 
no  organized  regional  entity,  the  current 
WRC  approach  is  to  delegate  a  strong 
leadership  role  to  the  effected  State  or 
States.  Although  the  Corps  role  in  Level 
A  and  Level  B  studies  will  generally  be  as 
a  participant,  the  level  of  responsibility 
will  vary  on  a  case-by-case  basis. 

§  2.32.16      Program  inanagein<-nt. 

The  Water  Resources  Council  has  tlie 
I^rimary  responsibility  for  managing  and 
coordinating  Level  A  and  Level  B  studies 
nationwide.  The  Council  assigns  partic- 
ular studies  to  appropriate  regional  en- 
tities, such  as  River  Basin  Commissions. 
When  the  Corps  participates  in  a  Level 
A  or  Level  B  stu(ly,  the  following  man- 
agement responsibilities  are  to  be  ex- 
ercised : 

(a)  Office.  Chief  of  Engineers.  OCE 
will  not  normally  be  involved  in  the  man- 
agement and  coordination  of  Corps 
participation   In   specific   Level   A   and 

'Level  B  Studies  (see  §  252.17).  However, 
OCE  will  be  involved  as  a  participant 
through  the  Water  Resources  Council  In 
the  selection  of  Level  A  and  Level  B 
studies,  the  development  of  criteria  for 
study,  and  selection  and  formulation  of 
budget  recommendations.  The  primary 
responsibility  to  effect  the  above  co- 
ordination rests  with  the  Army  Repre- 
sentative to  the  Water  Resources  Coun- 
cil, designated  by  the  Secretary  of  the 
Army. 

(b)  Division  Engineers.  (1)  Division 
Engineers  are  responsible  for  Intensive 
management  of  Corps  participation  In 
Level  A  and  Level  B  studies  conducted 
within  respective  Division  boundaries 
(ref  ER  1105-2-10).  This  responsibility 
includes,  but  is  not  limited  to  Insuring 
that  appropriate  Division  and  District 
personnel  are  assigned  to  work  with  the 
regional  entity  designated  by  the  Water 
Resources  Council  as  the  study  leader,  to 
assist  the  study  leader,  as  requested,  in 
developing  study  schedules,  funding  re- 
quirements, areas  of  responsibility  and 
to  assist  In  the  conduct  of  the  study  gen- 
erally in  accordance  with  the  guidelines 
provided  by  the  Water  Resources  Coun- 
cil. Division  Engineers  are  also  to  moni- 
tor fiscal  and  physical  progress  of  Corps 
effort,  with  appropriate  use  of  mile- 
stones, and  are  to  assure  that  Corps  re- 
sponsibilities are  fulfilled. 

(2)  In  cases  where  the  Corps  Is  as- 
signed a  leadersliip  role  in  a  Level  A  or 
Level  B  study.  Division  Engineers  are  to 
be  personally  and  directly  Involved  in  the 
study,  and  are  to  insure  that  the  Army 
Representative  to  the  Water  Resources 
Council  is  kept  apprised  of  significant 
activities  and  actions  (see  §  252.17). 

(c)  District  Engineers.  District  Engi- 
neers are  responsible  for  accomplishing 
assignments  made  by  their  Division  En- 
gineers, Insuring  that  appropriate  per- 
sonnel are  designated  to  represent  the 
Corps  In  Level  A  and  Level  B  studies.  For 


the  most  part,  work  assignments  given  to 
the  Corps  by  the  study  leader  will  be  dele- 
gated to  District  Engineers  based  on 
capability,  location,  and  available  ex- 
pertise in  the  particular  areas  of  required 
effort. 

§252.17      Rcporling  requirements. 

There  are  no  recurring  report  require- 
ments for  field  operating  agencies  pre- 
scribed by  this  regulation.  However, 
through  their  intensive  management. 
Division  Engineers  are  to  keep  the  Chief 
of  Engineers  informed,  in  accordance 
with  the  following  guidelines: 

(a)  Letters  containing  information 
warranting  the  personal  attention  of  the 
Army  Representative  to  the  Water  Re- 
sources Council  or  the  Director  of  Civil 
Works  are  to  be  sent  to  HQDA  (DAEN- 
CWZ-A)  WASH  DC  20314. 

(b)  Letters  outlining  problems  or 
significant  actions  concerning  policy 
matters  should  be  sent  to  HQDA 
(DAEN-CWR-W)  WASH  DC  20314.  In 
all  cases  where  an  OCE  position  is  de- 
sired, the  Division  Engineer  should  pre- 
sent his  recommended  course  of  action. 

(c)  Letters  outlining  problems  or  sig- 
nificant actions  concerning  planning 
procedures  and  application  of  Federal 
planning  criteria  are  to  be  addressed  to 
HQDA  (DAEN-CWP-P)  WASH  DC 
20314. 

§  232. 18      Review  of  Level  A  and  B  .<iudv 
Koporl.N. 

Tlie  Chief  of  Engineers  will  review 
Level  A  and  Level  B  study  reports  as  re- 
quested by  the  Water  Resources  Council. 
The  review  will  be  conducted  by  various 
elements  of  OCE,  including  BERH,  as 
deemed  appropriate  by  DAEN-CWR-W. 
When  Division  Engineers  review  or  pre- 
pare draft  reports  as  input  to  a  Level  A 
or  Level  B  study,  informal  OCE  review 
may  be  requested  on  particular  aspects 
as  deemed  appropriate,  based  on  inter- 
faces identified  with  Corps  programs. 
Review  of  selected  portions  of  draft  re- 
ports should  be  requested  through 
DAEN-CWR-W. 

§  232.19      Prosrani  funding. 

At  this  time,  funding  procedures  for 
Level  A  and  Level  B  studies  are  being 
revised.  Information  pertaining  to  budg- 
etary submissions  to  OCE  is  contained  in 
ER  11-2-101  and  annual  Engineer  Circu- 
lars. Further  guidance  on  funding  re- 
quests will  be  furnished  when  available. 

For  the  Chief  of  Engineers. 

Russell  J.  Lamp, 
Colonel.  Corps  of  Engineers, 
Executive. 

AppENDi ;  A 

SECOND  ANNUAL  REPORT  TO  THE  CONGRESS  OF 
THE  UNTTED  STATES  ON  LEVEL  B  (SECTION 
209)     PLANNING 

United  States  Water  Resources  Council 
Washington,  D.C.  20037 

Honorable  Gerald  R.  Ford, 
President  of  the  Senate 
Washington,  DC.  20510. 

Mat  31,  1974. 
Dear  Mr.  President:  On  behalf  of  the  Pres- 
ident, I  am  pleased  to  transmit  the  second 
annual  report  required  by  section  209  of  the 
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Federal  Water  Pollution  Control  Act  Amend - 
meius  of  197a.  Section  209  directs  the  Presi- 
dent, acting  through  the  Water  Resources 
CoiiuuU.  to  prepare  a  Level  B  plan  for  all 
basins  In  the  United  States  and  to  report 
rvnnually  to  the  Congre.is  on  progress. 

During  the  past  year  considerable  effort 
•-•.■.■s  expended  by  the  Councl".  In  developing 
n  po-iUlon  on  Implementing  section  209.  Rep- 
resentatives of  Member  Departments  and 
At;enciea  of  the  Council,  the  States,  and  the 
River  Basin  Commissions  cooperated  effec- 
tively with  each  other  In  evolving  a  new  ap- 
proach to  Level  B  planning.  The  new  ap- 
proach Is  based  largely  on  Judgmental  pltm- 
ning;  strong  compact  central  management; 
Immediate  and  iterative  plan  formulation 
(Involving  public  review  and  feedback);  no 
new  original  data  collection;  and  Increased 
emphasis  on  participation  and  leadership  of 
the  States.  As  a  result.  Level  B  study  time 
periods  and  costs  will  be  substantially  lower 
than  those  of  river  basin  studies  of  prior 
years.  We  are  ;iresently  testing  this  new  ap- 
proach. The  results  of  these  tests  wlU  greatly 
Influence  future  activities  under  the  section 
209  program. 

The  enclosed  report  provides  background 
Information  on  Council  activities  in  connec- 
tion with  Level  B  planning  during  the  past 
ye&f. 

Sincerely. 

Jack  Uobton. 
Acting  Chairman. 

Identical  letter  to  Carl  Albert.  Speaker  of 
the  House. 

TABU!  or  CoNrrNTs 

Introduction 

The  New  Approach : 

Task  Committee's  Report 

Propoaals  to  Study   (PTS) -Plans  of  Study 

( POS) .  PTS-POS  Proceea 
The  Knd  Product 

Application  to  Ongoing  Level  B  Studies 
The  209  Program 

Introduction' 

The  first  annual  report  to  the  Congress  in 
response  to  section  209  of  the  Federal  Water 
Pollution  Control  Act  Amendment*  of  1972 
(Pub.  L.  90-500)  was  submitted  to  the  Sen- 
ate and  to  the  House  of  Representatives  by 
letter  from  the  Chairman  of  the  Water  Re- 
sources Council  (WRC).  dated  May  15.  1973. 
In  response  to  a  letter  Inquiry  from  the 
Chairman.  House  Committee  on  Public 
Works,  the  Cbalrman.  WRC,  by  letter  of 
July  12.  1973.  stated:  "As  you  know,  the 
Environmental  Protection  Agency  and  other 
Federal  agencies  are  working  closely  to  es- 
tablish the  coordination  and  program  design 
for  the  Implementation  of  Pub.  L.  92-600. 
The  results  of  this  review  will  be  reflected  In 
next  year's  report." 

Because  of  this  commitment  and  In  re- 
sponse to  a  directive  of  September  21.  1973. 
from  the  Chairman.  WRC.  the  Director  of 
WHO  organised  a  Task  Committee  to  develop 
a  position  on  implementing  section  209.  Mem- 
bership of  that  Committee  consisted  of  the 
Director  as  Chairman  and  representatives  of 
the  Departments  of  Interior,  Agriculture,  and 
Army,  the  Elnv  iron  mental  Protection  Agency, 
and  the  River  Basin  Commissions  (RBC's). 
Four  Work  Groups,  which  included  State 
representatives,  provided  the  basis  for  the 
Task  Committee's  proTsosed  section  209  im- 
plementation program. 

Section  209  provides  for  development  of 
Level  B  plans  for  all  river  basins  or  regions 
In  the  United  States  by  January  1.  1980  »200 
nulllon  have  been  authorized  In  the  Act  for 
this  purpose.  This  impetus,  together  with  the 
proliferation  of  Interrelated  programs,  dic- 
tates the  necessity  of  utllizUiK  Level  B  plan- 
ning as  an  Important  and  eeaentlal  vehicle 
for  Integrating  the  many  water  and  land 
programs. 
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The  tremendous  changes  of  the  last  ten 
years  or  so  have  engendered  the  current  crltl- 
ctim  that  the  results  of  the  comprehensive 
planning  program,  baised  on  concepts  and 
methodology  of  the  1960's.  are  overly  ex- 
pensive and  of  limited  value  to  decision- 
makers. Changes  are  needed  because  of  very 
fast-moving  events  affecting  public  desires 
and  preferences  It  was  with  this  background 
that  the  Task  Committee  developed  the  new 
approach  to  Level  B  planning,  which  was 
adopted  by  the  Council  on  Octolser  17,  1973. 

The  New  Appboacu 

Task  Committee  s  report.  The  Task  Com- 
mittee's proposed  program,  as  adopted  by  the 
Council,  for  the  new  Level  B  planning  ap- 
proach, has  the  following  main  character- 
istics: 

Section  209  Is  recognized  as  an  Importan 
and  essential  vehicle  for  integrating  all  re- 
lated land  and  water  planning  programs.  A 
Level  B  study,  conducted  under  the  man- 
dates of  the  Water  Resources  Planning  Act 
of  1965  (Pub  L,  89-80)  and  section  209  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (Pub.  L.  92-500)  and 
organized  and  funded  to  guarantee  the  par- 
ticipation of  key  entitles  with  natural  re- 
source responsibilities  and  capabilities,  Is  the 
most  effective  device  for  achieving  the  Inte- 
gration of  a  wide  range  of  natural  resource 
planning  programs. 

Studies  are  to  address  major  Federal  and 
non-Federal  Issues  requiring  near  and  mid- 
term (15  to  25  years)  solutions  and  are  to 
Identify  major  data  gaps,  unmet  needs,  and 
requirements  for  additional  studies  "by 
others  (both  Federal  and  non-Federal)  in  Im- 
plementation of  Level  B  plans. 

A  strong  participating  and  leadership  role 
by  the  States  Is  essential  for  effective  Level  B 
planning  It  Is  the  policy  of  both  the  Presi- 
dent and  the  Congress  to  strengthen  the  role 
of  the  States  in  natural  resource  decision- 
making. 

The  need  for  minimal  Federal  funding  to 
the  States  is  acknowledged  and  provided  for 
In  the  proposed  program  In  order  to  Insure 
timely   State   planning   inputs. 

Commitments  by  the  States  to  address 
critical  State  issues  and  to  delineate  com- 
ponents of  the  study  objectives  that  relate 
to  State  needs  and  opportunities  are  re- 
quired. 

It  li  recognized  that  water  quality  prob- 
lems are  Inseparable  from  water  quantity 
and  land  management  problems  and  that 
local.  State,  and  Federal  commitments  on 
water  and  land  resources  should  not  be  made 
without  Jointly  conc\irrent  consideration. 

An  accelerated  Level  B  program  would 
contribute  to  Integrated  and  balanced  water 
quality  programs  (a)  by  emphasizing  and 
defining,  on  a  river  basin  or  regional  basis, 
abatement  programs  to  be  Implemented  by 
the  States  and  appropriate  Federal  agencies; 
and  (b)  by  sxipptementlng  and  thereby  In- 
creasing the  effectiveness  of  pollution  abate- 
ment measures  o\itllned  in  Areawlde  Waste 
Treatment  Management  Plans  prepared  un- 
der section  208  and  section  303(e)  of  Pub.  L. 
92-500. 

A  Level  B  planning  program  will  support 
land  use,  coastal  zone  management,  and 
rural  area  development  planning  efforts.  It 
Is  believed  to  be  the  only  program  sufficiently 
developed  at  this  time  (or  In  the  Immediate 
future)  to  Integrate  existing  programs. 

A  2-year  limitation  Is  placed  on  each  Level 
B  study. 

A  typical  section  209  study  Is  estimated 
to  cost  approximately  $750,000  to  Jl.OOO.OOO. 
The  program  looks  to  RBC's  for  leadership 
in  areas  where  RBC's  are  organized  and  to 
other  WRC  designated  persons  or  entitles  for 
leadership  In  areas  where  RBC's  do  not  exist. 
In  all  cases,  however,  the  Slates  concerned 


would  be  expected  to  be  partners  In  Level  B 
planning  and  would  provide  leadership  In 
predetermined  geographical  and  functional 
areas. 

To  hold  costs  and  study  time  down,  a 
Level  B  study  la  to  be  based  largely  on  Judg- 
mental planning;  strong  central  manage- 
ment; Immediate  and  Iterative  plan  formula- 
tion (Involving  public  review  and  feed- 
back): no  new  original  data  collection;  and 
tncrea-sed  emphasis  on  participation  and 
leadership  of  the  St.ites. 

The  comparatively  vast  amount  of  relevant 
information,  plans,  analyses,  etc.,  now 
available,  as  a  result  of  comprehensive  basin 
and  other  planning,  permits  the  exercise  of 
a  higher  degree  of  Judgment  than  was 
possible — say  10  years  ago.  Accordingly,  de- 
spite continuing  gaps  in  information  and 
data.  It  should  be  possible  at  the  start  of  a 
Level  B  study  for  a  compact  study  team, 
under  a  study  manager,  to  formulate  an 
Immediate  or  initial  plan  and/or  alternatives 
based  upon  thorough  review  and  use  of 
available  material.  The  objective  Is  to  pro- 
gress quickly  to  the  planning  process  as 
such,  which — as  explained  in  the  first  annual 
report — is  an  Iterative  process. 

The  States,  in  particular,  must  be  major 
participants  and  leaders  and  must  have  a 
major  role  in  the  initiation,  coordination, 
and  conduct  of  Level  B  studies,  because,  if 
nothing  else,  this  will  facilitate  the  accept- 
ance of  the  resulting.  JolnUy-developed 
plans.  Funding  requirements  for  all  partici- 
pants in  a  Level  B  study  must  be  recognized 
and  provided  for  on  a  timely  basis. 

All  needs  of  a  Level  B  study  area  cannot 
be  addressed  because  of  the  constraints  on 
time  and  funds.  Further,  some  needs  can  be 
met  more  effectively  through  Level  C  and 
other  planning.  These  Items  will  be  speci- 
fically Identified  as  recommended  actions  In 
the  study  report, 

PTS-POS  process.  Experience  of  the  last 
ten  years,  particularly  In  basin  planning,  has 
revealed  that  proposals  to  study  (PTS)  and 
plans  of  study  (POS)  need  to  be  separately 
financed  to  achieve  tfte  most  effective  Level 
B  planning  at  minimum  costs.  The  PTS- 
POS  process  requires  that  funds  be  made 
available  to  the  Council  in  advance  for  fund- 
ing the  preparation  of  those  PTS  in  detail 
that  are  specifically  authorized  by  the  Coun- 
cil. Authorizations  will  be  given  only  when 
it  appears  that  the  completed  PTS  will  have 
an  excelent  chance  of  approval  as  a  basLs  for 
actual  conduct  of  a  new  study  start  In  the 
proposed  Level  B  study  area. 

The  end  product.  Each  Level  B  study  will 
produce  a  total  report  that  consists  of  four 
types  of  documenu:  (1)  study  report;  (2) 
environmental  Impact  statement  (EIS);  (3) 
technical  (backup)  papers;  and  (4)  a 
brochure. 

Current  thinking  Is  that  the  study  report 
is  to  be  linUted  to  100  pages,  including  tables, 
figures,  illustrations,  etc.,  in  order  to 
Induce  reading  thereof  by  busy  top-level 
decisionmakers  In  the  Administration  and  In 
the  Congress.  It  Is  to  be  written  so  that 
there  will  be  little  demand  by  reviewers  for 
backup  documents.  The  EIS  is  not  Included 
In  the  100  pages  of  the  study  report.  Plan- 
ning In  cotuiectlon  with  environmental 
qtiallty  and  the  other  objective,  national 
economic  development,  of  the  recently 
adopted  principles  and  standards  should  be 
very  helpful  In  preparing  the  EIS. 

Technical  papers  are  to  serve  as  backup  In 
the  detail  files  of  Individual  study  partici- 
pants; no  general  distribution  will  be  made 
but  they  will  be  available  for  review  on  loan. 
In  order  to  conserve  limited  Level  B  funds 
for  actual  planning,  there  Is  to  be  no  print- 
ing of  expensive  reports,  •uch  as  the  shelf- 
length  appendices  of  past  basin  studlec 

The  executive  summary  in  the  form  ot  m 
brochure  Is  intended  for  easy  understanding 
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by  the  public.  Its  form  may  be  that  of  a 
folded  highway  map  and  will,  among  other 
things,  show  where  additional  information 
and  backup  data  are  available  for  examina- 
tion on  site  or  on  loan. 

The  end  product  will  have  substantial  in- 
trinsic value  for  many  users  because  the 
recommended  Basin  or  Regional  Plan  should : 

Show  which  programs  and  projects  are  to 
be  recommended  for  detailed  (Level  C)  plan- 
ning and  sequences. 

Minimize  duplication  of  future  efforts  and 
land  use  conflicts. 

Maximize  multipurpase  opportunities. 

Save  money  because  of  coordinated  efforts. 

Serve  to  crystallize  public  opinion  as  to 
desired  alternative  futures. 

Application  to  ongoing  Level  B  Studies.  On 
the  basis  that  ongoing  studies  should  em- 
body the  concepts  and  methodology  of  the 
new  approach  to  Level  B  (Section  209) 
planning  as  nearly  as  feasible,  a  meeting  was 
held  In  December  1973,  among  the  Study 
Managers  of  the  nine  ongoing  studies,  RBC 
Chairmen  and  personnel.  State  representa- 
tives, and  WRC  staff  to  discuss  application 
of  the  new  approach.  Possible  modifications 
in  the  various  plans  of  study  were  suggested 
and  are  now  being  explored  in  the  field.  Ob- 
viously, the  more  advanced  the  study,  the 
less  the  opportunity  for  modification.  Some 
examples  of  possible  changes  are  described 
below. 


With  reference  to  Table  I,  scheduled  early- 
completion  dates  of  the  Connecticut,  Long 
Island  Sound,  and  Southeastern  New  Eng- 
land (SENE)  studies  make  changes  difficult 
at  this  stage.  This  is  so  because  the  nature  of 
study  results  and  the  basin  plans  have  been 
generally  determined.  However,  the  end 
products  of  these  studies  will  conform  with 
the  new  approach.  In  particular,  the  study 
report  format  will  be  changed  accordingly 
and  a  brochure  will  be  produced  for  each 
study  with  the  aim  of  expediting  review  and. 
decisionmaking.  Level  B  funds  will  not  be 
spent  for  printing  many  volumes  of  material 
whose  use  as  a  basis  for  reaching  decisions  is 
limited.  Of  course,  this  approach  will  apply 
to  all  Level  B  studies,  including  new  starts. 

While  the  Pacific  Northwest  is  not  typi- 
cal—especially in  geographic  extent  of  the 
study  area — this  study  has  already  been  re- 
scoped  to  reduce  total  study  costs  by  about 
50  percent.  This  was  accomplished  by  focus- 
ing only  on  major  problems  and  priority 
areas.  In  other  words,  all  needs  will  not  be 
addres.sed  In  what  amounts  to  eleven  Level  B 
studies  going  on  concurrently  over  most  of  a 
vast  area  of  over  274,000  square  miles. 

Eighty  percent  of  the  estimated  total  cost 
for  the  Platte  study  has  been  budgeted 
through  FY  1974.  Reduction  in  costs  seem 
unlikely,  but  the  new  approach  may  be 
feasible  In  some  subdivisions  of  the  Platte 
River  Basin  where  plan  formulation  has  not 
been  Initiated. 


T.tBLE  l.—Onfoin^i  Icitl  B  »tudi(S 


Study 


Drainafte 
area 


Start  ' 


Complete 


Estimated 
Federal  cost 
(thousands) 


ronnettlcut 

1 1  awali 

Long  Island  8ound 

Mlnneapolls-8t.  Paul 

Mauinee 

Monoitgaliela , 

Platte 

Pacific  Northwest 

Southeastern  New  England. 


11.2.S0    July  1973 - Fiscal  year  1975. 

(J,  460    Fiscal  year  1973 Fiscal  year  1976. 

"2,000    Fiscal  year  1972 Fiscal  year  1975. 

2, 820    Fiscal  year  1974 Fiscal  year  1976. 

8,590 do do 

7,380 do do 

40,800    Fiscal  year  1972 do 

274,400 do Fiscal  year  1977. 

4,407 do Fiscal  year  1076. 


1,200 
3,613 
970 
1,562 
»208 
2,675 
•3,104 
3,594 


'  The  dates  shown  are  those  when  ofBanliatlon  for  study  was  established  and  work  actually  began.  In  some  ca^es 
eg.,  the  Connecticut  stu<iy,  (unds  were  made  availal)le  in  advance  of  the  datre  .shown. 

'The  estimated  amount  needed  l>y  the  Ohio  River  Basin  Conimis-slon  for  coordination  of  many  ongoing  studies 
by  other  Federal  and  uon-Federal  entitities,  costing  in  the  range  of  $3.5  to  $4.0  million,  In  order  to  produce  a  study 
rejiort  of  the  level  B  scope. 

"  $6,030  originally. 


The  ongoing  effort  in  the  Monongahela  Is 
designed  to  coordinate  the  many  planning 
activities  now  underway  by  various  State 
and  Federal  agencies.  The  organization  and 
methodology  being  employed  in  the  Monon- 
gahela study  are  considered  to  be  fully  con- 
sistent with  the  new  approach  to  Level  B 
planning. 

It  would  be  possible  to  apply  the  new  ap- 
proach to  other  studies  that  were  started  in 
FY  1974  that  is,  to  the  MlnneapoUs-St.  Paul, 
Maumee,  and  Hawaii  studies.  The  current 
POS  of  the  Minneapolls-St.  Paul  study  largely 
conforms,  but  rescoplng  of  recreation  and 
fish  and  wildlife  studies  might  be  followed 
up  In  subsequent  Level  C  or  Implementa- 
tion studies. 

Early  formulation  of  an  "Initial"  or 
"Sketch"  Plan  in  the  Maumee  study  may 
permit  substantial  reductions  In  the  large 
sum  presently  btidgeted  for  Plan  Formula- 
tion. The  initial  plan  will  then  be  progres- 
sively refined  and  narrowed  down  through 
the  Iterative  process,  as  previously  explained. 
However,  it  should  be  noted  that  the  study 
costs  Increase  with  Increasing  number  of 
iterations.  Tentatively,  It  1b  expected  that 
an  Initial  Plan  for  the  Maumee  will  be  put 
together  by  mid-suouner  of  1974. 


The  current  POS  for  the  HawaU  study 
generally  conforms  to  the  new  approach  but 
some  streamlining  in  the  organization  for 
study  may  be  effected  by  substantially  re- 
ducing the  number  of  functional  Task 
Forces.  It  should  be  recognized  that  the 
State  of  Hawaii  has  appropriated  ^580,000 
for  the  study  as  compared  with  the  esti- 
mated   Federal    cast   of   %\2   million. 

The  209  Program 

The  President's  Fiscal  Year  1975  budget 
request  reflects  the  application  of  (600,000 
in  additional  funds  to  Improve  and  demon- 
strate the  value  of  Level  B  planning  (in- 
cludes $100,000  of  redirected  FY  1974  funds) . 
A  major  part  of  these  total  funds  will  be 
utilized  to  achieve  improvements  In  some 
of  the  ongoing  Level  B  studies  through  pos- 
sible changes,  previously  discussed,  and 
through  reorientation  of  plaofi,  programs, 
and  recommendations  that  more  nearly  con- 
form to  the  public  priorities  and  preferences 
that  have  evolved  over  the  last  few  years. 
The  remaining  funds  will  be  utilized  to 
evolve  five  to  seven  proposals  to  study  (PTS) 
for  national,  high-prlorlty  areas  In  advance 
of  actual  authorizations  for  the  conduct  of 
studies  m  those  areas.  The  Idea  Is  that  It  Is 


worth  spending  a  relatively  small  amount  In 
advance  to  develop  the  best  possible  pro- 
posals (for  purposes  of  comparative  evalua- 
tions and  establishing  priorities  on  a  national 
basis)  before  committing  large  sums  for 
full-blown  studies.  By  this  approach,  em- 
phasis and  focus  will  be  placed  on  where  It 
belongs — on  major  problems  and  priorities 
of  a  complex,  multldlsclpllnary  nature  in- 
volving many  Federal  and  non-Federal 
agencies  and  Interests.  To  achieve  this  will  re- 
quire that  the  PTS  be  as  complete  as  practi- 
cable. Among  other  things,  a  particular  pro- 
posal win  be  required  to  quantify  and  explain 
in  sufficient  detail  why  a  Level  B  scope  rather 
than  another  type  of  study,  such  as  a  Level 
C,  is  necessary. 

Designations  by  the  Governors  under  sec- 
tion 208  (Pub.  L.  92-500)  as  well  as  other 
sources  of  recommendatlon.s,  particularly 
from  the  River  Basin  Commissions,  will  be 
considered  In  the  selection  of  the  initial  five 
to  seven  study  areas  for  which  PTS  will  be 
developed  under  the  new  approach.  In  ac- 
cordance with  published  EPA  guidelines  and 
AWTM  planning  under  section  208,  the  Gov- 
ernors have  until  the  middle  of  March  1974 
to  designate  the  high  priority  areas.  How- 
ever, many  tentative  designations  of  high 
priority  areas  are  already  on  hand,  as  re- 
ported last  year.  The  Governors  have  indi- 
cated considerable  interest  in  the  209  pro- 
gram by  their  responses  to  recent  letters 
notifying  them  that  the  Council  is  accepting 
proposals  from  them  for  Level  B  planning  in 
connection  with  the  formulation  of  the  FY 
1976  budget  request. 

It  Is  anticipated  that  the  five  to  seven  study 
areas  for  which  the  Initial  set  of  PTS  will  be 
developed  will  be  identified  and  approved  by 
the  Council  shortly  after  April  1,  1974.  After 
identification  of  the  initial  five  to  seven  study 
areas,  compact  study  teams  In  the  field,  com- 
posed of  a  limited  number  of  Federal  and 
non-Federa!  representatives,  will  evolve  the 
PTS  for  those  areas  through  firmly  coordin- 
ated efforts.  Including  consultations  with 
many  relevant  Interests,  under  the  River 
Commissions  and  the  Council.  These  teams 
■win  be  required  to  do  considerable  "home- 
work" on  the  studies  by  thorough  review  and- 
best  use  of  the  large  amount  of  relevant  In- 
formation and  material  now  presumed  to  be 
available  in  each  study  area.  Conflicts  of 
interest  and  major  problems  will  be  high- 
lighted for  each  area  of  study.  In  preparing 
the  PTS,  commitments  will  be  scmght — and 
made  whenever  practicable — from  all  pro- 
posed study  participants,  particularly  from 
the  proposed  non -Federal  partners  on  esti- 
mates of  manpower  arid  funding  require- 
ments. In  comparative  evaluations  of  the  PTS 
that  are  evolved,  lack  of  or  weak  commit- 
ments in  a  particular  study  area  will  weigh 
heavily  against  that  area  In  preparing  follow- 
up  recommendations  for  the  authorizations 
and  actual  conduct  of  Level  B  studies.  The 
experience  gained  from  the  efforts  of  Improv- 
ing processes  and  results  of  the  ongoing 
Level  B  studies  and  from  evolving  the  ini- 
tial set  of  five  to  seven  PTS  will  be  of  great 
value  and  will  be  utilized  In  formulating  the 
Level  B  (section  209)  Planning  Program  for 
Fiscal  Year  1976. 

The  firm,  Wendell  Associates.  Consultants 
on  Governmental  Affairs,  was  employed  In 
late  1973  to  provide  advice  concerning  the 
Council's  responsibilities  and  activities  under 
section  209  and  the  Interrelationships  with 
and  among  the  several  other  current  and 
pending  statutes  and  programs  that  require 
or  relate  to  water  and  land  resources  plan- 
ning. 

The  consultants  concluded  that  "  •  •  • 
even  If  the  land  use  planrung  programs  con- 
templated  by  pending   legislation   can   get 
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inidenvay  within  the  nert  year  or  two.  the 
first  usable  results  from  them  cannot  b* 
available  until  1980  or  thereafter  •  •  •  Ac- 
cordingly, the  Water  Resources  Council. 
both  through  Its  specific  charge  under  sec- 
tion 209  of  the  PWPCA  to  produce  basin 
plans  by  1980.  and  more  broadly  through 
Its  statutory  mandate  under  the  Water  Re- 
sources Planning  Act,  is  the  only  agency 
equipped  and  directed  to  coordinate  the 
planning  required  under  the  many  far- 
reaching  programs  of  the  several  agencies 
which  InvolTe  or  affect  water  resources.  The 
accomplishment  of  this  task  will  not  detract 
from  the  performance  of  their  separate  mis- 
sions by  each  Federal  agency.  Instead  It 
should  enhance  the  planning  activities  under 
each  such  program  by  providing  a  common 
basU  pursuant  to  which  the  work  of  each 
agency  will  be  effective    In  the  absence  of 
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the  coordination  which  the  Water  Resources 
Council  must  give,  the  end  prodr.ct  of  spe- 
cific planning  programs  could  be  made  Im- 
poeslbie  of  realization  for  lack  of  the  re- 
sources which  a  particular  plan  presumes  to 
be  available,  or  because  Incompatible  action 
has  already  been  taken  under  a  plan  that 
was  develoi>ed  on  other  premises." 

In  their  report  the  consultants  made  the 
following  recommendations: 

In  order  to  perform  its  statutory  respon- 
sibilities of  coordination  and  to  a-sslst  in 
avoiding  the  conflicts  and  waste  which  could 
otherwise  result,  the  Water  Resources  Co\in- 
cU  should  proceed  as  soon  as  possible  to 
Identify  the  Interrelationships  and  points 
of  contact  among  water  and  other  resources 
planning  processes  and  requirements  and 
among  water  and  other  resources  plans  and 
programs    It   shoxild   analyze   these   Interre- 


lAtionships,  Then  It  should  proceed  to  de- 
velop guidelines,  principles  and  standards 
by  which  the  several  agencies  can  prosecute 
their  planning  activities  in  a  coordinated 
fashion.  In  addition,  the  Water  Resources 
Council  Itself  will  have  need  of  these  same 
guidelines,  principles  and  stai^darda  in  the 
basin  planning  authorLicd  by  section  209  of 
the  Water  Pollution  Control  Act. 

la  this  connection,  considerable  work  has 
been  done  or  Is  underway.  Additional  use 
will  be  made  during  calendar  1974  of  con- 
sultant services  to  delineate  more  clearly 
program  responsibilities  and  interrelation- 
ships OS  a  basis  for  Improving  section  209 
program  guidance  and  execution. 

[PR  Doc  75   17984  Filed  7-25  75;8.45  am] 
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Title  40 — Protection  of  the  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION   AGENCY 

(FRL  404  4 1 

PART  446 — PAINT   FORMULATING 
POINT   SOURCE  CATEGORY 

Effluent  Guidelines  and  Standards 

On  February  26.  1975,  notice  was  pub- 
lished In  the  Federal  Register  (40  FR 
8302'.  that  the  Envnronmental  Protec- 
tion Agency  (EPA  or  Agency >  was  pro- 
posing efBuent  limitations  guidelines  for 
existing  sources  and  standards  of  per- 
formance and  pretreatment  standards 
for  new  sources  within  the  oU-base  paint 
subcategory  and  the  water-base  paint 
subcategor>'  of  the  paint  formulating 
category  of  point  sources. 

The  purpose  of  this  notice  is  to  estab- 
lish final  eCRuent  limitations  and  guide- 
lines for  existing  sources  and  standards 
of  performance  and  pretreatment  stand- 
ards for  new  sources  in  the  oil-base  sol- 
vent wash  subcategory  of  the  paint  for- 
mulating category  of  point  sources  by 
amending  40  CFR  Chapter  I.  Subchapter 
N.  to  add  a  new  Part  446.  This  final  rule- 
making is  promulgated  pursuant  to  sec- 
tions 301.  304  (b)  and  (c>.  306  (b"  and 
(c)  and  307 (c>  of  the  Federal  Water  Pol- 
lution Control  Act.  as  amended,  (the 
Act);  33  use.  1251.  1311.  1314  <b)  and 
(c),  1316  tbi  and  (c»  and  1317(c>:  86 
Stat.  816  et  seq.:  Pub.  L.  92-500.  A 
regulation  regarding  c(x>ling  water  in- 
take structures  for  all  categories  of  point 
sources  under  section  316<b>  of  the  Act 
will  be  promulgated  in  40  CFR  402. 

In  addition,  the  EPA  is  simultaneously 
proposing  a  separate  provision  which  ap- 
pears in  the  proposed  rules  section  of  the 
Federal  Register,  stating  the  application 
of  the  limitations  and  standards  set  forth 
below  to  users  of  publicly  owned  treat- 
ment works  which  are  subject  to  pre- 
treatment standards  under  section  307 
(b>  of  the  Act.  The  basis  of  that  pro- 
posed regulation  is  set  forth  in  the  asso- 
ciated notice  of  proposed  ri^emaking. 

The  legal  basis.  methodo4)g>-  and  fac- 
tual conclusions  jg^iich  rapport  promul- 
gation of  this  regulation  were  set  forth 
in  subsUntial  detail  in  the  notice  of  pub- 
lic review  procedures  published  August  6. 
1973  (38  FR  21202)  and  in  the  notice  of 
proposed  rulemaking  for  the  oil -base 
paint  subcategory  and  the  water-base 
paint  subcategor>-.  In  addition,  the  reg- 
ulation as  proposed  was  supported  by 
two  other  documents:  d'  the  document 
entitled  'Development  Document  for 
Proposed  Effluent  Limitations  Guide- 
lines and  New  Source  Performance 
Standards  for  the  Paint  Formulating 
and  the  Ink  Formulating  Point  Source 
Categories"  <Februar>-,  1975'  and  '2i 
the  document  entitled  "Economic  Anal- 
ysis of  Proposed  Effluent  Guidelines. 
Paint  and  Allied  Products  and  Printing 
Ink  Industries'  (August,  1974'.  Both  of 
these  documents  were  made  available  to 
the  public  and  circulated  to  interested 
persons  at  approximately  the  time  of 
publication  of  the  notice  of  proposed 
rulemaking. 


Interested  persons  were  invited  to  par- 
ticipate In  the  rulemaking  by  submitting 
written  comments  within  30  days  from 
the  date  of  publication.  Prior  public  par- 
ticipation In  the  form  of  solicited  com- 
ments and  responses  from  the  States. 
Federal  agencies,  and  other  interested 
parties  was  described  in  the  preamble  to 
the  proposed  regulation  The  EPA  has 
considered  carefully  all  of  the  comments 
received  and  a  discussion  of  these  com- 
ments with  the  Agency's  response  thereto 
follows. 

(a>  Summary  of  comments. 
The  following  responded  to  the  request 
for  written  comments  contained  in  the 
preamble  to  the  proposed  regulation: 
National  Paint  and  Coatings  Association; 
E.  I.  DuPont  de  Nemours  &  Company; 
DeSoto  Inc.;  United  States  Gypsum 
Company;  Crown  Zellerbach;  Celanese 
Coatings  Company;  Ford  Motor  Com- 
pany: Dlxie-OBrien  Corporation: 
County  Samtatlon  Districts  for  Los  An- 
geles County;  Sherwln  Williams  Com- 
pany and  the  Department  of  Health.  Ed- 
ucation, and  Welfare. 

Each  of  the  comments  received  was 
carefully  reviewed  and  analyzed.  The 
following  Is  a  summary  of  comments 
which  are  significant  to  the  regulations 
as  they  appear  In  this  document  and  the 
Agency's  response  to  them.  Additional 
significant  comments  will  be  responded 
to  when  the  regulations  for  the  other 
subcategories  of  the  paint  formulating 
Industry  are  promulgated. 

Several  commenters  stated  that  no 
discharge  of  process  wastewater  from 
paint  formulating  plants  has  not  been 
demonstrated  by  existing  practices  of  the 
Industry.  The  commenters  claim  that 
discharge  of  liquid  waste  to  landfill  or 
municipal  waste  treatment  systems  Is 
not  a  demonstration  of  no  discharge.  The 
commenters  state  that  the  recycle  wash 
systems  reduced  the  volume  of  process 
wastewater  but  do  not  eliminate  it  as  the 
systems  require  an  occasional  blowdown. 
The  commenters  state  that  reuse  of 
washwaters  In  tlie  products  cannot  re- 
duce process  wastewater  to  no  discharge 
since  some  process  wastewaters  cannot 
be  recycled  or  reused  because  of  product 
quality  control. 

The  Agency  on  review  of  these  com- 
ments has  reevaluated  existing  data,  has 
obtained  new  data,  and  is  collecting  ad- 
ditional data  to  determine  the  validity 
of  the  comments  concerning  no  discharge 
of  process  wastewater  pollutants  to  nav- 
igable waters.  The  Agency  has  reached 
the  following  conclusions.  The  Agency 
needs  to  collect  and  evaluate  additional 
information  on  oil-base  paint  plants 
using  a  caustic  wash  system  and  water- 
base  paint  plants.  The  regulations  on 
these  segments  of  the  Indastry  will  be 
promulgated  at  a  later  date.  The  reg- 
ulations on  oil-base  paint  plants  using 
a  solvent  wash  are  being  promulgated  In 
this  document.  The  Agency's  data  base 
shows  that  most  of  the  oll-bose  solvent 
wash  paint  plants  are  currently  meeting 
no  discharge  of  process  wastewater  pol- 
lutants to  navigable  waters  by  use  of  the 
following  technologies    solvent  recovery. 


Incineration,  and  contract  solvent  recov- 
ery or  incineration. 

(b>  Revision  of  the  proposed  regula- 
tions prior  to  promulgation. 

As  a  result  of  public  comments  and 
continuing  review  and  evaluation  of  the 
proposed  regulation  by  the  EPA,  the  fol- 
lowing changes  have  been  made  in  the 
regulation. 

( 1 »  The  oil  base  paint  subcategory 
has  been  further  subdivided  on  the  basis 
of  the  technique  employed  for  equip- 
ment washing.  The  paint  formulating 
Industry  presently  uses  both  solvents 
and  caustic  for  equipment  washing.  Be- 
cause the  method  employed  afifects  the 
waste  treatment  system  used  and  the 
ability  to  meet  a  no  discharge  standard, 
a  distinction  between  plants  on  this  basis 
appears  appropriate.  Regulations  for 
plants  in  the  oil  base  caustic  wash  sub- 
category will  be  promulgated  upon  com- 
pletion of  the  Agency's  review  of  data 
on  this  segment  of  the  industry  which  is 
now  being  assembled. 

(2'  The  subcategory  water-base  paint 
subcategory  (Subpart  Bt  la  being  re- 
evaluated and  will  be  promulgated  at  a 
later  date. 

(c»    Economic  Impact.  I 

The  economic  impact  of  the  promul- 
gated regulation  on  oil -base-solvent 
wash  paint  formulating  Is  minimal  since 
all  plants  in  the  Agency's  data  base  us- 
ing this  process  are  already  achieving 
no  discharge  of  wastewater  pollutants  to 
navigable  waterways  by  use  of  tech- 
nologies such  as  solvent  recovery,  in- 
cineration, or  contract  solvent  recovery 
or  incineration.  New  expenditures  will 
not  be  required  to  meet  the  regulations 
for  the  promulgated  subcategory.  As  a 
result  of  this,  there  are  no  expected  clo- 
sures as  a  result  of  promulgation  of  tlie 
oil  base  solvent  wash  pamt  subcategory. 
Executive  Order  11821  (November  27. 
1974 >  requires  tiiat  major  proposals  for 
legislation  and  promulgation  of  regula- 
tions and  rules  by  Agencies  of  the  execu- 
tive branch  be  accompanied  by  a  state- 
ment certifying  that  the  Inflationary  Im- 
pact of  the  proposal  has  been  evsJuated. 
OMB  Circular  A-107  (January  28. 
1975)  prescribes  guidelines  for  the 
Identification  and  evaluation  of  major 
proposals  requiring  preparation  of  In- 
flationary Impact  certifications.  The  cir- 
cular provides  that  during  the  Interim 
period  prior  to  final  approval  by  OMB 
of  criteria  developed  by  each  Agency,  the 
Administrator  Is  responsible  for 
Identifying  those  regulations  which  re- 
quire evaluation  and  certification.  The 
Administrator  has  directed  that  all  reg- 
ulatory actions  which  are  likely  to  result 
In  capital  Investment  exceeding  $100 
million  or  annualized  costs  in  excess  of 
$50  million  will  require  certification 

As  the  Agency's  analysis  of  the  poten- 
tial economic  Impacts  of  these  regula- 
tions Indicates,  the  capital  investment 
and  annualized  costs  associated  with 
compliance  are  estimated  to  be  consider- 
ably less  than  these  amounts.  Never- 
theless, the  Agency  has  reviewed  and 
Identified  the  projected  efifect  on  prices 
and  estimates  that  there  will  be  no  ef- 
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feet  on  prices  for  the  segments  of  tlie 
Industry  controlled  herein. 

(d)  Cost-benefit  analysis. 

The  detrimental  effects  of  the  con- 
stituents (Jf  waste  waters  now  discharged 
by  point  sources  within  the  Paint  For- 
mulating point  source  category  are  dis- 
cussed in  Section  VI  of  the  report  en- 
titled "Development  Document  for  pro- 
posed Effluent  Limitations  Guidelines  for 
the  Paint  Formulating  and  Ink  For- 
mulating Point  Source  Categories"  (Feb- 
ruary, 1975).  It  Is  not  feasible  to 
quantify  In  economic  terms  particularly 
on  a  national  basis,  the  costs  resulting 
from  the  discharge  of  these  pollutants 
to  our  Nation's  waterways.  Nevertheless, 
as  indicated  In  Section  VI,  the  pollutants 
discharged  have  substantial  and  damag- 
ing Impacts  on  the  quality  of  water  and 
therefore  on  Its  capacity  to  support 
healthy  populations  of  wildlife,  fish  and 
other  aquatic  wildlife  and  on  Its  suit- 
ability for  Industrial,  recreational  and 
drinking  water  supply  uses. 

The  total  cost  of  implementing  the 
effluent  limitations  includes  the  direct 
capital  and  operating  costs  of  the  p>ollu- 
tion  control  technology  employed  to 
achieve  compliance  and  the  Indirect  eco- 
nomic and  environmental  costs  Identified 
in  Section  Vin  and  In  the  supplementary 
report  entitled  "Economic  Analysis  of 
Proposed  Effluent  Guidelines  Paint  and 
Allied  Products  and  Printing  Ink  In- 
dustries" (August.  1974).  Implementing 
the  limitations  will  prevent  the  environ- 
mental harm  which  would  otherwise  be 
attributable  to  the  continued  discharge 
of  polluted  waste  waters  from  existing 
and  newly  constructed  plants  in  the 
paint  formulating  Industry.  The  Agency 
believes  that  the  benefits  of  thus  reduc- 
ing the  pollutants  discharged  justify  the 
associated  costs. 

(e)  Publication  of  information  on 
processes,  procedures,  or  ojoeratlng  meth- 
ods which  result  In  the  elimination  or  re- 
duction of  the  discharge  of  pollutants. 

In  conformance  with  the  requirements 
of  Section  304(c)  of  the  Act.  a  manual 
entitled,  "Development  Document  for 
Effluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Oil  Base  Solvent  Wash  Subcategories  of 
the  Paint  Formulating  and'  the  Ink 
Formulating  Point  Source  Categories. " 
will  be  published  and  will  be  available 
for  purchase  from  the  Government 
Printing  Office.  Washington,  DC.  20402 
for  a  nominal  fee. 

Copies  of  the  economic  analysis  docu- 
ment previously  cited  will  be  available 
from  the  National  Technical  Informa- 
tion Service,  Springfield.  VA  22151. 

(f  •   Final  rulemaking. 

This  regulation  is  being  promulgated 
pursuant  to  an  order  of  the  Federal  Dis- 
trict Court  for  the  District  of  Columbia 
entered  In  Natural  Resources  Defense 
Council,  Inc.  v.  Train  (Cv.  No.  1609-73). 
That  order  requires  that  effluent  limita- 
tions requiring  the  application  of  best 
practicable  control  technology  currently 
available  for  this  hidustry  be  effective 
upon  publication.  Accordingly,  good 
cause  Is  found  for  the  final  regulation 
promulgated     below    establl<;hing    best 


practicable  control  technology  currently 
available  for  each  subpart  to  be  effec- 
tive upon  publication  in  the  Federal 
Register. 

The  final  regulation  promulgated  be- 
low establishing  the  best  available  tech- 
nology economically  achievable,  the 
standards  of  performance  for  new 
sources  and  the  new  source  pretreatment 
standards  shall  become  effective  August 
27,  1975. 

Dated:  July  16,  1975. 

John  Quarles, 
Acting  Administrator- 

Subpart  A — Oil-Base  Solvent  Wash  Paint 
Subcategory 

Sec. 

446.10  Applicability:  description  of  the  oil- 

base  solvent  wash  paint  subcate- 
gory. 

446.11  Specialized  definitions. 

446  12  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  available. 

446.13  Effluent   limitations   guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 

446.14  Reserved. 

446.15  Standards   of   performance   for   new 

sources. 

446.16  P>retreatment      standard      for      new 

sources. 

Subpart  A — Oil-Base  Solvent  Wash  Paint 
Subcategory 

§  446.10  .Applicability;  drxrription  of 
the  oil-ba^e  solvent  Mash  paint  ii^ub- 
calegory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  oil-base  paint  where  the 
tank  cleaning  Is  performed  using  sol- 
vents. When  a  plant  Is  subject  to  effluent 
limitations  covering  more  than  one  sub- 
categorj'  the  discharge  limitation  shall 
be  the  aggregate  of  the  limitations  ap- 
plicable to  the  total  production  covered 
In  each  subcategory. 

§  4t6.1  1       -Specialized  deflnilions. 

For  the  puipose  of  this  subpart : 
Except  as  provided  below,  the  general 
definitions,  abbreviations  and  methods  of 
analysis  set  forth  In  40  CFR  401  shall 
apply  to  this  subpart. 

§  11-6.12  EfHuent  liiiiilalionN  t:iiideline« 
repre?«<'nting  the  depree  of  effluent 
redurlion  attainable  by  tlie  upplira- 
tion  of  the  be»t  prarticable  rontrol 
Irrhnolopy  currently  available. 

In  establishing  the  limitations  set 
forth  In  this  section.  EPA  took  into  ac- 
count all  Information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology' 
available,  energy  requirements  and  costs) 
which  can  affect  the  Industry  subcate- 
gorlzation  and  effluents  levels  established. 
It  is.  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and,  as  a  re.sult.  these  lim- 
itations should  be  adjusted  for  certain 
plants  in  this  industry.  An  Individual  dis- 


charger or  other  Interested  person  may 
submit  evidence  to  the  Regional  Admin- 
istrator (or  to  the  State,  if  the  State  has 
the  authority  to  issue  NPDES  permits) 
that  factors  relating  to  the  equipment 
or  facilities  involved,  the  process  applied, 
or  other  such  factors  related  to  such  dis- 
charger are  fundamentally  different 
from  the  factors  considered  in  the  estab- 
lishment of  the  guidelines.  On  the  basis 
of  such  evidence  or  other  available  infor- 
mation, the  Regional  Administrator  (or 
the  State)  will  make  a  written  finding 
that  such  factors  are  or  are  not  funda- 
mentally different  for  that  facility  com- 
pared to  those  specified  in  the  Develop- 
ment Document.  If  such  fundamentally 
different  factors  are  found  to  exist,  the 
Regional  Administrator  or  the  State 
shall  establish  for  the  discharger  effluent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the  limita- 
tions established  herein,  to  the  extent 
dlcated  by  such  fundamentally  different 
factors.  Such  limitations  must  be  ap- 
proved by  the  Administrator  of  the  En- 
vironmental Protection  Agency.  The  Ad- 
ministrator may  approve  or  disapprove 
such  limitations,  specify  other  limita- 
tions, or  initiate  proceedings  to  revise 
these  regulations. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available:  There  shall 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 

§  446.13  Effluent  limitations  fruidelines 
representing  the  degree  of  efflneni 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economirally  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica- 
tion of  the  best  available  technology  eco- 
nomicallj'  achievable:  There  shall  be  no 
discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 

§416.14       [Reserved]  _, 

§416.1.';  .Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties  which 
may  be  discharged  by  a  new  source  sub- 
ject to  the  provisions  of  this  subpart: 
There  shall  be  no  discharge  of  process 
waste  water  pollutants  to  navigable 
waters. 

§  44/J.16  Prelrealment  .standuid  fiir  nrv» 
sources. 

Tlie  preti-eatment  standard  under  sec- 
tion 307(c)  of  the  Act  for  a  new  source 
within  the  oil-base  solvent  wa.sh  paint 
subcategory  which  is  a  user  of  a  publicly 
owned  treatment  works  and  a  major  con- 
tributing IndustiT  as  defined  In  40  CFR 
128  (and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act,  if  it  were 
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to  discharge  pollutants  to  the  navigable 
waters*,  shall  be  the  same  standard  as 
set  forth  In  40  CFR  128,  for  existing 
sources,  except  that,  for  the  purpose  of 
this  secUon,  40  CFR  128.121,  128  122. 
128.132  and  128.133  shall  not  apply.  The 
following  pretreatment  standard  estab- 
lishes the  quantity  or  quality  of  pollut- 
ants or  pollutant  properties  controlled  by 
this  section  which  may  be  discharged  to 
a  publicly  owned  treatment  works  by  a 
new  source  subject  to  the  provisions  of 
this  subpart:  There  shall  be  no  discharge 
of  process  water  pollutants  to  a  publicly 
owTied  treatment  works. 

(PR  Doc  75-19408  Piled  7-25-75; 8  45  «m| 


IFRL  404-6) 

PART  447— INK   FORMULATING   POINT 
SOURCE  CATEGORY 

Effluent  Guidelines  and  Standards 

On  February  26,  1975.  notice  was  pub- 
lished in  the  Federal  Register  '40  FR 
8309',  that  the  E^nvironmental  Protec- 
tion Agency  *EPA  or  Agency)  was  pro- 
posing effluent  limitations  gtiidelines  for 
existing  sources  and  standards  of  per- 
formance and  pretreatment  standards 
for  new  sources  within  the  oil-base  Ink 
subcategory  and  the  water-base  Ink  sub- 
category of  the  ink  formulating  category 
of  point  sources. 

The  purpose  of  thLs  notice  Is  to  estab- 
lish final  effluent  llmltatioiLs  and  guide- 
lines for  existing  sources  and  standards 
of  performance  and  pretreatment  stand- 
ards for  new  sources  in  the  oil-base  sol- 
vent wash  subcategory  of  the  ink 
formulating  category  of  point  sources  by 
amending  40  CFR  Chapter  I,  Subchapter 
N,  to  add  a  new  Part  447.  This  final  rule- 
mJaking  is  promulgated  pursuant  to  sec- 
tions 301,  304  <b)  and  <c),  306  (b»  and 
(c>  and  307(c>  of  the  Federal  Water 
Pollution  Control  Act.  as  amended,  'the 
Act>:  33  DSC.  1251,  1311,  1314  (b)  and 
(c).  1316  <b)  and  <c>  and  1317ic>:  86 
Stat.  816  et  seq.:  Pub.  L.  92-500.  A  regu- 
lation regarding  cooling  water  intake 
structures  for  all  categories  of  point 
sources  under  section  316' b>  of  the  Act 
will  be  promulgated  in  40  CFR  402. 

In  addition,  the  EPA  is  simultaneously 
proposing  a  separate  provision  which  ap- 
pears in  the  proposed  rules  section  of  the 
F^DER.*L  Register,  stating  the  application 
of  the  limitations  and  standards  set  forth 
below  to  users  of  publicly  owned  treat- 
ment works  which  are  subject  to  pre- 
treatment standards  under  section  307 
(b>   of  the  Act.  The  basis  of  that  pro- 
posed regulation  Is  set  forth  in  the  as- 
sociated notice  of  proposed  rulemaking. 
The    legal    basis,    methodology    and 
factual      conclusions      which      support 
promulgation  of  this  regulation  were  set 
forth  in  substantial  detail  in  the  notice  of 
public  review  procedures  published  Au- 
gxist  6,  1973   (38  FR  21202)   and  in  the 
notice  of  proposed  rulemaking  for  the 
oil-base  ink  subcategory  and  the  water- 
base  Ink  subcategory.   In  addition,  the 
regulation  as  proposed  was  supported  by 
two  other  documents:  (1)  the  document 
entitled    "Development    Document    for 
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Proposed  Effluent  Limitations  Guidelines 
and  New^  Source  Performance  Standards 
for  the  Paint  Formulating  and  the  Ink 
Formulating  Point  Source  Categories" 
(February,  1975)  and  (2)  the  document 
entitled  'Economic  Analysis  of  Proposed 
Effluent  Guidelines.  Paint  and  Allied 
Products  and  Printing  Ink  Industries" 
(August,  1974).  Both  of  these  documents 
were  made  available  to  the  public  and 
circulated  to  Interested  persons  at  ap- 
proximately the  time  of  publication  of 
the  notice  of  proposed  rulemaking. 

Interested  persons  were  invited  to  par- 
ticipate in  the  rulemaking  by  submitting 
written  comments  within  30  days  from 
the  date  of  publication.  Prior  public  par- 
ticipation In  the  form  of  solicited  com- 
ments and  responses  from  the  States, 
Federal  agencies,  and  other  Interested 
parties  was  described  in  the  preamble 
to  the  proposed  regulation.  The  EPA  has 
considered  carefully  all  of  the  comments 
received  and  a  discussion  of  these  com- 
ments with  the  Agency's  response 
thereto  follows. 

(a»  Summary  of  comments. 
The  following  responded  to  the  request 
for  written  comments  contained  In  the 
preamble  to  the  proposed  regulation:  Na- 
tional Paint  and  Coatings  Association: 
E.  I.  Du  Pont  de  Nemours  k  Company; 
DeSoto  Inc. :  United  States  Gypsiun  Com- 
pany: Crown  Zellerbach;  Celanese  Coat- 
ings Companj':  Ford  Motor  Company: 
Dixie-O'Brien  Corporation :  County 
Sanitation  Districts  for  Los  Angeles 
County;  Sherwin  Williams  Company  and 
the  Department  of  Health,  Education, 
and  Welfare. 

Each  of  the  comments  received  was 
carefully  reviewed  and  analyzed.  The  fol- 
lowing is  a  summary  of  comments  which 
are  significant  to  the  regnalatlons  as  they 
apijcar  in  this  document  and  the 
Agency's  response  to  them.  Additional 
significant  comments  will  be  responded 
to  when  the  regulations  for  the  other 
subcategories  of  the  Ink  formulating  in- 
dustry are  promulgated. 

Several  commenters  stated  that  no  dis- 
charge of  process  wastewater  from  ink 
formulating  plants  has  not  been  demon- 
strated by  exi-sting  practices  of  the  In- 
dustry. "Hie  commenters  claim  that  dis- 
charge of  liquid  waste  to  landfill  or 
municipal  waste  treatment  systems  Is  not 
a  demonstration  of  no  discharge.  The 
commenters  state  that  the  recycle  wash 
systems  reduced  the  volume  of  process 
wastewater  but  do  not  eliminate  it  as  the 
systems  require  an  occasional  blowdown. 
The  commenters  state  that  reuse  of 
washwaters  in  the  products  cannot  re- 
duce process  wastewater  to  no  discharge 
since  some  process  wastewaters  cannot 
be  recycled  or  reused  because  of  prcxluct 
quality  control. 

The  Agency  on  review  of  these  com- 
ments has  reevaluated  existing  data,  has 
obtained  new  data,  and  is  collecting  addi- 
tional data  to  determine  the  validity  of 
the  comments  concerning  no  discharge 
of  process  wastewater  pollutants  to  navi- 
gable waters.  The  Agency  has  reached 
the  following  conclusions.  The  Agency 
needs  to  collect  and  evahiate  additional 
information  on  oU-base  Ink  plants  using 


a  caustic  wash  system  and  water-base 
ink  plants.  The  regiilations  on  these  seg- 
ments of  the  industry  will  be  promul- 
gated at  a  later  date.  The  regulations  on 
oil-base  ink  plans  using  a  solvent  wash 
are  being  promulagted  in  this  document. 
The  Agency's  data  base  shows  that  most 
of  the  oil -base  solvent  wash  ink  plants 
are  currently  meeting  no  discharge  of 
process  wastewater  pollutants  to  navi- 
gable waters  by  use  of  the  following  tech- 
nologies: solvent  recoverj-,  incineration, 
and  contract  solvent  recovery  or  incin- 
eration. 

(b)  Revision  of  the  proposed  regula- 
tions prior  to  promulgation. 

As  a  result  of  public  comments  and 
continuing  review  and  evaluation  of  the 
proposed  regulation  by  the  EPA.  the  fol- 
lowing changes  have  been  made  in  the 
regulation. 

( 1 )  The  oil  bnse  ink  subcategory  has 
been  further  subdivided  on  the  basis  of 
the  technique  employed  for  equipment 
washing.  The  ink  formulating  industry 
pre.'^ently  uses  both  solvents  and  caustic 
for  equipment  wa<:hing.  Because  the 
method  employed  affects  the  waste  treat- 
ment system  used  and  the  ability  to  meet 
a  no  discharge  standard,  a  distinction  be- 
tween plants  on  this  basis  appears  appro- 
priate. Regulations  for  plants  In  the  oil 
base  caustic  wash  subcategory  will  be 
promulgated  UF>on  completion  of  the 
Agency's  review  of  data  on  this  segment 
of  the  Industry  which  is  not  being 
assembled. 

(2)  The  subcategory  water-base  Ink 
subcategory  (Subpart  B)  is  being  reeval- 
uated and  will  be  promulgated  at  a  later 
date. 

(c)  Economic  Impact. 

The  economic  impact  of  the  promul- 
gated regulation  on  oil-base-solvent  wash 
ink  formulating  is  minimal  since  all 
plants  in  the  Agency's  data  base  using 
thLs  process  are  already  achieving  no 
discharge  of  wastewater  pollutants  to 
navigable  waterways  by  use  of  technolo- 
gies such  as  solvent  recovery,  incinera- 
tion, or  contract  solvent  recovery  or  in- 
cineration. New  expenditures  will  not  be 
required  to  meet  the  regulations  for  the 
promulgated  subcategory.  As  a  result  of 
thLs  there  are  no  expected  closures  as  a 
result  of  promulgation  of  the  oil  base 
solvent  wash  ink  subcategory. 

Executive  Order  11821  (November  27. 
1974 »  requires  that  major  proposals  for 
legislation  and  promulgation  of  regula- 
tions and  rules  by  Agencies  of  the  execu- 
tive branch  be  accompanied  by  a  state- 
ment certifying  that  the  inflationary  im- 
pact of  the  proposal  has  been  evaluated. 

OMB  Circular  A-107  (January  28, 
1975 »  prescribes  guidelines  for  the  iden- 
tification and  evaluation  of  major  pro- 
posals requiring  preparation  of  Inflation- 
ary' impact  certifications.  The  circular 
provides  that  during  the  interim  period 
prior  to  final  approval  by  OMB  of  cri- 
teria developed  by  each  Agency,  the  Ad- 
ministrator is  responsible  for  Identifying 
those  regulations  which  require  evalua- 
tion and  certification.  The  Administrator 
has  directed  that  all  regulatory  actions 
which  are  likely  to  result  in  capital  in- 
vestment exceeding  $100  million  or  an- 
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nualized  costs  In  excess  of  $50  million 
will  require  certification. 

As  the  Agency's  analysis  of  the  poten- 
tial economic  impacts  of  these  regula- 
tions Indicates,  the  capital  investment 
and  annualized  costs  associated  with 
compliance  are  estimated  to  be  consid- 
erably less  than  these  amounts.  Never- 
theless, the  Agency  has  reviewed  and 
identified  the  projected  effect  on  prices 
and  estimates  that  there  will  be  no  effect 
on  prices  for  the  segments  of  the  industry 
ronlrolled  herein. 

'dt  Cost-benefit  analysis. 

The  detrimental  effects  of  the  con- 
stituents of  waste  waters  now  discharged 
by  point  sources  within  the  Ink  Formu- 
lating point  source  category  are  dis-' 
cussed  in  Section  VI  of  the  report  en- 
titled "Development  Document  for  pro- 
posed Effluent  Limitations  Guidelines  for 
the  Paint  Formulating  and  Ink  Formu- 
lating Point  Source  Categories"  (Febru- 
ary, 1975).  It  is  not  feasible  to  quantify 
in  economic  terms,  particularly  on  a  na- 
tional basis,  the  costs  resulting  from  the 
discharge  of  these  pollutants  to  our  Na- 
tion's waterways.  Nevertheless,  as  indi- 
cated in  Section  VI,  the  pollutants  dis- 
charged have  substantial  and  damaging 
impacts  on  the  quality  of  water  and 
therefore  on  its  capacity  to  support 
healthy  populations  of  wildlife,  fish  and 
other  aquatic  wildlife  and  on  its  suita- 
bility for  industrial,  recreational  and 
drinking  water  supply  uses. 

The  total  cost  of  Implementing  the  ef- 
fluent limitations  includes  the  direct 
capital  and  operating  costs  of  the  pollu- 
tion control  technology  employed  to 
achieve  compliance  and  the  indirect  eco- 
nomic and  environmental  costs  identified 
In  Section  vm  and  in  the  supplemen- 
tary report  entitled  "Economic  Analysis 
of  Proposed  EOTuent  Guidelines  Paint 
and  Allied  Products  and  Printing  Ink  In- 
d'xstries"  (August,  1974).  Implementing 
the  limitations  will  prevent  the  environ- 
mental harm  which  would  otherwise  be 
attributable  to  the  continued  discharge 
of  polluted  waste  waters  from  existing 
and  newly  constructed  plants  in  the  ink 
formulating  industry.  The  Agency  be- 
lieves that  the  benefits  of  thus  reducing 
the  pollutants  discharged  justify  the  as- 
sociated costs. 

(e)  Publication  of  information  on 
processes,  procedures,  or  operating  meth- 
ods which  result  In  the  elimination  or  re- 
duction of  the  discharge  of  pollutants. 

In  conformance  with  the  requirements 
of  Section  304(c)  of  the  Act,  a  manual 
entitled,  "Development  Document  for  Ef- 
fluent Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Oil  Base  Solvent  Wash  Subcategories  of 
the  Paint  Formulating  and  the  Ink 
Formulating  Point  Source  Categories." 
will  be  published  and  will  be  available  for 
purchase  from  the  Government  Printing 
Office,  Washington.  D.C.  20402  for  a  nom- 
inal fee. 

Copies  of  the  economic  analysis  docu- 
ment previously  cited  will  be  available 
from  the  National  Technical  Informa- 
tion Service,  Springfield.  VA  22151. 
(f>  Final  rulemaking. 


This  regulation  Is  being  promulgated 
pursuant  to  an  order  of  the  Federal  Dis- 
trict Court  for  the  District  of  Columbia 
entered  In  Natural  Resources  EVefense 
Council,  Inc.  v.  Train  (Cv.  No.  1609-73). 
That  order  requires  that  effluent  limita- 
tions requiring  the  application  of  best 
practicable  control  technology  currently 
available  for  this  industry  be  effective 
upon  publication.  Accordingly,  good 
cause  is  found  for  the  final  regulation 
promulgated  below  establishing  best 
practicable  control  technology  currently 
available  for  each  subpart  to  be  effective 
upon  publication  in  the  Federal  Reg- 
ister. 

The  final  regulation  promulgated  below 
establishing  the  best  available  technology 
economically  achievable,  the  standards 
of  performance  for  new  sources  and  the 
new  source  pretreatment  standards  shall 
become  effective  August  27,  1975. 

Dated:  July  16,  1975. 

John  Quarles, 
Acting  Administrator. 

Subpart  A — Oil-B««->  Solvent  Wash  Ink 
Subcategory 
Sec. 

447.10  Applicability;  description  of  the  oil- 

base  solvent  wash  Ink  subcategory. 

447.11  Specialized  definitions. 

447.12  Effluent  limliations  guidelines  reprw- 

senttng  the  degree  of  effluent  re- 
duction attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  avail- 
able. 

447.13  Effluent   limitations   guidelines   rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

447.14  Reserved. 

447.15  Standards   of   performance   for   new 

sources. 

447.16  Pretreatment      .standard      for      new 

sources. 

Subpart  A — Oil-Base  Solvent  Wash  Ink 
Subcategory 

§  447.10  Applirahilily ;  Je<<rription  of 
the  oil-ba»e  solvent  wash  ink  subcate- 
gory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  oil -base  ink  where  the  tank 
washing  system  uses  solvents.  When  a 
plant  Is  subject  to  effluent  limitations 
covering  more  than  one  subcategory  the 
discharge  limitation  shall  be  the  aggre- 
gate of  the  limitations  applicable  to  the 
total  production  covered  in  each  subcate- 
gory. 

§  4-47. 11      Spi'riulizcd  definitions. 

For  the  purpose  of  this  subpart: 
Except  as  provided  below,  the  general 
definitions,  abbreviations  and  methods 
of  analysis  set  forth  in  40  CFR  401  shall 
apply  to  this  subpart 

§  447.12  EflluenI  limitation!*  guidelines 
representing  the  degree  of  efHuent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  took  Into  account  all 
information  It  was  able  to  collect,  de- 
velop and  solicit  with  respect  to  factors 


(such  as  age  and  size  of  plant,  raw  ma- 
terials, manufacturing  processes,  prod- 
ucts produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  Industry 
subcategorization  and  effluent  levels  es- 
tablished. It  is,  however,  possible  that 
data  which  would  affect  these  limita- 
tions have  not  been  available  and.  as  a 
result,  these  limitations  should  be  ad- 
justed for  certain  plants  in  this  industry. 
An  individual  discharger  or  other  inter- 
ested person  may  submit  evidence  to  the 
Regional  Administrator  (or  to  the  State, 
if  the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating  to 
the  equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors 
related  to  such  discharger  are  funda- 
mentally different  from  the  factors  con- 
sidered in  the  establishment  of  the 
guidelines.  On  the  basis  of  such  evi- 
dence or  other  available  information,  the 
Regional  Administrator  (or  the  State) 
will  make  a  written  finding  that  such 
factors  are  or  are  not  fundamentally  dif- 
ferent for  that  facility  compared  to  thase 
specified  in  the  Development  Document. 
If  such  fundamentally  different  factors 
are  found  to  exist,  the  Regional  Admin- 
istrator or  the  State  shall  establish  for 
the  discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less  strin- 
gent than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limtations  must  be  approved  by  the 
Administrator  of  the  Environmental 
Protection  Agency.  The  Administrator 
may  approve  or  disapprove  such  limita- 
tions, specify  other  limitations,  or  initi- 
ate proceedings  to  revise  these  regula- 
tions. The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  suboart  after  ap- 
plication of  the  best  practicable  control 
technology  currently  available:  There 
shall  be  no  discharge  of  process  waste 
water  pollutants  to  navigable  watere. 

§  447.1.3  Fflluent  limitations  puidellne<i 
representing  the  degree  of  eflfluent 
reduction  attainable  by  the  applica> 
tion  of  the  best  available  technology 
eronoinicully  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties  which  may  be  dis- 
charged by  a  point  source  sub.1ect  to  the 
provisions  of  this  subpart  after  appli- 
cation of  tlie  best  available  technology 
economically  achievable:  There  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 

§  447.14      [Reserved] 

§  447.15  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality 
of  pollutants  or  pollutant  properties 
which  may  be  discharged  by  a  new  source 
subject  to  the  provisions  of  this  subpart: 
There  shall  be  no  discharge  of  process 
waste  water  pollutants  to  navigable 
waters. 
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§  4-47.16      rrt'trealmeni  Mandard  for  nrw 
sourrrs. 

The  pretreatment  standard  under  sec- 
tion 307ic)  of  the  Act  for  a  new  source 
within  the  oil-base  solvent  wash  ink  sub- 
category which  Is  a  user  of  a  publicly 
owned  treatment  works  and  a  major  con- 
tributing industry  as  defined  in  40  CFR 
128  'and  which  would  be  a  new  source 


RULES  AND   REGULATIONS 

subject  to  section  306  of  the  Act.  If  it  were 
to  discharge  pollutants  to  the  navigable 
waters),  shall  be  the  same  standard  aa 
set  forth  In  40  CFR  128,  for  existing 
sources,  except  that,  for  the  purpose  of 
this  section,  40  CFR  128.121,  128.122, 
128.132  and  128.133  shall  not  apply.  The 
following  pretreatment  standard  estab- 
lishes the  quantity  or  quality  of  pollut- 


ants or  pollutant  properties  controlled 
by  this  section  which  may  be  discharged 
to  a  publicly  owned  treatment  works  by 
a  new  source  subject  to  the  provisions  of 
this  subpart:  There  shall  be  no  discharge 
of  process  water  pollutants  to  a  publicly 
owned  treatment  works. 

IFR  Doc  75  19410  FUed  7-25-75;8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Protection  of  the  Environment 

[40  CFR  Part  446] 

(FRL  404-51 

PAINT  FORMULATING  POINT  SOURCE 
CATEGORY 

Pretreatment  Standards  for  Existing 
Sources 

Notice  Is  hereby  given  that  pretreat- 
ment standards  for  existing  sources  set 
forth  in  tentative  form  below  are  pro- 
posed by  the  Environmental  Protection 
Agency  (EPA  or  Agency) .  On  the  date  of 
this  notice  EPA  promulgated  a  regula- 
tion adding  Part  446  to  Chapter  40  of 
the  Code  of  Federal  Regulations.  That 
regulation  establishes  effluent  limita- 
tions and  guidelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment standards  for  new  sources  for 
the  Paint  Formulating  manufacturing 
point  source  category.  The  regulation 
proposed  below  will  amend  40  CFR  paint 
formulating  point  source  category  by 
adding  section  446.14  to  the  oil-base  sol- 
vent wash  paint  subcategory  (Subpart 
A),  pursuant  to  section  307(b)  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1251,  1316(b)  and 
1317  (b)  and  (O,  1251.  1317(b),  86  Stat. 
816  et  seq. :  Pub.  L.  92-500)  (the  Act). 
Simultaneously  with  this  proposed  rule 
making  EPA  is  promulgating  final  regu- 
lations which  establish  tlie  above  listed 
subparts. 

(a)  Legal  authority. 

Section  307(b)  of  the  Act  requires  the 
establishment  of  pretreatment  standards 
for  pollutants  Introduced  into  publicly 
owned  treatment  worlcs  and  40  CFR  128 
establishes  that  the  Agency  will  propose 
specific  pretreatment  standards  at  the 
time  effluent  limitations  are  establi.shed 
for  point  source  discharges.  Section 
446.14,  proposed  below  establishes  pre- 
treatment standards  for  existing  sources 
witliin  the  oil-base  solvent  wash  paint 
subcategory  (Subpart  A),  paint  formu- 
lating point  source  category. 

(b»  Summary  and  basis  of  proposed 
pretreatment  standard  for  existing 
sources. 

The  general  methodology  and  sum- 
mary of  conclusions  are  discussed  in 
considerable  detail  in  the  preambleof 
the  final  regulation  for  the  oil-base  .sol- 
vent wash  paint  subcategory  (Subpart  A » 
etc.  which  is  promulgated  by  EPA  simul- 
taneously with  publication  of  this  pro- 
posed regulation.  The  information  con- 
tained in  tlie  preamble  to  the  final  reg- 
ulation is  incorporated  herein  by  refer- 
ence. The  proposed  regulation  set  forth 
below  proposes  pretreatment  standards 
for  pollutants  introduced  into  publicly 
owned  treatment  works.  The  proposal 
will  establish  for  each  subpart  the  ex- 
tent of  application  of  effluent  limitations 
to  existing  sources  which  discharge  to 
publicly  owned  treatment  works.  The  reg- 
ulation is  intended  to  be  complementary 
to  the  general  regulation  for  pretreat- 
ment standards  for  existing  sources  set 
forth  at  40  CFR  128.  The  general  regu- 
lation was  proposed  Jiily  19,  1973  (38  FR 


19236),  and  published  in  final  form  on 
November  8, 1973  (38  FR  30982) .  The  reg- 
ulation proposed  below  applies  to  users 
of  pubUcly  owned  treatment  worlcs  which 
fall  within  the  description  of  the  point 
source  category  to  which  the  limitations 
and  standards  apply.  However,  the  pro- 
posed pretreatment  regulation  applies  to 
the  Introduction  of  pollutants  which  are 
directed  into  a  publicly  owned  treatment 
worics,  rather  than  to  discharges  of  pol- 
lutants to  navigable  waters. 

The  general  pretreatment  standard  di- 
vides pollutants  discharged  by  users  of 
publicly  owned  treatment  works  into  two 
broad  categories:  "compatible"  and  "in- 
compatible." Compatible  pollutants  are 
generally  not  subject  to  pretreatment 
standards.  However,  40  CFR  128.131 
•  prohibited  wastes)  may  be  applicable  to 
compatible  pollutants.  Additionally,  lo- 
cal pretreatment  requirements  may  apply 
(See  40  CFR  128.110).  Incompatible  pol- 
lutants are  subject. generally  to  pretreat- 
ment standards  as  provided  in  40  CFR 
128.133. 

Section  446.14,  proposed  below  is  in- 
tended to  implement  the  concepts  of  40 
CFR  128.133.  by  stating  specific  limita- 
tions for  pollutants  which  may  be  dis- 
charged to  publicly  owned  treatment 
plants  based  upon  best  practicable  con- 
trol technology  currently  available.  This 
is  accomplished  by  setting  §  128.133  aside 
and  substituting  the  specific  limitation. 

Operators  of  publicly  owned  treatment 
works  and  other  interested  persons 
should  refer  to  the  Federal  Guidelines: 
Pretreatment  of  Pollutants  Introduced 
into  Publicly  Owned  Treatment  Works, 
published  pursuant  to  §  304(f)  of  the 
Act,  for  guidance  on  local  pretreatment 
requirements  and  information  on  those 
aspects  of  pretreatment  not  amenable  to 
a  Federal  standard. 

Questions  were  raised  during  the  public 
comment  period  on  the  proposed  general 
pretreatment  standard  (40  CFR  128) 
about  the  propriety  of  applying  a  stand- 
ard based  upon  best  practicable  control 
technology  currently  available  to  all 
plants  subject  to  pretreatment  stand- 
ards. In  general,  EPA  believes  the  analy- 
sis supporting  the  effluent  limitations  and 
guidelines  is  adequate  to  make  a  deter- 
mination regarding  the  application  of 
those  standards  to  users  of  publicly 
owned  treatment  works.  However,  to  en- 
sure that  those  standards  are  appropri- 
ate in  all  cases.  EPA  now  seeks  additional 
comments  focusing  upon  the  applica- 
tion of  effluent  limitations  guidelines  to 
users  of  publicly  owned  treatment  works. 

The  report  entitled  "Development  Doc- 
ument for  Proposed  Effluent  Limitations 
Guidelines  and  New  Source  Performance 
Standards  for  the  Paint  Formulating  and 
Ink  Formulating  Point  Source  Category" 
details  the  analysis  undertaken  in  sup- 
port of  the  regulation  being  proposed 
herein  and  is  available  for  inspection  in 
the  EPA  Freedom  of  Information  Center, 
Room  204.  West  Tower,  Waterside  Mall, 
Washington,  D.C.,  at  all  EPA  regional  of- 
fices, and  at  State  water  pollution  con- 
trol offices.  A  supplementary  analysis 
prepared  for  EPA  of  the  possible  eco- 
nomic effects  of  the  proix)sed  regulation 
is  also  available  for  inspection  at  these 


locations.  Copies  of  both  of  these  docu- 
ments are  being  sent  to  persons  or  insti- 
tutions affected  by  the  proposed  regula- 
tion or  who  have  placed  themselves  on  a 
mailing  list  for  this  purpose  (see  EPA's 
Advance  Notice  of  Public  Review  Pro- 
cedures. 38  FR.  21202,  August  6.  1973). 
An  additional  limited  number  of  copies 
of  both  reports  are  available.  Persons 
wishing  to  obtain  a  copy  may  write  the 
EPA  Office  of  Public  Affairs,  Environ- 
mental Protection  Agency,  Washington, 
DC.  20460,  Attention:  Ms.  Ruth  BrowTi. 
A-107. 

(O   Summai-y  of  public  participation. 

A  full  listing  of  participants  and  dis- 
cussion of  comments  and  responses  are 
included  in  the  preamble  of  the  final  reg- 
ulation for  Subpart  A  being  simultane- 
ously promulgated  by  EPA  and  are  in- 
corporated herein  by  reference. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  WTitten 
comments  in  triplicate  to  the  EPA  Office 
of  Public  Affairs,  Environmental  Protec- 
tion Agency,  Washington,  DC.  20460.  At- 
tention: Ms.  Ruth  Brown,  A-107.  Com- 
ments on  all  aspects  of  the  proposed  reg- 
ulation are  solicited.  In  the  event  com- 
ments are  in  the  nature  of  criticisms  as 
to  the  adequacy  of  data  which  are  avail- 
able, or  which  may  be  relied  upon  by  the 
Agency,  comments  should  identify  and, 
if  possible,  provide  any  additional  data 
which  may  be  available  and  should  in- 
dicate why  such  data  are  essential  to  the 
development  of  the  regulations.  In  the 
event  comments  address  the  approach 
taken  by  the  Agency  in  establishing  a 
standard  of  performance  or  pretreat- 
ment standard,  EPA  solicits  suggestions 
as  to  what  alternative  approach  should 
be  taken  and  why  and  how  this  alterna- 
tive better  satisfies  the  detailed  require- 
ments of  section  307(b)  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Freedom  of  Information  Center, 
Room  204,  West  Tower.  Waterside  Mall, 
401  M  Street,  S.W.,  Washington  DC.  A 
copy  of  preliminarj'  draft  contractor  re- 
ports, the  Development  Document  and 
economic  study  referred  to  above,  and 
certain  supplementary  materials  sup- 
porting the  study  of  the  industry  con- 
cerned will  also  be  maintained  at  this 
location  for  public  review  and  copyinp. 
Tlie  EIPA  information  regulation,  40  CFR 
Part  2.  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 

All  comments  received  on  or  before 
August  27.  1975,  will  be  considered.  Steps 
previously  taken  by  the  En\-ironmental 
Protection  Agency  to  facilitate  public  re- 
sponse within  this  time  period  are  out- 
lined in  the  advance  notice  concerning 
public  review  procedures  published  on 
August  6,  1973  1 38  F.R.  21202). 

Dated;  July  16,  1975. 

John  Quarles. 
Acting  Administrator. 

Subpart  A  is  amended  by  adding 
5  446.14  as  follows: 

§  446.14      Prclroatment  .'Standard  for  Ex- 
i>ling  .Soim-e-. 

The  pretreatment  standard  imder 
section  307(b)   of  the  Act  for  a  source 
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within  the  oil-base  solvent  wash  paint 
subcategon'  which  Is  a  user  of  a  publicly 
owned  treatment  works  and  a  major  con- 
trlbuting  lndustr>-  as  defined  in  40  CPR 
128  (and  which  would  be  an  existing 
point  source  subject  to  section  301  of  the 
Act.  if  it  were  to  discharge  pollutants  to 
the  navigable  waters),  shall  be  the 
standard  set  forth  in  40  CFR  128,  except 
that,  for  the  purpose  of  this  section.  40 
CFR  128.121.  128.122.  128.132  and  128.133 
shall  not  apply.  The  following  pretreat- 
ment  standard  establishes  the  quantity 
or  quality  of  pollutants  or  pollutant 
properties  controlled  by  this  section 
which  may  be  discharged  to  a  publicly 
owned  treatment  works  by  a  point  source 
subject  to  the  provisions  of  this  subpart. 
There  shall  be  no  discharge  of  process 
water  pollutants  to  a  publicly  owned 
treatment  works. 
IFR  Doc.75-19409  Piled  7-25-75:8:45  am) 

[  40  CFR  Part  447  ] 

[FRL  404  7  I 

INK   FORMULATING   POINT   SOURCE 
CATEGORY 

Pretreatment  Standards  for  Existing 
Sources 


Notice  is  hereby  given  that  pretreat- 
ment standards  for  existing  sources  set 
forth  In  tentative  form  below  are  pro- 
posed by  the  Environmental  Protection 
Agency   (EPA  or  Agency).  On  the  date 
of  this  notice  EPA  promulgated  a  regu- 
lation adding  Part  446  to  Chapter  40  of 
the  Code  of  Federal  Regulations.  That 
regulation  esUblishes  efHuent  limitaUons 
and  guidelines  for  existing  sources  and 
.standards  of  performance  and  pretreat- 
ment standards  for  new  sources  for  the 
Ink   Formulating   manufacturing   point 
source  category.  The  regxilation  proposed 
below  wlU  amend  40  CFR  ink  formulat- 
ing point  source  category  by  adding  sec- 
tion 447.14  to  the  oil-base  solvent  wash 
ink  subcategory   (Subpart  A",  pursuant 
to  section  307 ib)   of  the  Federal  Water 
Pollution  Control  Act,  as  amended   (33 
U.S.C.  1251.  1316' b»    and  1317   (b)    and 
(c),  1251,  1317(b),  86  Stat.  816  et  seq  : 
Pub.  L.  92-500)    (the  Act>.  Simultane- 
ously with  this  proposed  rule  making 
EPA   Is   promulgating  final   regiilatlons 
which  establish  the  above  listed  subparts. 
(a>   Legal  authority. 
Section  307(b)  of  the  Act  requires  the 
establishment    of    pretreatment    stand- 
ards for  pollutants  introduced  into  pub- 
licly owned  treatment  works  and  40  CFR 
128  establishes  that  the  Agency  will  pro- 
pose specific  pretreatment  standards  at 
the  time  effluent  limitations  are  estab- 
lished for  point  source  discharges.  Sec- 
tion 447.14.  proposed  below  establishes 
pretreatment     standards     for     existing 
sources  within  the  oil-base  solvent  wash 
ink     subcategory      (Subpart     A),     ink 
formulating  point  source  catcgorj-. 

(b)  Summary  and  basLs  of  proposed 
pretreatment  standard  for  existing 
sources. 

TTie  general  methodology  and  sum- 
mary of  conclusions  are  discu.s.sed  in  con- 
siderable detail  in  the  preamble  of  the 
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final  regulation  for  the  oil-base  solvent 
wash  Ink  subcategory  (Subpart  A)   etc. 
which  IS  promulgated  by  EPA  simultan- 
eously   with    publication    of    this    pro- 
posed     regulation.      The      information 
contained     in     the     preamble     to     the 
final    regulation    Is    Incorporated    here- 
in   by    reference.    The    proposed    regu- 
lation   set    forth    below    proposes    pre- 
treatment    standards     for     pollutants 
Introduced  into  publicly  owned  treatment 
works.   The  proposal   will   establish  for 
each  subpart  the  extent  of  application 
of  effluent  limitations  to  existing  sources 
which  discharge  to  publicly  owned  treat- 
ment works.  The  regulation  is  Intended 
to  be  complementary  to  the  general  reg- 
ulation for  pretreatment  standards  for 
existing  sources  set  forth  at  40  CFR  128 
The    general    regulation    was    proposed 
July  19.  1973   (38  FR  19236),  and  pub- 
lished In  final  form  on  November  8.  1973 
(38  FR  30982).  The  regulation  proposed 
below  applies  to  users  of  publicly  owned 
treatment  works  which  fall  within  the 
description  of  the  point  source  category 
to  which  the  limitations  and  standard.s 
apply.  However,  the  proposed    pretreat- 
ment regulation  applies  to  the  Introduc- 
tion of  pollutants  which  are  directed  into 
a  publicly  owned  treatment  works,  rather 
than  to  discharges  of  pollutants  to  navi- 
gable waters. 

The  general  pretreatment  standard  di- 
vides pollutants  discharged  by  users  of 
publicly  owned  treatment  works  into  two 
broad  categories:  "compatible"  and  "in- 
compatible." Compatible  pollutants  are 
generally  not  subject  to  pretreatment 
standards.  However,  40  CFR  128.131  (pro- 
hibited wastes)  may  be  applicable  to 
compatible  pollutants.  Additionally,  lo- 
cal pretreatment  requirements  may  apply 
(See  40  CFR  128.110).  Incompatible  pol- 
lutants are  subject  generally  to  pretreat- 
ment standards  as  provided  in  40  CFR 
128.133. 

Section  447.14,  proposed  below  is  in- 
tended to  Implement  the  concepts  of  40 
CFR  128.133,  by  stating  specific  limita- 
tions for  pollutants  which  may  be  dis- 
charged to  publicly  owned  treatment 
plants  based  upon  best  practicable  con- 
trol technology  currently  available.  This 
is  accomplLshed  by  setting  128.133  aside 
and  substituting  the  specific  limitation. 

Operators  of  publicly  owned  treatment 
works  and  other  Interested  persons 
should  refer  to  the  Federal  Guidelines: 
Pretreatment  of  Pollutants  Introduced 
into  Publicly  Owned  Treatment  Works, 
published  pursuant  to  S  304(f)  of  the 
Act.  for  guidance  on  local  pretreatment 
requirements  and  Information  on  thase 
aspects  of  pretreatment  not  amenable 
to  a  Federal  standard. 

Questions  were  raised  during  the  pub- 
lic comment  period  on  the  proposed  gen- 
eral pretreatment  standard  (40  CFR  128) 
about  the  propriety  of  applying  a  stand- 
ard based  upon  best  practicable  control 
technology  currently  available  to  all 
plants  subject  to  preti-eatment  standards. 
In  general,  EPA  believes  the  analysis 
supporting  the  effluent  limitations  and 
guideUnes  is  adequate  to  make  a  deter- 
mination regarding  the  application  of 
those    standards    to    users    of    publicly 


owned  treatment  works  However,  to  en- 
sure that  those  standards  are  appropri- 
ate In  all  cases,  EPA  now  seeks  additional 
comments  focusing  upon  the  application 
of  effluent  limitations  guidelines  to  users 
of  publicly  owned  treatment  works. 

The  report  entitled  "Development 
Document  for  Proposed  Effluent  LimiU- 
tions  Guidelines  and  New  Source  Per- 
formance Standards  for  the  Paint 
Formulating  and  Ink  FVirmulating 
Point  Source  Category"  details  the 
analysis  xmdertaken  in  support  of  the 
regulation  being  proposed  herein  and  is 
available  for  inspection  In  the  EIPA 
Freedom  of  Information  Center,  Room 
204.  West  Tower.  Waterside  Mall.  Wash- 
ington, DC.  at  all  EPA  regional  offices, 
and  at  State  water  pollution  control 
ofRces.  A  supplementar>-  anal>-sls  pre- 
pared for  EPA  of  the  possible  economic 
effects  of  tlie  proposed  regiilatlon  Is  al.'^o 
available  for  Inspection  at  these  loca- 
tions. Copies  of  both  of  these  documents 
are  being  sent  to  persons  or  Institutions 
affected  by  the  proposed  regulation  or 
who  have  placed  themselves  on  a  mailing 
list  for  this  purpase  'see  EPA's  Advance 
Notice  of  Public  Review  Procedures.  38 
PR.  21202.  August  6.  1973).  An  addi- 
tional limited  number  of  copies  of 
both  reports  are  available.  Persons  wish- 
ing to  obtain  a  copy  may  write  the  EPA 
Office  of  Public  Affairs.  Environmental 
Protection  Agency,  Washington,  DC. 
20460.  Attention:  Ms.  Ruth  Brown, 
A-107. 

(c)  Summary  of  public  participation. 
A  full  listing  of  participants  and  dis- 
cussion of  comments  and  responses  are 
Included  In  the  preamble  of  the  final  reg- 
ulation for  Subpart  A  being  simul- 
taneously promulgated  by  EPA  and  ace 
incorporated  herein  by  reference. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  wTltten 
comments  in  triplicate  to  the  EPA  Office 
of  Public  Affairs.  Environmental  Pro- 
tection Agency.  Wa.shlngton.  DC  20460. 
Attention:  Ms.  Ruth  Brown.  A-107 
Comments  on  all  asp)ects  of  the  proposed 
regulation  are  solicited.  In  the  event 
comments  are  In  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  are 
available,  or  which  may  be  relied  upon 
by  the  Agency,  comments  should  identify 
and,  if  possible,  provide  any  addi- 
tional data  which  may  be  available  and 
should  Indicate  why  such  data  are  es.sen- 
tlal  to  the  development  of  the  regula- 
tions. In  the  event  comments  address 
the  approach  taken  by  the  Agency  in 
establishing  a  standard  of  performance 
or  pretreatment  standard.  EPA  .solicits 
suggestions  as  to  what  alternative  ap- 
proach should  be  taken  and  why  and 
how  this  alternative  better  satisfies  the 
detailed  requirements  of  section  307 ib) 
of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  Inspection  and  copying  at 
the  EPA  Freedom  of  Information  Center, 
Room  204.  West  Tower.  Waterside  Mall. 
401  M  Street.  S  W  .  Washington.  DC.  A 
copy  of  preliminarj-  draft  contractor  re- 
ports, the  Development  Document  and 
economic  study  referred  to  above,  and 
certain    supplementary    material.^    .tup- 
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porting  the  study  of  the  industry  con- 
cerned will  also  be  maintained  at  this 
location  for  public  review  and  copying. 
The  EPA  information  regulation,  40  CFH 
Part  2,  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 

All  comments  rec3lved  on  or  before 
August  27,  1975.  will  be  considered.  Steps 
previously  taken  by  the  Environmental 
Protection  Agency  to  facilitate  public  re- 
sponse within  this  time  period  are  out- 
lined in  the  advance  notice  concerning 
public  review  procedures  published  on 
August  6,  1973  (38  FR.  212021. 


Dated:  July  16.  1975. 

John  Quarles. 
Acting  Administrator. 

Subpart  A  is  amended  by  adding  447.14 
as  follows: 

§  147.14      Pr«-trealiium   «laii(l<trJ   for  ex- 
isting sources. 

Tlie  pretreatment  standard  under  sec- 
tion 307(b)  of  the  Act  for  a  source  within 
the  oil-base  solvent  wash  ink  subcategory 
which  Is  a  user  of  a  publicly  owned 
treatment  works  and  a  major  contrib- 
uting industry  as  defined  in  40  CFR  128 
(and  which  would  be  an  existing  point 


source  subject  to  section  301  of  the  Act, 
if  it  were  to  discharge  pollutants  to  the 
navigable  wa^ei-s).  shall  be  the  standard 
set  forth  in  40  CFR  128.  except  that,  f6r 
the  purpose  of  this  section,  40  CFR  128.- 
121,  128.122,  128.132  and  128.133  shall  not 
apply.  The  following  pretreatment  stand- 
ard establishes  tlie  quantity  or  quality  of 
pollutants  or  pollutant  properties  con- 
trolled by  tills  section  which  may  be  dis- 
charged to  a  publicly  owned  treatment 
works  by  a  point  source  subject  to  the 
provisions  of  this  subpart.  There  shall  be 
no  discharge  of  process  water  pollutants 
to  a  publicly  owned  treatment  works. 
|FR  Doc.75-194]l  Filed  7-25-75:8:45  am] 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE    INTERIOR 

PART   17— ENDANGERED   AND 
THREATENED  WILDLIFE 

Amendment  Listing  the  Grizzly  Bear  of  the 
48  Conterminous  States  as  a  Threatened 
Species 

Background : 

On  February  14.  1974.  the  Fund  for 
Animals,  Inc.,  petitioned  the  Depart- 
ment of  the  Interior  to  list  the  grizzly 
bear  KlJrsus  arctos  horribilis^  of  the 
conterminous  48  States  of  the  United 
States  as  an  endangered  species.  This 
petition,  and  accompanying  supportive 
data,  were  examined  by  Fish  and  Wild- 
life Service  biologists  who  determined 
that  the  Fund  for  Animals,  Inc.,  had 
presented  substantial  evidence  to  war- 
rant a  review  of  the  status  of  the  grizzly 
bear  in  the  conterminous  48  States.  No- 
tice to  that  effect  was  placed  in  the 
Federal  Register  on  March  29,  1974  <39 
FR  11611  >.  Simultaneously,  the  Gover- 
nors of  the  States  of  Colorado,  Idaho, 
Montana,  Washington,  and  Wyoming 
were  notified  of  the  review,  and  were 
requested  to  supply  data  on  the  status 
of  the  species  in  their  States. 

As  a  result  of  this  review,  the  Director 
found  that  there  were  indeed  suflBcient 
data  to  warrant  a  proposed  rulemak- 
ing that  the  grizzly  bear  of  the  48  con- 
terminous States  be  listed  as  a  threat- 
ened species.  This  proposed  rulemaking 
was  published  in  the  Federal  Register 
on  January  2,  1975  (40  FR  5-7  • .  Inter- 
ested persons  were  invited  to  submit 
written  comments  on  the  proposal  to 
the  Director  (FWS  LE*.  United  States 
Fish  and  Wildlife  Service.  Post  OCBce 
Box  19183.  Washington,  D.C.  20036,  no 
later  than  March  3,  1975. 

Summary  of  Comments: 

The  545  comments  received  may  be 
summarized  as  follows,  with  some  per- 
sons advocating  more  than  one  position : 

<1)  Eight  persons  opposed  any  list- 
ing at  all  on  the  grounds  of  insufficient 
data. 

( 2  >  Three  persons  opposed  any  hstlng 
of  the  Bob  Marshall  grizzly  bears,  but 
favored  listing  all  other  grizzly  bears 
as  either  threatened  or  endangered. 

<3'  Fifteen  persons  completely  sup- 
ported the  proposed  rulemaking. 

(4>  Four  hundred  twenty-one  persons 
opposed  any  sport  hunting  of  a  threat- 
ened species. 

i5i  Three  hundred  ten  persons  op- 
posed allowing  depredating  grizzlies  to 
be  taken  on  Federal  lands. 

(6)  Four  hundred  twenty-one  persons 
favored  listing  the  "Lower  48"  grizzly 
bear  as  an  endangered  species  rather 
than  as  a  threatened  species. 

(7>  It  was  also  suggested  that  the  pro- 
posed rules  be  clarified  so  as  to  eliminate 
any  implication  that  Mont  ana -regulated 
sport  hunting  would  be  allowed  in 
Glacier  National  Park. 

<8>  It  was  suggested,  because  grizzly 
bears  from  the  Bob  Marshall  Ecosystem 
frequently  roam  outside  the  ecosystem, 
that  bears  taken  in  adjacent  areas  be 


included  in  the  25-bear  annual  quota  for 
the  Bob  Marshall  Ecosystem. 

(9t  Finally,  it  was  suggested  that  the 
period  for  reporting  human  defense,  hu- 
man safety,  or  depredation-control, 
takings  of  grizzly  bears  be  shortened 
from  30  days  to  5  days  in  order  to  dis- 
courage concealment  of  the  facts  of  such 
takings. 

The  Director  has  considered  the  above 
comments  as  well  as  the  evidence  ac- 
companying such  comments.  The  Direc- 
tor has  also  considered  other  information 
obtained  by  the  Service  both  before  and 
after  the  proposed  rulemaking.  Taken 
together,  the  evidence  as  a  whole  indi- 
cates that  the  grizzly  bear  of  the  48  con- 
terminous States  should  indeed  be  listed 
as  a  threatened  species,  for  the  reasons 
discussed  hereafter. 
Discussion : 

The  Endangered  Species  Act  of  1973, 
1 16  U.S.C.  1533(a)  »i)),  establishes  the 
following  criteria  for  determining 
whether  a  species  should  be  listed  as  a 
threatened  species: 

(1 »  the  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of  its 
habitat  or  range; 

(2 1  overutUlzation  for  commercial, 
sporting,  scientific,  or  educational  pur- 
poses ; 

<3>  disease  or  predatlon; 

(4>  the  inadequacy  of  existing  regula- 
tory mechanisms:  or 

i5>  other  natural  or  manmade  factors 
affecting  its  continued  existence. 

Specifically,  with  regard  to  the  grizzly 
bear  of  the  conterminous  48  States,  pres- 
ent evidence  suggests  that  conditions  ( 1 ) , 
(2».  (4>.  and  (5)  are  pertinent.  One  or 
more  of  these  conditions  are  affecting 
each  of  the  remaining  grixzly  bear  popu- 
lations in  each  of  the  named  ecosystems 
as  well  as  in  the  remainder  of  the  con- 
terminous 48  States.  Major  factors  in- 
clude, but  are  not  limited  to.  the  follow- 
ing: 

(li  Present  or  threatened  destruction. 
m.odification,  or  curtailment  of  habitat 
or  range. 

(a>  The  range  of  the  gri7.zly  bear, 
which  at  one  time  was  much  of  the  west- 
em  United  States,  is  now  confined  to  iso- 
lated regions  in  Montana,  Idaho  and 
Wyoming. 

( b )  Timbering  practices  and  trail  con- 
struction in  areas  where  these  bears  still 
occur  have  resulted  in  the  building  of 
numerous  access  roads  and  trails  into 
areas  which  were  formerly  inaccessible. 
This  has  resulted  in  making  the  bears 
more  accessible  to  legal  hunters,  illegal 
poachers,  human-bear  confiicts.  and 
livestock-bear  conflicts. 

(21  Overutilization  for  commercial, 
sporting,  scientific  or  educational  pur- 
poses. Many  persons  consider  these  l)ears 
as  dangerous  vermin,  and  this  attitude 
results  in  a  continual  lass  of  animals 
through  indi-scriminate  illegal  killing. 
Other  bears  are  taken  regularly  in  con- 
trol operations,  because  they  are  con- 
sidered a  threat  to  human  safety,  .and 
still  others  are  lost  because  of  livestock 
depredations  on  public  and  private 
lands. 

i3)  Disease  or  predation.  This  factor 
is  not  applicable  to  the  grizzly  bears  of 
the  conterminous  48  States. 


(4)  The  inadequacy  of  existing  regu- 
latory mechanisms. 

There  appear  to  be  certain  gaps  in  the 
scientific  Information  relating  to  grizzly 
bears.  Specifically  lacking  are  better 
data  on  habitat  condition  and  carrying 
capacity,  total  numbers,  annual  repro- 
duction and  mortality,  and  most  im- 
portantly, annual  turnover  and  popula- 
tion trends.  This  lack  of  information 
greatly  hinders  the  present  management 
program  for  grizzly  bears  and  makes 
such  program  an  inadequate  regulatory 
mechanism  for  protecting  the  bears. 

<5>  Other  natural  and  manmade  fac- 
tors affecting  its  continued  survival. 

•  a)  In  two  of  the  three  areas  where 
grizzly  bears  still  occur,  the  bears  are 
isolated  from  other  populations  so  that 
they  cannot  be  reinforced,  either  genet- 
ically or  by  movement  of  Individual 
bears. 

<b)  Increasing  human  u.se  of  Yellow- 
stone and  Glacier  National  Parks,  as 
well  as  livestock  use  of  surrounding  na- 
tional forests,  will  exert  increasing  detri- 
mental pressures  on  grizzly  bears  unless 
management  measures  favoring  the 
species  are  enacted. 

However,  despite  the  above  problems 
facing  the  grizzly  bear  in  the  conter- 
minous 48  States,  this  species  is  better 
regarded  as  threatened  rather  than  en- 
dangered. The  Endangered  Species  Act 
of  1973  defines  an  "endangered  species" 
as  a  species  which  is  in  danger  of  ex- 
tinction throughout  all  or  a  significant 
portion  of  its  range.  The  grizzly  bear  in 
the  conterminous  48  States  at  one  time 
occupied  suitable  habitat  in  much  of  the 
western  United  States,  but  Is  now  con- 
fined to  a  relatively  small  area  in  Mon- 
tana. Wyoming,  and  Idaho.  Nevertheless, 
reduction  in  range  occurred  mostly  in 
the  19th  Century  during  the  westward 
advance  of  civilization.  There  has  been 
no  significant  reduction  in  the  range  of 
the  grizzly  bear  in  the  pa.st  half  century, 
and  the  population  in  the  conterminous 
48  States  is  not  in  danger  of  extinction 
in  its  present  range. 

The  Act  defines  a  "threatened  species " 
as  one  which  is  likely  to  become  an  en- 
dangered species  within  the  foreseeable 
future  throughout  all  or  a  significant 
portion  of  Its  range.  Tlie  Fish  and  Wild- 
life Service  is  convinced  that  the  prob- 
lems outlined  alwve  facing  the  grizzly 
bears  of  the  48  conterminous  States 
could  render  this  species  endangered 
within  the  foreseeable  future  throughout 
Its  range,  and  therefore,  the  species 
presently  qualifies  for  threatened  status. 

With  respect  to  location,  the  grizzly 
bear  of  the  48  conterminous  States  oc- 
curs almost  entirely  in  three  "ecosys- 
tems." These  are:  the  Selway-Bitterroot 
Ecosystem  (Clearwater  National  Forest, 
the  Selway-Eittorroot  Wilderness  Area, 
and  the  Salmon  River  Breaks  Primitive 
Area"  :  the  Bob  Marshall  Ecosystem 
(Flathead  National  Forest.  Bob  Mar- 
shall Wilderness  Area.  Mission  Moun- 
tains Primitive  Area,  and  Glacier  Na- 
tional Park  I  ;  and  the  Y;3llowptone  Eco- 
system ( Yellov.stone  National  Park, 
Grand  Teton  National  Park,  Teton  Na- 
tional Forest,  that  part  of  Shoshone  Na- 
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tlonal  Forest  north  of  Wind  River,  that 
part  of  Targhee  National  Forest  east  of 
U.S.  Highway  20,  that  port  of  Gallatin 
National  Forest  south  of  Interstate 
Highway  90,  and  the  Beartooth  Primitive 
Areat.  The  regulations  of  this  rulemak- 
ing are  designed  to  insure  the  species' 
conservation  in  all  three  of  these  eco- 
systems, and  to  protect  any  members 
of  the  sjjecies  occurring  elsewhere  In  the 
48  conterminous  States. 

With  limited  exceptions  for  public  zo- 
ological parks  and  Federal  or  State  em- 
ployees engaged  In  scientific  activities, 
the  regulations  prohibit  nearly  all  im- 
portation, exportation,  transportation, 
or  sale  of  the  lower  48  grizzly  bear.  They 
al.so  place  significant  restrictions  on  the 
taking  of  such  species. 

In  general,  grizzly  bears  of  the  48  con- 
terminous States  may  not  be  taken  ex- 
cept In  defense  of  human  life,  or  to  re- 
move demonstrable  but  non-immediate 
threats  to  human  safety,  or  to  prevent 
significant  depredations  on  livestock 
lawfully  on  the  premises.  All  such  tak- 
ings must  be  reported  In  writing  to  the 
Service's  Division  of  Law  Enforcement, 
and  to  appropriate  State  officials,  within 
5  days  after  they  occur.  (The  30-day 
reporting  period  of  the  proposed  rule- 
making has  been  reduced  to  5  days  in 
light  of  public  comments  that  a  30-day 
period  could  lead  to  concealment  of  such 
takings.)  In  addition,  takings  to  remove 
demonstrable  but  non-immediate  threats 
to  human  safety,  or  to  prevent  signifi- 
cant depredations  on  livestock  lawfully 
on  the  premises,  can  be  performed  only 
by  Federal  or  State  employees,  and  only 
after  reasonable  efforts  to  live-capture 
and  release  unharmed  in  a  remote  area 
the  bear  involved  have  failed. 

Federal  or  State  employees  may  also 
take  bears  for  scientific  or  research  pur- 
poses, but  such  taking  is  limited  to  pur- 
suing, capturing,  or  collecting  grizzly 
bears. 

Finally,  grizzly  bears  in  the  Bob  Mar- 
shall Ecosystem  (excluding  Glacier  Na- 
tional Park)  may.  under  certain  cir- 
cumstances, be  hunted  in  accordance 
with  Montana  law.  However,  the  present 
regulations  make  clear  that  there  will  be 
no  sport  hunting  in  the  Glacier  National 
Park  portion  of  such  ecosystem.  In  re- 
sponse to  public  comments,  an  ambiguity 
of  the  proposed  rules  has  been  elimi- 
nated by  expressly  providing  that  the 
regulations  of  the  National  Park  Serv- 
ice shall  govern  all  taking  of  grizzly 
bears  in  National  Parks. 

With  respect  to  sport  hunting  else- 
where In  the  Bob  Marshall  Ecosystem, 
such  taking  Is  In  accord  with  5  3(2)  of 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1532(2)).  which  provides  for 
regulated  taking  "In  the  extraordinary 
case  where  population  pressures  within 
a  given  ecosystem  cannot  be  otherwise 
relieved." 

The  Bob  Marshall  Ecosystem  is  Just 
such  an  ecosystem.  First  of  all.  Its  grizzly 
bear  population  is  large  enough  that 
bears  are  now  wandering  into  settled 
areas  where  they  threaten  human  safety 
and  commit  significant  depredations  on 
legally  present  livestock.  Thus,  grizzly 


bear  population  pressures  definitely  exist 
in  the  Bob  Marshall  Ecosystem. 

Moreover,  grizzly  bears  are  large,  ag- 
gressive, and  sometimes  dangerous  ani- 
mals. They  are  also  quite  mobile  and 
difficult  to  capture.  Therefore,  live- 
trapping  and  transplanting  is  simply  too 
dangerous  and  too  expensive  to  be  used 
with  sufficient  frequency  to  relieve  the 
above  population  pressures.  A  limited 
amount  of  regulated  taking  is  necessary. 

Tills  regulated  taking  can  be  two  types, 
(1)  the  isolated  taking  of  specific  nui- 
sance bears,  and  (2)  seasonal  sport 
hunting.  The  isolated  taking  of  nuisance 
bears,  while  necessary  in  given  instances, 
Is  not  sufficient  to  prevent  numerous  dep- 
redations and  threats  to  human  safety. 
This  is  because  the  occasional  taking  of 
one  bear  does  not  create  a  fear  of  man 
among  the  grizzly  bear  population  in 
general. 

By  contrast,  a  regulated  sport  hunt, 
will  create  an  adequate  fear  of  man.  In  a 
seasonal  sport  hunt,  bears  are  exposed  to 
relatively  large  numbers  of  humans  for 
a  limited  period  of  time,  and  consequent- 
ly learn  to  avoid  all  areas  where  humans 
are  encountered.  It  is  this  avoidance  of 
man  which  will  reduce  numerous  depre- 
dations and  threats  to  human  safety. 

Thus,  in  the  Bob  Marshall  Ecosystem, 
population  pressures  require  a  limited 
amount  of  regulated  taking,  and  the  best 
system  of  such  taking  is  to  combine 
limited  taking  of  specific  nuisance  bears 
with  a  closely  regulated  sport  hunt. 

It  is,  of  course,  important  to  Insure 
that  the  total  niunber  of  bears  killed 
from  sport  hunting  and  other  causes  is 
strictly  controlled.  As  evidenced  by  the 
following  letter,  the  Montana  Depart- 
ment of  Pish  and  Game  has  agreed  that 
all  sport  hunting  in  the  Bob  Marshall 
Ecosystem  will  be  stopped  in  any  year 
where  the  total  number  of  bears  killed 
for  whatever  reason — defense  of  human 
life,  nuisance  control,  other  taking,  and 
sport  himting — reaches  25  bears  for  that 
year. 

State  of  Montana, 
Department  of  Fish  and  Game, 
Helena,  Mont. 
Mr.  Ltnw  a.  Greenwalt, 
Director.  Fish  and  Wildlife  Service, 
Washington,  D.C. 

November  25,  1974. 

Dear  Lynn:  In  the  Interest  of  maintain- 
ing an  effective  and  barmorUous  program  of 
grizzly  bear  management  and  in  order  for 
the  U.S.  Department  of  Interior  to  find  In- 
advisable and  unneces.sary  the  placing  of  any 
restrictive  federal  regulations  on  grizzly  bear 
In  the  Bob  Marshall  ecosystem,  the  Montana 
Fish  and  Game  Commission  has  developed  the 
following  program : 

(1)  That  the  maximum  number  of  grizzly 
bear  to  be  removed  annually  from  the  Bob 
Marshall  ecosystem  will  not  exceed  25.  Our 
records  show  that  the  average  annual  take 
from  this  population  since  1967  has  been 
29  and  at  this  time  It  Is  felt  that  a  conserva- 
tive take  from  this  population  would  be  ad- 
visable. In  order  to  control  the  removal  of 
bears  from  the  population  there  will  be  an 
annual  quota  not  to  exceed  the  established 
number  of  26.  This  number  will  Include  beara 
lost  from  any  other  cause  and  the  annual 
legal  harvest  will  be  so  adjusted.  Hunters 
holding  bear  permits  will  be  required  to  re- 
port a  kill  to  the  Department  of  Fish  and 
Game  within  48  hours  and  within  a  ten-day 


period  shall  be  required  to  submit  the  hide 
and  skull  to  the  department  for  scientific 
analysis  and  purchase  a  trophy  permit.  The 
hunting  season  will  be  closed  upon  48  hours 
notice  when  the  removal  figure  begins  to 
approach  25. 

(2)  Removal  of  nuisance  bears  will  be  held 
to  a  minimum  through  live-trapping  and 
tran.splantlng  Into  Inacoessible  areas  and  by 
other  means  available  to  the  department.  The 
bear  in  question  will  be  killed  only  when  all 
else  falls.  All  bears  taken  will  be.  If  possible, 
transported  to  the  department's  wildlife 
laboratory  In  Bozeman  where  complete  scien- 
tific data  win  be  recorded  and  analyzed.  All 
such  records  will,  of  course,  be  available  to  all 
cooperating  agencies  and  the  public. 

(3)  No  change  In  the  above  policies  wUl  be 
made  without  giving  90  days  notice  In  writ- 
ing to  the  Director  of  the  Fish  and  WUdlife 
Service. 

Sincerely, 

Wesley  R.  Woodcerd. 
State  Fish  and  Game  Director. 

However,  public  comments  to  the  pro- 
posed rulemaking  pointed  out  that  Bob 
Marshall  grizzly  bears  often  roam  outside 
the  ecosystem.  Consequently,  in  the  reg- 
ulations which  follow,  it  was  decided  to 
halt  sport  hunting  whenever  25  bears 
have  already  been  killed  during  the  year 
in  the  entire  northwest  quarter  of 
Montana. 

The  proposed  rulemaking  also  included 
a  new  Subpart  E  entitled  "Similarity  of 
Appearance".  Public  comments  on  this 
subpart  manifested  confusion  and  im- 
clarity  as  to  its  operation  and  effect.  Clear 
and  effective  regulations  on  similarity  of 
appearance  are  crucial  to  protection  of 
both  endangered  and  threatened  species. 
Therefore,  the  Service  deems  it  advisable 
to  give  further  study  to  similarity  of  ap- 
pearance, and  rather  than  publish  the 
proposed  subpart,  the  Service  will  instead 
shortly  propose  new  rules  on  the  subject. 

If  in  the  future,  grizzly  bear  popula- 
tions in  the  Yellowstone  ecosystem  re- 
cover to  the  point  where  population  pres- 
sures require  removal  of  a  part  of  the 
population,  consideration  will  be  given 
to  a  controlled  reduction  by  sport  hunt- 
ing conducted  by  concerned  State  wild- 
life agencies  and  these  regulations  will 
be  modified  accordingly.  It  is  not  antici- 
pated that  this  situation  will  occur  in  the 
Selway-Bitterroot  ecosystem  within  the 
forseeable  future. 

For  the  reasons  stated  above.  It  is 
hereby  determined  that  the  grizzly  bear 
<Ursu^  arctos  horribilis)  of  the  48  con- 
terminous States  of  the  United  States  is 
a  threatened  species  within  the  meaning 
of  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531-1543),  and  that  the  fol- 
lowing regulations  are  deemed  necessary 
and  advisable  for  the  conservation  of 
such  species. 

Accordingly,  Part  17  of  Chapter  I,  Title 
50,  Code  of  Federal  Regulations.  Is 
amended  as  set  forth  below. 

These  amendments  will  be  effective 
August  1, 1975. 

Dated:  July  23. 1975. 

Lyot*  A.  Oreenwait. 

Director, 
Fish  and  Wildlife  Service. 

Accordingly.  5 17.32  Is  amended  to 
read: 
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§  17.32      Tbreateiu-d  wildlife  \iM. 


RULES   AND   REGULATIONS 


Common  name 


8«l«ntlfle  naiiM 


Banc* 


Portion  of  rang* 
vb«ra  tbrMtancd 


(a)  Mammals: 

n)  •  •  • ....=s^„i...i.. 

C2)  •  •  • _ 

(1)  •  •  • : 

(4)  Oriijly  bear-..   I'm- ardot  korTibill$ 48    conterminous    States    of   the    Entire. 

Uult«U  Status. 


(i)  Definitions.  (A)  Grizzly  bear.  As 
used  In  this  section,  the  terra  "grizzly 
bear"  means  any  member  of  the  species, 
Ursus  arctoa  horribilis  of  the  48  conter- 
minous states  of  the  United  States,  In- 
cluding any  part,  offspring,  dead  body, 
part  of  a  dead  body,  or  product  of  such 
species. 

(ii)  Prohibitions  and  exceptions.  The 
prohibitions  and  exceptions  below  apply 
to  grizzly  bears. 

(A>  Taking.  (I>  Prohibition.  Except  as 
provided  in  paragraph  (a)  (4)  (ii)  (A)  (n> 
of  this  section,  no  person  shall  take  any 
grizzly  bear  in  the  48  conterminous  states 
of  the  United  States. 

(II)  Exceptions,  (a)  Self-defense  and 
defense  of  others.  Grizzly  bears  may  be 
taken  in  self-defense,  or  in  defense  of 
others,  but  any  such  taking  shall  be  re- 
ported in  writing  to  the  United  States 
Pish  and  Wildlife  Service.  Division  of 
Law  Enforcement,  P  O.  Box  19183. 
Washington,  D.C.  20036.  and  to  appropri- 
ate State  officials,  within  5  days  after  it 
occurs. 

(b)  Removal  of  nuisance  bears.  A 
grizzly  bear  constituting  a  demonstrable 
but  non-immediate  threat  to  human 
safety,  or  committing  significant  depre- 
dations to  lawfully  present  livestock, 
may  be  taken,  but  only  if : 

il)  It  has  not  been  reasonably  pos.si- 
ble  to  eliminate  such  threat  or  depreda- 
tion by  live -capturing  and  releasing  un- 
harmed in  a  remote  area  the  grizzly  bear 
involved:  and 

(2>  the  taking  is  done  in  a  humane 
manner  by  authorized  Federal  or  State 
employees:  and 

•  J)  the  taking  is  reported  In  writing 
to  the  United  States  Ptsh  and  Wildlife 
Service.  Division  of  Law  Enforcement, 
PO.  Box  19183,  Washington.  D.C.  20036. 


and  to  appropriate  State  of&cials,  within 
5  days  after  it  occurs. 

(O  Federal  or  State  scientific  or  re- 
search activities.  Federal  or  State  em- 
ployees may  pursue,  capture,  or  collect 
grizzly  bears  for  scientific  or  research 
purposes. 

(d)  Northwestern  Montana.  If  it  is  not 
contrary  to  the  laws  and  regulations  of 
the  State  of  Montana,  a  person  may 
hunt  grizzly  bears  in  the  Flathead  Na- 
tional Forest,  the  Flat  head  National 
Forest,  the  Bob  Marshall  Wilderness 
Area,  and  the  Mission  Mountains 
Primitive  Area  of  Montana:  Provided, 
That  if  In  any  year  in  question,  25  grizzly 
bears  have  already  been  killed  for  what- 
ever reason  in  that  part  of  Montana,  in- 
cluding the  Bob  Marshall  Wilderness 
Area  and  the  Mission  Mountains  Primi- 
tive Area,  which  Is  bounded  on  the  north 
by  the  United  States-Canadian  Border, 
on  the  east  by  U  S.  Highway  91.  on  the 
south  by  U.S.  Highway  12,  and  on  the 
west  by  Montana-Idaho  State  line,  the 
Director  shall  post  and  publish  a  notice 
prohibiting  such  hunting,  and  any  such 
hunting  for  the  remainder  of  that  year 
shall  be  unlawful :  Provided  further,  That 
any  takmg  of  a  grizzly  bear,  for  what- 
ever reason,  in  the  above-described  por- 
tion of  Montana  shall  be  reported  in 
writing  to  the  United  States  Fish  and 
Wildlife  Service.  DlvLsion  of  Law  E^n- 
forcement,  P.O.  Box  19183,  Washington. 
D.C.  20036,  and  to  the  Montana  Depart- 
ment of  Fish  and  Game,  within  5  days 
after  the  taking  occurs;  and  except  that 
any  taking  on  an  Indian  reservation 
within  the  above-described  area  shall  be 
so  reported  only  to  the  United  States  Fish 
and  Wildlife  Service,  Division  of  Law  En- 
forcement, P  O.  Box  19183,  Washington. 
DC.  20036. 


<e)  National  Parks.  The  regulations 
of  the  National  Park  Service  shall 
govern  all  taking  of  grizzly  beai-s  In  Na- 
tional Parks. 

(B)  Vnlaiifully  taken  grizzly  bears. 
(I)  Prohibition.  Except  as  provided  in 
paragraph  (a)  (4)  (ii)  (B)  (EI)  of  this  sec- 
tion, no  person  shall  possess,  deliver 
carry,  transport,  ship,  exiwrt,  or  sell  any 
grizzly  bear  taken  unlawfully. 

<II)  Exception.  Federal  or  State  em- 
ployees may  for  scientific  or  research 
purposes  possess,  deliver,  carrj'.  trans- 
port, ship,  or  export  unlawfully  taken 
grizzly  bears. 

(C)  Commercial  transportation,  di 
Prohibition.  Except  for  public  zoological 
institutions  (see  50  CFR  10.12  >,  no  per- 
son shall,  in  the  course  of  a  commercial 
activity,  deliver,  receive,  carry,  trans- 
port, or  ship  in  interstate  or  foreign 
commerce  any  grizzly  bear. 

'D)  Commercial  exportation,  il)  Pro- 
hibition. Except  for  public  zoological  In- 
stitutions (see  50  CFR  10  12),  no  person 
shall,  in  the  course  of  a  commercial  ac- 
tivity, export  any  grizzly  bear  from  the 
United  States. 

(E)  Importation.  (I)  Prohibition.  Ex- 
cept as  provided  in  paragraph  (a)(4) 
tu><E)(II)  of  this  section,  no  person 
shall  Import  any  grizzly  bear  into  the 
United  States. 

•  m  Exceptions,  (a)  Federal  or  State 
scientific  or  research  activities.  Federal 
or  State  employees  may  import  grizzly 
bears  Into  the  United  States  for  scien- 
tific or  research  purposes. 

(b)  Public  zoological  institutions. 
Public  zoological  institutions  (see  50 
CFR  10  12)  may  import  grizzly  bears 
into  the  United  States. 

iF)  Selling  or  offering  for  sale,  d' 
Prohibition.  Except  for  public  zoological 
institutions  (sec  50  CFR  10.12)  dealing 
with  other  public  zoological  institutions, 
no  person  shall  sell  or  ofTer  for  sale  In 
interstate  or  foreign  commerce  any 
grizzly  bear. 

(G>  Other  violations.  (I>  Prohibitions. 
No  person  shall  attempt  to  commit, 
cause  to  be  committed,  or  solicit  another 
to  commit  any  act  prohibited  by  para- 
graph (a)  (4>  (ID  of  this  section. 
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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 


LEGAL  SERVICES  CORPORATION — Executive  order  dele- 
gating to  0MB  authority  to  coordinate  agency  support 
functions  for  the  Corporation     31737 

EMPLOYEE  RETIREMENT  BENEFITS — Labor/ Employee 
Benefits  Security  Office  issues  interpretive  bulletins  on 
fiduciary    responsibility...     31755 

PRIVACY  ACT  OF   1974 

The  following  agencies  issue  proposals  implementing 
provisions  of  the  act: 

Postal  Rate  Commission;  comments  by  8-13-75 31813 

National  Science  Foundation;  comments  by  9-5-75        31811 

INTERSTATE   MOTOR   CARRIERS- 
DOT    permits    dual    occupancy    of    sleeper    berths    in 

parked  vehicles;  effective  10-1-75 ..  31769 

DOT  proposes  qualification  requirements  for  inter- 
state drivers  transporting  hazardous  materials; 
comments  by  9-1-75      .         31806 

VETERANS — VA    increases    educational    assistance    and 

vocational    rehabilitation    benefits  31755 


(Continued  inside) 


PART  II: 

RENTAL  ASSISTANCE  PAYMENTS— HUD  adopts 
interim  regulations;  effective  July  29,  1975  and 
comments  by  9-29-75  (2  documents) 31871 

PART  III: 

FEDERAL      ELECTION      COMMISSION — Advisory 

opinion    requests  31877 

PART  IV: 

ANTITRUST — Justice  issues  comments  on  pro- 
posed final  judgment  in  case  of  U.S.  v.  Chicago 
Tribune-New  York  News  Syndicate,  Inc.,  et  al ....  31881 
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Rules  Going  Into  Effect  Today 

DOT/CG — Boiler  and  Pressure  Vessel 
Code;  welding  and  brazing  27460; 

6-30-75 
Ust  of  Public  Laws 

This  IS  a  listing  of  public  bill«  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statute  citation  The  list  is  kept  current 
in  esch  issue  of  the  Federal  Register  and  copies 
of  the  laws  may  be  obtained  from  the  US. 
Government    Printing   Office. 

H.R.  5709     Pub.  Law  94-58 

Offshore  Shrimp   Fisheries   Act  Amend- 
ments of  1975  (July  24,  1975;  89  Stat. 
266) 
The   following   bill   was   vetoed    by   the 

President: 

H.R.  5901,  Education  Division  and  Related 
Agencies  Appropriation  Act.   1976 

Message  dated  July  25,  1975;  Weekly 
Compilation  of  Presidential  Documents, 
Vol.  11.  No    30. 
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SOCIAL   SECURITY- 
HEW/ SSA  amends  supplemental  security  income  and 
family  member  benefit   provisions   (2  documents); 

effective  7-29-75 31774-31778 

HEW/SSA  proposes  provisions  for  medicare  reimburse- 
ment of  cost-basis  health  maintenance  organizations 
(2  documents):  comments  by  8-28-75 31795 

MOTOR  VEHICLE  SAFETY — DOT  amends  standards  for 
emergency  braking  systems,  power  operated  window 
systems  and  control  location,  identification  and  illumi- 
nation (3  documents)  30770-30772 

DOMESTIC  CRUDE  OIL  PRICE  CEILINGS — FEA  provides 

for  gradual  decontrol;  effective  9-1-75 31741 


MATERIALS  TRANSPORTATION  BUREAU— DOT/MTB 
establishment  and  issuance  of  rulemaking  procedures; 
effective    7-28-75     31767 

MEETINGS- 
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Title  3— The  President 

Executive  Order  11874    -  • 


July  25,  1975 


Delegation  of  Functions  to  the  Director  of  the  Office  of  Management 

and  Budget 


By  virtue  of  the  authority  vested  in  me  by  Section  101 2  of  the  Economic 
Opportunity  Act  of  1964,  as  amended  by  the  Legal  Services  Corporation 
Act  of  1974  (88  Stat.  388,  42  U.S.C.  2996k),  and  Section  301  of  Title  3 
of  the  United  States  Code,  and  as  President  of  the  United  States,  the 
Director  of  the  Office  of  Management  and  Budget  is  herein-  designated 
and  empowered  to  exercise  the  authority  vested  in  the  President  by  said 
Section  1012  of  the  Economic  Opportunity  Act  of  1964,  as  amended,  to 
direct  that  appropriate  support  functions  of  the  Federal  Government  may 
l)e  made  available  to  the  Legal  Ser\ices  Corporation  in  carrying  out  its 
activities,  to  the  extent  not  inconsistent  with  other  applicable  law.  Such 
functions  shall  l)e  pro\  ided  under  terms  and  conditions  as  may  be  agreed 
up>on  by  the  Legal  Services  CorjX)ration  and  the  Federal  agencies 
iii\\)l\«'tl. 


/^^  /^  ^W 


Thk  VVunE  House, 

July  25,  1975. 


[FRDoc.75-19737  Filed  7-25-75;l  :37  pm] 
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This  section  of  the  FEDERAL  REGISTER  contarns  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  ar« 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER    issue   of   each    month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  930 — CHERRIES,  GROWN  IN  MICH- 
IGAN, NEW  YORK,  WISCONSIN,  PENN- 
SYLVANIA. OHIO,  VIRGINIA,  WEST  VIR- 
GINIA,  AND   MARYLAND 

Expenses  and  Rate  of  Assessment  for  the 
1975-76  Fiscal  Period  and  Carryover  of 
Unexpended  Funds 

Tliis  document  authorizes  expenses  of 
$129,500  and  a  rate  of  assessment  of  $1.00 
per  ton  of  first  handled  cherries  to  cover 
expenses  of  the  Cherry  Administrative 
Board  for  administration  of  Marketing 
Order  930  for  the  1975-76  fiscal  period. 
Said  order  Is  effective  under  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601-674). 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (40 
FR  29553)  July  14,  1975,  and  allowed 
Interested  persons  untU  July  18,  1975, 
to  submit  written  data,  views,  or  argu- 
ments pertaining  to  these  proposed  ex- 
penses and  the  related  rate  of  assess- 
ment for  the  period  beginning  May  1, 

1975.  and  ending  April  30,  1976,  pursuant 
to  the  marketing  Order  No.  930,  (7  CFR 
Part  930),  regulating  the  handling  of 
cherries  grown  in  Michigan,  New  York. 
Wisconsin,  Pennsylvania,  Ohio,  Virginia, 
West  Virginia,  and  Marjland.  None  were 
filed. 

After  consideration  of  all  relevant 
matters  presented,  including  the  propo- 
sals set  forth  in  such  notice,  which  were 
submitted  by  the  Cherry  Administrative 
Board  (established  pursuant  to  said  mar- 
keting order) ,  It  Is  hereby  found  and 
determined  that:  J  930.205  is  added  as 
follows : 

§  930.205      Expensos  and  rale  of  a^ssees- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Cherry  Administrative  Board,  during  the 
period  May   1.   1975,  through  April  30, 

1976,  will  amount  to  $129,500. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  such  period,  payable  by 
each  first  handler  in  accordance  with 
5  930.41  be  fixed  at  $1.00  per  ton  of 
cherries. 

Terms  used  in  this  part  shall,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  order 
and  "ton  of  cherries"  shall  mean  2,000 
pounds  of  raw  unpltted  cherries. 


It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (5  U.S.C. 
553)  in  that  O  i  handling  of  the  current 
crop  of  cherries  is  currently  underway; 
(2)  the  relevant  provisions  of  said  mar- 
keting order  require  that  the  rate  of 
assessment  fixed  for  a  particular  season 
be  applicable  to  all  cherries  from  the 
beginning  of  such  fiscal  period;  and  (3) 
the  fiscal  period  began  May  1,  1975,  and 
the  rate  of  assessment  herein  fixed  will 
automatically  apply  to  all  cherries  begin- 
ning with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  (7  U.S.C. 
601-«74) ) 

Dated:  July  23. 1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,    Agricultural 
Marketing  Service. 

|FR  Doc.75-19617  Piled  7-2a-75;8:45  am) 


PART  989 — RAISINS  PRODUCED  FROM 
GRAPES  GROWN    IN   CALIFORNIA 

Change  in  List  of  Varietal  Types  To  Include 
Dipped  Seedless  Raisins  and  Applicable 
Grade  Standards 

Notice  was  published  in  the  July  1, 
1975,  issue  of  the  Federal  Register  (40 
FR  27691)  of  a  proposal  to:  (1)  Change 
the  list  of  varietal  types  of  raisins  in 
§  989.110  of  Subpart — Administrative 
Rules  and  Regulations  (7  CFR  989.101- 
989.176)  by  adding  'Dipped  Seedless" 
raisins  to  that  list  and  deleting  "Soda 
Dipped"  from  the  list;  and  (2)  amend 
Subpart — Supplementary  Orders  Regu- 
lating Handling  (7  CFR  989.201-989.230; 
40  FR  4417)  by  adding  two  new  sections. 
§§  989.211  and  989.212,  containing  mini- 
mum grade  and  condition  standards  for 
natural  condition  "Dipped  Seedless" 
raisins  and  minimum  grade  standards 
for  packed  "Dipped  Seedless"  raisins, 
respectively. 

Interested  persons  were  afforded  an 
opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received. 

The  proposal  was  recommended  by  the 
Raisin  Administrative  Committee,  here- 
inafter referred  to  as  the  "Committee". 
The  Committee's  recommendation  was 
under  §§  989.10,  989.58(b)  and  989.59(b) 
of  the  marketing  agreement,  as  amended, 
and  Order  No.  989,  as  amended  (7  CFR 
Part  989).  hereinafter  referred  to  col- 
lectively as  the  "order".  The  order  Is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 


(7  U.S.C.  601-674).  hereinafter  referred 
to  as  the  "act". 

This  action  would  add  a  new  varietal 
type  of  raisin,  Dipped  Seedless,  to  the  list 
of  varietal  types  of  raisins  contained  in 
§  989.110.  This  new  varietal  type  would 
include  all  raisins  produced  from  grapes 
which  are  sprayed  with,  or  dipped  in, 
water,  with  or  without  a  chemical  addi- 
tive, after  such  grapes  have  been  removed 
from  the  vines  and  which  are  sun-dried 
or  artificially  dehydrated.  This  varietal 
type  would  include  those  raisins  currently 
identified  as  "Soda  Dipped"  raisins.  The 
Committee  concluded  that  raisins  pro- 
duced by  the  various  dipping  methods 
possess  characteristics  so  similar  to  each 
other  that  it  is  desirable  to  have  them  all 
identified  and  classified  as  one  varietal 
type  of  raisin. 

The  Committee  also  recommended  that 
the  minimum  grade  and  condition 
standards  and  minimum  grade  standards 
which  are  currently  applicable  to  Soda 
Dipped  raisins  would  be  appropriate  for 
Dipped  Seedless  raisins. 

In  addition  to  the  changes  proposed  by 
the  Raisin  Administrative  Committee,  the 
Department  proposed  to  change  the  de- 
scriptive heading  "Subpart — Supplemen- 
tary Orders  Regulating  Handling"  to 
"Subpart — Supplementary  Regulations". 
It  can  be  inferred  from  the  current  head- 
ing that  the  sections  contained  in  this 
Subpart  are  actually  sections  of  the  mar- 
keting order.  The  changed  heading  would 
more  accurately  identify  the  content  of 
this  Subpart. 

After  consideration  of  all  relevant  mat- 
ter presented,  including  that  in  the  no- 
tice, the  information  and  recommenda- 
tion of  the  Committee,  and  other  avail- 
able information,  it  is  found  that  amend- 
ment of  Subpart — Administrative  Rules 
and  Regulations  and  Subpart — Supple- 
mentary Orders  Regulating  Handling,  as 
hereinafter  set  forth  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

Therefore,  the  changes  are  as  follows: 

1.  Revise  ?  989.110  of  Subpart — Ad- 
ministrative Rules  and  Regulations  (7 
CFR  Part  989.1-989.176)  to  read  as 
follows : 

§  989.110      Oianpcd  list  of  varirtul  typ«^. 

Pursuant  to  §  989.10,  the  list  of  varietal 
types  of  raisins  contained  in  that  sec- 
tion is  changed  to  read:  Natural  (sun- 
dried)  Thompson  Seedless,  natural  (sun- 
dried)  Muscat,  natural  (sun-dried)  or 
artificially  dehydrated  Sultana,  natural 
(sun-dried)  or  artificially  dehydrated 
Zane  Currant.  Layer  Muscat,  Grolden 
Seedless,  Sulfur  Bleached,  Dipped  Seed- 
less, Valencia  and  Monukka. 
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2.  Change  the  center  heading  preced- 
ing 5  989  201  reading  "Subpart^Supple- 
mentary  Orders  Regulating  Handling"  to 
"Subpart — Supplementary  Regulatioris." 

3.  Sections  989  211  and  989.212  are 
added  to  read  as  follows: 

§  989J21 1       Minimum  urii(i<-  an<i  isondition 
»landard*i  for  l)ipp4'<l  S<T(ll<><i4  raisins. 

Under  5  989.58ib»  the  minimum  grade 
and  condition  standards  for  Dipped 
Seedless  raisins  shall  be  those  set  forth 
for  Soda  Dipped  raisins  in  §  989.97  Ex- 
hibit B  of  this  part. 

§  98^^212      Minimum  grndr  !<landard>  for 
parked  Dipped  Seedless  raitiiu. 

Under  §  989.59ib> .  the  minimum  grade 
standards  for  packed  Dipped  Seedless 
raisins  shall  be  those  set  forth  for  Soda 
Dipped  raisins  in  §  989-59iaM2)  (i>  of 
this  part. 

(S«c»  I   19.  48  St*t.  31.  BS  ameiKled:  7  U.SC. 
601-874) 

Dated:  July  24.  1975.  to  become  effec- 
tive September  1. 1975. 

Charles  R  Bradek. 
Deputy  Director.  Fruit  and 

Vegetable  Division. 

I  PR  Doc.75-19663  Filed  7-28-75:8:45  am] 


PART  989 — RAISINS  PRODUCED  FROM 
GRAPES   GROWN    IN   CALIFORNIA 

Change  in  Payment  Rate  for  Box  and  Bin 
Rental 

Notices  were  published  in  the  June  23 
and  June  30.  1975.  issues  of  the  Federal 
REGISTER  (40  FR  26276;  27485)  of  pro- 
posals to  increase  the  payment  rate  of 
rental  on  boxes  and  bins  containing  re- 
serve tonnage  raisins  held  beyond  the 
crop  year  of  £u:qulsition.  The  rate  would 
be  changed  from  one  cent  per  day  per 
avera^  net  weight  of  raisins  in  a  sweat- 
box,  not  to  exceed  a  total  payment  of 
30  cents  per  box  per  year  (with  equiva- 
lent rates  for  containers  other  than 
sweatboxes) .  to  one  and  two- thirds  cents 
per  day.  not  to  exceed  a  total  pajinent 
of  50  cents  per  box  per  year  for  boxes 
(containers  with  capacity  of  less  than 
1,000  pounds'* .  and  to  thirteen  and  one- 
third  cents  per  day.  per  bin,  not  to  exceed 
a  total  payment  of  $4  00  per  bin  per  year 
for  bins  (containers  with  a  capacity  of 
1 ,000  pounds  or  more) . 

Interested  persons  were  afforded  an 
opportunity  to  submit  written  data, 
views,  or  arguraents  on  the  proposals. 
None  were  received. 

The  changes  would  be  under  9  989.66 
(fi  of  the  marketlne  aereement,  as 
amended,  and  Order  No  989.  as  amended 
(7  CFR  Part  989'.  hereinafter  referred 
to  collectively  as  the  "order",  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California.  The  order  is 
efTectlve  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  US.C.  601-674).  This  pro- 


posal was  recommencied  by  the  Raisin 
Administrative  Committee  e:>LabLUhed 
under  the  order. 

The  present  rate  of  payment  for  con- 
tainer rental  has  been  effective  since 
September  1.  1970.  The  new  rates  would 
reflect  the  Increased  cost  for  providing 
such  containers.  The  proposal  would  re- 
vise 5  989.401<c>  of  Subpart — Schedule 
of  Payments  (7  CFR  989  401:  40FR4277> 
and  the  new  rate  would  become  effective 
September  1.  1975. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notices,  the  information  and  recom- 
mendation of  the  Committee,  and  other 
available  information,  amendment  of 
§  989.401 1  c  I  to  increase  the  payment  rate 
of  rental  on  boxes  and  bins  containing 
reserve  tonnage  raisins  held  l)eyond  the 
crop  year  of  acquisition  Is  approved. 
Therefore,  §989  401<c>  is  amended  to 
read  as  follows : 

§989.101       Paynu'iils     for    !»or»ice«     per- 
formed   Hilli    r«-»pct-t   lo   rrs«r>e   ton- 
nage raisins. 
■  •  «  •  • 

(o  Payment  of  rental  on  boxes  and 
binx  containing  reserve  tonnage  raisins 
held  beyond  the  crop  year  of  acquisition. 
Each  handler,  producer,  dehydrator,  and 
other  person  who  furnishes  boxes  or  bins 
in  which  reserve  tonnage  raisins  are  held 
for  the  account  of  the  Committee  on 
September  1  of  any  crop  year  icommenc- 
\nz  with  the  crop  year  beginning  Septem- 
ber 1.  1975)  which  were  also  so  held  on 
August  15  of  the  preceding  crop  year, 
shall  be  compensated  for  the  use  of  such 
boxes  and  bins.  The  rate  of  compensation 
shall  be:  For  boxes,  one  jmd  two-thirds 
cent  per  day,  not  to  exceed  a  total  pay- 
ment of  50  cents  per  box  per  year,  per 
average  net  weight  of  raisins  in  a  sweat- 
box,  with  equivsdent  rates  for  raisins  In 
boxes  other  than  sweatboxes;  and  for 
bins,  thirteen  and  one-third  cents  per 
day  per  bin.  not  to  exceed  a  total  of  $4.00 
per  bin  per  year.  For  purposes  of  this 
paragraph,  box  means  any  container 
with  a  capacity  of  less  than  1.000  poimds 
and  bin  means  any  container  with  a 
capacity  of  1.000  pounds,  or  more.  The 
average  net  wei::ht  of  raisins  in  each 
type  of  box  shall  be  the  Industry  average 
as  computed  by  the  Committee  for  the 
bax  in  which  the  raisins  are  so  held.  No 
further  compensation  shall  be  paid  un- 
less the  raisins  are  so  held  in  the  boxes 
or  bins  on  the  succeeding  September  1. 


(Sees.  1    19.  48  Stat  31.  M  amended;  (7  UJ3.C. 
601-674) ) 

Dated:  July  24.  1975,  to  become  effec- 
tive September  1,  1975. 

Charles  R.  Brader, 
Deputy  Director. 
Fruit  and  Vegetable  Division, 

|FR  Doc  75-19664  Piled  T-»-75;e:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  D — EXPORTATION  AND  IMPOR- 
TATION OF  ANIMALS  (INCLUDING  POULTRY) 
AND    ANIMAL    PRODUCTS 

PART  92— IMPORTATION  OF  CERTAIN  AN- 
IMALS AND  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  PRODUCTS;  IN- 
SPECTION AND  OTHER  REQUIREMENTS 
FOR  CERTAIN  MEANS  OF  CONVEYANCE 
AND  SHIPPING  CONTAINERS  THEREON 

Oeietion  of  Certain  Border  Ports  Designated 
for  the  Importation  of  Animals 

Statement  of  considerations.  On  May  5, 
1975,  tliere  was  published  in  the  Federal 
Register  (40  FR  19480),  a  proposed 
amendment  to  9  CFR  92.  to  delete  the 
ports  of  Monticello,  Bridgewater.  Fort 
Fairfield.  Limestone,  Madawaska.  Vance- 
boro  and  Eastport,  Maine;  and  North 
Troy.  Beecher  Falls  (Canaan).  Island 
Pond,  Newport,  St.  Albans,  and  Alburg 
in  Vermont  as  ports  designated  in  9  CFR 
92.3(b»  for  animal  entry. 

The  ports  of  entry  located  In  Maine 
and  Vermont,  as  mentioned  above,  do 
not  presently  justify  Inspection  and 
quarantine  ser\ices  becau.'se  of  the  low 
volume  of  imports  of  animals.  Also  thev 
appear  to  lack  adequate  in.spection  and 
quarantine  facilities  or  have  no  Inspec- 
tion and  quarantine  facilities,  and  the 
roads  to  these  ports  of  entry  are  of  poor 
quality  and  as  a  result  not  heavily  trav- 
eled Records  for  fiscal  year  1973  show 
totals  of  only  22  Importations  and  83 
animals  imported  through  the  13  jjorts 
being  deleted  from  §  92.3(b).  There  are 
nine  Canadian  border  ports  that  remain 
designated  for  the  importation  of  animals 
In  Maine  and  Vermont. 

This  amendment  will  have  a  minimum 
Impact  on  local  importers  \^-ho  only  on 
occasion  use  the  ports  of  entry  and  then 
only  for  pure-bred  bovine  animals  or 
horses. 

A  period  of  ^0  days  was  allowed  for 
submission  of  comments  by  interested 
persons.  Only  one  comment  was  received 
and  it  was  from  a  Canadian  horse  asso- 
ciation In  Perth.  New  Brunswick  which 
was  opposed  to  withdrawing  Fort  Fair- 
field as  a  port  designated  for  entry  of 
animals.  Its  comment  stated  that  It  could 
be  inconvenient  to  travel  the  added  dis- 
tance to  other  ports  in  order  to  partici- 
pate in  horse  sliows  in  the  Fort  Fairfield 
or  Presque  Isle  area.  However,  it  is  be- 
lieved by  the  Department  that  this  lim- 
ited use  is  insufficient  justification  for 
maintaining  Fort  Fairfield  as  a  desig- 
nated port  of  entry  for  animals.  There- 
fore, after  due  consideration  of  all  rele- 
vant Information  available  to  the  E>e- 
partment.  the  proposed  amendment  Is 
hereby  adopted  without  change. 

In  J  92.3.  paragraph  (b)  is  revised  to 
read  as  follows : 
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§  92.3      Ports  deeignated   for  the  impor- 
tiilion  of  animalfi. 


(b)  Canadian  border  ports.  The  fol- 
lowing ports  in  addition  to  those  specified 
in  paragraph  (a)  of  this  section  are 
designated  as  quarantine  stations  for  the 
entry  of  animals  from  Canada:  Calais, 
Houlton,  Van  Buren,  Fort  Kent,  Jack- 
man,  and  Holeb,  Maine;  Derby  Line, 
Richford.  and  Highgate  Springs,  Ver- 
mont; Rouses  Point,  Moores  Junction, 
Chateaugay.  Malone.  Fort  Covington, 
Hogansburg,  Rooseveltown.  Waddington, 
Ogdensburg,  Morristown,  Alexandria 
Bay,  Charlotte,  Niagara  Falls,  and  Buf- 
falo, New  York;  Detroit.  Port  Huron,  and 
Sault  Ste.  Marie,  Michigan;  Noyes.  Min- 
nesota; Pembina  and  Portal,  North  Da- 
kota; Sweetgrass.  Montana;  Eastport 
and  Porthill.  Idaho;  Spokane.  Laurler, 
Oroville,  Nighthawk,  Sumas.  Blaine,  and 
Ly-nden,  Washington;  and  Jimeau  and 
Skagway,  Alaska. 

•  •  *  •  « 

(Sees  6,  7.  8.  and  10,  26  Stat.  416,  417,  as 
amended:  sec.  2,  32  Stat.  791,  as  amended; 
Bees  2.  3.  4.  and  11.  76  Stat.  129,  130.  132  (21 
use.  102-105.  Ill);  37  PR  28464,  28477;  38 
FR  19141.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  July  29,  1975. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  in- 
troduction and  dissemination  of  diseases 
and  must  be  made  effective  immediately 
to  accomplish  its  purpose  in  the  public 
interest.  It  does  not  appear  that  further 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  rele- 
vant information  available  to  the  De- 
partment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  further 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  unnecessary  with  good  cause 
is  found  fen"  making  it  effective  less  than 
30  days  after  publication  in  the  Federal 
Register, 

Done  at  Washington.  D.C..  this  23rd 
day  of  July,  1975. 

J.  K.  Atwell. 

Acting    Deputy    Administrator 

Veterinary    Services,    Animal 

and  Plant  Health  Inspection 

Service. 

(FR  Doc.75-19618  Pile(i  7-28-75;8:45  am) 

Title  10 — Energy 

CHAPTER   11— -FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION   REGULATIONS 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Revised  Program  To  Phase-Out  Old  Oil 
Price  Ceilings 

A.  Introduction.  On  July  14,  1975,  the 
Federal  Energy  Administration  adopted 
an  amendment  to  its  regulations  to  pro- 
vide for  the  gradual  removal  of  price 
controls  from  domestic  crude  oil.  On 
July  16,  1975,  the  amendment  was  sub- 


mitted to  Congress  for  its  review  pursu- 
ant to  section  4(g)  (2)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  and  on 
July  22,  1975,  the  House  of  Representa- 
tives adopted  a  resolution  disapproving 
the  amendment.  Accordingly,  pursuant  to 
section  4(g)(2)  of  the  Act,  the  amend- 
ment adopted  July  14,  1975  shall  not  take 
effect. 

In  light  of  the  foregoing,  and  upon  fur- 
ther consideration  of  the  comments  and 
presentations  submitted  in  the  rulemak- 
ing proceeding  that  has  been  held  on  the 
proposal  to  phase-out  old  oil  price  ceil- 
ings as  well  as  other  information  avail- 
able to  FEA,  the  FEA  hereby  adopts  a  re- 
vised amendment  to  its  regulations  to 
provide  for  removal  of  price  controls 
from  domestic  crude  oil  in  a  manner 
that  is  even  more  gradual  than  the  30- 
month  decontrol  program  that  was  in- 
itially adopted.  This  amendment  is  being 
submitted  to  the  Congress  for  its  review- 
pursuant  to  section  4(g)(2)  of  the  Em- 
ergency Petroleum  Allocation  Act  of  1973. 
Unless  disapproved  by  either  house  of 
Congress  durinu  the  five  day  period  al- 
lowed for  legisl:Uive  review,  the  amend- 
ment will  decontrol  "old"  crude  oil  (now 
subject  to  a  ceiling  price  averaging  $5.25 
per  barrel)  over  a  39-month  period  be- 
ginning September  1,  1975.  and  ending 
November  30.  1978.  E>econtrol  would  be 
at  the  rate  of  15  percent  a  month  for  the 
first  12  months,  2.5  percent  a  month  for 
the  next  12  months,  and  3.5  percent  a 
month  until  decontrol  is  complete,  after 
another  15  months. 

The  amendment  also  provides  for  a 
secondary  ceiling  price  for  all  domestic 
crude  oil  (other  than  stripper  well  crude 
oil)  to  be  in  effect  during  the  39-month 
decontrol  period.  This  ceiling,  which  is 
slightly  above  the  uncontrolled  domestic 
price  levels  prior  to  the  .February,  1975, 
effective  date  for  a  $1.00  per  barrel  sup- 
plementary import  fee,  will  help  insure 
that  any  future  sharp  increases  by  OPEC 
on  crude  oil  prices  would  not  trigger 
equally  higher  domestic  crude  oil  prices. 
It  will  also  serve  to  further  minimize  the 
impact  of  decontrol  on  economic  recov- 
ery. 

The  ceiling  price  will  average  $11.50 
per  barrel  for  the  month  of  September, 
1975,  and  will  be  increased  at  the  rate  of 
$.05  per  barrel  per  month  until  price 
controls  have  been  completely  phased  out 
at  the  end  of  November,  1978.  This  ceil- 
ing price  will  therefore  reach  an  average 
of  $13.40  per  barrel  in  the  last  month 
of  this  decontrol  program,  which  is  ap- 
proximately the  average  cost  of  all  un- 
controlled crude  oil  sold  in  the  United 
States,  including  the  Impact  of  the  $2.00 
per  barrel  supplementary  import  fee. 

This  proceeding  was  initiated  on 
April  30,  1975.  when  the  Federal  Energy 
Administration  issued  a  notice  of  pro- 
posed rulemaking  and  public  hearing  (40 
FR  19219,  May  2.  1975)  to  amend  Part 
212  of  Title  10  of  the  Code  of  Federal 
Regulations  to  phase  out  over  a  25- 
month  period  all  price  controls  on  crude 
oil  at  the  producer  level. 


Fifty-nine  written  comments  were  re- 
ceived in  response  to  the  notice  of  pro- 
posed rulemaking  before  the  close  of  the 
period  for  receipt  of  such  comments.  Oral 
presentations  were  made  by  29  persons 
at  the  public  hearings  held  on  May  13 
and  14,  1975.  All  these  comments  and 
presentations  were  considered  by  the 
FEA.  and  certain  further  modifications 
in  the  proposed  amendments  have  been 
made,  to  arrive  at  the  revised  final 
amendment  adopted  today,  which  again 
reflect  FEA's  consideration  of  these  com- 
ments and  presentations  as  well  as  other 
information  available  to  FEA.  These 
modifications  Included  in  the  decontrol 
loile  now  promulgated  are  discussed  in 
Section  E,  below. 

B.  Background.  The  petroleum  in- 
dustry has  been  subject  to  various  forms 
of  price  controls  since  1971,  a  period  of 
about  four  years.  When  the  general 
Phase  rv  price  controls  ended  on  April 
30.  1974.  with  the  expiration  of  the  Eco- 
nomic Stabilization  Act  of  1970,  the  only 
industry  which  remained  subject  to  price 
controls  (as  administered  by  the  FEO 
and  subsequently  the  FEA)  was  the  pe- 
troleum industry'. 

The  reason  for  continuing  price  con- 
trols on  the  petroleum  industry  was,  of 
course,  the  serious  shortage  of  crude  oil 
and  products  derived  therefrom  in  late 
1973  and  early  1974.  In  response  to  this 
emergency  situation,  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  was  en- 
acted in  November  1973,  pursuant  to 
which  price  controls  on  the  sale  of  crude 
oil  and  derivative  products  have  been 
retained. 

As  its  name  suggests,  that  Act  was 
chiefly  concerned  with  assuring  adequate 
supplies  through  regulatory  mechanisms 
by  which  covered  products  would  be  equi- 
tably allocated  to  all  regions  and  to  all 
users  throughout  the  product  distribu- 
tion chain.  Price  controls  were  retained  to 
further  assure  that  reduced  supplies 
would  not  lead  to  inequitably  high  prices. 

At  present,  about  one-third  of  total 
domestic  production  of  crude  oil  is  not 
subject  to  the  ceiling  price  of  10  CFR 
212.74.  This  amount  represents  crude  oil 
which  is  under  the  congressionally-man- 
dated  stripper  well  lease  exemption  and 
crude  oil  which  is  allowed  to  be  priced 
at  market  levels  under  existing  produc- 
tion-Incentive regulations  concerning 
"new"  and  "released"  crude  oil.  Taking 
into  account  imported  crude  oil.  about 
56  percent  of  all  domestically  refined 
crude  oil  is  not  subject  to  price  ceilings. 

Domestic  crude  oil  subject  to  price  ceil- 
ings, defined  as  "old"  crude  petroleum, 
sells  at  an  average  of  $5.25  a  barrel  (or 
about  12',^  cents  a  gallon),  while  the 
average  price  of  uncontrolled  domestic 
crude  oil  rose  from  about  $11.30  a  barrel 
in  January,  1975.  prior  to  the  increase  in 
import  fees,  to  a  level  of  about  $12.25  (29 
cents  a  gallon)  by  May  of  this  year. 

The  Emergency  Petroleum  Allocation 
Act  of  1973  permits  exemptions  from  al- 
location and  price  controls  for  products 
subject  to  the  Act  to  be  granted  only  un- 
der certain  conditions.  An  exemption  may 
apply  to  only  one  product  and  may  ex- 
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tend  for  a  period  of  not  more  than  90 
days.  Any  proposed  exemption  must  be 
submitted  to  Congress  prior  to  Impie- 
mentatioo.  together  with  findings  that 
(1)  there  is  no  shortage  of  the  product 
cor\cerned.  12)  the  proposed  exemption 
will  not  have  an  adverse  effect  on  the 
suppli'  of  any  other  product,  and  (3)  con- 
trols on  the  product  concerned  are  no 
Iqnger  necessary  to  carry  out  the  pur- 
poses and  goals  of  the  Act.  Pursuant  to 
5  4'gn2i  of  the  Act.  the  exemption  may 
not  be  Implemented  If  disapproved  by 
either  house  of  Congress  during  the  pe- 
riod of  five  sessional  days  allowed  by  the 
Act  for  legislative  review  by  each  house. 

Having  received  written  comments  and 
having  held  public  hearings  on  Its  old 
oil  deregulation  proposal,  the  FEA  has 
transmitted  this  revised  final  decontrol 
amendment  to  the  Congress  together 
with  the  findings  set  forth  below  Under 
the  amendment  aidopCed  today,  old  oil 
will  be  gradually  decontrolled  over  a  39- 
month  period,  beginning  September  1. 
1975.  and  ending  on  November  30.  1978. 
The  FEA  plans  to  Issue  a  notice  stating 
what  congressional  action,  if  any.  was 
taken  under  section  4<g><2>  on  this  re- 
vised amendment. 

As  explained  In  the  notice  of  proposed 
rulemaking  Issued  April  30.  1975.  the 
PEIA'8  'old  oil"  decontrol  program 
(which  Implements  one  phase  of  the 
overall  energy  conservation  program  put 
forward  by  President  Ford  In  his  State 
of  the  Union  MessaRe)  would  affect  only 
crude  oil  sales  at  the  producer  level.  It 
would  not  affect  the  crude  oil  allocation 
regulations  or  the  allocation  or  price 
regulations  for  any  other  product  at  any 
level  of  distribution.  The  old  oil  decon- 
trol program  would  both  help  curb  do- 
mestic consumption  and  spur  domestic 
production,  thus  furthering  the  Impor- 
tant national  goal  of  reducing  depend- 
ence on  imported  crude  oil. 

Decontrol  will  ultimately  permit  all 
domestic  crude  oil  prices  to  rise  to  the 
current  prevailing  world  price  levels,  so 
that  the  demand -dampening  effects 
which  have  been  felt  worldwide  would  be 
felt  to  the  full  extent  In  the  United 
States.  Under  the  two-tiered  price  system 
now  in  effect,  the  price  of  most  dpmestic 
oil  is  held  at  a  level  less  than  half  that 
of  current  world  price  levels,  so  that  the 
ImtMct  which  the  escalation  of  world 
market  prices  has  had  on  demand  else- 
where in  the  world  has  been  considerably 
cushioned  In  the  United  States. 

In  addition  to  conserving  domestic 
supplies  by  reducing  demand,  decontrol 
of  domestic  crude  oil  prices  would  stim- 
ulate domestic  production,  or  at  least 
greatly  reduce  the  rate  of  decline  In  do- 
mestic production,  displacing  some  sup- 
plies of  crude  oil  that  woxild  otherwise 
have  to  be  imported  Measures  to  pro- 
mote maximum  domestic  production  of 
crude  oil — especially  new  exploration 
and  drilling  activity  and  implementation 
of  secondary  and  tertiary  recovery  tech- 
niques— are  considered  essential  In  order 
to  help  awure  adequate  and  dependable 
enerKT  resources  for  the  United  States 
until  alternative  domestic  energy  re- 
sources can  be  deveioi^ed  over  the  long 


term.  Furthermore,  the  PEA  has  found 
that  tiie  production  incetitives  afforded 
by  the  rules  permitting  "new"  and  "re- 
leased" domestic  crude  oil  to  be  sold 
at  free  market  prices  are  of  decrea.siug 
impact  or  effectiveness,  as  production 
levels,  because  of  natural  rates  of  decline, 
are  generally  falling  further  below  1972 
levels,  and  1972  levels  of  production  for 
a  property  must  be  exceeded  before  the 
new  and  released  price  niles  can  have 
any  effect. 

Thus,  manj-  producers,  especially  those 
whose  current  production  levels  are  sub- 
stantially below  the  1972  base  levels  and 
are  further  declining  under  primary  re- 
covery techniques,  remain  unaffected  by 
the  Incentives  presently  afforded  because 
those  incentives  arc  too  remote  to  out- 
weigh the  cost  of  implementing  the  sub- 
stantial secondary  or  tertiary  recoverj' 
programs  which  would  be  necessary  to 
bring  production  up  to  and  above  the 
1972  base  levels.  Under  the  FEA  decon- 
trol program,  when  fully  Implemented, 
all  production,  including  additional  pro- 
duction, would  bring  the  higher  prices 
now  available  to  uncontrolled  oil. 

The  existing  incentives  to  increase 
production  are.  for  properties  that  were 
producing  in  1972.  onlj-  effective  for  lim- 
ited periods  of  time  in  any  event,  since 
the  inevitable  slackening  of  output  will 
eventually  bring  production  below  1972 
levels,  to  the  point  where  existing  in- 
centives are  no  longer  adequate  to  en- 
courage investment  in  secondary  terti- 
ary recovery  and  other  costly  programs 
designed  to  increase  total  output  of  crude 
oil.  Although  the  additional  Incentive 
afforded  by  the  gradual  decontrol  of  old 
oil  would  also  eventually  diminish  In 
effect  with  respect  to  existing  properties, 
due  to  the  inevitable  decline  or  exhaus- 
tion of  worked-over  reservoirs,  the  pur- 
pose of  decontrol  Is  not  to  provide  a  per- 
manent solution  to  limited  domestic  pro- 
duction capabilities.  Rather,  it  is  in- 
tended simply  to  provide  Incentives  of 
sufficient  effectiveness  and  duration  as 
will  yield  maximum  levels  of  domestic 
production  imtil  such  time  as  supple- 
mentary energy  resources  can  be  devel- 
oped. Although  existing  Incentives  are 
believed  to  have  contributed  substanti- 
ally to  the  current  rediKtion  in  the  rate 
of  decline  In  domestic  production.  FEA 
believes  that  existing  incentives  clearly 
cannot  work  to  maintain  domestic  pro- 
duction at  levels  now  thought  necessary 
to  avoid  an  unacceptable  degree  of  reli- 
ance on  imported  fuels  over  the  next  few 
years. 

As  also  noted  in  the  April  30.  1975, 
notice  of  proposed  rulemaking,  an  addi- 
tional benefit  of  decontrol  of  domestic 
crude  oil  will  be  the  elimination  of  eco- 
nomic distortions  caused  by  the  pre.sent 
two-tiered  pricing  system  The  two- 
tiered  pricing  system  Inevitably  causes 
cost  disparities  among  refiners  and  mar- 
keters of  petroleum  products.  Although 
these  cost  disparities  have  been  substan- 
tially reduced  by  the  crude  oil  entitle- 
ments program,  they  can  never  be  en- 
tirely eliminated  while  the  two-tiered 
pricing  system  exists.  Such  cost  dispari- 
ties significantly  liinder  FEA's  ability  to 


assure  that  the  competitive  viability  of 
the  independent  sector  of  the  petroleum 
industry  is  maintained. 

Moreover,  the  existing  complicated 
structure  of  price  controls  at  all  levels 
of  distribution,  wliich  is  necessitated  in 
large  measure  by  the  existence  of  cost 
disparities  resulting  from  the  two-tiered 
price  system,  tends  to  be  self-defeating 
over  the  long  run  by  reducing  normal  in- 
centives toward  increased  production  and 
cost  control,  and  by  eliminating  the  abil- 
ity of  the  industry  to  engage  in  long 
range  business  planning.  As  effectiveness 
of  price  controls  lags  over  time,  regula- 
tions of  greater  complexity  and  reach 
become  necessary  to  maintain  a  cou- 
troUed-price  stiucture.  And  tightening  of 
controls,  in  turn,  tends  further  to  stifle 
initiative  and  to  contribute  to  greater 
economic  distortions. 

C.  Findings.  1.  There  is  no  shortage  of 
crude  oil.  As  FEA  representatives  have 
previously  testified  at  congressional 
hearings,  there  is  currently  no  shortage 
of  crude  oil  available  to  U.S.  refiners. 
Worldwide  production  capability  sub- 
stantially exceeds  current  demand.  U^S. 
refiners  have  been  able  to  obtain  from 
foreign  sources  all  requirements  needed 
to  fill  the  domestic  production  shortfall. 
Inputs  to  U.S.  refineries,  which  dropped 
markedly  during  the  first  three  months 
of  1974.  now  exceed  pre-embargo  levels. 
Domestic  crude  oil  Inventories  have  also 
Increased,  and  exceed  pre-embargo  levels. 

The  level  of  crude  oil  production  In  the 
OPEC  countries  continues  to  decline  due 
to  reduced  demand.  At  the  end  of  March. 
1975.  output  was  25  72  million  barrels  'day 
tb/d>.  compared  to  28.85  million  b/d  at 
the  start  of  1975.  a  drop  of  11  percent. 
These  production  figures  represent  66 
percent  of  OPEC's  currently  estimated 
producing  capacity  of  39  million  b/d. 

U.S.  petroleum  Inventory  and  Import 
estimates  for  late  April  1975  show  an  In- 
ventory-to-lmport  ratio  of  approximately 
187  days.  This  Is  con.Mderably  higher  than 
the  123  days  of  stocks  available  In  April 
1974.  Petroleum  stocks  were  approxi- 
mately 852  million  barrels  at  the  end  of 
April  1975  and  815  million  barrels  at  the 
end  of  April  1974,  an  Increase  of  4.5 
percent.  Imports  for  the  same  periods 
were  approximately  5.1  and  (J.6  million 
barrels  per  day  respectively,  a  decrease 
of  23  percent. 

The  general  availability  of  crude  oil 
to  meet  U.S.  demands  is  also  demon- 
strated by  current  data  concerning  the 
FEA  allocation  programs.  For  example, 
allocation  fractions  for  all  major  refined 
products  and  residual  fuel  oils  are  at 
or  close  to  1.0.  generally  indicating  that 
crude  oil  la  in  sufficient  supply  to  meet 
virtually  all  demand  for  refined  and 
other  products  derived  from  crude  oil. 
While  supplies  of  propane  are  not  always 
adequate  to  meet  demand  In  all  regions 
of  the  U.S..  such  shortage  problems  as 
occur  relate  principally  to  the  fact  that 
most  propane  is  produced  from  natural 
gas  rather  than  cnade  oil.  and  there  has 
been  a  decreasing  supply  of  natural  gas. 

In  addition,  activity  under  the  FEA's 
crude  oil  allocation  program  has  slack- 
ened during  recent  quarters.  The  buy -sell 
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program  In  its  current  form  enables  small 
and  independent  refiners  to  obtain  crude 
oil  supplies  from  the  major  refiners  to 
supplement  their  own  supplies.  The  fact 
that  more  and  more  small  and  independ- 
ent refiners  are  obtaining  their  sup- 
plemental crude  oil  supplies  through  nor- 
mal market  charmels  further  Indicates 
the  general  availability  of  crude  oil  at  all 
levels  ajid  in  all  regions  of  the  U.S. 

2.  The  proposed  exemption  will  not 
have  an  adverse  impact  on  the  supply  of 
any  other  oil  or  refined  petroleum  prod- 
ucts subject  to  the  Act.  Under  today's 
conditions,  20  months  after  passage  of 
the  Act.  national  policy  requires  that  de- 
pendence on  imported  crude  oil  be  re- 
duced. This  can  be  done  by  stimulating 
domestic  crude  oil  production  and  by 
curbing  demand  for  residual  oil  and  re- 
fined petroleum  products.  The  proposal 
to  decontrol  old  oil  Is  an  Important  step 
toward  a  greater  degree  of  self-sufiQ- 
clency  In  meeting  our  energy  needs. 

To  the  extent  that  decontrol  contrib- 
utes, as  expected,  to  stimulate  domestic 
crude  oil  production  by  encouraging  In- 
creased exploration  and  drilling  activity 
and  the  use  of  secondary  and  tertiary 
recovery  techniques,  decontrol  obviously 
tends  to  enhance  rather  than  adversely 
affect  the  supply  of  products  derived 
from  crude  oil.  To  the  extent  that 
higher  prices  resulting  from  decontrol 
dampen  demand,  as  expected,  decontrol 
will  also  tend  to  increase  rather  than 
reduce  supplies  of  petroleum  products. 

Increased  production  and  reduced 
demand  brought  by  decontrol  will  not 
result  In  any  domestic  surplus  of  crude 
oil.  It  Is  expected  that  the  resuli,  will  be 
an  offsetting  decrease  In  the  amount  of 
crude  oil  or  refined  product  that  would 
otherwise  be  Imported  to  meet  domestic 
needs.  To  this  extent,  decontrol  will  not 
change  the  overall  availability  of  petro- 
leum products  In  this  country.  However, 
because  domestic  crude  oil  is  a  more  re- 
liable source  of  crude  oil  for  production 
of  petroleum  products  than  Is  Imported 
crude  oil.  decontrol  will  tend  to  have  a 
beneficial  rather  than  adverse  impact 
on  the  nature  of  the  domestic  supply  of 
petroleum  products  subject  to  the  Act. 

3.  Price  controls  on  crude  oil  are  not 
necessary  to  carry  out  the  Act.  All  of  the 
purposes  and  goals  of  the  Act  are  predi- 
cated upon  alleviating  the  emergency 
conditions  resulting  from  shortages  of 
crude  oil,  residual  fuel  oil  and  refined 
petroleum  products  which  were  being 
experienced  or  appeared  Imminent  when 
the  Act  was  made  law  late  In  1973.  As 
indicated  In  Finding  1,  shortages  of 
crude  oil  no  longer  exist.  Inasmuch  as 
the  underlying  condition  to  which  the 
purposes  and  goals  of  the  Act  generally 
relate  is  no  longer  present,  the  necessity 
of  price  controls  on  old  oil  to  carry  out 
the  Act  Is  no  longer  apparent. 

The  express  purpose  of  the  Act,  as 
stated  in  section  2(b) ,  Is  to  grant  to  and 
direct  the  President  to  exercise  "specific 
temporary  authority  to  deal  with  short- 
ages of  crude  oil,  residual  fuel  oil,  and 
refined  petroleum  products  or  dlsloca- 
tiorw  In  their  national  distribution  sys- 
tem." The  specific  goals  to  be  reached 
by  exercise  of  the  authority  granted 
under  the  Act.  as  set  forth  In  section 


4(b)  (1),  may  be  placed  in  the  following 
groupings:  (a)  To  protect  the  general 
welfare  and  the  national  defense:  (b) 
to  maintain  residential  heating,  public 
services  and  agricultural  operations;  (c) 
to  preserve  an  economically  sound  and 
competitive  petroleum  industry;  (d)  to 
allocate  crude  oil  in  order  to  permit 
refineries  to  operate  at  full  capacity;  le) 
to  provide  for  equitable  distribution  of 
crude  oil,  residual  fuel  oil  and  refined  pe- 
troleum products  at  equitable  prices 
among  all  regions  and  among  all  users; 
<f)  to  allocate  residual  fuel  oil  and  re- 
fined petroleum  products  In  order  to 
maintain  exploration  and  production  or 
extraction  of  fuels;  and  (g)  to  provide 
for  economic  efficiency  and  minimiza- 
tion of  economic  distortion,  inflexibility 
and  unnecessary  interference  with  mar- 
ket mechanisms. 

The  decontrol  of  old  oil  prices  should 
ser\'e  to  further  the  goals  Indicated  in 
items  (c)  and  (g),  above,  under  present 
conditions.  The  economic  inefficiencies 
and  distortions  brought  about  by  price 
controls  when  they  are  extended  over  a 
long  period  of  time  are  discussed  in  Sec- 
tion B,  above.  In  addition,  the  gradual 
removal  of  price  controls  during  a  period 
of  adequate  supply  should  lead  to  im- 
provement in  the  economic  position  of 
the  petroleum  industry  and  stimulate  re- 
sumption of  normal  competitive  condi- 
tions. These  results  are  particularly  de- 
sirable in  view  of  the  major  effort  which 
will  be  required  to  alter  the  trend  of 
declining  U.S.  crude  oil  production. 

The  adequacy  of  supply  under  current 
conditions  means  that  the  threat  to  the 
national  security  and  welfare  posed  by  an 
existing  or  imminent  shortage  of  crude 
oil  no  longer  exists.  Price  controls  on 
crude  oil  are  therefore  no  longer  neces- 
sary to  achieve  the  short-terra  goals  of 
the  Act  concerning  protection  of  the  na- 
tional defense  and  public  welfare  (item 
(a)).  For  the  longer  term,  removal  of 
price  controls  should  have  a  favorable 
effect  on  the  natiorud  defense  and  public 
welfare.  As  the  Secretary  of  the  Treasury 
found  in  connection  with  the  President's 
Proclamation  regarding  Imposition  of 
Import  fees,  the  heavy  reliance  by  the 
United  States  on  imported  crude  oil  poses 
a  significant  threat  to  the  national  secu- 
rity. As  noted  above,  the  decontrol  of  oil 
prices  should  over  the  long  run  signifi- 
cantly reduce  reliance  on  foreign  sources 
of  oil. 

The  goals  indicated  in  Items  (d)  and 
(f)  relate  primarily  to  the  allocation 
program  or  to  petroleum  products  other 
than  crude  oil.  The.se  goals  are  therefore 
not  directly  affected  by  the  proposal  to 
decontrol  the  price  of  old  oil. 

The  goals  in  item  <b)  address  the 
threat  to  adequate  supplies  of  fuel  for 
residential  hcating,^ublic  services  and 
agricultural  operations  resulting  from 
imminent  crude  oil  shortages.  This  threat 
was  countered  primarily  by  the  alloca- 
tion of  crude  oil  used  to  produce  fuels 
for  these  needs,  and  by  the  allocation  of 
these  fuels  themselves.  This  fact,  plus 
the  current  absence  of  any  shortage  of 
crude  oil,  leads  to  the  conclusion  that 
price  controls  on  crude  oil  are  no  longer 
necessary  to  achieve  the  goals  of  the 
Act  relating  to  maintaining  adequate  fuel 


supplies   for   residential,   pi^lic   service 
and  agricultural  needs. 

The  goal  of  providing  for  "equitable 
distribution  of  crude  oil  *  •  *  at  equi- 
table prices  among  all  regions  and  *  •  • 
all  users"  (item  (e) )  is  one  which  is 
clearly  predicated  upon  the  existence  or 
imminence  of  a  serious  crude  oil  short- 
age situation.  When  supplies  are  short, 
normal  market  mechanisms  may  not  as- 
sure equitable  distribution  of  supplies 
across  the  country  and  do  not  prevent 
price  gouging  and  other  shortage-related 
pricing  abuses.  In  other  words,  the 
goal  of  "equitable  prices"  should  not  be 
isolated  and  read  out  of  context  as  man- 
dating permanent  price  ceilings,  even 
when  supplies  of  crude  oil  are  adequate 
to  permit  normal  market  mechanisms  to 
function.  In  the  absence  of  shortages  of 
crude  oil,  therefore,  price  controls  on 
crude  oil  are  not  necessary  to  carry  out 
the  goal  of  equitable  distribution  at 
equitable  prices. 

In  addition.  PTSA  believes  that  "equi- 
table" prices,  within  the  meanitig  of  sec- 
tion 4(b)(1)(F)  of  the  Act,  will  be 
achieved  by  restoring  normal  market 
mechanisms  during  a  period  of  adequate 
supply  and  by  eliminating  economic  dis- 
tortions caused  by  the  current  two- tier 
pricing  system.  However,  to  the  extent 
that  a  return  to  normal  market  mech- 
anisms at  this  time  would  bring  prices  on 
crude  oU  to  levels  which  might  be  viewed 
in  certain  sectors  of  the  economy  as  in- 
equitably high  because  they  result  in 
higher  prices  on  certain  petroleum  prod- 
ucts, this  view  is  outweighted  by  tlie  need 
to  achieve  other  objectives  of  the  Act  and 
by  otlier  considerations,  including  the 
fact  that  decontrol  is  being  phased  in 
gradually  and  the  availability  of  legis- 
lative measures  to  alleviate,  through  tax 
relief  or  rebates,  the  Impact  of  price  in- 
creases on  consumers  and  other  sectors 
of  the  economy. 

On  tlie  basis  of  all  the  foregoing  con- 
siderations, the  FEA  concludes  that  price 
controls  on  crude  oil  are  not  necessary 
to  carry  out  the  Act. 

D.  Comments  on  Old  Oil  decontrol 
proposal.  Comments  in  opposition  to  the 
FEA  old  oil  decontrol  proposal  generally 
reflected  the  following  aj-guments: 

1.  The  argument  that  U.S.  crude  oil 
price  levels  should  be  based  on  produc- 
tion costs  and  not  reflect  arbitrary 
OPEC  pricing  decisions.  The  FEA  de- 
contiol  program  will  ultimately  permit 
old  oil  prices  to  rise  to  the  vicinity  of 
current  prevailing  world  market  prices, 
plus  the  supplementary  import  fee  of 
$2.00  per  barrel.  Some  commentators  who 
opposed  the  FEA  decontrol  program  gen- 
erally felt  that  the  world  price  weis  arti- 
ficial and  therefore  uimeces-sarily  high, 
and  might  go  higher,  resulting  in  still 
liigher  domestic  prices  for  decontrolled 
crude  oil.  In  order  to  provide  appropri- 
ate incentive  toward  increased  domestic 
production,  it  was  proposed  that  the  old 
oil  price  ceiling  be  retained  but  set  at 
some  higher  intermediate  level,  such  as 
$7.50,  $8.50  or  $10.00  a  barrel. 

Wliile  no  indisputable  conclusions  in 
tliis  matter  are  possible,  it  is  clear  that 
current  world  price  levels,  including  the 
supplementary  import  fee,  do  not  exceed 
the   point  at   which  further  price   in- 
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creases  cannot  be  expected  to  bring  sig- 
iiiflcant  returns  in  terms  of  increased 
crude  oil  production.  In  the  view  of  FEA. 
decontrol  at  prices  up  to  price  levels 
rveraging  $11.50  per  barrel  for  the  month 
cf  September,  1975,  and  gradually  In- 
creasing at  the  rate  of  $05  per  barrel 
per  month  in  each  month  thereafter, 
will  effectively  stimulate  domestic  pro- 
duction and  over  time  substantially  re- 
duce our  dependence  on  Imported  oil. 
Tile  amendment  adopted  today  is  there- 
fore responsive  to  the  concern  that  fur- 
ther OPEC  domestic  price  increases 
could  result  in  further  domestic  price 
Increases  above  those  levels  providing 
the  maximum  useful  production  incen- 
tives, since  it  Imposes  a  secondary  ceil- 
ing on  domestic  crude  oil  prices. 

It  should  be  remembered  in  this  con- 
nection that  the  great  bulk  of  new  do- 
mestic production  of  crude  oil  will  come 
not  from  traditional  production  tech- 
niques within  the  contiguous  portions  of 
the  continental  United  States  but  from 
more  sophisticated  and  expensive  pro- 
duction techniques  within  this  area,  or 
from  the  continental  shelf  and  remote 
areas  of  Alaska.  Most  offshore  production 
Is  expected  to  come  from  previously  un- 
tapped areas  of  the  Atlantic  and  Pacific 
rather  than  from  the  more  familiar  and 
tested  reaches  of  the  Gulf  of  Mexico. 
These  con.siderations  all  point  to  the  need 
for  new  technologies,  heavier  investment 
burdens,  greater  risks  and  greatly  in- 
creased costs  of  production. 

In  addition,  the  potential  exists  for 
substantial  new  recoveries  from  worked- 
over  "onshore"  reservoirs  provided  tech- 
nology for  secondary  and  tertiary  re- 
covery is  further  developed  or  existing 
technology  becomes  economically  feasi- 
ble as  prices  rise  While  not  as  costly  as 
recovery  from  offshore  and  Alaskan  fron- 
tiers, recovery  ^itillzing  secondary 'ter- 
tiary recovery  techniques  is  generally 
substantially  more  costly  than  primary 
recovery. 

Unfortunately,  the  level  of  incentive 
needed  to  induce  high-risk  exploration 
and  cost  estimates  for  successful  devel- 
opment projects  vary  considerably  due 
to  the  substantial  uncertainties  con- 
nected with  exploration  and  ultimate  re- 
covery from  remote  and  unhospitable 
regions  and  considerable  doubt  as  to  fu- 
ture rates  of  inflation.  Thus,  even  if  costs 
could  be  projected  with  great  precision, 
necessary  incentives  for  increased  pro- 
duction could  not  be  provided  by  set- 
ting prices  which  merely  covered  costs. 
While  producers  acknowledge  that  cur- 
rent uncontrolled  domestic  crude  oil 
price  levels  provide  sufficient  Incentive  to 
produce  new  oil.  nevertheless  as  long  as 
three-flfths  to  two-thirds  of  production 
must  be  sold  at  the  old  oil  price  ceiling 
of  approximately  $5  25  per  barrel,  cash 
flow,  together  with  other  sources  of  capi- 
tal, will  not  be  adequate  to  generate 
enough  capital  to  finance  exploration 
and  development  of  new  oil.  no  matter 
what  price  it  may  be  expected  to  bring. 
This  problem  is  of  even  greater  urgency 
i^ow  that  tax  reform  has  removed  the  de- 
pletion allowance  as  a  means  of  accumu- 
lating capital  for  exploration  and  devel- 
opment 

In  this  connection,  comment  provided 
by  oil  producers  indicates  that  while  in- 


dustry profits  were  high  in  1974,  profits 
for  the  first  quarter  of  1975  have  dropped 
to  an  average  of  about  two- thirds  of  the 
level  of  the  first  quarter  of  1974  On  an 
annualized  basis,  this  level  of  profit  would 
produce  a  return  on  stockholder  equity 
of  10.5  percent.  For  the  ten-year  period 
prior  to  1974  the  rate  of  return  on  stock- 
holder equity  was  11.4  percent  for  the 
petroleum  industry  compared  with  11.6 
percent  for  all  manufacturing.  These  fig- 
ures tend  to  support  the  view  that  the 
high  profit  levels  of  1974  were  not  typical, 
and  were  the  result  of  short-term  non- 
recurring forces.  According  to  industry 
comments,  the  steep  decline  in  Industry 
profits  this  year,  while  attributable  in 
large  degree  to  the  change  in  the  deple- 
tion allowance,  siymiflcantly  exceeds  the 
decline  attributable  to  that  change. 

M;magement  decisions  as  to  capital 
needs  and  adequacy  of  price  incentives 
necessarily  rest  with  producers  and.  im- 
less  control  of  oil  production  Is  to  be  as- 
sumed by  the  government,  oil  firms  can- 
not be  forced  to  develop  and  market 
additional  amounts  of  crude  oil,  even  If 
price  levels  deemed  "adequate"  by  FEA 
or  Congress  were  to  be  adopted.  Several 
commentators  made  reference  In  this 
connection  to  the  seriotis  decline  in 
natural  gas  production  that  has  occurred 
under  long-term  federal  price  regula- 
tion. 

Taking  into  account  both  FELA  and  in- 
dustry estimates,  adequate  incentive  for 
development  of  new  "onshore"  crude  oil 
(i.e.,  enhanced  recovery  from  traditional 
domestic  reservoirs  by  secondary /ter- 
tiary methods*  is  currently  estimated  at 
between  $7.00  to  $10.00  a  barrel;  for  de- 
velopment of  new  oil  from  Alaska  and 
offshore  or  continental  shelf  regions,  at 
between  $7.00  to  $12.00  a  barrel:  for  de- 
velopment of  oil  from  shale,  at  between 
$12.00  to  $15.00  a  barrel:  for  develop- 
ment of  oil  from  coal,  at  about  $18  00  a 
barrel.  This  array  of  estimates  suggests 
that  if  imports  are  to  be  held  at  accept- 
able levels  by  substituting  significant 
amounts  of  new  domestic  production,  it 
will  be  both  necessary  &nd  appropriate 
to  allow  prices  eventually  to  rise  to  the 
vicinity  of  currently  prevailing  world 
market  levels. 

The  foregoing  estimates  are  generally 
supported  by  estimates  provided  to  FEA 
by  other  sources.  For  example,  industry 
data  submitted  by  the  Society  of  Petro- 
leum Engineers  indicates  that  the  cost 
of  developing  and  producing  a  barrel  of 
crude  oil  in  600  feet  of  water  in  the  North 
Atlantic  and  North  Pacific  is  3.5  times 
the  cost  at  the  same  depth  in  the  Gulf 
of  Mexico,  while  the  cost  in  the  Gulf  of 
Alaska  may  range  up  to  six  times  that 
In  the  Gulf  of  Mexico.  Lag  times  are 
more  than  twice  as  great  In  these  fron- 
tier areas.  In  addition,  an  independent 
economist  testified  before  a  congressional 
committea  that  the  replacement  cost  or 
"economic  cost"  of  domestic  crude  oil 
reached  a  level  of  $12  73  a  barrel  In 
1974.  The  high  cost  of  finding  "replace- 
ment" barrels  of  crude  oil  for  those  we 
consiame  today  must  be  financed.  In  the 
main,  by  profits  earned  on  the  barrels 
sold  today. 

In  the  opinion  of  FEA.  the  task  which 
the  nation  faces  is  one  of  providing 
sufficient  incentives  to  private  Industrj.' 
to  develop,  to  the  maximum  extent  pos- 


sible and  as  quickly  as  possible,  addi- 
tional domestic  crude  oil  resources  which 
will  reduce  dependence  on  unreliable 
foreign  crude  oil  Revival  of  domestic 
production  will  require  a  major  under- 
taking in  frontier  regions  at  high  cost. 
A  decision  to  offer  maximum  Incentives 
and  to  pursue  maximum  efforts  to  this 
end  is  our  own  decision  and  not  one 
dictated  by  foreign  pricing  policies. 

2  The  argument  that  decontrol  would 
impose  too  great  a  burden  on  the  con- 
sumer. Most  commenting  refiners  stated 
that  old  oil  decontrol  would  result  in  an 
average  price  increase  of  5  cents  or  6 
cents  per  gallon  of  petroleum  product. 
Suggesting  that  actual  dollar  cost  in- 
creases to  the  consumer  would  be  with- 
in manageable  limits.  Exxon  commented 
that  gasoline  prices  today  are  below  1950 
levels,  in  terms  of  constant  dollars,  and 
would  remain  so  even  if  old  oil  decontrol 
were  effected  immediately.  Other  com- 
ments either  directed  attention  to  "ripple 
effects"  or  noted  that  the  cost  was  a  small 
price  to  pay  for  greater  energy  inde- 
pendence. 

FEA  assessment  of  impact  on  the  con- 
sumer of  the  revised  amendment  adopted 
today  indicates  that  the  combined  effect 
of  the  old  oil  phase  out  and  secondary 
ceiling  prices  will  be  to  keep  any  In- 
creases in  retail  prices  due  to  Increased 
OPEC  prices  or  other  causes  at  one- 
half  to  1  cent  le.ss  than  they  would 
otherwise  be  by  the  end  of  this  year 
under  current  controls.  This  fact  Illus- 
trates that  the  program  to  phase  out 
crude  oil  price  controls  over  a  39-month 
period,  together  with  secondary  price 
ceilings,  will  substantially  diminish  the 
impact  of  decontrol  on  consumers  com- 
pared with  the  original  25-month  de- 
control proposal.  FEA  estimates  that  the 
total  retail  price  Increase  attributable  to 
decontrol  will  be  approximately  5-6  cents 
per  gallon  of  petroleum  product  by  No- 
vember. 1978. 

The  FEA  assessment  of  Impact  on  the 
consumer  also  takes  into  account  the 
intangible  but  real  benefits  which  would 
accrue  to  the  public  at  large  through  In- 
creased national  economic  security 
brought  by  lessened  dependence  on  im- 
rellable  foreign  crude  oil  sources,  im- 
proved balance  of  payments  position,  re- 
vived domestic  industrial  production  and 
new  jobs  in  the  petroleum  Industry.  In 
addition,  the  "windfall  profits"  tax  on 
oil  producers'  excess  revenues  proposed 
by  the  President  would  yield  tax  receipts 
which  would  be  used  to  provide  direct 
rebates  to  energy  consumers.  These  fac- 
tors mitigate  to  a  significant  extent  the 
actual  dollar  cost  to  consumers. 

On  the  other  hand,  the  FEIA  is  aware 
that  prices  on  such  products  as  home 
heating  oil  are  already  very  high  and 
that  further  increases  could  Impair  the 
ability  of  certain  consumers  (particular- 
ly the  aged  and  the  poor)  to  pay  heat- 
ing bills,  despite  the  gradual  nature  of 
the  FEA  decontrol  program  and  tax  re- 
lief. Specific  legislative  proposals,  such 
as  a  home  insulation  tax  credit,  have 
been  proposed  to  the  Congress  to  mini- 
mize the  impact  that  relatively  higher 
energy  costs.  Including  costs  of  home 
utilities,  win  ultimately  have  on  various 
sectors  of  the  economy. 

However,  the  FEA  considers  the  Im- 
mediate adoption  of  this  gradual  crude 
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oil  decontrol  program  of  such  overriding 
national  importance  that  no  fu.rther  de- 
lay can  be  justified.  FEA  believes  this 
action  to  be  consistent  with  the  admoni- 
tion In  the  Conference  Report  on  the 
Emergency  Petroleum  Allocation  Act  of 
1973  that  in  exercising  authority  under 
that  Act  it  would  be  necessary  to  "strike 
an  equitable  balance  between  the  some- 
times conflicting  needs  of  providing  ade- 
quate Inducemeni,  for  the  production 
of  an  adequate  supply  and  of  holding 
dovm  spiraling  consumer  costs." 

3.  The  argument  that  decontrol  will 
not  reduce  demand.  Several  comments 
were  received  which  stressed  that  con- 
sumers have  already  "dialed  down"  and 
taken  all  other  avail ible  conservation 
steps,  and  that  no  further  realistic  anti- 
consumption  measures  are  available, 
particularly  to  the  homeowner.  Accord- 
ing to  this  view,  the  decontrol  program 
would  therefore  merely  squeeze  the  con- 
sumer. 

While  the  FEA  acknowledges  that 
many  useful  conservation  measures  in 
home  heating  ( except  perhaps  major  In- 
sulation efforts)  were  instituted  last  year, 
nevertheless  comments  with  respect  to 
Inelasticity  of  demand  are  not  borne  out 
by  the  demand  responses  experienced 
with  respect  to  past  price  incretises. 

The  decontrol  program  will  contrib- 
ute to  the  long-term  goal  of  reducing  de- 
pendence on  unreliable  foreign  crude  oil 
and  the  benefits  of  achieving  that  goal 
must  therefore  be  measured  on  a  long- 
term  basis.  The  FEA  position  that  in- 
creased prices  of  domestic  crude  oil  will 
dampen  demand  domestically  is  based 
on  the  realistic  assumption  that  higher 
fuel  prices  in  the  long  run  will  inevitably 
result  in  or  contribute  to  smaller  and/or 
more  eCQcient  automobiles,  more  eflflclent 
home  heating  systems.  Increased  con- 
struction and  use  of  public  transporta- 
tion systems,  and  more  efficient  use  of 
fuels  in  commerce  and  industry.  All  of 
these  win  contribute  to  contracting  en- 
ergy demand. 

Moreover,  means  are  available  for 
easing  short-term  problems  relating  to 
demand  reduction.  The  President  has 
consistently  urged  that  appropriate  leg- 
islative action  be  taken  to  ease  the  bur- 
den on  consumers  of  the  transition  to 
an  economic  system  based  on  relatively 
higher  costs  for  energy  than  have  been 
experienced  In  the  p^st.  The  FEA  will 
continue  to  work  actively  in  seeking  to 
solve  transitional  consumer  problems. 

4,  The  argument  that  decontrol  of 
crude  oil  should  not  be  undertaken  unless 
natural  gas  prices  are  deregulated  simul- 
taneously. A  number  of  petroleum  mar- 
keters Stated  that  they  would  not  sup- 
port the  FEA  decontrol  program  unless 
natural  gas  prices  were  decontrolled  at 
the  same  time.  Understandably,  market- 
ers of  petroleum  fuels  are  concerned  that 
tliey  will  lose  a  share  of  their  fuel  mar- 
kets to  natural  gas  marketers  if  petro- 
leum fuels  become  increasingly  non-com- 
iKJtitive  in  price. 

To  some  degree  the  concern  of  petro- 
leum marketers  In  this  respect  may  be 
exaggerated.  The  present  short  supply 
of  natural  gas  is  expected  to  become 


more  critical  in  the  coming  months,  so 
that  it  Is  most  unlikely  that  many  con- 
sumers will  be  able  to  substitute  natural 
gas  for  petroleum  fuels  even  if  the  latter 
become  more  expensive.  Only  if  Con- 
gress acts  to  decontrol  natural  gas  prices 
substantially  in  advance  of  implementa- 
tion of  a  program  to  decontrol  crude  oil 
prices  could  there  be  an  exp>ansion  of 
natural  gas  supplies  sufficient  to  permit 
inroads  Into  the  petroleum  fuels  market. 
In  that  event,  of  course,  natural  gas 
prices  would  have  begun  to  climb  before 
those  of  petroleum  fuels,  so  that  the  pe- 
troleum marketers  would  b3  in  a  rela- 
tively better  competitive  position. 

The  FEA  agrees  that  many  of  the  same 
reasons  which  support  decontrol  of  crude 
oil  prices  support  decontrol  of  natural 
gas  price  levels.  However,  regulation  of 
natural  gas  prices  is  not  within  the  juris- 
dication  of  FEA  In  exercising  its  respon- 
sibilities under  the  Emergency  Petroleum 
AUocaUon  Act  of  1973,  the  FEA  must 
move  forward  to  develop  policies  and 
programs  within  its  mandate,  while 
recommending  for  congressional  action 
complementary  measures  which  are 
beyond  FEA  authority  to  implement. 

Congress  has  under  active  considera- 
tion proposals  to  deregulate  the  prices 
of  natural  gas.  In  view  of  the  urgency  of 
taking  steps  now  to  alter  the  trend  to- 
ward Increased  imports  of  crude  oil,  and 
In  view  of  the  gradual  phase-out  ap- 
proach of  the  FEA  decontrol  program, 
the  FEA  believes  it  is  appropriate  to 
commence  gradual  decontrol  of  old  oil 
price  ceilings  without  waiting  for  final 
congressional  actiop  on  natural  gas 
prices. 

The  PEA  recognizes  that  the  Emer- 
gency Petroleum  Allocation  Act  of  1973 
places  special  emphasis  on  protecting  the 
competitive  viability  and  market  share 
of  independent  marketers,  to  the  maxi- 
mum extent  practicable  and  consistent 
with  the  other  objectives  of  the  Act.  FEA 
win  therefore  maintain  a  continuing  re- 
view of  the  market  shares  of  home  heat- 
ing oils  versus  competing  fuels  to  insure 
that  decontrol  of  crude  oil  does  not  have 
a  significant  adverse  impact  on  inde- 
pendent marketers. 

5.  The  argument  that  decontrol  of 
crude  oil  should  not  be  undertaken  until 
a  "wind/all"  profits  tax  is  enacted.  For 
the  reasons  given  under  argument  num- 
ber 4.  above,  the  FEA  believes  that  the 
decontrol  program  must  begin  now, 
without  further  delay.  Action  on  a 
"windfall"  profits  tax  can  be  completed 
within  the  next  few  months  by  Congress 
wiUiout  disrupting  an  orderly  adminis- 
trative decontrol  program.  Increases  in 
producer  revenues  will  be  gradual  under 
the  phased  decontrol  schedule,  and  in 
any  event  a  new  profits  tax  may  be  Im- 
posed retroactively. 

6.  The  argument  that  decontrol  by 
FEA  would  harm  the  airline  industry,  in 
contravention  of  one  of  the  goals  of  the 
EPAA.  Representatives  of  the  airline  in- 
dustry commented  that  U.S.  airlines,  al- 
ready in  financial  diCBculty  because  of 
the  increases  in  jet  fuel  prices  in  1974 
and  the  effects  of  the  recession  on  air- 
line travel,  would  be  further  adversely 
affected  by  another  round  of  fuel  price 
increases  brought  about  by  decontrol. 


The  airline  industry  takes  the  position. 
In  effect,  that  decontrol  should  not  be 
permitted  to  proceed  because  it  would 
impair  public  air  transportation  in  con- 
travention of  one  of  the  goals  of  the 
Emergency  Petroleum  Allocation  Act. 

The  FEA  recognizes  that  one  of  many 
express  goals  to  be  achieved  by  the  allo- 
cation and  price  regulations  promulgated 
under  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  is  to  "provide  for  main- 
tenance of  all  public  services  •  •  • 
including  transportation  facilities." 
However,  the  concern  of  Congress  In  this 
respect  was  directed  to  the  adequacy  of 
supplies  to  keep  transportation  systems 
running.  This  is  clearly  shown  by  the 
following  specific  discussion  of  air  trans- 
port problems  in  the  Conference  Report 
on  the  Act. 

The  petroleum  fuel  shortage  threatens 
numerous  areas  of  commerce.  The  Jeopardy 
from  shortage  of  these  fuels  Impacts  most 
directly  on  transportation.  Without  adequate 
petroleum  fuel  most  United  States'  domestic 
and  International  transportation,  with  no 
option  to  convert  to  other  fuels,  potentially 
would  be  seriously  disrupted.  A  significant 
reduction  of  transportation  capability  could 
adversely  affect  all  other  areas  of  commerce 
and  the  national  economy.  Thus,  one  of  the 
primary  objectives  of  the  Act  is  to  assure 
maintenance  of  transportation  services. 

The  Act  clearly  does  not  require  the 
"maintenance"  of  price  ceilings  on  cer- 
tain petroleum  products  purchased  by 
a  particular  industry. 

Moreover,  each  of  the  many  goals 
listed  in  section  4(b)  of  that  Act  is  quali- 
fied by  the  proviso  that  the  allocation 
and  price  regulations  need  provide  for 
those  goals  only  "to  the  maximum  extent 
practicable."  In  explaining  why  this 
qualification  was  included,  the  Confer- 
ence Report  stated,  "It  is  fully  recog- 
nized that,  in  some  instances,  it  may  be 
impossible  to  satisfy  one  objective  with- 
out sacrificing  the  accomplishment  of 
another."  The  qualification  was  thus  in- 
tended, according  to  the  Report,  "to  give 
the  President  administrative  flexibility 
in  marshalling  short  supplies  and  equita- 
bly assigning  them  to  particular  needs," 

Therefore,  even  if  FEA  were  to  agree 
with  the  airline  industry's  view  that  de- 
control does  not  fully  meet  one  of  the 
many  sometimes  conflicting  objectives 
under  the  Act.  this  would  not  overcome 
the  PEA'S  conclusion  as  to  the  overriding 
need  to  proceed  with  this  decontrol  pro- 
gram— a  program  designed  to  reflect  the 
present  adequacy  of  supplies  and 
to  begin  on  a  gradual  basis  to  restore 
the  petroleum  industry  to  normal 
functioning. 

The  FEA  is  sensitive  to  the  special 
problems  which  face  the  airline  industry 
and  other  public  service  industries  due 
to  energj'  cost  increases.  The  change 
from  a  25  to  a  39-month  phase-out 
schedule  should  serve  to  reduce  the  im- 
pact of  decontrol  on  industries  which 
are  especially  dependent  on  petroleum 
fuels.  The  FEA  is  prepared  to  discuss 
with  any  industry  or  affected  group  other 
ways  in  which  adverse  effects  under  the 
decontrol  program  can  be  minimized. 

E.  Rule  modification.  1.  Length  of 
phase-out  period.  A  great  variety  of  sug- 
gestions were  received  for  changing  the 
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25-month  period  for  decontrol  proposed 
by  FEA  in  its  notice  of  proposed  rule- 
making in  this  matter.  These  ranged 
from  requests  for  immediate  decontrol,  to 
decontrol  over  a  5-10  month  period,  to 
decontrol  over  a  4  or  5 -year  period.  How- 
ever, many  commentators  indicated  that 
Uiey  would  be  willing  to  accept  the  FEA 
proposal  on  this  issue  as  a  compromise  or 
second  choice. 

Those  who  proposed  a  longer  period  for 
phase-out  were  chiefly  concerned  with 
minimizing  or  softening  the  Impact  on 
the  economy  or  on  consumers,  in  par- 
ticular. Those  proposing  a  shorter  period 
stressed  either  the  need  to  remove  the 
economic  distortions  and  other  deleteri- 
ous effects  of  controls  as  soon  as  possible 
or  the  need  to  achieve  a  greater  degree  of 
national  self-sufficiency  in  crude  oil  at 
a  more  rapid  pace. 

The  FEA  must,  of  course,  strike  a  bal- 
ance between  these  opposing  considera- 
tions or  concerns.  The  FEA  initially  con- 
cluded that  a  somewhat  more  gradual  de- 
control pace,  at  the  rate  of  3  3  percent  a 
month  for  30  months  (after  decontrol  of 
one  percent  for  the  month  of  July,  1975) , 
represented  a  reasonable  balance  on  this 
issue,  and  the  initial  amendment  sub- 
mitted to  the  Congress  on  July  16,  1975 
therefore  provided  for  a  30-month 
phase-out. 

Upon  further  consideration,  a  gradual 
phase-out  program  Is  adopted  in  this  re- 
vised decontrol  amendment  which  differs 
in  several  significant  respects  from  the 
30-month  phase-out  program.  First,  the 
length  of  the  phase-out  period  has  been 
substantially  extended,  from  30  months 
to  39  months.  This  period  is  56  percent 
longer  than  the  initial  25-month  pro- 
posal, and  30  percent  longer  than  the  30- 
month  amendment  that  was  submitted 
to  Congress  on  July  16.  1975  Second,  the 
decontrol  program  is  scheduled  to  begin 
effective  September  1,  1975,  compared 
with  June  1.  1975.  imder  the  Initial  25- 
month  decontrol  program  and  mid-July 
under  the  30-month  decontrol  amend- 
ment submitted  to  Congress.  Third,  the 
rate  of  decontrol  has  been  substantially 
reduced  in  the  first  12  month  portion  of 
this  longer  period,  from  3.3  percent  each 
month  under  the  30-month  plan  to  1  5 
percent  each  month  under  the  39-month 
decontrol  program.  It  has  also  been  re- 
duced In  the  second  12-month  period, 
from  3.3  percent  to  2  5  percent;  and  In 
the  remaining  15  months  of  the  program, 
it  will  be  at  the  rate  of  3.5  percent  or  ap- 
proximately the  same  as  the  3.3  percent 
rate  thit  was  initially  adopted  for  the 
entire  30-month  decontrol  program. 
The.se  changes  will  go  even  further  In 
minimizing  the  effect  of  decontrol  on  the 
consumer  and/or  insuring  that  the  de- 
control program  will  not  have  any  ap- 
preciable Impact  on  the  nation's  current 
economic  recovery. 

2.  Requirement  of  maximum  feasible 
rates  of  production.  Comments  were  re- 
ceived which  expressed  concern  that  the 
decontrol  program,  as  proposed,  might 
have  the  unintended  result  of  reducing 
production  temporarily  if  producers  held 
tack  on  production  until  the  end  of  the 
phase-out  period,  when  all  crude  oil  could 
be  sold  at  uncontrolled  price  levels. 
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In  view  of  this  possibility,  the  FEA  has 
decided  to  adopt  generally  the  same  ex- 
press requirement  now  applicable  by  its 
terms  only  to  the  stripper  well  lease 
exemption,  which  requires  production  to 
be  maintained  at  maximum  feasible  rates 
of  production  The  FEA  believes  tills  re- 
quirement is  appropriate  to  assure  that 
the  purpose  and  Intent  of  the  decontrol 
program  are  not  circumvented.  The  re- 
quirement is  also  fully  consistent  with 
the  main  purpose  of  decontrol,  which  Is  to 
maintain  and  increase  current  levels  of 
domestic  production  as  rapidly  as  possi- 
ble. Any  holding  back  would  defeat  this 
puiT>ose  and  would  also  defeat  the  effort 
to  minimize  adverse  effects  on  the  econ- 
omy by  phasing  out  controls  on  a  gradual 
basis. 

3.  Decontrol  base  level.  Under  the  pro- 
posed rule  the  amount  of  decontrolled  oil 
would  have  been  calculated  as  a  percent- 
age of  the  base  production  control  level 
crude  petroleum  de..  1972  production* 
rather  than  as  a  percentage  of  the  old  oil 
currently  being  produced.  It  was  pointed 
out  to  FEA  that  Inasmuch  as  1972  pro- 
duction levels  are  generally  greater  than 
current  production  levels,  the  monthly 
decontrol  volume  would  be  correspond- 
ingly larger  if  the  amount  of  decontrolled 
oil  were  to  be  calculated  against  a  1972 
base.  This  would  mean  that  the  old  oil 
produced  from  a  property  would  be  de- 
controlled in  a  period  of  less  than  25 
months,  to  the  extent  that  its  current 
production  wa-  at  less  than  1972  levels. 
Thus,  the  overall  decontrol  program,  as 
proposed,  would  have  extended  to  the 
end  of  thTt  25 -month  period,  and  would 
have  affected  for  the  full  25  months  (as 
proposed!  those  properties  which  con- 
tinue to  produce  at  1972  levels,  but  would 
have  decontrolled  properties  producing 
at  less  than  1972  levels  before  the  end 
of  that  period 

In  order  to  clarify  this  ambiguity  con- 
cerning the  phase-out  schedule  and  in 
order  to  assure  a  full  39-month  phase- 
out  for  all  properties  which  continue  to 
be  productive,  the  FEIA  has  concluded 
that  it  would  be  preferable  to  calculate 
the  amount  of  decontrolled  crude  oil  on 
the  basis  of  a  recent  level  of  old  oil 
production  ratlier  than  on  the  basis  of 
the  1972  base  level  production. 

The  FEA  has  also  concluded  that.  In 
view  of  the  urgent  need  for  increased 
domestic  production  of  crude  oil.  the 
modified  decontrol  amendment  should 
be  designed  to  provide  production  incen- 
tives for  all  properties,  at  all  levels  of 
production,  and  to  provide  a  continuing 
incentive  for  incremental  production. 

In  view  of  the  foregoing  considera- 
tions, the  decontrol  rule  adopted  by  FEA 
today  h£is  been  modified  to  measure  de- 
controlled old  crude  oil  by  reference  to 
an  established  base  of  the  recent  pro- 
duction level  of  old  oil  from  the  property 
concerned,  which  will  then  be  reduced 
gradually  until  it  has  been  entirely 
phased  out  at  the  end  of  the  39-month 
program  for  decontrol.  This  will  provide 
an  immediate  and  continuing  price  In- 
centive to  all  properties  to  increase  pro- 
duction above  that  level.  Accordingly,  the 
new  regulation  establishes  a  "decontrol 
base  production  level,"  which  Is  defined 


as  the  average  montlily  production  of 
old  oil  from  the  property  concerned  dur- 
ing the  three  calendar  months  ending 
June  30. 1975,  based  on  maximum  feasible 
rates  of  production  in  those  months,  and 
an  "adjusted  decontrol  base  production 
level."  which  is  the  decontrol  base  pro- 
duction level,  reduced  in  each  month  by 
the  appropriate  percentage  (eg  ,  at  the 
rate  of  15  percent  per  month  for  the 
first  12  months  > .  Any  old  oil  production 
above  that  adjusted  decontrol  base  pro- 
duction level  in  each  month  beginning 
with  September  1975,  will  be  decon- 
trolled. Since  the  decontrol  calculations 
are  based  exclusively  on  old  oil  produc- 
tion levels  (total  production,  less  "new  ' 
and  "released"  oil ' ,  this  amendment 
leaves  undisturbed  and  Is  in  addition  to 
the  existing  regulations  which  peiinll 
"new"  and  "released"  crude  oil  to  be 
priced  at  market  levels,  except  that  such 
"new"  and  "released"  crude  oil  will  now 
be  subject  to  the  secondary  ceiling  price. 

Thus,  producers  that  have  production 
in  excess  of  1972  levels  shall  first  calcu- 
late the  amounts  of  "new"  and  "released" 
crude  oil  produced  and  sold  from  the 
property  concerned.  If  the  amount  of 
"old"  crude  oil  resulting  from  that  cal- 
culation Is  In  excess  of  the  adjusted  de- 
control base  production  level  for  that 
month,  the  amount  of  that  excess  is 
"decontrolled  old  ci-ude  petroleum."  If 
the  amount  of  "old"  crude  oil  Is  less  than 
the  adjusted  decontrol  base  production 
level,  but  there  is  additional  production 
in  excess  of  the  "old"  crude  oil  which 
constitutes  "new"  and  released"  crude 
oil,  such  "new  "  and  "released"  crude  oil 
may  continue  to  be  priced  at  the  second- 
ary celling  price,  pursuant  to  the  "new" 
and  "released"  crude  oil  price  rules. 

In  order  to  insure  that  monthly  fluctu- 
ations in  production  and  sale  of  crude  oil 
do  not  have  anomolous  price  results,  a 
cumulative  deficiency  provision  hsis  been 
Included  in  the  definition  of  "decon- 
trolled old  crude  petroleum."  which  Is 
analogous  to  the  cumulative  deficiency 
prsvision  in  the  definition  of  "new  crude 
petroleum."  The  cumulative  deficiency 
provision  provides  that,  once  "decon- 
trolled old  crude  petroleum"  has  been 
produced  and  sold  from  a  property,  any 
production  at  less  than  the  adjusted  de- 
control base  production  level  in  future 
months  must  first  be  made  up  before 
further  sales  of  decontrolled  old  crude 
petroleum  can  be  made.  It  should  be 
noted  that  it  is  only  total  current  pro- 
duction of  crude  oil  from  a  property  at 
less  than  the  adjusted  decontrol  base 
level  which  will  result  In  a  deficiency — 
not  production  of  old  crude  oil  at  less 
than  that  level.  This  will  insure  that  de- 
ficiencies in  decontrolled  old  crude  pe- 
troleum will  not  result  from  production 
at  levels  In  excess  of  1972  levels,  which 
result  In  reduced  amounts  of  old  crude 
oil  through  operation  of  the  "new"  and 
"released"  crude  oil  price  rules. 

4.  Decontrolled  price  ceiling.  Price 
policies  recently  annoimced  by  OPEC  In- 
dicate that  world  crude  oil  price  levels, 
which  have  remained  generally  stable 
for  more  than  a  year,  might  be  Increased 
In  the  coming  months. 
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In  order  to  avoid  the  possibility  that 
sharp  Increases  in  future  world  prices 
might  result  in  equivalent  UJ3.  domestic 
price  increases,  and  in  order  further  to 
cushion  the  Impact  of  decontrol  on  the 
current  economic  recovery,  the  FBA  has 
further  modified  its  proposed  rule,  to  es- 
tablish in  this  amendment  a  secondary 
price  ceiling  for  decontrolled  domestic 
rmde  oil  averaging  $11.50  per  barrel  dur- 
ing the  first  month  of  the  39-month  de- 
control period,  and  gradually  Increasing 
at  the  rate  of  $.05  per  barrel  per  month 
in  each  month  thereafter.  This  celling 
will  apply  to  all  domestic  crude  oil  other 
than  stripper  well  crude  oil.  which  Is  ex- 
empt from  price  controls  pursuant  to  the 
Emergency  Petroleum  Allocation  Act  of 
1973. 

With  respect  to  properties  from  which 
crude  oil  was  produced  and  sold  on 
May  15,  1973,  or  prior  thereto,  the  sec- 
ondary celling  price  shall  be  In  Septem- 
ber. 1975.  the  old  oil  celling  price  deter- 
mined pursuant  to  5  212.73(b) .  plus  $6.25 
per  barrel.  Since  the  nationwide  average 
price  for  old  oil  subiect  to  the  ceiling 
price  rule  of  5  212.73(b)  Is  currently 
about  $5.25  per  barrel,  this  would  result 
In  a  nationwide  average  secondary  cell- 
ing price  of  approximately  $11.50  per 
barrel  for  new.  released  and  decontrolled 
crude  oil  In  September  1975.  Ceiling 
prices  determined  under  S  212.73(b)  are 
based  on  the  actual  May  15.  1973  post- 
ings for  crude  oil.  which  reflect  price  dif- 
ferentials for  quality — the  principal  fac- 
tors being  gravity  and  sulfur  content. 
Use  of  May  15.  1973  postings  therefore 
preserves  these  quality  differentials,  so 
that  the  ceiling  price  rules  do  not  result 
generally  In  purchasers  paying  the  same 
price  for  different  quality  crude  oil. 

With  respect  to  crude  oil  produced 
from  properties  from  which  cru(3e  oil  was 
not  produced  or  sold  on  or  before  May  15, 
1973.  the  secondary  ceiling  price  Is  speci- 
fled  as  $11.50  per  barrel  for  the  month  of 
September,  1975.  with  the  proviso  that 
the  PEA  may.  by  regulation  or  order, 
make  appropriate  upward  and  downward 
adjustments  In  the  secondary  celling 
price,  but  only  to  reflect  the  extent  to 
which  the  sulfur  content  differs  from  1.7 
percent  and  the  gravity  differs  from  34° 
API.  Thus,  the  secondary  ceiling  price 
can  be  adjusted  by  FEA  to  permit  quality 
differentials  also  to  be  reflected  in  this 
celling  price.  At  the  same  time,  however, 
the  national  average  price  level  will  be 
maintained  at  or  very  near  the  specified 
secondary  ceiling  price  level,  and  the  reg- 
ulation does  not.  in  any  event,  permit 
any  departure  from  the  prescribed  sec- 
ondary celling  price  level  as  to  1.7  per- 
cent sulfur  and  34*  API  gravity  crude 
oil. 

Whichever  method  is  used  to  ascer- 
tain the  secondary  celling  price — May  15, 
1973  postings  or  the  FEA  prescribed  sec- 
ondary celling  price — that  price  will  be 
increased  at  the  rate  of  $.05  per  barrel 
per  month  in  each  month  after  Septem- 
ber. 1975. 

Should  Congress  adopt  a  windfall  prof- 
Its  tax  measure,  as  urged  by  FEA.  any 
increased  oil-producer  revenues  gener- 


ated due  to  possible  future  OPEC  price 
increases  would  be  returned  to  the 
Treasury  whether  or  not  FEA  imposed 
a  secondary  crude  oil  price  ceiling.  How- 
ever, assuming  a  windfall  profits  tax  is 
enacted  and  the  authority  of  the  FEA  to 
regulate  petroleum  prices  is  extended,  it 
would  remain  the  responsibility  of  FEA 
to  monitor  progress  toward  import-re- 
duction goals  and  to  take  such  additional 
steps  as  might  be  necessary  to  assure 
that  domestic  production  is  increased  at 
the  rate  and  in  the  manner  deemed  most 
appropriate.  The  establishment  of  a  sec- 
ondary price  ceiling  at  this  time  helps  to 
clarify  energy  policy  for  both  producers 
and  consumers  and  is  in  keeping  with 
FEA's  continuing  responsibility  to  guide 
and  direct  attainment  of  energy  policy 
goals. 

5.  Technical  changes.  Technical 
changes  have  been  made  in  §§211.62 
and  212.131  to  conform  the  entitle- 
ments program  and  the  crude  oil  sales 
certification  requirements  to  the  de- 
control program. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  aa  amended.  Pub.  L.  93-159.  as 
amended  by  Pub  L.  93-511;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275; 
E.O.   11790,  39  PR  23185). 

In  consideration  of  the  foregoing. 
Parts  211  and  212  of  Chapter  n.  Title  10 
Code  of  Federal  Regulations,  are 
amended  as  set  forth  below,  effective 
September  1,  1975.  unless  this  amend- 
ment or  any  portion  thereof  is  disap- 
proved by  either  house  of  Congre.ss 
during  the  period  of  five  sessional  days 
allowed  for  legislative  review  under  sec- 
tion 4(g)(2)  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973.  as  amended. 

Issued  in  Washington,  D.C.,  July  25. 
1975. 

Robert  E.  Montgomery.  Jr., 

General  Counsel, 
Federal  Energy  Administration. 

Parts  211  and  212  are  amended  as 
follows: 

1.  Section  211.62  is  amended  in  the 
definition  of  "old  oil"  to  read  as  follows: 

§211.62     Definiiions. 

•  •  •  •  • 

"Old  oil"  means  old  crude  petroleum 
less  any  related  decontrolled  old  crude 
petroleum,  as  each  of  these  terms  is 
defined  in  5  212.72  of  this  chapter. 

•  •  •  •  • 

2.  Section  212.72  is  revised  to  add, 
in  appropriate  alphabetical  order,  defi- 
nitions of  "adjusted  decontrol  base  pro- 
duction level,"  "decontrol  base  pro- 
duction level"  and  "decontrolled  old 
crude  petroleum"  to  read  as  follows: 

§  212.72      Dennilions. 

"Adjusted  decontrol  base  production 
level"  means  the  decontrol  base  pro- 
duction level,  less: 

(a)  Where  the  current  month  Is  one  of 
the  12  months  following  August.  1975, 
1.5  percent  of  the  decontrol  base  pro- 
duction level  for  that  property  multi- 
plied by  the  number  of  months  begin- 


ning with  September,  1975,  through  the 
current  month; 

(b)  where  the  current  month  Is  one 
of  the  12  months  following  August,  1976, 
18  percent  of  the  decontrol  base  pro- 
duction level  for  that  property  plus  2.5 
percent  of  the  decontrol  base  produc- 
tion level  for  that  property  multiplied 
by  the  number  of  months  beginning 
with  September,  1976,  through  the  cur- 
rent month;  and 

(c)  where  the  current  month  is  a 
month  following  August,  1977,  48  per- 
cent of  the  decontrol  base  production 
level  for  that  property  plus  3.5  percent 
of  the  decontrol  base  production  level 
for  that  property  multiplied  by  the 
number  of  months  beginning  with  Sep- 
tember, 1977,  through  the  current 
month. 

«  *  •  •  * 

"Decontrol  base  production  level" 
means  the  total  number  of  barrels  of 
old  crude  petroleum  produced  and  sold 
from  the  property  concerned  during  the 
three  calendar  months  ending  June  30, 
1975,  divided  by  three.  The  decontrol 
base  production  level  for  each  prop- 
erty shall  be  based  upon  each  well  on 
that  property  having  been  maintained 
at  the  maximum  feasible  rate  of  pro- 
duction during  the  three  calendar 
months  ending  June  30,  1975,  in  ac- 
cordance with  recognized  conservation 
practices,  and  not  significantly  curtailed 
by  reason  of  mechanical  failure  or  other 
disruption  in  production.  In  a  case 
where  the  property  concerned  was  not 
so  maintained,  the  FEA  may  assign  a 
decontrol  base  production  level  which 
fairly  represents  the  production  level 
which  would  have  been  attained  if  that 
property  had  been  so  maintained. 

"Decontrolled  old  crude  petroleum" 
means,  with  respect  to  a  specific  prop- 
erty, the  total  number  of  barrels  of  old 
crude  petroleum  produced  and  sold  in 
the  current  month  in  excess  of  the  ad- 
justed decontrol  base  production  level 
for  that  month,  less  the  current  cumula- 
tive deficiency  in  adjusted  decontrol  base 
production  level.  The  current  cumulative 
deficiency  in  adjusted  decontrol  base 
production  level  is  the  total  number  of 
barrels  by  which  production  and  sale  of 
crude  petroleum  has  been  less  than  the 
adjusted  decontrol  base  production  level, 
for  all  months  In  which  production  and 
sale  of  crude  petroleum  has  been  less 
than  the  adjusted  decontrol  base  produc- 
tion level  subsequent  to  the  first  month 
In  which  decontrolled  old  crude  petro- 
leum was  produced  and  sold,  minus  tJie 
total  number  of  barrels  of  old  crude 
petroleum  produced  and  sold  in  each 
prior  month  which  was  in  excess  of  the 
adjusted  decontrol  base  production  level 
for  that  month,  but  which  was  not  clas- 
sified as  decontrolled  old  crude  petro- 
leum because  of  this  requirement  to  re- 
duce the  amount  of  decontrolled  old 
crude  petroleum  in  each  month  by  toe 
amoimt  of  the  current  cumulative  de- 
ficiency In  adjusted  decontrol  base  pro- 
duction leveL 
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3.  Section  212.74  is  revised  to  read  as 
follows : 

§  212.74      New,  releiiscd  and  dcconiroUed 
old  cmde  petroiram. 

(a I  Notwithstanding  the  provisions 
of  i  212.73(a) .  but  subject  to  paragraphs 
(bJ  and  (c)  of  this  section,  a  producer  of 
crude  petroleum  may  charge  any  price 
for  the  new  crude  petroleum,  the  re- 
leased crude  petroleum,  and  the  decon- 
trolled old  crude  petroleiun  produced 
and  sold  from  the  property  concerned  in 
the  month  concerned. 

(b)  Until  December  1.  1978.  no  pro- 
ducer may  charge  a  price  for  any  new- 
crude  petroleum,  released  crude  petro- 
leum, or  decontrolled  old  crude  petro- 
leum which  exceeds  the  secondary  ceil- 
ing price.  For  purposes  of  this  paragraph, 
the  secondary  ceiling  price  is:  (1>  For 
crude  petroleum  produced  from  a  prop- 
erty from  which  crude  petroleum  was 
produced  and  sold  on  May  15,  1973,  or 
prior  thereto,  the  ceiling  price  as  deter- 
mined under  §  2l2.73(b>  plus  $6  25  per 
barrel  plus  an  amount  equal  to  $  05  per 
barrel  multiplied  by  the  number  of 
months  beginning  with  October.  1975. 
through  the  current  month;  f;j>  for 
crude  petroleum  produced  from  a  prop- 
erty from  which  crude  petroleum  was 
not  produced  and  sold  on  May  15.  1973, 
or  prior  thereto.  $11.50  per  barrel  for 
all  domestic  crude  petroleum  plus  an 
amount  equal  to  $.05  per  barrel  multi- 
plied by  the  number  of  months  begin- 
ning with  October.  1975.  through  the 
current  month:  provided  however,  that 
the  FEA  may  by  regulation  or  order  per- 
mit appropriate  upward  adjustments 
and  require  appropriate  downward  ad- 
justments in  the  secondary  ceiling  price 
for  crude  petroleiun  having  a  sulfur  con- 
tent other  than  17  percent  and  viscosity 
other  than  34"  API  to  reflect  quality  dif- 
ferences in  actual  sulfur  content  and  ac- 
tual viscosity  of  the  crude  petroleum  con- 
cerned from  the  34*  API.  17  percent  sul- 
fur reference  crude  petroleum. 

<c)  A  producer  that  charges  a  price  for 
decontrolled  old  crude  petroleum  which 
exceeds  the  celling  price  for  old  crude 
petroleum  shall  maintain  each  well  on 
the  property  concerned  at  all  times  at 
the  maximum  feasible  rate  of  produc- 
tion. In  accordance  with  recognized  con- 
servation practices,  and  shall  use  all 
reasonable  means  to  insure  that  produc- 
tion is  not  significantly  curtailed  by  rea- 
son of  mechanical  failure  or  other  dis- 
ruption in  production. 

4.  Section  212.131  is  revised  in  para- 
graphs <  a  >  and  ( b  >  to  read  as  follows : 

§212.131       r.«Ttirualion        of        domrrtir 
cmde  p«<rolr«ni  Milf-*. 

<a)  (1)  Each  producer  of  domestic 
cmde  petroleum  shall,  with  respect  to  a 
first  sale  of  domestic  crude  petroleum, 
certify  in  WTiting  to  the  purchaser:  (i> 
The  ceiling  price  of  that  domestic  old 
crude  petroleimi,  (ii)  the  amount  of 
stripper  well  crude  petroleum,  (iii)  the 
amount  of  new  crude  petroleum,  Uv)  the 
amount  of  released  crude  petroletmi,  (v) 
the  amount  of  decontrolled  old  crude  pe- 


troleum, and  (vi>  the  amount  of  old 
crude  petroleum  which  has  not  been  de- 
controlled, provided,  that  the  certifica- 
tion requirements  of  this  parsgrai>h 
(ani)  may  be  complied  with  by  a  one- 
time certification  by  a  producer  to  the 
purchaser  as  to  the  base  production  con- 
trol level  crude  petroleum  for  each  month 
of  1972  and  as  to  the  decontrol  base  pro- 
duction level  for  the  particular  property. 
The  certification  shall  also  contain  a 
statement  that  the  price  charged  for  the 
domestic  crude  petroleum  Is  no  greater 
tlian  the  maximum  price  permitted  pur- 
suant to  tills  part. 

(2i  Each  seller  of  domestic  crude  pe- 
troleum, other  than  a  producer  of  do- 
mestic crude  petroleum  covered  by  para- 
graph (a'tl»  of  this  section  shall,  with 
respect  to  each  sale  of  domestic  crude 
petrolem  other  than  (ii  an  allocation 
sale  pmsuant  to  S  211.65  of  part  211.  or 
tii>  a  sale  in  which  no  volume.s  of  old 
oil  (as  defined  in  j|  211.62)  are  deemed 
to  have  been  transferred  pursuant  to 
§211.67(g»  of  part  211,  certify  in  writ- 
ing to  the  purchaser  the  amount  of  old 
crude  petroleum  which  has  not  been  de- 
controlled included  in  the  volim:ie  of  do- 
mestic crude  petroleum  so  sold.  The  cer- 
tification shall  also  contain  a  statement 
that  the  price  charged  for  the  domestic 
crude  petroleum  is  no  greater  than  the 
maximum  price  permitted  pursuant  to 
this  part. 

<b)  With  respect  to  each  allocation 
sale  under  §  211  65  of  part  211.  the  seller 
shall  certify  in  writing  to  the  purchaser 
the  amount  of  old  crude  petroleum  which 
has  not  been  decontrolled  deemed  (un- 
der th<»  provLsions  of  §  211.67(f)  of  part 
211)  to  be  included  in  the  volume  of 
crude  petroleum  so  sold.  Such  written 
certification  shall  be  made  within  25  days 
following  the  month  in  which  the  crude 
oil  so  sold  is  delivered  to  or  for  the  ac- 
count of  the  purchaser. 

|FR  Doc.75-19796  Piled  7-35-75:4 ;27  pm) 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS 
PORTATION 

(Docket  No.  12796:  Amdt.  39-2288] 

PART  39 — AIRWORTHINESS   DIRECTIVES 

British  Aircraft  Corporation  Model  1-11, 
200  and  400  Series  Airplanes 

A  proposal  to  amend  !  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  to 
include  an  airworthiness  directive  re- 
quiring measures  be  taken  to  prevent 
failure  of  the  handbrake  control  valve 
filter  housing  on  British  Aircraft  Cor- 
poration Model  1-11,  200  and  400  Series 
airplanes  was  published  in  38  FR  11111. 

Interested  persons  have  been  afforded 
an  opportimlty  to  participate  in  the 
making  of  the  amendment.  Although  no 
objections  were  received,  the  FAA  has 
reevaluated  the  need  for  the  proposed 
AD  and  has  determined  that  it  should 
be  adopted. 


(Sec  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1968  (49  U^C.  1364(a),  1421,  and 
1423);  aec.  6(c).  Department  of  Transporta- 
tion Act  (49  VSC.  1666(c)  ) ) 

In  ccmsideration  of  the  foregoing,  and 
pm-suant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
8  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
a  new  airworthiness  directive  to  re&d 
as  follows : 

British  Aibjtiaft  Corporation.  Applies  to 
BAG  Model  1-11,  200  and  400  Series  air- 
planes, except  those  which  have  been 
modified  In  accordance  with  Dunlop 
Modlflcatlon  €.1660,  part  (b)  to  Incor- 
porate the  strengthened  Alter  housing. 
P.  N  ACM.27656. 

Compliance  Is  required  as  indicated. 

To  prevent  failure  of  the  handbrake  con- 
trol valve  filter  housing,  accomplish  the  fol- 
lowing: 

I  a)  For  handbrake  control  valves,  P,  N  AC 
61772,  prior  to  the  accumulation  of  7,000 
total  landings,  or  within  the  next  25  landings 
after  the  eflecllve  date  of  this  AD,  whichever 
occurs  later,  unless  already  accompll.shed 
within  the  last  360  landings — 

(1)  Clean  the  niter  housing  on  the  hand- 
brake oontrol  valve,  P/N  AC  61772; 

(2)  With  the  No.  2  hydraulic  system  pres- 
surized to  3,000  psl.  Inspect  the  face  of  the 
filter  hou!!lng.  P/N  ACTM.  23102  for  hydraulic 
fluid  leakage  and  distortion,  and 

(3)  If  leakage  or  distortion  Is  found,  be- 
fore further  fllRht,  remove  the  handbrake 
control  valve  from  service  and  comply  with 
paragraph  ( d ) . 

(b)  For  handbrake  control  valves.  P/N  AC 
61772,  except  those  which  have  been  nkodihed 
In  accordance  with  Dunlop  Modification  C. 
1559.  part  (a),  prior  to  the  accumulation  of 
9.500  total  landings,  or  within  the  next  5D0 
landings  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  remove  the  hand- 
brake control  valve  from  service,  and  comply 
with  paragraph  ( d  i . 

(c)  For  handbrake  control  valves,  P,  N  AC 
61772,  which  have  been  modified  In  accord- 
ance with  Dunlop  Modification  C.  1559,  part 
(a) .  prior  to  the  accumulation  of  12,000  total 
landings  (including  landings  before  modifi- 
cation) .  or  within  the  next  600  landings  after 
the  effective  date  of  this  AD.  whichever  oc- 
curs later,  remove  the  handbrake  control 
valve  from  service,  and  comply  with  para- 
graph ( d ) . 

id)  Replace  handbrake  control  valves  re- 
moved as  a  result  of  the  action  required  by 
paragraphs  (a)(3),  (b).  or  (c)  of  tlil.s  .^D 
with  any  of  the  following: 

(II  Serviceable  handbrake  control  valves. 
P  N  AC  61772.  which  have  accumulat«d  Jes*; 
than  9.500  landings  since  new  and  continue 
to  comply  with  peragranhs  (a)   and  (bi; 

(2)  Serviceable  handbrake  control  valves. 
P  N  AC  61772,  which  have  been  modified  In 
accordance  with  Dunlop  Modification  C. 
1559,  part  (a)  and  have  accumulated  les.s 
than  12,000  landings  since  new  and  continue 
to  comply  with  paragraphs  (a)   and  (c);  or 

(3)  Serviceable  handbrake  control  valves. 
P  N  AC  61772.  which  have  had  the  old  type 
filter  housing.  P  N  ACM.  23102  replaced 
with  the  new  strengthened  filter  housing. 
P  N  ACM.  27656  In  accordance  with  Dunlop 
Modification  C.   1559.  part   (b). 

(e)  For  the  purpose  of  complying  with 
this  AD.  subject  to  acceptance  by  the  as- 
signed FAA  Maintenance  Inspector,  the 
number  of  landings  mny  be  determined  by 
divldiri^  each  airplane's  hours'  time  In  serv- 
ice by  the  operator's  fleet  average  lime  from 
takeoff  to  landing  for  the  BAG  1-11  airplane. 
(Dimlop  Alert  Service  Bulletin  So.  29-A131, 
da'.ed    December    16.    1971;    Dunlop    Service 
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Bulletin  No.  29-131.  dated  December  20. 
1971;  and  Revision  1,  dated  January  7.  1972; 
and  BAG  1-11  Alert  Service  Bulletin  No. 
:52-A-PM  6102,  dated  July  14.  1972,  cover 
this  same  subject) 

This    amendment    becomes    effective 
August  28.  1975. 

Issued  in  Washington,  D.C.,  on  July  22, 
1975. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

|PR  Doc.75-19569  Filed  7  28-75; 8 '.45  am) 


[Docket  No.  12906;  Amdt.  No.  39  2289] 

PART  39— AIRWORTHINESS  DIRECTIVES 

British  Aircraft  Corporation  Model  BAG 
1-11,  200  and  400  Series  Airplanes 

A  proposal  to  amend  5  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
to  Include  an  airworthiness  directive  re- 
quiring either  the  replacement  of  Rotax 
static  Inverters  with  modified  static  In- 
verters or  the  modification  of  the  static 
Inverters  presently  Installed  on  British 
Aircraft  Corporation  Model  BAG  1-11, 
200  and  400  Series  airplanes  was  pub- 
lished In  38  FR  16391. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the  mak- 
ing of  the  amendment.  Although  no  ob- 
jections were  received,  the  FAA  has  re- 
evaluated the  need  for  the  proposed  AD 
and  determined  that  it  should  be 
adopted. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958  (49  VS.C.  1354(a).  1421.  and 
1423):  sec.  6(c),  Department  of  Transporta- 
tion Act   (49  UB.C.   1655(c))) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) . 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  a  new 
airworthiness  directive  to  read  as  fol- 
lows: 

British  Aircraft  Corporation.  Applies  to 
Model  BAG  1-11.  200  and  400  Series  air- 
planes. 

Compliance  Is  required  within  the  next 
500  hours'  time  In  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  possible  static  Inverter  failure 
which  could  result  In  the  loss  of  the  A.G. 
emergency  power  supply  to  essential  flight 
Instruments,  accomplish  the  following: 

(a)  For  airplanes  which  have  not  hsul  BAG 
Modification  4535  Incorporated,  either — 

(1)  Replace  the  Installed  Rotax  static  In- 
verter, P'N  U6705,  with  a  serviceable  Rotax 
static  Inverter.  P/N  U6705/1;  or 

(2)  Modify  the  Installed  Botax  static  In- 
verter. P/N  U6705.  la  accordance  with  para- 
graph (c). 

(b)  For  airplanes  which  have  had  BAG 
Modification  4535   Incorporated,   either — 

(1)  Replace  the  Installed  Rotax  static  In- 
verter, P/N  U6724,  with  a  serviceable  Rotax 
static  Inverter.  P/N  U6724/1;  or 

(2)  Modify  the  installed  Rotax  static  In- 
verter. P/N  U6724.  tm  acoordaQC«  with  para- 
graph (c). 

(c)  Rotax  static  Inverters.  P/N  U6705,  may 
be  converted  to  Rotax  static  Inverters,  P/N 
U6705/1.  and  Rotax  static  Inverters.  P/N 
U6724,  may  be  converted  to  Rotax  static  In- 
verters, P/N  U6724/1,  for  compliance  with 
paragraph  (a)  (2)  er  (b)  (2)  by — 


(1)  Changing  the  R6  and  R7  resistors  on 
Printed  Circuit  Board  No.  1  from  220  ohms/ 
1.6  watt  to  82  ohQis/0.25  watt  or  0.5  watt; 
and 

(2)  Satisfying  the  functional  tests  for  the 
modified  static  inverters  as  specified  In  Rotax 
Service  Bulletin  No.  24—420  at  Revision  1. 
dated  August  20,  1971  (Rotax  Modification 
No.  4743  U)  or  an  PAA-approved  equivalent. 

(British  Aircraft  Corporation,  Model  BAG 
1-11  Service  Bulletin  No.  24-PM  4992,  Revi- 
sion 1,  dated  November  8.  1971.  refers  to  this 
same  subject) 

Tliis  amendment  becomes  effective 
August  28.  1975. 

Issued  in  Washington,  D.C..  on  July  22, 
1975. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
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I  Docket  No.  11470;  Amdt.  39-2285) 

PART  39 — AIRWORTHINESS  DIRECTIVES 

British  Aircraft  Corporation  Model  BAG 
1-11  200  and  400  Series  Airplanes, 
Equipped  With  AiResearch  Model 
GTCP-S5-115,  -115C,  -115K,  or 
-115CK  Auxiliary  Power  Units 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  Airworthiness  Directive  to  prevent 
possible  overheat  damage  of  the  rear 
fuselage  tail  cone  structure  due  to  fire 
resulting  from  an  APU  or  jet  pipe  as- 
sembly failure  on  BAG  1-11.  200  and  400 
Series  airplanes  was  published  In  the 
Federal  Register,  36  FR  21064. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  Amendment.  One  com- 
mentator proposed  a  visual  check  of  ex- 
haust emission  color  with  the  APU  oper- 
ating at  no  bleed  load  prior  to  each  flight 
to  determine  APU  condition  rather  than 
an  oil  sampling  analysis  program  as  pro- 
posed in  the  NPRM.  The  FAA  does  not 
agree  because  it  would  involve  judgment 
of  emission  color  level  and  verification 
of  compliance  would  be  impractical. 

Other  commentators  requested  that  an 
approved  oil  sampling  program  be  ac- 
cepted in  lieu  of  specific  25  hour  oil 
checks.  However,  paragraph  (a)(1)  of 
this  A.D.  does  permit  this. 

Two  commentators  requested  that 
operation  of  the  APU  on  the  groimd  be 
allowed  before  modifications  of  the  APU 
and  tail  cone  contrarj'  to  the  NPRM.  The 
FAA  does  not  agree.  This  restriction  is 
necessai-y  to  ensure  that  an  overheat 
condition  cannot  exist  at  the  time  of 
takeoff. 

Comments  indicated  that  Part  (d)  of 
BAG  Albert  Service  Bulletin  49-A-PM- 
4714  does  not  apply  to  some  versions  of 
installed  APUs  and  one  commentator 
stated  that  parts  would  not  be  available 
in  time  to  comply  within  the  time  limit 
proposed  in  the  NPRM.  However.  Part 
(d)  of  the  Service  Bulletin  does  apply 
to  all  APU's  covered  by  this  A.D.  In  ad- 
dition, BAG  has  advised  that  the  com- 
mentator has  ordered  and  received  parts. 

One  commentator  requested  that  the 
compliance  times  in  the  NPRM  refer  to 
hours  of  APU  operation  rather  than  air- 


plane hours  of  operation.  The  FAA  agrees 
and  the  A.D.  is  revised  swjcordingly. 

The  FAA  has  re-evaluated  the  need 
for  the  proposed  A.D.  and  has  deter- 
mined that  It  should  be  adopted. 

(Sec.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421.  and 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c) )  ) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) 
§  39.13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  following 
new  airworthiness  directive. 

British  Aircraft  Corporation.  Applies  to 
Model  BAG  1-11,  200  and  400  Series  Air- 
planes Equipped  with  AiResearch  Model 
GTCP  85-115.  -115C.  -115K.  or  -115CK 
Auxiliary  Power  Units  (APU). 

Compliance  Is  required  as  Indicated.  To 
prevent  possible  overheat  damage  of  the  rear 
fuselage  tall  cone  structure  due  to  fire  result- 
ing from  an  APU  or  jet  pipe  assembly  failure, 
accomplish  the  following: 

(a)  Check  the  condition  of  the  APU  tur- 
bine bearing  seals  either — 

(1)  In  accordance  with  an  oil  sampling 
analysis  program  that  detects  progressive  de- 
terloratlon  of  the  bearing  seals  and  that  must 
be  approved  by  an  FAA  maintenance  Inspec- 
tor within  the  next  25  APU  hours'  time  in 
service  after  the  effective  date  of  this  AD; 
or 

(2)  In  accordance  with  paragraphs  2.2.1. 
2  2.2.  and  2.2.3.  BAG  1-11  Alert  Service  Bul- 
letin No.  49-A-PM  4714.  Issue  4,  dated 
March  8,  1971.  or  an  FAA-approved  equiva- 
lent, within  the  next  25  APU  hours'  time  in 
service  after  the  effective  date  of  this  AD.  and 
thereafter  at  Intervals  not  to  exceed  25  APU 
hours'  time  In  service  from  the  last  Inspec- 
tion. 

(b)  If  a  defective  turbine  bearing  seal  Is 
found  during  a  check  required  by  paragraph 
(a),  before  further  flight,  either — 

( 1 )  Repair  the  APU  In  accordance  with  the 
applicable  AiResearch  Maintenance  Manual 
or  an  FAA-approved  equivalent;  or 

(2)  Mechanically  disconnect  the  APU  so 
that  it  Is  not  possible  to  operate  the  APU 
on  the  ground  or  In  flight  and  Install  a  plac- 
ard In  the  cockpit  In  clear  view  of  the  pilot 
stating  that  the  APU  Is  not  to  be  operated. 

(c)  Within  the  next  1,000  APU  hours'  time 
in  service  after  the  effective  date  of  this 
AD,  unless  already  accomplished,  either — 

( 1 )  Mechanically  disconnect  the  APU  so 
that  it  Is  not  possible  to  operate  the  APU 
on  the  ground  or  In  flight  and  Install  a  plac- 
ard on  the  APU  cockpit  controls  stating  that 
the  APU  Is  not  to  be  operated:  or 

(2)  Modify  the  APU  Installation  and  taU 
cone  assembly  to  provide  a  means  that  auto- 
matically shuts  down  the  APU  when  an  over- 
heat condition  occurs,  as  follows: 

(I)  For  airplanes  equipped  with  a  premodi- 
fication  PM  3520  tall  cone  Installation,  modi- 
fy the  APU  Installation  and  tall  cone  assem- 
bly In  accordance  with  BAG  1-11  Service  Bui. 
letln  No.  49-PM  4714,  Part  1.  Revision  1,  dated 
November  9.  1970.  and  Parts  2  (a),  (b),  and 
(d).  dated  November  16,  1970.  or  an  FAA- 
approved  equivalent. 

(II)  For  airplanes  equipped  with  a  post- 
modlflcation  PM  3520  tall  cone  installation, 
modify  the  APU  Installation  and  tall  cone 
assembly  in  accordance  with  BAG  1-11  Serv- 
ice Bulletin  No.  49-PM-4714.  Part  1.  Revision 
1.  dated  November  9.  1970,  and  Parts  2  (a), 
(b),  (c),  and  (d^  dated  November  16,  1970. 
or  an  FAA-approved  equivalent. 

(d)  The  checks  required  by  paragraph  (a) 
may  be  dlscontmued  after  the  APU  has  been 
disconnected  In  accordance  with  subpsu-a- 
graph    (b)(2).    or    subparagraph    (c)(1)    or 
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after  the  modification  speclAed  In  subpara- 
graph  (c)  (3)    bas  been  acoompllsbed. 

(e)  Placards  Installed  In  accordance  with 
subparagraph  (bH2).  or  subparagraph  (c) 
( 1 )  may  be  removed  after  the  modlficattou 
specified  in  subparagraph  (c)(2)  has  been 
accomplished. 

(f)  The  checks  required  by  paragraph  (e) 
constitute  preventive  maintenance  under 
PAR  43. 

This  amendment  becomes  effective 
August  28.  1975. 

Issued  in  Washington,  DC.  on  July  22. 
1975. 

J.  A.  Ferrarese. 
Acting  Director. 
Flight  Standards  Service. 
|PR  Doc  7&-19576  PUed  7-28-75.8:45  ami 
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[Docket  No.  14832.  Amdt.  39-2292) 

PART  39 — AIRWORTHINESS   DIRECTIVES 

Dowty  Rotol  R245/ 4-40-4.5 /1 3.  R259/ 
4-40-4.5/17.  and  R209/4-4O-4.5/2 
Propeller  Blades 

There  have  been  cracks  found  in  pro- 
peller blade  root  sections  of  Dowty  Rotol 
R243/+-40-4.5/13  and  R239/ 4-40-4.5,  17 
propeller  blades  used  on  certain  Convair 
600  series  aircraft  and  R209  4-40-4.5  2 
propeller  blades  used  on  YS-11  series 
aircraft  that  could  result  in  failure  of 
a  propeller  blade  in  flight.  Since  this 
condition  is  lilcely  to  exist  or  develop  in 
a  certain  group  of  blades  of  the  same 
type  design  an  airworthiness  directive 
is  being  issued  to  require  a  one-time 
inspection  of  the  affected  blades. 

Since  this  situation  requires  immedi- 
ate adoption  of  this  regulation,  notice 
and  public  procedure  hereon  are  Im- 
practicable and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958  (49  U.SC.  1354(a),  1431  and 
1423) :  sec  6(c)  of  the  Department  of  Trans- 
portation   Act     (49    U.SC.     1655(c))) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR  11.89) . 
{  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness 
directive : 

DowTT  RoTot    Applies  to  Dowty  Rotol  Pro- 
pellers R245  4-40-4  5   13,  R259  4-40-4.5 
17  and  R309  4-40-4  5  2  used  on  Convair 
800  series  and  YS-U  series  airplanes. 

;  Compliance  required  as  Indicated  within 
the  next  300  hours  propeller  time  In  service 
after  the  effective  date  of  this  AD  or  before 
the  accumulation  of  5300  hours  propeller 
time  Ui  service,  whichever  occurs  later,  un- 
less already  accomplished. 

To  prevent  propeller  blade  failures  from 
occurring  In  flight : 

(a)  Inspect  and  test  the  following  serial 
number  blades  for  cracks  or  forging  defect.1 
In  accordance  with  Appendix  B  of  Dowty 
Rotol  Alert  Service  Bulletin  61-A882,  Revision 
1,  dated  May  22,  ir75  (hereafter  Dowty  Rotol 
Bulletin  61-AB62)  or  later  FAA-approved  re- 
rteion,  or  an  equivalent  approved  by  the 
Chief,  Aircraft  Certification  Staff,  FAA.  Eu- 
rope, Africa  and  Middle  Ba«t  Region,  c  o 
American    Embassy,    APO    New    Tork.    NY. 

o9«en. 


A1248TJ 

A 124882 

A124884 

A 124890 

A 124892 

A 124893 

A 134894 

A 134906 

A 124907 

A124908 

A 124909 

A124910 

AI24928 

A 124929 

A12S008 

A 125009 

A125010 

A 1250 16 

A136017 

A135018 

A125019 

A125025 

A 125027 

A 125028 

A135035 

Al  25036 

A 136037 

A 126038 

A125039 

A 125040 

A126047 

A126048 

A125049 

A 125050 

A 128051 

A 136057 

A 126058 

A 125059 

A12S0ei 

A 135062 

A 125090 

A 125091 

A125093 

A125112 

A125113 

A125115 

A125116 

A125121 

A125122 

A125123 

A126141 

A125142 

A125143 

A125149 

A12S151 

A126152 

A125169 

A125160 

A136161 

A125165 

A125166 

A125167 

A12516g 

A135171 

A 125238 

A 135239 

A 125242 

A 125243 

A 125344 

A 125245 

A125246 

A125247 

A 125348 

A 125249 

A 136351 

A 126252 

A 135262 

A 125263 

A125364 

A 125372 

A125275 

A 125276 

A136383 

A 135285 

A 125287 

A 125288 

A 135290 

A 125291 

A 125292 

A 125293 

A 125294 

A12529G 

A 125298 

A 126299 

A125302 

A 125304 

A12!)316 

A125317 

A125318 

A125527 

A 125528 

A 135538 

A13ftM0 

A 125547 

A125649 

A 125556 

A 125657 

A 125566 

A 125566 

A 125567 

A 126669 

A 125570 

A 125583 

Al  25585 

A125587 

A125589 

A125390 

A125611 

A125612 

A125613 

A125614 

A 125628 

A 125629 

A 125642 

A 126654 

A125e55 

A125874 

A125676 

Al  26677 

A 125708 

A126709 

A126718 

A125720 

A 135762 

A125780 

A 126822 

A 125824 

A 125833 

A 125834 

A 125835 

A125842 

A 12584 3 

A 125900 

A 125908 

A125911 

A125930 

A125956 

A 125982 

A 125984 

A 125985 

A 125989 

A 126089 

A 126090 

A126122 

Coniair  propeller  blades  with  blade  serial 

numbers 

A125447 

A 125448 

A 136468 

A 125462 

A125661 

A 125662 

A 125699 

A 126844 

(b)  If  cr.u:ks  or  forging  defects  are  found, 
comply  with  (1)  or  (2)  as  appropriate: 

1 1 )  Repair  the  blade  In  accordance  with 
AppendU  B  of  Dowty  Rotol  Bulletin  61-A862 
or  later  FAA-approved  revision  or  an  FA.A 
equivalent  approved  by  the  Chief,  Aircraft 
Certification  Staff.  TAA.  Europe.  Africa  and 
Middle  Ea!?t  Region,  c  o  American  Embassy, 
APO  New  York.  NY  09667. 

(2)  Remove  the  blade  from  service  if  re- 
piar  cannot  be  made  In  accordance  with  par- 
agraph (b)(1). 

(c)  Blades  may  be  returned  to  service  fol- 
loviing  Inspection  and  test  If  found  free  of 
cracks  or  (orglng  defects  or  have  been  re- 
paired In  accordance  with  paragraph  (b)(1) 
of  this  AD. 

This  amendment  becomes  effective 
July  29.  1975. 

Issued  in  Washington.  D.C.  on  July  22. 
1975. 

J.    A.    FZRRARESE. 

Acting  Director. 
Flight  Standards  Service 
IFR  Doc  75-19578  FUed  7-28-75:8:45  »m| 


could  result  In  full  right  rudder  jam  on 
Dlamant  HBV  gliders  and  on  certain 
Diamant  18.5  gliders.  Since  this  condi- 
tion Is  likely  to  exist  or  develop  In  other 
gliders  of  the  same  type  design,  an  air- 
worthiness directive  is  being  issued  which 
requires  a  one-time  inspection  to  verify 
sufficient  fin  fairing  overlap  of  the  rudder 
nose  and  lengthening  of  rudder  nose  for 
fin  fairings  of  insufBcient  overlap  for  all 
Diamant  HBV  gliders  and  certain  Dia- 
mant 16.5  gliders. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  tliis  amendment  effec- 
tive In  less  than  30  days. 

(Sees  313(a),  601  and  603.  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421,  and 
1423):  sec.  6(c),  Department  of  Transporta- 
tion Act  (40  use.  1655(c))) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR  11.89  • . 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthine-ss  direc- 
tive: 

Pi.rc-UND  F.^HRZEiTcwniKE  .^  G  Applies  to 
Diamant  HBV  gliders,  all  serial  numbers, 
and  Diamant  16.5  gliders.  S  N  Oil 
through  069,  except  030.  031.  036,  058 
067.  and  068,  certificated  In  all  categories. 

Compliance  Is  required  within  25  hours* 
time  In  service  after  the  effective  date  of  this 
AD,   vinless  already  accomplished. 

To  prevent  Jamming  of  the  rudder,  accom- 
plish the  following: 

(a)  Visually  Inspect  and  measure  the  fin 
fau-mg  overlap  of  the  rudder  nose  for  right 
full  rudder  to  assure  an  overlap  -*  more 
than  0  4  in.  (10  mm)  In  accordance  with 
Flug-imd  Pahrzeugwerke  A.O.  Service  Bul- 
letin No.  2.  dated  May  15,  1970,  or  an  FAA- 
approved  equivalent. 

(b)  If  fin  fairing  overlap  measured  in  ac- 
cordance with  paragraph  (a)  of  this  AD  Is 
less  than  0.4  In.  ( 10  mm),  modify  (lengthen) 
the  rudder  nose  by  bonding  fiberglass  strlp.s 
to  the  nose  In  accordance  with  Flug-und 
Fahrzeugwerke  A.O.  Service  Bulletin  No.  2. 
dated  May  15.  1970.  or  an  FAA-approved 
equivalent. 

ThLs  amendment  becomes  effective  Au- 
gust 12,  1975. 

Issued  in  Wa.shington,  D.C.  on  July  22. 
1975. 

J.  A.  Perrarese, 
Acting  Director. 
Flight  Standards  Service. 

|F«  Doc  75-19673  Filed  7-28  76:8:45  am) 


IDocitet  No    14833:  Amdt  39-22931 

PART  39 — AIRWORTHINESS  DIRECTIVES 

Flug-und  Fahrzeugwerke  Diamant  HBV, 
and  16.5  Gliders 

Installation  of  an  Improperly  dimen- 
sioned left  vertical  fin  hinge  fairing  that 
causes  pressure  on  the  fairing  under  con- 
ditions of  full   right   rudder   deflection 


I  Docket  No    14829:  AmdT    39  2290 1 

PART  39— AIRWORTHINESS  DIRECTIVES 

Israel  Aircraft  Industries,  Ltd.  Jet  Com- 
mMKiar  Models  1121,  1121A  and 
1121B.  and  Westwind  Model  1123  Air- 
planet 

There  have  been  reports  of  failures  of 
certain  Collins  Model  AP-105  autopilot 
vertical  reference  components  installed 
in  non-pressurized  areas  of  Israel  Air- 
craft Industries  Jet  Commander  Models 
1121.  1121A,  and  1121B.  and  Westwind 
Model  1123  airplanes.  These  failures  oc- 
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curred  without  actuation  of  the  warning 
Indicator  and  resulted  In  unsafe  flight 
conditions  due  to  erroneous  attitude  in- 
formation and  improper  autopilot  opera- 
tion. Since  this  condition  is  likely  to  ex- 
iit  or  develop  in  otlier  airplanes  of  the 
same  type  design,  an  airworthiness  di- 
rective is  being  issued  which  requires 
immediate  placarding  of  the  attitude  in- 
dicators and  a  modification  of  the  auto- 
pilot vertical  reference  Installed  on  Israel 
Aircraft  Industries  Jet  Commander 
Models  1121,  1121A.  and  1121B,  and 
Westwind  Model  1123  airplanes. 

Since  this  situation  requires  inunediate 
adoption  of  this  regulation,  notice  and 
public  procedure  hereon  are  impractica- 
ble and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30  days. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  13."54(a).  1421.  and 
1423):  sec.  6(c)  of  the  Department  of  Trans- 
portation  Act    (49   U.S.C.    l«55(c))) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

IsRAEi,  AiHcaAFT  iKDtJSTaiis.  LTD.  Applies  to 
Israel  Aircraft  Industries  Jet  Oommander 
Models  1121,  1121A  and  1121B,  and  West- 
wind  Model  1123  airplanes  certificated  In 
all  categories  having  autopilot  vertical 
reference  comp>onent  Collins  P/N  332D- 
11/622-3986-001  or  Collins  P/N  332D- 
11  A/792-6694-001  or  both.  Installed  In 
an  unpressurlzed  area. 

Compliance  Is  required  as  indicated  unless 
already  accomplished. 

To  prevent  loss  of  attitude  Information  and 
Improper  operation  of  the  autopilot,  accom- 
plish tb»  foUowlng; 

(a)  Before  further  IFR  or  night  flight.  In- 
stall a  placard  on  the  Instrument  panel  In 
full  view  of  the  pilot  to  read.  "Cross  Check 
Attitude  Indicators  with  Third  Attitude  Indi- 
cator to  Detect  Unflagged  Fanurea". 

(b)  Within  the  next  100  hours'  time  In 
service,  after  the  effective  date  of  this  AD, 
modify  the  vertical  reference  (Collins  P/N 
332D- 11/522-3986-001,  or  Collins  P/N  332D- 
llA/792-6694-001),  In  accordance  with  Col- 
lins Service  Bulletin  No.  9,  dated  May  1, 
1974.  or  an  FAA-approved  equivalent. 

(c)  The  placard  required  by  paragraph  (a) 
of  this  AD  may  be  removed  when  the  mod- 
ification required  by  paragraph  (b)  has  been 
accompllahed. 

This  amendment  becomes  effective  Au- 
gust 12,  1975. 

Issued  In  Washington,  D.C,  on  July 
22,  1975. 

J.  A.  Ferbarese, 
Acting  Director, 
Flight  Standards  Service. 
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[Docket  No.  14836;  Amdt.  39-1368] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Mitsubishi  Model  MU-2B  Series  Airplanes 

Tliere  has  t)een  a  report  of  fatigue 
failure  of  the  wing  flap  main  actuator 
Jack  screw  on  a  Mitsubishi  MU-2B  series 


airplane  that  resulted  in  jamming  of  the 
right  wing  flap  in  the  takeoff  ixjsition 
and  an  asymmetric  flap  condition  during 
flap  retraction  following  takeoff.  The 
failure  was  determined  to  be  the  result 
of  misalignment  of  the  main  actuator 
gear  box  housing  comf>onent  which  sub- 
jected the  jack  screw  to  combined  bend- 
ing and  torsion  loads.  Since  this  condi- 
tion is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
which  requires  a  one-time  inspection  of 
the  wing  flap  main  actuator  jack  screw 
for  cracks  and  the  realignment  of  the 
actuator  gear  box  housing  on  certain 
MU-2B-20,'-25  and  MU-2B-30/-35  air- 
planes. 

Since  a  f^ituation  exists  that  requires 
immediate  adoption  of  this  regulation, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  (49  USC.  1354(a),  1431,  and 
1423);  sec,  6(c),  Department  of  Tran.sporta- 
tlon  Act  (49  U.S.C.  1655(c)  )  ) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
$  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

MrrstTBisHi  Heavv  Industues,  LivirrED.  Ap- 
plies to  Mitsubishi  MU-2B-20  -25  (serial 
numbers  201  through  311  except  285, 
291,  301,  305,  and  309),  and  MU-2B-30/- 
36  (serial  numbers  54i  through  650  ex- 
cept 669.  612,  632.  645.  and  648)  air- 
planes certificated  In  all  categories. 

Compliance  Is  required  within  the  next 
100  hours  time  In  service  after  the  effective 
date  of  this  AD.  unless  already  accomplished. 

To  prevent  fatigue  falltire  of  the  wing  flap 
main  actuator  Jack  screw,  accomplish  thJs 
following; 

(a)  Irrespective  of  the  airplane  total  hours 
time  In  service.  Inspect  the  left  and  right 
wing  flap  main  actuator  Jack  screws  for 
cracks,  replace  the  Jack  screws  that  are 
found  cracked,  and  realign  all  the  main  ac- 
tuator gear  box  housing  units  In  accordance 
with  the  Instructions  contained  In  Mitsu- 
bishi MU-2  Service  Bulletin  No  167,  as  re- 
vised January  9,  1975  (hereinafter  MU-2 
Service  Bulletin  167),  or  an  equivalent  ap- 
proved by  the  Chief,  Engineering  and  Manu- 
facturing DLstrlct  Office,  FAA,  Pacific-Asia 
Region. 

(b)  During  the  realignment  process,  en- 
sure there  Is  a  nominal  clearance  of  2.0  mm 
(.080  Inch),  and  under  no  circumstances  less 
than  0.5  mm  ( .020  Inch ) ,  between  the  main 
actuator  gear  box  housings  and  wing  rear 
spar. 

(c)  For  airplanes  equipped  with  a  rubber 
bearing  pad  between  a  main  actuator  gear 
box  housing  and  the  wing  rear  span,  ac- 
complish the  modification  of  the  main  gear 
box  and  removal  of  the  rubber  pad,  as  de- 
scribed In  paragraph  3.1(7)  or  paragraph  3.2 
1(b)  of  MU-2  Service  BulleUn  167.  as  ap- 
pUcable,  prior  to  realignment  of  the  main 
gear  box  housings. 

Note:  MU-2  Service  Bulletin  167,  para- 
graphs 4  and  5,  and  the  appropriate  Mit- 
subishi MU-2  Maintenance  Manuals  contain 


Information  on  adjustment  and  operational 
check  of  the  flap  system. 

This    amendments   becomes    effectiye 
August  5,  1975. 

Issued  in  Washington.  DC.  on  July  22, 
1975. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
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[Docket  No.  14834;  Amdt.  39-2294] 

PART  39 — AIRWORTHINESS  DIRECTIVES 

Mitsubishi  MU-2B  Series  Airplanes 

There  have  been  reports  of  separation 
of  the  control  lever  on  engine  prop>eller 
pitch  control  units  on  Mitsubishi  Model 
MU-2B  airplanes  which  in  one  case 
caused  the  propeller  to  move  to  the  high 
pitch-low  rpm  position  during  takeoff. 
Since  this  condition  is  Ukely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive  is 
being  issued  which  requires  repetitive  in- 
spections of  the  propeller  pitch  control 
lever  on  Mitsubishi  Model  MU-2B.  MU- 
2B-10,  -15.  -20,  -25,  -26,  -30,  -35,  and 
-36  airplanes. 

Since  this  situation  requires  Immediate 
adoption  of  this  regulation,  notice  and 
public  procedure  hereon  are  imprac- 
ticable and  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days. 

(Sees.  313(a).  801,  and  603,  Federal  Aviation 
Act  erf  1968  (49  use.  1354(a).  1421,  and 
1423) ;  sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1666(c) ) ) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 1 4  CFR  11.89), 
!  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Mitsubishi  Heavy  iNDtrsraiES,  Limited.  Ap- 
plies to  Mitsubishi  Model  MU-2B.  MU- 
2B-10,  MU-2B-16.  MU-2B-20.  MU-2B-26, 
MU-2B-26,  MD-2B-30,  MU-2B-35.  and 
MU-2B-36  airplanes  certificated  In  all 
categories. 

Compliance  Is  required  within  the  next  35 
hours  time  in  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished  with- 
in the  last  75  hours  time  In  service,  and 
therafter  at  Intervals  not  to  exceed  100  hours 
time  In  service  from  the  last  Inspection. 

To  prevent  ptosslble  separation  of  tht  con- 
trol lever  on  the  engine  propeller  pitch  con- 
trol unit.  Inspect  the  propeller  pitch  control 
lever.  Mitsubishi  P/N  022A-43111,  P/N  022A- 
43111-3,  or  P.-N  867304-1  In  accordance  with 
paragraph  (a)  or  (b)  of  this  AD,  as  appli- 
cable. 

(a)  For  airplanes  with  AN3H5A  bolt  or 
MS24673-3  bolt  Installed  In  a  threaded  pro- 
peller pitch  control  level,  accomplish  the 
following: 

( 1 )  Remove  safety  wire  and  loosen  bolt. 

(2 )  Ensure  that  the  propeller  pitch  control 
lever  la  mounted  securely  on  the  shaft. 

(3)  Retorque  the  AN3H5A  bolt  to  30-36 
Inch  pounds  or  the  MS34673-3  bolt  to  26-30 
Inch  pounds,  as  applicable,  and  InstaU  safetf 
wire. 
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(4)  Knatir«  that  the  power  management 
system  is  properly  rigged  In  accordance  wltn 
Section  VI  of  the  Garrett-Alresearch  Turbo- 
prop Engine  Series  331  Maintenance  Manual 
or  an  PAA-approved  equivalent. 

(bt  For  airplanes  with  AN3-6A  bolt  and 
NAS679C3W  nut  Installed  In  an  unthreaded 
propeller  pitch  control  lever,  accomplish  the 
following: 

( 1  >    Loosen  the  AN3-6A  bolt 

(2)  Ensure  that  the  propeller  pitch  control 
lever  Is  mounted  securely  on  the  shaft. 

(3)  Retorque  the  AN3-flA  bolt  to  20-25 
Inch  pounds 

(4)  Ensure  that  the  power  management 
system  Is  projjerly  rigged  In  accordance  with 
Section  VI  of  the  Garrett-Alresearch  Turbo- 
prop Engine  Scries  331  Maintenance  Manual 
or  an  PAA-approved  equivalent. 

(Mitsubishi  MTJ-2  Service  Bulletin  No.  168. 
dared  April  18.  1975,  refers  to  this  same  sub- 
ject) 

This  amendment  becomes  effective  Au- 
g\ist  12. 1975. 

Issued  In  Washington,  D.C.  on  July  22. 
1975. 

J. A.  Ferrarese. 
Acting  Director, 
Flight  Standards  Service. 
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control  cables  for  chafllng  In  that  portion 
adjacent  to  the  crotch  strap  attachment 
brackets  and  repair,  or  replace  as  reqiUrcd  In 
accordance  with  the  PUatus  B4-PC11  Main- 
tenance Manual  or  an  PAA-approved  equiva- 
lent. 

(b)  Within  25  hours'  time  in  service  after 
the  effective  date  of  this  AD,  unless  already 
accomplished.  Install  a  polyurethane  foam 
block  P  N  1125011065  on  the  underside  of 
the  pilot  seat  to  provide  a  grooved  channel 
to  cover  the  crotch  strap  attachment  bracket 
In  accordance  with  the  accomplishment  in- 
structions set  forth  In  Pllatus  Aircraft  Serv- 
ice Bulletin  No.  1002  dated  May  1974.  or  an 
FAA-approved  equivalent. 

This  amendment  becomes  effective 
July  29.  1975. 

Issued  in  Washington.  D.C.  on  July  22. 
1975. 

J.  A.  Ferrarese, 
Acting  Director. 
Flight  Standards  Service. 
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(Docket  No.  14827;  Amdt.  39-2284) 

PART  39 — AIRWORTHINESS   DIRECTIVES 

Pilatus  Aircraft  Limited  B4-PC11 

A  condition  of  nidder  control  cable 
chaffing  against  crotch  strap  attachment 
brackets  has  been  found  on  Pilatus 
Aircraft  Ltd.  B4-PC11  gliders  that  could 
result  in  separation  or  jamming  of  the 
rudder  cable  and  loss  of  yaw  control. 
Since  this  condition  is  lilcely  to  exist  or 
develop  in  other  gliders  of  the  same  type 
design,  an  ain^-orthiness  directive  is 
being  issued  which  requires  a  one-time 
Inspection  of  the  rudder  control  cables 
auid  Installation  of  a  rudder  control  cable 
guard  over  the  crotch  strap  attachment 
brackets  on  B4-PC11  gliders. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation, 
it  Is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958  (49  U  S  C.  1354(a).  1421,  1423): 
sec.  6(c).  Department  of  Transportation  Act 

(49US.C.  1655(C))) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11  89), 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulation  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

PiukTCs  Aircraft  Ltd.  Applies  to  B4-PC11 
gliders,  serial  numbers  141  and  subse- 
quent, certificated  In  all  categories. 

Compliance  Is  required  as  Indicated 
To  prevent  rudder  cable  chafflng.  Jamming, 
or  separation  accomplish  the  following: 

(a)  Within  10  hours'  time  In  service  after 
the  effective  date  of  this  AD,  unless  already 
accomplished,    vlsuaUy    Inspect    the    rudder 


I  Docket  No    14831:   Amdt    3^22911 

PART  39 — AIRWORTHINESS   DIRECTIVES 

Szybowcowy  Zaklad  Doswiadczalny 
SZD-24-^A  FOKA  4  Glider 

There  have  been  failures  of  the  ad- 
hesive bonding  in  several  areas  of  the 
wing  and  evidence  of  aging  of  other 
structural  components  in  SZD-24-4A 
FOKA  4  gliders  that  could  result  in  cata- 
strophic failure  of  major  aircraft  com- 
ponents. Since  this  condition  is  likely  to 
exist  or  develop  in  other  gliders  of  the 
same  type  design,  an  airworthiness  direc- 
tive is  being  issued  to  require  initial  and 
periodic  inspection  of  wing,  fuselage,  and 
tailplane,  and  to  require  repair  or  re- 
placement of  parts,  components,  or  struc- 
ture found  unserviceable. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  tlian  30  days. 

(Sec.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  19.';8  (49  U.S.C  1354(a),  1421,  and 
1423),  Sec  6(c).  Department  of  Trans- 
portation  Act    (49   U.S.C.    1658(c))) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR  1 1 .89  ^ 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulation  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

SzYBowcowT  Zakl.^d  Doowiadczalnt.  Applies 
to  SZD-24-4A  POKA  4  gliders,  all  serial 
numbers,    certificated    In    all    categories. 

Compliance  is  required  within  the  next  10 
hours  time  in  service  after  the  effective  date 
of  this  AO.  unless  already  accomplished,  and 
thereafter  at  Intervals  of  50  hours  time  In 
service  from  the  last  Inspection. 

To  prevent  structural  failure  of  wing,  fuse- 
lage, and  tailplane,  accomplish  the  following: 

1.  Inspect  the  wing,  fuselage,  tailplane  and 
associated  components  or  parts  In  accordance 
with  "Detailed  Range  of  the  Ollder  Inspec- 
tion", paragraphs  2  1  thru  3.4.6  of  Annex  Nr, 


1  of  SZD-24-4A  Service  Manual  EdItlon-II, 
dated  1967,  or  an  PAA-approved  equivalent 
2.  Repair  or  replace  parts,  components,  or 
structure  found  to  be  unserviceable  In  ac- 
cordance with  "Removing  of  the  Faults", 
paragraphs  3.1  thru  3  6  of  Annex  Nr.  1  of 
SZD-24^4A  Service  Manual  Edition  II,  dated 
1967.    or    an    FAA-approved    equivalent. 

This    amendment    becomes    effective 
July  29.  1975. 

I.<vsued  in  Washington.  DC  on  Julv  22, 
1975. 

J.  A.  Ferrarese, 
Acting  Director. 
Flight  Standards  Service. 

(FR  Doc.75-19572  Filed  7-28  75:8:45  ami 


Title  19 — Customs  Duties 

CHAPTER   I — UNITED   STATES   CUSTOMS 
SERVICE 

(T.D.  75-183) 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED  RATE, 
ETC. 

Supplies  and  Equipment  for  Aircraft 

In  the  matter  of  5  10  59(f^  Customs 
Retaliations,  relating  to  free  withdrawal 
of  supplies  and  equipment  for  aircraft, 
amended  to  add  Iran  to  the  list  of  quali- 
fied countries. 

In  accordance  with  section  309<d>.  46 
Stat.  690.  as  amended  (19  U.S.C.  1309 
(d>>,  the  Secretary  of  Commerce  has 
found  and  in  a  letter  dated  April  29,  1975. 
advised  Uie  Secretary  of  the  Treasury 
that  Iran  allows  to  aircraft  registered  in 
the  United  States  and  engaged  in  foreign 
trade  privileges  substantially  reciprocal 
to  those  provided  for  In  sections  309  and 
317.  46  Stat.  690.  as  amended.  696,  as 
amended  (19  U.S.C.  1309.  1317).  Corre- 
sponding privileges  are  accordingly  ex- 
tended to  aircraft  registered  in  Iran  and 
engaged  in  foreign  trade  effective  as  ol 
the  rtate  of  such  notification. 

Accordingly,  paragraph  (f  >  of  j  10.59. 
Customs  Regulations,  is  amended  by  the 
insertion  of  "Iran"  in  appropriate  al- 
phabetical order  and  the  number  of  thLs 
Trea.sury  Decision  in  the  opposite  col- 
umn headed  "Treasury  Decision(s)"  in 
the  list  of  nations  in  that  paragraph. 

(Sees.  309,  317,  624.  46  Stat  690,  ae  amended 
696.  as  amended,  759  (19  US  C  1309.  1317, 
16241) 

As  there  is  a  statutory  basis  for  the 
exemption  from  Customs  duties  on  with- 
drawal of  supplies  by  aircraft  when  reci- 
procity has  been  established,  notice  and 
public  procedure  thereon  is  found  to  be 
unnecessary  and  good  cause  exLsts  for 
dispensing  with  a  delayed  effective  date 
under  the  provisions  of  5  U.S.C.  553. 

(SEALl  G.  R.  Dickerscn, 

Acting  Commissioner  of  Customs. 

Approved:  July  16.  1975. 

David  R.  Macdonald, 
Assistant      Secretary     of      the 
Treasury. 

(PR  Doc  75-19604  FUed  7-28-76:8:48  amj 
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[T.D.  75-184] 

PART      10— ARTICLES      CONOmONALLY 
FREE,  SUBJECT  TO  A  REDUCED  RATE, 
ETC. 
Supplies  and  Equipment  for  Aircraft 

In  the  matter  of  §  10.59(f),  Customs 
Regulations,  relating  to  free  withdrawal 
of  supplies  and  equipment  for  aircraft, 
amended  to  add  Morocco  to  the  list  of 
qualified  countries. 

In  accordance  with  section  309(d),  46 
Stat.  690.  as  amended  (19  U.S.C.  1309 
(d)),  the  Secretary  of  Commerce  has 
found  and  in  a  letter  dated  April  29. 
1975.  advised  the  Secretary  of  the  Treas- 
ury that  Morocco  allows  to  aircraft  reg- 
istered in  the  United  States  and  engaged 
in  foreign  trade  privileges  substantially 
reciprocal  to  tho.se  provided  for  in  sec- 
tions 309  and  317.  46  Stat.  690.  as 
amended.  696,  as  amended  (19  U.S.C. 
1309.  1317) .  Corresponding  privileges  are 
accordingly  extended  to  aircraft  regis- 
tered in  Morocco  and  engaged  in  foreign 
trade  effective  as  of  the  date  of  such 
notification. 

Accordingly,  paragraph  (f)  of  §  10.59. 
Customs  Regulations,  is  amended  by  the 
insertion  of  "Morocco"  in  appropriate 
alphabetical  order  and  the  number  of 
this  Treasury  Decision  in  the  opposite 
column  headed  "Treasury  Declsion(s)" 
in  the  list  of  nations  in  that  paragraph. 

(Sees.  309,  317.  624.  46  Stat  690.  as  amended. 
696.  an  amended.  759  (19  U.S.C.  1309.  1317. 
1624) ) 

As  there  is  a  statutory  basis  for  the 
exemption  from  Customs  duties  on  with- 
drawal of  supplies  by  aircraft  when 
reciprocity  has  been  established,  notice 
and  public  procedure  thereon  Is  found 
to  be  unnecessary  and  good  cause  exists 
for  dispensing  with  a  delayed  effective 
date  under  the  provisions  of  5  U.S.C.  553. 

[seal)  O.  R.  Dickerscn, 

Acting  Commissioner  of  Customs. 

Approved:  July  16,  1975. 

David  R.  Macdonald. 
Assistant  Secretary  of  the  Treasury. 

(PRDoc.75-19605  Filed  7-28-75:8:45  am] 


(TX)    75-185J 

PART  10 — ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED  RATE, 
ETC. 

PART  145 — MAIL  IMPORTATIONS 

Duty-Free  Exemption  of  Certain  Gifts 

In  the  matter  of  ?§  10.152,  10.153(b), 
10.153(d)  (2)  and  (3).  10.153(f),  and 
§  145.32  of  the  Customs  Regulations,  re- 
lating to  the  duty-free  exemption  for 
gifts  sent  to  persons  in  the  United  States, 
amended. 

Section  610(a)  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  amended  section 
32Ha)  (2)  fA)  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1321(a)(2)(A)), 
to  Increase  the  duty-  and  tax-free  ex- 
emption for  articles  sent  as  bona-flde 
gifts  from  persons  in  the  Virgin  Islands, 
Guam,  and  American  Samoa  to  persons 
In  the  United  States  from  $10  to  $20  fair 
retail  value. 


In  order  to  conform  tlie  Customs  Regu- 
lations with  the  above-cited  statutory 
amendment,  it  is  necessary  to  change  the 
center  heading  immediately  preceding 
§  10.151  of  the  Customs  Regulations  (19 
CFR  10.151)  and  to  amend  §§  10.152. 
10.153'bt.  10.153*d)  (2)  and  (3).  §10.- 
153<f),  and  §145.32  of  the  Customs 
RegiUations  (19  CFR  10.152,  10.153(b), 
10.153(d)  (2)  and  .3),  10.153(f),  145.32) 
in  the  following  manner: 

§  10.131       LOiitcr  heading  amended] 

(1)  The  center  heading  immediately 
preceding  §  10.151  of  the  Customs  Regu- 
lations (19  CFR  10.151)  is  amended  to 
read:  "IMPORTATIONS  NOT  OVER  $1 
AND  BONA-FIDE  GIFTS". 

(2)  The  section  heading  and  the  flr-st 
sentence  of  §  10.152  are  revised  to  read 
as  follows : 

§10.152      Dona-ndc  gifts. 

Pursuant  to  section  321(a)(2)(A). 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1321(a)(2)(A)).  the  district  director 
shall  pass  free  of  duty  and  tax,  and  with- 
out the  preparation  of  an  entry,  any 
article  sent  as  a  bona-fide  gift  from  a 
person  In  a  foreign  country  to  a  person  in 
tlie  United  States,  provided  the  aggregate 
fair  retail  value  in  the  countc  of  ship- 
ment of  such  articles  received  by  one  per- 
son on  1  day  does  not  exceed  $10  or.  in 
the  case  of  articles  sent  from  a  person  in 
the  Virgin  Islands.  Guam,  and  American 
Samoa,  $20.  *   '   • 

(3)  Paragraphs  (b),  (d)  (2)  and  (3), 
and  (f)  of  §  10.153  are  revised  to  read 
as  follows : 

§10.153      Conditions  for  exemption. 

•  •  •  •  • 

(b)  A  parcel  addressed  to  a  person  In 
tlie  United  States  from  an  individual 
in  a  foreign  country  which  contains  a 
gift  should  be  clearly  marked  on  the  out- 
side to  indicate  that  it  contains  a  gift. 
Such  marking  is  not  conclusive  evidence 
of  a  gift  nor  is  the  absence  of  such  mark- 
ing conclusive  evidence  that  an  article  is 
not  a  gift.  Ordinarily  an  article  not  ex- 
ceeding $10  in  fair  retail  value  in  the 
country  of  shipment  sent  from  a  per- 
son in  a  foreign  country  to  a  person  in 
the  United  States  ($20.  in  the  csise  of  an 
article  sent  from  a  person  in  the  Virgin 
Islands,  Guam,  and  American  Samoa) 
will  be  recognizable  as  a  gift  from  the 
nature  of  the  article  and  obvious  facts 
suiTounding  the  shipment. 


(d)   •  *   * 

(2)  The  separate  gifts  not  exceeding 
$10  In  fair  retail  value  in  the  country 
of  shipment  ($20.  in  the  case  of  articles 
sent  from  persons  in  the  Virgin  Islands, 
Guam,  and  American  Samoa)  Included 
in  the  consolidated  shipment  are  before 
shipment  individually  wrapped  and  ad- 
dressed to  the  donee  in  the  United 
States; 

(3)  Each  gift  package  Is  marked  on 
the  outside  to  indicate  that  it  contains 
a  gift  not  exceeding  $10  In  fair  retail 
value  in  the  country  of  shipment  ($20,  in 
the  case  of  packages  sent  from  persons  In 


the  Virgin  Islands.  Guam,  and  American 
Samoa  > ;  and 

*  *  *  •  • 

(f)  The  exemptions  provided  for  in 
§  10.151  or  §  10.152  are  not  to  be  allowed 
In  respect  of  any  shipment  containing 
one  or  more  gifts  having  an  aggregate 
fair  retail  value  in  the  country  of  ship- 
ment in  excess  of  $10  ($20.  in  the  case  of 
articles  sent  from  i>ersons  in  tJie  Virgin 
Islands,  Guam,  and  American  Samoa), 
except  as  indicated  in  paragraph  (d)  of 
this  section.  For  example,  an  article  ordi- 
narily subject  to  an  ad  valorem  rate  of 
duty  but  sent  as  a  gift,  if  the  fair  retail 
value  exceeds  the  $10  (or  $20)  exemp- 
tion, would  be  subject  to  a  duty  based 
upon  its  value  under  the  provisions  of 
section  402  or  402(a),  Tariff  Act  of  1930. 
as  amended  (19  UJS.C.  1401a  or  1402). 
even  though  the  dutiable  value  Is  less 
than  the  $10  (or  $20)  exemption. 

*  *  •  *  » 

(R.S.  251,  as  amended,  sees.  498.  624.  46 
Stat.  728,  as  amended,  759,  sec.  7.  52  Stat. 
1081,  as  amended  (19  U.S.C.  66.  1321,  1498, 
1624) ) 

Section  145.32  is  revised  to  read  as 
follows : 

§  U3.32      Bona-fide  gifi». 

The  district  director  shall  pass  free  of 
duty  and  tax,  without  issuing  an  entry, 
articles  sent  as  bona-fide  gifts  from  per- 
sons in  foreign  countries  to  persons  in 
the  United  States  having  an  aggregate 
fair  retail  value  in  the  countrj'  of  ship- 
ment not  exceeding  $10  ($20.  in  the  case 
of  articles  sent  from  persons  in  the  Vir- 
gin Islands.  Guam,  and  American 
Samoa),  subject  to  the  requirements  set 
for  in  §§  10.152  and  10.153  of  this 
chapter. 

(R.S.  251,  as  amended,  sees.  498,  624,  46  Stat, 
728,  as  amended.  759.  sec.  7.  52  Stat.  1801.  as 
amended  (19  U.S.C.  66.  1321.  1498,  16244) ) 

Because  these  amendments  merely 
conform  the  Customs  Regulations  with 
a  statutory  amendment,  notice  and  pub- 
lic procedure  thereon  Is  found  to  be  un- 
necessary and  good  cause  exists  for  dis- 
pensing with  a  delayed  effective  date 
under  the  provisions  of  5  U.S.C.  553. 

Effective  date.  TTiese  amendments 
shall  become  effective  July  29.  1975. 

(seal!  Vernon  D.  Acrez, 

Commissioner  of  Customs. 

Approved:  July  16, 1975. 

David  R.  McDonald, 

Assistant  Secretary  of  the 
Treasury. 

(FR  Doc.75-19606  FUed  7-28-75;8:45  am] 


(TX).  75-182] 
PART  111— CUSTOMHOUSE  BROKERS 

Fees  to  Accompany  Applications  for 
License 

In  the  matter  of  S  111  19,  Customs 
Regulations,  relating  to  the  fee  to  ac- 
company an  application  for  a  license  to 
transact  business  sus  a  customhouse 
broker  in  an  additional  district,  amended. 


FEDERAL  REGISTER,   VOL.   40,   NO.    146 — TUESDAY,  JULY   29,    1975 


31754 

On  January  21,  1975,  a  notice  of  pro- 
posed rulemaking  was  published  In  the 
Federal  Register  (40  FR  3299'.  which 
proposed  to  amend  §  111.19<b>  of  the 
Customs  Regulations  (19CFR  111.19(b> ) 
by  conforming  the  amount  of  the  fee 
required  to  accompany  an  application  for 
a  lltense  to  transact  business  as  a  cus- 
tomhouse broker  in  an  additional  Cus- 
toms district  to  the  amount  of  fee  re- 
quired to  accompany  an  initial  applica- 
tion for  a  customhouse  broker's  hcense. 
The  proposed  amendment  provided  for 
an  increase  in  the  fee  from  $150  to  $200 
to  more  nearly  recover  the  actual  costs 
incurred  by  the  United  States  Customs 
Service  in  rendering  this  service  to  the 
public. 

The  only  comment  received  in  response 
to  the  notice  of  proposed  rulemaking  was 
favorable,  and  no  changes  In  the  pro- 
posed amendment  were  deemed  neces- 
sary. 

Accordingly.  5  111  19' b^  of  the  Cus- 
toms RegiUatloiu  (19  CFR  111.19(b)  >  Is 
revised  to  read  as  follows: 

§  111.19     Licenoeii  fur  additional  districts. 

•  •  •  •  • 

(b)  Submitting  the  fee  of  $200  with 
the  application;  and 

•  •  •  •  • 

(R5  231.  as  amended,  sees.  624,  641.  46  Stat. 
759.  as  amended,  sec.  601.  65  Stat.  290  (19 
V.3.C.  66.   1624.  1641.  31  US  C.  483(a))) 

Effective  date.  This  amendment  shall 
become  effective  August  28,  1975. 

[seal]  Vernon  D.  Acree. 

Commissioner  ol  Customs. 

Approved:  July  16.  1975. 

David  R  Macdonald. 

Assistant  Secretary  of  the 
Treasury. 

IFR  Doc.75-19fl07  Piled  7-28-75:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION.   AND  WELFARE 

ADMINISTRATIVE   PRACTICES   AND 
PROCEDURES 

Correction 

In  FR  Doc.  75-13283,  appearing  at 
page  22950  in  the  Issue  for  Tuesday. 
May  27.  1975,  make  the  following 
changes: 

1.  On  page  23002.  second  column,  the 
first  paragraph  under  §  2.116.  presently 
designated  "(U  "  should  be  designated 
"(a>". 

2.  On  page  23007.  the  third  column, 
the  third  line  should  read  "(e>  If  on  mo- 
tion under  this  section  a". 

3.  On  page  23008.  the  first  column,  the 
fifth  complete  paragraph,  the  last  word 
which  presently  reads  "questions"  should 
read  "examination". 

4.  On  page  23016,  the  first  column, 
the  fourth  sentence  in  5  2.312(a».  the 
reference  which  reads  "5  2.30(ai  "  should 
read"S  2.304(a)". 

5.  On  page  23020.  the  third  column, 
the  fifth  complete  paragraph,  the  first 
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line,  which  presently  reads  "An  agency- 
directed  assignment '  should  read  "An 
agency-directed  assignmpnt  is  an  assign- 
ment". 

6.  On  page  23029.  the  second  column, 
the  ninth  line,  5  5.105.  the  word  "Assist- 
ance" should  read  "Assistant". 

7.  On  page  23035.  the  first  column. 
"Region  rv '.  the  fifth  line,  the  word 
"Pius"  should  read  "Plus". 

8.  On  page  23039,  the  third  column, 
numbered  paragraph  (3>.  the  eighth 
line,  the  word  "set"  should  read  "act". 

9.  On  page  23041,  the  second  column, 
the  eighth  line  from  the  top,  the  paren- 
thetical material  should  read  "li) ". 


Title  22 — Foreign  Relations 

CHAPTER  II— AGENCY  FOR  INTERNA- 
TIONAL DEVELOPMENT,  DEPARTMENT 
OF   STATE 

[AID  Reg.  5| 

PART  205— PER  DIEM,  MONTHLY  MAINTE- 
NANCE AND  OTHER  PAYMENTS  TO 
AND  ON  BEHALF  OF  PARTICIPANTS  IN 
NONMILITARY  ECONOMIC  DEVELOP- 
MENT TRAINING   PROGRAMS 

Per  Diem  Paynwnts 

The  regulation  governing  per  diem 
payments  to  participants  In  nonmilitarj- 
economic  development  training  programs 
is  revised  to  include  monthly  mainte- 
nance payments  and  allowances  for 
books,  equipment,  costs  connected  with 
the  preparation  of  the  Master's  thesis 
and  doctoral  dissertation,  tuition,  health 
insurance  and  other  necessary  program 
expenses.  .Amounts  paid  to  participants 
for  per  diem,  monthly  maintenance  and 
other  allowances  can  be  paid  in  advance. 

This  revision  brings  AID  Regulation  5 
more  clo.sely  in  conformity  with  Title  22, 
Chapter  I,  55  61.3  and  61.5  of  the  Code 
of  Federal  Re«xilations,  as  revised  Janu- 
ary 2,  1975,  concerning  "Payments  to  and 
on  Behalf  of  Participants  in  the  Interna- 
tional Educational  and  Cultural  Ex- 
change Program." 

The  heading  for  Part  205  la  revised 
to  read  as  .set  forth  above.  Part  205  of 
Chapter  II.  Title  22  of  the  Code  of  Fed- 
eral Regulations  (AID  Reg.  5)  Is  revised 
to  read  as  follows: 
Sec.  V 

205.1  Per  diem  rates. 

205  2  Monthly  maintenance. 

205  3  Other  allowanoee  paid  to  partlclpanta. 

2054  Tuition. 

205.5  Insurance. 

205  6  Advance  payment. 

205  7  Additional  authorization 

Authoritt:  Foreign  Aaalstance  Act  of 
1961.  as  amended  sec.  63«(a).  1322  VS.C. 
2396. 

§  203.1      P«T  jliom  rates. 

Participants  in  any  training  program 
under  the  Foreign  Assistance  Act  of  1961 
other  than  Part  n  may  receive  a  per 
diem  allowance  in  accordance  with  the 
following  rates: 

(a>  For  participants  In  programs  of 
training  in  the  United  SUtes,  a  per  diem 
allowance  not  to  exceed  $35.  or.  In  ex- 
ceptional circumstances  such  other  rate 


not  to  exceed  $45  as  the  Administrator  of 
the  Agency  for  International  Develop- 
ment or  his  designee  may  prescribe  and 
such  designee  may  be  authorized  to  re- 
delegate  such  authority.  Per  diem  rates 
apply  to  participants  in  travel  status. 
Those  in  academic  or  nonacademic  resi- 
dence status  receive  monthly  rates.  Per 
diem  and  monthly  maintenance  caiinot 
be  paid  for  the  same  period,  except  to 
academics,  who  travel  in  mid-program 
and  receive  a  reduced  travel  per  diem 
rate. 

(b>  For  participants  in  programs  of 
training  in  countries  other  than  the 
United  States,  a  per  diem  allowance  not 
to  exceed  those  prescribed  by  the  Stand- 
ardized Regulations  (Government  Civil- 
ian. Foreign  Areas>. 

§  203.2      Monthly  mainlrnanre. 

Academic  participants  attending  edu- 
cational institutions  for  one  quarter, 
semester,  trimester  or  longer  will  receive 
monthly  maintenance  allowances,  in  lieu 
of  per  diem,  at  rates  not  to  exceed  those 
in  5  61  5  of  this  title.  Participants  In 
non-academic  programs  who  remain  in 
one  city  for  more  than  30  days  will  also 
receive  a  monthlv  rate  established  by 
AID.  (SER'IT),  In  lieu  of  per  diem. 

§  20.1.3      Other  allowance*  paid  to  parlir- 
ipanlK. 

Allowances  for  books,  training  equip- 
ment, costs  connected  with  preparation 
of  the  Masters  thpsis  nnd  preparation 
and  publication  of  the  doctoral  disserta- 
tion and  other  necessary  training  ex- 
penses may  be  authorized  for  partici- 
pants. These  allowances  will  not  exceed 
the  maximums  paid  by  State/CU  to 
grantees  in  similar  programs. 

§  205.4      Tuition.  I 

Normal  Institution-established  tuition 
and  related  fees  for  approved  courses  of 
study  will  be  paid  by  AID. 

§  205.5      Health  in»<iiranre. 

Premiums  for  health  and  accident  in- 
surance established  by  the  training  In- 
stitution or  under  AID.  contracts  with 
insurance  carriers  will  be  paid  by  A.I.D. 
In  exceptional  ca.ses  in  which  the  partic- 
ipant cannot  meet  medical  expenses. 
A.I.D. ,  with  appropriate  approval,  shall 
pay  necessary  medical  expenses  with  ap- 
propriated funds. 

§  205.6      .Advnnre  payment. 

Per  diem,  monthly  maintenance  and 
other  allowances  to  participants  may  be 
paid  in  advance,  when  necessary  and  ap- 
propriate. 

§  205.7      Additional  authorization. 

Any  emergency,  unusual  or  additional 
payment  deemed  necessary  for  the  satis- 
factory completion  of  propram  objectives 
If  allowable  under  existing  authority, 
whether  or  not  specifically  provided  for 
by  this  part,  may  be  authorized  by  the 
Assistant  Administrator,  Bureau  for  Pro- 
gram and  Management  Services. 

Since  these  revLsions  relate  solely  to 
per  diem,  monthly  maintenance  and 
other  allowances  for  foreign  participants 
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in  the  A.I.D.  training  program  who  will 
receive  actual  notice  In  each  instance  of 
the  allowances  to  be  received,  notice  of 
proposed  rulemaking  and  delayed  effec- 
tive date  under  5  U.S.C.  553  Is  considered 
to  be  unneces.sary  In  this  instance. 

Effective  Date:  These  revisions  will  be- 
come effective  July  1.  1975. 

Dated:  July  16.  1975. 

Charles  A.  Mann, 
Assistant  Administrator  Bureau 
for  Program  and  Management 
Services. 

IFR  Doc.75-19592  Piled  7-28-75;8:48  am) 

Title  29 — Labor 

CHAPTER  XXV— OFFICE  OF  EMPLOYEE 
BENEFITS  SECURITY 

SUBCHAPTER  F— FIDOCfARY  RESPONSIBILITY 
UNDER  TME  EMPLOYEE  RETIREMENT  INCOME 
SECURITY   ACT   OF   1974 

PART  2555— INTERPRETIVE  BULLETINS 
RELATING  TO  FIDUC'ARY  RESPONSI- 
BIUTY 

Interpretive  Release 

In  the  matter  of  Section  2555.75-6 — 
Interpretive  Bulletin  Relating  to  section 
408(c)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 

The  Department  of  Labor  today  an- 
nounced guidelines  for  determining  when 
a  party  in  interest  with  respect  to  an 
employee  benefit  plan  may  receive  an  ad- 
vance for  expenses  to  be  incurred  on  be- 
half of  the  plan  without  engaging  in  a 
transaction  prohibited  by  section  406  of 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974.  That  section  prohibits, 
among  other  things,  any  lending  of 
money  from  a  plan  to  a  party  In  interest, 
or  transfer  to,  or  use  by  or  for  the  bene- 
fit of,  a  party  in  Interest  of  any  assets  of 
the  plan,  as  well  as  any  act  whereby  a 
fiduciary  deals  with  the  assets  of  a  plan 
in  his  own  Interest  or  for  his  own  account. 

However,  section  408(c)  (2)  of  the  Act 
provides  that  nothing  in  section  406  of 
the  Act  shall  be  construed  to  prohibit 
the  reimbursement  by  a  plan  of  expenses 
properly  and  actually  incurred  by  a 
fiduciary  in  the  performance  of  his  du- 
ties with  the  plan.  Questions  have  arisen 
under  section  408(c)  (2)  of  the  Act  as  to 
whether  a  plan  may  reimburse  a  party 
in  interest  in  the  performance  of  his 
duties  with  the  plan  and  as  to  whether 
a  plan  might  make  an  advance  to  a  fidu- 
ciary or  other  party  in  interest  for  ex- 
penses to  be  incurred  in  the  future. 

The  Department  of  Labor  views  the 
relevant  provisions  of  section  408(c)  (2  > 
as  clarifying  the  scope  of  section  406  so 
as  to  permit  reimbursement  of  fidu- 
ciaries for  expenses  Incurred  In  the 
performance  of  their  duties  with  a  plan. 
Similarly,  consistent  with  section  408(c) 
(2),  section  406  is  construed  to  permit 
the  reimbursement  by  the  plan  of  ex- 
penses properly  and  actually  Incurred  by 
a  party  in  interest  In  the  performance 
of  his  duties  with  the  plan. 

If  a  plan  makes  an  advance  to  a  fidu- 
ciary or  other  party  in  Interest  to  cover 
expenses  to  be  properly  and  actually 
incurred  by  such  person  In  the  perform- 
ance of  his  duties  with  the  plan,  a  pro- 


hibited transaction  within  the  meaning 
of  section  406  shall  not  occur  when  the 
plan  makes  the  advance  if — 

(a)  The  amount  of  such  advance  Is 
reasonable  with  respect  to  the  amount  of 
the  expense  which  is  likely  to  be  prop- 
erly and  actually  Incurred  In  the  im- 
mediate future  •  such  as  during  the  next 
montli  I ,  and 

(b)  The  party  in  interest  accounts  to 
the  plan  at  the  end  of  the  period  cov- 
ered by  the  advance  for  the  expenses 
actually  incurred  (whether  computed  on 
tiie  basis  of  actual  expenses  incurred  or 
on  the  basis  of  actual  transportation 
costs  plus  a  reasonable  per  diem  allow- 
ance, where  appropriate). 

It  should  be  noted,  however,  that  de- 
spite the  reasonableness  of  the  amount 
of  the  advance  and  of  the  expenses 
underlying  it,  the  question  of  whether 
Incurring  such  expenses  was  prudent, 
and  thus  whether  the  advance  was  for 
reasonable  expen.ses,  is  to  be  judged  pur- 
suant to  section  404  of  the  Act  (relating 
to  fiduciary  responsibilities) . 

Signed  at  Washington,  D.C.  on 
July  23,  1975. 

James  D.  Hutchinson, 
Administrator  of  Pension  arid 
Welfare  Benefit  Programs. 
I  PR  Doc  75-19598  Filed  7-24-75;  10:44  am) 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I — VETERANS  ADMINISTRATION 

PART    2 — DELEGATIONS    OF   AUTHORITY 

Chief  Benefits  Director 

Section  2.97  is  added  as  follows: 

§  2.97  thief  Benefits  Director  delegated 
retipon!>ihilily  to  enter  into  agreement 
with  Federul  Trade  Commission  to 
utilize  ilH  •ier\'ice8  and  faeilities  to 
carry  out  investigations  and  make  de- 
lerniinalioiis  us  to  enrollment  of  eli- 
gible veteran  or  eligible  person  in  any 
course  offered  by  an  institution  which 
utilizes  advertising,  sales,  or  enroll- 
ment praclices  of  any  type  which  are 
erroneous,  deceptive  or  misleading 
either  by  actual  statement,  omission, 
or  inlinialion. 

Tliis  delegation  of  authority  Is  iden- 
tical to  §  21.4001(f)  of  this  chapter. 

Approved:  July  21, 1975. 

By  direction  of  the  Administrator. 

[SEALI  Odell  W.  Vaughn, 

Deputy  Administrator. 

|FR  Doc.75-19642  Filed  7-28-75:8:45  am) 


PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Liberalization  in  Educational  Assistance 
and  Vocational  Rehabilitation  Programs 

On  page  19841  of  the  Federal  Register 
of  May  7.  1975,  there  was  published  a 
notice  of  proposed  regulatory  develop- 
ment to  implement  the  provisions  of  Pub. 


L.  93-508  (88  Stat.  1578)  and  Pub.  L. 
93-602  (88  Stat.  1957) ,  to  provide  for  in- 
creases in  monthly  rates  and  to  provide 
other  liberalizations  in  the  educational 
assistance  and  vocational  rehabilitation 
programs. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulations. 

A  total  of  18  comments  were  received. 
Four  of  these  deal  with  issues  which 
would  require  statutory  changes,  such 
as  an  increase  in  the  reporting  fee.  a  de- 
lay in  implementation  of  the  provision 
extending  the  85-15  rule  to  accredited 
.schools,  and  a  change  in  the  terminology, 
"joint  apprenticeship  training  commit- 
tee." One  of  these  also  seeks  a  change 
not  in  the  regulation  but  rather  in  its 
implementation  administratively.  The 
remaining  14  comments  deal  with  a  sin- 
gle issue,  §  21.4200(e).  This  new  para- 
graph (e)  adds  a  definition  of  "standard 
college  degree."  The  objection  is  that  the 
term  as  defined  includes  degrees  offered 
by  schools  which  are  "candidates"  for 
recognition  as  the  term  is  used  by  the 
regional  accrediting  groujjs.  but  excludes 
those  offered  by  schools  who  only  have 
"preaccredltation"  status  with  special- 
ized accrediting  groups.  The  regional  ac- 
crediting agencies  have  similar  defini- 
tions and  standards  for  the  preaccredlta- 
tion status  of  "candidate."  There  appears 
to  be  no  such  uniformity  among  other 
accrediting  bodies  that  have  one  or  more 
preaccredltation  categories  known  by 
different  names. 

Most  of  the  schools  who  have  com- 
mented are  not  affected  at  this  time  be- 
cause the  Office  of  Education,  Depart- 
ment of  Health.  Education,  and  Welfare 
has  not  yet  recognized  "preaccredltation" 
standards  for  the  specialized  accrediting 
group  to  which  these  schools  are  likely 
to  belong.  The  only  current  such  approv- 
als are  for  the  groups  accrediting  Bible 
colleges,  art  schools  and  several  health 
fields. 

Furthermore,  the  Office  of  Education 
in  the  January  1975  issue  of  "Criteria 
and  Procedures  for  Listing  by  the  U.S. 
Commissioner  of  Education  and  Current 
List,"  states,  "Unlike  the  regional  com- 
missions, the  specialized  accrediting 
agencies  and  associations  demonstrate 
marked  variation  among  their  criteria 
for  accreditation,  definitions  of  eligibil- 
ity, and  operating  procedures.  There  are 
49  national  specialized  accrediting  agen- 
cies and  associations  recognized  by  the 
U.S.  Commissioner  of  Education,  one  of 
which  functions  at  the  secondary  level." 
On  the  other  hand,  "while  the  proce- 
dures of  the  regional  accrediting  com- 
missions differ  somewhat  in  detail,  their 
rules  of  eligibility,  basic  policies,  and 
standards  are  similar." 

Tlie  Veterans  Administration  is  aware 
of  the  issue  raised  by  these  comments 
and  will  consider  a  future  change  to  this 
paragraph,  if  further  study  or  develop- 
ments demonstrate  that  the  Office  of 
Education  approves  standards  for  preac- 
credltation status  for  sch(X)ls  seeking  ac- 
creditation by  a  specialized  accrediting 
group  which  are  reasonably  similar  and 
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which  insure  that  the  school  has  met 
standards  of  educational  quality  con- 
sistent with  other  institutions  offering 
standard  college  degrees. 

Effective  date.  These  VA  Regulations 
are  effective  December  3,  1974,  except 
rate  Increases  under  Public  Law  93-508 
which  are  effective  September  1.  1974  and 
rate  increases  under  Public  Law  93-602 
and  loan  provisions  which  are  effective 
January  1.  1975. 

Approved:  July  21, 1975. 

By  direction  of  the  Administrator. 

[ssal]  Odell  W.  Vaughn, 

Deputy  Administrator. 

Part  21  of  Title  38  is  amended  as  set 
forth  below: 


1.  In  5  21.132.  paragraph  (J)(l)  Is  re- 
vised to  read  as  follows: 

§  2  1.132      Redaction  or  dinconlinnance. 


(j^  Error — payee's  or  administrative. 
(1>  Effective  date  of  award  or  day  pre- 
ceding act.  whichever  is  later,  but  not 
prior  to  the  date  entitlement  ceased,  on 
an  erroneous  award  based  on  an  act  of 
commission  or  omission  by  a  payee  or 
with  his  or  her  knowledge. 

»  •  •  0  • 

2.  Section  21.133  is  revised  to  read  as 
follows : 

§21.133      Rute«. 

(a>  Subsistence  allowance  is  payable 
at  the  following  monthly  rates  effective 
September  1. 1974: 


Typr  of  training 


Monihly  rate  o(  mbsistenM  aUowance 


No  dr-       I  dr|Mndent 


2(i«- 
prndrnt5 


More  ttwn  2 

({("tHMKlcjllS 


^'^rSS^ $3n«            WJ  »a               t-i 

Ji  lime „ - lil                   IW  --'                       '7 

^Ume lOU                    J25  M7                        U 

Instltiitional  on-lvm  (tOF),  appraitic*  or  otber  on-Job 

(OJT)  I  ifuU  Ume  only) l"5                    212  MS                        17 

Combinaticii  (Instiititlonal  and  OJT)  Itull  UineoiUy): 

InstltuUonikl  HUmecr  more »l                   i**  ^o                      '^l 

losutuUoiial  lew  tluui  H  Unie 17S                    21-  MS                        li 

CooiieriUvf  ifull  time  only );  _ 

liMtitntional  full  time SM                    340  SM                        21 

BlUitMBB/indusUT  lull  linie J'i                    212  Mi                       17 

'  For  oa-iob  U.-Uiiinc.  suhast«ii>'  allowaiin-  may  not  eirexd  Ilw  (Hffi-n-ine  iH-tnrren  the  mnntlily  lr:>ltiii>g  wage, 
exchEHTe  of  overtime,  aiid  the  eutrance  ]ourueym;.ui  wnge  for  \bt  v«ver»ii'»  otijeiUve. 

(38  r.S.C.  lj<)4(li'i,  rul>lii-  l-.iv,  'J3-508,  Sh  Stal.  1378.) 

<b)  Subsistence  allowance  is  payable  at  the  following  monthly  rates  effective 
January  1,1675: 


TypcodraiBiiic 


Monthly  ralo  of  gubsutaiio*  ailowaniw 


Node- 
pendent 


1  dependent 


2d«>- 
peiHlenta 


More  than  2 
d<>p>'ndi>ii(3 


lattltaUoati: 

Fnntlme 

Mrtam 

yixita» 

In.mtuiional  on-(ann  CIOF),  api>rentlce  or  otBar  oa-)ob 

(OiT>  1  (full  time  only) 

ConNnatlon  (institatlonal  and  UJT)  (full  time  only): 

IniUtutiunal  ,4  time  or  n»orc -   

InsiHutional  less  than  ^^'tiua* - .-- 

CooperatlTe  (full  time  ooly): 

iuMiuuiouul  full  ume ■   

Biiaiiias.1nda5try  full  time — 


1209 
IS7 
UK 

I«2 

am 
ttu 


1<M 
1» 

220 

2M 
Z» 

2S* 


(304 

2S.> 
1&2 

2M 

am 

304 
SM 


»J2 
17 
11 

17 

22 
17 

23 
17 


'  Fur  ou-Job  1raiujn(t.  .sul<(us»<<ii<'e  »Uowance  may  not  etrrod  tlio  dilTorriirv  Ntweeii  llie  mnntbly  trainiMR  wnge, 
cirhBlTe  of  overilnie,  and  the  enlraiwe  jounieyman  wage  lor  the  »eter  m's  i)tij<i'liTe. 

(38  V.S.C.  \50t(b)\  PubUc  Law  034(02,  S8  Stat.  1957.) 

3.  In  5  21.134,  the  introductory  portion 
preceding  paragraph  >a)  is  revised  to 
read  as  follows. 

§2t.l3t       Pu-trcliabililiiliun  pav. 

Upon  being  rehabihtated,  except  under 
conditions  stated  in  }  21.281(b)  and  (c). 
a  lump-sura  payment  of  2  months'  poet- 
rehabilitaUon  pay  will  be  authorised  as 
follows,  based  upon  the  rate  of  sub- 
sistence allowance  the  veteran  wm  en- 
titled to  at  the  time  Ills  or  her  employ- 
ability  is  determined: 


4.  Sections  21.135  and  21  136  are  re- 
vised to  reaul  as  follows : 


§  21.135     Sptii»IL««'d  M'Morali^f  Iruinin^;. 

When  specialized  restorative  training 
is  prescribed  for  the  sole  purpose  of  en- 
abling the  veteran  to  retain  employment 
in  the  occupation  In  which  he  or  she  is 
currently  employed,  the  rate  of  subsist- 
ence allowance  authorized  may  not  ex- 
ceed the  difference  between  the  veteran's 
current  rate  of  pay  and  the  rate  which 
will  be  paid  him  or  her  upon  completion 
of  the  prescribed  course  of  specialized 
restorative  training. 
§  21.136      THO-vrtrran  case* ;  dopondriiis. 

The  payment  of  additional  subsistence 
allowance  under  J  21.133  to  a  veteran  for 


a  spouse  who  Is  also  a  veteran  and  for  a 
child  will  not  bar  the  payment  of  addi- 
tional subsistence  or  educational  assist- 
ance allowance  under  §  21.4136  to  the 
spouse  for  his  or  her  spouse  and  the  same 
child. 

5.  In  §  21.137.  paragraph  (c)  is  revised 
to  read  as  follows : 

§21.137      Apportionni<-nl. 

•  •  •  •  • 

(c)  Child  adopted  out  of  family.  Where 
evidence  establishes  that  a  veteran  is  the 
natural  parent  of  a  child  or  children 
legally  adopted  outside  of  the  veteran's 
family,  only  such  additional  amount  of 
subsistence  allowance  on  account  of  the 
existence  of  such  child  or  children  will  be 
apportioned  in  favor  of  the  child  or  chil- 
dren. The  veteran  is  not  entitled  in  his 
or  her  own  right  to  whatever  additional 
amount  of  subsistence  allowance  is  pay- 
able because  of  the  existence  of  such 
child  unless  the  veteran  is  contributing 
to  the  child's  support, 

6.  In  5  21.138.  paragraphs  (b)  and  (o 
<2>  and  i3)  are  revised  to  read  as  fol- 
lows : 

■ 

§  21.138      .Advance  payment. 

*  •  •  •  • 

ibi  Payment.  The  amount  of  the  pay- 
ment is  not  to  exceed  the  subsistence  al- 
lowance for  the  month  or  fraction  there- 
of in  which  the  course  wUl  commence 
plus  the  subsistence  allowance  for  the 
following  month.  Upon  application  and 
completion  of  arrangements  for  enroll- 
ment and  if  there  is  no  evidence  In  the 
veteran's  file  showing  that  he  or  she  is 
not  eligible  for  such  an  advance,  the 
check,  made  payable  to  the  veteran,  shall 
be  mailed  to  the  institution  for  delivery 
to  the  veteran  upon  registration.  No  de- 
lirery  shall  be  made  more  than  30  days 
in  advance  of  commencement  of  his  or 
her  program  Subsequent  payments  shall 
be  made  each  month  In  advance  subject 
to  Information  f  umLshed  by  the  Veterans 
Administration  staff  or  the  training 
facility.  Final  payment  may  be  withheld 
until  certiftcation  is  received  that  the 
veteran  pursued  his  or  her  course  and 
any  necessary  adjustments  made. 

(c>    •    *    * 

« 2  >  He  or  she  has  been  accepted  by  the 
institution  or  Is  eligible  to  continue  hi.s 
or  her  training  there; 

(3)  He  or  she  has  notified  the  institu- 
tion of  his  or  her  intention  to  attend  thai 
institution  or  to  re-enroll  In  It; 

•  •  •  «  • 

7.  In  $  21.145.  paragraphs  (a I.  lb)  <1> 
and  i2i  and  td>  are  revised  to  read  a.s 
follows: 

§21.115      Vcteran-studrnl  »cr%ires. 

tai  EliQibility.  Veteran-students  who 
are  pursuing  full-time  programs  of  edu- 
cation or  training  under  chapter  31  are 
eligible  to  receive  a  work-study  allow- 
ance. In  return  for  tiie  veteran-students 
agreement  to  perform  services  for  the 
Veterans  Administration  totaling  250 
hours  during  an  enrollment  period  an  al- 
lowance In  the  amount  of  $825  will  be 
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paid.  An  advance  payment  of  $250  will 
be  made  for  the  first  100  hours  agreed 
to  be  worked.  Advances  of  lesser  amounts 
may  be  made  in  return  for  agreements 
to  perform  services  for  periods  of  less 
than  100  hours. 

<  b)  Selection  criteria.  Whenever  feasi- 
ble, veteran-students  with  disabilities 
rated  at  30  percent  or  more  are  to  be 
given  priority  In  selection  for  this  allow- 
ance. In  addition  the  following  selection 
criteria  should  be  considered: 

( 1 )  Need  of  the  veteran  to  augment  his 
or  her  subsistence  allowance; 

(2)  Availability  to  the  veteran  of 
transportation  to  the  place  where  his  or 
her  services  are  to  be  performed; 

«  *  •  *  * 

'd)  Survey.  A  survey  of  each  regional 
ofiBce  will  be  conducted  annually  to  deter- 
mine the  number  of  veteran-students 
whose  services  can  be  effectively  utilized. 

8.  In  §  21.274,  paragraph  (b)  is  revised 
to  read  as  follows : 

§  21.274      Authorization     for    travr!     for 
allondanls. 

•  •  •  •  « 

( b)  Persons  not  In  regular  civilian  em- 
ployment of  the  Federal  Government 
may  be  authorized  to  act  as  attendants 
and  will  be  furnished  common-carrier 
transportation,  meal  and  lodging  re- 
quests, or.  In  lieu  thereof,  will  be  granted 
a  mileage  allowance.  Such  persons  will 
be  paid  a  fee,  except  when  they  are  rel- 
atives of  the  veteran.  A  relative,  for  this 
purpose,  means  a  spouse,  parent,  son  or 
daughter,  brother  or  sister,  uncle  or  aunt. 
niece  or  nephew,  by  blood  or  marriage. 
Persons  In  the  regular  civilian  employ- 
ment of  the  Federal  Government  may  be 
authorized  to  act  eis  attendants  and, 
when  so  assigned,  will  be  entitled  to 
transportation  and  expenses.  They  may 
be  allowed  per  diem  in  lieu  of  subsistence 
in  accordance  with  the  provisions  of  Fed- 
eral Travel  Regulations.  No  fee  will  be 
paid  to  civilian  employees  of  the  Federal 
Government  who  act  as  attendants 

9.  Section  21.278  Is  revised  to  read  as 
follows : 

§  21.278      Tutorinf;. 

All  appropriate  individualized  tutoring 
at  Government  expense  may  be  provided 
when,  for  a  veteran  to  be  successfuUy  re- 
habilitated, there  is  need  for  special  as- 
sistance beyond  that  given  to  other  stu- 
dents pursuing  the  same  or  comparable 
courses. 

10.  Section  21.700  is  revised  to  read  as 
follows : 

§  21.700      CounHclini;  dioublrd  vrtorans. 

'a)  Counseling  will  be  provided  each 
disabled  veteran  who  has  basic  eligibility 
for  vocational  rehabilitation  and  applies 
for  training.  The  principal  purpose  of 
counseling  will  be  to  assist  each  veteran 
who  needs  vocational  rehabilitation 
training  to  select  a  suitable  vocational 
objective  and  plan  for  Its  achievement. 
Counseling  psychologists  will  apply  ap- 
proved counseling  principles  and  tech- 
niques In  accordance  with  professional 
standards  and  practices. 

<b)  Counseling  will  be  provided  to  as- 
sist a  veteran  in  overooaiing  problems  of 


personal  adjustment  which  may  Interfere 
with  his  or  her  achieving,  or  deriving 
maximiun  benefit  from,  vocational  re- 
habilitation. Such  assistance  will  be  pro- 
vided by  counseling  psychologists  when- 
ever needed  prior  to  entering  training, 
while  pursuing  training,  or  in  adjusting 
to  employment  following  training. 

^c)  Each  eligible  disabled  veteran  who 
Is  homebound  or  hospitalized  will  be  pro- 
vided such  counseling  service  as  may  be 
found  appropriate  to  his  or  her  physical 
or  mental  condition.  This  service  will  be 
provided  through  visits  to  the  home  of 
the  veteran  or  through  consultation  with 
psychological  and  other  personnel  at 
Veterans  Administration  hospitals. 

11.  Section  21.701  Is  revised  to  read  as 
follows : 

§  21.7UI      Nft'd  for  voralional  reliabilila. 
lion. 

(a)  A  veteran  having  basic  eligibility 
for  whom  training  is  found  medically 
feasible  may  be  afforded  training  if  he 
or  she  is  found  in  need  of  vocational  re- 
habilitation because  of  the  handicap  of 
his  or  her  service -connected  disability. 

(b)  A  veteran  who  has  a  service-con- 
nected disabiUty  of  compensable  degree 
which  resulted  from  service  in  the  Armed 
Forces  on  or  after  September  16,  1940, 
will  be  presumed  to  be  in  need  of  voca- 
tional rehabilitation.  However,  a  veteran 
will  be  held  not  in  need  of  training,  if  it 
is  determined  tli  rough  counseling  that  he 
or  she  Is  employed  or  fully  qualified  for 
employment  in  a  suitable  occupation.  An 
occupation  in  which  a  disabled  veteran 
Is  employed  or  in  which  he  or  she  could 
obtain  and  hold  employment,  will  be  con- 
sidered suitable  when  the  following  cri- 
teria are  met: 

(1)  The  occupation  is  one  which  is 
pursued  by  workers  In  the  locality  where 
the  veteran  resides ;  and 

(2)  The  veteran  can  meet  the  require- 
ments of  the  occupation  with  no  great 
Ukelih(X)d  of  aggravating  the  disability; 
and 

(3'  The  occupation  is  one  in  which  a 
trained  worker  normally  pursues  employ- 
ment and  earns  a  livelihood ;  and 

<4>  Job  requirements  are  such  that  a 
period  of  training  (over  and  beyond 
vestibule  training)  is  required  to  secure 
and  hold  employment  in  it;  and 

(5)  The  occupation  is  consistent  with 
the  veterans'  aptitudes,  abilities,  Inter- 
ests, and  capacities. 

(c>  A  veteran  who  has  a  service-con- 
nected disability  for  bUndn  ess  or  other 
serious  disability  arising  out  of  service 
after  September  16,  1940,  will  be  deter- 
mined to  be  in  need  of  vocational  reha- 
bilitation in  accordance  with  paragraph 
(b)  -of  this  section  provided  he  or  she 
has  not  been  rehabilitated.  If  the  veteran 
h£is  been  rehabilitated,  it  must  be  estab- 
lished that  he  or  she  is  no  longer  able 
to  perform  the  duties  of  the  occupation 
for  which  he  or  she  was  rehabilitated 
because  of  the  worsening  of  his  or  her 
service-connected  disability  since  he  or 
she  W81S  rehabilitated.  For  the  purpose 
of  this  paragraph : 

(1)  BUndness  is  defined  as  visual  acu- 
ity no  better  than  20/200  in  the  better  eye 
after  correction,  or  a  field  of  vision  re- 
stricted to  an  angle  of  15  degrees  or  less. 


'2)  Serious  disability  enccMniMisses  aU 
disabilities  of  100  percent  regular  schedu- 
lar  evaluation  for  service-connected  dis- 
ability. 

(3)  Generally  an  evaluation  of  70-90 
percent  will  qualify  as  a  serious  disabil- 
ity. 

(4>  Fifty-sixty  percent  service-con- 
nected disability  (Including  disability  for 
visual  impairment)  may  constitute  a 
serious  disability  when  related  to  employ- 
ment potential. 

(5)  A  rating  of  less  than  50  percent 
will  rarely  constitute  a  serious  dlsabUity 
for  the  purpose  of  this  paragraph. 

(6)  In  all  cases  a  determination  as  to 
need  will  require  consideration  of  the 
veteran's  employment  potential. 

(d)  The  determination  as  to  whether 
a  disabled  veteran  is  in  need  of  vocational 
rehabilitation  will  be  made  by  counsel- 
ing psychologists  in  Veterans  Services 
Divisions  in  field  stations. 

12.  Section  21.705  is  revised  to  read  as 
follows : 

§  21,705      Noncooprratioii      of      dL<<ab1ed 
veterans. 

When  a  disabled  veteran  fails  or  re- 
fuses to  cooperate  In  the  counseling  proc- 
ess to  the  extent  required  to  determine 
need  for  vocational  rehabilitation  or 
medical  feasibility  of  training,  or  refuses 
to  select  an  employment  objective  which 
is  considered  suitable  for  vocational  re- 
habilitation purposes,  action  will  be  sus- 
his or  her  cooperation  can  be  obtained, 
pended  on  his  or  her  application  until 
his  or  her  cooperation  can  be  obtained. 

13.  In  §  21.711,  paragraph  (a)  Is 
revised  to  read  as  follows: 

§  21.71 1      Redeterminations  as  to  need. 

(a)  Prior  to  induction  into  training. 
When  a  determination  has  been  made 
that  a  disabled  veteran  needs  vocational 
rehabilitation,  this  decision  will  not  be 
changed  imless  there  is  (1 )  unmistakable 
error  of  fact  or  law;  or  (2)  there  is  new 
and  material  evidence  which  justifies  a 
change.  This  will  apply  to  determinations 
made  by  counseling  psychologists  in  Vet- 
erans Services  Divisions  while  on  author- 
ized visit  to  a  Veterans  Administration 
hospital  as  well  as  to  determinations 
made  at  other  Veterans  Administration 
counseling  locations.  When  a  veteran 
requests  induction  into  vocational  reha- 
bilitation training  after  having  declined 
such  training,  or  after  a  determination 
was  made  that  he  or  she  did  not  need 
such  training,  a  redetermination  as  to 
need  will  be  made  in  order  to  consider 
whether  conditions  basic  to  such  deter- 
mination have  changed. 

»  •  •  •  • 

14.  In  §  21.715,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  21.715     Seriously  liandirapped  veterans. 

(a)  It  is  the  policy  of  the  Veterans 
Administration  to  bring  all  applicable 
specialized  resources  effectively  to  bear 
upon  the  vocational  rehabilitation  of 
seriously  handicapped  veterans.  To  this 
end,  the  field  station  will  utilize  the 
services  of  staff  specialists  of  the  nearest 
Department  of  Medicine  and  Surgery 
clinic  or  hospital  as  well  as  of  the  Veter- 
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ans  Services  and  Adjudication  EMvlslons. 
For  this  purpose  the  station  head  will 
establish  a  Vocational  FlehabilitaUon 
Board  comprised  of  a  counselor  as  chair- 
man; a  vocational  rehabilitation  special- 
ist; a  medical  consultant;  and  a  mem- 
ber of  the  Social  Service  staff.  Other  De- 
partment of  Medicine  and  Surgery  staff 
specialists  will  participate  as  consultants 
in  Individual  cases  whenever  the  Board 
has  need  of  their  services. 

•  •  •  •  • 
15.  In  J  21.1021.  paragraplis  <b>.  (d). 

and  (e)   are  revised  to  read  as  follows: 

ii  21.1021      Delinilion^. 

•  •  •  •  • 
(b'   "Active  duty"  mean«  active  duty 

as  defined  in  S  3  6fbi.  except  (b)  (4>  of 
this  chapter  It  also  Includes  the  InlUal 
period  of  active  duty  for  training  in  the 
Reserves  or  National  Guard  pursuant  to 
Section  511id>.  title  10.  United  States 
Code,  ser\'ed  subsequent  to  January  31. 
1955  provided  that  at  some  time  subse- 
quent to  the  completion  of  such  period 
of  active  duty  for  training  the  veteran 
serves  on  active  duty  for  a  consecutive 
period  of  1  year  or  more  "excluding  ser\- 
ice  as  a  ca«iet  or  midshipman  at  one  of 
the  service  academies'.  f38  USC  1852 
<ai<3>.  1882tb>  >  See  55  21  1040,  21  1042, 
and  21  4136.  This  term  does  not  include^ 
periods  of  excess  leave  without  pay 
•  *  •  •  • 

<d>  "Educational  assistance  allow- 
ance" includes  training  assistance  allow- 
ance based  on  apprentice  or  other  on- 
the-job  training.  i38  U.S.C.  1684  • 

(e>  "Unit"  means  not  less  than  one 
hundred  and  twenty  60-mLnute  hours  or 
their  equivalent  of  study  In  any  high 
school  subject  in  1  academic  year.  *38 
use.  1788) 

16    Section  21  1022  is  revised  to  read 

as  follows: 

§21.1022       >un«iu|>li<alioa:       38      I  .S.CL 
rbapt<T<>  3i,  31,  uatl  3.'>. 

A  person  who  is  eligible  for  ediica- 
tional  assistance  under  chapter  34  and  is 
also  eligible  for  vocational  rehabilitation 
under  chapter  31  or  educational  assist- 
ance under  chapter  35  must  elect  which 
benefit  he  or  she  will  receive  The  elec- 
tion is  subject  to  the  conditions  specified 
in  »  21  4022. 

17.  In  §211040.  piiragraphs  (a>,  the 
introductory  text  of  ib>  and  (e)  pre- 
ceding subparagraph  1 1 ' .  and  <  e  M  2 '  are 
revised  to  read  as  follows: 

§21.1010      Ba^ic  elisibilily . 

Basic  eligibility  for  educational  assist- 
ance is  subject  to  the  following  require- 
ments. 

<a>  Service.  The  veteran  must  have 
served  on  active  duty  for  a  continuous 
period  of  181  days  or  more,  any  part  of 
which  occurred  on  or  after  February  1, 
1953.  Of  if  he  or  she  served  for  less  than 
181  days,  must  have  been  discharged  or 
released  on  or  after  February  1,  1955, 
because  of  service-connected  disability. 
Traveltime  which  meets  the  require- 
ments of  §  3  6(b)  i6>  of  this  chapter  may 
be  Inchided. 
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(b)  Periods  excluded.  In  oompuUng  the 
181  days  service,  there  will  be  excluded 
any  period  during  which  he  or  she: 

•  •  •  •  • 

fei  Persons  on  active  duty.  Educa- 
tional assistance  may  be  afforded  a  per- 
son while  on  active  duty  if  he  or  she : 

•  •  *  •  • 

(2)  Meets  the  requirements  of  para- 
graphs (a)  and  (b>  of  this  section,  and 
has  served  a  total  of  181  days  or  more  on 
active  duty,  any  part  of  which  occurred 
on  or  a/ter  February  1.  1955,  excluding 
periods  of  time  specified  in  S  3.15  of  this 
chapter.  Educational  assistance  other - 
wLse  payable  may  be  provided  under  this 
subparagraph  so  long  as  he  or  she  con- 
tinues on  active  duty,  or 

•  •  •  «  • 

18.  In  S  21.1041.  paragraphs  (a)  (1) 
and  (2)  and  id)  are  revised  to  read  as 
follows : 

§  2 1. 104  I       I Vritxl*  of  t-ntitlrmriil. 

(a)  General  d)  A  veteran  with  less 
than  18  months  active  duty  service  or  a 
person  on  active  duty  who  meets  the  re- 
quirements of  I  21  1040  will  be  entitled  to 
full-time  educational  assistance  for  a  pe- 
riod computed  on  the  basis  of  I '  2  months 
<or  the  equivalent  in  part-time  educa- 
tional- assistance*  for  each  month  or 
fraction  of  month  of  service  on  active 
duty  on  or  after  February  1,  1955.  but  not 
in  excess  of  36  months,  except  as  provided 
in  paragraph  'd>  of  this  section  There 
will  be  excluded  from  the  period  of  en- 
titlement the  periods  speclfled  In  i  21- 
1040  ib»  and  ic< . 

(2'  A  veteran  who  has  served  a  con- 
tinuous period  of  not  less  than  18  month.s 
on  active  duty  on  or  after  February  1. 
1955.  and  who  has  been  released  from 
such  service  under  conditions  that  satis- 
fied his  or  her  active  duty  obligation,  will 
be  entitled  to  full-time  educational  as- 
sistance for  a  period  of  36  months  (or 
the  equivalent  in  part-time  educational 
assistance*  and  any  additional  period  au- 
thorized under  paragraph  (d»  of  this  sec- 
tion The  periods  speclfled  in  5  21 1040<b> 
will  be  excluded  in  computing  the  IB- 
months  period. 

•  •  •  •  • 

(d'  Extension  The  period  of  entitle- 
ment, including  the  36-months  period, 
may  be  extended,  but  not  beyond  the  10- 
year  delimiting  date  specified  in 
5  21.1042: 

(1)  To  the  end  of  a  term,  quarter  or 
semester  in  a  school  regularly  operated 
on  a  term,  quarter  or  semester  system, 
when  the  period  of  entitlement  ends  dur- 
ing the  term,  quarter  or  semester. 

(2»  To  the  end  of  the  course  or  for  12 
weeks,  whichever  is  less,  in  all  other 
schools,  when  the  period  of  entitlement 
ends  after  more  than  half  of  the  course 
has  Ijeen  completed.  In  a  course  consist- 
ing exclusively  of  flight  training  and  In 
a  course  pursued  exclusively  by  corre- 
spondence, the  period  of  entitlement  will 
be  extended  to  the  end  of  the  course  or 
for  the  total  additional  amount  of  In- 
struction that  $728.  effective  Septem- 
ber 1.  1974  and  $756.  effective  January  1, 
1975.  will  provide,  whichever  Is  less  (38 
use   1661) 


<3>  No  extension  of  the  period  of  en- 
titlement will  be  made  where  training  is 
pursued  In  a  training  establishment  as 
defined  In  S  31.4200(0. 

(4)  An  extension,  not  to  exceed 
9  months,  will  be  granted  to  be  utilized 
in  pursuit  of  a  program  of  education 
leading  to  a  standard  undergraduate 
college  degree.  This  includes  a  program 
of  education  leading  to  a  first  profes- 
sional degree.  If  an  extension  had  pre- 
viously been  granted  under  paragraph 
(d)  ( 1 )  of  this  section  the  period  of  such 
extension  will  be  deducted  from  any  ex- 
tensions to  be  authorized  under  this  sub- 
paragraph. However,  if  the  student 
qualifies  for  an  extension  under  para- 
graph (di  (1)  of  this  section  at  the  ex- 
piration of  any  extension  granted  under 
this  subparagraph,  the  extension  will  be 
granted.  Only  a  student  pursuing  a 
standard  undergraduate  college  degree 
at  the  time  that  his  or  her  basic  36 
months  entitlement  Ls  exhausted  shall 
qualify  for  this  extension.  F^irthermore 
only  that  amount  of  extension  as  is  re- 
quired to  obtain  the  degree  or  complete 
the  minimal  requirements  for  the  degree 
shall  be  allowed,  not  to  exceed  9  months 
or  the  equivalent  in  part-time  assistance 
The  extension  must  be  utilized  for  Uie 
same  program  which  was  being  pursued 
on  the  date  l>asic  entitlement  expired. 

19.  In  §211045.  paragraphs  (aM2t 
and  (b>«2)  are  revised  to  read  as 
follows : 

§21. 1043      Knlillcmcnl  rhargi'^. 

(a»  Residence  courses.  •  •  • 
<2>  FliQht  training  courses:  cliapter 
34.  A  charge  against  the  period  of  entitle- 
ment for  a  program  consisting  exclu- 
sively of  flight  training  will  be  made  on 
the  basis  of  1  month  for  each  $260,  effec- 
tive September  1.  1974.  and  $270,  effective 
January  1,  1975,  which  is  paid  to  the 
veteran  as  an  educational  assistance 
allowance  lor  such  course.  Where  the 
computation  results  in  a  period  of  time 
other  than  a  full  month,  or  other  than 
exactly  three-fourths,  one-half  or  one- 
fourth  fractional  part  of  a  month,  the 
figure  will  be  reduced  to  the  next  lower 
quarter.  (38  U  S.C  1677(bt  :  Pub  L.  93- 
508.  88  SUt  1578;  Pub  L.  93-602.  88 
Stat  19571 

•  •  •  •  • 

(b>  Correspondence  courses.  '  *  * 
(2)  Other  courses.  Except  as  provided 
in  paragraph  (b>  (1»  of  this  section,  the 
period  of  entitlement  of  any  eligible 
veteran  who  is  pursuing  a  program 
of  education  exclusively  by  corre- 
spondence will  be  charged  with  1  month 
for  each  $175  paid  to  the  veteran  as 
an  educational  assistance  allowance  for 
such  course,  for  contracts  entered  into 
before  January  1.  1973  For  agree- 
ments entered  Into  after  E)ecember  31. 
1972.  the  period  of  entitlement  of  an> 
eligible  veteran,  wife,  husband,  widow,  or 
widower  who  Is  pursuing  a  program  of 
education  excliosively  by  correspondence 
win  be  charged  with  1  month  for  each 
$220  paid  before  September  1,  1974,  to 
the  veteran,  wile,  husband,  widow,  or 
widower  as  an  educational  assistance 
allowance  for  such  course.  For  payments 
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made  on  or  after  September  1,  1974.  the 
charge  will  be  1  month  for  each  $260 
paid  and  for  payments  made  on  or  after 
January  1.  1975.  the  charge  will  be  1 
month  for  each  $270  paid.  Where  the 
computation  results  in  a  period  of  time 
other  than  a  full  month,  or  other  than 
exactly  three-fourths,  one-half  or  one- 
fourth  fractional  part  of  a  month,  the 
figure  will  be  reduced  to  the  next  lower 
quarter.  (38  U.S.e.  1786(a)(2);  Pub.  L. 
93-508,  88  Stat.  1578;  Pub.  L.  93-602,  88 
Stat.  1957) 

•  •  •  •  • 

20.  In  §21.3046,  paragraph  (c>  is  re- 
vised to  read  as  follows: 

§21.3046      Periods   of   cligibilily ;    «»i%e», 
huHbund^,  widows,  and  widowers. 

•  •  •  •  • 

(c)  Extension  to  ending  date.  Wife  or 
hasband  Is  enrolled  and  eligibility  ceases 
for  a  reason  specified  in  paragraph  (c) 
(1),  (2)  or  (3)  of  this  section:  extended 
to  end  of  quarter  or  semester  for  schools 
operating  on  quarter  or  semester  system, 
or  for  schools  not  operating  on  quarter  or 
semester  system,  to  end  of  course  or  for 
9  weeks,  whichever  is  earlier.  In  a  course 
pursued  exclusively  by  correspondence, 
the  period  of  eligibility  will  be  extended 
to  the  end  of  the  course  or  for  the  total 
additional  amount  of  instruction  that 
$546,  effective  September  1.  1974.  and 
$567,  effective  January  1,  1975  (Pub.  L. 
93-508,  88  Stat.  1578;  Pub  L.  93-602,  88 
Stat.  1957 »  will  provide  whichever  is  less. 
No  extension  may  exceed  maximum  en- 
titlement or  extend  beyond  the  10-year 
delimiting  date  specified  in  paragraph 
(a  I  of  this  section.  Exten.sion  is  author- 
ized without  regard  to  whether  the  mid- 
point of  the  quarter,  semester  or  term  has 
been  reached.  No  extension  of  the  period 
of  eligibility  will  be  made  where  training 
Is  pursued  In  a  training  establishment 
as  defined  in  §  21  4200(c). 

(D  Veteran  Is  no  longer  rated  per- 
manently and  totally  disabled. 

(2)  Wife  or  husband  is  divorced  from 
veteran  without  fault  on  her  or  his  part. 

(3)  Spouse  no  longer  Is  ILsted  In  any 
of  the  categories  of  5  21.3021(a)  (3i  (iD . 
(38  U.S.C.  1711(b),  1712(b),  1732.  1786) 

21.  In  5  21.3300,  paragraph  (c  is  re- 
vised to  read  as  follows: 

§  21.3300      .Spri-ial  r<>!«lorHli«r  Iraiiiint:. 


(c)  Special  restorative  training  may  be 
provided  in  excess  of  36  months  where  an 
additional  period  of  time  is  needed  to 
complete  such  training.  Entitlement,  in- 
cluding any  authorized  In  excess  of  36 
months,  may  be  expended  through  an  ac- 
celerated program  requiring  a  rate  of 
pa>Tnent  in  excess  of  $82,  effective  Sep- 
tember 1,  1974  and  $85,  effective  Janu- 
ary 1,  1975,  per  calendar  month.  See 
§§  21.3303  and  21.3333(b). 

(38  U.S.C.  1741(b),  1742;  Pub.  L.  93-508,  88 
Stat.  1678;  Pub.  L.  93-602.  88  Stat.  1957) 

•  •      »      •      * 

22.  In  §21.3301,  paragraph  (a)(2)  is 
revised  to  read  as  follows : 

§  21.3301      Need. 

(a)  When  the  case  of  a  handicapped 
person  is  referred  to  the  Vocational  Re- 
habilitation Board,  because  of  a  request 
by  a  parent  or  guardian  or  upon  recom- 
mendation of  a  counselor,  the  board  will 
determine  whether: 

«  •  *  •  * 

(2)  It  is  in  the  best  interests  of  an 
eligible  person  to  begin  special  restora- 
tive training  after  having  reached  his  or 
her  14th  birthday; 

•  •  »  •  • 

23.  In  §21.3330,  paragraph  'bxl)  is 
revised  to  read  as  follows: 

§2 1. .3330      Pajtiiml*. 

•  *  •  *  * 

(b)  The  special  training  allowance  will 
be  paid  only  for  the  period  of  the  eligi- 
ble person's  approved  enrollment  as  certi- 
fied by  the  vocational  rehabilitation  spe- 
cialist. In  no  event,  however,  will  such 
allowance  be  paid  for  any  period  during 
which: 

( 1 )  The  eligible  iierson  Is  not  pursuing 
the  prescribed  course  of  special  restora- 
tive training  that  has  been  determined  to 
be  full-time  training  witli  respect  to  his 
or  her  capacities. 


24.  In   §21.3333,  paragraphs   (a, 
(b)  are  revised  to  read  as  follows: 


and 


§21,3.333     Haio>. 

(a I  Rates.  Special  training  allowance 
is  payable  at  the  following  monthly  rate 
except  as  provided  in  paragraph  (c>  of 
this  section. 


Courae 


Mum  Illy  rate 


Acrflerefwl  rharftes 


Ppwial  n'.'tnrativo 
traiiiiiiK. 


jrjon   pffoolivH    Srpl.    I,    rC4, 
$.'70fffi>otivr  Jan.  1.  V.Cri. 


Tf  costs  for  tuition  and  (<*•?  avfTajw  in  ox<'«ws  of  $82,  effwtlvc 
B»pt.  1,  1974,  aiid  $8.S  elTettive  Jan.  1,  197.5.  per-montli 
rst«  may  be  Increased  by  such  amoant  in  excess  of  $8.> 
eflectlTC  Sept.  1,  1974,  and  *8S  eflerUve  Jan.  I,  197S. 


(b)  Accelerated  charges.  The  addition- 
al monthly  rate  may  be  paid  if  the  par- 
ent or  guardian  conciu-s  in  having  the 
eligible  person's  period  of  entitlement 
reduced  by  1  day  for  each  $8.69,  effective 
September  1,  1974.  and  $9.02,  effective 
January  1,  1975,  that  the  special  training 
allowance  exceeds  the  basic  monthly 
rate  of  $260,  effective  September  1,  1974, 
and  $270,  effective  January  1.  1975.  Frac- 
tions of  more  than  one-half  day  will  be 
charged  as  1  day;  fractions  of  one-half 
or  less  will  be  disregarded.  Charges  will 
be  recorded  when  the  eligible  person  is 


entered  into  training.  (38  U.S.e.  1742; 
Pub.  L.  93-508,  88  Stat.  1578;  Pub.  L.  93- 
602,  88  Stat.  1957) 

.  •  »  »  » 

25.  In  §21.4001,  paragraphs  (a),  (d), 
and  (e)   are  revisecl  and  paragraph  (f) 
is  added  so  that  the  revised  and  added 
material  reads  as  follows: 
§  21.4001      Delrgationf<  of  authority. 

(a)  Except  as  otherwise  provided,  au- 
thority is  delegated  to  the  Chief  Benefits 
Director  and  to  supervisory  or  adjudica- 
tive personnel  within  the  jurisdiction  of 


the  Education  and  Rehabilitation  Serv- 
ice designated  by  him  or  her  to  make 
findings  and  decisions  under  38  U.S.C. 
chs.  34,  35  and  36  and  the  applicable 
regulations,  precedents  and  instructions, 
as  to  programs  authorized  by  these 
paragraphs. 

*  •  •  »  « 

(d)  The  Chief  Benefits  Director  is  dele- 
gated responsibility  for  obtaining  evi- 
dence of  voluntary  compliance  for  voca- 
tional rehabilitation,  education  and  spe- 
cial restorative  training  to  implement 
title  VI,  Civil  Rights  Act  of  1964.  Au- 
thority is  delegated  to  him  or  her  and 
designee  to  take  any  necessary  action  as 
to  programs  of  vocational  rehabilitation, 
education  or  special  restorative  training 
under  38  U.S.C.  chs.  31.  34,  35  and  36  for 
the  purpose  of  securing  evidence  of  vol- 
untary compliance  directly  or  through 
tlie  agencies  to  whom  the  Administrator 
has  delegated  responsibility  for  various 
schools  or  training  establishments  to  im- 
plement Part  18  of  this  chanter. 

(e)  The  Chief  Benefits  Director  is  dele- 
gated responsibility  for  obtaining  evi- 
dence of  voluntary  compliance  from  rec- 
ognized national  organizations  whose 
representatives  are  afforded  space  and 
office  facilities  in  field  stations  under  his 
or  her  jurisdiction. 

(f>  The  Chief  Benefits  Director  is  dele- 
gated responsibility  to  enter  into  an 
agreement  with  the  Federal  Trade  Com- 
mission to  utilize,  where  appropriate,  its 
services  and  facilities,  consistent  with 
its  available  resources,  to  carry  out  in- 
vestigations and  make  determinations  as 
to  enrollment  of  an  eligible  veteran  or 
eligible  person  in  any  course  offered  by 
an  institution  which  utilizes  advertising, 
sales,  or  enrollment  practices  of  any  type 
which  are  enoneous,  deceptive,  or  mis- 
leading either  by  actual  statement,  omis- 
sion, or  intimation.  (38  U.S.C.  1796:  Pub. 
L.  93-508,  88  Stat.  1578) 

26.  In  §21.4005.  paragraph  (at  '1' 
and  (2)  is  revised  to  read  as  follows: 

§  21.4005      Conflicting  inter<>.ts. 

(a)  General.  (D  Every  officer  or  em- 
ployee of  the  Veterans  Administration 
who  has,  while  such  an  officer  or  em- 
ployee, owned  any  interest  in,  or  received 
any  wages,  salary,  dividends,  profits, 
gratuities,  or  services  from,  any  school 
operated  for  profit  in  which  a  veteran  or 
eligible  person  was  pursuing  a  course  of 
education  under  38  U.S.C.  chapter  34,  35. 
or  36  will  be  immediately  dismissed  from 
his  or  her  office  or  employment. 

(2)  If  the  Administrator  finds  that 
any  person  who  is  an  officer  or  employee 
of  a  State  approving  agency  has,  while 
he  or  she  was  such  an  officer  or  employee, 
owned  any  interest  in,  or  received 
any  wages,  salary,  dividends,  profits, 
gratuities,  or  services  from,  a  .school 
operated  for  profit  in  which  a  veteran  or 
eligible  person  was  pursuing  a  course  of 
education  or  training  under  chapter  34, 
35,  or  36,  payments  under  §  21.4153  to 
such  State  approving  agency  will  be  dis- 
continued unless  such  agency  takes, 
without  delay,  such  steps  as  may  be  nec- 
essary to  terminate  the  employment  of 
such  person  and  payments  will  not  be 
resumed  while  such  person  is  an  officer 
or    employee    of    the    State    approving 
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agency,  or  State  Department  of  Veter- 
ans' Affairs  or  Stale  Department  of 
Education. 

«  •  •  •  • 

27.  In  :  21.4136.  paragraphs  (a),  (b^ 
and  (c>   are  reYl&ed  to  read  as  follows: 


§2l.tl36      Kuira;   rduralinnal  aiutiirtanrc 
allowance;  38  t.S.C.  Chapirr  34. 

(a)  Rates.  (1)  Educational  assistance 
allowance  Is  payable  at  the  following 
monthly  rates  effective  September  1. 
1974: 


UoirthlTraU 

TypcofcMnn 

No 

.lei 
en 

NT 

>end-    1  '!• 

I»'n(|eilt 

2  depend- 
ents 

Additional 

(or  pa«h 
adiliiional 

ItLitttuttonal: 

Full  timi- ,. 

i*  time .  -. 

■M 

135 

•IS) 

Vi'} 
ll.> 
■k'. 
47 
vnluin  o( 

«asu 
lao 

$9ea 

27S 

K-2 

"Vj  lime. _. .,..., 

Lmm  than  H  but  more  tkaa  W  Uom' 

11 

'i  time  or  leas          .                             

("oot»r»Uve.  oltxpr  than  tarn,  Po«t*rBiivf  (full  lime  only)  . 
Apprentice  or  oo-Job   Uull   liae  only   but  ter  (o<>liu)tc> 
below) 

17 

I'aynient  dr^signated  Iraiiiliic  tm-*atM.-»  aaowiuici' 

I8t  4  mo 

Al  6  mo . ..-. 

Ml 
164 
117 

7(1 

(111-  .>liit>l 

as 

13T 

flu 

sUr<\  I'hante 

9 

3)1  t'l  mo - 

^t 

4th  Smo  and  succeediac  periods. 
( ■iirrv.^uomlenoe 

9 
or  numlixr  u[ 

Fliiihr  tr«inhic. 


F.mii  ><Mi|ieriilive; 

Full  lime 

',  time „. 

y<t  time 


k-sMMLSrompli'led  by  vijK-rLUiaiid  s-xvlcd  by  »hool  < 
AllowfiMue  piiid  iinirlfrly. 
'»  fier  iTiiliiin  of  the  I'SlabfiMied  rharrrei  for  tuition  and 
h'*^  which  siiuil^irly  circuni-staiirea  norivet«nin.i  en- 
rolled in  the  sam*.  lllKhl  roiime  are  required  to  |my  — 
Allowttiit'e  pnid  inoulbly  busied  on  actual  lliKht 
Iraiiuiii;  rcocivvd 


.'17 
bwt 


I'M 

128 


■Mt 
21H 
145 


17 
13 

•J 


'  Ifa  veteran  under  Ch  34  or  an  rllidtite  perwn  iind«T  Ch.  3.'»  retvivmc  lieiwOi.s  under  |  21.4a(0(b)(2)  completes  hl.i 
or  her  proKTam  before  ihe  desii'iialed  completion  lime,  his  or  h>'r  swnrd  will  ••«•  r>'i ompoted  to  iiermil  payment  <>l 
tiiilion  and  fee*  not  loixx-rd  -130  j  ir  month  if  the  iiuixiiuuin  ull"Wuiii  »ai  noi  inlliftUy  authorized. 

■  .-iee  par.  tb)  of  this  section. 

'  .-ie,'  f<K>tnote  3  of  j  -M.^lTKc)  for  nHasnrenii'nl  of  full  lime  and  |  ui  ii  'rf  ibis  section  (or  proportionate  reduction 
in  award  for  oomplclion  of  less  than  r.T>  h  (ler  monlh. 

'  K<labli.shed  cliarkie  mans  Ibe  cbarve  for  llir  iniir.;«'  it  i-onrs».s  ilii.  rmiiied  on  I  hi-  liasUof  the  lowr.Ht  extended  time 
l«>nieTa  [>laii  olTfrwl  l>y  ihe  inslilulion  and  a|  pruvw)  by  llii'  iippnipruiti'  .-^li'.-  mmtovihk  ani-niy  or  the  a<Mi»l  •  •'.<t 
tor  the  eligible  veteran  whichever  i3  the  leeaer.  KniLUnuiita  ti«-fori'  '.m  I,  rcri  \.  •!!  rwiive  ^  percent  o(  tlie  esuib- 
lished  char^'es. 

(3S  l.S.l'    li>T7.  It*-',  ITMf-.  I7W    l*ubllv  lj»w  IS  5i»«.  n>  .-lal    l.'>7s  , 

(2>  Educational  sts.<:lstance  allowance  is  payable  at  the  following  monthly  rates 
effective  January  1, 1975: 


Monthly  r«ta 


Typeafcoiir** 


No  d«t""iid- 
(*nl 


I  >l>.|>'iii|ent 


2  d<"P<,nd- 
ents 


)ii>liliitiniial: 

I- nil  time  

',  time 

!^  time — 

U'.-is  than  M  btit  mnre  thaa  H  41b»' i- 

'  I  lime  or  les.s.  

rooperutive.  other  tiian  farm  roofieratlre  ((nil  time  only) 

Appri-iilive  or  on-job  (fuU   liae  unly  but  see  footnote  3 
lielow  >  -  -  -      .  

Pnvment  de.iignaled  traiulaf  aoiaUace  aUowaoce: 

1st  «  mo.. -- 

Jdrt  mo „ 

.lrtl6mo .- 

tlh  6  mo  and  niceeedinf  pariads ....... 

Cwri  .-ion»len(*e.  . . -.-  —  -- 


IS 

tss 

-•tin 
-■17 


117 

■JH 

4't 

MU  perfi'iit  of  111- 

lvSM>ius    compli'li- 


Oil 


182 


AddJIJonal 

fw  ea<h 
additional 
depeudenl 


17 
11 


2» 


17 


171 

1*2 

73 


240 
191 
14i 


lU 
lU 
10 

in 


Klliilit  Ir  lining 


t'urni  .  iiiiiM'raUve: 

full  tiuie 

H  time . 

i'H  tUiir 


'stiiblliihod  charfe  for  n,iml>er  of 
I  by  veteran  and  .«rvic4'd  by 
Sibool ' — Allow anie  |ialil  nuarterly. 
W)  pen-ent  of  the  established  charges  Ibr  tuition  and 
fties  which  similarly  drcnmsUnoed  non»eter.ni3 
enrolled  in  the  .«me  flight  coune  are  required  to  pay- 
Allowance  laid  monthly  b».'«d  on  actual  fliiiht 
triiiuiii;  ri'ceivi'd 


217 

i'a 

289 

17 

ita 

ltd 

218 

13 

UlU 

us 

146 

y 

'  1 1 11  veteran  tmder  rh  34  or  an  eHclble  penon  under  ch.  35  reieiviiiR  Ivneflts  un.ler  }  21.4290(b)(S)  completes  his  or 
her  iiroftrain  before  the  designated  completion  time,  hisor  her  awiinl  will  be  recorn[mted  to  penult  payment  of  tuition 
and  fees  not  to  exceed  f  13S  per  aionlb  iX  the  maiimum  aUowauee  w^if  not  initially  authorised. 

»  See  par.  (b)  of  this  sectlaa. 

'  .-^ee  footnote  3  of  |  '.'l  4278<r»  lor  mea.suiement  of  full  time  atid  par.  (i)  for  pro|wrtloiiate  reduciion  In  award  for 
coinpletion  of  less  than  120  h  per  monlh. 

•  K.-itabllshed  charnc  niean-s  the  cbannf  for  the  course  or  courses  detemilne*!  on  Hie  liasis  of  the  lowost  extended  time 
payment  plan  offered  by  the  iBstiliiliiwi  and  approved  by  the  appropriate  State  apiwoving  agency  or  the  actuiU  cost 
for  the  eUgible  veieran  whicbercr  Is  tlie  lesser.  Enrollments  before  Jan.  1.  1873,  will  receive  100  percent  of  the  estab- 
lished charges. 

i38  V.S.C.  1«77,  KR2.  1786.  1787.  Publli:  l«w  t4-«0H.  8M  .Stat.  1578:  Tublio  Law  <.>3^^2.  48  Stat.  1057.) 


(b>  Less  than  half-time.  The  monthly 
rate  for  an  individual  who  is  pursuing 
an  institutional  course  on  less  than  one- 
half  time  basis  may  not  exceed  the 
monthly  rate  of  the  cost  of  the  course, 
computed  on  the  total  cost  for  tuition 
and  fees  which  the  school  requires  simi- 
larly circumstanced  nonveterans  en- 
rolled in  the  same  course  to  pay.  "Cost 
of  the  course"  does  not  include  the  cost 
of  supplies  which  the  student  is  required 
to  purcha.se  at  his  or  her  own  expense. 

<c)  i4ctire  duty.  Tlie  monthly  rate  for 
an  Individual  who  is  pursuing  a  program 
of  education  while  on  active  duty  may 
not  exceed  the  monthly  rate  of  the  cost 
of  the  course  as  sjieclfled  in  paragraph 
(b)  of  this  .section.  For  the  purpose  of 
a  course  pursued  under  the  provisions  of 
5  21.4235(a)(1)  "co.st  of  the  course" 
shall  include  the  cost  of  books  and  sup- 
plies peculi.ir  to  the  course  which  the 
institution  requires  similarly  circum- 
stanced nonveterans  enrolled  in  the 
same  or  a  similar  course  to  have.  Where 
there  is  no  same  program,  the  cost  of  the 
course  will  be  established  by  the  Veter- 
ans Administration  based  on  a  report 
from  the  State  approving  agency  show- 
ing the  estimated  cost  for  operation  of 
the  program  and  the  anticipated  enroll- 
ment. Subject  to  these  limitations,  the 
rate  will  be: 


Mi-isuremeni 


Rates 


F.ffecllve 
St>pt.  1,  11174 


Effect  v<" 
Jan.  1,  IDTS 


Folltiine 

ft  time 

Htlme 

IvC.ss t h:in  'i.  but  more  th.in 

'ilinie 

.'  I  time  or  U>ss...... 


$360; 
13» 

as 


$270 
201 
13» 

m 

68 


(3M  U.S  (-.  lA8-.>:  Public  Law  SO-^M,  88  SUl.  157V  and 
I'ublic  Liiw  :<3  iMJ.  liS  St.tl.  1'J57) 


28.>In  §21.4137.  paragraphs  (a),  (b). 
and  igi  (2»  and  i3)<lll)  are  revLsed  to 
read  as  follows : 

§2l.tl.37      Ral<><>:   rdiicalional   a^^iMancc 
ullov«aiur:  .^8  V.S.C  rh.  35. 

ia>  Rates.  Educational  as.slstance  al- 
lowance is  payable  at  the  following 
monthly  rates: 


'l'\  |>     111  cillll-i. 


Monthly  rate 

Public  Low  Public  Law 
'iS-.SOS—  113-602— 

KffcotivB         Effective 

Sept.  I,  1D74    Jan.  1,  1975 


liistiiiiilnn.,1: 

Full  lime 

'•4  time. 

^4  time.   

Less   than   H  but 
th.,n  '(  time „ 

'i  time  or  less 

Cooiwrativc.    other    than 

farm     cooperative     (full 

time  only) 

Apprentkti  or  on-Job  (full 

lime  only   bu'    see   foot- 
note' below). 
I'ayment      designated 
traiiiini;    assistance 
allowance: 

Isl  6  mo . 

Jd  6  mo    

3d  8  mo 

4th  6  mo  and  succeeding 
periods.    


$270 

20* 
135 

ISO 

an 


I8W 
143 

47 


•270 
135 
135 


217 


147 

98 
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Monthly  nt« 


Tyiie  of  courses 


Public  Law 
93-508 — 

Effective 
Sept.  1,  lb74 


Public  Law 
».(   602— 
Kffectlve 

Jan.  1,  187S 


Farm  cooperative: 

FuU  Uine 

\i  lime 

y^  lime 

(  orrcspondeiiue' 

iMi  IHT  centum  of  the  es- 
tablished charge  for 
uuiiiber  of  lesaous  com- 
pleted by  eligible  wife, 
husband,  widow,  or 
widower  and  s«Tviced 
by  the  school '— Ailow- 
anee  (mid  (janrterly 


217 
103 

ia< 


217 
163 
lUS 


>  See  footnote  5  of  {  21.4270(g)  for  awMurMnent  of  full 
time  and  [nir.  (f)  of  this  s*viion  for  proportionate  re- 
duction lit  award  (or  compleUou  of  U-ss  than  1.1)  hn.  fx  r 
luunili. 

'  Ksiablishod  charge  nn»rLS  the  charpe  or  the  coarse 
or  uourii'S  drleTmined  on  llie  basis  of  the  lowest  eit«nded 
time  puyiuen:  plan  olfcied  by  the  lusUlulion  and  ap- 
proved Ijy  the  appropriate  State  approving  :ipcncv  or  the 
acliial  2<jKt  for  the  eligible  wife,  nusbaiid,  widow,  or 
widower  wbicbevui  i^  the  Icjiser. 

(38  U.S.C.  lttH2,  1732,  ITS*,  17H7;  I'ublie  Luw  UJ  50S,  88 
SUl.  I57y;  I'ublic  Law  Hi  (iO-,  ss  tiat.  l.i.'u.) 

(b)  Less  than  half-time.  The  monthly 
rate  for  an  individual  who  is  pursuing 
an  institutional  course  on  less  than  one- 
half  time  basis  may  not  exceed  the 
monthly  rate  of  the  cost  of  the  course, 
comi)uted  on  the  total  cost  for  tuition 
and  fees  which  the  school  requires  simi- 
larly circumstanced  individuals  enrolled 
in  the  same  course  to  pay.  "Cost  of  the 
course"  does  not  include  the  cost  of  books 
or  supplies  which  the  student  is  re- 
quired to  purchase  at  his  or  her  own 
expense.  (38  U.S.C.  1732(a)(2)) 

*  •  «  *  • 

(g)  i4di'ancc  pai/7?ienf.  •   •   • 

(2)  Payment.  The  amount  of  the  pay- 
ment is  not  to  exceed  the  allowance  for 
the  month  or  fraction  thereof  in  which 
the  course  will  commence  plus  the  al- 
lowance for  the  following  month.  Upon 
receipt  of  an  application,  together  with 
an  enrollment  certification  or  other  in- 
formation as  required  by  paragraph  (g) 
(3)  of  this  section  and  if  there  is  no  evi- 
dence in  the  eligible  person's  file  show- 
ing that  he  or  she  is  not  eligible  for  such 
an  advance,  the  check,  made  payable  to 
tlie  eligible  person,  shall  be  mailed  to  the 
institution  for  delivery  to  the  eligible 
person  upon  registration.  No  delivery 
shall  be  made  more  than  30  days  In  ad- 
vance of  commencement  of  the  program. 
Subsequent  payments  shall  be  ma*e 
each  month  in  advance  subject  to  cer- 
tification requirements  set  out  in  ?5  21. 
4138,  21.4203,  21.4204,  and  21.4205.  Pinal 
payment  wiU  be  withheld  if  absence  re- 
porting is  required  until  the  required 
certification  is  received  and  any  neces- 
sary sidjustments  made. 

(3)  Certification.  Advance  payment 
will  be  authorized  initially  and  at  the 
beginning  of  each  subsequent  term 
within  an  enrollment  period  preceded  by 
an  interval  of  non-payment  for  one  full 
calendar  month  or  more  provided  the 
application,  enrollment  certification  or 
otlier  document  signed  either  by  an  au- 
thorized official  of  the  institution  or  the 
eligible  person  contains  the  following 
information: 


(ill)  The  eligible  person  has  notified 
the  institution  of  his  or  her  Intention  to 
attend  that  institution  or  to  reenroll  In 

it; 

•  •  •  •  • 

29.  In  5  21.4138,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§21.4138      Cerlifiralions. 

Educational  assistance  allowance  will 
be  paid  to  or  on  behalf  of  a  veteran  or 
eligible  person  luider  chapter  34  or  35  on 
the  basis  of  a  certification  as  required  in 
SI  21.4136,  21.4137,  21.4203,  21.4204.  and 
21.4205  concerning  enrollment  in  or  the 
pursuit  of  a  course  during  the  reporting 
period.  For  institutional  courses  not  lead- 
ing to  a  standard  college  degree: 

•  •  •  •  • 

(b)  Where  a  course  is  pursued  by  an 
eligible  person  or  an  eligible  veteran  not 
on  active  duty  and  on  a  half-time  or 
greater  basis,  an  application  from  such 
eligible  person  or  veteran  certifying  that 
he  or  she  will  be  enrolled  will  be  sufficient 
to  release  payment  of  educational  assist- 
ance allowance  representing  the  initial 
payment  of  an  enrollment  period,  not  to 
exceed  the  allowance  for  tlie  month  or 
fraction  thereof  in  which  the  course  will 
commence  plus  the  allowance  for  the  fol- 
lowing month.  Subsequent  payments 
shall  be  made  each  month  in  advance 
subject  to  submission  of  reports  from  the 
eligible  person  or  veteran  and  the  school 
as  required  by  55  21.4203,  21.4204,  and 
21.4205.  Payment  for  the  last  month  of 
tlie  enrollment  period  will  be  released 
upon  receipt  of  the  final  certification  re- 
quired by  5  5  21.4203  and  21.4205. 

(c)  Where  a  course  is  pursued  by  a 
serviceman  or  servicewoman  on  active 
duty  on  a  half-time  or  greater  basis,  or 
by  a  serviceman  or  servicewoman  train- 
ing under  the  predischarge  education 
program,  a  certification  by  the  school 
that  the  serviceman  or  servicewoman 
will  be  enrolled  will  be  sufficient  to  re- 
lease payment  in  a  lump  sum  not  earlier 
than  30  days  prior  to  the  date  the  serv- 
iceman's or  servicewoman's  program  of 
training  will  begin. 

30.  In  §  21.4139,  paragraphs  (a)  and 
(b)   (1)  are  revised  to  read  as  follows: 

§  21.4139      Payee. 

(a)  Educational  assistance  allowance- 
Chapter  34.  Payment  will  be  made  to  the 
veteran  or  to  a  duly  appointed  fiduciary. 
Direct  payment  to  the  veteran  may  be 
made  notwithstanding  his  or  her  minor- 
ity. 


(b)  Educational  assistance  allowance- 
Chapter  35.  (1)  PasTnent  will  be  made  to 
the  eligible  person  if  he  or  she  has  at- 
tained majority  and  has  no  known  legal 
disability  or,  notwithstanding  minority. 
where  it  is  found  to  be  in  his  or  her  best 
Interests  unless  there  is  some  known  rea- 
son why  he  or  she  should  not  be  desig- 
nated as  payee. 

»  »  »  •  * 

31.  In  5  21.4145,  paragraphs  (a»,  (b) 
(li  and  (2*,  and  (d>  are  revised  to  read 
as  follows: 

§  21.4145      Veteran-gtadont  wnicos. 

(a)  Eligibility.  Veteran-students  who 
are  pursuing  full-time  programs  of  edu- 
cation or  training  under  chapter  34  are 
eligible  to  receive  a  work-study  allow- 
ance. In  return  for  the  veteran-student's 
agreement  to  perform  services  for  the 
Veterans  Administration  totaling  250 
hours  during  an  enrollment  period  an 
allowance  in  the  amount  of  $625  will  be 
paid.  An  advance  payment  of  $250  will 
be  made  for  the  first  100  hours  agreed  to 
be  w'orked.  Advances  of  lesser  amounts 
may  be  made  in  return  for  agreements  to 
perform  services  for  periods  of  less  tlian 
100  hours. 

(b)  Selection  criteria.  Whenever  feas- 
ible, veteran-students  with  disabilities 
rated  at  30  percent  or  more  are  to  be 
given  priority  in  selection  for  this  allow- 
ance. In  addition  the  following  selection 
criteria  should  be  considered : 

<1)  Need  of  the  veteran  to  augment 
his  or  her  subsistence' allowance; 

(2)  Availability  to  the  veteran  of 
transportation  to  the  place  where  his 
or  her  services  are  to  be  performed; 

•  •  •  •  • 

(d)  Survey.  A  survey  of  each  regional 
office  will  be  conducted  annually  to  de- 
termine the  number  of  veteran-students 
whose  services  can  be  effectively  utilized. 

32.  In  $21.4153,  paragraph  (c)(3)  Is 
revised  to  read  as  follows : 

§  21.4153      Rcinil>ur8Cinent  of  rxpoiisee. 

•  «  *  •  « 

(c)  Reimbursable  expenses*   *   * 

(3)  Administrative  expenses.  An  al- 
lowance for  administrative  expenses  for 
which  payment  may  be  authorized  will 
be  determined  in  accordance  with  the 
formula  contained  in  this  subparagraph. 
Salary  cost  includes  basic  salary  plus 
fringe  benefits  such  as  Social  Security, 
retirement,  and  health,  accident  or  life 
insurance  which  is  provided  all  similarly 
circumstanced  State  employees. 


Total  salary  cost  Allotoable  for 

reimbursable  administrative  expense 

$5,000  or  less $550. 

Over  $5,000  but  not  exceeding  $10,000 $1,000. 

Over  $10,000  but  not  exceeding  $35,000 $1,000  for  the  first  $10,000  plus  $925  for 

each  additional  $5,000  or  fraction  thereof. 

Over  $35,000  but  not  exceeding  $40,000 $6,050. 

Over  $40,(X)0  but  not  exceeding  $75,000 $6,050  for  the  first  $40,000  plus  $800  for 

each  additional  $5,000  or  fraction  thereof. 

Over  $75,000  but  not  exceeding  $80,000 _     $12,000. 

Over  $80.000 $12,000  for  the  flnrt;  $80,000  plus  $700  for 

each  additional  $6,000  or  fraction  thereof. 
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33.  In  }  21.4200.  paragraphs  (e)  and 
(f )  are  added  to  read  as  follows: 

S  21.4200     DeanitioM. 

*  •  •  •  • 

"e>  Standard  college,  degree.  The  term 
means  an  associate  or  higher  degree 
awarded  by : 

( 1 )  An  Institution  of  higher  learning 
that  is  accredited  as  a  coUeglate  institu- 
tion by  a  recognized  accrediting  agency 
1  there  are  seven  agencies  that  grant  such 
accreditation:  six  regional  accrediting 
associations  and  the  Board  of  Regent.s. 
New  York  Stale) ;  or 

'2»  An  Institution  of  higher  learning 
that  is  a  "candidate"  for  accreditation. 
as  that  term  is  used  by  the  six  regional 
accrediting  associations;  or 

t3>  An  institution  of  higher  learning 
upon  completion  of  a  course  which  is  ac- 
credited by  an  agency  recognized  to  ac- 
credit specialized  degree-level  programs. 

(f»  Undergraduate  college  degree.  The 
term  means  a  college  or  university  degree 
obtained  through  the  pursuit  of  unit  sub- 
jects which  are  below  the  graduate  level. 
Included  are  associate  degrees,  bache- 
lors' degrees  and  first  professional  de- 
grees. 

34.  In  5  21.4202.  paragraph  (cXl)  Is 
revised  to  read  as  follows: 

§21.1202      Ov«T«-harKo»;    rr*lriflion»    <»n 
enrollnientji. 

•  •  •  •  • 

tc>  Restrictions:  prx>prietary  schools 
(1)  Enrollment  under  chapter  34  will  not 
be  approved  for  any  veteran,  not  already 
enrolled.  In  any  course  not  leading  to  a 
standard  college  degree  other  than  one 
oETered  pursuant  to  special  assistance  for 
the  educationally  "disadvantaged  or  the 
predischarge  education  program  offered 
by  a  proprietary  school  other  than  a  Job 
training  establishment  during  any  period 
when  more  than  85  percent  of  the  stu- 
dents enrolled  In  the  course  are  having 
all  or  any  part  of  their  tuition,  fees,  or 
other  charges  paid  to  or  for  them  by  the 
school  or  the  Veterans  Administration 
under  chapters  31.  34,  35.  or  36  (38  U  S  C. 
1673id>  ». 

«  •  •  «  • 

35.  In  §214203.  paragraph  (b>  (3)  Is 
revised  to  read  as  follows : 

§21.t203       Rt-port^    br   M-hool>>;    r('4|iiir«- 
nient*. 

•  •  •  •  • 

(b>  Entrance  or  reentrance.  •  •  • 
(3)  Where  the  veteran  or  eligible  per- 
son is  enrolling  in  a  farm  cooperative 
course,  the  school's  certification  will  in- 
clude a  report  of  the  dates  of  the  pre- 
scheduled  classroom  Instruction. 

e  •  •  •  • 

36.  In  S  21  4205.  paragraphTCc)  (1)  and 
(4)  is  revised  to  read  as  follows' 

§21.120.'^       .\bMnres. 

•  •  •  a  • 

ic>  Reporting.  (1)  Veterans  and  eli- 
gible persons  must  report  each  full  day 
of  absence  from  scheduled  attendance  as 
well  as  days  when  the  school  was  closed 
for  local  and  school  holidays  and,  Lf  re- 
ported enrollment  was  on  an  ordinary 
school    year    basis.    Interval.*;    between 
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terms,  quarters  or  semesters.  When  tlie 
school  is  closed  for  the  weekend,  those 
days  will  not  be  reported  nor  will  legal 
holidays  established  by  Federal  or  State 
law  or  customary  vacation  periods  con- 
nected with  them  be  reported  if  the 
school  is  closed.  These  customary  vaca- 
tion periods  will  be  reasonable  periods 
identified  as  a  holiday  vacation  on  the 
.school  approval  literature.  Generally  a 
reasonable  period  will  be  interpreted  to 
mean  not  more  than  1  calendar  week  at 
Christmas  and  at  New  Years  and  shorter 
periods  of  time  in  connection  with  other 
legal  holidays.  However,  if  cla.'^es  are 
normally  scheduled  for  Saturday  and 
Sunday,  absences  must  be  reported.  At 
the  discretion  of  the  Administrator,  days 
of  absence  will  not  be  reported  for  days 
of  nonattendance  within  a  certified  pe- 
riod of  enrollment  during  which  the 
school  Ls  closed  under  an  established  pol- 
icy based  upon  an  Executive  order  of  the 
President  or  due  to  an  emergency  situa- 
tion. 

«  •  •  •  • 

'4)  For  a  farm  cooperative  course  the 
absences  to  be  reported  by  the  veteran  or 
eligible  person  and  verified  by  the  school 
will  be  those  days  of  nonattendance 
which  occur  during  a  period  of  the  pre- 
scheduled  classroom  Instruction. 

37.  In  5  21.4206.  the  Introductory  text 
preceding  paragraph  (a)  and  paragraphs 
<a)  and  'b'  are  revised  to  read  a.s 
follows : 

§21.1206      K.  |H>rtinic  fc«. 

The  Veterans  Administration  may  pay 
annually  to  each  educational  institution 
furnishing  education  or  each  Joint  ap- 
prenticeship training  committee  acting 
as  a  training  establishment  under  38 
U.S.C.  ch.  34.  35.  or  38  a  reporting  fee 
for  required  reports  or  certifications.  The 
reporting  fee  will  be  paid  as  soon  as 
feasible  after  the  end  of  the  calendar 
year. 

<a"  Except  as  provided  in  paragraph 
<b>  of  this  section,  the  reporting  fee  will 
be  computed  for  etwih  calendar  year  by 
multiplying  $3  by  the  number  of  ehgible 
veterans  and  eligible  persons  enrolled 
imder  chapter  34.  chapter  35,  or  chapter 
36  on  October  31  of  that  year. 

<b>  For  any  school  or  joint  apprentice- 
ship training  committee  where  the  peak 
enrollment  of  veterans  and  eligible  per- 
sons varies  more  than  15  percent  from 
the  enrollment  on  October  31.  another 
date  may  be  established  as  representative 
of  peak  enrollment.  <38  U.S.C.  1784(b>: 
Pub.  L  93-508;  88  Stat.  1578) 

•  •  •  •  • 

38.  In  §21.4208.  paragraph  la)  is  re- 
vised to  read  as  follows: 

§  21.4208      Crnlral  Offire  I-:4lu<ntion  and 
Traininm  Ko\irw  Panel. 

<a>  Purpose.  The  panel  will  receive 
evidence  and  hear  the  testimony  of  wit- 
nesses and  the  arguments  of  Interested 
parties  regarding  matters  considered  by 
the  field  station  Committee  on  Educa- 
tional Allowances  and  make  recommen- 
dations to  the  Director,  Education  and 
Rehabilitation  Service.  In  connection 
with  such  matters  which  are  before  him 


or   her   for  final   administrative   deter- 
mination under  S  21.4202  or  21.4207. 


39.  In  5  21.4230.  paragraph  <c>  is  re- 
vised to  read  as  follows :  . 

§21.12.30      Kr<iiiir<nuiils. 


<c>  Selection:  chapter  34.  A  program 
of  education  under  chapter  34  selected  by 
an  eligible  veteran  or  serviceman  or  serv- 
icewoman  will  be  approved  if  It  meets 
the  requirements  of  paragraph  (a)  or 
(b>  of  this  section  and  the  veteran  or 
sei-viceman  or  servicewoman  is  not  al- 
ready qualified  for  the  objective  for 
which  the  program  of  education  is  of- 
fered, except: 

<  1  •  A  course  or  courses  at  the  second- 
ary school  level  for  persons  who  have 
previously  received  a  secondary  school 
diploma  or  an  equivalency  certificate  and 
deficiency  courses  needed  or  required  to 
qualify  for  an  educational  or  training 
program  may  be  authorized  under  the 
provisions  of  §  21.4235.  and 

<  2  >  An  eligible  veteran  may  receive  up 
to  6  months  educational  assistance,  or 
the  equivalent  in  part-time  assistance, 
for  training  in  a  program  of  education  in 
which  the  veteran  is  already  qualified, 
provided  that  the  program  pursued  is  re- 
fresher training  to  permit  the  veteran 
to  update  knowledge  and  skills  and  to 
be  instructed  in  the  technological  ad- 
vances which  have  occurred  In  the 
veterans  field  of  employment  during  and 
since  the  veteran's  period  of  service.  The 
program  of  education  must  be  a  course  to 
be  taken  after  the  date  of  the  veteran's 
discharge  or  release  from  active  duty.  It 
may  be  to  update  skills  learned  either 
during  or  prior  to  service  but  not  for  rkills 
first  acquired  after  discharge  from  serv- 
ice. Educational  assistance  allowance 
paid  under  this  subparagraph  will  be 
charged  against  the  veterans  basic 
entitlement. 

40.  In  S  21.4233.  the  introductory  por- 
tion preceding  paragraph  <a)  and  para- 
graph (dt  are  revised  to  read  as  follows: 

§  21.4233      ronibinalion. 

An  approved  program  may  consist  of  a 
combination  of  courses  with  Instruction 
offered  by  a  school  alternating  with  in- 
struction In  a  business  or  industrial 
establishment  <a  cooperative  course); 
courses  offered  by  two  schools  concur- 
rently; or  courses  offered  through  class 
attendance  and  by  television  concur- 
rently. A  farm  cooperative  program  may 
be  approved  which  consists  of  a  combina- 
tion of  institutional  agricultural  courses 
and  concurrent  agricultural  employment 
(see  §21.4264).  A  school  may  contract 
the  actual  training  to  another  school  or 
entity,  provided  the  course  is  approved  by 
the  State  approving  agency  having  ap- 
proval jurisdiction  of  the  school  or  entity 
which  actually  provides  the  training. 
•  •  •  •  • 

(d>  Farrn  cooperative  course.  A  pro- 
gram of  education  consisting  of  institu- 
tional agricultural  courses  pursued  by  a 
veteran  or  other  eligible  person  who  is 
concurrently  engaged  in  agricultural  em- 
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ployment  which  is  relevant  to  such  Insti- 
tutional course  may  be  approved  if  the 
course  meets  the  reqiilrements  of 
S  21.4264. 

•  •  •  *  • 

41.  In  S  21.4236.  paragraphs  (c)  and 
( d  I  are  revised  to  read  as  follows : 

§  21.4236      Sperial    supplcnirnlal    a»<.siM- 
ance  (tutorial). 

•  •  •  •  • 

(c)  Educational  assistance  allowance. 
In  addition  to  payment  of  educational 
assistance  allowance  at  the  monthly 
rates  specified  in  §  21.4136  or  21.4137  the 
cost  of  such  tutorial  assistance  In  an 
amount  not  to  exceed  $60  per  month  will 
be  authorized. 

(d)  Entitlement  charge.  No  charge 
will  be  made  against  the  period  of  the 
veteran's  entitlement  as  computed  under 
§  21.1041  or  the  eligible  person's  entitle- 
ment as  computed  under  §  21.3044.  Spe- 
cial supplemental  assistance  provided 
under  this  section  will  not  exceed  a 
maximum  of  $720.  (38  U.S.C.  1690,  1692, 
1693;  Pub.  L.  93-508;  88  Sat.  1578) 

42.  In  §  21.4251,  paragraph  (g)  is  re- 
vised to  read  as  follows: 

§  21.4251      Period 
coumr. 


>f       operation       of 


(g)  Period  of  operation  of  predischarge 
education  program  courses.  Any  course 
as  contemplated  in  5  21.4235<a)  (1) 
which  is  established  under  ,  21.4260 
(b)  (2)  will  be  accepted  as  having  been  in 
operation  for  tlie  2-year  period  if  It  is 
similar  In  character  to  one  which  the  In- 
stitution has  had  in  operation  for  a  2- 
year  period  at  Its  parent  location. 

43.  In  §  21.4252,  paragraphs  (b)  In- 
troducUon,  (b)(4),  (e),  (f)  (1)  and  (2), 
(g)  and  (h)  are  revised  to  read  as  fol- 
lows : 

§  21.4232      Courses  prorliMlcd. 

•  *  •  *  • 

(b)  Avocational  and  recreational.  En- 
rollment will  not  be  approved  In  any 
course  which  is  avocational  or  recrea- 
tional in  character  or  the  advertising 
for  which  contains  significant  avoca- 
tional or  recreational  themes.  The 
courses  Identified  in  paragraph  (b)  (1), 
(2) ,  and  (3)  of  this  section  are  presumed 
to  be  avocational  or  recreational  In 
character  and  require  justification  for 
their  pursuit. 

•  •  •  •  * 

(4)  To  overcome  the  presumption  that 
a  course  Is  avocational  or  recreational 
in  character,  the  veteran  or  eligible  per- 
son will  be  required  to  establish  that  the 
course  will  be  of  bona  fide  use  in  the  pur- 


suit of  his  or  her  present  or  contem- 
plated business  or  occupation. 

*  •  *  »  • 

(e)  Correspondence  courses.  Enroll- 
ment In  such  courses  will  not  be  ap- 
proved for  eligible  children  under  chap- 
ter 35.  See  §  21.4256  as  to  chapter  34  and 
wives,  husbands,  widows,  and  widowers 
under  chapter  35. 

(f)  Courses  on  secondary  level;  chap- 
ter 35.  (1)  A  curriculum  offered  by  a 
public  or  private  school  at  the  secondary 
school  level  leading  to  the  completion 
of  tlie  eligible  child's  regular  secondary 
school  education,  that  is,  leading  to  a 
high  school  diploma  or  its  equivalent, 
may  not  be  pursued  as  a  program  of 
education  or  as  part  of  a  course  of  edu- 
cation of  an  eligible  child  under  chapter 
35.  An  eligible  wife,  husband,  widow,  or 
widower  may  pursue  secondary  school 
courses  only  under  the  special  assistance 
for  the  educationally  disadvantaged 
program.  See  5  21.4237. 

(2)  Where  the  eligible  person  has 
ended  his  or  her  secondary  school  edu- 
cation, by  completion  or  otherwise,  after 
having  passed  the  age  of  compulsory 
school  attendance,  he  or  she  may  pursue 
a  specialized  vocational  program  of  ed- 
ucation in  a  school  at  the  secondary  level 
if  such  program  leads  to  a  bona  fide  vo- 
cational objective.  Such  a  program  may 
be  pursued  if  it  Is  deemed  adequate  to 
prepare  graduates  to  enter  directly  into 
employment  in  the  occupation  or  voca- 
tion which  the  eligible  person  expects 
to  enter. 


(g)  Vocational  courses;  chapters  34, 
35,  and  36.  Enrollment  in  any  course  with 
a  vocational  objective  will  not  be  ap- 
proved imless  the  veteran  or  eligible  per- 
son, or  the  institution  offering  such 
course,  establishes  that  at  least  one-half 
of  the  persons  completing  such  course 
over  the  preceding  2-year  period,  exclud- 
ing the  number  of  persons  who  completed 
such  course  with  assistance  under  title 
38,  United  States  Code,  while  serving 
on  active  duty  and  the  number  of  per- 
sons who  are  unavailable  for  employ- 
ment, have  been  employed  in  the  occu- 
pational category  for  which  the  course 
was  designed  to  provide  training.  (38 
U.S.C.  1673(a),  1723(a);  Pub.  L.  93-508, 
88  Stat.  1578.  > 

(h)  Erroneous,  deceptive,  misleading 
practices.  Enrollment  will  not  be  ap- 
proved in  any  course  offered  by  an  insti- 
tution which  utilizes  advertising,  sales, 
or  enrolUnent  practices  of  any  type 
which  are  erroneous,  deceptive,  or  mis- 
leading either  by  actual  statement,  omis- 
sion, or  Intimation.  The  sendees  and 
facilities  of  the  Federal  Trade  Commis- 


sion shall  be  utilized  by  the  Veterans  Ad- 
ministration, where  appropriate,  pursu- 
ant to  an  agreement  to  carry  out  investi- 
gations and  to  make  determinations 
under  this  paragraph  as  provided  by  sec- 
tion 1796,  title  38,  United  States  Code. 

44.  In  §  21.4264.  the  heading,  para- 
graphs (a)  (2),  and  (b)  introduction,  and 
(b)  (3)  are  revised  to  read  as  follows: 

§  21.4264      Farm  cooperative  eour».e!». 

(a)   General.  *  *   * 

<2)  In  computing  the  clock -hour  re- 
quirements, the  time  involved  in  field 
trips  and  individual  and  group  instruc- 
tion may  be  included  when  they  are 
sponsored  and  conducted  by  the  educa- 
tional institution  through  a  duly  author- 
ized instructor  of  such  institution  in 
which  the  veteran,  spouse  or  child  is  en- 
rolled. (38  U.S.C.  1682,  1732;  Pub  L.  93-, 
508.  88  Stat.  1578.) 

<b)  Application.  Any  school  desiring 
to  enroll  veterans,  spouses  or  children  in 
farm  cooperative  courses  wiU  submit  to 
the  appropriate  State  approving  agency 
a  written  application  for  approval  in  ac- 
cordance with  §  21.4253  or  21.4254  as  ap- 
propriate. In  addition,  the  school  must 
submit  statements  of  fact  showing  at 
least  the  following : 

•  •  •  •  • 

<  3 '  That  the  school  itself  verifies  on  a 
continuing  basis  that  students  are  en- 
gaged in  suitable  agricultural  employ- 
ment which  is  relevant  to  the  institu- 
tional agricultural  course  offered  by  the 
school  and  is  in  an  area  consistent  with 
his  or  her  institutional  training  program. 
Suitable  agricultural  employment  must 
include  employment  on  a  farm  or  other 
agricultural  establishment  where  the 
basic  activity  is  the  cultivation  of  the 
ground,  such  as  the  raising  and  harvest- 
ing of  crops,  including  fruits,  vegetables, 
pastures,  or  the  feeding,  breeding  and 
managing  of  livestock,  including  poultry 
and  other  specialized  farming.  Employ- 
ment in  training  estak  lishments  which 
are  engaged  primarily  in  the  processing, 
distribution  or  sale  of  agricultural  prod- 
ucts, or  combinations  thereof,  such  as 
dairy  processing  plants,  grain  elevators, 
packing  plants,  hatcheries,  stockyards, 
and  florist  shops,  will  not  be  considered 

suitable    agricultural    employment.    (38 

U.S.C.  1682,  1732;  Pub.  L.  93-508.  88  Stat. 
1578). 

*  *  *  •  • 

45.  In  I  21.4270,  paragraph  (a)  is  re- 
vised to  add  footnote  8  to  read  as  follows : 

§  21.4270      Measurement  of  courses. 

Clock  hours  and  class  sessions  men- 
tioned In  this  table  mean  clock  hours  and 
class  sessions  per  week. 
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iLtod  ol  oouia* 


(•)  Trad*  or  tactinleai  (In-  Shop  praetle*  an 
cludns  con«K<>  couni4*5  not  inti^nkl  part  o/ 
IvwiiiiK   to  a  :itaiiclar<l   de-        courw. 

Theory  and  olaai 
iruttruetun  pre- 
dominatrs.' 


Full  time 


30  dork  hoar*  a(- 
tiadanea  wttb  not 
moiv  ttuui  J.S  b 
rest  pi-rlod  »llo» 
ancp. 

25  clock  hours  ii't 
instruction. 


MUma 


S2  throoKh  9  elorit 
boun  attcn'lanoc 
wilb  not  inon  ihtui 
;  h  rt-st  prriod 
aUovanoa. 

l»  llirouiih  M  dock 
bours  net 
instructloo. 


HUma 


I^mthanH 
mute  than  H  tima 


a  UiTQ  or  leaa 


15  thrmich  21  clock 
houn  attrn'laiin- 
with  not  morif  lli^i 
H4  h  rp«  (>vri»d 
allowance. 

U  llirough  17  clock 
hour'  net 
iiistmetioa. 


8  ttirough  H  clock 
hours  Btlendance 
with  not  ntorr  liiun 
'  1  h  rest  p*^!©*! 
allowanen. 

7  lliroiiKh  11  cluck 
hours  net 
in.'ilruclioii 


I  Ihrouch  7  clock 
liouni  att«ndmiic«. 


1  through  6  cluck 
bour>  nrt 
uuitrucUuti. 


•  .Vii  <Mluti\tioiii4l  institution  offfririK  r<)ur*»»  not  IcadJna  to  1  standard  oolliite 
di>cn>»  may  meaaurp  5Uoh  c-ourvs  on  s  'iujirt«T  or  vmi-st'-rliour  l«iais  vwiih  full  liine 
Divttsurvd  i>n  the  <iani«  t>»si»  is  (irt)»i<l<"i  by  iiar  (c)  of  this  section,  provtilnd  ili  the 
acadenuo  portions  of  such  coun«»  niusi  rp()uire  oul&ide  preparation  and  iw  measurwl 
on  a  minimum  of  50  min.  net  of  instmcuon  per  week  for  each  iiUiirter  or  s<iiiesler 
hour  of  credit,  (2)  the  latmraiory  poruoiis  ot  such  courts  niuit  fw  nu-iL-turi-tl  on  a 
miiumumor  .'  h  of  atteiulance  (wr  w«-k  for  each  quarter  or  .'<eme»ter  hour  0/  credit. 
(3)  the  shop  portiona  of  such  courses  must  ba  meaimred  on  a  mimraum  ol  3  b  of  al- 


taadance  per  wwk  for  e«i-h  quarter  or  semi^ter  hour  of  rredtt.  In  no  event  shall  <iuch 
CBIU«.<  l>r  considered  a  full  time  course  wlini  les<  than  ^  h  |vr  vn<k  of  attendance  is 
wnntred  Not  more  than  J  h  rrsl  p«'riod  ■<liall  iir  iiUuwi'il  iter  week  for  courses  111  which 
shop  pracUce  is  an  Iniejtral  part  of  full-time  courses;  IK  h  for  'i  time  cotirses  of  1«  to 
21  ckick  hours;  I  h  fur  H  ume  courses  of  11  to  15  clo<  k  hotira;  or  H  h  lor  leas  than 
};-time  courses  of  G  to  10  cluck  tiuur^  uu  rest  ;M?ti(Ml  !>li^l  L>e  alluwed  fur  coun>c:>  of 
Ina  than  6  clock  hours  o(  attendance. 


46.  A  new  subpart  F  is  added  to  read 
as  follows: 

Subpart  F — Education  Loans 

Sec 

21.4500  Deflnltloos. 

31.4501  Ellglbinty. 
31.4S0a  Applications. 

214503  Determlnatlonof  loan  amount. 

31.4504  Promissory  note. 

31.4505  Advertising. 

21.4506  Right  to  administrative  review. 

AnTHORrrr:  The  provisions  of  this  Sub- 
part P  Issued  under  72  Stat  1114.  88  Stat. 
1689:  38  use.  210.  1686,  1737.  Subchapter 
III.  Chapter  36. 

Subpart  F — Education  Loans 

§  21.4500      Defiiiition.s. 

(a)  General.  These  definitions  shall  be 
apphcable  for  Subpart  F  of  Part  21. 

tb)  Education  loan.  A  loan  made  by 
the  Veterans  Administration  to  an  eligi- 
ble veteran  or  person  pursuant  to  sec- 
tion 1798.  title  38.  United  SUtes  Code. 

fc)  Academic  year.  The  9  month  pe- 
riod usually  from  August  or  September  to 
May  or  June,  which  includes  generally 
two  semesters  or  three  quarters. 

(d)  Loan  period  Loans  are  normally 
to  be  made  for  a  quarter,  semester,  term, 
academic  year  or  academic  year  plus  a 
summer  term.  However,  for  courses 
which  do  not  conform  to  the  academic 
year,  such  as  enrollments  for  students 
pursuini?  a  course  which  does  not  lead  to 
a  standard  college  degree,  a  loan  will  be 
granted  for  a  term  of  not  more  than  12 
months  provided  the  course  requires  at 
least  6  months  at  the  full-time  rate  to 
complete. 

(e)  Total  amount  of  financial  re- 
sources. This  term  means  the  total  of  the 
following : 

(1)  The  annual  adjusted  effective  In- 
come of  the  veteran  or  other  eligible  per- 
son, less  Federal  Income  ta.xes  paid  or 
payable  by  the  veteran  or  other  eligible 
person  with  respect  to  such  Income,  as 
described  in  paragraph  (h)  of  this  sec- 
tion. 

(2)  The  amount  of  cash  assets  of  the 
veteran  or  other  eligible  person,  as  de- 
scribed In  ;  21.4502<b»(2). 

(3'  The  amoimt  of  financial  assist- 
ance received  by  the  veteran  or  other  eli- 
gible person  under  the  provisions  of  title 
rv  of  the  Higher  Education  Act  of  1965, 
as  amended. 

(4)  Educational  assistance  received  or 
receivable  by  the  veteran  or  eligible  per- 
son under  section  1661  or  subchapter  II 


of  chapter  35,  title  38,  United  States 
Code,  exclusive  of  an  education  loan. 

(5>  Financial  assistance  received  by 
the  veteran  or  other  eligible  person  un- 
der any  scholarship  or  grant  other  than 
the  one  .specified  in  paragraph  (e)  (3)  of 
this  section. 

<f)  Actual  cost  of  attendance.  This 
term  means  the  actual  per  student 
charges  for  tuition,  fees,  room  and  tward 
(or  expenses  related  to  commutii.g  a  rea- 
sonable distance  •,  books,  and  an  allow- 
ance for  such  other  expenses  as  are  rea- 
sonably related  to  attendance  at  the  in- 
stitution at  which  the  veteran  or  other 
eligible  person  is  enrolled. 

ig>  Loan  fee.  This  shall  be  a  fee  col- 
lected by  discounting  the  amount  of  any 
loan  granted  to  a  veteran  or  eligible  per- 
son by  an  appropriate  amount  The  fee 
shall  be  collected  for  each  separate  loan 
authorized.  Effective  January  1.  1975, 
the  amount  of  the  fee  shall  be  3  percent 
of  the  total  loan  amount. 

(h)  Annual  adjusted  effective  income. 
This  income  shall  be  considered  to  be  the 
net  taxable  income  less  the  Federal  in- 
come tax  paJd  or  payable  of  the  veteran 
or  other  eligible  person  It  Is  not  limited 
to  such  income  which  may  be  available 
for  use  by  the  veteran  or  other  eligrible 
person  for  education  needs.  The  amount 
available  for  education  needs  is  to  be  de- 
termined in  accordance  with  }  21.4503. 

§  21.t.';01      Eligibiliir. 

(a)  General  An  eligible  veteran  or 
other  eligible  person  shall  be  entitled  to 
an  education  loan  if  the  program  of 
education  Is  pur.sued  in  a  State  and  if 
such  eligible  veteran  or  other  eligible 
person: 

1 1  >  At  the  time  the  loan  is  authorized. 
Is  in  attendance  at  an  educational  insti- 
tution on  at  least  a  half-time  basis  and 

(1«  Is  enrolled  in  a  course  leading  to 
a  standard  college  degree,  or 

<li)  Is  enrolled  in  a  course,  the  com- 
pletion of  which  requires  6  months  or 
longer,  leading  to  an  identified  and  pre- 
determined professional  or  vocational  ob- 
jective: 

<2)  Has  sought  and  Is  unable  to  ob- 
tain a  loan  for  the  academic  year  or 
other  loan  period  In  the  full  amount 
needed,  as  determined  by  §  21.4503,  un- 
der a  student  loan  program  insured  pur- 
suant to  the  provisions  of  part  B  of  title 
rv  of  the  Higher  Education  Act  of  1965. 
as  amended,  or  any  successor  authority; 


(3)  Has  financial  resources  that  may 
be  reasonably  expected  to  be  expended 
for  education  needs  which  are  InsufBcient 
to  meet  the  expected  actual  cost  of 
attendance; 

(4 )  Executes  a  promissory-  note  payable 
to  the  Veterans  Administration,  as  pro- 
vided by  §  21.4504;  and 

(5)  Is  in  receipt  of  educational  assist- 
ance allowance  unfler  section  1661  or 
subchapter  11  of  chapter  35,  title  38, 
United  States  Code. 

(b)  Exclusions.  No  veteran  or  other  el- 
igible person  shall  be  authorized  an  edu- 
cation loan  who: 

(1 )  Is  pursuing  a  program  of  corre- 
spondence, flight,  apprenticeship,  or 
other  on- job  or  predischarge  education 
program  training,  or 

t2>  Has  defaulted  on  a  previous  educa- 
tion loan  and  there  is  a  remaining  un- 
liquidated payment  due  the  Veterans 
Administration. 

§21.4502      .Appliraiions. 

'a)  General.  An  application  for  an  ed- 
ucation loan  by  an  eligible  veteran  or 
other  eligible  person  may  not  be  sub- 
mitted to  the  Veterans  Administration 
prior  to  the  date  training  is  to  commence. 
The  application  shall  be  made  in  the 
manner  prescrit)ed  and  upon  the  forms 
prescribed  by  the  Veterans  Administra- 
tion The  application  shall  be  certified  by 
the  school  as  to  data  required  thereon 
from  the  school  by  the  Veterans 
Administration. 

(bi  Information.  The  application  shall 
provide  the  Veterans  Administration  with 
the  following  information  and  such  other 
information  as  may  be  reasonable  upon 
specific  request: 

(DA  statement  of  the  amount  of  the 
net  Income  of  the  veteran  or  other  eligible 
person,  less  the  Federal  income  tax  paid 
or  payable  thereon,  as  reported  or  ex- 
pected to  be  reported  on  the  Federal  in- 
come tax  return  of  each  such  Individual 
for  the  current  tax  year  In  which  the  ap- 
plication for  the  education  loan  is  re- 
ceived by  the  Veterans  Administration. 

(2)  Tlie  amount  of  all  funds  of  the  vet- 
eran or  other  eligible  person  on  hand  on 
the  date  of  the  application  including  cash 
on  hand,  money  in  a  bank  or  savings  and 
loan  association  account,  and  certificates 
of  deposit. 

(3)  The  full  amount  of  the  tuition  for 
the  course  to  be  paid  by  the  veteran  or 
other  eligible  person  during  the  period  for 
which  the  loan  is  sought 
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(4)  The  amoimt  of  reasonably  antici- 
pated expenses  for  room  and  board  to  be 
expended  by  the  veteran  or  other  eligible 
person  during  the  period  for  which  the 
loan  is  sought,  including  a  reasonable 
amount  for  commuting  normal  distances 
to  classes  If  the  student  does  not  reside 
on  campus. 

(5)  The  anticipated  reasonable  cost  of 
books  and  sup>plles  required  for  the 
courses  to  be  taken  during  the  period  for 
which  the  loan  is  sought. 

(6)  A  copy  of  two  decisions  with  ref- 
erence to  applications  made  by  the  vet- 
eran or  other  eligible  person  for  student 
loans  Insured  pursuant  to  part  B,  title  IV 
of  the  Higher  Education  Act  of  1965,  as 
amended,  or  any  successor  authority,  un- 
less .fewer  than  two  lenders  within  nor- 
mal commuting  distance  are  known  by 
the  school  financial  aid  officer  to  be  par- 
ticipating in  such  program. 

§  21.4503      Determinalion  of         loan 

amount. 

(a)  GeneraZ.  The  amount  of  the  edu- 
cation loan  shall  be  computed  by: 

(1)  Determining  the  total  amount  of 
financial  resources  of  the  veteran  or 
other  eligible  person,  as  defined  In 
5  21.4500(e),  which  may  be  reasonably 
expected  to  be  expended  for  education 
needs  in  any  academic  year  or  other  loan 
p>eriod. 

( 2 )  Subtracting  the  available  resources 
determined  in  paragraph  (aXl)  of  this 
section  from  the  actual  cost  of  attend- 
ance, as  defined  In  §  21.4500'f ) ,  to  obtain 
the  net  amount  by  which  costs  exceed 
the  resources  available  for  education 
needs.  If  the  available  resources  and  the 
costs  are  equal,  or  if  the  resources  exceed 
the  costs,  no  loan  will  be  authorized. 

(b  >  Amount.  A  loan  shall  be  authorized 
in  the  amount  of  the  excess  of  cost  over 
available  resources  as  determined  in 
paragraph  ta)  of  this  section  subject  to 
the  following  limitations: 

(1)  If  the  costs  exceed  the  available 
resources  by  $50  or  less  no  loan  shall  be 
granted. 

(2)  The  aggregate  of  the  amounts  any 
veteran  or  other  eligible  person  may 
borrow  for  an  education  loan  may  not 
exceed  the  amomit  obtained  by  multi- 
plying $270  times  the  number  of  months 
of  educational  assistance  allowance  to 
which  the  veteran  or  other  eligible  per- 
son Is  entitled  under  section  1661  or  .sub- 
chapter n  of  chapter  35.  title  38,  United 
States  Code,  on  the  date  that  training 
commences  during  the  period  for  which 
the  loan  is  sought,  but  in  no  event  more 
than  $600  in  any  one  academic  year. 

(3)  No  single  loan  shall  be  authorized 
at  one  time  for  a  period  longer  than  the 
academic  year  plus  the  summer  term, 
quarter  or  semester  consisting  of  a  course 
or  courses  aggregating  at  least  10  weeks 
in  length  in  the  case  of  a  student  pursu- 
ing a  standard  college  degree  or  for  a 
period  longer  than  12  months  in  the  case 
of  a  student  pursuing  a  course  which  does 
not  lead  to  a  standard  college  degree. 

(4)  If  the  loan  period  is  for  more  than 
one  term,  quarter,  or  semester  in  the  case 
of  students  pursuing  a  coiu"se  leading  to 
a  standard  college  degree,  or  for  more 
than  6  months  In  the  case  of  students 


pursuing  a  course  not  leading  to  a  stand- 
ard college  degree,  the  following  maxi- 
mum amounts  shall  be  paid  on  the  loan 
at  the  beginning  of  such  term: 

(i)  $600  for  an  academic  year. 

(ii)  $800  for  an  academic  year  and 
following  summer  term. 

(ill)  $400  for  a  quarter  and  following 
summer  term. 

(iv)  $500  for  a  semester  and  following 
summer  term. 

(v)  $300  for  any  semester. 

(vi)  $200  for  any  term  of  10  weeks  or 
more  leading  to  a  standard  college  degree 
which  is  not  part  of  the  normal  academic 
year  or  for  a  quarter. 

(vli)  $400  for  a  course  not  leading  to 
a  standard  college  degree  6  through  8 
months  in  length. 

(viii)  $600  for  a  course  not  leading  to  a 
standard  college  degree  9  through  11 
months  in  length. 

(ix)  $800  for  a  course  not  leading  to  a 
standard  college  degree  12  months  in 
length. 

(5)  No  amount  authorized  will  be 
paid  by  the  Veterans  Administration 
until  the  veteran  or  other  eligible  per- 
son is  certified  as  being  enrolled  and 
actually  pursuing  the  course. 

(6>  An  eligible  veteran  or  other  eligi- 
ble person  may  receive  more  than  one 
loan  covering  separate  loan  periods 
subject  to  paragraph  (b)  (3>  and  <7)  of 
this  section. 

(7)  If  the  veteran  or  other  eligible 
person  has  a  material  change  in  eco- 
nomic circumstances  subsequent  to  the 
original  application  for  a  loan,  he  or  she 
may  reapply  for  an  increase  in  an  au- 
thorized loan  or  for  a  loan,  if  otherwise 
qualified,  if  no  loan  was  originally 
granted.  However,  the  Veterans  Admin- 
istration will  not  decrease  or  revoke  a 
loan  once  granted,  absent  fraud  in  the 
application. 

§  21.4504      ProniisM>ry  note. 

(a)  General.  The  agreement  by  the 
Veterans  Administration  to  loan  money 
pursuant  to  section  1798,  title  38,  United 
States  Code,  to  any  eligible  veteran  or 
eligible  person  shall  be  in  the  form  of  a 
promissory  note  which  shall  include: 

( 1 )  The  full  amount  of  the  loan. 

(2)  Agreement  to  pay  a  fee  not  to  ex- 
ceed 3  percent  for  an  insurance  fund 
against  defaults. 

(3)  A  note  or  other  written  obligation 
providing  for  repayment  of  the  principal 
amount,  and  interest  on  the  loan  in  an- 
nual installments  over  a  period  be- 
ginning 9  months  after  the  date  on 
which  the  borrower  first  ceases  to  be  at 
least  a  half-time  student  in  the  program 
for  which  he  or  she  is  to  be  enrolled  and 
ending  10  years  and  9  months  after  such 
date. 

(4)  A  provision  for  acceleration  of  re- 
payment of  all  or  part  of  the  loan,  with- 
out penalty,  at  the  option  of  the 
borrower. 

(b)  Interest.  The  promissory  note 
shall  advise  the  student  that  the  loan 
shall  bear  interest,  on  the  unpaid 
balance  of  the  loan  at  a  rate  to  be  deter- 
mined by  the  Veterans  Administration 
and  Department  of  the  Treasury.  The 
interest  shall  accrue  from  the  beginning 


date  for  repayment  of  the  loan  as  deter- 
mined by  paragraph  (a)  (3)  of  this  sec- 
tion. The  current  average  market  yield 
on  outstanding  marketable  obligations 
of  the  United  States  which  have  com- 
parable terms  of  maturity  shall  be  con- 
sitlered  In  determining  this  rate  of  in- 
terest. The  rate  shall  be  determined  as 
of  the  date  the  agreement  is  executed 
and  shall  be  a  fixed  amount. 

(c)  Security.  The  loan  shall  be 
made  without  security  and  without 
endorsement. 

<d)  Default.  Whenever  the  Veterans 
Administration  determines  that  a  de- 
fault, in  whole  or  in  part,  has  occurred 
on  any  such  loan  the  eligible  veteran  or 
other  eligible  person  shall  be  notified 
that  the  amount  of  the  default  shall  be 
recovered  from  the  eligible  veteran  or 
other  eligible  person  concerned  in  the 
same  manner  as  any  other  debt  due  the 
United  States. 

(e)  Death  or  disability.  If  the  eligible 
veteran  or  eligible  person  dies  or  be- 
comes permanently  and  totally  disabled, 
even  though  he  or  she  ceases  to  be  per- 
manently and  totally  disabled  subsequent 
to  the  granting  of  the  loan,  the  remain- 
ing liability  of  such  person  for  an  edu- 
cational loan  shall  be  discharged. 

(f)  Fraud.  Material  misrepresentation 
of  fact  by  the  eligible  veteran  or  eligible 
person,  including  omissions  of  relevant 
information,  shall  render  the  loan  agree- 
ment null  and  void.  The  deferred  pay- 
ment provisions  of  the  agreement  shall 
not  apply  in  such  a  case  and  the  full 
amount  of  any  loan  balance  shall  be- 
come due  and  payable  immediately.  The 
amount  due  shall  be  recovered  from  the 
eligible  veteran  or  eligible  person  in  the 
.same  manner  as  any  other  debt  due  the 
United  States. 

(g)  Signature.  A  veteran  or  eligible 
person  may  sign  both  the  loan  applica- 
tion and  the  promissory  note  required 
and  payment  of  the  amounts  authorized 
will  be  made  to  such  person,  notwith- 
standing his  or  her  minority,  unless  the 
person  has  a  legal  guardian.  In  such 
cases  the  legal  guardian  must  sign  and 
will  be  paid  the  loan  amounts. 

§21.4505       .Advertising. 

(a)  General.  No  educational  institu- 
tion or  training  establishment  shall  In- 
clude a  statement  in  advertisements  or 
brochures  intended  to  solicit  students  as 
to  the  availability  of  education  loans 
from  the  Veterans  Administration  for 
eligible  per.sons,  except  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  Form.  The  statement  which  is  per- 
mitted shall  be  as  follows : 

Certain  eligible  veterans  and  other 
eligible  persons  may  qualify  for  a  maxi- 
mum educational  loan  of  $600  per  aca- 
demic year  from  the  Veterans  Adminis- 
tration depending  upon  need.  Applica- 
tions for  such  loans  shall  be  made  to 
the  Veterans  Administration  on  forms 
prescribed  by  it. 

§  21.4506     Right  to  adminifitralivr  r«->ifv»-. 

Loan  determinations,  other  than  those 
determinations  involving  basic  eligibility 
to  educational  assistance,  will  not  be 
subject  to  appellate  review.  The  claimant 
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win.  however,  have  the  right  to  an  ad- 
ministrative review  of  such  determina- 
tions. 

I  FR  DOC.T5-19641  Piled  7-28-75:8:45  am) 
Title  39 — Postal  Service 

ch<^pter  i — us.  postal  service 

par:  111— general  information  on 
postal  service 

Pojtal  Service  Manual:  Miscellaneous 
Amendments 

Chapter  I  of  the  Postal  Service  Manual, 
which  has  been  incorporated  by  reference 
in  the  Federal  Register  "see  39  CFR 
111.1)  has  been  amended  by  the  Lssuance 
of  Post  Office  Services  i  Domestic)  Trans- 
mittal Letter  38.  Issue  109.  dated  July  21. 
1975. 

In  accordance  with  39  CFR  111  3  no- 
tice of  these  ch.mges  Is  hereby  published 
In  the  Federal  Register  as  an  amend- 
ment to  that  section  and  the  text  of  the 
changes  is  filed  with  the  Director.  Office 
of  the  Federal  Register  Subscribers  to 
the  Msmual  will  receive  these  amend- 
ments automatically  from  the  Govern- 
ment Printing  Office.  'For  other  avail- 
ability of  Chapter  I  of  the  Postal  Service 
Manual,  see  39  CFR  111.2) . 

Description  of  these  amendments  to 
Chapter  I  of  the  Postal  Service  Manual 
follows : 

Part  122 — Addresses 

1.  Sections  132411  and  .412  are 
amended  by  deleting  the  word  "Local" 
as  a  requirement  on  simplified  addresses. 
Mail  addressed  In  the  simplified  form 
need  only  bear  the  address  "Postal  Cus- 
tomer" or  "Rural  Route  Boxholder  "  The 
use  of  the  word  "local"  following  the 
above  forms  becomes  optional.  Section 
122.42  is  amended  by  deleting  the  words 
"or  Local"  from  the  example  shown  for 
addressing  mail  to  Postal  Customer,  or 
Occupant.  Householder.  Resident.  The 
last  line  of  the  address  should  contain 
the  post  office,  State  and  Zip  Code. 

Part  132 — Second  Class 

2.  Section  132.33<e>  is  amended  to 
have  postmasters  report  exceptional  dis- 
patch approvals  to  the  sectional  center 
manager,  rather  than  the  retrlonal  mail 
classification  branch  which  has  been  dis- 
continued. 

Part  163 — COD  Mail 

Part  164 — Indemnitt  Claims 

3  Parts  163  and  164  are  amended  to 
authorize  full  COD  service  with  American 
Samoa  and  the  Tnost  Territory  of  the 
Pacific  Islands  'Caroline  Islands,  Marl- 
ana  Islands,  and  Marshall  Islands) .  Spe- 
cific changes  are: 

a.  Section  163.16  is  amended  to  remove 
all  restrictions  on  COD  service  with  the 
Trust  Territory  of  the  Pacific  Islands 
and  American  Samoa. 

b.  Section  163.18  is  amended  to  extend 
the  waiting  period  before  filing  a  report 
of  delayed  remittance  for  COD  mall 
where  extended  transit  time  for  surface 
ocean  transportation  is  Involved. 

c.  Section  164  131  is  amended  to  ex- 
tend the  minimum  waiting  period  before 
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filing  any  clsdm  for  loss  of  a  COD  to  45 
days.  The  waiting  period  before  filing 
loss  claims  for  all  accountable  mail  <  in- 
cluding COD)  for  parcels  sent  by  ocean 
surface  transportation  Is  extended  to  75 
days  after  the  date  of  mailing. 

In  consideration  of  the  foregoing,  39 
CFR  111.3  Is  amended  as  follows: 

^  1M.3       lAnii-nJrdJ 


ri^ui.tiiililMl  IwlUr 
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pabUc-atJon 


l^UT  », 


Inly  n.t9n    «>r.R. 


These  amendments  are  effective  im- 
mediately. 

I  3  US.C   5d2(»>.  39  UJS.C.401). 

Loms  A    Cox. 
General  Ccmnsel. 

|FR  IXX-.75-19622  Filed  7  28-75:8:45  ami 

Title  41 — Public  Contracts,  Property 
Management 

CHAPTER  9 — ENERGY   RESEARCH   AND 
DEVELOPMENT   ADMINISTRATION 

(ERDA   PR  TEMPORARY  REOm.ATION 
NO     11) 

PART   9-7 — CONTRACT  CLAUSES 

PART  9-15 — CONTRACT  COST 
PRINCIPLES   AND   PROCEDURES 

ERDA  Cost  Principles 

Purpose.  Pendmg  complete  restructur- 
ing of  Part  9-15  of  the  ERDA-PR,  the 
following  cost  principles  are  Issued  as 
directly  implementing  the  indicated  sub- 
paragraplxs  of  fTR  1-15  205.  Other  prin- 
ciples may  be  promulgated  from  time  to 
time,  if  needed  in  the  interval  before  the 
restructured  Part  9-15  Is  Issued.  Tlie  fol- 
lowing principles  will  apply  to  the  nego- 
tiation and  administration  of  contracts 
and  subcontracts  under  cost-type  con- 
tracts, in  accordance  with  FPR  1-15.102. 
ERDA-PR  §  9-15.5010-13.  Bidding  ex- 
pense and  cost  of  proposals,  and  S  9- 
15.5010-12.  Research  and  developanent. 
are  rescinded. 

Effective  date  This  regulation  becomes 
effective  August  29,  1975. 

Expiration  date.  This  regulation  will 
remain  in  effect  until  cancelled  or  until 
its  provisions  are  Incorporated  into  a 
permanent  ERDA-PR. 

Explanation  of  changes. 

I.  In  5  9-7.5006-10  paragraph  (d>  (17) 
is  revised.  (dxiS)  added  and  (e)(20) 
removed  and  reserved  as  follows : 

§  9-7.3006-10  Allowablr  co«l  and  fixed 
(re  (suppl.T  rontrat-ts  and  research 
and  development  eonlraeln  with  eon- 
cern«  ullier  lliun  eduralional  inslila- 
lions. 

(d)  •   •   • 

(17)  The  costs  of  preparing  bids  and 
proposals.  In  accordance  with  i  9-15.205- 
3. 

(18)  Independent  research  and  devel- 
opment costs  In  accordance  with  f  9- 
15205-35. 

(e)  •   •   • 

(20)   [Reserved] 


2.  Add  new  5  9-15.205-3.  'Bidding 
costs  " 

§9-15.20.V-3      Itidding  eu«U. 

The  cost^  of  preparing  bids  or  proposals 
shall  include  an  amount  for  absorption 
of  their  appropriate  share  of  related  In- 
direct costs.  A  contractor's  bidding  costs 
are  allowable  In  accordance  with  FPR 
1-15  205-3  up  to  a  ceiling  amount  equal 
to  the  average  annual  bidding  costs  com- 
puted from  the  actual  casts  for  tlie  con- 
tractor's three  most  recent  years. 

3.  Section  9-15.205-35  Is  amended  by 
revising  paragraphs  <d>  and  (e)  and 
adding  a  new  rmragraph  (h)  as  follows: 

§  9— 13.205— ,'!,'»      K<-«4.utrcli     and     df\el4>p- 
inrnl  ciiaIm. 

•  •  •  •  • 

(d)  A  contractor's  costs  of  independ- 
ent research  are  allowable  in  accordance 
with  FPR  l-15.205-35(d)  provided  the 
research  also  is  of  benefit  to  the  ERDA 
program. 

(ei  Costs  of  a  contractor's  Independent 
development  are  allowable  in  accord- 
ance with  FPR  l-15.205-25<e)  provided 
the  development  also  is  of  benefit  to  the 
ERD.\  program. 

•  •  «  «  « 

(h)  When  the  cost  of  the  work  in- 
volved in  segregating  the  independent 
research  and  development  which  benefits 
the  ERDA  program  is  disproportionate 
to  the  amounts  involved,  an  allocable 
share  of  those  costs  may  be  allowed  up  to 
a  maximum  equal  to  5'"c  of  the  total  cost 
of  the  contract,  but  not  In  excess  of 
$50,000. 

(Sec    106  of  the  Energy  Reorganization  Act 
of   1974    (Pub    L    93-438)) 

Joseph  L.  Smith, 
Director  of  Procurement. 

|FR   Doc  75^  19655  Piled   7   28-75:8:45   am) 

Title  45 — Public  Welfare 

CHAPTER  II — SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

CHILD   SUPPORT   ENFORCEMENT 
PROGRAM 

General  Administration;  Postponement  of 
Effective  Date  of  Regulations 

In  the  matter  of  Part  205 — General 
Administration — Public  Assistance  Pro- 
grams; Part  232 — Special  Provisions  Ap- 
plicable to  Title  rV-A ;  Part  233— Cover- 
age and  Conditions  of  Eligibility  in  Fi- 
nancial Assistance  Programs;  Part  234 — 
Financial  A.sslstance  to  Individuals;  Part 
235 — Administration  of  Financial  As- 
sistance Programs. 

Final  regulations  implementing  cer- 
tain provisions  of  Part  B  of  Pub.  L.  93- 
647  which  impose  new  requirements  un- 
der title  IV-A  of  the  Social  Security  Act 
were  published  on  June  26.  1975  (40  FR 
27154)  with  an  effective  date  of  July  1, 
1975. 

However,  the  effective  date  of  Part  B 
of  Pub.  L.  93-647  has  lieen  postponed  un- 
til August  1,  1975  by  Pub.  L.  94-46,  signed 
by  the  President  on  June  30,  1975. 
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Accordingly,  the  effective  date  of  the 
regulations  implementing  these  provi- 
sions of  Part  B  of  Pub.  L.  93-647  is  post- 
poned until  August  1. 1975.  Also  the  regu- 
lations in  Parts  205,  233,  234,  and  235 
of  this  title  as  previously  published  re- 
main In  effect  until  July  31.  1975  and  45 
CFR  Part  232  does  not  become  effective 
until  August  1,  1975. 
(Sec.  1102,  49  Stat,  647  (42  US.C.  1302) ) 

Dated:  July  11.  1975. 

(It  Is  hereby  certified  that  the  economic 
and  InHatlonary  impacts  of  this  regulation 
have  been  carefully  evaluated  In  accordance 
with  OMB  Circular  A-107.) 

John  A.  Svahn. 
Acting  Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  July  23,  1975. 

Caspar  W.  Weinberger. 
Secretary. 
IFR  Doc  75-19643  Filed  7-2&-75;8:45  ami 


PART  220 — SERVICE  PROGRAMS  FOR 
FAMILIES  AND  CHILDREN,  TITLE  IV 
PARTS  A  AND  B  OF  THE  SOCIAL  SECU- 
RITY ACT 

Paternity  and  Support:  Postponement  of 
the  Effective  Date  of  Revocation 

Notice  of  revocation  of  §  220.48,  ap- 
pearing in  Part  220  of  this  title,  was  pub- 
lished on  June  26.  1975  (40  FR  27030' 
with  an  effective  date  of  July  1,  1975 
This  regulation  was  revolted  Isecause  of 
the  repeal  of  the  sections  of  the  Social 
Security  Act  on  which  the  regulation 
was  based. 

However,  the  effective  date  of  the  re- 
peal of  these  sections  has  been  postponed 
until  August  1,  1975,  by  Pub.  L.  94-46. 
signed  by  the  President  on  June  30,  1975. 

Accordingly,  the  effective  date  of  the 
notice  is  postponed  until  August  1,  1975, 
and  the  regxilation  in  i  220.48  of  this 
title  as  previously  published  remains  in 
effect  until  July  31. 1975. 
(See.  1102,  49  Stat  647  (42  U  S  C  1302)) 

Dated:  July  11,  1975. 

(It  Is  hereby  certified  that  the  economic 
and  Inflationary  impacts  of  this  regulation 
have  been  carefully  evaluated  in  accordance 
with  OMB  Circular  A-107  ) 

John  A.  Svahn. 
Acting  Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  July  23,  1975. 

Caspar  W.  Wectberger. 
Secretary. 

I  PR  Doc  .75-1 9644  Filed  7-28-75 : 8  45  am  ] 


CHILD  SUPPORT   ENFORCEMENT 
PROGRAM 

State  Plan  Requirements:  Postponement  of 
Effective  Date  of  Regulations 

In  the  matter  of  Part  301— State  Plan 
Approval  and  Grant  Procedures;  Part 
303— State  Plan  Requirements;  Part 
330 — Standards    for   an    Effective   Pro- 


gram; Part  304 — Federal  Financial 
Participation. 

Final  regulations  implementing  the 
Child  Support  Enforcement  Program  es- 
tablished by  Part  B  of  Pub.  L.  93-647 
were  published  on  June  26,  1975  (40  FR 
27156)  with  an  effective  date  of  July  1, 
1975. 

However,  the  effective  date  of  Part  B 
of  Pub.  L.  93-647  has  been  postponed 
until  August  1,  1975  pursuant  to  Pub.  L. 
94-46  signed  by  the  President  on  June  30, 
1975. 

Accordingly,  the  effective  date  of  the 
regulations  implementing  this  Program 
is  postponed  untU  August  1, 1975. 

(Sec.  1102,  49  Stat.  647  (42  UJ3.C.  1302)  ) 

Dated:  July  11,1975. 

(It  Is  hereby  certified  that  the  economic 
and  Inflationary  Impacts  of  this  regulation 
have  carefully  evaluated  In  accordance  with 
OMB  Circular  A-107.) 

John  A.  Svahn, 
Acting  Director.  Office  of 
Child  Support  Enforcement . 

Approved:  July  23,  1975. 

Caspar  W.  Weinberger, 
Secretary. 

|FRDoc.75-19G45  Filed  7-28-75:8:45  am  | 

Title  49 — Transportation 

CHAPTER  I— MATERIALS  TRANSPORTA- 
TION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

[MTB  Docket  No.  1  | 

ESTABLISHMENT  OF  MATERIALS  TRANS 
PORTATION  BUREAU  AND  RULEMAK- 
ING  PROCEDURES 

The  purpose  of  this  amendment  is  to 
restructure  Chapter  I  of  Subtitle  B  of 
Title  49  of  the  Code  of  Federal  Regula- 
tions to  reflect  the  establishment  of  the 
Materials  Transportation  Bureau  within 
the  Department  of  Transportation  and 
to  establish  rulemaking  procedures  ap- 
plicable to  the  activities  of  that  Bureau, 
including  those  pertaining  to  hazardous 
materials  and  pipeline  safety. 

This  amendment  makes  a  series  of 
technical  changes  to  conform  the  overall 
format  of  Chapter  I  to  the  new  orga- 
nizational stnictuie  and  to  provide  an 
arrangement  ttiat  will  accommodate  fu- 
ture regulatory  issuances.  Primary 
among  such  future  i-egulatory  issuances 
will  be  the  consolidation,  reorganization 
and  reissuance  of  the  hazardous  mate- 
rials regulations  now  appearing  in  14 
CFR  Part  103,  46  CFR  Part  146,  and  49 
CFR  Parts  170  through  179.  To  facilitate 
this  effort,  a  separate  subchapter  is  be- 
ing established  in  advance. 

It  also  establishes  a  new  Part  102  which 
describes  tlie  procedures  applicable  to 
the  Bureau,  including  the  Offices  of  Haz- 
ardous Materials  Operations  and  Pipe- 
line Safety  Operations.  In  prescribing 
public  rules  and  provides  for  appropriate 
participation  by  interested  persons.  All 
pending  rule-making  proceedings  initi- 
ated by  the  Hazardous  Materials  Regula- 
tions Board  under  Part  170  procedures  or 


by  the  Office  of  Pipeline  Safety  under 
P^art  5  procedures  will  be  continued  by 
the  Bureau  under  new  Part  102  proce- 
dures. 

The  new  Part  102  pro\ides  for  general 
notices  of  proposed  rule  making,  to  be 
published  in  the  Federal  Register,  ex- 
cept in  cases  where  the  Director  finds 
that  notice  is  impractical,  unnecessary, 
or  contrary  to  the  public  Interest,  and 
except  for  Interpretive  rules,  general 
statements  of  policy,  and  rules  relating 
to  Bureau  organization,  procedure,  or 
practices.  The  authority  to  conduct  rule- 
making proceedings  and  to  Issue  final 
rules  may  be  delegated  to  other  officials 
In  the  Bureau.  Delegations  authoriizng 
the  Directors  of  Hazardous  Materials 
Operations  and  F»ipeline  Safety  Opera- 
tions to  conduct  rule-making  proceedings 
within  their  respective  areas  of  response, 
but  not  Including  the  issuance  of  final 
rules,  are  set  forth  In  Appendix  A  of  the 
new  part. 

The  new  part  also  provides  for  the 
consideration  of  petitions  for  rule  mak- 
ing, petitions  for  reconsideration  of 
adopted  rules,  and  petitions  for  extension 
of  time  to  comment  on  notices  of  pro- 
posed rule  making. 

The  opportunity  for  an  informal  hear- 
ing is  a  required  procedure  with  respect 
to  certain  rule-making  functions  admin- 
istered by  the  Bureau.  Even  when  they 
are  not  required  by  statute,  hearings  may 
be  held  as  a  supplementary  fact-finding 
procedure,  whenever  it  Is  considered 
necessary  or  desirable.  Any  hearing, 
whether  or  not  required  to  be  held  by 
statute,  will  be  nonadversary,  with  no 
formal  pleadings  and  no  adverse  parties, 
and  any  resultant  rule  will  not  neces- 
sarily be  based  exclusively  on  the  record 
of  the  hearing. 

All  final  rules  will  be  published  in  the 
Federal  Register,  unless,  in  accordance 
with  section  552(a)  of  Title  5.  United 
States  Code,  actual  and  timely  notice  has 
been  given  to  all  persons  subject  to  It. 

Since  this  amendment  relates  to  Bu- 
reau organization,  procedures,  and  prac- 
tices, notice  and  public  procedure  there- 
on is  imnecessary  and  it  may  be  made 
effective  in  less  than  30  days  aftor  pub- 
lication in  the  Federal  Register. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Subtitle  B  of  Title  49  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows : 

1.  The  caption  of  Chapter  I  is  amend- 
ed to  read  "Materials  Transportation 
Bureau,  Department  of  Transportation" 

2.  A  new  Subchapter  A  is  established 
entitled  "Oflice  of  the  Director.  Ma- 
terials Transportation  Bureau".  Tliis 
new  Subchapter  A  begins  witli  Part  100 
and  ends  with  Part  105. 

3.  A  new  Subchapter  B  Is  established 
entitled  "Hazardous  Materials".  Tliis 
new  Subchapter  B  begins  with  Part  106 
and  ends  with  Part  169. 

4.  Existing  Subchapter  A  Is  redesig- 
nated "Subchapter  C".  This  redesignated 
Subchapter  C  begins  with  Part  170  and 
ends  with  Part  189. 

5.  Existing  Subchapter  B  Is  redesig- 
nated "SiAchapter  D — ^Pipeline  Safety". 
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PART  170 — RULEMAKING  PROCEDURES 
OF  THE  MATERIALS  TRANSPORTATION 
BUREAU 

§  170.1-170.11        [KeM-rTrd] 

S§  170.21-170.33      [Revoked] 

5.  In  Part  170.  5S  170.1  through  170  11 
are  revoked  and  reserved  and  }§  170.21 
through  170.35  are  revoked. 

6.  A  note  is  added  following  the  head- 
uig  for  redesignated  Subchapter  C  to 
read  as  follows; 

Norc:  The  Hazardoua  Materials  Begula- 
tloDS  Board  was  aboUsbed,  effective  July  7, 
1975,  and  Its  functions  transferred  to  the 
Materials  Trahsportatlon  Bureau.  Under  a 
delegation  of  authority  contained  In  49  CFR 
1.64  (40  FR  308211  the  authorities  previously 
exercised  by  the  Hazardous  Materials  Regu- 
lations Board  and  several  of  the  related  au- 
thorities exercised  by  its  individual  members 
were  delegated  to  the  Director  of  the  Ma- 
terials Transportation  Bureau.  Accordingly, 
references  to  the  Hazardous  Materials  Regu- 
latloDa  Board  in  this  sut>chapter  should  be 
read  "Materials  Transportation  Bureau"  and 
"Secretary,  Hazardous  Materials  Board" 
should  be  read  "Director.  \CaterlaLs  Trans- 
portation Bureau". 

8.  Within  new  Subchapter  A  a  new 
Part  102  is  established  to  read  as  follows: 

PART    102— RULEMAKING    PROCEDURES 


102.1 
102.3 
102.6 
1027 
102  9 


Suboart  A — GeneraJ 

Scope. 

Delegations. 

Regulatory  dockets. 

Records. 

Where  to  flle  petitions 


Subpart  B — Proceduros  for  Adoption  of  Rules 

102  11     General. 

102.13     InlttaUon  of  rule  making. 

102  15     Contents  of  notices  of  proposed  rule 

making. 
102.17     Participation  of  interested  persona. 

102.19  Petitions    for    eztenaton    of    time    to 

comment. 

102.21  Contents  of  written  cocaments. 

102.33  Consideration  of  comments  received. 

102.25  Additional  rule-outklng  proceedings. 

103,27  Hearings. 

102.20  Adoption  of  final  rales. 
102,31  Petitions  for  rule  making. 
103.33  Processing  of  petition. 
103.35  Petitions  for  reconB4deratlon. 

102  37     Proceedings  on  petitions  for  recon- 
sideration. 

AppEcnnx  A 

Authobttt:  R.3.  4472(7)  (4«  VS.C.  170 
(7)):  sec.  902(h)  (1),  Pub  L  85-728,  72  Stat, 
784  (49  use  1472(h)  (I )  ) :  sec  S.  Pub  L.  90- 
481.  82  SUt.  720  (49  VSC  1672):  sec  105. 
Pub.  L  93-633.  88  Stat  2157  (49  US  C  1804) ; 
aec.  21(a).  Pub  L.  93-637.  88  Stat  2146  (33 
use    1520);    (18  U  S  C.  834);    (49  CVR  1  64). 

Subpart  A — Ger>erai 

§  102.1      .Scope. 

This  part  prescnbes  general  rule-mak- 
ing procedures  for  the  issue,  amendment, 
and  repeal  of  regulations  of  the  Materials 
Transportation  Bureau  of  the  Depart- 
ment of  Transportation. 

§  102.3      DelexatioiM. 

For  the  purposes  of  this  part,  "Direc- 
tor" meauis  the  Director  of  the  Materials 
Transportation  Bureau  or  any  of  the  fol- 
lowing to  whom  he  has  delegated  au- 
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thorltj'  to  conduct  rulemaking  proceed- 
ings: 

ta»  Diiec tor.  Office  of  Hazardous  Ma- 
terials Operations. 

»b»  Director,  Office  of  Pipeline  Safety 
Op)e  rations. 

§  102. .>      Ki'sulalory  docLolM. 

<ai  Information  and  data  considered 
relevant  by  the  Director  relating  to  nile- 
maktng  actions,  including  notices  of  pro- 
posed rule  making:  comments  received 
in  response  to  notices;  petitions  for  rule 
making  and  reconsideration;  denials  of 
petitions  for  rule  making  and  reconsid- 
eration; records  of  additional  rule-mak- 
ing proceedings  under  §  102.25;  and  final 
regulatioiis  are  maintained  by  the  Ma- 
terials Ti-ansportation  Bureau  at  the 
Trans  Point  Building,  2100  2nd  Street. 
SW,  Washington,  DC.  20590. 

I  b  •  Any  person  may  examine  any  dock- 
eted material  at  the  oEQces  of  the  Mate- 
rials Transportation  Bureau  at  any  time 
during  regular  business  hours  after  the 
docket  is  established,  except  material 
which  the  Director  determines  should  be 
withheld  from  public  disclosure  under 
applicable  provisions  of  any  statute  ad- 
ministered by  the  Director  and  section 
552(b)  of  Title  5.  United  States  Code, 
and  may  obtain  a  copy  of  it  upon  pay- 
ment of  a  foe. 

§  102.7     R.Mord». 

Records  of  the  Materials  Transporta- 
tion Bureau  relating  to  rule-making  pro- 
ceedings are  available  for  inspection  as 
provided  in  section  55a<b»  of  Title  5, 
United  States  Code,  and  Part  7  of  the 
Regulations  of  the  OCQce  of  the  Secretary 
of  Tran-sportation  (Part  7  of  this  title'. 

§  102.9      Where  to  file  petitions. 

Petitions  for  extension  of  time  to  com- 
ment submitted  under  §  102  19,  petitions 
for  hearings  submitted  under  S  102.27, 
petitions  for  rule  making  submitted  un- 
der §  102.31.  and  petitions  for  reconsider- 
ation submitted  under  S  102.35  must  be 
submitted  to:  Director,  Materials  Trans- 
portation Bureau.  U.S.  Department  of 
Transportation,  Trans  Point  Building, 
2100  2nd  Street.  SW,  Washington.  DC. 
20590 

Subpart  B — Procedures  for  Adoption  of 
Rules 

§  102.11      CencraL 

Unless  the  Director,  for  good  cause, 
finds  that  notice  is  Impracticable,  lin- 
necessary,  or  contrary  to  the  public  In- 
terest, and  incorporates  that  finding  and 
a  brief  statement  of  the  reasons  for  it  in 
the  rule,  a  notice  of  proposed  rule  mak- 
ing is  issued  and  Interested  persons  are 
invited  to  participate  in  the  rule-making 
proceedings  v^ith  respect  to  each  sub- 
stantive rule. 

§102.13      Initiation  of  rule  making. 

The  Director  Initiates  rule  making  on 
his  own  motion.  However,  in  so  doing,  he 
may.  In  his  discretion,  consider  the  rec- 
ommendations of  other  agencies  of  the 
United  States  or  of  other  Interested  per- 
sons including  those  of  any  technical  ad- 


visory   body  established  by  statute  for 
that  purpose. 

§  102.15      Contenl.s  of  iioliceK  i>f  pru|iu<<)-d 
rule  making. 

<a»  Each  notice  of  proposed  rule  mak- 
ing is  published  in  the  Feppral  Register, 
unless  all  persons  subject  to  it  are  named 
and  are  personally  served  with  a  copy 
of  it. 

(bi  Each  notice,  whether  published  In 
the  Federal  Register  or  personally 
served,  includes — 

(DA  statement  of  the  time,  place,  and 
nature  of  the  proposed  riUe-making  pro- 
ceeding; 

(2>  A  reference  to  the  authority  under 
which  it  is  issued: 

(3)  A  description  of  the  subjects  and 
issues  involved  or  the  substance  and 
terms  of  the  proposed  regulation; 

'4)  A  statement  of  the  time  within 
which  written  comments  must  be  sub- 
mitted; and 

t5>  A  statement  of  how  and  to  what 
extent  interested  persons  may  partici- 
pate in  the  proceeding. 

§  102.17      Participation  by  inli^rested  per- 
>»on>. 

'a>  Any  interested  person  may  par- 
ticipate in  rule-making  proceedings  by 
submitting  comments  in  writing  con- 
taining information,  views  or  argtunents. 

(b)  In  his  discretion,  the  Director  may 
invite  any  interested  person  to  partici- 
pate in  the  rule-making  proceedings  de- 
scribed in  5  102.25 

§  102.19      Petition..  fi>r  exteii.«ion  of  liiiie 
lo  cuinnifiil. 

A  petition  for  extension  of  the  time 
to  submit  comments  must  be  received 
not  later  than  10  days  before  expiration 
of  the  time  stated  in  the  notice.  It  is 
requested,  but  not  required,  that  three 
copies  be  submitted.  The  filing  of  the 
petition  does  not  automatically  extend 
the  time  for  petitioner's  comments.  A 
petition  is  granted  only  if  the  petitioner 
shows  good  cause  for  the  extension,  and 
if  the  extension  Is  consistent  with  the 
public  interest.  If  an  extension  i.s 
granted,  it  is  granted  to  all  persons,  and 
it  Is  published  In  the  Federal  Register 

§  102.21      ContenL*  of  nritlcn  comnirnlw. 

All  written  comments  must  be  In  Eng- 
lish. It  is  requested,  but  not  required, 
that  five  copies  be  submitted.  Any  inter- 
e.sted  person  must  submit  as  part  of  his 
written  comments  all  the  material  that 
he  considers  relevant  to  any  statement 
of  fact  made  by  him.  Incorporation  of 
material  by  reference  Is  to  be  avoided. 
However,  If  such  Incorporation  is  neces- 
sary, the  incorporated  material  shall  be 
Identified  with  respect  to  document  and 
page. 

§  102.23      Conxidrration  of  roninientik  re- 
cvi\cd. 

All  timely  comments  and  the  recom- 
mendations of  any  technical  advisory 
body  established  by  statute  for  the  pur- 
pose of  reviewing  the  proposed  rule  con- 
cerned are  considered  before  final  action 
Is  taken  on  a  rule-making  proposal.  Late 
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filed  comments  are  considered  so  far  as 
practicable. 

§  102.25      Additional     rule-making     pro- 
ceedings. 

The  Director  may  Initiate  any  further 
rule-making  proceedings  that  he  finds 
necessary  or  desirable.  For  example,  in- 
terested persons  may  be  invited  to  make 
oral  arguments,  to  participate  in  con- 
ferences between  the  Director  or  his  rep- 
resentative and  interested  persons  at 
which  minutes  of  the  conference  are 
kept,  to  appear  at  informal  hearings 
presided  over  by  officials  designated  by 
the  Director  at  which  a  transcript  of 
minutes  are  kept,  or  participate  in  any 
other  proceeding  to  assure  informed  ad- 
ministrative action  and  to  protect  the 
public  interest. 

§  102.27      Hearings. 

(a)  If  a  notice  of  proposed  rule  making 
does  not  provide  for  a  hearing,  any  in- 
terested person  may  petition  the  Direc- 
tor for  an  informal  hearing.  The  petition 
must  be  received  by  the  Director  not  later 
than  20  days  before  expiration  of  the 
time  stated  in  the  notice.  The  filing  of 
the  petition  does  not  automatically  re- 
sult In  the  scheduling  of  a  hearing.  A 
petition  is  granted  only  if  the  petitioner 
shows  good  cause  for  a  hearing.  If  a 
petition  for  a  hearing  is  granted,  notice 
of  the  hearing  is  published  in  the  Federal 
Register. 

(b)  Sections  556  and  557  of  Title  5, 
United  States  Code,  do  not  apply  to 
hearings  held  under  this  part.  Unless 
otherwise  specified,  hearings  held  under 
this  part  are  informal,  nonadversary, 
fact-finding  proceedings,  at  which  there 
are  not  formal  pleadings  or  adverse 
parties.  Any  regulation  issued  in  a  case 
in  which  an  informal  hearing  Is  held  is 
not  necessarily  based  exclusively  on  the 
record  of  the  hearing. 

(c>  The  Director  designates  a  repre- 
sentative to  conduct  any  hearing  held 
under  this  part.  The  General  Coimsel 
designates  a  member  of  his  staff  to  serve 
as  legal  officer  at  the  hearing. 

§  102.29      Adoption  of  final  ruloM. 

Final  rules  are  prepared  by  represent- 
atives of  the  office  concerned  and  the 
Office  of  the  General  Counsel.  The  reg- 
ulation is  then  submitted  to  the  Direc- 
tor for  his  consideration.  If  the  Direc- 
tor adopts  the  regulation,  it  is  published 
in  the  Federal  Register,  imless  all  per- 
sons subject  to  it  are  named  and  are 
personally  served  with  a  copy  of  it. 

§  102.31      Petitions  for  rule  making. 

(a)  Any  interested  person  may  petition 
the  Director  to  establish,  amend,  or  re- 
peal a  regulation. 

(b)  Each  petition  filed  under  this  sec- 
tion mu.st — 

( 1  >  Set  forth  tlie  text  or  substance  of 
the  regulation  or  amendment  projxised, 
or  specify  the  rule  that  the  petitioner 
seeks  to  have  repealed,  as  the  case  may 
be; 

(2)  Explain  the  interest  of  the  peti- 
tioner in  the  action  requested;  and 

(3)  Contain  any  Information  and 
arguments  available  to  the  petitioner  to 
support  the  action  souglit. 


§  102.33      Proeessing  of  petition. 

(a)  General.  Unless  the  Director  other- 
wise specifies,  no  public  hearing,  argu- 
ment, or  other  proceeding  is  held  direct- 
ly on  a  i>etition  before  its  disposition 
imder  this  section. 

(b)  Grants.  If  the  Director  determines 
that  the  petition  contains  adequate  justi- 
fication, he  initiates  nUemaking  action 
under  this  Subpart  B. 

(c)  Denials.  If  the  Director  determines 
that  the  petition  does  not  Justify  rule 
making,  he  denies  the  petition. 

(d)  Notification.  Whenever  the  Direc- 
tor determines  that  a  petition  should  be 
granted  or  denied,  the  Office  of  the  Gen- 
eral Counsel  prepares  a  notice  of  that 
grant  or  denial  for  issuance  to  the  pe- 
titioner, and  the  Director  issues  it  to 
the  petitioner. 

§  102.35      Petitions  for  reconsideration. 

(a)  Any  interested  person  may  peti- 
tion the  Director  for  reconsideration  of 
any  regiilation  issued  under  this  part.  It 
is  requested,  but  not  required,  that  three 
copies  be  submitted.  The  petition  must 
be  received  not  later  than  30  days  after 
publication  of  the  rule  in  the  Federal 
Register.  Petitions  filed  a^ter  that  time 
will  be  considered  as  petitions  filed  under 
5  102.31.  The  petition  must  contain  a 
brief  statement  of  the  complaint  and  an 
explanation  as  to  why  compliance  with 
the  rule  is  not  practicable,  is  unreason- 
able, or  is  not  in  the  public  interest. 

(b)  If  the  petitioner  requests  the  con- 
sideration of  additional  facts,  he  must 
state  the  reason  they  were  not  presented 
to  the  Director  within  the  prescribed 
time. 

'c>  The  Director  does  not  consider  rep- 
etitious petitions. 

<d)  Unless  the  Director  otherwise  pro- 
vides, the  filing  of  a  petition  under  this 
section  does  not  stay  the  effectiveness  of 
the  rule. 

§  102.37      Proceedings    on    pelilion.o    for 
reconsideration. 

(a)  The  Director  may  grant  or  deny, 
in  whole  or  in  part,  any  petition  for  re- 
consideration without  further  proceed- 
ings. In  the  event  he  determines  to  re- 
consider any  regulation  he  may  issue  a 
final  decision  on  reconsideration  without 
further  proceedings,  or  he  may  provide 
such  opportunity  to  submit  comment  or 
information  and  data  as  he  deems  ap- 
propriate. Whenever  the  Director  de- 
termines that  a  petition  should  be 
granted  or  denied,  the  Office  of  General 
Counsel  prepares  a  notice  of  the  grant 
or  denial  of  a  petition  for  reconsidera- 
tion, for  issuance  to  the  petitioner,  and 
the  Director  issues  It  to  the  petitioner. 
The  Director  may  consolidate  petitions 
relating  to  the  same  rules. 

(b>  It  is  the  policy  of  the  Director  to 
issue  notice  of  the  action  taken  on  a  pe- 
tition for  reconsideration  within  90  days 
after  the  date  on  which  the  regulation 
in  question  is  published  in  the  Federal 
Register,  unle.ss  it  is  found  impractica- 
ble to  take  action  within  that  time.  In 
cases  where  it  is  so  found  and  the  delay 
beyond  that  period  is  expected  to  be  sub- 


stantial, notice  of  that  fact  and  the  date 
by  which  It  is  expected  that  action  will 
be  taken  is  issued  to  the  petitioner  and 
published  In  the  Federal  Register. 

Appendix  A 

Pursuant  to  5  102.3,  the  following  officials 
of  the  Materials  Transportation  Bureau  are 
authorized  to  conduct  rule-making  proceed- 
ings under  this  part,  as  epecLfied  in  this 
apptendix. 

(a)  The  Director,  Office  of  Hazardous  Ma- 
terials Operations,  Is  authorized  to  conduct 
all  rule-making  proceedings,  except  the  Issu- 
ance of  final  rules  and  the  grant  or  denial 
of  petitions  for  reconsideration,  under: 

(1)  Chapter  39  of  Title  18,  U.8.  eode,  as 
it  relates  to  hazardous  materials; 

(21  R.S.  S472(7),  46  U.S.C.  170(7),  except 
to  the  extent  it  relates  to  (i)  ship's  stores 
and  supplies  or  (11)  the  bulk  transportation 
of  hazardous  materials  which  are  loaded  or 
carried  on  board  a  vessel  without  benefit  of 
containers  or  labels,  and  received  and  han- 
dled by  the  vessel  without  mark  or  count; 

(3)  Section  902(h)  (1)  of  the  Federal  Avia- 
tion Act,  as  amended,  49  US.C.  1472(h)  (1); 
and 

(4)  The  Hazardous  Materials  Transporta- 
tion Act,  49  use.  1801  et  seq.,  except  to  the 
extent  It  relates  to  (1)  ship's  stores  or  sup- 
plies, (11)  the  bulk  transportation  of  haz- 
ardous materials  which  are  loaded  or  carried 
on  board  a  vessel  without  benefit  of  contain- 
ers or  labels,  and  received  and  bandied  by 
the  vessel  without  mark  or  count,  or  (lil) 
pipelines. 

(b)  The  Director,  Office  of  Pipeline  Safety 
Operations,  is  authorized  to  conduct  all  rule- 
making proceedings,  except  Issuance  of  final 
rviles  and  the  grant  or  denial  of  petitions 
for  reconsideration,  under: 

(1)  Chapter  39  of  Title  18.  U.S.  Code,  as  it 
relates  to  pipelines; 

(2)  The  Natural  Gas  PlpeUne  Safety  Act 
of  1968,  as  amended,  49  U.S.C.  1671  et  seq.; 

(3)  Section  21(a)  of  the  Deepwater  Port 
Act  of  1974,  33  U.S.C.  1520(a) :  and 

(4)  The  Hazardous  Materials  Transporta- 
tion Act,  49  U£.C.  1801  et  seq.,  as  it  relates 
to  pipelines. 

Effective  date:  TTiis  amendment  is  ef- 
fective July  23,  1975. 

(18  U.S.C.  831-835,  33  U.S.C.  1520(a)  (46 
use.  170(7).  49  use.  1472(h)  (1),  49  U.S.C. 
1671  et  seq.,  49  U.S.e.  1801  et  seq  ,  49  CFR 
1.64.)) 

Issued  in  Washington,  D.C.,  on  July  23, 
1975. 

Herbert  H.  Kaiser,  Jr.. 

Acting  Director, 
Materials  Transportation  Bureau. 

[FR  Doc.75-19621  Filed  7-28-75;8:45  am) 


CHAPTER  III — FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER   B— FEDERAL   MOTOR   CARRIER 

SAFrrr  regulations 

[Docket  No.  MC-57;  Notice  No.  75-12] 

PART  392— DRIVING  OF  MOTOR 
VEHICLES 

PART  395 — HOURS   OF  SERVICE  OF 
DRIVERS 

Sleeper  Berths;  Dual  Occupancy 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  revoking  §  395.6,  Sieeper 
berth,  occupation,  of  the  Federal  Motor 
Carrier  Safety  Regulations  (49  CFR 
395,6)  which  deals  with  occupation  of 
sleeper  berths,  and  is  establishing  a  new 
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section  In  Part  392.  E>rivlng  of  Motor 
Vehicles.  Section  395  6  presently  provides 
that  'Tnol  sleeper  berth  shall  be  oc- 
cupied by  more  than  one  person  at  any 
lime."  The  new  section.  5  392.69.  Sleeper 
berth,  occupation,  will  adopt  the  5  395  6 
language  and  add  the  words  "•  '  ■  when 
the  vehicle  is  in  motion." 

This  final  rulemaking  action  was  be- 
gun on  April  16.  1974.  when  the  Direc- 
tor Issued  an  advance  notice  of  proposed 
riilemaking  ^39  FR  14517).  In  the  Ad- 
vance Notice,  the  Director  indicated  that 
he  had  received  a  number  of  requests 
to  modify  or  revoke  the  absolute  prohibi- 
tion against  dual  occupancy  of  sleeper 
berths. 

The  Bureau  received  15  written  com- 
ments in  response  to  the  Advance  Notice. 
The  majority  of  the  conunents  expressed 
support  for  permitting  dual  occupancy 
of  sleeper  berths  In  parked  vehicles  and 
on  January  2,  1975.  the  Director  issued 
a  Notice  of  Proposed  Rulemaking  on 
Dual  Occupancy  (40  FR  2208)  reflecting 
the  comments  to  the  Advance  Notice. 
In  the  absence  of  convincing  technical 
data,  the  EMrector  proposed  to  adopt  the 
bedding  industry's  standard  for  a  sleep- 
ing sxirface  designed  for  use  by  two  peo- 
ple which  is  53  Inches  (134  62  cm.)  wide 
and  In  all  other  respects  in  conformance 
with  S  393.76  of  the  Regulations. 

The  Director  received  42  written  com- 
ments In  response  to  that  notice  of  pro- 
posed rulemaking.  Forty  of  the  42  com- 
ments expressed  opposition  to  the  53 
inch  requirement.  In  light  of  practical  as 
well  as  economical  limitations,  most  of 
the  commentators  opposed  any  width 
restriction  in  appreciation  of  the  fact 
that  the  vehicle  would  be  stationary  and 
parked  in  a  safe  place. 

General  Motors  Corpoiation  and  Mack 
Trucks.  Inc..  were  the  only  vehicle  and/ 
or  sleeper  berth  manufacturers  submit- 
ting comments.  General  Motors  (GM) 
noted  that  a  53  inch  berth  would  cause 
a  tractor-trailer  unit  equipped  with  a  45' 
trailer  (widely  used)  to  exceed  the  55 
foot  maximum  overall  length  limit  re- 
quired In  a  majority  of  States.  GM  sug- 
gested that  the  Bureau  culopt  a  47  inch 
standard  for  a  "three-quarter  size"  mat- 
tress. GM  also  noted  that  they  have  in- 
stalled 40  Inch  width  beds  in  their  motor 
homes  intended  for  dual  occupancy  and 
have  no  complaints  from  customers. 
Mack  Trucks.  Inc.,  stated  that  they  did 
not  forsee  any  problem  in  designing  a 
53  Inch  berth  to  fit  present  tractors  If 
the  market  demanded  It.  Th'ey  also  stated 
that  they  could  design  an  upper  and  low- 
er type  berth  for  two  occupants.  If  de- 
sired. A  manufacturer  of  mattresses  rec- 
ommended a  70  Inch  width  Instead  of  a 
63  Inch  width  to  provide  ample  space 
for  the  natural  movements  required  for 


complete  relaxation.  No  supporting  data 
was  submitted. 

The  majority  of  comments  were  re- 
ceived from  owner-operator  husband 
and  wife  teams  who  are  presently  using 
sleeper-berth  equipment  with  a  width 
less  than  53  inches  when  the  vehicle  is 
parked.  These  owner-operators  are  pres- 
ently using  their  sleeper  berth  equip- 
ment in  violation  of  S  395.6  of  the  Fed- 
eral Motor  Carrier  Safety  Regulations. 
The  Bureau  believes  that  most  of  these 
violations  are  unintentional.  Owner- 
operators  believe  that  the  proposed 
width,  which  Ls  m  excess  of  that  of  the 
vast  majority  of  sleeper -berths  used  by 
them,  would  impose  a  practical  and  eco- 
nomic hardship. 

Since  occupants  are  more  likely  to 
sleep  in  a  parked  vehicle  than  in  a  mov- 
ing one.  the  Director  is  merely  relaxing 
the  sleeper  berth  occupation  rule  and 
limiting  the  present  restriction  against 
dual  occupancy  to  those  times  when  the 
vehicle  Is  In  motion.  The  proposed  width 
requirement  is  not  being  adopted. 

The  Director  is  not  aware  of  any 
safety-related  problems  in  this  area  and 
If  any  should  arise  as  a  result  of  this 
rulemaking  action,  a  reconsideration  of 
these  proceedings  will  be  forthcoming. 

In  consideration  of  the  foregoing,  the 
Federal  Motor  Carrier  Safety  Regula- 
tions (subchapter  B  of  Chapter  HI  In 
Title  49.  CFR  >  are  amended  as  set  forth 
below. 

Effective  date.  This  amendment  Is  ef- 
fective on  October  1,  1975.  However,  Im- 
mediate compliance  with  this  amend- 
ment in  lieu  of  the  rule  set  forth  In 
§  395.6  is  authorized. 

These  amendments  are  Issued  under 
the  authority  of  section  204  of  the  Inter- 
state Commerce  Act,  (49  U.S.C.  304)  sec- 
tion 6  of  the  Department  of  Transporta- 
Uon  Act,  (49  U.S.C  1655).  and  the  dele- 
gations of  authority  by  the  Secretary  of 
Transportation  and  the  Federal  High- 
way Administrator  at  49  CFR  1  48  and 
49  CFR  398.4.  respectively. 

Is.sued  on  July  18,  1975. 

Robert  A.  Kaye. 
Director.  Bureau  of 
Motor  Carrier  Safety. 

1.  A  new  .5  392.69  Is  added  to  read  as 
follows : 

§  392.69      SU-«'|MT  berth,  oc»-upalk>n. 

No  sleeper  berth  shall  be  occupied  by 
more  tlian  one  person  at  any  time  when 
the  vehicle  is  In  motion. 

2.  In  Part  395.  }  395.6  Is  revoked  and 
Is  now  a  reserved  section. 

§393.6      IRe-erved] 

IPR  Doc  7(>-19693  Piled  7-2«-76;8:46  %m\ 


CHAPTER  V— NATIONAL  HIGHWAY 
TRAFRC  SAFETY  ADMINISTRATION 

I  Docket  No    1    18.   Notice  11  | 

PART   571— MOTOR   VEHICLE   SAFETY 
STANDARDS 

Control  Location.  Identification,  and 
Illumination 

Thi.s  notice  amends  49  CFR  571.101. 
Standard  No.  101.  Control  Location. 
Identification  and  Illumination,  to  per- 
mit the  identification  of  certain  controls 
with  .symbols  designated  by  the  Inter- 
national Standards  Organization  d.S.O) . 

On  September  27.  1973.  the  NHTSA 
proposed  i38  FR  16940)  (Docket  No.  1- 
18:  Notice  10)  to  amend  Standard  No. 
101  to  permit  the  Identification  of  cer- 
tain controls  with  symbols  slightly  dif- 
ferent from  those  currently  permitted. 
Several,  though  not  all.  of  the  proposed 
symlKjls  were  ISO.  symbols.  Comments 
on  the  proposal  were  generally  favorable, 
although  most  of  the  vehicle  manufac- 
turers favored  the  outright  adoption  of 
I.S.O.  symbols.  The  NHTSA  has  con- 
cluded that  the  cost  savings  inherent  in 
an  Internationally  uniform  symbol 
scheme  are  significant.  an<f  that  the 
ISO.  symbols  should  be  adopted. 

The  final  form  of  the  I.S.O.  symbols 
was  not  decided  upon  until  several 
months  after  the  proposal  was  issued,  so 
the  ISO.  symbols  for  headlamps,  tall- 
lamps,  clearance  lamps,  and  the  wind- 
shield wiping  system  differ  slightly  from 
tliose  printed  in  Notice  10.  Because  of 
the  Keneral  agreement  on  the  desirabil- 
ity of  the  I.S.O.  symbols,  and  the  need  to 
give  definitive  guidance  to  manufactur- 
ers, this  agency  has  concluded  that  fur- 
ther notice  and  opportunity  to  comment 
are  unnecessary  and  not  In  the  public 
interest. 

To  facilitate  an  orderly  changeover  to 
the  ISO.  symbols,  the  present  amend- 
ment, effective  Immediately,  allows  man- 
ufacturers at  their  option  to  use  eitlier 
the  symbols  specified  up  to  now  in  Stand- 
ard No.  101  or  newly-specified  ISO. 
symbols.  The  NHTSA  plans  to  Issue  a 
further  proposal  within  the  next  year  to 
make  the  ISO.  symbols  mandatory.  In- 
cluding new  symbols  for  the  heating  and/ 
or  air  conditioning  fan  and  a  combined 
windshield  wiper  and  washer. 

In  consideration  of  the  foregoing,  49 
CFR  571.101.  Standard  No,  101.  Is 
amended  as  follows: 

§.171.101       [Ainonde«n 

1.  The  second  sentence  of  S4.2.1  Is  re- 
vised to  read: 

S4.2.1  •  •  *  A  control  may.  in  addi- 
tion, be  Identified  by  a  symbol,  but  only 
a  symbol  shown  In  column  3  or  column 
4  shall  be  used. 

2.  Column  4  of  Table  1  Is  redesignated 
"column  5." 

3.  A  new  column  4  Is  added  to  Table 
1,  to  read: 
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Column  1 


•  •  •  Column  4 

Alternate  Permissible  Symbol 
None 
Kone 
None 
None 


None 


Headlamps  and  Taillamps 


Vehicular  Hazard  Warning  Signal 


Clearance  Lamps 


Windshield  Wiping  System 


Windshield  Washing  System 


4.  A  new  footnote  is  added  below  foot- 
note 3.  to  read: 

*  Framed  areas  may  be  filled. 

5.  The  term  "column  4"  in  the  second 
sentence  of  S4.3  is  changed  to  "column 
5". 

Effective  date:  Because  the  amend- 
ment allows  an  optional  means  of  com- 
pliance, the  NHTSA  finds,  for  good  cause 
shown,  that  an  immediate  effective  date 
is  in  the  public  Interest. 

(Sees.  103.  119.  Pub.  L.  89-663,  80  Stat.  718, 
(15  U.S.C.  1392.  1407);  delegation  of  author- 
ity at  49  CFR  1.61) 

Issued  on  July  23.  1975. 

James  B.  Gregory, 

Administrator. 

[FR  Doc.75-19673  FUed  7-28-75;8:46  am] 


(Docket  No.  74-10;  Notice  17] 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Emergency  Air  Brake  Systems 

This  notice  responds  to  six  petitions 
for  reconsideration  of  a  recent  amend- 


i 

ID 


-M 


None 


V 


I    t    1 


None 


None 


ment  of  Standard  No.  121,  Air  brakes 
systems,  49  CFR  571.121.  That  amend- 
ment deleted  as  of  September  1.  1976,  the 
emergency  brake  option  that  permits  au- 
tomatic application  of  parking  brakes  In 
place  of  a  modulated  emergency  brake 
system  on  trucks  and  buses  (40  FR  2989, 
January  17,  1975).  In  addition,  that  no- 
tice standardized  the  operation  of  the 
emergency  brake  control,  specified  a 
minimum  number  of  emergency  brake 
applltatlons  and  releases,  and  provided 
for  the  integrity  of  the  towing  vehicle 
braking  system  in  the  evaot  of  failure  of 
the  air  lines  to  the  towed  vehicle.  On  the 
basis  of  Information  and  argimients  pre- 
sented by  several  petitioners,  the  Na- 
tional Highway  TrafiSc  Safety  Adminis- 
tration (NHTSA)  hereby  withdraws  the 
amendment  that  specified  a  minimum 
number  of  emergency  brake  applications 
and  releases. 

None  of  the  petitions  for  reconsidera- 
tion objected  to  the  NHTSA 's  deletion  of 
automatic  parking  brake  ^plication  as 
a  means  of  providing  emergency  braking 
capability.  There  were  no  objections  to 
the    specification    that    the    emergency 


brake  system  control  be  the  same  control 
as  that  for  the  ser\'ice  brake  system. 
These  provisions  remain  unchanged,  and 
will  become  effective  September  1,  1976. 

The  standard  te-ts  the  emergency 
braking  capability  of  a  vehicle  by  intro- 
ducing a  "single  failure  in  the  service 
brake  system."  Bendix  Corporation  re- 
quested that  this  requirement  be  replaced 
by  a  requirement  for  emergency  braking 
capability  "with  either  circuit's  reser- 
voir at  zero  psi  "  Presumably  Bendix  is 
suggesting  that  the  "split  system"  design 
found  on  today's  air-braked  trucks  be 
tested  by  draining  either  side  of  the  sys- 
tem. Standard  No.  121  does  not  specify  a 
particular  type  of  emergency  brake  sys- 
tem and  cannot  therefore  specify  failing 
any  particular  component.  The  NHTSA 
believes  a  vehicle  should  be  capable  of 
making  stable  in-line  stops  within  the 
specified  distance  with  a  failure  in  any 
hose  or  reservoir  in  the  service  brake  sys- 
tem. For  instance,  a  failure  in  the  air 
hose  to  the  right  front  wheel  should 
not  make  it  impossible  for  a  driver  to 
keep  the  vehicle  within  a  12  foot  wide 
lane.  The  agency  does  intend  to  clarify 
the  status  of  various  air  lines  in  powered 
vehicles,  particularly  towing  vehicles,  to 
answer  questions  raised  by  International 
Harvester  and  the  State  of  California 
concerning  service  brake  system  failure. 
These  clarifications  will  appear  in  an 
upcoming  notice  on  parking  brake  sys- 
tems. 

International  Harvester.  Ford,  Mid- 
land-Ross, and  Bendix  objected  to  the 
requirement  of  S5.7.3  that  requires  the 
emergency  brake  system  to  be  capable  of 
not  less  than  two  applications  and  re- 
leases, as  determined  by  brake  chamber 
air  pressure  of  60  psi  or  more  during  the 
pressure  phase  of  operation,  and  brake 
chamber  air  pressure  of  not  more  than  1 
psi  during  the  pressure  release  phase  of 
operations.  The  manufacturers  (and  the 
American  Trucking  Associations)  were 
concerned  that  the  specification  of  1-  to 
60-psi  values  was  design-restrictive  and 
would  force  substantial  redesign  of  ve- 
hicles before  the  existing  new  designs  can 
be  thoroughly  tested.  Some  of  the  peti- 
tions t;uestioned  whether  the  test  would 
be  conducted  statically  or  dynamically. 

The  NHTSA  is  concerned  that  manu- 
facturers not  be  unduly  burdened  with 
modifications  to  their  systems  during  the 
initial  introduction  period  of  the  stand- 
ard. The  agency  has  regularly  indicated 
in  Its  correspondence  that  it  is  monitor- 
ing implementation  of  the  standard  to 
minimize  disruption  and  costs  while 
maintaining  the  standard's  safety  bene- 
fits. The  maximum  and  minimum  pres- 
sure values  in  question  were  specified 
simply  as  objective  testing  criteria  and 
are  not  intended  as  design  restrictions 
that  fulfill  a  safety  function. 

In  view  of  the  redesign  problems  noted 
and  their  accompanying  disruption,  the 
NHTSA  withdraws  the  applicatlon-and- 
release  specification  and  will  not  re- 
establish it  without  further  notice  and 
onx)rt unity  to  comment.  (In  answer  to 
Bendix's  question,  it  is  noted  that  the  60 
psi  value  In  the  pressure  release  phase 
was  not  intended  to  replftce  the  "zero- 
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torque"  criterion  for  release  of  spring 
brakes  > 

Midland-Ross.  International  Har- 
vester, and  Pord  expressed  several  ob- 
jections to  the  three  requirements  of 
S5.7.4  and  the  related  test  conditions 
of  S6.1  14  The  requirements  are  In- 
tended to  assure  that  a  combination  ve- 
hicle remains  capable  of  emergency 
braking  performance  in  the  event  of  hose 
failure  between  the  towed  and  towing 
vehicles,  including  failure  of  both  hoses 
due  to  trailer  breakaway. 

Comments  incorrectly  assumed  that 
the  requirements  specify  modulation  of 
the  trailer  braking  system  in  the  event 
of  hose  failure  under  S5  7,4  (b)  and  <c). 
In  fact,  section  S5  7  4  does  not  require 
trailer  braking  requirements,  but  only 
specifies  that  a  towing  vehicle  meet  the 
enumerated  requirements  under  certain 
conditions. 

To  eliminate  confusion  about  the  role 
of  trailers  in  these  tests,  sections  S5.7.4 
'a>  and  (b)  are  hereby  revised  to  make 
it  clearer  that  the  vented  line(s^  to  the 
trailer  are  only  test  conditions  under 
which  the  towing  vehicle  must  demon- 
strate emergency  braking  stopping  dis- 
tance capability  To  eliminate  a  separate 
source  of  confusion  in  section  S5  7  4(a). 
which  is  intended  to  simulate  trailer 
breakaway,  the  section  is  also  revised  to 
eliminate  an  inrorrect  requirement  for 
testing  with  a  failed  control  line  and  an 
intact  trailer  supply  line. 

Midland -Ro.ss  and  International 
Harvester  objected  to  the  test  conditions 
of  S6.1  14.  which  underlie  S5.7.4  (a)  and 
(b).  The  S6.1.14  procedure  is  intended 
to  simulate  a  trailer  breakaway  or,  in 
the  alternative,  a  failed  control  line  on 
a  loaded  combination  vehicle  Interna- 
tional Harvester  expressed  the  belief  that 
five  new  tests  were  thereby  added  to  the 
standard.  It  is  now  made  clear  that  only 
one  additional  test  of  a  single-unit  vehi- 
cle capable  of  towing  is  required,  and  two 
additional  tests  of  a  truck  tractor  are 
required.  These  tests  are  conducted  In 
the  test  sequence  at  steps  4'e)  (loaded) 
and  6(e>  (unloaded). 

International  Harvester  que=;tloned  as 
unrealistic  the  criterion  in  S6  1.14  that 
specifies  a  1 -minute  delay  in  braking 
following  rupture  of  a  brake  line.  The 
NHTSA  recognizes  that  the  towing  vehi- 
cle protection  system  is  expected  to  act 
in  much  less  than  1  minute  to  protect 
the  air  pressure  in  the  towing  vehicle 
from  the  effects  of  a  loss  of  air  pressure 
in  the  towed  vehicle.  The  1 -minute  in- 
terval Is  Intended  only  to  permit  adverse 
"testing-to-failure"  of  an  Inadequately 
designed  system.  As  a  practical  matter, 
the  NHTSA  will  test  when  air  pressure  is 
lowest  diu-ing  the  1 -minute  period. 

Midland-Ross  implied  in  its  comments 
on  S6  1  14  that  the  S5.74(a>  test  would 
be  conducted  with  a  trailer  attached 
whose  emergency  brsike  system  is  acti- 
vated during  testing.  As  noted  earlier. 
S5.7.4  applies  only  to  a  towing  vehicle 
and  only  its  brakes  are  tested.  In  S5.7.4 
(a) .  no  trailer  is  attached  to  the  towing 
vehicle  (simulating  a  brakeway).  In 
S5.7.4ib).  a  trailer  is  attached  (slmulat- 
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Ing  a  failure) .  but  only  tractor  brake  ac- 
tivation is  permissible. 

Midland-Ross  expressed  the  belief  that 
S5.7.4(c>  requires  modulation  of  the 
trailer  brakes  in  the  event  of  a  failed  air 
control  or  supply  line.  In  fact,  the  sec- 
tion only  requires  that  a  towing  vehicle 
be  capable  of  modulating  the  air  in  the 
supply  or  control  line  following  a  single 
failure  in  the  service  brake  system  on 
the  towing  vehicle,  but  does  not  require 
modulation  of  the  towed  vehicle  emer- 
gency brake  system  under  any  circum- 
stances tincludmg  control  line  failure*. 
The  requirement  ensures  that  a  single 
failure  in  the  truck  itself  will  not  pre- 
vent modulation  of  an  unimpaired  sys- 
tem from  the  towing  vehicle  protection 
system  rcarwaids.  A  clarification  has 
been  added  to  limit  the  single  failure  to 
the  service  brake  system  of  the  towing 
vehicle,  not  including  either  of  the  air 
lines  to  the  towed  vehicle. 

Because  several  modifications  are  be- 
ing made  to  the  requirements  of  S5.7  as 
previously  published,  the  NHTSA  is  re- 
publishing the  entire  provisions  of  S5.7 
as  they  will  become  effective  September 
1,  1976,  although  paragraphs  S5  7.  S5.7.1, 
S5.7  2,  and  S6.1  14  remain  unchanged. 

In  consideration  of  the  foregoing, 
5  571.121  Is  amended  by  revising  S5.7  of 
Standard  No.  121,  and  a  new  S6.1  14  Is 
added  to  the  test  condition.-^  effective 
September  1.  1976.  to  read  as  follows: 

§  571.121       .Slariilard   >o.    121;   Air  Brake 
S.» sterna   (wiili   amendmrnt.'t  effective 
Jan.  I,  1«)7.>  and  Mar.  I,  1975. 
•  •  •  •  « 

S5  7  Emergency  brake  system-trucks 
and  buses.  Each  vehicle  shall  be  equipped 
with  an  emergency  brake  system  which, 
under  the  conditions  of  S6  1,  conforms 
to_  the  requirements  of  S5.7.1  through 
S5.7.3.  The  emergency  brake  system  may 
be  a  part  of  the  service  brake  system  or 
incorporate  portions  of  the  service  brake 
and  parking  brake  systems. 

S5.7  1  Emergency  brake  system  per- 
formance. When  stopped  six  times  for 
each  combination  of  weight  and  speed 
specified  in  So  3  1.1  on  a  road  surface 
with  a  skid  number  of  75  with  a  single 
failure  in  the  service  brake  .system  of  a 
part  designed  to  contain  compressed  air 
or  brake  fluid  (except  failure  of  a  com- 
mon valve,  manifold,  brake  fluid  hous- 
ing, or  brake  chamber  housing),  the  ve- 
hicle shall  stop  at  least  once  in  not  more 
than  the  distance  specified  in  Column  3 
of  Table  n.  mca.^ured  from  the  point  at 
which  movement  of  the  service  brake 
control  begins,  without  any  part  of  the 
vehicle  leaving  the  roadway,  except  that 
a  truck-tractor  tested  at  its  unloaded 
vehicle  weight  plus  500  pounds  shall  stop 
at  least  once  in  not  more  than  the  dis- 
tance specified  in  Column  4  of  Table  n. 

55.7.2  Emergency  brake  system  opera- 
tion. The  emergency  brake  .'System  shall 
be  applied  and  released,  and  be  capable 
of  modulation,  by  means  of  the  service 
brake  control. 

55.7.3  Toning  vehicle  emergency  brake 
requirements.  In  addition  to  meeting  the 
other  requirements  of  S5.7,  a  vehicle  de- 


signed to  tow  another  vehicle  equipped 
with  air  brakes  shall — 

(a)  In  the  case  of  a  truck-tractor  in 
the  unloaded  condition  and  a  single  unit 
truck  which  Ls  capable  of  towing  an  air- 
brake equipped  vehicle  and  is  loaded  to 
gross  vehicle  weight  rating,  be  capable 
of  meeting  the  requirements  of  S5  7.1  by 
operation  of  the  service  brake  control 
only,  with  the  trailer  air  supply  line  and 
air  control  line  from  the  towing  vehicle 
vented  to  the  atmosphere  in  accordance 
with  S6. 1.14: 

(b)  In  the  case  of  a  truck-tractor 
loaded  to  gross  vehicle  weight  rating, 
be  capable  of  meeting  S5.7.1  by  opera- 
tion of  the  service  brake  control  only, 
with  the  air  control  line  from  the  towing 
vehicle  vented  to  the  atmosphere  in  ac- 
cordance with  S6.1  14;  and 

(c)  Be  capable  of  modulating  the  air 
in  the  supply  or  control  line  to  the  trail- 
er by  means  of  the  service  brake  control 
with  a  single  failure  in  the  towing  vehi- 
cle serv  ice  brake  system  as  specified  in 
S5.7.1. 

•  •  •  •  • 
S6.1.14  In  testing  the  emergency  brak- 
ing system  of  towing  vehicles  under 
S5.7.4(at  and  S5.7.4(b>.  the  hose(s)  is 
vented  to  the  atmosphere  at  any  time  not 
less  than  1  second  and  not  more  than  1 
minute  before  the  emergency  stop  begins, 
while  the  veliicle  is  moving  at  the  speed 
from  which  the  stop  is  to  be  made  and 
any  manual  control  for  the  towing  vehi- 
cle protection  system  is  In  the  position 
to  supply  air  and  brake  control  signals 
to  the  vehicle  being  towed.  No  brake  ap- 
plication Ls  made  from  the  time  the 
line's)  is  vented  until  the  emergency 
stop  begins  and  no  manual  operation  of 
the  parking  brake  system  or  towing  ve- 
hicle protection  system  occurs  from  the 
time  the  line<s>  is  vented  until  the  stop 
is  completed. 

•  •  •  •  • 
Effective  date:  September  1,  1976. 

(Sec  103.  119  Pub  L.  89-563.  80  Stat.  718  (15 
U.S.C.  1392,  1407):  delegation  of  authority 
at49CrFR  1.51). 

Issued  on  Jiily  23,  1975.  I 

James  B.  Grecouy, 

Administrator. 

jFR  Doc  75-19675  Piled  7-28-75:8:45  amj 


[Dookef  No  74-1:  Notire  ri] 

PART   571 — FEDERAL  MOTOR  VEHICLE 
SAFETY   STANDARDS 

Power  Operated  Window  Systems 

The  purpose  of  this  notice  is  to  amend 
Standard  No.  118.  Power-Operated  Win- 
dow Systems,  49  CPR  571.118,  to  permit 
the  operation  of  power  windows  under 
certain  condltloiis  when  the  ignition  is 
not  In  the  "on"  position. 

On  September  23,  1974.  the  agency 
published  a  notice  (39  FR  34062)  pro- 
posing to  allow  the  operation  of  power 
windows,  when  the  key  that  controls  Uie 
vehicle's  engine  is  in  the  off  position  or 
Is  removed  from  the  lock,  only  in  cir- 
cumstances   where    (1)    only    muscular 
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force  is  lised.  or  (2)  a  key-locking  sys- 
tem on  the  vehicle's  exterior  is  activated, 
or  (3)  a  door  that  has  no  frame  meeting 
the  upper  edge  of  the  closed  window  is 
opened  a  specified  amount  and  a  switch 
separate  from  the  normal  power  window 
switch  is  activated. 

Nine  comments  were  submitted  to  the 
docket,  all  of  which  approved  of  the 
basic  proposal  to  allow  operation  of  the 
power  windows  when  the  vehicle  engine 
is  not  running.  General  Motors,  who  sug- 
gested the  proposal  as  it  was  published, 
supported  its  adoption.  However,  most 
of  the  commenters  objected  to  the  pro- 
posed provision  that  a  separate  switch 
be  required  to  operate  a  window  when 
the  door  is  open  to  a  degree  suCBcient 
to  permit  a  ball  the  size  of  a  child's  head 
to  pass  between  the  top  edge  of  the  fully 
closed  window  and  the  vehicle's  roof  rail. 
The  objection  was  based  on  a  contention 
that  the  separate  switch  provision  was 
design  restrictive  and  not  necessary  from 
a  safety  standpoint.  According  to  the 
comments,  required  use  of  a  separate 
switch  for  activation  of  the  windows 
when  the  doors  are  opened  would  not  as- 
sure a  higher  level  of  safety  than  use  of 
the  normal  power  activation  switch. 

The  NHTSA  finds  merit  in  com- 
menter's  arguments.  It  is  the  considered 
opinion  of  the  agency  that  the  absence 
of  a  separate  ,swltch  requirement  will 
have  no  effect  on  the  safety  of  the  power- 
operated  window  system  since  no  switch 
would  be  capable  of  activation  unless  the 
vehicle's  door  were  opened  to  the  spec- 
ified distance.  For  this  reason  the  pro- 
posed separate  switch  reauirement  is  de- 
leted. Manufacturers  will  thus  be  free 
to  install  whatever  type  of  activation 
system  they  wish,  as  long  as  the  criteria 
of  S3(c)  are  satisfied. 

In  addition,  the  de.scriptlon  of  the  lo- 
cations between  which  the  test  ball  must 
fit  appears  to  need  clarification.  It  is  the 
agency's  intention  that  the  ball  be  capa- 
ble of  passing  between  the  upper  rear 
comer  of  the  fully  clased  window  and  the 
vehicle's  roof  rail.  Therefore,  the  term 
"trailing  edge"  in  S3(c)  is  changed  to 
"upper  rear  comer." 

In  consideration  of  the  foregoing. 
5  571.118  is  amended  by  revising  S3,  of 
Standard  No.  118.  Power-operated  mn- 
dow  systems  to  read  as  follows: 

§571.118      Sinndard     No.      118,     Powor- 
operaled  window  systems. 

•  •  •  *  • 

S3.  Requirements  When  the  key  thac 
controls  activation  of  the  vehicle's  en- 
gine is  in  an  off  position  or  is  removed 
from  the  lock,  no  power-operated  window 
or  partition  shall  be  movable  except — 

(a)  By  muscular  force  unassisted  by  a 
power  source  within  the  vehicle; 

(b)  Upon  activation  by  a  key-locking 
system  on  the  exterior  oj  the  vehicle;  or 

(c)  In  the  case  of  a  door  that  does  not 
have  a  frame  that  meets  the  upper  edge 
of  the  window  in  its  closed  position,  by 
activation  of  a  switch  that  is  energized 
only  w  hen  the  door  is  opened  wide  enough 
to  permit  a  ball  8  inches  in  diameter  to 
pass  between  the  upper  rear  corner  of 


the  window  In  its  fully  raised  position 
and  the  vehicle's  roof  rail. 

Effective  date:  Because  this  amend- 
ment relieves  a  restriction  and  imposes 
no  additional  burden  on  any  person,  it 
is  found  for  good  cause  shown  that  an 
immediate  effective  date  is  in  the  public 
interest. 

(Sees.  103.  119.  Pub.  L.  89-563,  80  Stet.  718 
(15  US.C.  1392,  1407);  delegation  of  author- 
ity at  49  CFR  1.51) 

Issued:  July  23,  1975. 

James  B.  Gregory, 
Administrator. 

|FR  Doc.75- 19674  PUed  7-28-75; 8: 45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   A — GENERAL    RULES   AND 
REGULATIONS 

PART  1033 — CAR  SERVICE 

(Amdt.  No.  4  Fifth  Revised  SO  No.  1043] 
Hopper  Cars 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
23  day  of  July,  1975. 

Upon  further  consideration  of  Fifth 
Revised  Service  Order  No.  1043  (38  FR 
18659,  35001;  39  FR  24373;  40  FR  4658), 
and  good  cause  appearing  therefor: 

It  is  ordered.  That;  Fifth  Revised  Serv- 
ice Order  No.  1043  be,  and  It  Is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there- 
of: 

§  103.^.1043      Rifjulations   for   return  of 
hopper  cars. 

.  .  •  •  • 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  31,  1976, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  31, 
1975. 

(Sees.  1.  12.  15,  and  17(2),  34  Stat.  379.  383, 
384,  as  amended;  (49  U.S.C.  1,  12,  15,  and  17 
(2)).  Interprets  or  applies  Sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101.  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-19684  Filed  7-28-75:8:46  am) 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE   INTERIOR 

PART  33— SPORT   FISHING 

Certain  National  Wildlife  Refuges 

The  following  special  regulation  is  is- 
sued and  is  effective  on  July  29, 1975. 

§  33.5  Special  RcRulations:  sport  fish- 
ing; for  individual  wildlife  rrfuftc 
areas. 

Nebraska 

crescent  lake  national  wildlife  refuge 

Sport  fishing  on  the  Crescent  Lake 
National  Wildlife  Refuge,  Nebraska,  is 
permitted  on  Crane  and  Island  Lakes 
only  on  the  areas  designated  by  signs 
as  open  to  fishing.  These  open  areas, 
comprising  about  800  acres,  are  deline- 
ated on  maps  available  at  refuge  head- 
quarters and  from  the  oflSce  of  the  Re- 
gional Director,  U.S.  Fish  and  Wildlife 
Service,  Federal  Center,  P.O.  Box  25486, 
Denver,  Colorado  80225.  Sport  fishing 
shall  be  in  accordance  w  ith  all  applicable 
State  regulations  subject  to  the  follow- 
ing special  conditions; 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  December  31,  1976. 

(2)  Boats  propelled  with  poles,  oars, 
paddles,  or  electric  motors  only  may  be 
used  for  fishing. 

(3)  No  person  shall  use  live  minnows 
or  fish  for  bait,  nor  have  in  possession 
any  live  minnows  or  seine  or  net  for 
capturing  minnows. 

(4)  Overnight  camping  is  not  per- 
mitted. 

(5)  Open  fires  are  not  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fi.shing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  De- 
cember 31,  1976. 

North  Platte  National  Wildlife  Refuge 

Sport  fishing  on  the  North  Platte  Na- 
tional Wildlife  Refuge,  Nebraska  is  per- 
mitted only  on  the  areas  designated  by 
signs  open  to  fishing.  This  open  area, 
comprising  3,300  acres,  is  delineated  on 
maps  available  at  the  refuge  headquar- 
ters and  from  the  office  of  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  25486,  Denver  Federal  Center, 
Denver,  Colorado  80225.  Sport  fishing 
shall  be  in  accordance  with  all  applica- 
ble State  regulations  subject  to  the  fol- 
lowing conditions: 

(1)  Tile  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  15, 
1976  through  September  30,  1976,  inclu- 
sive. 

(2)  Boats,  motorboats,  and  other  float- 
ing craft  may  be  used. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
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Part  33.  and  are  effective  through  Octo- 
ber 30.  1976. 

RowALo  L.  Pnur. 
Refuge  Manager.  Crescent  Lake 
National  WUdlUe  Refuge,  Ells- 
worth. Nebraska. 

JiLY  18.  1975. 

|FR  Doc.75-19586  Filed  7-38-75,8:45  »m] 

Title  20 — EmpJoyeci'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

[Res    No    41 

PART  404 — FEDERAL  OLD  AGE.  SURVI- 
VORS AND  DISABILITY  INSURANCE 
(1950  ) 

Subpart  D — 04d-Age,  Disability,  Depend- 
ents' and  Survivors  Insurance  Benefits: 
Period  of  Disab4lity 

Widow's.  Widower's,  ahd  Mother's 
Duration  or  Entitlement,  Child's 
simttltaneous  entitlement  on  more 
Than  One  Earnings  Record.  Widow 
AND  Widower's  Benefit  Increase  and 
Miscellaneous  Amendments 

On  February  7.  1975,  there  was  pub- 
lished in  the  Federal  Register  (40  FR 
5789  >,  a  notice  of  proposed  rulemaking 
with  proposed  amendments  to  Subpart  D. 
Regulations  No.  4.  On  March  19,  1975, 
a  separate  notice  of  proposed  rulemaking 
with  proposed  amendments,  distinct  from 
those  covered  in  the  previously  men- 
tioned notice  of  proposed  rulemaking, 
was  published  In  the  Federal  Register 
March  19,  1975  (40  FR  12514).  Due  to 
the  proximity  of  the  proposed  amend- 
ments' positions  in  Subpart  D,  we  have 
combined  the  amendatory  material  Into 
one  document  to  facilitate  the  final  rule- 
making process. 

The  proposed  amendments  reflect  pro- 
visions of  sections  102,  103,  107,  110,  and 
114  of  Pub  L  92-603.  and  a  correction 
In  the  provisions  regarding  termination 
of  entitlement  of  a  spouse  by  a  purported 
marriage.  These  include  the  following 
revisions : 

(1)  The  maximum  monthly  benefit 
amount  to  which  a  widow  or  widower 
may  be  entitled  is  100  percent  of  the  de- 
ceased wage  earner's  primary  insurance 
amount.  Prior  to  enactment  of  Public 
Law  92-603.  the  highest  monthly  benefit 
amount  was  limited  to  82 '2  percent  of 
the  deceased  wage  earner's  primary 
insurance  amount. 

<2i  The  widow  or  widower's  monthly 
benefit  amount  may  be  subject  to  a  re- 
duction if  the  deceased  wage  earner 
received  a  benefit  prior  to  his  reaching 
age  65.  Section  404.330'b>(3)  of  these 
proposed  amendments  discusses  the  ap- 
plicability of  the  provision. 

(3>  If  no  one  else  other  than  a  widow 
or  a  widower  is  entitled  to  monthly  bene- 
fits based  on  the  deceased  wage  earner's 
earnings,  such  widow  or  widower  is  guar- 
anteed no  less  than  $84.50  reduced,  if 
necessary,  for  months  of  entitlement 
prior  to  age  62. 

(4)  An  individual  may  have  his  old- 
age  insurance  benefit  increased  on  ac- 


count of  delayed  retirement  The  delayed 
retirement  provisions  are  contamed  in 
J  404  305a. 

(5>  A  nondisabled  widower  may  now 
receive  benefits  at  age  60.  Prior  to  enact- 
ment of  Public  Law  92-803,  such  an  in- 
dividual had  to  be  at  least  age  62  to  be 
eligible  for  monthly  benefits. 

(6>  Prior  to  enactment  of  Public  Law 
92-603,  a  divorced  wife,  a  divorced  widow, 
and  a  surviving  divorced  mother  had 
to  meet  certain  dependency  requirements 
in  order  to  be  eUgible  for  monthly  bene- 
fits. The  proposed  amendments  to  these 
regulations,  reflecting  the  changes  in  the 
law.  remove  these  dependency  require- 
ments. 

i7>  The  entitlement  of  a  disabled 
widow  will  ordinarily  terminate  with  the 
third  month  after  cessation  of  disability 
if  she  has  not  attained  age  65.  Prior  to 
enactment  of  Public  Law  92-603.  such 
benefits  terminated  unless  the  widow  had 
attained  age  62  in  such  third  month  after 
cessation  of  disability. 

(8»  The  entitlement  of  a  disabled 
widower  will  ordinarily  terminate  with 
the  third  month  after  cessation  of  disa- 
bility if  he  has  not  attained  age  65.  Prior 
to  enactment  of  Public  Law  92-603  such 
benefit  terminated  unless  the  widower 
had  attained  age  62  in  such  third  month 
after  cessation  of  disability. 

(9)  A  widower's  entitlement  will  not 
be  terminated  by  remarriage  if  he  has 
attained  age  60  at  the  time  of  such  re- 
msuTiage.  Before  enactment  of  Pubhc 
Law  92-603  the  specified  age  was  62.  A 
conforming  change  ts  made  as  to  the  age 
at  which  he  will  be  entitled  to  a  smaller 
benefit  (50  percent  of  his  deceased 
spouse  s  primarj'  insurance  amount)  fol- 
lowing the  remarriage. 

(10)  A  child  entitled  on  more  than  one 
earnings  record  will  receive  a  benefit 
based  on  a  lower  primary  in.surance 
amount  if  it  results  in  a  larger  child's 
benefit  and  it  would  not  result  In  a  lesser 
benefit  for  any  other  person  entitled  on 
the  earnings  records  involved.  Prior  to 
enactment  of  Public  Law  92-603  such  a 
child  was  limited  to  receipt  of  benefits 
based  on  the  earnings  record  with  the 
highest  primary  insurance  amount. 

(11)  Sections  404.329(a)(4)  and  (c) 
(4>.  and  404.336ia>  (9)  and  (d)(9)  of  the 
regulations  are  being  revised  to  conform 
to  the  provision.s  of  .section  216(h)  <1)  (B> 
of  the  Social  Security  Act  which  specify 
that  a  widow  whose  entitlement  was 
based  on  a  purported  marriage  would 
have  her  benefits  terminated  if  another 
woman  was  found  to  be  a  legal  widow  and 
entitled  to  either  mother's  or  widow's 
benefits  All  of  these  amendments  are 
efTective  for  monthly  benefits  payable 
after  December  1972. 

Interested  persons  were  given  the  op- 
portunity to  submit,  within  30  days  of 
the  publication  of  the  notice  of  proposed 
rulemaking,  data,  views  or  arguments 
with  regard  to  the  proposed  changes.  The 
comment  period  has  expired  and  no  com- 
ments were  received.  Accordingly,  the 
proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 


(Sees.  30a.  305.  1102  of  the  Social  Security 
Act  as  amended:  49  Stat.  633,  as  anien<led,  53 
Stat.  1368.  as  amended,  49  Stat.  647,  as 
amended,  43  U.S.C.  403.  406,  1303.) 

Effective  date.  These  amendments  shall 
be  effpclive  July  29.  1975  and  shall  be 
efifective  with  respect  to  monthly  bene- 
fits payable  for  months  after  Decem- 
ber 1972.  I 

(Catalog  of  Federal  Domestic  Asslttance  Pro- 
gram No  13  802,  Social  Security — DlsabUlty 
Insurance,  13803.  Social  Security— Retire- 
ment Inaurance,  13  805,  Social  Security — Sur- 
vivors Insurance.) 

Dated;  July  2, 1975.  ' 

J.  B.  Card  WELL. 
Commissioru'r  of  Social  Security. 

Approved:  July  23, 1975. 

Caspar  W.  Weinberger. 

Secretary   of   Health,  Education, 
and  Welfare. 

Part  404  of  Chapter  HI  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  404.305  is  revised  to  read  as 
follows : 

§  104.303  CMd-uRo  iiwuranee  Lcin-fils; 
rale  of  bonolil. 

The  amount  of  the  old-age  insurance 
benefit  to  which  an  Individual  Is  entitled 
for  any  month  Is,  except  as  provided  in 
§  404.113a,  equal  to  his  primary  Insurance 
amount  (see  section  215(a)  of  the  Act) 
for  such  month,  subject  to  reduction 
imder  section  202' q)  of  the  Act  or  sub- 
ject to  increase  as  provided  in  §  404.305a. 

2.  A  new  S  404.305a  Ls  added  to  read  as 
follows : 

§  401.303a  Incroa-»«  in  old-opic  in.tur- 
anre  bonolit  amount  on  ac«-ounl  of 
dflaycd  rotirrment. 

(a)  In  general.  E:iTectlve  with  old-age 
Insurance  benefits  payable  for  months 
beginning  after  1972.  an  individual  may 
be  entitled  to  a  delayed  retirement  credit 
which  will  Increase  the  amount  of  his 
old-age  Insurance  benefit,  if: 

(1)  (i)  The  first  month  of  entitlement 
to  the  old-age  insurance  benefit  is  no 
earUer  than  the  month  in  which  he 
attains  age  65 ;  or 

(ii)  The  old-age  insurance  benefit  at 
age  65  is  not  reduced  under  section 
202(q)  of  the  Act:  and 

(2)  Such  benefit  is  not  based  on  a 
priraaiT  insurance  amount  determined 
imder  section  215(a)  (3)  of  the  Act.  (See 
paragraph  (f )  of  tliis  section.) 

(b)  Delayed  retirement  credit.  The 
amoimt  of  the  delajed  retirement  credit 
is  1  12  of  1  percent  of  the  individual's 
old-age  insurance  benefit  (l)efore  any  in- 
crease under  this  section)  multiplied 
by  the  number  of  increment  months  (de- 
termined in  accordance  with  paragraphs 
(0  and  (d)  of  this  section)  to  which  he 
is  entitled. 

(c)  Increment  mo7iths.  The  number 
of  Increment  months  is  equal  to  the  total 
number  of  months  which: 

( 1 )  Have  elapsed  In  the  period  begin- 
ning with  the  month  In  which  the  in- 
dividual attained  age  65  or   (if  later). 
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•ill.  1 


January  1971  and  ending  with  the  month 
immediately  prior  to  the  month  In  wliich 
he  attained  age  72,  and 

(2>  With  respect  to  which: 

( i )  He  was  fully  insured  as  defined  in 
?§404.10a-404.113,  and 

(ii)  He  was  not  entitled  to  an  old-age 
insurance  benefit  or  suffered  deductions 
under  section  203(b)  or  203(c)  of  the 
Act  in  amounts  equal  to  the  amount  of 
such  benefit. 

(d>  When  increment  jnonths  are  de- 
termined and  effective  date  of  increase. 
For  purposes  of  applying  the  delayed 
retirement  credit  provisions,  a  deter- 
mination will  be  made  under  paragraph 
(c)  of  this  section  for  each  year,  begin- 
ning with  1972,  of  the  total  niunber  of 
an  individual's  increment  months 
through  the  year  for  which  the  deter- 
minaticm  is  made.  The  total  so  deter- 
mined shall  be  applicable  to  the 
individual's  old-age  insurance  benefits 
(before  any  increase  under  this  section) 
beginning  with  benefits  for  January  of 
the  year  following  the  year  for  which 
the  determination  is  made.  In  the  case 
of  an  individual  who  attains  age  72  after 
1972.  the  total  number  of  increment 
months  will  be  determined  for  the  period 
ending  with  the  month  immediately  be- 
fore the  month  in  which  he  attains  age 
72  and  shall  be  applicable  to  his  old-age 
insurance  benefit  beginning  with  the 
month  in  which  he  attains  such  age. 

(e)  Benefits  amounts  affected.  The  In- 
crease resulting  from  the  delayed  retire- 
ment credit  does  not  a£fect  the  individu- 
al's primary  insurance  amount;  it  is  ap- 
plied only  to  his  old-age  insurance  bene- 
fit. The  increase  payable  to  the  individual 
does  not  apply  to  auxiliary  benefits  nor, 
after  death,  to  survivors  benefits  nor  does 
it  affect  the  family  maximum.  The  in- 
crease will  be  applied  to  the  individual's 
old-age  insurance  benefit  even  if  the 
family  maximum  is  thereby  exceeded. 

(f)  Use  of  special  minimum  primary 
insurance  amount.  If  the  individual's 
regular  primary  insurance  amount  as 
determined  under  section  215(a)(1)  of 
the  Act  Is  lower  than  the  special  mini- 
mum primary  insurance  amount  as  de- 
termined under  section  215(a)  (3)  of  the 
Act  but  the  regular  primary  insurance 
amount  yields  a  higher  old-age  insurance 
benefit  under  the  delayed  retirement  pro- 
vision, the  regular  primary  insurance 
amount  will  be  used  to  establish  the  old- 
age  insurance  benefit  for  the  individual. 
However,  the  sr>ecial  minimum  primary 
insurance  amount  will  be  used  for  aux- 
iliary benefits  and  the  family  maximum. 

3.  Section  404.313  is  amended  by  re- 
vising paragraph  (a)  (3)  to  read  as  fol- 
lows: 

§404.313     Wife's     inaiiraiire     benefitiK; 
condition  of  enlitiemmt. 

(a)  Conditions  of  entitlement  after 
August  1965.  The  wife  (as  defined  In 
§404.1103)  and  every  divorced  wife  (as 
defined  In  §  404.1105(a) )  of  an  individual 
entitled  to  old-age  or  disability  Insurance 
benefits  is  entitled  to  wife's  insurance 
benefits  if  she: 


(3)  In  the  case  of  a  divorced  wife: 

(I)  Is  not  married;  and 

(II)  With  respect  to  enUttement  to 
benefits  for  months  prior  to  January 
1973,  at  the  time  specified  in  paragraiih 
(b)  of  this  section,  was  receiving  at  least 
one-half  of  her  support  from  such  in- 
dividual (see  S  404.350).  or  was  receiving 
substantial  contributions  from  such  in- 
dividual pursuant  to  a  written  agreement 
(see  S  404.351(a) ),  or  there  was  in  effect 
a  court  order  for  substantial  contribu- 
tions (see  J  404.351(c))  to  her  support 
from  such  individual;  and 

*  •  •  •  • 

4.  Section  404.328  is  amended  by  re- 
vising paragraph  (a)  to  read  as  follows: 

§  404.328      Widow's    inxuranre    benefil<i; 
conditions  of  ontitlcnt^nt. 

(a)  Conditions  of  entitlement  after 
August  1965.  The  vrtdow  (as  defined  in 
§  404.1104)  and  every  surviving  divorced 
wife  (as  defined  in  §  404.1105(b) )  of  an 
individual  who  died  fully  insured  is  en- 
titled to  widow's  insurance  benefits  II 
she: 

(1)  Is  not  married  (except  as  provided 
in  paragraph  (d)  of  this  section) ;  and 

( 2)  (i)  Has  filed  application  for  widow's 
insurance  benefits  (see  Subpart  G  of  this 
part ) ;  or 

(ii)  For  months  prior  to  January  1973, 
was  entitled  after  attainment  of  age  62 
to  wife's  insurance  benefits  1  n  the  basis 
of  the  wages  and  self-employment  in- 
come of  such  individual  for  the  month 
preceding  the  month  in  which  he  died; 
or 

(ill)  For  months  after  December  1972, 
was  entitled  to  wife's  insurance  benefits 
on  the  basis  of  the  wages  and  self-em- 
ployment income  of  such  individual  for 
the  month  preceding  tlie  month  in  which 
he  died  provided  that: 

(A)  She  has  attained  age  65,  or 

(B)  She  is  not  entitled  to  either  old- 
age  or  disability  benefits ;  or 

(iv)  Was  entitled,  on  the  basis  of  such 
wages  and  self-employment  income,  to 
mother's  insurance  benefits  for  the 
month  preceding  the  month  in  which: 

(A)  Prior  to  January  1973,  she  at- 
tained age  62,  or 

(B)  After  December  1972,  she  at- 
tained age  65;  and 

(3)  (1)  Has  attained  age  60,  or 

(ii)  For  benefits  for  months  after  Jan- 
uary 1968,  but  only  on  the  basis  of  an 
application  filed  in  or  after  January 
1968.  has  attained  age  50  but  is  under 
age  60  and  (A)  is  under  a  disability  as 
defined  in  section  223(d)  of  the  Act 
which  began  during  the  period  specified 
in  paragraph  (e)  (1)  of  this  section,  and 
(B)  has  been  under  such  disability 
through  the  waiting  period  as  defined  in 
paragraph  (e)  (2)  of  this  section  where 
such  peiied  is  required;  and 

(4)  Is  not  entitled  to  old-age  insur- 
ance benefits  or  is  entitled  to  an  old-age 
insurance  benefit  which  is  less  than: 

(i)  For  months  prior  to  January  1973, 
82  V2  percent  of  the  primary  Insurance 
amount  of  such  deceased  individual:  or 

(11)  For  months  after  December  1972, 
the  primary  insurance  amount  of  such 
deceased  Individual;   and 


(5)  With  respect  to  entitlement  to 
benefits  for  months  prior  to  January 
1973,  in  the  case  of  a  survi\ang  divorced 
wife  who  was  not  entitled  to  a  wife's 
Insurance  benefit  on  the  basis  of  the 
earnings  record  of  such  individual  for 
the  month  preceding  the  month  in  which 
he  died,  at  the  time  specified  in  para- 
graph (b)  of  this  section. 

( i)  She  was  receiving  at  least  one-half 
of  her  support  from  such  individual  (see 
§  404.350). or 

(ii)  She  was  receiving  substantial  con- 
tributions from  such  individual  pursuant 
to  a  written  agreement  (see  S  404.351 
(a)). or 

(ui)  there  was  in  effect  a  cotirt  order 
for  substantial  contributions  to  her  sup- 
port from  such  individual  (see  S  404-.- 
351(c)). 

•  *  •  •  • 

5.  Section  404.329  is  amended  by  re- 
vising paragraphs  (a)(4),  (a)(6),  and 
(c)  (4)  to  read  as  follows: 

§  404.329      Widow's    insuran4*e    briteril.*; 
duration  of  rnUtleincnt. 

(a)   •  •  • 

(4)  In  the  case  of  a  woman  entitled  to 
widow's  insurance  benefits  based  on  a 
purported  marriage  (see  §404.1101(0 
(2) )  to  the  decesised  individual,  another 
woman  is  certified  for  entitlement  to 
widow's  or  mother's  insurance  benefits 
based  on  such  deceased  individual's 
earnings  record  and  such  other  woman 
is  the  widow  (or  is  deemed  to  be  the 
widow)  of  the  deceased  individual  under 
tlie  provisions  of  section  216(h)  (1)  (A) 
of  the  Act;  or 

•  •  ♦  •  • 

(6)  In  the  case  of  a  woman  entitled  to 
benefits  prior  to  age  60,  the  third  month 
after  her  disability  ceases  provided  that 
In  such  third  month  she  has  not 
attained: 

(i)  age  65  if  such  month  is  after  De- 
cember 1972,  or 

(ii)  age  62  if  such  month  is  before 
January  1973. 

•  *  •  •  • 

(c)    •   •   • 

(4)  In  the  case  of  a  woman  entitled 
to  widow's  insurance  benefits  based  on  a 
purported  marriage  (see  §  404.1101(c) 
(2) )  to  the  deceased  individual,  another 
woman  Is  certified  for  entitlement  to 
widow's  or  mother's  insurance  benefits 
based  on  such  individual's  earnings  rec- 
ord and  such  other  woman  is  tlie  widow 
(or  is  deemed  to  be  the  widow)  of  the 
deceased  individual  under  the  provisions 
of  section  216(h)(1)(A)  of  the  Act;  or 

•  *  *  •  • 

6.  Section  404.330  is  amended  by  re- 
vising paragraphs  (a)  and  (b)  to  read  as 

follows : 

§  404.330      ^'idow's    insurance    bonefit!*; 
rate  of  benefit. 

(a)  For  months  prior  to  January  1973. 
(1)  Basic  benefit  rate.  Except  as  provided 
in  paragraphs  (a)(2),  (b),  and  (O  of 
this  section,  the  amount  of  the  widow's 
Insurance  benefit  for  any  month  prior  to 
January  1973  is  equal  to  82V2  percent  of 
the  primary  insurance  amount  of  the  de- 
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ceased  individual  upon  whose  earnings 
record  such  benefit  is  based.  «See  §  404.- 
113a(c)  for  benefit  rate  under  transi- 
tional insured"  status  provision  and 
§  404.332  for  minimuiiar'survivor's  insur- 
ance benefit  rate. )        [ 

(2>  Benefit  rate:  eiftitlement  prior  to 
age  62.  If  a  woman  becomes  entitled  to 
widow's  insurance  benefits  for  months 
prior  to  January  1973  before  attainment 
of  age  62,  the  amount  of  such  benefit 
for  each  such  month  is  equal  to  82 'b 
percent  of  the  primary  insurance  amount 
of  the  deceased  individual  upon  whose 
earnings  record  such  benefit  Is  based  re- 
duced in  accordance  with  the  provisions 
of  section  202(q'  (D  of  the  Act. 

(b)  For  months  after  December  1972. 
(1)  Basic  benefit  rate.  Except  as  pro- 
vided in  paragraphs  <a  ,  <bM2).  (bH3>. 
and  <c)  of  this  section,  the  amount  of 
the  widow's  insurance  benefit  for  any 
month  after  December  1972  is  equal  to 
the  primary  insurance  amount  of  the 
deceased  individual  upon  whose  earn- 
ings record  such  benefit  is  based.  (See 
§404.113a(c)  for  benefit  rate  under 
transitional  insured  status  provision  and 
5  404.352  for  minimum  survivor's  insur- 
ance benefit  rate.> 

(21  Benefit  rate:  entitlement  prior  to 
age  65.  If  a  woman  becomes  entitled  to 
widow's  insurance  benefits  ifor  any 
month  after  December  1972)  before  at- 
tainment of  age  65,  the  amoimt  of  such 
benefit  for  each  such  month  is  equal  to 
the  primary  insurance  amount  of  the 
deceased  individual  upon  whose  earnings 
records  such  benefit  is  based  reduced  in 
accordance  with  the  provisions  of  sec- 
tion 202'q) < 1)  of  the  Act. 

(3  >  Benefit  rate:  deceased  wage  earner 
entitled  to  reduced  old-age  insurance 
benefits  prior  to  death.  'Where  a  widow's 
benefit  reduced  under  paragraph  <b)  <2) 
of  this  section  is  greater  than  82 '2  per- 
cent of  the  primary  insurance  amount 
and  the  benefit  rate  to  which  the  de- 
ceased wage  earner  would  have  been  en- 
titled if  he  were  stUl  living  is  lower  than 
the  rate  described  in  paragraph  <b)(2) 
of  this  section,  the  widow  wUl  receive 
the  higher  of: 

(i>  82 '2  percent  of  the  deceased  wage 
earner's  primarv  insurance  amount,  or 
(li>  The  benefit  rate  to  which  the  de- 
ceased wage  earner  would  have  been  en- 
titled if  he  were  still  hving. 

»  •  •  •  • 

7.  Section  404.331  is  amended  by  revis- 
ing paragraphs  (aM3)  through  <7)  and 
(c  >  ( 1)  to  read  as  follows : 
§  404.331       Widower's  ■nfiirHPcc  jM-ncfits; 
conHitioii?<  of  rnlillfnionl. 

(a)  Conditions  of  entitlement.  A  man 
Is  entitled  to  widowers  insurance  bene- 
fits if: 

.  *  •  •  • 

(3>  (11  He  has  attained  age  CO  fage  62 
for  months  prior  to  January  1973  • ,  or 

( li  >  For  benefits  for  months  after  Jan- 
uary 1968.  but  only  on  the  basis  of  an  ap- 
plication filed  in  or  after  January  1968. 
has  attained  age  50  but  is  under  age  60 
(age  62  for  months  prior  to  January 
1973)   and  (A)   Is  under  a  disability  as 
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defined  in  section  223(d)  of  the  Act 
which  began  during  the  period  specified 
In  paragraph  *  c  >  (1 )  of  this  section,  and 
(B)  has  been  under  such  disability 
throughout  the  waiting  period  as  defined 
in  paragraph  (c)  '2)  of  this  section  where 
such  period  is  required ;  amd 

(4)  He  has  not  remarried  since  the 
death  of  his  wife,  except  that  if  he  re- 
marries after  attaining  age  60  (age  62 
for  months  prior  to  January  1973)  the 
marriage  is  deemed  not  to  have  occurred 
for  purposes  of  determining  !f  he  is  en- 
titled to  widower's  insurance  benefits  for 
months  after  August  1965  provided  that 
he  was  entitled  to  such  benefits  for  the 
month  of  August  1965  or  an  application 
for  such  benefits  was  filed  after  June 
1965:  and 

(5^  (i)  He  has  filed  an  application  (zee 
Subpart  G  of  this  part)  for  widower's 
insurance  benefits;  or 

(ii)  was  entitled  to  husband's  Insur- 
ance benefits  based  on  his  wife's  earnings 
for  the  month-  before  the  month  in  which 
she  died,  and  for  monthly  benefits  pay- 
able after  December  1972,  and 

( A )  Has  attained  age  65.  or 

(B)  Is  not  entitled  to  either  retirement 
or  disability  benefits. 

(6)  He  was.  at  a  time  specified  in 
5  404.334,  receiving  at  least  one-half  of 
his  support  (see  iS  404.350)  from  his  wife, 
except  as  provided  in  paragraph  (b)  of 
this  section,  and  within  a  2-year  period 
specified  in  5  404.334(c)  submitted  evi- 
dence that  he  was  receiving  such  support; 
and 

(7)  He  is  not  entitled  to  an  old-age 
insurance  benefit  which  equals  or  exceeds 
the  amount  of  the  widower's  insurance 
benefits  determined  in  accordance  with 
paragraphs  ia>  iD  or  «b)  (1)  of  §  404.333. 

•  •  •  *  • 

(c>  Widower's  entitlement  based  on 
disability,  (li  When  disability  mtuit  be- 
gin. For  the  purposes  of  paragraph  (a) 
(3)  (ii)  of  this  section  a  widower  must  be 
imder  age  60  (age  62  for  months  prior 
to  January  1973  >  and  under  a  disability 
as  defined  in  section  223(d)  of  the  Act 
which  began  before  the  month  he  at- 
tained age  60  'age  62  for  months  prior 
to  January  1973)  or  if  earlier  before  the 
cloje  of  the  84th  month  following  the 
latest  of: 

(i)  The  month  in  which  the  wage 
earner  di"d.  or 

(ii)  The  month  in  which  a  previous 
entitlement  to  widower's  insurance  bene- 
fits on  the  basis  of  the  earnings  record  of 
such  individual  terminated  because  his 
disability  had  ceased. 

«  •  •  •  • 

8.  Section  404.332  Is  amended  by  re- 
vising paragraphs  (a)(3).  (aM5).  and 
(b)  (2)  to  read  as  follows: 

§  404.332      'Vt  idower'n  insuranrr  h<«nefil!<; 
duration  of  rnlitletnent. 

(a)    •   •   • 

(3)  He  becomes  entitled  to  an  old- 
age  Insurance  benefit  which  is  equal  to 
or  exceeds  the  amount  of  the  widower  "s 
Insurance  benefit  as  determined  In  ac- 
cordance with  §  404.333  (a)   or  (b> ;  or 


(5)  In  the  case  of  a  man  entitled  to 
widower's  insurance  benefits  prior  to  age 
60,  the  third  month  after  his  disability 
had  ceased  provided  that  In  such  third 
month  he  has  not  attained: 

(1»  age  65.  If  such  month  is  after  De- 
cember 1972.  or 

(li)  age  62,  if  such  month  is  before 
January  1973. 

(b)    •   •   • 

( 2 )  A  widower's  entitlement  to  widow- 
er's insurance  benefits  is  not  terminated 
by  reason  of  his  remarriage: 

(ii  after  age  62,  for  months  prior  to 
January  1973,  or 

(ii)  after  age  60.  for  months  after 
December  1972,  to  a  woman  not  entitled 
to  any  of  the  benefits  described  in  para- 
graph (b)(1)  of  this  section.  However, 
beginning  with  the  month  in  which  such 
marriage  occurs  and  each  month  there- 
after prior  to  termination  of  such  mar- 
riage, the  amount  of  the  widower's  bene- 
fit is  determined  in  accordance  with 
$  404.333(c).  (This  subparagraph  is  ap- 
plicable to  benefits  for  months  after  Au- 
gust 1965,  but  In  the  case  of  an  individual 
who  was  not  entitled  to  widower's  In- 
surance benefit  for  August  1965,  only  on 
the  basis  of  an  application  filed  after 
June  ls*65.) 

9.  Section  404  333  Is  revised  to  read  as 
follows : 

§  404.3.33      Widowrr',«  iniuranoc  hencril)*; 
rale  of  benefit. 

(a)  For  months  prior  to  January 
1973 — (1)  Basic  benefit  rate.  Except  as 
provided  In  paragrnphs  (a>  (2),  (b),  and 
(c)  of  this  section  the  amoimt  of  the 
widower's  in.^urance  benefit  for  any 
month  prior  to  January  1973  is  equal  to 
82 '2  percent  of  the  primary  insurance 
amount  of  his  deceased  wife  upon  whose 
earnings  record  such  benefit  Is  based. 
(See  §  404.352  for  minimum  survivor's  in- 
.surance  benefit  rrte.) 

(2)  Benefit  rate:  entitlement  prior  to 
age  62.  If  a  man  becomes  entitled  to 
widower's  insurance  benefits  (for  any 
month  prior  to  January  1973)  before  at- 
tainment of  age  62.  the  amount  of  such 
benefit  for  each  such  month  is  equal  to 
82 '2  percent  of  the  primary  insurance 
amount  of  his  deceased  wife  upon  whose 
earnings  record  such  benefit  is  based  re- 
duced in  accordance  with  the  provisions 
of  .section  202(q)  (1)  of  the  Act. 

(b)  For  months  after  December  1972 — 
( 1 )  Basic  benefit  rate.  Except  as  provided 
in  paragraphs  (a),  (b)(2),  and  (c)  of 
this  section,  the  amount  of  the  widower's 
Insurance  benefit  for  any  month  after 
December  1972  Is  equ"l  to  the  primary 
insurance  amount  of  the  deceased  in- 
dividual ur>on  whose  earnings  record  such 
benefit  is  based.  (See  5  404.352  for  mini- 
mum survivor's  Insurance  benefit  rate.) 

(2)  Benefit  rate:  entitlement  prior  to 
age  65.  If  a  man  becom-s  entitled  to 
widower's  insurance  benefits  (for  any 
month  after  December  1972)  before  at- 
tainment of  age  65,  the  amount  of  such 
benefit  for  each  such  month  is  equal  to 
the  primary  insurance  amount  of  the  de- 
ceased individual  upon  whose  earnings 
record  such  benefit  is  based  reduced  in 
accordance  with  the  provisions  of  sec- 
tion 202  ( q )  ( 1 )  of  the  Act. 
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(3)  Benefit  rate:  deceased  wage  earner 
ejititled  to  reduced  old-age  iaisurance 
benefits  prior  to  death.  Where  a  wid- 
ower's benefit  reduced  under  paragraph 
(b)  (2)  of  Urn  section  is  greater  than 
82 li  percent  erf  the  primary  insurance 
amount  and  the  benefit  rate  to  which  the 
deceased  wage  earner  would  have  been 
entitled  if  she  were  still  livmg  is  lower 
than  the  rate  described  in  paragraph  (b) 
'  2 )  of  this  section,  the  widower  will  re- 
ceive the  higher  of: 

(i)  82 '2  percent  of  the  deceased  wage 
earner's  primary  insurance  amount,  or 

(ii)  The  benefit  rate  to  which  the 
deceased  wage  earner  would  have  been 
entitled  if  she  were  still  living. 

( c )   Effect  of  remarriage.  If  a  widower : 

(1)  After  age  62,  for  months  prior  to 
January  1973,  or 

(2)  After  age  60.  for  months  after 
December  1972,  marries  a  woman  not  en- 
titled to  wife's,  widow's,  mother's,  or 
parent's  insurance  benefits  or  child's 
(after  attainment  of  age  18)  insurance 
benefits,  the  amount  of  the  widower's  in- 
surance benefit  for  any  month  beginning 
with  the  month  in  which  such  marriage 
occurs  and  for  each  month  thereafter 
through  the  month  prior  to  the  month 
the  marriage  is  terminated,  is  equal  to 
one-half  of  the  primary  instirance 
amoimt  of  the  deceased  wife  upon  whose 
earnings  record  the  widower's  insurance 
benefit  is  based.  For  benefits  for  months 
after  January  1968  and  before  January 
1970,  such  benefit  is  equal  to  one-half  of 
the  primarj'  insurance  amount  of  such 
deceased  individual  or  $105,  whichever  is 
the  smaller  amount.  (This  paragraph  is 
applicable  to  benefits  for  months  after 
August  1965,  but  in  the  case  of  an  indi- 
vidual who  wais  not  entitled  to  a  widow- 
er's insurance  benefit  for  August  1965 
only  on  the  basis  of  an  application  filed 
after  June  1965.) 

10.  Section  404.335  is  amended  by  re- 
vising paragraph  (a)(6)  to  read  as  fol- 
low's : 

§404.335      Mothrr*i<   insurance  benefit**; 
conditions  of  entillomenl. 

(a)  Conditions  of  entitlement  after 
August  1965.  The  widow  and  every  sur- 
viving divorced  mother  as  defined  in 
!(  404.1105(c)  of  an  individual  who  died 
fully  or  currently  insured  is  entitled  to 
mother's  Insurance  benefits  if  she: 
•  •  •  •  « 

(6)  In  the  case  of  a  surviving  divorced 
mother — 

(1)  The  child  referred  to  in  subpara- 
graph (2)  of  this  paragraph  is  her  son, 
daughter,  or  legally  adopted  child,  and 

(ii)  The  benefits  referred  to  in  such 
subparagraph  are  payable  on  the  basis 
of  such  individual's  earnings  record,  and 

(ill)  'With  respect  to  entitlement  for 
months  prior  to  January  1973,  she  was 
receiving  at  least  one-half  of  her  support 
from  such  individual  (see  §404.350),  or 
was  receiving  sul)stantial  contributions 
from  such  Individual  pursuant  to  a 
written  agreement  (see  §  404.351(a)),  or 
there  was  in  effect  a  court  order  for  sub- 
stantial contributions  to  her  support 
from  such  individual  (see  §  404.351(c)) 
at  the  time  of  his  death,  or  if  he  had  a 


period  of  disability  which  did  not  end 
l)ef  ore  the  month  in  which  he  died,  at  the 
time  such  period  began. 

•  •  *  *  • 

11.  Section  404.33C  is  amended  by  revis- 
ing paragraphs  (a)(9)  and  (d)C9)  to 
read  as  follows : 

§  104.336     Mother's    insurance    l>eneflt»; 
duration  of  eiitillcnicitt. 

(a)    •  •   * 

(9)  In  the  case  of  a  woman  entitled 
to  mother's  insurance  benefits  based  on  a 
purported  marriage  (see  §404.1101(0 
(2) )  to  the  deceased  Individual,  another 
woman  is  certified  for  entitlement  to 
mother's  or  widow's  insurance  benefits 
based  on  such  deceased  individual's 
earnings  record  and  such  other  woman 
is  the  widow  (or  is  deemed  to  be  the 
widow)  of  the  deceased  Individual  under 
the  provisions  of  section  216'h)(l)(A) 
of  the  Act. 

•  *  •  •  • 

(d)    •  •  • 

(9)  In  the  case  of  a  widow  entitled  to 
a  mother's  insurance  benefit  bsised  on  a 
purported  marriage  (see  §  404.1101(c) 
(2) )  to  the  deceased  individual,  another 
woman  is  certified  for  entitlement  to 
mother's  or  widow's  insurance  benefits 
based  on  such  deceased  individual's  earn- 
ings record  and  such  other  woman  is  the 
widow  (or  is  deemed  to  be  the  widow) 
of  the  deceased  individual  under  the  pro- 
visions of  section  216(h)  (1)  (A)  of  the 
Act. 

•  •  •  •  * 

12.  Section  404.350  is  amended  by  re- 
vising paragraph  (a)  to  read  as  follows: 

§  404.350      "Otie-lialf  support"  defined. 

(a)  Applicability.  One  of  the  require- 
ments for  entitlement  to  a  husband's, 
widower's,  or  parent's  insurance  benefit 
under  sections  202(c)(1)(C).  202(f)(1) 
(D),  and  202(h)  (1)  (B)  (1)  of  the  Act, 
respectively,  Is  that  the  person  claiming 
such  benefit  was  receiving  at  least  one- 
half  support  from  the  insured  Individual 
at  a  specified  time.  (For  exceptions  to 
this  requirement  in  the  case  of  husband's 
or  widower's  insurance  benefits  see 
§§404.316(0  and  404.331(b).)  Under  the 
Social  Security  Amendments  of  1965 
(Pub.  L.  89-97),  a  requirement  for  en- 
titlement to  a  wife's  insurance  benefit  as 
a  divorced  wife,  a  widow's  insurance 
benefit  as  a  surviving  divorced  wife,  or  a 
mother's  Insurance  benefit  as  a  surviving 
divorced  mother  is  that,  at  a  specified 
time,  she  was  receiving  at  least  one-half 
support  from  the  insured  individual,  or 
she  was  receiving  substantial  contribu- 
tions from  such  individual  (pursuant  to 
a  written  agreement ) ,  or  there  was  in 
effect  a  court  order  for  substantial  con- 
tributions to  her  support  from  such  In- 
dividual. Pub.  L.  92-603  removed  these 
support  requirements  for  entitlement  to 
benefits  as  a  divorced  wife,  a  surviving 
divorced  wife,  and  a  surviving  divorced 
mother  effective  with  monthl>'  benefits 
payable  after  December  1972.  Under  sec- 
tion 202  ( g )  ( 1 )  ( F )  of  the  Act,  prior  to  the 
1965  amendments,  one  of  the  require- 
ments for  entitlement  to  a  mother's  in- 
surance benefit  as  a  former  wife  divorced 


(now  designated  as  a  surviving  divorced 
mother)  was  that,  at  a  specified  time, 
she  was  receiving  from  her  deceased 
former  husband  (pursuant  to  agreement 
or  court  order)  at  least  one-half  of  her 
support.  One-hall  support  may  be  re- 
quired in  some  cases  to  establish  de- 
pendency of  a  child  on  a  stepfather,  step- 
mother, adopting  father,  or  adopting 
mother  and  (under  the  law  in  effect  prior 
to  the  Social  Security  Amendments  of 
1967  (Pub.  L.  90-2481)  to  establish  de- 
pendency of  a  child  on  a  natural  or 
adopting  mother. 

•  *  •  *  • 

13.  Section  404.351  is  amended  by  re- 
vising paragraphs  (a)  and  (O  to  read 
as  follows : 

§  404.331      Ajrreenient,  court  order,  and 
Kub^lantial  ronlributions  defined. 

(a)  Agreement  for  substantial  con- 
tributions  after  August  1965  and  prior 
to  January  1973.  For  purposes  of  section 
202(b)(1)(D),  202(e)(1)(D),  and  202 
(g)  (1)  (F)  (1)  (H)  of  the  Act.  as  in  effect 
for  months  September  1965  through  De- 
cember 1972,  the  term  "written  agree- 
ment" means  an  agreement  signed  by 
the  former  husband  providing  for  sub- 
stantial contributions  by  him  for  the 
claimant's  support.  It  must  be  in  effect 
at  the  applicable  time  but  It  need  not  be 
legally  enforceable.  "Substantial  contri- 
butions pursuant  to  a  written  agree- 
ment" means  contributions  (as  defined  in 
§  404.350(d) )  that  are  regular  and  suffi- 
cient to  constitute  a  material  factor  in 
the  cost  of  the  claimant's  support.  Gen- 
erally, the  claimant  must  actually  be 
receiving  the  contributions  at  the  appli- 
cable time.  However,  if  the  former  hus- 
band had  been  making  such  contribu- 
tions toward  the  claimant's  support,  but, 
prior  to  the  applicable  time,  was  either 
forced  to  stop  making  such  contribu- 
tions, or  to  decrease  the  amount  of  his 
contributions  because  of  circumstances 
beyond  his  control  ( such  as  illness  or  un- 
employment) ,  it  may  be  determined  that 
he  was  making  substantial  contributions 
at  the  applicable  time  if  the  former  hus- 
band would  have  continued  the  contribu- 
tions if  he  could  and  his  failure  to  do  so 
did  not  last  for  more  than  9  moriths 
(either  consecutive  or  intermittent)  of 
the  12-month  period  ending  with  the 
applicable  time 

*  «  •  *  • 

(c)  Court  order  for  substantial  con- 
tributions after  August  1965  and  prior 
to  January  1973.  For  purposes  of  sections 
202(b)(1)(D),  202(e)(1)(D),  and  202 
(g)  (1)  (F)  (i)  (HI)  of  the  Act,  as  in  effect 
for  months  September  1965  through  De- 
cember 1972,  the  term  "court  order  for 
substantial  contributions"  means  any 
court  order,  judgment,  or  decree  of  a 
court  of  competent  jurisdiction  which 
requires  regular  contributions  that  are 
a  material  factor  in  the  cost  of  the 
claimant's  support  and  which  is  in  effect 
at  the  applicable  time.  If  such  contribu- 
tions are  required  by  a  court  order,  this 
condition  is  met  whether  or  not  the  con- 
tributions were  actually  made. 
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14.  Section  404.352  is  revised  to  read  as 
follows : 

§  404.352      Minimum  monthly  8urvi>or''8 
in:>urance  bonelit  amount. 

(a)  General.  When  only  one  individ- 
ual is  entitled  to  a  survivor's  Insurance 
benefit  for  any  month,  the  amount  of 
such  monthly  survivors  insurance  bene- 
fit, before  any  reduction  under  §  404.353. 
or  section  202' q)  of  the  Act.  shall  be  not 
less  than : 

(1»    $93.80  for  months  after  May  1974: 

(2)  $90.50  for  months  after  February 
1974  and  before  June  1974: 

(3>  $84.50  for  months  after  August 
1972  and  before  March  1974: 

(4>  $70.40  for  months  after  December 
1970  and  before  September  1972: 

i5i  $54  for  months  after  December 
1969  and  before  January  1971 : 

(6 1  $55  for  months  after  January  1968 
and  before  January  1970: 

(7>  $44  for  months  after  December 
1964  and  before  February  1968: 

(8)  $40  for  months  after  July  1961 
and  before  January  1965. 

(b>  Sole  surviving  widow' er't's 
monthly  benefit.  Effective  January  1973. 
a  widow  or  widower  who  Is  the  sole  sur- 
vivor entitled  to  benefits  will  not  receive 
less  than  $84.50  reduced  for  months  of 
entitlement  prior  to  age  62. 

15.  Section  404.353  is  amended  by  re- 
vising paragraph  td'  to  read  as  follows: 

§  404.353      .Simultant-oui*    entillemrnt     to 
more  tlian  one  type  of  bonclit. 

•  ■  •  •  • 

(d)  Child's  insuroTice  benefits.  A  child 
may.  for  any  month,  be  entitled  to  a 
child's  insurance  benefit  en  more  than 
one  individual's  earnings  If  all  the  con- 
ditions   for    entitlement    described    In 
§  404.320  are  met  with  respect  to  ea^h 
claim.  If  two  or  more  children  could  upon 
application  be  entitled  to  child's  insur- 
ance benefits  ba-sed  on  the  earnings  of 
more   than  one   individual,  all  of  such 
children  entitled  to  benefits  based  on  the 
earnings  of  one  individual  will  (without 
the  necessity   of  filing  application"    be 
deemed    entitled    to    child's    insurance 
benefits  <if  otherwise  eligible  i   based  on 
all  earnings  records  with  respect  to  which 
at  least  one  of  such  children  has  filed 
application.  In  any  case  in  which  a  child's 
entitlement  to  more  than  one  child's  in- 
surance   benefit    is    established    for    a 
month,  such  child  shall  be  entitled  only 
to  the  child's  insurance  benefit  for  such 
month  which  is  based  on  the  earnings  of 
the  individual  who  has  the  highest  pri- 
mary insurance  amount;  except  that,  for 
months  after  December  1972.  such  child's 
insurance  benefit  shall  be   the  highest 
benefit  to  which  such  child  could  be  en- 
titled under  §  404.322   (without  the  ap- 
plication of  5  404  403)  or  8  404.409  if  en- 
titlement to  such  benefit  would  not  result 
in  any  other  person  receiving  a  lower 
benefit  (after  the  application  of  §404- 
403)  than  such  other  person  would  have 
received  if  such  child  were  entitled  based 
on  the  earnings  of  the  Individual  with 
the  highest  primary  insurance  amount. 
,  •  •  •  • 
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IRegrvilatlona  No.  4. 161 

PART  404 — FEDERAL  OLD-AGE.  SURVI- 
VORS, AND  DISABILITY  INSURANCE 
(1950  ) 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED   (1974      ) 

Disability  Rights  and  Benefits  and  Determi- 
nations of  Disability  or  Blindness 

On  January-  11.  1974.  there  was  pub- 
lished in  the  Federal  Register  (39  FR 
1624)  a  notice  of  proposed  rule  making 
with  proposed  Subpart  I  of  Regulations 
No.  16  relating  to  the  criteria  for  making 
determinations  of  disability  or  blindness 
under  title  XVI  of  the  Social  Security 
Act.  as  amended  by  section  301  of  the 
Social  Security  Amendments  of  1972 
( Pub.  L.  92-603  > .  approved  October  30. 
1972. 

These  proposed  regulations  provided: 
<l)  The  definitions  of  disability  and 
blindness  under  title  XVI  of  the  Act. 
(2)  title  XVI  eligibility  requirements 
with  respect  to  disability  or  blindness 
for  State  welfare  recipients  who  received, 
for  December  1973,  disability  or  blind- 
ness benefits  under  a  State  plan,  (3> 
evaluation  criteria  for  determining  dis- 
ability or  blindness.  (4>  evidentiary  re- 
quirements. (5)  evaluation  of  work  ac- 
tivities as  they  relate  to  the  Issue  of 
disabiUty.  and  i6»  criteria  for  continuing 
disability  evaluations. 

Subsequently,  on  September  11.  1974, 
there  was  published  in  the  Federal  Reg- 
ister (39  FR  32757 »  a  notice  of  proposed 
rule  making  with  the  proposed  amend- 
ments to  Subpart  P  of  Regulations  No.  4 
and  Subpart  I  of  Regulations  No.  16  re- 
latine:  to  an  increase  in  the  amount  of 
monthly  earnings  In  the  earnings  guide- 
lines for  determining.  In  the  absence  of 
evidence  to  the  contrary,  ability  to  en- 
gage in  substantial  gainful  activity.  'With 
respect  to  both  of  the  aforementioned 
publications  in  the  Federal  Registeb, 
interested  parties  were  given  30  days  in 
which  to  submit  data,  views,  and  argu- 
ments. 

Six  letters  of  comments  were  received 
in  response  to  the  proposed  Subpart  I 
of  Regulations  No.  16  relating  to  the 
criteria  for  making  determinations  of 
disability  or  blindness.  There  follows  a 
discussion  of  these  comments  and  the 
disposition  thereof. 

Two  writers  contended  that  the  Inter- 
pretation accorded  to  inability  to  engage 
in  substantial  gainful  activity  In  5  416  - 
902  and.  .specifically,  the  requirement 
that  impairments  must  result  in  a  "lack 
of  ability  to  perform  significant  func- 
tions as  moving  about,  handling  objects, 
hearing,  speaking,  reasoning,  and  under- 
standing" IS  so  restrictive  as  to  effec- 
tively deny  needed  assistance  to  Indi- 
viduals and.  thus,  defeat  the  purpose  of 
the  Supplemental  Security  Income  leg- 
islation. They  recommend  individualized 
determinations  of  Impairment  severity 
based  on  specific  employment  opportu- 
nities rather  than  on  the  ability  to 
handle  objects,  etc.  Both  writers  also 
raised  questions  regarding  the  geographic 
concept  of  available  work:  one  stated 
that  If  a  person  is  to  be  excluded  because 


"work"  exists  In  several  regions  of  the 
country.  It  seems  unreasonable  to  expect 
Indigents  to  he  able  to  relocate  to  regions 
where  such  work  Is  available. 

In  determinations  of  disability  under 
title  XVI,  the  law  provides  that  an  in- 
dividual shall  be  determined  to  be  under 
a  disability  only  if  physical  or  mental  Im- 
pairments which  are  demonstrable  by 
medically  acceptable  clinical  and  labora- 
tory diagnostic  techniques  prevent  him 
from  engaging  in  substantial  gainful  ac- 
tivity. Accordingly,  there  Is  no  basis  for 
a  finding  of  disability  under  title  XVI  of 
the  Social  Security  Act  if  an  Individuals 
capacity  to  perform  his  past  or  other 
work  is  not  precluded  by  an  "impair- 
ment" affecting  such  significant  work 
functions  as  moving  about,  handling  ob- 
jects, hearing,  speaking,  reasoning,  or 
understanding,  as  suggested  by  the 
writer.  Section  416  902(b)  specifically 
provides  for  Individualized  determina- 
tions of  whether  the  Individual  can  be 
rea.sonably  expected  to  engage  In  sub- 
stantial gainful  activity  In  light  of  his 
Impairment,  vocational  background,  age. 
education,  and  the  incidence  of  such 
work  in  the  economy. 

The  term  "work  which  exists  In  the 
national  economy"  has  been  esiieclally 
defined  in  the  law  to  mean  work  which 
exists  in  significant  numbers  either  In 
the  region  where  the  individual  in  ques- 
tion resides  or  in  several  regions  of  the 
country.  The  purpose  of  the  "national 
economy"  test  Is  unrelated  to  the  ques- 
tion of  where  an  individual  should  seek 
employment.  This  distinction  Is  ex- 
pressed In  the  report  of  the  Committee 
on  Ways  and  Means  (H.R.  Rpt.  No.  90- 
544,  90th  Cong  .  1st  Sess.,  30  (1967) )  and 
in  the  report  of  the  Committee  on 
Finance  <S.  Rpt  No  90-744.  90th  Cong  . 
1st  Sess.  49  (1967)  )  which  states: 

It  Is.  and  has  been,  the  Intent  of  the 
statute  to  provide  a  definition  of  disability 
which  c»o  be  applied  with  uniformity  and 
consistency  throughout  the  Nation,  without 
regard  to  where  a  particular  Individual  may 
reside,  to  local  hiring  practices  or  employer 
preferences,  or  to  the  state  of  the  local 
or  national  economy. 

Although  this  concept  regarding  the 
"national  economy  "  test  was  originally 
designed  for  the  title  II  disability  pro- 
gram, it  expressly  carried  over  to  title 
XVI  section  1614(a)  (3)  (B)  ).  The  Com- 
mittee reports  make  clear  that  title  XVI 
criteria  for  determining  disability  should 
parallel  those  of  the  title  n  program. 

The  same  writers  commented  that  the 
reliance  by  the  Social  Security  Adminis- 
tration upon  physicians  in  its  employ  to 
evaluate  the  evidence  when  there  is  an 
issue  as  to  whether  an  individual's  im- 
pairment Is  medically  the  equivalent  of 
an  impairment  listed  in  the  Appendix 
to  Subpart  I  is  subject  to  question.  It 
was  suggested  that  the  section  should 
be  broadened  to  allow  at  least  two  phy- 
sicians, one  selected  by  the  applicant 
and  smother  selected  by  the  Social 
Security  Administration,  to  evaluate  the 
evidence. 

This  suggestion  a.ssumes  that  the  de- 
termination of  medical  equivalence  is  an 
adversary  procedure.  This  Is  not  the  case. 
The  requirement  In  the  regulations  that 
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the  medical  Judgment  of  a  physician, 
designated  by  the  Secretary,  be  included 
in  tlie  determination  of  medical  equiva- 
lency is  intended  to  make  it  clear  that 
such  a  determination  is  not  only  based 
on  sound  medical  documentation  but 
upon  the  expertise  of  physicians,  since 
only  pluslcians  have  the  medical  knowl- 
edge and  technical  competency  to  make 
such  a  complex  judgment.  Furthermore, 
it  must  be  emphasized  that  the  entire 
concept  of  medical  equivalence  is  de- 
signed to  work  in  the  applicant's  favor 
since  without  it  a  medical  allowance 
could  only  be  based  on  the  meeting  of 
precise  Listing  criteria.  Moreover,  con- 
ditions which  constitute  neither  a  listed 
Impairment  nor  the  medical  equivalent 
thereof  may  still  be  found  to  be  dis- 
abling if  they  do.  In  fact,  prevent  an 
Individual  from  engaging  in  any  substan- 
tial gainful  activity. 

One  writer  commented  that  a  more 
precise  definition  of  the  term  "justifiable 
cause"  should  be  provided  in  §  416.907 
to  Insure  the  proper  interpretation  of 
justifiable  cause  for  failure  to  follow 
prescribed  treatment.  We  acknowledge 
that  the  writer's  point  is  well  taken  and 
we  tire.  In  fact.  In  the  process  of  develop- 
ing examples  to  illustrate  "justifiable 
cause"  which  we  plan  to  incorporate  into 
the  regulations.  However,  we  believe  that 
the  public  should  have  an  opportunity  to 
comment  on  such  examples  before  Uiey 
are  published  as  final  regulations.  Ac- 
cordingly, It  would  be  Inappropriate  to 
Include  this  change  in  the  final  regula- 
tions at  this  time. 

Another  writer  commented  that  In 
those  Instances  where  the  Social  Security 
Administration  makes  a  less  favorable 
decision  overruling  the  State  agency 
decision,  the  applicant  should  be  ad- 
vised In  writing  of  the  State  agency  de- 
termination and  the  basis  for  the  Social 
Security  Administration's  decision.  In 
addition,  the  writer  indicated  that  it  is 
questionable  whether  the  Social  Security 
Administration  should  be  able  to  over- 
rule a  favorable  State  agency  decision 
and  that  an  adverse  determination  based 
solely  on  the  record  without  further  In- 
quiry violates  the  Integrity  of  the  de- 
cision making  process. 

When  a  State  agency  makes  a  deter- 
mination of  disability,  the  claimant  re- 
ceives written  notification  of  the  State 
agency's  decision  and  has  this  Informa- 
tion available  to  him  should  the  Social 
Security  Administration  on  subsequent 
review  arrive  at  a  less  favorable  finding. 
In  that  event,  since  the  Individual  has 
already  been  notified  of  his  eligibility  and 
put  in  payment  status,  he  is  informed  in 
writing  of  the  basis  for  the  revision  of 
the  favorable  decision  and  is  offered  the 
opportunity  for  an  evidentiary  hearing 
before  benefit  payments  are  stopped.  The 
Secretary's  right  to  modify  or  reverse 
(even  on  the  same  evidence)  a  favorable 
decision  made  by  the  State  agency  in  his 
behalf  Is  the  ultimate  tool  he  uses  to  as- 
sure nationwide  uniformity  of  the  appli- 
cation of  national  policy  and  thus  en- 
hance, rather  than  violate,  the  integrity 
of  the  decision  making  process. 


Concern  was  expressed  by  one  writer 
that  there  is  no  indication  in  §  416.924 
that  the  social  security  district  ofQce 
will  be  able  to  provide  for  transportation 
costs  incurred  by  applicants  in  obtain- 
ing medical  evidence  of  their  disability. 

We  have  expanded  §  416.924  in  reply 
to  this  inquiry.  A  new  paragraph  (c)  has 
been  added  to  this  section  to  include 
the  information  that  an  applicant  will 
not  be  responsible  for  any  transporta- 
tion co.sts  incurred  in  securing  medical 
evidence  needed  to  support  his  claim  of 
di.<:ability. 

In  addition,  two  writers  stated  that 
where  an  evaluation  has  been  made  of 
disability  based  on  criteria  similar  to 
those  of  the  Social  Security  Administra- 
tion, such  evaluation  should  be  acceded 
to  by  the  Social  Security  Administration. 
In  this  regard,  the  writer  urged  that  any 
determination  of  disability  under  title 
II  automatically  be  used  to  establish  dis- 
ability for  supplemental  security  Income 
purposes. 

The  criteria  for  making  determina- 
tions of  disability  under  Supplemental 
Security  Income  for  the  Aged,  Blind, 
and  Disabled  (title  XVJ)  are  promul- 
gated in  sections  1614(a)  (2)  and  (3) 
of  the  Social  Security  Act.  These  are  the 
same  as  the  criteria  under  title  n  (sec- 
tion 216(1)  (1) )  of  the  same  Act.  There- 
fore, a  favorable  decision  of  disability 
under  title  n  of  the  Act  may  be  adopted 
to  establish  disability  for  suplemental 
security  income  eligibility  purposes,  as 
the  writer  .suggested. 

Since  a  decision  of  any  other  govern- 
mental agency  is  based  on  different  cri- 
teria, it  is  not  determinative  of  the  ques- 
tion for  supplemental  security  income 
purposes.  The  other  agency's  decision  is, 
however,  not  disregarded;  rather,  the 
evidence  (medical  signs,  symptoms,  lab- 
oratory findings)  which  that  agency  re- 
lied on  is  considered  by  the  Social  Se- 
curity Administration  in  making  the 
supplemental  security  Income  disability 
decision. 

One  writer  commented  that  the 
phrase  "good  cause"  is  not  defined  in 
?  416.927. 

We  agree  that  the  concept  of  "good 
cause"  as  It  applies  to  the  failure  or 
refusal  of  an  Individual  to  present  him- 
self for  a  consultative  examination 
should  be  defined  if  it  remains  In  the 
regulations.  However,  in  such  situations, 
the  basis  for  finding  the  claimant  not  to 
be  disabled  would  more  appropriately 
be  that  the  evidence  does  not  support  a 
finding  of  disability.  Therefore,  we  are 
presently  giving  consideration  to  the 
question  of  whether  there  is  a  need  to 
retain  this  concept.  Either  to  eliminate 
the  concept,  however,  or  to  further  elab- 
orate on  the  meaning  of  the  phrase 
"good  cause"  would  constitute  a  substan- 
tive change  in  regulations  upon  which 
the  public  should  have  an  opportimlty 
to  comment.  Therefore,  a  change  Is  not 
Included  in  the  final  regulations  at  this 
time. 

The  same  writer  objected  to  the  part 
of  5  416.932(a)  which  states  that  "work 
which  does  not  in  Itself  constitute  sub- 


stantial gainful  activity  may,  neverthe- 
less, indicate  the  existence  of  a  residual 
capacity  of  such  individual  to  engage 
in  substantial  gainful  activity."  It  is  felt 
that  this  provision  would  result  in  push- 
ing onto  the  general  assistance  rolls  per- 
sons who  are  capable  of  some  minimal 
work  around  the  house  butrare,  in  fact, 
unemployable. 

The  statement  that  work  which  in 
itself  does  not  constitute  substantial 
gainful  activity  may  nevertheless  indi- 
cate the  existence  of  a  residual  capacity 
of  such  individual  to  engage  in  substan- 
tial gainful  activity  is  not  intended  to 
be,  in  itself,  a  criterion  for  demal  or 
cessation  of  benefits.  Its  purpose  is  to 
distinguish  the  Lssue  of  ability  to  engase 
in  substantial  gainful  activity  from  the 
issue  of  whether  work  activity  consti- 
tutes substantial  gainful  activity.  If  ths 
individual's  work  activities  do  not  con- 
stitute substantial  gainful  activity  but 
are  such  that  they  indicate  a  greater 
capability  than  is  being  demonstrated, 
medical  and  vocational  considerations 
must  be  taken  into  account  to  determine 
the  issue  of  ability  to  engage  in  substan- 
tial gainful  activity. 

Tv.-o  writers  maintained  that  refer- 
ence to  sheltered  workshops  should  be 
deleted  from  §  416.932(e)  and  J  416.934 
(a)  since  by  definition  the  majority  of 
Individuals  who  participate  in  sheltered 
employment  are  disabled. 

It  is  recognized  that  impaired  indi- 
viduals who  engage  in  sheltered  employ- 
ment are  generally  less  productive  than 
unimpaired  workers  in  commercial  em- 
ployment and  that,  typicaUy,  they  are 
limited  to  lower  than  average  earnings 
in  a  sheltered  environment  where  special 
adjustments  are  made  for  the  handi- 
capped to  a  degree  not  found  in  outfiide 
employment.  For  this  reason,  when  hand- 
icapped workers  In  sheltered  employ- 
ment have  earnings  of  $200  or  less  per 
month.  It  is  presumed  that  they  are  not 
engaging  In  substantial  gainful  activity 
regardless  of  whether  the  work  is  com- 
parable to  that  of  unimpaired  workers 
(§  416.934(c)).  (See  below  for  discus- 
sion of  revised  earnings  amounts  for  the 
purpose  of  determining  ability  to  engage 
in  substantial  gainful  activity.)  Simi- 
larly, if  average  monthly  earnings  are 
more  than  $200,  the  evaluation  guides 
specifically  emphasize  the  need  to  fully 
consider  the  possibility  of  a  subsidy. 
However,  the  fact  that  an  organization 
hiring  handicapped  individuals  receives 
a  subsidy  would  not  necessarily  establish 
that  a  particular  employee  is  being  paid 
a  subsidy.  'Whether  the  work  of  a  par- 
ticular individual  constitutes  substantial 
gainful  activity  must  be  determined  by 
the  individual's  productivity  rather  than 
by  the  financial  condition  or  motivations 
of  the  employer.  Moreover,  to  completely 
exempt  employees  of  sheltered  workshops 
from  the  work  provisions  would  be  unfair 
to  similarly  Impaired  Individuals  who 
derive  their  earnings  from  non-sheltered 
employment.  It  should  be  noted  that  the 
concept  of  substantial  gainful  activity 
does  not  apply  to  statutory  blindness  un- 
der title  XVI. 
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One  writer  contended  that  the  policy 
expressed  in  §  416.933  also  appeared  to 
be  designed  in  a  manner  which  would 
reduce  the  numl)er  of  persons  eligible  for 
supplemental  security  income  benefits 
on  the  basis  of  a  disability. 

While  the  time  spent  In  work  may  or 
may  not  ten'3  to  show  ability  to  engage 
in  subetantial  gainful  activity  for  the 
disabled  individual,  the  determination  as 
to  whether  the  work  constitutes  substan- 
tial gainful  activity  must  also  consider 
the  nature  of  the  duties  performed,  the 
skills  and  experience  required  to  do  the 
job,  productivity,  and  any  other  factors 
that  relate  to  the  value  of  the  services. 
Thus,  in  the  context  of  the  proposed  reg- 
ulations, this  section  is  intended  only  to 
explain  that  the  time  spent  in  work  is  an 
important,  but  not  necessarily  control- 
ling, factor  in  the  evaluation  of  work 
activity. 

Another  writer  recommended  substi- 
tuting the  term  "health"  for  the  term 
"medical"  in  55  416.902-416.939  in  those 
contexts  referring  to  (1)  the  findings 
necessary  to  establish  disability  or  bhnd- 
cess.  <2i  the  tjijes  of  examinations  which 
may  be  required,  and  <3>  the  specialist 
performing  the  required  examination. 
The  intent  is  to  clarify  that  optometrists' 
reports  may,  in  accordance  with  recent 
amendments  (Pub.  L.  93-66 ».  be  used  to 
determine  whether  an  individual  is  or  is 
not  statutorily  bUnd. 

Section  416.903(a>   states  that  "to  be 
statutorily  blind,   as  defined  in   §  416.- 
901(d) .  an  individual  need  only  meet  the 
test  of   blindness   as   so   defined."   This 
means   that   an   individual,   to  become 
eligible   for  payments   on   the  basis   of 
statutory  blindness,  must  establish  that 
he  has  a  central  visual  acuity  of  20/200 
or  less  in  the  better  eye  with  best  cor- 
rection, or  a  limitation  in  visual  fields 
such  that  the  widest  diameter  of  the 
visual  field  subtends  an  angle  no  greater 
than  20  degrees.  To  establish  whether  or 
not  this  degree  of  loss  is  present,  §  416- 
924(a)  (3)    states   that  measurement  of 
visual  acuity  or  fields  may  be  supplied 
by  either  a  physician  specializing  in  eye 
diseases  or  by  an  optometrist.  Accord- 
ingly, the  regulations  are.  without  alter- 
ation, in  conformity  with  section  214  of 
Public    Law    93-66    which    states    that 
"•  •  "in  determining,  for  the  purposes 
of   tills   title   whether   an   Individual   is 
blind,  there  shall  be  an  examination  by 
a  physician  .skilled  in  diseases  of  the  eye 
or  by  an  optometrist,  whichever  the  in- 
dividual may  select  •  •  •  '  The  regula- 
tions as  they  were  previously  written  per- 
mitted the  use  of  an  optometrist's  report; 
however,  to  remove  any  doubt  about  the 
use  of  such  reports  5  416  903  has  been 
expanded  (see  §  416.903(c)  ) . 

One  writer  contended  that  requiring 
comments  in  triplicate  is  an  undue  bur- 
den which  precludes  some  individuals 
from  participation  in  the  ride  making 
process. 

The  requirement  that  comments  be 
submitted  in  triplicate  is  to  facilitate  the 
processing  of  such  comments.  Where 
fewer  copies  are  received,  tliere  is  an 
internal  delay  caused  by  the  necessity  to 
reproduce  the  required  copies.  An  addi- 


tional problem  may  arise  If  the  quality 
of  the  copy  received  is  such  that  dupli- 
cate copies  are  difficult  or  Impossible  to 
read.  One  of  the  three  copies  is  kept  at 
Social  Security's  OCBce  of  Public  Affairs 
in  Washington,  D.C..  for  public  Inspec- 
tion; the  second  is  used  as  a  control  to 
assure  that  the  final  regiolatlons  are  re- 
sponsive to  the  comments;  and  the  third 
is  sent  to  the  component  responsible  for 
writing  the  regulation. 

Two  writers  commented  on  the  omis- 
sion from  Section  12  04  of  the  proposed 
Listing  of  Impairments  of  the  reference 
to  "irreversible  organ  damage"  In  the 
evaluation  of  claims  involving  drug  ad- 
diction or  alcoholism.  One  writer  took 
exception  to  this  omission  and  the  other 
writer  endoreed  it. 

Reference  to  "irreversible  organ  dam- 
age" in  the  Listing  of  Impairments  in  the 
appendix  to  Subpart  P  of  the  title  II 
regulations   '  Part  404  of  this  chapter) 
was  included  to  present  only  one  aspect 
of  a  situation  in  which  a  drug  addict  or 
alcoholic  might  be  found  "disabled"  and 
was  not  intended  to  represent  the  only 
basis  for  such  a  finding.  In  determining 
whether  a  drug  addict  or  alcoholic     Is 
disabled,  it  is.  in  fact,  also  necessary  to 
consider  whether   any   other  Listing   is 
met  or  equaled,  or  whether  disability  may 
be  established  on  the  basis  of  an  im- 
pairment of  le.sser  severity  in  conjunc- 
tion with  appropriate  vocational  factors. 
This  particular  Listing  criterion  deal- 
ing with  irreversible  organ  damage  in 
connection  with  drug  addiction  and  al- 
coholism   has.    however,    been    subject 
to  considerable  misunderstanding.  The 
most    common    misunderstanding    has 
been  that  irreversible  organ  damage  was 
a  requisite  to  the  allowance  of  any  claim 
involving  drug  addiction  or  alcoholism 
and  was  Interpreted  as  a  bar  to  finding 
drug    addicts    and    alcoholics    disabled. 
Consequently,  in  order  to  avoid  such  mis- 
understanding's,   specific     reference    to 
"irreversible   organ   damage"   has  been 
omitted  from  Section   12.04  of  the  Ap- 
pendix to  the  title  XVI  regulations.  In 
addition,  to  make  clear  that  the  presence 
of  a  condition  diagnosed  as  addiction  to 
alcohol  or  drucs  will  not.  by  itself,  be  the 
basis  for  finding  that  an  individual  Is 
or  is  not  under  disability,  a  clarifying 
statement  to  that  effect  can  be  found  in 
?  416  906(d)   of  the  regulations. 

The  writer  who  endorsed  the  modifica- 
tion also  provided  suggestions  with  re- 
sjject  to  general  procedures  for  evaluat- 
mg  disability  where  drug  addiction  or 
alcoholism  is  involved.  Specifically,  the 
writer  urged  that  disability  applications 
be  treated  on  their  individual  merits 
through  comprehensive  multiphasic 
screening  and  work-ability  clinics  rather 
than  on  a  "hit  or  mLss"  diagnosis  by  a 
physician.  Where  sufiBcient  evidence  Is 
not  avialable  for  a  determination,  addi- 
tional evidence  may  be  obtained.  Includ- 
ing evidence  obtained  through  "compre- 
hensive multiphasic  screening  and  work- 
ability clinics,  where  appropriate." 

This  writer  further  recommended  that 
a  recipient's  cash  pajmaents  be  tempo- 
rarily suspended  for  up  to  3  months  at 
the    discretion    of    the    involved    social 


worker  where  such  recipient  is  receiving 
benefits  on  the  basis  of  disability  attrib- 
utable to  alcoholism  and  resumes  his 
consumption  of  alcohol.  Further,  section 
1611(e)(3)(A)  specifies  that  an  Individ- 
ual who  is  medically  determined  to  be  a 
drug  addict  or  alcoholic  must  undergo 
appropriate  treatment  for  his  condition 
(if  available)  and  must  comply  with  the 
terms  and  requirements  of  such  treat- 
ment in  order  to  be  eligible  for  benefits. 
Therefore,  while  such  individual's  estab- 
lished eligibility  creates  a  right  to  bene- 
fits which  may  be  made  conditional  by 
the  Statute  creating  that  right,  it  cannot 
be  done  simply  'at  the  social  worker's 
discretion",  as  recommended. 

Also.  5  416.901(b)  (2)  pertaining  to  eli- 
gibility for  payments  as  a  disabled  con- 
version recipient  has  been  modified  to 
incorporate  the  provision  in  section  9  of 
Public  Law  93-233  that  the  individual 
shall  be  considered  disabled  for  supple- 
mental security  income  purposes  If  he 
has  received  aid  on  the  basis  of  disability 
imder  a  State  plan  for  at  least  1  month 
prior  to  July  1973,  in  addition  to  the 
prior  requirements  that  he  be  disabled 
as  defined  under  a  State  plan  as  in  effect 
for  October  1972  and  that  he  has  received 
aid  under  such  plan  (on  the  basis  of  dis- 
ability) for  December  1973.  so  long  as 
he  is  continuously  disabled  as  so  defined. 
This  provision  does  not  apply  to  the 
statutorily  blind. 

In  response  to  the  proposed  amend- 
ments to  Subpart  P  of  Regulations  No. 
4  and  Subpart  I  of  Regulations  No.  16 
relating  to  an  increase  in  the  amount 
of  monthly  earnings  in  the  earnings 
gxddelines  for  determining,  in  the  absence 
of  evidence  to  the  contrary,  ability  to 
engage  in  substantial  gainful  activity, 
five  letters  of  comments  were  received. 

There  follows  a  discussion  of  these 
comments  and  the  disposition  thereof. 

Two  writers  recommended  that  the 
earnings  levels  set  forth  in  §  404.1534  and 
§416  934  be  adjusted  to  the  various  levels 
of  State  supplementation  imder  title 
XVI.  It  was  stated  that  the  use  of  an 
absolute  dollar  amount  operates  as  a 
work  disincentive  because  the  amount  of 
an  individual's  benefit  may  exceed  the 
proposed  level  of  earnings  deemed  to  be 
substantial  gainful  activity. 

The  use  of  an  earned  income  test  with 
a  fixed  level  of  earnings  deemed  to  repre- 
sent substantial  gainful  activity  Is  con- 
sistent with  Congressional  intent.  Since 
the  1967  Amendments  to  the  Social  Secu- 
rity Act  reflect  Congressional  endorse- 
ment of  this  concept  by  expressly  author- 
izing the  SecretaiT  to  prescribe  the  cri- 
teria for  substantial  gainful  activity,  It 
seems  clear  that  the  Secretary  would  not 
be  expected  to  make  major  chann;es  in 
this  concept  without  prior  Congressional 
approval.  Moreover,  in  enacting  title 
XVI.  Congress  directed  that  the  title  n 
guidelines  be  followed  for  determining 
whether  an  individual  is  disabled.  A  fur- 
ther consideration  in  the  u.se  of  a  fixed 
level  of  earnings  for  determining  sub- 
stantial gainful  activity  is  the  fact  that 
adjusting  the  earnings  level  to  the  vari- 
ous levels  of  State  supplementation  un- 
der title  XVI  would  result  in  different 
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standards  of  eligibility  for  disability 
benefits  from  State  to  State.  This  would 
not  be  in  accord  with  the  concept  of  a 
nationally  uniform  definition  of  dis- 
ability which  is  inherent  in  the  disability 
programs  under  both  title  II  and  title 
XVI. 

Another  writer  expres.sed  the  opinion 
that  an  earnings  level  of  $200  is  not 
realistic  in  light  of  current  inflationary 
trends.  Concern  was  expressed  that  dis- 
ability beneficiaries  whose  benefits  are 
terminated  on  the  basis  of  these  regula- 
tions will  be  unable  to  support  themselves 
on  their  earnings,  thereby  requiring 
other  assistance  programs  to  fill  the 
gap. 

The  concept  of  "substantial  gainful 
activity"  Is  a  measure  of  the  claimant's 
ability  to  work.  It  is  not  intended  as  a 
measure  of  whether  the  individual's 
earnings  provide  him  with  a  subsistence 
level  income.  Thus,  the  proposed  Increase 
In  the  substantial  gainful  activity  guides 
Is  based  on  changes  that  have  occurred 
in  the  general  earnings  levels  in  the 
national  economy  in  recent  years. 

One  writer  objected  to  the  proposed 
provision  regarding  earnings  between 
$130  and  $200  on  the  grounds  that,  be- 
cause the  Social  Security  Administra- 
tion has  discretion  to  decide  that  a  per- 
son who  has  earnings  in  this  range  is 
able  to  engage  in  substantial  gainful 
activity,  persons  who  can  only  do  oc- 
casiCHial  part-time  work  may  be  found 
ineligible  for  benefits. 

The  policy  implementing  this  amend- 
ment provides  that  an  individual  whose 
earnings  average  from  $130  to  $200  a 
month  will  not  be  considered  engaged 
in  substantial  gainful  activity  unless  ( 1 ) 
his  work  is  comparable  to  that  of  unim- 
paired individuals  in  his  community  en- 
gaged in  similar  occupations  as  their 
means  of  livelihood,  taking  into  accomit 
the  time,  energy,  skill  and  responsibility 
involved  in  the  work;  or  (2)  his  work, 
although  significantly  less  than  that 
done  by  unimpaired  individuals,  is  never- 
theless reasonably  worth  over  $200  a 
month  according  to  pay  scales  in  his 
community.  Thus,  this  provision  of  the 
regulations  reflects  the  belief  that  where 
a  person  performs  the  same  work  as  that 
done  by  unimpaired  individuals,  his  work 
may  be  inconsistent  with  disability  even 
though  his  earnings  are  below  the  level 
normally  deemed  to  be  substantial  gain- 
ful activity;  and  that  an  individual  per- 
forming services  clearly  worth  over  $200 
a  month  according  to  the  pay  scales  in 
his  community  should  be  determined  to 
be  engaging  in  substantial  gainful  activ- 
ity even  if  he  is  paid  less. 

One  writer  wanted  to  go  on  record  in 
sujjport  of  the  proposed  amendments  to 
§§  404.1534  and  416.934. 

Accordingly,  with  the  aforementioned 
changes,  the  proposed  amendments  are 
adopted  as  set  forth  below. 

(S©cs.  205.  223,  1102,  1614.  and  1631.  Social 
Security  Act.  as  amended.  53  Stat.  1368.  as 
amended.  70  Stat.  016,  a«  amended;  49  Stat. 


647.  as  amended.  86  SUt.  1471,  86  Stat.  1476; 
(42  U.S.C.  1302,  1382c.  and  1383.)) 

Effective  date.  These  amendments 
shall  be  effective  July  29,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.807.  Supplemental  Security  In- 
come Program:  Catalog  of  Federal  E>omestic 
Assistance  Program  No.  13.602,  Disability  In- 
surance.) 

Dated:  June  16. 1975. 

J.  B.  Cardwell. 
Commissioner  of  Social  Security. 

Approved :  July  23, 1975. 

Caspar  W.  Weinberger. 
Secretary  of  Health,  Education, 
and  Welfare. 

Chapter  in  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows ; 

1.  Paragraphs  (b),  (c),  and  (d)  of 
§  404.1534  are  revised  to  read  as  follows: 

§  4'0LI:'i34      Fvuliialiun  of  rarnings  from 
Hork. 

•  •  «  *  * 

(b)  EarniJigs  at  a  monthly  rate  in  ex- 
cess of  $200.  An  individual's  earnings 
from  work  activities  averaging  In  excess 
of  $200  a  month  shall  be  deemed  to  dem- 
onstrate his  ability  to  engage  in  substan- 
tial gainful  activity  unless  there  is  aflBrm- 
atlve  evidence  that  such  work  activi- 
ties themselves  establish  that  the  indi- 
vidual does  not  have  the  ability  to  engage 
in  substantial  gainful  activity  under  the 
criteria  in  §§404.1532  and  404.1533  and 
paragraph  (a)  of  this  section. 

(c)  Earnings  at  a  rate  of  $130  to  $200 
a  month.  Where  an  individual's  earnings 
from  work  activities  average  between 
$130  and  $200  a  month,  consideration  of 
the  amount  of  his  earnings  together  with 
the  other  circumstances  relating  to  his 
work  activities  (see  §§  404.1532  and  404.- 
1533).  the  medical  evidence  relating  to 
his  impairment  or  impairments,  and 
other  factors  (see  S  404.1502)  shall  de- 
termine whether  such  Individual  is  able 
to  engage  in  substantial  gainful  activity. 
However,  in  the  case  of  an  individual 
working  In  a  sheltered  workshop  (such 
as  a  workshop  especially  organized  for 
disabled  individuals)  or  comparable  fa- 
cility, whose  activities  are  limited  by  his 
Impairment  so  that  his  earnings  average 
$200  a  month  or  less,  such  activities  and 
such  earnings  ordinarily  would  not  es- 
tablish the  abUity  to  engage  in  substan- 
tial gainful  activity. 

(d)  Earnings  at  a  monthly  rate  of  less 
than  $130.  Earnings  from  work  Eictivltles 
as  an  employee  which  average  less  than 
$130  a  month  do  not  show  that  the  indi- 
vidual Is  able  to  engage  In  substantial 
gainful  activity.  However,  an  evaluation 
of  the  work  performed  (see  §  404.1532) 
may  establish  that  the  individual  Is  able 
to  engage  in  substantial  gainful  activity, 
regardless  of  the  amount  of  his  average 
monthly  earnings. 

•  ♦  •  •  • 

2.  20  CFR  Part  416  Is  amended  by  add- 
ing at  the  beginning  of  Subpart  I  new 
§§416.901-416.939  to  read  as  follows; 


Subpart  I— Determination  of  Disability  or 
Blindness 


Sec. 

416.901 

416.902 

416.903 
416.904 

416.§05 
416.906 
416.907 

416.920 

416.923 

416.924 
416.925 


416.926 


416.927 
416.928 

416.929 

416.930 
416.931 


416932 
416.933 
416.934 
416.936 
416.937 

416.938 

416.939 


Disability  and  blindness:  general. 

Evaluation  of  dlsabUlty  for  Individ- 
uals age  18  or  over. 

Evaluation   of   statutory  blindness. 

Evaluation  of  disability  of  a  child 
under  age  18. 

Determining  medical  equivalence. 

Listing  of  Impairments  in  Appendix. 

Failure  to  follow  prescribed  treat- 
ment. 

Determinations  of  disability  or  stat- 
utory blindness. 

Evidence  of  disability  or  statutory 
blindness. 

Medical  and  other  evidence. 

Determination  of  disability  or  blind- 
ness by  nongovernmental  organi- 
zation or  other  governmental 
agency. 

Conclusion  by  physician  regarding 
Individual's  disability  or  statu- 
tory blindness. 

Purchased  medical  examinations. 

Evidence  of  continuation  of  dlsabll-^ 
Ity  or  statutory  blindness. 

Place  and  manner  of  submitting 
evidence. 

Furnishing  of  medical  evidence. 

Responsibility  to  give  notice  of  event 
which  may  effect  a  change  In  dis- 
ability or  blindness  status. 

Evaluation  of  work  activities. 

Time  spent  In  work. 

Evaluation  of  earnings  from  work. 

Period  of  trial  work. 

Limitations  on  eligibility  to  period 
of  trial  work. 

Recovery  from  impairment  while 
working. 

Cessation  of  disability  and  statutory 
blindness. 


Appendix  Listing  of  Impairments. 

Subpart  I — Determination  of  Disability  or 
Blindness 

§  416.901      Di*<al>ilily  and  blindiicis;  grn- 
rrul. 

(a)  Scope  of  subpart.  This  Subpart  I 
establishes  the  standards  for  determin- 
ing disability  and  blindness  for  purposes 
of  determining  eligibility  to  benefits  un- 
der the  Supplemental  Security  Income 
program  under  title  XVI  of  the  Social 
Security  Act,  as  amended  by  Public  Law 
92-603. 

(b)  Disability  defined.  An  individual 
Is  disabled  for  purposes  of  this  part  If; 

( 1 )  He  is  unable  to  engage  in  any  sub- 
stantial gainful  activity  by  reason  of  any 
medically  determinable  physical  or 
mental  impairment  which  can  be  ex- 
pected to  result  in  death  or  whicl.  has 
lasted  or  can  be  expected  to  last  for  a 
continuous  period  of  not  less  than  12 
months  (or.  In  the  case  of  a  child  under 
the  age  of  18,  If  he  suffers  from  any  med- 
ically determinable  physical  or  mental 
impairment  of  comparable  severity)  ;  or 

(2)  He  is  permanently  and  totally  dis- 
abled as  defined  under  a  State  plan  ap- 
proved under  title  XIV  or  XVI  of  the 
Act  as  in  effect  for  October  1972  and  re- 
ceived aid  under  such  plan  (on  the  basis 
of  disability)  for  December  1973,  and  for 
at  least  one  month  prior  to  July  1973  so 
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long  as  he  is  continuously  disabled  as  so 
defined. 

»c>  Physical  or  mental  impairment  de- 
fined. A  physical  or  mental  impairment 
is  an  impairment  which  results  from  ana- 
tomical, physiological  or  psychological 
abnormalities  which  are  demonstrable  by 
medically  acceptable  clinical  and  labora- 
tory diagnostic  techniques.  Statements  of 
the  applicant,  including  his  own  descrip- 
tion of  his  Impairment  (symptoms)  are, 
alone,  insufficient  to  establish  the  pres- 
ence of  a  physical  or  mental  impairment. 

td>  B/tndncss  d€./?ned.  An  individual  is 
"blind'  thereafter  referred  to  a.s  statu- 
tory blindness)  for  purposes  of  tiiis  part 
If: 

(1>  He  has  central  visual  acuity  of 
20  200  or  less  in  the  better  eye  with  the 
use  of  a  correcting  lens.  An  eye  which 
Is  accompanied  by  limitation  in  the  field 
of  vision  such  that  the  widest  diameter 
of  the  visual  field  subtends  an  angle  no 
greater  than  20  degrees  shall  be  consid- 
ered as  having  central  visual  acuity  of 
20 '200  or  less;  or 

(2)  He  is  blind  as  defined  under  a 
State  plan  approved  under  title  X  or  title 
XVI  of  the  Act  as  u\  effect  for  October 

1972  and  received  aid  under  such  plan 
(on  the  basis  of  blindness"  for  December 

1973  so  long  as  he  is  continuously  blind 
as  so  defined 

§  416.902       Evulutfliun    uf    dUakilit>     for 
i(idi\  iduuN  age  1 8  or  ovrr. 

(a I  Whether  or  not  an  Impairment  in 
a  particular  case  constitutes  a  disability. 
as  defined  in  §  416.901(bMl>,  is  deter- 
mined from  all  the  facts  of  that  case. 
Primary   consideration   is  given   to   the 
severity  of  the  individual's  impairment. 
Consideration  Is  also  given  to  such  other 
factors  as  the  individual's  age.  education 
and  work  experience.  Medical  considera- 
tions alone  can  Justify  a  finding  that  the 
individual  is  not  under  a  disability  where 
the  only  imptdrment  is  a  slight  neurosis, 
slight  Impairment  of  sight  or  hearing,  or 
other  slight  abnormality  or  a  combina- 
tion of  slight  abnormalities.  On  the  other 
hand,  medical  considerations  alone  (in- 
cluding physiological  and  psychological 
manifestations    of    aging)    can.    except 
where  other  evidence  rebuts  a  finding  of 
"disability."  eg.,  the  individual  i.s  actu- 
ally engaging  in  substantial  gainful  ac- 
tivity, justify  a  finding  that  the  indi- 
vidual Is  under  a  disability  where  his  im- 
pairment is  one  that  meets  the  diuatlon 
requirement  in   5  416.90Kb)  <1  > .  and  is 
listed  In  the  appendix  to  this  Subpart  I, 
or  the  Social  Security  Administration  de- 
termines his  Impairment  (or  combined 
impairments)  to  be  medically  the  equiva- 
lent    of     a     listed     impairment     <see 
S  416.905  >. 

(b)  Conditions  which  constitute  nei- 
ther a  listed  Impairment  nor  the  medical 
equivalent  thereof  llltewtse  may  be  found 
disabling  If  they  do.  In  fact,  prevent  the 
individual  from  engaging  in  any  sub- 
stantial gainful  activity.  Such  an  indi- 
vidual, however,  shall  be  determined  to 
be  under  a  disability  only  If  his  physical 
or  mental  Impairment  or  Impairments 
are  the  primary  reason  for  his  inability 
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to  engage  In  substantial  gainful  activ- 
ity. In  any  such  case  it  must  be  estab- 
lished that  his  physical  or  mental  im- 
pairment or  impairments  are  of  such  se- 
verity. I.e..  result  in  such  lack  of  ability 
to  perform  significant  functions  as  mov- 
ing   about,    handling    objects,    hearing, 
speaking,  reasoning,  and  understanding, 
that  he  is  not  only  unable  to  do  any 
previous  work  he  may  have  done  or  work 
commensurate  with  any  such  previous 
work,  in  the  amoimt  of  earnings  and  uti- 
lization of  capacities  but  cannot,  consid- 
ering his  age,  education,  and  work  ex- 
perience, if  any,  engage  in  any  otlier  kind 
of  substantial  gainful  work  (see  5  416- 
934)  which  exists  in  the  national  econ- 
omy, regardless  of  whether  such  work 
exists  in  the  immediate  area  in  which  he 
lives,  or  whether  a  specific  job  vacancy 
exists  for  him.  or  whether  he  would  he 
hired  if  he  applied  for  work.   For  the 
purposes  of  the  preceding  sentence,  work 
"exists  in  the  national  economy"  with 
respect   to  any   individual,   when   such 
work  exists  in  significant  numbers  either 
in  the  region  where  such  individual  lives 
or  in  several  regions  of  the  countrj".  Thus. 
Isolated  jobs  of  a  type  that  exist  only  in 
very  limited  numt>er  or  in  relatively  few 
geographic  locations  shall  not  be  consid- 
ered to  be  work  which  exists  in  the  na- 
tional economy  "  for  purposes  of  deter- 
mining whether  an  individual  is  under  a 
disability;   an  individual  is  not  denied 
t)enefits  on  the  basis  of  the  existence  of 
such  jobs  Accordingly,  where  an  individ- 
ual remains  unemployed  for  a  reason  or 
reasons  not  due  to  his  physical  or  mental 
impairment  but  because  he  is  unsuccess- 
ful in  obtaining  work  he  could  do:  or  be- 
cause work  he  could  do  does  not  exist 
in  his  local  area ;  or  because  of  the  hiring 
practices    of    employers,    technological 
changes  in  the  industry  in  which  he  has 
worked,  or  cyclical  economic  conditions; 
or  because  there  are  no  job  openings  for 
him  or  he  would  not  actually  be  hired  to 
do  work  he  could  otherwise  perform,  the 
mdividual  may  not  be  considered  under 
a  disability  as  defined  in  S  416.901 'b>  H). 
(CI  Where  an  individual  with  a  mar- 
ginal education  and  long  work  experi- 
ence <e.g..  35  to  40  years  or  more'  limited 
to  the  performance  of  arduous  unskilled 
physical  labor  is  not  working  and  is  no 
longer  able  to  perform  such  labor  because 
of  a  significant  Impairment  or  impair- 
ments and  considering  his  age,  educa- 
tion, and  vocational  background  is  un- 
able to  engage  in  lighter  work,  such  in- 
dividual may  be  found  to  be  under  a  dis- 
ability. On  the  other  hand,  a  different 
conclusion  may  be  reached  where  it  Ls 
found  that  such  individual  is  working  or 
has  worked  despite   his  impairment  or 
impairments   (except  where  such  work 
is  sporadic  or  is  medically  contra-indi- 
cated)  depending  upon  all  the  facts  in 
the  case.  In  addition,  an  individual  who 
was  doing  heavy  physical  work  at  the 
time  he  suffered  such  impairment  might 
not  be  considered  unable  to  engage  in 
any  substantial  gainful  activity  if  the 
evidence  shows  that  he  has  the  training 
or  past  work  experience  which  qualifies 
him  for  substantial  gainful  work  In  an- 
other occupation  consistent  with  his  im- 


pairment, either  on  a  full-time  or  a  rea- 
sonably regular  part-time  basis. 

Example.  A  60-year-old  miner,  with  a 
fourth  grade  education,  after  a  lifelong  his- 
tory of  arduous  physical  labor  alleged  that 
he  was  disabled  because  of  arthritis  of  the 
spine,  hips,  and  knees  and  other  impair- 
ments. Medical  evidence  shows  a  comblna- 
tton  of  Impairments  and  establishes  tliat 
these  impairments  prevent  him  from  p>er- 
forming  his  usual  work  or  any  other  type  of 
arduous  physical  labor.  His  vocational  back- 
ground does  not  disclose  either  through  per- 
formance or  by  similarly  persuasive  evidence 
that  he  has  skill.s  or  capabilities  ..ceded  to  do 
lighter  work  which  would  be  readily  trans- 
ferable to  another  work  environment.  Under 
these  ctrcximstances.  he  may  be  found  to  t>e 
disabled. 

<d»  When  used  in  this  section  for 
evaluating  "disability"  as  defined  in 
S  416.901(b)  (D.  the  term  "age"  refers  to 
chronological  age  and  the  extent  to 
which  it  affects  the  individual's  capacity 
to  engage  in  work  in  competition  with 
others.  An  individual  unemployed  pri- 
marily because  of  age,  however,  shall  not 
be  deemed  unable  to  engage  in  substan- 
tial gainful  activity  by  reason  of  a  medi- 
cal impairment. 

(e)  When  used  in  this  section  for  eval- 
uating "disability  "  as  defined  in  S  416.901 
(bMi».  the  term  "education"  is  used  in 
the  following  sense:  Education  and 
training  are  factors  in  determining  the 
employment  capacity  of  an  individual. 
Lack  of  formal  schooling,  however,  is  not 
necessarily  proof  that  the  individual  is 
an  uneducated  person.  The  kinds  of  re- 
sponsibilities he  carried  when  working 
may  indicate  ability  to  do  more  than  un- 
skilled work,  even  though  his  formal  edu- 
cation has  been  limited. 

!^   U6.90.'i      Evaluation  of  >latutor>  blind- 
ne««i. 

I  a  I  To  be  statutorily  blind,  as  defined 
in  §416.901<di.  an  Individual  need  only 
meet  the  test  of  blindness  as  so  defined. 
Such  condition  need  not  be  expected  to 
result  in  death  or  to  have  lasted  or  be 
expected  to  last  for  a  continuous  period 
of  not  less  than  12  months.  Also,  tlie 
individual  need  not  be  unable  to  engage 
in  substantial  gainful  activity.  However, 
where  a  statutorily  blind  individual  is 
engaging  in  substantial  gainful  activity, 
his  earnings  must  be  considered  under 
the  income  and  resources  provisions  of 
this  part  (Subparts  K  and  L,  respec- 
tively) to  determine  whether  or  not  he 
exceeds  the  limitations  on  Income  or  re- 
sources for  benefits  under  this  part. 

(b)  Where  an  individual  has  a  visual 
impairment  that  is  determined  not  to 
meet  the  definition  of  sUtutory  blind- 
ness (see  5  416.901(d)),  such  visual  im- 
pairment, along  with  any  other  physical 
or  mental  impairments  he  may  have, 
shall  be  evaluated  under  S  416.902  or 
\  416.904,  as  appropriate,  to  determine 
whether  he  Is  disabled  as  defined  in 
S  418.901(b)(1)). 

(c)  In  determining,  for  the  purpose  of 
this  section,  whether  an  Individual  Is 
statutorily  blind,  there  shall  be  an  exam- 
ination by  a  physician  skilled  in  diseases 
of  the  eye  or  by  an  optometrist,  which- 
ever the  Individual  may  select. 
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§  1 16.904     Evalnaiion  of  disability  of  a 
child  lUMlerage  18. 

Disability  shall  be  deemed  to  exist  for 
a  child  under  age  18  under  }  416.901(b) 
( 1 )  if  the  child  Is  not  engaging  in  sub- 
stantial gainful  activity,  and  if: 

(a)  His  impairment  or  impairments 
meet  the  durational  requirements  in 
5  416.901(b)  ( 1) ,  and  are  listed  in  the  ap- 
pendix to  this  Subpart  I;  or 

(b)  His  impairment  or  impairments 
are  not  listed  in  the  appendix  to  this 
Subpart  I  but  singly  or  in  combination 
meet  the  durational  requirement  in 
S  416.901(b)  (1)  and  are  determined  by 
the  Social  Security  Administration,  with 
appropriate  consideration  of  the  particu- 
lar effect  of  disease  processes  in  child- 
hood, to  be  medically  the  equivalent  of  a 
listed  Impairment  (see  5  416.905). 

§  416.905      Dclrrmining  m^ical  equiva- 
lence. 

(a)  An  individual's  impairment  or  im- 
pairments shall  be  determined  to  be  med- 
ically the  equivalent  of  an  impairment 
listed  in  the  Appendix  to  this  Subpart  I. 
only  if  the  medical  findings  with  respect 
thereto  are  at  least  equivalent  in  severity 
and  duration  to  the  Lsted  findings  of  the 
listed  impairment. 

(b)  Any  decision  with  respect  to  dis- 
ability made  under  the  criteria  in  §  416.- 
901(b)  as  to  whether  an  individual's  im- 
pairment or  Impairments  are  medically 
the  equivalent  of  an  impairment  listed 
in  the  Appendix  to  this  Subpart  I,  shall 
be  based  on  msdicSl  evidence  demon- 
strated by  medically  acceptable  clinical 
and  laboratory  diagnostic  techniques,  in- 
cluding a  medical  judgment  furnished  by 
one  or  more  physicians  designated  by 
the  Social  Security  Administration,  rela- 
tive to  the  question  of  medical  equiva- 
lence. A  "physician  designated  by  the 
Social  Security  Administration"  shall  in- 
clude a  physician  in  the  employ  of  or 
engaged  for  this  purpose  by  the  Social 
Security  Administration  or  State  agency 
authorized  to  make  determinations  of 
disability. 

§  416.906      Lisling    of     Impairmcnta     in 
.Appendix. 

(a)  With  respect  to  5  416.901(b)(1), 
the  Listing  of  Impairments  in  the  Appen- 
dix to  this  Subpart  I  describes,  for  each 
of  the  major  body  systems,  impairments 
which: 

<  1 )  Are  of  a  level  of  severity  which  can 
justify  a  finding  that  the  individual  is 
disabled,  except  where  other  evidence  re- 
buts such  a  finding;  and 

(2)  Are  expected  to  result  in  death  or 
to  last  for  a  continuous  period  of  not  less 
than  12  months. 

( b)  Each  section  is  preceded  by  a  gen- 
eral Introduction  containing  definitions 
of  key  concepts  used  In  that  section.  Cer- 
tain specific  medical  findings,  some  of 
which  are  identified  as  essential  in  es- 
tablishing a  diagnosis  or  in  confirming 
the  existence  of  an  impairment  for  the 
puiTX)se  of  this  Listing,  are  also  cited  in 
the  narrative  introduction.  Where  the 
medical  findings  essential  to  support  a 
diagnoeis  are  not  specified  in  the  intro- 
duction or  elsewhere  in  the  Listing,  the 


diacnosis  must,  nonetheless,  be  estab- 
lished (HI  the  basis  of  medically  accept- 
able clinical  and  laboratory  diagxkostic 
techniques.  For  certain  of  the  Usted  cate- 
gories, only  a  pcithophysiologlc  dia«jiosis 
is  required.  Following  the  introduction  in 
each  section,  the  requisite  level  of  se- 
verity of  impairment  is  specified  \mder 
"Category  of  Impairments"  by  one  or 
more  sets  of  medical  findings.  The  medi- 
cal findings  consist  of  symptoms,  signs, 
and  laboratory  findings.  For  the  purposes 
of  this  Subpart  I,  the  following  defini- 
tions apply: 

(1»  "Symptoms"  are  the  claimant's 
own  description  of  his  physical  or  mental 
impairment. 

(2)  'Signs"  are  anatomical,  physiolog- 
ical or  psychological  abnormalities  which 
are  demonstrable,  apart  from  the  claim- 
ant's symptoms,  by  medically  acceptable 
clinical  and  diagnostic  techniques.  Psy- 
chiatric signs  are  medically  demonstra- 
ble phenomena  apart  from  the  claimant's 
symptoms,  indicating  specific  abnormali- 
ties of  behavior,  affect,  thought,  mem- 
ory, orientation  and  contact  with 
reality. 

(3)  "Laboratory  findings"  are  mani- 
festations of  anatomical,  physiological, 
or  psychological  phenomena  which  are 
demonstrable  by  the  use  of  medically  ac- 
ceptable laboratory  diagnostic  techniques 
which  extend  or  replace  the  perceptlve- 
ness  of  the  senses.  Including  chemical 
tests,  electrophysiologic  or  roentgenologic 
studies  and  psychological  tests. 

(c)  An  impairment  shall  not  be  con- 
sidered to  be  one  listed  in  the  appendix 
to  this  Subpart  I  solely  because  it  has 
the  name  of  a  listed  impairment.  To  be 
considered  a  listed  impairment,  it  must 
also  have  such  attendant  findings  as  are 
recited  in  the  Listing  for  the  impairment. 

(d)  The  presence  of  a  condition  diag- 
nosed or  defined  as  addiction  to  alcohol 
or  drugs  will  not  by  itself  be  the  basis  for 
a  finding  that  an  individual  is  or  is  not 
imder  a  disability.  As  with  any  other  con- 
dition, the  determination  as  to  disability 
in  such  instances  shall  be  based  on  symp- 
toms, signs  and  laboratory  findings. 

§  416.907     Failure   to   follow   prescribed 
treatment 

(a)  For  purposes  of  determining 
whether  disability  under  §  416.901(b)  (1) 
exists,  an  individual's  impairment  must 
also  be  expected  to  result  in  death  or  to 
have  lasted  or  be  expected  to  last  for 
a  continuous  period  of  not  less  that  12 
months.  However,  for  purposes  of  deter- 
mining whether  statutory  blindness  ex- 
ists under  §  416.910id)  (1),  duration  is 
not  a  requirement  of  eligibility. 

(b)  An  individual  with  a  disabling  im- 
pairment under  §  416.901(b)  (1)  which  is 
amenable  to  treatment  that  could  be  ex- 
pected to  restore  his  ability  to  work  shall 
be  deemed  to  be  under  a  disability  if  he 
is  imdergoing  therapy  prescribed  by  his 
treatment  sources  but  his  impairment 
has  nevertheless  continued  to  be  dis- 
abling or  can  be  expected  to  be  disabling 
for  at  least  12  months. 

(c)  An  individual  who  meets  the  re- 
quirement for  statutory  blindness  under 
5  416.901(d)(1)  which  is  amenable  to 
treatment  that  could  be  expected  to  re- 


store his  sight  to  a  condition  which  no 
longer  meets  this  definition  shall  be 
deemed  statutorily  blind  if  he  is  under- 
going therapy  prescribed  b>'  his  treat- 
ment sources  but  his  blindness  never- 
theless continues. 

(d)  An  individual  disabled  or  statutor- 
ily blind  who  willfully  fails  to  follow  such 
prescribed  treatment  carmot  by  virtue  of 
such  failure  be  found  to  be  disabled  or 
statutorily  blind  under  the  provisions  of 
this  Subpart  I.  Willful  failure  does  not 
exist  where  there  Is  justifiable  cause  for 
the  failure  to  follow  prescribed  treat- 
ment. 

§  416.920      Delermuiations    of    dbabililr 
or  statutory-  blindness. 

(a)  By  State  agencies.  In  any  State 
which  has  entered  into  an  agreement 
with  the  Social  Security  Administration 
providing  therefor,  determinations  as  to 
whether  an  individual  is  under  a  disa- 
bility or  is  blind  (as  defined  in  5  416.901) , 
as  to  the  date  the  disability  or  statutory 
blindness  began,  and  as  to  the  date  tha 
disability  or  statutory  blindness  ceases, 
shall  be  made  by  the  State  agency  or 
agencies  designated  in  such  agreement  on 
behalf  of  the  Secretary  with  respect  to 
all  individuals  in  such  State,  or  with 
respect  to  such  class  or  classes  of  in- 
dividuals in  the  State  as  may  be  desig- 
nated in  the  agreement. 

(b)  By  the  Social  Security  Administra- 
tion. Determinations  as  to  whether  an 
individual  is  under  a  disability,  as  to  the 
date  disability  or  statutory  blindness 
began  (as  defined  in  5  416.901),  and  as 
to  the  date  disability  or  statutory  blind- 
ness ceases,  shall  be  made  by  the  Social 
Security  Administration  on  behalf  of  the 
Secretary  with  respect  to  individuals  in 
any  State  which  has  not  entered  into  an 
agreement,  or  any  class  or  classes  of  in- 
dividuals not  designated  in  such  an 
agreement, 

(c)  Review  by  the  Social  Security  Ad- 
ministration of  State  agency  determina- 
tion. The  Social  Security  Administration 
may  review  a  State  agency  determina- 
tion and/or  redetermination  that  an 
individual  is  disabled  or  blind  in  ac- 
cordance with  55  416.901(b)  (1)  and  416  - 
901(d)(1)  or  as  provided  by  the  defini- 
tion of  the  applicable  State  plan  (see 
55  416.901(b)(2)  and  416.901(d)(2)).  As 
a  result  of  such  review,  the  Social  Secur- 
ity Administration  may  revise  the  State's 
determination  or  redetermination  so  as 
to  make  it  more  or  les9  favorable,  as 
appropriate, 

§  416.923      Evidence  of  dikubilily  or  slal- 
utorv'  blindncsi). 

An  individual  who  has  filed  applica- 
tion for  benefits  imder  this  Part  416  on 
the  basis  of  disability  or  statutory  blind- 
ness shall  submit  medical  or  other  evi- 
dence showing  the  nature  and  extent  of 
such  individual's  Impairment  or  Impair- 
ments during  the  time  he  alleges  he  was 
under  a  disability  or  statutorily  blind. 
Statements  of  the  Individual,  including 
his  own  description  of  his  impairment 
(symptoms),  are  alone  InsufiBcient  to 
establish  the  existence  or  severity  of  a 
physical  or  mental  impairment.  Upon 
request,  the  applicant  shall  also  submit 
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evidence  as  to  his  education  and  train- 
ing, work  experience,  daily  activities 
both  prior  to  and  after  the  alleged  date 
of  onset  of  disability,  efforts  to  engage 
in  gainful  employment  or  self-employ- 
ment, and  any  other  pertinent  evidence 
showing  the  effect  of  his  impairment  or 
irapairments  on  his  ability  to  engage  in 
any  substantial  gainful  activity  during 
the  time  he  alleges  he  was  under  a  dis- 
abUity. 

§  416.924      Medkal    and   other    evidence. 
<a^  Medical  evidence  of  an  individual's 
mental    or    physical    impairment  shall 
include : 

1 1 )  A  report  signed  by  a  duly  licensed 
physician;  or 

(2)  A  copy  of.  or  abstract  from,  the 
medical  records,  if  any.  of  a  hospital, 
clinic,  institution  or  sanatorium,  or  pub- 
lic or  private  agency,  duly  certified  by 
the  custodian  of  such  record  or  by  any 
employee  of  the  Social  Security  Adminis- 
tration or  the  Veterans'  Administration 
authorized  to  make  certifications  of  any 
such  evidence,  or  any  employee  of  a  State 
agency  authorized  to  make  such  certi- 
fications, or 

(3>  Other  evidence  of  probative  value. 
Medical  reports,  copies  of  medical  rec- 
ords or  other  medical  eviocnce  submit- 
ted to  substantiate  an  allegation  that 
an  individual  is  under  a  disability  or  is 
statutorily  blind  shall  include  reports 
of  clinical  findings  (such  as  the  indi- 
vidual's medical  history,  physical  or 
mental  status  examinations  or  both*, 
laboratory  findings,  diagnoses,  and  treat- 
ment prescribed  and  response:  in  cases 
Involving  visual  impairments,  evidence 
shall  Include  the  measurement  of  vis- 
ual acuity  and  visual  fields  reported  by 
a  physician  skilled  In  diseases  of  the  eye 
or  an  optometrist  whichever  the  indi- 
vidual may  select. 

(b>   Except  where  the  claim  is  based 
on  statutory  blindness,  evidence  speci- 
fied in  paragraph  (a)  of  this  section  shall 
also  describe  the  individual's  capacity  to 
perform  significant  functions  such  as  the 
capacity  to  sit.  stand,   or  move  about, 
travel,    handle    objects,    hear   or    speak, 
and.  in  cases  of  mental  impairment,  the 
abiUty  to  reason  or  to  make  occupational, 
personal  or  social  adjustments.  The  clini- 
cai  and  laboratory  findings  shall  be  suffi- 
ciently  comprehensive   and   detailed   to 
permit  the  making  of  independent  deter- 
minations by  the  Social  Security  Admin- 
istration or  by  a  State  agency  as  to  the 
nature  and  limiting  effects  of   the  in- 
dividual's physical  or  mental  impairment 
or  impairments  for  the  period  in  ques- 
tion, his  abUity  to  engage  in  physical  and 
mental  activities,  and  the  probable  dura- 
tion of  such  impairment. 

(c^  The  apphcant  will  not  be  responsi- 
ble "or  costs  incurred  in  securing  medical 
evidence,  including  the  cost  of  transpor- 
tation necessary  to  obtain  such  evidence 

§  416.92o  DoCermination  of  di^aliility  <»r 
blindnesa  by  nonKoveninienlal  orga- 
nization or  other  govemnienlal 
a gene V. 

The  decision  of  any  nongovermnental 
organization  or  any  other  governmental 
agency  that  an  Individual  is.  or  is  not. 
disabled  or   blind  for  purposes   of   any 
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contract,  schedule,  regulation,  or  law 
shall  not  be  determinative  of  the  ques- 
tion of  whether  or  not  an  individual  is 
under  a  disability  or  is  statutorily  blind 
for  the  purposes  of  this  part. 

§416.926      rx>nclui»ion    by    physiiian    or 
other    Dfcpson    refcardinic    individual'p 
STiily  or  statutory  blindness. 


...e  function  of  deciding  whether  or 
not  an  individual  is  under  a  disability  or 
is  statutorily  blind  for  purposes  of  this 
Part  416  is  the  responsibility  of  the  So- 
cial Security  Administration.  A  state- 
ment by  a  physician  or  other  person  that 
an  individual  is.  or  is  not.  "disabled"  or 
"blind. "  "permanently  disabled  or  blind." 
'totally  disabled."  or  "totally  blind." 
"totally  and  permanently  disabled  or 
blind."  "unable  to  work."  or  a  statement 
of  similar  import,  being  a  conclusion 
upon  Uie  ultimate  issue  to  be  decided 
by  the  Social  Security  Administration, 
shall  not  be  determinative  of  the  ques- 
tion of  whether  or  not  an  individual 
is  under  a  disability  or  is  statutorily 
blind.  The  weight  to  be  given  such 
persons  statement  depends  on  the  ex- 
tent to  which  it  is  supported  by  specific 
and  complete  clinical  findings  and  is 
consistent  with  other  evidence  as  to  the 
severity  and.  where  pertinent,  probable 
duration  of  the  individual's  impairment 
or  impairments. 

§  416.927      Purchased    medical   examina- 
tion.«. 
Upon  reasonable  notice  of  the  tlmf  and 
place  thereof,  any  individual  applying 
for  or  in  receipt  of  benefits  under  this 
part  on  the  basis  of  disabUity  or  statu- 
tory blindness  shall  present  liimself  for 
and  submit  to  physicial  or  mental  ex- 
aminations or  tests,  at  the  expense  of 
the  Social  Security  Administration,  by  a 
phvsiclan  or  other  professional  or  tech- 
nical  source   designated   by    the   Social 
Security    Administration    or    the    State 
agency  authorized  to  make  determina- 
Uons  as  to  disability  or  statutory  blind- 
ne.ss.  If  an>-  such  individual  fails  or  re- 
fuses to  present  himself  for  any  exami- 
nation or  tests,  such  failure  or  refusal 
unless    the    Administration    determines 
that  there  is  good  cause  therefor,  shall 
be  a  basis  for  determining  that  such  in- 
dividual is  not  under  a  disabiUty  or  is 
not  statutorily  bUnd.  Religious  or  per- 
sonal scruples  against  medical  examina- 
tion or  test  .'=hall  not  excuse  an  individual 
from  presenting  himself  for  a  medical 
examination  or  test. 

§  416.928      ISidener    of   continuation    of 
di>abililv  or  statutory  hlindne<M». 

An  individual  who  has  been  deter- 
mined to  be  disabled  or  statutorily  bUnd 
imder  this  part,  upon  reasonable  notice, 
shall,  if  requested  to  do  so,  present  him- 
self for  and  submit  to  examinations  or 
tests  in  accordance  with  S  416.927  and 
shall  submit  medical  and  other  evidence 
necessan-  for  the  purpose  of  determining 
whether  such  individual  continues  to  be 
xmder  a  disability  or  statutorily  blind. 
§  416.929  Plae*  and  manner  of  «ubniit- 
tinK  evidence. 

Evidence  in  support  of  an  appLcation 
for  benefits  on  the  basis  of  disabUlty  or 
statutory  blindness  under  this  part,  shall 


be  filed  In  the  manner  and  at  the  place 
or  places  prescribed  in  Subpart  C  of  this 
part,  or  where  appropriate,  at  the  oflBce 
of  a  State  agency  authorized  imder 
agreement  with  the  Social  Security  Ad- 
ministration to  make  determinations  as 
to  disability  or  statutory  bUndness,  or 
with  an  employee  of  such  State  agency 
authorized  to  accept  such  evidence  at  a 
place  other  than  such  ofiSce. 

§  416.930  Furnishing  of  medical  evi- 
dence. 

An  individual  shall  not  be  determined 
to  be  under  a  disability  or  to  continue  to 
be  under  a  disability  or  statutorily 
blind  unless  he  cooperates  in  furnishing 
available  medical  evidence  which  Is  per- 
tinent to  his  claim  and  which  would 
assist  the  Social  Security  Administration 
in  the  processing  of  his  application  for 
benefits  under  this  part. 

§416.931  Responsibility  to  give  notice 
of  event  which  may  effect  a  ehanm- 
in  di<«abllily  or  blindness  status. 

An  Indlvidupl  who  is  entitled  to  bene- 
fits under  this  part  on  the  basis  of  dis- 
ability or  blindness  shall  notify  the 
Social  Security  Administration  promptly 
( see  Subpart  G  of  this  part )  If : 
<a>  His  condition  improves;  or 
(b>  If  disabled,  he  engages  to  any 
work  activity  or  there  Is  an  increase  In 
the  amount  of  such  activity  or  his  earn- 
ings therefrom. 

§  416.932      Evaluation  of  work  activities, 
(a>   In  general.  If  an  Individual,  who 
is  not  statutorily  bind,  performed  work 
durins  any  period  in  which  he  alleges 
that  he  was  under  a  disability  as  defined 
in  f  416  9011b).  the  work  performed  may 
demonstrate   that   such   individual   has 
ability  to  en'iage  in  substantial  gainful 
activity.  If  the  work  performed  estab- 
lishes that  an  Individual  Is  able  to  engaee 
in  substantial  gainful  activity,  he  is  not 
under  a  disability.  However,  any  services 
rendered  during  a  trial  work  period  (see 
§416.936)   shall  be  deemed  not  to  have 
been  rendered  by  an  Individual  In  deter- 
mining whether  his  disability  has  ceased 
In  a  month  durinf;  such  period.  Work 
which  does  not  in  itself  constitute  sub- 
stantial gainful  activity,  may  neverthe- 
le.ss  indicate  the  existence  of  a  residual 
capacity  of  su:h  Individual  to  engage  in 
substantial    gainful    activity.    Thus,    an 
individual   whn    utilizes   work   skills   or 
abilities  on  a  limited  basis  may  not  be 
under  a  disability  If  he  Is  capable  of  in- 
crea-'^ed  utilization  of  such  work  sklUs  or 
abilities. 

»b)  Substantial  ga'nful  activity  de- 
fined. Substantial  gainful  activity  refers 
to  work  activity  that  Is  both  substantial 
and  gainful.  Substantial  work  activity 
involves  the  performance  of  significant 
physical  or  mental  duties,  or  a  combina- 
tion of  both,  productive  in  nature  Gain- 
ful work  activity  Is  activity  for  remuner- 
ation or  profit  lor  Intended  for  profit, 
whether  or  not  a  profit  Is  realized)  to  the 
Individual  performing  It  or  to  the  persons, 
if  any.  for  whom  It  Is  performed,  or  of  a 
nature  generally  performed  for  remu- 
neration or  pre  fit.  In  order  for  work 
activity  to  be  substantial.  It  Is  not  neces- 
sary that  It  be  performed  on  a  full-time 
basis:    work    a-tivity    performed    on    a 
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part-time  basis  may  also  be  substantial. 
It  is  Immaterial  that  the  work  activity  of 
an  individual  may  be  less,  or  less  respon- 
sible, or  less  gainful,  than  that  in  which 
he  was  engaged  before  the  onset  of  his 
impeiirment. 

(c)  Nature  of  the  U}ork.  The  perform- 
ance of  duties  involving  skill,  experi- 
ence or  responsibility,  or  contributing 
substantially  to  the  operation  of  an  en- 
terprise. Is  evidence  tending  to  show  that 
an  individual  has  the  ability  to  engage 
in  substantial  gainful  activity. 

(d)  Adequacy  of  performance.  The 
adequacy  of  an  Individual's  performance 
of  a.sslgned  work  is  also  evidence  as  to 
whether  or  not  he  has  ability  to  engage 
in  substantial  gainful  activity.  The  satis- 
factory performance  of  sisslgnments  may 
demonstrate  ability  to  engage  in  sub- 
stantial gainful  activity,  while  an  in- 
dividual's failure,  because  of  his  impair- 
ment, to  perform  ordinary  or  simple  tasks 
satisfactorily  without  supervision  or  as- 
sistance beyond  that  usually  given  other 
individuals  performinr?  similar  work,  may 
constitute  evidence  of  an  Inability  to 
engage  in  substantial  gainful  activity. 
"Made  work."  that  Ls,  work  Involving  the 
perlormance  of  minimal  or  trifling  duties 
which  make  little  or  no  demand  on  the 
individual  and  are  of  little  or  no  utility 
to  his  employer,  or  to  the  operation  of  a 
business,  if  self-employed,  does  not 
demonstrate  ability  to  engage  in  sub- 
stantial gainful  activity. 

(e)  Special  employment  coTiditions. 
Work  performed  under  special  conditions 
of  employment  which  take  accoimt  of  the 
employee's  impairment  'for  example, 
work  in  a  sheltered  workshop  or  in  a 
hospital  by  a  patient)  may.  nonetheless, 
provide  evidence  of  skills  and  abilities 
that  demonstrate  an  ability  to  engage  in 
a  substantial  gainful  activity,  whether 
or  not  such  work  in  Itself  constitutes  sub- 
stantial gainful  activity. 

(f)  Activities  in  carrying  cm  a  trade 
or  business.  Supervisory,  managerial,  ad- 
visor>-  or  other  significant  personal  serv- 
ices rendered  by  a  self-employed  Individ- 
ual demonstrate  an  ability  to  engage  in 
substantial  gainful  activity. 

<g)  Other  considerations  of  work  ac- 
tivities. Earnings  from  work  activities 
discussed  in  this  section.  Including  earn- 
ings from  activities  performed  during  a 
period  of  trial  work,  must  also  be  con- 
sidered under  the  Income  and  resource 
provisions  of  this  part  (Subparts  K  and 
L  of  this  part)  to  determine  whether  or 
not  an  individual  exceeds  the  limitations 
on  Income  or  resources  for  benefits  imder 
this  part. 

§  416.933      Time  spent  in  work. 

If  tlie  time  that  an  individual  spends 
In  work  activities  is  comparable  to  the 
time  customarily  spent  by  individuals 
without  impairment  in  similar  work  ac- 
tivities as  a  regular  means  of  liveUhood. 
his  ability  to  work  for  such  periods  con- 
stitutes evidence  tending  to  show  an 
ability  to  engage  in  substantial  gainful 
activity.  Moreover,  where  an  Individual, 
because  of  his  Impairment,  is  unable  to 
spend  as  much  time  In  work  activities  as 
is  customarily  spent  by  individuals  with- 
out Impairment  in  similar  work,  but  such 


Individual  Is  able  to  perform  significant 
duties  on  a  part-time  basis,  his  ability 
to  work  on  a  part-time  basis  £dso  tends 
to  show  an  ability  to  engage  in  substan- 
tial gainful  activity. 

§  416.934      Evaluation  of  earnings  from 
work. 

(a)  General.  Where  an  Individual  who 
claims  to  be  disabled  engages  In  work 
activities,  the  amount  of  his  earnings 
from  such  activities  may  establish  that 
the  individual  has  the  ability  to  engage 
in  substantial  gainful  activity.  Generally, 
activities  which  result  in  substantial 
earnings  would  establish  ability  to  en- 
gage In  substantial  gainful  activity ;  how- 
ever, the  fact  that  an  Individual's  activi- 
ties result  in  earnings  which  are  not  sub- 
stantial does  not  establish  the  individ- 
ual's inability  to  engage  in  substantial 
gainful  activity.  Where  an  individual  is 
forced  to  discontinue  his  work  activities 
after  a  short  time  because  his  impair- 
ment precludes  continuing  such  activi- 
ties, his  earnings  would  not  demonstrate 
ability  to  engage  in  substantial  gainful 
activity.  Also  a  mentally  handicapped 
individual  who  performs  simple  tasks 
subject  to  close  and  continuous  super- 
vision would  not  have  demonstrated 
ability  to  engage  In  substantial  gainful 
activity  solely  on  the  basis  of  the  rate  of 
his  remuneration  for  such  activity.  Ex- 
traordinary expenses  incurred  by  an  In- 
dividual in  connection  with  his  employ- 
ment and  because  of  his  impairment 
(e.g.,  the  nature  of  the  impairment  re- 
quires special  transportation)  shall  be 
deducted,  to  the  extent  that  such  ex- 
penses exceed  what  would  be  his  work- 
related  expenses  if  he  were  not  impaired, 
in  computing  the  value  of  his  earnings 
for  the  purpose  of  determining  his  ability 
to  engage  in  substantial  gainful  activity. 
Expenses  for  medication  or  equipment 
which  the  individual  requires  whether  or 
not  he  works  would  not.  of  course,  be 
work-related.  Earnings  received  by  an 
employee  which  are  not  attributable  to 
his  work  activity  are  not  considered  in 
determining  his  ability  to  engage  in  sub- 
stantial gainful  activity.  Thus,  where  an 
individual  engages  in  work  activity  as  an 
employee  under  special  conditions  (see 
§  416.932).  only  earnings  attributable  to 
the  Individual's  productivity,  as  distin- 
guished from  a  subsidy  related  to  other 
factors  (e.g.,  his  financial  needs),  are 
considered  in  determining  his  ability  to 
perform  substantial  gainful  activity.  The 
fact,  however,  that  a  sheltered  workshop 
or  comparable  facility  may  operate  at  a 
deficit  and  receive  some  charitable  con- 
tributions or  governmental  aid  would  not 
necessarily  establish  that  a  particular 
employee  of  the  workshop  is  not  earning 
the  amounts  paid  to  him.  An  individual's 
earnings,  including  any  amounts  which 
are  excluded  under  this  subsection  for 
the  purpose  of  determining  his  ability  to 
engage  In  substantial  gainful  activity, 
may  also  be  further  considered  under 
the  Income  eligibility  provisions  of 
§§  416.215ff. 

(b)  Earnings  at  a  monthly  rate  in  ex- 
cess of  $200.  An  individuals  earnings 
from  work  activities  averaging  in  excess 
of  $200   a   month   shall  be   deemed   to 


demonstrate  his  ability  to  engage  in  sub- 
stantial gainful  activity  in  the  absence  of 
evidence  to  the  contrary. 

(c)  Earnings  at  a  rate  of  $130  to  $200  a 
mcmth.  Where  an  mdividuals  earnings 
from  work  activities  average  between 
$130  and  $200  a  month,  consideration  of 
the  amount  of  his  earnings  together  with 
the  other  circiunstances  relating  to  his 
work  activities  (see  5  §416.932  and 
416.933) ,  the  medical  evidence  relating  to 
his  impairment  or  impairments,  and  other 

factors  (see  §416.902)  shall  determine 
whether  such  individual  is  able  to  en- 
gage in  substantial  gainful  activity.  How- 
ever, in  the  case  of  an  individual  working 
in  a  sheltered  workshop  csuch  as  a  work- 
shop especially  organized  for  disabled 
individuals)  or  comparable  facility. 
whose  activities  are  limited  by  his  im- 
pairment so  that  his  earnings  average 
$200  a  month  or  less,  such  activities  and 
such  earnings  ordinarily  would  not  es- 
tablish the  ability  to  engage  in  substan- 
tial gainful  activity. 

(d)  Earnings  at  a  monthly  rate  of  less 
than  $130.  Earnings  from  work  activities 
as  an  employee  which  average  less  than 
$130  a  month  do  not  show  that  the  in- 
dividual is  able  to  engage  In  substantial 
gainful  activity.  However,  an  evaluation 
of  the  work  performed  (see  §416.932) 
may  establish  that  the  Individual  is  able 
to  engage  in  substantial  gainful  activity, 
regardless  of  the  amount  of  his  average 
monthly  earnings. 

(e)  Factors  considered  where  individ- 
ual is  self-employed.  The  earnings  or 
losses  of  a  self-employed  individual  often 
reflect  factors  other  than  the  individual's 
work  activities  in  carrying  on  his  trade 
or  business.  For  example,  a  business  may 
have  a  small  income  or  may  even  operate 
at  a  loss  even  though  the  individual  per- 
forms sufficient  work  to  constitute  sub- 
stantial gainful  activity.  Thus,  less 
weight  is  given  to  such  small  income  or 
losses  in  determining  a  self-employed 
individual's  ability  to  engage  in  substan- 
tial gainful  activity,  and  greater  weight 
is  given  to  such  factors  as  the  extent  of 
his  activities  and  the  supervisory,  man- 
gerlal,  or  advisory  services  rendered  by 
him  <.see  §  416.932). 

§  4 16.936      Period  of  trial  work. 

(a)  General.  Any  services  rendered  by 
a  disabled  individual  entitled  to  bene- 
fits under  this  Part  416  during  a  period 
of  trial  work  shall,  nevertheless,  be 
deemed  not  to  have  been  rendered  for 
the  purpose  of  determining  whether 
such  individual's  disability  ceased  during 
such  period  of  trial  work  (see  §  416.938) . 
Services  rendered  within  a  period  of  trial 
work  may  be  considered,  however,  in  de- 
termining whether  an  individual's  dis- 
ability ceased  at  any  time  after  the  ex- 
piration of  such  period  of  trial  work. 

<bi  Duration.  A  period  of  trial  work 
for  any  individual  shall  begin  with  the 
month  in  which  the  individual  becomes 
eligible  for  beneflts  under  this  Part  416 
based  on  a  disability  as  defined  in 
§  416.901 'b)  :  Provided,  That  such  period 
(see  ■?  416.937)  shall  not  begin  earlier 
than  January  1974  or  before  the  month 
in  which  application  is  filed  for  such 
beneflts,  and  shall  end  with  the  clcse 
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of  whichever  of  the  following  calendar 
months  is  earlier: 

( 1 »  The  ninth  month  (whether  or  not 
consecutive*,  beginning  on  or  after  the 
first  day  of  such  period,  in  which  the  in- 
dividual  renders   any  services,   or 

(2)  The  month  in  which  the  individ- 
uals disability  (as  defined  in  §  416.901 
(b)  )  ceases,  as  determined  without  re- 
gard to  work  performed  during  the  pe- 
riod of  trial  work. 

»c>  Meaning  of  "services".  When  used 
in  this  section,  "services"  means  any  ac- 
tivity, even  though  not  substantial  gain- 
ful activity,  which  is  performed  by  an 
individual  in  employment  durins  a  pe- 
riod of  trial  work  for  remuneration  or 
gain,  or  which  is  determined  to  be  of  a 
type  normally  performed  for  remunera- 
tion or  gain.  Work  performed  without 
remuneration  merely  as  a  therapeutic 
measure  or  purely  as  a  matter  of  train- 
ing, or  work  usually  performed  in  daily 
routine  around  the  home  or  in  self -care, 
is  not  considered  "services. " 

(d)  Effects  of  tneligibility  for  Supple- 
mental Security  Income  cash  benefits 
where  a  disabled  person  fails  to  meet 
other  eligibility  factors  during  a  period  of 
trial  work.  Services  performed  by  an  in- 
dividual who.  although  still  disabled, 
may  become  ineligible  for  Supplemental 
Security  Income  cash  benefits  for  other 
reasons  shall  nevertheless  be  counted  to- 
wards his  period  of  trial  work,  if  he 
should  reapply  for  benefits.  In  instances 
of  this  nature,  the  months  of  ineligibility 
will  be  evaluated  for  trial  work  period 
purposes  upon  reestablishment  of  eligi- 
bility for  cash  benefits  under  this  part 
as  though  said  eligibility  had  not  been 
interrupted. 

(e>  Blind  recipients.  The  trial  work  pe- 
riod provision  described  in  this  section  is 
not  applicable  in  the  case  of  eligibility 
based  on  statutory  blindness  as  defined  in 
S  416.901<d). 

§  416.937      I.imilalion*    on    rliisibilily    to 
prriod  of  trial  work. 

An  individual  is  not  eligible  for  more 
than  one  period  of  trial  work  in  any  one 
period  of  eligibility  which  i.s  based  on 
disability.  However,  an  individual  will  be 
granted  a  trial  work  period  for  each  pe- 
riod of  eligibility  which  Is  based  on  dis- 
ability unless  he  has  had  a  previous  pe- 
riod of  trial  work  while  eligible  for 
benefits  on  the  basis  of  the  same  dis- 
ability. For  the  purposes  of  this  section, 
a  period  of  eligibihty  which  is  based  on 
disability  is  the  time  elapsing  from  an 
individuals  f^rst  month  of  eligibihty  for 
benefits  under  this  part  based  on  a  dis- 
ability through  the  second  month  fol- 
lowing the  month  in  which  disability 
was  determined  to  have  ceased. 

§  416.938      Recovery     from     impairment 
while  workinjs. 

An  individuals  disability  may  be 
found  to  have  ceased  at  any  time  within 
a  period  of  trial  work  'see  §416936)  if 
it  is  determined  on  the  basis  of  evidence 
"Other  than  evidence  that  the  individual 
performed  services  during  such  time) 
that  the  Individual  has  recovered  from 
his  physical  or  mental  Impairment  to 
the  extent  that  he  is  no  longer  prevented 
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by  his  Impairment  or  impairments  from 
engaging  in  substantial  gainful  activity. 

§  416.939      r«-^<iation  of  disability  or  sUt- 
utory  blindness. 

(a)  In  the  case  of  an  Individual  en- 
titled to  benefits  on  the  basis  of  disabil- 
ity, as  deHned  in  5  418.901(b)  (1 ).  disabil- 
ity shall  be  determined  to  have  ceased 
In  the  earlier  of  the  following: 

( 1 )  the  month  in  which  the  impair- 
ment, as  established  by  the  medical  or 
other  evidence,  is  no  longer  of  such  sever- 
ity as  to  I  revent  him  from  engaging  in 
any  sub.stantia'  gainful  activity,  or 

(2)  the  month  In  which  the  individ- 
ual's earnings  from  work  activities  dem- 
onstrate that  he  has  regained  his  ability 
to  engage  in  substantial  gainful  activity. 

lb'  In  the  case  of  an  Individual  en- 
titled to  benefits  on  the  basis  of  blindness, 
as  defined  in  5  416  901(d>  <  !> .  blindness 
shall  be  determined  to  have  ceased  in  the 
month  in  which  such  individuals  im- 
pairment improves  to  the  point  where  It 
no  longer  constitutes  statutory  blindness 
as  defined  m  5  416.901  <d)  (D. 

(c>  In  the  case  of  an  Individual  en- 
titled to  benefits  on  the  basis  of  disabUity 
or  blindness  as  defined  in  §5  416.90Kb) 
(2)  and  416  901(d)  '2).  respectively,  disa- 
bility or  blindness  shall  be  determined 
to  have  cca.<;ed  in  the  month  in  which 
such  disability  or  blindness  Is  determined 
to  have  ceased  under  the  criteria  that 
apply  in  the  appropriate  State  plan,  or 
the  month  in  which  disability  or  blind- 
ness is  determined  to  have  ceased  under 
paragraph  la'  or  (bi  of  this  section,  as 
appropriate,  whichever  is  later. 

(d)  In  any  case,  where  the  Individual 
is  requested  to  fumi.<^h  necessary  medical 
or  other  evidence  or  to  present  himself 
for  a  nece.'^sary  physical  or  mental  exam- 
ination by  a  date  specified  in  the  request, 
and  the  in(iividual  falls  to  comply  with 
such  request,  disability  or  statutory 
blindness  may  be  found  to  have  ceased 
in  the  month  within  which  the  date  for 
compliance  falls  unless  the  Social  Secu- 
rity Administration  determines  that 
there  is  good  cau.se  for  such  failure. 

3.  20  CFR  Part  416  is  amended  by  add- 
ing an  appendix  at  the  end  of  Subpart  I 
to  read  as  follows: 

APPEMBIX 


USTTNC  or  IMPWHMENTS 

100  Musruloskeletal  System. 

2.(X)  Special  Sense  Organs. 

3  00  Respiratory  System 

4  00  Cardiovascular  System 

5  00  Digestive  System. 

6  fK)  Genito-Urtnary  System. 

7  00  Hemic  and  Lymphatic  System. 
800  Skin 

9  00  Endocrtno  System. 

10  00  Multiple  Body  Systems 
1100  Neurological. 

12  00  Mental  Disorders 

13  00  Neoplastic  Diseases— Malignant 

1.00       MUSCULOSKEUTTAL  STSTTJ* 


A.  Functional  loss  may  t)«  due  to  an  ana- 
tomical loss  or  to  a  \otB  of  use  of  a  part  due 
to  deformity,  adhesions,  defective  Innerva- 
tion, or  other  pathology.  Pain  may  be  an 
important  factor  in  causing  functional  loss, 
but  it  must  be  associated  with  relevant  ab- 
normal findings.  Evaluations  of  musculo- 
skeletal   Impairments    should    be    supported 


where  applicable  by  detailed  descriptions  of 
ranges  of  motion,  status  of  the  musculature 
and  any  sensory,  reflex  or  circulatory  deficits 
and  pertinent  X-ray  findings. 

B  Major  joints  ss  used  herein  .>efer  to  hip, 
knee,  ankle,  shoulder,  elbow  or  wrist  and 
hand.  (Wrist  and  hand  considered  together 
as  one  major  Joint.) 

C.  The  measurements  of  restricted  motion 
and  ankylosis  are  based  on  the  technlc  of 
measurements  dc^rlbed  In  "Guides  to  the 
Evaluation  of  Permanent  Impairment  Ex- 
tremities and  Back"  by  the  Committee  on 
Rating  of  Mental  and  Physical  Impairment. 
Special  Edition.  J.\MA,  February  15,  1958. 

l.Ol       CATECORT  OF  IMPAIBMENTS. 
MUSCVLOSKELETAL 

102     Rheumatoid  arthritis.  V/nb: 

A.  History  of  Joint  pain  and  swelling  In 
two  or  more  major  Joints  and  morning  stlfl- 
nefs  persistent  on  activity:  and 

B.  Signs  of  joint  enlargement  or  effusion, 
and  motion  limitation  with  perlartlcular 
muscle  wasting  In  two  or  more  major  joints; 
and 

C.  X-ray  evidence  of  abnormality  of  a 
major  Joint  (l.e  .  osteoporosis  or  decalcifica- 
tion or  narrowing  of  Joint  space)  and  one  of 
the  following: 

1 .  Anatomical  deformity  In  one  major 
Joint,  such  as  joint  subluxation,  contracture, 
bony  or  fibrous  ankylosis.  Joint  Instability, 
ulnar  deviation,  or  hyperextenslon.  with  re- 
sultant limitation  of  motion,  or 

2.  Positive  serologic  test  for  rheumatoid 
factor:  or 

3.  Elevated  sedimentation  rate  (Wlntrobe) 
greater  than  20  mm.  per  hour  In  females  or 
10  mm.  per  hour  In  males;  or 

4.  Positive  C-reactlve  protein;  or 

5  Polymorphonuclear  leukocytosis  In  syn- 
ovial fluid  aspirate:  or 

6.  Characteristic  histologic  changes  in  bi- 
opsy of  synovial  membrane  or  subcutaneous 
nodule. 

103  Neurogenic  arthropathy  (e.g.,  Char- 
cot) affecting  at  least  one  major  weight-bear- 
ing joint  or  one  major  joint  in  each  of  the 
upper  extremities.  With: 

A.  Instability  or  subluxation;  and 

B.  Associated  loss  of  sensory  modalities  In 
appropriate  distribution. 

1  04  Hypertrophic  {osteo  or  degenerative) , 
gouty,  tn/cctioua  or  traumatic  arthrita. 
With: 

A.  History  of  pain  and  stiffness  in  the  in- 
volved joints;  and 

B.  X-ray  evidence  of  joint  space  narrow- 
ing with  osteophytosis  (exostosis)  or  bony 
destruction  with  erosions  and  cysts,  or  sub- 
luxation, or  ankylosis  of  Involved  Joints  and 
one  erf  the  following : 

1,  Abduction  of  both  arms  at  shoulders  re- 
stricted to  less  than  90  degrees:  or 

2.  Ankylosis  (fibrous  or  bony  consolidation 
or  fixation)  of  hip  at  less  than  20  degrees 
or  more  than  30  degrees  of  flexion,  measured 
from  neutral  position;  or 

3  Ankylosis  or  fixation  of  knee  at  more 
than  10  degrees  from  neutral  position;  or 

4  Limitation  of  fiexlon  of  both  hips  to 
60  degrees  or  less  from  neutral  position  (In- 
cluding ankylosis  of  both  hips  at  any  angle) ; 
or 

5.  Limitation  of  flexion  of  both  knees  to 
30  degrees  or  less  from  the  neutral  position 
(Including  ankylosis  of  l>oth  knees  at  any 
angle);  or 

9.  Combined  Involvement  of  single  hip 
and  knee  In  contralateral  extremity,  with 
Impairment  In  each  as  in  4  or  6  above;   or 

7.  Reconstructive  surgery  or  surgical 
arthrodesis  of  a  major  weight-bearing  Joint 
(hip,  knee,  ankle,  or  tarsal  region)  and  re- 
turn to  full  weight-bearing  sUtus  did  not 
occur,  or  la  not  expected  to  occur  within  13 
months  of  onset  of  disability;  or 
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B.  X-ray  evidence  of  lumbar  spine  ab- 
normalities as  In  B  above  with  motion  of 
dorsolumbar  spine  limited  to  6  degrees  or 
less  from  neutral  position  and  Impairment 
of  single  hip  or  knee  as  In  4  or  5  above. 

1.05  Disord(^3  o/ sptn«.  With: 

A.  Fracture  of  vertebra,  residuals  of.  With 
cord  Involvement  with  appropriate  sensory 
and  motor  loss;  or 

B.  Generalized  osteoporosis  with  pain, 
limitation  of  back  motion,  paravertebral 
muscle  spasm,  and  compression  fraoture  of  a 
vertebra;  or 

C.  Ankylosis  or  fixation  of  cervical  or 
dorsolumbar  spine  at  30  degrees  or  more  of 
flexion  measured  from  the  neuUal  position 
and  one  of  the  following; 

1.  Calcification  of  the  anterior  and  lateral 
ligaments  as  shown  by  X-ray:  or 

2.  Bilateral  ankylosis  of  sacroiliac  joints 
and  abnormal  apophyseal  articulations  as 
shown  by  X-ray. 

1.06  TuberculoH*  of  the  spine  or  any 
major  joint.  Active. 

1.07  Nerve  root  compression  syndrome 
(due  to  any  cause).  With: 

A.  Pain  and  motloa  limitation  In  back  or 
neck;  and 

B.  CervlcsJ  or  lumbar  nerve  root  com- 
pression as  evidenced  by  appropriate  radicu- 
lar distribution  of  sensory,  motor,  and  reflex 
abnormalities. 

1.08  Osteomyelitis  {demonstrated  by 
X-ray).  A.  Pelvis,  vertebra,  femur,  tibia  or 
a  major  joint  of  an  upper  or  lower  extremity, 
virlth  persistent  activity  or  occurrence  of  at 
least  3  episodes  In  the  C  months  since  onset 
of  dlsabUlty  manifested  by  local  or  systemic 
signs  or  laboratory  flndlngs  (eg,  heat,  red- 
ness, swelling,  drainage,  leucocytosls,  or  In- 
creased sedimentation  rate) ;  or 

B.  With  multiple  locallKatlons  and  sys- 
temic manifestations  such  as  anemia  (hema- 
tocrit of  30  percent  or  less)  or  amyloid 
changes. 

1 09  Amputation  of:  or  mnatomical  de- 
formity of  (i.e..  loss  of  mafor  function  due 
to  degeneratit^e  changes  associated  with 
vascular  or  neurologicai  deficits,  traumatic 
loss  of  muscU  mass  or  tendons  and  X-ray 
eiHdence  of  bony  or  fibrous  mnkylosis  at  an 
unfavorable  angle,  joint  subluxation  or 
instability) .  A.  Both  hands:  or 

B.  Both  feet;  or 

C.  One  hand  and  one  foot. 

1.10  Amputation  of  lover  extremity  (at 
or  above  the  tarsal  region) .  A.  Hemlpelvec- 
tomy  or  hip  disarticulation:  or 

B.  Ev^uate  an  amputation  associated  with 
peripheral  vascular  disease  or  diabetes  mel- 
lltus  under  the  criteria  In  {  4  13  or  S  9.08:  or 

C.  Inability  to  use  prosthesis  effectively, 
without  other  assistive  devices,  due  to: 

1.  Vascular  disease:  or 

2.  Neurological  complications  (eg  .  loss  of 
position  sense) :  or 

3.  Stump  complications  persisting,  or  ex- 
pected to  persist,  for  at  least  12  months 
from  onset  of  disability:  or 

4.  Disorder  of  contralateral  lower  extremity 
causing  mobility  restriction. 

1.11  Fracture  of  femur,  tibia,  tarsal  bone 
or  pelvis.  With  solid  union  not  evident  on 
X-ray  and  return  to  full  weight-bearing 
status  did  not  occur,  or  Is  not  expected  to 
occur,  within  12  months  of  onset. 

1  12  Fractures  and/or  soft  tissue  Injuries 
of  an  upper  extremity.  A.  With  non-union 
of  a  fracture  of  the  sba/t  of  the  humerus, 
radius,  or  ulna  uruler  continuing  surgical 
management  directed  toward  restoration  of 
functional  use  of  the  extremity  and  such 


function  was  not  restored  or  expected  to  be 
restored  within   12  months  after  onset:   or 

B.  Requiring  a  series  of  staged  surgical 
procedures  within  12  months  after  onset  for 
salvage  and,  or  restoration  of  major  function 
of  the  extremity,  and  siwh  major  function 
was  not  restored  or  expected  to  be  restored 
within  12  months  after  onset;  or 

C.  After  maximum  benefit  from  surgical 
therapy  has  been  achieved  (I.e.,  there  have 
been  no  sginlflcant  changes  In  physical  find- 
ings and/or  X-ray  flndlngs  for  any  6-month 
period  after  the  last  definitive  surgical  pro- 
cedure), the  residual  of  fractures  and  or 
soft  tissue  Injuries  of  an  upper  extremity 
shoiUd  be  evaluated  under  the  criteria  In 
§  1.09  when  associated  with  residual  Im- 
pairment of  another  extremity. 

2.00    Special  Sense  Organs 

A  Causes  of  disability.  Disease  or  in- 
jury of  the  special  sense  organs  may  produce 
dlsabUlty  by  reduction  of  the  ability  to  see 
or  hear.  Loss  of  central  vision  results  in  In- 
ability to  distinguish  detail  and  prevents 
reading  and  fine  work.  Loss  of  peripheral 
vision  restricts  the  ability  of  an  Individual 
to  move  about  freely.  Loss  of  hearing  Im- 
pairs ability  to  communicate  with  others  by 
misinterpretation  of  ideas  and  orders  and 
results  in  lack  of  awareness  to  danger.  The 
extent  of  Impairment  of  sight  or  hearing 
should  be  determined  by  vLsutU  or  auditory 
testing. 

B.  Central  vixual  acuity.  A  loss  of  central 
visual  acuity  may  be  caused  by  Impaired 
distant  and/or  near  vision.  However,  for  an 
individual  to  meet  the  level  of  severity  de- 
scribed In  §  2.02  and  2.04  only  the  remaining 
central  visual  acuity  for  distance  of  the 
better  eye  with  best  correction  using  the 
Snellen  test  chart  may  be  used.  Correction 
obtained  by  special  visual  aids  (e.g.,  contact 
lenses)  will  be  considered  only  If  the  Indi- 
vidual has  the  ability  to  wear  such  aids. 

C.  Field  of  vision.  Disability  due  to  loss 
of  peripheral  vision  may  result  If  there  Is 
contraction  of  the  visual  fields.  TTie  contrac- 
tion may  be  either  symmetrical  or  Irregular. 
For  the  phaklc  eye  (the  eye  with  a  lens) ,  the 
extent  of  the  remaining  visual  field  will  be 
determined  by  usual  perimetric  methods, 
utilizing  a  3  mm.  white  disc  target  at  a  dis- 
tance of  330  mm.  under  illumination  of  not 
less  than  7  foot-candles.  For  the  aphakic 
eye  (the  eye  without  a  lens),  the  visual  fleld 
must  be  determined  by  utilizing  a  6  mm. 
white  disc  at  a  distance  of  330  mm.  without 
corrective  lenses. 

Field  measurements  must  be  accom- 
panied by  notated  field  charts,  a  description 
of  the  type  and  size  of  the  target  and  the 
test  distance.  If  corrective  lenses  have  been 
used,  this  fact  must  be  stated. 

D.  Muscle  function.  Paralysis  of  the  third 
cranial  nerve  producing  ptosis,  paralysis  of 
accommodation,  and  dilation  and  Inuno- 
blllty  of  the  pupil  may  cause  significant 
visual  impairment.  When  all  the  muscles  of 
the  eye  are  paralyzed.  Including  the  Iris  and 
ciliary  body  (total  ophthalmoplegia),  the 
condition  la  disabling  provided  it  Is  bi- 
lateral. A  finding  of  disability  based  primar- 
ily on  Impaired  muscle  function  must  be 
supported  by  a  report  of  an  actual  meastire- 
ment  of  ocular  motility. 

E.  Visual  efficiency.  Loss  of  visual  effi- 
ciency may  be  caused  by  disease  or  injury 
resulting  In  a  reduction  of  central  vlsuaJ 
acuity  and/op  visual  fleld.  The  visual  effi- 
ciency of  one  eye  Is  the  product  of  the  per- 
centage of  central  visual  efficiency  and  the 
percentage  of  visual  field  efficiency.  (See 
Tables  No.  1  and  3,  |  2.09) . 


P.  Special  situations.  Aphakia  represents 
a  visual  handicap  In  addition  to  the  loss  of 
central  visual  acuity.  The  term  monocular 
aphakia  would  apply  to  an  Individual  who 
has  had  the  lens  removed  from  one  eye.  and 
who  still  retains  the  lens  In  his  other  eye  or 
to  an  individual  who  has  only  one  eye  which 
is  aphakic.  The  terms  binocular  aphakia 
would  apply  to  an  Individual  who  has  had 
both  lenses  removed.  In  cases  of  binocular 
aphakia,  the  central  visual  efficiency  of  the 
better  eye  will  be  accepted  as  75  percent  of 
its  value.  In  cases  of  monocular  aphakia, 
where  the  better  eye  Is  aphakic,  the  central 
visual  efficiency  will  be  accepted  as  60  per- 
cent of  its  value.  (If  an  individual  ha-s 
binocular  aphakia,  and  the  central  visual 
acuity  in  the  poorer  eye  can  be  corrected 
only  to  20  200,  or  less,  the  central  visual 
efficiency  of  the  better  eye  will  be  accepted 
as  50  percent  of  its  value.) 

Ocular  symptoms  of  systemic  disease  may 
or  may  not  produce  a  disabling  visual  im- 
pairment. These  manifestations  should  be 
evaluated  as  part  of  the  underlying  disease 
entity  by  refereiice  to  the  partlciUar  body 
system  involved. 

G.  Deafness.  Deafness  should  be  evaluated 
In  terms  of  the  person's  ability  to  hear  and 
distinguish  speech.  The  degree  of  functional 
hearing  loss  Is  that  loss  of  hearing  and  dis- 
crimination for  speech  which  Is  not  restorable 
by  a  hearing  aid.  Loss  of  hearing  may  be 
determined  with  an  audiometer  or  by  other 
appropriate  auditory  testing.  Discrimination 
for  speech  may  be  determined  with  a  speech 
audiometer  or  a  hearing  aid  and  the  use  of 
phonetically  balanced  word  lists  (e.g.,  the 
PB-50S  prepared  at  Harvard  University  or 
the  W-22  recordings  developed  by  the  (Central 
Institute  for  the  Deaf).  These  special  test 
lists  consist  of  words  selected  so  that  the 
frequency  of  spteech  sounds  in  the  group  is 
the  same  as  the  frequency  of  the  same  sounds 
in  ah  average  vocabulary  of  conventional 
American  English. 

2.01  Catecoky  of  Impaibments.  Special 
Sense  Obgans 

2.02  Impairment  of  central  visual  acuity. 
RemalnUig  vision  In  the  better  eye  after  best 
correction  Is  20/200  or  less. 

2.03  Contraction  of  visual  fields.  A.  To  10 
degrees  or  less  from  the  point  of  fixation:  or 

B.  So  the  widest  diameter  subtends  an 
angle  no  greater  than  20  degrees:  or 

C.  To  20  percent  or  less  visual  field  effi- 
ciency. 

2.04  Loss  of  visual  efficiency.  Visual  effi- 
ciency of  better  eye  after  best  correction.  20 
percent  or  less,  (The  percent  of  remaining 
visual  efficiency  =  the  product  of  the  {jercent 
of  remaining  central  visual  efficiency  and  the 
percent  of  remaining  visual  fleld  efficiency.) 

2.05  Complete  homonymous  hemianopsia. 

2.06  Total    bilateral   ophthalmoplegia. 

2.07  Meniere's  Syndrome.  Severe,  with 
frequent  and  typical  attacks,  vertigo,  deaf- 
ness, and  cerebellar  gait. 

2.08  Hearing  impairments  {not  correctible 
by  a  hearing  aid).  Manifested  by: 

A.  Absence  of  air  and  bone  conduction  In 

both  ears  (auditory  perception  of  not  more 

than  one  pure  tone  at  high  volunve  will  be 

considered  as  absence  of  air  and  bone  con- 
duction) :  or 

B.  No  more  than  40  percent  discrimination 

for  speech  (ability  to  hear  and  understand 

no  more  than  40  out  of  100  words  of  special 

test  lists  of  words  using  a  speech  audiometer 
or  hearing  aid). 

2.09  Tablet 
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Tablb  No.  1— PBRirTTVGF.  OF  Central  Vmit At ! 

CUNCT  COBBXSPONDINO  TO  CliKTRAL  VUUAL  AqVTTT 
NOTATIONS     rOR      DlSTAMC     IS      TMK      PHAKIC     AND 

APHAiir  Etc  (Bitter  Etc) 


Snellen 


Pen'f  nt  ceutral  visual  eilicleacy 


EngUsh    Mrtric     Ph»klc '       Aphakic  Aphakic 

Muiux-ulor  >     Bliuxniar  ' 


30 'KS 
20/"J0 
■20/25 
3U/3J 

avw 

a) -50 

30  M 

avso 

30/12.5 

an.itii) 

30  JOO 


6,'5 
6/8 
8/7  i 
6/lU 
(1  IJ 

6/-M 
8/30 
6/38 
8  4(» 

«/flO 


inn 

100 

yj 

M 

&'> 
75 

«U 
.V) 
40 
31) 
3) 


SO 
50 
47 
4& 
4'J 
S7 
3'2 
30 

;:s 
20 


75 
75 
71 
87 
8t 
M 
4*1 
4.1 
37 
30 
21 


Colnm  n  l'« 

'  PhaUc..  .     1.  A  l*ns  W  prrsent  in  both  rvM. 

i  A  lens  is  present  in  ihe  brtter  eye 

and  absent  in  the  poorrr  eye. 
3.  A  lens  is  present  in  one  eye  aud  the 
other  eye  U  t-niirlcatrd. 

5  Monocular 1    A  lens  Is  ahncni  in  tlie  l*ttcr  eye 

and  present  in  the  ixniror  rye. 

2.  The  lenses  are  absent  in  Imth  eyes 

however.  ihecciitriJ  visu:tl  acuity 
In  the  poorer  eye  aftPT  l*st  correc- 
tion is  a)*aiO  or  less. 

3.  A  len.s  is  aL>scnt  from  one  eye  and 

the  other  eye  is  i>nur'.eule<l. 
>  Dinocutar.       .     1.  The  lenses  are  al>sent   from  both 
eyes  and  the  ceniml  visual  aruit* 
In  Ihc  poorer  eye  a/ter  l<st  correc- 
tion u  greater  than  'JOtMi. 


Table  No.  2 — Chabt  of  Vibuai.  Fnxo  Showing  Extent  or  Normal  Finj)  and  Method  or 
CoMFUTDJC  'l   or  Visual  Field  Efficienct 


LEFT  EYE  {OS.)  BIGHT  EYE  (OJ).) 

1.  Dlagnun  at  right  eye  Ulustrates  extent  of  normal  visual  field  as  teeted  on  standard 
perimeter  at  3-330  (3  rnm  white  disc  at  a  dlstacce  of  330  mm.)  under  7  foot-candles 
Illumination.  The  sum  of  the  eight  principal  meridians  of  this  field  total  500  degrees. 

2.  The  percent  of  visual  field  efficiency  is  obtained  by  adding  the  number  of  degrees  of 
the  eight  principal  meridians  of  the  contracted  field  and  dividing  by  500.  Diagram  of  left 
eye  Illustrates  visual  field  contracted  to  30  degrees  in  the  temporal  and  down  and  out 
meridians  and  to  20  degrees  In  the  remaining  six  meridians.  The  percent  of  visual  field 
efficiency  of  this  field  Is:  6x20(2x30  =  180:600  =  0.36  or  36  percent  remaining  visual 
field  efllclency.  or  64  percent  loss. 


3.00    Respiratort  System 

A.  Cause  of  disability:  The  dlsabUlty  pro- 
duced by  respiratory  disease  usually  results 
from  chronic  recurrent  tnfection,  communi- 
cabUlty  or  from  pulmonary  Insvtfflciency  or  a 
combination  of  these  factors. 

B.  Pulmonajy  tuberculosis  Is  a  communi- 
cable disease  and  disability  Is  determined 
primarily  on  the  basis  of  activity  of  the 
disease.  liidlvlduals  with  "Inactive"  or  "qui- 


escent" disease    Br«    not    considered    to    be 

under  a  disability  on  the  basis  of  tuberculo- 
sis, whereas  individuals  with  "active"  tuber- 
culosis are  considered  to  be  under  a 
disability. 

Those  Individuals  who  meet  the  criteria 
described  In  §  3.08  for  pulmonary  tubercu- 
losis will  be  found  to  have  a  disabling  Im- 
pairment which  is  expected  to  last  for  a 
period  of  at  least    12   months.   Proposed   or 


accomplished  surgery  will  not  militate 
ai^alnst  such  a  finding.  Impairment  of  pul- 
nion*ry  function  due  to  exteiuilve  pulmonary 
tuberculoeis  should  be  evaluated  under  the 
appropriate  listing. 

Documentation.  The  clinical  activity  of 
pulmonary  tuberculosis  (I.e..  active.  inactlv<\ 
or  quiescent)  and  the  criteria  which  describe 
the  extent  of  the  pulmonary  lesion  on  roent- 
genojn'arh  (I.e.,  minimal,  moderate,  or  fur 
advanced)  are  defined  In  the  National  Tuber- 
culosis Association's  publication.  "Diagnostic 
Standards  and  Classification  of  Tuberculo- 
sis." Tuberculosis  will  be  considered  to  be 
present  only  when  Mycobacterium  tubercu- 
losis has  been  demonstrated  by  a  culture, 
or  by  guinea  pig  inoculation,  of  a  speci- 
men (s)  from  sputum,  gastric  aspirate, 
pleural  fluid,  or  lung  tissue.  A  "poeitlve" 
culture  Is  a  culture  in  which  colonies  of  M 
tuberculosis  are  present.  The  date  of  a  cul- 
ture is  th?  date  of  specimen  collection.  If 
the  date  of  collection  is  unltnown.  It  will  be 
assumed  that  the  specimen  was  collected  G 
weeks  prior  to  the  date  of  the  report  of  ll-ve 
culture.  Where  specimens  have  not  been 
cultured  or  reported  monthly,  the  Interven- 
ing specimen (s)  will  be  considered  to  have 
t>een  negative,  if  a  current  specimen  is  nega- 
tive. Suspected  or  questionable  cavitary 
disease  Identified  on  the  basis  of  a  conven- 
tional PA  14  X  17  film  will  be  considered  to 
be  non-cavltary. 

C.  Pathological  atypical  mycobacteria.  Pul- 
monary Infection  caused  by  these  organisms 
win  be  considered  under  the  same  criteria  as 
for  M.  tuberculosis  except  that  specimens  ob- 
tained by  gastric  aspiration  are  not  accept- 
able. The  pathogenic  atypical  mycobacteria 
are  contained  in  Runyon  Groups  I.  III.  and 
IV.  The  scotochromogens  In  Group  II  are 
not  considered  pathogens.  A  report  of  one  to 
10  colonies  on  culture  will  not  be  considered 
as  a  "positive"  culture.  The  presence  of  spo- 
radic positive  cultures  of  atypical  mycobac- 
teria occurring  after  disease  caused  by  M. 
tuberculosis  has  been  established  does 
not  denote  reactivation  of  pulmonary 
tuberculosis. 

D.  When  a  respiratory  impairment  is  epi- 
sodic in  nature,  as  may  occur  in  complica- 
tions of  bronchiectasis  and  mycotic  Infec- 
tions of  the  lixng.  the  frequency  of  severe 
episodes  Is  the  criterion  for  determining  level 
of  Impairment. 

E.  Cor  pulmonale.  Chronic  cor  pulmonale 
as  used  in  5  3  11  refers  to  a  condition  in 
which  the  right  ventricle  Is  enlarged  as  a 
con-sequence  of  a  primary  respiratory  dis- 
ease Therefore,  the  clinical  diagnosis  of  the 
respiratory  disorder  must  be  established  by 
blstory.  physical  findings  and  chest  X-ray. 
Right  ventricular  enlargement  or  outflow 
tract  prominence  may  be  difficult  to  detect 
on  routine  PA  film,  particularly  In  the  pres- 
ence of  chronic  obstructive  airway  disease. 
Consequently,  lateral  and  oblique  films  or 
chest  fluoroscopy  should  be  obtained,  unless 
cardiac  enlargement  Is  established  by  the 
PA  film  as  per  {  4.02. 

P.  Documentation  of  pulmonary  insuffi- 
ciency. Spirometrlc  studies  for  evaluation 
under  Tables  I.  II.  and  IV  must  be  expressed 
to  liters  or  liters  per  minute.  The  reported 
maximum  voluntary  ventilation  (MW)  or 
maximum  breathing  capacity  (MBC)  and 
one  second  forced  expiratory  volume  (FEV.) 
should  represent  the  largest  of  at  least  three 
attempts.  The  MVV  or  the  MBC  reported 
should  represent  the  observed  value  and 
should  not  be  calculated  from  FEVi.  The  ap- 
propriately labeled  spirometrlc  tracing,  show- 
ing distance  per  second  on  the  abscissa  and 
the  distance  per  liter  on  the  ordinate,  must 
be  incorporated  In  the  file.  The  paper  speed 
to  record  the  FEVi  should  be  sufBclenUy  fast 
for  measurement  of  volume  to  the  nearest  0.1 
liter.  The  height  of  the  Individual  must  be 
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recorded.  Studies  should  not  be  performed 
during  or  soon  after  an  acute  respiratory  Ill- 
ness. If  wheezing  Is  present  on  auscultation 
of  the  chest,  studies  must  be  performed  fol- 
lowing administration  of  nebulized  broncho- 
dilator.  A  statement  should  be  made  as  to 
the  individual's  ablliiy  to  understand  the 
directions,  and  cooperate  In  performing  the 
test. 

ri  01       CATECOHT    OF    IMPAIRMENTS,    RESPIRATORY 

3.02  Chronic  obstructive  airway  disease 
(chronic  bronchitis,  chronic  a.ithmatic  bron- 
chitis or  pulmonary  emphysema  urith  or 
u'ithout  abnormal  X-ray  findings) .  With : 

Spirometrlc  evidence  of  airway  obstruc- 
tion demonstrated  by  MW  and  FEV,  both 
equal  to.  or  less  than,  the  values  specified  In 
Table  I,  corresponding  to  the  applicant's 
height. 

Table  I 


1^^^%' (MBO  FEVi  equal 

Height  (Inches)         equal  to  or       tni       to  or  leys 
lrK&  tbaa  tlmu 


L.IUIn. 

L. 

SI  or  lees 

32 

1.0 
1.0 

.■» 

3S 

Ht 

S4 

1.0 

60 

at 

I.I 

61 

M 

1.1 

«a 

J7 

1.1 

63 

38 

1.1 

64 

M 

1.2 

65 

4a 

1.2 

66 

41 

1.2 

67 

42 

l» 

68 

48 

1.S 

m :.... 

44 

IJ 

70 

4S 

1.4 

71 

44 

1.4 

72 

47 

1.4 

48 

1,4 

3.03  Bronchial  asthma,  allergic  or 
atopic  (not  due  primarily  fo  heart  disease 
or  bronchial  infection) .  Evaluate  under  the 
criteria  In  !>  3.02. 

3.04  Diffuse  pulmonary  fibrosis  (sarcoido- 
sis. Hamman-Rich  Syndrome,  idiopathic  in- 
terstitial fibrosis,  and  similar  diffuse  fibroses 
substantiated  by  chest  X-ray  or  tissue  diag- 
nosis. This  category  does  not  include  cases 
of  bronchitis  or  emphysema  with  incidental 
scarring  or  scattered  parenchymal  fibrosis  on 
X-ray).  With: 

A.  Total  vital  capacity  equal  to.  or  less 
than,  values  specified  la  Table  II  below 
corresponding  to  the  applicant's  height. 

Table  II 

Y.C.  equal  to 
Height                                     or  less  than 

(inches)  (L.) 

57  or  less 1.2 

68 1.3 

59   - 1.3 

00 i 1.4 

61   1.4 

62   1.6 

63 - 1.6 

64 1.6 

65 1.6 

66   1.7 

67   1,7 

68  „ 1,8 

69   1,8 

70 1,9 

71    1.9 

72   2  0 

73  or  more 2.0 

or 

B,  Diffusing  capacity  of  the  lungs  for 
carbon  monoxide  less  than  6  ml. /mm.  Hg./ 
min.  (steady-state  methods)  or  less  than  9 
ml./mm.  Hg./mln.  (single-breath  methods) 
or  less  than  30  percent  of  predicted  normal. 
(All  methods-actual  values  and  predicted 
normal  for  the  method  tised  should  be  re- 
ported ) ;  or 


C.  Arterial  oxygen  saturation  at  rest  and 
simultaneously  determined  arterial  pCOj 
equal  to,  or  less  than,  the  values  specified  In 
Table  in. 

Table  HI 

Arterial  Oi 

saturation 

equal    to    or 

less  than 

Arterial  pCO.  and  (percent) 

30  mm.  Hg.  or  below 93 

31  mm.  Hg 93 

32  mm.  Hg 92 

33  mm.  Hg »2 

34  mm.  Hg. 91 

35  mm.  Hg 91 

36  mm.  Hg 90 

37  mm.  Hg 89 

38  mm.  Hg 88 

39  mm.  Hg 88 

40  mm.  Hg.  or  above 87 

3.05  Other  rc^trictife  ventilatory  disor- 
ders (eg,  kyphoscoliosis,  thoracoplasty,  pul- 
moTiary  resection) .  With: 

Total  vital  capacity  equal  to,  or  less  than, 
values  specified  In  Table  rv  corresponding 
to  ihe  .\ppllcant's  height. 

Table  IV 

V.C.  equal    to 
Height                                or  less  than 

(inches)  (L.) 

59  or  less 1.0 

60 11 

61 11 

62  - -  11 

63    —        11 

64   - —        12 

65 12 

66   12 

67 - 1.3 

68 13 

69    13 

70  or  more 1.4 

3.06  Pneumonconiosis  {demonstrated  by 
X-ray  evidence) .  With: 

A.  Nodular  or  focal  fibrosis  (non-conglom- 
eratlve).  Evaluate  under  the  criteria  for 
chronic  obstructive  airway  disease  In  §  3.02; 
or 

B.  Interstitial  or  disseminated  fibrosis  or 
conglomeratlve  disease.  Evaluate  under  the 
criteria  for  pulmonary  fibrosis  In   5  3.04;   or 

C.  Where  A  and  B  are  mixed  or  cannot  be 
differentiated — evaluate  under  the  criteria  In 
§  3.02  or  §  3.04. 

3.07  Bronchievtasis  (demonstrated  by  ra- 
dio-opaque material) .  With: 

A.  EpLsodes  of  acute  bronchitis  or  pneu- 
monia or  hemoptysis  (more  than  blood- 
streaked  sputum)  occurring  at  least  once 
every  2  months:  or 

B.  Impairment  of  pulmonary  function  due 
to  extensive  disease  should  be  evaluated 
under  the  criteria  for  chronic  obstructive 
airway  disease  In  §  3.02  or  where  extensive 
fibrosis  Is  evident  on  chest  film,  under  the 
criteria   for   pulmonary   fibrosis   In    5  3.04. 

3.08  Pulmonary  tuberculosis  (caused  by 
M.  tuberculosis  or  pathogenic  atypical  myco- 
bacteria) .With: 

A.  Positive  culture  (or  positive  guinea  pig 
inoculation)  of  specimen  obtained  more  than 
3   months   following  onset   of  disability;    or 

B.  Serial  X-ray  evidence  of  increasing  ex- 
tent of  lesion  more  than  3  months  following 
onset  of  dlsabUlty:  or 

C.  Far-advanced  disease  with  cavitation 
and  positive  culture  (or  positive  guinea  pig 
Inoculation)  of  specimen  obtained  at  any 
time  following  onset  of  disability:  or 

D.  Impairment  of  pulmonary  function  due 
to  exteivslve  disease  should  be  evaluated 
under  the  criteria  In  5  3.02,  S  3.04.  or  {  3.05. 

3.09  Mycotic  infection  of  lung.   With: 
A.  Culture  of  specific  organisms  from  sputa 

and  serial   X-ray  evidence  of  Increasing  or 
decreasing  extent  of  lesion,  both  occurring 


more  than  3  months  following  onset  of  dis- 
ability; or 

B.  Culture  of  specific  organisms  from  sputa 
at  any  time  following  onset  of  disability  and 
current  X-ray  evidence  of  a  lesion  and  epi- 
sodes of  hemoptysis  occurring  at  least  once 
every  2  months;  or 

C.  Impairment  of  pulmonary  function  due 
to  extensive  disease  should  be  evaluated 
under  the  criteria  In  5  3.02,  §  3.04.  or  i  3.06. 

3  10     Organic  loss  of  speech.  With: 

A.  Laryngectomy  or  stenosis  of  the  larynx 
or  paralytic  aphonia  provided  there  Is  in- 
ability to  produce,  by  the  use  of  some  other 
anatomical  part,  speech  which  can  be  heard, 
understood,  and  sustained;  or 

B.  Central  nervous  system  lesion  resulting 
In  severe  sensory  or  motor  aphasia  paralleling 
the  speech  Impairment  under  A  above, 

3.11  Cor  piWmona/e.  With: 

A.  Congestive  heart  failure.  Evaluate  un- 
der the  criteria  In  §  4.02;  or 

B.  Right-sided  congestive  failure  as  evi- 
denced by  peripheral  edema  and  liver  en- 
largement and  right  ventricular  enlargement 
or  outflow  tract  prominence  on  X-ray  or 
fluoroscopy. 

3.12  Bronchopleural  fistula  (persistent). 
With  empyema. 

4.00     Cardiovascular  System 

A.  Regardless  of  the  cause  of  heart  disease, 
disability  results  from  one  of  two  principal 
consequences  of  the  disease.  One  Is  congestive 
heart  failure  and  the  other  is  ischemia  or 
death  of  heart  muscle.  In  diseases  of  the 
arteries  and  veins,  disability  may  result  from 
impairment  of  the  vasculature  In  the  central 
nervous  system,  eyes,  kidneys  and  extrem- 
ities. The  criteria  for  evaluating  both  heart 
and  vascular  disorders  are  expressed  In  terms 
of  symptoms,  signs  and  laboratory  findings. 

B.  Consresttre  heart  failure  Is  considered  in 
the  listing  under  one  category  regardless  of 
the  etiology  producing  the  heart  failure 
(eg.,  arteriosclerotic,  hypyerteuslve,  rheumat- 
ic, pulmonary,  congenital,  or  syphlltlc 
heart  disease).  Congestive  heart  failure  Is 
not  considered  to  be  established  for  the 
purpose  of  |  4.02  unless  there  is  evidence  at 
some  point  In  time  of  signs  of  vascular 
congestt^nTsuch  as  hepatomegaly,  peripheral 
or  pulmonary  edema  as  well  as  other  appro- 
priate findings. 

C.  Hypertensive  vascular  disease  produces 
disability  when  It  causes  complications  In  one 
or  more  of  the  four  mato  end  organs;  i.e., 
the  heart,  the  brain,  the  kidneys,  and  the 
eyes  (retinas).  This  may  occur  singly  or  in 
combination  and  to  varying  degrees  In  the 
different  end  organs. 

D.  Angina  pectoris.  The  complaint  of  chest 
pain,  which  Is  considered  to  be  of  cardiac 
origin,  must  be  associated  with  abnormal 
laboratory  findings.  Thus  chest  pain,  by 
Itself,  in  the  absence  of  corroborative  evi- 
dence is  Insufficient  to  warrant  a  finding  of 
disability.  Angina  pectoris,  as  used  herein. 
Is  considered  to  be  substernal  pain  precipi- 
tated by  effort  and  relieved  by  rest  or  nitro- 
glycerin, described  as  crushing,  squeezing 
burning,  pressing,  or  an  equivalent  thereof. 
Excluded  are  sharp,  sticking,  or  ryhthmlc 
pains. 

E.  Electrocardiographic  evidence  Is  best 
presented  in  the  form  of  the  actual  tracings. 
Where  an  electrocardiogram  (ECG)  is  ob- 
tained at  the  expense  of  the  Administration, 
the  tracing  must  be  Incorporated  in  the  file. 
In  those  cases  where  an  ECO  has  not  been 
obtained  at  the  expense  of  the  Administra- 
tion, an  Interpretation  alone  is  not  sufficient 
and  a  detailed  description  of  the  ECO  ab- 
normalities must  be  given. 

When  a  resting  ECO  is  normal  and  an  ECO 
exercise  test  Is  Indicated,  It  should  be  per- 
formed according  to  a  technique  such  as  the 
one  described  in  Master,  KM.,  and  Rosenfeld. 
I.:    "Exercise  Electrocardigraphy  as  an  Estl- 
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mate  of  Cardiac  Function".  Diseases  o)  the 
Chest,  51:347,  1967.  The  criteria  In  5  4.07  are 
based  upon  the  Master  and  Rosenfeld  tech- 
nique are  not  determinative.  However  when 
the  Master  and  Roeenfeld  techniques  will  be 
used  to  determine  that  the  criteria  In  i  4.07 
are  not  met  Negative  results  from  techniques 
other  than  the  Master  and  Rosenfeld  tech- 
nique are  not  determlnatve  However  when 
some  other  standardized  ECO  exercise  test 
hiis  been  performed,  adequately  described 
abnormal  test  results  wUl  be  considered 
equivalent  to  meeting  the  crlterU  described 
m  i  4  07  Where  the  ECG  exercise  test  Is  ob- 
tained at  the  expense  of  the  Administration, 
the  tracings  must  be  made  a  part  of  the  file 
and  must  be  adequately  marked  as  to  the 
lead  and  duration  of  time  elapsed  from  per- 
formance of  the  exercise.  The  report  should 
contain  the  number  of  trips  Indicated,  the 
number  of  trips  actually  completed,  and  the 
time  spent  doing  the  exercise.  If  the  exer- 
cise test  could  not  be  completed  In  the  re- 
quired period  of  time,  the  circumstances 
should  be  described. 

P.  Surgical  procedures  in  heart  disorders. 
The  amount  of  function  restored  and  the 
time  required  to  effect  improvement  In  an 
Individual  treated  by  heart  surgery  varies 
considerably  with  the  nature  and  extent  of 
the  disorder  prior  to  surgery,  the  type  of 
surgery  involved  and  many  other  Individual 
factors.  If  the  criteria  described  for  heart 
<llse«se  are  met.  proposed  heart  stirgery  will 
not  militate  again.st  a  finding  of  disability. 
If  tnsufflclent  time  has  elapsed  to  assess 
whether  impairment  of  requisite  seventy  per- 
sists after  surgery,  severity  of  the  impair- 
ment wUl  be  determined  by  preoperative 
findings. 

401       C*T*CO«T     or     IMP/MBMENTS,     rA»DIOVAS- 
CTTUUI   8TSTCM 
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402  Congestive  heart  failure  isee  f  4  00B) 
with: 

A.  Cardlo-thoraclc  ratio  of  68  percent  or 
greater,  or  equivalent  enlargement  of  the 
transverse  diameter  of  the  heart,  as  shown 
on  teleroentgenogram  (6-foot  fUm) :  or 

B.  Extension  of  the  cardiac  shadow  (left- 
ventricle)  to  the  vertebral  column  on  lateral 
cheat  roentgenogram  and  total  of  8  In  Vi  or 
V,  and  R  In  Vs  or  Vo  of  36  mm  or  more  on 
ECO;  or 

C.  ECO  showing  QRS  duration  less  than 
O.ia  second  and  R  or  5  mm.  or  more  In  Vi 
and  R  S  of  10  or  morw  In  Vi  and  transition 
zone  (decreasing  R  S)  left  of  Vi  with  one  of 
the  following: 

1.  Enlargement  of  the  left  atrium  as  evi- 
denced by  a  double  shadow  on  a  PA  chest 
roentgenogram;  or 

2.  Distortion  of  the   barium-filled   esoph- 

ag^ts.  

4.03  Hypertensive  vascular  disease  (oppiy 
this  section  if  diastolic  pressure  are  consist- 
ently in  eicess  of  100  mm.  Hg.).  With: 

A.  Hj-pertenslve  retinopathy  evidenced  by 
hemorrhages,  or  cotton  wool  patches,  with 
reduction  In  the  callt)er  of  the  arterioles  and 
arteriovenous  crossing  defects  (or  papil- 
ledema >  :  or 

B.  Impaired  renal  function  as  described 
under  the  criteria  in  }  6.02;  or 

C.  Cerebrovascular  damages  as  described 
under  the  crltera  In  f  11  04;  or 

D.  Congestive  heart  failure  as  described 
under  the  criteria  m  5  4  02:  or 

B.  Angina  pectoris  eis  descrllied  under  the 
criteria  In  i  4  Ofl.  5  4  07.  or  I  4  08 

4JH  Myocardial  infarction  associated  with 
consistent  ECG  abnormalities  (or  consistent 
atmormalities  of  serxim  encjrmes)  And  one  of 
tbe  following: 

A.  Chest  discomfort  on  effort,  relieved  by 
rest  Of  nitroglycerin;  or 

B.  Another  documented  myocaidlnal  In- 
farction within  6  months  following  the  pre- 
vious Infarptlon. 


4.06  Persistent  heart  block  or  recurrent 
arrhythmia,  as  evidenced  by  SCO  (in  absence 
of  digitalis)  with  cardiac  syncope. 

4  06  Angina  pectoris  (as  defined  in 
i  4.00D),  associated  with  resting  ECG  abnor- 
malities, in  the  absence  of  digitalis  (in  the 
presence  of  digitalis,  the  predigitalis  ECG 
should  be  evaluated).  Showing  one  of  the 
following : 

A.  Depression  of  the  ST  segment  to  more 
than  0.5  mm  in  any  of  leads  I.  II,  aVL.  aVI, 
V   to  V«;  or 

B.  Elevation  of  ST  segment  to  2  mm.  or 
more  in  any  of  leads  1.  11,  HI,  V,,  V,,  or  V,; 
or 

C  Inversion  of  T-wave  to  5.0  mm  or  more 
In  any  2  leads  except  leads  III,  aVR.  V^  and 
and  V  :  or 

D.  Inversion  of  T-wave  to  1.0  mm.  or  more 
in  any  of  leads  I.  II,  aVL,  V,.  to  V«.  AND 
R-wave  of  5  0  mm.  or  more  in  lead  aVL  and 
R-wavc  greater  than  S-wave  In  lead  aVF;  or 

E.  Second  or  third  degree  heart  block;  or 
P.  I*ft  bundle  branch  block  as  evidenced 

by  QRS  duration  of  0  12  second  or  more  In 
leads  I.  n.  or  III  and  R  peak  duration  0  06 
second  or  more  (in  absence  of  myocardial 
infarction)  in  leads  I,  AVX,  V.,  or  V,. 

4  07  Angina  pectoris  (as  defined  in 
5  4  OOD)  ttjt.'ioctaf^d  with  standardized  ECG 
exercise  te.^t  abnormalities  (see  i  4  00E)  in 
the  absence  of  digitalis  (in  the  presence  of 
digitalis,  the  predigitalis  ECG  should  be  eval- 
uated), showing  one  of  the  following: 

A.  Development  of  depression  of  ST  seg- 
ment to  more  than  0  5  mm.  which  lasts  for 
at  least  0  12  seconds  and  appears  In  at  least 
2  ronsccutive  complexes  In  any  lead;  or 
B  Development  of  bundle  branch  block. 
4  08  Chest  discomfort  on  effort  relieved  by 
reft  or  nitroglycerin.  With: 

A.  Obstruction  or  narrowing  of  coronary 
ve'ssels  observed  on  angiography  obtained  In- 
dependent of  social  security  dlaablUty  evalu- 
ation; or 

B  Heart  enlargement  as  described  under 
the  criteria  in  i  4  02. 

4.09  Rheumatic  or  syphilitic  heart  disea.ie. 
With: 

A.  Congestive  heart  failure  as  described 
under  the  :rlterla  In  i  4  02;  or 

B.  Chest  discomfort  on  effort  relieved  by 
rest  or  mtro^'lycenn  as  described  under  the 
criteria  In  i  4  08:  or 

C.  Chest  dl-scomfort  on  effort,  relieved  by 
rest  or  nitroglycerin,  and  one  of  the  ECO 
abnormalities  deacrlbed  under  the  criteria 
In  J  4.06  or  5  4  07;  or 

D.  Heart  block  or  recurrent  arrhythmias  as 
described    under    the    criteria    In    1 4.06;    or 

E.  Cerebrovascular  damage  as  described 
under  the  criteria  in  i  11  04. 

4  10     Cor  pulmonale.  With: 

A.  Heart  enlargement  aa  described  under 
the  criteria  In  5  4.02;  or 

B.  Right  Sided  congestive  failure  as  evi- 
denced by  peripheral  edema  and  liver  en- 
largement and  right  ventricular  enlargement, 
or   outflow    tract    prominence,   on    X-ray    or 

fluoroscopy. 

4  11  Aneurysm  of  aorta  or  branches  (dem- 
onstrated by  X-rap  eridertce) .  With: 

A.  Congestive  heart  failure  as  described 
\inder  the  criteria  In  i  4  02;  or 

B  Chest  discomfort  (with  or  without  ef- 
fort ) ;  or 

C.  Repeated  bleeding  due  to  aneurysmal 
erosion;  or 

D.  Syncope. 
4.12     Chronic    venous    insufficiency,   louer 

extremity.  With  chronic  obstrucUou  of  the 
deep  venovja  return,  superficial  varlcaeltles. 
recurrent  ulceration,  and  extensive  brawny 
edema. 

4  13  ArteriotcleroaU  obliterans  or  throm- 
bo-angiitis  obliterans.  With: 

A.  Intermittent  claudication  with  absence 
of  peripheral  arterial  pulsations  below  the 
femoral  arterv  or  failure  of  vlstiallratlon  of  a 


major  peripheral  artery  on  arteriogram;  or 

B.  Amputation  at  or  above  the  tarsal  region 
due  to  rwrlpberal  vascular  disease. 

6.00   DlCESTTVE   Ststim 


A  Diseases  and  disorders  of  the  -dige-itive 
system  resulting  In  disability  usually  do  so 
because  of  interference  with  nutrition,  mul- 
tiple recurrent  Inflammatory  lesions,  or  com- 
plications of  disease:  such  as,  flstulae,  ab- 
scesses, or  recurrent  obstruction. 

B.  AfoZnutriMon  or  weight  loss  from  gastro- 
intestinal disorders.  When  the  primary  dis- 
order of  the  digestive  tract  has  been  estab- 
lished (eg.  entero-coUtl.'i,  chronic  pancrea- 
titis, post  gastrointestinal  resection,  etc.), 
the  resultant  Interference  with  nutrition  will 
be  considered  under  the  criteria  In  (  5  08. 
This  will  apply  whether  the  weight  loss  Is 
due  to  a  primary  or  secondary  malabsorption 
or  malasslmllatlon  syndrome  or  due  to  de- 
crea.sed  caloric  intake  However,  weight  loss 
not  due  to  dlsea.se  of  the  dlvestlve  tract  but 
associated  with  psychiatric  disorders  should 
be  evaluated  under  the  appropriate  listing  for 
the  underlying  psychiatric  disorder. 

C.  A  colostomy  or  ileostomy  does  not  Im- 
pose marked  restriction  of  activity  If  the  in- 
dividual is  able  to  maintain  adequate  nutri- 
tion and  function  of  the  stoma. 

5  01  C*T«CO«T  or  iMPAIRMrWTS.  DtCESTIVK 

System 

5.02     Loss  0/ tonfue  (whole  or  part).  With: 
A.  Weight  loss  or  malnutrition  as  described 
under  the  criteria  in  !  5  08:  or 

B    Inability  to  communicate  by  speech 
503     Stricture,  stenosis,  or  obstruction  of 
the   esophagus    (demonstrated    by    X-ray    or 
endoscopy)    With  weight  loss  or  malnutrition 
as  described  under  the  Criteria  In   i  5  08. 

5.04  Peptic  ulcer  including  residuals  or 
complications  (demonstrated  by  X-ray). 
With: 

A.  P«»toperaUvc    recurrent   ulceration:    or 

B.  Fistula  formation:  or 
C    Btecurrent  ob«trucUoi»  demonstrated  by 

X-ray;  or 

D.  Weight  loas  or  malnutrition  as  described 
under  the  criteria  In  (  6.08 

6  05     Ctrr^ojts  of  liver.  With  : 
A.  Ascites,  not  attributable  to  other  causes. 
which  haa  been  demonstrated  by  abdominal 
paracentesis  or  Is  as.si>clftted  with  serum  al- 
bumin of  3  0  Cm.   100  ml    or  less,   or 

B  Serum  bilirubin  of  2.5  mg./lOO  ml  or 
greater  or  bile  in  urine  (either  finding  on  re- 
peated examinations);  or 

C  Esophageal  varices,  demonstrated  by 
X-ray  or  endoscopy,  with  a  documented  his- 
tory of  bleeding  attributed  to  these  varices 
or  performance  of  either  a  shunt  operation 
or  application  of  varices;  or 

D.  Hepatic  coma  documented  by  findings 
from  hospital  records. 

5  08  Uiceratipe  cotitu    (demonstrated  by 
6.08    Ulcerative    coUtis    (demonstrated    by 
endoscopy  or  barium  enema  sttuly).  With: 

A  Recurrent  bloody  stools  on  repeated  ex- 
aminations and  complicated  by  systemic 
manlfestaUons;  eg  .  arthritis.  Iritis,  recur- 
rent lever,  or  jaundice;   or 

B.  Bowel  perforaUon  with  at>6Cess  or  fistula 
formation:  or 
C  Recurrent  enteritis  after  toUl  colectomy: 

D  Weight  loBB  or  malnuUition  as  described 

under  the  criteria  In  i  5  08 

5  07   Regional  enteritis    (demonstrated    by 

operative    findings    or    small    bowel    study). 

With: 

A    raruai  Inte&tinal  obstruciiou,  or 

B   .MtBcem  or  fistula  formation;  or 

C  Weight  loas  or  malnutrltloB  as  dewribed 

under  the  criteria  in  I  5.08. 

608    Malnutrition    (caused    by    a    gastro- 

intesUnal    impairment    resulting   from    mal- 
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obsorption,     malassimilation,    or    decreased 
caloric  intake) .  With: 

A.  Weight  equal  to  or  less  than  the  values 
specified  in  Tables  I  or  IT;  or 

B.  Weight  greater  than  the  values  specified 
in  Tables  I  or  II  but  equal  to  or  less  than 
the  values  specified  in  Tables  III  or  IV  and 
one  of  the  follovrtng  abnormal  test  findings: 

1.  Fat  in  stool  of  7  Om.  or  greater  per  24- 
hour  stool  specimen  or  decreased  absorption 
of  radioactive  Iodine-labeled  fat:  or 

2.  Nitrogen  In  stool  of  3  Gm.  or  greater 
per  24-hour  stool  specimen  or  decreased  ab- 
sorption of  radioactive  labeled  protein;  or 

3.  Abnormally  low  D-xylose  tolerance  test 
In  absence  of  Impaired  renal  function:  or 

4.  Serum  carotene  of  45  meg  100  ml.  or 
less;  or 

6.  Serum  calcium  of  8.5  mg  100  ml.  or 
less:  or 

8.  Serum  albumin  of  3.0  Gm  100  ml  or 
les,"!;  or 

7  Hematocrit  of  34  percent  or  below  in 
males  or  30  percent  or  below  in  females. 

Tables  of  weight  reflecting  malnutrition 
scaled  according  to  height  and  sex— To  be 
used  only  In  connection  with  5  5  08. 

Table  I-  -Mjen 
Height  Weight 

(in.)  '  (lbs  ) 

61    00 

62    - 92 

63    94 

64 --     97 

65    99 

66    102 

67    - 106 

68    109 

69    - 112 

70    - 115 

71    —  -    118 

72    - -.- 122 

73    125 

74 — - -   128 

75 - 131 

76    134 

TABUt  11 — Women 

Height  Weight 

(in.)  '  (lbs.) 

58    - --- 77 

59    -.     79 

60    82 

61    84 

62 86 

63    - 89 

64  91 

65  94 

66 98 

67 101 

68    104 

69    107 

70 110 

71    114 

72 117 

73    120 

Table  III — Men 

Height  Weight 

(<n.)«  (lbs.) 

81 _     95 

62... 98 

63 100 

64 103 

66 106 

66 109 

67 112 

68. 116 

69 119 

70... 122 

71-. 126 

72 129 

73 333 

74 136 

75 139 

76 143 


Table  IV — Women 

Height  Weight 

(jn.)i  (lbs.) 

58- 82 

59 84 

60 87 

61... 89 

62 92 

63... 94 

64. 97 

65. 100 

66 104 

67 107 

68 111 

69 .-   114 

70 117 

71 121 

72 124 

73 128 

'  Height  measured  without  shoes. 

COO     Genito-Urinart  Ststem 

A.  Cardiac  or  other  complications  associ- 
ated with  renal  disorders  may  be  evaluated 
according  to  the  appropriate  body  system 
listing. 

B.  Permanent  urinary  diversion.  It  may  be 
necessary  to  permanently  alter  the  normal 
course  of  outflow  of  urine  when  disease  or 
traxima  destroys  portions  of  the  \irlnary 
tract.  In  the.se  cases,  evaluation  should  take 
Into  consideration  the  underlying  medical 
condition  as  well  as  the  method  used  In 
establls'.ilng  urinary  diversion.  Significant 
complications  that  might  result  after  per- 
manent urinary  dlvcr.'Jlon  are  In  the  area  of 
renal  Impairment  such  as  progressive  hydro- 
nephrosis. 

6.01      CATf;CURV    OF    Impauments. 
OENrrO-L'RINARY    SVSTEU 

6.02  Impairment  of  renal  function,  due  to 
any  cause  (e.g.,  hypertensive  vascular  dis- 
ease, nephritis,  nephrolithiasis,  polycystic 
disease,  ureteral  obstruction,  etc.).  With  re- 
peated abnormal  renal  function  tests  show- 
ing: 

A.  BUN  of  30  mg.-IOO  ml.  or  greater  (or 
equivalent  elevation  of  NPN,  blood  urea,  or 
creatinine);  or 

B.  Creatinine  clearance  equal  to  or  less 
than  60  Uters/24  hours  (42  ml./mln.) . 

6.03  Removal  or  functional  loss  of  one 
kidney.  Evaluate  existing  disease  In  the  re- 
maining kidney  under  the  criteria  In  S  6.02. 

6.04  Permanent  urinary  diversion  (e.g., 
suprapubic  '^cystostomy  (uretero-intestinal 
diversion,  cutaneous  ureterostomy,  etc.). 
With  progressive  bilateral  hydronephrosis. 

6.05  Tuberculosis  of  the  genito-urinary 
tract.  Vflth: 

A.  Positive  culture  of  M.  tuberculosis  more 
than  3  months  following  onset  of  disability; 
or 

B.  Increasing  extent  of  lesion  on  cystoscopy 
or  serial  pyelography  more  than  3  months 
following  onset  of  disability. 

7.00     Hemic  and  Lymphatic  Systim 

A.  Cause  of  disability.  Disability  based 
upon  anemia  results  from  Inadequate  oxy- 
genation of  tissues  caused  by  a  reduction 
of  the  oxygen-carrying  capacity  of  the  blood. 
Hematologic  defects  can  also  result  Jn  de- 
fective hemostatic  mechanisms  with  hemor- 
rhage Into  such  functional  components  as 
the  brain  or  major  Joints  or  thrombosis  of  the 
vascular  supply  of  vital  organs.  Formation 
of  tumors  may  cause  compression  of  vital 
structures  or  erosion  of  bone.  Deposits  of 
breakdown  products  of  the  blood  cells  may 
cause  Impairment  of  hepatic  or  renal  func- 
tion, Joint  deformity,  or  formation  of  chole- 
lithiasis with  subsequent  bile  duct  obstruc- 
tion.   Where    Involvment    of    other    organ 


systems  has  occurred  as  a  result  of  hemato- 
logic disease,  these  Impairments  should  be 
evaluated  under  the  criteria  for  the  appro- 
priate sections. 

Red  blood  cells  may  be  replaced  by  blood 
transfusion,  but  In  some  diseases  this  eleva- 
tion of  hematocrit  Is  only  transient.  A  con- 
templated splenectomy  should  not.  In  Itself, 
militate  against  a  finding  of  disability  ex- 
pected to  last  at  least  12  months. 

The  level  of  laboratory  findings  cited  in 
the  categories;  I.e.,  hematocrit,  serum  bili- 
rubin, reticulocyte  and  blood  platelet  count, 
should  reflect  the  values  reported  on  more 
than  one  examination.  A  single  laboratory 
finding  will  not  suffice  »o  meet  the  level 
described. 

7.01    Category   op  Impairments,   Hemic   and 
Lymphatic  System 

7.02  Chronic  anemia  (manifested  by 
hernatocrit  of  30  percent  or  less).  Evaluate 
the  resulting  impairment  or  the  primary  dis- 
order under  the  criteria  for  the  afiected  body 
system. 

7.03  Hemolytic  anemia  (due  to  any 
cause).  Manifested  by  hematocrit  of  30  per- 
cent or  less  with : 

A.  Serum  bilirubin  of  1.5  mg  100  ml.  or 
greater;  or 

B.  Reticulocyte  count  of  4  percent  or 
greater. 

7.04  Paroxysmal  nocturnal  hemoglo- 
binuria. With  hematocrit  of  30  percent  or  less 
and  persistent  hemolysis  or  recurrent  crisis. 

7.05  Hemoglobinopathies  (e.g.,  sickle  cell 
disease,  thalassemia) .  With  hematocrit  of  30 
percent  or  less  and  at  least  one  major  hemo- 
lytic crisis  within  the  6  months  following 
the  onset  of  disability  with  a  further  re- 
corded drop  in  hematocrit. 

7.06  Purpuras  (e.g.,  idiopathic  thrombo- 
cytopenic purpuras) .  With: 

A.  Persistent  purpura  and  at  least  one 
major  spontaneous  hemorrhage  from  a  body 
orifice  within  the  6  months  following  the 
onset  of  disability;  or 

B.  Blood  platelet  count  of  40,000,'cu.  mm. 
or  less. 

7.07  Hereditary  telangiectasia.  With  fre- 
quent major  hemorrhages  from  body  oriflcesr 

7.08  Coagulation  defects  (e.g.,  deficiency 
of  t antihemophilic  factor  (AHF),  plasma 
thrgmboplastic  component  (PTC),  plasma 
thromboplastin  antecedent  (PTA)  or  of  fi- 
brinogen). With  frequent  episodes  of  spon- 
taneous hemorrhage  and  hemarthrosls  of  one 
major  Joint  with  deformity. 

7.09  Polycythemia  (secondary  and  pri- 
mary manifested  by  hematocrit  of  55  percent 
or  more  in  males  or  50  percent  or  more  in 
females).  Evaluate  the  resulting  Impairment 
under  the  criteria  for  the  alfected  body 
system. 

7.10  Chronic  bone  marrow  failure  [aplas- 
tic anemia,  myelofibrosis,  myeloid  meta- 
plasia, myelopthisic  anemia,  etc.).  With: 

A.  Persistant  hematocrit  30  percent  or  less: 
or 

B.  Recurrent  hemorrhagic  manifestations; 
or 

C.  Blood  platelet  count  of  40,000,cu.  mm. 
or  less:  or 

D.  Spleen  enlarged  to  lilac  crest. 

7.11  Acute  leukemias.  With  appropriate 
findings  on  peripheral  blood  smear  or  bone 
marrow  examination. 

7.12  Chronic  leukemias. , With: 

A.  Persistent  hematocrit  of  30  percent  or 
less;  or 

B.  Recurrent  hemorrhagic  manifestations; 
or 

C.  Blood  platelet  count  of  40.000/cu,  mm. 
or  less;  or 

D.  Massive  organ  enlargement  (e.g.,  nodes, 
spleen,  or  liver)  unreduced  by  prescribed 
therapy;  or 
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E.  Recurrent  fever  (100*  F.  or  above 
orally) . 

7  13  Lymphomait  and  multiple  myeloma 
Evaluate  under  the  criteria  for  neoplastic 
diseases  in  §  13  00. 

7  14  MacToglobulinemia  {diagnosis  con- 
firmed by  ultracentrifugation  or  immuno- 
electrophoresis) .  With  frequent  hemorrhages 
from  body  orlflces. 

8.00     Skin 

Conditions  of  the  skin.  Including  dls- 
flguring  sears  and  repugnant  skin  disease, 
will  not  ordinarily  be  found  in  themselves 
to  be  disabling.  Some  skin  conditions,  such 
as  the  ulcerations  and  eczemas  associated 
with  severe  varicose  veins,  or  the  disfiguring 
and  repugnant  skin  lesions  of  certain  types 
of  dermatitis,  are  significant  as  manifesta- 
tions of  the  underlying  condition  Large  areas 
of  skin  surface  are  sometimes  destroyed  by 
severe  burns  with  consequent  scarring  and 
disfigurement.  Eventually,  factors  of  con- 
tractures and  deformities  play  a  significant 
role  in  determining  functional  capacities, 
and  these.  In  turn,  should  be  evaluated  under 
the  criteria  In  the  Mu.=iculoskeletal  System. 
a  lOOff  ) 

8  01      C.%TCGO«T      OF      IMPAIRMENTS.      THE      SKIN 

803  Exfoliative  dermatitis  {generalized). 
In  grave  and  protractlve  types. 

8.03  Pemphigus.  Evaluate  under  the 
criteria  In  }  8  02, 

9  00     Endocrine  System 

A.  Cause  of  disability  Disability  is  cau-sed 
by  overproduction  or  underproduction  of 
hormones  resulting  In  strctural  and  or 
functional  changes  in  the  body.  Where  In- 
volvement of  other  organ  systems  has  oc- 
curred as  a  result  of  a  primary  endocrine  dis- 
order, these  Impairments  should  be  evaluated 
according  to  the  criteria  under  the  appropri- 
ate sections. 

9  01       C.\TEGORT     OF     IMPAIRMENTS.     ENDOCRINE 

9  02     Thyroid  disorders.  With: 

A.  Progressive  exophthalmos  as  measured 
by  exophthalmomeiry;  or 

B  Evaluate  the  resulting  impairment  un- 
der the  criteria  for  the  atTected  body  system. 

9.03     Hyperparathyroidi.im.    With 

A.  Generalized  decalcification  of  bone  on 
X-ray  study  and  elevation  of  plasma  calcium 
to  U  mg    100  ml  or  greater;  or 

B.  Evaluate  the  resulting  impairment  ac- 
cording to  the  listing  under  the  affected  body 
system. 

9  04     Hypoparathyroidism.  With: 

A   Severe  recurrent  tetany,  or 

B    Recurrent   generalized   convulsions;    or 

C  Evaluate  lenticular  cataracts  under  the 
criteria  in  §  200ff 

9  05  Neurohypophyseal  Insufficiency  (dia- 
betes insipidus).  With  persistent  urine  spe- 
cific gravity  ot^l  005  or  below  and  dehydra- 
tion 

9  06  Hyper  function  of  the  adrenal  cortex. 
Evaluate  the  resulting  Impairment  under  the 
criteria  for  the  affected  body  system. 

9  07  AdrenaJ  cortical  insufficiency  {Addi- 
son s  disease).  With  recurrent  episodes  of  cir- 
culatory collapse  manifested  by  hypotensive 
episodes. 

9  08  Diabetes  mellitus.  A  When  diabetes 
exists  with  other  physical  or  mental  Impair- 
ments, evaluate  under  the  criteria  for  the 
appropriate  body  systems:  or 

B.  Diabetes  with  one  of  the  following  (not 
covered  under  existing  body  system  listing)  : 

1,  Neuropathy  with  moderate  motor  deficit 
in  two  extremities;  or 

2,  Acidosis  occurring  at  least  on  the  aver- 
age of  once  every  two  months,  documented 
by  appropriate  blood  chemical  tests  (pH  or 
pCO,  or  bicarbonate  levels) .  or 
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3  Amputation  at,  or  above,  the  tarsal  re- 
gion due  to  diabetic  necrosis  or  peripheral 
vascular  disease;  or 

4.  Opthamologlc  findings  of : 

a.  RetlultLs  proUferans;  or 

b.  Rubeosls  irldls:  or 
c    Venous  distention  and  capillary  pattern 

dWlorllon  with  hemorrhages  or  exudates. 

10  00     Multiple  Boot  Systems 

/nfrodiiCfioM.  The  Impairments  included 
in  this  section  usually  Involve  more  than  a 
single  body  system.  For  the  categories  of 
miliary  tuberculosis  and  tuberculous  adeni- 
tis, the  existence  of  tubercle  bacilli  must  be 
established  In  accordance  with  the  criteria 
in  5  3  OOB. 


10.01 


Category   or   Impairments, 
Body  Systems 


Mdltiplk 


10  02  Hansen's  disease  {leprosy).  As  ac- 
tive disease  or  consider  as  'under  a  disabil- 
ity" while  hosuitallzed. 

10.03  Poly.trteritis  or  periateritis  nodosa 
{estabhthcd  by  biopsy).  With  signs  of  gen- 
eralised arterliil  Involvement, 

1004  Dii^'''ninated  lupus  erythematosus 
{eitablislied  by  a  positive  LE  preparation  or 
biopsy).  Wiih  frequent  exacerbations  dem- 
onstrating involvement  of  renal  or  cardiac 
or  pulmonary  or  gastrointestinal  or  central 
nervou.s  syslem-s. 

10.05  Scleroderma  or  /;royressiie  systemic 
srlerotis  [tlic  diffuse  or  gcneraliu'd  form). 
WlMi: 

A.  Advanced  limitation  of  use  of  hands 
due  to  s.!erodactyll»  or  limitation  In  other 
joints;  or 

B  Visceral  manifestations  of  digestive. 
c.irui!H'.  or  pulmonary  Impairment. 

10  06     Mtluxry  tuberculosis.  With: 

A  Demoiibtratlon  of  tubercle  bacilli — 
more  than  3  months  following  the  onset  of 
di.-.ab:llty;  or 

B    Evaluate  the  residual   Impairment  un- 
der the  criteria  for  the  affected  t>ody  system, 
10,07     Tuberculous  adenitis  With: 

A,  Demonstration  of  tubercle  bacilli  more 
than  3  months  following  the  onset  of  dis- 
ability; or 

B  Other  evidence  of  Increasing  extent  of 
lesion  more  than  3  months  following  the 
on,set  of  disability, 

1 1  00     Neurological 

A.  EpiUiisii.  Epilepsy  must  be  substan- 
tiated by  at  least  one  detailed  description  of 
a  typical  seizure,  preferably  one  observed  and 
reported  by  a  physician.  Testimony  of  reliable 
lay  persons  may  be  acceptable  for  description 
of  seizures  only  If  professional  observation  is 
not  available  Documentation  of  epilepsy 
should  iiiclurte  an  electroencephalogram 
(EEG).  The  severity  of  the  Impairment  will 
be  determined  according  to  the  frequency, 
duration,  and  sequelae  of  seizures.  Where 
adequate  seizure  control  Is  obtained  only 
with  unusually  large  doses  of  medication, 
corvsideratlon  will  l)e  given  to  any  Impair- 
ment resulting  from  the  side  effects  of  this 
medication. 

B  Braxn  tumors.  The  diagnosis  In  malig- 
nant brain  tumor  should  be  established  un- 
der the  criteria  described  in  §  13  OOB,  for 
Neoplastic  Diseases. 

1101     Catecort  OF  Impairments, 
Neurological 

11.02  Epilepsy — major  motor  seizures 
(grand  mal  or  psychomotor)  substantiated 
by  EEG.  occurring  more  frequently  than 
once  a  month  in  spite  of  prescribed  treat- 
ment. With: 

A.  Diurnal  episodes  (loss  of  consciousness 
and  convulsive  seizure):   or 

B.  Nocturnal  episodes  which  show  resid- 
uals Interfering  with  activity  during  the  day 


11.03  Epilepsy~m  i  nor  motor  seizures 
(petit  mal  or  psychomotor)  substantiated 
by  EEG.  occurring  more  frequently  than  once 
weekly  in  spite  of  prescribed  treatment. 
With : 

A.  Alteration  of  awareness  or  loss  of  con- 
sciousness; and 

B.  Transient  postlcal  manifestations  of 
unconventional  or  antisocial  behavior. 

11  04  Cerebrofoscular  accident.  With  one 
of  the  following  more  than  4  months  Post- 
OVA; 

A  Sensory  or  motor  asphasla  resulting  In 
Ineffective  speech  or  communication:  or 

B.  Pseudobulbar  palsy:  or 

C.  Moderate  motor  deficit  In  two  extremi- 
ties; or 

D.  Ataxia  affecting  two  extremities  sub- 
stantiated by  appropriate  cerebellar  signs 
or  proprioceptive  loss. 

11.05  Brain  tumors.  A.  Malignant  gliomas 
(astrocytoma — Grades  III  and  IV,  glioblas- 
toma multiforme) .  medulloblastoma,  ependy- 
moblastoma,  or  primary  sarcoma;  or 

B.  Evaluate  astrocytoma  lOrades  I  and  11), 
pituitary  tumors,  oligodendroglioma,  ependy- 
moma, cUvus  chordoma,  and  benign  tumors 
under  the  criteria  In  }  11  02,  i  11.03,  or  §  11- 
04A.  C  or  D, 

11.06  Paralysis  agitans  {Parkinson's  dis- 
ease). With  tremor,  rigidity,  and  Impairment 
of  mobility  (eg.  festlnatlon) . 

1107     Cerebrai  patsy.  With: 

A,  IQ  of  69  or  less;  or 

B,  Abnormal  behavior  patterns,  such  as  de- 
structlveness  or  emotional  instability;  or 

C,  Significant  interference  In  communi- 
cation due  to  speech,  hearing,  or  visual  de- 
lect; or 

D,  Jiloderate  motor  deficit  In  two  extremi- 
ties. 

11,08  Spinal  cord  lesions,  due  to  any 
cause  With  modeate  motor  loss  in  two 
extremities, 

1109     Multiple  sclerosis.  V/ith: 

A,  Moderate  motor  deficits  In  two  extremi- 
ties; or 

B,  Atayla  substantiated  by  approprlte  ce- 
rebellar signs  or  proprioceptive  loss, 

11,10  Amyotrophic  lateral  sclerosis  or  sy- 
ringomyelia. With: 

A   Bulbar  signs;  or 

B  Moderate  motor  (or  sensory,  if  applica- 
ble) deficit  in  two  extremities, 

11  11     i4nterio  po/tomyehtis.  With: 

A,  Flexion  contractures  as  described  under 
the  criteria  In  i  1  09;  or 

B,  Respiratory  distress  or  dysphagia;  or 

C,  Moderate  motor  weakness  In  two  ex- 
tremities, 

11,12     Myasthenia  gravis.  Wittx: 

A,  Difficulty  In  speaking  or  swallowing 
while  on  prescribed  therapy;  or 

B,  Motor  weakness  of  muscles  of  extremi- 
ties on  repetitive  activity  against  resistance 
while  on  prescribed  therapy, 

1113     Muscular  dystrophy    With: 
A    Waddling  or  incoordinate  gait;  or 
B    Flexion   deformities  of  both   lower  ex- 
tremlt;e.=;:  or 

C,  Weakness  or  paralysis  of  muscles  of 
shoulder  girdle  or  of  neck,  with  hbductlon 
of  both  arms  at  shoulder  restricted  to  less 
than  90  degrees. 

11  14     Peripheral  neuropathies.  With  mod- 
erate motor  deficit  in  two  extremities. 
1115      Tabies  dorsalis.  With: 

A.  Tabetic  crises  occurring  more  fre- 
quently than  once  monthly:  or 

B.  Unsteady,  broad-based,  or  ataxic  gait 
substantiated  by  appropriate  posterior  col- 
umn signs;  or 

C.  Charcot  Joint  as  described  under  the 
criteria  In  J  1,03, 

11,16  Subacute  combined  cord  degenera- 
tion {pernicious  anemia).  With: 

A.  Moderate  motor  deficit  In  two  extremi- 
ties; or 
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B,  Unsteady,  broad-basod,  or  ataxic  gait 
substantiated  by  appropriate  posterior  col- 
lumn  signs. 

11.17  Degenerative  diseases  (Huntington's 
chorea,  Friedreich's  ataxia,  spino-cerebellar 
degenerations) . 

12,00    Mental    Disorders 

Introduction.  For  the  purpose  of  the  so- 
cial security  program,  mental  disorders 
will  be  considered  In  three  group  entitles: 
organic  brain  syndromes,  functional  dis- 
orders, and  mental  deficiency. 

Discussion  or  Mentai.  Disorders 

A.  Organic  brain  syndromes  are  disorders 
caused  by.  or  a.ssoclated  with,  Impairment  of 
brain  tissue. 

Acute  brain  syndromes  are  mentioned  for 
explanatory  purposes  only  since  their  dura- 
tloii  Is  too  short  to  assume  adjudicative 
significance.  They  are  temporary  and  reversi- 
ble conditions  with  favorable  prognosis  and 
no  significant  residuals.  They  are  short-lived 
and  .self-limited.  Occasionally,  an  acute  brain 
syndrome  may  progress  into  a  chronic  brain 
syndrome. 

Chronic  brain  syndromes  result  from  per- 
sistent, more  or  less  irreversible  diffuse  Im- 
pairment of  cerebral  tissue  function.  They 
are  usually  permanent  and  may  be  progres- 
sive. They  may  be  accompanied  by  psychotic 
or  nevirotlc  reactions  superimposed  on  the 
organic  brain  pathology.  The  degree  of  Im- 
pairment may  range  from  mild  to  severe. 

The  Individual's  personal  appearance  and 
behavior  at  the  time  of  the  examination,  his 
dally  activities.  Interests,  and  habits  gen- 
erally reflect  the  severity  of  the  Impairment 
and  are.  therefore,  very  important  In  the 
evaluation  process. 

B,  Functional  mental  disorders  are  char- 
acterized by  demonstrable  mental  abnor- 
malities without  demonstrable  structural 
changes  in  the  brain  tissue. 

Psychotic  disorders.  Mood  disorders  (In- 
volutional psychotic,  manic-depressive,  psy- 
chotic depressive  reactions)  and  thought 
disorders  (schizophrenic  and  paranoid  re- 
actions) are  characterized  by  varying  degrees 
of  personality  disorganization  and  accom- 
panied by  a  corresponding  degree  of  Inability 
to  maintain  contact  with  reality  (eg., 
hallucinations,  delusions). 

Nonpsychotic  disorders  (psychophysiologic, 
psychoneurotic    and    personality   disorders). 

Psychophysiologic  autonomic  and  visceral 
disorders  (e.g.,  cardiovascular,  gastrointesti- 
nal, genitourinary,  musculoskeletal,  respira- 
tory). In  these  disorders,  the  normal  psyslo- 
loglcal  expression  of  emotions  Is  exaggerated 
by  chronic  emotional  tensions,  eventually 
leading  to  a  disruption  of  the  autonomic 
regulatory  system,  resulting  In  various 
visceral  disorders.  If  the  condition  persists. 
It  may  lead  to  demonstrable  structural 
changes  (e.g..  peptic  ulcer,  bronchial  asthma, 
dermatitis) . 

Psychoneurotic  disorders  (anxiety  reaction, 
neurotic-depressive  reaction,  conversion  re- 
action, dissociative  reaction,  obses.slve-com- 
gross  falsifications  of  reality  such  as  observed 
puslve  reaction,  phobias).  There  are  no 
In  the  psychoses  in  the  form  of  hallucina- 
tions or  delusions.  Psychoneuroses  are  char- 
acterized by  reactions  to  deep-seated  con- 
flicts and  are  classified  by  the  defense  mech- 
anisms the  Individual  employs  to  stave  off 
the  threat  of  emotional  decompensation 
(e.g,.  anxiety,  depression,  conversion,  obses- 
sive-compulsive or  phobic  mechanisms). 
Anxiety  or  depression  occurring  in  connec- 
tion with  overwhelming  external  situations 
(I.e.,  situational  reactions)  are  self -limited, 
and  the  symptoms  generally  recede  when 
the  situational  stress  diminishes. 


Personality  disord: m  (inadequate,  schizoid, 
cyclothymic,  paran.oid  personalities,  emo- 
tional instability,  passlve-apgresslve  and  pas- 
sive-dependent behavior;  compulsive  person- 
ality; antisocial  behavior,  sexual  deviations, 
addictions).  These  disorders  or  defects  In 
personality  structure  are  often  characterized 
by  lifelong  patterns  of  Inadequate  or  so- 
cially unacceptable  behavior. 

C.  Mental  deficiency  denotes  a  lifelong  dis- 
order characterized  by  below-average  Intel- 
lectual endowment  as  measured  by  standard 
Intelligence  (IQ)  tests  and  associated  with 
impairment  In  one  or  more  of  the  following 
area.s:  learning,  maturation,  and  social 
adjustment. 

The  following  paragraphs  discuss  evidence 
required  v\  cases  Involving  mental  deficiency: 

1.  In  mental  deficiency,  the  degree  of  Im- 
pairment should  be  determined  primarily 
on  the  basis  of  the  IQ  and  the  medical  re- 
port. Intelligence  tests  should  be  adminis- 
tered and  interpreted  by  a  qualified  psychol- 
ogist or  psychiatrist  using  standardized 
Intelligence  tests  such  as  the  Wechsler  Adult 
Intelligence  Scale  (WAIS).  In  special  cir- 
cumstances, noil  verbal  performance  tests, 
such  as  the  Raven  Progressive  Matrices  or 
the  Arthur  Point  Scale,  may  be  substituted. 
However.  Identical  IQ  scores  obtained  from 
different  tests  do  not  always  reflect  a  similar 
degree  of  intellectual  function.  Therefore.  It 
may  be  necessary  to  convert  the  IQ  to  the 
percentile  rank  of  the  general  population  In 
order  to  determine  the  actual  degree  of  Im- 
pairment reflected  by  the  IQ  score.  In  com- 
munities where  a  qualified  psychologist  or 
psychiatrist  Is  not  readily  available,  an  In- 
telllc;ence  test,  administered  by  a  vocational 
rehabilitation  counselor  or  a  specially  trained 
person  associated  with  a  local  school  system 
may  be  accepted,  particularly  when  other 
findings  are  also  consistent  with  extremely 
low  Intellectual  capacity. 

2,  In  cases  where,  in  the  opinion  of  the 
psychological  examiner,  the  nature  of  the 
Individual's  performance  Is  such  that  test- 
ing, as  described  above.  Is  precluded  or  can- 
not otherwise  be  obtained,  medical  reports 
specifically  describing  the  level  of  Intellec- 
tual, social,  and  physical  function  should  be 
obtained.  Actual  observations  by  district  of- 
fice or  State  agency  personnel,  reports  from 
educational  Institutions,  Information  fur- 
nished by  public  welfare  agencies  or  other 
reliable,  objective  sources  should  be  consid- 
ered as  additional  evidence, 

D,  Documentation  The  severity  of  a  men- 
tal psychiatric  disorder  should  be  evaluated 
on  the  basis  of  psychiatrists'  reports!  hospital 
reports,  psychologists'  reports  and  descrip- 
tions of  dally  activities. 

Confinement  in  an  Institution  does  not 
establish  that  an  impairment  is  severe.  Also, 
release  from  an  Institution  does  not  estab- 
lish Improvement  The  severity  and  dura- 
tion of  the  Impairment  Is  determined  by  the 
medical  evidence. 

In  some  cases,  the  results  of  standard 
psychological  tests,  such  as  the  Wechsler 
Adult  Intelligence  Scale  (WAIS)  and  the 
Minnesota  Multiphasic  Personality  Inven- 
tory (MMPI) .  may  be  of  considerable  value  In 
making  a  differential  diagnosis  and  In  estab- 
lishing the  severity  of  the  Impairment.  To 
provide  full  documentation,  the  psycholog- 
ical report  should  Include  key  data  on  which 
the  report  was  based,  such  as  MMPI  profiles. 
WAIS  subtest  scores,  etc. 

12,01     Category  of  Impairments,  Mental 

12,02  Chronic  brain  syndromes.  Docu- 
mented by  mental  status  examination  (sup- 
ported. If  necessary,  by  the  results  ol 
appropriate,  standardized  jjsychologlcal  tests) 
establishing  deterioration  In  Intellectual 
functioning  and  manifested  by  marked  re- 


sLrlctlon  of  dally  activities  and  constriction 
of  interests  and  deterioration  In  personal 
habiti  and  ceri.usy  impa  red  ability  to  re- 
late to  other  people  and  persistence  of  one 
of  the  foUoAiiK  : 

A,  Marked  mzmory  defect  for  recent 
events;  or 

B,  Imooveri.shcd.  slewed.  pcrseverat  1-  e 
thinkl.ig,  with  confuslan  or  dioorientalloii; 
or 

C,  Labile,  shallow,  or  coarse  affect. 

12.03  Functional  psychotic  disorders 
(mood  disorders,  scJiizophrenic  reactions, 
paranyid  reactions'' .  Manifested  by  marked 
restrictions  of  dally  activities  and  constric- 
tion of  Interests  and  seriously  impaired 
ability  to  relate  to  ether  people,  and  per- 
sistence of  one  of  the  following: 

A.  Depression  (or  elation);  or 

B.  Agitation;  or 

C.  Psychomotor  disturbances;  or 

D.  Hallucinations  or  delusions;  or 

E.  Autistic  or  other  regressive  behavior;  or 
P,  Iuapprrpriatei;ess  o."  affect;  or 

G.  HloglcEil  association  of  ideas. 

12.04  Functional  nonpsychotic  disorders 
(psychophysiologic,  psychoneurotic  and  per- 
sonality disorders,  drug  addiction  and  alco- 
holism) .  Manifested  by  marked  restriction  of 
daily  activities  and  constriction  of  interest.s 
and  deterioration  In  personal  habits  and 
serlotisly  Impaired  ability  to  relate  to  other 
people  and  persistence  cf  one  of  the  follow- 
ing: 

A.  Demonstrable  structural  changes  medi- 
ated through  psychophysiological  channels 
leg,.  duodenal  ulcer) ;  or 

B.  Recurrent  aiid  psrslstent  periods  of 
anxiety,  with  tension,  apprehension,  and 
interference  with  concentration  and 
memory:   or 

C.  Persistent  depressive  affect  with  in- 
somnia, loss  of  weight,  and  suicidal 
ideation;   or 

D.  Phobic  or  obsessive  ruminations  with 
Inappropriate,  bizarre  or  disruptive  be- 
havior; or 

E.  Compulsive,  ritualistic  behavior;  or 

F.  Persistent  functional  disturbance  of 
vision,  speech,  hearing  or  u.se  of  a  limb 
with  demonstr.oble  structviral  or  trophic 
changes;  or 

G.  Long-lasting,  habitual,  and  inappropri- 
ate patterns  of  behavior  manifested  by  one  of 
the  following: 

1.  SecUislveness  and  autistic  thinking;  or 

2.  Antisocial  or  amoral  behavior  (includ- 
ing pathologic  sextiallty)  manifested  by:  (a) 
Inability  to  learn  from  experience  and  In- 
ability to  conform  with  accepted  social 
standards,  leading  to  repeated  conflicts  with 
society  or  autliority  and  (b)  by  psycho- 
patholog\'  documented  by  mental  status  ex- 
amination and  the  results  of  appropriate, 
standardized  psychological  tests;  or 

3.  Pathologically  Inappropriate  suspicious- 
ness or  hostility  manifested  by  psychopathol- 
ogy  documented  by  mental  status  ex- 
amination and  the  results  of  appropriate, 
standardiz:ed  psychological  tests. 

12.05  Mental  deficiency.  As  manifested 
by: 

A,  Severe  mental  and  social  incapacity  as 
evidenced  by  marked  dependence  upon  others 
for  personal  needs  (eg,,  bathing,  washing, 
dressing,  etc)  and  Inability  to  understand 
the  spoken  word  and  Inability  to  avoid 
physical  danger  (fire,  cars,  etc)  and  Inability 
to  follow  simple  directions  and  inability  to 
read,  write,  and  perform  simple  calculations: 
or 

B,  IQ  of  49  or  less  (see  5  12,00C1);  or 

C,  IQ  of  50  to  69,  Inclusive  (see  §  12.00C1 1 
and: 

1.  Inability  to  perform  routine,  repetitive 
tasks:  or 

2.  A  physical  or  other  mental  Impairment 
resulting  in  restriction  of  function. 
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13.00  Neoplastic  Diseasbs — Malignant 
A    Introduction.  The  determination  of  the 

level  of  severity  resulting  from  cancer  is  mad© 
from  a  consideration  of  the  site  of  the  lesion, 
the  histogenesis  of  the  tumor,  the  extent  of 
Involvement,  the  apparent  adequacy  and 
response  to  therapy  (surgery,  irradiation, 
hormones,  chemotherapy),  and  the  magni- 
tude of  the  posttherapeutic  residuals. 

Significant  posttherapeutic  residuals,  not 
specifically  Included  in  the  category  of  Im- 
pairments for  malignant  neoplasms,  should 
be  evaluated  according  to  the  affected  body 
system. 

B  Documentation  The  diagnosis  of  can- 
cer should  be  established  on  the  basis  of 
symptoms,  signs  and  laboratory  findings.  The 
site  of  the  primary,  recurrent  and  metastatic 
lesion  must  be  specified  In  all  cases  of  malig- 
nant neoplastic  diseases  If  an  operative 
procedure  has  been  performed,  the  evidence 
should  include  a  copy  of  the  operative  note 
and  the  report  of  the  gross  and  micrascopic 
examination  of  the  surgical  specimen.  The 
evidence  should  uiclude  also  a  recent  report 
directed  especially  at  revealing  evidence  of 
local  or  regional  recurrence,  soft  part  of 
skeletal  metastasis  and  significant  post- 
therapeutic  residuals. 

C.  Evaluation  Usually,  when  the  cancer 
consists  only  of  a  local  lejion  with  metastasis 
to  the  regional  lymph  nodes  which  apparently 
has  been  completely  excised,  imminent  recur- 
rence or  metastasis  Is  not  anticipated  Excep- 
tions are  noted  In  sections  1303,  1305B. 
13.09D,  13  IDA.  13  11AP.  13  17C.  13  22A  B. 
and  13  24 A. 

Local  or  regional  recurrence  after  radical 
surgery  or  pathological  evidence  of  lncom« 
plete  excision  by  radical  surgery  are  to  be 
equated  with  unresectable  lesions  and.  for 
the  purpose  of  our  program  may  be  evaluated 
as  "inoperable."  These  situations  are  usually 
followed  by  severe  impairment  within  6 
months  to  1  year.  A  severe  impairment  may 
usually  be  determined  to  exist,  because  the 
curtaliment  of  activities  is  imminent. 

Local  or  regional  recurrence  after  Incom- 
plete exclslen  of  a  localized,  completely  re- 
sectable tumor  is  not  to  be  equated  with 
recurrence  after  radical  surgery. 

When  a  cancer  has  metastasized  beyond 
the  regional  lymph  nodes  the  Impairment  is 
severe  and  usually  terminates  fatally 
within  a  short  time  despite  palliative  therapy. 
Exceptions  are  partially  hormone-dependent 
tumors;  isotope-sensltlve  metastases:  or  re- 
mote retastases  which  have  not  been  ap- 
parent for  5  or  more  years. 

13.01  Catccort  of  Impairments.  Neoplastic 

Diseases — Malignant 

13  02  Epidermoid  carcinoma  {including 
lympho-epithelioma  of  base  of  tonf/uf. 
pharynx  and  tonsil).  A.  Inoperable  or  re- 
current after  radical  surgery;  or 

a   Remote  metastasis. 

1303  Sarcoma  of  skin — Angiosarcoma  or 
mycosis  /ungoides  icith  metataatasis  to  re- 
giona\  lymph  nodes  or  beyond. 

13.04  Sarcoma  of  soft  parts.  A.  Not  con- 
trolled by  prescribed  therapy;  or 

B.  Cellular  sarcoma  with  remote  metasta- 
sis. 

1305  Malignant  melanoma.  A.  Recurrent 
after  excision;  or 

B.  With  metastasLs  to  artjaceiit  skin  or 
regional  lymph  nodes  or  elsewhere. 
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1306  Lymph  nodes.  A.  Hodgkins  disease, 
lymphosarcoma  or  giant  follicular  lympbo- 
blastoma — not  controlled  by  prescribed 
therapy  or  with  evidence  of  mediastinal, 
pelvic,  abdominal,  retroperitoneal  or  skeletal 
extension  from  peripheral  lymph  nodes;  or 

B.  Metastasis  from  distant  carcinoma;   or 

C.  Lymph  nodes  site  of  unresectable  car- 
cinoma. 

13.07  Salivary  glands — carcinoma  or  sar- 
coma wttu  metastasis  beyond  tnc  regional 
lympli  nodeii. 

13.08  Thyroid  gland — carcinoma  with 
melastayis  beyond  tne  regxonal  lymph  nodes 
not  controlled  by  prcscrioed  tlitrapy. 

1309  Breast.  A.  Inoperable  car.inoina 
I:. eluding  acute  i Inflammatory )  car^l.  oma; 
or 

B.  Recuirent  carciucma;  or 

C.  Reijioia  metastasis  fiom  br.-a  t  car- 
cinoma (Bilateral  breast  carcinoma,  syn- 
chronous or  metachronous,  is  usually  pri- 
mary m  each  breast.),  or 

D.  Sarcoma  with  metastasis  anywhere. 
13  10     Skeletal   system,    {exclusive   of    the 

jaw  1 .  A.  Osteogenic  sarcoma,  Edwin's  tumor, 
reticulum  cell  sarcoma  with  evidence  of 
metastasis;  or 

B.  Multiple  or  diffuse  myeloma;   or 

C.  Metastatic  carcinoma  to  bone  (except 
those  originating  In  thyroid  or  prostate, 
evaluate  under  the  criteria  In  i  13  08  or 
i  13  23). 

13.11  Mandible,  maxilla,  orbif,  or  tem- 
poral fossa  A.  Sarcoma  of  any  type  with 
metastasis,  or 

B.  Carcinoma  of  the  antrum  with  exten- 
sion Into  the  orbit,  or  ethmoid  of  sphenoid 
sinus,  or  with  regional  or  remote  metastasis, 
or 

C  Orbital  tumors  with  Intracranial  exten- 
sion; or 

D.  Tumors  of  the  temporal  fossa  with  per- 
foration of  skull  and  meningeal  Uivolve- 
ment;  or 

E  Adamantinoma  with  orbital  or  Intra- 
cranial Infiltration;  or 

F  Tumors  of  Rathkes  pouch  with  In- 
filtration of  the  base  of  the  skull  or  bUateral 
metastasis  to  the  cervical  lymph  nodes  or 
remote  meta.''tasis. 

13.12  Brain  or  spiruxl  cord.  A.  Metastatic 
carcinoma  to  brain  or  spinal  cord. 

B  Evaluate  other  tumors  under  the  cri- 
teria described  In  i  11  05  and  i  11.08. 

13  13     Lungi — bronchogenic  carcinoma  or 
adenocarcinoma    A.   Unresectable;   or 
B    Recurrent  after  resection;  or 

C.  Incomplete  excision;  or 

D.  Infiltration  of  the  chest  wall  or  pre- 
operative pleural  effusion  or  remote  metas- 
tasis; or 

E.  Metastatic  carcinoma  or  sarcoma  to  the 
lungs  (except  metastasis  from  thyroid,  eval- 
uate under  the  criteria  In  5  13  08) 

13  14  Pleura  or  mediastinum.  A.  Pleural 
mesothelioma,  with  pleural  effusion  or  re- 
mote metastasis;  or 

B  All  primary  or  metastatic  tumors  of  the 
anterior  mediastinum  (except  thyroid  or 
parathyroid  tumors  and  benign  thymoma 
and  primary  Hodgkins  disease);  or 

C.  Metastatic  carcinoma  or  sarcoma  to  the 
pleura  or  mediastinum  (except  metastasis 
from  thyroid,  evaluate  under  the  criteria  in 
§  1308). 

13.15  Abdomen.  A.  Generalized  carcino- 
matosis; or 


B.  Retroperitoneal  cellular  sarcoma;  or 

C.  Unresectable  benign  flbromyxoma  of 
nerve  sheath. 

13  16  Esophagus  or  stomach.  A.  Carcinoma 
or  sarcoma  of  the  upper  two-thirds  of  the 
esophagus;  or 

B.  Carcinoma  or  sarcoma,  of  the  distal  one- 
third  of  the  esophagus  with  metastasis  be- 
yond the  regional  lymph  nodes;  or 

C.  Carcinoma  of  the  stomach  with  either 
metastasis  beyond  the  regional  l>-pmh  nodes 
or  extension  into  the  colon,  pancreas  or  liver; 
or 

D.  Inoperable  carcinoma;  or 

E.  Recurrence  or  metastasis  after  resec- 
tion; or 

P    Multiple  sarcomas. 

13  17  Small  intestine.  A  Carcinoma  or 
carsinolU  tumor  with  metastasis  beyond  the 
regional  lymph  nodes;  or  j 

B.  Multiple  sarcomas;  or  I 

C.  Sarcoma  with  metastasis. 

13  18  Large  intestine  {from  ilecKCcal  valve 
to  and  including  anal  canal) — carcinoma  or 
sarcoma.  A.  Unresectable;  or 

B.  Metastasis  beyond  the  regional  lymph 
nodes,  or 

C.  Recurrence,  or  remote  metastasis,  after 
resection. 

13  19  Liver  or  Gallbladder.  A.  Primary  or 
meta.static  carcinoma,  carcinoid  tumor  or 
sarcoma  of  the  liver;  or 

B  Carcinoma  of  the  gallbladder  or  bile 
duct  when  unresectable  or  there  Is  direct 
extension  Into  the  liver. 

1320  Pancreas.  Carcinoma  In  any  loca- 
tion. 

1321  Kidneys,  adrenal  glands,  or  ure- 
ters— carcinoma.  A.  Unresectable  or  with 
metastasis;  or 

B  Metastatic  carcinoma  to  a  kidney, 
adrenal  gland,  or  ureter. 

13  22     Urinary  bladder — carcinoma    With: 

A.  Infiltration  beyond  the  bladder  wall; 
or 

B    Metastasis;  or 

C.  Unresectable;  or 

D.  Recurrence   after   total   cystectomy;    or 

E.  Evaluate  urinary  diversion  after  total 
cystectomy  under  the  criteria  In  S  6.04. 

13  23  Prostate  gland.  Carcinoma  not  con- 
trolled by  prescribed  therapy. 

13.24  Testicles.  A.  Choriocarcinoma  with 
metastasis  even  to  regional  lymph  nodes;  or 

B  Other  malignant  tumors  with  metasta- 
sis beyond  the  para-aortlc  lymph  nodes  or 
when  metastasis  to  the  para-aortlc  lymph 
nodes  are  unresectable  or  not  controlled  by 
prescrlt)ed  therapy. 

13  25  uterus— <arcinoma  or  sarcoma 
(fundus  orcrrvix).  A  Inoperable  and  not 
controlled  by  prescribed  therapy;  or 

B    Recurrent,  after  total  hysterectomy;  or 

C.  Total  pelvic  exenteration. 

13  26  Oi'ory  or  fallopian  tubes^-all  malig- 
nant primary  or  recurrent  tumors.  With: 

A    A.scltes;  or 

B    Unresectable  Infiltration:  or 

C.  Unresectable  metastasis  to  omentum  or 
el.sewhere  In  the  peritoneal  cavity;   or 

D.  Remote  metastasis:  or 

E  All  metastatic  tumors  to  ovary  or  Pal- 
lopian  tubes. 

1327  Leukemia.  Evaluate  under  the  cri- 
teria In  S  7  OOff.  Hemic  and  Lymphatic 
System. 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
t'ese  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE   INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  32  ] 

HUNTING 

Notice  of  Proposed  Rulemaking 

Notice  in  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretao' 
of  the  Interior  by  the  Migratory  Bird 
Conservation  Act  of  February  18,  1929,  as 
amended  (45  Stat.  1222;  16  U.S.C.  715 », 
and  the  National  Wildlife  Refuge  System 
Administration  Act  of  1966  i80  Stat.  927 
as  amended;  16  U.S.C.  668ddi,  and  as 
delegated  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  in  Part  242  of  the  De- 
partmental Manual,  it  is  proposed  to 
amend  50  CFR  Part  32  by  the  addition 
of  Sevilleta  National  Wildlife  Refuge. 
New  Mexico  to  the  list  of  areas  open  to 
hunting  of  migratory  game  birds. 

In  accordance  with  16  U.S.C.  668ddidt 
(1)  and  50  CFR  32.1,  it  has  been  deter- 
mined that  the  opening  will  be  compat- 
ible with  the  principles  of  sound  wildlife 
management,  will  otherwise  be  in  the 
public  interest,  and  will  be  compatible 
with  the  major  purposes  for  which  the 
area  was  established. 

The  listing  of  the  Sevilleta  National 
Wildlife  Refuge  as  an  open  area  will  be 
the  first  step  in  implementation  of  the 
proposed  hunt  plan  for  the  refuge,  which 
will  be  fully  accomplished  through  an- 
nual issuance  of  special  regulations  per- 
mitting the  hunting  of  waterfowl  on  des- 
ignated portion  of  the  refuge. 

An  environmental  assessment  of  the 
proposal  has  been  prepared  and  is  avail- 
able for  review  by  contacting  the  address 
below. 

It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions  or  objec- 
tions, with  respect  to  the  proposed 
amendment,  to  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service.  500  Gold 
Avenue,  SW.,  Room  9218,  Box  1306, 
Albuquerque,  New  Mexico,  87103  by  Au- 
gust 18,  1975, 

Accordingly,  it  is  proposed  that  §  32.11, 
List  of  open  areas;  migratory  game 
birds,  be  amended  by  the  following  ad- 
dition: 

New  Mexico 

sevilleta  national  wildlife  refuge 

Lynn  A.  Greenwalt, 

Director, 
U.S.  Fish  and  Wildlife  Service. 

July  22,  1975. 

[PR  Doc  75-19648  Piled  7-28-75:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 
[  20  CFR  Part  405  ] 

I  Re-,  No   b\ 

FEDERAL  HEALTH   INSURANCE  FOR  THE 
AGED  AND   DISABLED 

Principles  of  Reimbursement  for  Cost-Basis 
Health  Maintenance  Organizations 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  <5  U.S.C. 
553  > ,  that  the  amendments  to  Subpart 
T  of  Regulations  No.  5,  set  forth  in  tenta- 
tive form  below  are  proposed  by  the 
Commissioner  of  Social  Security,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  Section  1876 
of  the  Social  Security  Act,  which  was 
added  by  section  226  of  Pub.  L.  92-603. 
provides  two  methods  of  reimbursement 
to  health  maintenance  organizations 
<  HMO'S)  for  covered  services  furnished 
to  enroUees  who  are  Medicare  benefici- 
aries— incentive  reimbursement  and  rea- 
sonable cost  reimbursement.  The  pro- 
posed amendments  deal  with  the  cost 
reimbursement  method  of  payment  pro- 
vided for  under  section  1876(i)  (2)  (B)  of 
the  Act. 

Both  section  1876  and  the  legislative 
history  make  clear  that:  <1)  "reasonable 
cost"  is  used  in  the  same  sense  as  defined 
in  section  1861  (v)  of  the  Act;  and  (2) 
only  those  costs  which  are  allowable  un- 
der Medicare  generally  may  be  recog- 
nized as  allowable  costs.  Accordingly, 
the  reimbursement  principles  proposed 
herein  are  based,  in  large  part,  on  the 
Medicare  reimbursement  principles  for 
providers  of  services  in  Subpart  D  of 
Regulations  No.  5.  In  addition,  the.se  pro- 
posed regulations  take  into  account  the 
special  nature  of  the  HMO  by  recognizing 
costs  incurred  by  an  HMO  that  are 
unique  to  the  HMO  fonn  of  health  care 
deliveiT  so  that  the  Medicare  program 
pays  its  share  of  the  HMO's  total  reason- 
able cost  actually  incurred.  Therefore, 
in  addition  to  reasonable  costs  directly 
related  to  the  delivery  of  needed  health 
care  covered  by  the  Medicare  program, 
other  costs  that  are  proper  and  necessai-y 
to  HMO  plan  operations  are  allowable, 
such  as  HMO  enrollment  and  market- 
ing, membership  costs,  and  reasonable, 
but  not  unlimited,  bad  debts  attributable 
to  deductible  and  coinsurance  amounts 
for  Part  A  and  Part  B  covered  services. 

We  plan  to  publish  proposed  regula- 
tions applicable  to  organizations,  other 
than  HMO's,  such  as  Group  Practice  Pre- 
payment Plans,  which  provide  (or  ar- 
range for  the  provision  of)  medical  and 
other  health  services  on  a  prepayment 


basis,  as  authorized  under  section  1833 
'a>  of  the  Act.  Those  regulations  will  be 
published  under  a  Notice  of  Proposed 
Rule  Making  at  a  later  time. 

The  proposed  regulations  define  allow- 
able costs,  and  .set  forth  requirements  for 
apportioning  allowable  costs  between 
progr.im  beneficiaries  who  are  enrolled 
in  the  HMO  and  other  enrollees  and  non- 
member  patients  of  the  HMO.  In  addi- 
tion, thev  describe:  (1>  The  mechanism 
by  which  HMO's  will  receive  interim 
payments  under  section  1876ia><2»  of 
the  Act;  i2i  the  way  in  which  the  retro- 
active adjustment  required  by  section 
1876<a)  i3)  iB>  of  the  Act  will  be  accom- 
plished to  bring  interim  payments  into 
agreement  with  the  reimbur!;able  amount 
due  the  HMO;  and  <3^  the  financial  data, 
record,^;,  and  reports  which  HMO's  will 
be  required  to  maintain  and  submit  in 
order  to  receive  payments. 

The  proposed  regulations  also  recog- 
nize that  developing  HMO's  may  not  have 
the  capacity  initially  to  produce  the  sta- 
tistics and  cost  information  required  of 
mature  HMO's.  Therefore,  the  proposed 
retaliations  provide  that,  with  prior  ap- 
proval of  the  Social  Security  Administra- 
tion, another  method  for  apportioning 
or  allocating  allowable  costs  instead  of 
the  methods  required  by  these  regula- 
tions may  be  u.sed  by  such  developing 
HMO's  for  two  contract  periods  after  the 
expiration  of  the  HMO's  initial  contract 
with  the  Secretary. 

Proposed  amendments  to  Subpart  T  of 
Regulations  No.  5.  relating  to  HMO's  re- 
ceiving incentive  reimbursement  and  to 
Subpart  R  of  Regulations  No.  5  setting 
out  HMO  reimbursement  appeal  rights 
are  being  developed  and  will  be  published 
under  separate  Notices  of  Proposed  Rule 
Making. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  in  triplicate  to  the  Commis- 
sioner of  Social  Security,  Department  of 
Health,  Education,  and  Welfare  Build- 
ing, Fourth  and  Independence  Avenue, 
SW..  Washington.  DC.  20201,  on  or  be- 
fore August  28,  1975. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion, Office  of  Public  Affairs,  Social  Se- 
curity Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146.  330  Independence 
Avenue.  SW.,  Washington,  DC.  20201. 

The  proposed  regulations  are  to  be  is- 
sued under  the  authority  contained  in 
sections  1102,  1871,  and  1876  of  the  Social 
Security  Act,  49  Stat.  647,  as  amended. 


FEDERAL  REGISTER,  VOL  40,  NO.   146— TUESDAY,   JULY  29,    1975 


:;i7% 

79  SUt.  331.  86  Stat.  1396.  42  U.S.C.  1302. 
1395hh  and  1395mm. 

(CataloR  of  Federal  Domestic  Assistance  Pro- 
gram No  13  800.  Health  Insurance  for  the 
Aged— HoBpltal  Insurance,  No  13  801.  Health 
Insurance  for  the  Aged— Supplementary  Med- 
ical Insurance.) 

Dated:  June  25.  1975. 

J.  B.  Cardwell. 
Coynmissioner  of  Social  Security. 

Approved:  July  17.  1975. 

Caspar  W.  Weinberger. 

Secretary  of  Health.  Education, 
and  Welfare. 

Part  405  of  CThapter  in  of  Title  20  of 
the  Code  of  Federal  Regulations,  as 
amended,  is  further  amended  as  set  forth 
below 

1.  The  table  of  sections  for  Subpart  T 
is  amended  by  adding  the  following 
numb€i*s  and  headings: 

4052040  Reimbursement        of        coet-basls 

HMO's — Introduction. 

4052041  Cost  reimbursement — general 

405.2042  Allowable  costs. 

405.2043  Cost  appwrtionment. 

405  2044     Adequate  financial  records,  statis- 
tical data,  and  cost  finding. 
405  2045     Interim  per  capita  payments 
405.2046     Interim  settlement. 
405.2017     Final  settlement. 


2.  Subpart  T  is  amended  by  adding 
5  5  405.2040-405.2047,  reading  as  follows: 

§  I0.J.2OIO      KtMnibur>rnirnt  of  coxl-lM^is 
!IMO'«-^inlrodu«-lion. 

<a»  A  developing  HMO.  or  a  mature 
HMO  ll^t  elects  to  be  reim".>ursed  on  a 
cost  basis  isee  §  405.2001  ib)  for  defini- 
tions of  mature  and  developing  HMOs" . 
IS  paid  the  "reasonable  cost"  of  the 
covered  services  it  furnishes  to  its  en- 
roUees  who  are  beneficiaries  under  title 
XVIII  of  the  Act.  The  principles  of  reim- 
bursement and  guidelines  to  be  used  in 
determining  the  reasonable  costs  of  such 
HMO's  are  set  forth  in  §5  405  2041 
through  405.2047.  Since  the  law  con- 
templates that  only  those  costs  which 
are  allowable  under  title  XVni  of  the 
Act  generally  may  be  recognized  as  al- 
lowable HMO  costs,  the  principles  and 
related  policies  in  5  5  405.2041  through 
405.2044  are  based,  in  large  part,  on  the 
principles  of  reimbursement  for  provider 
costs  <see  Subpart  D  of  this  part" 

(b>  The  principles  governing  cost  re- 
imbursement to  HMOs  are  flexible  on 
many  points  in  order  to  adjust  to  the 
circumstances  of  varying  HMOs.  For 
example,  in  §  405.2043 igi  the  principles 
appUcable  to  developing  HMO's  allow 
time  for  those  that  do  not  already  have 
the  capability  of  reporting  statistical 
and  financial  data  by  departments  or 
functional  service  centers  to  meet  this 
requirement.  The  principles  governing 
cost  reimbursement  to  HMO's  also  take 
into  account  the  special  nature  of  the 
HMO  by  recognizing  costs  of  marketing, 
enrollment,  and  certain  other  costs  that 
are  unique  to  the  HMO  form  of  health 
care  delivery. 


PROPOSED   RULES 

§  IO.'j.20H      l'.o«l    ■  reimbur»rni<>nt— Krn- 
«r;il. 

I  a »  The  costs  Incurred  by  the  HMO  in 
providuig  services  covered  luider  the  hos- 
pital insurance  program  and  supple- 
mental^' medical  insurance  program  are 
reimbursable  if  proper  and  necessary, 
rea-sonable  in  amount,  and  appropriately 
apportioned  among  enrollees  who  are 
title  XVIII  beneficiaries,  other  enrollees. 
and  nonem-oUed  patients  of  the  HMO. 
Implicit  in  the  intention  that  the  amount 
paid  be  reasonable  is  the  expectation 
that  the  HMO  seeks  to  minimize  its  costs 
and  that  its  costs  do  not  exceed  what  a 
pi-udent  and  cost-conscious  buyer  would 
pay  for  a  ?iven  item  or  service. 

lb'  In  formulating  methods  for  mak- 
ing fair  and  equitable  reimbursements 
to  HMO's  for  services  rendered  to  title 
XVIII  beneficiaries  who  are  enrolled  in 
such  organizations,  the  cost  reimburse- 
ment principles  set  forth  in  paragraphs 
ta>  and  'b>  of  §  405.402  shall  apply.  In 
evaluating  the  reasonableness  of  costs, 
the  Social  Security  Administration  shall 
also  take  mto  account  the  HMO's  per 
capita  incurred  costs  for  providing 
covered  services  to  enrollees  who  are 
title  XVIII  beneficiaries  in  relation  to  the 
adjusted  averacte  per  capita  cost  as  de- 
scribed in  section  1876«a)  (3)  (A)  uv»  of 
the  Art  for  the  geographiic  area  served 
by  the  HMO.  or  a  similar  area. 

<c'  The  Social  Security  Administra- 
tion shall  determine  an  interim  per 
capita  cost  rale  of  payment  in  accord- 
ance with  5  405.2045  which  shall  be  paid 
to  the  HMO  each  month,  in  advance, 
for  each  title  XVIII  beneficiary  enrolled 
with  the  HMO  for  which  the  health 
insurance  program  Is  responsible  for 
makuv.;  .such  a  payment  pursuant  to  this 
subpart.  The  Social  Security  Administra- 
tion .siiall  adjust  the  interim  per  capita 
rate  to  the  extent  necessary,  as  provided 
in  §  405.2045' c.  Interim  payments  shall 
be  subject  to  retroactive  adjustment  at 
the  end  of  each  contract  period  as  pro- 
vided in  5S  405.2046  and  405.2047.  In  de- 
termining the  amount  due  the  HMO. 
there  shall  be  deducted  from  the  reason- 
able cost  actually  incurred  by  the  HMO, 
for  covered  services  furnished  title  XVIII 
beneficiaries  enrolled  with  the  HMO,  an 
amount  equal  to  the  actuarial  value  of 
the  deductible  and  coinsurance  amounts 
whicli  would  otherwise  be  applicable  to 
tlie  covered  services  for  which  payment 
is  beinj:  made  if  the  title  XVIII  bene- 
ficiaries who  received  the  services  had 
not  been  enrolled  in  the  HMO. 

•  di  An  HMO  may  elect  to  have  pro- 
viders of  services  that  furnish  covered 
services  to  enrollees  who  are  title  XVIII 
beneficiaries.  obtain  reimbursement 
directly  from  their  health  insurance  pro- 
gram intermediaries.  The  election,  which 
is  binding  for  the  entire  contract  period 
must  be  made  in  writing  to  the  Social 
Security  Administration  prior  to  the  be- 
ginning of  the  contract  period.  When 
the  HMO  makes  the  election,  the  pro- 
viders are  each  paid  the  reasonable  cost 
of  covered  services  they  furnish  enrollees 
of  ihe  organization  in  accordance  with 


principles  of  reimbursement  for  provider 
costs  in  Subpart  D  of  this  part  and  the 
amoimt  of  such  reimbursement  will  be 
deducted  from  payments  which  would 
otherwi.se  be  made  to  the  HMO. 

§  105.2012       \llo>«al>lr  roMs.        I 

(a>  General.  Allowable  costs  are  those 
direct  and  indirect  costs,  including 
normal  standby  costs,  which  are  incurred 
by  the  HMO  and  are  proper  and  neces- 
sary to  the  efficient  delivery  by  the  HMO 
of  needed  health  care  covered  by  the 
health  insurance  program.  Such  costs 
include  those  related  to  the  care  of  bene- 
ficiaries under  title  XVni.  enrollment, 
membership,  and  similar  costs  tliat  are 
proper  and  necessai-y  to  the  HMO  plan 
operations.  The  treatment  of  certain 
items  of  costs  following  in  essence  the 
principles  of  reimbursement  for  provider 
costs  is  discus.sed  in  paragraph  (bt  of 
this  section.  The  treatment  of  other 
items  of  cost  is  described  in  paragraplis 
(c>  through  (h)  of  this  section. 

(b>  Proi'idcr  cost  reimbursement  prin- 
ciples applicable  to  HMOs.  The  types  and 
items  of  cost  generally  incurred  by  pro- 
viders of  services  that  are  allowable  un- 
der the  principles  of  reimbursement  for 
provider  costs  (see  Subpart  D  of  this 
part  I .  including  the  following  items,  are 
allowable  when  incurred  by  an  HMO  or 
by  providers  of  sei"vices  and  other  facili- 
ties owned  and/or  operated  by  the  HMO 
through  which  covered  care  is  furnished 
to  tlie  HMOs  enrollees  who  are  title 
XVIII  beneficiaries,  unless  otherwise 
specified  in  this  subpart: 

tl)  Depreciation.  An  apprc^Jriate  al- 
lowance for  depreciation  on  buildings 
and  equipment  is  an  allowable  expense. 
The  HMO  shall  follow  the  provisions  of 
§5  405.415.  405.417.  and  405.418. 

<2i  Interest  expense.  Necessary  and 
proper  interest  on  both  current  and 
capital  indebtedness  is  an  allowable  ex- 
pense in  accordance  with  S  405.419. 

(3)  Bad  debts.  Bad  debts  are  deduc- 
tions from  revenue  and  are  not  to  be  in- 
cluded in  allowable  costs;  however,  bad 
debts  attributable  to  deductible  and  co- 
insurance amounts  for  Part  A  and  Part  B 
covered  services  for  which  the  beneficiary 
is  liable  in  a  contract  period  pursuant  to 
5  405.2022 (bi  are  reimbursable  tmder  the 
health  insurance  program  in  accordance 
with  the  provisions  of  §  405.420. 

(l>  When  deductible  and  coinsurance 
amounts  are  paid  by  all  or  a  portion  of  a 
montlily  premium,  or  other  periodic 
amount,  the  amount  of  allowable  bad 
debts  for  an  enrollee  who  is  a  title  XVin 
beneficiary  for  a  contract  period  shall 
be  limited  to  an  amount  not  to  exceed 
three  times  the  monthly  rate  for  the 
actuarial  value  of  the  deductible  and 
coinsurance  amounts,  or  its  equivalent 
if  the  periodic  charge  or  premium  is 
payable  on  other  than  a  monthly  basis. 
(ii>  Any  bad  debt  related  to  a  .service 
furnished  to  an  enrollee  of  the  HMO 
who  is  a  title  XVIII  beneficiary  and 
claimed  on  a  cost  report  submitted  for 
reimbursement  under  title  XVIII  of  the 
Act  by  a  provider  of  services,  or  other 
facility  reimbursed  on  a  cost  basis,  may 
not  be  claimed  as  a  bad  debt  by  the  HMO. 
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(4^  Charity  and  courtesy  allowances. 
Charity  and  courtesy  allowances  are  de- 
ductions from  revenue  and  are  not  to  be 
Included  in  allowable  costs.  <See 
§  405.420.) 

•  5)  Cost  of  educational  activities.  An 
appropriate  part  of  the  net  cost  of  ap- 
proved educational  £u;tivities  engaged  in 
by  a  provider  of  services  or  other  health 
care  facility  owned  and/or  operated  by 
the  HMO  is  an  allowable  cost  in  accord- 
ance with  S  405.421. 

(61  Research  costs.  Cost  incurred  for 
research  purposes,  over  and  above  usual 
patient  care,  in  accordance  with 
§  405.422,  are  not  includable  in  allowable 
costs  of  the  HMO. 

(7)  Grants,  gifts,  arid  income  from 
endowments.  Grants,  gifts,  and  income 
from  endowments  are  treated  in  accord- 
ance with  I  405.423. 

(8)  Value  of  services  of  nonpaid  work- 
ers. The  value  of  services  of  certain  non- 
paid  workers  is  an  allowable  cost  in 
accordance  with  §  405.424. 

<9)  Purchase  discounts  and  allow- 
ances and  refunds  of  expenses.  Discounts 
and  allowances  received  on  purchases  of 
goods  and  services  are  reductions  of  the 
HMO's  costs  to  which  they  relate.  Sim- 
ilarly, refunds  of  previous  expense  pay- 
ments are  reductions  of  the  related  ex- 
pense. (See  §  405.425.) 

(10)  Compensation  of  owners.  A  rea- 
sonable allowance  of  compensation  for 
services  of  owners  is  an  allowable  cost 
provided  that  the  services  are  actually 
performed  in  a  necessary  function  in  ac- 
cordance with  §  405.426. 

(11)  Cost  to  related  organizations. 
Costs  applicable  to  services,  facilities, 
and  supplies  furnished  to  tlie  HMO  by 
organizations  related  to  the  HMO  by 
common  ownership  and/or  control  are 
includable  in  *he  allowable  cost  of  the 
HMO  at  the  cost  to  the  related  orga- 
nization. However,  such  cost  must  not 
exceed  the  price  of  comparable  services, 
facilities,  or  supplies  which  would  be  paid 
by  a  prudent  buyer  purchasing  elsewhere. 
The  provisions  of  §  405.427  are  applica- 
ble to  HMO's ;  however,  in  applying  those 
provisions  to  HMO's,  a  provider  of  serv- 
ices, medical  group,  or  other  facility  or 
supplier  is  not  deemed  a  related  organi- 
zation solely  because  of  a  risk-sharing 
or  incentive  agreement  with  an  HMO 
for  reimbursement  or  compensation  for 
services  furnished  HMO  enrollees,  or 
solely  because  substantially  all  services 
furnished  by  the  provider  or  supplier  are 
furnished  enrollees  of  the  HMO. 

(12)  Return  on  equity  capital  of  pro- 
prietary providers  owned  by  the  HMO. 
An  allowance  for  a  reasonable  return  on 
equity  capital  invested  and  used  in  the 
provision  of  care  is  allowable  as  an  ele- 
ment of  the  reasonable  cost  of  covered 
services  furnished  by  a  proprietary  pro- 
vider of  services  owned  by  an  HMO  in 
accordance  with  §  405.429. 

(13)  Limitation  on  Federal  participa- 
tion for  capital  expenditures.  Section 
1122  of  the  Social  Security  Act  prohibits 
the  use  of  Federal  funds  to  support  cer- 
tain capital  expenditures  made  by  or  on 
behalf  of  HMO's  (or  health  care  facil- 
ities) that  are  determined  to  be  incon- 


sistent with  State  or  local  health  facUity 
planning  requirements.  HMO's  are  sub- 
ject to  the  provisions  of  section  1122  in 
accordance  with  the  principles  in 
§§  405.402,  405.419,  and  405.435. 

(M) Special  limitations  on  reiiiiburse- 
ment.  The  amount  payable  to  an  HMO 
for  covered  services  furnished  by  provid- 
ers of  services  or  other  health  care  fa- 
cilities owned  and/or  controlled  by  the 
HMO  shall  be  limited  to  the  amount  that 
would  have  been  paid  to  the  providers 
or  other  health  care  facilities  under  the 
following  limitatioios : 

(i)  The  amount  of  payments  where 
customary  claarges  for  services  fur- 
nished are  less  than  reasonable  costs 
(§  405.455)  :  and 

(ii)  Cost  of  treatment  for  chronic 
renal  disease   (§405.402  and  §405.502). 

Providers  of  services  which  are  owned 
and/or  controlled  by  the  HMO  are  also 
subject  to  the  limitations  on  coverage 
of  costs  set  forth  in  §§405.460  and 
405.461. 

(c)  Enrollment  and  marketing  costs — 
(1)  Principle.  Enrollment  and  marketing 
costs  incurred  in  accordance  with 
§  405.2023  are  allowable  costs.  (See 
§  405.2043(e)  and  §  405.2044.) 

(2)  Definition.  Allowable  enrollment 
and  marketing  costs  are  those  necessary 
and  proper  costs  incurred  in  offering  the 
HMO's  plan  to  potential  enrollees  in  ac- 
cordance with  this  subpart.  Such  costs 
include  selling,  advertising,  promotional, 
and  other  marketing  costs  and  may  not 
exceed  an  amount  that  would  be  in- 
curred by  a  prudent  and  cost-conscious 
management. 

(3)  Application.  Membership  costs,  de- 
scribed in  paragraph  (e)  of  this  section, 
are  not  included  in  enrollment  and  mar- 
keting costs.  Enrollment  and  marketing 
costs  are  allowable,  whether  incurred  di- 
rectly by  HMO  stafif  or  under  contract 
with  marketing  specialists  or  other  out- 
side consultants. 

(4)  Enrollment  and  marketing  costs 
reimbursement  limitation.  The  relatively 
higher  costs  that  a  developing  HMO  is 
likely  to  incur  in  offering  its  plan  to  title 
xvm  beneficiaries  and  that  a  mature 
HMO  is  likely  to  incur  in  initially  offering 
its  plan  to  title  XVin  beneficiaries  are 
taken  into  account  in  determining 
whether  enrollment  and  marketing  costs 
are  reasonable  in  amount.  However,  if 
such  costs  exceed  amounts  which  would 
be  paid  by  prudent  HMO  management, 
the  excess  shall  not  be  allowed. 

(d)  Reinsurance.  The  health  insurance 
program's  share  of  rea,sonable  costs  is 
allowable  for  reinsurance  (i.e.,  protec- 
tion against  all  or  part  of  the  financial 
risk  that  the  HMO  is  obligated  to  as- 
sume under  its  subscriber  agreement 
with  title  XVIII  beneficiaries)  that  the 
HMO  incurs  for  covered  emergency  serv- 
ices (§  405.2005(a)  (3)  (i) )  furnished  out- 
side the  HMO's  service  area  (J  405.2005 
(a)  (1) )  and  other  covered  items  or  serv- 
ices furnished  outside  the  HMO's  enroll- 
ment area  (§  405.2005(a)  (1) ).  A  reason- 
able estimate  may  be  used  where  the 
actual  cost  of  reinsurance  for  such  items 
or  services  furnished  enrollees  who  are 


title  xvm  beneficiaries  cannot  be 
readily  determined.  When  the  HMOs 
reinsurance  covers  only  part  of  the  cost 
of  such  covered  services,  the  share  to  be 
borne  by  the  health  insurance  program 
for  the  cost  of  these  covered  services,  in- 
cluding reinsurance  cost  and  other  pay- 
ments, shall  not  exceed  the  amount  that 
would  be  paid  pursuant  to  Subparts  D 
and  E  of  this  part.  Other  reinsurance 
costs  are  not  allowable. 

(e)  Membership  costs — d)  Principle. 
Membership  costs  are  allowable  <see 
§§  405.2043(f>  and  405.2044(e)  on  cost 
apportionment  and  cost  finding) . 

(2)  Definition.  Membership  costs  are 
allowable  if  incurred  in  maintaining  and 
servicing  subscriber  contracts  for  pre- 
payment enrollees.  Membership  costs  in- 
clude, but  are  not  limited  to:  reasonable 
costs  incurred  in  connection  with  health 
insurance  program  administration,  such 
as  costs  of  maintaining  anti  reporting 
accretion  and  deletion  data,  utilization 
information,  statistical,  financial  and 
other  data  on  members,  and  membership 
relations. 

(3>  Application.  For  health  insurance 
program  purposes,  membership  costs 
shall  not  be  included  with  allowable 
enrollment  and  marketing  costs. 

If)  Physician  compensation — <lt  Prin- 
ciple. Compensation  paid  by  an  HMO  to 
physicians  is  an  allowable  cost  to  the 
extent  that  such  compensation  is  com- 
mensurate with  the  compensation  paid 
for  similar  services  perfonned  by  similar 
physicians  practicing  in  the  same  or 
similar  locality.  To  the  extent  such  com- 
pensation cost  is  in  excess  of  what  is 
normally  incurred,  the  excess  is  not  an 
allowable  cost. 

(2)  Application.  Compensation  for  the 
personal  sei-vices  of  physicians  (i.e.,  sal- 
aries, wages,  incentives,  fringe  benefits, 
etc.)  shall  be  distinguished  from  pay- 
ments to  physicians  for  nonpersonal 
services  (i.e.,  expense  attributable  to  fa- 
cilities, equipment,  support  personnel, 
supplies,  etc.)  in  determining  whether 
compensation  is  allowable.  Physicians 
influence  the  management  of  an  HMO 
to  a  very  significant  degree,  and,  there- 
fore, directly  affect  the  costs  of  services 
and  the  financial  status  of  an  HMO. 
Their  compensation  may  take  various 
forms,  but  it  is  intended  that  the  aggre- 
gate compensation  allowable  be  reason- 
able in  relation  to  the  services  person- 
ally rendered.  Reasonableness  of  com- 
pensation may  be  determined  by  refer- 
ence to.  or  in  comparison  with,  compen- 
sation paid  for  comparable  services  and 
responsibilities. 

(g)  Physicians'  services  under  arrange- 
ments. The  amount  paid  by  an  HMO  to 
a  physician  group  (organized  on  a  group- 
practice  or  individual-practice  basis)  for 
physicians'  services,  and  for  other  cov- 
ered Part  B  services  furnished  under  ar- 
rangements (see  §  405.2006),  shall  be  an 
allowable  expense  to  the  extent  it  is  not 
in  excess  of  the  reasonable  charges,  as 
defined  in  §§  405.501-405.508,  that  would 
otherwise  be  paid  if  the  services  were 
furnished  by  the  physician  group  (or  by 
similar  physicians  or  practitioners)  to 
title  XVIII  beneficiaries  who  are  not  en- 
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rolled  in  the  HMO  i  exclusive  of  services 
furnished   by   group   prepayment   plans 
electing  cost  reimbursement  and  certain 
services  furnished  by,  or  under  arrange- 
ments made  by.  a  provider  of  services). 
The  same  limitation  shall  also  apply  to 
the  amount  praid  by  the  HMO  for  such 
covered    services    furnished    under    ar- 
rangements with  a  physician,  physician- 
directed  clinic,  or  a  supplier  of  services, 
'h'    Provider     services     through     ar- 
rangements.   The   cost   incurred   by   an 
HMO  for  covered  services  furnished  by  a 
provider     through     arrangements     "see 
5§  405  2006  and  405  2043(b>  >  shall  be  al- 
lowable  to    the   extent   that   such   cost 
would  be  allowable  and  reimbursable  pur- 
suant to  Subpart  D  of  this  part,  unless 
the  HMO  can  demonstrate  to  the  satis- 
faction of  the  Secretary  that  payment 
in  excess  of  the  reasonable  cost  allowed 
pursuant  to  such  Subpart  D  of  this  part 
is  justified  on  the  basis  of  advantages 
gained    by    the    HMO.    An    advantage 
gained  shall  represent  a  real  and  tangible 
benefit  received  by  the  HMO  for  the  ex- 
cess cost  incurred.  Any  such  excess  pay- 
ment shall  also  be  subject  to  other  appli- 
cable requirements  of  this  part  405.  in- 
cluding tests  of  reasonableness. 

§  403.2013      Cost  apporlionnM-nl. 

<a»  General.  Total  allowable  direct 
and  indirect  costs  of  an  HMO  shall  be 
apportioned  between  title  XVIII  t)enefl- 
ciaries  who  are  enrolled  in  the  HMO. 
other  enroUees.  and  any  nonenrolled  pa- 
tients of  the  HMO  so  that,  to  the  extent 
reasonably  possible,  the  costs  of  efficient- 
ly delivering  covered  care  to  enrollees 
who  are  title  XVnr  beneficiaries  will  not 
be  borne  by  other  enrollees,  and  by  any 
nonenrolled  patients  of  the  HMO.  and 
the  costs  of  delivering  care  to  individuals 
other  than  enrollees  who  are  title  XVni 
beneficiaries  will  not  be  borne  by  the 
health  insurance  program.  This  appor- 
tionment shall  be  accomplished  on  the 
basis  of  requirements  set  forth  in  this 
section  using  methodologies  approved  by 
the  Social  Security  Administration. 

(b>  Methods  of  apportionment  for  pro- 
vider services — «1>  Provider  services  fur- 
nished directly  by  the  HMO  The  method 
of  apportionment  required  by  5  5  405.452. 
405.453,  and  405.480  shall  be  used  to  de- 
termine the  share  to  be  borne  by  the 
health  insurance  program  for  the  cost 
of  covered  services  furnished  to  enrollees 
who  are  title  XVIII  beneficiaries,  directly 
by  the  HMO  through  a  "provider  of  serv- 
ices" (as  defined  in  5  405.401  >  which  is 
owned  and  or  operated  by  the  HMO.  or 
related  to  the  HMO  by  common  owner- 
ship and  or  control  'see  5  405.2044'c'  for 
cost- finding  requirements*. 

(2>  Provider  services  furnished  by  the 
HMO  through  arrangements  with  others. 
The  share  to  be  borne  by  the  health  in- 
.surance  program  for  covered  services  fur- 
nished to  enrollees  who  are  title  XVIII 
beneficiaries,  by  the  HMO  through  ar- 
rangements with  a  provider  of  services 
which  is  not  owned  and  or  operated  by 
the  HMO.  or  related  to  the  HMO  by  com- 
mon ownership  and  or  control,  shall  be 
determined  as  follows: 
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( I )   Tlie  share  to  be  borne  by  the  health 
insurance  program  for  covered  services 
furnished    to    enroUees    who    are    title 
XVIII  beneficiaries  by  the  provider  shall 
be  Uae  cost  the  HMO  pays  the  provider, 
pursuant   to  its   financial   arrangement 
with   the  prw(ider.   to  the  extent  it  is 
reasonable  and  subject  to  conditions  and 
limitations   setVforth   In    5  405.2042(h» . 
Thu.*^.  where  the  financial  arrangement 
provides  for  HMO  payment  for  services 
to  enrollees  who  are  title  XVIII  banefi- 
ciarips  on  a  per  diem  basis,  a  charge  per 
service,  or  per  capita  basis,  such  payment 
for  services  to  enrollees  who  are  title 
XVIII  beneficiaries  would  represent  the 
.'-hare  to  be  borne  by  the  health  insurance 
program  to  the  extent  such  share  is  rea- 
sonable and  does  not  exceed  the  amount 
that  would  be  paid  for  the  covered  serv- 
ices pursuant  to  Subpart  D  of  this  part, 
unless  tlie  HMO  can  justify  an  advantage 
gained  usee  §  405.2042 th> ) .  If  the  HMO's 
financial  arrangement  with  the  provider 
of  servire.s  calls  for  payment,  by  the  HMO 
to  the  provider  of  services,  of  an  aggre- 
gate   fixed    sum    or    other    negotiated 
amount  determined   without   regard   to 
the  frequency  or  extent  of  services  fur- 
nished to  any  particular  enrollee  or  pa- 
tient, the  amount  of  the  fixed  sum  or 
otlier  amount  allocable  to  the  health  in- 
surance program  shall  be  determined  on 
the  .same  approved  basis  otherwise  used 
by    the    provider    in    apportioning    the 
health  insurance  program's  share  of  al- 
lowable costs  for  covered  services  fur- 
nished title  XVin  beneficiaries  that  are 
not  enrollee-';  of  the  HMO.  In  the  event 
that  apportionment  on   this  basis,  be- 
cau.se  of  the  special  nature  or  tenns  of 
the  HMOs  financial  arrangement  with 
the  provider,  would  result  in  the  health 
insurance  program's  bearing  the   costs 
of  delivering  care  to  individuals  other 
than  enrollees  who  are  title  XVIII  bene- 
ficiaries, the  aggregate  fixed  sum  or  other 
netjotiated  amount  shall  be  apportioned 
on  some  other  appropriate  basis  approved 
by  the  Social  Security  Administration, 
intended  to  a.ssure  that  the  share  allo- 
cated to  the  health  Insurance  program 
does  not  include  costs  of  delivering  care 
to  individuals  other  than  enrollees  who 
arc  title  X\ail  beneficiaries. 

(ii-  Where  the  HMO  elects  to  have 
providers  of  services  seek  reimbursement 
from  their  health  insurance  program  in- 
termediary for  covered  services  furnished 
to  the  HMOs  enrollees  who  are  title 
XVIII  beneficiaries,  the  share  to  be  borne 
by  the  health  insurance  program  for  cov- 
ered services  shall  be  the  amount  paid 
the  provider  pursuant  to  §  405.2041(d) . 

(3'  Emergency  services:  urgently 
needed  services  and  out-of-area  pro- 
vider services  for  which  the  HMO  as- 
sumes financial  liability.  Providers  of 
senices  shall  be  reimbursed  through 
their  health  Insurance  program  inter- 
mediary for  the  reasonable  cost  of  cov- 
ered emergency  services  (see  §405.2005 
(a)  <3»  111 ) .  urgently  needed  services  <see 
5  405  2005ta)  i3)  dD  ).  and  other  covered 
out-of-area  .services  for  which  the  HMO 
assumes  financial  liability,  except  for 
services  covered  under  reinsurance,  the 


cost  of  which  is  allowable  pursuant  to 
§  405.2042(d).  In  accordance  with  Sub- 
part D  of  this  part.  The  amount  of  such 
reimbursement  will  be  deducted  from 
payments  which  would  otherwise  be  made 
to  the  HMO. 

<c>  Methods  of  apportionment  of  cov- 
ered physicians'  services  and  other  cov- 
ered Part  B  services  which  are  not 
provider  services — (1)  Medical  services 
furnished  directly  by  the  HMO.  The  total 
allowable  direct  and  indirect  costs  of 
covered  physicians'  services  and  other 
Part  B  services  not  furnished  through 
a  provider  of  services,  but  which  the 
HMO  furnishes  directly  through  physi- 
cians and  other  health  care  personnel 
who  are  employees  or  partners  of  the 
HMO.  or  by  a  group  of  physicians  or  by 
a  health  center  or  other  facility  which 
is  related  to  the  HMO  by  common  con- 
trol and  or  ownership,  shall  be  appor- 
tioned on  the  basis  of  the  ratio  of  covered 
Part  B  .services  provided  to  enrollees  who 
are  title  XVIII  beneficiaries  to  total  .serv- 
ices furnished  to  all  enrollees  of  the  HMO 
and  other  imtients  on  a  functional- 
service-center  or  departmental  t)asls.  The 
sum  of  the  apportioned  costs  for  each 
functional  service  center  or  department 
furnishing  covered  services  Is  the  total 
share  of  the  medical  costs  to  be  borne 
by  the  health  insurance  program  (see  ex- 
amples in  paragraph  (e>  of  this  section 
for  services  furnLshed  directly) . 

(2'  Medical  services  furnished  under 
arrangements  bv  the  HMO.  The  .share  of 
cost  of  covered  physicians'  services  and 
other  Part  B  .services  furnished  under 
arrangements  by  a  group  of  physicians 
(organized  on  a  group-practice  or  indi- 
vidual-practice basis)  or  Part  B  services 
furnished  by  a  -supplier  of  services,  to  be 
borne  by  the  health  Insurance  program 
shall  be  determined  as  follows: 

(1)  The  share  to  be  borne  by  the  health 
Insurance  program  for  Part  B  services 
furnished  by  a  group  of  physicians  or 
.supplier,  to  the  HMO's  enrollees  who  are 
title  XVni  beneficiaries  shall  be  the  cost 
the  HMO  pays,  pursuant  to  its  financial 
arrangement  with  the  group  of  physi- 
cians or  supplier,  to  the  extent  it  is  rea- 
sonable, subject  to  conditions  and  limita- 
tions set  forth  in  5.405  2042ig» .  Thus, 
where  the  financial  arrangement  pro- 
vides for  an  HMO  to  pay  on  a  per  capita 
basis  for  .services  to  enrollees  who  are 
title  XVIII  beneficiaries,  such  per  capita 
charges  would  represent  the  share  to  be 
bome  by  the  health  insurance  program 
to  the  extent  such  share  Is  reasonable 
and  does  not  exceed  the  amount  that 
would  otherwi-se  be  payable  in  accordance 
with  55  405.501-405.508.  If  the  HMOs 
financial  arrangement  calls  for  payment 
by  the  HMO  to  the  group  of  physicians 
or  supplier  of  an  agcregate  fixed  sum  or 
other  negotiated  amount  which  Ls  deter- 
mined without  regard  to  the  frequency 
or  extent  of  services  furnished  to  any 
particular  enrollee  or  patient,  the 
amount  of  the  fixed  sum  or  other  amount 
allocable  to  the  health  insurance  pro- 
gram shall  be  determined  on  tlie  basis  of 
a  ratio  of  the  covered  services  furnished 
by  the  group  of  physiciar«  or  supplier  to 
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the  HMO's  enrollees  who  are  title  XVIII 
beneficiaries  to  total  services  furnished 
by  the  group  of  physicians  or  supplier 
to  the  HMOs  enrollees  and  other  pa- 
tients covered  by  the  payment,  except 
where  apportionment  on  this  basis  would 
result  in  the  health  insuraiKe  program's 
bearing  the  costs  of  delivering  care  to 
individuals  who  are  not  title  XVIII  bene- 
ficiaries. In  that  event,  the  aggregate 
fixed  sum  or  other  negotiated  amount 
shall  be  apportioned  on  some  other  ap- 
propriate basis  approved  by  the  Social 
Security  Administration  so  that  the 
share  allocated  to  the  health  insurance 
program  does  not  include  costs  of  deliv- 
ering care  to  individuals  who  are  not  title 
XVIII  beneficiaries. 

(ii»  If  the  HMO  pays  for  covered  phy- 
sicians' services  or  other  Part  B  services 
not  furnished  by  a  provider  of  services 
on  a  fee-for-.service  basis,  the  charges 
pursuant  to  the  terms  of  the  agreement 
for  covered  services  fumLshed  to  enroll- 
ees who  are  title  XVIII  beneficiaries 
shall  be  bome  by  the  health  insurance 
program  provided  they  do  not  exceed  the 
reasonable  charge  for  the  service,  as  de- 
fined in  §5  405.501-405.508. 

(3)  Emergency  serinccs.  urgently 
needed  services  and  other  covered  medi- 
cal services  for  which  the  HMO  assumes 
financial  liability.  The  share  to  be  bome 
by  the  health  insurance  program  for  cov- 
ered physicians'  services  and  other  cov- 
ered Part  B  services  which  are  not  fur- 
nished by  a  provider  of  services  and  are 
emergency  services  (see  §  405,2005(a)  (3) 
(1»),  urgently  needed  services  (see 
5  405.2005(a)  i3 Mil) ),  or  other  covered 
services  for  which  the  HMO  assumes 
financial  liability,  except  for  senices 
covered  under  reinsurance,  the  cost  of 
which  is  allowable  pursuant  to  §  405.2042 
(d»,  shall  be  determined  in  accordance 
with  paragraph  (c)  (2)  of  this  section. 

(d)  Weighting  for  services  of  physi- 
cians and  other  health  care  personnel. 
( 1 )  Since  the  direct  professional  services 
of  physicians  and  other  health  care  per- 
sonnel vary  in  time  and  complexity  from 
patient  to  patient,  depending  on  the  pa- 
tient's condition  and  other  factors,  the 
HMO  may  weight  for  time  and  com- 
plexity the  services  that  are  used  to  com- 
pute the  apportionment  of  costs  for  the 
professional  services  of  physicians  and 
other  health  care  personnel  pursuant  to 
paragraph  (c)(1)  of  this  section.  The 
HMO  may  use  statistics  or  reasonable 
estimates  that  are  based  on  adequate 
data  acceptable  to  the  Secretary.  How- 
ever, services  used  in  apportionment 
ratios  for  each  functional  service  center 
or  department.  I.e..  services  furnished 
title  XVIII  beneficiaries  who  are  enrolled 
In  the  HMO,  other  enrollees,  and  non- 
member  patients,  must  be  weighted  on 
the  same  basis  to  assure  an  equitable 
apportionment  of  costs. 

(2)  Such  weighting  shall  be  permitted 
in  making  reimbursement  for  the  covered 
Part  B  professional  services  of  physi- 
cians and  other  health  care  persormel 


furnished  under  ari-angements  where 
payment  is  based  on  an  aggregate  fixed 
simi  or  other  negotiated  amount  that  is 
apportioned  on  the  basis  of  services,  pur- 
suant to  paragraph  (c)«2)  of  this  sec- 
tion, provided  such  weighting  is  based  on 
statistics  or  adequate  data  acceptable  to 
the  Secretary  and  all  services  used  in 
Uie  apportionment  ratio  are  weighted  on 
tlie  same  basis.  Where  payment  for  such 
arranged-for  services  is  on  some  other 
basis,  time  and  complexity  shall  be  rec- 
ognized but  only  to  the  extent  that  they 
are  specific  and  reasonable  elements  of 
Uie  amount  which  tlie  HMO.  pursuant  to 
the  terms  of  the  financial  agreement  with 
the  group  of  physicians,  has  agreed  to 
pay  for  such  services. 

(e)  Examples.  The  following  examples 
illustrate  the  apportionment  of  the  cost 
of  covered  Part  B  services  on  a  func- 
tional-service-center or  departmental 
basis.  In  the  examples,  the  following  as- 
sumptions are  made: 

( 1 »  There  are  no  covered  services  fur- 
nished in  the  following  functional  serv- 
ice centers:  dental,  optical,  and  social 
and  community  services; 

<2i  Allocable  indirect  costs  (e.g.,  medi- 
cal records  costs)  and  general  and  ad- 
ministrative costs  have  been  distributed 
to  functional  fervice  centers; 

(3)  Unallowable  costs  have  been  ex- 
cluded (e.g.,  research  costs,  unallowable 


costs  related  to  capital  expenditures  (see 
S  405,2042(b)<13)); 

1 4)  Statistical  data  are  weighted  for 
time  and  complexity. 

E.Y AMPLE    No.     1 

.AppOTtionnicnt  of  Costs  of  Functional  Service 
Center 

The  following  Illustrates  the  apportion- 
ment of  the  cost  of  a  functional  service  cen- 
ter (e.g..  the  primary  care  center).  Similar 
calculaiions  for  ratios  of  other  functional 
service  centers  in  Example  No.  2  are  omitted 
I  see  column   (5)   of  Example  No   2). 

In  the  following  example,  enrollees  who  are 
title  XVIII  beneficiaries  received  27,000  Part 
B  covered  services.  For  the  100,000  total  serv- 
ice.? furnished,  the  primary  care  center  in- 
curred $750,000  total  costs. 

.4 pportionm.ent    of    Coats    for    Primary    Care 
Center  (see  Example  No.  2)  : 

Ratio  of  total  covered  -services  furnished 
enrollees  who  are  title  XVIII  beneficiaries  in 
the  Primary  Care  department  to  total  services 
furnished  all  HMO  enrollees  and  other  pa- 
tients In  the  Primary  Care  department: 

27  000 
: =27  percent  to  be  applied  to  the  costs 

100,000         t,f    the    Primary    Care    Center    to 

compute     the    health     Insurance 

program's  share  of  these  costs  for 

part  B  covered  services  furnished 

title  XVIII   beneficiaries  who  are 

enroUees  of  the  HMO. 


K.\A»iri.K  .\'o.  ",  .ipfxiriionmtnt  of  the  met  ofuuilieal  Itrritrt  fvrni'ltfd  directly  by  ttf  IIMO 


ruiuiioiial  ,<!ivii-,-  fiMitiT 


(I) 


Total 
cost 


(-') 


Total  covered 

btrvices  fumi.'-hHd  PiTcent  title 

Total            title  XVIII  XVIII  pnrollw 

stTvicfs           eiirollet^  evrvices ' 


(3) 


M) 


(.^) 


Apportioned  cost 
ol  title  XVlll 

enrollee  servicrx 

(iiniisbed  (rul, 

J  X  col.  2) 

(«) 


1.  Primarj- caro 

1'.  I.rf«tx>rslory 

3.  X-ray 

<.  Mental  health 

.s.  Dental 

6,  Optical 

7,  .'^oclal  and  community. 


$750, 000  100, 000 

120,000  75,000 

,V).  000  20, 000 

100. 000  12, 000 

200, 000  20. 000 

235, 000  15,  OOO 

20,000  10.000 


27,000 

10.  aw 

2,800 

1,000 

0 

0 

0 


27.no 

13.33 

14.00 

8.23 


$202,  .VW 

l.i.906 

7.O0O 

8,333 


Total 1,47,5,000  , 


233,821* 


1  CalctilaUoiis  not  shown.  See  exiuuple  Xo.  1  of  this  paragraph  for  methodologj-. 


(f)  Methods  of  apportionment  of  gen- 
eral and  administrative  cost  of  HMO 
plan.  (1)  Enrollment  and  marketing, 
membership,  management  and  other  ad- 
ministration and  overhead  costs  of  the 
HMO  plan  that  benefit  the  total  enrolled 
population  of  the  HMO  and  which  are 
not  directly  associated  with  providing 
medical  care,  shall  be  opportioned  on 
the  basis  of  a  ratio  of  enrollment  of  title 
XVIII  beneficiaries  to  the  total  HMO 
enrollment.  Such  costs  which  are  alloca- 
ble to  individuals  who  are  not  enrollees 
of  the  HMO  shall  be  excluded  from  the 
allowable  costs  subject  to  apportionment. 
Where  general  and  administrative  costs 
of  the  HMO  plan  are  Included  with  gen- 
eral and  administrative  costs  of  the  med- 
ical group,  or  with  the  costs  of  other 
suppliers  or  providers  of  service  of  the 
HMO,  these  general  and  administrative 
costs  of  the  HMO  plan  shall  be  separate- 
ly arjportioned  on  the  basLs  of  the  ratio 


of  enrollment  of  title  XVIII  beneficiaries 
to  total  enrollment. 

(2)  The  following  example  illustrates 
the  apportionment  of  allowable  general 
and  administrative  costs  of  the  HMO 
plan  on  tlie  basis  of  enrollment,  and  the 
method  of  determining  the  percent  of 
enrollment  of  title  XVIII  beneficiaries 
of  an  HMO. 

( i  I  The  following  illustrates  the  appor- 
tionment of  general  and  administrative 
costs  of  the  HMO  plan  on  the  basis  of  a 
ratio  of  enrollment  of  title  XVIII  bene- 
ficiaries to  total  HMO  enrollment.  The 
calculation  of  the  10  percent  enrollment 
of  tiUe  XVni  beneficiaries  of  total  HMO 
enrollment  used  in  this  example  is  illus- 
trated In  paragraph  (f)(2)  (11)  of  this 
section.  (The  amounts  used  are  for  illus- 
tration purposes  only  and  are  not  In- 
tended to  demonstrate  actual  or  ap- 
proved expenditure  level.) 
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CSNEIIAL    AND    ADMI-NISTRATTTI:    COSTS    OF 

THS  HMO  Plan 

Expense:  Amount 

Membership ---  •250,000 

Enrollment  and  marJcettng 225,000 

Insurance 30,000 

Management: 

Fringe  benefits -  100.000 

Salaries  and   wages 500.000 

Data  processing. 200.000 

Legal  and  accountiog 70.000 

Depreciation    50.000 

Other 200.000 


Total    .1.625,000 

Apportionment:   $1,625,000 x  10  percent* 
•  162.500  share  of  general  and  administrative 
costs  of  the  HMO  plan  to  be  borne  by  the 
health  insurance  program. 

•The  calculation  of  the  10-percent  enroll- 
ment of  title  XVin  beneficiaries  of  total 
HMO  enrollment  Is  illustrated  In  the  exam- 
ple following  paragraph  (fxaxU)  of  this 
section. 

(li)  The  following  Illustrates  the  use 
of  the  number  of  contract  months  for 
each  person  enrolled  in  calculating  a 
ratio  of  enrollment  of  title  XVIII  bene- 
ficiaries to  the  total  HMO  enrollment. 
Where  more  than  one  person  is  enrolled 
under  one  contract,  each  person  is 
counted  for  a  contract  month  <e.g..  5 
members  of  a  family  enrolled  under  one 
contract  for  12  months  are  counted  as 
5  contract  months  in  each  month  for  a 
total  of  60  contract  months  for  the  year » . 
This  methodology  is  used  in  determin- 
ing tlie  percent  of  enrollment  of  title 
XVin  beneficiaries  in  an  HMO  tsee  par- 
agraphs (b>(2>,  ic)(2>,  and  <e>  of  this 
section  > . 

Example  Number  of  persons  carolled  as 
of  the  first  day  of  each  month: 


p<*riu<l 


<l) 


Nurolxrr  o( 

ptTSOllS 

piirolled  — 
inonlhly 
i-onlract 

toluLs 


Numlier  o( 
peniotLs 

purulled — 
monthly 

title  XVI 1 1 
ronlracts 


13) 


Till.' 
Will. 


(41 


laimarr  ■■■ 
February... 

March 

April 

May 

June 

July 

Angnst 

BtpttBtlft. 

October 

Novemlx-r 
UtxremlxT. 


23.  imi 

J3.?llO 

24.  a» 
J4,wn 

ii.  400 
J.i.700 

25.  MOO 
26,1100 
■J».MO 


-,iS0  . 
2,300  . 

2,sia  . 
i.ieo  . 

2,4SO  . 

i.sao  . 

2,530  . 

2,  va  . 

2,590  . 
2,63U  . 
2,  (KG 
2,  WO 


TolJil  moiitlily 
eoiUnwlK..-. 


300.000 


30,000 


10 


Erplanation:  Where  costs  are  apportioned 
on  the  basis  of  enrollment,  the  ratio  of 
the  cumulative  total  number  of  monthly  con- 
tracts for  each  title  XVIII  beneficiary  enrolled 
to  the  cumulative  total  number  of  monthly 
contracts  for  all  persons  enrolled  In  the 
HMO.  recorded  as  of  the  first  day  of  each 
month,  is  used  for  cost  apportionment  pur- 
poses (see  paragraph  (e)  of  this  section).  In 
this  Illustration,  the  ratio  of  enrollment  of 
title  XVm  beneficiaries  to  total  enrollment 
(10?!,)  la  computed  by  dividing  the  cximula- 
tlve  total  of  column  (3)  (30,000)  bythe  cu- 
mulative total  of  column  (2)    (3000,000). 
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'g)  Other  methods  of  allocation  and 
afyportionment.  (DA  method  of  appor- 
tionment or  basis  for  allocation  of  costs, 
other  than  the  methods  prescribed  in  this 
subpart,  may  be  used  provided  such 
method  results  in  a  more  accurate  and 
equitable  apportionment  of  allowable 
costs  and  is  justifiable  from  an  adminis- 
trative and  cost  standpoint.  An  HMO 
that  desires  to  use  such  an  alternate 
method  must  submit  its  request  to  do  so 
to  the  Social  Security  Administration 
<SSA>.  in  writing,  at  least  90  days  prior 
to  the  beginning  of  the  period  to  which 
the  different  method  or  basis  of  allocation 
is  to  be  used.  Once  having  obtained  ap- 
proval from  SSA  to  use  a  different  meth- 
od or  basis  of  allocation,  the  HMO  may 
not  revert  to  another  method  without 
obtaining  the  approval  of  SSA. 

•  2'  Where  a  developing  HMO  does  not 
have  the  capability  to  collect  the  statisti- 
cal and  financial  data  required  to  appor- 
tion allowable  costs  pursuant  to  the  re- 
quirements set  forth  in  this  section,  it 
may.  after  first  obtaining  the  approval 
of  SSA.  use  another  method  for  appor- 
tioning or  allocating  allowable  costs. 
However,  the  HMO  must  present  a  plan 
which  satL-^fies  SSA  that  it  will  have  the 
capability  necessary  to  collect  statistical 
and  financial  data  to  apply  the  methods 
of  apportionment  required  by  this  sub- 
part within  a  reasonable  period  of  time, 
not  to  exceed  two  contract  periods  after 
the  expiration  of  the  period  of  its  initial 
contract  with  the  Secretary. 

§   I0.>.204  4      .\dequalc    financial    ro«-€>ril-., 
•tali-lM-al  data,  and  rufil  finding. 

la'  HMO's  must  maintain  sufficient 
financial  records  and  statistical  data  for 
proper  determination  of  costs  payable  to 
the  HMO  pursuant  to  this  subpart  by 
the  health  insurance  program  for  the 
covered  services  furnished  by  the  HMO 
to  its  enioUees  who  are  title  XVIII  bene- 
ficiaries, whether  furnished  directly  by 
the  HMO  or  under  arrangements  by  the 
HMO  with  others.  Unless  otherwise  pro- 
vided for  in  this  subpart,  standardized 
definitions,  accounting  statistics,  and  re- 
porting practices  which  are  widely  ac- 
cepted in  the  health  care  industry  shall 
be  followed 

(b>  The  HMO  must  provide  adequate 
cost  and  statistical  data,  based  on  its 
financial  and  statistical  records,  which 
are  capable  of  verification  by  qualified 
auditors.  The  cost  data  must  be  based  on 
an  approved  method  of  cost  finding  and 
on  the  accrual  basis  of  accounting.  How- 
ever, where  governmental  institutions 
operate  on  a  cash  basis  of  accounting, 
cost  data  based  on  such  basis  of  account- 
ing will  be  acceptable,  subject  to  appro- 
priate treatment  of  capital  expenditures. 

(O  Where  the  services  of  providers  of 
services  are  furnished  directly  by  the 
HMO,  the  provider  of  services  is  subject 
to  the  cost-finding  and  cost-reporting 
requirements  set  forth  in  Subpart  D  of 
this  part.  An  approved  cost-finding 
method  described  in  5  405.453  must  be 
used  to  determine  the  actual  cost  of 
covered  services  furnished  directly  by 
the  HMO  during  its  reporting  period. 


<d>  Where  physicians*  and  other 
Part  B  medical  services  inot  furnished 
by  a  provider  of  services  >  are  furnished 
directly  by  the  HMO,  the  statistical  and 
financial  data  for  such  services  shall  be 
reported  by  functional  service  centers  or 
departments  <eg.,  primary  care,  lalx>ra- 
tory.  X-ray ».  Statistics  shall  be  fur- 
nished that  indicate  the  frequency  and 
type  of  service  provided,  in  such  form 
and  detail  as  prescribed  by  the  Social 
Security  Administration.  Costs  allocable 
to  more  than  one  functional  service  cen- 
ter or  department,  such  as  medical  rec- 
ords, shall  be  dLstributed  to  each  such 
center  or  department  in  proportion  to 
the  benefits  i-eceived  by  the  functional 
service  center  or  department.  Other  gen- 
eral and  administrative  costs  of  a  health 
services  deliver>'  component  of  the  HMO 
which  cannot  be  assigned  to  a  specific 
department  or  functional  service  center 
shall  be  allocated  on  the  basis  of  costs 
already  distributed  or  allocated  to  the 
functional  sei"vice  center. 

ie>  Where  physicians'  and  other  Part 
B  medical  services  <not  furnished  by  a 
provider  of  services*  are  furnished  by 
the  HMO  through  arrangements,  the 
HMO  shall  furnish  statistical,  financial, 
and  other  information  in  such  form  and 
detail  as  prescribed  by  the  Social  Secu- 
rity Administration. 

<fi  Accurate  and  .sufficient  detail  of 
incurred  costs,  enrollment,  and  statisti- 
cal data  shall  be  maintained  in  financial 
and  other  records  and  shall  be  reported 
in  such  form  and  detail  as  required  by 
the  Social  Security  Administration.  In 
the  case  of  a  separate  organization  or 
department  that  performs  administra- 
tive services,  such  as  centralized  pur- 
chasing, accounting,  d.ita  processing. 
etc.,  that  benefit  the  HMO  and  the 
HMO's  major  functional  components, 
such  as  a  ho.spital.  skilled  nursing  facil- 
ity, or  other  activity  owned  by  the  HMO. 
these  costs  shall  be  allocated  or  dis- 
tributed to  each  such  comiwnent  in  rea- 
sonable proportion  to  the  benefits  re- 
ceived by  the  component.  Other  allocable 
administrative  service  costs  that  cannot 
otherwise  be  distributed  shall  be  allo- 
cated on  the  basis  of  cost  already  dis- 
tributed or  allocated  to  the  component 
"see  5  405  2043<f>  ). 

§  10j.20t.'>      lnl<>rim  per  rupita  paymenN. 

(a>  Principle  0/ payment.  Each  month 
the  Social  Security  Administration  shall 
pay,  in  advance,  to  the  HMO  its  interim 
per  capita  rate  of  payment  for  each  in- 
dividual enrolled  in  the  HMO  for  whom 
the  health  insurance  program  is  respon- 
sible for  making  such  a  payment  pur- 
suant to  ?  405.2021.  Additional  lump-sum 
payments  may  be  made  at  other  times 
during  the  contract  period,  at  the  discre- 
tion of  the  Social  Security  Administra- 
tion, to  adjust  the  total  amounts  paid 
during  the  contract  period  to  the  level 
of  current  costs. 

(b)  Determination  of  rate.  The  in- 
terim per  capita  rate  of  payment  is  equal 
to  the  estimated  per  capita  cost  of  pro- 
viding covered  services  to  title  XVIII 
beneficiaries  enrolled  in  the  HMO,  based 
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upon  types  smd  components  of  costs 
which  are  reimbursable  pursuant  to  this 
Subpart.  The  Interim  per  capita  rate 
shall  be  determined  annually  by  the 
Social  Security  Administration  on  the 
basis  of  the  HMO's  annual  opei-ating  and 
enrollment  forecast  (see  paragraph  (e) 
of  this  section)  and  may  be  revised  dur- 
ing the  (lontract  period  as  explained  in 
paragraph  (c)  of  this  section. 

(c)  AdjpstmeTits  of  payments.  In  order 
to  maintain  the  interim  payments  at  the 
level  of  current  reasonable  costs,  the 
Social  Security  Administration  shall  ad- 
just the  interim  per  capita  rate,  to  the 
extent  necessarj',  on  the  basis  of  ade- 
quate data  supplied  by  the  HMO  in  its 
interim  estimated  cost  and  enrollment 
reports  or  such  other  evidence  that  the 
Social  Security  Administration  may  have 
that  tlie  rate  based  on  actual  costs  is 
less  than  the  current  rate.  Adjustments 
may  also  be  made  where  there  is ; 

<1)  A  change  in  the  number  of  en- 
rollees  in  the  HMO  who  are  tiUe  XVIII 
beneficiaries  and  the  per  capita  cost  rate 
is  affected ; 

(2)  A  material  variation  for  the  costs 
estimated  wlien  the  annual  operating 
budget  was  prepared;  or 

(3)  A  significant  change  in  the  use  of 
covered  services  by  enrollees  in  the  HMO 
who  are  title  XVni  beneficiaries. 

(d)  Reduction  in  payment.  The  Social 
Secuiity  Administration  may  reduce  in- 
terim payments,  to  the  extent  appro- 
priate. In  the  event  that  reports  (and 
other  data  the  HMO  is  required  to  sub- 
mit pursuant  to  this  subpart  in  order  to 
determine  the  amount  of  payment  to  be 
made)  are  not  furnished  timely,  or  may 
take  such  other  action  as  is  authorized 
pursuant  to  this  subpart.  An  interim 
payment  reduction  shall  remain  in  effect 
until  such  time  as  a  reasonable  estimate 
of  per  capita  costs  can  be  made. 

<e)  Budget  and  enrollment  forecast. 
(1)  The  HMO  shall  submit  an  annual 
operating  budget  and  enrollment  fore- 
cast, in  such  form  and  detail  as  the 
Social  Security  Administration  may  re- 
quire, at  least  90  days  prior  to  the  be- 
ginning of  each  contract  period.  Such 
forecast  shall  be  based  upon  information 
and  statistical  data  capable  of  verifica- 
tion where  a  detailed  review  of  support- 
ing records  is  required  by  the  Social 
Security  Administration.  Such  informa- 
tion and  data  includes,  but  is  not  limited 
to,  all  ledgers,  books,  records,  and  orig- 
inal evidence  of  costs  and  statistical  data 
which  pertain  to  the  determination  of 
reasonable  cost.  iSee  also  .5  405.2023<b» 
on  the  enrollment  forecast.) 

'2)  Whenever  the  budget  and  enroll- 
ment forecast  is  not  submitted  on  a 
timely  basis.  Uie  Social  Security  Admin- 
istration may; 

ii>  Establish  an  interim  per  capita 
rate  of  payment  (.see  §  405.2045)  on  the 
basis  of  the  best  available  data  and  ad- 
ju.-st  payments  based  on  such  a  rate  until 
such  time  as  the  required  reports  are 
submitted  and  a  new  interim  per  capita 
rate  can  be  established,  or 

(11)  Advise  the  HMO  that  interim  pay- 
ments will  not  be  made  until  such  time 
as  the  required  reports  are  submitted  if 


there  is  not  suiTicient  data  on  which  to 
establish  an  interim  per  capita  rate  of 
payment. 

if>  Interim  cost  and  enrollment  re- 
ports. An  HMO  Ls  required  to  submit  in- 
terim cost  reports  and  enrollment  data 
on  a  quarterly  basi.s  in  such  form  and 
manner  as  the  Social  Security  Admin- 
istration may  prescribe.  The  Interim  cost 
reports  of  a  contract  period  shall  be 
submitted  not  later  than  45  days  after 
the  close  of  each  quarter  of  the  HMO's 
contract  peril  d. 

§  'M).'>.20  16       Inlrrim  srltlement. 

(a)  Determination.  Within  30  days 
following  the  receipt  of  the  required 
HMO  reports,  the  Social  Security  Admin- 
istration makes  an  Interim  determina- 
tion of  the  estimated  amount  payable  to 
the  HMO  for  the  reasonable  cost  of 
covered  services  furnished  to  its  enroll- 
ees who  are  title  XV^III  beneficiaries  dur- 
ing the  contract  period.  Such  determina- 
tion is  made  on  the  basis  of  the  interim 
cost  reports  (see  §  4^5.2045(f) ) ,  enroll- 
ment data  submitted  by  the  HMO,  and 
such  other  relevant  data  as  the  Social 
Security  Administration  finds  appro- 
priate. For  this  purpose,  costs  are  ac- 
cepted as  reported,  subject  to  later  audit, 
unless  there  are  obvious  errors  or  incon- 
sistencies. 

(b)  Payment.  Any  difference  between 
the  total  amount  of  interim  payments 
and  the  amount  found  payable  on  the 
basis  of  the  interim  determination,  de- 
scribed in  paragraph  <a)  of  this  section, 
shall  be  paid  by  such  HMO  or  by  the 
Social  Secu^lt^'  Administration,  which- 
ever is  appropriate,  no  later  than  30  days 
after  such  determination. 

§  405.2047      Final  ^oltlemrnt. 

(a>  General.  Final  settlement  and 
payment  of  amounts  due  the  HMO  or  the 
Federal  Hospital  Insurance  Trust  Fund 
and  the  Federal  Supplementary-  Medical 
Insurance  Trust  Fund  shall  be  made  fol- 
lowing the  submission  and  review  of  an 
independently  certified  financial  state- 
ment and  supporting  documents  as  de- 
.«;cribed  In  paragraph  (b)  of  this  section. 

(b)  Certified  financial  statement  as 
basis  for  final  settlement — (1)  General. 
The  HMO  shall  submit  to  the  Social  Se- 
curity Administration  an  Independently 
certified  financial  statement  and  sup- 
porting documents,  in  such  form  and  de- 
t.ail  as  the  Social  Security  Administra- 
tion may  prescribe,  no  later  than  180 
da.vs  following  the  close  of  each  contract 
period.  Such  statement  shall  Include: 

(i)  The  HMO's  per  capita  incurred 
costs  (based  upon  principles  described  In 
5?  405.2040  through  405.2044)  of  provid- 
ing covered  services  to  its  enrollees  who 
are  title  XVIII  beneficiaries  during  the 
contract  p>eriod.  including  costs  incurred 
by  another  organization  related  to  the 
HMO  by  common  ownership  and  /or  con- 
trol; 

(ii)  The  HMO's  methods  of  allocating 
costs  among  enrollees  who  are  title 
XVin  beneficiaries,  enrollees  who  are 
not  title  XVrn  beneficiaries,  and  others 
( nonmembers  receiving  health  care  serv- 
ices on  a  fee-for-service  or  other  basis  >. 


in  accordance  with  accounting  proce- 
dures required  pursuant  to  this  subpart 
(and,  as  applicable.  Subpart  D  of  this 
part) ;  and 

(iii)  Such  information  on  enrollment 
and  other  data  as  the  Social  Security  Ad- 
ministration may  require. 

(2)  Related  organizations.  Where  an 
HMO  is  related  to  another  organization 
by  common  ownership  and/ or  control 
(including  sole  proprietorships,  partner- 
ships, joint  ventures,  and  corporations) . 
the  independently  certified  financial 
statement  shall  b3  submitted  on  a  con- 
solidated ba-'is,  in  such  form  and  detail 
as  the  Social  Security  Administration 
may  prescribe.  Such  retK>rt  shall: 

(i)  Include  an  individual  financial 
statement  for  the  HMO.  prepared  in  ac- 
cordance with  paragraph  (bxl)  of  this 
section,  and  separate  financial  state- 
ments for  the  other  entities  included  in 
the  con'^olidit^  statements;  and 

(ii>  Exclude  from  allowable  costs  of 
the  HMO  anv  costs  in  excess  of  those 
which  would  be  determined  to  be  reason- 
able in  accordance  with  5  405.2042. 

(3)  Failure  to  rennrt  required  finan- 
cial information  'Whenever  an  HMO 
does  not  submit  the  reouired  financial 
statement  and  supporting  documents 
within  the  time  specified  in  paragraph 
(b)(1)  of  this  .section,  except  where  the 
HMO  has  reauested  and  received  an  ex- 
ten'sion  of  time  for  good  cause  shown, 
such  failure  to  report  such  information 
may  be  deemed  by  the  Social  Security 
Administration  to  constitute  evidence  of 
likelv  overpayment  on  the  basis  of  which 
appropriate  recoven.-  of  amounts  previ- 
ou";ly  paid  and  'or  the  reduction  of  in- 
terim payments  may  be  made. 

fc>  Retroactive  adjustment;  deter- 
mination and  notice.  <  1 )  A  retroactive 
adjustment  is  made  at  the  end  of  a  con- 
tract iJeriod  to  bring  interim  payments 
into  agreement  with  the  reimbursable 
amount  due  the  HMO. 

(2>  The  retroactive  adjustment  is 
based  on  the  required  financial  reports 
(as  specified  in  paragraph  (b)  of  this 
section)  of  the  cost  actually  incurred  by 
the  HMO  (in  accordance  with  tlie  prin- 
ciples of  cost  reimbursement  in  §  405.2040 
through  5  405  2044)  for  providing  cov- 
ered services  to  enrollees  in  the  HMO 
who  are  title  XVin  beneficiaries. 

(3)  The  notice  of  amount  of  reim- 
bursement by  the  health  insurance  pro- 
gram ."^ha'!: 

(i)  Explain  the  Social  Security  Ad- 
ministration's determination  regarding 
total  reimbursement  due  the  organiza- 
tion by  the  health  in<^urance  program  for 
the  contract  period  covered  by  the 
financial  infonnation  specified  in  para- 
graph (b)  of  this  section; 

(ii)  Relate  this  determination  to  the 
HMO's  claimed  total  reimbursable  costs 
for  such  period; 

(ill)  Explain  the  amoimKs)  and  rea- 
son(s).  by  appropriate  reference  to  law, 
regulations,  and  health  insurance  pro- 
gram policy  and  procedures,  where  such 
determination  may  differ  from  the 
HMO's  claim;  and 
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-<iv>  Inform  the  HMO  of  Its  right  to 
have  the  determination  reviewed  at  a 
hearing  in  accordance  with  5  405.1801 1  b ) 
if  the  amount  in  controversy  is  SI. 000  or 
more. 

(4>  The  Social  Security  Administra- 
tions determination  las  contained  in 
the  notice  of  amount  of  reimbursement 
by  the  health  insurance  program'  shall 
constitute  the  basis  for  making  retro- 
active adjustments  to  any  program  pay- 
ment made  by  the  health  insurance  pro- 
gram to  the  HMO  during  the  period  to 
which  the  determination  applies,  inchid- 
ing  the  suspending  of  further  payments 
to  the  HMO  in  order  to  recover,  or  to 
aid  in  the  recovery  of.  any  overpayment 
identified  in  the  determination  as  hav- 
ing been  made  to  the  HMO.  notwith- 
standing a  request  for  a  hearing  on  the 
determination  which  the  HMO  may 
make  pursuant  to  5  405.1801ib>.  Any 
such  suspension  shall  remain  In  effect  as 
specified  in  §405.373ia>. 
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[  20  CFR  Part  405  ] 

[R«gs.  No.  5) 

FEDERAL  HEALTH  INSURANCE  FOR  THE 
AGED  AND   DISABLED 

Rjsk-Basrs  Health  Maintenance 
Organizations 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  <5  U.S.C. 
553  > ,  that  the  amendments  to  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  by  the  Commissioner  of 
Social  Security,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel- 
fare. Section  1876  of  the  Social  Security 
Act  which  was  added  to  title  XVin  by 
section  226  of  Pub  L.  92-603.  provides  for 
two  methods  of  reimbursement  to  health 
maintenance  organizations  iHMO'st  for 
covered  services  furnished  to  Medicare 
enrollees — incentive  reimbursement  and 
reasonable  cost  reimbursement.  These 
proposed  regulations  deal  with  the  incen- 
tive reimbursement  method  of  payment 
provided  for  under  section  1876(a)  (3)  (A) 
of  the  Act  Proposed  regulations  for 
HMOs  receiving  cost  reimbursement  are 
being  published  under  a  separate  notice 
of  proposed  rulemaking. 

Section  1876(a)  (3)  fA)  of  the  Social 
Security  Act  provides  for  risk-basis 
HMO's  to  share  in  savings  lup  to  pre- 
scribed limits)  when  the  HMO  provides 
covered  services  to  its  Medicare  enrollees 
at  a  cost  that  Is  less  than  the  average  cost 
of  providing  such  services  to  a  similar 
beneficiary  population  outside  the  HMO. 
On  the  other  hand,  this  section  of  the 
law  requires  those  risk-basis  HMO's  with 
costs  in  excess  of  the  average  cost  to 
absorb  the  difference  between  such  costs. 
The  proposed  regxilations  set  forth  the 
mechanism  by  which  it  will  be  deter- 
mined whether  such  an  HMO  has  In- 
curred "savings"  or  "losses"  Section 
1876(a)(3)(A)  provides  for  this  deter- 
mination to  be  made  by  comparing  the 
HMO's  per  capita  Incurred  cost  and  the 
adjusted  average  per  capita  cost.  Basi- 
cally, the  adjusted  average  per  capita 


cost  represents  the  cost  that  would  have 
been  incurred  if  covered  services  had 
been  provided  outside  the  HMO  to  a 
beneficiary  population  similar  to  that  of 
the  HMO  enrollees  in  the  geographic 
area  served  by  the  HMO  or  a  similar 
area.  If  the  HMO's  per  capita  incurred 
cost  is  less  than  the  adjusted  average 
per  capita  cost  and  within  the  sharing 
limit,  the  difference,  which  is  called  "sav- 
ings." is  divided  between  the  HMO  and 
the  Medicare  program  in  accordance 
with  a  prescribed  formula.  On  the  other 
hand,  if  the  HMO's  per  capita  incurred 
cost  exceeds  the  adjusted  average  per 
capita  cost,  the  difference  is  called 
"losses"  and  this  amount  is  absorbed  en- 
tirely by  the  HMO.  Losses  are,  however, 
offset  against  future  savings  in  the  man- 
ner specified  in  the  regulations. 

The  regulations  provide  that  the 
HMO's  incurred  cost  is  the  reasonable 
cost  that  would  be  allowed  under  the 
principles  of  reimbursement  for  cost- 
basis  HMO's,  as  described  in  the  pro- 
posed ?§  405  2040-405.2044  recently  pub- 
lished in  the  Federal  Register,  with  cer- 
tain adjustments  specified  in  regulations 
to  assure  comparability  with  the  ad- 
justed average  per  capita  cost.  The  reg- 
ulations also  describe  the  actuarial 
methodology  for  computing  the  adjusted 
average  per  capita  cost.  Basically,  a  na- 
tional average  cost  figure  for  providing 
covered  services,  which  is  adjusted  for 
the  relative  price  level  in  the  HMOs  geo- 
graphic area  and  the  age-sex  distribu- 
tion of  the  HMO's  Medicare  enrollment 
is  used  in  the  computation.  Medicare 
payment  data  accumulated  on  a  county 
basis  will  be  used  In  adjusting  the  na- 
tional cost  figure  to  the  HMO's  geo- 
graphic area. 

The  methodology  for  computing  the 
adjusted  average  per  capita  cost  is  in- 
tended to  be  as  accurate,  reliable,  and 
timely  as  data  available  to  the  Social 
Security  Administration  permit.  It  is  an- 
ticipated that,  as  more  experience  is 
acquired,  additional  data  sources  and 
adjustment  factors  may  be  identified. 
These  additional  factors  and  data  sources 
will  be  added  to  the  basic  methodology 
only  if  they  will  improve  the  equity  and 
precision  of  the  calculation  and  will  not 
interfere  with  meeting  requirements  re- 
lating to  timeliness. 

In  computing  the  adjusted  average  per 
capita  cost  at  this  time,  the  Social  Secu- 
rity Administration  will  generally  rely 
on  published  program  data.  By  using 
these  data  sources  and  the  HMO's  geo- 
graphic area  and  age-sex  distribution, 
an  HMO,  prior  to  entering  into  a  con- 
tract with  the  Secretary,  can  evaluate 
the  Medicare  reimbursement  experience 
(I.e.  the  adjusted  average  per  capita 
cost)  in  its  area  In  past  periods  for  which 
data  Is  available.  In  addition,  the  Social 
Security  Administration  may  provide 
more  current  estimates  of  the  adjusted 
average  per  capita  cost  when  the  Sec- 
retary is  requested  to  do  so  by  the  HMO. 
On  these  bases,  an  HMO  can  make  an 
Informed  decision  on  whether  or  not  to 
contract  with  the  Secretary  on  an  Incen- 
tive basis. 


The  regulations  also  describe  proce- 
dures required  under  section  1876<a)  (3) 
(A)(lii>  of  the  Social  Security  Act  for 
interim  and  final  settlements  with  risk- 
basis  HMO's.  The  interim  settlement  de- 
termination is  to  be  made  within  90  days 
after  the  end  of  a  contract  period.  A 
tentative  settlement  may  be  made  at  the 
option  of  the  Secretary  if  a  final  settle- 
ment has  not  been  reached  within  180 
days  following  the  close  of  the  contract 
period.  The  purpose  of  the  tentative  set- 
tlement is  to  minimize  the  amount  of 
interest  on  the  amount  due  the  health 
in.surance  program  trust  funds  or  the 
HMO  when  final  settlement  may  be  de- 
layed. When  final  settlement  with  a  risk- 
basis  HMO  is  not  made  within  90  days 
after  submission  by  the  HMO  of  its  cer- 
tified financial  statement  and  support- 
ing documents,  the  regulations  provide, 
as  required  by  section  1876<a)  (3)  (A) 
I  ill ) .  that  interest  is  to  be  charged  on 
the  amounts  payable  to  the  trust  funds 
or  the  HMO.  as  appropriate. 

Proposed  amendments  to  Subpart  R 
of  Regulations  No.  5.  that  will  set  out 
appeal  rights  relating  to  HMO  reim- 
bursement, are  being  developed  and  will 
be  published  under  a  separate  notice  of 
proposed  rulemaking. 

Prior  to  the  final  adoption  of  the  pro- 
posed regulations,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  in  triplicate  to  the  Commis- 
sioner of  Social  Security.  Department  of 
Health.  Education,  and  Welfare,  Social 
Security  Administration,  P.O.  Box  1585? 
Baltimore.  Maryland  21203.  on  or  before 
August  28.  1975. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  at  the  Washington  Inquiries 
Section,  OflBce  of  Public  Affairs,  Social 
Security  Administration,  Department  of 
Health,  Education,  and  Welfare.  North 
Building,  Room  4146.  330  Independence 
Avenue.  SW..  Washington.  DC.  20201. 

The  proposed  regulations  are  issued 
imder  the  authority  contained  in  sections 
1102.  1871.  and  1876  of  the  Social  Se- 
curity Act,  49  Stat.  647,  as  amended,  79 
Stat.  331,  86  Stat.  1396,  42  U.S.C.  1302. 
1395hh  and  1395mm. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  13.800,  Health  Insurance  for  the 
Aged — Hospital  Insurance;  No.  13  801.  Health 
IfLsuranco  lor  the  Aged — Supplementary 
Medical  Insurance.) 

Dated:  June 25.  1975.  1 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  July  17, 1975. 

Caspar  W.  Weinberger, 

Secretary  of  Health.  Education, 
and  Welfare. 

Part  405  of  Chapter  EH  of  Title  20  of 
the  Code  of  Federal  Regtilatlons  ia 
amended  as  set  forth  below^ 

1.  The  table  of  sections  for  Subi>art  T 
Is  amended  by  adding  the  following  num- 
bers and  headings: 
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Principles    op    Reimbttrsement   for    Risk- 
Basis  HMOs  Under  Title  XVIII 
Sec. 
405.2060     Reimbursement        of        risk-basis 

HMO's — Introduction. 
405  2061     Determining     adjusted     incurred 

cost. 

405.2062  Determining  adjusted  average  per 

capita  cost. 

405.2063  Computation  of  the  amount  due  to 

(or  from)   the  HMO. 

405.2064  Interim  and  tentative  settlements. 

405.2065  Pinal  Settlement. 

2.  Subpart  T  is  amended  by  adding 
§§  405.2060-405.2065,  reading  as  follows: 

Principles  of  Reimbursement  for  Risk- 
Basis  HMO's  Under  Title  XVIII 

§  103.2060      Kriniliiirsrinrnl  of  ri!<k-ba!>is 
HMCs Inlrodiirliun. 

(a)  A  mature  HMO  <as  defined  in 
§  405.2001(b) )  which  meets  the  require- 
ments of  paragraph  lai  (1)  or  (2)  of 
§  405.2004,  may  elect  to  be  reimbursed  on 
an  incentive  basis  for  the  covered  services 
it  furnishes  to  its  enrollees  who  are  title 
XVni  beneficiaries.  The  distinguishing 
characteristic  of  incentive  reimburse- 
ment is  that  the  total  payment  to  the 
HMO  for  a  contract  year  is  determined 
by  comparing  the  HMO's  per  capita  in- 
curred cost  to  the  adjusted  average  per 
capita  cost  of  providing  covered  title 
XVIII  services  (including  chronic  renal 
disease  benefits)  to  a  similar  beneficiary- 
population  outside  the  HMO.  Ba.sed  on 
this  comparison,  the  HMO  and  the  health 
Insurance  program  trust  funds  sliare  sav- 
ings up  to  prescribed  limits,  or  the  HMO 
absorbs  losses.  If  the  HMO's  per  capita 
Incurred  cost  is  less  than  the  adjusted 
average  per  capita  cost  as  defined  in 
8  405.2062,  the  difference  is  termed  "sav- 
ings" and  payment  of  the  HMO's  share 
and  the  share  of  these  savings  to  be  paid 
to  such  trust  funds  is  made  in  the  man- 
ner described  in  ?  405.2063<bi.  If  the 
HMO's  per  capita  incurred  cost  exceeds 
the  adjusted  average  per  capita  cost,  the 
difference  is  termed  "losses  "  and  such 
losses  are  absorbed  by  the  HMO.  Losses 
are  carried  forward  and  offset  from  sav- 
ings realized  in  later  contract  years,  as 
provided  in  5  405.2063(0. 

<bi  The  specific  principles  and  pro- 
cedures applicable  to  incentive  reim- 
bursement are  discussed  in  §5  405.2061 
through  405.2065.  The  procedures  de- 
scribed in  S  405.2045  (Interim  per  capita 
payments'  are  also  applicable  to  ri.sk- 
basis  HMO's.  Monthly  interim  per  capita 
payments  made  by  the  Secretary  to  a 
risk-basis  HMO  are  determined  on  the 
same  basis  as  those  made  to  cost-basis 
HMO's  and  are  not  adjusted  for  esti- 
mated savings  or  losses. 

§   to.'). 2061       DetrrinininfC      ailjii.'>trd      iii- 
riirrrd  roil. 

The  Secretary  uses  the  cost  determi- 
nation procedure  described  in  this  sec- 
tion to  develop  an  adjusted  incurred  cost 
for  the  HMO. 

(a)  Total  allowable  cost.  The  reim- 
bur.<;ement  principles  as  described  in 
§5  405.2040-405.2044  are  used  to  deter- 
mine the  total  allowable,  reimbursable, 
reasonable  cost  incurred  by  the  risk -basis 
HMO  for  the  contract  year  in  providing 


covered  items  and  services  to  its  en- 
rollees who  are  title  XVHI  beneficiaries 
except  for  reinsurance  costs  which  are 
reimbursed  in  the  following  manner: 

(1)  The  health  insurance  program's 
share  of  reasonable  costs  for  reinsur- 
ance (i.e.,  protection  against  all  or  part 
of  the  financial  risk  that  the  HMO  is 
obligated  to  assume  under  its  subscriber 
agreement  with  enrollees  who  are  title 
XVin  beneficiaries)  is  allowable  to  the 
extent  that  the  HMO  incurs  costs  for: 

( i)  Covered  emergency  services  ( §  405.- 
2005(a)  (3)  (i))  furnished  outside  the 
HMO's  service  area   (§  405.2005(a)  (1) ) . 

(ii)  Covered  urgently  needed  services 
<  §  405.2005(a)  (3)  (ii) )  furnished  outside 
the  HMOs  enrollment  area  <  §  405.2005 
(a) (l)).and 

(iii)  Other  covered  items  and  services 
furnished  outside  the  HMO's  enrollment 
area  through  arrangements  ( §  405.2005 
(a)(2)). 

(2)  If  the  actual  cost  of  reinsurance 
cannot  be  readily  determined  for  such 
covered  items  or  services  specified  in 
paragraph  (a)  d)  of  this  section,  which 
are  furni-shed  enrollees  who  are  title 
XVIII  beneficiaries,  a  reasonable  esti- 
mate may  be  used. 

i3>  If  a  risk -basis  HMO  is  reimbursed 
for  reinsurance  (as  described  in  para- 
graph (a)  (1)  or  (2)  of  this  section), 
the  HMO's  allowable  cost  excludes  any 
amount  otherwise  representing  payment 
for  such  covered  services  delivered  to  its 
enrollees  who  are  title  X'Vin  benefici- 
aries for  which  the  HMO  is  covered  by 
reinsurance.  If  a  risk-basis  HMO  does 
not  obtain  reinsurance  (as  described  in 
paragraph  (a)  (1)  or  (2)  of  this  sec- 
tion) and  or  has  a  reciprocal  arrange- 
ment with  other  HMO's  for  providing 
such  covered  services,  such  HMO  is  reim- 
bursed for  the  reasonable  cost  actually 
incurred  by  the  HMO  for  such  covered 
services  delivered  to  enrollees  who  are 
title  XVIII  beneficiaries. 

"b)  Adjusted  incurred  cost.  The  rea- 
sonable costs  actually  incurred  by  the 
HMO  in  providing  covered  services  to 
enrollees  who  are  title  XVIII  benefici- 
aries, as  determined  pursuant  to  para- 
graph (a)  of  this  section,  are  adjusted 
in  order  to  obtain  greater  comparability 
with  the  adjusted  average  per  capita 
cost.  Adjustments  to  the  HMO's  incurred 
cost  include: 

( 1 )  Deductibles  and  coinsurance. 
There  is  deducted  from  the  reasonable 
cost  actually  incurred  by  the  HMO.  for 
covered  services  furnished  title  XVIII 
beneficiaries  enrolled  with  the  HMO,  an 
amount  equal  to  the  actuarial  value  of 
the  deductible  and  coinsurance  amounts 
which  would  otherwise  be  applicable  to 
the  covered  services  for  which  payment 
is  being  made  if  the  title  XVIII  benefici- 
aries who  received  the  services  had  not 
been  enrolled  in  the  HMO. 

(2)  Cost  of  out-of-plan  services.  The 
reasonable  cost  of  out-of-plan  services 
(le.ss  deductibles  and  coinsurance)  at- 
tributable to  those  enrollees  who  are  title 
X'Vin  beneficiaries  who  elect,  pursuant  to 
§  405.2022(cl  (2),  to  be  exempt  from  the 
restriction  imposed  by  5  405.2022(c)(1) 
on  out-of-plan  services,  is  added  to  tlie 


reasonable  costs  actually  incurred  bv  the 
HMO. 

^3)  HMO  option — payment  to  provid- 
ers by  intermediaries.  If  the  HMO  has 
elected  to  have  providers  of  services  tas 
defined  in  section  1861  <u)  of  the  Social 
Security  Act)  that  furnish  covered  serv- 
ices to  its  enrollees  who  are  title  XVIII 
beneficiaries,  obtain  reimbursement  di- 
rectly from  their  title  XVTII  intermedi- 
aries (see  §  405.2041(d)  ),  the  reasonable 
cost  of  these  covered  items  and  services 
reimbursed  by  the  intermediaries  (less 
applicable  deductibles  and  coinsurance), 
as  well  as  intermediary  administrative 
costs  applicable  to  such  payment,  is 
added  to  the  reasonable  costs  actually 
incurred  by  the  HMO. 

§  403.2062      Drlerlninins   a^Iju^l<Hl    aver- 
age per  capita  cos.!. 

(a)  General.  The  adjusted  average  per 
capita  cost  is  the  amount  that  is  com- 
pared with  the  HMO's  per  capita  in- 
curred cost  to  determine  whether  there  is 
a  "savings"  or  "loss"  accruing  to  the 
HMO.  It  represents  the  average  per  cap- 
ita cost  which  would  have  been  incurred 
by  the  enrollees  of  the  HMO  who  are  title 
XVni  beneficiaries  if  they  had  received 
their  covered  services  from  providers  of 
services,  physicians,  suppliers,  and  or- 
ganizations other  than  the  HMO  in  the 
same  "geographic  area"  (as  defined  in 
parapraph  (b)  of  this  section)  served  by 
the  HMO  or  a  "similar  area"  (as  defined 
in  paragraph  (c)  of  this  section).  The 
Secretary  computes  the  adjusted  average 
per  capita  cost  or  an  estimated  adjusted 
average  per  capita  cost  under  the  fol- 
lowing circumstances: 

<1)  As  part  of  the  procedures  for  final 
settlement  and  payment  with  a  risk-basis 
HMO  (see  §  405.2065),  the  Secretary  de- 
termines the  adjusted  average  per  capita 
cost: 

<2>  For  use  in  the  interim  settlement 
and  tentative  settlement  with  a  risk-basis 
HMO  (.see  5  405.2064).  the  Secretary  de- 
termines an  estimated  adjusted  average 
ner  capita  cost  subject  to  adjustment  at 
the  time  of  final  settlement:  and. 

<3>  Upon  request  by  the  HMO.  the 
Secretan>'  makes  a  preliminary  estimate 
of  the  adjusted  average  per  capita  cost 
for  the  current  year  and/or  the  following 
year,  using  the  latest  available  data  ap- 
plicable to  such  an  HMO.  Such  a  pre- 
liminary estimate  of  the  adjusted 
average  per  capita  cost  is  computed  and 
furnished  to  the  HMO  with  the  under- 
standing that  the  adjusted  average  per 
capita  cost  computed  at  the  time  of  final 
settlement  may  be  significantly  different 
from  the  estimate. 

<b)  Geographic  area.  The  geographic 
area  u.sed  in  determining  the  adjusted 
average  per  capita  cost  is  normally  the 
area  or  areas  of  residence  for  enrollees 
in  the  HMO  who  are  title  XVni  benefi- 
ciaries. 

fci  SiJTiilar  area.  In  some  cases  the 
geographic  area,  as  defined  in  paragraph 
(b)  of  this  section,  may  not  be  an  appro- 
priate basi.^  of  comparison  because,  if 
used,  it  would  result  in  an  HMO's  being 
reimbursed  significantly  more  or  less 
than  is  reasonable  for  the  covered  serv- 
ice.s  rendered.  If  there  is  substantial  evi- 
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dence  ol  special  chai'acteristics  that  may 
have  such  results  le.g..  an  area  that  was 
significantly  underserved  and  the  HMO 
provided  adequate  services),  the  Secre- 
tary may  determine  on  an  individual 
HMO  basis  that  a  similar  area  is  a  more 
appropriate  geographic  area  for  com- 
puting the  adjusted  average  per  capita 
cost.  In  such  a  case,  the  Secretary  selects 
an  area  similar  In  its  major  actuarial 
features  to  the  HMO's  geographic  area, 
except  for  the  special  characteristics. 

id'  Computation  of  adjusted  average 
per  capita  cost.  In  computing  the  ad- 
justed average  per  capita  cost,  the  Sec- 
retar>-  uses  tlie  U.S.  per  capita  incurred 
cost,  as  defined  in  paragraph  *dnl>  of 
this  section,  modified  by  a  number  of 
actuarial  factors,  as  described  in  para- 
graphs 'd)  (2»  through  i4>  of  this 
section. 

(1)  U.S.  per  capita  incurred  cost.  The 
U.S.  per  capita  incurred  cost  represents 
the  average  per  capita  cost,  including  ad- 
ministrative expenses  reimbursed  to  in- 
termediaries and  carriers,  incurred  by 
the  health  insurance  program,  as  deter- 
mined on  an  accrual  basis,  for  covered 
services  furnished  to  title  XVIII  bene- 
ficiaries. The  U.S.  per  capita  Incurred 
cost  is  consistent  with  the  determination 
of  incurred  cost  used  by  the  Office  of  the 
Actuary'  of  the  Social  Security  Adminis- 
tration, in  connection  with  the  Annual 
Report  of  the  Board  of  Trustees  and 
covers  the  same  time  period  as  the 
HMOs  contract  year. 

(2>  Geographic  index.  In  computing 
the  adjusted  average  per  capita  cost,  an 
appropriate  actuarial  adjustment  is 
made  by  the  Secretary  to  reflect  the  rela- 
tive level  of  health  insurance  program 
expenditures  for  title  Xvill  beneficiaries 
in  the  HMO's  geographic  area,  who  are 
not  enrolled  in  the  HMO.  This  adjust- 
ment is  independent  of  the  influence  of 
the  age  and  sex  distribution  of  the  area's 
title  XVni  beneficiaries.  The  geographic 
index  is  based  on  services  reimbursed  by 
the  health  insurance  program  and  uti- 
lizes the  most  accurate  and  timely  data 
available  to  the  Social  Security  Admin- 
istration to  adapt  the  U.S.  per  capita 
Incurred  cost  figure  to  the  HMO's  geo- 
graphic area. 

(3>  Age.  sex.  and  disability  status.  The 
adjusted  average  per  capita  cost  Is  ad- 
justed to  reflect  the  age  and  sex  distribu- 
tion and  disability  status  of  the  HMO  s 
enrollees  who  are  title  XVIII  benefi- 
ciaries, as  health  insurance  program  ex- 
perience indicates  differences  in  costs  by 
age.  sex.  and  disability  status  of  such 
beneficiaries.  Adjustments  for  age  and 
sex  are  made  for  those  beneficiaries  age 
65  and  over  as  well  as  those  beneficiaries 
under  age  65  qualifying  for  title  XVIII 
benefits  on  the  basis  of  disabihty.  The 
adjustments  for  age  and  sex  of  bene- 
ficiaries under  age  65  include  those  bene- 
ficiaries qualifying  for  title  XVIH 
benefits  under  section  226<b>  or  226(e' 
of  the  Act.  The  adjustment  factors  for 
age  and  sex  are  based  on  data  compiled 
annually  by  the  Office  of  Research  and 
Statistics  of  the  Social  Security  Admin- 
istration and  the  distribution  by  age  and 
sex  for  the  HMOs  title  XVni  benefi- 


ciaries. For  example,  for  beneficiaries  65 
and  over,  such  adjustment  is  comprised 
of  separate  factors  for  each  5  years  of 
age  by  sex  through  age  84,  plus  a  sepa- 
rate factor  for  all  beneficiaries  85  and 
over  by  sex. 

i4»  Other  relevant  factors.  If  accurate 
data  are  available  and  appropriate,  race, 
institutional  status,  and  other  relevant 
factors,  as  specified  in  section  1876  of 
the  Social  Security  Act.  are  reflected  in 
the  adjusted  average  per  capita  cost 
computation. 

§   to.!. 206.3      C.oinpulalion  of  llif  amount 
<luc  to  (or  from)  ihp  HMO 

(a>  Determining  per  capita  savings  or 
losses.  The  Secretary  determines  whether 
the  risk-basis  HMO  has  incurred  sav- 
ings or  losses  by  comparing  the  HMO's 
adjusted  incurred  cost  (see  i  405.2061 1  to 
the  adjusted  average  per  capita  cost 
(see  5  405.2062 > .  In  making  this  compari- 
son, botli  the  HMO's  adjusted  incurred 
cost  and  the  adjusted  average  per  capita 
cost  are  first  converted  to  a  monthly  p>er 
capita  basis.  To  accomplish  this  conver- 
sion, the  HMO's  adjusted  incurred  cost 
is  divided  by  the  total  number  of  con- 
tract months  for  title  XVIH  beneficiaries 
who  are  enrollees  to  develop  the  HMO's 
monthly  per  capita  adjusted  incurred 
cost  I  Total  number  of  contract  months 
for  title  XVIII  beneficiaries  who  are  en- 
rollees is  the  cumulative  number  of  such 
contracts,  recorded  as  of  tlie  first  day 
of  each  month,  for  aU  months  included  in 
the  HMO's  contract  year.  If  more  than 
one  person  is  enrolled  under  one  con- 
tract, each  person  is  counted  for  a  con- 
tract month  'see  i  405.2043 (g^ ) .  Tlie  ad- 
justed average  per  capita  cost  is  also  con- 
verted to  a  monthly  per  capita  basis.  A 
comparison  is  then  made  of  the  HMO's 
monthly  per  capita  adjusted  incurred 
cost  and  the  monthly  adjusted  average 
per  capita  cost  to  determine  the  monthly 
per  capita  savings  or  losses  as  defined  in 
§  405.2060.  This  monthly  per  capita  sav- 
ings (or  losses'  is  multiplied  by  the  ciun- 
ulative  total  number  of  contract  months 
for  title  XVIII  beneficiaries  who  are  en- 
rollees to  determine  the  total  amount  of 
savings  to  be  apportioned  <or  losses  to 
be  absorbed  > . 

(b>  Apportionment  of  savings.  Accrued 
savings  for  each  contract  year  shall  be 
apportioned  between  the  FMO  and  the 
health  insurance  program,  following  the 
close  of  such  contract  year,  as  follows: 

<1>  If  losses  for  prior  year's)  have 
not  been  offset,  the  provisions  of  para- 
graph (c>  of  this  section  apply. 

(2i  If  there  are  no  losses  for  prior 
year's)  to  be  offset,  savings  of  up  to  20 
percent  of  the  adjusted  average  per  cap- 
ita cost  are  apportioned  equally  between 
the  HMO  and  the  health  insurance  pro- 
gram. 

•  3)  If  the  remaining  savings  are  in 
excess  of  20  percent  of  the  adjusted  aver- 
age per  capita  cost,  such  excess  is  ap- 
portioned entirely  to  the  health  insur- 
ance program  trust  funds. 

(c)  Carrying  losses  forward  and  off- 
setting losses.  If  an  HMO  incurs  losses, 
they  are  absorbed  fully  by  the  HMO. 
Such  losses  are  carried  forward  and  off- 


set from  savings  realized  in  later  con- 
tract years  as  follows: 

(1)  Losses  are  offset  against  savings 
only  in  subsequent  contract  years,  i.e.. 
not  against  savings  in  prior  contract 
years. 

(2)  Losses  are  offset  in  the  order  in 
which  they  are  incurred,  i.e.,  losses  for 
earliest  year(s>   are  offset  first. 

(3)  Losses  for  prior  year<s)  in  excess 
of  current  year's  savings  are  carried  for- 
ward and  offset  in  accordance  with  para- 
graph (c)(2)  of  this  section. 

(4)  If  there  are  savings  remaining 
after  losses  for  prior  year(s)  have  been 
offset,  the  remaining  savings  up  to  20 
percent  of  the  adjusted  average  per 
capita  cost  are  apportioned  equally  be- 
tween the  HMO  and  tlie  health  insui- 
ance  program  except  that  remaining  sav- 
ings in  excess  of  20  percent  of  the 
adjusted  average  per  capita  cost  shall 
be  apportioned  entireljkto  the  health  in- 
surance program  trust  funds. 

(5)  If  a  merger  is  effected  Involving 
one  or  more  risk-basis  HMO's,  a  loss 
carr>'-over  is  permitted  but  only  to  the 
extent  that  the  cornbined  savings  exceed 
the  combined  losses  of  such  HMOCs)  for 
the  two  reporting  years  prior  to  the  effec- 
tive date  of  the  merger. 

(6)  In  the  case  of  HMO's  that  are  re- 
lated organizations,  the  losses  incurred 
by  one  HMO  may  not  be  offset  against 
the  .savings  of  another. 

(7)  If  a  risk-basis  HMO  subsequently 
exercises  its  option  to  become  a  cost- 
basis  HMO,  losses  from  prior  years  are 
not  considered  an  allowable  cost  to  the 
cost-basis  HMO. 

(8)  Deficits  incurred  by  an  HMO  prior 
to  the  effective  date  of  its  risk-basis  con- 
tract with  the  Secretary  are  not  carried 
forward  nor  offset  against  savings  in 
years  subsequent  to  the  date  of  the 
contract. 

(9)  If  a  risk-basis  HMO.  having  a 
carry-over  of  losses,  terminates  its  par- 
ticipation in  the  health  insurance  pro- 
gram, losses  from  prior  years  in  excess 
of  current  year's  savings  are  not  con- 
sidered an  allowable  cost  of  either  the 
last  contract  year  or  the  termination 
process  and  such  a  lass  carry-over  is  not 
available  if  the  HMO  subsequently  enters 
into  an  agreement  to  be  reimbursed  as  a 
risk-basis  HMO. 

(d)  Computation  of  the  amount  due 
to  (or  from)  the  HMO  for  the  contract 
year.  ( 1  •  The  liability  of  the  health  in- 
surance program,  as  determined  by  the 
Secretai-y>  for  the  contract  year,  equals 
the  total  allowable  reasonable  cost 
actually  incurred  by  the  HMO  for  cov- 
ered services  (less  deductibles  and  co- 
insurance) provided  enrollees  who  are 
title  XVIII  beneficiaries  (including  those 
entitled  on  the  basis  of  chronic  renal 
disease  > 

(i)  Plus  the  HMO's  share  of  savings, 
as  determined  in  paragraph  (b»  of  this 
section,  or 

(ii)  Minus  the  HMO's  losses,  as  deter- 
mined in  paragraph  (c)  of  this  section. 

(2)  To  determine  the  amount  due  to 
(or  from)  the  HMO,  the  Secretary  takes 
into  account  any  previously  made  interim 
payments  to  the  HMO  as  well  as  pay- 
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ments  at  the  time  of  interim  settlement 
and  tentative  settlement  which  are  ap- 
plicable to  the  same  contract  year.  For 
purposes  of  this  section,  the  term  "in- 
terim payments  to  the  HMO"  includes  all 
payments  made  by  the  Secretary  for  the 
pertinent  contract  year,  including 
monthly  interim  per  capita  payments, 
limip  sum  payments,  and  payments  made 
at  the  time  of  interim  settlement  and 
tentative  settlement  (see  §  405.2064). 

§  105.2064      Interim  and  tentative  t>etlle- 
nient8. 

(a)  Interim  settlement — (1)  Deter- 
mination. Within  90  days  after  the  close 
of  a  contract  year  (or  not  more  than  30 
days  after  the  submission  of  adequate 
reports,  data,  and  information  required 
by  the  Social  Security  Administration  if 
such  submission  occurs  more  than  60 
days  after  the  end  of  the  contract  year) 
the  Social  Security  Administration 
makes  a  determination  of  the  estimated 
amount  payable  to  the  HMO  under  its 
contract  with  the  Secretary-  for  the 
contract  year.  Such  determination  is 
based  on  the  estimated  adjusted  average 
per  capita  cost  (see  §405.2062),  the 
HMO's  per  capita  incurred  allowable 
costs,  acceptable  interim  cost  reports, 
enrollment  data  (as  recorded  in  Social 
Security  Administration  records),  actu- 
arial data,  and  such  other  required  data 
and  information  in  such  form  and  detail 
as  required  by  tlie  Social  Security  Ad- 
ministration and  as  are  available.  Be- 
sides the  data  required  by  §  405.2044.  the 
HMO  shall  maintain  and  submit,  along 
with  the  last  interim  cost  report  for  the 
contract  year,  other  required  data  and 
information.  Such  data  and  information 
include  the  following: 

(i)  The  number  of  beneficiaries  age 
65  and  over  enrolled  in  the  HMO  for 
hospital  insurance  and  supplementary 
medical  insurance  benefits  (or  supple- 
mentary medical  insurance  benefits 
only)  during  the  contract  year  and  their 
distribution  by  age  and  sex  for  each 
subdivision  in  the  HMO's  geographic 
area; 

(ii)  The  number  of  beneficiaries  under 
age  65  enrolled  in  the  HMO  for  hospital 
insurance  and  supplementary  medical  In- 
surance benefits  (or  supplementary 
medical  insurance  benefits  only)  during 
the  contract  year  and  their  distribution 
by  age  and  sex  for  each  subdivision  in- 
the  HMO's  geographic  area:  and 

(ill)  Any  other  data  and  information 
for  the  contract  year  required  by  the 
Social  Security  Administration,  sub- 
mitted at  such  time  and  in  such  form 
and  detail  as  required  by  the  Social 
Security  Administration. 

(2)  Payment.  On  the  basis  of  the 
determination  as  to  interim  settlement, 
50  percent  of  any  amounts  deemed  pay- 
able to  the  HMO  or  to  the  health  insur- 
ance program  trust  funds  shall  be  paid 
by  tlie  HMO  or  by  the  Secretary,  as 
appropriate,  within  30  days  of  the  no- 
tice of  determination  regarding  interim 
settlement. 

(b)  Tentative  settlement.  A  tentative 
settlement  may  be  made  at  the  option  of 
the  Secretary  if  a  final  settlement  (see 
§  405.2065)    Is  not  reached   within    180 


days  after  the  end  of  the  HMO's  con- 
tract year.  In  such  a  case,  the  deter- 
mination of  the  estimated  amoimt 
deemed  payable  to  the  HMO  under  its 
contract  with  the  Secretary  for  the  con- 
tract year,  is  made  on  the  basis  of  data 
as  required  by  §  405.2064(a)  and  addi- 
tional available  data.  A  provision  of  the 
settlement  is  payment  by  either  the  Sec- 
retary or  the  HMO,  as  appropriate,  of 
any  estimated  amounts  due,  including 
estimated  savings  or  losses.  If  appro- 
priate, the  amount  of  the  tentative  set- 
tlement is  subject  to  adjustment  at  the 
time  of  final  settlement. 

§  103.2065      Final  ^eltlemenl. 

(a)  General.  Final  settlement  and  pay- 
ment of  amounts  due  the  HMO  or  the 
Federal  Hospital  Insurance  Trust  Fund 
and  the  Federal  Supplementary  Medical 
Insm-ance  Trust  Fund  shall  be  made,  fol- 
lowing submission  of  an  Independently 
certified  financial  statement  and  sup- 
porting documents  as  described  in  para- 
graph (b)  of  this  section. 

(b)  Certified  financial  statement — (1) 
General.  The  HMO  shall  submit  to  the 
Social  Security  Administration  an  in- 
dependently certified  financial  statement 
and  supporting  documents,  in  such  form 
and  detail  as  the  Social  Security  Admin- 
istration may  prescribe,  no  later  than 
180  days  following  the  close  of  the  con- 
tract year.  Such  statement  shall  include: 

(i)  The  HMO's  per  capita  incurred 
costs  (based  upon  the  principles  de- 
scribed in  S§  405.2040  through  405.2043) 
of  providing  covered  services  to  its  health 
insurance  beneficiaries  who  are  enrollees 
during  the  contract  year; 

(ii)  The  HMO's  methods  of  apportion- 
ing costs  among  enrollees  who  are  title 
XVIH  beneficiaries,  enrollees  who  are  not 
title  XVin  beneficiaries,  and  others 
(non-members  receiving  health  care 
services  on  a  fee-for-service  basis  or 
other  basis),  and 

(iii)  Such  information  on  enrollment 
and  other  data  as  the  Social  Security 
Administration  may  require. 

(2)  Related  organizations.  If  an  HMO 
Is  related  to  another  organization  by 
common  ownership  and/or  control  (in- 
cluding sole  proprietorships,  partner- 
ships, joint  ventures,  and  corporations) , 
the  Independently  certified  financial 
statement  (specified  in  paragraph  (b)  (1) 
of  this  section)  shall  be  submitted  on  a 
consolidated  basis,  in  such  form  and  de- 
tail as  the  Social  Security  Administra- 
tion may  prescribe.  Such  report  shall: 

(i)  Include  an  individual  financial 
statement  for  the  HMO,  prepared  in  ac- 
cordance with  paragraph  (b)(1)  of  this 
section,  and  separate  financial  state- 
ments for  the  other  entities  included  in 
the  consolidated  statements;  and 

(ID  Exclude  from  allowable  costs  of 
the  HMO  any  costs  in  excess  of  those 
which  would  be  determined  to  be  reason- 
able In  accordance  with  §  405.2042(b) 
(11). 

(3)  Failure  to  submit  report.  Whenever 
the  HMO  fails  to  submit  the  required 
adequate  financial  statement  and  sup- 
porting documents  within  the  time  spec- 
ified In  paragraph  (b)  of  this  section,  ex- 
cept where  the  HMO  has  requested  and 


received  approval  of  an  extension  of  time 
for  good  cause  shown,  such  failure  to  re- 
port such  information  may  be  deemed 
by  the  Social  Security  Administration  to 
constitute  evidence  of  likely  overpay- 
ment, on  the  basis  of  which  appropriate 
recovery  of  amoimts  previously  paid, 
and/or  the  reduction  of  current  Interim 
payments,  may  be  made. 

(c)  Final  settlement.  The  final  settle- 
ment consists  of  a  determination  by  the 
Social  Security  Administration,  follow- 
ing the  submission  of  the  reports  spec- 
ified in  paragraph  (b)  of  this  section 
of  the  amount  due  to  (or  from)  the  HMO 
as  explained  in  5  405.2063,  and  a  retro- 
active adjustment  by  the  Social  Security 
Administration  of  amounts  paid  by  the 
HMO  for  the  amounts  determined  to  be  ' 
due  the  HMO  or  the  health  Insurance 
program  trust  funds,  as  appropriate.  Pay- 
ments already  made,  including  amounts 
paid  either  by  the  HMO  or  by  the  Secre- 
tary as  a  result  of  the  interim  settlement 
(see  §  405.2064(a) )  and  tentative  settle- 
ment (see  5  405.2064(b)),  are  brought 
into  agreement  with  the  amount  due  to 
(or  from)  the  HMO,  in  accordance  with 
the  provisions  of  §  405.2063.  The  Social 
Security  Administration's  determination 
(as  contained  in  a  notice  of  health  in- 
surance reimbursement)  and  retroactive 
adjustment  are  explained  in  paragraphs 
(c)(1)  and  (2)  of  this  section. 

(1)  The  notice  of  health  insurance 
program  reimbursement  shall: 

(i)  Explain  the  Social  Security  Admin- 
istration's determination  regarding  total 
health  insurance  program  reimburse- 
ment due  the  organization  for  the  con- 
tract year  covered  by  the  reports  spec- 
ified in  paragraph  (b)  of  this  section,  in- 
cluding an  explanation  of  the  computa- 
tion of  savings  or  losses ; 

(ii)  Relate  this  determination  to  the 
HMO's  claimed  total  reimbursable  costs 
for  such  period ; 

(iii)  Explain  the  amount (s)  and  rea- 
son(s),  by  appropriate  reference  to  law, 
regulations,  and  health  insurance  pro- 
gram policy  and  procedures,  If  such  de- 
termination of  reimbursable  cost  may 
differ  from  the  HMO's  claim. 

(2)  The  Social  Security  Administra- 
tion's determination  (as  contained  in  the 
notice  of  health  insurance  program  reim- 
bursement) shall  constitute  the  basis 
for  making  retroactive  adjustments  to 
any  health  insurance  program  payments 
made  to  the  HMO  during  the  period  to 
which  the  determination  applies. 

(3)  The  Social  Security  Administra- 
tion may  suspend  further  payments  to 
the  HMO  in  order  to  recover,  or  to  aid  in 
the  recovery  of,  any  overpayment  iden- 
tified in  the  determination  as  having 
been  made  to  the  HMO,  notwithstanding 
a  request  for  a  hearing  on  the  determina- 
tion which  the  HMO  may  make  pursuant 
to  5  405.1801(b).  Am'  such  suspension 
shall  remain  in  effect  as  specified  in 
1405.373(a). 

(d)  Interest.  In  order  that  neither  the 
HMO  nor  the  health  insurance  program 
trust  funds  gain  from  excessive  delay  in 
final  settlement  (see  paragraph  (c)  of 
this  section),  interest  is  charged  on 
amounts  payable  If  payment  by  the  Sec- 
retary or  the  HMO,  as  determined  by  the 
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final  settlement,  Ukes  place  more  tlian 
90  days  after  the  submission  of  an  ac- 
ceptable certified  financial  statement  and 
supporting  documents.  Such  interest, 
which  accrues  on  amounts  outstanding 
and  unpaid  beginning  with  the  91st  day 
following  the  submission  of  such  reports 
and  continuing  up  to,  but  not  including, 
the  date  such  amounts  are  paid,  is  com- 
puted at  a  rate  equal  to  the  average  rate 
of  interest  payable  on  obligations  of  the 
Federal  Government  Issued  on  such  91st 
day  for  purchases  by  such  trust  funds. 
|FR  Doc  75-19492  Filed  7  2»-75,8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14CFRPart39] 
(Docket  No.  14818 1 

AIRWORTHINESS  DIRECTIVES 

Societe  Nationale  Industrielle  Aerospatiale 
Alouette  II  and  Alouette  III 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regidations  by  adding 
an  airworthiness  directive  applicable  to 
certain  Societe  Nationale  Industrielle 
Aerospatiale  ( S.N.I. A.S.  formerly  Sud 
Aviation  >  Alouette  heUcopters.  There 
have  been  reports  of  corrosion  in  blade 
spars  of  the  main  rotor  blades  in  the 
area  between  the  blade  cuff  and  the  root 
end  rib  that  could  result  in  failure  of 
main  rotor  blades.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  heli- 
copters of  the  same  type  design,  the  pro- 
posed airworthiness  directive  would  re- 
quire a  one-time  inspection,  repair  and 
replacement  as  necessary,  of  the  blade 
spars  of  the  main  rotor  blades  on  certain 
S.N  IAS.  Alouette  helicopters. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  dupli- 
cate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  Chief  Counsel. 
Attention:  Rules  Docket,  AGC-24.  800  In- 
dependence Avenue.  SW.,  Washington. 
DC.  20591.  All  communications  received 
on  or  before  August  28.  1975.  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  In  this  notice  may  be 
changed  In  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments.  In  the  rules  docket  for  exam- 
ination by  interested  persons. 

TTils  amendment  is  proposed  under  the 
authority  of  Sections  313' a),  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  use.  13541  a),  1421.  and  1423 »  and 
of  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c>  >. 
In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  5  39  13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness 
dli-ectlve: 


PROPOSED   RULES 

SociKiK  Nationals  Industbikixe  Aerospa- 
tiale. Applies  to  Alouette  heUcoptt>r 
Models  SE  3130.  SE-313B.  SA  3180.  SA 
318B,  3A  318C.  SA  315B.  SE-3160,  SA 
316B.  SA-319B.  and  SA-316C  Incorporat- 
ing 3130  series  mali^  rotor  blade(s)  with 
serial  number  9554  and  lower,  and  3160 
series  main  rotor  blade(s)  with  serial 
number  69S9  and  lower. 

Compliance  Is  required  within  the  next  100 
hours'  time  In  service  alter  the  effective  date 
of  this  AD.  unless  already  accomplished  In 
accordance  with  Lama  Service  Bulletin  No. 
01.04  for  the  Model  SA-315B,  or  Alouette 
Service  BuUeiiu  No.  01.30  for  the  other  desig- 
nated models. 

To  prevent  falUire  of  the  main  rotor  blades 
due  to  corrosion.  Inspect  the  blade  spar  In 
the  section  between  the  attachment  fitting 
and  root  end  rib  for  corrosion,  repair  as 
necessary,  and  return  to  service.  In  accord- 
ance with  paragraphs  2B(2),  2B(3).  2B(4) 
and  2C  of  SOAC -approved  Alouette  Service 
Bulletin  No  01.30,  as  amended  August  30, 
1972,  or  an  equivalent  approved  by  the  Chief, 
Aircraft  Certification  Staff.  FAA.  Europe. 
Africa,  and  Middle  East  Region. 

Lssued  in  Washington.  DC.  on  July  22, 
1975. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

lFRDoc75  19579  Piled  7-28-75:8:45  am] 


[  14CFRPart71  ] 

TRANSITION   AREA 

Proposed  Designation 

Correction 

In  FR  Doc.  75-18556.  appearing  at  page 
30127  for  the  issue  of  Thursday,  July  17, 
1975,  in  the  tliird  column,  transition  area 
for  Galveston,  Texas,  the  coordinates  for 
longitude  should  read  "longitude  94"45- 
00"  w.- 


Federal  Highway  Administration 

[49CFRPart391] 

(Docket  No.  MC  67,  Notice  No.  75-13] 

DRIVERS  OPERATING  IN  INTRASTATE 
COMMERCE  TRANSPORTING  HAZARD- 
OUS  MATERIALS 

Notice  of  Proposed  Rule  Making 

In  response  to  a  petition  for  rulemak- 
ing and  on  his  own  motion,  the  Director 
of  the  Bureau  of  Motor  Carrier  Safety 
is  considering  an  amendment  to  Part 
391.  Qualification  of  Drivers,  of  the  Fed- 
eral Motor  Carrier  Safety  Regulations 
(49  CFR  Part  391 ' .  by  adding  a  new  sec- 
tion to  Subpart  A — General  Exemptions, 
to  provide  a  3 -year  period  for  com- 
pliance with  certain  driver  qualification 
requirements  for  those  intrastate  oper- 
ations that  will  become  subject  to  the 
Federal  Motor  Carrier  Safety  RegiUa- 
tlons  on  January  1.  1976.  by  virtue  of 
DOT  Hazardous  Materials  Docket  No. 
HM  102,  Flammable.  Combustible;  and 
Pyrophoric  Liquids,  Definitions,  becom- 
ing effective  on  that  date. 

On  Jime  15.  1972,  the  Hazardous  Ma- 
terials Regulations  Board  published  a 
Notice  of  Proposed  Rule  Making,  Docket 


No.  HM-102  (37  FR  1189)  proposing  new 
definitions  for  certain  classes  of  mate- 
rials. On  January  24,  1974.  tlie  Board 
published  amendments  which  changed 
the  definition  of  a  flammable  liquid  to 
include  any  liquid  having  a  flash  point 
below  100'  F.,  and  created  a  new  classi- 
fication for  combustible  liquids.  Under 
the  amendment,  combustible  liquids 
with  a  flash  point  between  100""  F.  and 
200"  F..  will  be  subject  to  placarding,  in- 
cident reporting,  and  shipping  paper  re- 
quirements of  the  Hazardous  Materials 
Regulations  when  transported  In  con- 
tainers having  a  capacity  of  110  gallons 
or  more. 

By  expanding  the  number  of  commod- 
ities regulated  as  flammable  and  com- 
bustible, many  intrastate  operations  of 
interstate  motor  carriers  will  be  subject 
to  the  DOT  Hazardous  Materials  Reg- 
ulations and  the  Federal  Motor  CaiTier 
Safety  Regulations.  The  intrastate  oper- 
ations affected  include  the  local  haul- 
ing of  fuel  oil,  and  heating  oil  delivery 
operations  of  an  Interestate  carrier.  The 
E)epartmenfs  jurisdiction  over  the 
transportation  of  hazardous  materials  i."? 
set  forth  in  title  18.  United  States  Code, 
section."?  831-835.  As  provided  in  section 
834(a),  the  Department's  Regulations 
are  binding  upon  all  carriers  engaged  in 
interstate  or  foreign  commerce  trans- 
porting explosives  or  other  dangerous 
articles  by  land.  The  nature  of  the  car- 
rier's operation  determines  whether 
these  Regulations  are  applicable.  Thus, 
the  intrastate  hazardous  materials  oper- 
ations of  an  Interstate  carrier  are  sub- 
ject to  both  the  Federal  Motor  Carrier 
Safety  Regulations  and  the  DOT  Haz- 
ardous Materials  Regulations. 

At  present,  drivers  transporting  such 
liquids  as  home  heating  oils  la  combus- 
tible liquid)  In  tank  trucks  in  intrastate 
commerce  are  not  subject  to  the  Federal 
Motor  Carrier  Safety  Regulations  since 
combustibles  have  not  been  a  regulated 
class  of  commodities.  The  petitioner  pres- 
ently employs  approximately  seventy-five 
drivers  who  are  less  than  21  years  of  age 
and  also  older  drivers  who  cannot  meet 
the  minimum  physical  requirements  set 
forth  In  5  391.41  of  the  Federal  Motor 
Carrier    Safety    Regulations    (49    CFR 
39141).  The  petitioner  points  out  that 
as  an  interstate  carrier,  with  combustible 
liquids  becoming  a  hazardous  material 
July  1.  1975,  (the  effective  date  has  been 
extended   to   January    1,    1976    (49   FR 
22263.  May  22.  1975) ),  these  drivers  will 
not  be  qualified  to  drive.  Therefore,  the 
petitioner  asked  that  the  Director  con- 
sider a  rule  which  would  include  either 
fl)    A  grandfather  clause  which  would 
allow  drivers  hired  prior  to  July  1.  1975. 
who   are   otherwise   legally   licensed   to 
transport  a  combustible  liquid  without 
adherence  to  the  minimum  age  require- 
ment and  physical  requirements  of  the 
Federal  Motor  Carrier  Safety  Regula- 
tions, or  (2)  a  minimum  of  nine  months 
delay,  to  give  adequate  time  to  hire  and 
train  replacement  drivers. 

Therefore,  the  Director  Is  considering 
an  amendment  which  would  permit  the 
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continued  employment  for  a  period  of  3 
years  from  the  effective  date  of  Docket 
HM-102,  of  unqualified  drivers  who  were 
continuously  employed  prior  to  July  1, 
1975.  This  would  provide  ample  time  for 
drivers  under  21  years  of  age  to  meet 
tlie  minimum  age  requirement  and  for 
older  drivers  who  cannot  qualify  under 
5  391.41,  Physical  qualifications  for  driv- 
ers, to  secure  employment  in  other  ac- 
tivities. The  proposed  amendment  would 
apply  only  to  drivers  employed  in  intra- 
state hazardous  materials  operations  by 
an  interstate  carrier. 

In  consideration  of  the  foregoing,  tlie 
Director  of  the  Bureau  of  Motor  Carrier 
Safety  is  considering  an  amendment  to 
add  a  new  paragraph  (g)  to  §  391.2,  Gen- 
eral Exemptions,  of  the  Federal  Motor 
Carrier  Safety  Regulations  <  Subchapter 
B  of  Chapter  III  in  title  49  CFR),  as 
follows: 
§  391. 2      (Jonoral  exemptions. 

•  •  •  •  * 

(g)  Drivers  operating  intra&tatc-ha~- 
ardous  materials,  d)  The  rules  in  this 
part  do  not  apply  to  a  driver  who  was  a 
regularly  employed  driver  (as  defined  In 
5  395.2(f)  of  this  Subchapter)  before 
July  1.  1975,  as  long  as  he  continues  to 
be  a  regularly  employed  driver  of  that 
motor  carrier,  and  who  drives  only  a 
motor  vehicle  that : 

(i)  Is  used  to  transport  combustible 
liquids  as  defined  in  §  173.115  of  this  title, 
and 

(ii»  Is  operated  wholly  within  a  single 
State  by  a  motor  carrier  as  defined  in 
5  390.15  of  this  subchapter,  subject  to  the 
Department  of  Transportation  Act  (49 
U.S.C.  1651  etseq). 

(2)  The  exemptions  provided  for  in 
Subparagraph  (g)  of  this  section  will  not 
apply  on  and  after  January  1,  1979. 

Interested  pereons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  to  the  revision  under  consid- 
eration. All  comments  submitted  should 
refer  to  the  docket  number  and  notice 
number  that  appear  at  the  top  of  this 
document.  Comments  should  be  sub- 
mitted in  three  copies  to  the  Director, 
Bureau  of  Motor  Carrier  Safety,  Wash- 
ington. DC.  20590.  All  comments  received 
before  the  close  of  business  on  September 
1.  1975.  will  be  considered  before  further 
action  is  taken.  All  comments  received 
will  be  available  for  examination  in  tlie 
Docket  Room  of  the  Bureau  of  Motor 
Carrier  Safety.  Room  3401,  400  Seventli 
Street,  SW.,  Washington,  DC,  both  be- 
fore and  after  the  closing  date  for  com- 
ments. 

This  proposal  is  Issued  under  the  au- 
thority of  section  204  of  the  Interstate 
Commerce  Act,  as  amended,  49  U.S.C. 
304,  section  6  of  the  Department  of 
Transportation  Act.  49  U.S.C.  1655,  and 
the  delegations  of  authority  by  the  Secre- 
tary of  Tran.sportation  and  the  Federal 
Highway  Administrator  at  49  C.F.R.  1.48 
and  389.4,  respectively. 

Issued  on  July  17, 1975. 

Robert  A.  Kaye, 
Director. 
Bureau  of  Motor  Carrier  Safety. 

IFR  Doc .75-19594  Filed  7-28-75; 8: 45  am] 


PROPOSED   RULES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

(Docket  No.  20520,  RM-2169,  RM-2193. 
RM-2197,  RM-2198,  RM-2234.  RM-2343  1 

STANDARD,  FM,  TELEVISION  BROADCAST 
STATIONS,  AND  CROSS-OVI^NERSHIP  OF 
CABLE  TELEVISION   SYSTEMS 

Multlownership;  Correction 

In  the  matter  of  amendment  of 
SS  73.35,  73.240,  73.636.  and  76.501  of  the 
Commission's  rules  relating  to  multiple 
ownership  of  standard,  FM,  television 
broadcast  stations  and  cross-ownership 
of  cable  television  systems  (stock  held  by 
insurance  companies,  mutual  funds,  and 
other  institutional  investors) . 

1.  In  paragraph  53  of  the  notice  of 
proposed  rulemaking  (FCC  75-709,  40 
FR  26551.  adopted  on  June  11,  1975  >, 
"Note  5"  should  read  "Note  6". 

2.  In  the  Appendix  to  the  notice  of 
proposed  rulemaking,  certain  language 
was  inadvertently  omitted  from  Note  6 
to  §§  73.35,  73.240,  and  73.6?6.  Note  6  to 
each  of  these  sections,  as  corrected, 
reads  as  follows : 

Note  6:  In  calculating  the  percentage  of 
owner.shlp  of  voting  stock  under  the  provi- 
sions of  Notes  4  and  5,  If  an  Investment  com- 
pany, bank  or  insurance  company,  directly 
or  indirectly  owns  voting  stock  In  a  company 
which  In  turn  directly  or  Indirectly  owns  50 
percent  or  more  of  the  voting  stock  of  a 
corporate  broadcast  licensee  or  corporate 
daily  newspaper,  the  Investment  company, 
bank  or  Insurance  company  shall  be  con- 
sidered to  own  the  same  percentage  of  out- 
standing shares  of  the  corporate  broadcast 
station  licensee  or  corporate  daily  newspaper 
as  It  owns  of  outstanding  voting  shares  of 
the  company  standing  between  it  and  the 
licensee  corporation  or  corporate  dally  news- 
paper. If  the  Intermediate  company  owns  less 
than  50  percent  of  the  voting  stock  of  a 
corporate  broadcast  station  licensee  or  corpo- 
rate dally  newspaper,  the  holding  of  the  in- 
vestment company,  bank  or  insurance  com- 
pany, need  not  be  considered  under  the  5- 
percent  rule,  but,  officers  or  directors  of  the 
licensee  corporation  or  of  the  corporate  dally 
newspaper  who  are  representatives  of  the 
Uitermediate  company  shall  be  deemed  to  be 
repre.sentatlves  of  the  investment  company, 
bank  or  liLsurance  company. 

Released:  July  14,  1975. 

Federal  Communications 
Commission, 
i  SEAL  I         Vincent  J.  Mullins, 

Secretary. 
|FR  Doc.75  19653  Filed  7-28-75;8:45  am] 


[  47  CFR  Part  76  ] 

(Docket  No    20553;   FCC  75-850( 
TELEVISION   BROADCAST  STATIONS 

Definition  for  "Specialty  Stations"  and 
"Specialty  Format  Programming" 

In  the  matter  of  amendment  of  Part 
76,  Subparts  A  and  D  of  the  Commis- 
sion's rules  and  regulations  relative  to 
adding  a  new  definition  for  "specialty 
stations"  and  "specialty  format  pro- 
gramming" and  amending  the  appro- 
priate signal  carriage  rules. 

1.  Notice  is  hereby  given  of  proposed 
rulemaking  in  the  above  entitled  matter 
concerning   the  carriage  of   "specialty" 
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television  broadcast  stations  and  amend- 
ing §§76.57  (a)  and  (b),  76.59  (a)  and 
(b),  76.61  (a)  and  (b)  and  §  76.63  of  the 
Commission's  cable  television  rules. 

2.  "Specially  programmed"  '  television 
broadcast  stations  received  their  first 
significant  Commission  treatment  in 
paragraph  21  of  the  Reconsideration  of 
the  Cable  Telei'ision  Report  and  Order. 
FCC  72-530.  36  FCC  2d  326  (1972>.  At 
tliat  time  the  Commission  stated: 

Religious  and  Other  Specially  Pro- 
grammed Stations.  Jerrold  Electronics 
Corp.,  Athena  Communications,  Buckeye 
Cablevision  Inc..  ct  al.,  and  New  Chan- 
nels Corp.,  request  that  religious  stations 
and  other  .specially  programmed  stations 
be  permitted  to  be  carried  as  distant 
signals  without  counting  such  signals 
against  the  applicable  distant  signal 
quota.  It  is  argued  that  religious  stations, 
like  non-EnglLsh  language  stations,  gen- 
erally attract  select  small  audiences,  and 
will  not  be  carried  by  cable  .systems  un- 
less an  exemption  from  the  distant  signal 
quota  is  provided.  While  petitioner's  as- 
.sertions  may  be  true,  there  is  a  funda- 
mental difference  between  the  considera- 
tions that  prompted  us  to  adopt  a  rule 
for  non-English  language  stations  and 
tliose  pertaining  to  religious  program- 
^niing.  In  the  case  of  the  first,  local  ser\'- 
ice  Ls  available  in  veiT  few  places  in  the 
countrj".  But  religious  programming  is 
generally  available  both  on  radio  and 
<  television  broadcast  stations  throughout 
the  country,  and  the  resulting  impact  of 
unlimited  carriage  is  likely  to  be  more 
pervasive. 

As  to  specifically  programmed  stations, 
petitioners  allege  that  such  stations 
should  also  be  treated  outside  the  con- 
fines of  distant  signal  quotas.  But  the 
lack  of  standards  by  which  to  measure 
"specially  programmed  stations"  and  the 
failure  of  petitionei-s  to  demonstrate  how 
the  public  interest  would  be  served  by 
assuming  the  risks  of  greater  impact  on 
local  stations  from  widened  distribution 
of  the  programming  of  such  stations 
compel  rejection  of  the  proposal. 

The  above  quoted  passage  sets  out  tlie 
rationale  for  originally  treating  non- 
English  language  stations  differently 
than  other  television  broadcast  stations 
and  the  reasons  tliat  religious  and  other 
specially  programmed  stations  were  not 
treated  in  a  like  manner. 

3.  Our  continuing  review  of  our  cable 
television  rules  generally  as  well  as  our 
specific  experience  with  waiver  requests 
concerning  these  "specially  pro- 
grammed" statioas  and  through  com- 
ments received  by  our  Re-Regulation 
Task  Force  now  leads  us  to  question 
wJipther  our  current  policy  toward  "spe- 
cially progi-ammed"  stations  is  grounded 
upon  a  legitimate  concern. 

4.  The  problems  that  "specially  pro- 
grammed" stations  create  arise  in  sev- 
eral different  contexts.  One  of  Uie  most 
critical  problem  areas  is  "leapfrogging." 
In  paragraph  nine  of  the  recent  notice 
of  proposed  rulemaking  in  Docket  No 

20487.  FCC  75-565. FCC  2d (1975). 

the  Commission  stated:   "Systems  may 


'  As  used  herein,  the  terms  "specialty  sta- 
tions" and  "specially  programmed"  stations 
are  used  synononiously. 
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be  forced  to  carry  signals  with  very 
limited  audience  appeal.  I  The  type  of 
'specialty  station'  Involved,  broadcast 
predominantly  religious  oriented  and  or 
stock  market  quotations.)  Cable  sub- 
scribers In  such  situations  do  not  receive 
the  type  and  variety  of  programming 
which  was  contemplated  when  the  rules 
were  suiopted."  In  that  same  document 
the  Commission  went  on  to  suggest 
(Para.  12)  as  one  alternative  to  the  leap- 
frogging rule  the  following: 

A  definition  of  "specialty  stations  "  and 
their  elimination  as  stations  to  which 
the  leapfrog  rules  apply. 

It  must  be  pointed  out  that  our  treat- 
ment of  "specialty  stations '  in  the  con- 
text of  "leapfrogging"  applies  only  to  the 
limited  area  of  the  existence  of  these 
stations  in  Top-25  markets  and  their 
possible  importation  into  cable  commu- 
nities located  outside  the  market  of  the 
station. 

5.  Leapfrogging,  however,  is  not  the 
only  context  in  which  "specially  pro- 
grammed" stations  undermine  some  of 
the  basic  policies  behind  our  existing  sig- 
nal carriage  rules.  In  Teleprompter  Flor- 
ida CATV  Corp.  FCC  75-276.  .-  FCC 
2d  --  (1975  >.  the  Commission  was  faced 
with  a  special  relief  petition  to  allow  a 
cable  operator  to  carry  an  additional  in- 
dependent signal  when  its  authorized  in- 
dependent was  broadcasting  stock  mar- 
ket and  Spanish  language  programming. 
The  petitioner  claimed  that  the  subject 
station  did  not  provide  the  "variety  of 
programming  contemplated  by  the  inclu- 
sion of  one  independent  station  in  the 
minimum  signal  complement  for  smaller 
television  markets. '  The  Commission,  in 
granting  the  requested  special  relief, 
stated: 


Ing  specialty  format  programming  and 
have,  since  the  1972  cable  rules,  treated 
some  specific  categories  differently  for 
carriage  purposes.  Cable  systems  have 
been  granted  great  latitude  In  their  abil- 
ity to  select  from  among  all  available  dis- 
tant non-commercial  educational  tele- 
vision broadcast  stations.  More  closely 
aligned  to  the  type  of  programming  that 
i.s  under  discussion  in  this  proposal  is  the 
exception  drawn  for  television  stations 
broadcasting  "predominantly  in  non- 
English  language."  In  adopting  thLs  lat- 
ter rule,  which  allows  carriage  of  these 
stations  on  cable  systems  without  hav- 
ing to  be  counted  against  that  system's 
quota  of  independent  stations,  the  Com- 
mission was  guided  by  a  desire  to  bring 
programming  aimed  at  a  minority  of  a 
community's  population  into  that  com- 
munity where  .>uch  programming  was  not 
theretofore  available. 

7.  Our  experience  thus  far  with  car- 
riage of  these  foreign  language  stations 
on  cable  systems  without  having  to  count 
acainst  tlieir  quotas  has  been  favorable. 
Many  cable  systems  have  taken  advant- 
^a.e  of  these*beral  rules  and  have  elected 
to  add  them  to  their  signal  complement. 
As  far  a.s  we  can  discern,  there  has  been 
no  deleterious  effect  upon  television  sta- 
tions In  those  markets  in  which  these 
extra  signals  are  being  carried,  while, 
conversely,  we  feel  that  these  specialized 
stations'  audiences  have  been  increased 
and  their  specific  message  has  reached  a 
larger  segment  of  the  nation's  popula- 
tion. Since  there  is  a  limited  amount  of 
.space  and  time  on  the  broadcast  spec- 
trum, it  is  quite  difficult,  if  not  impos- 
sible, for  local  stations  to  exhibit  pro- 
gramming to  meet  the  needs  of  every 
segment  of   the  population.  Cable  sys- 


•   •   •  special  relief  would  be  granted     tems.  on  Uie  other  hand,  because  of  the 


where  necessary-  to  permit  cable  systems 
to  meet  the  minimum  levels  of  signal 
carriage  divei-sity  permitted  •  •  *  The 
variety  of  programming  a  station  offers 
is  as  much  affected  by  scheduling  as  if 
is  by  actual  programming  practices  '  *  ' 
No  matter  how  relevant  and  wide-rang- 
ing the  stock  market  reports  and  analysis 
might  be,  it  is  not  the  type  of  program- 
ming the  Commission  contemplated  an 
independent  station  authorized  for  cable 
carriage  would  be  presenting  when  the 
cable  rules  were  adopted  '  *  *  Under 
ordinary  circumstances,  program  "popu- 
larity" is  not  something  with  which  the 
Commission  concerns  itself.  However, 
when  specialized  programming  over  the 
single  authorized  independent  becomes 
so  pervasive  that  major  portions  of  the 
day  and  evening  are  devoted  exclusively 
to  its  carriage,  the  Commission  may  be 
called  upon  •  •  •  to  provide  special 
relief 

6.  An  essential  part  of  signal  comple- 
ment package  for  the  various  cable  mar- 
kets is  the  concept  of  bringing  into  a 
community  diversified  programming. 
This  concept  is  not  only  grounded  upon 
allowing  an  abundance  of  programming 
onto  a  cable  system  but,  more  impor- 
tantly, upon  bringing  into  the  sub- 
scriber's home  a  variety  of  programs  not 
available  off-the-air.  The  present  rules 
already  recognize  the  value  of  identify - 


ability  to  can-y  many  additional  sta 
tions  simultaneously,  can  fill  this  void 
by  making  these  .specialized  programs 
available  and  by  doing  so.  fulfill  the 
Commission  s  mandate  of  spreading  the 
benefits  of  television  programming  to  a 
larger  segment  of  the  population.  More- 
over, because  the  stations  here  involved 
typically  obtain  a  verj-  small  share  of  the 
available  audience,  even  in  their  home 
market,  their  potential  to  significantly 
divert  audience  from  markets  into  which 
they  are  carried  by  cable  systems  is 
flight. 

8.  Of  course,  as  with  any  proposal,  go- 
ing from  a  theoretical  abstract  to  a  prac- 
tical application  of  a  rule  is  a  difficult 
task.  In  this  situation  we  believe  that 
specialized  format  programming  carriage 
on  cable  systems  is  in  the  public  In- 
terest; however,  the  difficulty  herein  lies 
in  identifying  specifically  what  it  Is 
which  constitutes  such  programming  and 
then  how  to  promulgate  rules  which  are 
administratively  workable  without  caus- 
ing significant  impact  on  the  local  tele- 
vision station's  ability  to  serve  its  com- 
munity of  license. 

9.  What  we  believe  is  desirable  is  to 
create  a  new  rule  for  specialty  stations 
which  allows  for  the  deregulation  of  the 
unnecessarily  restrictive  carriage  limita- 
tions of  programs  which  are  not  viewed 
by  the  public  in  general.  In  this  way  we 
can  liberalize  the  carriage  complement 


on  cable  systems  by  allowing  additional 
specialized  format,  diversified  program- 
ming and  at  the  ."^ime  time  cause  no  sig- 
nificant Impact  to  local  television  sta- 
tions. 

10.  "We  seek  comments  upon  two  gen- 
eral questions.  First,  we  solicit  comments 
on  the  definition  of  what  it  is  that  should 
comprise  a  .sp)ecialty  format  television 
broadcast  station.  Second,  we  request 
comment  upon  the  procedural  aspects, 
such  as  whether  there  should  be  a  llmlit 
on  how  many  stations,  or  programs,  to 
allow  into  a  local  market. 

11,  Thus  far  we  have  not  sought  to 
clearly  differentiate  between  identifica- 
tion of  the  specialized  format  as  both  a 
concept  of   categorization   of   television 
stations  and  individual  programs.  This 
has  been  done  intentionally.  At  this  point 
of  our  investigation,  we  have  made  no 
determination  as  to  the  best  way  to  pro- 
ceed. We  hold  ourselves  flexible  to  de- 
veloping   rules    which    would    treat    an 
entire  station  as  a  speciality  format  sta- 
tion,  as   we   do   with   the   non-English 
stations,  or  to  also  look  at  segments  of 
the  television  station's  general  programs 
and  to  fashion  rules  which  would  treat 
blocks  of   specialized   format   programs 
differently   from   that  station's   general 
fare  If  this  latter  concept  is  apphed.  we 
are  concerned  with  the  problem  of  un- 
certainty of  schedules  since  each  time  the 
television  station  changes  its  programs 
or  juggles  its  time  frames.  It  could  cause 
scheduling  problems  for  the  cable  oper- 
ator. Perhaps  one  way  of  looking  at  a 
speciality  format  program  is  to  look  at 
the  audience  to  which  that  program  has 
been  designed  to  appeal.  Here  we  would 
concentrate  upon  defining  the  targeted 
audience  which  would  be  some  segment 
of  the  general  population,  but  not  the 
whole  of  the  available  viewing  audience. 

12.  As  a  point  of  departure,  we  offer 
the  following  definitions  for  specialty 
format  stations:  comments  are  welcome, 
of  course,  upon  any  other  additional 
definitions  which  would  achieve  our 
stated  goal  of  diversity  of  overall  pro- 
gramming on  the  c£vble  system. 

Proposal  #;.  §  76.5(n)  a>. 

1.  Specialty  Station.  A  commercial  tele- 
vision broadcast  station,  broadcasting 
predominantly  programming  which  con- 
sists of  non-EnglLsh.  religious,  ethnic  or 
automated  services. 

This  definition  would  allow  the  Com- 
mission flexibility  since  it  would  not  re- 
quire a  great  percentage  of  any  one  cate- 
gory of  programs  to  trigger  the  applica- 
tion of  the  rule  but  would  concentrate 
on  reviewing  the  entire  station's  pro- 
graniming.  looking  to  see  where  the  em- 
phasis has  been  placed  ^e.g.,  prime  time 
programming » ,  This  definition  would 
have  the  additional  effect  of  allowing 
an  additional  Independent  station  to  be 
carried  on  a  cable  system  located  in  a 
market  where  the  local  Independent  sta- 
tion is  a  specialty  station. 
Proposal  #2.  §  76.5(n»(l). 
1.  Specialty  Station.  A  commercial  tele- 
vision broadcast  station  of  which  at  least 
50  percent  of  its  programming  consists  of 
non-English,  religious,  ethnic,  or  auto- 
mated services. 
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This  definition  would  reflect  a  straight 
percentage  formula  of  the  overall  sta- 
tion's programs.  Exception  to  this  rule 
would  be  accommodated  through  waiver 
requests. 

Proposal   #3,   5§76.5tn)    and  76.5(n) 

(1». 

1.  Independent  Station.  A  commercial 

television  station  which  generally  devotes 
more  than  50  percent  of  its  total  weekly 
hours  to  "entertainment/sports"  pro- 
gramming. 

2.  Entertainment/ Sports  Programs. 
Entertainment  programs  include  all  pro- 
grams Intended  primarily  as  entertain- 
ment, such  as  music,  drama,  variety, 
comedv,  quiz,  etc.  Sports  programs  in- 
clude play-by-play  and  pre-  or  post- 
game  related  activities  and  separate  pro- 
grams of  sports  instruction,  news,  or 
information  (e.g..  fishing  opportmnties. 
golfing  instruction,  etc.) . 

The  emphasis  in  this  definition  is  to 
define  what  an  independent  station  is, 
leaving  all  other  non-network  stations  to 
be  carried  according  to  any  new  rules 
developed  by  this  proceeding.  The  50  per- 
cent standard  in  this  definition  could 
be  replaced  by  the  "predominant" 
standard  discussed  above. 

Proposal  #4,  §  76.5(n)<l). 

1.  Specialty  Format  Program.  Pro- 
gi-amming  intended  primarily  for  a  tar- 
geted audience  which  is  measured  by  spe- 
cialized nature  of  the  broadcast.  It  in- 
cludes non-English  language,  religious, 
ethnic,  or  automated  services. 

This  definition  reflects  the  concept  that 
less  than  the  whole  station's  program- 
ming may  be  carried  on  cable  systems. 
It  would  allow  carriage  on  a  program-by- 
progiam  basis:  perhaps  with  an  addi- 
tional requirement  that  such  program- 
ming be  contained  in  a  minimum  "time 
block" — e.g.,  2  or  3  hours. 

13.  Assuming  the  definition  problem  is 
resolved,  we  would  like  comments  con- 
centrating upon  the  carriage  of  the  spe- 
cialty stations  or  special  format  pro- 
grams. As  noted  in  the  first  alternative 
definition,  some  television  markets  would 
be  allowed  an  additional  Independent 
station  or  additional  Independent  pro- 
grams if  the  local  station  Is  considered 
a  specialty  station.  We  here  inquire 
whether  there  should  be  a  Umit  on  the 
number  or  distance  of  the  specialty  sta- 
tions, or  programs  allowed  to  be  carried 
on  cable  systems  In  the  station's  market 
as  well  as  In  distant  communities.  We 
also  would  like  to  have  information  sub- 
mitted which  would  reflect  how  much 
specialty  programming  could  be  allowed 
to  be  carried  before  there  Is  likely  to  be 
a  significant  Impact  on  the  local  sta- 
tions, If  Indeed  there  could  be  any 
such  threshold  amount. 

14.  Authority  for  the  proposed  rule 
making  instituted  herein  is  contained  In 
Sections  4(1),  303  and  403  of  the  Com- 
munications Act  of  1934,  as  amended. 

15.  All  Interested  persons  are  invited 
to  file  written  comments  on  the  rxile 
making  proposals  on  or  before  Septem- 
ber 15,  1975,  and  reply  comments  on  or 
before  September  30,  1975.  In  reaching 
a  decision  In  this  matter,  the  Commis- 
sion may  take  into  account  any  other 


relevant  information  before  it,  in  addi- 
tion to  the  comments  invited  by  this 
notice. 

16.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  replies,  pleadings,  briefs. 
or  other  documents  filed  In  this  proceed- 
ing shall  be  furnished  to  the  Commission. 
Responses  will  be  available  for  public  in- 
spection during  regular  business  hours  in 
the  Commission's  Dockets  Reference 
Room  <Room  239  >  at  its  Headquarters  in 
Washington,  D.C.  (1919  M  Street,  NW.  i. 

Adopted;  July  16,  1975. 

Released:  July  24,  1975. 

Federal  Communications 
Commission, 
fsEALl        Vincent  J.  Mullins, 

Secretary. 

I FR  Doc. 19651  Filed  7-28-75; 8: 45  ami 


[  47  CFR  Parts  89.  91,  93] 

IDockct   No.   20547;    RM-1773;    FCC    75-837) 

TRANSMITTERS  IN  THE  INDUSTRIAL 
RADIOLOCATION   SERVICE 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  parts 
89,  91,  and  93  of  the  Commission's  rules 
to  modify  the  type  acceptance  require- 
ments for  transmitters  in  the  Industrial 
Radiolocation  Service. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  The  Collins  Radio  Company  (Col- 
lins) has  filed  a  petition  requesting 
amendment  of  Part  91  of  the  Commis- 
sion's Rules  to  establish  certain  mini- 
mum technical  standards  and  to  require 
type  acceptance  of  transmitters  in  the 
Industrial  Radiolocation  Service,  Also, 
the  petitioner  requested  that  all  trans- 
mitters in  the  Industrial  Radiolocation 
Service  meet  these  requirements  within 
five  years  of  the  date  the  rule  changes 
are  adopted.  Comments  opposing  this  pe- 
tition were  received  from  Decca  Survey 
Systems,  Inc.,  (Decca),  Reply  comments 
were  filed  by  Collins.  A  letter  supporting 
the  petition  was  received  from  Central 
Station  Industry. 

3.  In  support  of  Its  request,  Collins 
states  tliat  land  mobile  licensees  should 
be  afforded  every  possible  means  of  pro- 
tection from  hai-mful  Interfering  effects 
from  other  transmitters.  By  reqvilrlng 
radiolocation  transmitters  licensed  under 
Part  91  to  meet  certain  technical  stand- 
ards '  (and  that  such  ability  be  demon- 
strated through  the  type  acceptance 
process)  land  mobile  licensees  would  be 
assured  a  minimum  Interference  poten- 
tial from  radiolocation  operations.  Col- 
hns  contends  that  the  Commission  con- 
templated adoption  of  further  technical 
standards  for  the  Industrial  Radioloca- 
tion Service.  They  maintain  that  the 
radiolocation   state   of    the   art   is   far 


'  Equipment  would  be  required  to  meet 
frequency  tolerance  sjjedflcatlona  and  emis- 
sion limitation  requirements  In  Subpart  C 
of  Part  91. 


enough  past  a  completely  developmental 
stage  at  this  time  to  establish  certain 
technical  standards  and  notes  that  the 
Commi-ssion  has  already  acknowledged 
this  by  requiring  radiolocation  trans- 
mitters licensed  after  Januai-y  1,  1974, 
under  Parts  89  and  93  to  be  type  ac- 
cepted. 

4.  Decca,  in  their  comments,  agreed 
with  Collins  that  the  Commission  con- 
templated adoption  of  further  technical 
standards  in  tiie  future.  However,  they 
contend  that  the  radiolocation  art  is  still 
in  a  developmental  stage  and  the  Com- 
mission should  await  tlie  arrival  of  fur- 
ther permanency  in  the  state  of  the  art 
of  radiolocation  transmitting  equipment 
before  adopting  formal  technical  stand- 
ards. 

5.  Central  Station  Industry  (CSI)  ex- 
pressed concern  about  the  proliferation 
of  non-type  accepted  field  disturbance 
sensors.  CSI  pointed  out  that  field  dis- 
turbance sensors  may  operate  without 
an  individual  license  if  they  meet  tlie 
minimum  technical  requirements  of 
Part  15.  The  same  equipment,  CSI  states, 
may  be  licensed  for  use  in  tlie  Industrial 
Radio  Service  under  Part  91.  but  is  not 
required  to  meet  any  teclinical  standards 
whatever.  (Note,  however,  that  §  2.805 
of  the  Commission's  Rules  requires 
equipment  to  comply  with  the  standards 
in  the  applicable  rules,  prior  to  market- 
ing or  use,  although  an  equipment  au- 
thorization may  not  be  required.)  To 
alleviate  the  problem  they  urged  the 
Commission  to  adopt  the  Collins  petition 
and  in  addition,  issue  a  separate  list  of 
field  disturbance  sensor  equipment  ac- 
ceptable for  licensing  in  the  Industrial 
Radiolocation  Service. 

6.  A  brief  background  concerning  type 
acceptance  of  radiolocation  transmitters 
licensed  under  Part  91  can  be  found  in 
the  Report  and  Order  in  Docket  16106  '5 
FCC  2d  197).  In  this  proceeding  the 
Commission  considered  tlie  radiolocation 
art  to  be  in  a  developmental  stage,  too 
much  so  to  warrant  the  adoption  of 
formal  type  acceptance  requirements  at 
that  time.  Therefore,  the  use  of  non-type 
accepted  equipment  was  authorized  sub- 
ject to  certain  frequency  tolerance 
specifications  enumerated  in  Subpart  C 
of  Part  91.  It  was  the  Commission's  in- 
tent, however,  to  require  type  acceptance 
when  additional  technical  standards  in 
the  radiolocation  art  were  developed. 

7.  The  question  of  type  acceptance  of 
radiolocation  transmitters  was  brought 
up  again  in  the  Order  in  Docket  17847 
(11  FCC  2d  937) .  This  time,  however,  the 
Commission  decided  that  the  radioloca- 
tion art  was  sufficiently  developed  to  re- 
quire radiolocation  transmitters  licensed 
under  Parts  89  and  93  of  the  Rules  to 
demonstrate  their  ability  to  meet  tlie 
technical  requirements  in  Parts  89  and 
93  through  the  type  acceptance  process. 
Since  1956  the  Commission  has  pursued 
a  step  by  step  approach  In  requiring 
transmitters  licensed  under  Parts  89.  91, 
and  93  to  be  type  accepted.  The  Com- 
mission believes  this  policy  should  be 
continued  when  possible.  Since  radiolo- 
cation operations  under  Parts  89  and  93 
are  similar  to  those  licensed  under  Part 
91,    the   tjTJe   acceptance    requirement 
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should  be  extended  to  include  radioloca- 
tion transmitters  licensed  under  Part  91. 
We  propose,  therefore,  to  amend  Subpart 
M  of  Part  91  of  the  Rules  to  require 
transmitters  to  meet  the  frequency  toler- 
ance and  emission  limitations  enumer- 
ated in  Subpart  C  of  Part  91  and.  in  ad- 
dition, that  they  demonstrate  such  abil- 
ity through  the  type  acceptance  process. 
We  are  not,  however,  at  this  time,  advo- 
cating detailed  technical  standards  which 
might  tend  to  constrain  development  in 
the  state  of  the  art  of  radiolocation 
transmitters,  but  only  those  minimum 
technical  standards  necessary  to  provide 
reasonable  freedom  from  harmonics  and 
other  spurious  emissions  which  may  in- 
terfere with  land  mobile  operations. 

8.  In  addition  to  the  type  acceptance 
requirement,  we  propose  at  this  time 
to  add  certain  limitations  on  speed 
measuring  devices  operating  on  the  fre- 
quencies 2455  MHz  and  10.525  MHz  and 
other  devices  operating  on  frequencies 
between  2450  and  2500  MHz  in  order  to 
keep  radiolocation  operations  under 
Parts  89,  91,  and  93  consistent.  However, 
such  stations  would  be  exempt  from  the 
requirements  of  55  91.107(c',  91.151(d>, 
and  5  91.152<a>  of  Part  91. 

9.  Collins  also  requested  that  all  trans- 
mitters in  the  Industrial  Radiolocation 
Service  meet  these  requirements  within 
five  years  of  the  date  rule  changes  are 
adopted.  The  Commission  considere<l 
this  question  in  Docket  17847  and  decided 
to  "grandfather"  non-type  accepted 
equipment  in  radiolocation  stations.  To 
keep  consistency  in  the  Rules,  we  believe 
it  is  best  to  extend  the  Commission's  de- 
cision in  this  proceeding  to  include  Part 
91.  Therefore,  we  propo.se  to  amend 
§91. 1091  bi  to  exclude  previously  au- 
thorized radiolocation  stations  governed 
by  Part  91  from  the  equipment  type- 
acceptance  requirement.  This  will  mean 
that  radiolocation  stations  authorized 
under  Part  91  prior  to  the  effective  date 
of  the  proposed  rules,  could  continue  to 
be  authorized  indefinitely  even  though 
non-type-accepted  equipment  is  used. 
This  action  will  ease  the  equipment  con- 
version problems  and  would  be  in  the 
public  interest.  Also,  we  have  amended 
the  above  Section  to  reflect  the  current 
equipment  marketing  requirements  as 
specified  in  Subpart  I  of  Part  2  of  the 
Rules.  All  equipment  marketed  after  the 
effective  date  of  the  proposed  rules  would 
have  to  be  type  accepted. 

10.  The  Commission  considers  it  un- 
acceptable to  continue  the  practice  of 
licensing  non-type  accepted  equipment 
In  the  Industrial  Radiolocation  Service 
and  proposes  to  require  all  low  power  in- 
trusion alarms  which  meet  the  limits  and 
are  encompassed  by  the  definition  of  a 
field  disturbance  sensor  in  §  15.4ij>  of 
Part  15  to  be  governed  by  Part  15.  Ac- 
cordingly, the  attached  regulations  set 
out  the  criteria  for  determining  which 
equipment  may  be  used  only  in  a  licensed 
service  and  which  may  be  operated  with- 
out an  individual  licen-se.  The  Commis- 
sion proposes  to  use  field  strength,  which 
is  directly  related  to  the  amount  of  elec- 
tromagnetic energy  produced  by  the  de- 


vice, to  determine  which  Part  of  the 
Rules  will  be  applicable.  Devices  which 
are  used  to  produce  a  field  strength 
greater  than  50.000  or  250,000  micro- 
volts per  meter  "  depending  upon  the  op- 
erating frequency)  at  30  meters  on  the 
fundamental  frequency  will  require  type 
acceptance  and  may  be  authorized  for 
use  at  stations  licensed  pursuant  to  Parts 
89,  91,  and  93  of  the  Rules.  De\aces  oper- 
ated below  this  level  must  comply  with 
the  requirements  for  field  disturbance 
sensors  as  set  forth  in  Subpart  F  of  Part 
15  of  this  Chapter. 

11.  In  regard  to  the  Central  Station 
Industry's  request  concerning  the  listing 
of  equipment,  the  Commission  believes 
it  is  best  for  the  time  being  to  list  the 
radiolocation  type  accepted  equipment 
in  the  regylar  manner,  in  the  Radio 
Equipment  List,  of  equipment  acceptable 
for  licensing.  As  in  the  past,  extracting 
the  pertinent  information  is  left  to  the 
public. 

12.  The  proposed  amendments  of  the 
Rules  as  set  forth  below  are  issued  pur- 
suant to  the  authority  contained  in  Sec- 
tions 4ii>,  302,  303  <c)  and  (fi  of  the 
Communications  Act  of  1934,  as  amend- 
ed. Pursuant  to  the  applicable  proce- 
dures set  forth  in  5  1.415  of  the  Commis- 
sion's Rules,  interested  persons  may  file 
comments  on  or  before  September  9, 
1975,  and  reply  comments  on  or  before 
September  24,  1975.  All  relevant  and 
timely  comments  will  be  considered.  The 
Commission  may  also  take  into  account 
other  relevant  information  before  it,  in 
addition  to  the  specific  comments  in- 
vited by  this  Notice. 

13.  In  accordance  with  the  provisions 
of  §  1.4191  bi  of  the  Commission's  Rules, 
an  original  and  fourteen  copies  of  all 
statements,  briefs,  and  comments  filed 
shall  be  furni.shed  tlie  Commission.  Re- 
sponses will  be  available  for  public  in- 
spection during  regiilar  business  hours 
in  the  Commission's  Broadcast  and 
Docket  Reference  Room  at  its  Head- 
quarters in  Washington,  D.C. 

Adopted:   JiUy  16,  1975. 

Released:  July  23.  1975. 


[SEALl 


Federal  Communications 

Commission, 
Vincent  J.  Mullins. 

Secretary. 


Frpquency  haiid         Class  o(  sUUon(s)      LInJtatioiis 


MUt 
•  •  •  •  • 

2450-2500 Bas«>,  i)iol)ll.>,  opora-       2,4,6,21,22 

tional  lixptl  aiiil 
radiolocation. 


PART  85— PUBLIC   SAFETY   RADIO 
SERVICES 

I.  Part  89  is  amended  as  follows: 
1.  In  §  89.101  the  frequency  table  in 
paragraph  (hi  is  amended  by  revising 
the  entries  for  2450-2500  MHz  and 
10.500-10.550  MHz  and  adding  the  re- 
maining entries  in  proper  numerical 
order,  and  paragraph  <i)  is  amended  by 
adding  subparagraphs  (21>,  (22),  and 
1 23 '   as  follows : 

§89.101      Fri-quenri*^. 

•  •  •  *  • 

•h)    •   •   • 


10,'HJ«>-10..V.tO     do. 


3.6,31.23 


(21)  The  frequencies  2455  MHz  and 
10.525  MHz  are  available  to  radioloca- 
tion land  and  mobile  stations  in  this 
service:  Provided.  That  unmodulated 
continuous  wave  ( AO  •  emission  only 
shall  be  employed  and  that  a  frequency 
stability  of  at  least  0.2  percent  shall  be 
maintained.  Such  stations  shall  be 
exempt  from  the  requirements  of 
§§  89.113(C).  89.151(a),  and  89.151(b). 

(22)  Devices  designed  to  operate  as 
field  disturbance  sensors  on  frequencies 
between  2450  and  2500  MHz,  with  a  field 
strength  equal  to  or  less  than  50.000 
microvolts  per  meter  at  30  meters,  on  the 
fundamental  frequency,  will  not  be  type 
accepted  for  use  under  this  part.  Such 
equipment  must  comply  with  the  re- 
quirements for  field  disturbance  sensors 
as  set  forth  in  Subpart  F  of  Part  15  of 
this  Chapter. 

(23)  Devices  designed  to  operate  as 
field  disturbance  sensors  on  frequencies 
between  10.500  and  10,550  MHz,  with 
field  strength  equal  to  or  less  than 
250.000  microvolts  per  meter  at  30 
meters,  on  the  fundamental  frequency, 
will  not  be  type  accepted  for  use  under 
this  part.  Such  equipment  musi,  comply 
with  the  requirements  for  field  dis- 
turbance sensors  as  set  forth  in  Sub- 
part F  of  Part  15  of  this  Chapter. 

•  •  •  •  • 

2.  Section  89.153'd)  is  revised  to  read: 

§  80.153      Slulion  itirnliilculion. 

•  «  *  «  • 

(d)  Except  as  indicated  in  paragraphs 
(e>,  (f),  and  (g>  of  this  section,  each 
station  in  these  services  v^hich  is  capable 
of  being  identified  by  transmission  of  its 
assigned  call  signal  shall  transmit  the 
required  identification  at  the  end  of  each 
transmission  or  exchange  of  transmis- 
.'lons,  or  once  each  30  minutes  of  the 
operating  period,  as  tlie  licensee  may 
prefer. 


PART  51— INDUSTRIAL   RADIO 
SERVICES 

n.  Part  91  is  amended  as  follows: 
1.  Section  91.109  is  amended  by  re- 
designating tlie  present  paragraph  (c) 
as  paragraph  (e).  In  addition,  para- 
graph (b>  is  revi.sed  and  new  para- 
graphs (ct  and  (d)  arc  added  as  follows: 

§91.109      AiTPplaliiliiv     of     lr:m«.niill(r« 
for  li««'n>iiip. 
•  •  •  •  • 

(b>  Each  transmitter  marketed  as 
specified  in  §  2.803  of  this  Chapter  or 
utilized  by  a  station  authorized  for  op- 
eration under  this  part  must  be  of  a  type 
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which  is  included  in  the  Commission's 
current  Radio  Equipment  List  and  is 
designated  for  use  under  this  part  or  be 
of  a  type  which  has  been  type  accepted 
by  the  Commission  for  use  under  this 
part.  As  exceptions  to  these  require- 
ments, type  acceptance  is  not  required 
for  the  following : 

(li  Transmitters  used  at  develop- 
mental stations, 

(2)  Transmitters  used  at  radiolocation 
stations  authorized  prior  to  (effective 
date  of  rules . 

(c>  Radiolocation  transmitters  mar- 
ket«l  prior  to  (effective  date  of  rules) 
must  meet  the  applicable  technical 
standards  in  this  Part,  pursuant  to 
§  2.805  of  this  Chapter. 

(d)  Radiolocation  transmitters  mar- 
keted after  (effective  date  of  rules)  must 
comply  with  the  requirements  of  para- 
graph (b)  of  this  section. 

***** 

2.  Section  91.603  is  revised  to  read: 

§91.60.3      .Station  limilalions. 

Stations  licensed  in  this  service  may 
transmit  only  those  signals  necessary  to 
the  rendition  of  the  radiolocation  service 
involved. 

3.  In  §  91.604  the  frequency  table  in 
paragraph  (a»  is  amended  by  revising 
the  entries  for  2450-2500  MHz  and  10,- 
500-10,550  MHz  and  adding  the  remain- 
ing entries  in  proper  numerical  order, 
and  paragraph  (b)  is  amended  by  adding 
subparagraphs  (20),  (21),  (22),  and  (23) 
as  follows: 


§  9 1 .60  (      Frr(|uenriefi  available. 

(a)    *    •   • 

Froqucncy  band        Cla^?  of  stalioiifs) 

Limita- 
tions 

MHi 

•                   •                   •                   * 

* 

245a-2.'i00 do 

3,20.21,22 

•                   •                   *                   • 

• 

lO.iiOO-lO.SSO do ..... 

12, 20, 21, 23 

•                   •                   •                   • 

a 

(b)    •   *   • 

(20)  Stations  authorized  to  operate  on 
those  frequencies  aijove  952  MHz  shall 
be  constructed  and  used  in  such  a  man- 
ner as  to  conform  with  all  technical  and 
operating  requirements  of  Subparts  C 
and  D  of  tiiis  part,  unless  deviation 
therefrom  is  specifically  provided  for  in 
the  station  authorization. 

(21)  The  frequencies  2455  MHz  and 
10.525  MHz  are  available  to  radioloca- 
tion land  and  mobile  stations  in  this 
service:  Provided,  That  unmodulated 
continuous  wave  (AO»  emission  only 
shall  be  employed  and  that  a  frequency 
stability  of  at  least  0.2  percent  .shall  be 
maintained.  Such  stations  siiall  be  ex- 
empt from  the  requirements  of  §§  91.107 
(c),and  91.151(d). 

(22)  Devices  designed  to  operate  as 
field  disturbance  sensors  on  frequencies 
between  2450  and  2500  MHz,  with  a  field 
strength  equal  to  or  less  than  50,000  mi- 
crovolts per  meter  at  30  meters,  on  the 
fundamental  frequency,  will  not  be  type 
accepted  for  use  under  this  part.  Such 


equipment  must  comply  with  the  re- 
quirements for  field  disturbance  sensors 
as  set  forth  in  Subpart  F  of  Part  15  of 
this  Chapter. 

(23)  Devices  designed  to  operate  as 
field  disturbance  sensors  on  frequencies 
between  10,500  and  10,550  MHz,  with  a 
field  strength  equal  to  or  less  than  250,- 
000  microvolts  per  meter  at  30  meters,  on 
the  fundamental  frequency,  will  not  be 
type  accepted  for  use  under  this  part. 
Such  equipment  must  comply  with  the 
requirements  for  field  disturbance  sen- 
sors as  set  forth  in  Subpart  F  of  Part  15 
of  this  Chapter. 


PART  93— LAND  TRANSPORTATION 
RADIO   SERVICES 

in.  Part  93  is  amended  as  follows: 
1.  In  §93.112  the  frequency  table  in 
paragraph  (a)  is  amen(ied  by  revising 
the  entries  for  2450-2500  MHz  and  10,- 
500-10,550  MHz  and  adding  the  remain- 
ing entries  in  proper  numerical  order, 
and  paragraph  (b)  is  amended  by  adding 
subparagraphs  (22)  and  (23)  as  follows: 

§93.112      Availability   of   microwave   fre- 
quencies. 

(a)    *  ♦  • 

Fre(|upncy  Ijand         Class  of  stations       LIniilalions 


Mill 

2150  2.'iO0 


Ba-*.    moliile    oiHTa-      2.4,0,7,22 
tioiial  and  TixiHi 
radiolocation 


10.  .VK)  10,  ,'>.'50 do.. 


3,6,7,23 


(b)  •  *  • 

(22)  Devices  designed  to  operate  as 
field  distrubance  sensors  on  frequencies 
between  2450  and  2500  MHz,  with  a  field 
strength  equal  to  or  less  than  50,000  mi- 
crovolts per  meter  at  30  meters,  on  the 
fundamental  frequency  will  not  be  type 
accepted  for  use  under  this  part.  Such 
equipment  must  comply  with  the  require- 
ments for  field  disturbance  sensors  as  set 
forth  in  Subpart  F  of  Part  15  of  this 
Chapter. 

(23)  Devices  designed  to  operate  as 
field  disturbance  sensors  on  frequencies 
between  10.500  and  10,550  MHz,  with  a 
field  strength  equal  to  or  less  than  250,000 
microvolts  per  meter  at  30  meters,  on  the 
fundamental  frequency  will  not  be  type 
accepted  for  use  under  this  part.  Such 
equipment  must  comply  with  the  require- 
ments for  field  disturbance  sensors  as  set 
forth  in  Subpart  F  of  Part  15  of  this 
Chapter. 

***** 
I FR  Doc.75-19652  Filed  7-28-75; 8: 45  am] 

NATIONAL  SCIENCE   FOUNDATION 

[  45  CFR  Part  613  ] 

PRIVACY  ACT  REGULATIONS 

Proposed  Procedures 

Notice  is  hereby  given  that  Part  613  of 
Title  45  of  the  Code  of  Federal  Regula- 


tions is  proposed  to  be  added  as  set  forth 
below. 

The  proposed  addition  implements  5 
use  552a(f)  by  setting  forth  rules  and 
procedures  for  notification  of  the  exist- 
ence of  records,  obtaining  copies  of  rec- 
ords and  correction  of  records  under  the 
Privacy  Act  of  1974. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  these  proposed 
regulations  to  the  Director,  National  Sci- 
ence Foundation.  ATTN:  Office  of  Gen- 
eral Counsel  (Privacy  Act>,  Washington, 
D.C.  20550  by  September  5.  1975. 

Proposed  §  613.6  exercises  the  Founda- 
tion's right  to  exempt  certain  investiga- 
tory materials  from  disclosure.  The 
Foundation  is  claiming  an  exemption  un- 
der 5  use  552a(k)(5)  with  respect  to 
the  identity  of  persons  supplying  refer- 
ences for  applicants  for  various  types  of 
NSF  fellowships.  Fellowships  are  consid- 
ered to  fall  within  the  class  of  activities 
described  in  5  USC  552a(k)(5),  and  it 
is  considered  to  be  imperative  that  ref- 
erence reports  be  provided  on  a  confiden- 
tial basis.  In  practice,  the  exercise  of  this 
exemption  will  often  require  the  with- 
holding of  the  actual  reference  reports 
since  the  comments  will  in  many  cases 
reflect  the  identity  of  the  reference.  Con- 
fidentiality is  needed  to  ensure  that  ref- 
erences are  given  with  complete  candor. 

The  Foundation  is  also  claiming  an 
exemption  with  respect  to  the  identity 
of  references  of  persons  seeking  employ- 
ment with  the  Foundation.  The  reasons 
for  this  are  substantially  the  same  as 
maintaining  fellowship  references  in 
confidence — the  need  for  candor  in 
response. 

It  is  proix)sed  that  Chapter  VI  of  Title 
45  of  the  Code  of  Federal  Regulations  be 
amended  as  follows: 

1.  The  table  of  parts  is  proposed  to  be 
revised  to  add  the  following  entry:  "613 
Privacy  Act  Regulations". 

2.  Part  613  is  proposed  to  be  added  to 
read  as  follows: 

PART  613— PRIVACY   ACT 
REGULATIONS 

Sec. 

613.1  Purpose  and  .scope. 

613.2  Procedures   for   notification   of  exist- 

ence of  records  pertaining  to  Indi- 
viduals. 
613  3     Procedures  for  requests  for  access  to 
or  disclosure  of  records  pertaining 
to  individuals. 

613.4  Correction  of  records. 

613.5  Disclosure   of   records   to   agencies  or 

persons  other   than   the  Individual 
to  whom  the  record  pertains. 

613.6  Exemptions. 

Authority:   5  USC  552a(f). 

§  613.1       l'urpo:<e  and  scope. 

This  part  sets  forth  the  National  Sci- 
ence Foundation  procedures  under  the 
Privacy  Act  of  1974  as  required  by  5 
USC  552a(f ) .  Internal  guidance  for  NSF 
staff  and  other  regulations  implement- 
ing the  Privacy  Act  are  contained  or  will  • 
be  contained  in  NSF  Circulars. 
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§  613.2      Proredure-    for    notification    of 
rtH'urd.*-  prrtuininng  to  individual:*. 

<a)  The  systems  of  records,  as  defined 
in  the  Privacy  Act  of  1974.  maintained 
by  the  National  Science  Foundation  are 
listed  annually  in  the  Federal  Register 
as  required  by  that  .\ct.  Any  person  who 
wishes  to  know  whether  a  system  of  rec- 
ords contains  a  record  pertaining  to  him 
may  either  appear  in  person  at  Room 

1800  G  Street.  NW,  Washington, 

DC.  20550.  on  work  days  between  the 
hours  of  8:30  am.  and  5:00  p.m.  or  may 
w  rite  to  the  NSF  Privacy  Act  OfiBcer.  As- 
sistant Director  for  Administration,  Na- 
tional Science  Foundation.  Washington. 

DC.  20550   t Phone  202-634 >.  It  is 

recommended  that  requests  be  made  in 
writing,  since  in  many  cases  it  will  take 
several  days  to  ascertain  whether  a  rec- 
ord exists. 

<b>  Requests  for  notification  of  the 
existence  of  a  record  should  specifically 
identify  the  system  of  records  involved 
and  should  state.  If  the  requester  is  other 
than  the  individual  to  whom  the  record 
pertains,  the  relationship  of  the  request- 
er to  that  individual.  (Note  that  requests 
will  not  be  honored  by  the  Foundation 
pursuant  to  the  Privacy  Act  unless  made 
(1 )  by  the  individual  to  whom  the  record 
pertains,  t2)  by  such  individual's  parent 
if  the  Individual  is  a  minor,  or  (3)  by 
such  individuals  legal  guardian  if  the 
individual  has  been  declared  to  be  in- 
competent due  to  physical  or  mental  in- 
capacity or  age  by  a  court  of  competent 
jurisdiction).  In  cases  where  the  NSF 
Notice  of  the  System  appearing  in  the 
Federal  Register  states  that  the  system 
location  is  decentralized  the  special  in- 
structions in  such  notice  pertaining  to 
•'Notification"  and  'Access'  and  "Con- 
tent" must  be  followed. 

(c>  The  Foundation  will  attempt  to 
respond  to  a  request  as  to  whether  a  rec- 
ord exists  within  10  working  days  from 
the  time  it  receives  the  request  or  from 
the  time  any  required  identification  is 
established,  whichever  is  later. 

§  613.3  Procedures  for  rcqucsls  for  a«-- 
co«9  to  or  «li»<-losurc  of  rec«»rd.-«  per- 
taining to  an  individual. 

(a>  Any  person  may  request  review  of 
records  pertaining  to  him  by  appearing 
at  Room ,  1800  G  Street,  NW.  Wash- 
ington, DC  on  work  days  between  the 
hours  of  8:30  a.m,  and  5  p.m.  or  by  writ- 
ing to  the  NSF  Privacy  Act  Officer,  Assist- 
ajit  Director  for  Administration,  NSF, 
Washington,  DC.  20550.  'See  Paragraphs 
(bi  and  (c»  of  this  section  for  identifi- 
cation requirements.)  The  request  should 
specifically  Identify  the  systems  or  rec- 
ords Involved,  and  in  cases  where  the 
NSF  notice  of  the  System  appearing  in 
the  Federal  Register  states  that  the  sys- 
tem location  Is  decentralized  the  special 
instructions  in  such  notice  pertaining  to 
"Notification"  and  "Access  and  Content" 
must  be  followed.  The  Foundation  will 
strive  either  to  make  the  record  available 
within  15  working  days  of  the  request 
or  to  Inform  the  requester  of  the  need  for 
additional  identification  or  the  tendering 
of  fees  (as  specified  in  paxagraph  (e)  of 
this  section),  within  15  working  days. 
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I  b )  In  the  case  of  persons  making  re- 
quests by  appearing  at  the  Foundation 
the  amount  of  personal  identification  re- 
quired will  of  necessity  vary  with  the 
sensitivity  of  the  record  involved.  Except 
as  Indicated  below  reasonable  Identifi- 
cation such  a-;  emplojTnent  Identification 
cards,  drivers  licenses,  credit  cards  will 
normally  be  accepted  as  sufficient  evi- 
dence of  identity  in  the  absence  of  any 
indications  to  the  contrary.  Records  in 
the  following  systems  of  records,  how- 
ever, are  considered  to  contain  relatively 
sensitive  and  or  detailed  personal  Infor- 
mation— 

Appllcai.ts  to  Committee  on  the  Challenges 
of  Modern  Society  Fellowship  Program 
(NATO); 

Applicants  for  Employment; 

Confidential  Statements  of  Employment  and 
Financial  Interests; 

Congressional  Cont*ct  PUes; 

Doctorate  Records  Pile; 

E.»r;iin('s  and  Tax  Statements; 

Employee  Grievance  and  Appeals  File; 

Employee  Payroll  Jackets; 

Equal  Employment  Opportvinlty  Case  File; 

Fellowship  and  Traineeship  FlUng  System; 

Grants  to  Individuals; 

Health  Service  Medical  Records; 

Intergovernmental  Personnel  Act  Grant 
Jackets; 

^Tanpower  Management  Subsystem; 

Medical  Exanunatlon  Records  for  Service  In 
Antarctica: 

Minority  Applicants  for  Employment; 

Official  Personnel  Folders; 

Payroll  System; 

Presidential  Internship  In  Science  and 
Engineering; 

President  s  Committee  on  National  Medal  of 
Science; 

Principal  Investigator,  Project  Director  Sub- 
system; 

Science  Education  Applicants  Information 
System; 

Separated  Employees  Service  Record   (SF7); 

Student  Science  Training  Program  Partici- 
pant Information; 

Time  and  Attendance  Reports;  and 

U.S.  Antarctic  Research  Program  Personal 
Information 

Accordingly,  with  respect  to  requests  for 
records  in  tiiese  systems  the  Foundation 
reserves  the  right  to  require  sufficient 
Identification  to  Identify  positively  the 
individual  making  the  request.  This 
might  Involve  independent  verification 
by  the  Foundation  as  by  phone  calls  to 
determine  whether  an  individual  has 
made  a  request,  personal  identification 
by  Foundation  employees  who  know  the 
Individual,  cr  such  other  means  as  are 
considered  appropriate  under  the 
circumstances. 

(c)  A  written  request  will  be  honored 
only  if  it  conUlns  the  following  certifi- 
cation before  a  duly  commissioned  no- 
tary public  of  any  sUte  or  territory  (or 
similar  official  if  the  request  is  made  out- 
side the  United  States) : 

I, ,  do  hereby  certify  that 

(Printed  name) 
I  am  the  Individual  about  whom  the  record 
requested  In  this  letter  pertains  or  that  I 
am  within  the  class  of  persons  authorized 
to  act  on  his  behalf  In  accordance  with  6 
use  562a(h). 


In  the  County  of 

State  of  

On     this     day    of     19... 

who  is  personally 

(Name  of  Individual) 
known  to  me,  did  appear  before  me  and  sign 
the  above  certificate. 


Signature 


(S) 


Date 
My  commission  expires 


Signature 
Dftte 


However,  where  the  record  requested 
is  contained  In  any  of  the  systems  of 
'ecords  li.<;ted  in  paragraph  (b)  of  this 
section,  tlie  Foimdation  reserves  the 
right  to  require  additional  identification 
and,/ or  to  independently  verify  to  its  sat- 
isfaction the  identity  of  the  requester, 

<d)  Charges  for  copies  of  records  will 
be  at  the  rate  of  $0.10  per  photocopy  of 
each  page.  Where  records  are  not  suscep- 
tible to  photo-copying,  e.g..  punch  cards, 
magnetic  tapes  or  oversize  materials,  the 
amount  charged  will  be  actual  cost  as 
determined  on  a  case-by-case  basis.  Only 
one  coDv  of  each  record  requested  will 
be  supphed.  No  charge  will  be  made  un- 
less the  charge  as  computed  above  would 
exceed  $3  for  each  request  or  related 
series  of  requests.  If  a  fee  in  excess  of 
$25  would  be  required,  the  requester 
shall  be  notified  and  the  fee  must  be 
tendered  before  the  records  will  be 
copied. 

§  61 3. i      Correction  of  records. 

(a)  Any  individual  is  entitled  to  re- 
quest amendments  of  records  pertaining 
to  him  pursuant  to  5  USC  552a(d)i2). 
Such  a  request  shall  be  made  in  writing 
and  addressed  to  the  Privacy  Act  Officer, 
Assistant  Director  for  Administration, 
National  Science  Foundation,  Washing- 
ton. DC.  20550. 

(b)  The  request  should  specify  the 
record  and  systems  of  records  involved, 
and  should  specify  the  exact  correction 
desired  and  state  that  the  request  is 
made  pursuant  to  the  Privacy  Act.  An 
edited  copy  of  the  record  showing  the 
desired  correction  is  desirable.  Within 
10  working  days  of  the  receipt  of  a  prop- 
erly addressed  request  (or  within  10 
working  days  of  the  time  the  Privacy 
Act  Officer  becomes  aware  that  a  par- 
ticular communication  not  addressed  as 
prescribed  above  is  a  request  for  connec- 
tion of  a  record  under  the  Privacy  Act) , 
the  Privacy  Act  Officer  shall  acknowledge 
receipt  of  the  request. 

(c>  Tlie  Privacy  Act  Officer  upon  the 
receipt  of  such  a  request  shall  promptly 
confer  with  the  Directorate  or  office  with- 
in the  Foundation  responsible  for  the 
record.  In  the  event  It  is  felt  that  correc- 
tion Is  not  warranted  in  whole  or  in  part, 
the  matter  shall  be  brought  to  the  at- 
tention of  the  General  Counsel.  If,  after 
review  by  the  General  Counsel  and  dis- 
cussion with  the  requester  if  deemed 
helpful.  It  is  determined  that  correc- 
tion as  requested  is  not  warranted,  a  let- 
ter shall  be  sent  by  the  Privacy  Act  Of- 
ficer to  the  requester  denying  his  re- 
quest and  or  explaining  what  correction 
might  be  made  If  agreeable  to  the  re- 
quester. This  letter  shall  set  forth  the 
reasons  for  the  refusal  to  honor  the  re- 
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quest  for  correction.  It  shall  also  inform 
him  of  his  right  to  appeal  this  decision 
and  include  a  description  of  the  appeals 
procedure  set  forth  in  paragraph  (d)  of 
this  section. 

(di  An  appeal  may  be  taken  from  an 
adverse  determination  under  paragraph 
'c»  of  this  section  to  the  Deputy  Direc- 
tor of  the  Foundation.  Such  appeal  must 
be  made  in  writing  and  should  clearly 
indicate  that  it  is  an  appeal.  The  basis 
for  the  appeal  should  be  included,  and  it 
should  be  mailed  to  the  same  address  as 
listed  in  paragraph  (a)  of  this  section. 
A  hearing  at  the  Foundation  may  be  re- 
quested. Such  hearing  will  be  informal, 
and  shall  be  before  the  Deputy  Director 
or  his  designee.  If  no  hearing  is  re- 
quested, the  request  for  appeal  should 
include  the  basis  for  the  appeal.  Where 
no  hearing  is  requested  the  Deputy  Di- 
rector shall  render  his  decision  within 
thirty  working  days  after  receipt  of  the 
written  appeal  at  the  Foundation  unless 
the  Director,  for  good  cause  shown,  ex- 
tends the  30-day  period  and  the  ap- 
pellant is  advised  in  writing  of  such  ex- 
tension. If  a  hearing  is  requested,  then 
the  Foundation  will  attempt  to  contact 
the  appellant  within  five  working  days 
and  arrange  a  suitable  time  for  the  hear- 
ing. In  such  cases  the  decision  of  the 
Deputy  Director  shall  be  made  within  30 
working  days  after  the  hearing  unless  the 
time  is  extended  and  the  appellant  is 
advised  in  writing  of  such  extension. 

(e)  The  final  decision  of  the  Deputy 
Director  in  an  appeal  shall  be  in  writing 
and.  if  adverse  to  the  appellant,  set  forth 
the  reasons  for  the  refusal  to  amend 
the  record  and  advise  him  of  his  right 
to  appeal  the  decision  under  5  USC  552a 
(g)(1)(A).  The  individual  shall  also  be 
notified  that  he  has  the  right  to  file  with 
the  Foundation  a  concise  statement  set- 
ting forth  the  reasons  for  his  disagree- 
ment with  the  refusal  of  the  Foundation 
to  amend  his  record. 

§  613.3  Disclosure  of  records  to  agencies 
or  persons  other  than  the  individual 
to  whom  the  record  pertains. 

Records  subject  to  the  Privacy  Act  that 
are  requested  by  any  person  other  than 
the  individual  to  whom  they  pertain 
will  not  be  made  available  except  under 
the  following  circumstances: 

(a)  Records  required  to  be  made  avail- 
able by  the  Freedom  of  Information  Act 
will  be  released  in  response  to  a  request 
formulated  in  accordance  with  NSF  reg- 
ulations found  at  45  CPR  Part  612. 

(b)  Records  not  required  by  the  Free- 
dom of  Information  Act  to  be  released 
may  be  released,  at  the  discretion  of  the 
Foundation,  if  the  written  consent  of 
the  individual  to  whom  they  pertain  has 
been  obtained  or  if  such  release  would 

be  authorized  under  5  USC  552a(b)(l) 
or  (3)-(ll). 

§  613.6     Exemptions. 

(a)  Fellowships.  Pursuant  to  5  USC 
552a(k)(5),  the  Foundation  hereby  ex- 
empts from  the  application  of  5  USC 
552a (d)  any  materials  which  would  dis- 
close the  Identity  of  references  of  fel- 
lowship applicants  contained  In  any  of 


the  following  systems  of  records:  (1) 
Fellowship  and  Traineeship  Filing  Sys- 
tem and  (2)  Applicants  to  Committee  on 
the  Challenges  of  Modern  Society  Fel- 
lowship Program  (NATO) . 

<b)  Applicants  for  Employment.  Pur- 
suant to  5  USC  552aik)  (5) ,  the  Founda- 
tion hereby  exempts  from  the  applica- 
tion of  5  USC  552a(di  any  materials 
which  would  disclose  the  identity  of 
references  of  applicants  for  employment 
at  NSF  contained  in  the  system  of 
records  entitled  "Official  Personnel 
Folders." 

Richard  C.  Atkinson, 

Acting  Director. 

July  22,  1975. 

|FR  Doc75-19587  Filed  7-28-75:8:45  am] 

POSTAL   RATE  COMMISSION 

[  39  CFR  Part  3003  ] 

I  Docket  No.  RM-76-21 

PRIVACY  ACT   RULES 

Notice  of  Proposed  Rulemaking 


Sec. 

3003.6  Special  procedures;  Medical  records. 

3003.7  Request   for   correction   or   amend- 

ment to  record. 

3003.8  Agency  review  of  request  for  correc- 

tion or  amendment  of  record. 

3003.9  Appeal  of  Initial  adverse  agency  de- 

termination    on     correction     or 
amendment. 

3003.10  DLsclosure  of  record  to  person  other 

than   the   Individual   to   whom   it 
pertains. 

3003.11  Fees. 
3003.12-3003.13     [Reserved] 
3003.14     Specific  exemptions. 

Authority:  Privacy  Act  of  1974  (Pub.  L. 
93-579). 

§  3003. 1       Purpo-e  and  scope. 

This  Part  is  published  in  compliance 
with  the  Privacy  Act  of  1974  (Pub.  L.  93- 
579).  It  establishes  procedures,  consist- 
ent with  the  purposes  of  the  Act,  by 
which  individuals  may  safeguard  their 
privacy  by  obtaining  access  to,  and  re- 
questing amendments  or  corrections  in, 
information  about  them  which  is  under 
the  Commission's  control. 


July  25,  1975.         §  3003.2      Uefmitions. 


Notice  is  hereby  given  that  the  Postal 
Rate  Commission  has  under  considera- 
tion rulemaking  action  to  amend  39  CFR 
by  establishing  a  new  Part  3003  which 
implements  provisions  of  the  Privacy 
Act  of  1974  (Pub.  L.  93-579) . 

The  new  Part  establishes  procedures 
by  which  individuals  may  safeguard  their 
privacy  by  obtaining  access  to  and  re- 
questing changes  in,  information  about 
them  which  is  under  the  Commission's 
control.  The  Commission  accepts  the  re- 
sponsibility to  ensure  that  any  system  of 
records  it  maintains  will  be  kept  in  such 
a  way  that  the  privacy  of  all  individuals 
concerned  is  protected.  Disclosure  of  in- 
fonnation  from  any  system  of  records 
will  be  made  only  in  conformity  with  the 
Privacy  Act. 

The  proposed  Part  3003  is  set  forth  in 
full  in  an  attachment  hereto.  Since  final 
publication  of  this  Part  is  required  on  or 
before  August  28,  1975,  the  Commission 
will  entertain  comments  received  on  or 
before  August  13,  1975.  Comments  should 
be  filed  with  the  Commission's  Secretary, 
at  the  Postal  Rate  Commission,  2000  L 
Street,  NW.,  Washington,  D.C,  20268. 

Authority  for  the  proposed  rulemaking 
is  contained  in  39  U.S.C.  3603  and  5 
U.S.C.  552a. 

By  the  Commission. 

I  seal)  James  R.  Lindsay, 

Secretary. 
Part    3003    is    proposed    to    read    as 
follows : 

.    PART  3003— PRIVACY  ACT   RULES 

Sec. 

3003.1  Purpose  and  scope. 

3003.2  Definitions. 

3003.3  Procedures  for  requests  pertaining 

to  Individual  records  In  a  record 
system. 

3003.4  Times,  places  and  requirements  for 

identl&cation  of  individuals  mak- 
ing requests. 

3003.5  Disclosure  of  requested  information 

to  Individuals. 


For  purposes  of  this  Part: 

'a)  "Commission"  means  The  Postal 
Rate  Commission. 

ib>  'Act"  means  the  Privacy  Act  of 
1974  (Pub.  L.  93-579). 

<ci  'Individual"  means  a  citizen  of 
the  United  States  or  an  alien  lawfully 
admitted  for  permanent  residence. 

<d)  "Maintain",  used  with  reference 
to  a  record  means  to  collect,  to  use,  to 
disseminate,  to  have  control  over  and 
responsibility  for  such  record. 

<e)  "Record"  means  any  item,  collec- 
tion or  grouping  of  information  about  an 
individual  that  is  maintained  by  the 
Commission  and  that  is  retrievable  by  his 
or  her  name  or  an  identifying  particular, 
such  as  a  number,  symlaol,  fingerprint,  or 
photograph,  of  the  individual.  Informa- 
tion maintained  by  the  Commission  in- 
cludes, but  is  not  limited  to,  education, 
financial  transactions,  medical  history, 
employment  history  and  criminal  history. 

(f )  "Routine  use"  means,  with  respect 
to  the  disclosure  of  a  record,  the  use  of 
such  a  record  for  a  purpose  which  is  com- 
patible with  the  purpose  for  which  it  was 
collected.  The  routine  uses  of  record  sys- 
tems maintained  by  the  Commission  were 
established  pursuant  to  notice  in  the  Fed- 
eral Register, 

(g)  "System  of  records"  means  a  group 
of  any  records  under  the  control  of  the 
Commission  from  which  Information 
about  an  individual  is  retrievable  by  his 
or  her  name  or  by  some  Identifying 
particular. 

§  3003. .3  Procedures  for  requests  per- 
taining to  individual  records  in  a 
record  system. 

(a)  (1)  An  individual  who  wishes  to 
know  whether  a  system  of  records  main- 
tained by  the  Commission  contains  a  rec- 
ord or  records  pertaining  to  him  or  her 
shall  file  a  written  Inquiry  to  this  effect 
with  the  Chief  Administrative  Officer  of 
the  Commission  at  the  Commission's 
business  address.  The  request  shall 
clearly  state  on  the  outside  of  the  en- 


FEDERAL  REGISTER,   VOL   40,   NO,    146 — TUESDAY,  JULY  29,    1975 


nisii 


PROPOSED   RULES 


velope  and  in  the  body  that  it  is  a  Pri- 
vacy Act  request. 

i2>  The  Chief  Administrative  Officer 
shall,  within  10  days  of  receipt  of  such 
an  inquin-'  « exclusive  of  Saturdays.  Sun- 
days, and  legal  holidays)  respond  in- 
foraiing  the  individual  whether  a  system 
of  records  maintained  by  the  Commis- 
sion contains  such  a  record  or  records. 

tb>  After  an  acrounting  of  disclosures 
has  been  kept,  an  individual  may  request 
an  accounting  of  disclosures  of  his  or  her 
record  or  records  made  within  the  im- 
mediately preceding  year,  except  for 
those  made: 

'  1 1  To  those  officers  and  employees  of 
the  Commission  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties : 

1 2  >  Required  under  section  552  of  this 
title: 

(3>  To  another  agency  or  to  an  instru- 
mentality of  any  governmental  jurisdic- 
tion within  or  under  the  control  of  the 
United  States  for  a  civil  or  criminal  law 
enforcement  activity  if  the  activity  is  au- 
thorized by  law.  and  if  the  head  of  the 
agency  or  Instrumentality  has  made  a 
written  request  to  the  Commission  spec- 
ifying the  particular  portion  desired  and 
the  law  enforcement  activity  for  which 
the  record  Is  sought. 

Such  a  request  shall  be  addressed  in  writ- 
ing to  the  Chief  Administrative  Officer. 
(c)  (1>  An  Individual  who  desires  to 
gain  access  to  any  record  pertaining  to 
him  or  her  contained  in  a  system  of  rec- 
ords maintained  by  the  Commission  shall 
file  a  wTitten  request  with  the  Chief  Ad- 
ministrative Officer  at  the  Commission's 
business  address. 

1 2)  The  written  request  shall  state 
whetlier  the  individual  intends  to  ap- 
pear in  person  at  the  Commissions  of- 
fices or  whether  he  desires  to  receive  a 
copy  of  the  record  or  records  pertaining 
to  him  or  her  through  the  mails. 

§  .300.3.  t  Timo«>,  plare*  anil  rpquirrmeni'. 
for  iilentifiralion  of  individuaN  mak- 
ing rfHjMe*!". 

ia>  An  individual  appearing  in  per- 
son pursuant  to  paragraph  <c)  of  §  3003.3 
of  this  Part,  shall: 

(1)  Appear  at  the  Commission's  busi- 
ness offices  between  the  hours  of  8  a.m. 
and  4:30  p.m.  on  any  day  except  Satur- 
days. Sundays,  and  legal  holidays; 

(2>  Present  suitable  Identification. 
such  as  a  driver's  license,  employee  iden- 
tification card,  or  Medicare  card. 

(3>  If  accompanied  by  another  In- 
dividual of  his  or  her  choosing,  provided 
a  written  statement  authorizing  discus- 
sion of  his  or  her  record  In  the  presence 
of  the  accompanying  Individual. 

lb'  An  individual  who  flies  a  request 
through  the  mails  pursuant  to  paragraph 
<c)  of  5  3003.3  of  this  Part  shall  Include 
as  suitable  proof  of  Identity  his  or  her 
date  of  birth  and  Social  Security  number. 

§  3003. .'i  Disclosure  of  requosletl  infer- 
nialion  to  individual!*. 

An  Individual  who  has  filed  a  request 
In  accordance  with  §  3003  4  of  this  Part 
shall  be  permitted  to  review  the  record 
or  records  pertaining  to  him  or  her  and 


to  have  all  or  any  portion  thereof  copied. 
Review  of  Commission  records  pursuant 
to  §3003. 4' a)  will  be  conducted  in  the 
presence  of  a  representative  of  the  Com- 
niLssion. 

§  3()03.f>      .*«|M-<-ii«l      pro<-odur<-> :      .\l<-di<-ul 
rcrord". 

An  individual  who  requests  access  to 
records  containing  medical  information 
about  himself  or  herself  shall  provide  the 
Chief  Administrative  Officer  with  the 
name  of  a  licensed  medical  practitioner. 
If  in  the  Chief  Administrative  Officer's 
judgment  transmission  of  the  medical  in- 
formation to  the  individual  could  have 
an  adverse  effect  upon  him  or  her.  the 
information  will  be  transmitted  directly 
to  the  named  medical  practitioner. 

§  3003.7      Koquo^l       for      rorrertion       «ir 
anivniiiiK'nl  lo  rf<-i>r:I. 

I  a)  An  Individual  may  reque.st  tliat  a 
record  or  records  pertaining  to  him  or 
her  be  amended  or  corrected.  Such  re- 
quests shall  be  submitted  in  writing  to 
the  Chief  Administrative  Officer  at  the 
Commission's  business  address. 

lb)  An  Individual  requesting  amend- 
ment of  a  record  or  records  pertaining 
to  him  or  her  shall  furnish  suitable  iden- 
tification, as  provided  In  $§  3003.4  (a)  '2) 
and  <b>  of  this  Part. 

ir>  A  request  for  amendment  shall 
contain  an  exact  description  of  the  item 
or  items  sought  to  be  amended  and  spe- 
cific reasons  for  the  requested  amend- 
ment. 

§  3003.8       Aa;<'nry    review    of    rr(nn-".|    for 
correction  or  amendnicnl   of   r«'^or<l. 

(a>  Within  10  days  (excluding  Satur- 
days, Sundays,  and  legal  hoUdays'  after 
receipt  of  a  request  to  amend  a  record, 
the  Chief  Administrative  Officer  shall 
transmit  to  the  requester  a  written  ac- 
knowledgement of  receipt  of  the  request. 
Such  an  acknowledgment  may.  if  neces- 
sary, request  any  additional  Information 
needed  to  make  a  determination  on  the 
request.  No  acknowledgment  Is  required 
if  the  request  can  be  reviewed,  processed, 
and  the  individual  notified  of  compliance 
or  denial  within  the  ten-day  period. 

*b>  The  Chief  Administrative  Officer 
shall  promptly  review  the  record  upon 
receipt  of  a  request  for  amendment 
thereof. 

(c)  If  the  Chief  Administrative  Officer 
determines  that  the  requested  amend- 
ment Is  appropriate  to  insure  that  the 
record  is : 

1 1 »  Relevant  and  necessary  to  accom- 
plish the  purposes  of  chapter  36  of  title 
39.  United  States  Code:  and 

•  2)  As  accurate,  timely  and  complete 
as  are  reasonably  necessary  to  assure 
fairness  to  the  requester,  the  Chief  Ad- 
ministrative Officer  shall : 

(i)  Change  the  record  accordmgly; 

«il>  Advise  the  requester  that  the 
change  has  been  made  and  transmit  a 
copy  of  the  revision  to  him  or  her:  and 

( ill )  After  an  accounting  of  disclosures 
has  been  kept  pursuant  to  5  U  S  C.  552a 
(c>.  advi.se  all  previous  recipients  of  the 
record  of  the  fact  that  the  amendment 
was  made  and  the  substance  of  the 
amendment. 


<di  If,  after  review  of  the  record,  the 
Chief  Administrative  Officer  determines 
that  the  requested  amendment  is  not  in 
conformity  with  the  requirements  of  the 
Act,  he  shall: 

<  1 '  Advise  the  requester  in  writing  of 
such  determination,  together  with  the 
.specific  reasons  therefor:  and 

<2»  Inform  the  requester  tliat  further 
review  of  the  request  by  the  Chairman 
of  the  Commission  is  available  if  a  writ- 
ten request  therefor  is  made. 

§  300.3.9  .\|>poal  of  iniliul  adverx-  ii^riii-t 
dt-terniiiiutioii  on  currei'lioii  or 
aiiit-ndnicnt. 

ia>  Within  30  days  'excluding  Satur- 
days. Sundays,  and  legal  holiday:^*  of  re- 
ceipt of  a  written  request  for  review  pur- 
suant to  §  3003.8(d>  <2i  of  this  Part,  the 
Chairman  shall  make  an  independent  re- 
view of  the  record,  using  the  criteria  of 
§30O3.8ic>  (1)  and  (2)  of  this  Part.  If 
the  Chairman  determines  that  tlie  record 
should  be  amended  In  accordance  with 
the  request,  the  Chief  Administrative 
Officer  shall : 

il>   Change  the  record  accordingly; 

•  2)  Advise  the  requester  that  the 
change  has  been  made ;  and 

<3i  After  an  acroimting  of  disclosures 
has  been  kept  pursuant  to  5  US  C.  552 
a'c>,  advise  all  previous  recipients  of 
the  record  of  the  fact  that  the  amend- 
ment was  made  and  the  substance  of 
the  amendment. 

(b>  If  the  Chairman,  after  independ- 
ent review,  determines  that  the  record 
should  not  be  amended  in  accordance 
with  the  request,  the  Chief  Administra- 
tive Officer  shall  advise  the  requester: 

(D  Of  the  determination  and  the 
rea.sons  therefor; 

(2>  Of  his  or  her  right  to  file  with 
the  Chief  Administrative  Officer  a  con- 
cise statement  of  his  or  her  reasons  for 
disagreeing  with  the  refusal  to  amend 
the  record : 

i3>  That  the  record  will  be  annotated 
to  indicate  to  anyone  subsequently  hav- 
ing access  to  it  that  a  statement  of  dis- 
agreement has  been  filed,  and  that  the 
statement  will  be  made  available  to  any- 
one to  whom  the  record  Is  disclosed; 

(4)  That  the  Chairman  and  the  Chief 
Administrative  Officer  may,  in  their  dis- 
cretion. Include  a  brief  summary  of 
their  rea.sons  for  refusing  to  amend  the 
record  whenever  such  disclosure  is  made; 

(5)  That  any  prior  recipients  of  the 
disputed  record  will  be  sent  a  copy  of 
the  statement  of  disagreement,  after  an 
accounting  of  disclosures  has  been  kept 
pursuant  to  5  U.S.C.  S  552a(c> ; 

(6)  Of  his  or  her  right  to  seek  judicial 
review  of  the  refusal  to  amend  the 
record,  pursuant  to  5  U.S.C.  §552a'g> 
<1)<A>. 

§  ,3003.10  Di-rlo-ure  of  record  lo  per- 
son other  than  the  individual  to 
whom  it  pertain*. 

Commission  employees  or  officers  who 
have  posse.sslon  of  or  access  to  Indl- 
\iduals'  records  may  be  subject  to  crimi- 
nal penalties  pursuant  to  5  U.S.C.  552 
a'l)«l)  for  disclosure  thereof  without 
the  prior  written  consent  of  the  indl- 
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viduals   to   whom   the   records   pertain 
unless  disclosure  is : 

•  at  To  those  officers  and  employees 
of  the  Commission  who  have  a  need  for 
the  record  in  the  performance  of  their 
duties; 

(b>  Required  under  the  Freedom  of 
Information  Act  (5  U.S.C.  §552  of  this 
title) ; 

<c»  For  a  routine  use  as  defined  in 
5  3003.2tf)  of  this  Part; 

♦  d»  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity  pur- 
suant to  the  provisions  of  title  13; 

(e)  To  a  recipient  who  has  provided 
the  agency  with  advance  adequate  writ- 
ten assurance  tliat  the  record  will  be 
u.sed  solely  as  a  statistical  research  or 
reix)rting  record,  and  the  record  is  to  be 
transferred  In  a  form  that  is  not  indi- 
vidually identifiable; 

'f)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf- 
ficient historical  or  other  value  to  war- 
rant its  continued  preservation  by  the 
United  States  Government,  or  for  evalu- 
ation by  Uie  Administrator  of  General 
Services  or  his  designee  to  determine 
whetlier  the  record  has  such  value; 


<g)  To  another  agency  or  to  an  in- 
strumentality of  any  governmental  ju- 
risdiction within  or  under  the  control 
of  the  United  States  for  a  civil  or  crimi- 
nal law  enforcement  activity  if  the  ac- 
tivity Ls  authorized  by  law.  and  if  the 
head  of  the  agency  which  maintains  the 
record  has  made  a  written  request  to  the 
Commission  specifying  the  particular 
portion  desired  and  the  law  enforcement 
activity  for  which  the  record  is  sought: 

(h)  To  a  person  pursuant  to  a  show- 
ing of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if 
upon  such  disclosure  notification  is 
tran.sm!'ted  to  the  la.st  known  address 
of  such  individual: 

<i)  To  either  House  of  Congress,  or, 
to  the  extent  of  matter  within  its  ju- 
risdiction, any  committfee  or  subcommit- 
tee thereof,  any  joint  committee  of 
Congress  or  subcommittee  of  any  such 
joint  committee; 

(j  >  To  the  Comptroller  General,  or  any 
of  his  authorized  representatives,  in  tlie 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office;  or 

(k)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction. 


§3003.11     Fees. 

There  shall  be  no  charge  for  the  firs! 
copy  of  any  records  furnished  pursuant 
to  s  3003.5  and  §  3003.6  of  this  Part.  Ad- 
ditional copies  will  be  charged  at  tlie 
cost  of  reproduction. 

§  §  3003. 1 2—3003. 1 3       1  Reserved  1 

§  ,3003.1  1      .Sperilic  Exemptions. 

The  provisions  of  §§3003.3,  3003.4. 
3003.5  3003.6,  3003.7,  3003.8.  3003.9,  and 
3003.11  shall  not  be  apphcable  to  an 
individual's  record  or  records  if: 

(a)  They  are  maintained  solely  for 
purposes  of  determining  an  individual's 
qualifications,  eligibility,  or  suitability 
for  employment;  and 

(b)  They  are  relevant  and  necessary 
to  making  a  judicious  determination  as 
to  qualifications,  eligibility,  suitability, 
and  could  only  have  been  obtained  by 
providing  express  assurance  to  the  source 
of  the  materials  that  his  or  her  identity 
would  not  be  revealed  to  the  subject  of 
the  record:  and 

'c)  Disclosure  of  the  record  with  the 
source's  name  or  identity  removed  would 
probably  not  conceal  the  source's  name 
or  Identity. 

[FRDoc.75-19728  Filed  7-28-75;8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

|TD.  75-181  I 

IMPORTED  TOY   TOOL   SETS  WITHIN 
CASES 

Country  of  Origin  Marking 

July  3.  1975. 

The  following  is  a  decision  recently 
promulgated  by  the  United  States  Cus- 
toms Service  through  the  Office  of  Regu- 
lations and  Rulings. 

TX>.  75-181  Imported  toy  tool  sets 
within  cases — The  Customs  Service  has 
been  asked  to  rule  whether  each  of  four- 
teen hand  tools  of  a  set.  contained  in  a 
substantial  wood  carrying  and  storage 
case  within  an  outer  sealed  cardboard 
box.  are  required  to  be  individually 
marked  with  the  name  of  the  foreign 
country  of  origin  under  section  304, 
Tariff  Act  of  1930.  as  amended  *  19  U.S.C. 
1304  >.  additionally  to  the  country  of 
origin  label  applie<l  abroad  inside  the  lid 
of  the  case. 

The  sets  are  marketed  in  the  United 
States  exclusively  by  means  of  resale  to 
the  ultimate  purchaser  from  selection 
by  the  latter  out  of  the  importers  cata- 
log, primarily  for  mail  order  delivery. 
Foreign  country  of  origin  of  the  set  is 
disclosed  in  the  catalog  among  illus- 
trated descriptive  information. 

The  transaction  raises  the  i.ssue 
whether  the  claimed  exception  of  section 
304(a)  i3'  tDi  of  the  Act  and  5  134.32(d), 
Customs  Regulations  '19  CFR  134.32  >, 
authorizing  country  of  origin  marking 
on  the  container  of  unmarked  foreign 
articles,  properly  may  be  relied  upon  in 
lieu  of  marking  the  individual  tools. 
There  also  is  raised  the  question  whether 
the  marking  label  inside  the  case  is  ac- 
ceptable compliance  according  to  Head- 
quarters precedent  that  has  extended  the 
exception  to  importations  of  collections 
of  related  items  made  in  a  single  foreign 
country  sold  in  kits,  fitted  cases,  and 
similar  substantial  containers  intended 
for  permanent  enclosure  of  the  collec- 
tion. 

For  country  of  origin  marking  pur- 
poses, it  is  ruled  that  the  permanently 
encased  unmarked  set  of  toy  tools,  with 
their  undisposable  wood  case,  are  to  be 
treated  as  comprising  one  article  and 
that  a  conspicuously  appearing  country 
of  origin  marking  in  English  language, 
applied  legibly  and  permanently  on  the 
wood  carrying  and  storage  case,  is  suffi- 
cient compliance  with  the  marking  law. 
The  legend,  such  as  "West  Germany,"  is 
considered  acceptably  conspicuous  if  the 
marking  appears  on  the  outside  surface  of 
the  wood  case,  preferably  on  its  lid.  To 
comply  with  requirements  of  5  134.2nc> 
Customs   Regulations    (19   CFR    134.21 


(ci),  the  words  "Contents  made  in  or 
"Contents  product  of  must  prefix  the 
name  of  the  foreign  country  of  origin 
wherever,  on  either  the  wood  case  or 
cardboard  shipping  box,  there  also  ap- 
pears the  name  and  address  of  the  United 
States  importer  or  distributor.  (January 
2,  1975—704139) 

(seal]        Raymond  E.  Turner. 

Director.  Entry  Procedures 
and  Penalties  Division. 

Leonard  Lehbiam. 
A.-isistant  Commissioner, 
Regulations  and  Rulings. 

IFR  Doc  75  19608  Filed  7-28-75;8:46  am) 


|TD   75-187] 

SEMICONDUCTOR   DEVICES 

Country  of  Origin  Marking 

July  22.  1975. 

T  D.  75-187  Semiconductor  devices,  in- 
cluding transistors,  diodes  and  integrated 
circuits. — The  Customs  Service  has  been 
asked  to  rule  on  the  proposed  multiple 
listing  of  countries  of  origin  as  a  com- 
pliance with  the  requirements  of  section 
304.  Tariff  Act  of  1930.  as  amended  <19 
use.  1304  > .  in  the  case  of  semiconduc- 
tor devices  which  are  manufactured  in 
up  to  nine  or  more  foreign  countries,  and 
commingled  either  before  or  after  im- 
portation into  the  United  States.  The 
Customs  Service  has  previously  ruled 
that  if  lhe.se  devices  are  large  enough  to 
be  marked  to  indicate  certain  technical 
and  commercial  characteristics,  they  are 
large  enough  to  be  marked  to  indicate  the 
country  of  origin.  If  the  articles  are  not 
larce  enough  to  bear  both  markings,  the 
requirement  for  counti-y  of  origin  mark- 
ing must  prevail. 

Articles  may  be  excepted  from  indi- 
vidual marking  to  indicate  their  country 
of  origin  pursuant  to  19  U.S.C.  1304' a » 
(3>(D'  and  section  134.32(d)  of  the 
Custom.s  Regulations,  if  the  marking  of 
their  containers  will  reasonably  indicate 
the  country  of  origin  to  the  ultimate 
purchasers  in  the  United  States.  Ac- 
cordingly, if  the  semiconductor  devices 
are  imported  in  containers  that  are 
legibly  and  conspicuously  marked  to  in- 
dicate the  country  of  origin,  and  the 
Customs  officers  at  the  port  of  entry  are 
satisfied  that  the  devices  will  reach  the 
ultimate  purchasers  In  the  marked  con- 
tainers, the  devices  may  be  excepted 
from  individual  marking  to  indicate  the 
country  of  origin,  notwithstanding  they 
are  marked  with  technical  and  commer- 
cial characteristics.  The  ultimate  pur- 
chaser of  the  devices,  within  the  mean- 
ing of  19  use.  1304(a>.  may  be  a  man- 
ufacturer who  uses  the  devices  in  the 
manufacture  of  new  and  different  ar- 


ticles such  as  television  sets,  radios,  or 
other  electronic  equipment,  or  a  hobby- 
ist, experimenter,  or  repairman  who 
purchases  the  devices  in  their  original 
imported  condition  for  use  in  his  hobby 
or  profession. 

The  Customs  Sevice  has  also  ruled 
that  semiconductor  devices  may  be  ex- 
cepted from  individual  marking  in  ap- 
propriate cases  under  the  provisions  of 
section  134.34  of  the  Customs  Regula- 
tions, if  the  devices  are  imported  in  bulk, 
and  repackaged  in  containers  in  the 
United  States  that  are  marked  to  indi- 
cate the  country  of  origin  to  an  ultimate 
purchaser.  In  some  cases  these  devices 
are  imported  in  bulk  for  the  purpose  of 
further  testing  in  the  United  States,  and 
appropriate  symbolization  marking  de- 
pending on  the  results  of  the  tests.  The 
devices  are  then  repackaged  in  marked 
containers  for  resale  to  ultimate  pur- 
chasers. 

The  previous  ruling  of  the  Customs 
Service,  permitting  the  country  of  origin 
marking  to  appear  on  the  containers  in 
which  the  devices  are  repackaged  in  the 
United  States,  was  conditioned  on  a  re- 
quirement that  the  correct  country  of 
origin  of  each  of  the  transistors  mu&t 
appear  on  the  package.  Experience  has 
demonstrated  that  this  is  a  difficult  re- 
quirement to  enforce,  since  it  is  fre- 
quently common  for  manufacturers  to 
commingle  many  devices  of  the  same 
type  from  different  countries  during  the 
testing  and  symbolization  marking  proc- 
ess. This  requires  the  manufacturers  to 
attempt  to  keep  segregated  during  this 
process  transistors  made  in  different 
countries  so  that  they  can  be  packaged 
in  properly  marked  containers,  or  to 
identify  the  particular  country  of  origin 
of  the  devices  by  a  color  code  or  othtr 
means  so  that  they  can  be  placed  in 
properly  marked  packages. 

The  Customs  Service  has  previously 
ruled  that  when  the  name  of  the  country 
of  origin  of  an  imported  article  is  not 
known  but  the  names  of  the  countries, 
in  one  of  which  it  was  manufactured  cvr 
produced,  are  known,  the  article  'or  ils 
container)  shall  be  marked  to  show  the 
names  of  all  the  countries  in  which  it 
may  have  originated  but  that  the  exai  t 
country  of  origin  is  unknown  (T.D.  51100 
(4)).  Accordingly,  the  Customs  Service 
is  of  the  view  that  when  semiconductor 
devices  made  in  a  number  of  different 
foreign  countries  are  commingled  for  a 
bona  fide  reason,  and  subsequently  re- 
packaged for  sale  to  the  ultimate  pur- 
chaser, the  marking  requirements  of  19 
U.S.C.  1304  will  be  met  if  the  containers 
are  legibly  and  conspicuously  marked  to 
indicate  that  the  devices  were  made  In 
one  or  more  of  the  countries  listed  on 
the  container.  This  ruling  will  apply  only 


FEDERAL  REGISTER,  VOL   40,   NO.    146 — TUESDAY,   JULY   29,    1975 


NOTICES 


31817 


where  all  of  the  commingled  devices  are 
made  in  foreign  countries.  The  ruling 
will  not  be  applicable  If  foreign  devices 
are  commingled  with  domestically-man- 
ufactured devices. 

This  ruling,  permitting  a  multiple  list- 
ing of  countries  of  origin,  will  apply 
equally  to  devices  that  are  repackaged 
in  large  containers  for  sale  to  ultimate 
purchasers  who  are  manufacturers,  or  in 
smaller  packages  containing  one  or 
several  items  for  sale  at  the  retail  level 
to  hobbyists,  experimenters  and  similar 
purchasers. 

In  order  for  the  repackaging  pro- 
cedure to  be  acceptable,  it  will  be  neces- 
sary for  the  importing  company  to  make 
satisfactory  arrangements  with  the  Dis- 
trict Director  of  Customs  at  the  port  of 
enti-y  to  insure  that  the  importing  com- 
pany will  repackage  the  devices  in  con- 
tainers marked  to  indicate  the  country 
or  coimtries  of  origin  of  the  devices,  or 
that  the  devices  are  to  be  sold  by  the 
importer  to  a  company  known  and  desig- 
nated to  Customs  at  the  time  of  importa- 
tion which  will  repackage  them  in 
marked  retail  containers  under  a  pro- 
cedure approved  by  the  District  Director 
of  Customs  at  the  port  of  entry.  It  will 
not  be  acceptable  for  the  importer  to 
merely  instruct  his  distributors  to  inform 
their  customers  of  the  foreign  origin  of 
the  semiconductors  at  the  time  of  sale, 
in  the  event  the  original  container  is 
broken  into  in  order  to  ship  fewer  than 
the  total  number  in  that  container. 
(701516) 

1  SEAL  I  Raymond  E.  Turner. 

Director,  Entry  Procedures 

and  Penalties  Division .  - 

Leonard  Lehman, 
Assistant  Commissioner. 
Regulations  and  Rulings. 

IPRDoc.75-19609  FUed  7-28-75;8:45  am] 


f  Dept.  Circular:  Public  Debt  Series — 
No.  23-75) 

Office  of  the  Secretary 

TREASURY   NOTES  OF  SERIES   F-1978 

Dated  and  Bearing  Interest  From 
August  15,  1975;  Due  May  15.  1978 

July  24,  1975. 
I.  Invitation  for  Tenders 

1.  Tlie  Secretary  of  the  Treasuiy.  pur- 
suant to  the  authority  of  the  Second  Lib- 
erty Bond  Act,  as  amended,  invites  ten- 
ders on  a  yield  basis  for  $3,000,000,000.  or 
thereabouts,  of  notes  of  the  United 
States,  designated  Treasury  Notes  of  Se- 
ries F-1978.  The  interest  rate  for  tlie 
notes  will  be  determined  as  set  forth  in 
Section  III,  paragraph  3,  hereof.  Addi- 
tional amounts  of  these  notes  may  be 
Issued  at  the  average  price  of  accepted 
tenders  to  Government  accounts  and  to 
Federal  Reserve  Banks  for  themselves 
and  as  agents  of  foreign  and  interna- 
tional monetary  authorities.  Tenders  will 
be  received  up  to  1 :  30  p.m..  Eastern  Day- 
light Saving  time,  Tuesday,  July  29,  1975. 
under  competitive  and  noncompetitive 
bidding,  as  set  forth  in  Section  m  hereof. 
The  b'^a  percent  Treasury  Notes  of  Se- 


ries C-1&75,  maturing  August  15,  1975, 
will  be  accepted  at  par  in  payment,  in 
whole  or  in  part,  to  the  extent  tenders 
are  allotted  by  the  Treasury. 

n.  Description  of  Notes 

1.  The  notes  will  be  dated  August  15. 
1975.  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
May  15  and  November  15.  1976,  and 
thereafter  on  May  15  and  November  15 
in  each  year  until  the  principal  amount 
becomes  payable.  They  will  mature  May 
15,  1978,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.  Tlie  income  derived  from  the  notes  is 
subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  the  princi- 
pal or  interest  thereof  by  any  State,  or 
any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 

4.  Bearer  notes  with  interest  coupoas 
attached,  and  notes  registered  as  to  prin- 
cipal and  interest,  will  be  issued  in  de- 
nominations of  .$5,000,  $10,000,  $100,000 
and  $1,000,000.  Book-entry  notes  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of  notes 
of  different  denominations  and  of  coupon 
and  registered  notes,  and  the  transfer  of 
registered  notes  will  be  permitted. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed, 
governing  United  States  notes. 

III.  Tenders  and  Allotments 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226,  up  to  the  closing  hour,  1:30 
p.m..  Eastern  Daylight  Saving  time,  Tues- 
day, July  29,  1975.  Each  tender  must 
state  the  face  amount  of  notes  bid  for, 
which  must  be  $5,000  or  a  multiple  there- 
of, and  the  yield  desired,  except  that  in 
the  case  of  noncompetitive  tenders  the 
term  "noncompetitive"  should  be  used  in 
lieu  of  a  yield.  In  the  case  of  competitive 
tenders,  the  yield  must  be  expressed  in 
terms  of  an  annual  yield,  with  two  deci- 
mals, e.g..  7.11.  Fractions  may  not  be 
used.  Noncompetitive  tenders  from  any 
one  bidder  may  not  exceed  $500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  dealers  who  make 
primary  markets  in  Government  securi- 
ties and  report  daily  to  the  Federal  Re- 
serve Bank  of  New  York  their  positions 
with  respect  to  Government  securities 
and  borrowings  thereon,  may  submit 
tenders  for  account  of  customers  pro- 
vided the  names  of  the  customers  are 
set  forth  In  such  tenders.  Others  will  not 
be  permitted  to  submit  tenders  except 
for  tlieir  own  account.  Tenders  will  be 
received  without  deposit  from  banking 
institutions  for  their  own  account.  Fed- 
erally-insured savings  and  loan  associa- 
tions, States,  poUtical  subdivisions  or  in- 


strumentalities thereof,  public  pension 
and  retirement  and  other  public  funds, 
international  organizations  in  which  the 
United  States  holds  membership,  foreign 
central  banks  and  foreign  States,  deal- 
ers who  make  primary  markets  in  Gov- 
ernment securities  and  report  daily  to 
the  Federal  Reserve  Bank  of  New  York 
their  positions  with  respect  to  Govern- 
ment securities  and  borrowings  thereon, 
and  Government  accounts.  Tenders 
from  others  must  be  accompanied  by 
payment  (in  cash  or  the  notes  referred 
to  in  Section  I  which  will  be  accepted  at 
par)  of  5  percent  of  the  face  amount  of 
notes  applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by  the 
Department  of  the  Treasury  of  the 
amount  and  yield  range  of  accepted  bids. 
Those  submitting  competitive  tenders 
will  be  advised  of  the  acceptance  or  re- 
jection thereof.  In  considering  the  ac- 
ceptance of  tenders,  those  with  the  low- 
est yields  will  be  accepted  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which  ten- 
ders are  accepted,  an  interest  rate  will 
be  established  at  the  nearest  'a  of  1  per- 
cent necessary  to  make  the  average  ac- 
cepted price  100.000  or  less.  That  will  be 
the  rate  of  interest  that  will  be  paid  on 
all  of  the  notes.  Based  on  such  interest 
rate,  the  price  on  each  competitive  ten- 
der allotted  will  be  determined  and  each 
successful  competitive  bidder  will  be  re- 
quired to  pay  the  price  corresponding  to 
the  yield  bi<3.  Price  calculations  will  be 
cjirried  to  three  decimal  places  on  the 
basis  of  price  per  hundred,  e.g.,  99.923, 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  The  Sec- 
retary of  the  Treasury  expressly  re- 
serves the  right  to  accept  or  reject  any 
or  all  tenders,  in  whole  or  in  part,  in- 
cluding the  right  to  accept  tenders  for 
more  or  less  than  the  $3,000,000,000  of 
notes  offered  to  the  public,  and  his  action 
in  any  such  respect  shall  be  final.  Sub- 
ject to  these  reservations,  noncompeti- 
tive tenders  for  $500,000  or  less  without 
stated  yield  from  any  one  bidder  will  be 
accepted  in  full  at  the  average  price  (in 
three  decimals)  of  accepted  competitive 
tenders. 

IV.  Payment 

1.  Settlement  for  accepted  tenders  in 
accordance  with  the  bids  must  be  made 
or  completed  on  or  before  August  15, 
1975,  at  the  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  the  Public 
Debt.  Payment  must  be  in  cash,  notes 
referred  to  in  Section  I  (interest  coupons 
dated  August  15,  1975,  should  be  de- 
tached), in  other  funds  immediately 
available  to  the  Treasury  by  August  15. 
1975.  or  by  check  drawn  to  the  order 
of  the  Federal  Re.sei-ve  Bank  to  which 
the  tender  is  submitted,  or  the  United 
States  Treasury  if  the  tender  is  sub- 
mitted to  it.  which  must  be  received  at 
such  Bank  or  at  the  Treasury  no  later 
than:  (1)  Tuesday,  August  12.  1975,  if 
the  check  is  drawn  on  a  bank  in  the 
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Federal  Reserve  District  of  the  Bank  to 
which  the  check  is  submitted,  or  the 
Fifth  Federal  Reserve  District  in  case 
of  the  Treasury,  or  (2)  Friday.  August  8. 
1975.  if  the  check  is  drawn  on  a  bank 
in  another  district.  Checks  received  after 
the  dates  set  forth  in  the  preceding  sen- 
tence will  not  be  accepted  unless  they 
are  payable  at  a  Federal  Reserve  Bank. 
Payment  will  not  be  deemed  to  have 
been  completed  where  registered  notes 
are  requested  if  the  appropriate  identi- 
fying number  as  required  on  tax  returns 
and  other  documents  submitted  to  the 
Internal  Revenue  Service  'an  individ- 
ual's social  security  number  or  an  em- 
ployer identification  number  >  is  not  fur- 
nished. In  every  case  where  full  payment 
is  not  completed,  the  payment  with  the 
tender  up  to  5  percent  of  the  amount  of 
notes  allotted  shall,  upon  declaration 
made  by  the  Secretary  of  the  Treasury 
in  his  discretion,  be  forfeited  to  the 
United  States.  When  payment  is  made 
with  notes,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  notes  submitted  and  the  amount  pay- 
able on  the  notes  allotted. 

V.  Assignment  of  Registered  Notes 

1.  Registered  notes  tendered  as  de- 
posits and  in  payment  for  notes  allotted 
hereunder  are  not  required  to  be  as- 
signed If  the  notes  are  to  be  registered 
in  the  same  names  and  forms  as  appear 
in  the  registrations  or  assignments  of 
the  notes  surrendered.  Specific  instruc- 
tions for  the  issuance  and  delivery  of 
the  notes,  signed  by  the  owner  or  his 
authorized  representative,  must  accom- 
pany the  notes  presented.  Otherwise,  the 
notes  should  be  assigned  by  the  regis- 
tered payees  or  a.ssignees  thereof  in  ac- 
cordance with  the  general  regulations 
governing  United  States  securities,  as 
hereinafter  set  forth.  Notes  to  be  regis- 
tered in  names  and  forms  different  from 
those  in  the  inscriptions  or  assignments 
of  the  notes  presented  should  be  as- 
signed to  'The  Secretary  of  the  Treasury 
for  Treasury  Notes  of  Series  F-1978  In 
the  name  of  (name  and  taxpayer  identi- 
fying number* ."  If  notes  in  coupon  form 
are  desired,  the  assignment  should  be 
to  "The  Secretary  of  the  Treasury  for 
coupon  Treasury  Notes  of  Series  F-1978 

to  be  delivered  to "  Notes 

tendered  in  payment  should  be  surren- 
dered to  the  Federal  Reserve  Bank  or 
Branch  or  to  the  Bureau  of  the  Public 
Debt.  Washington.  DC.  20226  The  notes 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

VI.  Obneral  Provisions 

1.  As  fiscal  agents  of  the  United  States. 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to 
receive  payment  for  and  make  delivery 
of  notes  on  full-paid  tenders  allotted, 
and  they  may  issue  interim  receipts 
pending  delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 


NOTICES 

scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

William  E.  Simon. 
Secretary  of  the  Treasury. 
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TREASURY   NOTES  OF  SERIES  B-1982 

Dated  and  Bearing  Interest  From 
August  15,  1975;  Due  August  15,  1982 

I.     Invitation  for  I'enders 

July  24.  1975. 
1.  The  Secretai-y  of  the  Treasury,  pur- 
suant to  the  authority  of  the  Second 
Liberty  Bond  Act.  as  amended,  invites 
tenders  on  a  yield  basis  for  $2,000,000,000. 
or  thereabouts,  of  notes  of  the  United 
States,  designated  Treasury  Notes  of 
Series  B-1982.  The  interest  rate  for  the 
notes  will  be  determined  as  set  forth  in 
Section  III.  paragraph  3,  hereof.  Addi- 
tional amounts  of  these  notes  may  be 
issued  at  the  average  price  of  accepted 
tenders  to  Government  accounts  and  to 
Federal  Reserve  Banks  for  themselves 
and  as  agents  of  foreign  and  internation- 
al monetary  authontie<?.  Tenders  will  be 
received  up  to  1:30  pm..  Eastern  Day- 
light Saving  time.  Wednesday.  July  30, 
1975.  under  competitive  and  noncompeti- 
tive bidding,  as  set  forth  in  Section  III 
hereof.  The  S'g  percent  Treasury  Notes 
of  Series  C-1975.  maturing  August  15. 
1975.  will  be  accepted  at  par  in  payment, 
in  whole  or  in  part,  to  the  extent  tenders 
are  allotted  by  the  Treasury'. 

II.   Description  of  Notes 

1.  The  notes  will  be  dated  August  15. 
1975.  and  will  bear  interest  from  that 
date,  payable  semiannually  on  Febru- 
ary 15  and  August  15  in  each  year  until 
the  principal  amount  becomes  payable. 
They  will  mature  August  15.  1982.  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
notes  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
autliority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  In  payment  of  taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  Interest,  will  be  Issued  In  de- 
nominations of  $1,000.  $5,000.  $10,000, 
$100,000  and  $1,000,000.  Book-entry 
notes  will  be  available  to  eligible  bidders 
in  multiples  of  those  amounts.  Inter- 
changes of  notes  of  different  denomina- 
tions and  of  coupon  and  registered  notes, 
and  the  transfer  of  registered  notes  will 
be  permitted. 

5.  The  notes  will  be  subject  to  the  gen- 


eral regulations  of  the  Department  of 
the  Treasury,  now  or  hereafter  pre- 
scribed, governing  United  States  notes. 

III.  Tenders  and  Allotments 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt.  Washington. 
D.C.  20226.  up  to  the  closing  hour.  1:30 
pm..  Eastern  Daylight  Saving  time, 
Wedne.sday.  July  30.  1975.  Each  tender 
must  state  the  face  amount  of  notes  bid 
for,  which  mu.=t  be  $1,000  or  a  multiple 
thereof,  and  the  yield  desired,  except 
that  in  the  case  of  noncompetitive  ten- 
ders the  term  "noncompetitive  "  should 
be  u.«ed  in  lieu  of  a  yield.  In  the  case  of 
competitive  tenders,  the  yield  must  be 
expre."=sed  In  terms  of  an  annual  yield, 
with  two  decimals,  e.g..  7.11.  Fractions 
may  not  be  used.  Noncompetitive  tenders 
from  any  one  bidder  may  not  exceed 
$500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  dealers  who  make 
primaiT  markets  in  Government  securi- 
ties and  reiwrt  daily  to  the  Federal  Re- 
serve Bank  of  New  Sfork  their  positions 
with  respect  to  Government  securities 
and  borrowings  the/eon,  may  submit 
tenders  for  account  of  customers  pro- 
vided the  names  of  the  customers  are 
.«et  forth  in  such  tenders.  Others  will 
not  be  permitted  to  submit  tenders  ex- 
cept for  their  own  account.  Tenders  will 
be  received  without  deposit  from  banking 
institutions  for  their  own  account.  Fed- 
erally-insured savinps  and  loan  associa- 
tions. States,  fwlitical  subdivisions  or  In- 
strumentalities thereof,  public  pension 
and  retirement  and  other  public  fuhds, 
international  organizations  in  which  the 
United  States  holds  membership,  foreign 
central  banks  and  foreign  States,  dealers 
who  make  primarv  markets  in  Govern- 
ment securities  and  report  daily  to  the 
Federal  Fleserve  Bank  of  New  York  their 
positions  with  respect  to  Government  se- 
curities and  borrowings  thereon,  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  payment 
<\n  cash  or  the  notes  referred  to  in  Sec- 
tion I  which  will  be  accepted  at  pan  of 
5  percent  of  the  face  amount  of  notes 
applied  for 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by  the 
Department  of  the  Treasury  of  the 
amount  and  yield  range  of  accepted  bids. 
Thase  .submitting  competitive  tenders 
will  be  advised  of  the  acceptance  or  re- 
jection thereof  In  considering  the  ac- 
ceptance of  tenders,  those  with  the  lowest 
yields  will  be  accepted  to  the  extent  re- 
quired to  attain  the  amount  offered.  Ten- 
ders at  the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  tJie  determi- 
nation Ls  made  as  to  which  tenders  are 
accepted,  an  interest  rate  will  be  estab- 
ILshed  at  the  nearest  'a  of  one  percent 
?essary  to  make  the  average  accepted 
ptice  100.000  or  le.ss.  That  will  be  the  rate 
of  Interest  that  will  be  paid  on  all  of  the 
lotcs.  Based  on  such  Interest  rate,  the 
>rice  on  each  competitive  tender  allotted 
will  be  determined  and  each  successful 
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competitive  bidder  will  be  required  to  pay 
the  price  corresponding  to  the  yield  bid. 
Price  calculations  will  be  carried  to  three 
decimal  places  on  the  basis  of  price  per 
hundred,  e.g.,  99.923,  and  the  determina- 
tions of  the  Secretary  of  the  Treasury 
shall  be  fined.  Subject  to  these  reserva- 
Treasury  expressly  reserves  the  right  to 
accept  or  reject  any  or  all  tenders.  In 
whole  or  in  part,  including  the  right  to 
accept  tenders  for  more  or  less  than  the 
$2,000,000,000  of  notes  offered  to  the  pub- 
lic, and  his  action  in  any  such  respect 
shall  be  final.  Subject  to  these  reserva- 
tions, noncompetitive  tenders  for 
$500,000  or  less  without  stated  yield  from 
any  one  bidder  will  be  accepted  in  full 
at  the  average  price  'in  three  decimals) 
of  accepted  competitive  tenders. 

IV.  Payment 

1.  Settlement  for  accepted  tenders  in 
accordance  witli  tlie  bids  must  be  made 
or  completed  on  or  before  August  15, 
1975,  at  the  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  the  Public 
Debt.  Payment  must  be  in  cash,  notes  re- 
ferred to  in  Section  I  'interest  coupons 
dated  August  15,  1975,  should  be  de- 
tached), in  other  funds  immediately 
available  to  the  Tieasury  by  August  15, 
1975,  or  by  check  drawn  to  the  order  of 
the  Federal  Reserve  Bank  to  which  the 
tender  is  submitted,  or  the  United  States 
Treasury  if  the  tender  is  submitted  to  it, 
which  must  be  received  at  such  Bank  or 
at  the  Treasury  no  later  than:  ( 1 )  Tues- 
day, August  12,  1975,  if  the  check  is 
drawn  on  a  bank  in  the  Federal  Reserve 
District  of  the  Bank  to  which  the  check 
is  submitted,  or  the  Fifth  Federal  Reserve 
District  in  ca.se  of  tho  Treasury,  or  '2) 
Friday.  August  8.  1975.  if  the  check  is 
drawn  on  a  bank  in  another  district. 
Checks  received  after  the  dates  set  forth 
In  the  preceding  sentence  will  not  be  ac- 
cepted unless  they  are  payable  at  a  Fed- 
eral Reserve  Bank.  Payment  will  not  be 
deemed  to  have  been  completed  where 
registered  notes  are  reouested  if  the  ap- 
propriate identifying  number  as  required 
on  tax  returns  and  other  documents  sub- 
mitted to  the  Internal  Revenue  Service 
(an  inSividual's  social  security  number 
or  an  employer  identification  number* 
is  not  furnished.  In  every  case  where  full 
payment  is  not  completed,  the  payment 
with  the  tender  un  to  5  percent  of  the 
amount  of  notes  allotted  shall,  upon  dec- 
laration made  by  the  Secretarv  of  the 
Treasury  in  his  discretion,  be  forfeited 
to  the  United  States.  When  pavment  is 
made  with  notes,  a  cish  adjustment  will 
be  made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  notes  submitted  and  the  amount  pay- 
able on  the  notes  allotted. 

V.  Assignment  of  Registered  Notes 

1.  Registered  notes  tendered  as  de- 
posits and  in  payment  for  notes  allotted 
hereunder  are  not  required  to  be  assigned 
if  the  notes  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the  notes 
surrendered.  Specific  instructions  for  the 
issuance  and  delivery  of  the  notes,  signed 
by  the  owner  or  his  authorized  repre- 
sentative,   must   siccompany    the   notes 


presented.  Otherwise,  the  notes  should  be 
assigned  by  the  registered  payees  or  as- 
signees thereof  in  accordance  with  the 
general  regulations  governing  United 
States  securities,  as  hereinafter  set  forth. 
Notes  to  be  registered  in  names  and 
forms  different  from  those  in  the  inscrip- 
tions or  assignments  of  the  notes  pre- 
sented should  be  assigned  to  "The  Secre- 
tary of  the  Treasury  for  Treasury  Notes 
of  Series  B-1982  in  the  name  of  (name 
and  taxpayer  identifying  number"."  If 
notes  in  coupon  form  are  desired,  the 
assignment  should  be  to  'The  Secretary 
of  the  Trea.sury  for  coupon  Treasury 
Notes  of  Series  B-1982  to  be  delivered  to 
"  Notes  tendered  in  pay- 
ment should  be  surrendered  to  the  Fed- 
eral Reserve  Bank  or  Branch  or  to  the 
Bureau  of  the  Public  Debt,  Washington, 
DC.  20226.  The  notes  must  be  delivered 
at  the  expense  and  risk  of  the  holder. 

VI.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  delivery  of 
notes  on  full-paid  tenders  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary'  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  mandatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

William  E.  Simon, 
Secretary  of  the  Treasury. 

|FR  Doc.75-19698  Filed  7-25-75:11:28  am] 


jDept.     Circular:     Public     Debt    Series — No. 
25-75) 

TREASURY  BONDS  OF   1995-2000 

Dated  and  Bearing  Interest  From 
August  15,  1975;  Due  August  15,  2000 

July  24,  1975, 

I.  Invitation  for  Tenders 

Redeemable  at  the  option  of  the 
United  States  at  par  and  accrued  inter- 
est on  and  after  August  15.  1995. 

1.  The  Secretary  of  the  Ti-easury,  pur- 
suant to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  on  a  yield  basis  for  $800,000,000. 
or  thereabouts,  of  bonds  of  the  United 
States,  designated  Ti-easury  Bonds  of 
1995-2000.  The  interest  rate  for  the 
bonds  will  be  determined  as  set  forth  in 
Section  III.  paragraph  3,  hereof.  Addi- 
tional amounts  of  these  bonds  may  be 
issued  at  the  average  price  of  accepted 
tenders  to  Government  accounts  and  to 
Federal  Reserve  Banks  for  themselves 
and  as  agents  of  foreign  and  inter- 
national monetary-  authorities.  Tenders 
will  be  received  up  to  1:30  p.m..  Eastern 
Daylight  Saving  time,  Thursday,  July  31, 
1975,  imder  competitive  and  noncompet- 
itive bidding,  as  set  forth  in  Section  in 
hereof.  The  S'^s  percent  Treasury  Notes 
of  Series  C-1975,  maturing  August  15, 


1975.  will  be  accepted  at  par  in  payment, 
in  whole  or  in  part,  to  the  extent  tenders 
are  allotted  by  the  Treasury. 

II.  Description  of  Bonds 

1.  The  bonds  will  be  dated  August  15. 
1975,  and  will  bear  interest  from  that 
date,  payable  semiannually  on  Febi-u- 
ary  15  and  August  15  in  each  year  until 
the  principal  amount  becomes  payable. 
They  will  mature  August  15.  2000.  but 
may  be  redeemed  at  the  option  of  the 
United  States  on  and  after  August  15, 
1995.  in  whole  or  in  part,  at  par  and  ac- 
crued interest  on  any  interest  day  or 
days,  on  4  months'  notice  of  redemption 
given  in  such  manner  as  the  Secretary 
of  the  Treasury  shall  prescribe.  In  case 
of  partial  redemption,  the  bonds  to  be 
redeemed  will  be  determined  by  such 
method  as  may  be  prescribed  by  the  Sec- 
retary of  the  Ti-easury.  From  the  date 
of  redemption  designated  in  any  such 
notice,  interest  on  the  bonds  called  for 
redemption  shall  cease. 

2.  The  income  derived  from  the  bonds 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
bonds  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  bonds  will  be  acceptable  to 
secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  bonds  with  interest  coupons 
attached,  and  bonds  registered  as  to 
principal  and  interest,  will  be  issued  in 
denominations  of  $1,000.  $5,000,  $10,000, 
$100,000  and  $1,000,000.  Book-entry 
bonds  will  be  available  to  eligible  bidders 
in  multiples  of  those  amounts.  Inter- 
changes of  bonds  of  different  denomina- 
tions and  of  coupon  and  registered  bonds, 
and  the  transfer  of  registered  bonds  will 
be  permitted. 

5.  The  bonds  will  be  subject  to  the 
general  regulations  of  the  Department 
of  the  Treasury,  now  or  hereafter  pre- 
scribed, governing  United  States  bonds. 

III.  Tenders  and  Allotments 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington. 
DC.  20226.  up  to  the  closing  hour,  1:30 
p.m..  Eastern  Daylight  Saving  Time, 
Thursday,  July  31,  1975.  Each  tender 
must  state  the  face  amount  of  bonds  bid 
for.  which  must  be  $1,000  or  a  multiple 
thereof,  and  the  yield  desired,  except 
that  in  the  case  of  noncompetitive  ten- 
ders the  term  "noncompetitive"  should 
be  used  in  lieu  of  a  yield.  In  the  case  of 
competitive  tenders,  the  yield  must  be 
expressed  in  terms  of  an  annual  yield 
with  two  decimals,  e.g..  7.11.  Fractions 
may  not  be  used.  Noncompetitive  tenders 
from  any  one  bidder  may  not  exceed 
$500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  dealers  who  make 
primarj'  markets  in  Government  securi- 
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ties  and  report  daily  to  the  Federal  Re- 
serve Bank  of  New  York  their  positions 
with  respect  to  Government  securities 
and  borrowings  thereon,  may  submit 
tenders  for  account  of  customers  pro- 
vided the  names  of  the  ca^tomers  are 
set  forth  in  such  tenders  Others  will  not 
be  permitted  to  submit  tenders  except 
for  their  own  account.  Tenders  will  be 
received  without  deposit  from  banking 
Institutions  for  their  own  accour.t.  Fed- 
erally-insured savings  and  loan  associa- 
tions. States,  political  subdivisions  or  in- 
strumentalities thereof,  rubl'c  pen.'Jion 
and  retirement  and  other  public  funds. 
International  organizations  in  which  the 
United  States  holds  membership,  foreign 
central  banks  and  foreign  States,  dealers 
who  make  primary  markets  in  Govern- 
ment securities  and  report  daily  to  the 
Federal  Reserve  Bank  of  New  York  their 
positions  with  respect  to  Government 
securities  and  borrowing  thereon,  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  payment 
<in  cash  or  the  notes  referred  to  in  Sec- 
tion I  which  will  be  accepted  at  par' 
of  5  percent  of  the  face  amount  of  bonds 
applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public   announcement  will  be  made  by 
the  Department  of  the  Treasury  of  the 
amount  and  yield  range  of  accepted  bids. 
Those    submitting    competitive    tenders 
will  be  advised  of  the  acceptance  or  re- 
jection thereof.  In  considering  the  ac- 
ceptance of  tenders,  those  with  the  lowest 
yields  will  be  accepted  to  the  extent  re- 
quired to  attain  the  amount  offered.  Ten- 
ders at  the  highest  accepted  yield  will 
be  prorated  if  necessary.  After  the  deter- 
mination is  made  as  to  which  tenders  are 
accepted,  an  Interest  rate  will  be  estab- 
lished at  the  nearest  'a  of  one  percent 
necessary  to  make  the  average  accepted 
price   100.000  or  less.  That  will  be  the 
rate  of  interest  that  will  be  paid  on  all  of 
the  bonds.  Based  on  such  interest  rate, 
the  price  on  each  competitive  tender  al- 
lotted will  be  determined  and  each  suc- 
cessful  competitive   bidder   will    be   re- 
quired to  pay  the  price  corresponding  to 
the  yield  bid.  Price  calculations  will  be 
carried  to  three  decimal  places  on  the 
basis  of  price  per  hundred,  eg..  99  923. 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  The  Sec- 
retary of  the  Treasury  expressly  reserves 
the  right  to  accept  or  reject  any  or  all 
tenders,  in  whole  or  in  part,  including  the 
right  to  accept  tenders  for  more  or  less 
than  the  $800,000,000  of  bonds  offered 
to  the  public,  and  his  action  in  any  such 
respect  shall  be  final.  Subject  to  these 
reservations,  noncompetitive  tenders  for 
$500,000  or  less  without  stated  yield  from 
any  one  bidder  will  be  accepted  in  full 
at  the  average  price  (in  three  decimals' 
of  accepted  competitive  tenders. 

1  Settlement  for  accepted  tenders  in 
accordance  with  the  bids  must  be  made  or 
completed  on  or  before  August  15.  1975. 
at  the  Federal  Reserve  Bank  or  Branch 
or  at  the  Bureau  of  the  Public  Debt  Pay- 
ment must  be  in  cash,  notes  referred  to 
In  Section  I  (interest  coupons  dated 
August  15.  1975.  should  be  detached  >.  in 


other  funds  Inunedlately  available  to  the 
Treasury  by  August  15.  1975,  or  by  check 
drawn  to  the  order  of  the  Federal  Re- 
serve Bank  to  which  the  tender  Is  sub- 
mitted, or  the  United  States  Treasury  if 
the  tender  Is  submitted  to  it.  which  must 
be  received  at  such  Bank  or  at  the  Treas- 
ur>-  no  later  than:  (D  Tuesday,  Aug- 
ust 12.  1975.  if  the  check  Is  drawn  on  a 
bank  in  the  Federal  Reserve  District  of 
the  Bank  to  which  the  check  Is  sub- 
mitted, or  the  Fifth  Federal  Reserve  Dis- 
trict in  the  case  of  the  Treasury,  or  12) 
Friday.  August  8.  1975.  If  the  check  is 
drawn  on  a  bank  in  another  district. 
Checks  received  after  the  dates  set  forth 
in  the  preredlnK  sentence  will  not  bs  ac- 
cepted unless  they  are  payable  at  a  Fed- 
eral Rc.-erve  Bank.  Payment  will  not  be 
deemed  to  have  been  completed  where 
registered  bonds  are  requested  if  the  ap- 
propriate identifying  number  as  required 
on  tax  returns  and  other  documents  sub- 
mitted to  the  Internal  Revenue  Service 
I  an  Individ  ual's  social  security  number 
or  an  employer  identification  number)  Is 
not  furnished.  Li  every  case  where  full 
payment  is  not  completed,  the  payment 
with  the  tender  up  to  5  i^ercent  of  the 
amount  of  t)onds  allotted  shall,  upon 
declaration  made  by  the  Secretary  of  the 
Treasury  in  his  discretion,  be  forfeited  to 
the  United  States.  When  payment  is 
made  with  notes,  a  cash  adjustment  will 
be  made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  notes  .submitted  and  the  amount  pay- 
able on  the  bonds  allotted. 

V.  Assignment  of  Registered  Notes 

1.  Registered  notes  tendered  as  deposits 
and  in  payment  for  bonds  allotted  here- 
under are  not  required  to  be  assigned  if 
the  bond.s  are  to  be  registered  in  the  same 
names  and  forms  as  appear  In  the  regis- 
trations or  assignments  of  the  notes  sur- 
rendered Specific  instructions  for  the  is- 
suance and  delivery  of  the  bonds,  signed 
by  the  owner  or  his  authorized  represent- 
ative, must  accompany  the  notes  pre- 
sented. Otherwise,  the  notes  should  be 
assigned  by  the  registered  payees  or  as- 
signees thereof  in  accordance  with  the 
general  regulations  governing  United 
States  securities,  as  hereinafter  set  forth. 
Bonds  to  be  registered  In  names  and 
forms  different  from  those  in  the  in- 
scriptions or  assignments  of  the  notes 
presented  should  be  assigned  to  "The 
Secretary  of  the  Treasury  for  Treasury 
Bonds  of  1995-2000  in  the  name  of  tname 
and  taxpayer  Identifying  number >."  If 
bonds  in  coupon  form  are  desired,  the 
assignment  should  be  to  'The  Secretary 
of  the  Treasury  for  coupon  Treasury 
Bonds  of    1995-2000   to   be   delivered  to 

■■   Notes  tendered   In   pay- 

^ment  should  be  surrendered  to  the  Fed- 

'eral  Reserve  Bank  or  Branch  or  to  the 

Bureau  of  the  Public  Debt,  Washington. 

D.C.  20226.  The  notes  must  be  delivered 

at  Uie  expense  and  risk  of  the  holder 

\l  General  Provisions 

1  As  fiscal  agents  of  the  United  States. 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 


the  Secretary  of  the  Treasury,  to  Issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  delivery  of 
bonds  on  full-paid  tenders  allotted,  and 
they  may  Issue  interim  receipts  pending 
delivery  of  the  definitive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

William  E.  Simon. 
Secretary  of  the  Treasury. 

|FR  Doc.75-19«09  Filed  7  25-75;  11   28  ftin  ] 


VINYL   CLAD    FENCE    FABRIC    CANADA 

Antidumping;  Determination  of  Sales  at 
Less  Than  Fair  Value 

Information  was  received  on  Septem- 
ber 27,  1974,  that  vlnvl  clad  fence  fabric 
from  Canada  was  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act.  1921.  as  amended  (19 
use.  160  et  seq)  (referred  to  In  this 
notice  as  "the  Act") . 

A  "Notice  of  Tentative  Negative  De- 
termination" that  such  merchandise  is 
not  being,  nor  likelv  to  be.  .sold  at  less 
than  fair  value  wlthi  i  the  meaning  of 
the  Act  was  published  in  the  Federal 
Rficister  of  April  29.  1975.  on  page 
18565.  However,  information  gathered 
subsequent  to  the  tentative  negative  de- 
termination provided  a  basis  for  fair 
value  comparisons  on  additional  sales. 

A  "Withholding  of  Anprai.sement  No- 
tice" Ltsued  by  the  Assistant  Secretary 
of  the  Treasury  is  being  published  con- 
currently with  this  notice. 

I  hereby  determi-e  that,  for  the 
reasons  stated  below,  vinyl  clad  fence 
fabric  from  Canada,  other  than  that  pro- 
duced and  .''Old  by  General  Wire  and 
Cable  Co  .  Ltd  .  is  being,  or  is  likelv  to  be. 
sold  at  le.ss  than  fair  value  within  the 
meaning  of  section  201<a)  of  the  Act  (19 
use  160  (a)). 

Statement  of  Reasons  on  Which  Thvf 
Determination  if  Pa'sed  An  analysis  of 
Information  froii  all  sources  reveals  that 
for  fair  value  purTX)s''s  the  proper  basLs 
of  com^arlsoti  is  between  the  purchase 
price  and  the  ad  fust ''d  home  market 
pri'"e  of  Idpntjral  merchandise. 

P\irchase  price  was  calculated  on  the 
basis  of  a  ppck«»d  fob  delivered  to  U.S. 
customfr  rrif'".  Deductions  were  made 
for  freit^ht.  Cu.stoms  duties,  brokerage 
charges,  cash  dLscount*.  quantity  dis- 
counts, and  selling  commissions,  and  an 
addition  was  made  for  the  Canadian  fed- 
eral sales  tax  Inc'udfd  in  the  home  mar- 
ket price  of  identical  merchandise. 

Home  market  price  was  based  on  the 
packed  fob.  delivered  to  Canadian  cus- 
tomer price,  with  deductions  for  freight 
and  cash  discounts,  and  Adjustments  for 
quantity  discounts  and  selling  commis- 
.sions.  Packing  costs  were  identical  in 
both  markets. 

Using  the  above  criteria,  home  market 
price  wa-s  found  to  be  greater  than  pur- 
cha.se  price  on  sales  of  this  merchandise 
to  the  United  States  from  Canada  during 
the  period  under  consideration. 
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Vinyl  clad  fence  fabric  produced  and 
sold  by  General  Wire  and  Cable  Co..  Ltd., 
is  excluded  from  this  determination  of 
.sales  at  less  than  fair  value  since  100 
percent  of  the  sales  to  the  United  States 
during  the  period  under  consideration 
were  examined,  and  the  foreign  market 
value  was  found  to  be  not  greater  than 
the  purchase  price  of  identical  merchan- 
dise in  every  instance. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
determination. 

This  determination  is  published  pursu- 
ant to  section  201(C)  of  the  Act  (I9U.S.C. 
160(c)>. 

I  SEAL  1  David  R.  Macdonald. 

Assistant  Secretary 
of  the  Treasury. 

July  24.  1975. 

jFR  Doc.75-19624  Filed  7-28-75:8:45  am] 


VINYL  CUD   FENCE   FABRIC   FROM 
CANADA 

Antidumping;  Withholding  of  Appraisement 
Notice 

Information  was  received  on  Septem- 
ber 27,  1974,  that  vinyl  clad  fence  fabric 
from  Canada  was  being  sold  at  less  than 
fair  value  within  the  meaning  of  the  An- 
tidumping Act,  1921,  as  amended  (19- 
use.  160  et  seq.>  (referred  to  in  this 
notice  as  "the  Act").  ThLs  information 
was  the  subject  of  an  "Antidumping 
Proceeding  Notice"  which  was  published 
in  the  Federal  Register  of  October  29, 
1974.  on  page  38117.  The  "Antidumping 
Proceeding  Notice"  indicated  that  there 
was  evidence  on  record  concerning  injury 
or  likelihood  of  injury  or  prevention  of 
establishment  of  an  industry  in  the 
United  States. 

A  "Notice  of  Tentative  Negative  De- 
termination" that  vinyl  clad  fence  fabric 
from  Canada  is  not  being,  nor  likely  to 
be.  sold  at  less  than  fair  value  within  the 
meaning  of  the  Act  was  published  in  the 
Federal  Register  of  April  29.  1975.  on 
page  18565.  However,  information  gath- 
ered subsequent  to  the  tentative  negative 
determination  indicates  that  vinyl  clad 
fence  fabric  from  Canada,  other  than 
that  produced  and  sold  by  General  Wire 
and  Cable  Co.,  Ltd.,  is  being,  or  Is  likely 
to  be,  sold  at  less  than  its  foreign  market 
value. 

Pursuant  to  section  201(b)  of  the  Act 
(19  use.  160(b)  ) .  notice  is  hereby  giv- 
en that  there  are  reasonable  grounds  to 
believe  or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  U.S.C.  162) 
of  vinyl  clad  fence  fabric  from  Canada, 
other  than  that  produced  and  sold  by 
General  Wire  and  Cable  Co.,  Ltd.,  Is  less, 
or  is  likely  to  be  less,  than  the  foreign 
market  value  (section  205  of  the  Act;  19 
use.  164). 

Customs  oCQcers  are  being  directed  to 
withhold  appraisement  of  vinyl  clad 
fence  fabric  from  all  Canadian  exporters 
or  producers  with  the  exception  of  Gen- 
eral Wire  and  Cable  Co.,  Ltd.,  In  accord- 
ance with  section  153.48,  Customs  Regu- 
lations (19CFR  153.48). 


In  accordance  with  sections  153.32(b> 
and  153.37,  Customs  Regulations  1 19  CFR 
153.32(b),  153.37),  interested  persons 
may  present  written  views  or  arguments. 

Any  such  written  views  or  arguments 
should  be  addressed  to  the  Commissioner 
of  Customs,  1301  Constitution  Avenue, 
N.W.,  Washington.  DC.  20229,  in  time  to 
be  received  by  his  office  not  later  than  7 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Tills  notice,  which  is  published  pursu- 
ant to  section  153.34(a>,  Customs  Regu- 
lations (19  CFR  153.34(a) ) ,  shall  become 
effective  upon  publication  in  the  Federal 
Register.  It  shall  cease  to  be  effective  at 
the  expiration  of  3  months  from  the  date 
of  this  publication,  unless  previously 
revoked. 

I  SEAL  I  David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

July  24. 1975. 

|FR  Doc. 75-19625  Filed  7-28-75:8:45  am] 

DEPARTMENT  OF   DEFENSE 
Office  of  the  Secretary  of  Defense 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  THEATER  NUCLEAR  FORCES  R&D 
REQUIREMENTS 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  Theater  Nuclear  Forces  R&D  Require- 
ments will  meet  in  closed  session  on  25 
and  26  August  1975  in  the  Pentagon. 
Wasliington.  DC. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Director  of  Defense  Re- 
search and  Engineering  on  overall  re- 
search and  engineering  and  to  provide 
long  range  guidance  in  these  areas  to  the 
Department  of  Defense. 

The  Task  Force  will  provide  an  analysis 
of  technology  and  systems  applicable  to 
theater  nuclear  forces  and  indicate 
promising  solutions  to  the  problem  area 
for  possible  implementation  within  the 
Department  of  Defense. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
Section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  Subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche. 
Director.    Correspondence    and 
Directives,      OASD      {Comp- 
troller) . 

July  23,  1975. 

|FR  Doc.75-19611  Filed  7-28-75; 8: 45  am) 


ards  Improvement  appearing  in  Federal 
Register,  Vol.  40,  No.  127,  July  1,  1975. 
has  been  cancelled.  It  is  expected  that 
the  Task  Force  will  meet  during  Sep- 
tember. When  the  time  and  place  has 
been  selected,  appropriate  announce- 
ment will  be  made. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Direclives  OASD  (Comptrol- 
ler). 

July  24.  1975. 

|FR  Doc.75-19610  Filed  7-28-75:8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Fish  and  Wildlife  Service 

LOUISIANA 

Application 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  1 30  use.  1851.  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  Mid  Louisiana  Geis  Company  has 
applied  for  a  6%"  natural  gas  pipeline 
right-of-way  that  will  cross  the  follow- 
ing lands: 

T.  20  S.,R.  19  E., 
Sec.  10. 

The  pipeline  will  convey  natural  gas 
across  636.9  feet  of  the  Delta  National 
Wildlife  Refuge,  Plaquemines  Parish, 
Louisiana. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  United  States  Fish 
and  Wildlife  Service  will  be  proceeding 
with  consideration  of  whether  the  ap- 
plication should  be  approved,  and  if  so, 
under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  view  should  promptly  send  their 
name  and  address  to  the  Regional  Direc- 
tor, U.S.  Pish  and  Wildlife  Service,  17 
Executive  Park  Drive,  NE.,  Atlanta, 
Georgia  30329. 

Roy  R.  Vaughn, 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

July  22,  1975.  '^ 

|FR  Doc.75-19585  Filed  7-28-75:8:45  am] 


DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  SPECIFICATIONS  AND  STANDARDS 
IMPROVEMENT 

Cancellation  of  Open  Committee  Meeting 

The  announcement  of  the  July  29,  1975 
meeting  of  the  Defense  Science  Board 
Task  Force  on  Specifications  and  Stand- 


IINT  DES  75-421 

NATIONAL  FISH   AND  WILDLIFE   HEALTH 
LABORATORY 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  101(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  Interior  has  prepared  a  draft  environ- 
mental statement  for  the  National  Fish 
and  Wildlife  Health  Research  Labora- 
tory, Leetown,  West  Virginia,  and  invites 
written  comments  within  45  days  of  this 
notice. 

The  proposed  action  is  to  construct 
and  operate  a  Fish  and  Wildlife  Health 
Research  Laboratory,  Leetown,  West  Vir- 
ginia, to  develop  methods  of  identifica- 
tion and  control  of  fish  and  wildlife 
diseases. 
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Copies    ol    the    draft    statement    are 

available  for  inspection  at  the  foUowinc 

locations ; 

us  Fish  and  Wildlife  Service.  Division  of 
Cultural  Methods  Research.  Washington. 
DC.  20240. 

U  3.  Fish  and  Wildlife  Service.  Division  of 
E^-ologlcal  Services.  Department  of  the  In- 
terior. 18ih  and  C  Streets.  NW,  Wa.shlng- 
ton.  DC   20240, 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief.  Division  of  Ecological  Serv- 
Kcs.  U.S.  Fish  and  Wildlife  Service.  De- 
partment of  Interior,  Washington.  D.C. 
20240.  Comments  concerning  the  pro- 
posed action  should  also  be  addressed  to 
the  Chief.  Division  of  Ecological  Services. 
Please  refer  to  the  statement  number 
above. 

Dated:  July  23,  1975. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary. 
Program  Development  and  Budget. 
;FR  Doc.75-19650  Piled  7-28-75:8  45  am] 


National  Park  Service 

1  INT  DES  75-391 

KNIFE  RIVER  INDIAN  VILLAGES  NATIONAL 
HISTORIC   SITE,    NORTH    DAKOTA 

Proposed  Establishment:  Availability  of 
Draft  Environmental  Statement 

Pursuant  to  Section  102i2mC»  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for  the 
proposed  establishment  of  Knife  River 
Indian  Villages  National  Historic  Site. 
North  Dakota. 

The  environmental  statement  consid- 
ers the  social,  economic,  and  ecological 
effects  of  the  proposal  to  purchase  1252 
acres  of  land  from  12  owners  in  Mercer 
County.  North  Dakota,  to  be  added  to 
the  National  Park  System. 

Written  comments  on  the  environmen- 
tal statement  are  Invited  and  will  be 
accepted  for  a  period  of 'forty-five  <45» 
days  following  publication  of  this  notice. 
Comments  should  be  addressed  to  the 
Superintendent.  Theodore  Roosevelt  Na- 
tional Memorial  Park  at  the  address 
given  below. 

Copies  of  the  draft  environmental 
statement  are  available  from,  or  for  in- 
spection at,  the  f olowing  locations : 

Superintendent.  Theodore  Roosevelt  Na- 
tional Memorial  Parlt.  Medora,  North 
Dakota  58645. 

Superintendent.  State  Historical  Society  of 
North  Dakota.  Liberty  Memorial  BuUdlng, 
Bismarck.  North  Dakota  58501. 

Rocky  Mountain  Regional  OflBce.  National 
Park  Service,  655  Partet  Street.  PO  Box 
25387.  Denver,  Colorado  80225. 

Dated:  July  16.  1975. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 

jTO  Doc  75-19623  Filed  7-28-75;8:46  am] 


NOTICES 

Bureau  of  Reclamation 

PROPOSED  MODIFICATION  TO  THE  FOUR 
CORNERS  POWERPLANT  AND  NAVAJO 
MINE 

Public  Hearing  on  Draft  Environmental 
Statement 

Pursuant  to  section  102<2)(C>  of  the 
National  Environmental  Policy  Act.  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for  the 
Proposed  Modifications  to  the  Four  Cor- 
ners Powerplnnt  and  Navajo  Mine.  This 
statement  «INT  DES  75-40)  was  made 
available  to  the  public  on  July  18.  1975. 
The  draft  environmental  statement 
de?ls  v,ith  the  proposed  modification  of 
the  air  pollution  equipment  on  all  units 
in  order  to  bring  the  plant  into  compli- 
nnce  with  exi.sting  State  and  Federal 
standard^;.  Units  1.  2,  and  3  would  have 
existing  .<;rrubbers  modified  to  meet  the 
standards,  but  units  4  and  5  would  have 
to  have  a  scrubber  absorber  system  In- 
stalled A  limestone  quarry  and  kiln 
would  be  opened  130  miles  northwest  of 
the  plant  to  supply  the  scrubl)ers  with 
lime. 

In  addition  to  the  above,  plans  for  the 
Four  Comers  Powerplant  would  Include 
modification  of  the  solid  waste  and  water 
disposal  systems  to  minimize  environ- 
mental damage. 

Utah  International  Inc.  (Navajo  Mine > 
Is  requesting  an  additional  amendment 
'.\mendmpnt  Four)  to  their  present 
lease  Amendment  Four  consists  of  3- 
224  ?T  acres  containing  approximately 
48.000  000  tons  of  coal. 

A  public  hearing  will  be  held  from  1 :00 
p  m.  to  8  00  p.m.  on  August  28  and  29, 
1975,  to  receive  views  and  comments 
from  interested  organizations  or  indi- 
viduals relating  to  the  environmental 
impacts  of  this  project.  The  hearing  will 
be  held  at  one  of  the  following  locations: 
The  Nenahnezad  Navaio  Tribal  Chapter 
House.  New  Mexico,  which  Is  located  ap- 
proximated 15  miles  west  of  F^rmlngton. 
New  Mexico,  and  5  miles  northea-st  of 
the  Four  Comers  Powerplant,  or  the  City 
Hall  Auditorium  in  Farmington,  New 
Mexico.  Notification  of  the  exact  location 
will  be  published  In  the  Federal  Register 
at  least  1  week  before  the  hearing  is 
scheduled. 

Oral  statements  at  the  hearing  will  be 
limited  to  a  period  of  ten  (10)  minutes. 
Speakers  will  not  trade  their  time  to  ob- 
tain a  longer  oral  presentation:  how- 
ever, the  person  authorized  to  conduct 
the  hearing  may  allow  any  speaker  one 
additional  opportimlty  to  comment  after 
all  other  persons  wishing  to  comment 
have  been  heard.  A  translator  will  be 
present  to  translate  from  Navajo  into 
English.  Requests  for  scheduled  presen- 
tation will  be  accepted  up  to  4:30  pm. 
August  22,  1975.  Any  subsequent  requests 
will  be  handled  at  tlie  hearings  on  a 
first-come-first-served  basis  fc^owing 
the  scheduled  presentations.  Whenever 
possible,  speakers  will  be  scheduled  ac- 
cording to   the   time   preference  men- 


tioned in  their  letter  or  telephone  re- 
quest. Any  scheduled  speaker  not  present 
when  called  will  lose  his  turn  in  the 
scheduled  order  and  will  be  given  an 
opporttmity  to  speak  at  the  end  of  the 
scheduled  presentations. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearing 
should  contact  Regional  Director  David 
L.  Crandall.  Bureau  of  Reclamation. 
Room  7201.  125  South  State  Street,  Salt 
Lake  City,  Utah  94147,  telephone  i801) 
r)24-5."j92,  and  announce  their  intention 
to  participate.  Directions  to  the  Nenah- 
ne/ad  Navajo  Tribal  Chapter  House  may 
be  obtained  from  the  number  above. 
Written  comments  from  those  unable  to 
attend  and  from  those  wishing  to  sup- 
plement their  oral  presentation  at  the 
hearing  should  be  received  by  Septem- 
ber 5.  1975,  for  inclasion  in  the  hearing 
record.  | 

Dnted    July  24,  1975. 

G.  G.  Stamm. 
Commissioner  of  Reclamation. 

(PR  Doc  75  19568  Filed  7-25  75:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

CHOCCOLOCCO   CREEK   WATERSHED. 
ALABAMA 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2mC)  of  the 
National  Environmental  Policy  Act  of 
1969;  §  1500  6(e)  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  FR 
205501  issued  on  August  1,  1973;  and 
5  650.81  b)  (3)  of  the  Soil  Conservation 
Service  Guidelines  (39  FR  19651)  Issued 
on  June  3,  1974:  the  Soil  Conservation 
Service,  U  S.  Department  of  Agriculture, 
gives  notice  that  an  environmental  Im- 
pact statement  is  not  being  prepared  for 
a  portion  of  the  Choccolocco  Creeks  Wa- 
tershed Project,  Calhoun,  Clay,  Cleburne, 
and  Talladega  Counties.  Alabama. 

The  environmental  assessment  of  this 
federal  action  Indicates  that  this  portion 
of  the  project  will  not  create  significant 
adverse  local,  regional,  or  national  im- 
pacts on  the  environment  and  that  no 
significant  controversy  is  associated  with 
this  portion  of  the  project.  As  a  result 
of  these  findings,  Mr.  W.  B.  Lingle,  State 
Conservationist.  Soil  Conservation  Serv- 
ice, USD  A.  138  South  Gay  Street.  Auburn 
Alabama  36830,  has  determined  that  the 
preparation  and  review  of  an  environ- 
mental impact  statement  is  not  needed 
for  this  portion  of  the  project. 

The  project  concerns  a  plan  for  water- 
shed protection,  flood  prevention,  rec- 
reation, and  municipal  and  Industrial 
water  supply.  The  remaining  planned 
works  of  Improvement  as  described  in 
the  negative  declaration  include  conser- 
vation land  treatment  supplemented  by 
one  single- purpose  fioodwater  retarding 
structure  (PRS  No.  8)  and  9,300  feet  of 
channel  work  on  an  existing,  intermit- 
tent stream  (Lateral  No.  1). 
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The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  horns  at  the  following  location: 

Soli  Conf=ervatlon  Service,  USDA.   138  South 
Gay  Street,  Auburn.  Alabama  36830. 

Requests  for  the  negative  declaration 
should  be  sent  to  Uie  above  address. 

No  administrative  action  on  the  pro- 
po.«al  will  be  taken  until  August  13,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904.  National  Archives  Refer- 
ence Services) 

Dated:  July  21, 1975. 

William  B.  Davey, 
Deputy  Administrator  for  Water 
Resources    Soil    Conservation 
Service. 
|FR  Doc.75-19582  Filed  7  28-75,8.45  am] 


MILL  CREEK  WATERSHED,   ILLINOIS 
Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  iC'  of  the 
National  Environmental  Policy  Act  of 
1969:  and  ^  1500.6ie)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1,  1973;  and  5  650.8(b) 
(3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  June  3.  1974; 
the  Soil  Conservation  Senice.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
Is  not  being  prepared  for  the  Mill  Creek 
Watershed  project,  Clark  and  Edgar 
Counties,  Illinois. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en- 
vironment and  that  no  significant  con- 
troversy is  associated  with  It.  As  a  result 
of  these  findings,  Mr.  Daniel  E.  Holmes, 
State  Conservationist,  Soil  Conservation 
Service,  USDA,  200  West  CHiurch  Street, 
Champaign,  Illinois  61820.  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
is  not  needed  for  this  project. 

The  project  conceiTis  a  plan  for  water- 
shed protection  and  flood  prevention. 
The  remaining  platmed  works  of  im- 
provement, as  described  in  the  negative 
declaration,  include  conservation  land 
treatment  supplemented  by  a  floodwater 
retarding  structure. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location; 

Soil  Conser\atlon  Service.  200  West  Church 
Street,  Champaign,  Illinois  61820. 

Requests  for  single  copies  of  the  Nega- 
tive Declaration  should  be  sent  to  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  this  proposal  will  be  taken 
until  August  13,  1975. 

Dated:   July   17,   1975. 

(Catalog  of  Federal  Domestic-Assistance  Pro- 
gram No.  10.904,  National  Archlve.s  Reference 
Service) 

William  B.  Davey. 
Deputy  Administrator  for  Wa- 
ter Resources,  SoU  Conserva- 
tion Service. 

|FR  Doc,75-19581  Filed  7-28-75:8:45  am) 


NORTHWEST  LATERALS  WATERSHED 
PROJECT,  TEX. 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  S  1500.6(e)  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  FR 
205507  August  1,  1973;  and  S  650.8(bM3) 
of  the  Soil  Conservation  Service  Guide- 
lines (39  FR  19651)  June  3,  1974;  the 
Soil  Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Northwest  Later- 
als Watershed  Project,  Coleman  and 
Runnels.  Counties,  Texas. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en- 
vironment and  that  no  significant  con- 
troversy is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  Edward 
E.  Thomas,  State  Conservationist,  Soil 
Conservation  Service,  USDA,  First  Na- 
tional Bank  Building,  Temple,  Texas 
76501,  has  determined  that  the  prepara- 
tion and  review  of  an  environmental 
impact  statement  is  not  needed  for  this 
project. 

The  project  concerns  a  plan  for  water- 
shed protection  and  flood  prevention. 
The  remaining  planned  works  of  im- 
provement as  described  in  the  negative 
declaration  includes  Floodwater  Retard- 
ing Structure  No.  17A1. 

The  environmental  assessment  file  is 
available  for  il^spection  during  regular 
working  hours  at  the  following  location : 

Soil  Con.servatlon  Service.  USDA,  First  Na- 
tional Bank  Building,  Temple,  Texas  76501. 

Requests  for  the  negative  declaration 
should  be  sent  to  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be  taken 
until  August  13,  1975. 

Dated:  July  21,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904.  National  Archives  Reference 
Service) 

William  B.  Davey. 
Deputy  Administrator  for  Wa- 
ter Resources,  Soil  Conserva- 
tion Service. 

|FR  Doc .75-19583  Piled  7-28-75:8:45  am] 


UPPER  BRUSHY  CREEK  WATERSHED 
PROJECT,  ALABAMA 

Availability  of  Final  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550,  August  1,  1973)  ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650.  June  3.  1974)  ;  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en- 
vrironmental  impact  statement  (EIS)  for 
the  Upper  Brushy  Creek  Watershed  Proj- 
ect, E.scambla  County,  Alabama.  USDA- 
SCS-EIS-WS-(  ADM )  -75-l-(F)  -AL. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protec- 
tion, flood  prevention,  and  drainage.  The 


planned  works  of  improvement  include 
conservation  land  treatment,  supple- 
mented by  7.2  miles  of  channel  work  and 
one  grade  stabilization  structure.  The 
channel  work  will  involve  enlargement 
by  excavation  to  provide  a  more  efficient 
and  unrestricted  stream  flow  in  a  flat- 
land  watershed  that  is  about  60  percent 
agricultural  cropland  and  pastureland. 
Of  the  7.2  miles  of  work  proposed  on  ex- 
isting streams  or  channels,  none  involves 
streams  with  perennial  flow.  There  is 
practically  no  defined  channel  on  5.8 
miles  of  which  one-half  involves  ponded 
water  and  the  rest  ephemeral  or  inter- 
mittent flow.  The  balance  of  1.4  miles 
is  manmade  or  previouslj-  modified  chan- 
nels which  involves  ponded  water  and 
ephemeral  flow. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  is  available  at  the 
following  location  to  fill  single  copy 
requests : 

Soil  Conservation  Service,  USDA,  138  South 
Gay  Street,  Auburn,  Alabama  36830. 

Dated:  July  17,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services) 

William  B.  Davey, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

(Docket  No.  S-457I 

COVE  TANKERS   CORP. 
Notice  of  Application 

Notice  is  hereby  given  that  Cove  Tank- 
ers Corporation,  a  New  York  Corpora- 
tion, has  filed  an  application,  dated  June 
19,  1975,  with  the  Maritime  Subsidy 
Board  (the  Board)  pursuant  to  Title  VI 
of  the  Merchant  Marine  Act,  1936,  as 
amended  (the  Act),  for  an  operating- 
differential  subsidy  contract,  to  expire 
December  31.  1975  'unless  extended  only 
for  a  subsidized  voyage  in  progress  on 
that  date) ,  to  operate  two  tanker  vessels, 
tlie  SS  Mount  Explorer  and  the  SS  Mount 
Navigator,  of  approximately  25,000  and 
32,000  deadweight  tons  respectively,  in 
the  carriage  of  export  bulk  raw  and  proc- 
essed agricultural  commodities  in  the 
foreign  commerce  of  the  United  States 
(U.S.)  from  ports  i.i  the  U.S.  to  ports  in 
the  Union  of  Soviet  Socialist  Republics 
(U.S.S.R.),  or  other  permissible  ports  of 
discharge.  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  U.S.S.R.  and  other 
foreign  ports  inbound  to  U.S.  ports  dur- 
ing voyages  subsidized  for  carriage  of 
export  bulk  raw  and  processed  agricul- 
tural commodities  to  the  U.S.S.R. 

Full  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy  pro- 
gram, including  terms,  conditions  and 
restrictions  upon  both  the  subsidized 
operators  and  vessels,  appear  in  Title  46 
of  the  Code  of  Federal  Regulations,  Part 
294. 
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For  purposes  of  section  605ic)  of  the 
Act.  it  should  be  assumed  that,  should 
the  Board  grant  the  requested  approval, 
the  two  vessels  named  above  will  engage 
in  the  described  trades,  on  a  full-time 
basis,  during  the  indicated  time  period. 
Under  such  approval  each  voyage  must 
be  approved  for  subsidy  assistance  prior 
to  its  commencement  and  the  Board  will 
act  on  such  request's)  as  an  administra- 
tive matter  for  which  there  is  no  require- 
ment for  further  section  603 'c>  no- 
tice's' . 

Any  person  having  an  interest  in  the 
granting  of  the  application  and  who 
would  contest  a  finding  of  the  Board 
that  the  service  now  provided  by  vessels 
of  U.S.  registry  for  the  carriage  of 
cargoes  as  previously  specified  is  inade- 
quate, must  on  or  before  August  4,  1975. 
notify  the  Board's  Secretary,  in  writing. 
of  his  interest  and  of  his  position,  and 
file  a  petition  for  leave  to  intervene  in 
accordance  with  the  Board'.s  rules  of 
practice  and  procedure  (46  CFR  Part 
201 ) .  Each  statement  of  interest  and  pe- 
tition to  Intervene  shall  state  whether  a 
hearing  is  requested  under  section  605 
(c>  of  the  Act  and.  with  as  much  speci- 
ficity as  possible,  the  facts  that  the  inter- 
vener would  undertake  to  prove  at  such 
hearing. 

In  the  event  a  hearing  under  section 
605tc>  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  subject  application, 
the  purpose  of  such  hearing  will  be  to 
receive  evidence  relevant  to  '  1  •  whether 
the  application  herein  described  is  one 
with  respect  to  the  vessel  to  be  operated 
inan  essential  service,  served  by  citizens 
of  the  U.S.  which  would  be  in  addition  to 
the  existing  service,  or  services,  and  if 
so.  whether  the  service  already  provided 
by  vessels  of  U.S.  registry  is  inadequate, 
and  t2»  whether  in  the  accomplishment 
of  the  purposes  and  policy  of  the  Act  ad- 
ditional vessels  should  be  operated 
thereon. 

If  no  request  for  hearing  ^nd  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board  deter- 
mines that  petitions  for  leave  to  inter- 
vene filed  within  the  specified  time  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Board  will  take 
such  action  as  may  be  deemed  appro- 
priate. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11  504  Operating-Differential  Sub- 
sides (ODS)  ) 

By  Order  of  the  Maritime  Subsidy 
Board/ Maritime  Admimistration.   ; 

Dated:  July  24.  1975. 

James  S.  Dawson.  Jr., 
Secretary. 

|PR  Doc.75-19665  Filed  7-2a-75;8;45  ami 


NOTICES 

G.  Carleton  Ray  and  E>ouglas  Wartzok. 
Department  of  Pathobiology.  School  of 
Hygiene  and  Public  Health.  The  Johns 
Hopkins  University.  615  North  Wolfe 
Street.  Baltimore.  Maryland  21205.  for  a 
permit  to  take,  by  tagging  with  implant- 
able radio  transmitters,  fifty  <50>  live 
bowhead  whales  iBalaena  mysticetus) 
for  the  purpose  of  scientific  research. 

Notice  is  hereby  given  that,  on  July  18. 
1975.  the  National  Marine  Fisheries  Serv- 
ice issued  a  Scientific  Purposes  Permit, 
as  authorized  by  the  provisions  of  tlie 
Endangered  Species  Act  of  1973  1 16 
US.C  1531-1543  >.  for  the  radio  tagging 
of  fifty  <50)  adult  live  bowhead  whales 
to  G.  Carleton  Ray  and  Douglas  Wartzok. 
.subject  tT  cp.tain  conditions  .set  forth 
therein.  Tlie  permit  also  authorizes  the 
u=;e  of  dead  bowhead  whales  and  or  other 
dead  endangered  species  of  cetacejins.  or 
parts  thereof,  whi-^h  were  lawfully  taken 
in  accordance  with  the  Endangered  Spe- 
cies Act  of  1973.  in  testing  the  implant- 
able radio  transmitter.  Lssuance  of  this 
permit,  a.s  required  by  the  Endangered 
Species  Act  of  1973.  fs  based  on  a  finding 
that  such  permit:  <1)  was  applied  for  in 
pood  faitli;  (2>  will  not  operate  to  the 
disadvanta','e  of  the  endangered  species 
which  r.r»»  the  .subject  of  the  permit:  and 
<3>  will  be  consistent  with  the  purposes 
and  policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973.  This 
permit  was  also  issued  in  accordance 
with  and  is  ^subject  to  Parts  220  and  222 
of  the  National  Marine  Fisheries  Service 
regulations  governing  endangered  species 
permits  (39  FR  41367.  November  27. 
1974).  A  similar  permit  (39  FR  25702. 
June  18,  1975 »  for  the  taking  of  bowhead 
whales  has  been  issued  under  the  pro- 
visions of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U  S.C.  1361-1407) . 

The  Scientific  Purposes  Permit  is  avail- 
able for  review  by  Interested  persons  in 
the  Division  of  Marine  Mammals  and 
Endangered  Species.  National  Marine 
Fisheries  Service,  Department  of  Com- 
merce. Washington.  DC.  20235.  and  in 
the  Offices  of  the  Regional  Director,  Na- 
tional Marine  Fisheries  Service,  North- 
east Region,  300  Federal  Building.  14  Elm 
Street.  Gloucester.  Massachusetts  01930. 
and  the  Regional  Director.  National  Ma- 
rine Fisheries  Service,  Alaska  Region, 
P.O  Box  1668,  Jimeau.  Alaska  99801. 

Dated:  July  18.  1975. 

Robert  W.  Schoninc. 
Director,  National  Marine 
Fisheries  Service. 

(FR  Doc7>-l9584  Piled  7-28-75:8:45  am| 


National  Oceanic  and  Atmospheric 
Administration 

G.   CARLETON    RAY   AND 
DOUGLAS   WARTZOK 

Issuance  of  Endangered  Species 
Permit — E4 

On  April  14.  1975.  notice  was  published 
in  the  Federal  Register  (40  FR  16706  > 
than  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 


Office  of  the  Secretary 

IDept.  Org.  Order  25-2:  Amdt.  2: 
Transmittal  2 1 

MARITIME   ADMINISTRATION 

Authority  Delegation 

Jijne2.  1975. 

This  order,  effective  June  2,  1975.  fur- 
ther amends  the  material  appearing  at 
38  FR  30757  of  November  7,  1973;  and 
40  FR  16707  of  April  14,  1975. 

Department  Organization  Order  25-2, 
dated  October  23,  1973.  Is  hereby  fur- 
ther amended,  as  shown  below.  This 
amendment  establishes  a  new  region  or- 


ganization within  the  Maritime  Admin- 
istration, the  Great  Lakes  Region.  The 
activities  and  responsibilities  of  the  new 
region  are  identical  to  those  of  the  long- 
established  (Eastern,  Western.  Central' 
regions  with  the  exception  of  activities 
related  to  the  reserve  fleets — there  are 
none  in  the  Great  Lakes  Region — and 
certain  low  level  activities  that  do  not 
justify  additional  positions.  These  ac- 
tivities, described  in  subparagraph 
13.01c. 2.,  will  be  handled  by  other  Mari- 
time Administration  units,  as  appro- 
priate. 

1.  Section  13.  Field  Organization. 
Paragraph  .01  is  amended  to  read: 

"Ola.  There  shall  be  four  field  organi- 
zations called  Regions,  each  headed  by  a 
Region  Director,  as  specified  below : 

Region  Headquarters  location 

Eastern  Region New  York,  N.V. 

Great  Lakes  Region..      Cleveland,  Ohio. 

Central  Region. New  Orleans.  La. 

Western  Region San  Francisco.  Calif. 

"b.  The  Regions  shall  have  geographic 
areas  of  responsibility  as  shown  in  Ex- 
hibit 2.  A  copy  of  Exhibit  2  is  attached 
to  the  original  of  this  document  on  file 
in  the  Office  of  the  Federal  Register. 

"c.l.  The  Region  Directors  shall  be  re- 
sponsible for  all  field  operations  and  pro- 
grams of  the  Maritime  Administration 
within  their  respective  Regions,  except 
ship  construction  and  the  United  States 
Merchant  Marine  Academy,  subject  to 
national  policies,  determinations,  pro- 
cedures and  directives  of  the  appropri- 
ate headquarters  office  in  Washington. 
DC.  The  programs  and  activities  under 
their  jurisdiction  shall  include  marine 
inspections;  training  for  marine  person- 
nel in  radar,  loran,  etc.;  market  develop- 
ment; port  and  intermodal  transporta- 
tion development  activities;  and  admin- 
istrative support  activities. 

•'2  In  addition,  the  Eastern.  Central, 
and  Western  Re-^ion  Directors  shall  be 
responsible  for  the  custody  and  preser- 
vation of  ships  in  the  national  defense 
reserve  fieets;  operation,  repair  and 
maintenance  of  ships;  facilities  man- 
agement; contract  compliance  activi- 
ties; activities  to  assure  equal  op- 
portunity in  employment  in  water 
transportation  industries,  as  assigned; 
accoimting  and  external  auditing;  finan- 
cial analysis  of  the  shipping  industry; 
and  procurement  and  disposal  of  prop- 
erty and  supplies 

"3.  The  Great  Lakes  Region  Director 
shall  conduct  programs  and  activities  to 
promote  the  development  of  Great  Lakes 
shipping.' 

2.  Exhibit  1.  Organization  Chart,  and 
Exhibit  2.  Field  Organization  have  been 
revised  accordingly  and  supersede  Ex- 
hibits 1  and  2  dated  October  23,  1973. 
Copies  of  these  exhibits  are  attached  to 
the  original  of  this  document  on  file  in 
the  Office  of  the  Federal  Register. 

Robert  J.  Blackwell. 
Assistant  Secretary  for 
Maritime  Affairs. 
Approved : 

Guy  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

|FR  Doc  75  19649  Piled  7-28-75;8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

OfTice  of  Interstate  Land  Sales 
Registration 

I  Docket  No.  N-75-3981 

BERRYESS.^   HIGHLANDS 
DEVELOPMENT  CORP. 

Proceedings  and  Opportunity  for  Hearing 

In  the  matter  of  Berryessa  Highlands 
Land  Sales  Enforcement  Division  File 
No.  Y-961IS. 

Notice  is  hereby  given  that : 

On  March  19.  1975.  the  Department  of 
Housing  and  Urban  Development,  Office 
of  Interstate  Land  Sales  Registration,  at- 
tempted to  serve  upon  Douglass  H.  Perry, 
President,  Berryessa  Highlands  Develop- 
ment Corporation.  418  Clay  Street.  San 
Franciso.  California  94111,  a  Notice  of 
Proceedings  and  Opportunity  for  Hear- 
ing by  certified  mall  and  service  of  proc- 
ess was  not  possible  since  the  address 
could  not  be  located.  Accordingly,  pur- 
suant to  15  use.  1706(d)  and  24  CFR 
1710.45 (b)  (1),  the  Notice  of  Proceedings 
and  Opportimity  for  Hearing  is  being 
issued  as  follows : 

Notice  of  Proceedings  and  OppoRnjNiTY 
FOR  Hearing 

I.  The  Secretary  in  administrating  the 
Interstate  Land  Sales  Full  Disclosure 
Act  of  1968,  15  U.S.C.  1701.  et  seq.,  and 
its  Regulations  finds  his  public  files  dis- 
close that: 

A.  Respondent  is  a  limited  partner- 
ship organized  under  the  laws  of  the 
State  of  California  and  has  its  principal 
office  in  San  Fi-ancisco,  CalifoiTiia. 

B.  Douglass  H.  Perry  is  president  of 
the  Respondent. 

C.  The  last  known  mailing  address  of 
Respondent  is  Berryessa  Highlands  De- 
velopment Corporation.  418  Clay  Street. 
San  Francisco,  California  94111. 

D.  The  Respondent,  Berryessa  High- 
lands Development  Corporation,  filed  a 
Statement  of  Record  and  Property  Re- 
port for  Berryessa  Highlands,  located  in 
Napa  County,  California,  which  became 
effective  on  March  15,  1972  and  is  still 
effective. 

n.  The  Office  of  Interstate  Land  Sales 
Registration  (OILSR)  from  Its  records 
or  from  other  sources  has  obtained  in- 
formation which  tends  to  show,  and  it 
so  alleges,  that  the  Statement  of  Record 
and  Property  Report  of  the  subdivision 
captioned  above  omits  provisions  in  cer- 
tain d(x:uments  required  by  law  affecting 
the  rights  of  purchasers  and  notifying 
purchasers  of  said  rights;  which  provi- 
sions are  required  to  be  included  In  said 
Statement  of  Record  and  Property  Re- 
ports not  only  to  meet  such  requirements 
but  also  to  make  the  said  Statement  of 
Record  and  Property  Report  not  mis- 
leading, to  wit: 

Failure  to  file  the  revised  first  page  of 
the  Property  Report  and  revised  form 
of  contract  In  the  form  and  with  the 
language  as  prescribed  by  Regiilatlons 
24  CFR  1710.110,  Part  B,  2,  4,  5  and  6 
and  24  CFR  1710.105,  Part  VI  C  1  or  24 
CFR  1710.120  Section  n  B.  as  amended, 
to  dlscloee  and  conform  to  the  amend- 


ments made  in  the  Interstate  Land  Sales 
Pull  Disclosure  Act  (15  USC  1701  et  seq.) 
by  subsection  812  (c)  (1)  of  the  Housing 
and  Community  Development  Act  of 
1974  (Public  Law  93-383)  which  subsec- 
tion became  effective  October  21.  1974. 
to  wit: 

1.  Contract  voidance  and  revocation 
language  not  printed  in  boldface  type  as 
required. 

in.  In  view  of  the  allegations  con- 
tained in  Part  II  above,  the  Secretary 
will  provide  an  opportunity  for  a  public 
hearing  to  determine: 

A.  Whether  the  allegations  set  forth 
in  Part  II  are  true  and  In  connection 
therewith  to  afford  Respondent  an  op- 
portunity to  establish  any  defenses  to 
such  allegations;  and 

B.  What,  if  any,  remedial  action  is  ap- 
propriate in  the  public  interest  and  for 
the  protection  of  purchasers  pursuant 
to  the  Interstate  Land  Sales  Full  Dis- 
closure Act. 

rv.  If  the  Respondent  desires  a  hear- 
ing, he  shall  file  a  request  for  hearing 
accompanied  by  an  answer  within  fifteen 
days  after  service  of  this  Notice  of  Pro- 
ceedings. Respondent  is  HEREBY  NO- 
TIFIED that  if  he  fails  to  file  an  answer, 
motion  or  other  appropriate  response 
within  15  days  after  service  of  this  No- 
tice of  Proceedings,  Respondent  shall 
be  deemed  In  default,  ancl  the  proceed- 
ings sh^ll  be  determined  against  him.  the 
allegations  of  which  shall  be  determined 
to  be  true,  and  an  ORDER  SUSPEND- 
ING the  Statement  of  Record  and  Prop- 
erty Report  hereinabove  identified  shall 
be  issued  pursuant  to  24  CFR  1710.45(b) 
(1)  and  24  CFR  1720.160(c).  Such  OR- 
DER shall  remain  in  effect  until  the 
Settlement  £ii  Record  and  Property  Re- 
port have  been  amended  in  accordance 
therewith,  and  thereupon  the  Order 
shall  cease  to  be  effective. 

V.  Any  request  for  hearing,  answer, 
motion,  amendment  to  pleadings,  offer 
of  settlement  or  correspondence  for- 
warded during  the  pendency  of  this  pro- 
ceeding shall  be  filed  with  the  General 
Counsel's  Clerk  for  Administrative  Pro- 
ceedings. Room  10150,  HUD  Building, 
451  Seventh  Street,  S.W.,  Washington, 
D.C.  20410.  All  such  papers  shall  clearly 
identify  the  type  of  matter  and  the 
docket  number  as  set  forth  in  this  No- 
tice of  Proceedings. 

VI.  IT  IS  HEREBY  ORDERED  that 
upon  request  of  the  Respondent  a  public 
hearing  for  the  purpose  of  taking  evi- 
dence on  the  questions  set  forth  in  Part 
ni  hereof  be  held  before  Administrative 
Law  Judge  James  W.  Mast  or  such  other 
Judge  as  may  be  designated,  in  Room 
7146,  HUD  Building,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410,  at  10:00 
a.m.  on  the  30th  day  after  receipt  of  the 
answer  or  at  such  other  time  as  the  Sec- 
retary or  his  designee  may  fix  by  further 
order. 

This  Notice  of  Proceeding  shall  be 
served  upon  the  Respondent  pursuant  to 
24  CFR  1720.440. 

Dated:  July  22, 1975. 

John  A.  McDowell, 
Authorized  Designee. 

[PR  Doc.75-19612  Filed  7-28-75;8:45  am] 


[Docket  No.  N-75-397] 

CANAVERAL  PROPERTIES.   INC. 

Proceedings  and  Opportunity  for  Hearing 

In  the  matter  of  Canaveral  Properties, 
Land  Sales  Enforcement  Division  File 
No.  Y-801  IS. 

Notice  is  hereby  given  that: 

On  February  27,  1975,  the  Department 
of  Housing  and  Urban  Development,  Of- 
fice of  Interstate  Land  Sales  Registra- 
tion, attempted  to  serve  up>on  Frederick 
Hyman,  President  Canaveral  Properties, 
Inc.,  975  West  49th  Street,  Hlaleah,  Flor- 
ida 33012,  a  Notice  of  Proceedings  and 
Opportunity  for  Hearing  by  certified 
mail  and  sei-vice  of  process  was  not  pos- 
sible since  the  address  could  not  be  lo- 
cated. Accordingly,  pursuant  to  15  U.S.C. 
1706(d)  and  24  CFR  1710.45(b)(1),  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  is  being  issued  as  follows: 

Notice  of  Proceedings  and  Opportunity 
FOR  Hearing 

I.  The  Secretary  in  administering  the 
Interstate  Land  Sales  Full  Disclosure 
Act  of  1968,  15  U.S.C.  1701,  et  seq.,  and 
its  Regulations  finds  his  public  files  dis- 
close that: 

A.  Respondent  is  a  corporation  orga- 
nized under  the  laws  of  the  State  of 
Florida  and  h^s  its  principal  office  in 
Hialeah,  Florida. 

B.  Frederick  Hyman  is  president  of  the 
Respondent. 

C.  The  last  known  mailing  address  of 
Respondent  is  Canaveral  Properties, 
Inc.,  975  West  49th  Street,  Hlaleah,  Flor- 
ida 33012. 

D.  The  Respondent,  Canaveral  Piop- 
ertles.  Inc..  filed  a  Statement  of  Record 
and  Property  Report  for  Canaveral 
Properties,  located  In  Brevard  County, 
Florida,  which  became  effective  on  Janu- 
ary 13.  1970  and  Is  still  effective. 

n.  The  Office  of  Interstate  Land  Sales 
Registration  (OILSR)  from  its  records 
or  from  other  sources  has  obtained  in- 
formation whi^h  tends  to  show,  and  it  so 
alleges,  that  the  Statement  of  Record 
and  Property  Report  of  the  subdivision 
captioned  above  omits  provisions  in  cer- 
tain documents  required  by  law  affect- 
ing the  rights  of  purchasers  and  notify- 
ing purchasers  of  said  rights;  which  pro- 
visions are  required  to  be  included  in 
said  Statement  of  Record  and  Property 
Reports  not  only  to  meet  such  require- 
ments but  also  to  make  the  said  State- 
ment of  Record  and  Property  Report  not 
misleading  to  wit: 

Failure  to  file  the  revised  first  page  of 
the  Property  Report  and  revised  form  of 
contract  in  the  form  and  with  the  lan- 
guage as  prescribed  by  Regulations  24 
CFR  1710  110.  Part  B.  2.  4.  5  and  6  and  24 
CFR  1710.105.  Part  VI  C  1  or  24  CFR 
CFR  1710.120  Section  II  B,  as  amended, 
to  disclose  and  conform  to  the  amend- 
ments made  in  the  Interstate  Land  Sales 
P\ill  Disclosure  Act  (15  USC  1701  et  seq.) 
by  subsection  812(c)(1)  of  the  Housing 
and  Community  Development  Act  of  1974 
(Public  Law  93-383)  which  subsection 
became  effective  October  21,  1974,  to  wit: 

1.  Respondent  failed  to  Insert  "Florida" 
and  "Public  Offering  Statement"  in  spec- 
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ified  blanks  in  the  first  paragraph  of  the 
Property  Report  face  page. 

Ill  In  view  of  the  allegations  con- 
tained in  Part  II  above,  the  Secretary 
will  provide  an  opportunity  for  a  public 
hearing  to  determine : 

A.  Whether  the  allegations  set  forth 
In  Part  U  are  true  and  in  connection 
therewith  to  afford  Respondent  an  oppor- 
tunity to  establish  any  defenses  to  such 
allegations:  and 

B.  What,  if  any.  remedial  action  is  ap- 
propriate in  the  public  interest  and  for 
the  protection  of  purchasers  pursuant  to 
the  Interstate  Land  Sales  Full  Disclosure 
Act. 

rv  If  the  Respondent  desires  a  hear- 
ing, he  shall  file  a  request  for  hearing 
accompanied  by  an  answer  within  fifteen 
days  after  service  of  this  Notice  of  Pro- 
ceedings. Respondent  Ls  HEREBY  NOTI- 
FIED that  if  he  fails  to  file  an  answer, 
motion  or  other  appropriate  response 
within  15  days  after  service  of  this  No- 
tice of  Pi-oceedmgs,  Respondent  shall  be 
deemed  in  default,  and  the  proceedings 
shall  be  determined  against  him,  the  al- 
legations of  wh:ch  shall  be  determined  to 
be  true,  and  an  ORDER  SUSPENDING 
the  Statement  of  Record  and  Property 
report  hereinabove  identified  shall  be  is- 
sued pursuant  to  24  CFR  1710  45'bMli 
and  24  CFR  n20  160'C.  Such  ORDER 
shall  remain  in  effect  untQ  the  Statement 
of  Record  and  Property  Report  have 
been  amended  in  accordance  therewith, 
and  thereupon  the  Order  shall  cease  to 
be  effective. 

V.  Any  request  for  hearing,  answer, 
motion,  amendment  to  pleadings,  offer  of 
settlement  or  correspondence  forwarded 
during  the  pendency  of  this  proceeding 
shall  be  filed  with  the  General  Counsel's 
Clerk  for  Administrative  Proceedings. 
Room  10130,  HUD  Building.  451  Seventh 
Street.  S.W..  Washington.  DC  20410.  All 
such  papers  shall  clearly  identify  the  type 
of  matter  and  the  docket  number  as  set 
forth  in  this  Notice  of  Proceedinss. 

VI.  IT  IS  HEREBY  ORDERED  that 
upon  request  of  the  Repondent  a  public 
hearing  for  the  purpose  of  taking  evi- 
dence on  the  questions  get  forth  in  Part 
III  hereof  be  held  before  Administrative 
Law  Judge  James  W.  Mast  or  such  other 
Judge  as  may  be  designated,  in  Room 
7146,  HUD  Building,  451  Seventh  Street 
SW.,  Washington,  DC.  20410,  at  10:00 
am.  on  the  30th  day  after  receipt  of  the 
answer  or  at  such  other  time  as  the 
Secretary  or  his  designee  may  fi.x  by  fur- 
ther order. 

This  Notice  of  Proceeding  shall  be 
served  upon  the  Respondent  pursuant  to 
24  CFR  1720.440. 

Dated:  July  22.  1975. 

John  A  McDowell. 
Authorized  Designee. 
(FR  Doc  75-19613  Filed  7-28-75:8:45  am) 
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GROVELAND   HIGHLANDS 

Proceedings  and  Opportunity  for  Hearing 

In  the  matter  of  Groveland  Highlands, 
Land  Sales  Enforcement  Division  File  No. 
Y-919IS. 


NOTICES 

Notice  is  hereby  given  that: 

On  February  27.  1975.  the  Department 
of  Housing  and  Urban  Development.  Of- 
fice of  Interstate  Land  Sales  Registra- 
tion, attempted  to  serve  upon  James  A. 
Joss.  President,  Groveland  Ranch  Acres, 
Inc  .  Suite  403.  Dupont  Pla?a  Building, 
Miami,  Florida,  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  by  certified 
mail  and  service  of  process  was  not  pos- 
sible since  the  address  could  not  be  lo- 
c:\ted.  Accordingly,  pursuant  to  15  US  C. 
1706id)  and  24  CFR  1710  45'b>'n,  the 
Notice  of  groceedinps  and  Opportunity 
for  Hearing  is  being  is.sued  as  follows: 

NoTirE  or  Proceedings  and  Oppo'^tvmty 
FOR  Hearing 

I.  Tlie  Secretary  in  admini.sti  alios  the 
Interstate  Land  Sales  Pull  Disclosure 
Act  of  1968,  15  use.  1701.  et  seq.,  and 
its  Regulations  finds  his  public  files  dis- 
clase  that: 

A.  Respondent  is  a  corporation  orga- 
nized under  the  laws  of  the  State  of 
Florida  and  has  Its  principal  office  in 
Miami,  Florida. 

B.  James  A.  Joss  is  president  of  the 
Respondent 

C  The  la.st  known  mailing  address  of 
Respondent  is  Groveland  Ranch  Acres, 
Inc.,  Suite  403,  Dupont  Plaza  Biillding. 
Miami.  Florida. 

D.  The  Respondent.  Groveland  Ranch 
Acres,  Inc  .  filed  a  Statement  of  Record 
and  Property  Report  for  Groveland 
Highlands,  located  in  Polk  County,  Flor- 
ida, which  became  effective  on  Decem- 
ber 30.  1970  and  is  still  effective. 

n  Tlie  Office  of  Interstate  Land  Sales 
Registration  "OILSR>  from  its  records 
or  from  other  sources  has  obtained  in- 
formation which  tends  to  show,  and  it  so 
alleges,  that  the  Statement  of  Record 
and  Property  Report  of  the  subdivision 
captioned  above  omits  provisions  in  cer- 
tain documents  required  by  law  affecting 
the  rights  of  purchasers  and  notifying 
purchasers  of  said  rights;  which  provi- 
sions are  required  to  be  included  in  said 
Statement  of  Record  and  Property  Re- 
ports not  only  to  meet  such  requirements 
but  also  to  make  the  said  Statement  of 
Record  and  Property  Report  not  mis- 
leading, to  wit: 

Failure  to  file  the  revised  first  page  of 
the  Property  Report  and  revised  form  of 
contract  in  the  form  and  with  the  lan- 
guage as  prescribed  by  Regulations  24 
CFR  1710  110,  Part  B.  2,  4.  5  and  6  and 
24  CFR  1710  105.  Part  VI  C  1  or  24  CFR 
1710.120  Section  II  B.  as  amended,  to  dis- 
close and  conform  to  the  amendments 
made  in  the  Interstate  Land  Sales  Full 
Disclosure  Act  <15  USC  1701  et  seq.>  by 
subsection  812tcMlt  of  the  Housing  and 
Community  Development  Act  of  1974 
I  Public  Law  93-383  >  which  sub.section 
became  effective  October  21.  1974.  to  wit: 

1.  Face  page  of  Property  Report  not 
submitted  as  required. 

lU.  In  view  of  the  allegations  con- 
tained in  Part  II  fibove.  the  Secretary 
will  provide  an  opportunity  for  a  public 
hearing  to  determine: 

A.  Whether  the  allegations  set  forth  in 
Part  n  are  true  and  in  connection  there- 
with to  afford  Respondent  an  oppor- 
tunity to  establish  any  defenses  to  such 
allegations:  and 


B.  What,  if  any,  remedial  action  is 
appropriate  In  the  public  interest  and 
for  the  protection  of  purchasers  pursuant 
to  the  Interstate  Land  Sales  Full  Dis- 
closure Act. 

IV.  If  the  Respondent  d^-ires  a  hear- 
ing, he  shall  file  a  request  for  hearing 
accompanied  by  an  answer  within  fifteen 
days  after  service  of  this  Notice  of  Pro- 
ceedings. Respondent  is  HEREBY  NOTI- 
FIED that  if  he  fails  to  file  an  answer, 
motion  or  other  appropriate  response 
within  15  days  after  service  of  this  No- 
tice of  Proceedings,  Respondent  shall  be 
deemed  in  default,  and  the  proceedings 
shall  be  determined  against  him.  the  al- 
legations of  which  shall  be  determined 
to  be  true,  and  an  ORDER  SUSPEND- 
ING the  Statement  of  Record  and  Prop- 
erty Report  hereinabove  identified  shall 
be  Lssued  pursuant  to  24  CFR  1710.45 
(bMlt  and  24  CFR  1720.160tc>.  Such 
ORDER  shall  remain  in  effect  until  the 
Statement  of  Record  and  Property  Re- 
port have  been  amended  in  accordance 
therewith,  and  thereupon  the  Order  shall 
cease  to  be  effective. 

V.  Any  request  for  hearing,  answer, 
motion,  amendment  to  pleadings,  offer 
of  settlement  or  correspondence  for- 
warded during  the  pendency  of  this  pro- 
ceeding shall  be  filed  with  the  General 
Counsel's  Clerk  for  Administrative  Pro- 
ceedings. Room  10150.  HUD  Building. 
451  Seventh  Street.  S  W..  Washington. 
DC.  20410.  All  such  papers  shall  clearly 
identify  the  type  of  matter  and  the 
docket  number  as  set  forth  in  this  No- 
tice of  Proceedings. 

VI.  IT  IS  HEREBY  ORDERED  that 
upon  request  of  the  Respondent  a  public 
hearing  for  the  purpose  of  taking  evi- 
dence on  the  questioiis  set  forth  in  Part 
III  hereof  be  held  before  Administrative 
Law  Judge  James  W.  Mast  or  such  other 
Judge  as  may  be  designated,  in  Room 
7146.  HUD  Building.  451  Seventh  Street. 
S  W..  Washington.  DC.  20410.  at  10:00 
am.  on  the  30th  day  after  receipt  of 
the  answer  or  at  such  other  time  as  the 
Secretary  or  his  designee  may  fix  by 
further  order. 

This  Notice  of  Proceeding  shall  be 
served  upon  the  Respondent  pui'suant  to 
24  CFR  1720.440. 

Dated:  July  22. 1975.  ' 

John  A.  McDowell. 
Authorized  Designee. 

I  FR  Doc  75- 19614  Filed  7-28-75:8:45  am] 


(Docket  No,  N-75  396) 

NORTHMOOR  ACRES 

Proceedings  and  Opportunity  for  Hearing 

In  the  matter  of  Northmoor  Acres 
Second  Filing.  Land  Sales  Enforcement 
Division  File  No.  Y-979IS. 

Notice  is  hereby  given  that: 

On  May  15.  1975,  the  Department  of 
Housing  and  Urban  Development.  Office 
of  Interstate  Land  Sales  Registration, 
attempted  to  serve  upon  Robert  P.  Marx, 
President,  Northmoor  Realty  and  De- 
velopment Corporation,  7290  Samuel 
Drive,  Denver.  Colorado  80221,  a  Notice 
of  Proceedings  and  Opportunity  for 
Hearing  by  certified  mail  and  service  of 
process  was  not  possible  since  the  ad- 
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dress  could  not  be  located.  Accordingly, 
pursuant  to  15  USC.  1706 'd»  and  24 
CFR  1710.45ib)(l),  the  Notice  of  Pro- 
ceedings and  Opportunity  for  Hearing 
is  being  issued  as  follows : 

Notice  of  Proceedings  and  Opportunity 
FOR  Hearing 

I.  The  Secretary  in  administrating  the 
Interstate  Land  Sales  Full  Disclosure 
Act  of  1968.  15  U.S.C.  1701,  et  seq.,  and 
its  Regulations  finds  his  public  files  dis- 
close that: 

A.  Respondent  is  a  corporation  orga- 
nized under  the  laws  of  the  State  of 
Colorado  and  has  its  principal  office  in 
Denver,  Colorado. 

B.  Robert  P.  Marx  is  president  of  the 
Respondent. 

C.  The  last  known  mailing  addre.ss  of 
Respondent  is  Northmoor  Realty  and 
Development  Corporation,  7290  Samuel 
Drive.  Denver,  Colorado  80221. 

D.  The  Respondent,  Northmoor  Realty 
and  Development  Corporation,  filed  a 
Statement  of  Record  and  Property  Re- 
port for  Northmoor  Acres  Second  Filing, 
l^ated  in  Weld  County.  Colorado,  which 
became  effective  on  July  27,  1972  and  is 
still  effective. 

II.  The  Office  of  Interstate  Land  Sales 
Registration  (OILSR)  from  its  records 
or  from  other  sources  has  obtained  in- 
formation which  tends  to  show,  and  it 
so  alleges,  that  the  Statement  of  Record 
and  property  Report  of  the  subdivision 
captioned  above  omits  provisions  in  cer- 
tain documents  required  by  law  affecting 
the  rights  of  purchasers  and  notifying 
purchasers  of  said  rights:  which  pro- 
visions are  required  to  be  included  in 
said  Statement  of  Record  and  Prop>erty 
Reports  not  only  to  meet  such  require- 
ments but  also  to  make  the  said  State- 
ment of  Record  and  Property  Report  not 
misleading,  to  wit: 

Failure  to  file  the  revised  first  page  of 
the  Property  Report  and  revised  form  of 
contract  in  the  form  and  with  the  lan- 
guage as  prescribed  by  Regulations  24 
CFR  1710.110.  Part  B.  2.  4.  5  and  6  and 
24  CFR  1710.105,  Part  VI  C  1  or  24  CFR 
1710.120  Section  11  B.  as  amended,  to 
disclose  and  conform  to  the  amend- 
ments made  in  the  Interstate  Land  Sales 
Full  Disclo.sure  Act  (15  USC  1701  et  seq.) 
by  subsection  812ic»(li  of  the  Housing 
and  Community  Development  Act  of 
1974  (Public  Law  93-383)  which  subsec- 
tion became  effective  October  21.  1974, 
to  wit: 

1.  Contract  voidance  and  revocation 
language  not  printed  in  boldface  type 
and  not  incorporated  on  face  or  signa- 
ture page  of  document  as  required. 

2.  Incorrect  name  of  develop>er  cited 
on  face  page  of  Property  Report. 

in.  In  view  of  the  allegations  con- 
tained in  Part  II  above,  the  Secretary 
will  provide  an  opportunity  for  a  public 
hearing  to  determine: 

A.  Whether  the  allegations  set  fortli 
in  Part  II  are  true  and  in  connection 
therewith  to  afford  Respondent  an  op- 
portunity to  establish  any  defenses  to 
such  allegations;  and 

B.  What,  if  any,  remedial  action  is  ap- 
propriate in  the  public  interest  and  for 


the  protection  of  purchasers  pursuant  to 
the  Interstate  Land  Sales  Full  Disclosure 
Act. 

IV.  If  the  Respondent  desires  a  hear- 
ing, he  shall  file  a  request  for  hearing 
accompanied  by  an  answer  within  fifteen 
days  after  service  of  this  Notice  of  Pro- 
ceedings. Respondent  is  HEREBY  NOTI- 
FIED that  if  he  fails  to  file  an  answer, 
motion  or  other  appropriate  response 
within  15  days  after  service  of  this  No- 
tice of  Proceedings,  Respondent  shall  be 
deemed  in  default,  and  the  proceedings 
shall  be  determined  against  him,  the  al- 
legations of  which  shall  be  determined 
to  be  true,  and  an  ORDER  SUSPEND- 
ING the  Statement  of  Record  and  Prop- 
erty Report  hereinabove  identified  shall 
be  issued  pur.'^uant  to  24  CFR  1710, 45(b) 
(1)  and  24  CFR  1720,160(0.  Such  OR- 
DER shall  remain  in  effect  until  the 
Statement  of  Record  and  Property  Re- 
port have  been  amended  in  accordance 
therewith,  and  thereupon  the  Order 
shall  cease  to  be  effective. 

V.  Any  request  for  hearing,  answer, 
motion,  amendment  to  pleadings,  offer  of 
settlement  or  correspondence  forwarded 
during  the  pendency  of  this  proceeding 
shall  be  filed  with  the  General  Counsel's 
Clerk  for  Administrative  Proceedings, 
Room  10150.  HUD  Building.  451  Seventh 
Street.  S.W  ,  Washington.  DC.  20410.  All 
such  papers  .'^hall  clearly  identify  the 
type  of  matter  and  the  docket  number 
as  set  forth  in  this  Notice  of  Proceedings. 

VI.  IT  IS  HEREBY  ORDERED  that 
upon  request  of  the  Respondent  a  public 
hearing  for  the  purpose  of  taking  evi- 
dence on  the  questions  .set  forth  in  Part 
III  hereof  be  held  before  Administrative 
Law  Judce  James  W.  Mast  or  such  other 
Judge  as  may  be  designated,  in  Room 
7146.  HUD  Building.  451  Seventh  Street, 
S  W..  Washington.  D.C.  20410,  at  10:00 
am.  on  the  30th  day  after  receipt  of  the 
answer  or  at  such  other  time  as  the  Sec- 
retary or  his  designee  may  fix  by  further 
order. 

This  Notice  of  Proceeding  shall  be 
served  upon  the  Respondent  pursuant  to 
24  CFR  1720.440. 

Dated:  July  22.  1975. 

John  A.  McDowell. 
Authorized  Designee. 
[FR  Doc.75  19615  Filed  7-28-75:8:45  am) 


(Docket  No,  N-75  395] 

QUAIL   MOUNTAIN   TRAILS 

Order  of  Suspension 

In  the  matter  of  Quail  Moimtain 
Trails,  OILSR  No.  0-1033-04-171.  Land 
Sales  Enforcement  Division  Doc.  No. 
Y-542. 

Notice  is  hereby  given  that: 

On  or  about  November  15,  1974,  the 
Department  of  Housing  and  Urban  De- 
velopment, Office  of  Interstate  Land 
Sales  Registration,  mailed  by  certified 
mail  to  Technology  Development,  Inc., 
15840  Ventura  Boulevard,  Suite  200, 
Encino.  California  91316,  a  letter  re- 
questing certain  documents  and  that  the 
return  receipt  requested  was  returned 
showing  delivery  had  been  made;  that 


the  requested  documents  were  not  fur- 
nished and  on  or  about  Januai-y  30.  1975, 
the  Department  attempted  to  serve  upon 
Albert  Rosen,  President.  Technology  De- 
velopment. Inc.  an  Order  of  Suspension 
by  certified  mail  and  service  of  process 
was  not  possible.  Accordingly,  pursuant 
to  15  use.  1706(ei  and  24  CFR  1710.45 
(b)  (2) ,  the  Order  of  Suspension  is  being 
issued  as  follows: 

Order  of  Suspension 

1.  The  Developer,  having  filed  a  State- 
ment of  Record  for  the  above  captioned 
subdivision  pursuant  to  the  provisions  of 
the  Interstate  Land  Sales  Full  Disclosure 
Act,  15  U.S.C.  1701  et  seq.  and  the  Rules 
and  Regulations  lawfully  promulgated 
thereto  pursuant  to  15  U.S.C.  1718,  had 
its  Statement  of  Record  become  effective 
pursuant  to  24  CFR  1710.21  of  the  Inter- 
state Land  Sales  Regulations.  Said  State- 
ment is  still  in  effect. 

2.  As  authorized  by  15  U.S.C.  1715,  the 
authority  and  responsibility  for  adminis- 
tration of  the  Interstate  Land  Sales  Full 
Di-sclosure  Act  has  been  delegated  to  the 
Interstate  Land  Sales  Administrator. 

3.  Pui-suant  to  15  USC.  1706(e)  and 
24  CFR  1710.45(b)(2),  the  Interstate 
Land  Sales  Administrator  may  make  an 
examination  to  determine  whether  a 
Suspension  Order  should  be  issued  under 
15  US.C.  1706(di,  and  if  a  developer  or 
any  agents  thereof  shall  fail  to  cooperate, 
or  shall  obstruct  or  refuse  to  permit  the 
making  of  an  examination,  such  conduct 
shall  be  proper  ground  for  the  issuance 
of  an  order  suspending  the  Statement  of 
Record. 

4.  Under  the  authority  of  15  U.S  C. 
1706'e)  and  24  CFR  1710.45<b)  (2> ,  a 
letter  dated  on  or  about  November  15, 
1974.  was  sent  to  the  Developer,  the  body 
of  said  letter  being  in  the  form  and 
substance  of  the  form  letter  attached 
hereto  and  made  part  hereof  as  Ex- 
hibit A.  The  Developer  has  failed  to 
comply  with  the  request  for  the  docu- 
ments referred  to  in  the  third  para- 
graph of  said  letter. 

5.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706ie)  and  24  CFR 
1710.45ib>(2),  the  Statement  of  Record 
filed  by  the  Developer  covering  its  sub- 
division is  hereby  suspended,  effective 
as  of  the  date  of  the  receipt  of  this  Order 
of  Suspension  by  the  said  Developer. 
This  Order  of  Suspension  shall  remain 
in  full  force  and  effect  until  the  Devel- 
oper has  complied  with  the  require- 
ments of  the  order. 

6.  If  the  Developer  desires  a  hearing 
in  this  matter,  he  shall  file  a  request 
for  hearing  accompanied  by  an  answer 
and  three  copies  thereof  within  fifteen 
davs  after  service  of  this  order  pursu- 
ant to  24  CFR  1720.145  and  24  CFR 
1720.165.  Any  request  for  hearing,  an- 
swer, motion,  amendment  to  pleading, 
offer  of  settlement  or  correspondence 
during  the  pendency  of  this  proceeding 
shall  be  filed  with  the  General  Counsels 
Clerk  for  Administrative  Proceedings, 
Room  10150,  HUD  Building,  451  Seventh 
Street,  S.W.,  Washington,  DC.  20410. 
All  such  papers  shall  clearly  identify 
the  subdivision,  the  type  of  matter  and 
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the  docket  number  as  set  forth  In  this 
order. 

Issued  In  Washington.  D.C. 
Dated:  July  22.  1975. 

John  R.  McDowell. 
Interstate  Land  Sales 
Administrator  (Acting). 

Exhibit  A 

DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT. 

OFFICE  OF  INTERSTATE 
LAND  SALES  REGISTRATION. 

Washington,  DC. 

Subject:    Submission    of    Property    Reports 
and  Contract*. 

Gentlemen:  On  or  about  September  12. 
1974.  you  were  advised  by  letter  from  this 
Office  of  the  necessity  for  mailing  to  us,  not 
later  than  midnight.  October  20.  1974,  re- 
vised Property  Report  cover  pages  and  lot 
sales  or  lease  contract  revisions.  The  re- 
visions were,  as  explained  In  that  letter, 
caused  by  the  amendments  by  Congress 
to  Section  1404(b)  of  the  Interstate  Land 
Sales  Pull  Disclosure  Act  which  extended 
the  48  hour  rescission  period  to  3  business 
days  and  also  abolished  the  provisions  for 
waiver  of  this  time  by  purchasers.  These 
amendments  were  signed  into  law  Aiigvist  22 
and  became  effective  October  21.  1974.  They 
apply  to  all  sales  or  leases  made  on  or 
alter  that  date 

As  of  today  the  required  revLslous  to  your 
Property  Report  and  contracts  have  not  been 
received  by  us  as  required  by  the  al)Ove 
referenced  letter  and  the  amended  Regula- 
tions, published  October  29.  1974,  In  the 
Federal  Register  on  pages  38098-38101. 
Therefore,  we  are  conducting  an  examina- 
tion to  determine  what  further  action  is 
warranted  by  us  pursuant  to  Section  1407 
(e)  of  the  Interstate  Land  Sales  Full  Disclo- 
sure Act.  You  will  note  that  Section  1407ie) 
also  provides  "U  the  developer  or  any  agents 
shall  fail  to  cooperate,  or  shall  obstruct  or 
refuse  to  permit  the  making  of  an  examina- 
tion, such  conduct  shall  be  proper  ground 
for  the  issuing  of  an  order  suspending  the 
Statement  of  Record." 

You  are  hereby  requested  to  send  to  this 
OtBce,  within  15  days  of  the  receipt  of  this 
letter  (Da  copy  of  the  Property  Report  or 
Reports  presently  on  file  In  your  office  and 
used  In  your  lot  sales  or  leasing  program,  and 
(2)  a  copy  of  the  «ales  or  lease  contract  or 
agreement  presently  on  file  In  your  office  and 
used  Ua  your  lot  sales  or  leasing  program. 
Failure  to  respond  as  requested  will  result 
in  Issuance  of  an  order  suspending  your 
Statement  or  Statements  of  Record  with  our 
Office  under  the  authority  of  Section  1407(e) 
of  the  Interstate  Land  Sales  Pull  Disclosure 
Act  (15  use  1706(e)) 

In  your  response,  please  put  your  OILSR 
file  number  or  numbers  on  your  letter  and 
copl«8  of  the  Property  Report  and  contract. 

sincerely. 

George  K.  Bernstein, 
Interstate  Land  Sales  Administrator. 

[FR  Doc  75-19616  Filed  7-28-75:8:45  am) 


{Docket  No  N-75-4001 

LAKE  TIMBERLINE 

Notice  of  Hearing 

In  the  matter  of  Lake  Timberline. 
OH^R  No.  0-0326-29-7  'A-D)  Doc. 
No.  75-67-IS. 

Pursuant  to  15  U.S.C.  1706' d>  and  24 
CFR  1720.160(d>.  notice  is  hereby  given 
that: 

1.  Lake    Timberline,    Inc..    Ray    Nel- 


meyer.  President,  its  ofQcers  and  agentvS, 
hereinafter  referred  to  as  "Respondent," 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Full  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1701  et 
seq>.  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued  May 
20.  1975.  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d).  24  CFR 
1710.45(bMl)  and  1720.125  informing 
the  developer  of  information  obtained 
by  the  Office  of  Interstate  Land  Sales 
Registration  alleging  that  the  Statement 
of  Record  and  Property  Report  for  Lake 
Timbej^ne.  located  in  St.  Francois 
County/ Missouri,  contain  untrue  state- 
ments of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  July  14,  1975.  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing, 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursant  to  the  provi- 
sions of  15  use.  17061  d)  and  24  CFR 
1720.160id>.  it  is  hereby  ordered  that 
a  public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Ma.^t,  in  Room  7146.  Depart- 
ment of  HUD,  451  7th  Street.  SW., 
Washineton.  DC.  on  August  13,  1975. 
at  10  a,m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  ^»itnesses 
are  requested  to  be  filed  with  the  Hearing 
Clerk,  HUD  Building,  Room  10150.  Wash- 
ington, DC.  20410  on  or  before  August  6. 
1975. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be  de- 
termined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the  State- 
ment of  Record,  herein  identified,  shall 
be  issued  pursuant  to  24  CFR   1710.45 

ib)n'. 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  July  22.  1975. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

(PR  Doc  75-19686  Piled  7-28  75;  8  45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

IDix-ket  No.  EX7a  20.  Notice  2] 

BENLEE   INDUSTRIAL   SALVAGE 
COMPANY,    INC. 

Petition    for    Temporary    Exemption    from 
Federal  Motor  Vehicle  Sa.ety  Standard 

This  notice  denies  the  petition  by  Ben- 
lee  Industrial  Salvage  Company,  Inc.  for 


temporary  exemption  from  Motor  Vehicle 
Safety  Standard  No.  121.  Air  Brake 
Systems. 

Notice  of  the  petition  was  published 
on  June  5,  1975  <49  FR  24229),  and  an 
opportunity  afforded  for  comment. 

Benlee  produces  20  to  30  trailers  a  year 
though  is  has  manufactured  none  since 
January  1,  1975.  The  vehicles  are  special- 
purpose  In  nature,  "used  as  a  conveyance 
of  solid  waste  material,  both  rubbish  and 
scrap  iron  from  the  city  location  to  scrap 
yards  and  dumps  in  the  Immediate 
area  •  *  *."  Tlie  retail  price  of  each  trail- 
er Ls  $17,000  and  Benlee  estimates  that 
conformance  to  Standard  No.  121  would 
increase  this  price  by  $10,000.  This  In- 
crease Includes  the  cost  of  setting  up 
"proper  testing  facilities  to  certify."  Ben- 
lee has  contacted  Fniehauf  Corporation 
for  cost  and  delivery  estimates  of  con- 
forming parts,  but  has  received  no 
promise  of  delivery.  It  is  "not  aware  of 
any  test  facilities  in  the  Detroit  area  that 
would  certify  our  compliance"  with 
Standard  No.  121.  TTie  company's  net 
income  in  1972.  1973.  and  1974  was.  re- 
spectively. $2,910.  $5,635.  and  $25,683.  If 
the  petition  is  denied  the  company 
"would  have  to  discontinue  manufacture 
of  this  unit."  Benlee  estimates  that  this 
would  reduce  its  net  Income  by  $48,800. 
which  would  result  In  a  "substantial 
loss  " 

No  comments  were  received  on  the 
petition. 

Pursuant  to  15  U.S.C.  1410(a)  d)  (A> 
the  Administrator  may  grant  a  tempo- 
rary exemption  upon  a  finding  "that 
comphance  would  cause  (al  manufac- 
turer substantial  economic  hardship  and 
that  the  manufacturer  has,  in  good  faith, 
attempted  to  comply  with  each  standard 
from  which  it  requests  to  be  exempted. ' 
Thus,  the  governing  statute  provides  that 
before  an  exemption  can  be  granted,  a 
petition  must  demonstrate  that  the  peti- 
tioner has  in  good  faith  attempted  to 
comply  with  the  standard  from  which  It 
seeks  exemption.  Benlee  stated  In  Its 
petition  of  May  7.  1975.  that  it  had  been 
"In  the  trailer  building  business  for  a 
short.  2  year,  period."  or  since  early  1973. 
It  claims: 

".  .  .  It  was  difficult  to  receive  Informa- 
tion, relative  to  the  121  law.  on  a  regular 
basis  as  we  belong  to  no  trade  organiza- 
tions. I  received  a  copy  of  the  law  with 
copy  of  Bulletin  1767  Truck  Trailer 
Manufacturers  Association  Jan.  2.  1975. 
as  my  first  actual  Information  with  re- 
gard to  S121.  Prior  to  this  printed  matter 
I  attended  a  meeting  in  November  1974 
conducted  by  a  local  parts  supplier  with 
the  Kelsey-Hayes  Company  presenting 
121  law  to  truckers." 

Actual  compliance  efforts  appear  to  have 
begun  in  December  1974.  less  than  30 
days  before  the  effective  date  of  Stand- 
ard No.    121    with   respect  to  trailers. 

Standard  No.  121  was  the  subject  of 
extensive  public  rulemaking  proceeding? 
conducted  over  a  period  of  years,  afford- 
ing interested  persons  ample  opportunity 
for  comment  NHTSA  files  do  not  con- 
tain any  correspondence  from  Benlee 
during  the  rulemaking  period  asking 
what  its  responsibilities  were  under  Fed- 
eral law,  or  asking  for  guidance  in  com- 
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plying  with  the  standard.  The  Adminis- 
trator concludes  that  Benlee  has  failed  to 
exercise  due  diligence  in  meeting  its  re- 
sponsibilities, and  is  therefore  unable  to 
find  the  requisite  element  of  good  faith 
in  its  petition. 

For  the  reasons  described  above  the 
Administrator  finds  that  Insufficient  jus- 
tification has  been  shown  for  a  tempor- 
ary exemption  from  49  CFR  571.121, 
Motor  Vehicle  Safety  Standard  No.  121, 
and  the  petition  by  Benlee  Indtistrlal 
Salvage  Company,  Inc.  is  denied. 

(Sec.  3,  Pub.  L.  92-548,  86  Stat.  1159  (15 
U.S.C.  1410);  delegation  of  authority  at  49 
CFR    151). 

Issued  on  July  23. 1975. 

James  B  Gregory. 
Administrator. 

[FR  Doc.75  19670  Filed  7-28-75:8:45  am] 


[  Docket  No.  EX  75-1 4 ;  NoUce  4  ] 

HARNISCHFEGER   CORP. 

Petition  for  Temporary  Exemption  From 
Federal  Motor  Vehicle  Safety  Standard 

The  National  Highway  Traffic  Safety 
Administration  has  decided  to  deny  the 
request  by  Hamischfeger  Corporation 
for  reconsideration  of  the  denial  of  Its 
petition  for  temporary  exemption  from 
Motor  Vehicle  Safety  Standard  No.  121, 
Air  Brake  Systems  (49  CFR  571.121). 

Notice  of  the  original  petition  was 
published  on  March  10,  1975  <40  FR 
11019)  and  notice  of  the  denial  on 
April  25.  1975  (40  FR  18209).  Notice  of 
the  request  for  recon.sideration  was  pub- 
lished on  May  25,  1975  <40  FR  22578) 
and  an  opportunity  afforded  for 
comment. 

The  motor  vehicles  for  which  Har- 
nlschfeger  requested  exemption  are  its 
crane  caiTicr  truck.s,  models  T  150/200. 
Approximately  five  units  a  month  are 
manufactured  for  sale  in  the  United 
States,  representing  approximately  six 
percent  of  Harnischfeger's  overall  vehi- 
cle production.  Hamischfeger  estimated 
that  "the  lo.ss  of  five  T-150  machines  per 
month  at  $78,000  per  machine  is  $390,000 
per  month.  The  company  also  stated 
that  none  of  its  competitors  <  Grove  Cor- 
portatlon,  Bucyrus-Erie.  Koehring  Com- 
pany, Crane  Carrier  Corporation,  and 
Hendrickson  Manufacturing  Company) 
had  "assembled  a  prototype,  tested  and 
approved  the  combination  of  the  new 
axle  and  electronic  skid  control  device." 
Hamischfeger  argued  that  it  had  in  good 
faith  attempted  to  comply  in  a  timely 
manner  with  Standard  No.  121.  and 
blamed  its  compliance  problems  on 
vendor  delay. 

Comments  were  received  from  four  of 
the  competitors  that  Hamischfeger 
named  as  unable  to  conform:  Grove 
Manufacturing  Company,  Crane  Carrier 
Corporation,  Koehring  Company,  and 
Bucyrus-Erie.  Oshkosh  Truck  Corpora- 
tion and  Clark  Equipment  Company  also 
commented  on  Harnischfeger's  petition. 
All  commenters  except  Koehring  con- 
tested the  swcuracy  of  Harnischfeger's 
remarks.  Three  commenters  specifically 
opposed  the  petition  while  the  remaining 


three  made  no  recommendation.  Clark 
states  that  its  720  CM  truck  "is  of  similar 
size  and  sold  in  direct  competition  to  the 
Hamischfeger  model  T  100/200."'  Clark's 
720  has  conformed  with  Standard  No.  121 
since  its  effective  date.  March  1,  1975, 
and  the  company  is  "puzzled  by 
Harnischfeger's  statement  of  vendor 
problems  as  the  reason  for  its  inability  to 
comply."  It  states  that  "Neither  we  nor 
our  suppliers  have  had  problems  obtain- 
ing the  necessary  components  to  meet  the 
requirements  of  Standard  121  for  truck 
cranes  in  the  720  CM  size  range."  Crane 
Carrier  states  that  it  "uses  the  same 
model  components  (as  used  on  the  Har- 
nischfeger  Model  T150)  and  received 
complying  materials  before  March  1. 
1975."  In  its  view,  "we  do  not  believe  that 
Hamischfeger  Corporation  has  presented 
any  valid  excuse  for  failure  to  comply 
with  the  standard.  "  Grove  cites  an  initial 
unavailability  of  components  from  major 
suppliers  for  Its  light  carrier-mounted 
mobile  hydraulic  cranes,  but  states  that 
the  materials  did  become  available 
around  March  1.  1975.  It  feels  'that  Har- 
nischfeger's statements  are  somewhat 
unfounded  due  to  their  imawareness  of 
our  specific  program  and  approach." 
Bucyrus-Erie  stated  that  it  does  not 
manufacture  a  complete  vehicle  as  Har- 
nischfeger  does,  being  only  the  final- 
stage  manufacturer,  building  and  mount- 
ing cranes  to  the  carriers.  But  it  com- 
mented that  "we  are  advised  by  our  car- 
rier vendors  that  the  carriers  delivered 
after  March  1,  1975,  will  conform  to  the 
Standard  and  will  be  so  certified  .  .  ." 
O.shkosh  expressed  its  skepticism  at  Har- 
ni,«chfeger's  argument  of  vendor  delay 
and  asks  "whether  Hamischfeger  has 
placed  a  low  priority  on  its  121  develop- 
ment program."  Koehring.  recipient  of 
an  exemption  from  Standard  No.  121,  ex- 
pressed the  conservative  view  that  it  can- 
not as  of  this  date  be  absolutely  certain 
of  compliance  as  its  prototype  has  not 
yet  been  tested. 

Pursuant  to  15  U.S.C.  1410(d) ,  the  Ad- 
ministrator may  grant  a  temporary  ex- 
emption upon  a  finding  that  compliance 
would  cause  the  manufacturer  substan- 
tial economic  hardship,  and  that  the 
manufacturer  has  in  good  faith  at- 
tempted to  comply  with  the  standard 
from  which  relief  is  sought.  Although 
Hamischfeger  estimates  its  loss  at 
$78,000  per  vehicle,  this  appears  to  repre- 
sent the  retail  sales  price  of  the  ma- 
chine, rather  than  the  net  profit,  which 
would  provide  a  truer  picture  of  the  ef- 
fect of  a  denial  on  the  company's  for- 
tunes. The  company  had  a  net  income  in 
fiscal  1974  of  $1 1 ,645,639,  and  the  Admin- 
istrator again  finds  that  compliance 
would  not  cause  Hamischfeger  substan- 
tial economic  hardship.  Although  Har- 
nischfeger  argues  that  it  has  attempted 
in  good  faith  to  comply  in  a  timely  man- 
ner with  Standard  No.  121,  its  argu- 
ments are  not  convincing  in  light  of  the 
comments  submitted  by  its  competitors. 

Having  reconsidered  the  petition  by 
Hamischfeger  Corporation  for  temporary 
exemption  from  49  CFR  571.121,  Motor 
Vehicle  Safety  Standard  No.  121,  the  Ad- 
ministrator finds  that  insufficient  justi- 


fication has  been  shown  for  a  temporary 
exemption,  for  the  reasons  stated  above 
as  well  as  those  set  forth  in  the  previous 
denial  (40  FR  18209'. 

(Sec.  3,  Pub.  L.  92-548,  86  Stat  1159  (15  USC 
1410);  delegation  of  authority  at  49  CFR 
1.51) 

Issued  on  July  23, 1975. 

James  B.  Gregory, 
Administrator. 

(PR  Doc.75-19671  Filed  7-28-75;8:45  am] 


VACUUM    BRAKE   HOSE 

Petition  To  Commence  Defect  Proceedings; 
Denial 

Tills  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  to  commence  a 
proceeding  to  determine  whether  to  issue 
an  order  pursuant  to  section  152(b)  of 
tlie  National  Traffic  and  Motor  Vehicle 
Safety  Act,  15  U.S.C.  1412(bi.  This  no- 
tics  is  published  in  accordance  with  sec- 
tion 124  of  the  Act.  15  U.S.C.  1410a, 
which  provides  that  the  National  High- 
way Traffic  Safety  Administration 
( NHTSA )  must  grant  or  deny  such  peti- 
tions within  120  days,  and  publish  in 
the  Federal  Register  the  reasons  for  the 
denial. 

On  March  28.  1975.  the  NHTSA  re- 
ceived a  petition  from  Mr.  Edward  C. 
Radley  to  commence  a  defect  proceeding 
with  respect  to  an  alleged  vacuum  brake 
hose  failure  on  a  1974  GMC  2500  Series 
truck.  The  petition  alleged  that  the  hose 
ruptured,  causing  erratic  braking  which 
caused  or  contributed  to  a  two-vehicle 
accident.  The  NHTSA  cor.ducted  a  thor- 
ough review  of  all  available  information, 
including  consumer  letters,  accident  in- 
vestigation reports.  Parts  Return  Pro- 
gram Records,  and  General  Motors  rec- 
ords. No  other  reports  of  vacuum  brake 
hose  failure  were  discovered.  Based  on 
this  information,  the  NHTSA  has  deter- 
mined that  the  type  of  hose  failure  de- 
scribed in  the  petition  is  not  likely  to 
occur  in  similar  vehicles.  As  a  result, 
there  is  no  reasonable  po.sslbility  that  the 
order  requested  in  the  petition  would  be 
issued  at  the  conclusion  of  an  investiga- 
tion. Accordingly,  the  petition  is  denied. 

(Sees.  124.  152,  Pub  L.  93-492.  88  Stat.  1470 
(15  use.  1410a,  1412):  delegations  of  au- 
thority at  49  CFR  1  51  and  49  CFR  501.8) 

Issued  on  July  24.  1975. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
[PR  Doc.75-19672  Filed  7-28-75;8:45  am] 

CIVIL  AERONAUTICS   BOARD 

[Docket  No.  27573,  Agreement  C.A.B.  25202, 
etc.;  Order  75-7-88] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Erratum 

Issued  under  delegated  authority  July 
17,  1975. 

Agreements  adopted  by  the  Joint  Traf- 
fic Conferences  of  the  International  Air 
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Transport  Association  relating  to  cargo 
rates. 

In  the  matter  of  Docket  27573,  Agree- 
ment CAB.  25202  R-1  through  R-13. 
Agreement  C.A.B.  25203  R-1  through  R- 
10.  Agreement  CAB.  25204  R-1  through 
R-10.  Agreement  CAB.  25207  R-1 
through  R-6.  Agreement  CAB.  25220 
R-1  through  R-5. 

In  order  75-7-88.  40  FR  31023.  July  24. 
1975.  change  ordering  paragraphs  3  and 
4  both  to  read  ".  .  .  after  the  date  of  serv- 
ice of  this  order." 

By  the  Civil  Aeronautics  Board. 

[SEALl  Edwin  Z.  Holland, 

Secretary. 

July  23,  1975. 

(PR  Doc. 75-19661  PUed  7-28-75,8:45  am  1 


[DocIcetKo  26876) 

OVERSEAS    NATIONAL   AIRWAYS,    INC., 
ET   AL. 

Enforcement  Proceeding;  Notice  of  Hearing 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  October  1.  1975,  at  10  a.m.  <  local 
time»  in  Room  503,  Universal  Building. 
1825  Connecticut  Avenue.  N.W..  Wash- 
ington. DC.  before  Administrative  Law 
Judge  Richard  M.  Hartsock. 
,  Any  requests  for  field  hearings,  in- 
cluding the  justifications  therefor,  shall 
be  addressed  to  Judge  Hartsock. 

Dated  at  Washington,  DC,  July  24. 
1975. 

fsEAL)  Robert  L.  Park, 

Chief  Administrative 

Law  Judge. 

[FR  Doc  75-19662  Filed  7  28-75:845  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RADIO   TECHNICAL   COMMISSION    FOR 
MARINE   SERVICES 

Meetings 

In  accordance  with  Public  Law  92-463. 
'Federal  Advisory  Committee  Act."  Ra- 
dio Technical  Commission  for  Marine 
Services  (RTCM)  meeting  scheduled  for 
the  future  is  as  follows: 

Special  Committee  No.  68.  "Marine 
Radiotelephone  Operator  Education." 

Notice  of  Special  Meeting. 

Note:  This  meeting  will  deal  exclusively 
with  the  revision  of  the  RTCM  handbook, 
'■MARINE    RADIO   TELEPHONY"    (MRT). 

Wednesday,  August  20,  1975—10:00 
a.m.  < All-day  meeting). 

Conference  Room  752,  1919  M  Street, 
N.W  .  Washington,  D.C 

Agenda 

1.  Call  to  Order. 

2.  Adoption  of  Agenda 

3.  Reports  on  MRT  Handbook  Work 
Assignments. 

4.  Other  business. 

5.  Establishment  of  next  meeting  date. 


A.  Newell  Garden.  Chairman,  SC-68, 
Raytheon  Company.  141  Spring  Street. 
Lexington.  Mass.  02173,  Phone:  (617) 
862-6600  <Ext.  414). 

To  Comply  with  the  advance  notice 
requirements  of  Public  Law  92-463,  a 
comparatively  long  Interval  of  time  oc- 
curs between  publication  of  this  notice 
and  the  actual  meeting.  Consequently, 
there  is  no  absolute  certainty  that  the 
listed  meeting  room  will  be  available  on 
the  day  of  tlie  meeting.  Those  planning 
to  attend  the  meeting  should  report  to 
the  room  listed  in  the  notice.  If  a  room 
substitution  has  been  made,  the  new 
meeting  room  location  will  be  posted  at 
the  room  listed  in  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the 
meeting  is  available  at  that  meeting. 
Those  desiring  more  specific  information 
may  contact  either  the  designated  Chair- 
man or  the  RTCM  Secretariat.  (Phone 
I  202'    632-6490) 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  report  is  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet- 
ings are  open  to  the  public. 

Federal  Communications 
Commission. 
I  seal)         Vincent  J.  Mttllins, 

Secretary. 

I  PR  Doc  75-19654  PUed  7-28-75:8:45  am] 

FEDERAL   MARITIME  COMMISSION 

BOSTON   SHIPPING   ASSOCIATION,    INC. 

Notice  of  Agreement  Filed 

Notice  IS  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  ^39  Stat.  733.  75  Stat.  763.  46 
use  814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street.  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  OCBces  located  at  New 
York.  N.Y.,  New  Orleans.  Louisiana.  San 
Francisco.  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretar>-,  Fed- 
eral ^L1ritime  Commission,  Washington. 
D.C,  20573.  within  10  days  after  publi- 
cation of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 


'  A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  Agreement  Piled  by : 

Michael  R.  Brown.  Esq  ,  Herrlck.  Smith,  Don- 
ald. Farley  &  Ketchum.  100  Federal  Street. 
Boston.  Massachusetts  02110. 

Agreement  No.  T-3122.  between  the 
members  of  the  Boston  Shipping  Associa- 
tion, Inc.  (BSA)  is  the  BSA  tonnage 
assessment  formula  for  Guaranteed  An- 
nual Income  iGAI>  for  the  period  com- 
mencing April  1,  1975,  and  ending  Sep- 
tember 30.  1977.  The  agreement  provides 
the  means  to  meet  BSA's  obligations  un- 
der a  GAI  program  contained  In  its  cur- 
rent collective  bargaining  agreement 
with  the  International  Longshoremen's 
Association  (ILAi  and  its  affiliated 
Locals  799,  800,  805  and  1066.  Under 
Agreement  No.  T-3122,  each  vessel  car- 
rier will  be  responsible  for  an  assessment 
amount  per  ton  on  each  ton  of  mani- 
fested cargo  discharged  or  loaded  in  the 
Port  of  Boston  during  the  term  of  the 
agreement.  The  tonnage  assessment  will 
be  calculated  by :  *  a  •  estimating  the  total 
liabihties  for  the  contract  years  1975- 
1976  and  1976-1977  for  the  obUgations  set 
forth  in  the  BSA/ILA  GAI  program:  (b» 
estimating  tlie  total  tons  of  manifested 
cargo  to  be  loaded  or  discharged  in  the 
Port  of  Boston  during  these  periods:  and 
(c>  computing  the  assessment  per  ton 
by  dividing  into  the  total  estimated 
liability  the  total  estimated  tonnage, 
using  the  following  factors: 


General   cargo..     10 
Packaged     lum- 
ber  2  5 


Bulk  .scrap.. 
Bulk   tallow. 


The  agreement  provides  that  tlie  BSA 
Board  of  Governors  will  modify  the  above 
tonnage  assessment  from  time  to  time, 
on  the  basis  of  experience  with  respect  to 
tonnage  developed  during  the  period.  The 
agreement  also  provides  for  a  Tonnage 
Review  Committee,  which  will  be  a  quali- 
fied neutral  group  selected  by  the  BSA 
Board  of  Governors  to  hear  and  deter- 
mine requests  by  any  carrier,  direct  em- 
ployer, shipper  or  other  interested  party 
for  modification  of  the  above  tonnage 
definition  with  respect  to  any  specific 
cargo  which  is  believed  to  be  unduly 
burdened  by  tlie  above  tonnage  defini- 
tion. 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  July  23.  1975. 


I 


Francis  C.  Hurney, 
Secretary. 

|FR  Doc  75  19667  PUed  7-28-75:8:45  am) 


FLOTA  MERCANTE  GRANCOLOMBIANA, 
S.A.  AND  NORTHERN  PAN  AMERICA 
LINE   A/S 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
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amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at 
New  York,  NY.,  New  Orleans,  Louisi- 
ana. San  Francisco,  California  and 
Old  San  Juan.  Puerto  Rico.  Com- 
ments on  such  agreements,  includ- 
ing requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time Commission.  Washington,  D.C, 
20573,  within  20  dnys  after  publication 
of  this  notice  in  the  Federal  Register. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfaime.<^s  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
thl<5  has  been  done. 

Notice  of  Agreement  Filed  by : 

Renato    C.     Gialorenz.l,    Esquire.    67     Broad 
Street,  New  York,  New  York  10004. 

Agreement  No.  10169,  between  Flota 
Mercante  Grancolombiana,  S.A.  (Flota) 
and  Northern  Pan-American  Line  A/S 
(Nopal*,  establishes  a  space  chartering 
arrangement,  in  the  trade  between  ports 
of  Miami,  Florida  and  Puerto  Rico  on 
the  one  hand,  and  on  the  other,  those  on 
the  Atlantic  Coast  of  Colombia,  whereby 
Nopal  will  provide  Flota  with  a  spec- 
ified number  of  container  spaces  pur- 
suant to  terms  and  conditions  spelled 
out  in  the  Agreement. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  July  23, 1975. 

Francis  C  Hurney, 
Secretary. 

IPR  Doc.75-19666  Filed  7-28-75;8 :45  am] 


INDEPENDENT  OCEAN   FREIGHT 
FORWARDER   LICENSE 

Applicants 

Notice  Is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  Section  44(a)  of 
the  Shipping  Act,  1916,  (75  Stat.  522  and 
46  U.S.C  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 


Maritime  Commission,  Washington,  DC. 
20573. 

International  Kam.  3082  Jetero  Blvd.,  Hous- 
ton Intercontinental  Airport,  P.O.  Box 
60583,  Houston,  Texas  77205.  Officers: 
Joseph  E.  Kennedy,  President;  Angelo  L. 
Mourlno,  Vice  President. 

Pablo  Fernando  Guevara.  53-20  90th  Street, 
Elmhurst,  New  York  11373. 

Sang  H.  Choo,  13  Crestview  Court,  Orlnda. 
California  94563. 

Expedair  International.  Inc.,  d  b,  a  Pro  Serv- 
ice Forwarding  Co.,  145-03  156th  Street, 
Jamaica,  New  Y'ork  11434.  Officers:  R.  P. 
Weinrib,  President:  H.  A.  Tamulonis.  Sec- 
retary, Trea.surer;  P.  J.  Meahan,  Vice  Presi- 
dent. 

By  the  Federal  Maritime  Commission. 

Dated:  July  24. 1975. 

Francis  C  Hurney, 
Secretary. 

[PR  DOC.75-19G69  Filed  7-28-75:8:45  ami 


THOS.  &  JAS.  HARRISON  LTD.  COM- 
PAGNIE  GENERALE  TRANSATLANTIQUE 
HAPAG-LLOYD  AG  KONINKLIJKE  NED- 
ERLANDSCHE  STOOMBOOT  MAAT- 
SCHAPPIJ 

Cooperative  Working  Arrangement 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  fUed  with  the 
Commission  for  approval  pursuant  to 
.section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  20573,  within  20  days  after  pubhca- 
tion  of  this  notice  in  the  Federal  Regis- 
ter. Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  dL^crimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  P.  M.  A.  Garden.  Director,  TTios  &  Ja.s. 
Harrison  Ltd.,  Mersey  Cliambers,  Liverpool 
L2  8UF,  England. 

Agreement  No.  10168,  among  the  above- 
named  lines,  provides  for  the  establish- 
ment of  a  collective  service  between  Eu- 


rope, the  United  Kingdom  and  Ireland 
9111  no  (ireauBjagiipaiv  atjl  3uipnpx3) 
one  hand  and  Puerto  Rico  and  the  U.S. 
Virgin  Islands  on  the  other.  The  parties 
may  space  sailings,  share  revenues  and 
expenses,  cress  charter  vessel  space,  cover 
berths,  rotate  port  calls,  use  common 
feeder  services,  jointly  handle  inland 
cargo  movements,  interchange  containers 
and  equipment  and  use  common  terminal 
facilities  and  delivery  vehicles. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  24,  1975. 

Francis  C  Hurney. 

Secretary. 

IFRDoc.75-19668  Filed  7-28-75:8:45  am) 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CI76-231 

APEXCO,   INC.   (OPERATOR),   ET  AL. 

Notice  of  Application 

July  22,  1975. 

Take  notice  that  on  July  15,  1975, 
Apexco,  Inc.  (Operator),  et  al.  (Appli- 
cant) ,  1121  First  Place,  Tulsa,  Oklahoma 
74103,  filed  in  Docket  No.  CI76-23  an  ap- 
plication pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
Uie  sale  for  resale  and  delivery  of  nat- 
ural gas  in  interstate  commerce  to 
Ti-anscontinental  Gas  Pipe  Line  Cor- 
poration (Transco)  from  the  Northwest 
Cameron  Field  Area,  Cameron  Parish. 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Commis- 
sion and  open  to  public  Inspection. 

Applicant  proposes  to  sell  natural  gas 
to  Transco  at  85.032078  cents  per  Mcf 
at  15.025  psia  for  at  least  six  months 
but  no  more  than  one  year  within  the 
contemplation  of  Section  2.70  of  the 
Commission's  General  Policy  and  Inter- 
pretations (18  CFR  2.70).  Applicant 
states  that  the  gas  from  the  subject  acre- 
age is  dedicated  to  a  contract  for  a  non- 
Jurisdictional  sal'=!  but  tliat  the  pur- 
chaser under  that  contract  does  not 
presently  have  facilities  available  to  take 
the  gas  and  that  it  is  anticipated  that 
such  facilities  will  not  be  completed  for 
six  months  to  one  year.  Applicant  states 
further  that  it  and  those  for  whom  it  is 
making  the  instant  application  are 
holders  of  small  producer  certificates  or 
qualify  as  small  producers  and  that  the 
proposed  rate  is  equal  to  150  percent 
of  the  nationwide  rate  set  forth  in  Sec- 
tion 2.56a  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR 
2.56a) . 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Au- 
gust 13,  1975,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1. 10'.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
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priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commissions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  tiiis 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  it^  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KENNExtS^  Plpmb. 
[FR  DOC75-19627  Filed  7  28  75.8:45  am| 
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in.  must  file  a  petition  to  Intervene  in 
accordance  with  the  Commission's  Rules. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc75-l9628  Filed  7-28-75:8:45  am] 


[Docket  No.  Rn6-21 

ATUVNTIC   RICHFIELD  CO     (OPERATOR). 
ET  AL. 

Notice  of  Petition  for  Special  Relief 
July  22.  1975. 
Take  notice  that  on  June  23.  1975.  At- 
lantic Richfield  Company  (Petitioner!. 
P.O.  Box  2819.  Dallas.  Texas  75221.  filed 
a  petition  for  special  relief  in  Docket  No. 
RI76-2.  seeking  a  rate  above  the  appUca- 
ble  area  ceiling  under  Opinion  No.  662. 
Petitioner  seeks  a  rate  of  46  cents  per 
Mcf  for  residue  gas  sold  to  Northern 
Natural  Gas  Company  under  its  FPC  Gas 
Rate  Schedule  No  566  from  the  Robinson 
Gas  Unit  No  1  Well.  Schleicher  County, 
Texas.  Petitioner  states  that  it  is  cur- 
rently collecting  a  rate  of  17  5525  cents 
per  Mcf  for  the  gas.  which  is  produced 
by  Bill  J.  Graham  and  processed  in  Pe- 
titioner's Eldorado  Gas  Plant  and  sold  by 
Petitioner  in  accordance  with  a  percent- 
age of  proceeds  type  contract. 

ArfS'  person  desirinu  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  8, 
1975.  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426.  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  renuirements  of  the 
Commission's  ules  of  Practice  and  Pro- 
cedure <18  CFR  18  or  1.10>.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
.serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishinec  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 


1  Docket  No.  ER7&-12I 

CENTRAL  TELEPHONE  &  UTILITIES  CORP.. 
WESTERN    POWER    DIVISION 

Notice  of  Attachments  to  Interconnection 
Contract 

July  22.  1975. 

Take  notice  that  Central  Telephone 
&  Utilities  Corporation.  Western  Power 
Division  tCT&U»  tendered  for  filing  on 
July  14.  1975.  Agreements  between  CT&U 
and  the  City  of  Attica  covering  Service 
Schedules  A.  Firm  Power  Service,  and  B. 
Emergency  Service,  which  are  attach- 
ments to  the  Interconnection  Contract 
dated  December  17,  1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE  .  Washington.  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  '18  CFR  1.8,  1.10'.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  Autiust  5,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc  75-19629  PUed  7-28-75,8:45  am| 


[Docket  No    CP76  15] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

July  22,  1975. 

Take  notice  that  on  July  15.  1975. 
Cities  Service  Gas  Company,  i  Appli- 
cant'. P.O.  Box  25128.  Oklahoma  City. 
Oklahoma  73125.  filed  in  Docket  No. 
CP76-15  an  application  pursuant  to  Sec- 
tions 7  ib>  and  <c»  of  the  Natural  Gas 
Act.  and  for  permission  and  approval  to 
abandon  certain  facilities  and  service  on 
its  Wichita-Cambridge  pipeline  system 
in  Sedgwick.  Butler  and  Crowley  Coun- 
ties. Kansas  and  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  construction  and  operation  of  cer- 
tain replacement  faclities.  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  the  following: 
( 1 )  Permission  and  approval  to  aban- 
don by  reclaim  or  in  place  approximately 
32.80  miles  of  12-inch  natural  gas  pipe- 
line in  the  WichiU-Cambridge  pipeline 


system  in  Sedgwick.  Butler  and  Crowley 
Coimties.  Kansas.  Applicant  states  that 
this  pipeline  was  constructed  in  1906  and 
is  operationally  obsolete.  The  stated  total 
reclaim  cost  of  the  proposed  abandon- 
ment is  approximately  $120,000.  and  the 
estimated  salvage  value  of  the  facilities 
proposed  to  be  abandoned  is  approxi- 
mately $161,000. 

(2)  A  certificate  authorizing  the  con- 
struction of  approximately  7  89  miles  of 
8-inch  pipeline  in  the  Wichita-Cam- 
bridge pipeline  in  Sedgwick  and  Butler 
Counties.  Kansas,  to  replace  the  wester- 
most  7  89  miles  of  pipeline  proposed  to 
be  abandoned,  from  Sedgwick  County  to 
the  point  of  delivery  to  The  Gas  Service 
Company  at  the  Augusta  tap.  The  esti- 
mated cost  of  the  proposed  construction 
is  approximately  $395,000. 

•  3'  A  certificate  authorizing  the  con- 
struction of  approximately  2.66  miles  of 
3-inch  pipeline  in  the  Wichita-Cam- 
bridge pipeline  in  Butler  County,  Kansas, 
commencing  at  the  Augusta  tap  and  ex- 
tending to  the  Douglas  town  border.  The 
estimated  cost  of  the  proposed  construc- 
tion is  approxiinately  $91,000. 

(4)  A  certificate  authorizing  the  con- 
struction of  approximately  7.47  miles  of 
3-inch  pipeline  in  the  Wichita-Cam- 
bridge pipeline  to  replace  the  eastern- 
most 7  47  miles  of  pipeline  proposed  to 
be  abandoned.  The  proposed  construc- 
tion would  extend  from  Cambridge  Junc- 
tion to  the  Atlanta  lovm  border.  The  es- 
timated cost  of  the  proposed  construction 
is  approximately  $234,000. 

Applicant  states  that  the  proposed 
changes  would  result  in  a  rerouting  of 
the  gas  service  so  that  the  towns  of  Rose 
Hill,  Augusta,  and  Douglas  would  be 
served  through  the  Wichita  area,  then 
southeast,  rather  than  from  the  Cam- 
bridge Junction  to  the  northwest. 

Applicant  states  that  the  proposed 
abandonment  would  cau.se  discontinu- 
ance of  service  to  seven  rural  domestic 
customers  now  furnished  gas  by  sales 
and  deliveries  from  Applicant  to  The  Gas 
Service  Company,  which  in  turn  resells 
the  gas  to  such  customers.  Applicant  pro- 
poses to  discontinue  service  to  nine  di- 
rect sales  customers.  It  is  stated  that 
eight  of  such  customers  are  residential 
customers  and  that  one  such  customer 
is  a  small  commercial  customer.  A  would 
terminate  service  sixty  days  after  per- 
mission and  approval  to  abandon  the 
Wichita-Cambridge  pipeline  is  received. 
Applicant  proposes  to  reimburse  each  of 
the  customers  up  to  $630  for  costs  of 
converting  to  LPG.  which  service  Appli- 
cant states  would  be  available  to  the  dis- 
continued custpmers. 

Applicant  states  that  the  total  esti- 
mated cost  of  the  proposed  facilities 
would  be  approximately  $720,000.  and 
woiild  be  paid  from  treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 13.  1975.  file  with  tlie  Federal  Power 
Commission.  Washington,  DC.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
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cordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157. 10>.  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  An^' 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment and  a  grant  of  the  certificate  are 
required  by  the  rubli?  convenience  and 
necessity.  If  a  petition  for  leave  to  Inter- 
vene Is  timely  filed,  or  if  the  Commis- 
sion on  its  owTi  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc  75-19630  Filed  7-26-75:8:45  am] 


(Docket  Nos.  RP64-9    (1971   Pha.se)    and 
RP65-211 

CITIES   SERVICE  GAS  CO. 

Notice  of  Compliance  Filing 

July  22,  1975. 

Take  notice  that  on  July  7.  1075,  Cities 
Service  Gas  Company  filed  herein  a  re- 
port as  required  by  ordering  paragraph 
(E>  of  the  Commission's  Miy  30,  1975, 
order  approving  a  rate  settlement  agree- 
ment In  the  above-referenced  dockets. 
Said  report  shows  the  derivation  and 
flow-through  of  producer  refunds  result- 
ing from  the  May  ."'0  settlement  order. 

Any  person  wishing  to  do  so  may  file 
comments  on  Cities'  refund  report.  All 
such  comments  should  be  submitted  In 
writing  to  the  Federal  Power  Commis- 
sion. 825  North  Capitol  Street.  N  E., 
Wasliington.  DC.  20426.  on  or  before 
August  15.  1975. 

Kenneth  F.  Pi.umb. 

Secretary. 

[PR  Doc.76-19631  Filed  7-28-75:8:45  am] 


Illuminating  Company,  Duquesne  Light 
Company,  Ohio  Edison  Company,  Penn- 
sylvania Power  Company,  and  The  To- 
ledo Edison  Company,  tendered  supple- 
mental data  intended  to  make  complete 
Its  original  tender  for  filing  of  Febru- 
ary 24,  1975.  CAPCO  states  that  this  ac- 
tion is  in  response  to  a  deficiency  letter 
of  June  2,  1975.  Lssued  by  the  Secretary 
of  the  Federal  Power  Commission. 

The  CAPCO  Group  requests  that  the 
CVPCO  Basic  Operating  Agreement  be 
permitted  to  become  effective  as  of  Jan- 
uary 1,  1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Wa,shington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  '18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  5,  1975.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  m^^e  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-19632  Filed  7-28-75:8:45  am) 


[Docket  No.  E-92861 

CLEVELAND  ELECTRIC  ILLUMINATING  CO. 
ET  AL.   (CAPCO  GROUP) 

Notice  of  Filing  of  Supplemental  Data  and 
Petition  for  Waiver  of  Notice  Requirements 

July  22.  1975. 

Take  notice  that  on  July  11.  1975,  the 
CAPCO  Group.  The  Cleveland  Electric 


[Docket  No.  CP76-11 1 

COLUMBIA  GAS  TRANSMISSION  CORP. 
ET  AL 

Notice  of  Application 

July  22,  1975. 

Take  notice  that,  on  July  9,  1975, 
Columbia  Gas  Transmission  Corpora- 
tion (Columbia),  1700  MacCorkle  Ave- 
nue, S.E.,  Charleston.  West  Virginia 
25314;  Consolidated  Gas  Supply  Cor- 
poration (Consolidated),  445  West  Main 
Street.  Clarksburg.  West  Virginia  26301; 
and  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston.  Texas  77001.  jointly  Appli- 
cants, filed  in  Docket  No.  CP76-11,  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act.  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  rendition  of  services  to 
implement  for  Elizabethtown  Gas  Com- 
pany (Elizabethtown)  its  1975-1976  nat- 
ural gas  husbanding  program,  in  con- 
junction with  related  services  for  which 
authorization  is  sought  in  pending  cer- 
tificate applications  filed  by  National 
Fuel  Gas  Supply  Corporation  (National 
Fuel)  in  Docket  No.  CP75-348  '  and  Ten- 
nessee Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc.  (Tennessee),  in  Docket 
No.  CP75-373,-  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  seeks  authorizations  to  ren- 
der services  which,  in  conjunction  with 
tlie   services   proposed   in   the   applica- 


'  Notice  published  in  tl^e  Federal  Register 
June  11,  1975.  (40  FR  24942). 

•  Notice  publl.shed  in  the  Federal  Register 
July  7,  1975,  (40  FTl  29351 ) . 


tions  filed  May  28,  1975,  by  National 
Fuel  in  Docket  CP75-348  and  June  24, 
1975,  by  Tennessee  in  Docket  CP75-373, 
respectively,  would  implement  Elizabeth- 
town's  1975-1976  gas  husbanding  pro- 
gram, whereunder  National  Fuel  would 
store  up  to  1,500,000  Mcf  of  natural  gas 
during  the  simimer  and  fall  of  1975  for 
husbanding  and  return  the  gas  to  Eliza- 
bethtown during  the  summer  of  1976.  for 
ultimate  use  by  Elizabethtown  to  render 
high-priority  firm  senaces  during  the 
1976-1977  winter  heating  season.  The 
handling  of  the  gas  under  the  proposed 
program  would  be  accomplLshed  by  uti- 
lizing existing  facilities  of  Columbia. 
Consolidated,  National  Fuel,  Tennessee 
and  Transco. 

The  application  states  that  to  enable 
Elizabethtown  to  utilize  the  storage  serv- 
ices to  be  made  available  by  National 
Fuel  at  the  Ellisburg  Storage  Field 
(jointly  owned  by  Consolidated.  National 
Fuel  and  Tennessee)  in  Potter  County, 
Pennsylvania,  the  following  exchanges 
and  operations  are  proposed : 

First,  Transco,  during  the  summer  pe- 
riod of  1975.  would  deliver  to  Columbia 
such  quantities  of  gas  as  Elizabethtown 
might  designate  from  Its  Rate  Schedule 
CD-3  entitlement,  up  to  10  000  Mcf  per 
day.  one  half  of  such  deliveries  to  be 
made  atTransco's  Dcwninptown  delivery 
point  in  Chester  County.  Pennsylvania, 
and  one  h^U  at  the  Muncy  and  Old 
Lycoming  delivery  noints  in  Lycoming 
County.  Penn.sylvania. 

Second.  Columbia,  during  this  same 
period,  would  reduce  the  volumes  it  re- 
ceives from  Tennessee  at  its  South  Ce- 
redo  delivery  point  in  Wayne  County, 
West  Virginia  (or.  from  time  to  time, 
if  operating  conditions  require,  at  such 
other  existing  delivery  points  as  mu- 
tually agreed  upon  by  Tennessee  and 
Columbia)  below  the  level  Columbia 
would  otherwise  receive  from  Tennessee 
by  amounts  equivalent  to  the  volumes 
received  from  Transco  for  the  accoimt 
of  Elizabethtown.  The  reduction  of  vol- 
umes taken  from  Tennessee  by  Columbia 
would  constitute  delivery  for  the  account 
of  Elizabethtown  of  volumes  delivered  by 
Transco  as  described  In  the  paragraph 
next  preceding.  Tennessee  would  trans- 
port .such  "back-off"  volumes,  up  to  10,- 
000  Mcf  per  day  and  not  exceed  1.500.000 
Mcf  for  the  period,  to  National  Fuel  at 
Ellisburg  Storage  Field,  for  the  account 
of  Elizabethtown. 

Third,  the  return  of  the  gas  to  Eliza- 
bethtown from  National  Fuel  would  be 
accomplished  during  the  period  from 
April  16  through  November  16,  1976,  by 
National  Fuel's  reducing  its  takes  from 
Tennessee  and  arranging  with  Tennessee 
for  daily  nominated  volumes  to  be  de- 
livered by  Tennessee  at  Elli.sburg  to  Con- 
solidated which.  In  turn,  would  make 
equivalent  quantities  available  to 
Transco  from  (a)  volumes  otherwise  de- 
liverable by  Transco  to  Consolidated  un- 
der Transco's  Rate  Schedule  X-56,  or 
(b)  volumes  physically  delivered  to 
Transco  at  the  Leidy  Storage  Field 
(jointly  owned  by  Consolidated,  Transco 
and  Texas  Eastern  Transmission  Corpo- 
ration) ,  utilizing  storage  capacity  which 
Elizabethtown  has   available   under  Its 
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service  agreement  with  Transco  under 
the  latter  s  Rate  Schedule  GSS. 

Finally,  such  equivalent  volumes  would 
be  withdrawn  from  storage  during  the 
1976-77  winter  heating  season  and  then 
transported  and  delivered  by  Transco  to 
Elizabethtown  in  the  usual  manner  under 
Transcos  Rate  Schedule  GSS. 

Applicants  state  that  the  services 
which  they  propose,  in  conjunction  with 
the  services  covered  by  the  applications 
of  National  Fuel  and  Tennessee  in  Docket 
Nos.  CP75-348  and  CP75-373,  are  de- 
signed to  enable  Elizabethtown  to  achieve 
a  gas  husbanding  program  whereunder 
Elizabethtown  would  curtail  during  the 
summer  and  fall  of  1975  lower-priority 
interruptible  industrial  consumption  of 
natural  gas  and  gain  additional  winter 
deliverability  for  servicing  essential 
high-priority  consumer  requirements 
during  the  1976-1977  winter  heating  sea- 
son when  Elizabethtown  anticipates  in- 
creasingly severe  curtailments  by  its 
natiiral  gas  suppliers. 

Applicants  request  that  the  instant  ap- 
plication be  consolidated  with  the  ap- 
plications in  Docket  Nos.  CP75-348  and 
CP75-373. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 11.  1975.  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretarv, 

[FR  Doc.76-19633  Piled  7-2&-75;8:45  am] 


(Project  No.  25071 

THE  CONFEDERATED  SALISH  AND  KOOT- 
ENAI TRIBES  OF  THE  FLATHEAD  RES- 
ERVATION. MONTANA;  THE  MONTANA 
POWER   CO. 

Notice  of  Extension  of  Time 

July  22.  1975. 
On  July  11,  1975.  The  Confederated 
Salish  and  Kootenai  Tribes  of  the  Flat- 
head Reservation,  Montana  filed  a  mo- 
tion to  extend  the  time  within  which  to 
respond  to  the  Motion  of  Commission 
Staff  Counsel  to  Dismiss  Application  for 
License,  filed  on  July  1,  1975.  in  the 
above-designated  matter.  The  motion 
states  that  the  parties  have  been  notified 
and  have  no  objection. 

Upon  con.sideration,  notice  is  hereby 
given  that  the  date  within  which  to  re- 
spond to  Staff  Counsel's  motion  is  ex- 
tended to  and  including  September  15. 
1975. 

Kenneth  F.  Plumb. 
Secretary. 

jFR  Doc.75-19634  Piled  7-28-76;8:45  am] 


and  winter  supplemental  supplies  for 
Applicant's  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 11.  1975.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rule  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  Uie  Reg- 
ulations under  the  Natural  Gas  Act.  All 
protests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  P.  Plumb, 
Secretary. 
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(Docket  No.  CP7e-91 

DISTRIGAS  CORP. 

Notice  of  Application 

July  22.  1975. 

Take  notice  that  on  July  8,  1975.  Dis- 
trigas  Corporation  (Applicant) ,  125  High 
Street,  Boston.  Massachusetts  02110,  filed 
in  Docket  No.  CP76-9  an  application  pur- 
suant to  Section  3  of  the  Natural  Gas  Act 
for  an  order  of  the  Commission  author- 
izing the  importation  of  950.000  cubic 
meters  of  liquefied  natural  gas  (LNG). 
equivalent  to  approximately  21  trillion 
Btu  purchased  from  Alocean  Limited 
(Alocean).  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  the  LNG  pro- 
posed to  be  imported  is  from  natural  gas 
produced  from  reserves  in  Algeria.  Appli- 
cant further  states  that  the  proposed 
purchases  would  be  made  from  Alocean, 
a  Bermuda  corporation  owned  by  Gazo- 
cean  International  S.A..  a  Swiss  cor- 
poration, and  Sonatrach,  the  Algerian 
national  oil  company,  in  accordance  with 
a  protocol  executed  by  Applicant  and 
Sonatrach  on  June  6.  1975.  It  is  stated 
that  the  protocol  provides  for  Applicant 
to  receive  200,000  cubic  meters  of  LNG 
between  July  1,  1976,  and  December  31. 
1976.  300.000  cubic  meters  of  LNG  be- 
tween January  1.  1977,  and  June  30.  1977. 
and  450,000  cubic  meters  of  LNG  between 
July  1.  1977  and  December  31.  1977.  It  Is 
proposed  that  the  LNG  would  be  dellv- 
ered  to  Applicant  at  a  deep  water  termi- 
nal in  EXerett.  Massachusetts,  owned 
and  operated  by  Distrigas  of  Massachu- 
setts Corporation,  an  affiliate  of  Appli- 
cant, by  cyrogenic  tankers  provided  by 
the  seller.  Applicant  would  pay  $2.30 
( U.S. )  per  million  Btu  CIF  Everett,  sub- 
ject to  variations  in  the  average  exchange 
rate  of  the  U.S.  dollar. 

Applicant  states  that  the  LNG  would 
relieve  shortages  of  gas  for  peak  shaving 


(Docket  No.  £-9379) 
NIAGARA   MOHAWK' POV/ER   CORP. 

Order  Granting  Rehearing  and  Clarifying 
Prior  Order 

July  23.  1975. 

On  June  23.  1975.  the  Town  of  Mas- 
sena.  New  York  (Massena),  pursuant  to 
Section  1.34  of  our  Regulations,  applied 
for  rehearing  and  or  clarification  of  an 
order  issued  June  2.  1975,  in  the  above- 
captioned  proceedings.  In  that  order  we 
accepted  for  filing  Niagara  Mohawk 
Power  Corporation's  'Niagara)  April  14, 
1975,  proposed  transmission  agreement 
and  permitted  it  to  become  effective 
October  27,  1974.  thereby  waiving  the 
prior  notice  requirement,  denied  Mas- 
sena's  motion  to  reject  or  suspend  Ni- 
agara's rate  filing  and  granted  Massena 's 
petition  to  intervene.  Massena  is  request- 
ing rehearing  of  the  order  issued  June  2. 
1975.  based  on  their  belief  that  the  Com- 
mission retains  jurisdiction  where  com- 
plaints of  discriminatory  treatment  are 
lodged  against  a  regulated  utilities'  prac- 
tices in  connection  with  transmission 
agreements  and  further  clarification  of 
that  order  vis-a-vls  Massena's  position 
as  intervenor. 

Massena's  May  5.  1975.  protest,  peti- 
tion, and  motion,  incorporated  by  refer- 
ence in  their  application,  contended  that 
Niagara's  rate  filing  was  part  of  an 
interstate  program  and  combination  to 
unlawfully  monopolize  the  electric  util- 
ity industry.  That  contention  is  prem- 
ised on  Niagara's  alleged  refusal  to 
enter  into  negotiations  leading  to  a  con- 
tract by  which  Niagara  would  wheel 
energy  to  Massena,  thereby  enabling 
Massena  to  establish  a  municipally 
owned  and  operated  electric  system. 
Massena  concludes  that  tlie  revenues 
Niagara  would  receive  from  the  filing 
in  the  above -referenced  docket  would  be 
unlawfully  used  by  the  Company  to 
strengthen  its  alleged  monopolistic  po- 
sition over  transmission  In   the  Mas- 


sena service  area  to  the  detriment  of 
Massena. 

The  basis  upon  which  the  Commission 
denied  Massena's  motion  to  reject  or 
suspend  the  Niagara  rate  filing  was  a 
finding  that  '.  .  .  a  reasonable  and  suffi- 
cient nexus  has  not  been  established  by 
Massena  between  the  alleged  monopolis- 
tic, anticompetitive  practices  and  de- 
signs of  Niagara  and  the  proposed 
electric  transmission  service  agree- 
ment .  .  ."  and  on  a  finding  that  Mas- 
sena has  not  established  ".  .  .  substan- 
tial anticompetitive  practices  .  .  ."  thus 
failing  "...  to  indicate  what  po.s.sible 
harm  it  will  experience  as  the  result  of 
the  instant  rate  schedule  filing"  (Order 
at  3). 

Massena  maintains  that  they  have 
suffered  discrimination  at  the  hands 
of  Niagara  in  the  latter's  failure 
'T.O  execute  voluntarily  a  transmission 
agreement  with  Massena.  Niagara  has 
not  denied  Massena's  allegation  that  it 
refused  to  agree  in  principle  to  wheel 
power  to  Massena  upon  their  estab- 
lishing a  municipal  utility.  Niagara  does 
in  fact  enter  into  transmission  agree- 
ments with  investor  owned  and  con- 
sumer owned  utilities  and  with  govern- 
mental agencies. 

In  view  of  the  allegation  raised  by 
the  intervenor  Ma.ssena  herein,  that  Ni- 
agara's rate  filing  is  part  of  an  inter- 
state program  to  unlawfully  monopolize 
the  electric  utility  industry  and  discrimi- 
nate against  the  establishment  by 
Massena  of  a  municipal  energy  system, 
we  find  it  is  proper  and  appropriate  in 
the  public  interest  that  the  Application 
for  Rehearing  should  be  granted  and 
an  investigation  pursuant  to  Section  206 
of  the  Federal  Power  Act  be  instituted. 

The  Commission  finds:  The  Applica- 
tion for  Rehearing  should  be  granted, 
and  an  investigation  under  Section  206 
of  the  Federal  Power  Act  ."Should  be 
instituted. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Federal  Power 
Act.  particularly  Section  206  thereof,  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, and  the  Regulations  under  the 
Federal  Power  Act.  a  public  hearing  shall 
be  held  on  December  16.  1975  at  10:00 
A.M..  in  a  hearing  room  of  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426. 

(B)  On  or  before  October  21.  1975 
Niagara  shall  serve  its  direct  testimony. 
On  or  before  November  4.  1975,  tlie  Com- 
mission Staff  shall  .serve  its  prepared 
testimony  and  exhibits.  Any  intervenor 
evidence  will  be  filed  on  or  before 
November  18,  1975.  Any  company  rebut- 
tal evidence  shall  be  served  on  or  before 
December  2.  1975. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur- 
pose (See  Delegation  of  Authority,  18 
CFR  3.5(d)),  shall  preside  at  the  hear- 
ing in  this  proceeding,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  this  prcKced- 
ing  in  accordance  with  the  policies  ex- 


pressed in  Section  2.59  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
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(Docket  No.  £-8224) 

SIERRA   PACIFIC   POWER   CO. 

Notice  of  Filing  of  Revised  Tariff  Sheets 

July  22,  1975. 

Take  notice  that  Sierra  Pacific  Power 
Company  on  July  11,  1975,  tendered  for 
filing  its  revised  tariff  sheets.  The  filing 
was  made  in  compliance  with  tlie  Com- 
mission's Order  Setting  Rate  Of  Return 
And  Treating  Various  Proposed  Adjust- 
ments In  Rate  Filing  Proceeding  issued 
May  15,  1975,  in  this  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
■  to  intervene  or  protest  with  the  Federal 
Power  Commission  825  North  Capitol 
Street,  N.E.,  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  5, 
1975.  Protests  will  be  considered  by  the 
Commission  in  deteiTnining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 


[Rate  Schedule  Nos.  150,  etc.] 

TEXACO,   INC.,   ET  AL 
Notice  of  Rate  Change  Filings 

July  22,  1975. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap- 
plicable new  gas  national  ceiling  based  on 
the  interpretation  of  vintaging  concepts 
set  forth  by  the  Commission  in  its  Opin- 
ion No.  699-H,  issued  December  4.  1974. 
Pursuant  to  Opinion  No.  699-H  the  rates, 
if  accepted,  will  become  effective  as  of 
the  date  of  filing. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  August  1,  1975, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426.  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8  or  1.10).  A  protest  will  not  serve  to 
make  the  protestant  a  party  to  the  pro- 
ceeding. Any  party  wishing  to  become 
a  party  to  a  proceeding  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission  Rules. 

Kenneth  F.  Plumb. 

Secretary. 


Appendix 


Filing  date 


Troducer 


Rate 

schedule 

No. 


Buyer 


Area 


Julyl,  lOT.'J Texaco,     Inc.,     P.O.     Box     52332, 

Houston,  Tex.  770.52. 
July7,  1975....  Getty    Oil    Co..     P.O.     Box     U(M, 
Houston,  Tex.  77001. 

Do Cities   Service   Oil    Comiianv,    P.O. 

Box  300,  Tuka,  Okla.  74102. 

Do Union   Oil   Company   of  California. 

P.O.  Box  7600,  Los  Angeles,  Calif. 
90a51. 

July  9,  H/73 (Jeneral  American   Oil   Company  of 

Texas.  Meadows  Building,  Dallas, 
Tex.  75206. 
Do do - 


150    Tennessee  Gas  Pipeline  Co..  Texas  Gulf  Coast. 

1    National  Fuel  Gas  Supply  Do. 

Corp. 
245    Northern  Natural  Gas  Co...  irugoton- 

Anadarko. 
OS    El  Paso  Natural  Gas  Co Rocky  Mountain. 

37    United  Gas  Pipe  Line  Co...  South  Louisiana. 

>'.» do - Do. 


1  Tenlj>tive  desiKtiallon  of  rate  sc-hedulc  proposed  to  supcrs<'dc  General  American  Oil  Co.  of  Texas,  FPC  Gas 

Rale  Si  hedule  Nos.  42,  43,  .W,  and  7"J. 
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(  Docket  No.  CP76-3  ] 

TRANSCO  GAS   SUPPLY   CO. 

Notice  of  Application 

July  22.  1975. 

Take  notice  that  on  July  2,  1975, 
Transco  Gas  Supply  Company  (Appli- 
cant), P.O.  Box  1396,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP76-3  an  ap- 
plication pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  sale  of  natural  gas  to  Transcon- 


tinental Gas  Pipe  Line  Corporation 
(Transco) ,'  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  it  is  a  newly 
formed  corporation  with  no  existing  op- 
erations but  would  be  a  "natural-gas 
cempany  "  under  the  Natural  Gas  Act 
upon  commencement  of  the  proposed 
sales.  Applicant  states  that  it  was  formed 
for  the  primary  purpose  of  contracting 
for  supplies  of  natural  gas  from  sup- 
pliers pursuant  to  advance  payment 
agreements  and  otherwise  and  selling 
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such  gas  for  resale.  Applicant  would 
assume  Transco  s  obligations  under  cer- 
tain advance  agreements  presently  in 
effect  between  Transco  and  certain  pro- 
ducers and  would  sell  to  Transco  all 
natural  gas  purchased  under  gas  pur- 
chase agreements  entered  into  by  Appli- 
cant pursuant  to  advance  payment 
agreements  or  otherwise. 

Gas  would  be  sold  to  Transco  at  an 
amount  equal  to  the  sum  of  the  actual 
cost  of  gas  purchased  by  Applicant,  the 
return  and  income  tax  on  Applicant's 
rate  base  (including,  inter  alia,  advance 
pa>Tnents>  determined  by  multiplying 
such  rate  base  by  13  99  percent,  and  all 
other  costs  of  Applicant  on  a  cost  of 
service  basis.  Applicant  states  that 
Transco  would  include  the  gas  cost  com- 
ponent of  AppUcant's  charge  to  Transco 
in  Transcos  purchased  gas  adjustment 
and  would  file  to  amend  its  advance  pay- 
ment tracking  provision  in  Docket  Nos. 
RP74-48  and  RP75-3  to  permit  the  track- 
ing of  advance  payments  assigned  to  or 
made  by  Applicant  in  the  same  maimer 
and  under  the  same  terms  and  condi- 
tions as  if  continued  or  made  by  Transco 
and  would  include  all  other  components 
of  AppUcant's  charge  in  future  Transco 
rate  proceedings.  It  is  stated  that 
Transco's  customers  would  be  charged 
in  the  same  manner  and  under  the  same 
scrutiny  of  the  Commission  as  if  Transco 
were  to  purchase  the  gas  from  producers 
and  continue  to  maintain  and  make  ad- 
vance payments  to  producers. 

Applicant  alleges  that  the  purpose  of 
the  Instant  proposal  is  to  allow  Transco 
to  transfer  to  Applicant  existing  commit- 
ments to  make  additional  advance  pay- 
ments that  could  amount  to  several  hun- 
dred million  dollars,  depending  upon  the 
success  of  exploratory  and  development 
drilling,  and  advance  payments  out- 
standing of  $103,300,000.  Applicant  states 
that  restrictions  on  Transco's  long  term 
debt  instruments  are  expected  to  prevent 
it  from  borrowing  the  additional  funds  to 
make  further  advances  to  producers  in 
1976  and  thereafter.  It  is  stated  that 
Transco  would  face  serious  uncertainties 
regarding  the  continued  availability  of 
gas  reserves  if  it  were  unable  to  meet 
its  continuing  commitments.  It  is  stated 
that  Applicant  is  not  subject  to  the  re- 
strictions placed  on  Transco's  debt  in- 
struments and  that  Applicant  may  have 
superior  ability  to  obtain  funds  for  the 
financing  of  the  advance  payment  pro- 
gram. The  reasons  stated  for  this  superior 
ability  is  that  Applicant  would  have  both 
the  obligation  of  the  producers  to  repay 
siuns  advanced  and  aLso  the  obligation  of 
Transco  to  make  payments  pursuant  to 
Its  contract  with  Applicant.  The  stated 
result  of  such  an  arrangement  would 
allow  Transco  to  add  to  its  system 
reserves. 

The  application  states  that  Applicant's 
capital  structure  would  be  composed  of 


» Thla  Is  said  to  be  the  same  percentage  aa 
the  return  and  Income  tax  component  on 
Tnuisco's  rate  base  as  that  provided  In  the 
pending  proposal  to  settle  Transco's  rate 
cases  to  Docket  Nos  RP74-48  and  RP75-3  It 
is  said  that  the  percentage  would  be  ad- 
justed to  reflect  that  In  any  rate  filing  of 
Trans  oo. 


90  percent  debt  and  10  percent  equity.  It 
is  said  that  the  equity  capital  would  be 
supplied  by  Applicant's  parent,  Transco 
Companies.  Inc..  and  that  it  is  contem- 
plated that  the  capital  debt  would  be 
borrowed  from  lending  institutions  and 
secured  by  and  liquidated  from  repay- 
ments under  the  advance  payment  agree- 
ments of  Applicant  and  revenues  received 
from  tlie  sale  of  gas.  The  application 
states  that  all  of  the  voting  securities  of 
Applicant  are  owned  by  Transco  Com- 
panies, Inc. 

Any  person  desiring  to  be  Jieard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  8, 
1975.  file  with  the  Federal  Power  Com- 
mission. Wi\shington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
missions  Rules  of  Practice  and  Procedure 
1 18  CFR  18  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10'.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  persoii. 
wisliing  to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unle.«;s  otherwise  advised,  it  will  be 
uruiecessarj'  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
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INTERNATIONAL  TRADE 
COMMISSION 

|TA-201-4| 

ASPARAGUS 

Notice  of  Investigation  and  Hearing 

Investigation  instituted.  Following  re- 
ceipt of  a  petition  filed  by  the  California 
Asparagus  Growers  Association,  Inc.. 
Stockton,  Calif.,  the  Washington  Aspar- 
agus Growers  Association,  Simnyslde. 
Wash.,  and  certain  unaffiliated  Califor- 
nia growers,  the  U.S.  International  Trade 
Commission,  on  July  22.  1975.  instituted 
an  Investigation  under  section  201 'b) 
of  the  Trade  Act  of  1974  to  determine 
whether  asparagus,  fresh,  chilled  or 
frozen   or   otherwise   prepared   or   pre- 


served, provided  for  in  items  137.85, 
138.00,  and  141.81  of  the  Tariff  Schedules 
of  the  United  States,  is  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause 
of  serious  injury,  or  the  threat  thereof, 
to  the  domestic  industrj-  producing  an 
article  like  or  directly  competitive  with 
the  imported  article. 

Public  hearings  ordered.  Public  hear- 
ings in  connection  with  this  investiga- 
tion will  be  held  in  San  Francisco.  Cali- 
fornia, on  October  14.  1975.  at  a  time 
and  place  to  be  announced  in  a  subse- 
quent notice;  and  in  Washington,  DC. 
at  10  am.,  e.d.t.,  on  Tuesday,  October  21, 
1975,  in  the  Hearing  Room,  U.S.  Inter- 
national Trade  Commission,  Eighth  and 
E  Streets  NW.  Requests  for  appearances 
at  the  hearings  should  be  received  in 
writing  by  the  Secretary  of  the  Com- 
mission at  his  offices  in  Washington  not 
later  than  noon  of  the  fifth  calendar  day 
prior  to  the  hearing. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
Inspection  at  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
and  at  the  New  York  City  office  of  the 
U.S.  International  Trade  Commission  lo- 
cated at  6  World  Trade  Center. 

By  order  of  the  Commission. 

Issued:  July  24.  1975. 

Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  75-19G26  FUed  7-28-75,8:45  la] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

1  Not  ire  (75-481  1 

STRATOSPHERIC   RESEARCH   ADVISORY 
COMMITTEE 

Date  and  Place  of  Meeting 

The  name  of  the  .atmospheric  Sciences 
Advisory  Committee,  which  was  previ- 
ously announced  to  meet  on  July  31  and 
August  1.  1975  (Notice  75-46 >,  Is  being 
changed  to  the  Stratospheric  Research 
Advisory  Committee.  The  meeting  of  the 
Committee  will  be  held  as  scheduled  In 
Room  6004,  NASA  Headquarters.  400 
Maryland  Avenue.  S.W..  Washington, 
DC  as  previously  announced. 

DUWARD  L.  Crowt, 
Assistant      Administrator      for 
DOD  and  Interagency  Affairs. 
National      Aeronautics      and 
Space  Administration. 

JoLY  25.  1975. 
(FR  Doc  75-19785  Filed  7-28-75:8:45  am) 

NUCLEAR   REGULATORY 
COMMISSION 

f  Docket  No  P-499-A] 

DEPARTMENT  OF  WATER  AND  POWER  OF 
THE  CITY  OF  LOS  ANGELES.   ET  AL. 

Notice  of  Receipt  of  Partial  Application  for 
Construction  Permits  and  for  Facility  Li- 
censes; Time  for  Submission  of  Views 
an  Antitrust   Matters 

The  Department  of  Water  and  Power 
of  the  City  of  Los  Angeles,  the  State  of 


HDERAL  REGISTER,   VOL.    40,    NO.    146 — TUESDAY,    JULY   29,    1975 


NOTICES 


31837 


California  Department  of  Water  Re- 
sources, the  City  of  Anaheim,  the  City 
of  Glendale,  the  City  of  Pasadena,  the 
City  of  Riverside,  the  Northern  Califor- 
nia Power  Agency,  the  Pacific  Gas  and 
Electric  Company  and  the  Southern 
California  Edison  Company,  pursuant  to 
Section  103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  have  filed  one  part  of 
an  application,  which  was  docketed  on 
May  21,  1975,  in  connection  with  plans 
to  construct  and  operate  four  generating 
units  of  an  undetermined  type,  each  with 
a  net  electrical  output  of  approximately 
1170  meagwatts.  The  proposed  facilities, 
designated  as  the  San  Joaquin  Nuclear 
Project,  are  to  be  located  near  Wasco, 
approximately  33  miles  northwest  of 
Bakersfleld,  in  Kern  County,  California. 
The  portion  of  the  application  filed  con- 
tains the  information  requested  by  the 
Attorney  General  for  the  purpose  of  an 
antitrust  review  of  the  application  as  set 
forth  in  10  CFR  Part  50,  Appendix  L. 

Pursuant  to  5  2,101  of  Part  2,  the  re- 
maining portion  of  the  application  con- 
sisting of  an  Environmental  Report  Is 
expected  to  be  filed  in  August  1976,  and 
the  Preliminary  Safety  Analysis  Report 
in  December  1976.  Upon  receipt  of  the 
portions  of  the  application  dealing  with 
environmental  and  radiological  health 
and  safety  matters,  separate  notices  of 
receipt  will  be  published,  by  the  Nuclear 
Regulatory  Commission  (the  Commis- 
sion), including  an  appropriate  notice 
of  hearing. 

A  copy  of  the  partial  application  is 
available  for  public  Inspection  at  the 
Commission's  Public  DcKument  Room, 
1717  H  Street.  NW,  Washington,  D.C. 
20555;  the  Nuclear  Regulatory  Commis- 
sion, Inspection  and  Enforcement,  Re- 
gion V,  1990  N  California  Boulevard, 
Walnut  Creek,  California  94596;  the  Fed- 
eral Records  Center,  Reading  Room,  4747 
Eastern  Avenue,  Bell.  California  90201; 
and  the  Kern  County  Library,  1315 
Truxtun  Avenue,  Bakersfield,  California 
93301.  Docket  No.  P-499-A  has  been  as- 
signed to  the  application  and  it  should 
be  referenced  in  any  correspondence  re- 
lating to  it. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Chief,  Office  of  Anti- 
trust and  Indemnity,  Office  of  Nuclear 
Reactor  Regulation,  on  or  before  Au- 
gust 12.  1975. 

•  Dated  at  Bethesda,  Maryland,  this 
5th  day  of  June  1975. 

For  the  Nuclear  Regulatory  Com- 
mission. 

John  F.  Stolz, 
Chief.    Light    Water    Reactors 
Project  Branch  No.  2-1,  Di- 
vision of  Reactor  Licensing. 

[FR  Doc.75-15287  FUed  6-12-76;8:45  amj 


[Docket  Nos.  50-280  and  50-281] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No.  8  to  Facility  Operating  Licenses  No. 
DPR-32  and  DPR-37  issued  to  Virginia 
Electric  &  Power  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Surry  Power  Station,  Units  1  and  2, 
located  in  Surry  Coimty,  Virginia.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  the  provisions 
in  the  Technical  Specifications  relating 
to  20  miscellaneous  items.  Seven  of  the 
revisions  involve  the  Administrative 
Controls  section  of  the  Technical  Speci- 
fications, another  six  correct  errors  of 
various  types,  and  the  remaining  seven 
revisions  involve  minor  changes  to  bring 
the  Technical  Specifications  in  line  with 
the  "as -built"  plant,  to  clarify  the  spec- 
ifications or  to  make  the  specifications 
consistent  with  the  Final  Safety  Analysis 
Report  (FSARi. 

The  applications  for  amendments 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendments.  Prior  public  notice  of 
these  amendments  is  not  required  since 
the  amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  September  6,  1974 
and  September  24, 1974.  (2)  Amendments 
No,  8  to  Licenses  No.  DPR-32  and  DPR- 
37,  with  Change  No.  23,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub- 
lic inspection  at  the  Commission's  Pub- 
lic Document  Room.  1717  H  Street,  NW, 
Washington,  D.C,  and  at  the  Swem  Li- 
brary, College  of  William  &  Mary,  Wil- 
liamsburg Virginia. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  RegiUatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
22nd  day  of  July  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Vernon  L..Rooney, 
Acting  Branch  Chief,  Operating 
Reactors  Branch  #2,  Division 
of  Reactor  Licensing. 

[PR  Doc.75-19657  Piled  7-2&-75;8:45  am] 


[Docket  No.  50-29] 

YANKEE  ATOMIC   ELECTRIC   CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulator>-  Commission  (the 
Commission  >  has  issued  Amendment  No. 
14  to  Facility  Operating  License  No. 
DPR-3.  issued  to  Yankee  Atomic  Electric 
Company  which  revised  Technical  Spe- 
cifications for  operation  of  the  Yankee 
Nuclear  Power  Station  located  in  Rowe, 
Massachusetts.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

This  amendment  adds  the  requirement 
in  the  Technical  Specifications  that  the 
time  interval  between  succeeding  instru- 
mentation calibrations  shall  not  exceed 
18  months. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  3,  1974,  as 
supplemented  July  1,  1975,  (2)  Amend- 
ment No.  14  to  License  No.  DPR-3,  with 
Change  No.  .119,  and  (3)  the  Commis- 
sion's related  Safety  Evaluation.  All  of 
these  items  are  available  for  public  In- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  DC.  and  at  the  Greenfield 
Public  Library,  402  Main  Street,  Green- 
field, Massachusetts  01581. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
US,  Nuclear  Regulatory  Commission. 
Washington.  D.C,  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
23rd  day  of  July  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion, 

Vernon  L.  Rodney, 
Acting  Chief,  Operating  Reac- 
tors Branch   #f.  Division  of 
Reactor  Licensing. 

(PR  Doc.75-19658  Piled  7-28-75;8:45  am] 


(Docket  No.  50-298] 

NEBRASKA  PUBLIC   POWER  DISTRICT 

Order  for  Modification  of  License 

In  the  matter  of  Nebraska  Public  Pow- 
er District  (Cooper  Nuclear  Station) .  I. 
Nebraska  Public  Power  District  (the 
Licensee)  Is  the  holder  of  Facility 
Operating  License  No.  DPR-46  which 
authorizes    operation    of    the    Cooper 
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Nuclear  Station  (the  Cooper  Station 
or  the  Facility )  at  steady-state  re- 
actor core  power  levels  not  in  excess  of 
2381  megawatts  thermal  (rated  power i. 
The  Facility  is  a  boiling  water  reactor 
(BWR)  located  at  the  Licensee's  site 
near  Brownville  in  Nemaha  Coimty, 
Nebraska. 

II.  1.  The  Licensee's  Facility  is  one 
of  eleven  United  States  BVVR  facilities 
which  are  similarly  designed  in  that  each 
design  provides  for  coolant  flow  through 
bypass  holes  in  the  reactor  lower  core 
support  plate.  Fuel  inspections  conducted 
in  April  1975  in  a  similarlv  designed  for- 
eign BWR  revealed  significant  wear  and 
some  cracking  of  several  Zircaloy  fuel 
channel  boxes.'  The  discovery  of  this 
damage  had  been  preceded  by  anomalous 
incore  nuclear  detector  instrument  read- 
ings from  the  traversing  incore  probe 
(TIP  I .'  the  anomaly  consisting  of  a  band 
of  noise"  with  a  characteristic  fre- 
quency, superimposed  on  the  normal 
signal.  Both  the  TIP  noise  and  the  asso- 
ciated channel  box  damage  appeared  to 
be  the  result  of  vibration  of  the  instru- 
ment tubes  produced  by  coolant  flow 
through  the  bypass  holes. 

2.  In  the  period  since  April  1975.  the 
eleven  affected  B'WRs  have  been  imder 
surveUlance  by  the  NRC  Staff,  by  GE, 
and  by  the  individual  reactor  operators. 
Based  on  the  experience  of  the  foreign 
reactor,  the  NRC  Staff  has  been  of  the 
view  that  a  noise -to-signal  ratio  of  0.06 
or  more  indicates  the  need  for  remedial 
action  in  the  form  of  reduced  core  flow 
with  a  resultant  reduction  in  core  power. 
TIP  readings  at  or  above  the  0.06  cri- 
terion were  found  in  April  1975  at  the 
Qooper  Station,  and  in  May  1975  at  the 
Duane  Arnold  Energy  Center  and  at  the 
Peach  Bottom  Atomic  Power  Station 
Urut  3.  The  operators  of  the  three  facili- 
ties agreed — later  confirmed  by  NRC 
Order — to  limit  operation  to  core  flow 
and  power  levels  not  exceeding  50%  of 
design  levels  without  prior  written  ap- 
proval of  the  NRC  Staff. ' 

3.  The  50%  power  and  50%  flow 
limitations    were    interim    measures    to 


» This  Information  was  conveyed  to  the 
Staff  of  the  Nuclear  Regulatory  Commlasion 
(hereinafter  referred  to  as  the  "NRC  Staff") 
by  the  General  raectric  Company  (GE)  by 
telephone  calls  on  April  17,  18.  and  21.  1975. 
and  by  letter  dated  April  22,  1975.  Copies  of 
the  April  22  letter  and  copies  of  all  other 
documents  referred  to  in  this  order  are  avail- 
able or  are  being  made  available  for  public 
ia«!pection  in  the  Commission's  Public  Doc\i- 
ment  Room,  1717  H  Street,  N.W.,  Washing- 
ton. DC.  and  the  Commission's  Local  Pub- 
lic Document  Room.  Auburn  Public  Library, 
1118  15th  Street.  Auburn,  Nebraska. 

■Ibid. 

~  For  the  details  of  these  actions,  see  Order 
for  Modification  of  License.  In  the  Matter  of 
Nebroika  Public  Pouer  District  (Cooper 
Nuclear  Station),  Docket  No.  50  298.  dated 
April  26.  1975;  Order  for  Modification  of 
License.  In  the  Matter  of  Iowa  Electric  Light 
artd  Power  Cornpany.  Central  loua  Power 
Cooperative,  and  Corn  Belt  Power  Coopera- 
tive (Duane  Arnold  Energy  Center).  Docket 
No  50-331.  dated  May  21.  1975;  and  Order  for 
Modification  of  License.  In  the  Matter  of 
Philadelphia  Electric  Company  (Peach  Bot- 
tom Atomic  Station.  Unit  3)  Docket  No  50- 
278.  dated  June  2,  1975. 
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provide  assurance  of  safety  while  further 
data  were  being  developed  In  tests, 
studies  and  investigations  then  In  prog- 
ress. The  50%  power  limitation  was  de- 
rived from  the  50%  flow  limitation  on  the 
basis  of  certain  inherent  operating 
characteristics  of  B'WRs.'  The  flow 
limitation  in  turn  was  based  on  the  re- 
sults of  tests  conducted  by  GE  in  1973  in 
connection  with  channel  box  damage  due 
to  control  curtain  vibration  which  had 
been  observed  in  the  Vermont  Nuclear 
Power  Station,  in  the  Pilgrim  Nuclear 
Power  Station,  and  in  a  foreign  reactor.' 
The  1973  GE  data  was  supported  by  ob- 
servations made  at  the  Cooper  Station 
over  a  short  period  prior  to  the  issuance 
of  tlie  NRC  StaETs  April  26  (ZTtder  while 
the  Facility  was  operating  at  a  limited 
flow  of  about  55%  of  full  core  flow.  Simi- 
lar obi-ei'\  ations  were  made  in  May  1975 
in  tests  conducted  at  the  Duane  Arnold 
reactor. 

4.  Through  an  exchange  of  letters 
dated  June  2.  1975,  the  operators  of 
Duane  Arnold  requested  and  the  NRC 
Staff  approved  a  plan  to  operate  that  re- 
actor for  a  short  period  of  time  to  ob- 
tain TIP  readings  at  core  power  levels 
up  to  100 ';>  of  rated  power  and  core  flow 
rates  up  to  100 '"<  of  design  flow  rate. 
Tlie  objective  of  these  measurements  was 
to  pei'iiut  a  determination,  following  a 
shutdown  and  inspection  of  the  reactor, 
wiietlier  TIP  noise  data  and  channel  box 
damage  data  could  be  correlated.  After 
receiving  and  analyzing  the  Duane 
Arnold  data,  the  NRC  Staff  concluded 
that  such  a  correlation  does  Indeed  exist. 
The  correlation  also  supports  continued 
use  of  the  0.06  noise- to-signal  ratio  as  a 
test  of  the  need  for  remedial  action. 

5.  In  the  period  since  April  1975  there 
have  been  additional  studies  concerning 
the  lelalionship  of  TIP  noise  to  coolant 
flow  rate  New  relevant  data  are  avail- 
able from  accelerometer  tests,  from  TIP 
readings  at  Coof)er  and  Duane  Arnold, 
and  from  experiments  conducted  by  GE 
on  prototype  TIP  tube-channel  box  con- 
figurations. These  data  all  point  to  the 
conclusion  that  TIP  noise  is  signiflcantly 
attenuated,  if  not  arrested,  at  a  coolant 
flow  rale  of  about  40%  of  design  flow. 
The  NRC  Staff  has  therefore  concluded 
that  a  40^;  flow  rate  limitation  should 
apply  to  sustained  operation  of  a  reactor 
that  has  reached  the  action  thresh(jld  of 
a  0  06  noise-to-signal  ratio.  However, 
consiciering  inter  alia  the  rate  at  which 
channel  box  wear  occurs,  limited  opera- 
tion at  higher  flows  (for,  e.g..  the  con- 
duct of  te.sts)  may  be  pennitted  without 
endangering  the  health  and  safety  of  the 
public. 

6.  In\estigations  have  also  continued 
with  respect  to  the  appropriateness  of 
the  50' ;  core  power  limit  on  affected  re- 


actors. GE  prepared,  and  forwarded  to 
the  NRC  Staff  by  letter  dated  July  11, 
1975.  a  proposal  to  substitute  a  maximum 
bimdle  power  limit  for  the  overall  50% 
core  power  limit  now  in  use.  GE's  July  11 
submission  included  supporting  analyses 
performed  with  the  assumption  of  a 
coolant  flow  of  40%  of  design  flow,  and 
with  the  further,  conservative  assump- 
tion of  a  cracked  channel  box. 

7.  By  letter  dated  July  16,  1975,  as 
supplemented  by  two  additional  letters 
dated  July  17,  the  licensee  formally  pro- 
posed a  plan,  previously  discussed  with 
the  NRC  Staff,  for  operation  of  the  Fa- 
cility in  the  short  term,  and  for  a  de- 
termination of  the  conditions,  if  any, 
under  which  ojieration  should  be  allowed 
in  the  longer  term.  The  plan  entails  a 
reduction  of  coolant  flow  to  40%  of  de- 
sign flow  and  a  substitution  of  a  3.20 
MWt  maximum  bundle  power  limit  for 
the  present  50%,  limit  on  core  power. 
Operation  within  these  limits  would  con- 
tinue, under  the  plan,  for  the  balance  of 
a  period  of  approximately  45  equivalent 
full  flow  days  from  April  26.  1975.  During 
that  time  the  licensee  would  operate  the 
Facility  at  rated  flow  and  power  for  ap- 
proximately 48  hours  to  obtain  TIP 
traces,  to  conduct  accelerometer  tests, 
and  to  obtain  certain  water  quality  data.* 
At  the  end  of  approximately  45  effective 
full  flow  days  from  April  26.  the  Licensee 
would  shutdown  the  Facility  unless  the 
efficacy  of  the  40%.  flow  limit  had  been 
verified  by  accelerometer  data.  Finally, 
the  limits  on  flow  and  bundle  power 
would  be  re-evaauated  in  light  of  data 
collected  during  the  interim  period  under 
consideration. 

8.  The  Licensees  plan  has  been  re- 
viewed by  the  NRC  Staff.  As  discussed  in 
the  NRC  Staffs  Safety  Evaluation  Re- 
port on  the  matter  dated  July  22.  1975. 
and  in  a  letter  to  the  Licensee  of  the 
same  date,  the  Facihty  can  be  operated 
without  endangering  the  health  and 
safety  of  tlie  public  at  the  proposed  core 
flow  and  maximum  bundle  power  limits 
for  a  period  of  approximately  45  effective 
full  flow  days  from  April  26,  1975.  The 
operation  of  Uie  Facility  at  higher  flow 
and  power  levels  is  acceptable  under  the 
same  standard  for  certain  tests,  includ- 
ing the  proposed  48  hours  of  operation 
at  rated  flow  and  power  to  collect  flow 
vibration  and  water  quality  data.'  The 
NRC  Staff  believes  the  Licen.see's  plan 
described  above  is  appropriate  under  the 
circumstances  and  should  be  confirmed 
by  NRC  order. 

Ill  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commi.«;sion's  Rules  and  Regula- 
tion in  10  CFR  Parts  2  and  50.  It  is 
ORDERED  THAT  Facility  Operating  Licen.«e 


'  See  Safety  Evaluation  by  the  Director  of 
Licensing.  U.S.  Atomic  Energy  Commission. 
Relating  to  Channel  Box  Wear  in  the  Ver- 
mont Yankee  Nuclear  Power  Station  (Docket 
No.  50  271)  and  the  Pilgrim  Nuclear  Power 
Station  (Docket  No.  50-293)  dated  Octo- 
ber 26.  1973.  pp.  16-18 

•  For  details  concerning  the  earlier  matter 
affecting  the  Vermont  Yankee  and  Pilgrim 
facilities  see  the  AEC  Regulatory  Staff  s  re- 
lated Safety  Evaluation,  n.  4,  supra. 


«In  one  of  Us  supplementary  letters  dated 
July  17.  the  Licensee  proposed  an  exten.slon 
of  such  operation  beyond  that  required  for 
TIP  traces  and  accelerometer  tests  (approxi- 
mately 12  hours^  to  a  total  of  48  hours  to  ob- 
tain data  In  support  of  a  request  pending 
before  a  state  agency  for  relief  from  a  re- 
quirement to  Install  cooling  towers.  TTie 
Licensee  represents  that  the  relief  sought 
from  the  state  agency  would  obviate  an  ex- 
penditure of  $1,000,000. 

'See  n  0,  supra. 


FEDERAL   REGISTER     VOL     40,    NO.    146 — TUESDAY,    JUIY    29.    1975 


No.  DPR-46  Is  hereby  amended  by  add- 
ing the  provisions  set  out  in  Appendix  A 
hereto.  It  is  further  ordered  that  Fa- 
cility Operating  License  No.  DPR-46  is 
amended  by  deleting  the  provision  added 
by  the  Commission's  Order  for  Modifi- 
cation of  Ucense  dated  April  26,  1975. 

Dated  at  Bethesda.  Maryland  this  22nd 
day  of  July,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Benard  C.  Rusche, 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

Appendix  A 

1.  The  Licensee  shall  not,  without 
prior  written  approval  of  the  Director. 
Office  of  Nuclear  Reactor  Regulation, 
operate  the  facility  at  a  flow  rate  exceed- 
ing 40  percent  of  rated  flow,  or  at  a  maxi- 
mum bundle  power  exceeding  3.20  MWt 
or  at  a  maximum  average  planar  linear 
heat  generation  rate  (MAPLHGR)  ex- 
ceeding 85  percent  of  the  limit  establish- 
ed by  the  Order  for  Modification  of 
Lican.se  dated  December  27,  1974,  ex- 
cept that: 

a.  The  flow  limit  may  be  exceeded,  up 
to  a  maximum  of  50  percent  of  rated 
flow,  for  such  period  of  time  as  is  neces- 
sary to  establish  the  appropriate  me- 
chanical limit  setpoint  on  the  pump 
speed  control  in  compliance  with  para- 
graph 2  below, 

b.  The  flow  and  bundle  power  limits 
may  be  exceeded  by  such  amount  and  for 
such  period  of  time  as  is  necessary  to 
establish  appropriate  control  rod  pat- 
terns after  undergoing  a  change  in  power 
or  change  in  flow,  and  to  accommodate 
xenon  buildup, 

c.  The  flow  and  bundle  power  limits 
may  be  exceeded  by  such  amoimt  and  for 
such  period  of  time  as  is  nece&sary  to  per- 
form the  control  rod  operability  require- 
ments of  Section  4.3.A.2.a  of  the  Techni- 
cal Speciflcations.  Appendix  A  to  Operat- 
ing License  No.  DPR-46. 

d.  The  flow,  bundle  power,  and 
MAPLHGR  limits  may  be  exceeded  by 
such  amoimt  and  for  such  period  of  time 
as  is  necessary  to  establish  appropriate 
conditions  for  and  to  perform  traversing 
incore  probe  (TIP)  maps  for  the  purpose 
of  establishing  an  accelerometer  test  pro- 
gram, and  to  establish  appropriate  condi- 
tions for  and  to  conduct  the  accelerom- 
eter test  program, 

e.  The  operation  authorized  by  sub- 
paragraph d.  above  may  be  extended  to  a 
total  of  48  hours  if  necessary  to  allow 
thermal  di.scharge  data  to  be  obtained 
to  support  the  licensee's  pending  appli- 
cation for  relief  from  the  requirement  to 
install  cooling  towers. 

2.  The  Licensee  shall  adjust  the  me- 
chanical limits  on  tlie  pump  speed  con- 
trol to  preclude  an  unrestricted  flow  in- 
crease above  50  percent  for  operations 
with  flow  rates  limited  to  40  percent  of 
rated  flow. 

3.  The  Licensee  shall  shut  down  the 
facility  following  45  equivalent  full  flow- 
days  from  April  26,  1975,  unless  within 
such  period  a  ti-aversing  incore  probe 
surveillance  program  as  specified  in  Sec- 
tion Vrn  of  the  Evaluation  of  Channel 
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Box  Wear  dated  July  22,  1975,  has  been 
completed  and  accelerometer  tests  per- 
formed with  appropriate  requirements 
specified  in  Section  VII  of  the  Evaluation 
of  Channel  Box  Wear  dated  July  22,  1975 
have  been  completed  which  indicate  the 
eflacacy  of  the  40  percent  flow  limit. 

4.  The  Licensee  shall  inform  the  Di- 
rector, OflBce  of  Nuclear  Reactor  Regula- 
tion, of  the  details  of  the  proposed  ac- 
celerometer test  program  prior  to  instal- 
lation of  the  accelerometers. 

5.  The  Licensee  shall,  during  power  op- 
eration with  flow  rates  equal  to  40  per- 
cent of  rated  or  during  operations  with 
flow  rates  greater  than  40  percent  as 
allowed  by  paragraph  1  above,  obtain 
tinflltered  TIP  traces  as  specified  in  Sec- 
tion Vin  of  the  Evaluation  of  Channel 
Box  Wear  dated  July  22,  1975,  such  that 
all  operable  TIP  positions  are  traversed 
at  least  once  during  the  course  of  each 
thirty-day  period  and  shall  report  the 
results  thereof. 

6.  The  Licensee  shall  submit  brief 
analyses  of  TIP  readings,  including  sam- 
ple traces,  to  the  Director,  Nuclear  Re- 
actor Regulation  within  30  days  of  ob- 
taining such  TIP  readings. 

7.  The  Licensee  shall  submit  an  anal- 
ysis of  the  accelerometer  data  (a)  witli- 
in  10  days  of  obtaining  the  first  indica- 
tion of  channel  box  impact,  and  (bi 
witliin  10  days  of  completing  the  accel- 
erometer tests  performed  for  an  inter- 
val of  approximately  10  effective  full  flow 
days. 

|FR  Doc  75-19656  Filed  7-28  75:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  IN- 
SPECTION AND  ENFORCEMEirr  ACTIV- 
ITIES 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.),  the 
ACRS  Subcommittee  on  Inspection  and 
Enforcement  Activities  will  hold  a  meet- 
ing on  August  13.  1975  at  1  p.m.  in  room 
1062,  1717  H  St..  N.W..  Wasliington,  D.C., 
20555.  The  purpose  of  the  meeting  is  to 
discuss  third-party  inspection  and  re- 
lated topics. 

Tlie  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  August  13.  1975.  1:30  p.m. 
until  conclusion  of  business.  The  Sub- 
committee will  hold  discussions  with  in- 
vited participants  and  the  NRC  Staff  on 
third-party  inspection  and  related  topics. 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  Ex- 
ecutive Sessions,  not  open  to  the  public, 
at  1  p.m.  and  at  the  end  of  the  day  to 
consider  matters  relating  to  the  above. 
These  sessions  will  involve  an  exchange 
of  opinions  and  discassion  of  preliminaiT 
views  and  recommendations  of  Subcom- 
mittee Members  and  internal  delibera- 
tions for  the  purpose  of  formulating  rec- 
ommendations to  the  ACRS. 

In  addition  to  the  Executive  Ses.sions. 
the  Subcommittee  will  hold  closed  ses- 
sions with  the  NRC  Staff  to  discuss  pre- 
liminary, intra-agency  opinions  and  posi- 
tions relative  to  third-party  inspection, 
to  exchange  initial  reactions  to  the  com- 
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mentary  of  the  invited  participants,  and 
to  consider  possible  future  activities  of 
the  two  parties  concerning  review  of  in- 
spection and  enforcement  activities. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463. 
that  the  above-noted  Executive  Sessions 
will  consist  of  an  exchange  of  opinions 
and  formulation  of  recommendations, 
the  discussion  of  which,  if  wTitten,  would 
fall  within  exemption  (5)  of  5  U.S.C.  552 
( b )  and  that  a  closed  session  may  be  held, 
if  necessary,  to  discuss  certain  docu- 
ments and  information  which  are  privi- 
leged and  fall  within  exemption  ( 4 1  of  5 
U.S.C.  552(b).  Further,  any  non-exempt 
material  that  will  be  discussed  during 
the  above  closed  sessions  will  be  inextri- 
cably intertwined  with  exempt  material, 
and  no  further  separation  of  this  ma- 
terial is  considered  practical.  It  is  es- 
sential to  close  such  portions  of  the 
meeting  to  protect  the  free  interchange 
of  internal  views  and  to  avoid  undue  in- 
terference with  agency  or  Subcommittee 
operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will  facili- 
tate the  orderly  conduct  of  business,  in- 
cluding provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a>  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  mailing  a  readily  repro- 
ducible copy  thereof,  postmarked  no  later 
than  August  6.  1975.  to  the  Executive 
Secretary.  ACRS.  NRC,  Wash..  DC. 
20555.  ATTN:  Mr.  Paul  T.  Burnett.  Com- 
ments which  fail  to  meet  the  specified 
mailing  date  noted  above  will  be  con- 
sidered to  the  extent  practicable. 

(b)  Those  persons  submitting  a  written 
statement  in  accordance  with  paragraph 
(al  above  may  request  an  opportunity  to 
make  oral  statements  concerning  the 
written  statement.  Such  requests  shall 
accompany  the  written  statement  so  that 
appropriate  arrangements  can  be  made. 
To  the  extent  that  the  time  available  for 
the  meeting  permits,  the  Subcommittee 
will  receive  oral  statements  at  an  ap- 
propriate time  chosen  by  the  Chairman 
of  the  Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
opportunity  to  present  oral  statements 
and  the  time  allotted,  can  be  obtained  by 
a  prepaid  telephone  call  on  August  12, 
1975  to  the  Office  of  the  Executive  Secre- 
tary of  the  Committee,  (telephone  202/' 
634-1394,  ATTN:  Mr.  Paul  T.  Burnett) 
between  8:15  a.m.  and  5  p.m..  Eastern 
Daylight  Time. 

(d>  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and 
its  consultants. 

(e)  Seating  for  the  public  will  be  avail- 
able on  a  flrst-come,  flrst-served  basis. 
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(f )  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installa- 
tion and  presence  of  which  will  not  inter- 
fere with  the  conduct  of  the  meeting, 
u-ill  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not.  however, 
be  allowed  while  the  meeting  Is  in  session. 

(g>  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  August  18. 
1975  at  the  NRC  Public  Document 
Room.  1717  H  St..  N.W..  Wash.  DC. 
20535.  Copies  of  the  transcript  may  be 
reproduced  in  the  Public  Document 
Room  or  may  be  obtained  from  Ace  Fed- 
eral Reporters.  Inc..  415  Second  St..  N.E.. 
Wash.,  DC.  20002  i telephone  202 '547- 
8222)  upon  payment  of  appropriate 
charges. 

ih)  On  request,  copies  of  the  minutes 
of  the  meeting  will  be  made  available 
for  inspection  at  the  NRC  Public  Docu- 
ment Room.  1717  H  St..  N.W..  Wash..  DC. 
20555  after  November  13.  1975.  Copies 
may  be  obtained  upon  payment  of  ap- 
propriate charges. 

Dated:  July  25.  1975. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.75-19738  Piled  7-28-75:75  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  REG- 
ULATORY  GUIDES 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b.  >,  the 
Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  Regulatory 
Guides  will  hold  a  meeting  on  August  13. 
1975  in  Room  1062.  1717  H  Street.  N.W., 
Washington.  DC.  20555.  This  meeting 
will  have  both  open  and  closed  sessions. 

The  following  constitutes  that  portion 
of  the  Subcommittees  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Wednesday.  August  13.  1975.  8:45  am. 
until  about  11  a.m.  The  Subcomnuttee 
will  hear  presentations  from  the  NRC 
Staff  and  will  hold  discussions  with  this 
group  pertinent  to  its  review  of  the  fol- 
lowing Regulatory  Guides: 

1.  Revision  2  to  Regulatory  Guide  1.35. 
"Inservice  Inspection  of  Ungrouted  Ten- 
dons in  Prestressed  Concrete  Contain- 
ment Structures." 

2.  Revision  1  to  Regulatory  Guide  1  92. 
"Combination  of  Modes  and  Spatial  Com- 
ponents in  Seismic  Response  Analysis." 

3.  Revision  1  to  Regulatory  Guide  1.89. 
'•Qualification  of  Class  IE  Equipment  for 
Nuclear  Power  Plants." 

In  connection  with  the  above  agenda 
items,  the  Subcommittee  may  hold  one 
or  more  Executive  Sessions,  not  open  to 
the  public,  at  approximately  8:30  a.m. 
and  11  a.m.  on  August  13  to  consider 
matters  related  to  the  above  review. 
These  sessions  will  involve  an  exchange 
of  opinions  and  discussion  of  preliminary 
views  and  recommendations  of  Subcom- 
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mittee  members  and  Internal  delibera- 
tions for  the  purpose  of  formulating  rec- 
ommendations to  the  ACRS. 

After  the  above  portion  of  the  meeting 
is  concluded,  the  Subcommittee  will  meet 
in  closed  session  with  the  NRC  Staff  and 
any  consultants  at  about  11  a.m.  until 
the  close  of  business  to  discuss  the  follow- 
ing working  papers: 

1.  Periodic  Testing  of  Diesel  Genera- 
tors Used  on  Onsite  Electric  Power  Sys- 
tems at  Nuclear  Power  Plants. 

2.  Protection  Against  Low  Trajectory 
Turbine  Missiles. 

3.  Revision  1  to  Regulatory  Guide  1.13, 
"Fuel  Storage  Facility  Design  Basis." 

This  portion  of  the  meeting  may  include 
Executive  Sessions  both  before  and  after 
the  closed  session  with  the  NRC  Staff. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463. 
that  the  Executive  Sessions  will  consist 
of  an  exchange  of  opinions  and  formula- 
tion of  recommendations,  the  discussion 
of  which,  if  written,  would  fall  within  ex- 
emption i5>  of  5  U.S.C.  552(b)  and  that 
other  closed  sessions  will  be  held  to  dis- 
cuss and  exchange  views  on  working  pa- 
pers which  fall  within  exemption  (5)  of 
5  U.S.C.  552 1  b ) .  Further,  any  non-exempt 
material  that  will  be  discussed  during 
the  above  closed  sessions  will  be  inex- 
tricably intertwined  with  exempt  mate- 
rial, and  no  further  separation  of  this 
material  is  considered  practical.  It  is  es- 
sential to  close  such  portions  of  the  meet- 
ing to  protect  the  free  interchange  of  In- 
ternal views  and  to  avoid  undue  inter- 
ference with  agency  or  Subcommittee 
operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that.  In  his  judgment,  will 
facilitate  the  orderly  conduct  of  business. 
With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

I  a  I  Per-sons  wishing  to  submit  written 
statements  regarding  the  Regulatory 
Guides  to  be  discussed  in  open  session 
may  do  .so  by  mailing  a  readily  repro- 
ducible copy  thereof,  postmarked  no  later 
than  August  6.  1975.  to  the  Executive 
SccreUr>.  ACRS,  NRC.  Wash.  DC 
20555,  ATTN:  Mr.  G.  R.  Quittschreiber. 
Background  information  concerning  the 
items  to  be  discussed  can  be  found  in 
documents  on  file  and  available  for  pub- 
lic inspection  at  the  NRC  Public  Docu- 
ment Room.  1717  H  St  .  N.W  ,  Wash  ,  DC. 
20555.  Comments  which  fail  to  meet  the 
specified  mailing  date  noted  above  will 
be  considered  to  the  extent  practicable. 
<b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a '  above  may  request  an  opportu- 
nity to  make  oral  statements  concerning 
the  written  statement.  Such  requests 
.shall  accompany  the  written  statement  so 
that  appropriate  arrangements  can  be 
made.  To  the  extent  that  the  time  avail- 
able for  the  meeting  permiUs.  the  Sub- 
committee will  receive  oral  statements  at 
an  appropriate  time,  chosen  by  the 
Chairman  of  the  Subcommittee. 


(c)  Further,  information  regarding 
the  Regulatory  Guides  to  be  discussed, 
whether  the  meeting  has  been  cancelled 
or  rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  alloted,  can 
be  obtained  by  a  prepaid  telephone  call 
on  August  12,  1975  to  the  ACRS  (tele- 
phone 202  634-1374.  Attn:  Mr.  G.  R. 
Quittschreiber)  between  8:15  a.m.  and 
5  p.m.,  Eastern  Daylight  Time. 

(d)  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  its  consultants. 

(e)  Seating  for  the  public  will  be 
available  on  a  first-come,  first-served 
basis. 

(f)  The  use  of  still,  motion  picture, 
and  television  camera,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  u.se  of  such  equipment  will  not.  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

ig'  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  insj^ectlon  on  or  after  August  20, 
1975  at  the  NRC  Public  Document  Room, 
1717  H  St.,  N.W.,  Wa.sh.,  DC.  20555. 
Copies  of  the  transcript  may  be  repro- 
duced in  the  Public  Document  Room  or 
may  be  obtained  from  Ace  Federal  Re- 
porters. Inc  .  415  Second  Street.  N.E.. 
Wash.  DC.  20002  < telephone  202/547- 
6222)  upon  payment  of  appropriate 
charges. 

•  h)  On  request,  copies  of  the  minutes 
of  the  meeting  will  be  made  available 
for  inspection  at  the  NRC  Public  Docu- 
ment Room,  1717  H  St.,  N.W..  Wa.-^h  . 
DC.  20555  after  November  13,  1975.  Cop- 
ies may  be  obtained  upon  payment  of 
appropriate  charges. 

Dated:  July  28. 1975. 

John  C  Hoyle. 
i4drisorv  Committee 
Management  Officer. 

|FRr)(.r75   19739  Filed  7  28  76;8  45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
HYPOTHETICAL  CORE  DISRUPTIVE  AC- 
CIDENT  (HCDA) 

Meeting  ' 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  <42  US  C.  2039.  2232b. >,  the 
Advi.sory  Committee  on  Reactor  Safe- 
guards Working  Group  on  HCDA  will 
hold  a  meeting  on  August  13.  1975  in 
room  1046.  1717  H  St.  N  W..  Wa.<=h  ,  DC. 
20555  The  purpose  of  the  meeting  will 
be  to  dlscu.ss  post-accident  heat  removal 
from  liquid  metal  fast  breed  reactors 
after  a  hypothetical  core  disruptive 
accident. 

The  following  constitutes  that  portion 
of  the  Working  Group  s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Wednesday.  August  13.  1975,  9  am  un- 
til the  conclusion  of  business.  Presenta- 
tions will  be  made  on  the  various  aspects 
of  post-accident  heat  removal.  Discus- 
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sions  will  be  held  with  representatives 
of  the  Argonne  National  Laboratory,  the 
General  Electric  Companj',  the  Energy 
Research  and  Development  Administra- 
tion, and  the  NRC  Staff. 

In  connection  with  the  above  agenda 
item,  the  Working  Group  will  hold 
Executive  Sessions,  not  open  to  the  pub- 
lic, at  8:30  a.m.  and  at  the  end  of  tlie 
day  to  consider  matters  relating  to  tlie 
above  topic.  These  sessions  will  involve 
an  exchange  of  opinions  and  discussions 
of  pieliminai-y  views  and  recommenda- 
tions of  Working  Group  members  and 
internal  deliberations  for  the  purpose  of 
formulating  recommendations  to  the 
ACRS. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  the  above-noted  Executive  Sessions 
will  consist  of  an  exchange  of  opinions 
and  formulation  of  recommendations, 
the  discussion  of  which,  if  written,  would 
fall  within  exemption  <5)  of  5  U.S.C  552 
(b>.  Furtlier.  any  non-exempt  material 
that  will  be  discussed  during  the  above 
closed  sessions  will  be  inextricably  inter- 
twined with  exempt  material,  and  no 
further  separation  of  this  material  is 
considered  practical.  It  is  essential  to 
close  such  portions  of  the  meeting  to 
protect  the  free  interchange  of  internal 
views,  to  avoid  undue  interference  with 
agency  or  Working  Group  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. 

The  Chairman  of  the  Working  Group 
Is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an 
incompleted  open  sesssion  from  one  day 
to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

I  a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  mailing  a  readily  reproduc- 
ible copy  thereof,  postmarked  no  later 
than  August  6,  1975  to  the  Executive  Sec- 
retar>',  ACRS,  NRC,  Wash..  DC.  20555, 
Attn:  Mr.  T.  G.  McCreless.  Comments 
which  fall  to  meet  the  specified  mailing 
date  noted  above  will  be  considered  to 
the  extent  practicable. 

(bi  Tliose  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
so  that  appropriate  arrangements  can  be 
made. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  re.scheduled 
the  Chairman's  ruling  on  requests  for 
opportunity  to  present  oral  statements, 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  on  Augiist  12  to 
the  Office  of  the  Executive  Secretary  of 
the  Committee  (telephone  202/634-1374, 
ATTN:    Mr.  T.  G.  McCreless)    between 


8:15  a.m.  and  5  p.m.,  Eastern  Daylight 
Time. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  Seating  for  the  public  will  be  avail- 
able on  a  first-come,  first-served  basis. 

(f )  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installa- 
tion and  presence  of  which  will  not  inter- 
fere with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not.  however, 
be  allowed  while  the  meeting  is  in  session. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  Au- 
gust 18,  1975  at  the  NRC  Public  Docu- 
ment Room,  1717  H  St.,  N,W„  Wash., 
DC.  20555.  Copies  of  the  transcript  may 
be  reproduced  in  the  Public  Document 
Room  or  may  be  obtained  from  Ace  Fed- 
eral Reporters.  Inc..  415  Second  St.,  N.E., 
Wash.,  D.C.  20002  (telephone  202/547- 
6222)  uix)n  payment  of  appropriate 
charges. 

(h)  On  request,  copies  of  the  minutes 
of  the  meeting  will  be  made  available 
for  inspection  at  the  NRC  Public  Docu- 
ment Room,  1717  H  St.,  N.W..  Wash., 
D.C.  20555  after  November  13,  1975. 
Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  July  25,  1975. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

|PR  Dcx:.75-19740  Piled  7-28-75:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  tlae  Office  of  Management 
and  Budget  on  July  23,  1975  (44  USC 
3509 ) .  The  purpose  of  publishing  this  hst 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s». 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

F^irther  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  OfiSce  of  Manage- 
ment and  Budget,  Washington.  DC. 
20503  (202-395-4529'.  or  from  the  re- 
viewer listed. 


New  Forms 
feder.\l  trade  commission 

Cigar  Wrapper  Tobacco: 

Importers'  Questionnaire,  single-time,  Im- 
porters, Evlnger,  S.  K.,  395-3710. 

Cigar  Manufacturers'  Questionnaire, 
single-time,  cigar  manufacturers,  Evln- 
ger. S.  K..  395-3710. 

Growers'  Questionnaire,  single-time,  to- 
bacco growers,  Evinger,  S.  K.,  395-3710. 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Public  Information  Request,  on  occasion, 
news  media  and  requesters  of  ERDA  in- 
formation, Caywood.  D.  P..  395-3443. 

DEPARTMENT  OF  AGRICULTimE 

Food  and  Nutrition  Service.  Cost  Economies 
of  Scale  In  the  School  Food  Service  In- 
dustry, single-time,  food  service  sys- 
tem operators.  Human  Resources  Division, 
Sunderhauf,  M.  B.,  395-3532. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage  Credit. 
Settlement  Cost  Booklet  Evaluation  Sur- 
vey, single-time,  households  in  seven 
areas,  Community  and  Veterans  Affairs 
Division.  395-3532. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration.  Intersec- 
tion Signal  Control  To  Improve  Traffic 
Operations  and  Reduce  Accidents,  RFP- 
340,  single-time.  State,  city  and/or  county 
highway  agencies  and  driving  public. 
Strasser.  A.,  395-5807. 

National  Highway  TYaffic  Safety  Administra- 
tion. National  Driver  Register  User  Needs 
Survey,  single-time.  State  officials.  Eco- 
nomics and  General  Government  Division, 
Strasser,  A.,  395-3451. 

Revisions 

department  of  agriculture 

Food  .and  Nutrition  Service,  Monthly  Re- 
port of  Participation  and  Coupon  Issu- 
ance— Food  Stamp  Program.  FNS  256. 
monthly,      food      stamp      project      areas, 

.    Lowry,  R.  L.,  395-3772. 

Extensions 
department  of  the  interior 
BUREAU  OF  MINES: 

Capacity  of  Petroleum  Refineries.  6-1334- 
A.  annually,  all  known  petroleum  re- 
fineries which  process  crude  oil,  Marsha 
Traynham,  395-4529. 

Pennsylvania  Anthracite  Production.  6- 
1387-A,  annually.  Penn-sylvanla  Anthra- 
cite contractors.  Marsha  Traynham, 
395-4529. 

BUREAU  OF  LAND  MANAGEMENT: 

Military  Service  Notice.  2033-3,  on  occ.t- 

sion,  Caywood.  D.  P..  395-3443. 
Grazing  Lease  Application.  4120-1.  on  oc- 

ca.slon,  Marsha  Traynham,  395-4529. 

BUREAU  OF  MINES : 

Distribution  of  Pennsylvania  Anthracite, 
6-1392-A,  annually,  distribution  of  Pa. 
anthracite.  Marsha  Traynham.  395-4529. 

Pennsylvania  Anthracite   (production),  6- 
1385-A.    annually,    producers    of    Penn-" 
sylvanla  anthracite,  Marsha  Traynham, 
395-4529. 

Pennsylvania  Anthracite  Production,  6- 
1388-A.  annually,  producers  of  Pa,  an- 
thracite, Marsha  Traynham,  395-4529. 
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Fuel  Consumed  for  All  Purposes  at  Refin- 
eries. 6-1335-A.  annually,  all  known  pe- 
troleum refineries,  Marsha  Traynham, 
395-4529. 

PHiLtn*  D.   Larsen, 
Budget  and  Management  Officer. 

I  FR  Doc  75-19723  Filed  7   28-75;  8  45  am) 

SECURITIES  AND   EXCHANGE 
COMMISSION 

IRe'.     No     li)094.    70   56471 

MIDDLE   SOUTH   UTILITIES.    INC.   AND 
MIDDLE   SOUTH    ENERGY,    INC. 

Notice  of  Post  Effective  Amendment 

July  23.  1975. 
Notice  is  hereby  given  that  Middle 
South  Utilities.  Inc.  ("Middle  South"), 
a  registered  holding  company,  and  Mid- 
dle South  Energy.  Inc.  i"MSEI").  an 
electric  utility  subsidiary  of  Middle 
South.  225  Baronne  Street,  New  Orleans. 
Louisiana  70112.  have  filtd  a  post-effec- 
tive amendment  to  their  previously 
amended  application-declaration  with 
this  Commission,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"",  designating  Sections  6' a),  7,  9. 
( a » .  10  and  12  >  f  >  of  the  Act  and  Rules  43 
and  50<a)t3i  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tion'. All  interested  persons  are  referred 
to  the  amended  application-declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

MSEI  proposes  to  issue  and  sell  to 
Middle  South  tthe  holder  of  all  of  the 
issued  and  outstanding  shares  of  MSEIs 
common  stock  no  par  value  per  share  > . 
and  Middle  South  proposes  to  acquire. 
25.000  additional  .shares  of  MSEIs  com- 
mon stock,  for  an  aggregate  purchase 
price  of  $25,000,000  in  cash.  Middle  South 
and  MSEI  believe  it  preferable  for  the 
additional  common  stock  to  be  sold  at 
times  coinciding  with  MSEI's  cash  needs, 
which  are  primarily  determined  by  the 
nature  and  pace  of  the  construction  work 
on  its  Grand  Gulf  Nuclear  Electric  Sta- 
tion near  Vicksburg,  Mississippi.  Accord- 
ingly, the  applicants-declarants  request 
authority  to  consummate  the  proposed 
transactions  at  various  times  through 
December  31,  1975. 

It  is  stated  that  no  State  commission, 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  It  is  further 
stated  that  no  special  or  separate  ex- 
penses are  anticipated  in  connection 
with  the  issuance  and  sale  of  the  com- 
mon stock. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
18,  1975,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  amended  application- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 


Exchange  Commission,  Washington.  DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  <alr  mail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing' upon  the  applicants-declarants  at 
the  above-stated  address,  smd  proof  of 
service  iby  afHdavit  or.  in  case  of  an 
attorney  at  law.  by  certificate*  should  be 
filed  with  the  request.  At  any  time  after 
.said  date,  the  amended  application-dec- 
Irtration.  as  filed  or  as  it  may  be  further 
.imended.  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  undrr  the  Act.  or  the  Com- 
mis.'^ion  may  errant  exemption  from  such 
rules  a.-  provided  in  Rules  20ia)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered  *  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

fSEALl  GEORCE   A.   FiTZSIMMONS, 

Secretary. 

I  PR  DiK-75   19620  FUed  7  28  75;8:45  am  | 

SMALL  BUSINESS  ADMINISTRATION 

I  License  No.  10   1  a-0023  ] 

CAPITAL    INVESTORS   CORP. 

Notice  of  License  Surrender 

Notice  is  hereby  given  that  Capital  In- 
vestors Corporation  (Capital  >.  1101 
Dexter.  Horton  Building.  Seattle.  Wash- 
ington 98104  has  surrendered  its  Ucense 
to  operate  as  a  small  business  invest- 
ment company  under  the  Small  Business 
Investment  Act  of  1958.  as  amended 
(Act>.  Capital  was  licensed  by  the  Small 
Business  Administration  on  October  12, 
1962. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations  promul- 
gated thereunder,  the  surrender  of  the 
license  was  accepted  on  July  8,  1975,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

Dated:  July  18, 1975. 

James  Thomas  Phelan. 
Deputy  Associate  Administrator 
for  Investment. 

[Declaration  of  Disaster  Loan  Area  No.  1157J 


for  economic  injury  until  the  close  of 
business  on  April  19,  1976.  at: 

Small  Bu.slness  Administration,  District  Of- 
fice, 7800  York  Road.  Towson.  Maryland 
21204. 

or  Other  locally  announced  locations. 

Dated:  July  16,  1975. 

Louis  P.  Laun. 
Acting  Adtninistrator. 

IFR  Doc.75   19589  Filed  7  28-75; 8: 45  am) 


(Declaration  of  Disaster  Loan   Area  dl59| 

MARYLAND 

Declaration  of  Disaster  Area 

Baltimore  City.  Baltimore  County,  and 
adjacent  counties  within  the  State  of 
Maryland  constitute  a  disaster  area  be- 
cause of  damage  resulting  from  high 
wind,  heavy  rains  and  flooding  on  July 
10  and  11,  1975.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  biusiness  on  September  15.  1975. 
and  for  economic  injury  until  the  close 
of  business  on  April  19,  1976.  at: 

Small  Business  Administration,  District  Of- 
fice, 7800  Yorlc  Road,  Towson,  Maryland 
21204. 

or  other  locally  announced  locations. 

Dated:  July  17.  1975. 

Louis  F.  Laun. 
Acting  Administrator. 

I  FR  Doc.75   19588  Filed  7-28-75.8:45  am] 


( Declaration  of  Disaster  Loan  Area  No.  1 157 ) 

MARYLAND 

Declaration  of  Disaster  Area 

Harford  and  adjacent  counties  within 
the  State  of  Maryland  constitute  a  dis- 
aster area  because  of  damage  resulting 
from  heavy  rains  and  flooding  on  June 
28.  1975.  Eligible  jaersons.  firms  and  or- 
ganizations may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  September  15,  1975,  and 


IDeclaration  of  Disaster  Loan  Area  szllSS] 

NEVADA 

Declaration  of  Disaster  Area 

Clark  and  adjacent  counties  within  the 
State  of  Nevada  constitute  a  disaster 
area  because  of  damage  resulting  from 
flooding  on  July  3,  1975.  Eligible  persons, 
firms  and  organizations  may  file  appli- 
cations for  loans  for  physical  damage 
until  tlie  close  of  business  on  Septem- 
ber 15,  1975,  and  for  economic  injury 
until  the  close  of  business  on  April  19. 
1976,  at: 

Small  Business  Administration,  District  Of- 
fice. 301  East  Stewart,  Las  Vegas,  Nevada 
80101. 

or  other  locally  announced  locations. 

Dated:   July  17,  1975. 

TlIOMAS  S.   Kleppe, 

Administrator. 

(FR  Doc  75-19590  Piled  7-28-75:8:45  am] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

PENNSYLVANIA  SHOE  CO. 

Determination  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
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W-29;  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
May  27.  1975  in  response  to  a  worker 
petition  i-eceived  on  May  27,  1975  which 
was  filed  by  the  Boot  and  Shoe  Workers' 
Union  on  behalf  of  workers  formerly  pro- 
9ucinc  footwear  for  women  at  Pennsyl- 
vania Shoe  Company.  Altoona,  Pennsyl- 
vania, a  subsidiary  of  Cosmos  Footwear 
Corporation.  New  York,  New  York.    , 

Tiie  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (40  FR 
23946 <  on  June  3.  1975.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  infomiation  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Pennsylvania 
Shoe,  its  customei-s,  the  U.S.  Interna- 
tional Trade  Commission,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  alTinnative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

1 1 )  that  a  significaiit  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
fimi  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  decreas- 
ed absolutely,  and 

(3)  that  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with  ar- 
ticles produced  by  such  workers'  firm  or 
an  appropriate  subdivision  thereof  con- 
tributed imi)ortantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  "contributed  importantly"  means  a 
cause  which  is  important  but  not  neces- 
sarily more  important  than  any  other 
cause. 

Significant  Total  or  Partial  Separa- 
tion. A  significant  number  or  proportion 
of  the  hourly,  piecework,  and  salaried 
workers  of  Pennsylvania  Shoe  Company 
became  totally  or  partially  separated  in 
the  third  quarter  of  1974  when  employ- 
ment declined  42  percent.  All  employ- 
ment of  production  workers  was  termi- 
nated at  the  plant  by  the  end  of  May 
1975. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutclii .  Sales  and  production 
at  Pennsylvania  Shoe  Company  declined 
steadily  from  1972  to  1974.  All  produc- 
tion of  footwear  was  ceased  at  the  com- 
pany in  May  1975. 

Increased  Imports  Contributed  Im- 
portantly. Imports  of  articles  like  or  di- 
rectly competitive  with  women's  foot- 
wear produced  by  Permsylvania  Shoe  in- 
creased both  absolutely  and  relatively 
in  recent  years.  Imports  of  women's  non- 
rubber  footwear  increased  from  165  mil- 
lion pairs  comprising  39  percent  of  the 
domestic  market  in  1970  to  216  million 
pairs  comprising  52  percent  of  the  do- 
mestic market  in  1973.  Imports  increased 
their  share  of  domestic  consumption  and 
production  fractionally  in  1974. 


The  evidence  developed  in  the  Depart- 
ment's investigation  indicates  that  in- 
creased import  competition  contributed 
importantly  to  the  closing  of  Pennsyl- 
vania Shoe.  In  recent  years  imports  of 
women's  footwear  in  the  price  range  of 
footwear  sold  by  Pennsylvania  Shoe  have 
steadily  increased  their  share  of  the  do- 
mestic market.  As  a  result,  several  of 
Pennsylvania  Shoe's  major  customers  in- 
creasingly reduced  their  purchases  from 
Pennsylvania  Shoe  and  increased  their 
purchases  of  lower-priced  imported  foot- 
wear. Officials  of  Pennsylvania  Shoe  and 
its  parent  firm.  Cosmos  Footv\-ear  Corpo- 
ration, determined  that  continued  oper- 
ation of  the  Pennsylvania  Shoe  plant  at 
increasing  under  capacity  was  not  eco- 
nomically feasible.  Company  officials  de- 
cided to  cease  all  production  at  Pennsyl- 
vania Shoe  Company. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  imports  like  or  di- 
rectly competitive  with  women's  foot- 
wear produced  by  Pennsylvania  Shoe 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
firm.  Section  223*bi  (2>  of  the  Trade  Act 
of  1974  provides  that  a  certification  of 
eligibility  to  apply  for  worker  adjust- 
ment assistance  may  not  apply  to  any 
worker  last  separated  from  the  firm  or 
subdivision  more  than  six  months  before 
April  3,  1975,  the  effective  date  of  the 
new  program.  In  accordance  with  this 
provision  of  the  Act  I  make  the  following 
certification: 

"All  hourly,  piecework,  and  salaried 
employees  of  Pennsylvania  Shoe  Com- 
pany. Altoona.  Pennsylvania,  who  be- 
came totally  or  partially  separated  from 
employment  on  or  after  October  3,  1974, 
are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  22d 
day  of  July  1975. 

Gloria  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 

[FR  Doc  75-19595  Filed  7-28-75;8:45  am) 


[TA-W-89) 

SKF  INDUSTRIES,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  18,  1975,  the  Department  of 
Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1Q74 
("the  Act")  by  the  United  Steelwor)  ers 
of  America,  on  behalf  of  the  workers  and 
former  workers  of  Hanover  Bef.ring 
Division  of  SKF  Industries,  Inc.,  /Ian- 
over,  Pennsylvania  (TA-W-89).  Aixord- 
ingly.  the  Acting  Director.  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In- 
ternational Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ball  and  spher- 


ical bearings  produced  by  SKF  Indus- 
tries, Inc..  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  tlie  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  anv  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Au- 
gust 8,  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
3rd  St.  and  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  July  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-19596  FUed  7-28-75;8:45  am] 


TA-W-901 


SKF   INDUSTRIES,    INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  18,  1975,  the  Department  of 
Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America,  on  behalf  of  the  workers 
and  former  workers  of  Nice  Bearing 
Division  of  SKF  Industries,  Inc.,  Kulps- 
ville  and  Philadelphia.  Pennsylvania 
(TA-W-90*.  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
detei-mine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ball  and  spher- 
ical bearings  produced  by  SKF  Indus- 
tries. Inc.,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
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termination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in  ac- 
cordance with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director.  Office 
of  Trade  Adjustment  AssL^tance.  at  the 
address  shown  below,  not  later  than  Au- 
gust 8,  1975. 

The  petition  filed  in  tliis  ca.sc  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs.  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave.. 
N.W..  Washington.  DC.  20210. 

Signed  at  Washington,  DC.  this  22nd 
day  of  July  1975. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
IPB  Doc.75-19J:97  Filed  7-28-75;8;45  am) 


ITA   W  261 

ROHR   INDUSTRIES,    INC. 

Determination  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-26:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
May  19.  1975  in  response  to  a  worker  peti- 
tion received  on  May  19.  1975  which  was 
filed  by  the  International  Association  of 
Machinist?.  AFL-CIO.  on  behalf  of 
workers  producing  parts  and  subassem- 
blies for  aircraft  nacelles  and  weldments 
lor  transit  cars  at  the  Chula  Vista  fa- 
cility of  Rohr  Industries.  Inc..  Chula 
Vista.  Cahfomia. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (40  PR 
231281  on  May  28.  1975.  No  public  hear- 
ing was  requested  and  none  was  held. 
The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
ci' allv  from  oifl");'!,  oi  Rohr  Industries. 
the  U.S.  International  Trade  Conunis- 
sion.  US  Department  of  Commerce,  and 
Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eligi- 
bility to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  that  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated. 


i2»  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

t3>  that  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with  arti- 
cles produced  by  such  workers'  firm  or 
an  appropriate  subdivision  thereof  con- 
tributed importantly  to  such  total  or  par- 
tial separation,  or  threat  thereof,  and  to 
such  decline  in  sales  of  production. 

For  purposes  of  paragraph  i3>,  the 
term  "contributed  importantly"  means  a 
cause  which  is  important  but  not  neces- 
sarily more  important  than  any  other 
cause. 

Significant  Total  or  Partial  Separation. 
Eignificaat  total  separations  of  hourly 
and  salaried  workers  at  the  Chula  Vista 
plant  occurred  begiiining  in  October  3. 
1974  and  December  1.  1974  respectively. 
Average  employment  for  the  first  quarter 
of  1975  decreased  19  percent  for  hourly 
employees  and  3  percent  for  salaried  em- 
ployees below  their  1974  averages. 

Sales  or  Production,  or  Both.  Have  De- 
creased Absolutely.  Although  the  dollar 
value  of  shi!  m3nts  of  nacelles  and  re- 
lated structures  remained  stable  in  tlie 
first  quarter  of  1975.  the  rise  in  material 
and  other  costs  reduced  total  physical 
production  by  6  to  11  percent  from  the 
same  period  in  1974.  Because  the  com- 
pany's product  mix  fluctuates  with 
changes  in  the  types  of  aircraft  ordered, 
a  more  accurate  comparison  of  yearly 
physical  output  is  not  possible.  It  can 
reasonably  be  estimated,  however,  that 
physical  output  of  parts  and  subassem- 
bhcs  decLned  by  a  like  amount  for  the 
same  period. 

Increased  Imports  Contributed  Im- 
portantly. Rohr  Industries  import*,  parts 
and  subassemblies  for  aircraft  nacelles 
and  weldments  for  transit  cars  from  sub- 
sidiaries located  in  Mexico.  The  company 
also  has  a  Mexican  facility  that  provides 
its  Chula  Vista  plant  with  a  variety  of 
clerical,  typing  and  keypunch  services. 
The  value  of  Rohr  parts,  suba.ssemblles 
and  weldments  imported  from  its  Mexi- 
can facilities  increased  150  percent  in 
January  April  1975  over  the  same  period 
for  1974.  The  value  of  both  imports  and 
services  taken  as  a  percent  of  total  Rohr 
aircraft  product  sales  was  1.2  percent  in 
1974  as  compared  witli  .7  percent  in  both 
1972  ard  1973. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  Imports  of  parts, 
assemblies  and  weldments  like  those  pro- 
duced at  Rohrs  Cliula  Vista  plant  have 
contributed  Importantly  to  the  separa- 
tion of  workers  and  decline  In  production 
at  the  Chula  Vista  plant.  After  consider- 
ation I  make  the  following  certification: 
"All  hourly  workers  of  the  Chula  Vista. 
California  facility  of  Rohr  Industries, 
Inc.  who  were  both  employed  in  the  below 
listed  job  c1as.<5ifiratlons  and  who  became 
totally  or  partially  separated  from  em- 
ployment in  the  below  listed  departments 
on  or  sfter  October  3.  1974.  and  thasc 
salaried  workers  of  the  Chula  Vista  facil- 
ity who  were  engaged  In  employment  re- 
lated to  such  production  In  the  above 
designated  departments  and  job  classi- 
fications who  became  totally  or  partially 
separated  from  employment  on  or  after 


December  1, 1974,  are  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Job  CLj\ssincATioN 

Title 

Assembler— Structures  A. 
Assembler — Structures  B. 
Assembler — Thnist  Reverser  A. 
Assembler — Thrust  Reverser  B. 
Automatic     Revetlng     Machine 

Operator. 
Contjur  Forming  Roll  Operator- 

Precl.^lon. 
Contour  Forming  Roll  Operator. 
Core  maker  Adjuster  A. 
Coremaker,  Adjuster  B. 
Dagreaser. 
Die    Fabricator— PET    &.    Steel 

Rule  A. 
Die     Fabricator— PBT    &     Steel 

Rule  B. 
Drill  Press  Operator  A. 
Drill  Press  Operator  B. 
Drop  Hammer  Operator  A 
Dr..p  Hammer  Operator  B. 
Engine  Lathe  Machiiist. 
Ent;l   e  Lathe  Operator  A. 
Engine  Lathe  Operator  B. 
Fabricator — Sheat    Metal    Parts. 
Flier  k  Burrer— Machine  Parts. 
Grinder— Precision  A. 
Grinder— Precision  B. 
Hand  Finisher  A. 
Hand  Finisher  B. 
Hai'.d  Finisher — Precision  A. 
Hand  Finisher — Precision  B. 
Heat  Treater— Production  A. 
Heat  Treater — Production  B. 
Heat  Treater— Steel  A. 
Heat  Treater — Steel  B. 
Horizontal  Boring  Mill  Operator 

A. 
Horizontal  Boring  Mill  Operator 

B. 
Hot  Sl.-rlng  Press  Operator  A. 
Hot  Sizing  Press  Operator  B. 
Hydraulic  Pres's  Orerator  A 
Hydraulic  Press  Operator  B. 
Inspector — General — PLnal. 
Ins^eitcr- General  A. 
Inspector — General  B. 
Insiector — Machined  Parts. 
Inspector- Machined  Parts  A. 
Ins  ector— Machined  Parts  B. 
Lift  Truck  Operator. 
Mechanic — Maintenance  A. 
Mechanic — Maintenance  B. 
Mtllln);  Machine  Machinist. 
Milling  Machine  Operator  A. 
^'llllng  Machine  Operator  B. 
Molder  A. 
Molder  B. 

Oiler   O'a  ntenanca. 
Parts  Identlfler. 

Planishing  Hammer  Operator  A. 
Planishing  Hammer  Operator  B. 
Power  Brake  Operator  A. 
Power  Brake  Operator  B. 
Processor — General  A. 
Processor — General  B. 
Production  Mechanic  I  ISO. 
Production  Mechanic  II-ISG. 
Punch  Pre^s  Operator  A. 
Punch  Pre<^s  Operator  B. 
Radial  Drill  Press  Operator  A. 
Radial  Drill  Press  Operator  B. 
Router  Orerator — Precision. 
Router  Oi^erator. 
Saw  Onerator — Production. 
Stretch  Bender  Operator  A. 
Stretch  Bender  Operator  B. 
Stretch  Wrap  Forming  Machine 

Operator — Heavy  A. 
Stretch  Wrap  Forming  Machine 

Operator — Hemvy  B. 
Surface  Grinder  A. 


Code 

a-4033 

2-t034 

2-6733 

2-5734 

2-5723 

2-5743 

2  5744 

2-6983 

2 -5904 

2-il03 

2  6523 

2  6524 

2-J133 

•2-4134 

2^143 

2-1144 

2-5273 

2-5274 

2  5275 

2-6833 

2-4193 

2-5263 

2  5264 

2-5183 

2-5284 

2  5253 

2  5254 

2  6403 

2  6404 

2-4263 

2-4264 

2-4283 

2  4284 

2  6493 

2-6491 

2-4293 

2  4294 

2  5773 

2-5774 

2-5775 

2-4353 

2-4354 

2  4355 

2  4483 

2  4563 

2-4564 

2-5283 

2-5284 

2-S«85 

2-4613 

2-4614 

2  4023 

2-5653 

2  4693 

2-4694. ._. 
2  4713../. 

2  4714 

2-4733 

2-4734 

2-6753 

2  6754 

2-4753 

2  4754 

2-4763 

2-4764 

2-5303 

2-5304 

2-C413 

2  6373 

2-6374 

2-6353 

2-5354 

2  4923 
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Code  Title 

2-4924 Surface  Grinder  B. 

2-4973 Tool  &  Cutter  GrUider — Gen- 
eral. 

2-4974 Tool  &  Cutter  Grinder. 

2-5023 Truck  Driver — Semi. 

2-5024 Truck  Driver. 

2-5053 Turret  Lathe  Operator  A. 

2-5054 Turret  Lathe  Operator  B. 

3-9093 Stock     Dispatcher— Fabrication 

&  Processing  A. 

3-9094 Stock     Dispatcher— Fabrication 

&  Processing  B. 

DEPARTMENTS 

Dept.  No.  Fabrication  and  Assembly 

029 Fabrication— Hand  Finishing. 

031 Assembly — Processing. 

033 Fabrication — Punch  Press. 

034 Fabrication — Forming    and 

Planish. 

041 Assembly — Assembly  Process- 
ing. 

043 Assembly — Sub-Assembly. 

044 Pabrlc.ition — Trim  and  Drill. 

053 Fabrication — Production  Die. 

090 Assembly — Processing. 

092 Part  Assembly. 

Dept.  No.  Tool   Manufacturing 

036 Foundry. 

071 P.ittern  Shop — Excluding  plas- 
tic tool  building. 

075 Tool  Machine  Shop. 

076 Jig  and  Fixture. 

080 Tool  and  Die. 

081 Form  Blocks. 

083 Cutter  Control— Direct. 

086 Layout  and  Development. 

088 Tool     Pabrlcathsn- Excluding 

plastic   tool    fabrication. 

Dept.  No.  Material  Handling 

401 Forming  Dispatch. 

426 Product  Control  Dispatch. 

427 Processing  Dispatch. 

479 Part  Accountability  Group. 

Signed  at  Washington.  DC.  this  18th 
day  of  July  1975. 

Herbert  N.  Blackman. 
Associate  Deputy  VndPr  Secre- 
tary for  Trade  and   Adjust- 
ment Policy. 

|FR  Doc  75-19481  Filed  7  28  75;8:45aml 

INTERSTATE  COMMERCE 
COMMISSION 

IAB991 

ARKANSAS   WESTCRN    RAILWAY   CO. 
Abandonment  of  Services 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request:  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  is.'^ued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  tlie  National  Environmental  Policy 
Act  of  1969.  42  U.S.C.  §§4321,  et  seq.; 
and  good  cause  appearing  therefor : 

It  is  ordered,  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Scott  County.  Ark.,  on  or 
before  August  8,  1975  and  certify  to  the 
Commission  that  this  has  been  accom- 
plished. 


And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C..  and  by  for- 
warding a  copy  to  the  Director.  Office  of 
the  Federal  Register,  for  pubUcation  in 
the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  17th 
day  of  July  1975. 


By    the 
Deason. 

I  SEAL  I 


Commission.    Commissioner 


Robert  L.  Oswald. 
—  Secretary. 

Interstate  Commerce  Commission 

AB    99 

ARKANSAS  WESTERN  RAILWAY  COMPANY 

abandonment  AT  WALDRON,  SCOTT  COUNTY, 

ARK. 

The  Inter-state  Commerce  Commission 
hereby  gives  notice  that  bv  order  dated 
July  17.  1975.  it  has  been  determined 
that  the  proposed  abandonment,  by  the 
Arkansas  Western  Railway,  of  the  Wald- 
ron  Line  Terminus,  a  total  length  of  1.73 
miles,  if  approved  by  the  Commission, 
does  not  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA»,  42  U.S.C. 
.!i§  4321,  et  seq..  and  that  preparation  of  a 
detailed  environmental  impact  statement 
will  not  be  required  under  section  4332 
(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignif- 
icant because  the  traffic  carried  by  the 
line  has  already  ceased,  due  to  the  reloca- 
tion of  the  industries  formerly  located 
along  the  subject  right-of-way.  The  State 
of  Arkansas  has  expressed  an  interest  in 
obtaining  this  right-of-way,  should  the 
action  be  approved,  for  a  public  u.se  trail. 

This  determination  was  based  upon 
the  staff  preparation  and  consideration 
of  an  environmental  threshold  a.s.sess- 
ment  sui-vey.  which  is  available  on  re- 
quest to  the  Interstate  Commerce  Com- 
mission. Office  of  Proceedings,  Washing- 
ton, D.C.  20423:  telephone  202-343-2086. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  DC.  20423,  on 
or  before  August  22. 1975. 

This  negative  environmental  determi- 
nation shall  become  final  unless  good  and 
sufficient  reason  demonstrating  why  an 
environmental  impact  statement  should 
be  prepared  for  this  action  is  submitted 
to  the  Commission  by  the  above -specified 
date. 

|FR  Doc.75-19683  Filed  7-28-75; 8: 45  am) 


|AB  1   (Sub-No.  32)  ] 

CHICAGO  AND   NORTH   WESTERN 
TRANSPORTATION   CO. 

Abandonment  Between  Watertown  and 
Doland,  in  Codington,  Clark,  and  Spink 
Counties,  S.  Dak. 

July  25,  1975. 
Upon  consideration  of  the  record  in 

the  above-entitled  proceeding,  and  of  a 


staff-prepared  environmental  thre.shold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing,  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  S5  4321,  et  seq.:  and 
good  cause  appearing  therefor: 

It  is  ordered,  That  applicant  be,  and  it 
is  hereby,  dii-ccted  to  publish  the  ap- 
pended notice  in  a  newspaper  of  gen- 
eral circulation  in  Codington,  Clark  and 
Spink  Counties,  S.D.,  on  or  before  Au- 
gust 8,  1975  and  certify  to  the  Commis- 
sion that  this  has  been  accomplished. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by  for- 
warding a  copy  to  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

Dated  at  Washington,  DC,  this  16th 
day  of  July,  1975. 


By    the 
Deason. 

I  seal] 


Commis^on.    Commissioner 

Robert  L.  Oswald. 

Secretary. 


The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
July  16,  1975,  it  has  been  determined  that 
the  propo.sed  abandonment  by  the  Chi- 
cago and  North  Western  Transportation 
Company  ( C&NW  i  of  its  line  of  railroad 
between  Watertown  and  Doland,  a  dis- 
tance of  48.2  miles,  all  in  Codington, 
Clark,  and  Spink  Counties.  S.D.,  if  ap- 
proved by  the  Commission,  does  not  con- 
stitute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policv  Act  of 
1969  (NEPA>,  42  U.S.C.  .5 §4321,  et  seq.. 
and  that  preparation  of  a  detailed  en- 
vironmental impact  statement  will  not 
be  required  under  section  4332i2i  <C>  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignifi- 
cant because  the  volume  of  traffic  on  the 
subject  line  is  low.  the  principal  highway 
serving  the  affected  area  is  adequate  to 
accommodate  the  slight  diversion  of  traf- 
fic by  trucks,  and  there  is  the  absence  of 
any  historic,  safety  or  ecological  effects 
associated  with  the  proposal.  In  addition, 
the  State  of  South  Dakota  has  expressed 
an  intere.st  in  obtaining  said  right-of- 
way  property  for  public  use  facilities. 

This  determination  was  based  upon 
the  staff  preparation  and  consideration  ; 
of  an  environmental  threshold  assess- 
ment survey,  which  is  available  on  re- 
quest to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings,  Washing- 
ton, D.C.  20423:  telephone  202-343-2086. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C,  20423,  on 
or  before  August  22,  1975. 
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This  negative  environmental  deter- 
mmation  shall  become  final  unless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  impact  statement 
should  be  prepared  for  this  action  is 
submitted  to  the  Commission  by  the 
above-specified  date. 

(FR  Doc  75-19682  Filed  7  28  75.8  45  Am] 


1AB98  (Sub-No.  li  | 

CLAREMONT  AND  CONCORD  RAILWAY 
CO..    INC. 

Abandonment  Between  Claremont  and 
Newport,  in  Sullivan  County,  N.H. 

July  25.  1975. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  envirorunent  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969.  42  U.S.C.  §§4321.  et  seq.:  and 
good  cause  appearing  therefor. 

It  is  ordered.  That  applicant  be.  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Sullivan  County.  N.H..  on 
or  before  August  8.  1975  and  certify  to 
the  Commission  that  this  has  been  ac- 
complished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  de.  3siting  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.,  and  by 
forwarding  a  copy  to  the  Director.  Office 
of  the  Federal  Register,  for  pubUcation 
in  the  Federal  Register. 

Dated  at  Washington.  DC.  this  16th 
day  of  July.  1975. 

By  the  Commission,  Commissioner 
Deason. 

fSEALl  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Commerce  Commi-ssion 
hereby  gives  notice  that  by  order  dated 
July  16.  1975.  it  has  been  determined 
that  the  proposed  abandonment  of  the 
11  mile  line  of  the  Claremont  and  Con- 
cord Railway  Company,  Inc..  between 
Claremont  and  Newport,  in  Sullivan 
County.  N.H.,  is  approved  by  the  Com- 
mission, does  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National  En- 
vironmental Policy  Act  of  1969  <NEPA>, 
42  U.S.C.  §§  4321,  et  seq..  and  that  prep- 
aration of  a  detailed  environmental  im- 
pact statement  will  not  be  required 
under  section  4332(2x0  of  the  NEPA. 

It  was  concluded,  among  other  things, 
tfiat  the  environmental  impacts  of  the 
proposed  action  are  considered  insignifi- 
cant because  adequate  highways  exist  In 
the  area  to  accommodate  any  resulting 
diversion  of  traffic  from  rail  to  motor 


carriers,  the  associated  air  pollution,  in- 
trusive noise,  fuel  consumption,  and 
safety  hazard  alterations  would  be 
minor,  there  would  be  no  historic  sites 
affected,  and  there  are  no  major  ecologi- 
cal impacts  involved. 

This  determination  was  based  upon 
the  staff  preparation  and  consideration 
of  an  environmental  threshold  assess- 
ment survey,  which  is  available  on  re- 
quest to  the  Interstate  Commerce  Com- 
mission. Office  of  Proceedings.  Washing- 
ton DC   20423:  telephone  202-343-2086. 


Interested  persons  may  comment  on 
tliis  matter  by  filing  their  statements  In 
WTiting  with  the  Interstate  Commerce 
Commission,  Wa;5hington,  D.C..  20423.  on 
or  before  August  22.  1975. 

This  negative  environmental  deter- 
mination shall  become  final  unless  good 
and  sufficient  rea-^on  demonstrating  why 
an  environmental  impact  statement 
should  be  prepared  for  this  action  is 
.submitted  to  Uic  Commission  by  the 
above-specified  date. 

IFR  Doc  75-19681  Filed  7-28-75; 8:4  j  svm  | 


I  Notice  No    77  I 

TEMPORARY   AUTHORITY   TERMINATION 

The  tcm)K)rary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date 
indicated  t>elow : 


.  TcTJiporao'  awthority  appUralion 


]iitiiM:iii-  Tir."^,s  riUTl.-r.s,  In.-..  Mr-.vao?  ?\\\*-T2 

Allyii  Truii.'ii'ortiaion  To.,  .MCHi73i7  SulvW 

.Mallow  k,  Iiu.,  M(■-I07^o3i^ub-!<'.l3.- 

Fro?.ri  KiH«l  K\|.r.ss.  In.  ..  Mf-1()82(»7  Sul>-1IM    .    

Koy  Bros..  Inc.,  MC-nj'.«i3  Sub-42.  SuM.5,  Sub-47 

Warr.ii  Tiaiisi'ort.  Ine  .  .MC-lllJll  SuIvJlli 

Willis  Sli.iw  Kroi.n  Exprr.-ss.  MC-llTll'.!  Sub-.W6 

SchulUTraMsU.  Inc..  MC-USltC  8ub-lfi 

N  A.H.  Tni.  kiiic  t'o..  Inr..  M<"-U'J726  8ul>.J» 

eaitiTcwWr.  MC  liWJ.i  Sul>-1:.'-- 

S.iniii-  ('•••'  >'iit  farrl.rs.  Inc.  MC-U'TRai  Sul^lB 

U.l>.a.  Lalhuin  Trurklnit  Co..  .M('-lJ«rjO  Sub-U 

Cr.lf  (  arti.r  Corp..  Mr-IJS37,j  Sul)-lflO-       

Biniiinulmm-Nashvillc  Expri'SS,  M('-VU»<.iJl  .Sulvo 

Tiitiriiiiliniuil  Tr>iisp«irt;ition.  MC-133M6  Sub-9 

llrarin  TniM.^Ixirtalioii.  MC  I3jt7d  8ot>-lJ.    .  ..     - 

Mini'.-f  ;il  M( -l.rillOSiitvJ  

lUn't  (  niirtir.  Inc..  Mt'-13u7.S!>Sub-l.   ..     .  

TraiBiiurlatiuu  Svitrk'«,  Inc..  MC-t40(M6  Sub-l 


Final  action  ur  cnrUIkatf 
or  permit 


Datpof 

IM-tioil 


Mr  xm:  sui>-7i 

Mc-'trA^7  su\>-:a 

MC-l(r403  Snii-'lll 

,MC-l(»ta)7  SuIkHJB 

MC-MJ-JOS  Sul)-49 

Mc  ntcii  suIh'job 

M(-11711't.'!nt>-,M3 

M(-U**-'(),;  Suli-'20 

M<-U'i7Jti  Sul>-*). 

MC-IiV.lii  I^ul.-13 

Mr-i-jTivis  siii.-n 

Mr-i2H2L>()f;uh-ri 

M(>iaa75  .sni.-ioi 

MC    IJS')L'1  .^IllMi 

M(M33U»)ful>-10 

M(-13»47<<  Sul>-U 

M»:  ISyllOSub-.' 

MC  13'i7.V.»Sutv-> 

1IC-I«»1<I  8ub-2 


....  Jnnr     '>,197.'i 
Jlliii-  25, 1!I7.^ 

Do. 
Juii.'     !t,19To 

Vo. 

I>o, 
Juni-     6.  Iy7'. 

Do. 

Do. 

June  25,  la7.'j 

Do. 

June    tt.liffj 

Do. 
Jiiiif  ll.l'.C) 

Do. 

Juno  2.M97.5 

Jnn«     9.W75 

June  2.S,1975 

Do. 


I  SEAL ] 


Joseph  M.  Harrington. 
Acting  Secretary. 


[FR  Doc  75-19C85  Piled  7-2»-75;8:45  am) 


[Notice  No.  751 

TEMPORARY   AUTHORITY   TERMINATION 

The  temporary  authorities  granted  in  tlie  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date 
indicated  below : 


Temporary  aulhMlty  ttitiiUcatiou 


FiiuU  aciion  or  certiDcale 


Pateot 


N.  S.  Dvi-lK.ne.  MC  71542  Sut.-9 

N.  t».  DeSlicng.  Mr-71ft»2  Sul.-12 

Kiltw  Br.«  .  Inc..  Mr-I33708  Hnb-12 — 

( ie-ircf  Alip'l.  MC-I337!*  t^ub-ll . 

i;...-s    Im-  .  MC-134:38.<ulj-7.      

ShiiiiLM  Tr;iti.--por1rtlion,  Inc.,  MC-134477  Sub-41 

Slii'iiiii  Trunsportallon.  Inc,.  MC-IS4477  Sub-77 

An  .11.  uM  Tii.a«iv>rt,  Inc..  WC-13.i007  Sut.-I2 

I), I'll.  Itoiilruriit-r  Tiii<Wiii(r,  Inc.,  MC  Il'i<K.>  Sub-7 

Trl-.^^lato  .Assf<-iali.s,  Inc.,  M<'-135I70  Sul>-2 

Uooii  TraiisixTtalion.  .MC-l3.i213  Pnh-3 - 

D  b  ;i    !>•  "^  T'-insforlalion.  MC   ia.i24s  euh-«,  Sub-U,  8ub-12 

Rifr  •■  ;  -^    1  kliij,  MC  13')7(«Snb.8.  Huh-ll 

J    II  ,i..ri.  Inc..  MC-ia.ST'JTSulvd 

I.TI  .  hu'..  .MC  iaW71  

Ji».  hruwn  Ctini|Kiny,  Inc..  .MC-186IX1H  301.-* 

M.nhar.is  lloni--  D<livor>  .^rvicc.  MC-130211  Sub-34 

(hit;,,   C..III  .  MC-13IW4I  Pub-2  - « 

i,ii   win  V.itor  Lines  Inc.,  MC-138I'r2  .'»ul«-l 

<  vrloii,  Ti  insiMirl.  Inc.,  MC- ISSSt.'V  Su»»-2 

(  iiuek  Kl-vai.tr.V  Trannpon,  Inc..  MC-13W20Sub-0 

Koiiiiir.-.' Transf-r.  Inc..  .\IC-13«16  8ub-l 

.M.iki.v^kv  Umih.r^,  Inc..  MC  I3S<H3SutM   

llfuururd  sk-hniidt.  MC-13»i7J2  Sub-1  — 

Zip  Tnickinc,  Inc.,  MC- 138807  Sub-»  

D  hu.  FWnnciivillc  Farmn.  MC-I38MO  !»nb-2 

D.'uli  .V  Crow  Com  rne  Corp..  MC-138U33  8ub-l — . 

N.-W  (Tran-i)  Port.  Inc  .  MC-I380ti2  .Sul>-1   

Western  »,>n.ral  Tnickine.  Inc..  MC-I3tWSS  8ub-l 

D.ba.  Tri  (  uy  Dflivro.  MC-13«02a.'<ub-2.  


Mr-7ir,42  Piib-in  . . 

MC  7lft42  Sul)-13  .. 

MC-13371*.  .«iib-13.. 

MC-l!07««.=ub  IJi.. 

MC-134.'3(i.>^«l.-S... 

MC-134477  .«ul.-4«.. 

MC   134477  Snb-7«.. 

MC-l3.V«iT  Snb-45.. 

....  MC  la.'KK*-'  .'^ui'  10.. 

MC-13Sl70Sul>-3... 

MC-I3;'.2l3.<uli-4-.. 

MC   l,%%24s  Sul-7  .. 

MC  I3,S7iin  .'^iib-10.. 

Mc-wru?  .<ii»>-9... 

MC  ia>7i  sui'  1  .. 

MC-l.Vwmn  Pill  -34.. 

MC-13(V211  Siiii-25.. 

M(     13lrt>41  S11I.-3... 

MC-13»*1<'2  Hub-2... 

MC-1382".''.  Siilv3  .. 

MC-13H4l'<)Sub-ll.. 

MC  13S.M«  Sub.2... 

Mr-138643.Sub-5... 

MC-l»7.i2  8ub-2... 

MC-138807  Sub-1... 

MC-USMOSab^.. 

lfC-U8n3  8a>)-2... 

MC-I»ge3  8ub-3... 

MC-13B9WSub-2... 

MC  13U022  Sub-3... 


Mar.   24.1«7S 

Jan.      S,VJTi 

M;1V    20. 197.'> 

Miiv    12. 197.S 

May  30,197.1 

Mav    I'l,  1075 

Do. 

Do. 

Mav     7.1'.i7.'i 

Mav    2«,  PC'S 

May    22.197.^ 

May 

May 

May 

May 


7. 1'J7j 
21.  IS?."! 
20.  IVTf. 

28, 1'JTJ 


May 


Do. 


May 

May 

May 

May 

May 

May 

Juiu' 

Mav 

May 

.. May 

May 

May 


Do. 


.I'»7 


19. 197.1 
12.  lies 
27.  iy7.s 
12. 1975 

R.  1975 
19. 197S 

,1. 197.1 
21. 1975 
2»t,lU7« 
12. 1975 

2.1975 
28,1975 
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Temporary  authority  application 


Final  action  or  certiQcate 
or  permit 


Date  of 
action 


I,ot;an  Motor  Line*,  Inc..  MC-139O01  .''ub-3 ^^^ -. .iii  MC 

(;iouc«at«r  Despatch.  Inc..  MC  139123 _ MC 

<;era1(l  Koch.  MC-139190  .Sub-1 ., MC 

Jotin  Perry  Tnickinp,  MC13yi<t2  .Sub-1 ^^ MC 

Uol>crls&  Oake.  Inc.,  .MC-130193  8ub-10 ..  MC 

Mc.Vabb  Wadsworth.  MC-139207  Sub-1 MC 

l.aiie  TmckinR.  Inc.,  MC-139219 MC 

DAT  Limousine  Service.  MC  139242  Sub-1,  Sub-3,  8ub-4 MC 

OavisA  Burton  Contraclors,  MC  139245 „.  .MC- 

Coilc  Contract  Carriers.  Inc..  .MC  139321  .Sub-1.  .Sub-3 MC- 

D.l>.».  I'ielcnieir  Transportation,  MC-139479  Sub-1 MC" 

K.  A.  Harmon  TruckiiiR  Co..  MC  13'J.'.17 MC 

II.  C.  Kocot  A  Sons.  <l. ha..  M(M3'.i5».5  Sub-1 MC 

All  .NickasTnicking,  .MC-13',»5t«  Sulhl MC 

Kiibert  L.  Ilavllcek.  .MC  13i>.5ti8  Sub  1 MC 

D.b.a.  Allen  Coal  Co..  MC  i»Xm  Sulvl MC 

D.b.a.  Dow's  Maon  .Street  Chervon,  MC-13U718 MC- 

(iUK  Matonek.  Inc.,  .MC  13<i7.i7  Sub-1 MC- 

Ainericjin  Swurlty  Stonige  of  Annaiwlis,  Inc.,  MC-1397S0 MC 

Kol>erl  Page  Trucking,  MC  13'.p795 MC 

North  Hrnnford  Coach  Co.,  Inc.,  MC  13".«27  Sub-1 MC 

Iteselaere  Cartii>:e  and  Kuels  Ltd.,  MC-139845  Sub-1 '. MC- 

L.  Capone  1  ruckinp.  Inc..  MC  Vi'Mn  .Sub-1 MC 

Koy  Hroadfool  Trucking  Lid.,  Invennere,  MC-13".r.«3  Sub-1 MC 

Willie  E.  I'elly.  d.b.a..  i'etty  Truikini;.  MC-14«>40  Sub  1 ...  MC 


139091  Sub-4...„_iiiii  Do. 

139123  Sub-1             ■        May    6,1975 
139190 May      8.1975 

139192  Sub-2 May    12, 1975 

139193  Sub-15 May    28,1975 

139a)7 May    12,1975 

139219  Sub-1 May     1,1975 

139242  Sub-2 May     7, 1975 

13'.t24,i  Sul>-1 Do. 

139321  ,Sul)-2 Mav    27, 1975 

139479  .Sub-2 Do. 

139.117  Sun-1 May    21.1975 

13'tr.45  Sul>-2 May    27.1975 

139,SHti  Sul>-2 May      1, 197.'> 

139598  Sub-2 May     7,1975 

139*i6S  .sul>3 Do. 

139718  .Subl May   12.1975 

139757  Sul)-2 May    28.1975 

139780  Sulvl May    19.1975 

139795  .Sul>l May     7.1975 

1»>«27  Sub-2 May    19.1975 

139815 May    29.1975 

13">J00  , Sub-2 May     2,1975 

139963  Sub-2 May    21.1975 

140040 


[SEALl 


Joseph  M.  Harrington, 

Acting  Secretary. 
[FR  Doc.75-19553  Filed  7-28-75;8:45  am) 


(Notice  No.  76] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  Issuance  of  a  Certificate  or 
Permit  In  a  corresponding  application  for  permanent  authority,  on  the  date 
Indicated  below: 


Temporary  authority  appliealioii 


Mawson  A  Maw.soii.  Inc.,  MC  7f>  Sub-6 

Itnd  Tniekinp  Co..  Ine.,  MC  720  Sub-U ; 

lliilchinsTnickini:  Co.,  MfMtV.iOl  Sult-S 

I . oiiard  llros.  Trm  king  Co.,  Inc.,  MC-19227  Sub-188 

Inval  Truck  Line,  I.u-..  .MC  2S9,'iti  .Sul.-17 

Iiiierslate  .Motor  Freiirht  System.  MC  3.'i<J28  Sub353 

Ailiin  TransiKirlalion  System.  Inc..  .Mt.'  41406  Sub-36 

Con.solidaled  Kn-iphlways  Corp..  .MC-42187  Sul>-8'28 

.soulliwestem  Transi«ir1iition  Co.,  MC  .i'.MSS  Sub-40 

Motor  Kreight  Express,  M C -.5'.<y.i7  ,Sul)-l3 

J.  .Miller  Eipre.ss,  Inc.,  MC-78228  ,Sub-47 

Hunt  TransiX)rlalion.  Inc.,  MC  8.'84l  ,Sub-110 

Northern  .Neck  Transfer,  Inc.,  MC-'.l5304  Snb-17,  Snb-lS 

Kiiudscn  Tnickiiift,  Inc.,  MC-1051.5y  Suli-26 . 

Kuan  Traiisiiorl  Corp.,  MC-1074'.'6  .Sul)-8'.iO,  Sub-903.  Sub-U08,  Sub-tUl, 
.Suti-9J4. 

Don  Warp,  Inc.,  MC-111134  .Sul)-S7 

IM.  A  I.  Motor  Express,  .MC-llltlfiS  .=ul)-17 ... 

Hankers  Dispatch  Corp.,  MC-114.'>33  Sub--296 

Donald  Moore,  MC-11.V242  Sub-11 

Jovce  Tmcking  Co.,  MC-ll'i434  Sub^ 

Teinpco  Tran.sporlalinn,  Inc.,  MC-  ll'.>fifi9  Sub-49 

Krick  Ti-ansport.  Inc..  MC-1240B2  Sub-» .'... 

Schwernmn  Trucking  Co.,  MC-124078  Sub-506 

Froslways,  Inc..  MC-I2I170  Sub-36 

Cheinieiil  Express  Carriers,  Inc.,  MC-124'236  Sub-64 

John  K.  (ihver,  MC-12451I  Sub-U 

Si^.■Ina^  Express.  Inc..  MC  12.i0J3  .Sul>-24 

Si):n)a4  Express.  Inc  .  M C -1-2.5023  Suh-25 ." 

I'enn.sula  Pro<lucts.  Inc..  MC  136038  Sub-12 

Kichard  B.  Hiulv.  Inc..  .MC-12ii881  Sub  12 

F.  Paul  I'urdv.  MC   127366  .«ul> 2 

lliifer.  Inc..  .MC  l-28ai7  Sulv55,  Suli-.57 ^ 

\an  De  llogen  Cartage  Limitcnl.  .MC-133318  Ijub^,  8ul>-7 

Flovd  Wild.  Inc.,  MC  133512  .Sulv-l _ 

Polar  Expres.s.  Inc.,  MC  1.34467  Suh-2 

D.b.a.  Yates  Trucking  Co..  MC  135328  Sub-1 _ 

D.b.a   McCurkle  Truck  Line,  MC  136711  Sub  14 

D.b.a.  Werner  Enterprises,  MC-138328  Sub-14 

Jade  Air  Cargo,  MC-138442  Sul»-1 

D.liB.  Cilv  Delivery  Service,  MC-138610 

RoImiIsA  Oake,  Inc..  .VlC-13tll'.t3  .Sul)-14 

D.b.a.  Trl-J  Tmcking.  MC-139477  Sub-1 

Afro-lrban  Tran.sportallon.  Inc.,  MC-139539  Sub-1 

Kil^e  Tran.sfer  Co.,  .M(M39626 „ 

Delniar  K.  Shaner,  MC-139732  Sul>2 

.Scan-  .Moving  A  Storage,  Inc.,  MC-13y8U _ 

George  n.  Kotchford,  MC-140tl4  Sub-1 


Final  action  or  certificate         Dale  of 
or  permit  action 


MC-76.Sub,5 Juno    .5.  Iil75 

MC-720  .Sub-10 June  27.1975 

MC-lfl«61  8ub-6._ June     6.1975 

MC-19227  Sul>-201 June  27. 1975 

MC-289,')6  Sul>-18 Do, 

MC-a5628  Sub-3.'>4 June  23. 1975 

MC-41406  .Sul>-34 June     4.1975 

MC^2187  Sub-830 June  20.1975 

MC-.')'i488  SulMl June     6.1975 

MC  .599.17  .Sul)-M June  27,1975 

MC-78.'28  .Sub-48 June    4,1975 

MC-82841  Sub-r.'2 Do. 

MC-9.5304  Sub-19 Do. 

MC-iail.59  Sub-2St June  27, 1975 

MC-107496  Sub-915 June  30, 1975 

MC-111431  .Sub-8« June     4,1975 

M(  -112063  Sub-IR Do, 

MC-1 14.533  .Sul>-303 June  30,1975 

MC-115J42  Sul)12.. June  27,1975 

MC-11'.M34  Sub-5 June  30.  IITS 

MC-119609  .Sub-50 .lunc     5.1975 

MC-1240R2  Sub-9 June     3,1975 

M  C-1 2  Ur7S  Sub-5(l3 Do. 

MC-12417U  Sub-*' Juno     5.1975 

MC-124236  ,Sub-68 June  26,1975 

MC-124,')11  Sub-12 Juue     3,1975 

MC  12.5023  Su I .-27 Do. 

.MC  12;i«23  Sub  26 Do. 

MC   121)038  Sub-7 Do. 

.MC  12GNHI  .Sub-13 Do. 

MC  127366  Sul>-3 June     6.1975 

MC  1280117  Sul)-58 June     ,5.1975 

.MC  133318  SulMl Do. 

MC-133542  Sub  6 Do. 

.M(;-13»467  SulvS June     3,1975 

MC  1353.'8  Sub-5 June  26. 1U75 

MC  I3i'.711  Sulvl3 June     5.1975 

MC-138328  Sul>-17 Do. 

MC-138442  Su\)-2 Apr.   28.1975 

MC  138010  .Sutvl June  27,1975 

MC  139193  Sul>-17 June    3, 1975 

MC-139177  Sulv2 June  26.1975 

MC-13<t.i39  Sul>-2 June     3,1975 

MC  13ii6J6  Sul>-1 Juno  30.1975 

MC  139732  Sul)-1 June     3.1975 

MC  139811  Sub-1 June  30.1975 

MC-1404W  Sul>-2 June  27,1975 


[SEALl 


Joseph  M.  Harrington, 

Acting  Secretary. 
[PR  Doc  75-19548  Filed  7  28-75,8:45  am) 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY — ELIMINA- 
TION   OF   GATEWAY    LETTER    NOTICES 

Notice 

Jm.Y  24,  1975. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CFR  1065) ,  and  notice  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion within  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative. 
Protests  against  the  elimination  of  a 
gateway  will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  41951  (Sub-No.  E2),  filed 
May  30.  1974.  Applicant:  WHEATLEY 
TRUCKING  INC.,  P.O.  Box  458,  Cam- 
bridge. Md,  21613.  Applicant's  represen- 
tative: Marion  L,  Wheatley  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods,  from  points  in  Michigan  and 
points  in  Ohio  on  and  west  of  a  line  be- 
ginning at  Ironton,  Ohio,  and  extending 
along  the  Ohio  River  to  Marietta,  thence 
along  Ohio  Highway  60  to  McConnells- 
ville.  thence  along  Ohio  Highway  37  to 
Lancaster,  thence  along  U.S.  Highway  33 
to  Columbus,  thence  along  U.S.  Highway 
23  to  junction  U.S.  Highway  23  and  Ohio 
Highway  15  at  a  point  one  mile  below 
Carey.  Ohio,  thence  along  Ohio  Highway 
15  to  junction  Interstate  Highway  75  at 
Findlay.  Ohio,  thence  along  Interstate 
Highway  75  through  Toledo.  Ohio,  to  the 
boundary  line  of  the  State  of  Michigan, 
to  points  in  Pennsylvania.  New  Jersey, 
New  York,  and  Connecticut  on  and  east 
of  a  line  beginning  at  U.S.  Highway  202 
from  the  Delaware-Pennsylvania  State 
line  in  a  northerly  direction  to  U.S. 
Highway  1,  thence  along  U.S.  Highway  1 
to  junction  U.S.  Highway  206,  thence 
along  U.S.  Highway  206  to  Princeton, 
N.J.,  to  junction  New  Jersey  Highway  27, 
thence  along  New  Jersey  Highway  27 
through  New  Brunswick,  N.J.,  Edison, 
N.J..  to  junction  with  the  New  Jersey 
Garden  State  Parkway,  thence  along  the 
New  Jersey  Garden  State  Parkway  to 
junction  New  Jersey  Highway  4  near 
Paramus,  N.J.,  thence  along  New  Jersey 
Highway  4  to  junction  U.S.  Highway  95 
(Interstate) ,  thence  along  Interstate 
Highway  95  across  the  George  Washing- 
ton Bridge  to  the  east  bank  of  the  Hud- 
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son  River  at  New  York  City,  thence  along 
the  east  bank  of  the  Hudson  River  to 
junction  Interstate  Highways  87  and  268 
at  the  Tappan  Zee  Bridge,  thence  along 
Interstate  Highways  87  and  287  to  the 
point  where  Interstate  Highways  87  and 
287  separate  approximately  two  miles 
from  the  Tappan  Zee  Bridge,  thence 
along  Interstate  Highway  287  to  junc- 
tion with  the  Hutchinson  River  Parkway 
(Interstate  Highway  678),  thence  along 
the  Hutchinson  River  Parkway  through 
the  New  York-Connecticut  State  line 
where  Hutchinson  River  Parkway  be- 
comes Merrltt  Parkway,  continue  with 
Connecticut  Highway  10  near  Hamden. 
Conn.,  thence  along  Connecticut  High- 
way 10  through  Plalnvllle.  Conn.,  to 
junction  U.S.  Highway  202.  two  miles 
above  Plainville.  Conn.,  thence  along 
Connecticut  Highway  10  and  U.S.  High- 
way 202  to  the  Connecticut-Massachu- 
setts State  line  above  Granby.  Conn.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Cambridge,  Md. 

No.  MC  43963  (Sub-No.  E7>  "Correc- 
tion), filed  April  18,  1975.  published  in 
the  Federal  Register  June  18.  1975.  Ap- 
plicant: CHIEF  TRUCK  LINES.  INC., 
Jollet  Road  &  79th  St.,  Hindale.  111.  60521. 
Applicant's  representative:  James  C. 
Hardman.  Suite  2108.  33  N.  LaSalle  St.. 
Chicago,  111.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel-angles,  bars,  chan- 
nels, conduits,  fencing,  flooring,  joists, 
lath,  mesh,  piling,  pipe,  parts,  rails,  rods, 
roof  bolt  mats,  roofing,  strip,  structurals. 
tank  parts,  and  tubing  and  wire  m  coils 
(except  articles  requiring  specialized 
handling  or  rigging  because  of  size  or 
weight*;  (a>  from  points  In  Illinois  on 
and  south  of  Illinois  Highway  64  and 
within  40  miles  of  Grant  Park.  Chicago. 
Ill .  and  points  in  Indiana  within  40 
miles  of  Grant  Park,  Chicago.  111.,  to 
points  in  Wisconsm  in  and  north  of  La- 
crosse. Monroe.  Jackson.  Wood.  Portage. 
Waupaka,  Winnebago,  Fond  du  Lac, 
Sheboygan,  Ozaukee,  and  Milwaukee 
Counties,  and  points  in  Racine  and 
Kenosha  Counties  on  and  east  of  US. 
Highway  45.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Chicago, 
HI.  The  purpose  of  this  partial  correction 
is  to  correct  the  destination  area.  The 
remainder  of  this  letter-notice  remains 
as  previously  published. 

No.  MC  59292  (Sub-No.  El',  filed 
May  17,  1974.  Applicant:  MARYLAND 
TRANSPORTATION  CO.  1111  Frank- 
furst  Ave..  Baltimore.  Md  21225.  Appli- 
cant's representative:  Charles  J.  Braun. 
Jr..  (same  as  above'.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Such  general  merchandise 
as  is  dealt  in  by  wholesale  grocerj*  busi- 
ness houses,  between  Baltimore,  Md.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Allegheny.  Washington.  Greene,  and 
Beaver  Counties,  Pa.,  and  points  in  But- 
ler and  Lawrence  Counties,  Pa  ,  which 
are  on  and  south  of  U.S.  Highway  422. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Brunswick,  Md  .  or  points 


within  five  miles  thereof,  and  Pittsburgh, 
Pa. 

No.  MC  61825  (Sub-E67i ,  filed  May  13. 
1974.  Applicant:  ROY  STONE  TRANS- 
FER CORPORATION.  P.O.  Box  385, 
Collinsville,  'Va.  24078.  Applicant's  rep- 
resentative: Joe  Clyde  Wilson  (same  as 
above  > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  Explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  Injurious  or  contaminating  to 
other  ladinc;  from  points  in  Maryland  on. 
north,  and  east  of  a  hne  beginning  at 
the  Pennsylvania-Maryland  State  line 
and  extending  south  along  US.  Highway 
15  to  junction  U.S.  Highway  40  at  Fred- 
erick. Md  .  thence  east  along  US.  High- 
way 40  to  junction  Maryland  144  (for- 
merly US.  Highway  40 >.  thence  east 
along  Maryland  Highway  144  to  Balti- 
more. Md  .  thence  along  the  shores  of 
Chesapeake  Bay  and  Elk  River  to  the 
Chesapeake  and  Delaware  Canal,  thence 
along  the  Chesapeake  and  Delaware 
Canal,  thence  along  the  Chesapeake  and 
Delaware  Canal,  to  the  Maryland-Dela- 
ware State  line,  to  points  in  North  Car- 
olina on  and  west  of  a  line  beginning  at 
the  Virginia-North  Carolina  State  line 
and  extending  south  along  US.  Highway 
15  to  junction  North  Carolina  Highway 
50,  thence  along  North  Carolina  High- 
way 50  to  junction  US  Highway  70, 
thence  east  along  U  S.  Highway  70  Alter- 
nate, thence  along  U.S.  Highway  70  Al- 
ternate to  junction  Interstate  Highway 
95.  thence  south  along  Interstate  High- 
way 95.  to  junction  U.S.  Highway  701, 
thence  along  U.S.  Highway  701  to  junc- 
tion North  Carolina  Highway  24.  thence 
ea.'st  along  North  Carolina  Highway  24  to 
junction  North  Carolina  Highway  50. 
and  thence  along  North  Carolina  Hitjh- 
way  50  to  the  Atlantic  Ocean. 

No.  MC  95490  (Sub-E2>.  filed  May  3. 
1974  Applicant;  UNION  CARTAGE 
COMPANY,  9A  Southwest  Cutoff.  Wor- 
chester.  Mass.  01604.  Applicants  repre- 
sentative: Edward  J.  Kiley.  Suite  501, 
1730  M  Street,  N.W.,  Washington,  DC. 
20036.  .Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Malt 
bei'crages.  In  containers,  from  Middle- 
sex, Essex,  and  Suffolk  Counties,  Mass., 
to  those  points  in  Anne  Arundel  and 
Prince  Georges  Counties,  Md.,  South  of 
US.  Highway  50.  and  points  in  Calvert, 
Charles,  and  St.  Marys  County.  Md.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Springfield,  Mass.,  and 
Cranston,  Rhode  Island. 

No.  MC  102567  <  Sub-No.  E17"  (Cor- 
rection', filed  June  3,  1974,  published  in 
the  Federal  Register  July  2.  1975.  Ap- 
plicant ;  McNAIR  TRANSPORT,  INC  . 
P.O  Drawer  5357.  Bossier  City,  La.  71010. 
Applicant's  representative:  Jo  E.  Shaw. 
Houston  First  Saving  Bldg.,  Houston, 
Tex.  77002.  Authority  sought  to  op- 
erate  as  a  common  carrier,   by   motor 


vehicle,  over  irregular  routes,  transport- 
ing; Such  petroleum  products  as  arc 
liquid  chemicals  (except  liquefied  petro- 
leum gases',  in  bulk,  in  tank  vehicles, 
from  those  points  In  Texas  within  150 
miles  of  Henderson.  Tex.,  including  Hen- 
derson, and  which  are  south  of  a  line 
beginning  at  Chilton,  Tex.,  and  extend- 
ing along  Texas  Highway  7  to  junction 
US.  Highway  287,  thence  along  U.S. 
Highway  287  to  junction  U.S.  Highway 
190.  thence  along  U.S.  Highway  190  to 
the  Texas-Louisiana  State  line,  to 
those  points  m  Illinois  north  of  a  line 
beglmung  at  the  Illlnols-Iowa  State  line 
and  extending  along  US.  Hlchway  30 
to  junction  Illinois  Highway  38.  thence 
along  Illinois  Highway  38  to  Lake  Mich- 
igan. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
of  American  Cyanamld  Company  at 
Avondal?.  La.  The  ;jurpose  of  this  cor- 
rection is  to  correct  the  exception. 

No.  MC  102567  i  Sub-No.  E21>,  filed 
June  3.  1974.  Applicant:  McNAIR 
TRANSPORT.  INC..  P  O.  Drawer  5357. 
Bossier  City,  La.  71010.  Applicant's  rep- 
resentative: Joe  E.  Shaw.  Houston  First 
Saving  Bldg.,  Houston,  Tex.  77002.  Au- 
thority sought  to  operate  as  a  comtnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  petroleum 
products  as  are  liquid  chemicals  (petro- 
chemicals', in  bulk,  in  tank  vehicles, 
from  those  points  in  Arkaasas  and  Loui- 
siana within  150  miles  of  Henderson, 
Tex.,  which  are  east  and  north  of  a  line 
beginning  at  Camden.  Ark.,  and  extend- 
ing along  U.S.  Highway  79  to  junction 
Arkansas  Highway  132.  thence  along 
Arkansas  Highway  132  to  junction  Loui- 
siana Highway  157.  tlience  along  Loui- 
siana Highway  157  to  junction  Louisiana 
Highway  2.  thence  along  Louisiana  High- 
way 2  to  junction  US.  Highway  71, 
thence  along  US  Highway  71  to  junction 
Interstate  Highway  20.  thence  along 
Interstate  Highway  20  to  Monroe.  La.,  to 
those  points  in  Texas  west  of  a  line  be- 
ginning at  the  Texas-Oklahoma  State 
line  and  extending  along  U.S.  Highway 
62  to  junction  US.  Highway  87.  thence 
along  U.S.  Highway  87  to  junction  Texas 
Highway  349.  thence  along  Texas  High- 
way 349  to  junction  US.  Highway  80. 
thence  along  U.S.  Highway  80  to  junction 
US.  Highway  385,  thence  along  US. 
Highway  385  to  junction  Texas  Highway 
118.  thence  along  Texas  Highway  118  to 
the  United  States-Mexico  International 
Boundary  line.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  plant 
site  of  Dow  Chemical  Co.,  U.S.A..  in  Co- 
lumbia County,  Ark. 

No.  MC  102567  (Sub-No.  E24'.  filed 
June  3.  1974.  Applicant:  McNAIR 
TRANSPORT,  INC.  P.O.  Drawer  5357. 
Bossier  City.  La.  71010.  Applicant's  rep- 
resentative: Jo  E.  Shaw.  Houston  First 
Savings  Bldg..  Houston,  Tex.,  77002.  Au- 
thority sought  to  operate  as  a  cornmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  petroleum 
products,  as  are  liquid  chemicals  'petro- 
chemicals', in  bulk.  In  tank  vehicles, 
from  thase  points  In  Arkansas  within  150 
miles  of  Henderson.  Tex.,  which  are  east 
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of  a  line  bcgimiing  at  Guerden.  Ark.,  and 
extending  along  U.S.  Highway  67  to  jimc- 
tion  Arkansas  Highway  53,  thence  along 
Arkansas  Highway  53  to  junction 
Arkansas  Highway  160.  thence  along 
Arkansas  Highway  160  to  junction 
Arkansas  Highway  19,  thence  along 
Arkaiisas  Highway  19  to  the  Arkansas- 
Louisiana  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
I)lant  site  of  Dow  Chemical  Co.,  U.S.A..  in 
Columbia  County,  Ark. 

No.  MC  102567  (Sub-No.  E49) .  filed 
June  3,  1974.  Applicant;  McNAIR 
TRANSPORT.  INC..  P.O.  Drawer  5357. 
Bossier  City.  La.  71010.  Applicant's  rep- 
resentative; Jo  E.  Shaw.  Houston  First 
Saving  Bldg..  Houston.  Tex.  77002.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, as  described  in  Appendix  XIII  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209,  in  bulk, 
in  tank  vehicles  (except  liquefied  petro- 
leum gas.  anhydrous  ammonia,  and  as- 
phalt' .  from  those  points  in  Texas,  Lou- 
isiana, and  Arkansas  within  150  miles  of 
Henderson,  Tex.,  to  those  points  in  Flor- 
ida east  and  south  of  a  line  beginning  at 
the  Gulf  of  Mexico  and  extending  along 
Florida  Highway  84  to  junction  U.S. 
Highway  27,  thence  along  U.S.  Highway 
27  to  junction  U.S.  Highway  441.  thence 
along  U.S.  Highway  441  to  junction  Flor- 
ida Turnpike,  thence  along  Florida  Turn- 
pike to  junction  Florida  Highway  710. 
thence  along  Florida  Highway  710  to  the 
Atlantic  Ocean.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  El  Dorado, 
Ark..  Cotton  'Valley,  La.,  and  Waskom 
and  Mt.  Pleasant.  Tex. 

No.  MC  102567  (Sub-No.  E146) .  filed 
June  3,  1974.  Applicant:  McNAIR 
TRANSPORT.  P.O.  Drawer  5357.  Bos- 
sier City.  La.  71010.  Applicant's  repre- 
sentative: Joe  Day  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  petroleum 
products  as  are  liquid  chemicals  (petro- 
chemicals) as  defined  in  Appendix  xm 
to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  (ex- 
cept liquefied  petroleum  gases) ,  In  bulk, 
in  tank  vehicles,  from  Lake  Charles,  La., 
to  those  points  in  Tennessee  (except 
those  south  of  a  line  beginning  at  the 
Alabama-Teruiessee  State  line  and  ex- 
tending along  U.S.  Highway  72  to  Junc- 
tion U.S.  Highway  64,  thence  along  U.S. 
Highway  64  to  the  North  Carolina-Ten- 
nessee State  line.  Including  Chattanooga, 
Tenn).  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  the  plant  site 
of  Dow  Chemical  Co.,  U.S.A..  In  Columbia 
County.  Ark. 

No.  MC  102567  (Sub-No.  E147),  fUed 
June  3.  1974.  Applicant:  McNAIR 
TRANSPORT.  P.O.  Drawer  5357,  Bossier 
City,  La.  71010.  Applicant's  representa- 
tive: Joe  Day  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  petroleum  products 
as  are  dry  chemicals.  In  bulk,  in  tank 


vehicles,  from  those  points  in  Texas,  Ar- 
kansas, and  Louisiana,  within  150  miles 
of  Henderson,  Tex.,  which  are  west  of  a 
line  beginning  at  Mena,  Ark.,  and  ex- 
tending along  Arkansas  Highway  375  to 
junction  Arkansas  Highway  4.  thence 
along  Arkansas  Highway  4  to  junction 
Arkansas  Highway  29,  thence  along  Ar- 
kansas Highway  29  to  junction  Louisiana 
Highway  3,  thence  along  Louisiana  High- 
way 3  to  junction  Louisiana  Highway  2, 
thence  along  Louisiana  Highway  2  to 
junction  U.S.  Highway  71,  thence  along 
U.S.  Highway  71  to  junction  U.S.  High- 
way 84,  thence  along  U.S.  Highway  84  to 
junction  Louisiana  Highway  1,  thence 
along  Louisiana  Highway  1  to  junction 
Louisiana  Highway  174,  tlience  along 
Louisiana  Highway  174  to  junction  Loui- 
siana Highway  175.  thence  along  Louisi- 
ana Highway  175  to  junction  U.S.  High- 
way 171.  thence  along  U.S.  Highway  171 
to  junction  Louisiana  Highway  12,  thence 
along  Louisiana  Highway  12  to  the 
Texas-Louisiana  State  line,  to  points  in 
Florida.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  Texas 
within  150  miles  of  Henderson.  Tex.,  and 
Baton  Rouge,  La. 

No.  MC  102567  (Sub-No.  E148),  filed 
June  3,  1974.  Applicant:  McNAIR 
TRANSPORT,  P.O.  Drawer  5357,  Bossier 
City,  La.  71010.  Applicant's  representa- 
tive: Joe  Day  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  petroleum  products 
as  dry  chemicals,  in  bulk,  in  tank  vehi- 
cles, from  those  points  in  Texas,  Ar- 
kansas, and  Louisiana,  within  150  miles 
of  Henderson,  Tex.,  which  are  west  of 
a  line  begirming  at  Mena,  Ark.,  and  ex- 
tending along  U.S.  Highway  59  to  junc- 
tion U.S.  Highway  84,  thence  along  U.S. 
Highway  84  to  junction  U.S.  Highway 
171,  thence  along  U.S.  Highway  171  to 
junction  Louisiana  Highway  12,  thence 
along  Louisiana  Highway  12  to  the 
Texas-Louisiana  Stte  line,  to  those 
points  In  Georgia  south  of  a  line  be- 
girming at  the  Alabama-Georgia  State 
line  and  extending  along  Georgia  High- 
way 22  to  junction  Georgia  Highway  57, 
thence  along  Georgia  Highway  57  to 
junction  Georgia  Highway  68,  thence 
along  Georgia  Highway  68  to  junction 
Georgia  Highway  24,  thence  along 
Georgia  Highway  24  to  junction  Georgia 
Highway  80,  thence  along  Georgia  High- 
way 80  to  the  Georgia-South  Carolina 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  Texas 
within  150  miles  of  Henderson,  Tex.,  and 
Baton  Rouge,  La. 

No.  MC  102567  (Sub-No.  E149),  filed 
June  3,  1974.  Applicant:  McNAIR 
TRANSPORT,  INC.,  P.O.  Drawer  5357, 
Bossier  City,  La.  71010.  Applicant's  rep- 
resentative: Joe  Day  (sam#  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Petroleum 
products,  as  described  In  Appendix  xm 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  (ex- 
cept liquefied  petroleum  gas,  anhydrous 
ammonia,  and  asphalt) ,  in  bulk,  In  tank 


vehicles,  from  those  points  in  Texas. 
Arkansas,  and  Louisiana,  within  150 
miles  of  Henderson.  Tex.,  which  are 
south  of  a  line  beginning  at  the  junction 
of  the  Oklahoma -Tex  as  State  line  and 
U.S.  Highway  377  and  extending  along 
the  Red  River  to  junction  Aikansas 
Highway  41  to  junction  Arkansas  High- 
way 32,  thence  along  Arkansas  Highway 
32  to  junction  U.S.  Highway  59/71.  thence 
along  U.S.  Highway  59/71  to  junction 
Interstate  Highway  30.  thence  along  In- 
terstate Highway  30  to  junction  Arkansas 
Highway  24.  thence  along  Arkansas 
Highway  24  to  Camden.  Ark.,  to  points 
in  Tennessee  (except  those  in  Shelby 
County ) .  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  El  Dorado. 
Ark..  Cotton  Valley.  La.,  and  Waskom 
and  Mt.  Pleasant.  Tex. 

No.  MC  102567  (Sub-No.  E150).  filed 
June  3,  1974.  Applicant:  McNAIR 
TRANSPORT.  INC..  P.O.  Drawer  5357, 
Bossier  City,  La.  71010.  Applicant's  rep- 
resentative: Joe  Day  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, as  described  in  Appendix  Xin  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  (except 
liquefied  petroleum  gas,  anhydrous  am- 
monia, and  asphalt),  in  bulk,  in  tank 
vehicles,  from  those  points  in  Arkansas 
within  150  miles  of  Henderson.  Tex, 
which  are  north  of  a  line  beginning  at 
the  Oklahoma -Arkansas  State  line  and 
extending  along  Arkansas  Highway  32 
to  junction  U.S.  Highway  59/71.  thence 
along  U.S.  Highway  59/71  to  jimction 
Interstate  Highway  30,  thence  along  In- 
terstate Highway  30  to  jimction  Arkan- 
sas Highway  24,  thence  along  Arkansas 
Highway  24  to  Camden,  Ark.,  to  those 
points  in  Termessee  east  of  a  line  begin- 
ning at  the  Kentucky -Tennessee  State 
line  and  extending  along  Interstate 
Highway  65  to  junction  U.S.  Highway  31, 
thence  along  U.S.  Highway  31  to  the 
Tennessee-Alabama  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gate^^'ay  of  El  Dorado,  Ark..  Cotton  Val- 
ley, La.,  and  Waskom  and  Mt.  Pleasant, 
Tex. 

No.  MC  102567  (Sub-No.  E151).  fUed 
June  3.  1974.  Applicant:  McNAIR 
TRANSPORT,  INC.,  P.O.  Drawer  5357, 
Bossier  City,  La.  71010.  Applicant's  rep- 
resentative: Joe  Day  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Petroleum 
products  (except  liquefied  petroleum 
gases),  as  defined  in  Appendix  xm  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209,  in  bulk, 
in  tank  vehicles,  from  those  points  In 
Texas.  Arkansas,  and  Louisiana  within 
150  miles  of  Henderson,  Tex.,  which  ttre 
south  of  a  line  begirming  at  ^.  Worth, 
Tex.,  and  extending  along  U.S.  Highway 
80  to  jimction  U.S.  Highway  67,  thence 
along  U.S.  Highway  67  to  junction  Texas 
Highway  77,  thence  along  Texas  High- 
way 77  to  junction  Texas  Highway  249, 
thence  along  Texas  Highway  249  to 
junction  Arkansas  Highway  160,  thence 
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along  Arkansas  Highway  160  to  junction 
Arkansas  Highway  132.  thence  along  Ar- 
kansas Highway  132  to  junction  U.S. 
Highway  82.  thence  along  U.S.  Highway 
82  to  junction  U.S.  Highway  167,  thence 
along  U.S.  Highway  167  to  Calion.  Ark.. 
to  those  points  in  Missouri  within  200 
miles  of  Conway,  Ark.,  except  those  on 
and  west  of  Missouri  Highway  5.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  that  part  of  Lx3U- 
isiana  bounded  by  a  line  l)eginning  at 
junction  the  Arkansas-Louisiana  State 
line  and  the  Louisiana-Texa.s  Slate  line. 
and  extending^long  the  Louisiana-Texas 
State  hne  to  junction  U.S.  Highway  84. 
thence  along  U.S.  Highway  84  to  junction 
U.S.  Highway  167,  thence  along  U.S. 
Highway  167  to  the  Arkansas-Louisiana 
State  line,  thence  along  the  Arkansas- 
Louisiana  State  line  to  the  point  of  be- 
ginning, including  points  on  the  speci- 
fied boundary  line,  and  the  site  of  the 
pipeline  terminal  of  the  Oklahoma-Mis- 
sissippi River  Products.  Inc..  at  or  near 
Conway,  Ark. 

No.  MC  102567  tSub-No.  E152>,  filed 
Jime  3,  1974.  Applicant:  McNAIR 
TRANSPORT,  INC..  P.O.  Drawer  5357, 
Bossier  City.  La.  71010.  Applicant's  rep- 
resentative; Joe  Day  (same  as  above>. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  petroleum 
products,  as  are  dry  chemicals,  in  bulk, 
in  tank  vehicles,  from  those  points  in 
Texas.  Arkansas,  and  Louisiana  within 
150  miles  of  Henderson.  Tex.,  which  are 
west  of  a  line  beginning  at  Mena,  Ark., 
and  extending  along  U.S.  Highway  71  to 
junction  U.S.  Highway  171,  thence  along 
U.S.  Highway  171  to  junction  Louisiana 
Highway  12,  thence  along  Louisiana 
Highway  12  to  the  Texas-Louisiana  State 
line,  to  those  points  in  Alabama  south  of 
a  line  beginning  at  the  Mississippi-Ala- 
bama State  hne  and  extending  along 
Alabama  Highway  96  to  junction  U.S. 
Highway  43.  thence  along  U.S.  Highway 
43  to  junction  Interstate  Highway  65. 
thence  along  Interstate  Highway  65  to 
junction  U.S.  Highway  84.  thence  along 
U.S.  Highway  84  to  junction  Alabama 
Highway  51.  thence  along  Alabama 
Highway  51  to  junction  Alabama  High- 
way 10,  thence  along  Alabama  Highway 
10  to  junction  Alabama  Highway  131. 
thence  along  Alabama  Highway  131  to 
junction  U.S.  Highway  431,  thence  along 
U.S.  Highway  431  to  junction  U.S.  High- 
way 82,  thence  along  U.S.  Highway  82 
to  the  Alabama-Georgia  State  line.  The 
purpose  of  this  filing  is  to  eUminate  the 
gateways  of  points  in  Texas  within  150 
miles  of  Henderson,  Tex.,  and  Baton 
Rouge,  La. 

No.  MC  102567  (Sub-No.  £153',  filed 
June  3.  1974.  Applicant:  McNAIR 
TRANSPORT.  INC.,  P.O.  Drawer  5357, 
Bossier  City,  La.  71010.  Apphcant's  rep- 
resentative: Joe  Day  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  petroleum 
products  as  are  dry  chemicals,  in  bulk,  in 
tank  vehicles,  from  points  In  Texas  with- 
in 150  miles  of  Henderson,  which  are 
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south  of  a  line  beginning  at  Caldwell, 
Tex.,  and  extending  along  Texas  High- 
way 21  to  junction  Texas  Highway  30, 
thence  along  Texas  Highway  30  to  junc- 
tion U.S.  Highway  190,  thence  along  U.S. 
Highway  190  to  junction  Texas  Highway 
63,  thence  along  Texas  Highway  63  to 
the  Texas-Louisiana  State  line,  to  those 
points  in  Mississippi  east  of  a  line  be- 
ginning at  the  Louisiana-Mississippi 
State  Lne,  and  extending  along  U.S. 
Highway  51  to  junction  Mississippi  High- 
way 7,  thence  along  Mississippi  Highway 
7  to  the  Mississippi-Tennessee  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Baton  Rouge,  La. 

No.  MC  102567  < Sub-No.  E154>,  filed 
June  3.  1974.  Applicant:  McNAIR 
TRANSPORT,  INC.,  P.O.  Drawer  5357, 
Bos.-icr  City.  La.  71010.  Apphcant's  rep- 
resentative: Joe  Day  tsame  as  above). 
Authority  sought  to  operate  as  a  com- 
ma n  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
products  (except  liquefied  petroleum 
gases',  as  defined  in  Appendix  XIII  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209,  in  bulk,  in 
tank  vehicles,  from  Destrehan,  La.,  to 
those  points  in  Arkansas,  north  and  west 
of  a  line  beginning  at  the  Oklahoma- 
Arkansas  State  line  and  extending  along 
U.S.  Highway  270  to  junction  U.S.  High- 
way 70,  thence  along  U.S.  Highway  70  to 
junction  U.S.  Highway  67,  thence  along 
U.S.  Highway  67  to  the  Arkansas-Mis- 
souri State  line.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateways  of  points 
in  Arkansas  within  150  miles  of  Hender- 
son, Tex.,  and  points  in  that  part  of 
Arkansas  north  of  a  hne  beginning  at 
the  Arkansas-Oklahoma  State  hne  and 
extending  along  US.  Highway  270  to 
junction  U.S.  Highway  70,  thence  along 
U.S.  Highway  70  to  the  Arkansas-Ten- 
nessee State  Une. 

No.  MC  102567  i  Sub-No.  E155),  filed 
June  3,  1974.  Applicant:  McNAIR 
TRANSPORT,  INC.,  P.O.  Drawer  5357, 
Bossier  City.  La.  71010.  Apphcant's  repre- 
sentative: Joe  Day  (same  as  above >. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Petroleum  products 
(except  liquefied  p)etroleum  gases)  as  de- 
fired  in  Appendix  xni  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209,  in  bulk,  in  Unk  vehi- 
cles, from  Lake  Charles,  La.,  to  points  in 
Arkansas.  The  purpose  of  this  fiUng  is 
to  eliminate  the  gateways  of  points  in 
that  part  of  Arkansas  north  of  a  Une 
beginning  at  the  Arkansas -Oklahoma 
State  line  and  extending  along  US.  High- 
way 270  to  junction  U.S.  Highway  70, 
thence  along  U.S.  Highway  70  to  the 
Arkansas-Tennessee  State  line. 

No.  MC  102567  (Sub-156),  filed  June 
3.  1974.  Applicant:  McNAIR  TRANS- 
PORT, INC.,  P.O.  Drawer  5357,  Bossier 
City,  La.  71010.  Applicants  representa- 
tive: Joe  Day  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregxilar  routes, 
transporting:  Petroleum  products,  as  de- 
scribed in  Appendix  xni,  to  the  report 
In  Descriptions  in  Motor  Carrier  Certifi- 


cates. 61  M.C.C.  209  "except  liquefied 
petroleum  gas,  anhydrous  ammonia,  and 
asphalt> .  in  bulk,  in  tank  vehicles,  from 
those  points  in  Texas,  Louisiana,  and 
Arkansas,  within  150  miles  of  Henderson, 
Tex.,  north  of  a  line  beginning  at  Cald- 
well, Tex.,  and  extending  along  Texas 
Highway  21  to  junction  Texas  Highway 
30,  thence  along  Texas  Highway  30  to 
junction  Texas  Highway  19,  thence  along 
Texas  Highway  19  to  junction  Texas 
Highway  94.  thence  along  Texas  Highway 
94  to  junction  U.S.  Highway  59,  thence 
along  U.S.  Highway  59  to  junction  Texas 
Highway  7.  thence  along  Texas  Highway 
7  to  junction  Louisiana  Highway  5, 
thence  along  Louisiana  Highway  5  to 
junction  US.  Highway  171,  thence  along 
U.S.  Highway  171  to  junction  U.S.  High- 
way 80,  thence  along  U.S.  Highway  80  to 
junction  US.  Highway  79.  thence  along 
US.  Highway  79  to  junction  Louisiana 
Highway  9,  thence  along  Louisiana  High- 
way 9  to  junction  U.S.  Highway  167, 
thence  along  US.  Highway  167  to  Calion. 
Ark.,  to  points  in  Florida.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
El  Dorado,  Ark..  Cotton  Valley,  La.,  Was- 
kom  and  Mt.  Pleasant,  Tex. 

No.  MC  102567  (Sub-No.  E157).  filed 
June  3.  1974.  Applicant:  McNAIR 
TRANSPORT.  INC  ,  P.O.  Drawer  5357, 
Bossier  City.  La.  71010.  Applicant's  rep- 
resentative: Joe  Day  (same  as  above'. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such  petro- 
leum products,  as  are  dry  chemicals,  in 
bulk,  in  tank  vehicles,  from  those  points 
within  150  miles  of  Henderson.  Tex., 
which  are  north  and  west  of  a  line  begin- 
ning at  Ft.  Worth,  and  extending  along 
Interstate  Highway  20  to  junction  U.S. 
Highway  59.  thence  along  U.S.  Highway 
59  to  junction  Texas  Highway  8.  thence 
along  Texas  Highway  8  to  the  Oklahoma- 
Texas  State  line  to  those  points  in  Ala- 
bama south  of  a  line  beginning  at  the 
Alabama-Missl-ssippi  State  line  and  ex- 
tending along  U.S.  Highway  84  to  junc- 
tion Interstate  Highway  85,  thence  along 
Interstate  Highway  85  to  junction  Ala- 
bama Highway  10,  thence  along  Alabama 
Highway  10  to  junction  U.S.  Highway 
331,  thence  along  U.S.  Highway  331  to 
junction  US.  Highway  29,  thence  along 
U.S.  Highway  29  to  Junction  U.S.  High- 
way 80,  thence  along  U.S.  Highway  80  to 
the  Alabama-Georgia  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Baton  Rouge,  La. 

No.  MC  102616  iSub-E2>,  filed  June  3, 
1974.  Applicant:  COASTAL  TANK 
LINES.  INC.,  215  East  Waterloo  Rd.,  Ak- 
ron, Ohio  44319.  Applicant's  representa- 
tive: Fred  H.  Daly  (same  as  above" .  Au- 
thority sought  to  operate  as  a  conunon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  points  in 
Delaware  to  points  in  Illinois.  Indiana, 
Kansas,  Kentucky.  Ohio,  Kanawha 
County,  W.  Va.,  and  points  in  Tennessee 
west  of  U.S.  Highway  27.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
points  within  5  mUes  of  Nitro.  W.  Va., 
within  the  commercial  zone  of  Institute, 
W.  Va. 


No.  MC  102616  iSub-E6).  filed  June  3. 
1974.  Applicant:  COASTAL  TANK 
LINES,  INC.,  215  East  Waterloo  Rd.,  Ak- 
ron. Ohio  44319.  Applicant's  representa- 
tive: Fred  H.  Daly  (same  as  above).  Au- 
thority sought  to  operate  as  a  co7nmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  points  in  II- 
hnois.  Indiana,  Iowa,  Michigan,  Missouri, 
and  Ohio  (except  points  in  Cuyahoga, 
Hamilton,  Mahoning,  Stark,  Summit,  and 
Trumbull  Counties) .  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Cambria  County.  Pa.,  which 
are  within  the  commercial  zone  of  Al- 
toona,  and  the  Allied  Chemical  Co.  plant- 
sites  near  Moundsville,  W.  Va. 

No.  MC  102616  (Sub-E7) ,  filed  June  3, 
1974.  Applicant:  COASTAL  TANK 
LINES,  INC.,  215  East  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  points 
in  Cuyahoga,  Hamilton,  Mahoning, 
Stark.  Summit,  and  Trumbull  Counties, 
Ohio;  points  in  Allegheny,  Beaver,  But- 
ler, Cambria.  Fayette,  and  McKean 
Counties,  Pa.:  and  points  in  Brooke. 
Hampshire,  Hancock,  Kanawha,  Marion, 
Marshall,  Monongalia,  Pleasants,  and 
Wetzel  Counties,  W.  Va.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  Cambria  County.  Pa.,  within 
the  commercial  zone  of  Altoona. 

No.  MC  102616  (Sub-E8) ,  filed  June  3, 
1974.  Applicant:  COASTAL  TANK 
LINES,  INC.,  215  East  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  New 
Castle  County,  Del.,  to  points  in  Arizona. 
California.  Idaho,  Oregon,  Utah,  Wash- 
ington, and  points  in  Colorado,  New 
Mexico,  North  Dakota,  South  Dakota, 
and  Wyoming  west  of  U.S.  Highway  85. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Cambria  County, 
Pa.,  within  the  commercial  zone  of  Al- 
toona, the  Allied  Chemical  Co.  plantsites 
near  Moundsville,  W.  Va.,  and  Midland, 
Mich. 

No.  MC  102616  (Sub-E20) .  filed  June  3. 
1974.  Applicant:  COASTAL  TANK 
LINES,  INC.,  215  East  Waterioo  Rd., 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  l^iquid  petrochemi- 
cals, in  bulk,  in  tank  vehicles,  from  Wil- 
mington, Del.,  to  points  in  Allegheny, 
McKean  Counties,  Pa.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Baltimore,  Md.,  and  points  in  Cambria 
County,  Pa.,  within  the  Altoona,  Pa.. 
commercial  zone. 

No.  MC  102616  (Sub-E23) ,  filed  June  3, 
1974.  Applicant:  COASTAL  TANK 
LINES.   INC.,   215   East   Waterloo   Rd., 
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Akron,  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal  tar  products, 
in  bulk,  in  tank  vehicles,  from  points  in 
Cuyahoga,  Hamilton,  Mahoning,  Stark, 
Summit,  and  Trumbull  Counties,  Ohio. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Cambria  County. 
Pa.,  within  the  Altoona,  Pa.,  commercial 
zone. 

No.  MC  102616  <Sub-E24i ,  filed  June  3, 
1974.  Applicant:  COASTAL  TANK 
LINES,  INC..  215  East  Waterioo  Rd., 
Akron,  Ohio  44319.  Applicant's  represent- 
ative: Fred  H.  Daley  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal  tar  prod- 
ucts, in  bulk,  in  tank  vehicles,  from 
points  in  New  Castle  County.  Del.,  to 
points  in  Brooke,  Hampshire.  Hancock, 
Kanawha,  Marion,  Marshal),  Monon- 
galia, Pleasants,  and  Wetzel  Counties, 
W.  Va.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Cam- 
bria County,  Pa.,  within  the  commercial 
zone  of  Altoona,  Pa. 

No.  MC  102616  (Sub-E25).  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES.  INC.,  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  a.s 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
asphalt,  in  bulk,  in  tank  vehicles,  from 
Delaware  City.  Del.,  to  points  in 
Michigan.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Baltimore,  Md. 

No.  MC  102616  (Sub-E40) .  filed  June  3, 
1974.  Applicant:  COASTAL  TANK 
LINES,  INC..  215  East  Waterioo  Rd.. 
Akron,  Ohio  44319.  Applicant's  represent- 
ative: Fi'ed  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  the  Dis- 
trict of  Columbia  to  points  in  Arizona. 
California,  Idaho,  Montana,  Nevada, 
Oregon,  Utah,  Washington,  and  points 
in  Colorado,  New  Mexico,  North  Dakota, 
South  Dakota,  and  Wyoming  which  are 
west  of  U.S.  Highway  85.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Institute  or  South  Charleston.  W.  Va.. 
and  Midland.  Mich. 

No.  MC  102616  (Sub-E50) ,  filed  June  3, 
1974.  Applicant:  COASTAL  TANK 
LINES,  INC.,  215  East  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  represent- 
ative: Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carreer,  by  motor  vehicle,  over  irregular 
routes,  tran.sporting :  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  points  in 
Illinois  on  and  bounded  by  a  line  begin- 
ning at  junction  U.S.  Highways  41  and 
30  and  extending  along  U.S.  Highway 
30  to  junction  Illinois  Highway  31,  to 
junction  U.S.  Highway  41  to  point  of  be- 
girming,  to  points  In  North  Carolina, 
Virginia,  and  the  District  of  Columbia. 
The  purpose  of  this  filing  Is  to  eliminate 
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the  gateway  of  Chicago.  111.,  Indiana,  and 
South  Charleston  or  Institute,  W.  Va. 

No.  MC  102616  (Sub-E53) ,  filed  June  3, 
1974.  Apphcant:  COASTAL  TANK 
LINES,  INC..  215  East  Waterloo  Rd..  Ak- 
ron, Ohio  44319.  Apphcant's  representa- 
tive: Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Illinois  on  and  bounded  by  a 
hne  beginning  at  junction  U.S.  High- 
ways 41  and  30  to  junction  Illinois  High- 
way 31.  to  junction  U.S.  Highway  41  to 
point  of  beginning,  to  points  in  Kentucky 
on  and  east  of  U.S.  Highway  25.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Chicago,  111.,  and  Huntington. 
Ind. 

No.  MC  102616  iSub-E55^ .  filed  June  3. 
1974.  Applicant:  COASTAL  TANK 
LINES,  INC.,  215  East  Waterloo  Rd.,  Ak- 
ron, Ohio  44319.  Apphcant's  representa- 
tive: Fred  H.  Daly  (same  as  above ». 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals, 
in  bulk,  in  tank  vehicles  from  points  in 
Illinois  on  and  bounded  by  a  line  begin- 
ning at  junction  U.S.  Highways  41  and 
30  and  extending  along  U.S.  Highway 
30  to  junction  Illinois  Highway  31,  to 
junction  U.S.  Highway  41  to  point  of 
beginning,  to  points  in  Connecticut, 
Maine,  Vermont,  New  Hamp.shire,  Rhode 
Island,  and  Massachusetts.  Tlie  purpose 
of  this  filing  is  *-o  eUminate  the  gateway 
of  Chicago,  111.,  and  Mia'.and.  Mich. 

No.  MC  102616  (Sub-E58i.  filed  June 
3,  1974.  Applicant:  COASTAL  TANK 
LINES.  INC.,  215  East  Waterioo  Rd., 
Akron,  Ohio  44319.  Applicant's  represent- 
ative: Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Illinois  on  and  bounded  by  a 
line  beginning  at  junction  U.S.  Highways 
41  and  30  and  extending  along  U.S.  High- 
way 30  to  junction  Illinois  Highway  31. 
to  junction  U.S.  Highway  41  to  point  of 
beginning,  to  points  in  Florida.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Chicago.  111..  Kalamazoo,  Mich., 
and  Marshall,  111.,  or  points  within  5 
miles. 

No.  MC  102616  (Sub-E61)  filed  June  3, 
1974.  Applicant:  COASTAL  TANK 
LINES.  INC.,  215  East  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  represent- 
ative: Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
■mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Illinois  ( a )  on  and  bounded  by 
a  line  beginning  at  junction  U.S.  High- 
ways 41  and  30  and  extending  along  U.S. 
Highway  30  to  junction  Illinois  Highway 
31,  to  junction  U.S.  Highway  41  to  point 
of  beginning:  (b)  on  U.S.  Highway  41 
beginning  at  Chicago  and  extending  to 
the  niinois-Wlsconsin  State  line:  (c)  on 
Illinois  Highway  42  beginning  at  Chicago 
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and  extending  to  the  Illinois-Wisconsin 
State  line:  <d>  on  U.S.  Highway  20  be- 
ginning at  Chicago  and  extending  to  the 
Illinois-Indiana  State  line,  to  points  in 
Lawrence.  Erie.  Crawford.  Mercer,  and 
Venango  Counties.  Pa.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Cleveland.  Ohio. 

No.  MC  102616  (Sub-E62 ' .  filed  June  3. 
1974.  AppUcant;  COASTAL  TANK 
LINES.  INC..  215  East  Waterloo  Rd., 
Akron.  Ohio  44319  Applicants  represen- 
tative: Fred  H.  Daly  (same  as  above >. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Illinois  (ai  on  and  bounded  by 
a  line  beginning  at  junction  US.  High- 
ways 41  and  30  and  extending  along  US. 
Highway  30  to  junction  Ilhnois  Highwav 
31.  to  junction  US  Highway  41  to  point 
of  beginning;  'b'  on  US.  Highway  41 
beginning  at  Chicago  and  extending  to 
the  niinois-Wisconsin  State  line:  ict  on 
Illinois  Highway  42  beginning  at  Chicago 
and  extending  to  the  Illinois-Wisconsin 
State  line:  (d>  on  US  Highway  20  be- 
ginning at  Chicago  and  extending  to  the 
niinois-Indiana  State  line,  to  points  in 
the  Baltimore.  Md..  commercial  zone, 
and  points  in  West  Virginia  on  and  north 
of  US.  Highwav  50.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Akron,  Ohio,  and  Neville  Island.  Pa. 

No.  MC  102616  (Sub-E64>.  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES  INC..  215  East  Waterloo 
Rd  .  Akron.  Ohio  44319.  Applicants  rep- 
resentative Fred  H.  Daly  <same  as 
above>.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles, from  points  In  Illinois  on  and 
bounded  by  a  line  beginning  at  junction 
US.  Highways  41  and  30  and  extending 
along  US.  Highway  30  to  junction  Illi- 
nois Highway  31.  to  junction  US.  High- 
way 41  to  point  of  beginning,  to  points 
In  Florida,  points  in  Loui,<5iana  on  and 
south  of  US  Highway  190.  points  in 
New  Mexico  on  and  east  of  U  S.  Highway 
85.  and  points  in  Texas  on  and  south  of 
US.  Highway  290  'except  Harris 
County  > .  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Chicago.  Ill . 
Princeton.  Ind  .  or  points  within  5  miles 
thereof. 

No.  MC  102616  iSub-ET3i.  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC  .  215  East  Waterloo 
Rd..  Akron.  Ohio  44319  Applicants  rep- 
resentative; Fred  H.  Daly  (same  as 
above  >.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sea 
animal  oils,  anirnal  oils,  and  vegetable 
oils  (except  tall  oil>,  in  bulk,  in  tank 
vehicles,  from  points  in  Illinois:  <a>  on 
and  bounded  by  a  line  beginning  at  junc- 
tion U.S.  Highways  41  and  30  and  ex- 
tending along  U.S.  Highway  30  to  junc- 
tion Illinois  Highway  31,  to  junction  U.S 
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and  extending  to  the  Illinois-Wisconsin 
State  line;  (c)  on  Illinois  Highway  42 
beginning  at  Chicago  and  extending  to 
the  Illinois-Wisconsin  State  line;  (d)  on 
U.S.  Highway  20  beginning  at  Chicago 
and  extending  to  the  Illinois-Indiana 
State  line,  to  points  in  New  Jersey. 
Pennsylvania,  and  Marj-land.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Cleveland.  Ohio. 

No  MC  102616  ( Sub-E83  > .  filed  Jime  3. 
1974.      Applicant:       COASTAL      TANK 
LINES.    INC.,    215    East    Waterloo    Rd., 
Akron.   Ohio   44319.    Applicant's   repre- 
sentative: Fred  H  Daly  isame  as  above*. 
Authority  sought  to  operate  as  a  com- 
vwn  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:   Petroleum 
products,  as  defined  by  the  Commission, 
in  bulk,  in  tank  vehicles,  from  Chicago, 
111.  and   points  In  Illinois    <a>    on  and 
bounded  by  a  line  beginning  at  junction 
US.  Highway  41  and  30  and  extending 
along  US    Highway  30  to  junction  Illi- 
nois Highway  31,  to  junction  U.S.  High- 
wav 41  to  point  of  beginning:  (b)  on  U.S. 
Highway  41   beginning  at  Chicago  and 
extending     to     the     Illinois-Wisconsin 
State  line:    (c>   on  Illinois  Highway  42 
laeginning  at  Chicago  and  extending  to 
the   Illinois-Wisconsin   State   line;    'di 
on  U  S    Highway  20  beginning  at  Chi- 
cngo    and    extending    to    the    Illinois- 
Indiana  State  line,  to  points  in  Connect- 
icut.   Delaware,    Maryland,    Massachu- 
setts;   New  Jersey,  Rhode  Lsland.  points 
in  Virginia  on  and  north  of  U  S.  High- 
way 60.  the  District  of  Columbia,  and 
Buffalo.   Niagara   Falls.   Lockport.   and 
New  York.  NY.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Toledo. 
Ohio. 

No  MC  102616  (Sub-E84^ .  filed  J\ine  3. 
1974  Applicant:  COASTAL  TANK 
LINES.  INC  .  215  Ea.<:t  Waterloo  Rd , 
Akron.  Ohio  44319  Applicant's  repre- 
sentative: Fred  H  Dalv  'same  as  above* . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
repulTT  routes,  transporting:  Petroleum 


resenUtlve:  Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Petroleum 
products,  as  defined  by  the  Commission, 
in  bulk,  in  tank  vehicles,  from  points  in 
Illinois  on  and  bounded  by  a  line  begin- 
ning at  junction  US.  Highways  41  and 
30  and  extending  along  US.  Highway  30 
to  junction  Illinois  Highway  31,  to  junc- 
tion US.  Highway  41  to  point  of  begin- 
ning, to  points  in  Kentucky.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Chicago,  111,  and  the  plantsite  of 
Texas  Eastern  Transmission  Co.  near 
Princeton,  Ind. 

No.  MC  102616  (Sub-No.  E128),  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC  .  215  East  Waterloo 
Hd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above*.  Authority  sought  to  operate  a.s  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes.  U'ansportlng:  Petroleum 
products  (except  petrochemicals) .  as  de- 
fined by  the  Commission,  In  bulk,  in 
tank  vehicle.'?,  from  Madison.  Ind  ,  tlie 
terminal  of  Texas  Eastern  Transmission 
Corp  near  Princeton.  Ind.,  and  the  ter- 
minal of  LaGloria  Oil  and  Gas  Co.  at 
Seymour,  Ind  .  to  points  In  Connecticut, 
Delaware,  Marjiand.  Massachusetts.  New 
Hampshire.  New  Jersey.  New  York.  Penn- 
sylvania, Rhode  Island.  Vermont,  the 
District  of  Columbia,  points  in  North 
Carolina  on  and  east  of  US.  Highway  1. 
and  points  in  Virginia  on  and  east  of 
US  Highway  17. 

No.  MC  102616  (Sub-No.  E132),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES.  INC  ,  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above* .  Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
irregular  rotites.  transporting:  Liquid 
cheviicals.  in  bulk,  in  tank  vehicles,  from 
points  in  Maryland  on  and  east  of  U.S. 
Highway  522  to  points  in  Illinois.  Ken- 
tucky, points  In  Indiana  en  and  south 


products,  as  defined  by  the  Commission,    of  U.S.  Highway  40.  points  in  Ohio  on 


in  bulk,  in  tank  vehicles,  from  points  In 
Illinois  (a>  on  and  bounded  by  a  line 
b'-rin-lng  at  junction  U  S  Hi^'hways  41 
and  30  and  extendin"  along  U  S  High- 
way 30  to  junction  Illinois  Highway  31. 
to  .junction  US.  HiRhwav  41  to  point  of 
l'«"Tinni"«'  (^>  on  U  ^  Hi'^'hway  41  be- 
pinning  at  Chicago  and  extending  to  the 
Illinois-Wisconsin  State  line;  (c>  on 
Illinois  Highway  42  beginning  at  Chi- 
cago and  extending  to  the  Illinois-Wis- 
ron^in  State  lin»*  'f''  on  U  S  Hiizhway 
20  be<rinning  at  Chicago  and  extending  to 
the  Illinois-Indiana  Stite  line,  to  points 
in  Maryland.  Ma.ssachu.setts,  Connecti- 
cut.   Delaware,    New    York,    NY,    and 


and  .south  of  U  S  Highway  50.  and  points 
in  Tennessee  west  of  US  Highway  27. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  South  Charleston  or  In- 
stitute. W.  Va. 

•No.  MC  102616  (Sub-No.  E138>,  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC  .  215  East  Waterloo 
Rd..  Akron.  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tink  vehicles,  from 
Baltimore.  Md  ,  to  points  in  Ohio  (except 
Cuyahoga,  Hamilton,  Mahoning,  Stark, 


points  In  New  Jersey  on  and  south  of  Summit,  and  Trumbull  Counties).  Illi- 
nois, Indiana,  Iowa,  Michigan,  and  Mis- 
souri. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  In  Cam- 
bria Count>',  Pa.,  within  the  commercial 
zone  of  Altoona,  Pa,  and  the  Allied 
Chemical  Co.  plantsites  near  Mounds- 
vllle.  W.  Va. 


U  S  Highways  22  and  202.  The  purpose 
of  thts  fihng  ts  to  eliminate  the  gateway 
of  Akron,  Ohio. 

Nc    MC   102616    (Sub-No.  E85>.  filed 
Ju^e     3.     1974,     Applicant:     COASTAL 


Highway  41  to  point'of  beginning;  (b*  on     TANK  LINES.  INC.  215  Ea.st  Waterloo 
US.  Highway  41  beginning  at  Chicago     Rd  ,  Akron,  Ohio  44319.  Applicants  rep- 
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No.  MC  102616  (Sub-E139).  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above  * .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
ctieinicals,  in  bulk,  in  tank  vehicles,  from 
Baltimore,  Md.,  to  points  in  Ohio  (ex- 
cept Cuyahoga.  Hamilton.  Mahoning. 
Stark.  Summit,  and  Trumbull  Counties) , 
Illinois.  Indiana.  Iowa.  Michigan,  and 
Missouri.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Cam- 
bria County,  Pa.,  within  the  commercial 
zone  of  Altoona,  Pa.,  and  the  Allied 
Chemical  Co.  plantsites  near  Mounds- 
ville.  W.  Va. 

No.  MC  102616  (Sub-E140),  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC..  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  'same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Baltimore.  Md..  to  points  in  Ai-kansas, 
MLssissippi,  Missouri,  Nebraska,  Okla- 
homa, and  points  in  Colorado.  New  Mex- 
ico, North  E>akota,  South  Dakota,  and 
Wyoming  which  are  on  and  east  of  U.S. 
Highway  85.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
Cambria  County,  Pa.,  within  the  com- 
mercial zone  of  Altoona.  Pa.,  the  Allied 
Chemical  Co.  plantsites  near  Mounds- 
ville,  W.  Va.,  and  Marshall,  111.,  or  points 
within  5  miles  thereof. 

No.  MC  102616  (Sub-E141).  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Baltimore,  Md..  to  points  in  Arizona, 
California.  Idaho,  Montana.  Nevada, 
Oregon,  Utah,  Washington,  and  points 
In  Colorado.  New  Mexico.  North  Dakota, 
South  Dakota,  and  Wyoming  which  are 
west  of  U.S.  Highway  85.  The  purjjose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Cambria  County.  Pa.,  within 
the  Altoona,  Pa.,  commercial  zone,  the 
Allied  Chemical  Co.  plantsites  near 
Moundsville,  W.  Va.,  and  Midland,  Mich. 

No.  MC  102616  (Sub-E214),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd.,  Akron.  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tarik  vehicles,  from 
points  in  Hudson,  Union,  Somerset,  and 
Essex  Counties,  N.J.,  to  points  In  Arkan- 
sas, Kansas.  Louisiana,  Mississippi,  Ne- 
braska. Oklahoma,  Texas  (except  Harris 
County),  and  points  in  Colorado,  New 
Mexico,  North  Dakota,  South  Dakota, 
and  Wyoming  which  are  on  and  east  of 
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U.S.  Highway  85,  restricted  against  the 
transportation  of  resins,  paint,  and  paint 
materials  to  points  in  the  Dallas,  Tex., 
commercial  zone.  The  purix)se  of  this  fil- 
ing is  to  eliminate  the  gateway  of  points 
in  Cambria  County,  Pa.,  within  the  Al- 
toona, Pa.,  commercial  zone,  the  plant- 
sites  of  Allied  Chemical  Co.  near 
Moundsville,  W.  Va.,  and  Marshall,  111., 
or  points  within  5  miles  thereof. 

No.  MC  102616  (Sub-E215),  filed  June 
3,  1974.  Applicant:  COASTAL  TANK 
LINES.  INC..  215  East  Waterloo  Rd..  Ak- 
ron, Ohio  44319.  Applicant's  representa- 
tive: Fied  H.  Daly  <same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  points 
in  Hudson,  Union,  Somerset,  and  Essex 
Counties,  N.J.,  to  points  in  Illinois,  Indi- 
ana. Michigan,  Mis.souri,  and  Ohio  'ex- 
cept Cuyalioga,  Mahoning,  Hamilton, 
Stark,  Summit,  and  Trumbull  Counties) . 
The  purpose  of  this  filing  is  to  wliminate 
the  gateway  of  points  in  Cambria  Coun- 
ty, Pa.,  within  the  Altoona,  Pa.,  commer- 
cial zone,  and  the  plantsite  of  Allied 
Chemical  Co.  near  Moundsville,  Wa.  Va. 

No.  MC  102616  (Sub-E216),  filed  June 
3,  1974.  Applicant:  COASTAL  TANK 
LINES.  INC.,  215  East  Waterloo  Rd.,  Ak- 
ron, Ohio  44319.  Applicant's  representa- 
tive: Fred  H.  Daly  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  points  in 
Hudson,  Union,  Somerset,  and  Essex 
Counties,  N.J.,  to  points  in  Iowa,  Mirme- 
sota,  and  Wisconsin.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Cambria  County,  Pa.,  within 
the  Altoona.  Pa.,  commercial  zone,  Ak- 
ron, Ohio,  and  Chicago,  111. 

No.  MC  102616  (Sub-E217),  filed  June 
3,  1974.  Applicant:  COASTAL  TANK 
LINES.  INC..  215  East  Waterloo  Rd.,  Ak- 
ron, Ohio  44319.  Applicant's  representa- 
tive: Fred  H.  Daly  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  points  in 
Hudson,  Union,  Somerset,  and  Essex 
Counties.  N.J.,  to  points  in  Hamilton, 
Mahoning,  Stark,  Summit,  and  Trumbull 
Counties,  Ohio;  Allegheny,  Beaver,  But- 
ler, Cambria,  Fayette,  and  McKean 
Counties,  Pa.;  and  Brooke,  Hampshire, 
Hancock,  Kanawha,  Marion,  Marshall, 
Monongalia.  Pleasants,  and  Wetzels 
Counties.  W.  Va.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Cambria  County,  Pa.,  within 
the  Altoona.  Pa.,  Commercial  zone. 

No.  MC  102616  (Sub-E218) ,  filed  June 
3,  1974.  Applicant:  COASTAL  TANK 
LINES,  INC.,  215  East  Waterloo  Rd.,  Ak- 
ron, Ohio  44319.  Applicant's  representa- 
tive: Fred  H.  Daly  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  points  in 
Hudson,    Union,    Somerset,    and    Essex 
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Counties.  N.J.,  to  points  in  Montana, 
Oregon,  Washington,  and  points  in  North 
Dakota,  South  Dakota,  and  Wyoming 
which  are  west  of  U.S.  Highway  85.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Cambria  County, 
Pa.,  within  the  Altoona,  Pa.,  Commer- 
cial zone,  the  plantsites  of  Allied  Chem- 
ical Co.  near  Moundsville,  W.  Va.,  and 
Ludington  or  Bay  City,  Mich. 

No.  MC  102616  (Sub-E237).  filed  June 
3.  1974.  Applicant:  COASTAL  TANK 
LINES.  INC.,  215  East  Waterloo  Rd.. 
Akron.  Oliio  44319.  Applicant's  represent- 
ative: Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, as  defined  by  the  Commission,  in 
bulk,  in  tank  vehicles,  from  Bayonne, 
Tremley  Point,  Sewaren,  Perth  Amboy, 
and  PauLsboro,  N.J.,  and  points  within  5 
miles  of  each,  to  points  in  Allegheny, 
Beaver,  Butler,  Cambria,  Fayette,  and 
McKean  Counties.  Pa.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Cambria  County,  Pa.,  within  the 
Altoona,  Pa.,  commercial  zone. 

No.  MC  102616  (Sub-E280).  filed  June 
3.  1974.  Applicant:  COASTAL  TANK 
LINES,  INC.,  215  East  Waterloo  Rd.. 
Akron,  Ohio  44319.  Applicant's  represent- 
ative: Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  Akron, 
Columbus,  and  Toledo,  Ohio,  to  points  in 
Arizona,  California,  Idaho,  Montana, 
Nevada,  Oregon,  Utah,  Washington,  and 
points  in  Colorado,  New  Mexico,  North 
Dakota,  South  Dakota,  and  Wyoming 
which  are  west  of  U.S.  Highway  85.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Ft.  Wayne,  Ind.,  and  Mid- 
land, Mich. 

No.  MC  102616  (Sub-E288),  fUed  June 
3,  1974.  Applicant:  COASTAL  TANK 
LINES,  INC.,  215  East  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  represent- 
ative: F^-ed  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  points  in 
Cuyahoga,  Mahoning.  Hamilton,  Stark, 
Summit,  and  Trumbull  Counties,  Ohio, 
to  points  in  Hudson,  Essex,  Somerset,  and 
Union  Counties,  N.J.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Cambria  County,  Pa.,  within  the 
Altoona,  Pa.,  commeixial  zone. 

No.  MC  102616  (Sub-E341),  filed  June 
3,  1974.  Applicant:  COASTAL  TANK 
LINES,  INC.,  215  East  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  represent- 
ative: Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal  tar  products. 
in  bulk,  in  tank  vehicles,  from  points  in 
Allegheny,  Beaver,  Butler,  and  Fayette 
Counties,  Pa.,  to  points  in  Delaware.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Aliquippa,  Pa.,  and  Baltimore, 
Md. 
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No.  MC  102616  (Sub-No.  E361>.  filed 
June  3,  1974.  Applicant.  COASTAL 
TANK  LINES.  INC  .  215  East  Waterloo 
Rd..  Akron.  Ohio  44319.  Applicant's  rep- 
resenUtive:  Fred  H.  Daly  (same  as 
above' .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  pe- 
troleum plastics,  in  bulk,  in  tank  vehicles, 
from  points  in  Allegheny  and  Beaver 
Counties.  Pa  .  to  points  in  Illinois  on 
and  north  of  U.S.  Highway  24.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Toledo.  Ohio. 

No.  MC  102616  <  Sub-No.  E362i,  filed 
June  3.  1974.  Applicant;  COASTAL 
TANK  LINES.  INC..  215  Ea.^t  Waterloo 
Rd..  Akron.  Ohio  44319.  Applicants  rep- 
resentative: Fred  H.  Daly  (snmc  as 
above) .  Aiithority  sou!:;ht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  traiosporting:  Dry  pe- 
troleum plastics,  in  bulk,  in  tank  vehi- 
cles, from  points  in  Alleglieny  and  Beaver 
Counties,  Pa.,  to  points  in  Arkansas, 
Iowa.  Kansas.  Minnesota.  Missouri.  Ne- 
braska, and  Wisconsin.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Toledo.  Ohio,  and  the  Foster  Grant 
Co.  plantsite  at  Peru,  111. 

No.  MC  102616  tSub-E372'.  lUed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd.,  Akron.  Ohio  44319  Applicants  rep- 
resentative: Fred  H.  Daly  «same  as 
above" .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
petrochemicals,  in  bulk,  in  tank  vehi- 
cles, from  Freedom.  Hays.  NeVille  Island, 
and  Delmont.  Pa.,  to  points  in  Alabama 
and  Georgia.  The  purpose  of  this  filing 
is  to  eliminate  the  sateway  of  the  Allied 
Chemical  Co.  plantsites  near  Mounds- 
vdle,  W.  Va  .  Nitro.  W.  Va..  and  Marshall, 
Dl..  or  points  within  5  miles  thereof. 

No.  MC  102616  iSub-E395».  filed  June 
3.  1974.  Applicant:  COASTAL  TANK 
LINES,  INC..  215  East  Waterloo  Rd., 
Akron.  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Liquid  chem- 
icals, in  bulk,  in  tank  vehicles,  from 
points  in  Minnesota  and  Wisconsin.  The 
purpose  of  this  filing  is  to  eliminate  Uie 
gateway  of  South  Charleston  or  Institute. 
W.  Va.,  and  Chicago.  HI. 

No.  MC  102616  tSub-E396'.  filed  June 
3.  1974.  Applicant:  COASTAL  TANK 
LINES.  INC.  215  East  Waterloo  Rd.. 
Akron. Ohio  44319.  Applicants  represent- 
ative: Fred  H.  Daly  (same  as  above*. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
ch'imicals,  in  bidk.  in  tank  vehicles,  from 
points  in  Virginia  to  points  in  .Arizona, 
California.  Idaho.  Montana.  Nevada, 
Oregon.  Utah,  Waohlnston,  and  points 
in  Colorado.  North  Dakota.  South  Dako- 
ta, and  Wyoming  west  of  U.S.  Highway 
85.  The  purpo.se  of  this  filing  is  to  elim- 
mate  the  gateway  of  South  Charleston 
or  Institute.  W.  Va  .  the  plantsites  of 
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AUied  Chemical   Co.   near   Moundsvdle, 
W.  Va.,  and  Midland.  Mich. 

No.  MC  102616  (Sub-E398>.  filed  June 
3,  1974.  AppUcant:  COASTAL  TANK 
LINES.  INC..  215  East  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  represent- 
ative: Fred  H.  Daly  (same  as  above). 
Authority  soiight  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
products  (except  petro  acids  and  chem- 
icals and  asphalt  and  asphalt  products), 
in  bulk,  in  tank  vehicles,  from  the  Col- 
onial pipeline  terminals  near  Fairfax 
and  Newington,  Va.  to  points  in  Connec- 
ticut, Massachusetts,  Rhode  Island,  Ves- 
tal, N.Y.  <and  points  in  New  "i'ork  within 
5  miles  thereof  • ,  and  points  in  New  York 
on  and  east  of  U.S.  Highway  57  and  U.S. 
Highway  11.  The  purpose  of  this  filing 
is  to  dimiiiate  tlie  gateway  of  Boltunore, 
Md. 

No.  MC  102616  (Sub-E399',  filed  June 
3,  1974.  AppUcant:  COASTAL  TANK 
LINES,  INC.  215  East  Waterloo  Rd.. 
Akron.  Ohio  44319.  Applicants  represent- 
ative: Fred  H.  Daly  (same  as  above*. 
Authority  sought  to  operate  as  a  co7n- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Virginia  within  20  miles  of  Al- 
exandria which  are  on  and  south  of  U.S. 
Highway  50,  to  points  in  Connecticut, 
Massachusetts,  Rhode  Island,  points  in 
New  Jersey  on  and  south  of  U.S.  Highway 
22  and  U.S.  Highway  202,  Vestal,  NY. 
and  points  in  New  York  within  5  miles 
thereof,  and  points  in  New  York  on  and 
east  of  U.S.  Highway  57  and  11.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Baltimore,  Md. 

No.     MC     102616     (Sub-E400>.     filed 
June     3,     1974.     AppUcant:     COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd..  Akron,  Ohio  44319.  Applicants  rep- 
resentative:   Fred    H.    Daly    (same    as 
above' .  Authority  sought  to  operate  as  a 
^■ommon  carrier,  by  motor  vehicle,  over 
iiTcgular  routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points   in   Virginia   within   20   miles   of 
Alexandria  which  arc  on  and  south  of 
US   Highway  50.  to  <  1  >  points  in  Dela- 
ware:     '2'      points     in     Pennsylvania 
bounded   bv    a    line    beginning    at    the 
Maryland-Pennsylvania  State  line  and 
extending   along   U.S.   Highway   220   to 
Junction  Pennsylvania   Highway   53.   to 
junction  Pennsylvania  Highway   64,   to 
junction  US.  Highway  220.  to  junction 
Pennsylvania  Highwoy  147,  to  junction 
Pennsylvania  Highway   61,  to  Junction 
Pennsylvania  Highway  10  to  the  Penn- 
sylvania-Maryland^ State    line,    to    the 
point  of  beginning:  (3 »  points  in  Penn- 
sylvania east  of  a  line  beginning  at  the 
Marjland-Pennsylvania   State   line   and 
extending   along   US.    Highway    122   to 
jvinction  Pennsylvania  Highway   147  to 
junction  U.S.  Highway  11.  to  the  Penn- 
.sylva::ia-New  York  State  line,  including 
points  on  Peniisylvania  Highway  147  and 
U.S.  Highway   11;    (4>    points  in  Perm- 
sylvania  on,  south,  and  west  of  a  line 
beginning    at    the    Maryland-Pennsyl- 
vania State  line,  and  extending  along 


U.S.  Highway  220  to  juncUon  U.S.  High- 
way 22,  to  junction  US.  Highway  422  to 
the  Permsylvanla-Ohio  SUtc  line;  <5i 
Clarence,  Clarion,  and  points  In  Clear- 
field County,  Pa. 

No.  MC  102616  (Sub-E401i.  filed 
June  3.  1974  Applicant:  COASTAL 
TANK  LINES.  INC  ,  215  East  Waterloo 
Rd..  Akron.  Ohio  44319  AppUcants  rep- 
resentative: Fred  H.  Daly  (same  as 
above* .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
products,  as  defined  by  the  Commission, 
in  bulk,  in  tank  vehicles,  from  points  in 
York  County.  Va..  to  points  in  Illinois 
on  and  north  of  U.S.  Highway  24  and 
points  in  Indiana  on  and  north  of  U.S. 
Highway  40  (except  points  on,  north,  and 
east  of  a  line  beginning  at  the  Indiana- 
Michigan  State  line  and  extending  along 
Indiana  Highway  13  to  junction  U.S. 
Highway  24,  to  junction  Indiana  High- 
way 105,  to  junction  Indiana  Highway 
124,  to  the  Indiana-Ohio  State  Une". 
The  piirpose  of  thLs  filing  is  to  eliminate 
the  gateway  of  Baltimore,  Md.,  and 
Toledo,  Ohio. 

No.  MC  102616  (Sub-E403>,  filed 
June  3.  1974,  Applicant:  COASTAL 
TANK  LINES.  INC  .  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum products,  as  defined  by  the  Com- 
mission, in  bulk,  in  tank  vehicles,  from 
points  in  Virginia  on  and  cast  of  U.S. 
Highway  29  which  are  within  20  miles  of 
.Alexandria,  to  points  in  Iowa,  Kansas, 
Minnesota.  Nebra.ska.  points  in  Texas  on 
and  west  of  U.S.  Highway  83,  points  In 
New  Mexico,  North  Dakota,  South  Da- 
kota, and  Wyoming  which  are  on  and 
east  of  US.  Highway  85,  and  points  in 
Oklahoma  on  and  north  of  U.S.  High- 
ways 44  and  277.  The  purpose  of  this  fil- 
ing to  to  eliminate  the  gateway  of  Balti- 
more. Md. :  Toledo,  Ohio;  the  plantsite 
of  LaGloria  Oil  and  Gas  Co.  near  Sey- 
mour, Ind.;  and  Marshall,  111.;  or  points 
within  5  miles  thereof. 

No.  MC  102616  (Sub-E404>,  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative; Fred  H.  Daly  (same  as 
above'.  Authority  sought  to  operate  as 
a  cominon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum products,  as  defined  by  the  Com- 
mission, in  bulk,  in  tank  vehicles,  from 
York  County,  Va  ,  to  points  in  New 
Jersey,  New  York.  Penn-sylvania.  and 
Rhode  Island.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Delaware 
City,  Del. 

No.  MC  102616  (Sub-E405i.  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC  ,  215  Ea.st  Waterloo 
Rd.,  Akron.  Ohio  44319.  Applicant's  rep- 
resentative; Fred  11.  Daly  (same  as 
above*.  Authority  sought  to  operate  a.s 
a  coTnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum products,  as  defined  by  the  Com- 
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mission,  in  bulk,  In  tank  vehicles,  from 
points  in  Virginia  within  20  miles  of 
Alexandria  wluch  are  on  and  south  of 
U.S.  Highway  50,  to  points  in  New  York 
on  and  east  of  U.S.  Highway  57  and 
U.S.  Highway  11,  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  of  Balti- 
more, Md. 

No,  MC  102616  (Sub-E406*,  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H,  Daly  (same  as 
above* .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum products,  as  defined  by  the  Com- 
mission, In  bulk,  in  tank  vehicles,  from 
points  in  Virginia  on  and  east  of  U.S. 
Highway  29  which  are  within  20  miles  of 
Alexandria,  to  points  in  Ohio  on  and 
north  of  U.S.  Highway  40.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Baltimore,  Md. 

No.  MC  102616  (Sub-E407).  filed 
June  3.  1974.  AppUcant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd..  Akron,  Ohio  44319,  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,' transporting:  Petro- 
leum products  (except  petrochemicals), 
in  bulk,  in  tank  vehicles,  from  points  in 
Virginia  on  and  south  of  U.S.  Highway 
50  which  are  within  20  miles  of  Alex- 
andria, to  points  In  Iowa,  Kansas,  Min- 
nesota, Missouri,  Nebraska,  Oklahoma. 
Texas  (except  Harris  County),  and 
points  In  Colorado,  New  Mexico,  North 
Dakota,  South  Dakota,  and  Wyoming 
which  are  on  and  east  of  U.S.  Highway 
85.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Baltimore.  Md., 
Congo,  W.  Va.,  and  Marshall,  HI.,  or 
points  within  5  miles  thereof. 

No.  MC  102616  (Sub-E408).  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd..  Akron.  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum products  (except  petrochemicals \ 
in  bulk.  In  tank  vehicles,  from  points  in 
Virginia  on  and  ea.st  of  U.S.  Highway 
29  which  are  within  20  miles  of  Alex- 
andria, to  points  in  Illinois.  Indiana, 
Kentucky.  Michigan,  Ohio,  Wisconsin, 
and  points  in  Tennessee  on  and  west  of 
U.S.  Highway  79.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  of  Balti- 
more, Md.,  and  Congo,  W,  Va. 

No.  MC  102616  (Sub-E409i,  filed 
June  3,  1974,  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (.same  as 
above ) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  pver 
arregular  routes,  transporting:  Liquid 
chemicals,  in  bulk.  In  tank  vehicles,  from 
points  In  Brooke,  Hampshire,  Hancock, 
Kanawha,  Marion.  Marshall.  Mononga- 
lia,    Pleasants    and    Wetzel    Counties, 


W.  Va;  to  points  in  Arkansas,  Kansas, 
Louisiana,  Mississippi,  Nebraska,  Okla- 
homa, Texas  (except  Harris  County) ; 
points  in  Alabama  on  and  south  of  U.S. 
Highway  78,  and  points  in  Colorado,  New 
Mexico,  North  Dakota,  South  Dakota, 
and  Wyoming  which  are  on  and  east  of 
tr.S.  Highway  85,  restricted  against  the 
transportation  of  resins,  paint,  and  paint 
materials  to  points  in  the  Dallas,  Tex., 
commercial  zone.  The  purpo.se  of  this 
■filing  is  to  eliminate  the  gateway  of 
South  Charleston  or  Institute,  W.  Va., 
•and  Marshall,  111.,  or  points  within  5 
■miles  thereof. 

No,  MC  102616  iSub-E411),  filed 
June  3,  1974.  Applicant:  (X)ASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd..  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above  > ,  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.'iporting :  Liquid 
cheynicah.,  in  bulk,  in  tank  vehicles,  from 
points  in  Brooke,  Hampshire,  Hancock, 
Kanawha,  Marion,  Marshall,  Monon- 
galia, Pleasants,  and  Wetzel  Counties, 
W.  Va.;  to  points  in  Kentucky,  North 
Carolina.  Ohio,  Virginia:  points  in  Ten- 
nessee on  and  west  of  U.S.  Highway  27. 
Tlie  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  South  Charleston  or  In- 
stitute, W.  Va. 

No.  MC  102616  (Sub-E412),  filed  June 
3.  1974.  AppUcant:  COASTAL  TANK 
LINES,  INC..  215  East  Waterloo  Rd..  Ak- 
ron. Ohio  44319.  Applicant's  representa- 
tive: Fred  H.  Daly  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  points  in 
Brooke,  Hampshire,  Hancock,  Kanawha, 
Marion.  Marshall.  Monongalia.  Pleas- 
ants, and  Wetzel  Counties.  W.  Va.;  to 
points  in  Arizona.  California,  Idaho, 
Montana,  Nevada,  Oregon,  Utah,  Wash- 
ington; and  points  in  Colorado,  New- 
Mexico,  North  Dakota,  South  Dakota, 
and  Wyoming  west  of  U.S.  Highway  85. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  plantsites  of  Allied 
Chemical  Co.  near  MoundsviUe,  W.  Va., 
and  Midland,  Mich. 

No.  MC  102616  (Sub-E413',  filed  June 
3,  1974.  Applicant:  (X)ASTAL  TANK 
Llh^ES,  INC.,  215  East  Waterloo  Rd.. 
Akron.  Ohio  44319.  Applicant's  repre- 
.'=entative:  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Brooke.  Hampshire,  Hancock, 
Kanawha.  Marion.  Marshall,  Monon- 
galia, Pleasants,  and  Wetzel  Counties, 
W.  Va.;  to  points  in  Iowa,  Minnesota, 
and  Wisconsin,  The  purpose  of  this  filing 
is  to  eUminate  gateway  of  the  plantsites 
of  Allied  (Themical  Co.  near  MoundsviUe, 
W.  Va.,  and  Chicago,  111, 

No.  MC  102616  (Sub-E414),  filed  June 
3.  1974.  AppUcant:  COASTAL  TANK 
LINES.  INC.,  215  East  Waterloo  Rd.. 
Akron,  Ohio  44319.  Applicant's  repre- 
.sentative:  Fi-ed  H.  Daly  (same  as  above) . 


Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Kanawha  Comity,  W.  Va..  to 
points  in  Minnesota  and  Wisconsin.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  South  Cliarleston  or  Insti- 
tute. W.  Va..  and  Chicago,  111. 

No.  MC  102616  (Sub-E415>,  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd..  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles  from 
Institute  and  South  Charleston,  W.  Va., 
to  points  in  Arkan.sas.  Louisiana,  MissLs- 
sippi,  Nebra.ska,  Oklahoma,  Texas  (ex- 
cept Harris  County),  points  in  Alabama 
on  and  .<^outh  of  U.S.  Highway  65,  and 
points  in  Colorado,  New  Mexico.  North 
Dakota,  South  Dakota,  and  Wyoming 
which  are  on  and  east  of  U.S.  Highway 
85.  restricted  against  the  transportation 
of  resins,  paint,  and  paint  materials  to 
points  in  Dallas.  Tex.,  commercial  zone. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Mar'^hall,  HI.,  or  points 
within  5  miles  thereof. 

No.  MC  102616  (Sub-E420).  filed 
June  3,  1974.  AnpUcant:  COASTAL 
TANK  LINES,  INC  ,  215  East  Waterloo 
Rd..  Akron.  Ohio  44319.  AppUcants  rep- 
resentative: Fred  H.  Daly  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
petroleum  products,  in  bulk,  in  tank  vehi- 
cles, from  points  In  West  Virginia  on  and 
north  of  U.S.  Highway  33  to  points  in  Ne- 
bra.ska on  and  west  of  U.S.  Highway  83. 
points  in  Oklahoma  on  and  west  of  U.S. 
Highway  35,  and  points  in  Colorado  and 
New  Mexico  on  and  east  of  U.S.  Highway 
85.  The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Pittsburgh.  Pa.:  To- 
ledo. Ohio:  the  plantsite  of  LaGloria  Oil 
h  Gas  Co.  near  Seymour,  Ind.:  and  Mar- 
shall. 111.:  or  points  within  5  miles 
thereof. 

No.  MC  102616  fSub-E421',  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Rd..  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H,  Daly  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
petroleum  products,  as  defined  by  the 
Commission,  in  bulk,  in  tank  vehicles, 
from  points  in  Brooke,  Hampshire,  Han- 
cock, Kanawha,  Marion.  Marshall.  Mo- 
nongaUa.  Pleasants,  and  Wetzel  Counties, 
W,  Va.,  to  points  In  Connecticut,  Massa- 
chusetts, and  Rhode  Island,  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Pittsburgh,  Pa. 

No.  MC  102616  (Sub-E422),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant's  rep- 
resentative: Fred  H.  Daly  (same  as 
above*.  Authority  sought  to  operate  as 
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a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
nctroleum  products.  In  bulk.  In  tank  ve- 
hicles, from  points  In  Kanawha  County. 
W  Va..  to  points  in  Connecticut.  Massa- 
'  husetts.  and  Rhode  Island.  The  purpose 
rf  this  filing  is  to  eliminate  the  gateway 
of  South  Charleston  or  Institute.  W.  Va.. 
Did  Paulsboro,  N.J. 

No.  MC  102616  iSub-E423'.  filed  June 
3.  1974.  Applicant:  COASTAL  TANK 
LINES.  INC.,  215  East  Waterloo  Rd  . 
Akron.  Ohio  44319.  Applicants  repre- 
sentative: Fred  H.  Daly  (same  as  above > . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  petrochemi- 
cals, in  bulk,  in  tank  vehicles,  from 
points  in  West  Vir.ginia  on  and  north 
of  U.S.  Highway  33  to  points  in  Arizona. 
California.  Idaho.  Montana.  Nevada. 
Oregon.  Utah.  Washington,  and  points 
in  North  Dakota.  South  Dakota,  and 
Wyoming  which  are  west  of  U.S.  High- 
way 85  The  purpo.se  of  this  filing  is  to 
eliminate  the  gateway  of  the  Allied 
Chemical  Co.  plantsites  near  Mounds- 
viUe.  W.  Va.,  and  Midland.  Mich. 

No.  MC  102616  'Sub-E424»,  filed  June 
3.  1976.  Apphcant:  COASTAL  TANK 
LINES.  INC..  215  East  Waterloo  Rd.. 
Akron.  Ohio  44319.  Applicants  represent- 
ative; Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  petrochemi- 
cals, in  bulk,  in  tank  vehicles,  from 
points  in  West  Virginia  on  and  north  of 
US.  Highway  33.  to  points  in  Minnesota 
The  puprose  of  this  filing  is  to  eliminate 
the  gateway  of  Pittsburgh,  Pa  .  Toledo, 
Ohio,  and  Chicago,  111. 

No.  MC  102616  (Sub-E426»,  fUed  June 
3.  1974.  Applicant:  COASTAL  TANK 
LINES.  INC..  215  East  Waterloo  Rd.. 
Akron.  Ohio  44319.  Applicants  represent- 
ative: Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts "except  petrochemicals),  in  bulk,  in 
tank  vehicles,  from  points  in  West  Vir- 
ginia on  and  north  of  U.S.  Highway  33 
to  points  in  Alabama.  Connecticut.  Dela- 
ware, niinois.  Indiana.  Kentucky.  Mas- 
sawjhusetls.  Michigan.  New  Hampshire. 
New  Jersey.  New  York.  Rhode  Island, 
Tennessee.  Vermont.  Wisconsin,  points 
In  Mar>land  on  and  east  of  U.S.  Highway 
522.  and  the  District  of  Coliunbia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Congo.  W.  Va. 

No.  MC  102616  (Sub-E427).  filed  June 
3.  1974.  Applicant:  COASTAL  TANK 
LINES,  INC..  215  East  Waterloo  Rd.. 
Akron.  Ohio  44319.  Applicant's  represent- 
ative: Fred  H.  Daly  (same  as  above". 
Authority  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Petroleum  prod- 
ucts (except  petrochemicals",  in  bulk. 
In  tank  vehicles,  from  points  in  West 
Virginia  on  and  north  of  U.S.  Highway 
33  to  points  In  Louisiana,  and  points  In 
Colorado,  New  Mexico.  North  Dakota, 
and  South  Dakota  which  are  on  and 


east  of  US.  Highway  85.  The  purpose  of 
this  filing  is  to  eliminate  tlie  gateway 
of  Congo,  W.  Va.,  and  Marshall.  Ill  .  or 
points  within  5  miles  thereof. 

No.  MC  102616  (Sub-E447t.  filed  June 
3,  1974.  Applicant:  COASTAL  TANK 
LINES.  INC.,  215  East  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  represent- 
ative: Fi'ed  H.  Daly  (.same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal  tar  products. 
in  bulk,  in  tank  vehicles,  from  points  in 
Brooke,  Hancock,  Hampshire,  Kanawha. 
Marion,  Marshall.  Monongalia.  Pleasants, 
and  Wetzel  Counties.  W.  Va.;  to  points 
in  Michigan.  Indiana,  Illinois,  and  Wis- 
consin: restricted  against  the  transporta- 
tion of  benzol  to  Midland.  Mich.,  and 
points  within  5  miles  thereof;  and  of 
liquid  tar  used  in  road  construction  and 
maintenance  to  points  in  Michigan.  The 
purpose  of  this  fllmg  is  to  eliminate  the 
gateway  of  Canton.  Ohio. 

No  MC  102616  (Sub-E478).  filed  June 
3.  1974  Applicant:  COASTAL  TANK 
UNES.  INC.  215  East  Waterloo  Rd  . 
Akron,  Ohio  44319.  Applicant's  represent- 
ative: Fied  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals 
(except  liquid  fertilizer  solutions,  liquid 
hydrogen,  liquid  oxygen  and  liquid  nitro- 
gen' .  in  bulk,  in  tank  vehicles,  from  the 
plantsile  of  Foster  Grant  Co.  at  North 
Carolina  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Cuyahoga. 
Stark.  Mahoning.  Summit.  Trumbull,  or 
Hamilton  Counties.  Ohio,  and  Institute 
or   South   Charleston.   W.   Va. 

No.  MC  106603  (Sub-ElO).  filed  May 
10.  1974.  Applicant:  DIRECT  TRANSIT 
LINES.  INC..  P.O.  Box  8008.  Grand 
Rapids.  Mich.  49508.  Applicant's  repre- 
sentative: Martin  Leavitt  (same  as 
above' .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
building  contractors  materials  as  are 
building  and  roofing  materials,  from 
those  pomts  in  Indiana  bounded  by  a  line 
beginning  at  Lake  Michigan  and  extend- 
ing along  Interstate  Highway  65.  to  junc- 
tion Interstate  Highway  69.  to  junction 
U  S.  Highway  24.  to  junction  US  High- 
way 35  to  the  Lake  Michigan,  to  the 
pomt  of  beginning.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Joliet. 

m. 

No.  MC  106603  (Sub-Ell >.  filed  May 
10.  1974.  Applicant:  DIRECT  TRANSIT 
LINES.  INC.  PO.  Box  8008.  Grand 
Rapids.  Mich.  49508.  Applicant's  repre- 
sentative: Martin  Leavitt  (same  as 
above* .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such 
building  contractor's  materials  and  sup- 
plies as  are  roofing  and  roofing  materials 
and  insulated  brick  siding,  from  those 
points  in  Indiana  north  of  US.  Highway 
6.  to  those  points  in  Missouri  within  10 
miles  of  the  west  bank  of  the  Mississippi 
River.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Whiting  and 
Lowell,  Ind. 


No      MC     111320     (Sub-E115).     filed 
May  31.  1974.  Applicant:  KEEN  TRANS- 
PORT. INC  .  P  O  Box  688.  Hudson.  Ohio 
44236.  Applicant's  representative:  L.  E. 
Gresh  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: New  self-propplled  road  build- 
ing   equipment,    and    parts    thereof.    In 
driveaway  and  truckaway  service:  ( 1  >  (a) 
Between  points  and  places  in  Arizona  on 
the  one  hand.  and.  on  the  other,  points 
in    Maine.    New    Hampshire.    Vermont. 
Massachusetts.  Connecticut.   Rhode  Is- 
land. New  York.  Pennsylvania.  New  Jer- 
sey. Delaware.  Marjiand,  Virginia,  West 
Virginia,  and  the  Di.strict  of  Columbia: 
(b)  between  points  in  that  part  of  New- 
Mexico  on  and  west  of  U.S.  Highway  54 
beginning    at    the    Texas-New    Mexico 
State  line  to  Jet.  U.S.  Highway  70.  to  the 
Texas-New     Mexico     State     line     near 
Texico.  N.  Mex  .  on  the  one  hand,  and,  on 
the  other,  to  points  In  that  part  of  Vir- 
ginia on  and  east  of  Interstate  Highway 
77;   (c»   between  points  in  New  Mexico, 
on   tlie   one   hand.   and.   on   the   other, 
points  in  Maine.  New  Hampshire.  Ver- 
mont.      Massachusetts.        Connecticut, 
Rhode  Island.  New  York.  Pennsylvania. 
New  Jersey.  Delaware.  Maryland,  West 
Virginia,  and  the  District  of  Columbia. 

(2i  Between  points  in  California  and 
Nevada,  on  the  one  hand,  and,  on  the 
other,  points  in  Maine,  New  Hampshire, 
Vermont.  Massachusetts.  Connecticut. 
Rhode  Island.  New  York.  Pennsylvania. 
New  Jersey.  Delaware.  Maryland.  Vir- 
ginia. West  Virginia,  and  North  Caro- 
lina; (3>  between  points  in  Utah  and 
Wyoming,  on  the  one  hand,  and,  on  the 
other,  points  in  Maine.  New  Hamp.shire. 
Vermont.  Massachusetts,  Connecticut. 
Rhode  Island,  New  York,  Pennsylvania. 
New  Jersey,  Delaware,  Maryland.  Vir- 
ginia, West  Virginia.  North  and  South 
Carolina:  (4)  t)etween  points  In  Idaho. 
Oregon,  and  Montana,  on  the  one  hand, 
and.  on  the  other,  points  in  Maine,  New 
Hampshire.  Vermont.  Massachusetts. 
Connecticut.  Rhode  Island,  New  York. 
Pennsylvania.  New  Jersey.  Delaware. 
Maryland.  Virginia.  West  Virginia.  North 
Carolina.  South  Carolina,  and  Georgia; 
and  (5)  between  points  in  Washington, 
on  the  one  hand.  and.  on  the  other, 
points  In  Maine.  New  Hampshire.  Ver- 
mont. Massachusetts.  Connecticut. 
Rhode  Island.  New  York.  Pennsylvania. 
New  Jersey.  Delaware.  Maryland.  Vir- 
ginia. West  Virginia.  North  Carolina. 
South  Carolina.  Georgia.  Alabama,  and 
Florida.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Lorain.  Ohio. 

No  MC  111823  'Sub-E14>.  filed  June  4. 
1974  Applicant  SHERWOOD  VAN 
LINES.  INC.  4322  MlUlng  Road,  San 
Antonio,  Tex.  78219  Applicant's  repre- 
sentative: Robert  J  Gallagher,  1776 
Broadway.  New  York.  NY.  10019.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Household  goods, 
as  defined  by  the  Commission,  between 
San  Bernadlno.  Calif .  on  the  one  hand, 
and.  on  the  other,  Craig  Air  Force  Base, 
Selma,  Ala.;  Ft.  McClellan,  Annlston, 
Ala.;  Ft.  Rucker,  Ozark,  Ala.;  Qunter  Air 
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Force  B&se.  Montgomery,  Ala.;  Maxwell 
Air  Force  Base.  Montgomery,  Ala.;  Red- 
stond  Arsenal.  Huntsville,  Ala.;  Blythe- 
ville  Air  Force  Base.  Blythevllle,  Ark.; 
District  of  Columbia;  Naval  Sub  Base. 
Oroton.  Conn.;  Andrews  Air  Force  Base, 
District  of  Columbia:  Boiling  Air  Force 
Base.  District  of  Columbia;  Cameron  Sta- 
tion. District  of  Columbia;  Ft.  Myer,  Dis- 
trict of  Columbia;  Ft.  McNair,  District 
of  Columbia;  Walter  Reed  Array  Hos- 
pital. District  of  Columbia;  National  Na- 
val Medical  Center.  District  of  Columbia; 
Naval  Station.  Distict  of  Columbia;  Eg- 
gln  Air  Force  Base.  Valparliso,  Fla.; 
Homestead  Air  Force  Base.  Fla.:  McDill 
Air  Force  Base,  Tampa.  Fla.;  McCoy  Air 
Force  Base.  Orlando,  Fla  ;  Naval  Air  Sta- 
tion Ceil  Field,  Jacksonville,  Fla.;  Naval 
Air  Station,  Jacksonville.  Fla.;  Naval  Air 
Station.  Pensacola.  Fla.;  Naval  Station. 
Mayport.  Fla.;  Naval  Supply  Center,  Key 
West,  Fla.;  Naval  Training  Center.  Or- 
lando. Fla. ;  Patrick  Air  Force  Base.  Cocoa 
Beach.  Fla.;  Tyndall  Air  Force  Base, 
Panama  City.  Fla.:  Atlanta  Army  Depot, 
Forrest  Park,  Ga.;  Ft.  Berming.  Colum- 
bus. Ga.;  Ft.  Gordon.  Augusta.  Ga.;  Ft. 
McPherson.  Atlanta.  Ga.;  Ft.  Stewart, 
Hinsville,  Ga.;  Hunter  Air  Force  Base, 
Savannah.  Ga. 

Marine  Corp.  Supply  Center.  Albany, 
Ga.;  Dobbins  Air  Force  Base,  Marietta, 
Ga.;  Moody  Air  Force  Base.  Valdosta, 
Oa.;  Naval  Air  Station,  Albany.  Ga.;  Na- 
Tal  Air  Station.  Glj-nco.  Ga.;  Robins  Air 
Force  Base,  Warner  Robins,  Ga.;  Cha- 
nute  Air  Force  Base.  Rantoul.  111.;  Ft 
Sheridan.  Highland  Park.  Illinois;  Joliet 
Army  Depot.  Joliet.  Illinois;  Savanna 
Army  Depot.  Savanna.  Dl.;  Naval  Air 
Station.  Glenview.  Ql.;  Naval  Training 
Center.  Great  Lakes.  HI.;  Scott  Air  Force 
Base.  Belleville,  HI.;  Grlssom  Air  Force 
Base.  Peru,  Ind.;  Ft.  Benjamin  Harrison. 
IndlaaapoUs.  Ind.;  Naval  Ammunition, 
Depot.  Crane.  Ind.;  Ft.  Campbell,  Hop- 
klnsvUle.  Ky.;  Ft.  Knox,  Ky.;  Aberdeen 
Proving  Ground.  Aberdeen.  Md.;  Edge- 
wood  Arsenal,  Edgewood.  Md.;  Ft.  De- 
trick,  Frederick.  Md.:  Ft  Holablrd,  Bal- 
timore. Md.;  Ft.  George  Meade,  Laurel. 
Md.;  Ft  Ritchie.  Cascade.  Md.;  Naval 
Air  Station.  Patuxent  River.  Md. ;  Naval 
Air,  Annapolis.  Md.;  Naval  Training 
Center.  Balnbridge.  Md.;  Ft.  Devens, 
Ayer,  Mass.;  L.  G.  Hanscom  Field, 
Bedford.  Mass.;  Otis  Air  P\)rce  Base, 
Falmouth,  Mass.;  Westover  Air  Force 
Base,  Springfield,  Mass.;  Kincheloe 
Air  Force  Base,  Sault  Ste.  Marie, 
Michigan;  K.  I.  Sawyer  Air  Force 
Base,  Gwinn,  Michigan;  Self  ridge  Air 
Force  Base.  Mt.  Clemens,  Michigan; 
Wurtsmlth  Air  Force  Base,  Oscode.  Mich- 
igan; Columbus  Ah-  Force  Base.  Colum- 
bus, Miss.;  Naval  Air  Station,  Meridian, 
Miss.;  Ft.  Leonard  Wood,  Wa>'nesville. 
Mo.;  Pease  Air  Force  Base,  Portsmouth, 
N.H.:  Ft.  Dix,  Wrightstown,  NJ.;  Ft 
Monmouth.  Oceanport.  N.J.;  McGuIre 
Air  Force  Base.  Wrightstown,  N.J.;  Naval 
Air  Station,  Lakehurst,  NJ.;  Camp 
Drum,  Watertown,  NY.;  Ft.  Hamilton, 
Brooklyn,  N.Y.;  Naval  Supply  Center, 
Governor's  Isle,  N.Y.;  Grifflss  Air  Force 
Base,  Rome,  N.Y.;  Hancock  Field.  8yra- 
CUBC,  N.Y.;  Plattsburg  Air  Force  Base, 


Plattsburg,  N.Y.;  Naval  Hospital.  St,  Al- 
bans. NY.;  Seneca  Army  Depot.  Romu- 
lus, N.Y. 

Stewart  Field,  Newburgh,  N.Y.:  U.S. 
Military  Academy,  West  Point,  NY.; 
Lockbourne  Air  Force  Base,  Columbus, 
Ohio;  Wright  Patterson  Air  Force  Base, 
E>ayton,  Ohio;  Carlisle  Barracks,  Army 
War  College,  Carlisle,  Pa.;  Letterkenny 
Army  Depot,  Chambersburg,  Pa.;  Naval 
Base,  Philadelphia.  Pa. ;  New  Cumberland 
Army  Depot,  New  Cumberland,  Pa.; 
Tobyhanna  Army  Depot,  Tobyhanna, 
Pa.:  Defense  Activities,  Mechanicsburg, 
Pa.;  Valley  Forge  General  Hospital, 
Phoenixville,  Pa.;  Charleston  Air  Force 
Base,  Charleston,  S.C;  Ft.  Jackson, 
Columbia,  S.C;  Marine  Corp.  Air  Sta- 
tion, Beaufort,  S.C;  Marine  Corp.  Re- 
cruit Deiwt,  Parris  Island.  S.C;  Myrtle 
Beach  Air  Force  Base.  Myrtle  Beach. 
S.C;  Naval  Base.  Charleston,  S.C; 
Polaris  Missile  Facility,  Charleston,  S.C; 
Shaw  Air  Force  Base,  Sumter,  S.C; 
Arnold  Air  Force  Base,  Tullahoma. 
Tenn.;  Naval  Air  Station.  Memphis, 
Tenn.;  Ft.  Belvoir.  Alexandria.  Va.;  Ft. 
Eustis,  Newport  News,  Va.;  Ft.  Lee, 
Petersburg,  Va.;  Ft.  Monroe,  Hampton, 
Va. ;  Ft.  Story.  Virginia  Beach,  Va.; 
Langley  Air  Force  Base,  Hampton,  Va.; 
Marine  Corp.  School.  Quantico,  Va.; 
Naval  Air  Station.  Va.:  Naval  Amphib- 
ians Base,  Norfolk,  Va.;  Naval  Ship- 
yard, Portsmouth.  Va.;  Naval  Station, 
Norfolk,  Va.;  Naval  Weapons  Lab., 
Dahlgren,  Va.;  Naval  Weapons  Station, 
Yorktown.  Va.;  Defense  Supply  Center, 
Richmond,  Va.;  Vint  Hill  Farms  Station. 
Warrenton,  Va. ;  and  Camp  McCoy, 
Sparta,  Wis.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  St.  Louis,  Mo. 

No.  MC  111823  (Sub-No.  E85),  filed 
June  4,  1974.  Applicant:  SHERWOOD 
VAN  LINES,  mc,  4322  Milling  Road, 
San  Antonio.  Tex.  78219.  Applicant's  rep- 
resentative: Robert  J.  Gallagher,  1776 
Broadway,  New  York,  N.Y.  10019.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  household  goods,  as 
defined  by  the  Commission,  between  Mc- 
Connell  Air  Force  Base.  Wichita.  Kans., 
on  the  one  hand,  and,  on  the  other,  Craig 
Air  Force  Base,  Selma,  Alabama;  Fort 
McClellan.  Annlston,  Alabama;  Fort 
Rucker.  Ozark.  Alabeuna;  Gunter  Air 
Force  Base,  Montgomery,  Alabama; 
Maxwell  Air  Force  Base,  Montgomery, 
Alabama;  Redstone  Arsenal,  Huntsville, 
Alabama;  Naval  Submarine  Base,  New- 
London,  Groton,  Connecticut;  Pentagon, 
Arlington  Hall  Station.  Henderson  Hall, 
and  Naval  Security  Station.  District  of 
Columbia;  Andrews  Air  Force  Base, 
Camp  Springs.  Maryland;  Boiling  Air 
Force  Base.  District  of  Columbia;  Fort 
Myer,  Arlington,  Virginia;  Port  McNair, 
District  of  Columbia;  Cameron  Station, 
Alexandria,  Virginia;  Walter  Reed  Army 
Medical  Center,  District  of  Columbia; 
National  Naval  Medical  Center,  Be- 
thesda,  Maryland:  Naval  Station,  District 
of  Columbia:  Eglin  Air  Force  Base,  Val- 
paraiso, Florida;  Homestead  Air  Force 
Base,  Homestead,  Florida;  McDIll  Air 
Force  Base,  Orlando,  norlda;  McCoy 
Air  Force  Base,  Orlando,  Fl<Hlda;  Naval 


Air  Station  Cecil  Field.  Jacksonville, 
Florida;  Naval  Air  Station.  Jacksonville, 
Florida;  Naval  Air  Station.  Pensacola. 
Florida;  Naval  Station.  Mayport,  Flor- 
ida; Naval  Air  Station.  Whiting  Field, 
Milton,  Florida;  Naval  Station,  Key 
West,  Florida;  Naval  Training  Center. 
Orlando,  Florida. 

Patrick  Air  Force  Base,  Cocoa  Beach, 
Florida;  Tyndall  Air  Force  Base,  Pan- 
ama City,  Florida ;  Atlanta  Army  Depot. 
Forest  Park,  Georgia;  Fort  Benning, 
Columbis.  Georgia;  Fort  Gordon,  Au- 
gusta. Georgia:  Fort  McPherson,  At- 
lanta, Georgia ;  Fort  Stewart,  Hinesville, 
Georgia;  Hunter  Army  Airfield,  Savan- 
nah, Georgia:  Marine  Corps  Supply 
Center.  Albany,  Georgia;  Dobbins  Air 
Force  Base,  Marietta,  Georgia;  Moody 
Air  Force  Base,  Valdosta,  Georgia; 
Naval  Air  Station,  Albany,  Georgia; 
Naval  Air  Station,  Glynco,  Georgia; 
Robins  Air  Force  Base.  Warner  Robins, 
Georgia:  Chanute  Air  Force  Base.  Ran- 
toul. Illinois:  Fort  Sheridan.  Highland 
Park.  Illinois;  Joliet  Army  Ammunition 
Depot.  Joliet.  Illinois;  Savanna  Army 
Depot,  Savanna,  niinois;  Naval  Air  Sta- 
tion. Glenview.  Illinois;  Naval  Training 
Center,  Great  Lakes,  Illinois:  Scott  Air 
Force  Base,  Belleville.  Illinois:  Grlssom 
Air  Force  Base,  Peru,  Indiana;  Fort 
Benjamin  Harrison,  Indianapolis,  Indi- 
ana; Naval  Ammunition  Depot,  Crane. 
Indiana;  Fort  Campbell.  Hopkinsville, 
Kentucky;  Fort  Knox,  Fort  Knox.  Ken- 
tucky; Aberdeen  Proving  Groimd.  Aber- 
deen. Maryland:  Edgewood  Arsenal, 
Edgew'ood  Arsenal.  Maryland:  Fort  De- 
trick,  Frederick,  Maryland;  Fort  Hola- 
blrd, Baltimore.  Maryland;  Fort  George 
Meade.  Laurel,  Maryland;  Fort  Ritchie, 
Cascade,  Maryland:  Naval  Air  Station 
Patuxent,  Patuxent  River,  Maryland: 
Naval  Academy,  Annapolis,  Maryland; 
Naval  Training  Center,  Bainbridge. 
Maryland;  Fort  Devens,  Ayer,  Massa- 
chusetts. 

Naval  Air  Station.  South  Weymouth. 
Massachusetts:  L.  G.  Hanscom  Field. 
Bedford,  Massachusetts;  Otis  Air  Force 
Base,  Falmouth  (Cape  Cod) .  Massachu- 
setts; Westover  Air  Force  Ba.se,  Spring- 
field. Massachusetts;  Kincheloe  Air 
Force  Base,  Sault  Ste  Marie.  Michigan; 
K.  I.  Sawyer  Air  Force  Base.  Gwinn. 
Michigan;  Self  ridge  Air  National  Guard 
Base,  Mount  Clemens,  Michigan;  Wurt- 
smlth Air  Force  Base,  Oscoda,  Michigan ; 
Columbus  Air  Force  Base,  Columbus, 
Mississippi;  Keesler  Air  Force  Base, 
Biloxi,  Mi.ssissippi ;  Naval  Air  Station, 
Meridian,  Mississippi;  Naval  Construc- 
tion Battalion,  Gulf  port,  Mississippi; 
Pease  Air  Force  Base,  Portsmouth.  New 
Hampshire;  Fort  Dix.  Wrightstown.  New 
Jersey:  Fort  Monmouth,  Oceanport.  New 
Jersey;  McGuire  Air  Force  Base, 
Wrightstown,  New  Jersey;  Naval  Air 
Station,  Lakehurst,  New  Jersey:  Camp 
Drum,  Watertown,  New  York;  Fort 
Hamilton,  Brooklyn.  New  York;  Fort 
Wadsworth,  Staten  Island,  New  York; 
U.S.  Coast  Guard  Base,  Governor's 
Island  (New  York  City).  New  York; 
Griffiss  Air  Force  Base,  Rome,  New  York ; 
Hancock  Field,  Syracuse,  New  York; 
Plattsburg  Air  Force  Base,  Plattsburg, 
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New  York:  Naval  Hospital.  Saint  Albans. 
New  York:  Seneca  Army  Etepot.  Romu- 
lus. New  York:  Stewart  Field.  Newburgh. 
New  York;  U.S.  Military  Academy,  West 
Point.  New  York:  Lockbourne  Air  Force 
Base.   Columbus,  Ohio:   Wright-Patter- 
son Air  Force  Base.  Dayton.  Ohio:  Army 
War  College.  Carlisle  Barracks.  Pennsyl- 
vania; Letterkenny  Army  Depot.  Cham- 
bersburg.     Pennsylvania:     Naval     Base, 
Philadelphia.  Pennsylvania:   New  Cum- 
berland Army  Depot,  New  Cumberland, 
Pennsylvania;  Tobyhanna  Army  Depot. 
Tobyhanna.  Pemisylvania:  Defense  Ac- 
tivities,    Mechanicsburg,    Pennsylvania. 
Valley      Forge      General      Hospital, 
Phoenixville,  Pennsylvania:  Charleston 
Air  Force  Base,  Charleston,  South  Car- 
olina:   Fort   Jackson,   Columbia.   South 
Carolina:    Marine    Corps    Air    Station. 
Beaufort.  South  Carolina;  Marine  Corps 
Recruit    Depot.    Parris    Island.    South 
Carolina:  Myrtle  Beach  Air  Force  Base. 
Myrtle    Beach.    South    Carolina;     Po- 
Base.  Charleston,  South  Carolina;   Po- 
laris Missile  Facility,  Charleston.  South 
Carolina:  Shaw  Air  Force  Base.  Sumter. 
South  Carohna:  Arnold  Air  Force  Base. 
Tiillahoma.  Tennessee;    Naval  Air  Sta- 
tion   Memphis.   Millington.   Tennessee: 
Fort    Eustis.    Newport    News.    Virginia: 
Fort    Lee,    Petersburg,    Virginia;     Fort 
Monroe.  Hampton.  Virginia:  Fort  Story. 
Virginia   Beach.   Virginia:    Langley   Air 
Force  Base.  Hampton.  Virginia:  Marine 
Corps  School.  Quantico.  Virginia;  Naval 
Air   Station   Oceana.   Oceana    (Virginia 
Beach'.     Virginia:     Naval     Amphibious 
Base.  Little  Creek    (Norfolk'.  Virginia: 
Naval    Shipyard    Norfolk.    Portsmouth, 
Virginia;    Naval   Station,   Norfolk.   Vir- 
ginia: Naval  Weapons  Lavoratory.  Dahl- 
gren.  Virginia:  Naval  Weapons  Station, 
Yorktown,    Virginia:    Defense    General 
Supply  Center.  Richmond.  Virginia:  Vint 
Hill  Farms  Station.  Warren  ton.  Virginia: 
and  Fort  Belvoir.  Alexandria.  Virginia. 
The  purpose  of  thus  filing  is  to  eliminate 
the  gateway  of  St.  Louis.  Mo  .  or  Louis- 
ville. Ky.  or  that  part  of  Ohio,  Indiana, 
and  Elinois  on  and  north  of  a  line  begin- 
ning   at    the    Pennsylvania-Ohio    State 
line,  and  extending  along  U.S.  Highway 
422  to  junction  US  Highway  62.  thence 
along  U.S.  Highway  62  to  junction  US. 
Highway  40.  thence  along  US.  Highway 
40    to    Springfield,   Ohio,    thence   along 
Ohio  Highway  440  to  junction  US.  High- 
way 40.  thence  along  U.S.  Hi^way  40.  to 
junction  U.S.  Highway  36.  thence  along 
U.S.  Highway  36  to  the  Illinois-Missouri 
State  line. 

No  MC  111823  'Sub-No  E93'.  filed 
June  4.  1974.  Applicant:  SHERWOOD 
VAN  LINES.  INC..  4322  Milling  Road, 
San  Antonio.  Tex  78219.  Applicants  rep- 
resentative: Robert  J.  Gallagher.  1776 
Broadway.  New  York.  NY.  10019.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  household  goods, 
as  defined  by  the  Commission,  between 
Hunter  Army  Air  Field.  Savannah.  Ga.: 
Fort  Stewart.  Hinesville.  Oa.:  and  Naval 
Air  Station.  Glynco.  Ga.:  on  the  one 
hand.  and.  on  the  other.  Ent  Air  Force 
Base  Si  Peterson  Field,  Colorado  Springs, 


Colorado;  Fitzsimons  General  Hospi- 
tal. Denver.  Colorado;  Fort  Carson, 
Colorado  Springs,  Colorado;  Lowry  Air 
Force  Base,  Denver.  Colorado;  U.S.  Air 
Force  Academy.  Colorado  Springs,  Colo- 
rado; Chanute  Air  Force  Base.  Rantoul, 
Illinois;  Fort  Shreidan,  Highland  Park, 
Illinois;  Joliet  Army  Ammunition  Depot, 
Joliet,  Illinois:  Savanna  Army  Depot, 
Savanna.  Illinois;  Naval  Air  Station, 
Glenview.  Illinois;  Naval  Training  Cen- 
ter. Great  Lakes,  Illinois ;  Scott  Air  Force 
Base,  Belleville,  Illinois:  Grissom  Air 
Force  B.ise,  Peru.  Indiana:  Fort  Ben- 
jamin Harrison.  Indianapolis.  Indiana; 
Naval  Ammunition  E)epot,  Crane,  In- 
diana: Forbes  Air  Force  Base,  Topeka, 
Kansas;  Fort  Leavenworth,  Leaven- 
worth. Kan-sas;  Fort  Riley.  Junction  City. 
Kansas;  McConnell  Air  Force  Base. 
Wichita.  Kansas;  Fort  Knox,  Fort  Knox, 
Kentucky;  Kincheloe  Air  Force  Base, 
Saulle  Ste  Marie.  Michigan. 

K.  I.  Sawyer  Air  Force  Base,  Gwinn. 
Michigan:  Selfridge  Air  National  Guard 
Base.  Mount  Clement.  Michigan;  Wurt- 
smith  Air  Force  Base.  Oscoda.  Michigan: 
Duluth   International    Airport.    Duluth. 
Minnesota:        Fort       Leonard       Wood, 
Waynesville,  Missouri;  Richards-Gebaur 
Air  Force  Base.  Kansas  City,  Missouri; 
Whilemnn  Air  Force  Base,  Knob  Noster, 
Missouri:  Offutt  Air  Force  Base,  Oma- 
lia.  Nebraska:  Camp  Drum.  Watertown, 
New  York:  Grand  Forks  Air  Force  Base. 
Emeiado.     North     Dakota:     Minot    Air 
Force  Base.  Minot.  North  Dakota:  Lock- 
bourne  Air  Force  Base.  Columbus,  Ohio; 
Wright-Patterson  Air  Force  Base,  Day- 
ton, Ohio:  Altus  Air  Force  Base,  Altus, 
Oklahoma:  Fort  Sill.  Lawton.  Oklahoma; 
Tinker  Air  Force  Ba.se.  Oklahoma  City. 
Oklahoma;  Vance  Air  Force  Base.  Enid. 
Oklahoma;    Ellsworth   Air   Force   Base, 
Rapid  City.  South  Dakota;    and  Camp 
McCoy.  Sparta.  Wisconsin.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  St.  Louis.  Mo.,  or  Louisville,  Ky.  or 
that  part  of  Ohio.  Indiana,  and  Illinois 
on  and  north  of  a  line  beginning  at  the 
Pennsvlvania-Ohio  State  line,  and  ex- 
tending along  U.S.  Highway  422  to  junc- 
tion U.S.  Highway  62.  thence  along  U.S. 
Highwav  62  to  junction  U.S.  Highway  40. 
thence  along  U.S.  Highway  40  to  Spring- 
field, Ohio,  thence  along  Ohio  Highway 
440  to  junction  U.S.  Highway  40,  thence 
along  US.  Highway  40  to  junction  U.S. 
Highway  36.  thence  along  U.S.  Highway 
36  to  the  Illinois-Missouri  State  line. 

No.  MC  111823  (Sub-No.  E94'.  filed 
June  4.  1974.  Applicant:  SHERWOOD 
VAN  LINES,  INC.,  4322  Milling  Road, 
San  Antonio,  Tex.  78219.  Applicant's 
representative:  Robert  J.  Gallagher. 
1776  Broadway.  New  York.  NY.  10019. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  household  goods. 
as  defined  by  the  Commission,  between 
Naval  Air  Station  and  Marine  Corps 
Supply  Center,  Albany.  Ga  ,  on  the  one 
hand.  and.  on  the  other,  Ent  Air  Force 
Base  Si  Peterson  Field,  Colorado  Springs. 
Colorado;  Fitzsimons  General  Hospital. 
Denver,  Colorado;  Fort  Carson,  Colorado 
Springs,  Colorado;  Lowry  Air  Force  Base, 


Denver,  Colorado;  U.S.  Air  Force  Acad- 
emy, Colorado  Springs,  Colorado;  Cha- 
nute Air  Force  Base.  Rantoul,  Illinois; 
Fort  Sheridan,  Highland  Park,  Illinois; 
Joliet  Army  Ammunition  Depot.  Joliet. 
Illinois;  Savanna  Army  Depot.  Savanna. 
Illinois:    Naval    Air   Station.    Glenview, 
Illinois;    Naval  Training  Center.  Great 
Lakes.    Illinois:    Scott   Air   Force   Base, 
Belleville.    Illinois;    Grissom   Air   Force 
Base,    Peru.    Indiana;    Fort    Benjamin 
Harrison.  Indianapolis,  Indiana;   Naval 
Ammunition     Depot.     Crane.     Indiana; 
Forbes  Air  Force  Base.  Topeka,  Kansas; 
Fort  Leavenworth,   Leavenworth,   Kan- 
sas:  Fort  Riley,  Junction  City,  Kansas. 
McConnell   Air   Force  Base.  Wichita. 
Kansas;    Fort  Knox.   Fort  Knox,  Ken- 
tucky; Kincheloe  Air  Force  Base.  Sault 
Ste.  Marie,  Michigan:  K.  I.  Sawyer  Air 
Force  Base,  Gwinn,  Michigan:  Self  ridge 
Air  National  Guard  Base,  Mount  Clem- 
ens,   Michigan;    Wurtsmith    Air    Force 
Base.  Oscoda,  Michigan;  Duluth  Inter- 
national   Airport,    Duluth,    Minnesota; 
Fort  Leonard  Wood.  Waynesville.  Mis- 
souri: Richards-Gebaur  Air  Force  Base, 
Kansas   City.   Missouri;    Whiteman   Air 
Force  Base,  Knob  Noster.  Missouri;  Of- 
futt  Air  Force  Base,  Omaha.  Nebraska; 
Camp    Drum,    Watertown,    New    York; 
Griffiss  Air  Force  Base.  Rome.  New  York; 
Hancock    Field.    Syracuse.    New    York; 
Plattsburg  Air  Force   Base.   Plattsburg, 
New  York:  Seneca  Army  Depwt,  Romulus, 
New  York:  Grand  Forks  Air  Force  Base, 
Emerado.  North  Dakota:  Minot  Air  Force 
Base.  Minot,  North  Dakota:  Lockbourne 
Air  Force  Base,  Columbus.  Ohio;  Wright- 
Patterson  Air  Force  Base.  Dayton,  Ohio: 
Vance  Air  Force  Base,  Enid,  Oklahoma; 
Ellsworth   Air   Force   Base,   Rapid  City, 
South  Dakota;  and  Camp  McCoy,  Sparta, 
Wisconsin.  The  purpose  of  this  filing  is 
to  eliminate   the  gateway  of  St.  Louis, 
Mo.,  or  Louisville.  Ky.  or  that  part  of 
Ohio.  Indiana,  and  Illinois  on  and  north 
of  a  line  beginning  at  the  Pennsylvania- 
Ohio  State   line,   and   extending   along 
U.S.  Highway  422  to  junction  U.S.  High- 
way 62.  thence  along  U.S.  Highway  62  to 
junction  US.  Highway  40.  thence  along 
US.    Highway   40   to   Springfield.   Ohio, 
thence  along  Ohio  Highway  440  to  junc- 
tion U.S.  Highway  40,  thence  along  US. 
Highway  40.  to  junction  U.S.  Highway  36, 
thence   along   U.S.    Highway    36   to   tlie 
Illinois-Missouri  State  line. 

No.  MC  117344  (Sub-No.  E120',  filed 
May  17,  1974.  Applicant:  THE  MAX- 
WELL CO.,  10380  Evendale  Drive.  Cin- 
cinnati, Ohio  45215.  Applicant's  repre- 
sentative: Thomas  L.  Maxwell  (same  as 
above' .  AMthority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vegetable 
oils,  in  bulk,  in  tank  vehicles,  from  Ohio 
County,  Inci.,  to  pomts  In  UlinoLs.  The 
purpose  of  tliis  filing  Is  to  eliminate  the 
gateway  of  Cincinnati,  Ohio. 

No.  MC  117344  (Sub-No.  E121).  filed 
May  17.  1974.  Applicant:  THE  MAX- 
WELL CO..  10380  Evendale  Drive,  Cin- 
cinnati, Ohio  45215.  Applicant's  repre- 
sentative: Thomas  L.  Maxwell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Vegetable 
oils  and  vegetable  oil  products,  in  bulk. 
In  tank  vehicles,  from  St.  Bernard,  Ohio, 
to  points  in  West  Virginia  on  and  east 
of  a  line  beginning  at  the  West  Virginia- 
Ohio  State  line  and  extending  along 
U.S.  Highway  33  to  Junction  Interstate 
Highway  77,  thence  along  Interstate 
Highway  77  to  Camp  Creek,  thence  along 
U.S.  Highway  21  to  the  West  Virginia- 
Virginia  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Cin- 
cinnati, Ohio. 

No.  MC  117344  (Sub-No.  E122),  filed 
May  17,  1974.  Applicant:  THE  MAX- 
WELL CO.,  10380  Evendale  Drive,  Cin- 
ciimatl,  Ohio  45215.  Applicant's  repre- 
sentative: Thomas  Maxwell  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Soya  bean 
oil.  In  bulk,  in  tank  vehicles,  from  Louis- 
ville, Ky.,  to  points  in  Michigan,  on,  east, 
and  north  of  a  line  beginning  at  the 
Michigan-Indiana  State  line  and  extend- 
ing along  U.S.  Highway  141  to  junction 
Michigan  Highway  89,  thence  along 
Michigan  Highway  89  to  Lake  Michigan. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Cincinnati,  Ohio. 

No.  MC  117344  (Sub-No.  E123),  filed 
May  17,  1974.  Applicant:  THE  MAX- 
WELL CO.,  10380  Evandale  Drlie,  Cin- 
cinnati, Ohio  45215.  Applicant's  repre- 
sentative: Thomas  L.  Maxwell  (same  as 
above ) .  Authority  sought  to  operate  as  a 
coTnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal  tar 
and  coal  tar  products,  in  bulk,  in  tank 
vehicles;  (1)  from  Hamilton  and  Middle- 
town,  Ohio,  to  points  in  Indiana  (except 
those  in  Delaware,  Fayette,  Franklin, 
Henry,  Randolph,  Rush,  Union,  and 
Wayne  Counties)  ;  (2)  from  Hamilton, 
Ohio,  and  Excello,  Ohio,  to  points  in 
Delaware  and  Rush  Counties,  Ind.;  and 
(3)  from  Mlddletown,  Ohio,  to  those 
pwints  in  Franklin  County,  Ind.,  on  and 
west  of  Indiana  Highway  1.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Cincinnati,  Ohio. 

No.  MC  120021  (Sub-No.  E5).  filed 
June  4,  1974.  Applicant:  THE  COTTER 
MOVING  &  STORAGE  CO.,  265  W.  Bow- 
ery St.,  Akron,  Ohio  44308.  Applicant's 
representative:  Thomas  R.  Kingsley,  1819 
H  St.,  NW.,  Washington,  D.C,  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Household  goods,  as 
defined  by  the  Commission;  (1)  between 
points  in  Tennessee,  on  the  one  hand, 
and,  on  the  other,  points  in  Indiana  in 
and  east  of  Elkhart,  Kosciusko,  Hunt- 
ington, Wells,  Blackford,  Delaware,  Hen- 
ry, Fayette,  and  Franklin  Counties;  (2) 
between  points  in  Tennessee  in  and  west 
of  Claiborne,  Union,  Knox,  Loudon,  Mc- 
Minn,  and  Bradley  Counties,  on  the  one 
hand.  and.  on  the  other,  points  in  Rhode 
Island;  (3)  between  points  in  Tennes- 
see in  and  west  of  Claiborne,  Union, 
Knox.  Blount.  Monroe,  and  Polk  Coun- 
ties, on  the  one  hand,  and,  on  the  other, 
those  in  Pennsylvania  in,  west,  and  north 
of  Fulton.  Huntington,  Centre.  Clinton, 
Lycoming,   Sullivan,   Wywning,   Lacka- 


wanna, and  Wayne  Counties,  and  those 
in  Marshall,  Ohio,  Brooke,  and  Hancock 
Counties,  W.  Va.;  (4)  between  points  in 
Tennessee  in  and  west  of  Pickett,  Fen- 
tress, CJimiberland,  Rhea,  Meigs,  and 
Bradley  Counties,  on  the  one  hand,  and, 
on  the  other,  points  in  New  York,  and 
those  in  New  Jersey  in  and  north  of  Him- 
terdon,  Somerset,  and  Middlesex  Coun- 
ties; and  (5)  between  points  in  Tennes- 
see in  and  west  of  Franklin,  Coffee,  War- 
ren, White,  Putnam,  Overton,  and  Pick- 
ett Coimtles,  on  the  one  hand,  and,  on 
the  other,  points  in  West  Virginia  on  and 
North  of  U.S.  Highway  50  and  points  in 
Pennsylvania  in  and  east  of  Franklin, 
Perry,  Jimiata,  Mifflin,  Union,  Northum- 
berland, Columbia,  Luzerne.  Monroe,  and 
Pike  Counties.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Dayton, 
Ohio,  and  points  within  25  miles  thereof. 

No.  MC  120021  (Sub-No.  E21),  filed 
June  4,  1974.  Applicant:  THE  COTTER 
MOVING  &  STORAGE  CO.,  265  W. 
Bowery  St.,  Akron,  Ohio  44308.  Appli- 
cant's representative :  Thomas  R.  Kings- 
ley,  1819  H  St.,  N.W.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion; (1)  between  points  in  Georgia,  on 
the  one  hand,  and.  on  the  other,  points 
in  Nebraska,  Minnesota.  Wisconsin,  and 
those  in  Indiana  on  and  north  of  Inter- 
state Highway  74;  (2)  between  points 
in  Georgia,  in  and  west  of  Union,  Lump- 
kin, Dawson,  Forsyth,  Gwinnett,  Rock- 
dale, Newton,  Butts,  Monroe,  Bibb, 
Houston,  Dooly,  Crisp,  Turner,  Tift,  Col- 
quitt, and  Brooks  Coimties,  on  the  one 
hand  and.  on  the  other,  those  points  in 
Pennsylvania,  in  and  west  of  McKean, 
Cameron,  Clearfield,  Cambria,  Blair,  and 
Bedford  Counties,  and  those  points  in 
New  York,  in  and  west  of  Steuben,  Yates, 
Seneca,  and  Wayne  Counties;  (3)  be- 
tween points  in  Georgia,  in  and  west  of 
Union,  Lumpkin,  Dawson,  Forsyth, 
Gwinnett,  Rockdale.  Newton.  Butts, 
Monr(5e.  Bibb.  Houston.  Pulaski.  Wilcox, 
Ben  Hill,  Iru'in,  Berrien,  and  Lowndes 
Counties,  on  the  one  hand,  and.  on  the 
other,  those  points  in  Wood,  Pleasants, 
Ritchie,  Doddridge.  Tyler.  Wetzel.  Mar- 
shall, Ohio,  Brooke,  and  Hancock  Coun- 
ties. W.  Va.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Dayton, 
Ohio,  and  points  within  25  miles  thereof. 

No.  MC  123502  (Sub-No.  E45),  Sled 
May  12,  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC.,  P.O.  Box  760, 
Glen  Bumie,  Md.  21061.  Applicant's  rep- 
resentative: W.  Wilson  Corroum  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
alloys,  in  dump  vehicles,  from  points  in 
Bucks,  Chester,  Delaware,  Lancaster, 
Montgomery,  and  Philadelphia  Coun- 
ties, Pa.,  to  points  in  Illinois,  Indiana, 
Michigan,  Ohio,  Virginia,  and  West  Vir- 
ginia. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Baltimore,  Md. 

No.  MC  121060  (Sub-E76),  filed  May 
28.  1975.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  1220  West  3rd  Street. 
Birmingham,    Ala.    35201.    Applicant's 


representative:  William  P.  Jackson.  Jr., 
919  Eighteenth  Street,  N.W.,  Washing- 
ton, D.C.  20006.  Ceiling  systems,  paint, 
plastic  light  diffusers,  adhesives,  furring, 
fasteners,  lighting  systems,  moldings, 
steel  shapes,  steel  rods,  steel  channels, 
steel  ceiling  beams,  applicators  and  roof- 
ing caps,  and  materials  and  supplies  used 
in  the  installation  of  any  commodity 
named  above  (except  in  bulk),  from 
points  in  Alabama,  on  and  north  of  a 
line  commencing  at  the  Alabama- 
Georgia  State  line,  thence  along  U.S. 
Highway  278  to  its  intersection  with  U.S. 
Highway  231,  thence  along  U.S.  Highway 
231  to  the  Alabama-Tennessee  State 
line,  to  points  in  Louisiana,  on  and  west 
of  a  line  commencing  at  the  Louisiana- 
Arkansas  State  line,  thence  along  U.S. 
Highway  167  to  its  intersection  with  U.S. 
Highway  84,  thence  along  U.S.  Highway 
84  to  its  intersection  with  Louisiana 
Highway  6,  thence  along  Louisiana  High- 
way 6  to  its  intersection  with  Louisiana 
Highway  1,  thence  along  Louisiana  High- 
way 1  to  its  intersection  with  Louisiana 
Highway  8,  thence  along  Louisiana  High- 
way 8  to  its  intersection  with  Louisiana 
Highway  465,  thence  along  Louisiana 
Highway  465  to  its  intersection  with 
Louisiana  Highway  112,  thence  along 
Louisiana  Highway  112  to  Its  inter- 
section with  Loui.'^iana  Highway  10, 
thence  along  Louisiana  Highway  10  to 
its  intersection  with  U.S.  Highway  165. 
thence  along  U.S.  Highway  165  to  its 
intersection  with  U.S.  Highway  190, 
thence  along  U.S.  Highway  190  to  its 
intersection  with  Louisiana  Highway  26, 
thence  along  Louisiana  Highway  26  to 
its  intersection  with  Louisiana  Highway 
14,  thence  along  Louisiana  Highway  14 
to  its  Intersection  with  Cameron  Parish, 
La.,  thence  along  the  eastern  boundary 
of  Cameron  Parish,  La.,  to  the  Gulf  of 
Mexico.  Facilities  of  Litecraft-Luminous 
Ceilings,  Division  of  the  Celotex  Corp..  at 
or  near  Scottsboro,  Ala. 

No.  MC  127187  (Sub-No.  E4).  filed 
May  13,  1974.  Applicant:  FLOYD  DUE- 
NOW.  INC..  1728  Industrial  Park  Blvd.. 
Fergus  Falls.  Minn.  Applicant's  repre- 
sentative: Gene  P.  Johnson,  425  Gate 
City  Bldg.,  Fargo,  N.  Dak.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  animal  and  poultry 
feed  and  feed  inpreriients  (except  in  bulk, 
in  tank  vehicles',  from  Weeping  Water. 
Nebr.,  to  points  in  Wisconsin  (except 
points  in  that  part  of  Grant,  Iowa,  and 
Lafayette  Counties,  south  of  U.S.  High- 
way 18) .  and  points  in  that  part  of  Iowa 
in  and  north  of  Woodbury,  Cherokee, 
Buena  Vista,  Pochahontas,  Humboldt, 
Wright.  Franklin.  Butler,  Bremer,  and 
Fayette  Counties.  Iowa,  and  points  in  and 
north  of  that  part  of  Allamakee  and 
Clayton  Counties  Iowa,  that  are  on  and 
north  of  U.S.  Highway  18.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
South  Dakota. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.75-19676  Piled  7-28-75;8;45  am] 
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[Notice  No   421 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

July  24.  1975. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212>b).  206<a>.  211. 
312'bt,  and  410'g>  of  the  Inter-^tate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  <49  CFR  Part 
1132»,  appear  below: 

Each  application  -except  as  otherwise 
specifically  noted*  filed  after  March  27. 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  evironment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  August  18,  1975. 
Pursuant  to  Section  17' 8 >  of  the  Inter- 
state Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  In  that  proceeding  pending 
Its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-75833.  By  order  entered 
July  22,  1975.  the  Motor  Carrier  Board 
approved  the  transfer  to  Dugan  Truclc 
Line.  Inc  .  Wichita,  Kans..  of  the  oper- 
ating rights  set  forth  in  Certificate  No. 
MC  106686,  issued  October  14,  1964.  to 
Bern's  Truclc  Line.  Inc..  Wichita,  Kans.. 
authorizing  the  transportation  of  general 
commodities,  with  the  usual  exceptions, 
over  specified  routes,  between  Mound- 
rtdge.  Kans..  and  Hutchinson.  Kans.. 
serving  all  intermediate  points.  Paul  V. 
Dugan,  2707  W.  Douglas.  Wichita.  Kans. 
67213.  attorney  for  applicants. 

No.  MC-FC-75920.  By  order  of  July  23. 
1975,  the  Motor  Carrier  Board  approved 
the  transfer  to  Holbrook  Teen  Tours. 
Inc..  Rt  2.  Box  303,  High  Point.  N.C. 
27260  of  License  No.  MC  130181  issued 
by  the  Commission  August  1.  1973.  to 
John  Holbrook,  III.  doing  business  as 
Western  Pioneer  Tours.  High  Point,  N.C, 
authorizing  the  holder  to  engage  in  op- 
erations as  a  broker  in  connection  with 
the  transportation  of  passengers  and 
their  baggage,  in  special  operations.  In 
all-expense,  round-trip,  camping  tours, 
beginning  and  ending  at  points  In  Ran- 
dolpt.  Forsyth,  Davidson,  and  Guilford 
Counties.  N C.  and  extending  to  points 
in  the  United  States  (including  Alaska 
but  excluding  Hawaii  > . 

No.  MC-FC-75994.  By  order  entered 
July  23,  1975.  the  Motor  Carrier  Board 
approved  the  transfer  to  Chauffeur  Serv- 
ice, Inc..  Long  Branch.  New  Jersey,  of 
the  operating  rights  set  forth  in  Certifi- 
cate No.  MC  119237.  Issued  April  14, 
1970.  to  Middlesex  Transportation  Co., 
Long  Island  City.  NY.,  authorizing  the 
transportation  of  liquors,  from  Philadel- 
phia. Pa.,  to  Jersey  City  and  Perth  Am- 
boy,  N.J  ;  and  from  Peeksklll,  N.Y ,  to 
Perth  Amboy.  N  J  ;  and  tUcoholic  bever- 
ages, between  New  York.  NY.,  on  the 
one  hand.  and.  on  the  other,  Trenton, 
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N  J.,  and  points  in  Hudson,  Essex.  Mid- 
dlesex, Union,  and  Monmouth  Counties, 
N.J.  Robert  B.  Pepper.  168  Woodbrldge 
Ave.,  Highland  Park.  N.J.  08904.  practi- 
tioner for  applicants. 

[SE.\Ll  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.75^  19679  Piled  7-28-75:8:45  am] 


[Notice  No.  83) 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY    APPLICATIONS 

JULT  24,  1975. 
Tlie  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210a(a)  of  tlie  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  5  1131.3.  These 
rules  provide  that  an  original  and  six  (6» 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15tli  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap- 
plication Is  published  in  the  Federal  Reg- 
ister One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  Its  author- 
ized representative,  if  any.  and  the  pro* 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  Identify 
the  operating  authority  upon  which  It  is 
predicated,  specifying  the  "MC  "  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  It  will 
make  available  for  use  In  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestants 
Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  DC,  and  also  In 
the  ICC.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  107460  (Sub-No.  53TA>,  filed 
July  16,  1975.  Applicant:  WILLIAM  Z. 
GETZ,  INC.,  3055  Yellow  Goose  Road. 
Lancaster.  Pa.  17601.  Applicant's  rei>- 
resentative:  Donald  D.  Shipley  <same 
address  as  applicant).  Authority  sought 
to  operate  as  a  cotj tract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
and  fabricated  metal  products,  from  the 
distribution  center  of  Howmet  Corpora- 
tion, at  Harrlsburg.  Pa.,  to  the  distribu- 
tion center  of  Howmet  Corporation  at 
Columbus,  Ohio,  under  continuing  con- 
tract with  Howmet  Corporation,  for  180 
days.  Supporting  shipper:  Howmet  Cor- 
poration, P.O.  Box  163.  227  Town  East 
Blvd.,  Mesqulte,  Tex.  75149.  Send  pro- 
tests  to:    Robert   P.   Amerlne.   District 


Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  278  Fed- 
eral Bldg  ,  P.O.  Box  869,  Harrisburg,  Pa. 
17108. 

No.  MC  110517  (Sub-No.  3TA>  (Cor- 
rection), filed  June  16,  1975,  publLshed  in 
the  Federal  Reoister  Issue  of  July  18. 
1975.  and  republished  as  corrected  this 
issue.  Applicant:  REDDING  TRANS.. 
INC..  133  Elm  Street.  North  Uxbridge. 
Maine  01538.  Applicants  representative: 
Arthur  A.  WentzeU.  P.O.  Box  764. 
Worcester,  Maine  01613.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cotton  piece  goods:  yam. 
mohair,  orlon.  rayon  and  wool:  bobbins: 
thread,  cotton,  rayon  and  wool:  printed 
m,atter:  knitting  needles,  between  Ux- 
bridge, Mass..  on  the  one  hand,  and,  on 
the  other.  Boston.  Mass..  Including 
Logan  International  Airport.  East  Box- 
ton,  and  Worcester,  Mass  .  restricted  to 
traffic  moving  in  interstate  commerce, 
from  the  plant  of  Emile  Bernat  &  Sons 
Co.,  for  180  days.  Supporting  shipper: 
Emile  Bernat  &  Sons,  Inc.,  Mendon  St.. 
Uxbridge.  Mass.  05138.  Send  protests  to: 
Gerald  H.  Curry,  District  Supervisor,  187 
Westminster  St..  Providence.  R.L  02903. 
The  purpose  of  this  republication  Is  to 
correct  the  docket  number  which  was 
previously  published  in  error. 

No.  MC  111170  (Sub-No.  221TA'.  filed 
Julv  10.  1975.  Applicant:  WHEELING 
PIPE  LINE.  INC..  P.O.  Box  1718.  El 
Dorado.  Ark.  71730.  Applicant's  repre- 
sentative: Tom  E.  Moore  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Bulk  liquid  pipe  coating  material,  from 
Lone  Star,  Tex.,  to  Shreveport.  La.,  and 
Arkansas  City,  Kans  .  for  180  days.  Sup- 
porting shipper:  Irish  Pipe  Coating  Co., 
Inc..  2504  Plournoy-Lucas  Road,  Shreve- 
port, La.  71108  Send  protests  to:  William 
H.  Land.  Jr.,  District  Supervisor,  3108 
Federal  Office  Bldg.,  700  West  Capitol, 
Uttle  Rock.  Ark.  72201. 

No.  MC  111729  iSub-No.  561TA).  filed 
July  11.  1975.  Applicant:  PUROL.\TOR 
COURIER  CORP  .  2  Nevada  Drive,  Lake 
Success,  NY.  11040.  Applicant's  repre- 
.sentative:  John  M.  Delany  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregrular  routes,  transporting: 
»1)  Business  papers,  records,  and  audit 
and  accounting  media  of  aU  kinds,  (a) 
between  Cleveland.  Ohio,  and  Clinton. 
Ky. :  (b)  between  Cincinnati.  Ohio,  and 
KeKalb.  Dl.;  (2)  Proojs.  cuts.  copy,  and 
related  advertising  material,  between 
ClnclnnaU.  Ohio,  and  DeKalb.  111.:  (3) 
Ophthalmic  goods,  from  Cleveland.  Ohio, 
to  Charleston  and  Huntington,  W.  Va., 
for  180  days.  Supporting  shippers:  Fin- 
ney Company.  34  W.  Interstate  St .  Bed- 
ford, Ohio.  Cincinnati  Enquirer,  617  Vine 
St.,  Cincinnati.  Ohio.  Cole  National 
Corp..  5777  Grant  Ave..  Cleveland,  Ohio. 
Send  protests  to:  Anthony  D.  Glalmo. 
District  Supervisor.  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New  York. 
N.Y.  10007. 
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No.  MC  114569  <Sub-No.  122TA) ,  filed 
July  15,  1975.  Applicant:  SHAFFER 
TRUCKING.  INC.,  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant's  repre- 
sentative: Stanley  C.  Gelst  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: New  furniture  and  furnishings  mov- 
ing with  new  furniture,  crated  and  un- 
crated.  from  points  In  North  Carolina, 
Virginia,  Mississippi,  Morrlstown,  and 
Knoxville,  Tenn.;  Eldorado  and  Fi. 
Smith,  Ark.;  Decautur,  Ga.,  and  Lexing- 
ton, Ky. ;  to  points  in  California,  for  180 
days.  Supporting  shipper:  The  Wickes 
Corporation,  515  N.  Washington  Ave., 
Saginaw,  Mich.  48607.  Send  protests  to: 
Robert  P.  Amerlne,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  278  Federal  Bldg., 
P.O.  Box  869,  Harrisburg,  Pa.  17108. 

No.  MC  125293  (Sub-No.  9TA),  filed 
July  10,  1975.  Applicant:  INDUSTRIAL 
CONTRACT  CARRIERS.  INC..  14750 
S.W.  72nd  Ave.,  Tlgard,  Oreg.  97223.  Ap- 
plicant's representative:  Richard  B.  Cur- 
tis (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Metal  building  Ma- 
terials and  supplies,  from  Portland,  Oreg.. 
to  Tulsa  and  Oklahoma  City.  Okla.; 
Wichita,  Kans.:  Grand  Junction,  Denver, 
Colorado  Springs,  Pueblo,  and  Aurora, 
Colo.;  under  continuing  contract  with 
General  Metalcraft  Corporation,  for  180 
days.  Supporting  shipper:  General  Met- 
alcraft Corporation,  4701  S.E.  24th  Ave., 
Portland,  Oreg.  97202.  Send  protests  to: 
A.  E.  Odoms,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  114  Pioneer  Courthouse, 
Portland,  Oreg.  97204. 

No.  MC  125358  <Sub-No.  17TA).  filed 
July  15.  1975.  Applicant:  MID- WEST 
TRUCK  LINES.  LTD..  1216  Fife  St., 
Winnipeg.  Manitoba.  Canada.  Appli- 
cants representative:  James  E.  Ballen- 
thin.  630  Osborn  Bldg.,  St.  Paul,  Minn. 
55102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Commod- 
ities used  in  the  manufacture  of  tractors 
and  agricultural  implements  and  equip- 
ment (except  commodities  in  bulk), 
from  Hesston,  Kansas,  to  Winnipeg, 
Manitoba,  Canada,  via  United  States- 
Canadian  ports  of  entry  at  or  near  Pem- 
bina. N.  Dak.,  and  Noyes.  Minn.,  under 
continuing  contract  with  Versatile  Man- 
ufacturing. Ltd..  for  180  days.  Supporting 
shipper:  Versatile  Manufacturing,  Ltd., 
1260  Clarence  Ave..  Winnipeg,  Manitoba, 
Canada.  Send  protests  to:  J.  H.  Ambs, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
P.O.  Box  2340.  Fargo,  N.  Dak.  58102. 

No.  MC  125785  (Sub-No.  29TA).  filed 
July  14,  1975.  Applicant:  SATURN  EX- 
PRESS. INC..  7860  F  St.,  Omaha,  Nebr. 
68127.  Applicant's  representative:  Mi- 
chael J.  Ogborn.  P.O.  Box  82028.  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Ground,  crushed  or  powdered  glass  and 


glass  beads;  and  (2)  materials,  equip- 
ment and  supplies  used  in  the  applica- 
tion of  highway  marking  strips,  from 
Jackson,  Miss.,  to  points  in  Idaho,  Colo- 
rado, North  Dakota,  South  Dakota,  Ne- 
braska, Oklahoma,  and  Utah.  Restric- 
tions :  Restricted  against  the  transporta- 
tion of  commodities  in  bulk  and  further 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts  with  Perro  Corpora- 
tion, for  180  days.  Supporting  shipper: 
B.  J.  Young.  Plant  Controller,  Cataphote 
Division,  Ferro  Corporation,  P.O.  Box 
2369,  Jackson,  Miss.  39205.  Send  protests 
to:  Carroll  RusseU,  District  Supervisor. 
Suite  620  Union  Pacific  Plaza.  110  North 
14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  133119  (Sub-No.  71TA) ,  filed 
July  14,  1975.  Applicant:  HEYL  TRUCK 
LINES,  INC.,  235  MiU  Street,  Akron, 
Iowa  51001.  Applicant's  representative: 
Donald  Heyl  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  GIclss 
beads  and  glass  spheres,  from  the  com- 
mercial zone  of  Jackson,  Miss.,  to  points 
In  Nebraska  and  South  Dakota,  for  180 
days.  Supporting  shipper:  B.  J.  Young. 
Traffic  Manager,  Cataphote,  Division  of 
Ferro  Corporation,  P.O.  Box  2369,  Jack- 
son. Miss.  39205.  Send  protests  to:  Car- 
roll Russell,  District  Supervisor.  Suite  620 
Union  Pacific  Plaza,  110  North  14th  St., 
Omaha,  Nebr.  68102. 

No.  MC  134400  (Sub-No.  17TA).  filed 
July  7.  1975.  Applicant:  MILLER'S 
TRUCKING  AND  RENTAL,  INC.,  200 
Southern  Ave.,  Dubuque.  Iowa  52001.  Ap- 
plicant's representative:  Carl  E.  Mun- 
son,  469  Fischer  Bldg.,  Dubuque,  Iowa 
52001.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages  and  advertising  material  ac- 
companying said  beverages,  from  Du- 
buque, Iowa,  to  points  in  Illinois  and  In- 
diana, located  on  and  north  of  U.S.  High- 
way 36,  under  continuing  contract  with 
Pickett  Brewing  Company,  for  90  days. 
Supporting  shipper:  Pickett  Brewing 
Company,  E.  4th  St.,  Extension.  Dubuque, 
Iowa  52001,  Send  protests  to:  Herbert  W, 
Allen,  District  Supervisor,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion, 875  Federal  Bldg.,  Des  Moines,  Iowa 
50309. 

No.  MC  134983  (Sub-No.  3TA),  filed 
July  15,  1975.  Applicant:  MID  CONTI- 
NENT TRUCKING  COMPANY,  204 
Momingside  Drive,  Denison,  Iowa  51442. 
Applicant's  representative:  Patrick  E. 
Quinn,  605  South  14th  St.,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  (1)  Meat,  meat  products, 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses  as  described 
in  Sections  A  and  C  of  Appendix  I  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsite  and  storage  facilities 
of  or  utilized  by  Farmland  Foods,  Inc., 
located  at  or  near  Crete,  Nebr.,  to  points 


in  the  United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  returned  shipments, 
materials  and  supplies  and  equipment 
utilized  in  the  manufacture,  sale,  and 
distribution  of  the  commodities  specified 
in  (1)  above,  In  the  reverse  direction. 
Restrictions:  Restricted  to  traffic  orig- 
inating at  or  terminating  at  the  plantsite 
and  storage  facilities  of  Farmland  Foods, 
Inc.,  further  restricted  to  a  transporta- 
tion service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
Farmland  Foods,  Inc.,  for  180  days.  Sup- 
porting shipper:  Farmland  Foods,  Inc., 
P.O.  Box  7527,  Kansas  City,  Mo.  64116. 
Send  protests  to:  Carroll  Russell,  District 
Supervisor,  Suite  620  Union  Pacific 
Plaza,  110  North  14th  St..  Omaha,  Nebr. 
68102. 

No.  MC  138274  (Sub-No.  18  TA)  (Cor- 
rection), filed  June  18,  1975,  published  in 
the  Federal  Register  issue  of  July  10. 
1975.  and  republished  as  corrected  this 
issue.  Applicant:  SHIPPERS  BEST  EX- 
PRESS, INC..  2151  North  Redwood  Road. 
Salt  Lake  City,  Utah  84116.  Applicant's 
representative:  Chester  A.  Zyblut.  1522 
K  St.  NW.,  Washington.  DC.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hides,  meat  meal, 
inedible  meat,  frozen  and  tallow,  from 
the  plantsite  of  C.U.I.  International, 
near  Boise,  Idaho,  to  points  in  Califor- 
nia; Oregon;  and  Washington;  Sparks, 
Nev.;  Crete,  Nebr.;  Jefferson  City,  Mo.; 
Laredo,  Tex.;  Denver,  Colo.;  and  Mil- 
waukee, Wis.,  for  180  days.  Supporting 
shipper:  Colorado /Utah/Idaho/Inter- 
national.  P.O.  Box  5485.  Boise.  Idaho 
83705.  Send  protests  to:  Lyle  D.  Heifer. 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 5301  Federal  Bldg..  125  South 
State  St.,  Salt  Lake  City,  Utah  84138. 
The  purpose  of  this  republication  is  to 
correct  the  commtxiity  description. 

No.  MC  139759  (Sub-No.  6TA),  filed 
July  15.  1975.  Applicant:  DIRECT 
COURIER.  INC..  2780  Jefferson  Davis 
Highway.  Arlington.  Va.  22202.  Appli- 
cant's representative:  Gerald  K.  Gimmel. 
303  North  Frederick  Ave.,  Gaithersburg, 
Md.  20760.  Authority  sought  to  opei-ate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Sera . 
cell  and  tissue  cultures,  biological  re- 
search products  and  equipment  chemi- 
cals, laboratory  eciuipmcnt  and  appara- 
tus, medical  reagents,  plasma,  and  lire 
laboratory  animals,  between  Walkers- 
ville,  Md.,  on  the  one  hand,  and.  on  the 
other,  points  in  Maryland,  Virginia, 
West  Virginia,  Pennsylvania  (Johns- 
town). New  Jersey,  New  York.  Connecti- 
cut, Rhode  Island,  Massachusetts.  Dela- 
ware, and  the  District  of  Columbia.  Re- 
striction: The  service  authorized  herein 
is  subject  to  the  following  conditions: 
Said  operations  are  restricted  against  the 
transportation  of  commodities  in  bulk. 
Said  operations  are  restricted  against 
the  transportation  of  radio  pharmaceu- 
ticals, radio-active  drugs,  and  medical 
Isotopes,  for  180  days.  Supporting  ship- 
per :  Microbiological  Associates,  Walkers- 
ville,  Md,  Send  protests  to:  Interstate 
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Commerce  Commission.  12th  and  Con- 
stitution Ave..  N  W..  Room  317.  W,  C. 
Hersman.  District  Supervisor.  Wasiuiig- 
tOQ.  DC.  20423. 

No.  MC   140443   (Sub-No.   1TA>.  filed 
July  15.  1975.  Applicant:  CENTRAL  DE- 
LIVERY SERVICE.  INC  ,  1101  Ripley  St., 
Silver  Spring.  Md.  20910  Applicant's  rep- 
resentative: Keremy  Kahn.  Suite  733,  In- 
vestment Bldg  ,  Washington.  DC.  20005. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  ^y  motor  vehicle,  over  ir- 
regular routes,  transporting:  Checks  and 
related  bank  papers.  <■  1  >  from  the  Balti- 
more Branch.  Federal  Reserve  Bank  of 
Richmond.  Baltimore.  Md.    to  points  In 
the  District  of  Columbia.  Arlington.  Fair- 
fax, Loudoim.  and  Prince  William  Coun- 
ties, Va..  and  the  cities  of  Alexandria. 
Fairfax,    and    Palls    Church.    Va..    and 
points  in  Berkeley.   Grant.   Hampshire. 
Hardy,  Jefferson,  Mineral,  and  Morgan 
Counties,  W.  Va.;  (2»  from  the  Baltimore 
Branch,  Federal  Reserve  Bank  of  Rich- 
mond.  Baltimore,   Md..   to   the   Friend- 
ship International   Airport,  near  Balti- 
more. Md..  restricted  to  the  transporta- 
tion of  shipments  having  a  subsequent 
movement  by  air.  and  <3>  from  Cumber- 
land, Md  .  to  points  in  Berkeley,  Grant. 
Hampshire,    Hardy,   Jefferson,   Mineral, 
and  Morgan  Counties,  W.  Va..  restricted 
to  the  transportation  of  shipments  hav- 
ing a  prior  movement  by  air,  and   i4t 
from  points  in  Arlington,  Fairfax,  Lou- 
doun, and  Prince  William  Counties,  Va., 
and  the  cities  of  Alexandria,  Fairfax,  and 
Falls  Church.  Va.,  and   the  District  of 
Colimibia  to  the  Baltimore  Branch.  Fed- 
eral Reserve  Branch  of  Richmond,  Bal- 
timore. Md..  under  a  continuing  contract 
with  Federal  Resen.  e  Bank  of  Richmond, 
for  180  days.  Supporting  shipper:   Fed- 
eral Reserve  Bank  of  Richmond.  P  O.  Box 
27622.  Richmond,  Va.  23216.  Send  pro- 
tests to:   Interstate  Commerce  Commis- 
sion, 12th  and  Constitution  Ave..  N.W.. 
Room  317.  W    C.  Hersman.  DLstrict  Su- 
pervisor. Washington.  DC.  20423. 

No.  MC  141102  (Sub-No.  1TA>,  (Cor- 
rection", filed  July  7,  1975,  published  in 
the  Federal  Register  issue  of  July  18, 
1975,  and  republished  as  corrected 
this  issue.  Applicant  RAY  wn.T.T.^MS, 
ding  business  as,  EMRAY  TRUCKING 
COMPANY.  97  Wegman  Parkway, 
Jersey  City,  N  J  07305.  Applicant's  rep- 
resentative: John  Gero,  610  Belgrove 
Drive.  Kearny.  N.J.  07032.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  transformers,  in 
shipper-owned  equipment,  from  Long 
Island  City.  West  Nyack.  Spring  Valley, 
Monroe,  Mlddletown,  Yonkers,  East- 
view,  NY.;  Greenwich,  Norwalk.  Stam- 
ford, New  MUford,  Bethel,  Waterbury, 
Meriden.  New  Britain.  Bristol,  Torring- 
ton,  Madison.  Willimantic.  Mystic, 
E>anielson.  Conn  .  to  Kearny.  N  J.,  under 
continuing  contract  or  contracts  with 
G  fc  S  Motor  Equipment  Corp..  Inc  .  for 
180  days.  Supporting  shipper:  G  &  S 
Motor  Equipment  Corp.,  Inc..  18O0  Har- 
rison Ave.,  Kearny,  N.J.  07023.  Send 
protests  to:  Robert  E.  Johnston,  District 
Stipervlsor,  Interstate  Commerce  Com- 
mission, 9  Clinton  St.,  Newark,  N.J. 
07102.  The  purpose  of  this  republication 
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is    to    correctly    spell    the    applicant's 
name. 

No.  MC  141130  (Sub-No.  1TA>,  filed 
July  15,  1975.  Applicant:  RALPH 
F  SPRAGUE.  doing  business  as 
SPRAGUE  TRUCKING.  Route  2.  Thur- 
mont,  Md.  21788.  Applicant's  repre- 
sentative: Gayle  L.  Crawford,  Jr.,  1329 
Penn.sylvania  Ave ,  P.O.  Box  1417, 
Hagersto^^Ti.  Md.  21740  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dolomite  and  limestone.  In  dump 
vehicles,  from  points  In  Jefferson  Coimty. 
W.  Va..  to  Washington,  DC.  Including  its 
commercial  zone,  under  continuing  con- 
tract with  Shenandoah  Quarr>',  Inc.,  for 
180  days.  Supporting  shipper:  Shenan- 
doah Quarry,  Inc.,  P.O.  Box  C  Millville, 
W.  Va.  25432.  Send  protests  to:  Interstate 
Commerce  Commission.  12th  and  Con- 
stituUon  Ave.,  N.W..  Room  317,  W.  C. 
Hersman.  District  Supervi-sor,  Wa^jhing- 
ton,  DC.  20423. 

No.  MC  141134TA.  filed  July  10.  1975. 
Applicant:  JACOBSONS  MOVING  & 
STORAGE.  INC..  610  South  Second  St., 
La  Cros.se,  Wis.  54601.  Applicant's  rep- 
resentative: Roger  W.  Hafner,  324  Ex- 
change Bldg  .  P.O.  Box  1067.  La  Crosse, 
Wis.  54601.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sw  h  commodities  as  are  dealt  in  by  re- 
tail department  store  and  mail  order 
houses,  from  La  Crosse,  Wis  .  to  points 
in  Houston,  Fillmore.  Olmstead,  Winona, 
and  Wabash  Counties,  Minn.,  Allama- 
kee and  Wirmesheik  Counties,  Iowa  and 
Buffalo.  Eau  Claire.  Clark.  Trempealeau. 
Jackson.  Wood,  La  Crosse.  Monroe,  Ju- 
neau, Vernon.  Richland,  and  Crawford 
Counties.  Wis.,  with  no  transportation 
for  compeiisation  on  return  except  as 
otherwi.se  autliorized  under  continuing 
contract  witli  Montgomery- Ward  &  Com- 
pany, for  180  days.  Supporting  sliipper: 
Montgomer>'-Ward  &  Company,  315 
State  St,  La  Crosse,  Wis.  54601.  Send 
protests  to:  Barney  L.  Hardin.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 139  W.  Wilson  St.,  Room  202, 
Madison,  WLs.  53703. 

No.  MC  141145TA.  filed  July  15.  1975. 
Applicant:  REYNOLDS  &  COMPANY. 
INC..  No.  1  Railroad  Ave..  P.O.  Box  227. 
Waynesboro.  Ga.  30830.  Applicant's  rep- 
resentative: Archie  B.  Culbrith.  Suite 
246.  1252  West  Peachtree  St.  NW  ,  At- 
lanta. Ga.  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fuel  material  for  power  plants,  con- 
sisting of  sawmill  waste  "bark,  wood 
chips,  wood  shavings,  wood  particles  and 
sawdust  mixed  > .  from  points  in  Georgia, 
to  points  in  Alabama,  Florida.  Georgia, 
North  Carolina,  South  Carolina,  Ten- 
nessee, and  Virginia,  for  180  days.  Sup- 
porting shipper:  Kimberlly  Clark  Corp  . 
P.O.  Box  672.  Waynesboro.  Ga.  30830. 
Send  protests  to:  William  L.  Scroggs. 
District  Supervisor.  1252  West  Peachtree 
St.  NW.,  Room  546.  Atlanta,  Ga.  30309. 

No.  MC  141146TA.  filed  July  15.  1975. 
Applicant:  RAYMOND  J.  LYNCH.  FR  . 
doing   business    as.    CENTRAL    MAINE 


STORAGE  CO  .  31  March  Circle,  Bangor, 
Maine  04401.  Applicant's  representative: 
Raymond  J  Lynch.  Jr.,  P.O  Box  753. 
Bangor.  Maine  04401.  Authority  sought 
to  ot^erate  as  a  commcm  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Household  goods  (as  defined 
by  the  Commission),  between  points  in 
Maine,  for  180  days.  Supporting  shipper: 
Department  of  Defense.  Regulatory  Law 
Office.  Department  of  the  Army.  Penta- 
gon. Washington.  DC.  20310.  Send  pro- 
tests to:  Donald  G.  Weiler,  District  Su- 
per\'lsor.  Room  307,  76  Pearl  St ,  Port- 
land. Maine  04111. 

No.  MC  141147TA.  filed  July  15.  1975. 
Applicant:  JAMES  S.  NESLER.  Dover. 
Minn.  55929.  Applicant's  representative: 
Val  M.  Hlgglns,  1000  First  National  Bank 
Bldg..  Minneapolis.  Mlim.  55402.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Natural  and  syri- 
thctic  rubber  used  in  re-treading  tires, 
from  Borger  and  Houston,  Tex.,  to 
Rochester.  Minn  ,  for  180  days.  Support- 
ing shipper:  Nelson  Tire  Town.  4410  19th 
St..  N  W..  Rochester.  Minn.  55901.  Send 
protests  to:  A.  N.  Spath.  District  Super- 
visor. Interstate  Commerce  CommLssion, 
Bureau  of  Operations,  414  Federal  Bldg., 
and  U.S.  Court  House,  110  S.  4th  St.. 
Minneapolis,  Minn.  55401. 

No.  MC  141148TA,  filed  July  17.  1975. 
Applicant:  WILLL\M  E.  PHILLIPS,  do- 
ing business  as  PHILLIPS  TRUCKING 
COMPANY.  Box  511,  Hebron,  Md.  21830. 
Applicant's  representative:  Chester  A. 
Zyblut,  1522  K  St.  NW.,  Wa.shington.  DC. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wood 
chips,  from  Sharptown,  Md..  and  points 
within  2  miles  tliereof  to  Spring  Grove 
and  Philadelphia.  Pa.,  for  180  days.  Sup- 
porting shipper:  J.  V.  Wells  Co.,  P.O  Box 
526.  Sharptown.  Md.  21861.  Send  protests 
to:  Interstate  Commerce  Commission. 
12th  &  ConsUtution  Ave.,  N  W..  Room  317, 
W.  C.  Hersman.  District  Supervisor. 
Washington,  D.C.  20423. 

No.  MC  141159TA,  filed  June  6.  1975. 
Applicant:  TRANSCON  LINES,  101  Con- 
tinental Blvd  ,  El  Segundo,  Calif.  90245. 
Applicant's  representative:  Jerome  Bi- 
niasz.  P.O  Box  92220.  Los  Angeles.  Calif. 
90009.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  tho.se  of  imusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, and  commodities  in  bulk) ,  between 
Grand  Rapids.  Mich.,  and  Muskegon, 
Mich  .  including  points  within  its  Com- 
mercial Zone,  and  serving  the  intermeth- 
ate  point  of  Grand  Haven,  Mich.;  from 
Grand  Rapids,  over  Interstate  Higliway 
96  to  Muskegon,  and  return  over  the 
same  route;  from  Grand  Rapids  over 
Michigan  Hiphway  45  to  junction  Mich- 
igan Highway  11.  thence  over  Michigan 
Highway  11  to  junction  Interstate  High- 
way 96.  thence  over  Interstate  Highway 
96  to  Muskegon,  also  over  Interstate 
Highway  96  to  junction  US.  Highway  31, 
thence  over  US.  Highway  31  to  Muske- 
gon, and  return  over  the  same  route; 
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from  Grand  Rapids  over  Michigan  High- 
way 45  to  junction  U.S.  Highway  31, 
tlience  over  U.S.  Highway  31  to  Muske- 
gon, and  return  over  the  same  route. 
Restriction:  Tlie  operations  sought 
herein  are  restricted  to  shipments  trans- 
ported by  carrier  to  and  from  points  on 
its  authorized  routes  west  of  the  states 
of  Miimesota,  Iowa,  Missouri,  Arkansas 
and  Louisiana,  for  180  days.  Supporting 
shippers:  There  are  approximately  27 
statements  of  supporting  shippers  at- 
tached to  the  application,  names  of 
which  may  be  secured  by  contacting 
Transportation  Assistant  Mildred  I. 
Price  in  the  Los  Angeles  Field  office  at 
213-688-4008.  Send  protests  to:  Philip 
Yallowitz,  District  Supervisor,  Interstate 
Commerce  Commi.s.slon,  Room  1321,  Fed- 
eral Bldg.,  300  North  Los  Angeles  St., 
Los  Angeles,  Calif.  90012. 

Note. — Applicant  Intends  to  Join  with  its 
existing  autliority  MC  110325  at  Grand  Rap- 
Ids,  Mich. 

No.  MC  141086  (Sub-No.  ITA),  filed 
July  10,  1975.  Applicant:  BLUE  LINE 
TRANSPORTATION  COMPANY,  INC., 
10240  Ralph  Road,  Cherry  Valley, 
Calif.  92223.  Applicant's  representa- 
tive: Thomas  E.  Rubbert,  606  South 
Olive  St.,  Suite  2104,  Los  Angeles, 
Calif.  90014.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petroleum  grease,  in  bulk,  in  tank  vehi- 
cles, from  Compton,  Calif.,  to  Twon 
Buttes,  Ariz.,  under  continuing  contract 
with  Union  Oil  Company  of  California, 
for  180  days.  Supporting  shipper:  Union 
Oil  Company  of  California,  461  S.  Boyls- 


ton  St.,  Los  Angeles,  Calif.  90017.  Send 
protests  to:  Transportation  Asssitant 
Mildred  I.  Price,  Room  1321  Federal 
Bldg..  300  North  Los  Angeles  St.,  Los 
Angeles,  Calif.  90012. 

Application  of  Pas.sencers 

No.  MC  141149  TA,  file^  July  16,  1975. 
Applicant:  SOUTH  RIVER  BUS  COM- 
PANY, doing  business  as,  AFRO-AMERI- 
CAN CHARTER  BUS  SERVICE,  148 
Whitehead  Ave.,  South  River,  N.J.  08882. 
Applicant's  representative:  Robert  B. 
Pepper,  168  Woodbridge  Ave.,  Highland 
Park,  N.J.  08904.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage  in 
special  round  trip  charter  operations,  be- 
ginning and  ending  at  points  in  Essex, 
Middlesex,  Somerset,  and  Union  Coun- 
ties, N.J.,  and  extending  to  points  in 
Connecticut,  Delaware,  Maryland,  New 
York,  Pennsylvania,  and  Washington, 
D.C,  for  180  days.  Supporting  shippers: 
There  are  approximately  11  statements 
of  support  attached  to  the  application, 
which  may  be  examined  at  the  Interstate 
Commerce  Commission,  in  Washington, 
D.C,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  Robert  S.  H.  Vance, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
9  Clinton  St.,  Newark,  N.J.  07102. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 


[Notice  No.  817] 

ASSIGNMENT  OF  HEARINGS 

July  24, 1975. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-F-12455,  Nashua  Motor  Expres.  Inc. — 
Purchase — Gerrard,  Transport,  Inc.,  and 
MC  33807  Sub  6,  Mashua  Motor  Express, 
Inc.,  now  being  assigned  September  17,  1975 
(3  daj-s),  at  Boston.  Mass.;  In  a  hearing 
room  to  be  later  designated. 

MC  129510-10,  Englund  Equipment  Company, 
now  being  assigned  October  1,  1975  at  the 
office  of  the  Interstate  Commerce  Commis- 
sion, Washington,  DC. 

MC  140652,  S.  C.  Hutchison,  Co.,  Inc.,  now 
being  assigned  September  23,  1975,  at  the 
office  of  the  Interstate  Commerce  Commis- 
sion, Washington,  D.C. 

MC  41404  Sub  118,  Argo-Colller  Truck  Lines, 
now  assigned  July  24,  1975,  Hearing  not 
called.  Application  dismissed. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 


|FR  Doc.75-19680  FUed  7-2S-75;8:45  am]  (FR  Doc.75-19678  Filed  7-28-75;8:45  am] 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  11 — OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT,  FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION) 
(Docket  No  R-75-342  1 

SUBCHAPTER  B— MORTGAGE  AND  LOAN  INSUR- 
ANCE PROGRAMS  UNDER  NATIONAL  HOUS- 
ING  ACT 

PART  236 — MORTGAGE  INSURANCE  AND 
INTEREST  REDUCTION  PAYMENTS  FOR 
RENTAL   PROJECTS 

Subpart  D — Rental  Assistance  Payments 

On  August  22.  1974  the  Housing  and 
Community  Development  Act  of  1974 
was  enacted  into  law.  Section  212<2>  of 
that  Act  added  a  new  Section  236' f«  (2) 
to  the  National  Housing  Act  designed  to 
assist  tenants  in  new  section  236  projects 
who  cannot  afford  to  pay  "basic  rent" 
(which  is  based  on  the  operating  ex- 
peiises  of  a  project  which  is  paying  prin- 
cipal and  interest  on  a  mortgage  bearing 
interest  at  a  hypothetical  !'",>  with  25 
percent  of  their  income,  by  having  the 
Department  of  Housing  and  Urban  De- 
velopment make  rental  assistance  pay- 
ments to  the  project  owner  on  behalf  of 
such  tenants. 

The  Department  of  Housing  and 
Urban  Development  is  adopting  this  In- 
terim Rule,  which  adds  a  new  Subpart 
D.  "Rental  Assistance  Payments,"  to 
Part  236.  "Mortgage  Insurance  and  In- 
terest Reduction  Payments  for  Rental 
Projects,"  to  implement  the  new  section 
236ifM2)  of  the  National  Housing  Act. 
This  regulation  is  being  adopted  as  an 
Interim  Rule  effective  July  29.  1975.  be- 
cause the  Department  has  a  substantial 
number  of  applications  which  have  al- 
ready been  pending  for  several  months 
and  which  must  be  processed  pursuant  to 
the  provisions  of  the  new  Act.  However, 
the  Department  invites  interested  per- 
sons to  submit  data,  views,  and  sug- 
gestions with  respect  to  this  rule  and  is 
providing  60  days  in  lieu  of  the  usual  30 
days  in  which  to  file  comments.  All  rele- 
vant material  received  on  or  before 
Sept.  29.  1975.  will  be  considered  by  the 
Department  before  a  final  rule  is  adopted. 
Filmgs  should  refer  to  the  above 
Docket  nimiber  and  should  be  filed  with 
the  Rules  Docket  Clerk.  Office  of  Gen- 
eral Counsel.  Department  of  Housing  and 
Urban  Development.  Room  10245,  451 
Seventh  Street.  S\V..  Wa.shington,  DC. 
20410  Copies  of  comments  .submitted 
will  be  available  during  business  hours 
at  the  above  address  for  examination  by 
Interested  persons. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  Is 
not  required  with  respect  to  this  rule.  The 
Finding  of  Inapplicability  is  available 
for  inspection  at  the  above  address. 

Chapter  n  of  Title  24  is  amended  as 
follows ; 

1.  The  table  of  contents  of  Part  236 
is  amended  to  read: 

Subpart  D — Rental  Assistance  Payments 

Sec 

236  701  Scope  ot  rental  assistance. 

236  705  Projects  eligible  for  benefits. 

336.710  Qualified  tenant. 


RULES  AND   REGULATIONS 


Sec. 

236.715     CerUflcate  of  eliglbUlty. 

236.720     Provtalona  applicable  to  cooperative 

members. 
236.725     Term  of  contract. 
236  730     Maximum  annual  project  payments 

under  contract. 
336.735     Maximum  payments  tinder  contract 

for  each  tenant. 
236.740    Time  of  payment  under  contract. 
236.745     Tenant  occupancy  limitations. 
236  750     Form  of  lea.se. 
236.755     Housing    owner's    obligation    under 

contract;  to  report  tenant  Income 

Increase. 
236.760     Change  In  tenant  Income  status. 

2.  Part  236  is  amended  by  adding  the 
following  new  Subpart  D: 

Subpart  D — Rental  Assistance  Payments 

§  236.701      Scope  of  rental  u>«i!<lunre. 

The  Secretary  shall  enter  into  Rental 
Assistance  Contracts  with  the  owners  of 
section  236  projects  which: 

(a)  Had  received  a  commitment  for 
mortgage  insurance  under  this  Part  on 
or  before  August  22.  1974,  but  are  re- 
processed before  final  endorsement  with 
rental  assistance  pursuant  to  an  agree- 
ment between  the  sponsor  and  the 
Secretary ; 

(b)  Had  not  received  a  commitment 
for  mortgage  insurance  under  this  Part 
on  or  before  August  22.  1974.  but  did 
so  subsequently: 

(c*  Had  received  a  reservation  of  sec- 
tion 236  contract  authority  tin  the  case 
of  projects  processed  without  HUD 
mortgage  insurance  and  to  be  financed 
under  a  State  or  local  government  aided 
program  pursuant  to  section  236<b)  of 
the  National  Housing  Act)  on  or  before 
August  22.  1974,  but  are  reprocessed  with 
rental  assistance  pursuant  to  an  agree- 
ment between  the  sponsor,  the  State  or 
local  agency  providing  additional  aid 
to  the  project,  and  the  Secretary  before 
interest  reduction  payments  have  begun 
under  a  contract  entered  into  pursuant 
to  such  reservation;  or 

<d>  Had  not  received  a  reservation  of 
section  236  contract  authority  (in  the 
case  of  projects  processed  without  HUD 
mortgage  insurance)  on  or  before  August 
22,  1974,  but  did  so  subsequently. 

Projects  may  not  receive  the  benefit  of 
rent  supplement  payments  under  Part 
215  of  this  Title  and  rental  assistance 
payments  at  the  same  time.  (Notwith- 
standing the  provisions  of  this  Subpart, 
it  shall  be  a  matter  of  the  Secretary's 
discretion  whether  he  enters  into  con- 
tracts for  such  benefits  in  connection 
with  the  sale  of  HUD-owned  projects.  > 
The  conditions  of  eligibility  for  a  Rental 
Assistance  Contract  and  its  terms  are 
specified  in  this  Subpart  D. 

§  236.705      Projects  eligible  for  benefits. 

(a)  Rental  assistance  payments  may 
be  made  with  respect  to  section  236 
projects  witir  Rental  Assistance  Con- 
tracts pursuant  to  this  Subpart. 

(b»  Rental  assistance  payments  to 
owners  of  projects  pursuant  to  paragraph 
(a)  of  this  section  will  normally  be  made 
available  to  20  percent  of  the  dwelling 
units,  except  that  the  Secretary  may: 

( I)    Reduce   that  percentage   in   the 


case  of  any  project  if  he  determines  that 
such  action  is  necessary  to  assure  the 
economic  viability  of  the  project;  or 

(2)  Increase  that  percentage  in  the 
case  of  any  project  if  he  determines  (i> 
that  such  action  is  necessary  and  feas- 
ible, after  taking  into  account  the  ob- 
jective of  assuring,  insofar  as  is  practi- 
cable, that  there  is  in  the  project  a  rea- 
sonable range  in  the  income  levels  of 
tenants,  or  (ii>  that  such  action  is  to  be 
taken  to  meet  the  housing  needs  of 
elderly  or  handicapped  families. 

§236.710      (,>iialiri«ii  liiianl.  | 

The  benefits  of  the  rental  assistance 
payments  are  available  only  to  an  indi- 
vidual or  a  family  renting  a  dwelling  unit 
in  a  project  which  is  subject  to  a  contract 
under  this  Subpart  or  occupying  such  a 
dwelling  unit  as  a  cooperative  member. 
To  qualify  for  such  benefits,  the  indi- 
vidual or  family  shall  meet  the  following 
requirements: 

(a>  Have  an  adjusted  monthly  income 
as  defined  in  Subpart  A,  of  less  than  an 
amount  equal  to  four  times  the  basic 
rental  charge  for  the  occupied  unit  when 
the  basic  rental  charge  is  determined  on 
the  basis  of  operating  the  project  with 
the  payment  of  the  cost  of  utility  services 
used  by  the  dwelling  units  therein:  or 

(b)  Have  an  adjusted  monthly  income 
of  less  than  an  amount  equal  to  four 
times  the  sum  of  1 1  >  the  basic  rental 
charge  for  the  occupied  unit  and  (2>  the 
monthly  cost  of  rea.sonable  utility  sei-v- 
Ices  paid  by  the  tenant,  when  the  basic 
rental  charge  is  determined  on  the  basis 
of  operating  the  project  without  the  pay- 
ment of  the  cost  of  utility  services  used 
by  the  dwelling  units  therein. 

§  2.36.7  I. ■>      Certifiraleof  eligibilitv. 

The  housing  owner  will  review  for  eli- 
gibility the  application  by  a  prospective 
tenant  for  rental  assistance  payments.  If 
the  applicant  meets  the  requirements  of 
§  236.710  and  if  rental  a.ssistance  pay- 
ments on  behalf  of  the  applicant  would 
not  cause  the  percentage  of  eligible  units 
to  be  exceeded,  the  owner  shall  issue  a 
certificate  of  eligibility,  in  the  form  pre- 
scribed by  the  Secretary.  The  certificate 
shall  state  the  amount  of  rental  assist- 
ance to  be  paid  monthly  by  the  Secretary 
to  the  housing  owner  on  behalf  of  the  eli- 
gible applicant  when  admitted. 

§  236.720      Pr<ivi«ion«    applit  able    lo    co- 
operative hh-ihImt-. 

fa»  A  member  of  a  cooperative  who 
obtains  a  certificate  of  eligibility  .shall  be 
required,  as  a  condition  of  receiving  the 
certificate,  to  agree  that  upon  a  sale  of 
his  membership,  pny  equity  increment 
accumulated  through  rental  assistance 
payments  will  not  be  made  available  to 
the  member,  but  will  be  turned  over  to 
the  cooperative  housing  owner.  Funds  re- 
ceived by  a  cooperative  representing  an 
equity  Increment  accumulated  through 
rental  assistance  payments  shall  be  de- 
posited by  the  cooperative  in  a  special 
account  to  be  disbursed  as  directed  by 
the  Secretary. 

<b)  Tlie  term  "tenant"  as  used  in  this 
Subpart  shall  include  a  member  of  a  co- 
operative, and  the  term  "rental  payment" 
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shall  include  the  carrying  charges  under 
the  occupancy  agreement  between  the 
members  of  the  cooperative  and  the  co- 
operative houslnt  owner. 

§  236.72S      Tentt  of  contract. 

The  rental  assistance  contract  shall  be 
limited  to  the  term  of  the  mortgage  or  40 
years  from  the  date  of  the  first  payment 
made  under  the  contract,  whichever  is 
the  lesser. 

§  236.730      Maximum    annual    rental    as- 
sistance contract  amount. 

The  rental  assistance  contract  shall 
specify  the  maximum  amount  of  the 
rental  assistance  payments  for  the  proj- 
ect for  the  rent-up  period,  or  for  any  such 
other  period  of  time  as  the  Secretary  may 
prescribe,  based  upon  the  Secretary's 
estimate  of  probable  demand  and  tenant 
Income,  including  a  10  percent  contin- 
gency allowance.  At  the  end  of  such 
period  of  time,  and  annuaUy  thereafter, 
appropriate  adjustments,  as  the  Secre- 
tary may  prescribe,  shaU  be  made  in  the 
maximum  armual  rental  assistance  con- 
tract amount,  to  reflect  the  actual  re- 
quirements of  the  eligible  tenants  and  a 
10  percent  contingency  allowance. 

§  236.735     Maximum     rental     assisUnce 
payments  on   behalf  of  each  tenant. 

fa)  The  rental  assistance  contract 
shall  provide  that  the  payment  on  behalf 
of  an  eligible  tenant  shaU  not  exceed: 
(1)  That  amount  by  which  the  basic 
rental  charge  approved  by  the  Secretary 
for  the  unit  exceeds  one-fourth  of  the 
tenant's  adjusted  monthly  Income,  as  de- 
fined in  Subpart  A,  when  the  basic  rental 
charge  Is  determined  on  the  basis  of 
operating  the  project  with  the  payment 
of  the  cost  of  utility  services  used  by  the 
dwelling  units  therein;  or  (2)  that 
amount  by  which  the  basic  rental  charge 
plus  the  monthly  cost  of  reasonable  util- 
ity services  paid  by  the  tenant  exceeds 
one-fourth  of  the  tenant's  adjusted 
monthly  Income,  when  the  basic  rental 
charge  is  determined  on  the  basis  of  op- 
erating the  project  without  payment  of 
the  cost  of  utility  services  used  by  the 
dwelling  units  therein. 

(b)  Notwithstanding  the  provisions  in 
paragraph  (a)  of  this  section,  in  no  case 
shall  the  rental  payment  actually  made 
by  an  eligible  tenant  be  reduced  below: 
(1)  An  amoimt  equal  to  the  utility  costs 
attributable  to  the  imit  occupied  by  the 
tenant,  when  the  basic  rental  charge 
includes  utilities,  unless  the  Secretary 
determines  that  the  application  of  that 
requirement  in  any  area  would  result  in 
undue  hardship  because  of  unusually 
high  utility  costs,  prevailing  seasonally 
or  otherwise.  In  such  area;  or  (2)  20  per- 
cent of  the  tenant's  adjusted  monthly  In- 
come, when  the  basic  rental  charge  does 
not  Include  utilities. 

§  236.740     Time  of  payment  under  con- 
tract. 

The  rental  assistance  contract  shall 
provide  for  payments  to  be  made  monthly 
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to  the  housing  owner  on  behalf  of  qual- 
ified tenants  in  the  amoimts  set  forth  in 
the  certificates  of  eligibility. 

§  236.745    Tenant  occupancy  limitations. 

Eligible  tenants  shall  not  be  permitted 
to  occupy  units  larger  than  the  Secretary 
determines  necessary  for  their  family 
needs,  except  on  a  temporary  basis  with 
the  approval  of  the  Secretary. 

§  236.750     Form  of  lease. 

'a)  Lease  form.  Eligible  tenants  shaU 
be  required  to  execute  a  lease  in  a  form 
approved  by  the  Secretary. 

(b)  Special  lease  provisions.  The  lease 
shall  contain  the  following  special  pro- 
visions : 

(DA  provision  obligating  the  tenant 
to  report  Immediately  to  the  housing 
owner  any  increase  in  income  which 
results  in  adjusted  monthly  income  in 
excess  of  the  amount  specified  in 
§  236.710;  and 

(2)  A  provision  obligating  the  tenant 
to  reimburse  the  housing  owner  who, 
upon  being  reimbursed  by  the  tenant,  in 
turn  is  obligated  to  reimburse  the  Sec- 
retary for  any  rental  assistance  pay- 
ments made  by  the  Secretary  during  a 
period  when  the  tenant's  Income  had  in- 
creased to  a  point  where  rental  assistance 
payments  should  have  been  terminated 
but  were  not  terminated  because  of  the 
tenant's  failure  to  report  the  increase 
to  the  housing  owner. 


§  236.755  Housing  owner^s  obligation 
under  contract  to  report  tenant  in- 
come increase. 

The  rental  assistance  contract  shall 
contain  a  provision  obligating  the  hous- 
ing owner  to  immediately  notify  the  Sec- 
retary upon  receiving  a  report  from  a 
tenant  of  an  increase  In  the  tenant's  In- 
come resulting  in  an  adjusted  month^^ 
income  in  excess  of  the  amount  specified 
In  8  236.710.  The  contract  shall  also  obli- 
gate the  housing  owner,  upon  failing  to 
notify  the  Secretary  when  a  report  of 
such  Increase  In  income  Is  received  from 
a  tenant,  to  reimburse  the  Secretary  for 
any  rental  assistance  payments  made 
during  the  period  the  tenant  is  receiving 
the  increased  Income. 

§  236.760     Change     in     tenant     income 
status. 

Appropriate  adjustments  will  be  made 
In  rentaJ  assistance  payments  to  reflect 
income  changes  shown  by  the  annual 
tenant  income  recertiflcation,  as  required 
by  §  425.25  of  this  -ntle.  Rental  assist- 
ance payments  will  be  discontinued  when 
It  Is  determined  by  the  Secretary  that 
the  tenant's  adjusted  monthly  Income  is 
In  excess  of  the  amount  specified  In 
8  236.710,  Where  a  tenant  Is  no  l(Miger 
entitled  to  rental  assistance  pasrments, 
he  may  continue  to  occupy  the  unit.  The 
rents  charged  for  the  unit  shall  not  ex- 
ceed those  specified  in  Sut^art  A. 

(Sec.  211,  62  Stat.  23  (12  U.S.C.  1715b)-  Sec 
236.  88  Stat.  672  (12  U.S.O.  1716Z-1))     ' 
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Effective  date.  These  amendments  are 
effective  July  29,  1975. 

(It  is  hereby  certified  that  the  economic  and 
Inflationary  Impacts  of  this  regulation  have 
been  carefully  evaluated  In  accordance  with 
OMB  Circular  A-107.) 

David  M.  deWiLDE. 

Acting  Assistant  Secretary  for 

Housing       Production       and 

Mortgage      Credit,      Federal 

Housing   Commissioner. 

(FRDoc.75  19457  Piled  7-28-75; 8: 45  am] 
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PART  42&— RENTAL  ASSISTANCE 
PAYMENTS 

Interim  Rule 


On  August  22.  1974,  the  Housing  and 
Community  E>eveIopment  Act  of  1974  was 
enacted  Into  law.  Section  212(2)  of  that 
Act  added  a  new  section  236(f)  (2)  to  the 
National  Housing  Act  designed  to  assist 
tenants  in  new  section  236  projects  who 
cannot  afford  to  pay  "basic  rent"  (which 
is  based  on  the  operating  expenses  of  a 
project  which  Is  paying  principal  and 
Interest  on  a  mortgage  bearing  interest 
at  a  hypothetical  1  % )  with  25  percent 
of  their  income,  by  having  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment make  rentaJ  assistance  payments 
to  the  project  owner  on  behalf  of  such 
tenants. 

The    Department    of    Housing    and 
Urban  Development  Is  adopting  this  In- 
terim Rule,  which  adds  a  new  Part  426, 
"Rental  Assistance  Payments"  to  Sub-' 
chapter   E,   "Interest  Reduction  Hous- 
ing—Management and  Contract  Admln- 
IstraUon— Section  236."  to  Implement  the 
new  section  236(f)(2)    of  the  National 
Housing  Act.  This  regulation  is  being 
adopted  as  an  Interim  Rule  efifectlve 
upon  publication,  because  the  Depart- 
ment has  a  substantial  number  of  ap- 
plications   which    have    already    been 
pending  for  several  months  and  which 
must  be  processed  piu-suaat  to  the  pro- 
visions of  the  new  Act.  However    the 
Department  Invites  Interested  persons  to 
submit  data,  views,  and  suggestions  with 
respect  to  this  rule  and  is  providing  60 
days  in  lieu  of  the  usual  30  days  In  which 
to  file  comments.  All  relevant  material 
received  on  or  before  September  29,  1975 
will  be  considered  by  the  Department 
before  a  final  rule  Is  adopted.  Pilings 
should  refer  to  the  above  Docket  number 
and  should  be  filed  with  the  Rule  Dock- 
et Clerk,  Office  of  General  Counsel,  De- 
partment of  Housing  and  Urban  Devel- 
opment, Room  10245,  451  Seventh  Street, 
SW.,  Washington.  D.C.  20410.  Copies  of 
WMnments  submitted  will   be  available 
during  business  hours  at  the  above  ad- 
dress   for    examination    by    Interested 
persons. 
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The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule. 
The  Finding  of  Inapplicability  is  avail- 
able for  Inspection  at  the  above  address. 

Chapter  IV  of  Title  24  is  amended  as 
follows: 

1.  Part  426  is  added  to  the  table  of 
contents  of  Chapter  IV  to  read: 

426     Rental  Assistance  Payments. 

2.  Subchapter  E  is  amended  by  adding 
the  following  new  Part : 

426.1 
4265 
426  10 
426.15 

426  20 


426  25 
426.30 

42635 

426.40 
42645 
426  50 
426  55 


426  60 


Scop«  of  rental  assistance. 
Projects  eligible  for  beneflta. 
Qualified  tenant. 
CerUAcate  of  ellglbUlty. 
Provisions  applicable  to  cooperative 

members. 
Term  of  contract. 
Maximum  annual  project  payments 

under  contract. 
Maximum  payments  under  contract 

for  e*cb  tenant. 
Time  of  payment  under  contract. 
Tenant  occupancy  limitations. 
Form  of  lease. 
Houalng    owner's    obligation    under 

contract  to  report  tenant  income 

Increase. 
Change  In  tenant  Income  stattis. 


AtTTHOBrrY:  Sec.  211.  52  SUt.  23  (12  U.S.C. 
1715b);  sec.  236.  88  Stat.  672  (12  U.S.C. 
1715Z-1). 

S  426. 1      Scop«  of  rrnial  aML-Lanre. 

The  Secretary  shall  enter  into  Rental 
Assistance  Contracts  with  the  owners 
of  section  236  projects  which: 

(a)  Had  received  a  commitment  for 
mortgage  insurance  under  Part  236  of 
this  Title  on  or  before  August  22.  1974. 
but  are  reprocessed  before  final  endorse- 
ment with  rental  assistance  pursuant  to 
an  agreement  between  the  sponsor  and 
the  Secretary: 

(b>  Had  not  received  a  commitment 
for  mortgage  Insurance  under  Part  236 
on  or  before  August  22.  1974.  but  did  so 
subsequently : 

(c>  Had  received  a  reservation  of  sec- 
tion 236  contract  authority  (In  the  case 
of  projects  processed  without  HUD  mort- 
gage insurance  and  to  be  financed  under 
a  State  or  local  government  aided  pro- 
gram pursuant  to  section  236  ib)  of  the 
National  Housing  Act*  on  or  before  Au- 
gust 22.  1974.  but  are  reprocessed  with 
rental  a.«;3lstance  pursuant  to  an  agree- 
ment between  the  .sponsor,  the  State  or 
local  agency  providing  additional  aid  to 
the  project,  and  the  Secretary  before  in- 
terest reduction  payments  have  begim 
under  a  contrsurt  entered  into  pursuant 
to  such  reservation;  or 

(d)  Had  not  received  a  reservation  of 
section  236  authority  (In  the  case  of  proj- 
ects processed  without  HUD  mortgage 
Insurance >  on  or  before  August  22,  1974, 
but  did  so  subsecfuently. 

Projects  may  not  receive  the  benefit  of 
rent  supplement  payments  under  Part 
215  of  this  Title  and  rental  assistance 
payments  at  the  .same  time.  (Notwith- 
standing the  provisions  of  this  Part.  It 
shall  be  a  matter  of  the  Secretary's  dis- 
cretion whether  he  enters  Into  contracts 
for  such  benefits  in  connection  with  the 
sale  of  HUD-owned  projects.)  The  con- 
ditions  of  eligibility  for  a  Rental   As- 
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sistance  Contract  and  its  terms  are  speci- 
fied in  this  Part. 

§  426.3       Proj«H-l«  rlif;iblr  for  brnrfil*. 

(a)  Rental  assistance  pa>-ments  may 
be  made  with  respect  to  section  236 
projects  with  Rental  Assistance  Con- 
tracts pursuant  to  this  Part. 

(b)  Rental  assistance  payments  to 
owners  of  projects  pursuant  to  para- 
graph (a)  of  this  section  will  normally 
be  made  available  to  20  percent  of  the 
dwelling  units,  except  that  the  Secretary 
may: 

1 1  >  Reduce  that  percentage  in  the 
case  of  any  project  if  he  determines  that 
such  action  is  necessary  to  assure  the 
economic  viability  of  the  project;   or 

( 2 1  Increase  that  percentage  In  the 
case  of  any  project  if  he  determines  (H 
that  such  action  is  necessary  and  feasi- 
ble, after  taking  into  account  the  objec- 
tive of  assuring,  insofar  as  is  practicable, 
that  there  Is  In  the  project  a  reasonable 
range  in  the  income  levels  of  tenants,  or 
(11)  that  such  action  is  to  be  taken  to 
meet  the  housing  needs  of  elderly  or 
handicapped  families. 

§  t26.10      Quiilinrdlrnanl. 

The  benefits  of  the  rental  assistance 
payments  are  available  only  to  an  Indi- 
vidual or  a  family  renting  a  dwelling  unit 
in  a  project  which  Is  .subject  to  a  con- 
tract under  this  Part  or  occupying  such 
a  dwelling  unit  as  a  cooperative  member. 
To  qualify  for  such  benefits,  the  Indi- 
vidual or  family  shall  meet  the  following 
requirements: 

I  a  >  Have  an  adjusted  monthly  income 
as  defined  in  Part  236  of  this  Title,  of 
less  than  an  amount  equal  to  four  times 
the  basic  rental  charge  for  the  occupied 
unit  when  the  basic  rental  charge  Is  de- 
termined on  the  btisis  of  operating  the 
project  with  the  payment  of  the  cost  of 
utility  services  used  by  the  dwelling 
imlts  therein;  or 

<b>  Have  an  adjusted  monthly  Income 
of  less  than  an  amount  equal  to  four 
times  the  sum  of  (1)  the  basic  rental 
charge  for  the  occupied  unit  and  (2>  the 
monthly  cost  of  reasonable  utility  serv- 
ices paid  by  the  tenant,  when  the  basic 
rental  charge  is  determined  on  the  basts 
of  operating  the  project  without  the 
payment  of  the  cost  of  utility  services 
used  by  the  dwelling  units  therein. 

§   126.1  J      C'tTtifiralr  of  cliKibilitT. 

The  housing  owner  will  reyiew  for 
eligibility  the  application  by  a  proepec- 
tive  tenant  for  rental  assistance  pay- 
ments. If  the  applicant  meets  the 
requirements  of  5  426  10  and  if  rental 
assistance  payments  on  behalf  of  the 
applicant  would  not  cause  the  percentage 
of  eligible  units  to  be  exceeded,  th^ 
owner  .5hall  l.ssue  a  certificate  of  eligibil- 
ity, in  the  form  prescribed  by  the  Secre- 
tary. The  certificate  shall  state  the 
amount  of  rental  assistsuice  to  be  paid 
monthly  by  the  Secretary  to  the  housing 
owner  on  behalf  of  the  eligible  applicant 
when  admitted. 

§  126.20      Prwi.-«ion!>  applicable  to  roop- 
eralive  niembem. 

(a>  A  member  of  a  cooperative  who 
obtains  a  certificate  of  eligibility  shall 


be  required,  as  a  condition  of  receiving 
the  certificate,  to  agree  that  upon  a  sale 
of  his  membership,  any  equity  increment 
accumulated  through  rental  assistance 
payments  will  not  be  made  available  to 
the  member,  but  will  be  turned  over  to 
the  cooperative  housing  owner.  Funds  re- 
ceived by  a  cooperative  representing  an 
equity  increment  accumulated  through 
rental  assistance  payments  shall  be  de- 
posited by  the  cooperative  in  a  special 
account  to  be  disbursed  as  directed  by 
the  Secretar>-. 

ib>  The  term  "tenant"  as  used  In  this 
Part  shall  include  a  member  of  a  coor>er- 
ative.  and  the  term  "rental  payment" 
shall  include  the  carrying  charges  under 
the  occupancy  agreement  between  the 
members  of  the  cooperative  and  the  co- 
operative housing  owner.  . 

§  126.23      Term  of  rontract. 

The  rental  assistance  contract  shall  be 
limited  to  the  term  of  the  mortgage  or 
40  years  from  the  date  of  the  first  pay- 
ment made  under  the  contract,  which- 
ever is  the  lesser. 

§  426.30      Maxiiiiuiii  annual  rcnial  u>»iiU- 
anrr  rontrart  amount. 

The  rental  assistance  contract  shall 
specify  the  maximum  amount  of  the 
rental  assistance  payments  for  the  proj- 
ect for  the  rent-up  period,  or  for  any  such 
other  period  of  time  as  the  Secretary  may 
prescribe,  based  upon  the  Secretary's 
estimate  of  probable  demand  and  tenant 
income,  including  a  10  percent  contin- 
gency allowance.  At  the  end  of  such  pe- 
riod of  time,  and  annually  thereafter, 
appropriate  adjustments,  as  the  Secre- 
tary may  prescribe,  shall  be  made  in  the 
maximum  annual  rental  assistance  con- 
tract amount,  to  reflect  the  actual  re- 
quirements of  the  eligible  tenants  and  a 
10  percent  contingency  allowance. 

§  426. 3,>      MaTiinum       ronlal       a<««i«t.inre 
pa>  mmts  on  behalf  of  each  tenant. 

(a)  The  rental  assistance  contract 
shall  provide  that  the  payment  on  be- 
half of  an  eligible  tenant  shall  not  ex- 
ceed: (D  That  amount  by  which  tlie 
basic  rental  charge  approved  by  the  Sec- 
retary for  the  unit  exceeds  one-fourth  of 
the  tenant's  adju.sted  monthly  Income, 
as  defined  in  Part  236  of  this  Title,  when 
the  basic  rental  charge  is  determined  on 
the  basis  of  operating  the  project  with 
the  payment  of  the  cost  of  utility  services 
used  by  the  dwelling  units  therein;  or 
(2>  that  amount  by  which  the  basic 
rental  charge  plus  the  monthly  cost  of 
reasonable  utility  services  paid  by  the 
tenant  exceeds  one-fourth  of  the  ten- 
ant's adjusted  monthly  income,  when  the 
basic  rental  charpe  is  determined  on  the 
basis  of  operating  the  project  without 
payment  of  the  cost  of  utility  services 
used  by  the  dwelling  units  therein. 

(bt  Notwithstanding  the  provisions  in 
paragraph  (a)  of  this  section,  in  no  case 
.shall  the  rental  payment  actually  made 
by  an  eligible  tenant  be  reduced  below: 
(i>  an  amount  equal  to  tlie  utility  costs 
attributable  to  the  unit  occupied  by  the 
tenant,  when  the  basic  rental  charge  In- 
cludes utilities,  unless  the  Secretary  de- 
termines that  the  application  of  that  re- 
quirement in  any  area  would  result  In 
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undue  hardship  because  of  unusually 
high  utility  costs,  prevailing  seasonally 
or  otherwise,  in  such  area;  or  (2)  20  per- 
cent of  the  tenant's  adjusted  montlily 
Income,  when  the  basic  rental  charge 
does  not  include  utilities. 

§426.40      Tinu-   of    pa>nirnl    under   con- 
tract. 

The  rental  assistance  contract  shall 
provide  for  payments  to  be  made  monthly 
to  the  housing  owTier  on  behalf  of  qual- 
ified tenants  In  the  amounts  set  forth 
In  the  certificates  of  eligibility. 

§  426.43      Tenant  ocrupancy  limitation's. 

Eligible  tenants  shall  not  be  permitted 
to  occupy  units  larger  than  the  Secre- 
tary determines  necessarj'  for  their  fam- 
ily needs,  except  on  a  temporary  basis 
with  the  approval  of  the  Secretary. 

§  426.50      Form  of  leaoo. 

(a)  Lease  form.  Eligible  tenants  shall 
be  required  to  execute  a  lease  in  a  form 
approved  by  the  Secretary. 

(b)  Special  lease  provisions.  The  lease 
shall  contain  the  following  special  pro- 
visions: 

(1>  A  provision  obligating  the  tenant 
to  report  Immediately  to  the  housing 
owTier  any  increase  in  income  which  re- 


sults in  adjusted  monthly  income  in  ex- 
cess of  the  amount  specified  in  §  426.10; 
and 

(2)  A  provision  obligating  the  tenant 
to  reimburse  the  housing  owner  who, 
upon  being  reimbursed  by  the  tenant.  In 
turn  is  obligated  to  reimburse  the  Sec- 
retary for  any  rental  assistance  pay- 
ments made  by  the  Secretary  during  a 
period  when  the  tenant's  income  had  in- 
ijreased  to  a  point  where  rental  assistance 
payments  should  have  been  terminated 
but  were  not  terminated  because  of  the 
tenant's  failure  to  report  the  increase  to 
the  housing  owner. 

§  126.53  Houfsing  OHMPr's  obliKution 
under  contraet  to  report  tenant  in- 
come increase. 

The  rental  assistance  contract  shall 
contain  a  provision  obligating  the  hous- 
ing owner  to  immediately  notify  the  Sec- 
retary upon  receiving  a  report  from  a 
tenant  of  an  increase  in  the  tenant's 
Income  resulting  in  an  adjusted  monthly 
Income  in  excess  of  the  amount  specified 
in  §  426.10.  The  contract  shall  also  obli- 
gate the  housing  owner,  upon  failing  to 
notify  the  Secretary  when  a  report  of 
such  Increase  in  income  is  received  from 
a  tenant,  to  reimburse  the  Secretary  for 
any   rental   assistance  payments   made 


during  the  period  Uie  tenant  is  receiving 
the  increased  income. 

§  426.60    Change  in  tenant  income  status. 

Appropriate  adjustments  will  be  made 
In  rental  assistance  payments  to  reflect 
income  changes  shown  by  the  annual 
tenant  income  recertification,  as  required 
by  §  425.25  of  this  Title.  Rental  assistance 
payments  will  be  discontinued  when  it 
is  determined  by  the  Secretary  that  the 
tenant's  adjusted  monthly  income  is  in 
excess  of  the  amount  specified  in  §  426.10. 
Where  a  tenant  is  no  longer  entitled  to 
rental  assistance  payments,  he  may  con- 
tinue to  occupy  the  unit.  The  rents 
charged  for  the  unit  shall  not  exceed 
those  specified  in  §  425.15. 

(Sec.  211.  52  Stat.  23  (12  U.S.C.  1715b);  Sec. 
236,  88  Stat.  672   (12  U.S.C.  1715Z-1)  ) 

Effective  date.  These  amendments  are 
effective  July  29,  1975. 

(It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  regulation 
have  been  carefully  evaluated  Ln  accordance 
with  OMB  Circular  A-107.) 

H.  R.  Crawford, 
Assistant  Secretary  for 
Housing  Management. 

[FR  Doc.75-19458  Filed  7-28-75;8:45  am] 
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NOTICES 


FEDERAL   ELECTION   COMMISSION 

[Notice  1975-16,  AOR  1975-18— AOR  1975  23) 

ADVISORY  OPINION   REQUESTS 

In  accordance  with  the  procedures  set 
forth  In  the  Commission  s  Notice  1975-4, 
published  on  June  24,  1975  (40  FR  26660  > , 
Advisory  Opinion  Requests  1975-18 
through  1975-23  are  published  today. 
Some  of  the  Requests  consist  of  similar 
inquiries  from  several  sources  which  have 
been  consolidated  in  cases  where  appro- 
priate. 

Interested  persons  wishing  to  comment 
on  the  subject  matter  of  any  Advisory 
Opinion  Request  may  submit  written 
views  with  respect  to  such  requests  within 
10  calendar  days  of  the  date  of  the  pub- 
lication of  the  request  in  the  Federal 
Register.  Such  submission  should  be  sent 
to  the  Federal  Election  Commission.  Of- 
fice of  General  Counsel.  Advisory  Opin- 
ion Section.  1325  K  Street.  NW.,  Wash- 
ington, DC.  20463.  Persons  requiring  ad- 
ditional time  In  which  to  respond  to  any 
Advisory  Opinion  Request  will  normally 
be  granted  such  time  upon  written  re- 
quest to  the  Commission  All  timely  com- 
ments received  by  the  Commission  will  be 
considered  by  the  Commission  before  it 
issues  an  advisory  opinion.  The  Commis- 
sion recommends  that  comments  on 
pending  Advisory  Opinion  Requests  refer 
to  specific  AOR  number  of  the  Request 
commented  upon,  and  that  statutory  ref- 
erences be  to  the  United  States  Code 
citations,  rather  than  to  the  Public  Law 
Citations. 

AOR  1975 — 18:  Continuous  Reporting 
of  Campaign  Debts  From  1972. 

A.  Request  by  Muskie  Illinois  Cam- 
paign (Continuous  Reporting  by  Inactive 
Committee  with  Outstanding  Debs>  (Re- 
quest Edited  by  the  Commission) 

•'  •  •  •  Since  1973.  there  has  been  no 
activity  in  the  Muskie  Illinois  Campaign. 
The  political  committee  has  (i)  dis- 
banded; and  di'  not  received  any  con- 
tributions nor  made  any  expenditures 
since  1973,  in  an  afjgregate  amount  total- 
ing more  than  $1,000.  and  does  not  ex- 
pect to  make  any  such  expenditures  or 
receive  any  such  contributions.  In  other 
words,  all  activities  have  ceased. 

The  Committee  still  owes,  however, 
the  sum  of  $166,432.75.  as  reported  in 
Section  D,  Part  12,  of  the  1972  and  1973 
Comprehensive  Revised  Report.  This 
'"debt"  will  continue  to  be  owed,  since 
the  Committee  has  no  funds  to  extin- 
guish the  debt,  and  does  not  contemplate 
the  receipt  of  any  funds  or  contributions 
from  any  source  at  any  time  in  the 
future. 

Please  advise  if  the  "Committee." 
which  no  longer  exists,  is  under  an  obli- 
gation to  continue  to  file  the  report, 
setting  forth  that  it  owes  a  debt  of 
$166,432.75,  and  if  so,  for  how  many 
years  this  report  is  to  be  filed.  •   •  •  •• 

James  R.  Sneider. 
Sneider  and  Troy. 

Source:  Muskie  niinois  Campaign  by 
James  R.  Sneider,  Esq..  Sneider  and  Troy, 
One  North  LaSalle  St.,  Suite  2025,  Chica- 
go, Illinois  60602  (June  16.  1975). 


B  Senator  Ellender  Campaign  Com- 
mittee iContmuous  Reporting  of  Dis- 
puted Debt  under  Litigation)  (Request 
Edited  and  Paraphrased  by  the  Commis- 
sion' . 

The  subject  committee  has  been  inac- 
tive during  the  last  reporting  period  ex- 
cept for  receiving  contributions  and 
refunds  of  $577.50  and  paying  a  late- 
arriving  bill  for  $428.50. 

•  •  *  There  is  an  outstanding  claim 
by  Innovative  Data  Systems  of  Louisians, 
Inc.,  for  $43,194.68,  which  is  disputed  by 
the  Committee.  The  claimant  has  filed 
suit  for  this  amount  in  the  Thirty-Sec- 
ond Judicial  District  Court,  Parish  of 
Terrebonne,  State  of  Louisiana,  against 
Dr.  Allen  J.  Ellender,  Jr.,  as  the  sole  heir 
of  the  late  Senator  Ellender,  against  the 
Committee,  and  against  its  individual 
members,  Elward  Wright.  George  Arce- 
neaux.  Jr  .  and  myself.  It  probably  will 
be  a  long-drawn  out  lawsuit,  and  I  can 
see  no  need  for  the  committee  to  continue 
to  file  reports  showing  no  activity.  In 
fact,  the  Committee  is  non-existent,  ex- 
cept for  the  lawsuit.  Would  you  please 
advise  if  it  will  be  permissible  to  discon- 
tinue reporting  until  the  pending  lawsuit 
is  terminated?  At  that  time,  we  woujd  file 
a  final  report."  •   •   • 

Frank  W.  Wurzlow.  Jr.. 
Treasurer.  Senator  Ellender 
Campaign  Committee. 

Source:  Senator  Ellender  Campaign 
Committee  by  Frank  W.  Wurzlow.  Jr., 
Trea.surer.  Ellender.  Wright  &  Wurzlow, 
254  Barrow  Street,  Houma.  Louisiana 
70360  iMay  19.  1975  >. 

AOR  1975-19:  Candidate's  Relation- 
.ihip  to  Unauthorized  Committees  Acting 
in  Candidate's  Interest.  (Request  by 
Senator  Packwood)  (Request  Edited  by 
the  Commission) . 

•  •  «  •  • 

"A  committee  has  been  formed  in  Ore- 
gon under  the  name  'Packwood  1980'.  I 
have  not  authorized  this  committee, 
either  to  receive  contributions  or  make 
expenditures.  It  is  the  committee's  under- 
standing that  the  only  effect  of  a  lack  of 
authorization  is  that  a  disclaimer  must 
appear  on  any  literature  from  the  com- 
mittee. Please  advise  me  whether  the 
committee's  understanding  is  complete 
and  accurate." 

Bob  Packwood, 
U.S.  Senator. 

Source:  Senator  Bob  Packwood.  6327 
Dirk.sen  Senate  Office  Building.  Washing- 
ton. DC.  20510  iMay  8.  1975). 

AOR  1975-20:  Status  of  Political  Edu- 
cation Committee — Committee  for  Thor- 
ough Agricultural  Political  Education 
(Request  Edited  by  the  Commission) . 

"Gentlemen :  In  addition  to  financially 
supporting  candidates  in  their  campaign 
efforts  our  Committee  is  considering  un- 
dertaking some  or  all  of  the  activities 
listed  below. 

1.  Pay  for  the  cost  of  educating  and 
training  dairy  farmers  how  to  be  efficient 
and  effective  in  organizing  and  partici- 
pating In  (1)  political  campaigns,  (2) 
voter  registration  drives  and  <3)  get-out- 
to  vote  campaigns. 


"2.  Pay  for  the  expenses  incurred  in 
voter  registration  drives  and  get-out-to 
vote  activities. 

"3.  Reimburse  the  travel  expenses  of 
dairy  farmers,  their  spouse  and  employ- 
ees of  dairy  cooperatives  in  connection 
with  the  following: 

"a.  travel  to  visit  the  public  officials 
who  represent  them  In  either  state  or 
federal  offices; 

•"b.  travel  to  attend  fund  raising  din- 
ners, political  rallies,  etc.; 

"c.  travel  to  testify  at  hearings  held  by 
elected  officials  or  public  agencies. 

"4.  Pay  per  diem  to  dairy  fanners  in 
addition  to  the  reimbursed  expenses  un- 
der 3(a).  (b)  and  (c). 

"5.  Pay  for  the  cost  of  informing  public 
office  holders,  consumers,  and  the  gen- 
eral public  about  farmer  cooperatives, 
dairy  Industry,  beef  and  dairj'  imports, 
agriculture,  etc. 

■  Possible  expenses  involved  would  be: 
"a.  films:  i 

"b.  speakers:  I 

"c.  media  advertisements: 
'  d.  information  mailings; 
"e.  meeting  facilities,  meals,  travel  ex- 
penses : 

■f.  professional  consultation  In  this  ac- 
tivity: 

■g.  membership  and  participation  in 
consumer  and/or  agriculture  organiza- 
tions. 

"6.  Share  in  the  expenses  of  non-cam- 
paign meeting  or  functions  held  by  pub- 
he  office  holders.  A  few  examples  would 
be: 
"a.  Governor  conference; 
"b.  Annual  meeting  of  various  as.socia- 
tions  of  local  and  state  pubhc  officials: 
"c.  Inaugural  balls. 
"7.  Purchase  small  Christmas  or  birth- 
day gifts  for  public  officials,  i.e.,  cheese 
($5-$25). 

"8.  Pay  honorariums  to  public  office 
holders  to  speak  to  dairy  farmer  groups. 
"The  original  purpose  and  powers 
clause  of  C-TAPE  is  broad  enough  and  Is 
Intended  to  cover  many  activities  •  •  • 
"  '1.  Purpose  and  Powers.  The  Com- 
mittee is  organized  for  the  purpose  of 
carrying  on  lawful  activities  to  foster 
governmental  recognition  and  adoption 
of  policies  and  practices,  which  are  con- 
sistent with  the  sound  and  effective 
functioning  of  the  agricultural,  and  In 
particular  the  dairy  industry.  The  Com- 
mittee may  conduct  such  educational 
and  voter  registration  activities,  support 
the  enactment  of  such  legislation,  and 
the  nomination  and  election  or  appoint- 
ment of  such  elective  and  other  public 
officials,  solicit  and  accept  contributions 
of  such  services,  money  and  other  prop- 
erty, make  contributions  and  expendi- 
tures of  such  services,  money  and  other 
property  and  take  such  other  action,  all 
as  it  may  deem  will  properly  further  such 
purpose.' 

"Before  undertaking  any  of  the  above 
activities  the  Committee  feels  that  offi- 
cial guidance  Is  needed.  We  respectfully 
request  •  •  •  an  'advisory  opinion'  In 
these  matters." 

J.  EL  droNK, 
Secretary,  Ccnnmittee  for  TAJ'JL 
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Source:  J.  S.  Stone,  Secretary,  Com- 
mittee for  Thorough  Agricultural  Polit- 
ical Education,  P.O.  Box  32287,  Stm  An- 
tonio. Texas  78284  (May  1.  1975) . 

AOR  1975-21:  Corporate  Contributions 
To  Political  Committee*  Supporting 
State  and  Federal  Candidates  (Request 
of  Republican  Central  Committee  of  San 
Diego  Coimty)  (Request  Edited  by  the 
Commission). 

"Dear  Sir: 

•  •  •  «  • 

"We  have  in  the  past  accepted  con- 
tributions from  corporations,  placing 
them  into  a  separate  account.  Funds  from 
that  account  are  used  only  for  State 
candidates,  not  federal,  and  in  compli- 
ance with  state  and  federal  law, 

"The  question  is,  can  corporate  dona- 
tions be  used  by  the  Central  Committee 
for  day-to-day  operational  uses,  i.e.,  office 
rent,  utilities,  secretarial  salaries,  office 
supplies?  No  direct  or  measurable  benefit 
to  federal  candidates  is  involved,  we  feel, 
and  certainly  none  distinguishable  from 
benefit  to  the  party  as  a  whole. 

'If  this  question  is  answered  affirma- 
tively, the  next  would  be,  can  such  con- 
tributions be  used  to  finance  a  Republi- 
can registration  drive.  Again,  benefit  to 
federal  candidates  as  opposed  to  state 
candidates  is  indistinguishable.   •    *    ••• 

Mrs.  D.  C.  Willmon, 
General  Counsel. 

Source:  Mrs.  D.  C.  Willmon,  General 
Counsel,  Republican  Central  Committee 
of  San  Diego  County.  432  E  Street,  Room 
200.  San  Diego.  California  92101  (Jmie 
10,  1975). 

AOR  1975-22:  Contributions  or  Trans- 
fers from  Principal  Campaign  Commit- 
tees. 

A.  Endorsing  Contribution  to  Political 
Party  Committee  (Request  Edited  by  the 
Commission) . 

"Dear  Mr.  Curtis: 

•  •  •  *  • 

"The  principal  campaign  committee 
of  a  candidate  is  the  payee  of  a  check. 
Upon  receiving  the  check,  the  only  action 
taken  is  an  endorsement  by  the  treasurer 
and  immediate  forwarding  to  a  state 
committee  of  a  political  party.  Does  this 
constitute  a  receipt  and  expenditure  by 
the  principal  campaign  committee?  •  •  •" 

Strom  Thurmond. 

U.S.  Scnntor. 

Source:  Senator  Strom  Thurmond, 
4241  Dirksen  Senate  Office  Building, 
Washington.  D.C.  20510  (April  17.  1975). 

B.  Expenditures  of  Committees  Not 
Authorized  by  Candidate  (Request  Edited 
by  the  Commission) . 

"Dear  Mr.  Curtis: 


"If  a  person  or  political  committee  is 
specifically  authorized  to  solicit  and  re- 
ceive contributions,  and  specifically  un- 
authorized to  make  expenditures,  will  the 
Incidental  expenditures  of  that  person  or 
committee  be  treated  as  expenditures  by 


the  candidate's  principal  campaign  com- 
mittee or  as  independent  expenditures? 
•  •  •  •* 

Strom  Thurmond, 

U.S.  Senator. 

Source:  Senator  Strom  Thurmond, 
4241  Dirksen  Senate  Office  Building, 
Washington,  D.C.  20510  (April  17,  1975). 

AOR  1975-23:  Establishment  of  PoUti- 
cal  Action  Committee  and  Employee  Po- 
litical Giving  Program  by  Corporation 
(Request  by  Sun  Oil  Company). 

"Dear  Commissioners:  Pursuant  to 
Section  437f  of  Title  Two,  United  States 
Code,  it  is  respectfully  requested  hereby 
that  the  Commission  issue  advisory 
opinion  with  regard  to  the  following  Sun 
Oil  Company  Responsible  Citizenship 
Program. 

"Sun  proposes  by  appropriate  corpo- 
rate action  to  create  a  pohtical  action 
committee  (Sun  PAC)  which  will  be 
maintained  as  a  separate  segregated  fund 
and  will  be  a  reporting  political  commit- 
tee under  the  applicable  Federal  laws  and 
regulations. 

"In  addition  Sun  proposes,  also  by  ap- 
propriate corporate  action,  to  establish  a 
political  giving  program  for  its  employees 
(Sun  EPA)  which  will  be  separate  and 
apart  from  the  activities  of  Sun  PAC. 

"Sun  PAC  will  be  established  as  a  vol- 
untarj'  nonprofit  unincorporated  political 
association  by  certain  employees  of  Sun 
appointed  by  Sun's  management  for  the 
purpose  of  creating  such  a  committee. 
Sun  PAC  will  be  a  membership  associa- 
tion and  every  full-time  hourly  or  full- 
time  salaried  employee  of  Sun  or  any  of 
its  subsidiaries  shall  be  eligible  for  mem- 
bership. (The  Commission  notes  that 
Sun  PAC  has  recently  registered.)  Sun 
PAC  will  be  independent  of  any  political 
party,  candidate  or  organization  except 
that  Sun  will  defray  the  costs  and  ex- 
pense incurred  in  the  establishment  and 
administration  of,  and  the  solicitation  of 
contributions  to,  Sun  PAC. 

"The  purposes  of  Sun  PAC  as  stated  in 
its  Articles  of  Organization  will  be  the 
'protection,  preservation  and  further- 
ance of  the  private  enterprise  system 
and,  in  particular,  the  protection  and 
advancement  of  the  industries  and  other 
types  of  businesses,  in  which  petroleum- 
oriented  industries  may  be  engaged  from 
time  to  time.' 

"To  achieve  its  purposes.  Sun  PAC  will 
solicit  and  accept  contributions  from  in- 
dividuals and  from  other  political  com- 
mittees. Any  funds  so  received  will  be  ex- 
pended to  influence  the  nomination  for 
election  and  the  election,  of  candidates 
for  Federal  and  State  elective  public  of- 
fice. It  is  further  contemplated  that  Sun 
PAC  could  make  contributions  to  Na- 
tional. State  and  local  committees  of  Na- 
tional political  parties. 

"Sun  PAC  will  have  a  Chairman.  Vice- 
Chairman,  Treasurer,  Assistant  Treas- 
urer, and  Secretary.  These  officers  will  be 
appointed  by  Sun.  The  Articles  of  Organi- 
zation of  Sun  POC  (Article  VHI)  specify 
that  each  officer  shall  continue  in  office 
until    his    successor    is    appointed    and 


qualified.  Section  Three  of  Article  Vm 
responses  in  the  Treasurer  the  responsi- 
bility for  all  fimds  collected  by  Sun  PAC 
and  for  maintaining  all  financial  records. 
Further,  the  Treasurer  is  specifically  au- 
thorized by  the  Articles  to  prepare,  sign 
and  file  all  reports  required  of  Sun  PAC 
by  law. 

"Sun  PAC  will  also  have  a  Contribu- 
tion Committee  which  shall  be  responsi- 
ble for  the  overall  financial  operations  of 
Sim  PAC  and  which  shall  have  the  re- 
sponsibility of  selecting  the  recipients  of 
contributions  by  Sun  PAC.  Section  Two 
of  Article  IX.  however,  provides  that  the 
Contribution  Committee  may  delegate  to 
the  Chairman,  subject  to  the  overall  di- 
rection of  the  Contribution  Committee, 
the  responsibility  for  managing  the  fi- 
nancial affairs  of  Sun  PAC  Including  the 
power  to  determine  the  candidates  and/ 
or  political  committees  that  Sun  PAC 
shall  support. 

"The  contributions  to  Sun  PAC  will  be 
voluntary.  No  contribution  to  Sun  PAC 
will  be  solicited  or  secured  by  job  dis- 
crimination or  financial  reprisal,  or  by 
threat  of  job  discrimination  or  financial 
reprisal,  or  as  a  condition  of  employment 
by  Sun  or  any  of  its  subsidiaries. 

"The  Articles  of  Organization  provide 
that  no  funds  of  Sun  PAC  will  inure  to 
the  private  benefit  of  any  member  of 
Sun  PAC,  or  any  contributor  thereto.  The 
Articles  also  contain  the  usual  provision 
regarding  their  amendment,  except  that 
certain  sections  are  not  susceptible  to 
such  amendment.  In  addition,  the  Arti- 
cles make  appropriate  provisions  for  the 
distribution  of  funds  upon  dissolution  of 
Sun  PAC. 

"Sun  also  proposes  to  establish  a  mech- 
anism, whereby  its  employees  may  engage 
in  political  giving  without  contributing 
to  Sun  PAC.  This  political  contribution 
plan,  known  as  Sun  EPA,  will  permit  em- 
ployees to  contribute  directly  to  political 
candidates,  committees,  and  parties  of 
their  choice.  As  its  involvement  In  Sun 
EPA,  Sun  will  establish  a  payroll  deduc- 
tion program  whereby  an  employee  may 
direct  that  a  certain  amount  of  his  com- 
pensation be  deducted  and  sent  to  one 
bank  chosen  by  Sun  where  the  funds 
will  be  maintained  on  deposit  in  a  sepa- 
rate account  for  such  employee.  When 
and  if  such  employee  wishes  to  make  a 
political  contribution  out  of  his  Sun  EPA 
account,  he  will  notify  the  bank  directly, 
stating  the  name  and  address  of  the  re- 
cipient of  such  contribution,  and  direct 
the  bank  to  draw  a  check  to  the  designat- 
ed payee.  The  bank  will  then  draw  the 
check  to  that  named  payee,  deducting  the 
amount  from  the  employee's  account. 
The  bank  will  transmit  the  draft  directly 
to  the  candidate,  committee,  or  political 
party  designated  by  the  employee. 

"The  Sun  EPA  program  is  also  entirely 
voluntary.  An  employee's  participation 
will  not  be  encouraged  or  secured  by  job 
discrimination  or  financial  reprisal,  or 
as  a  condition  of  employment  by  Sun  or 
any  of  its  subsidiaries. 

"Further,  Sun  EPA  will  be  entirely  con- 
fidential. Except  for  the  employee  and 
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the  bank,  no  one  will  have  any  knowledge 
as  to  the  recipients  of  contributions  made 
by  Sun  EPA  participants.  It  should  be 
pointed  out  here  tliat  the  bank,  on  a 
quarterly  basis,  will  inform  Sun  of  the 
total  amounts  of  contributions  under  Sun 
EPA  for  the  quarter  to  specific  candi- 
dates, committers,  or  political  parties  re- 
ceiving them,  so  it  may  be  published  for 
those  participating  in  the  plan.  However, 
there  will  be  no  report  as  to  the  Individ- 
uals whose  contributions  are  included 
in  those  totals. 

"In  establishing  Sun  EPA,  Sun  pro- 
poses to  assume  costs  incident  to  imple- 
menting the  payroll  deduction  plan,  plus 
any  charges  by  the  bank.  These  charges. 
If  any.  will  cover  the  costs  incurred  by 
the  bank  in  establishing  and  administer- 


ing the  separate  accounts  for  partici- 
pants, and  for  postage  costs  in  mailing 
checks  to  candidates,  committees,  or 
pohtical  parties.  In  short,  no  participaiit 
in  Sun  EPA  will  incur  any  cost  as  a  re- 
sult of  his  participation  in  Sun  EPA." 

Kenneth  R.  Burton,  Jr., 

Senior  Attorney. 

Source;  Sun  Oil  Company  by  Ken- 
neth R.  Burton.  Senior  Attorney.  240 
Radnor-Chester  Road.  St.  Davids. 
Pennsylvania  19087  (July  9,  1975). 

Dated:   July  23,  1795 

Neil  Staebler, 
Vice -Chairman  for  the 
Federal  Election  Commission. 

|FR  Doc.75-19599  Piled  7-28-75:8:46  ami 


FEOEBAl  REGlSTEt.  VOL   40.  NO.   146— TUISOAY,  JULY   29,    1975 


TUESDAY,  JULY  29,   1975 
WASHINGTON,   D.C. 

Volume  40  ■  Number  146 

PART  IV 


DEPARTMENT  OF 
JUSTICE 

Antitrust  Division 


UNITED  STATES  V. 

CHICAGO  TRIBUNE-NEW 

YORK  NEWS  SYNDICATE, 

INC.,  ET  AL 

Written  Comment  Upon  Consent 

Judgment  and  Department  oF  Justice 

Response  Thereto 


31882 


NOTICES 


DEPARTMENT  OF  JUSTICE 

Antttrirtt  Division 

UNITED  STATES  V.  CHICAGO  TRIBUNE- 
NEW  YORK  NEWS  SYNDICATE.  INC.. 
ET  AL 

Written  Comments  Upon  Consent  Judg- 
ment and  Department  of  Justice  Re- 
sponse Thereto 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C.  16,  the  fol- 
lowing written  comments  on  the  pro- 
posed judgment  filed  with  the  United 
States  District  Court  in  the  Southern 
District  of  New  York  in  Civil  Action  Nos. 
67  Civ.  4596  <ELP>.  67  Civ.  4597  lELP'. 
and  67  Civ.  4598  lELP'.  United  States 
of  America  v.  Chicago  Tribune-New 
York  News  Syndicate.  Inc..  et  al..  were 
received  by  the  Department  of  Justice 
and  are  published  herewith,  together 
with  Justice's  response  to  the  comments. 

Dated:  June 27.  1975. 

Thomas  E.  Kavper. 
Assistant  Attorney  General. 

Antitrust  Division. 

United  States  District  CotiRT 
Southern  Di^rict  of  New  York 

United  States  of  America,  Plaintiff,  v. 
Chicago  Tribune-New  York  News  Syn- 
dicate. Incorporated  and  Globe  News- 
paper Company.  Defendants.  67  Civ. 
4596  lELP':  United  States  of  America. 
Plaintiff.  V.  Field  Enterprises,  Inc.  and 
Globe  Newspaper  Company.  Defend- 
ants. 67  Civ.  4597  (ELP)  :  United  States 
of  America.  Plaintiff,  v.  Tlie  Hearst 
Corporation  and  Globe  Newspaper  Com- 
pany. Defendants.  67  Civ.  4598   lELP'. 

Plaintiffs  Response  to  Comments  Re- 
ceived Concerning  the  Proposed 
P'lWAL  Judgment  Against  Globe 
Newspaper  Cmcpany 

I.  Introduction. 

This  response  to  comments  on  the  pro- 
posed Final  Judgment  is  made  and  filed 
in  acordance  with  the  provisions  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  use.  16  ib>  and  (d>  >. 

II.  Plaintiff  s  Response  to  the  General 
Points  Raised  in  Comments  Regarding 
the  Proposed  Final  Judgment  Against  the 
Boston  Globe. 

The  following  constitutes  the  Plaln- 
tififs  response  to  the  substance  of  the 
general  comments  received  regarding  the 
proposed  Judgment  against  the  Globe. 
The  subsequent  section  will  respond  to 
the  comments  concerning  specific  num- 
bered sections  of  the  proposed  Judgment. 

A.  Future  Effects  of  the  Proposed  Pinal 
Judgment:  Many  of  the  comments  re- 
ceived discussed  the  applicability  of  the 
formula  of  this  proposed  Judgment  to 
fact  situations  other  than  those  of  the 
Boston  Globe.  Questions  were  raised  con- 
cerning the  future  effects  on  the  news- 
paper industry,  on  private  litigants,  and 
on  the  enforcement  policy  of  the  Anti- 
trust Division  as  it  applies  to  s>-ndicated 
feature  exclusivity. 

As  noted  in  Section  1  of  the  Competi- 
tive Impact  Statement,  entry  of  this  pro- 
posed Judgment  will  settle  only  the  Gov- 
ernment's claims  Involving  the  Globe  and 


will  not  directly  affect  the  feature  ex- 
clusivity of  any  other  newspaper.  Should 
a  proposed  Judgment  of  general  appli- 
cability be  agreed  to  with  the  defendant 
syndicates  in  the  future.  Uiere  would  of 
course  be  an  opportunity  for  public  com- 
ment under  the  provisions  of  the  Anti- 
trust Procedures  and  Penalties  Act  (15 
use.  16  ibi-ig>  I  at  that  time.  Accord- 
ingly, we  are  responding  only  to  those 
comments  which  directly  or  indirectly 
raise  questions  about  the  propriety  of  the 
provisions  of  this  Judgment. 

Because  the  proposed  Judgment  will 
not  apply  to  the  Plaintiff's  remaining 
claims  against  the  feature  licenses  of  the 
three  defendant  syndicates  with  news- 
papers other  than  the  Globe  Plaintiff 
does  not  believe  that  its  entry  will 
prejudice  the  role  of  the  Justice  Depart- 
ment in  future  litigation.  If  It  becomes 
necessary  to  proceed  to  trial  in  these 
cases  against  one  or  more  syndicates  or 
newspapers.  Plaintiff  would  not  be  fore- 
closed from  continuing  to  seek  a  prohibi- 
tion on  feature  exclusivity  beyond  the 
city  of  publication  of  the  licensee's 
newspaper. 

As  noted  in  Section  4  of  the  Competi- 
tive Impact  Statement,  the  entry.of  this 
proposed  Final  Judgment  will  not  have 
any  effect  on  the  right  of  any  potential 
private  plaintiffs  who  claim  they  have 
been  damaged  by  the  alleged  violation 
to  sue  for  monetary  damages  or  any 
other  legal  or  equitable  remedies.  How- 
ever, this  Judgment  may  not  be  used  as 
prima  facie  evidence  in  private  litigation 
pursuant  to  Section  5(a>  of  the  Clayton 
Act.  as  amended,  15  US.C.  16ia). 

B.  The  Proposed  Final  Judgment  Ends 
the  Globe's  Exclusivity  Over  Those  News- 
papers With  Which  It  Is  Not  in  Competi- 
tion. Tlie  most  frequently  stated  objec- 
tion to  the  proposed  Judgment  was  that 
it  allows  the  Globe  to  continue  its  exclu- 
sivity in  those  geographic  areas  where 
the  Globe  faces  competition  from  other 
newspapers. 

Comments.  The  comment  of  the  Ponti- 
ac  (Michigan)  Oakland  Press  was  typical 
of  this  point  of  view: 

It  appears  that  the  purpose  of  the  consent 
Jddpment  ts  to  make  syndicated  featuret 
available  to  newspapers  far  outside  Boston, 
but  to  leave  untouched  the  exclusive  rights 
of  the  large  Boston  newspapers  anywhere  In 
their    Immediate    competitive    areas. 

This  Is  fine  for  a  newspaper  In  Connecti- 
cut, which  is  not  truly  In  competition  with 
the  Olobe.  It  Is  Ineffectual  In  the  case  of 
newspapers  whlcb  really  compete  with  the 
Globe. 

What  Is  referred  to  In  the  Impact  statement 
as  a  "substautUU  rednctlon  In  Globe  exclu- 
sivity" ts  largely  imaginary.  The  Globe  Is 
forced  to  give  up  exclusivity  only  In  areaa 
where  it  makes  little  difference. 

In  fact,  the  government's  position  appears 
to  be  taken  on  the  basts  that  it  has  to  PRO- 
TECT the  Globe  from  competition,  not  that 
it  should  widen  the  competltlcxn  In  that 
market. 


The  exclusivity  of  syndicated  features  In 
the  Boston  case,  and  many  like  caees  In  the 
country.  Is  demonstrably  unfair. 

And  It  Is  not  unfair  so  much  to  news- 
papers in  Maine,  New  Hampshire  and  Con- 
necticut,    which     operate     InsulAted     from 


Boston's  direct  competition,  but  to  those 
ncwsp*pers  in  Greater  Boston  which  seek  to 
compete  directly,  (p.  3). 

The  comment  of  the  Lorain  "Ohio) 
Journal  stated: 

The  gorernment's  admission  that  the  re- 
lief specified  In  the  proposed  consent  Judg- 
ment will  not  have  a  significant  effect  on 
Improving  competitive  conditions  should 
alone  be  enough  to  Justify  the  courts  (slc) 
rejection  of  the  decree,   (p.  2). 

The  comment  of  the  Maiden  (Ma.ss.» 
Publications.  Inc.,  observed  that  the  Gov- 
ernment did  not  discuss  whether  compe- 
tition might  be  enhanced  if  other  news- 
papers were  to  obtain  the  features  which 
may  still  be  licensed  exclusively  to  the 
Globe  imder  this  proposed  judgment,  (p. 
3'. 

The  comment  of  the  Salem  (Mass.) 
Evening  News  mentioned  another  aspect 
of  the  competition  question,  the  "second- 
line  effects"  of  the  proposed  Final 
Judgment: 

At  the  present  time,  all  newspapers  are 
treated  equally  in  being  excluded  from  fea- 
tures licensed  to  the  Globe. 

If  the  Consent  Judgment  proposed  by  the 
United  States  Is  accepted,  then  some  news- 
papers will  be  treated  dltferently  than  others 
and  the  issue  Is  raised  as  to  the  competition 
between  thoee  newspapers. 

Por  exmmple.  Salem  Evening  News  Is  In  di- 
rect competition  with  the  Beverly  Times,  a 
newspaper  with  a  circulation  of  slightly 
under  10.000  while  the  circulation  of  the 
Salem  Evening  News  Is  over  30.000. 

L'nder  the  proposed  Con.sent  Judgment,  the 
Globe's  exctiislve  control  on  features  Is  limi- 
ted to  newspapers  that  have  a  circulation 
over  11,750:  newspapers  with  circulation 
under  that  number  would  be  free  to  license 
all   features  licensed  by  the  Globe. 

If  this  Consent  Judgment  were  carried 
out.  then  the  Bererly  Times  would  be  given 
an  luifalr  compctltlTe  advantage  over  the 
Salem  Brenlng  Neirs  hi  that  It  would  be  able 
to  run  features  unavaUable  to  the  Salem 
Evening  News.   (p.  6). 

Response.  In  his  Opinion  denying  de- 
fendants' motions  to  dLsmiss  the  Com- 
plsunta  in  these  cases  (309  P.  Supp.  1301 
(S.D.N.Y.  1970O.  Judge  Wyatt  con- 
sidered the  fact  that  the  Government 
did  not  aver  in  Its  Complaint  that  com- 
petition betwen  newspapers  was  unrea- 
sonably restrained  by  the  exclusive  con- 
tracts. Judge  Wyatt  ruled  that  this  was 
no  defect  In  the  Government's  claim.  He 
stated  that  the  Sherman  Act  Is  directed 
against  unreasonable  restraints  of  "trade 
or  commerce"  Judge  Wyatt  said  the 
public  interest  Is  prejudiced  if  a  part  of 
the  reading  public  Ls  denied  acce.ss  to 
syndicated  features  because  of  a  con- 
tract which  has  no  real  justification.  "If 
the  government  can  establish  this  at 
trial,  an  unreasonable  restraint  of  trade 
and  violation  of  the  Sherman  Act  may 
be  found."  he  held. 

Had  this  case  gone  to  trial,  the  Gov- 
ernment would  not  have  offered  proof  of 
competitive  impact  on  newspapers  ex- 
chided  from  features  by  the  Globe.  Plain- 
tiff^ case  rested  on  the  opposite  pro- 
position, i.e.,  that  exclusivity  was  not 
needed  by  the  Globe  to  permit  It  to  bene- 
fit from  Its  licensing  of  syndicated  fea- 
ture* by  attractiinr  readers  from  other 
newspapers,  and  that  for  this  reason 
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trade  and  commerce  in  features  was  im- 
reasonably  restrained  by  the  Globe's  con- 
tracts. The  only  effects  of  these  re- 
straints alleged  in  the  Complaints  in 
these  cases  were  tliat: 

(a)  Many  newspapers  throughout  the 
United  States,  including  those  news- 
papers within  the  exclusive  territory  of 
the  Boston  Globe,  have  been  deprived 
arbitrarily  of  tlie  opportunity  to  obtain 
certain  features. 

( b )  Substantial  numbers  of  the  public, 
including  many  located  within  the  ex- 
clusive territory  of  The  Boston  Globe, 
have  been  denied  reasonable  access  to 
certain  features. 

Because  these  cases  are  grounded  on  a 
theory  that  would  permit  feature  ex- 
clusivity where  it  does  have  a  significant 
effect  on  competition  between  newspapers 
for  readerstiip.  it  follows  that  those  com- 
ments criticizing  the  proposed  Judgment 
for  failure  to  bar  Globe  exclusivity  in 
circumstances  where  the  exclusivity  is 
thought  to  have  that  effect  are  beside  the 
point. 

The  proposed  Judgment  specifically 
protects  smaller  newspapers  from  being 
excluded  by  the  Globe.  This  can  be  ex- 
pected to  result  in  some  small  newspa- 
pers being  able  to  obtain  syndicated  fea- 
tures which  will  be  imavailable  to  their 
larger  neighbors.  Plaintiff  believes  that 
if  there  will  be  disadvantages  to  news- 
papers like  the  Salem  Evening  News  re- 
sulting from  a  smaller  paper's  access  to 
syndicated  features  that  are  denied  to 
Salem,  those  disadvantages  could  not  be 
serious  enough  to  warrant  a  continua- 
tion of  Globe  feature  exclusivity  over 
those  smaller  newspapers. 

C.  The  Proposed  Final  Judgment  Will 
Not  Affect  the  Profitability  of  Those 
Newspapers  that  May  Continue  to  be  Ex- 
cluded from  Syndicated  Features  by  the 
Globe:  Several  comments  were  received 
concerning  the  effect  of  the  proposed 
Pinal  Judgment  on  the  profltaJaility  of 
the  newspapers  that  may  continue  to  be 
excluded  by  the  Globe.  Section  3  of  the 
Competitive  Impact  Statement  discussed 
this  point. 

It  does  not  appear  that  the  exclusivity  per- 
mitted to  the  Globe  by  the  proposed  consent 
judgment  will  affect  the  ability  of  those 
newspapers  that  may  continue  to  be  pre- 
vented from  licensing  features  licensed  to 
the  Olobe  to  operate  profitably.  There  are 
largo  numbers  of  syndicated  features  avaU- 
able  to  them  other  than  the  approximately 
120  features  that  the  Globe  licenses. 

Comments.  The  Bucks  County  (Pa.) 
Courier  Times  commented  on  this  point, 
saying: 

While  It  is  very  dlfHcult  to  show  precisely 
the  effect  of  exclusivity  on  profits,  it  Is  obvi- 
ously sufficient  to  cause  the  metropolitan 
newspapers  to  pay  "premiums"  for  said 
exclusivity. 

There  Is  no  question  that  the  effect  mate- 
rially assists  the  Globe  In  selling  newspapers 
In  competition  with  newspapers  which  would 
continue  to  be  denied  features — features 
few  In  number  but  dominant  in  readership. 
The  government's  theory  is  unclear  and  un- 
acceptabls.  (pp.  5  and  6). 

The  comment  of  the  Maiden  (Mass.) 
Publications,  Inc.,  observed  that  the 
Government   did   not   discuss   whether 


other  newspapers  might  operate  more 
profit.ibly  by  obtaining  such  features, 
(p.  3). 

Response.  No  newspaper  has  offered 
facts  which  would  establish  a  causal  re- 
lationship between  syndicated  feature 
exclusivity  and  newspaper  profits,  nor  do 
we  thkik  it  fair  to  infer  that  exclusivity 
adds  to  the  profits  of  the  Globe  from  the 
fact  that  the  Globe  pays  a  "premium" 
for  exclusivity.  The  Globe  may  receive 
nothing  more  than  an  intangible  satis- 
faction for  the  "premium  "  it  pays  for  ex- 
clusivity. Had  this  case  gone  to  trial, 
Plaintiff's  evidence  would  not  have  shown 
tliat  any  newspaper  would  operate  more 
profitably  if  the  Globe's  exclusivity  were 
ended.  Indeed,  as  we  have  previously  ex- 
plained, the  theory  of  the  case  was 
grounded  on  a  premise  of  a  lack  of  com- 
petitive impact  resulting  from  Globe 
exclusivity,  and  any  proof  of  feature  ex- 
clusivity's effect  on  profitably  would  have 
tended  to  rebut  that  premise  and,  con- 
sequently, to  juistify  exclusivity. 

D.  The  Propo^d  Final  Judgment  Re- 
flects a  Compromise : 

Comment.  A  number  of  comments 
were  received  which  compared  the  Gov- 
ernment's original  position  in  these 
cases  with  the  proposed  Judgment,  and 
which  expressed  concern  that  the  Gov- 
ernment had  settled  for  less  than  its 
original  objective. 

The  comment  of  the  Lawrence  (Mass.> 
Eagle-Tribune  Publishing  Company  said : 

Tlie  Government  concedes  that  Its  primary 
claim  w^s  that  the  territory  described  In  the 
Impact  Statement  was  arbitrary  and  un- 
reasonably broad:  and,  further,  to  the  ex- 
tent that  the  Globe's  exclusivity  did  not  as- 
sist It  In  building  and  maintaining  its  cir- 
culation In  the  designated  area.  It  con- 
stituted an  unreasonable  restraint  of  trade. 
It  Is  interesting  to  note  that  In  Its  trial  brief 
the  Government  took  the  position  that  any 
feature  exclusivity  extending  beyond  the  city 
of  Boston  was  unreasonable  and  should  bie 
enjoined. 

In  view  of  these  positions.  It  Is  difficult  to 
understand  the  rationale  behind  the  pro- 
posal for  a  consent  Judgment  as  set  forth  In 
Item  3,  page  4,  of  the  Impact  Statement. 
While,  as  the  Government  contends,  the  pro- 
posed consent  Judgment  would  eliminate  the 
Globe's  exclusivity  in  certain  areas.  It  would 
not  eliminate  such  exclusivity  In  major  com- 
munities In  Massachusetts  such  as  Boston, 
Qulncy,  Brockton.  Lowell.  Lawrence.  FYa- 
mlngham.  Lynn,  Salem,  Haverhill,  Hyannis, 
Waltham,  and  Maiden,  (pp.  8  and  9). 

Response.  If  the  case  had  proceeded  to 
trial,  the  Government  Intended  to  con- 
tinue to  maintain  that  the  Court,  on 
finding  that  the  Globe's  exclusive  con- 
tracts with  feature  syndicates  violated 
the  Sherman  Act,  should  enjoin  all 
feature  exclusivity  by  the  Globe,  with  the 
single  exception  of  exclusivity  over  the 
other  dally  newspaper  published  In 
Boston.  Whether  or  not  the  record,  in 
t&ct,  would  have  supported  such  an  in- 
junction is,  of  course,  an  open  question. 
As  we  have  previously  explained,  the 
Government's  theory  was  that  exclusivity 
was  not  justified  unless  it  could  be  shown 
to  have  some  effect  on  the  circulation  of 
the  Globe  and  of  the  newspapers  it  pre- 
vented from  licensing  features.  This 
proposition  was  not  susceptible  of  proof 
in  any  precise  way.  Much  of  the  Govem- 


testimony  of  editors  and  publishers  of 
newspapers  located  within  the  Globe's 
exclusive  territory,  who  wanted  that  ex- 
clusivity terminated.  There  necessarily 
remained  some  uncertainty  alxiut  the 
probative  effect  of  this  kind  of  testimony, 
as  well  as  about  the  content  of  that  testi- 
mony— that  is,  whether  all  of  these  wit- 
nesses would  have  unequivocally  main- 
tained that  loss  of  exclusivity  by  the 
Globe  would  have  no  effect  on  its  or  their 
circulation. 

yiiere  were  other  difficulties  with  the 
evidence  which  the  Plaintiff  intended  to 
introduce,  which  included  documents, 
tabulations,  charts,  and  graphs  regard- 
ing the  licenses  of  the  Globe  with  syn- 
dicates other  than  the  defendant  syn- 
dicates. This  evidence  would  have  shown 
that  the  Globe  had  different  and,  in  a 
number  of  instances,  smaller  territories 
with  syndicates  other  than  the  defendant 
syndicates.  The  Government  intended  to 
use  this  evidence  to  show  the  unreason- 
ableness of  the  Globe's  exclusive  terri- 
tories with  the  defendant  syndicates. 

On  November  20,  1974  the  Court  ruled 
on  the  defendant  syndicates'  Motion  to 
Preclude  Plaintiff's  Proof  and  Restrict 
Plaintiff's  Relief.  The  Court's  ruling  fore- 
closed Plaintiff  from  using  the  previously 
mentioned  evidence  regarding  licenses 
with  non-party  syndicates  at  trial.  The 
Court  also  stated  that  even  if  the  Gov- 
ernment were  successful  at  trial,  no  re- 
lief would  be  granted  against  the  Globe's 
contracts  with  non-party  syndicates. 

While  this  ruling  was  not  fatal  to  the 
Government's  case  or  determinative  of 
the  Government's  decision  to  enter  into 
negotiations  with  the  Globe  regarding  a 
possible  settlement,  it  was  a  factor  which 
had  to  be  balanced  once  those  negotia- 
tions were  underway.  Tlie  imavailability 
of  that  evidence  would  have  made  Plain- 
tiff's task  more  difficult  at  trial.  On  the 
other  side,  the  Court's  ruling  on  relief 
made  a  settlement  that  provided  for  re- 
lief against  the  Globe's  contracts  with 
all  syndicates  very  attractive,  since 
Plaintiff  could  not  obtain  this  relief  from 
the  District  Court  even  after  trial  of 
these  cases. 

Our  inability  to  predict  what  the  rec- 
ord would  show  after  trial,  coupled  with 
the  Court's  pre-trial  determination  limit- 
ing the  scope  of  the  relief  the  Court  would 
permit,  were  factors  In  the  decision  to 
settle  the  case  for  a  substantial  but  not 
total  ban  on  exclusivity. 

E.  Does  the  Proposed  Final  Judgment 
Offer  Substantial  Relief? 

Comments.  The  comment  of  the  Salem 
(Mass.)  Evening  News  questioned  the 
adequacy  of  the  relief  offered  by  the  pro- 
posed Pinal  Judgment: 

The  Government  claims  in  Its  Competitive 
Impact  Statement  that  the  Consent  Judg- 
ment represents  "a  substantial  reduction  In 
Olobe  exclusivity"  (Competitive  Impact 
Statement,  p.  9).  On  the  basis  of  actual 
circulation,  however,  the  Globe  retains  92% 
of  Its  exclusivity.  It  is  difficult  to  characterize 
such  a  minimal  reduction  as  "substantial." 
(pp.  4  and  6). 

Several  comments  joined  in  the  opinion 
expressed  by  the  Qulncy  (Mass.)  George 
W.  Prescott  Publishing  Company  (here- 
inafter "Patriot  Ledger")  on  this  point: 


FEDERAL  REGISTER,  VOL  40,  NO.   146— TUESDAY,  JULY  29,   1975 


la  summary,  the  Proposed  Cons«nt  D«cre» 
provides  for  the  Globe  to  give  up  nothing  of 
sub^Uaiice.  (p.  4) . 

Response.  The  Government  believes 
tliat  the  proposed  Judgment  offers  sub- 
stantial relief  against  the  Globe.  If  the 
Judgment  is  entered,  the  Globes  exclu- 
sivity will  be  strictly  limited  in  the  f  utui-e 
by  its  circulation  and  its  penetration  of 
households. 

The  Globe's  "usual"  exclusive  territory 
included  the  states  of  Maine.  New  Hamp- 
shire. Vermont,  and  Massachusetts  east 
of  and  including  Worcester.  In  the  state 
of  New  Hampshire  the  Globe  sold  13.960 
copies  daily  in  1973.  but  blocked  9  daily 
newspapers  with  total  circulation  of  176.- 
280  copies.  In  the  state  of  Mame  the 
Globe  sold  3.667  copies  daily  in  1973.  but 
blocked  9  daily  newspapers  with  total  cir- 
culation of  271.352.  In  the  state  of  Ver- 
mont the  Globe  sold  only  2,349  copies 
daily  in  1973,  but  blocked  9  daily  news- 
papers with  total  circulation  of  122,042. 
In  the  state  of  Massachusetts  outside  of 
Boston  the  Globes  usual  territory  cov- 
ered all  or  portions  of  10  counties,  within 
which  30  daily  newspapers  with  total 
combined  circulation  of  802.303  were 
published  in  1973. 

Thus.  In  1973.  57  daily  newspapers  with 
total  circulation  of  1.371.977  copies  were 
published  outside  of  the  city  of  Boston  in 
the  Globes  "u=ual "  territory.  However, 
most  of  the  Globes  circulation  in  1973 
was  located  in  six  counties  in  Massachu- 
setts: Essex.  Middlesex.  Norfolk.  Plym- 
outh. Suffolk,  and  Barnstable.  The  Globe 
sold  approximately  420,808  copies  daily  in 
those  six  counties  in  1973,  out  of  its  total 
circulation  of  462.486. 

Under  the  proposed  Judgment,  the. 
Globe  would  lose  its  exclusivity  over  46 
daily  newspapers  with  total  circulation 
of  968.058  copies  in  1973.  or  70.6  percent 
of  the  total  circulation  of  all  daily  and 
weekly  papers  published  ouside  the  city  of 
Boston  and  now  excluded  by  the  Globe 
from  features.  In  addition  the  Globe 
would  lose  its  exclusivity  over  all  week- 
lies and  other  media  without  restriction, 
no  matter  where  they  are  located  and 
no  matter  what  their  circulation.  The 
statement  of  the  Salem  tMass.^  Evening 
News  that  the  Globe  will  retain  92  per- 
cent of  its  former  exclusivity  is  based 
upon  an  incorrect  premise,  for  it  con- 
fuses the  Globe's  own  circulation  with  its 
exclusivity. 

Whether  the  reduction  in  the  Globes 
exclusivity  is  measured  in  terms  of  the 
number  of  newspapers  and  other  media 
which  will  no  longer  be  excluded,  the 
number  of  readers  benefited,  or  any  other 
valid  test.  It  is  clear  that  the  Globe  will 
face  a  substantial  reduction  in  its  ex- 
clusivity under  this  proposed  Judgment. 
F.  Is  the  Proposed  Final  Judgment 
Arbitrary? 

Comment.  Several  comments  claimed 
that  the  proposed  Judgment  was  arbi- 
trary in  whole  or  in  part. 

The  comment  of  the  Hyannis  "Mass. > 
Cape  Cod  Standard-Times  said: 

The  poejtlon  preriously  taken  by  the 
United  States  GovemnMnt  was  that  "any  fea- 
Ture  exflu»lT*iy  extending  beyond  the  etty  of 
putoUcation   (Boeton)   was  unreasonable  and 
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should  be  enjobied".  It  la  respectfully  sub- 
mitted that  this  principle  continues  to  be  a 
sound  principle,  when  weighed  against  a  for- 
mula which  Is  simply  arbitrary,  unfairly  dis- 
criminatory against  certain  newspapers,  and 
has  no  factual  Justification,   (p.  3). 

Response.  The  formulas  incorporated 
in  the  proposed  Judgment  are  not  arbi- 
trary. They  are  based  upon  the  Govern- 
ment's evaluation  of  the  evidence  devel- 
oped in  preparing  this  case  for  trial. 

The  Government  contacted  almost  all 
of  the  newspapers  in  the  Globe's  "usuar* 
territory  in  the  course  of  this  c&^e.  Inten- 
sive discovei-y  was  undertaken  of  the  doc- 
uments in  the  files  of  all  of  the  defend- 
ants which  related  to  each  newspaper  in 
the  'usual"  territory.  The  Government 
took  oral  depositions  of  the  Globe  man- 
apement.  The  defendants  took  oral  depo- 
sitions of  15  editors  and  publishers  who 
had  been  designated  by  the  Government 
as  prospective  witnesses.  The  defendants 
f  ocu'sed  on  the  nature  and  extent  of  com- 
petition between  the  Globe  and  the  news- 
papers of  these  editors  and  publishers. 

The  Govei-nment  was  unwilling  to  con- 
i^ider  any  settlement  which  would  con- 
tinue the  Globe's  exclusivity  over  news- 
papers located  in  counties  where  the 
Globe  did  not  have  substantial  daily  cir- 
culation, or  over  dally  newspapers  with 
small  circulation,  or  over  media  other 
than  daily  newspapers.  The  Globe  was 
unwilling  to  consider  any  settlement  that 
did  not  permit  it  to  continue  to  have 
exclu.«:ivity  over  certain  daily  newspapers 
that  it  believed  were  substantial  com- 
petitors for  circulation. 

We  have  previously  explained  in  Sec- 
tion n  <D>  the  reasons  why  we  con- 
cluded that  a  negotiated  settlement  of 
this  case  was  appropriate  and  why  we 
acknowledge  the  difBculty  of  articulat- 
ing precise  standards  that  would  sepa- 
rate those  newspapers  that  may  continue 
to  be  excluded  by  the  Globe  from  those 
that  may  not.  It  is  our  conclusion  that 
what  is  embodied  in  the  proposed  Judg- 
ment represents  as  much  relief  as  we 
could  have  obtained  by  a  negotiated  set- 
tlement; to  obtain  more  relief  it  would 
have  been  necessary  for  the  case  to  go 
to  trial.  We  have  previously  explained 
how  we  assessed  the  risks  of  trial.  We 
do  not  believe  that  what  the  proposed 
Judgment  permits  the  Globe  by  way  of 
exclusivity  is  arbitrary.  It  limits  Globe 
exclusivity  to  counties  in  which  it  has 
substantial  circulation  <  5,000  copies) 
and  substantial  household  penetration 
<  20  percent  or  more)  and  bars  Globe  ex- 
clusivity even  in  those  counties  over 
newspapers  with  a  circulation  of  less 
than  11,750.  This  formula  results,  we 
think,  in  a  restriction  on  Globe  exclusiv- 
ity which  will  insure  that  it  does  not  con- 
tinue to  exclude  any  newspapers  with 
which  it  competes  only  minimally. 

G.  The  Limits  of  the  Proposed  Final 
Judgment: 

Comments.  A  number  of  comments 
were  received  which  criticized  the  pro- 
posed Judgment  for  not  including  addi- 
tional prohibitions,  such  as  t*ie  follow- 
ing. Several  comments  discussed  the 
quality  of  the  features  licensed  to  the 
Globe.  For  example,  the  comment  <rf  the 
Morristown    iN.J.)    Daily   Record  said: 


The  very  reason  for  such  exclusivity  is  the 
recognized  quality  of  the  features  sought 
to  be  excluded,    (p.  3). 

The  comment  of  the  Lowell  (Massa- 
chusetts' Sun  Publishing  Company  said : 

Even  if  there  were  12,000  rather  than  120 
(as  alleged  by  the  government)  other  fea- 
tiu-es  available,  no  mention  has  been  made 
relative  to  the  quality  of  such  features  from 
an  individual  publisher's  rather  than  the 
government's  point  of  view.   (p.  6). 

Several  comments  discussed  the  ques- 
tion of  "first  refusals ".  The  comment  of 
the  Bucks  County  *Pa. »  Courier  Times 
said: 

It  is  the  established  procedure  for  the 
syndicates  to  offer  featiu-es  to  the  metropoli- 
tan newspapers  first  sjid  only  to  the  sxibur- 
ban  newspapers  upon  refusal  This  first  re- 
fusal practice  insures  the  maintenance  of 
exclusivity  agreements  ad  infinitum.  This 
problem  Ls  Ignored  by  the  proposed  settle- 
meia  and  should  be  enjoined,  (p.  3). 

Comments  were  also  received  concern- 
ing the  question  of  "second  rights  ".  The 
comment  of  Pontiac  (Michigan)  Oak- 
land Press  said: 

Any  ne^^-spaper  should  be  able  to  claim 
"second  rights"  on  syndicated  material.  This 
would  provide  the  original  buyer  with  exclu- 
sivity oTer  first  publication,  namely  pnbllca- 
tion  within  a  reasonable  time  of  receipt. 
Another  newspaper  would  be  able  to  pub- 
lish the  same  material  after  first  publication, 
or  no  later  than  24  liours  from  the  time  the 
first  buyer  had  the  opportunity  to  publish 
it.  (p.  6). 

Response.  No  attempt  was  made  to 
include  a  "quality  "  evaluation  of  fea- 
tures in  the  proposed  Judgment.  There  is 
no  universally  accepted  test  of  the  popu- 
larity, quality,  or  importance  of  syndi- 
cated features.  A  feature  which  is  well- 
read  in  one  community  may  be  poorly  re- 
ceived in  another.  Editors  subjectively 
evaluate  features.  Virtually  every  fea- 
ture which  an  editor  wants  to  license  is 
a  "quality  "  feature  in  his  opinion.  Since 
tliere  are  large  numbers  of  syndicated 
features  available,  the  Government  did 
not  consider  an  evaluation  of  Individual 
features  to  be  a  necessary  part  of  the 
proposed  Judgment.  Moreover,  any  at- 
tempt to  evaluate  the  "quality"  of  fea- 
tures in  a  Judgment  would  involve  the 
Government  and  the  Court  in  a  constant 
monitoring  of  what  tlie  Government 
considers  to  be  highly  subjective  factors, 
totally  incapable  of  determination  by 
i-eference  to  objective  standards. 

"First  refusal"  clau.ses  were  not  com- 
monly found  In  the  Globe's  feature  li- 
censes. Although  some  editors  in  the 
Globe's  "usual  "  territory  stated  that  they 
believe  that  "first  refusals"  existed, 
others  said  that  the  syndicates  no  longer 
went  first  to  the  Globe  with  new  features. 
We  concluded  that  there  was  inadequate 
evidence  of  any  agreements  between  the 
syndicates  and  the  Globe  respecting  first 
refusal  rights  to  support  an  InjmKtive 
provision  In  the  decree.  First  refusals 
were  not  charged  in  the  Complaints  and 
were  never  part  of  the  Government's 
case  against  the  Globe. 

As  for  the  argument  on  "post  publi- 
cation'* rights,  we  believe  that  there  is  a 
basic  premise  that  must  be  examined. 
Underlying  the  proposal  for  pmt  pub- 
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lication  access  to  features  by  newspapers 
that  otherwise  may  be  excluded  from 
features  by  the  Globe  is  the  notion  that 
whatever  justification  may  exist  for 
Globe  exclusively  on  a  same  day  basis 
disappears  once  the  Globe  has  published 
the  feature.  We  doubt  that  this  is  cor- 
rect. If  the  proposed  Judgment  is  found 
by  the  Court  properly  to  permit  the 
Globe  to  have  some  measure  of  exclusiv- 
ity over  other  daily  newspapers,  it  would 
be  Inconsistent  with  tiiat  conclusion  to 
require  that  exclusivity  to  terminate  "no 
later  than  24  hours  from  the  time  the 
first  buj'er  had  the  opportunity  to  pub- 
lish •  •  •  ••  Many  features,  most  notably 
comic  strips,  do  not  lose  whatever  appeal 
they  have  for  readers  with  the  passage 
of  time.  They  are  not  timely,  in  that  they 
need  not  be  published  on  a  certain 
date '  and  if  there  is  validity  to  the  as- 
sertion that  exclusivity  over  features 
helps  the  Globe  to  sell  newspapers,  that 
effect  cannot  be  said  to  diminish  with 
•the  lapse  of  a  few  days  or  weeks.  If  there 
are  readers  who  would  otherwise  buy 
another  Boston  area  newspaper,  and  who 
bought  the  Globe  only  for  Its  comic 
strips,  they  would  not  continue  to  do  so 
if  they  could  read  those  same  comics  the 
following  week  in  the  other  newspaper. 

For  features  that  are  timely  (e.g.  poli- 
tical columns  and  cartoons)  approxi- 
mately the  same  considerations  apply. 
Any  meaningful  post  publication  rights 
would  have  to  be  very  short  term.  But 
here  again,  if  there  are  readers  who  buy 
the  Globe  in  preference  to  their  local 
newspaper  only  because  the  Globe  pub- 
lished certain  columns  they  liked,  they 
could  not  be  exi^ected  to  continue  that 
practice  If  they  could  read  these  columns 
the  next  day  in  the  local  paper.  Requir- 
ing post-publication  access  by  all  news- 
papers would  be  equivalent  to  a  total  ban 
on  exclusivity. 

H.  The  Proposed  Pinal  Judgment  Re- 
flects the  Interaction  of  the  Antitrust 
Laws  and  the  First  Amendment: 

ComTnents.  Many  comments  were  re- 
reived  which  discussed  the  proposed 
Judgment  in  terms  of  the  First  Amend- 
ment. 

The  comment  of  the  (Conn.>  Journal 
Publishing  Co..  Inc..  stated  that  the  dis- 
position of  the  proposed  consent  decree 
must  be  made  in  the  context  of  the  anti- 
trust Issues  as  applied  to  First  Amend- 
ment matters.  This  comment,  like  many 
others,  quoted  the  following  language 
from  "Associated  Press  v.  United  States," 
326  U.S.  1,  20  (1M5)  (herehiafter  "As- 
sociated Press") : 

The  First  Amendment,  far  from  providing 
an  argument  against  application  of  the 
Sherman  Act.  here  provides  powerful  reasons 
to  *h«  contrary.  TTiat  Amendment  rests  on 
the  assumption  that  tbe  widest  possible  dls- 
eemaiaUon  at  infomuittcm  from  diverse  and 
aiita^nlstlc  sources  Is  essential  to  tbe  wel- 
fare of  the  public,  that  a  free  prees  Is  a  con- 
dition of  a  free  society.  Surely  a  command 
that  the  government  Itself  shall  not  Impede 
t»ie  'free  -fltjw  of  Ideas  does  not  MTord  non- 
porernmental  cowiblnations  a  refuge  If  they 


'  Re-releases  of  the  comic  strip  "Otphan 
Mtaaur  tkAt  first  »ppe«re4  In  the  1980*8  cur- 
rently aa*  betsg  pubUsihed  ta  a  number  of 
newspapers. 


Impose  restraints  upon  that  constitutionally 
guaranteed  freedom.  Freedom  to  p'ubllsh 
means  freedom  for  all,  and  not  for  some. 
Freedom  to  publish  U  guaranteeA  by  the 
Constitution,  but  freedom  to  combine  to 
keep  others  from  publishing  is  not.  Freedom 
of  tiie  press  from  governmental  Interference 
under  the  First  Amendment  does  not  sanc- 
tion repression  of  that  freedom  by  private 
Interests.  (Emphasis  added  by  the  Journal 
Pnblishlng  Co.,  p.  7.) 

The  conunent  of  the  Morristown  (N.J. ) 
Daily  Record  stated  tliat  "the  soundest 
rule  is  that  of  a  totally  free  market." 
It  (Xtntinued: 

The  United  States  Supretne  Court  and 
many  other  courts  of  our  land  have  time  and 
&(;aln  reoognlzed  the  importance  of  freedom 
of  the  press  and  the  free  exchange  of  ideas 
and  conununlcatlon  which  freedom  of  the 
press  guarantees.  Legislative  attempts  and 
those  of  libel  Utlgants  to  encroach  upon  and 
restrict  freedom  of  the  press  have  been  uni- 
formly turned  aside.  The  Boston  Globe  con- 
sent decree  would  sanction  what  you  onoe 
pledged  to  eliminate,  namely,  "Illegal  ter- 
ritorial exclusivity  of  features."  'We  there- 
fore object  to  this  serious  diminution  of  a 
free  press  (p.  4) . 

The  comment  of  the  Southbridge 
(Mass.)  Evening  News  said: 

I  believe  that  the  best  policy  would 
guarantee  a  completely  free  marketplace. 
"We  are  dealing  here  with  Ideas  and  informa- 
tion, not  shoe  polish  or  soda  pop.  A  de- 
mocracy requires  the  best  informed  public 
It  can  get.  That  Is  why  wire  services  needed 
to  be  available  to  all  papers  and  that  is  why 
syndicated  material  needs  to  be  available 
to  aU  papers.  Terrl'torlal  exclusivity  should  be 
barred. 

•  •  •  An  Important  principle  is  involved. 
Tlie  press  and  the  public  would  be  better 
served  by  the  Justice  Department  going  to 
trial  for  what  Is  right  than  being  party  to  a 
consent  decree  that  legltlmlzee  unfair  com- 
petition and  discourages  the  free  flow  of  in- 
formation and  lde»6.  "When  It  comes  to  In- 
formation and  ideas,  any  restraint  of  trade 
is  unreasonable.  <p.  3) . 

Response.  Many  comments  have  ex- 
pressed the  belief  that  all  exclusivity 
over  syndicated  features  Is  prohibited  by 
the  First  Amendment.  The  syndicated 
features  cases  do  not  and  could  not  as- 
sert that  the  defendants  are  violating  the 
First  Amendment.  The  First  Amendment 
ap{^es  only  to  govemmentally  imposed 
restraints  on  freedom  of  the  press  and 
not  to  those  resulting  from  the  acti'vities 
of  private  persons. 

Nonetheless,  we  believe  that  the  First 
Amendment,  and  the  Supreme  (Court's 
interpretation  of  it  in  tmtltrust  cases, 
have  some  relevance  to  the  restraints 
present  in  this  litigation.  Tlie  proposition 
that  the  public  interest  is  being  unneces- 
sarily harmed  by  the  contractually  im- 
posed restraints  on  the  licensing  of  fea- 
tures finds  support  in  the  constitutional 
principle  that  favors  the  broadest  dis- 
semination of  Ideas.  (See  the  Associated 
Press  ease.  326  U.S.  1,  20).  But  that  con- 
stitutional principle,  while  it  is  relevant 
to  the  issue  of  the  pul^c  interest  as  It  is 
affected  by  these  ancillary  restraints, 
cannot  be  read  to  mandate  a  total  ban 
on  exclusivity. 

ni.  Plaintiff's  Response  to  Comments 
Regarding  Specific  Numbered  Sections 
oj  the  Proposed  Final  Judgment. 


The  following  constitutes  the  Govern- 
ment's re^onse  to  comments  concern - 
ins  specific  numbered  sections  of  the 
proposed  Judgment. 

A.  Judgment  Section  IKB)  :  "News- 
paper"  means  a  daily  and  a  daily  and 
Sunday  newspaper  of  general  circula- 
tion. 

Comment.  The  comment  of  the  Pon- 
tiac (Michigan)  Oakland  Press  said: 

The  Judgment  defines  a  newspaper  as  a 
"dally."  It  omits  weekly  or  semi-weekly  news- 
papers, some  of  which  oonstltute  major 
competition  in  large  metropolitan  areas. 
Whatever  the  Intent  ol  the  ]u«lgment.  It  is 
a  mistake  to  ignore  these  newqiapers.  (p.  4) . 

Response.  The  comment  seems  to  be 
based  on  a  misapprehension  that  the 
Judgment  will  permit  Globe  exclusivity 
over  non-daily  newspapers.  In  fact  the 
purpose  of  this  pro\ision  -was  to  define 
the  only  media  over  which  the  Globe 
could  have  any  exclusivity.  Under  the 
propo.sed  Judgment  the  Globe  will  lose 
all  exclusivity  over  weekly  and  semi- 
weekly  newspapers.  It  •will  retain  ex- 
clusivity only  over  daily  newspapers,  and 
over  dally  and  Sunday  newspapers, 
■adhere  the  Globe  meets  all  of  the  tests  of 
Section  IV  of  the  proposed  Judgment. 

B.  Judgment  Section  IKE)  :  "Circula- 
tion" means  the  average  dally  paid  cir- 
culation of  a  newspaper,  such  circulation 
to  be  determined  from  the  applicable 
Audit  Bureau  of  Circulations'  annual 
audit  report  or.  for  non-ABC  newspa- 
pers, from  the  "Statement  of  Ownership. 
Management  and  Circulation"  filed  with 
the  U.S.  Postal  Service. 

Comrtient.  The  comment  of  the  Pon- 
tiac (Michigan)  Oakland  Press  criticized 
this  definition: 

"Circulation"  Is  defined  according  to  an 
Audit  Bureau  of  Circulation  report.  A  num- 
ber of  newspapers,  parttcularly  weeklies,  do 
not  belong  to  ABC  and  their  circulations  are 
not  verifiable  according  to  these  standards. 
Likewise,  a  statement  of  ownership  (accord- 
ing to  my  understanding)  is  not  required 
of  every  publication — certainly  not  those 
which  don't  use  the  mails.  TTherefore  another 
alternative  should  be  shown  for  verifying 
circulation,  (p.  4) . 

Response.  Every  daily  newspaper 
which  may  continue  to  be  excluded  Irom 
features  by  the  Globe  is  either  a  member 
of  the  Audit  Bureau  of  Circulations  or 
submits  a  "Statement  of  Ownership"  to 
the  U.S.  Postal  Service.  Since  the  Globe 
will  have  no  exclusivity  over  weeklies,  it 
is  not  necessarj'  to  define  their  circula- 
tion. 

C.  Judgment  Section  II  (Fi  :  "Com- 
bined daily  Circulation"  means  the  sum 
of  the  defendant  Globe  Newspaper  Com- 
pany's morning  and  evening  Circula- 
tion. 

Comment.  TTie  comment  of  the 
Quincy  (Mass.)  Patriot  Ledger  criticized 
the  use  of  "Combined  daily  Circulation", 
noting  with  regard  to  the  newspapers 
which  may  continue  to  be  excluded  by 
the  Globe : 

None  has  both  a  morning  and  an  evening 
edition.  The  other  Boston  dally  (The. Boston 
Herald  American)  publishes  in  the  morning 
only.  The  remaining  eleven  papers  men- 
tioned, including  The  Patriot  Ledger  (Quln- 
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cy),  do  not  publish  in  the  morning  and  are 
strictly  evening  papers. 

Accordingly,  the  use  of  "Combined  Dally 
Circulation"  Is  unrealistic  In  the  present 
Eastern  Massachusetts  newspaper  market.  It 
also  seems  unduly  favorable  to  the  Globe. 
ip.5). 

Response.  Both  the  morning  and  eve- 
ning Globe  circulate  in  all  six  of  the 
Massachusetts  counties  in  which  the 
Globe  may  retain  exclusivity  under  the 
proposed  Judgment.  Unlike  some  other 
newspapers  which  have  both  morning 
and  evening  editions,  the  Globe  pub- 
lishes most  of  the  features  it  licenses  in 
both  editions  on  the  same  day.  Under 
these  circumstances,  the  Government 
concluded  that  the  use  of  "Combined 
daily  Circulation"  was  appropriate  in 
any  test  which  related  the  Globe's  ex- 
clusivity to  its  circulation. 

D.  Judgment  Section  n  (H>  :  "House- 
holds" shall  be  determined  from  the  ap- 
plicable Audit  Bureau  of  Circulations' 
Aruiual  Audit  Report  for  Globe  News- 
paper Company. 

Comment.  The  comment  of  the  Pontiac 
t  MichiganJ  OaUand  Press  criticized  this 
Section  of  the  proposed  Judgment  for 
using  an  ABC  report  to  determine 
"Households",  since  a  number  of  news- 
papers are  not  members  of  the  Audit 
Bureau  of  Circulations,  cp.  4). 

RespoTise.  The  Government  decided  to 
use  the  ABC  estimate  of  "Households" 
because  it  is  available  more  frequently 
than  the  county  statistics  prepared  by 
the  United  States  Census  Bureau.  The 
fact  that  some  newspapers  are  not  mem- 
bers of  ABC  makes  no  difference  in  this 
context.  The  information  in  question  is 
readily  available  to  any  interested  per- 
son from  ABC. 

E.  Judgment  Section  IV:  Globe  Is  en- 
joined from  licensing  any  feature  from 
any  syndicate  with  a  condition,  agree- 
ment or  londerstanding  limiting  the  ter- 
ritory within  which  or  the  persons  to 
whom  such  feature  may  be  licensed; 
provided,  however,  that  Globe  and  a 
syndicate  may  agree  that  the  syndicate 
will  not  license  the  feature  to  any  other 
newspaper  not  then  licensing  it.  having 
a  Circulation  In  excess  of  11.750  copies, 
and  published  in  a  county  where  the  de- 
fendant Globe  ( 1 )  has  a  Combined  daily 
Circulation  equal  to  at  least  20  "^c  of  the 
Households  in  the  county,  and  (2)  has 
a  Combined  daily  Circulation  equal  to 
at  least  5.000  copies. 

Section  IV  contains  the  principal  limit- 
ing provisions  of  the  propoeed  Judgment. 
Comments  were  received  concerning  each 
operative  part  of  the  Section. 

Comments  Regarding  the  Use  of  20 
percent.  The  Lawrence  (Mass.>  Eagle- 
Tribune  commented  on  the  20  percent 
test: 

The  use  of  20%  penetration  of  households 
Is  not  valid.  The  use  of  the  20 '"c  figure  is 
arbitrary  and  has  been  agreed  to  by  Globe 
probably  because  It  permits  exclusivity  In 
the  very  counties  in  which  Globe  desires 
exclusivity  In  Massachusetts,  namely,  Essex, 
Middlesex,  Norfolk,  Plymouth,  SufToUc, 
Barnstable,    (p.  7). 

The  comment  of  the  Qulncy  iMass.> 
Patriot  Ledger  aald: 


NOTICES 

(Tlie)  20^.  figure  is  extremely  favorable 
to  the  Globe.  Were  that  level  to  be  raised  a 
mere  2^c.  exclusivity  would  be  lost  in  ttiree 
of  the  six  counties  for  which  it  Is  to  be  re- 
tained, namely.  Eissex,  Plymouth  and  Barn- 
stable, (p.  4) . 

Response.  The  derivation  of  the  20 
percent  test  was  explained  above  in  Sec- 
tion n  F  above.  The  use  of  a  formula 
linking  exclusivity  to  circulation  is  in- 
tended to  require  (or  permit)  changes  in 
the  Globe's  territorial  arrangements  as 
conditions  change  over  time.  While  It  is 
true  that  in  the  future  the  Globe  may, 
if  it  increases  its  circulation  and  pene- 
tration in  additional  counties,  obtain  ex- 
clusivity over  additional  newspapers,  the 
Globe  may  also  lose  the  exclusivity 
Initially  permitted  under  this  proposed 
Judgment  over  those  newspapers  pub- 
lished in  any  county  where  the  Globe's 
circulation  or  penetration  declines  below 
the  established  mlnlmums.  Indeed,  the 
comment  of  the  Quincy  (Mass.)  Patriot 
Ledger  forecast  a  possible  circulation 
loss  for  the  Globe  In  Plymouth  County 
in  1975: 

Such  a  drop  is  not  unlikely.  Tlie  chart 
attached  to  the  Competitive  Impact  State- 
ment shows  the  Globe  as  having  In  1974  a 
penetration  of  20.7%  of  Plymouth  County. 
Almost  immediately  after  the  filing  of  the 
consent  decree,  the  Globe  announced  a  price 
increase  from  15  (cents)  to  20  (cents).  His- 
torically, such  increases  have  always  de- 
creased circulation  of  a  given  paper.  Accord- 
ingly, the  Globe  could  well  dip  below  20% 
In  Plymouth  Co\mty   in   1975.    (p.  7). 

Comments  Regarding  the  Use  of 
County  Lines.  The  comment  of  the  Salem 
(Mass.)  E^^enlng  News  said: 

The  question  must  also  be  raised  as  to  the 
us©  of  County  lines  for  determining  ex- 
clusivity. The  Commonwealth  of  Massachu- 
setts has  oountiee  that  are  completely  unlike 
the  compact  and  powerful  political  entitles 
that  exist  In  other  states.  In  Massachusetts, 
the  counties  were  established  prior  to  the 
foundation  of  this  Country  and  exhibit  all 
the  idiosyncracles  of  ancient  time.   (p.  7). 

The  comment  of  the  Bucks  County 
(Pa.  t  Courier  Times  said: 

Reporting  options  under  the  Audit  Bureau 
of  Circulations  ruJes  (Article  V.  Section  1) 
are  either  (Da  primary  market  aree^  (2)  a 
retail  trading  zone  and  city  trading  zone,  or 
(3)  both.  Under  the  proposed  final  Judgment, 
the  definition  selected  la  county,  making  the 
5,000  20%  test  on  exclusivity  a  oountywide 
tee:  which  la  utilized  almost  exclusively  by 
metropolitan  newspapers.  The  countywide 
test  Is  consistent  with  the  metropolitan 
newspap>er3'  practice  of  showing  their  cover- 
age on  a  countywide  basis  throughout  their 
markets  even  though  it  is  not  the  primary 
reporting  practice  under  ABC  rules.  Such  a 
test  is  Inappropriate  and  selected  for  the 
convenience  and  advantage  of  the  metropoli- 
tan newspapers  and  should  be  discarded  In 
favor  of  testa  consistent  with  the  primary 
ABC  reporting  options.  The  ABC's  reporting 
options  would  permit  legitimate  comparisons 
among  newspapers  in  competing  markets  if 
and  when  tests  were  utilized,  (pp.  3  and  4). 

The  comment  of  the  LawTenoe  (Mass  > 
Eagle-Tribune  suggested  that  the  ABC 
Au(lit  Report's  principel  thrust  relates 
to  "Standard  Metropolitan  Statistical 
Area"  (hereinafter  "SMSA").  and  urged 
that  a  demographic  area  different  from 


Uie  "artificial"  county  unit  be  used,  if 
any  area  Is  to  be  used.  (pp.  6  and  7) . 

Response.  During  the  years  that  these 
cases  have  been  in  litigation  the  Govern- 
ment has  considered  each  of  the  geo- 
graphic zones  utilized  In  the  newspaper 
Industry  as  a  possible  limitation  for  ex- 
clusivity. Three  of  the  areas  in  question 
were  established  by  the  Audit  Bureau  of 
Circulations:  the  city  zone,  the  retail 
trading  zone,  and  the  primary  market 
area.  The  fourth,  the  SMSA,  was  estab- 
lished by  the  U.S.  Bureau  of  the  Budget 
(now  the  OflBce  of  Management  and 
Budget!. 

The  city  zone  is  the  geographic  area 
encompassing  the  corporate  limits  of  the 
city  in  which  a  newspaper  Is  published 
plus,  in  some  instances,  the  contiguous 
areas  that  have  been  built  up  adjacent  to 
or  surrounding  the  city  of  publication. 
The  Boston  city  zone  includes  the  follow- 
ing cities  and  towns  In  which  daily  news- 
papers are  published:  Boston.  Chelsea, 
Dedham.  Lynn.  Maiden.  Medford,  Mel- 
rose. Qulncy.  Waltham,  Woburn,  and 
Wakefield.  It  was  not  possible  to  reach 
a  settlement  with  the  Globe  on  the  basLs 
of  its  city  zone. 

The  retail  trading  zone  is  defined  a-s 
the  area  beyond  the  city  zone  whose  resi- 
dents regularly  trade  to  an  important  de- 
gree with  the  retail  merchants  In  the 
city  zone.  The  retail  trading  zone  ap- 
pears to  be  a  fairly  nebulous  concept. 
Tlie  determination  of  the  size  of  a  news- 
paper's retail  trading  zone  is  Initiated  by 
the  newspaper  itself,  by  submitting  a 
proposed  zone  to  ABC.  which  either  ac- 
cepts or  rejects  the  proposal  after  mak- 
ing a  study  of  the  matter.  The  criteria  on 
which  the  retail  trading  zone  may  be 
drawTi  vary  from  city  to  city.  The  retail 
trading  zone  of  the  Boston  Globe  In- 
cludes. In  swidltlon  to  the  city  zone,  the 
following  cities  and  towns  In  which  daily 
newspapers  are  published:  Attleboro, 
Beverly,  Brockton.  Framlngham,  Glou- 
cester. Haverhill.  Lawrence.  Lowell, 
Marlborough-Hudson  (one  newspaper) , 
MUford.  Salem  and  Taunton.  The  retail 
trading  zone  was  not  used  by  the  Gov- 
ernment becau.se  It  Is  Initiated  by  the 
newspaper  itself,  Is  subject  to  unpredict- 
able changes,  and  Is  too  nebulous  a 
concept. 

The  primary  market  area  was  Initially 
defined  In  a  rule  of  ABC  as  any  combina- 
tion of  adjacent  counties  or  smaller  cen- 
sus units,  provided  the  publisher  was  able 
to  show  at  least  20  percent  coverage  of 
each  census  unit  In  the  area.  ABC  had 
initially  hoped  that  this  concept  would 
be  self-policing,  but  this  has  apparently 
not  worked  out  in  practice.  The  Globe's 
primary  market  area  consists  of  the 
Massachusetts  counties  of  Essex,  Middle- 
sex, Norfolk,  Plymouth,  and  Suffolk.  The 
only  difference  between  this  area  and  the 
result  reached  under  the  proposed  Judg- 
ment's 5.000/20  percent  test  Is  the  non- 
contiguous county  of  Barnstable.  The  fact 
that  a  county  Is  not  contiguous  seems  of 
little  relevance  In  determining  the  area 
In  which  a  newspaper  Is  competing  tor 
sales. 

The  SMSA  was  established  to  enable 
all  federal  statistical  agencies  to 


the  same  boundaries  in  publishing  sta- 
tistical data  useful  for  analyzing  metro- 
politan problems.  Factors  that  are  con- 
sidered in  establLshing  an  area  as  a 
SMSA  are  population,  metropolitan 
character,  and  criteria  of  social  and  eco- 
nomic integration.  The  Boston  SMSA  in- 
cludes the  following  cities  and  to^vns  in 
which  daily  newspapers  are  published: 
Beverly,  Boston.  Chelsea,  Dedham, 
Framlngham.  Lynn,  Maiden.  Medford. 
Melrose.  Quincy.  Salem,  Waltham,  Wo- 
burn and  Wakefield.  Tlie  Government 
had  considered  the  use  of  the  SMSA  as 
a  basis  for  negotiations,  with  a  limitation 
for  small  newspapers.  The  Globe  was  un- 
willing to  proceed  along  these  lines,  be- 
cause it  believed  it  faced  significant  com- 
petition from  new.spapers  which  were  lo- 
cated outside  of  the  SMSA. 

Comments  Regarding  the  Use  of  11.750. 
The  comment  of  the  Lawrence  (Mass.) 
Eagle-Tribune  said: 

Nowhere  In  the  ptopoeed  consent  decree  or 
tn  the  Competitive  Impact  Statement  filed 
with  the  Court  Is  there  any  mentlcMi  or  Justi- 
fication for  setting  the  figure  at  11,750  copies. 
Tbe  Oovemment  should  be  required  to  dis- 
close the  rationale  behind  setting  this  figure 
and  all  factors  which  entered  into  such  a 
determination,  (pp.  5  and  6) . 

The  comment  of  the  Quincy  (Mass.) 
Patriot  Ledger  stated  that  the  proposed 
Judgment  Is  not  entirely  clear  on 
whether  the  11.750  circulation  test  Is 
applied  annually,  (p.  8) . 

Response.  The  proposed  Judgment  re- 
sulted from  bargaining  between  the  Gov- 
ernment and  the  Globe.  The  Government 
sought  an  exception  for  smsdl  newspapers 
from  any  exclusive  area  which  the  Globe 
might  retain.  In  the  course  of  these  nego- 
tiatioos  the  Government  found  that  the 
Globe  would  not  agree  to  an  exception 
for  the  Maiden  newspaper  or  any  larger 
newspaper.  The  Government  determined 
that  it  was  unwilling  to  permit  the  Globe 
to  retain  exclusivity  over  the  Gloucester 
newspaper.  Since  the  circulation  of  the 
Maiden  newspaper  at  that  time  was  ap- 
proximately 12.000  and  the  circulation  of 
the  Gloucester  newspaper  was  approxi- 
mately 11.500,  the  negotiations  settled  on 
the  number  11.750  as  the  break-off  point. 

The  11.750  test  is  to  be  applied  an- 
nually, with  the  result  that  as  newspapers 
exceed  or  fall  below  that  number  their 
status  In  respect  of  the  proposed  Judg- 
ment may  change.  However,  a  newspaper 
which  licenses  a  feature  when  its  circu- 
lation is  11.750  or  less  can  not  later  be 
excluded  by  the  Globe  from  that  feature 
If  Its  circulation  increases  to  more  than 
11,750. 

Comments  Regarding  Sunday  News- 
papers. The  comment  of  the  Wilmington 
(Delaware)  News-Journal  stated  that  a 
newspaper  which  quEilifles  for  syndicated 
material  based  on  its  Monday  to  Satur- 
day circulation  should  not  be  denied  the 
right  to  the  same  syndicated  material  for 
a  Sunday  newspaper,  (p.  4). 

The  comment  of  the  Bucks  County 
(Pa.)  Courier  Times  said: 

The  definition  of  a  newspaper  as  a  daily 
and/or  daOy  and  Sunday  without  differenti- 
ating between  dally  and  Sunday  circulation 
In  the  i^jpllcatlon  of  the  'test**  la  confus- 
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tag.  If  a  newspaper  qualifies  under  the  Sun- 
day test,  does  It  also  qualify  for  exclusion 
daUy?  <p.  2). 

Response.  "Riere  is  no  separate  Sunday 
circulation  test  in  this  proposed  Judg- 
ment. Only  the  Globe's  Combined  daily 
Circulation  is  used  in  the  5.000/20  per- 
cent formula  of  the  Judgment  (Section 
IV).  Newspapers  which  meet  the  11,750 
or  less  exception  have  their  "Circulation" 
for  this  purp)ose  defined  in  Judgment 
Section  IKE)  as  the  average  daily  paid 
circulation  of  a  newspaper.  If  a  news- 
paper may  not  be  excluded  from  features 
on  the  basis  of  its  or  the  Globe's  daily 
circulation,  it  may  not  be  excluded  by 
reason  of  its  or  the  Globe  s  Sunday  cir- 
culation. 

Comment  Regarding  Wire  News  Serv- 
ices. The  comment  of  the  Waukesha 
(Wisconsin)  Freeman  said  that  the  pro- 
posed Judgment  "should  be  modified  to 
include  wire  news  services". 

Response.  There  is  no  Globe  exclusiv- 
ity over  major  wire  services  (AP  and 
UPI) .  EJccluslvlty  over  supplemental  wire 
news  services  (e.g..  New  York  Times 
News  Service;  Los  Angeles  Times- 
Washington  Post  News  Service)  was  not 
involved  in  this  case.  Since  It  was  not 
challenged  in  the  Complaints  there  is 
no  basis  for  the  suggested  prohibition 
on  it  in  this  proposed  Judgment. 

F.  Judgment  Section  V:  Globe  is  or- 
dered and  directed,  within  thirty  (30) 
days  frtwn  the  date  of  entry  of  this  Final 
Judgment  and  thereafter  between  De- 
cember 1  and  December  31  of  each  year, 
to  compile  a  list  of  those  newspapers 
that,  consistent  with  the  provisions  of 
Section  IV  of  this  Final  Judgment,  may 
be  prevented  from  licensing  a  feature 
licensed  to  Globe  as  a  result  of  an  agree- 
ment between  Globe  and  a  syndicate.  In 
compiling  such  list  Globe  shall  use  the 
most  current  Circulation  and  Household 
data,  as  defined  In  Section  n  of  this  Final 
Judgment.  A  copy  of  such  list  shall  be 
furnished  to  plaintiff  and  to  each  syndi- 
cate from  whom  Globe  licenses  any  fea- 
ture. The  initial  list  shall  remain  In  effect 
until  January  1.  1976.  Thereafter  each 
subsequent  list  shall  determine  the  com- 
pliance of  Globe's  licenses  with  the  pro- 
visions of  Section  IV  of  this  Final  Judg- 
ment for  a  period  of  <me  calendar  year, 
regardless  of  any  changes  in  Circulation 
or  Household  data  In  the  Interim. 

Comment.  The  comment  of  the  (Quincy 
(Mass.)  Patriot  Ledger  said: 

At  the  very  least,  this  provision  should  be 
expanded  to  require  the  Globe  to  glTC  like 
notice  to  each  newspaper  appearing  on  its 
list.  This  would  seem  simple  fairness  if  only 
for  the  reason  that  household  figuivs  are  at 
best  only  estimates  and  circulation  figures 
are  also  subject  to  at  least  some  argument 
esr)eclally  where  different  newspapers  are 
audited  as  of  different  dates,  (p.  10). 

Response.  The  Government  does  not 
believe  that  this  modification  is  neces- 
sary. The  Information  from  whlrfi  the 
Globe  Is  to  ccHnpile  this  list  Is  readily 
available  to  any  newspaper  or  other  In- 
terested person.  "Riere  should  be  no  dis- 
pute over  the  dates  of  the  InformatloQ 
since  the  Globe  Is  to  use  the  most  current 
Circulation  and  Household  data,  as  those 
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terms  are  defined  in  Judgment  Section 
n.  In  any  event,  the  Government  will 
make  its  copy  of  this  list  available  upon 
request  to  any  newspaper  whitrh  thinks 
that  it  may  be  improperly  excluded  by 
the  Globe. 

Q.  Judgment  Section  "VI:  (A)  Globe 
is  enjoined  from  enforcing,  or  claiming 
any  right  to  enforce,  those  provisions  of 
any  license  that  limit  the  territory  in 
which  or  the  persons  to  whom  a  feature 
may  be  licensed  if.  for  a  period  of  two 
(2)  consecutive  calendar  months,  it  has 
failed  to  publish  that  feature  at  least 
once. 

(B)  CAohe  Is  ordered  and  directed  to 
maintain  records  sufficient  to  show 
whether  each  feature  licensed  by  it  has 
been  published  at  least  once  within  each 
period  of  two  (2)  consecutive  calendar 
months.  In  any  instsmce  in  which  It  has 
failed  to  publish,  at  least  once  in  a  po-iod 
of  two  (2)  consecutive  calendar  months, 
a  feature  Uc«\sed  by  it.  It  Is  further  or- 
dered and  directed  promptly  to  Inform 
the  syndicate  from  whom  It  licenses  the 
feature  ( 1 )  of  the  fact  of  such  non-pub- 
lication, and  (2)  that  the  syndicate  is 
released  from  the  provision  in  the  license 
limiting  the  territory  in  which  or  tiie 
persons  to  whom  the  feature  may  be 
licensed. 

(C)  The  provisions  of  this  Section  VI 
shall  have  no  application  where  Globe 
fails,  for  a  period  of  two  (2)  consecutive 
calendar  months,  to  publish  at  least  oDoe 
a  feature  Ucensed  by  it  if  the  feature 
was  not  made  available  to  it  by  the  syn- 
dicate for  more  than  two  weeks  during 
such  period. 

Comment.  The  comment  of  the  River- 
side (CaUfomia)  I»ress  Enterprise  Co. 
said  of  Judgment  Section  'VI(A) : 

That  requirement  is  so  minimal.  I  think, 
as  to  be  virtually  no  requirement  at  all.  If 
a  newspaper  can  publish  a  given  feature — 
perhaps  even  a  seven-times-weekly  feature — 
only  once  every  two  months  and  still  retain 
exclusivity,  it  is  the  same,  or  virtually  the 
same,  as  buying  the  feature  and  suppressing 
It  altogether,  which,  as  I  have  said  before.  I 
believe  Is  absolutely  wrong,  (p.  1 ) . 

The  comment  of  the  <3uincy  (Mass.) 
Patriot  Ledger  said  of  Judgment  Section 
VI  (B): 

In  like  manner.  It  would  seem  only  fair 
and  reasonable  that  similar  notice  be  given 
to  any  paper  known  to  the  Globe  to  have 
been  previously  prevented  from  carrying 
this  feature,   (pp.  10  and  11) 

Response.  No  evidence  was  discov- 
ered of  deliberate  suppression  of  fea- 
tures by  the  Globe;  I.e.,  of  licensing 
features  for  the  purpose  of  keeping 
other  newspapers  from  publishing  them 
when  the  Globe  never  intended  to  pub- 
lish the  features  Itself.  There  was  evi- 
dence that  the  Globe  in  some  Instances 
licensed  features  which  were  rarely  pub- 
lished because  the  Globe  found  other 
materials  to  be  more  worthy  of  publica- 
tion or  more  topical. 

Judgment  Section  'VI  was  Intended 
to  ellmlnBte  this  situation  by  requiring 
the  Globe  to  monitor  more  cloeely  Its 
use  of  the  features  It  Uoenses  egcctaBtvv- 
ly.  The  onoe  every  two  (2>  oomeeuttfe 
months  provision  was  considered  ade- 
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quale  to  ensure  against  Globe  non-use 
of  exclusively  licensed  features  without 
at  the  same  time  imposing  an  unneces- 
sary burden  of  review.  While  a  more 
stringent  use  requirement  might  be  con- 
sidered appropriate  If  there  were  evi- 
dence of  deUberate  suppression,  there 
was  no  such  evidence  in  this  case. 

We  do  not  think  it  Is  necessary  to  re- 
quire the  Globe  to  give  notice  of  non- 
use  to  newspapers.  Any  person  Inter- 
ested In  licensing  a  feature  can  examine 
the  Globe  and  determine  its  use  or  non- 
use  of  that  feature. 

IV.  Entry  of  the  Proposed  Final  Judg- 
ment is  in  the  Public  Interest. 

In  determining  whether  or  not  the 
entry  of  this  Judgment  Is  in  the  public 
interest  the  Court  should  keep  in  mind 
the  substantial  benefits  that  will  be 
gained  If  the  judgment  is  entered:  46 
daily  newspapers  and  countless  other 
media  In  New  England  will  no  longer 
be  subjected  to  Globe  exclusivity  over 
syndicated  features.  Of  those  46  news- 
papers only  the  Guy  Gannett  Publishing 
Company,  publisher  of  four  Maine 
dailies,  filed  a  comment.  It  said: 

Certainly  those  papers,  including  our  own. 
formerly  classified  as  Globe  hinterlands  are 
pleased  with  th»  long  overdue  freedom  of 
choice  the  settlement  provides. 

And  especially  so  because,  although  the 
settlement  is  to  our  advantage  It  does  not 
appear  to  be  to  the  Globe's  disadvantage 
under  the  circulation  formula  the  equity  of 
whlcH  seems  so  adequately  documented  by 
the   county   by   county    penetration    flgure«. 

Of  the  11  daily  newspapers  that  will  for 
now  continue  to  be  excluded  by  the 
Globe  from  the  features  it  licenses,  six 
of  them  that  are  located  in  the  counties 
of  Barnstable.  Essex  and  Plymouth. 
Where  at  the  present  time  the  Globe's 
percentages    of    household    penetration 


are  21  8  percent,  21.1  percent,  and  20.7 
percent,  respectively.  It  would  not  take 
a  substantial  decline  In  Globe  penetra- 
tion In  any  of  those  counties  to  drop 
the  Globe's  penetration  below  the  nec- 
essary 20  percent. 

Several  comments  requested  that  a 
hearing  be  held  to  determine  whether 
the  entry  of  the  proposed  Judgment  Is 
in  the  public  interest.  At  least  one  of  the 
comments,  that  of  the  Lorain  (Ohlo> 
Journal,  requested  that  this  be  a  full- 
scale  evidentiary  hearing.  The  Govern- 
ment does  not  believe  that  an  eviden- 
tiary hearing  is  necessary.  The  com- 
ments received  state  In  great  detail  the 
opinions  of  19  persons  and  organiza- 
tions on  virtually  every  aspect  of  the 
exclusivity  question,  and  there  appear 
to  be  no  fact  Issues  that  could  be  re- 
solved by  an  evidentiary  hearing. 

Conclusion.  For  the  reasons  stated 
above,  the  Government  submits  that  the 
entry  of  this  proposed  Pinal  Judgment  is 
in  the  public  Interest,  and  respectfully 
requests  the  Court  to  make  such  a  find- 
ing. 

Dated:  June  20,1975. 
Respectfully  submitted. 

Alan  L.  Marx. 
Charles  S  Stark. 

Attorneys. 
U.S.  Department  of  Justice. 

T.*BLE  or  CoMMtrrrs  Rscervn)  bt  Plaintut 

PtTRSCANT  TO  15  use  16  (b)  AND  (C)  CON- 
CERNING THB  Proposed  Ftnal  Judoment 
Against  Globe  Newspaper  Company 

The  following  comments  were  received  by 
Plaintiff  during  the  60-day  period  following 
the  publication  In  the  Federal  Recistee  of 
the  proposed  Final  Judgment  against  the 
Globe  Newspaper  Company.  The  comments 
are  appended  to  this  Table  aa  lUted  below: 


Appendix 
No. 


Corameots  uf 


Bubmittrd  by- 


Dstd 


1    Portland  (Maine)  Oay  Gannett  PubHsaiing  Co. 
J    PonliftC  (Mich.)  Oakland  Prtw 


S    The  Riverside  (Calif.)  Press-Enterpri.w  Co 

4    Jay  H.  Beckennan.  Assistant  Prof>'Mor.  Di-port- 

ment    of    Joornalism,    Marshall    tnlvi  rally. 

Huntington.  W.  Va. 
B    Lawrence  (Mass.)  Eagle-Tribune  PublislUnc  Co. 
«    Coat««vllle  (Pa.)  Rword 

7  Bucks  Coanty  (Pa.)  Courier  TiuieB 

8  The  Qulncy  (Maw.)  George  W.  Presotl  Pub- 

lishing Co. 
«    Hyannia  (Mass.)  Cape  Co<l  SUndard-Tim"* 

10  The  Lorain  (Ohio)  Journal  and  i  other  Horvltj 

newspapers. 

11  Morrlstown  (N.J.)  Daily  Record.  Inc 

12  Soulhbnilge  (Mass.)  Evening  News 

13  Lowell  (Miss.)  Son  Publl>hlng  Col 

14  Maiden  (Mass.)  Publication.'.  Inc 

16  Salvni  (Maik-;.)  Eveiuug  Mews  Publishing  CO.... 
10    Connecticut— Journal  Publishing  Co 

17  Wilmington  ( Del. )  News-Journal  Co 


Ernest  W.  Chard,  edllof Mar.    7,197,1 

Brur>'n.McIntyTe,  vice prcrfdent and    Apr.  11,1978 
edltir. 

Norman  Chemiw,  executive  editor Apr.   12.197.1 

Jay  H.  Beckennan Apr.  M.  1978 


ClllTonl  E   EHa«.  Esq 

John  PswIowsM,  general  manager — 
8.  W.  Calkins,  publisher,  and  Wallace 

N.  Jac k.son.  couns.-!. 
lainea  C.  Heighain.  Esq 


William  n.  t^arey,  Esq.... 
n.  R.  Horviti.  publisher. 


IS 
19 


Bucks  Coanty  (Pa.)  Free  Press. 
Wauke«ha  (Wis.)  Freeman 


Norman  B.  Tomlison,  Jr..  pabliaher. . 
Loren  lihiglinoe.  editor  and  publisher. 

Rob.'rt  H.  tioldman.  Esq 

..      do 

William  J.  Tintl.  Esq 

Ethel  9.  Sorokln,  attorney 

Roiiacy  M.  Layton  and  Richard  O. 
Elliott.  Jr..  attorneys. 

William  Thatcher,  Esq 

JamM  L.  Huston,  maoaging  editor — 


•Do. 
May     1,  l<.rs 
May     S,  1<J75 

May     7. 1«7S 

Do. 
Do. 

May   12, 197S 

Do. 
May  15,  197S 

Do. 
May   19, 1975 
May   28.1975 

Do. 

Do. 
May  29,1975 
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comments    of    cut    garret    pttblishtng    co  , 
s90  congresa  st.,  portland,  me.  04104 

March  7,  1975. 

The  Government  and  Its  attorneys  who 
conceived  the  legal  strategy  are  to  be  con- 
grattilated  for  the  settlement  reached  with 
tbe  Olobe  and  syndicates  on  exclusive 
tarrttory. 


Certainly  those  papers.  Including  our  own. 
formerly  classified  as  Globe  hinterlands  are 
pleased  with  the  long  overdue  freedom  of 
choice  the  settlement  provides 

And  especially  so  becatiae,  although  the 
settlement  is  to  our  advantage  It  does  not 
appear  to  be  to  the  Globe's  disadvantage 
under  the  circulation  formula  the  equity  of 
which  seems  so  adequately  documented  by 
the  county  by  county  penetration  figures. 
Sincerely  yours. 

Erncst  W    Cmaro. 
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comment  or  the  oakland  press,  p.o    box  9, 
pontiac,  mich.  480ss 

April  11,  1976. 
The  following  objection  Is  filed  to  the  pro- 
posed consent  Judgment  pending  In  the  mat- 
ter of  V3.  of  America  vs.  Chicago  Tribune 
et  al.,  VS.  of  America  vs.  Field  Enterprises 
et  al.;  and  U.S.  of  America  vs.  Hearst  Corp. 
et  al.,  namely  67  Civ.  4506,  S7  Civ.  4697  and 
67  Civ.  4598. 

BACKCROirND 

The  Oakland  Press  Is  a  dally  (six  days, 
except  Sunday)  newspaper  published  In 
Pontlac.  Mich.,  with  a  circulation  In  excess 
of  70,(XX)  daUy. 

It  Is  the  third  largest  newspaper  in  South- 
east Michigan  (the  Detroit  SM3A),  following 
the  Detroit  News  and  the  Detroit  Free  Press. 

It  therefore  Is  in  a  position  similar  to  that 
of  "suburban  "  daUy  newspapers  In  the  Bos- 
ton area  vs.  the  Boston  Globe  and  Boston 
Herald- American. 

The  Oakland  Press  is  located  26  miles  from 
downtown  Detroit  in  a  separate  county  (of 
which  Pontlac  is  the  county  seat) .  Oakland 
County  Is  tlie  second  largest  county  In  the 
state  of  Michigan,  with  a  population  of  about 
one  million,  and  is  In  nearly  all  respects  In- 
dependent of  Wayne  County  (Detroit)  with 
Its  own  political,  social  and  Industrial 
structures. 

The  two  Detroit  newspapers  circulate 
heavily  In  Oakland  CX)unty  but  the  bulk  of 
that  circulation  Is  In  the  southernmost  20 
percent  of  the  county's  territory. 

As  a  result.  The  Oakland  Press  has  an 
Independent  market.  While  the  Detroit  news- 
papers have  a  reasonably  high  penetration  of 
Oakland  County  as  a  total  unit,  they  have 
low  penetration  of  The  Oakland  Pre«'  pri- 
mary market  area  (as  defined  by  the  Audit 
Bureau  of  Circulation). 

The  Oakland  Press  reaches  approximately 
66  percent  of  the  households  In  Its  market 
area,  while  the  Detroit  Free  Press  reaches 
only  26  percent  and  the  Detroit  News  reaches 
only  18  percent  of  this  same  area.  (Weekday 
flgtires.) 

EPTECT    ON    SYNDICATED    PEATtrRES 

Despite  the  nature  of  this  separate  market, 
both  Detroit  newspapers  seek  readers  gen- 
erally In  Oakland  County.  Until  fairly  recent 
years.  It  was  not  thought  that  sharp  com- 
petition for  circulation  existed  between  The 
Oakland  Press  and  the  Detroit  newspapers, 
but  gradually  the  situation  has  become  more 
competitive. 

Therefore,  the  Detroit  newspapers  have 
fought  to  keep  syndicated  features  away  from 
each  other  and  away  from  any  suburban 
dally  new8paf>er  Including  The  Oakland 
Press. 

They  have  been  largely  successful  In  their 
efforts  to  "black  out"  suburban  papers,  ex- 
cept in  those  cases  where  the  suburban 
papers  had  purchased  certain  syndicated 
features  a  number  of  years  ago  (at  a  time  | 
when  competition  seemed  less  vital). 

The  Detroit  papers'  success  is  due  to  these 
factors: 

1.  Syndicate  salesmen  ordinarily  do  not 
publicize  or  promote  a  new  feature  to  one  of 
the  suburban  papers  until  they  have  made  I 
an  effort  to  .<!ell  it  to  one  or  both  of  the  De-  i 
trolt  papers.  As  a  result.  The  Oakland  Press  I 
may  be  unaware  that  a  new  feature  exists  I 
until  It  has  already  been  sold  In  Detroit  and  [ 
"blacked  out." 

2.  When  the  feature  Is  bought  In  Detroit, 
conditions   are   applied   which   make   It   un- 
available elsewhere    Often   the  other  news-  ! 
papers  do  not  know  the  nature  of  these  con- 
ditions:  they  are  simply  turned  down  when  | 
they  ask  for  the  feature. 


KDEKAl  REGISTER,   VOL   40,   NO.    144— TUESDAY,   JUIY  J9,    1975 


3.  If  a  paper  such  as  The  Oakland  Frees 
buys  a  feature.  It  Is  not  able  to  Insist  on 
exclusivity  vs.  the  Detroit  newspapers.  The 
effect   Is  a  "one-way  street"  on  exclusivity. 

Except  on  wire  services  which  have  been 
made  broadly  available  through  earlier  anti- 
trust action  (the  Associated  Press,  for  exam- 
ple). The  Oakland  Press  Is  at  the  sufferance 
of  the  Detroit  dallies  on  the  purchase  of  any 
feature  or  supplemental  news  service. 

If  a  Detroit  paper  chooses  to  purchase  It, 
we  c.innot. 

If  we  purchase  It.  we  cannot  foreclose  It  In 
Detroit. 

And  often  we  have  no  opportunity  to  get 
"first  crack"  at  a  new  feature  because  we  are 
not  told  of  It. 

COMMENT    ON    THE    CONSENT    JUDGMENT 

It  appears  that  the  purpose  of  the  consent 
judgment  Is  to  make  syndicated  features 
available  to  newspapers  far  outside  Boston, 
but  to  leave  untouched  the  exclusive  rights 
of  the  large  Boston  newspapers  anywhere  In 
their  Immediate  competitive  areas. 

This  is  fine  for  a  newspaper  In  Connecticut, 
which  Is  not  truly  In  competition  with  the 
Globe.  It  Is  Ineffectual  In  the  case  of  news- 
papers which  really  compete  with  the  Globe. 

What  is  referred  to  in  the  Impact  statement 
as  a  "substantial  reduction  In  Globe  exclu- 
sivity" is  largely  Imaginary.  The  Globe  Is 
forced  to  give  up  exclusivity  only  In  areas 
where  It  makes  little  difference. 

In  fact,  the  government's  position  appears 
to  be  taken  on  the  b.isls  that  It  has  to  PRO- 
TECT the  Globe  from  competition,  not  that 
It  should  widen  the  competition  In  that 
market. 

The  government.  In  fact,  concedes  (p.  6) 
.  that  It  "cannot  be  assumed  that  the  re- 
lief .  .  .  will  have  a  significant  effect  on 
competition  between  the  Globe  and  those 
new.spapers  It  may  continue  to  exclude  .  .  ." 

The  government  adds  that  the  Judgment 
will  not  prevent  those  newspapers  which  still 
are  excluded  from  operating  "profitably."  It 
cites  the  fact  that  there  are  "large  numbers" 
of  other  features  available  to  these  papers, 
which  receive  no  relief  from  the  Judgment. 

All  this  Is  based  on  the  government's  theory 
that  there  was  an  unreasonable  restraint  of 
trade  ONLT  If  the  Globe  demanded  exclu- 
sivity beyond  that  needed  "in  order  to  benefit 
from  Its  use  of  the  features." 

This  theory  betrays  the  underlying  fault 
of  the  consent  Judgment. 

While  I  do  not  pretend  to  be  expert  In 
antitru.st  doctrine,  my  understanding  is  that 
the  law  Is  Intended  to  prevent  unfair 
competition. 

Tlie  exclusivity  of  syndicated  features  In 
the  Boston  case,  and  many  like  cases  in  the 
country.  Is  demonstrably  unfair. 

And  It  is  not  imfalr  so  much  to  new.spapers 
In  Maine.  New  Hampshire  and  Connecticut, 
which  operate  Insulated  from  Boson's  direct 
competition,  but  to  those  newspapers  In 
Greater  Boston  which  .seek  to  compete 
directly. 

In  short,  the  government  seeks  to  foster 
competition  only  where  competition  Is  unim- 
portant, and  to  allow  Its  continued  restraint 
In  the  very  area  where  it  is  most  vital. 

SPECIFIC    EFFECT    OF    THE    CONSENT    JUDGMENT 
AND  UNANSWERED  QUESTIONS 

1.  The  Judgment  defines  a  new.spaper  as 
"dally."  It  omits  weekly  or  semi-weekly  news- 
papers, some  of  which  constitute  major  com- 
petition In  large  metropolitan  areas.  What- 
ever the  Intent  of  the  Judgment.  It  Is  a 
mistake  to  Ignore  these  newspapers. 

2.  "Circulation"  Is  defined  according  to  an 
.*udlt  Bureau  of  Circulation  report.  A  num- 
ber of  newspap»ers.  particularly  weeklies,  do 
not  belong  to  ABC  and  their  circulations  are 


not  verifiable  according  to  these  standards. 
Likewise,  a  statement  of  ownership  (accord- 
ing to  my  understanding)  is  not  required  of 
every  publication — certainly  not  those  which 
don't  use  the  mails.  Therefore  another  alter- 
native should  be  shown  for  verifying 
circulation. 

3.  To  the  extent  that  the  Boston  case  Is 
to  be  used  as  a  precedent  el.sewhere,  the 
definition  of  "households"  according  to  an 
ABC  report  Is  Inadequate  for  the  same  rea- 
sons cited  In  No.  2  above. 

4.  There  Is  no  rationale  shown  for  the 
11,750-copy  cutoff  point.  This  poses  one  of 
the  major  problems  In  the  Judgment: 

The  Globe  apparently  may  deny  a  syndi- 
cated feature  to  any  newspaper  which  has 
MORE  than  11,750  circulation.  But  one  less 
than  that  size — or  arguably  a  weekly  news- 
paper with  a  circulation  of  100,000 — would 
be  free  to  buy. 

As  a  result,  a  dally  "suburban"  newspaper 
of  50.000  would  be  sandwiched  between  two 
competitors,  one  larger  and  one  smaller.  A 
newspaper  of  300,000  circulation  in  that  area 
could  deny  features  to  the  50,000  paper,  but 
a  10.000  paper  which  comi>eted  directly  with 
the  50,000  paper  would  have  access  to  the 
features.  This  discriminates  clearly  against 
the  mid-size  suburban  paper. 

5.  The  use  of  a  county  definition  fails  to 
recognize  the  nature  of  newspaper  markets 
throughout  the  nation,  many  of  which  have 
little  relevance  to  county  lines. 

The  rule  cited  in  the  Judgment  is  that 
the  large  newspaper  (Olobe)  may  deny  fea- 
tui^es  to  over- 11,750  papers  in  any  county 
where  the  large  newspaper  has  at  least  20 
percent  household  penetration  and  at  least 
5,000  copies. 

As  in  the  case  of  Oakland  County,  Michi- 
gan, a  large  newspaper  may  have  20  percent 
I>enetration  of  the  county  but  substantially 
less  than  that  in  the  market  area  of  another 
newspaper  located  in  that  county. 

Specifically:  The  Detroit  News  claims  all 
of  Oakland  County  as  part  of  its  primary 
market  area.  The  Oakland  Press  primary 
market  area  is  within  this,  and  constitutes 
most  of  the  county's  geograhical  area.  (PMAs 
are  an  ABC  definition  only.) 

According  to  the  latest  (3/31/74)  ABC  re- 
port, there  are  279.700  households  In  Oak- 
land County.  The  Detroit  News  claims  97.894 
dally  sales  In  the  county,  a  penetration  of 
35  percent. 

But  tVis  penetration  Is  far  from  uniform. 

In  the^BC  report  for  the  same  date.  The 
Oakland  i\ess  shows  112.400  hoviseholds  In 
its  primary  Tsajket  area.  These  are  all  part 
of  the  279,'70O  households  shown  above. 

The  Oakland  Press  penetration  of  its  PMA 
is  73.266.  or  65.2  per  cent  of  households.  It 
Ls  clearly  the  dominant  paper  in  its  PMA.  the 
northern  ^^ths  of  the  county. 

Despite  a  35  per  cent  penetration  of  the 
COUNTY,  the  Detroit  News  penetration  of 
The  Oakland  Press  PMA  is  only  18.2  per 
cent. 

If  the  Boston  Judgment  were  applied  in 
Southeast  Michigan.  The  Oakland  Press 
would  forever  be  barred  from  purchasing  a 
featiu-e  already  in  the  hands  of  the  Detroit 
News.  The  county  definition  used  in  the 
Judgment  creates  this  illogical  effect. 

If  the  rules,  however,  required  that  the 
larger  newspaper  have  at  least  20  per  cent 
penetration  of  another  newspaper's  MARKETT 
AREA.  The  Oakland  Press  would  have  access 
to  such  features.  I  do  not  believe  20  per  cent 
Is  the  proper  figure  (see  below)  but  this  Is  a 
more  reasonable  and  defensible  approach. 

CONCLUSIONS  AND  STATEMENT  OF  POSITION 

The  Oakland  Press  believes  that  the  sound- 
est rule  Is  that  of  a  totally  free  market. 

Any  newspaper  willing  to  pay  the  price 
should  be  able  to  buy  any  feature  which  Is 


available,  and  restrictive  licensing  should  be 
barred. 

If  any  restriction  is  acceptable,  it  would 
be  only  that  Involving  the  immediate  city 
of  publication;  In  other  words,  where  two 
newspapers  publish  in  the  same  city  one 
might  claim  exclusivity  over  the  other. 

Should  this  consent  Judgment  (or  other 
action  by  the  Justice  Department)  create  any 
rules  which  limit  the  free  market,  however. 
The  Oakland  Press  urges  that  they  cover 
these  points: 

1.  Each  competing  publication  should  be 
afforded  equal  opportunity  to  buy  a  new 
feature.  The  practice  of  syndicates  making 
new  features  available  first  to  the  large 
papers  is  the  most  insidious  restraint,  since 
once  those  features  are  bought  they  are  fore- 
closed automatically  to  the  smaller  papers. 

2.  If  any  newspaper  is  able  to  claim  ex- 
clusivity for  a  newly-bought  feature,  the  rule 
should  work  both  ways.  A  50.000  paper  which 
buys  the  feature  should  be  Just  as  able  to 
exclude  its  300,000  competitor. 

3.  Any  newspaper  should  be  able  to  claim 
"second  rights"  on  syndicated  material.  This 
would  provide  the  original  buyer  with  ex- 
clusivity over  first  publication,  namely  pub- 
lication within  a  reasonable  time  of  receipt. 
Another  newspaper  would  be  able  to  pub- 
lish the  same  material  after  first  publication, 
or  no  later  than  24  hours  from  the  time  the 
first  buyer  had  the  opportunity  to  publish  It. 

4.  Syndicates  should  make  available  upon 
request  the  conditions  which  have  been  ap- 
plied (other  than  dollar  amounts)  In  their 
sales  agreements. 

5.  All  newspapers  which  can  be  considered 
competitive,  including  weeklies,  should  be 
contemplated  by  the  Judgment. 

6.  Tlie  11.750-copy  cutoff  rule  should  be 
scrapped.  Any  such  rule  is  simply  a  new  form 
of  arbitrariness.  It  makes  medium-sized 
newspapers  the  victims  of  two  restraints  of 
trade,  not  one. 

7.  Competitive  market  areas  should  be  de- 
fined according  to  the  most  realistic  local 
conditions,  not  by  county  lines. 

8.  The  penetration  requirement  of  a  com- 
petitor's market  area  necessary  to  claim  ex- 
clusivity of  a  feature  should  be  no  less  than 
40  per  cent. 

We  repeat  our  basic  concern  that  the  Bos- 
ton Judgment  falls  to  deal  with  the  major 
Issues  of  unfair  competition  in  syndicated 
features,  and  urge  the  Department  of  Justice 
to  look  again  at  the  theory  In  Its  original 
complaint — namely  that  exclusivity  beyond 
the  city  of  publication  is  unreasonable. 

Cordially, 

Bruce  H.  McIntyre. 
Vice  President  and  Editor 
for  The  Oakland  Press. 

Appendix  3 

comments  of  the  press-enterprise  co..  box 
792,  riverside.  calif.   92302 

April  12.  1975. 

Thank  you  for  sending  the  copy  of  the 
Competitive  Impact  Statement  and  the  Pro- 
posed Pinal  Judgment  filed  in  the  syndicated 
features  cases. 

Naturally,  we  are  wondering  whether,  if 
accepted,  they  will  have  any  application  be- 
yond the  case  at  hand,  and  the  Boston  Globe. 
Short,  that  Is.  of  individual  newspapers  going 
Into  court  on  an  Individual  basis  and  citing 
this  Judgment  In  their  own  cases.  Any  light 
you  can  shed  on  this  would  be  much  appre- 
ciated. (The  Los  Angeles  Times  does  not  have 
circulation  In  Riverside  County  equal  to  20 
percent  of  the  households  in  the  county.) 

Also,  I  should  like  to  take  exception  to  the 
order  set  out  in  Article  6  of  the  Pinal  Judg- 
ment, and  referred  to  again  In  the  Competi- 
tive Impact  Statement,  to  the  effect  that  it 
Is  necessary  for  the  Globe  to  publish  a  given 
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feature  only  "at  least  once  In  a  period  of  two 
consecutive  months. "  in  order  to  retain  Ita 
exclusive  rights. 

That  requirement  Is  so  minimal.  I  think, 
as  to  be  virtually  no  requirement  at  all.  If  a 
newspaper  can  publish  a  given  feature — 
perhaps  even  a  seven-tlmes-weekly  feature — 
only  once  every  two  months  and  still  retain 
exclusivity.  It  Is  the  same,  or  virtually  the 
same,  as  buying  the  feature  and  suppressing 
It  altogether,  which,  as  I  have  said  before. 
I  believe  is  absolutely  wrong. 

I  expect  to  be  In  Washington  next  week, 
stopping  at  the  Shoreham.  If  I  can  be  of  any 
assistance,  please  do  not  hesitate  to  call. 


Sincerely. 


Norman  A.  Chexniss. 


Appendix  4 

comments  or  jat  k.  beckekman.  asst.  pro- 
rsssor,    oept.    op    journalism.    marshall 

CNTVIRSrrT.     HUNTINGTON.    W.    VA.     25701 

April  28.  1975. 

I  wish  to  comment  on  the  proposed  consent 
decree  with  the  Boston  Globe  regarding  ter- 
ritorial  exclusivity   for  syndicated   features. 

The  great  majority  of  newspaper  combi- 
nations protected  by  the  Falling  Newspapers 
Act  exist  now  in  situations  of  inadequate 
Journalistic  competition.  Any  proposed  con- 
sent which  would  further  encrust  that  non- 
competitive situation  is  Ipso  facto  bad  for 
the  public,  and  should  not  be  Indulged. 

To  begin  a  daily  newspaper  one  must  be 
willing  to  risk  $5  million.  (354  P.  Supp.  823 
(S.D.N. Y.  1973)  )  In  a  community  in  which 
there  Is  already  at  least  one  dally  newspaper. 
One  of  the  most  effective  techniques  for  keep- 
ing out  competition  is  to  maintain  a  second 
paper  which  Is  halfheartedly  funded  and 
run.  but  which  can  be  revved  up  If  competi- 
tion rears  Its  ugly  head.  Examples  In  areas  I 
have  lived  and  worked  In  Include  the  Tampa 
Tribune  and  Its  stepchild  the  Tampa  Times. 
the  St.  Petersburg  Times  and  Its  stepchild 
the  Evening  Independent,  the  Tweedle-Dee 
and  Tweedle-Dum  pair  of  the  San  Francisco 
Chronicle  and  the  San  Pranciaco  EUamlner. 
What  is  custonaarily  done  is  to  have  the  step- 
child obtain  the  features  deemed  excessive 
to  the  main  paper,  but  which  still  have  sig- 
nificant drawing  power,  and  thereby  freeze 
out  potential  competition.  Readership  ts 
heavily  influenced  by  the  syndicated  features, 
else  there  would  t>e  less  fierce  competition 
for  them,  and  less  pressure  by  the  Globe  and 
Its  friends  to  keep  the  fences  as  far  out  and 
as  high  as  possible.  The  result  Is  the  poor 
level  of  Journalism,  caused  by  lack  of  comjje- 
tltlon.  which  one  finds  today  In  San  Fran- 
cisco. Tampa  and  St.   Petersburg. 

It  Is  no  exciise  to  say  that  the  electronic 
media  provide  adequate  competition  for  the 
print  Journalists.  The  most  effective  competi- 
tion for  a  sloppy  newspaper  Ls  another  news- 
paper. The  space  allowance  for  news  simply 
never  will  allow  broadcasters  to  effectively 
compete  or  apply  effective  pressure  for  clean- 
ing up  a  rotten  act  by  a  newspaper  which  can 
fence  out  competition.  Exclusive  territorial 
franchising  of  features  Is  simply  one  more 
nail  In  the  coffin  of  a  viable  press. 

Newspapers  such  as  the  Miami  Herald  ex- 
emplify another  facet  of  the  problem.  The 
News  is  far  more  Independent  In  Miami  than 
are  the  pairs  of  papers  I  have  mentioned 
above.  But  what  about  the  outlying  areas,  the 
suburbs  and  the  towns  distinctly  beyond  the 
environs  of  the  main  circulation  base  of  a 
large  paper  such  as  the  Miami  Herald?  The 
tool  used  In  south  Florida  to  stifle  competi- 
tion ts  a  pervasive  network  of  satellite  papers 
which  nip  In  the  bud  opportunities  for 
growth  of  alternative  editorial  organizations. 
Those  papers  also  grab  syndicated  features, 
which  may  have  more  reader  drawing  power 
than  Is  the  case  in  large-paper  head-on  com- 
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petition,  since  the  syndicated  material  may 
be  a  larger  proportion  of  a  small  paper's  con- 
tent. It's  a  variation  on  the  theme  of  having 
for  Instance  a  weak  P.M.  paper  opposite  the 
strong  AM,  In  the  Herald's  case,  all  the 
sniping  at  poor  coverage  of  a  claimed  large 
circulation  area  is  prevented  by  undercutting 
the  economic  viability  of  the  opposition.  It 
is  impossible  to  hire  really  sharp  reporters  If 
the  small  paper  doesn't  have  the  circulation 
to  get  the  advertisers  to  create  the  salary  base 
to  hire  the  reporters  to  catch  the  big  papers 
not  doing  their  jobs.  It  Is  Insidious. 

If  the  paper  can  afford  to  buy  a  comic  strip 
or  columnist  or  feature,  then  be  It  huge 
dally  In  a  market  of  competing  dailies,  or 
be  It  a  weekly  trying  to  make  it  In  the  sub- 
urbs In  the  shadow  of  giants,  the  syndicated 
features  should  be  available  on  the  basis  of 
everybody  can  buy  It — no  exclusive  territorial 
rights  at  all.  The  only  product  a  paper  should 
have  exclusive  right  to  is  what  it  produces 
out  of  Its  own  staff.  There  should  be  no 
governmental  bludgeon  handed  to  the  larger, 
or  first-on-the-scence  paper  which  can  be 
used  to  keep  out  competition.  That  Is  not 
the  way  to  protect  the  First  Amendment,  nor 
to  protect  the  public  which  needs  the  protec- 
tion of  the  First  Amendment. 

The  San  Francisco  Bay  Guardian  Is  vir- 
tually alone  In  Its  grant-subsidized  ability  to 
function  In  the  smothering  atmosphere  of 
ongoing  dallies  which  has  bred  a  degree  of 
market  saturation  under  the  umbrella  that 
effectively  keeps  out  a  real  newspaper  which 
the  San  Francisco  Bay  Area  ought  to  have. 
That  alternative  Is  lacking  in  Tampa  and  in 
Miami 

What  you  ought  to  look  Into  is  the  possi- 
bility that  there  exists  some  sort  of  long- 
standing explicit  or  Implicit  agreement  In 
communities  such  as  the  Tampa  Bay  area  and 
San  Francisco  Bay  area,  that  papers  on  one 
side  of  the  "street"  will  not  seek  to  cover 
the  dirt  In  the  other  guys'  back  yard  Why 
Is  It  that  the  Tampa  papers  rarely  do  stories 
Investigating  the  dirt  of  Pinellas  County,  and 
the  St  Pete  Times  stays  out  of  Hillsborough? 
San  Francisco  papers  aeem  effectively  to  stay 
off  the  backs  of  Oakland  people,  and  Oakland 
papers  never  meddle  In  San  Francisco.  Un- 
doubtedly you'd  get  flack  about  government 
trying  to  stifle  the  press.  But.  my  friend,  you 
are  In  the  kitchen,  as  It  were,  and  neither 
of  us  bellevee  that  state  politicians,  needing 
newspaper  support,  will  ever  make  that  kind 
of  Inquiry.  So  coey  local  arrangements  or 
sympathies  go  unchallenged,  up  to  now.  to 
the  detriment  of  the  public 

I  rei>eat  and  exit:  There  should  be  no  teri- 
tnrial  protection  on  syndicated  features.  That 
effectively  prevents  development  of  competi- 
tion. 

Sincerely, 

jAT  H.  Beckerman. 
Assistant  Professor. 

APPENDIX    S 

CO.MMENTS   or   THE    EACLE-TRIBITNE    PUBLISHING 
CO.,  LAWRENCE,    MASS. 

1.  Introduction.  Eagle-Tribune  Company  Is 
a  duly  organized  Massachusetts  corporation 
which  published  a  dally  newspaper  In 
Lawrence.  Essex  County,  Massachtisetts, 
namely.  "Lawrence  Eagle- Tribune."  with  a 
total  average  paid  circulation  of  approxi- 
mately 47.600.  Eagle-Tribune  Publishing 
Company  (herlnafter  called  "Eagle-Trib- 
une") hereby  files  these  comments  pursuant 
to  the  provisions  of  the  Antitrust  Penalties 
and  Procedure*  Act  (15  VS.C.  18)  and  In 
accordance  with  Item  6.  page  7  of  the  Com- 
petitors Impact  Statement  filed  by  the  Gov- 
ernment with  the  Court  on  March  5.  1975. 

The  purpose  of  these  comments  is  to  urge 
that  the  proposed  consent  Judgment  and 
decree  not  be  entered  In  the  form  profKJsed. 

2.  The  Nature  and  Purpose  of  the  ProcetA- 
ing.  The  original  complaints  In  these  actions 


were  filed  on  November  21.  1967.  The  original 
defendants  are  three  of  the  major  news- 
paper feature  syndicates.  They  are  In  the 
business  of  licensing  features  for  publication 
In  newspapers.  Features  are  defined  Ln  the 
proposed  Judgment  to  Include  columns  on 
various  topics,  opinion  surveys  and  polls, 
cartoons,  comic  strips,  puzzles,  needle  pat- 
terns and  serialized  books,  but  not  to  Include 
a  supplemental  news  service  or  material  re- 
ceived as  part  of  a  supplemental  news 
service. 

The  three  complaints  separately  charged 
each  of  the  defendant  syndicates  with  being 
a  party  to  contracts  that  unreasonably  re- 
stricted the  licensing  of  syndicated  features. 
The  complaints  alleged  tliat  each  of  the 
syndicates  hsul  agreed  with  a  number  of  Its 
newspaper  customers  located  throughout 
the  countr,-  that  features  licensed  to  them 
would  not  be  licensed  to  other  newspapers 
located  In  what  the  complaints  described  as 
arbitrary  and  unreasonably  broad  exclusive 
territories.  The  complaints  claimed  that 
these  agreements  were  unreasonable  re- 
straints of  trade  in  violation  of  Section  1  of 
*he  Sherman  Act  and  sought  an  adjudication 
of  their  Illegality  and  Injunctions  requiring 
their  modification. 

Globe  Newspaper  Company  (hereinafter 
■  Globe  "I  was  Joined  as  a  defendant  In  each 
of  these  three  actions  In  amended  complaints 
that  were  filed  on  Februarj-  8.  1973,  Globe 
publishes  a  morning,  evening  and  Sunday 
newspaper  of  general  circulation  In  Boston. 
Massachusetts,  The  Government  was  required 
to  Join  at  least  one  newspaper  as  a  defendant 
as  a  result  of  a  ruling  by  the  Court,  on  Au- 
gust 31,  1972.  that  the  newspapers  that  were 
parties  with  the  syndicates  to  the  contracts 
the  Government  claimed  to  be  Ulegsil  were 
Indispensable  parties  to  the  litigation.  Fol- 
lowing Joinder  of  the  Globe  r.a  a  Party,  the 
rest  of  the  Government's  claims  against  the 
syndicates  were  severed  and  stayed  pending 
a  resolution  of  the  claims  Involving  the 
Globe's  exclusive  territories  over  syndicated 
features.  Entry  of  the  proposed  consent 
Judgment  would  settle  only  those  claims 
Involving  the  Globe. 

3.  The  Practices  Giring  Rise  to  the  Alleged 
Violation.  The  specific  practices  Involved  In 
these  actions  against  Globe  are  those  agree- 
ments between  the  Globe  and  the  three 
defendant  syndicates  whereby  the  syndicates. 
In  licensing  features  to  the  Globe,  agree  not 
to  sell  them  to  any  other  person  located  In 
a  defined  exclusive  territory.  The  dimensions 
of  this  territory  varied  from  time  to  time, 
but  usually  the  Globe  asked  for  and  received 
exclusivity,  over  the  features  It  licensed,  in 
the  States  of  Maine.  Vermont,  and  New 
Haznpehlre.  and  la  that  part  of  the  State  of 
McLSsachu.setts  east  of  and  Including  Worces- 
ter. Located  within  this  territory  are  more 
than  60  dally  newspapers  Including  Lawrence 
Eagle  Tribune,  as  well  as  other  media,  such 
as  radio  and  television  stations  and  weekly 
newspapers,  over  which  the  Globe  claimed 
exclusivity. 

The  Government's  primary  claim  was  that 
this  territory  was  arbitrary  and  unreasona- 
bly broad  since  this  exclusivity  was  not 
needed  by  the  Globe  to  permit  It  to  benefit 
from  the  licensing  of  features.  More  specifi- 
cally, the  claim  was  that  to  the  extent  this 
exclusivity  over  features  did  not  assist  the 
Globe  In  building  and  maintaining  Its  cir- 
culation In  this  area.  It  constituted  an  un- 
reasonable restraint  of  trade.  The  position 
the  Government  took  In  Its  trial  brief  was 
that  any  feature  exclusivity  extending  be- 
yond the  city  of  publication  (Boston)  was 
unreasonable  and  should  be  enjoined. 

4,  Major  Provision  of  Proposed  Consent  De- 
cree. The  major  provision  of  the  proposed 
consent  Judgment  and  decree  Is  contained  tn 
Para^aph  IV,  commencing  on  page  3  of 
"Final  Judgment"  as  filed  with  the  Court. 


Globe  would  be  enjoined  from  licensing  any 
feature  with  a  provision  of  exclusivity  pro- 
vided that  the  Globe  may  obtain  exclusivity 
over  newspapers  having  a  circulation  In  ex- 
cess of  11.750  copies  and  when  the  newspaper 
Is  published  In  a  county  where  Globe  has  a 
20 'i  penetration  of  households  with  a  mini- 
mum circulation  In  said  county  5.000  copies. 
This  Is.  In  essence,  the  kernel  of  the  pro- 
posed consent  decree.  All  other  provisions  of 
the  decree  can  be  construed  as  supplemen- 
tary to.  and  supportive  of,  the  above  provi- 
sion. 

5.  Prortsfon  Relating  to  11,750  Copies.  In 
the  first  instance,  the  provision  which  sug- 
gests that  Globe  exclusivity  would  not  apply 
to  newspapers  having  a  circulation  of  less 
than  11.750  Ls  arbitrary,  capricious  and  with- 
out basis  in  fact  or  in  law.  Nowhere  in  the 
proposed  consent  decree  or  In  the  Competi- 
tive Impact  Statement  filed  with  the  Court 
Is  there  any  mention  or  Justification  for  set- 
ting the  figure  at  11,750  copies.  The  Govern- 
ment should  be  required  to  disclose  the 
rationale  behind  setting  this  figure  and  &11 
factors  which  entered  into  such  a  determi- 
nation. 

6.  Use  of  County  Boundaries  at  20  Percent 
Penetration.  The  geographic  basis  of  the  pro- 
posed consent  decree  is  the  use  of  Massachu- 
setts county  lines.  The  ttirust  of  said  decree 
suggests  that  If  Globe  has  a  combined  dally 
Circulation  of  at  least  5.000  In  a  county  and 
at  least  a  20  percent  penetration  of  house- 
holds In  said  county.  It  may  enjoy  exclusivity 
over  newspapers  having  a  circulation  of  at 
least  11,750  copies. 

The  proposed  consent  decree  should  be 
challenged  on  at  lea.st  two  bases: 

(1)  The  county  In  Massachusetts  Is  a  his- 
toric, traditional  geographic  area.  It  is  not  a 
viable  demographic  measure  or  unit  and 
should  not  be  used  a.s  a  basis  for  settlement. 

An  examination  of  ABC  Audit  Report 
(Audit  Bureau  of  Circulation),  the  standard 
reference  circulation  reptort.  Is  instructive  In 
this  regard.  While  there  Is  reference  to  "re- 
tall  trading  zone"  and  "primary  market 
area."  the  principal  thrust  of  the  statistical 
market  In  said  report  relates  to  "Standard 
MetropKJlltan  Statistical  Area"  which  encom- 
passes Suffolk  County  and  portions  of  other 
counties  with  specific  reference  to  Essex 
County:  Cities  of  Beverly,  Lynn,  Peabody  and 
Salem,  plus  towns  of  Boxford,  Danvers, 
Hamilton,  Lynnfleld,  Manchester,  Marble- 
head,  Mlddleton,  Nahant,  Saugus.  Swamp- 
Bcott.  Toi>sfield  and  Wenham.  No  reference  Is 
made  to  the  cities  or  towns  thought  to  be 
part  of  the  Standard  Metropolitan  Statistical 
Area  for  the  Eagle-Tribune,  namely,  Law- 
rence, Andover,  North  Andover,  Salem  (N.H.), 
Haverhill.  Groveland.  Georgetown,  West  New- 
bury. Merrimac,  Plalsrtow  (N.H.),  and  Newton 
(NH). 

It  Is  urged  that  a  demographic  area  differ- 
ent from  the  artificial  county  unit  should  be 
used,  If  any  area  is  to  be  used  at  all. 

(2)  The  use  of  20  percent  penetration  of 
households  is  not  valid.  The  use  of  the  20  per- 
cent figure  is  arbitrary  and  has  been  agreed 
to  by  Globe  probably  because  It  permits  ex- 
clusivity in  the  very  counties  In  which  Globe 
desires  exclusivity  tn  Massachusetts,  namely, 
Essex,  Middlesex,  Norfolk,  Plymouth,  Suffolk, 
Barnstable.  Nowhere  In  the  proposed  consent 
decree  or  In  the  Competitive  Impact  State- 
ment la  there  any  discussion  of  the  rationale 
behind  the  use  of  this  figure  or  a  llsrtlng  of 
any  faotors  used  to  arrive  at  Its  detertnina- 
tlon. 

It  Is  suggested  that  some  other  figure,  such 
as  25  percent  or  30  percent  could  have  been 
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used.  It  Lb  interesting  to  note  that  by  the 
use  of  the  20  percent  figure,  three  counties 
Jtist  barely  qualify  for  Inclusion  in  Globe 
Territories  permitting  exclusivity  (Essex: 
21.1  percent;  Plymouth:  20.7  percent;  Barn- 
stable: 21.8  percent). 

7.  Globe  Penetration  of  Households  in 
Lawrence  City  Zone.  Reference  Is  made  to 
ABC  Audit  Rej)ort- Newspaper  for  the  Globe 
for  the  12-month  period  ending  March  31, 
1974.  Of  the  total  households  In  the  Law- 
rence (Essex  County.  Massachusetts)  City 
Zone  (which  Includes  the  city  of  Lawrence, 
and  the  towns  of  Salem  (N.H),  Methuen, 
Andover,  and  North  Andover) ,  namely  54,100, 
the  Globe  has  a  penetration  of  7,295  copies  or 
13.48  percent. 

Clearly,  an  application  of  20  percent  figure 
used  in  the  proposed  consent  decree  to  this 
zone  would  prohibit  the  Globe  from  exercis- 
ing feature  exclusivity. 

8.  Analysis  of  Competitors  Impact  State- 
ment. The  Government  concedes  that  Its  pri- 
mary claim  was  that  the  territory  described 
In  the  Impact  Statement  was  arbitrary  and 
unreasonably  broad;  and,  further,  to  the  ex- 
tent that  the  Globe's  exclusivity  did  not 
assist  It  In  building  and  maintaining  Its  cir- 
culation In  the  designated  area.  It  consti- 
tuted an  unreasonable  restraint  of  trade.  It 
Is  Interesting  to  note  that  In  Its  trial  brief 
the  Government  took  the  position  that  any 
feature  exclusivity  extending  beyond  the  city 
of  Boston  was  unreasonable  and  should  be 
enjoined. 

In  view  of  these  positions.  It  Ls  difficult  to 
understand  the  rationale  behind  the  proposal 
for  a  consent  Judgment  as  set  forth  in  Item 
3.  page  4,  of  the  Impact  Statement.  While, 
as  the  Government  contends,  the  proposed 
consent  Judgment  would  eliminate  the 
Globe's  exclusivity  in  certain  areas,  it  would 
not  eliminate  such  exclusivity  in  major  com- 
munities in  Massachusetts  such  as  Boston, 
Qulncy,  Brockton.  Lowell,  Lawrence,  Fram- 
Ingham.  Lynn,  Salem.  HaverhUl,  Hyannls. 
Waltham  and  Maiden. 

The  Government  concedes  (Item  4,  page  6, 
Impact  Statement)  that  the  proposed  con- 
sent Judgment  cannot  be  assured  to  have  a 
significant  effect  on  the  competition  between 
the  Globe  and  those  newspapers  it  may  con- 
tinue to  exclude. 

The  Government  asserts  (Item  4,  page  6. 
Impact  Statement)  that  the  exclusivity  per- 
mitted to  the  Globe  may  not  affect  the  ability 
of  the  excluded  newspmpers  to  operate  profit- 
ably. Eagle-Tribune  suggests  that  this  Ls  not 
the  Issue.  The  Issue  is  whether  the  exclusivity 
piermltted  to  the  Globe  is  unreasonable  and 
whether  excluded  newspapers  will  have  the 
ability  to  grow,  prosper  and  Increase  their 
penetration  equitably  with  the  Globe. 

9.  Conclusion.  Eagle-Tribune  urges  strong- 
ly that  the  decree  not  be  entered  In  the  form 
proposed.  Ideally,  an  argument  could  be 
made  for  elimination  of  Globe's  exclusivity 
completely.  Almost  as  Ideally,  an  argument 
could  be  made  for  limiting  Globe's  exclusivity 
to  the  city  of  Boston  or  to  Suffolk  County. 
These  are  probably  unrealistic  goals  and  goals 
perhaps  not  even  mandated  by  law. 

However,  It  would  be  realistic  and  more 
sound  to  suggest  alternatives  as  follows: 

1.  Increase  the  required  penetration  per- 
centage to  25  percent  or  30  percent  In  order 
to  permit  Globe's  exclusivity. 

2.  Use  a  demographic  unit  different  from 
the  artiflclal,  arbitrary  county  basis.  More 
realistic  would  be  ABC  City  Zone  or  Standard 
MetropoUtsoi  Statistical  Areas — units  which 
are  used  In  ABC  Audit  Reports  and  widely 


31891 

accepted    by   newspapers   and    other   media 
throughout  the  country. 

Respectfully  submitted. 
EAGLE-TRIBUNE  PUBLISHING  COMPANT 
Publisher  of  "Lawrence  Eagle-Tribune" 

By 
Clifford  E.  Ellas,  Its  Attorney 
Of  counsel:  Sweeney  &  Sargent 
316  Essex  Street 
Lawrence.  Massachusetts  01840 
(617)686-3918 

Appendix  6 

comments    of   the   record,    204    e,    lincoln 
hwt,,  coatsville,  pa.  19320 

Mat  1,  1975. 

Thank  you  for  sending  copies  of  a  pro- 
posed Final  Judgment  against  the  Boston 
Globe  to  the  Court  in  New  York  and  the 
Comjjetitive  Impact  Statement. 

I  read  both  documents  with  Interest. 

We  have  attempted  to  license  the  Erma 
Bombeck  column  from  Field  Newspaper  Syn- 
dicate but  were  told  the  column  wasn't  avail- 
able. I  know  we  are  being  stymied  by  the 
Philadelphia  Evening  Bulletin  which  Is  lo- 
cated some  50  miles  from  Coatesvllle. 

I  object  to  the  portion  of  the  statement 
which  seems  permit  exclusivity  if  a  news- 
paper has  20  percent  or  more  circulation  in 
a  county.  The  Bulletin  has  nearly  20  percent 
circulation  in  Chester  County,  Pennsylvania. 
However,  the  bulk  of  that  circulation  in 
the  very  extreme  eastern  portion  of  Chester 
County.  We  do  not  circulate  our  newspaper 
of  10.000  circulation  In  that  area.  The  num- 
ber of  newspapers  that  the  Philadelphia  Bul- 
letin circulates  should  no  more  control  what 
features  we  can  buy  anymore  than  the  small 
weeklies  in  our  area  should  be  hampered  by 
our  circulation  as  to  what  features  they 
should  or  could  license. 

We  welcome  competition.  It's  the  American 
way.  I  believe  that  If  we  want  the  Erma 
Bombeck  column  we  should  have  the  right  to 
buy  and  run  It. 

Sincerely, 

John  Pawlowski, 
Get^rai  Manager. 

Appendix  7 

comments  of  the  bucks  countt  courier 
times,  bucks  countt,  pa. 

The  following  Is  a  comment  on  the  criSV. 
posed  final  Judgment  agreed  to  by  the  Unlrttf  ( 
States  and  Globe  Newspaper  Company  and 
the  competitive  Impact  statement  which  was 
published  In  the  Federal  Register  pursuant 
to  the  15  UJSC.  16  (b)  through  (h),  Monday, 
March  31,  1975,  relating  to  United  States  vs. 
Chicago  Tribune-New  York  News  Syndicate, 
Inc.,  et  al. 

It  Is  understood  that  pursuant  to  15  U.S.C. 
16(b),  this  comment  will  be  filed  with  the 
United  States  District  Court  for  the  South- 
ern District  of  New  York  and  published  In  the 
Federal  Register  by  the  United  States  within 
the  appropriate  time. 

We  respectfully  submit  that  the  proposed 
final  Judgment  and  competitive  Impact  state- 
ment will  In  fact.  If  not  In  law.  have  a  pro- 
found effect  throughout  the  newspaper  in- 
dustry and  will  encourage  newspapers  to 
continue  illegal  exclusivity  contracts. 
Further,  It  may  well  prejudice  the  role  of 
the  Justice  Department  In  future  litigation. 
The  government's  consent  will  afford  no  re- 
lief whatever  to  newspapers  published  In  the 
seven  counties  geographlcaUy  contiguous  to 
Philadelphia  County,  Pennsylvania  and  does 
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nothing  to  alleviate  the  unreasonable  re- 
straint of  trade  that  now  exlsUs  among  these 
publications  as  to  exclusivity  over  features. 
The  government  should  therefore,  with- 
draw Its  consent.  In  support  thereof,  we  oBer, 
the   following  comments   for   consideration: 

1.  The  test  of  20  percent  of  the  hou.seholds 
in  a  county  and  a  minimum  combined  dally 
circulation  of  5.000  is  readily  achievable  in 
every  major  metropolitan  market  In  the 
United  States  when  applied  with  the  stated 
definitions.  In  most  instances,  the  test  has 
already  been  achieved  as  is  the  ca.se  with 
the  counties  geographically  contiguoiis  to 
PhlladelpWa  County.  Such  a  test  adl  but 
guarantees  metropolitan  newspaper  domi- 
nance beyond  the  city  of  publication  and 
allows  unreasonable  restraint  of  trade  ad 
Infinitum  as  to  suburban  newspapers.  The 
proposed  te&t  will  perpetuate  the  evil  U 
sought  to  eliminate. 

2.  The  definition  of  a  newspaper  as  a  dally  ' 
and  or  dally  and  Sunday  without  differen- 
tiating between  dally  and  Sunday  cir- 
culation in  the  application  of  the  'test" 
Is  confusing.  If  a  newspjiper  qualifies  under 
the  Sunday  test,  does  It  also  qualify  for 
exclusion  dally? 

3.  The  definition  of  a  combined  dally  cir- 
culation falls  to  differentiate  between  two 
competing  metropolitan  newspapers,  so- 
called  all  day  publications,  two  newspapers 
owned  by  the  same  corporation  or  news- 
papers published  under  agency  agree- 
ments, all  of  which  exist  In  various  news- 
papers In  the  United  States. 

4.  The  exclusion  of  newspapers  with  cir- 
culation less  than  11,750  Is  arbitrary  and 
should  be  discarded. 

5.  The  allowance  of  the  minimum  publish- 
ing requirement  of  once  every  two  calendar 
months  for  each  feature  Is  much  too 
liberal  and  permits  the  boarding  of  features, 
retention  of  exclusivity  thereover  and  the 
preservation  of  restraint  of  trade. 

6.  The  number  of  dominant  features  Is 
relatively  small  and  they  are  currently  ef- 
fectively controlled  by  the  metropolitan 
newspapers  throughout  the  country  through 
arbitrary  and  unreasonably  broad  exclusive 
territorial  contractual  agreements  with  syn- 
dicates. These  contracts  help  insure  the 
dominance  of  metropolitan  newspapers  In 
every  major  market  in  the  United  States  In 
circulation,   advertising  revenue  and  profit. 

It  Is  the  established  procedure  for  the 
syndicates  to  offer  features  to  the  metropoli- 
tan newspapers  first  and  only  to  siiburban 
newspapers  upon  refusal.  This  first  refusal 
practice  Insures  the  maintenance  of  exclu- 
sivity agreement  ad  Infinitum.  This  problem 
Is  Ignored  by  the  proposed  settlement  and 
should  be  enjoined. 

7.  The  economic  Impact  of  increasing  costs 
and  the  application  of  recent  and  future 
technological  developments  will  Increase  the 
ability  of  metropolitan  newspapers  to  com- 
pete In  suburban  markets  The  propoeed  set- 
tlement represents  an  additional  threat  to 
competition  In  suburban  markets  among  sub- 
urban and  metropolitan  newspapers.  While 
metropolitan  newspapers  are  a  distinct  threat 
to  the  existence  of  suburban  newspapers  Tia 
satellite  plants,  etc.,  the  suburban  news- 
papers do  not  represent  a  threat  to  the  ex- 
istence of   metropolitan   newspapers. 

8.  Reporting  options  under  the  Audit 
Bureau  of  Circulations  rules  (Article  V.  Sec- 
tion   1 )    are    either    ( 1 )    a    primary    market 


>  There  appears  to  be  a  discrepancy  In  the 
definition  lectlon  of  the  final  Judgment 
(UBi  »ZMl  part  (3)  of  the  competitive  Im- 
pact statement. 


area,  (2)  a  retail  trading  zone  and  city  trad- 
ing zone,  or  (3)  both.  Under  the  proposed 
final  judgment,  the  definition  selected  is 
county,  making  the  6.000/  20  percent  test 
on  exclusivity  a  countywide  test  which  is 
utilized  almost  exclusively  by  metropolitan 
newspapers.  The  countywide  test  Is  con- 
sistent with  the  metropolitan  newspapers' 
practice  of  showing  their  coverage  on  a 
countywide  basis  thorughout  their  markets 
even  though  it  Is  not  the  primary  reporting 
practice  under  ABC  rules.  Such  a  test  Is  In- 
appropriate and  selected  for  the  convenience 
and  advantage  of  the  metropolitan  news- 
papers aiid  should  be  discarded  In  favor  of 
tests  consistent  with  the  primary  ABC  re- 
porting options.  The  ABC's  reporting  options 
would  permit  legitimate  comparisons  among 
newspapers  In  competing  markets  If  and 
when  tests  were  utilized. 

9.  The  original  position  of  the  government 
was  that  any  feature  exclusivity  extending 
beyond  the  city  of  publication  was  unrea- 
.sonable  and  should  be  enjoined.  In  our  view, 
this  Is  correct.  It  la  logical  to  permit  ex- 
clusivity where  two  or  more  newspapers  are 
publlshlni;  In  the  same  city:  however,  the 
real  detcrent  to  fair  comp)etltlon  in  the  news- 
paper Industry  (competition  which  exists 
primarily  between  suburban  and  metro- 
politan newspapers  In  suburban  communi- 
ties) Is  the  unreasonable  feature  restralnta 
which  give  a  distinct  advantage  to  the  met- 
ropolitan  newspapers. 

The  only  alternative  acttially  considered 
was  proceeding  to  trial  and  seeking  an  In- 
junction against  all  exclusivity  over  features 
outside  the  Globe's  city  of  publication.  Why 
the  government's  original  objective"  waa 
abandoned  is  uncertain,  but  the  modifica- 
tion offers  no  real  relief. 

10.  The  decision  to  settle  was  based  on 
the  following  expressed  factors: 

(a)  Less  relief  might  have  been  ordered  by 
the  court  If  the  case  went  to  trial.  (Wo 
scrlovisly  doubt  that  any  court  would  offer 
less  relief  than  this  settlement). 

(b)  No  serious  anticompetitive  efTects 
would  result  from  the  limited  exclusivity 
permitted  by  the  propoeed  Judgment  and 
competitive  Impact  statement.  (There  will 
be  serious  anticompetitive  effects  resulting 
from  the  limited  exclusivity  permitted  by 
maintaining  the  status  quo  In  the  over- 
whelming majority,  if  not  all,  metixipoUtan 
markets  ) 

(c)  The  consent  Judgment  would  result 
In  a  substantial  reduction  In  Olobe  exclu- 
sivity. (By  applying  the  tests  outlined,  the 
.settlement  will  not  substantially  reduce  the 
exclusivity  of  most  metropolitan  newspapers, 
particvilarly  In  geographically  contiguous 
county  suburban  noarkets.) 

To  Illustrate:  the  following  popular  fea- 
tures are  unavailable  to  the  largest  suburban 
daily  newspapers  In  each  of  the  seven  re- 
spective counties  geographically  contiguous 
to  Philadelphia  County,  Pennsylvania:  (1) 
.^rt  Buchwald:  (3)  Jack  Anderson;  (3)  Wm. 
P.  Buckley:  (4)  Peanuts;  (6)  Herb  Block; 
(6)  James  Kllpatrlck;  (7)  Ann  Landers;  (8) 
Nicholas   VonHoffman. 

Attached  hereto  Is  a  copy  of  the  circula- 
tion comparison  for  thoee  newspapers  rela- 
tive to  the  two  largest  dallies  in  Philadel- 
phia. An  analysis  clearly  indicates  that  those 
features  would  not  be  affected  by  the  final 
judgment  and  competitive  Impact  statement. 
We  believe  this  same  condition  would  pre- 
vail In  the  overwhelming  majority  of  coun- 
ties which  are  contiguous  to  a  county  of 
publication  in  any  major  metropolitan  cen- 
ter. This  fact  is  certainly  not  consistent  with 


the  conclusions  of  the  filial  Judgment  and 
competitive  Impact  statement. 

11.  The  competitive  Impact  statement  fur- 
tlier  states  the  following  at  pages  6-7: 

"It  does  not  appear  that  the  exclusivity 
permitted  to  the  Globe  by  the  proposed  con- 
sent Judgment  will  affect  the  ability  of  those 
newspapers  that  may  continue  to  be  pre- 
vented from  licensing  features  licensed  to 
the  Olobe  to  operate  profitably  .  .  .  Moreover, 
to  the  extent  that  Globe  feature  exclusivity 
over  these  newspapers  can  be  said  to  have 
the  effect  of  niatertiilly  assisting  the  Globe 
to  sell  newspapers  In  competition  with  them 
it  would,  under  the  Government's  theory  of 
the  case,  be  justifiable.  The  Government's 
claim  was  that  the  agreement  of  a  syndicate 
with  the  Globe  not  to  license  features  to 
others  was  an  uiirea.sonable  restraint  on  the 
trade  In  those  features  only  to  the  extent 
the  restriction  was  not  needed  by  the  Olobe 
in  order  to  benefit  from  Its  use  of  the  fea- 
tures." 

While  It  Is  very  difficult  to  show  precisely 
the  effect  of  exclusivity  on  profits.  It  Is  ob- 
viously sufficient  to  cause  the  metropolitan 
newspapers  to  pay  "prenUums"  for  said 
exclusivity. 

There  is  no  question  that  the  effect  mate- 
rially assists  the  Globe  In  selling  newspapers 
In  competition  with  newspapers  which  would 
continue  to  be  denied  features — features  few 
In  number  bvit  dominant  In  readership.  The 
government's  theory  Is  unclear  and  tinac- 
ceptable. 

CONCXtTSlON 

We  believe  that  the  statistics  set  forth 
above  dramatically  Illustrate  that  the  pro- 
posed final  Judgment  and  competitive  Impact 
statement  promotes  rather  than  deters  the 
existing  unreasonable  restraint  of  trade  prac- 
tices that  exist  because  of  exclusivity.  The 
effect  of  the  modification  In  the  govern- 
ment's position  will  be  to  permit  a  contin- 
uation of  an  unfair  competitive  advantage 
and  force  relief  only  where  said  relief  is  of 
little  or  no  real  effect;  namely.  In  markets 
which  by  geography,  political  division  or 
size  are  already  exclusive. 

'WbUe  the  parties  may  argue  that  this  final 
jiidgment  and  competitive  Impact  statement 
win  be  limited  specifically  to  the  Boston 
Globe  and  its  market.  In  fact,  whether  strictly 
legal  or  not.  the  ramifications  have  already 
begun  and  will  continue  to  have  a  profound 
effect  upon  the  entire  newspaper  industry. 
This  Is  also  true  with  respect  to  the  role  of 
the  Justice  Department  in  future  litigation 
since  Its  proposed  position  has  encouraged 
other  metropolitan  newspapers. 

We  would  support  exclusivity  for  newspa- 
pers publi.shing  In  the  same  city,  but  we  re- 
.spectfully  request  that  the  Justice  Depart- 
ment withdraw  its  coiisent  to  the  proposed 
final  judgment  and  competitive  Impact  state- 
ment and  give  this  very  vital  matter  further 
study.  If  the  suburban  newspapers  are  to 
survive  In  a  tide  of  metropolitan  ptibllca- 
tions,  they  must  be  afforded  the  protection 
and  relief  to  which  they  are  Justly  due  under 
existing  law.  The  Justice  Department  la 
urged  to  correct  rather  than  foster  and  per- 
petuate Illegal  competitive  practices. 

Respectfully  submitted. 

Bucks  CoDrrrr  CotrBira  Times 
S.  W.  Cai^kins. 

Publisher. 

Jackson,  Bortner  &  Ballow 

WaLLACB  N.   jACKSOlf, 

Couiuel  /or  u/^kt  Countv 

Courier  Times. 
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NOTrCES 

The  names  of  the  actual  newspapers  repre- 
sented In  each  county  are  as  follows: 

PENNSYLVANIA 

01.  Bucks   County— Bucks   County   Courier 

Times. 

02.  Chester    County— West    Chester    Local 

News. 

03.  Delaware      County— Delaware      County 

"limes. 

04.  Montgomery  County— Norrlstown  Times 

Herald. 

NEW  JERSEY 
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ness  for  the  trial  of  this  action  and  his  dep- 
osition was  taken   by  the  Globe   and  other 
defendants    at    some    length    on    June    n 
1974.  •   ' 
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06.     Btirllngton  County— Burlington  County 
Times. 

06.  Camden  County— Camden  County  Cour- 
ier Post. 

07.  Gloucester  County— Woodbury  Times. 

Appendix  8 

COMMENTS     or    THE     GEORGE     W.     PRESCOTT 
PITBUSHINC  CO.,  QtHNCY,  MASS. 

Pursuant  to  the  provisions  of  15  U.S.C.  16 
(d),  (e)  and  (f)  and  in  accordance  with 
notice  published  In  the  Federal  Register 
38  96  ^^"^  ^°-  ^^'5,  the  George  W.  Prescott  Pub- 
f^^      llshlng   Company   files   hereunder   its   com- 

ments  with  respect  to  the  Proposed  Consent 

Judgment  between   plaintiff   and   defendant 

Olobe  Newspaper  Company   ("Globe")    filed 

-  in  this  action  on  March  5,  1975. 

1.  statement  of  interest 

The  George  W.  Prescott  Publishing  Com- 
pany (-Prescott  Publishing")  is  the  pub- 
lisher ot  The  Patriot  Ledger,  a  newspaper 
published  In  Qulncy,  Norfolk  Countv 
Massachusetts. 

The  Patriot  Ledger  is  an  afternoon  paper 
published  Monday  through  Saturday  It 
series  primarily  thirty-three  communities  In 
parts  of  Norfolk  and  Plymouth  Counties 
Massachusetts,  all  located  southwest,  south' 
and  southeast  of  Boston.  Its  total  circulation 
as  of  December  31,  1974,  as  certified  bv  the 
Atidit  Bureau  of  Circulation,  was  75,804." 

Three  editions  are  published  each  day the 

City,  South  and  West.  All  contain  interna- 
tional, national  and  state  news  and  all  edl- 
Uons  advertising.  Each  edition  also  contains 
■everal  pages  ot  local  news  and  advertlslnK 
Which  are  totally  devoted  to  the  towns  served 
by  that  edition  and  differ  completely  from 
edition  to  edition. 

The  City  Edition  Is  distributed  primarily  in 
the  City  of  Qulncy  and  six  nearby  towns   all 
m   Norfolk   County.   As   of   December     1974 
Its  clrciUatlon  was  approximately  46,500. 

"The  South  Edition  is  distributed  primarily 
Iri  fifteen  towTis  to  the  southeast  of  Boston 
all  but  one  of  which  are  In  Plymouth  County' 
As  of  December.  1974,  It*  circulation  was  ap- 
proximately 20,500.  ^ 

The  newer  West  Edition  is  distributed  pri- 
marUy  in  eleven  towns  to  the  southwest  of 
Boston  and  west  of  Qulncy.  all  In  Norfolk 
County.  As  of  December,  1974.  its  circulation 
was  approximately  10,500. 

Over  the  past  three  decades.  The  Patriot 
Ledger  has  tried  unsuccessfully  to  obtain 
a  number  of  features  which  were  licensed 
under  territorially  restrictive  agreements  to 
^e  or  other  of  the  major  Boston  papers 
Prominent  among  these  were  T.R  B  Dear 
Abbey,  Art  Buchwald  and  Peanuts  For  sim- 
ilar reasons.  The  Patriot  Ledger  was  unable 
for  many  years  to  get  the  New  York  Times 
^!^Z^  service.  (It  was  finally  obtained  in 
19"72  oyer  the  objections  of  both  Boston 
aaiiies.) 

As  a  matter  of  policy.  The  Patriot  Ledeer 
does  not  ask  exclusivity  on  any  syndlca^d 
feature  carried  by  it. 

K.  Prescott  Low.  Publisher  of  The  Patriot 
Ledger  was  designated  as  a  Government  wlt- 


24.82 
34.67 

19.36 

34.  8« 

4S..'« 
69.52 


»X  81 
37.14 

28.35 
4.').  70 

68.16 


IS  01 
A.<il 

17.77 
33.51 

IS.  78 
<U.12 


15.78 
31.24 

22.45 
42.32 

3S.  17 
73.56 


72.06 
33. 6» 

16.03 
3.5.47 

38.99 
69.16 


A.  Under  The  Proposed  Consent  Judgment 
The  Globe  Gives  Up  Little  Or  Nothing.  Under 
the  Proposed  Judgment,  the  Globe  will  still 
be  able  to  Insist  on  exclusivity  in  any  county 
In  which  It  "(1)    has  a  combined  dally  cir- 
culation equal  to  at  least  20  percent  of  the 
households    in    the   county,    and    (2)    has    a 
combined  daily  circulation  equal  to  at  least 
5.000  copies"    (Proposed  Judgment.  Sec    V) 
This  would  preserve  exclusivity  as  to  six  east- 
ern Massachusetts  counties— Essex.  Middle- 
sex, Norfolk,  Suffolk,  Plj-mquth.  Barnstable 
(See  Chart  attached  to  Competitive  Impact 
Statement  filed  March  5,   1975.) 

It  would  appear  at  first  glance  that  such 
a  settlement  includes  substantial  conces- 
.Mons  by  the  Globe  whose  prior  exclusivity 
often  also  encompassed  the  three  northern 
New  England  States  and  the  other  Massachu- 
setts counties  east  of  Worcester  (Competitive 
Impact  Statement,  p.  3). 

However,  a  further  look  at  the  Globe's  1974 
circulation  figures  as  attached  to  the  Com- 
petitive Impact  Statement  shows  otherwise- 
The  1974  circulation  did  not  exceed  1  000  or 
3  percent  of  the  households  in  any  Maine  or 
Vermont  county.  In  New  Hampshire,  the 
high^t  Circulation  was  4,114  in  populous 
Hillsboro  County  and  the  highest  penetra- 
tion 11.0  percent  in  rural  Carroll  County  The 
largest  circulation  in  any  Massachusetts 
county  on  which  exclusivity  Is  being  yielded 
was  Worcester  where  6.814  amounted  to  3  4 
percent  of  the  households.  It  thus  appears 
indisputable  that  the  Globe  Is  giving  uo 
exclusivity  only  in  areas  where  its  presence 
in  the  market  Is  marginal  at  best. 

On  the  other  hand,  the  20  percent  figure 
IS  extremely  favorable  to  the  Globe  Were 
that  level  to  be  raised  a  mere  2  percent  ex- 
clusivity would  be  lost  in  three  of  the  six 
counties  for  which  It  Is  to  be  retained 
namely.  Essex.  Plymouth  and  Barnstable. 

The  Globe  does  not.  of  course,  license 
all  avaUable  features  and  it  Is  suggested  In 
the  Competitive  Impact  SUtement  (p  6) 
that  there  "are  large  numbers  of  syndicated 
features  available  to  (those  prevented  from 
licensing  Globe  features)  other  than  the  ap- 
proximately 120  features  that  the  Globe  11- 
censes."  Prom  the  point  of  view  of  a  sub- 
urban paper,  such  as  The  Patriot  Ledger 
this  argument  overlooks  three  vital  points' 
First,  the  other  Boston  daily  licenses  be- 
tween eighty  and  one  hundred  other  fea- 
tures. Second,  the  two  Boston  dallies  have 
betaeen  them  almost  all  the  most  popular 
comics  and  columnists.  Third,  as  a  practical 
matter,  a  syndicate  salesman  wUl  ordlnarilv 
approach  the  city  dallies  first  with  any  new 
feature. 

In  summary,  the  Proposed  Consent  Decree 
provides  for  the  Olobe  to  give  up  nothing  of 
substance.  Rather  what  It  really  does  Is 
strengthen  the  Globe's  legal  position  on  fea- 
ture exclusivity  in  all  areas  where  the  Globe 
has  any  significant  circulation, 

B.  The  Use  of  Combined  Morning  and  Eve- 
ning Circulation  Figures  Is  Unrealistic  in  the 
Greater  Boston  Newspaper  Market  and  Un- 
duly Favors  the  Globe.  The  circulation  fig- 
ures upon  which  the  Proponed  Consent  Judg- 
ment and  the  Competitive  Impact  Statement 
are  based  are  "Combined  Dally  Circulation" 
which  is  defined  to  mean  "The  sum  of  the 
defendant  Globe  Newspaper  Company's 
morning  and  evening  Circulation"  (Propo.sed 
Judgment,  Sec.  II  (F) ) . 

Such   a  test  might   be   valid   If  any  other 
paper  which  would  be  affected  adversely  by 
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the  Proposed  Judgment  had  both  a  morning 
and  evening  edition  Those  papers  are  Identi- 
fied In  the  Competitive  Impact  as  the  "news- 
papers published  In  the  Massachusetts  cities 
of  Boeton.  Quincy,  Brockton.  Lowell.  Law- 
rence. Framlngham.  Lynn.  Salem.  Haverhill. 
Hyanuis.  Waltham  and  Maiden"  (p.  5).  None 
has  both  a  morning  ai»d  an  evening  edition. 
The  other  Boston  daUy  (The  Boston  Herald 
American  1  publishes  in  the  morning  only. 
The  remaining  eleven  papers  mentioned.  In- 
cluding The  Patriot  Ledger  (Quincy).  do 
not  publish  in  the  morning  and  are  strictly 
evening  papers  ^,      ^   r^  .,„ 

Accordingly,  the  use  of  "Combined  Daily 
Circulation"  Is  unrealistic  In  the  present 
Eastern  Massachusetts  newspaper  market  It 
also  seenvs  unduly  favorable  to  the  Globe 

The  stronger  of  the  two  Globe  editions  Is 
the  morning  with  a  cu-culatlon  of  about  292.- 
OOO  '  Its  only  direct  competition  is  the  Boston 
Herald  American  as  to  which  it  would  retam 
exclusivity  even  under  the  Government's  po- 
sition in  its  trial  brief  (See  Competitive  Im- 
pact Statement,  p  4  )  Yet  under  the  Proposed 
Judgment  this  circulation  Is  allowed  to  be 
added  to  that  of  the  weaker  evening  edition 
( 194.000  circulation  1'  in  computing  the  levels 
at  which  exclusivity  will  be  allowed,  all  to 
the  substantial  detriment  of  the  various  sub- 
urban evening  papers. 

Moreover.  It  is  difficult  to  see  how  the  cir- 
culation of  the  morning  Globe  would  be  hurt 
If  some  of  the  features  it  carried  also  ap- 
peared In  suburban  papers  all  of  which  are 
published  twelve  hours  later. 

C  The  Use  of  County  Circulation  Figures 
Is  unrealistic  In  Eastern  Massachusetts.  The 
exclusivity  test  set  forth  In  the  Proposed 
Judgment  turns  on  whether  or  not  the  Globe 
has  "a  Combined  Daily  Circulation  equal  to 
at  least  20  percent  of  the  Households  In  the 
county".  (Para.  IV.)  Moreover,  the  circula- 
tion figures  attached  to  the  Competitive  Im- 
pact Statement  are  strictly  in  terms  of  coun- 
Ues 

WhUe  counties  may  be  a  realistic  circula- 
tion unit  in  other  parts  of  the  country,  it 
la  submitted  that  they  are  not  so  in  eastern 
Massachusetts. 

In  the  first  place,  the  county  lines  In  ques- 
tion were  all  laid  out  more  than  two  cen- 
turies ago  and  contain  such  curious  anoma- 
Ues  as  the  fact  that  the  towns  of  Brookllne 
and  Cohasset  are  part  of  Norfolk  County  al- 
though neither  is  contiguous  to  any  other 
part  of  that  county.  Brookllne  being  sur- 
roundde  entirely  by  portions  of  Middlesex 
and  Suffolk  Counties  and  Cohasset  beln«  an 
island  surrounded  entirely  by  Plymouth 
County.  WhUe  such  Unes  may  have  made 
sense  in  terms  of  eighteenth  century  politics, 
they  are  now  Uttl©  more  than  historical 
quirks  Likewise,  there  Is  little  pracUcal 
economic  difference  between  the  northerly, 
westerly  and  southerly  Boston  suburbs  Yet 
they  are  spread  through  five  or  six  separate 
counties 

The  two  counties  in  which  The  Patriot 
Ledger  prlmarUy  circulates  are  Norfolk  and 
Plymouth.  To  treat  Norfolk  as  an  enUty  la 
unrealistic  In  ternis  of  the  Ledger  since  it 
has  lltUe  or  no  circulation  In  the  southwest- 
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ern  portion  of  the  county.  Similarly,  the 
Ledger  circulates  in  only  fifteen  of  the 
twenty-seven  oommunltlee  In  Plymouth 
County^ 

Another  aspect  of  the  use  of  county  llne« 
may     be     even     more     significant     to     The 
Ledgers  South  Edition  with  a  circulation  of 
appro.tUnately    20,CKX)    is    distributed    almoet 
enUrely  In  Plymouth  County  and  competes 
vigorously     with     the     Brockton     Enterprise 
which   has  a  circulation  of   roughly   65.000. 
Should  Globe  circulation  drop  below  20  per- 
cent    Plymouth.*     the     Proposed     Judgment 
would    allow    the    Enterprise    to    get    Globe 
features    while   Its   most  direct    but   smaller 
competitor  would  stUl  be  excluded    This  is 
because  the  Enterprise  is  published  In  Plym- 
outh   while    the    Ledgers    South    Edition    is 
technically   published   In   Norfolk.    Such   an 
anomalous  result  could  hardly  have  been  In- 
tended by  the  framers  of  the  anti-trust  laws. 
D    The  Exclusivity  Exemption  For  Papers 
With    A  Circulation  Of  11,750   Or  Less.  Ap- 
pears Illogical  Arul  Is  Unfair  To  The  Patriot 
Ledger     The     Prop<ised    Judgment    provides 
that  within  the  specified  counties  the  "Globe 
and  a  syndicate  may   agree   that   the  Globe 
will    not    license    the    feature    to    any    other 
newspaper   not   then   licensing   It,   having  a 
Circulation  in  excess  of  11.750  copies".  (Sec. 
IV    See  also  Competitive  Impact  Statement. 
p.  5  )    In  practical  effect.  thU  exempU  any 
paper  with  a  circulation  of  less  than  11.751 
from  any   Globe  exclusivity  as  to  features.' 
No  logical  explanation  of  the  11.750  figure 
appears  In  either  the  proposed  Judgment  or 
the  Competitive  Impact  Statement  and  one 
can  onlv  speculate  for  whose  benefit  It  was 
included.     (Although     available     circulation 
flgtues  would  indicate  that  it  may  well  have 
been    intended    to   favor    two    Essex    County 
papers  at  the  expense  of  their  slightly  larger 
competitors.) 

As  specifically  applied  to  The  Patriot  Led- 
ger, this  11,750  cut  off  will  also  be  unfair. 
In  the  northwestern  part  of  Norfolk  County, 
there  is  significant  competition  between  the 
Ledger  and  the  DaUy  Transcript  which  is 
published  in  Dedham  The  Transcripts  cir- 
culation is  about  8.000  and  that  of  the  Led- 
gers  West  Edition  approximately  10,500, 
However,  because  the  Ledger's  total  circu- 
lation for  all  editions  la  much  larger,  the 
net  effect  of  the  proposed  exemption  Is  that 
the  Transcript  will  be  able  to  license  Globe- 


>  Monday  through  Friday  See  Audit  Bureau 
of  Circulation  PAS-PAX  Circulation  Aver- 
ages for  Six  Months  Ending  September  30, 
1974. 

•  Monday  through  Friday.  See  Audit  Bu- 
reau of  Circulation  PAS-PAX  Circulation 
Averages  for  Six  Months  Ending  September 
30.  1974. 


•  Attached  hereto  U  a  December.  1974. 
Audit  Bureau  of  Circulation  naap  showing 
the  Ledgers  primary  market  area,  county 
lines   and   city   and   retaU   trading  zones 

•Such  a  drop  Is  not  unlikely.  The  chart 
attached  to  the  CompetlUve  Impact  State- 
ment shows  the  Globe  as  having  in  1974  a 
penetration  of  20  7  percent  of  Plymouth 
County.  Almost  immediately  after  the  filing 
of  the  consent  decree,  the  Globe  announced 
a  price  Increase  of  15<  to  20<.  HlstorlcaUy. 
such  Increases  have  always  decreased  circula- 
tion of  a  given  paper.  Accordingly,  the  Globe 
could  weU  dip  below  20  percent  in  Plymouth 
County  in  1975. 

■-  While  the  proposed  decree  Is  not  entirely 
clear  upon  the  point,  this  11.750  circulation 
test  U  apparently  applied  annually.  (See 
Sec  V  )  If.  on  the  other  hand.  It  la  a  one 
shot  test  applicable  only  at  or  about  the  time 
of  the  entry  of  Judgment,  it  could  produce 
extraordinary  results.  For  example,  a  paper 
in  a  fast  growing  area  south  of  Boston  with 
a  present  circulation  of  10.000  could  weU 
double  that  circulation  within  a  decade. 


exclusive    features    and    the    Ledger's    West 
Edition  will  not. 

Such  a  distinction  might  make  some  sense 
If  it  In  some  way  turned  on  past,  preseiit  or 
even  future  practices  or  conduct  of  either  the 
Ledger  or  the  Transcript.  However,  it  does 
not.  The  crucial  factor  is  whether  or  not  an 
entirely  separate  third  party,  at  the  Globe, 
chooses  to  license  a  particular  feature. 

E.  The  Proposed  Provisions  For  Abandon- 
ment Of  Exclusivity  Over  A  Particular  Fea- 
ture Are  Insufficiently  Strict.  The  Proposed 
Judgment  provides  that  the  Globe  shall  not 
enforce  exclusivity  as  to  any  feature  "If.  for 
a  period  of  two  (2)  consecutive  calendar 
months.  It  has  failed  to  publtsh  that  feature 
at  least  once"  (Sec  VI(A)).  This  limitation 
is  subject  to  a  further  provLso  that  It  shall 
have  no  application  if  the  feature  was  not 
made  available  to  (the  Globe)  by  the  syndi- 
cate for  more  than  two  weeks  during  such 
period".  (Sec.  VKO) 

Under  this  proposed  language  all  the  Globe 
need  do  is  publish  a  feature  once  every  sixty 
days  to  maintain  exclusivity  or  even  less  fre- 
quently should  the  feature  be  unavailable 
for  a  two  week  period  It  should  further  be 
noted  that  this  once  every  sixty  days  require- 
ment applies  even  to  five,  six  or  seven  day  a 
week  features  such  as  comic  strips  which  ap- 
pear between  forty  and  sixty  times  every 
sixty  days.  Thus  the  Globe  can,  if  It  wishes, 
prevent  any  other  eastern  Massachusetts 
dally  from  getting  a  feature  while  Itself  only 
making  token  publication  of  that  feature. 
The  net  result  would  be  to  effectively  deny 
the  feature  to  the  reading  public  ot  the 
Greater  Boston  area. 

Accordingly,  If  an  abandonment  provision 
is  to  be  meaningful,  the  required  publication 
should  be  far  more  frequently  than  once 
every  two  months. 

F.  In  Any  Erenr.  The  Notice  Provisions  Of 
The  Proposed  Consent  Judgment  Are  Inade- 
quate. The  Proposed  Judgment  provides  that 
within  thirty  days  of  the  entry  thereof  and 
In  December  of  each  year  thereafter,  the 
Globe  will  "compile  a  list  of  those  news- 
papers that,  consistent  with  the  provisions 
of  Section  IV  of  this  Pinal  Judgment,  may  be 
prevented  from  licensing  a  feature  licensed 
to  Globe"  (Sec.  V)  and  further  that  copies  of 
"such  list  shall  be  furnished  to  plaintiff  and 
to  each  syndicate  from  whom  Globe  licenses 
any  feature"  (Ibid) . 

At  the  very  last,  this  provision  should  be 
expanded  to  require  the  Globe  to  give  like 
notice  to  each  newspaper  appearing  on  its 
list.  This  would  seem  simple  fairness  If  only 
for  the  reason  that  household  figures  are  at 
best  only  estimates  and  circulation  figures 
are  also  subject  to  at  least  some  argument 
especially  where  different  newspapers  are 
audited  as  of  dlf.erent  dates. 

The  Proposed  Judgmsnt  further  provides 
for  notice  by  the  Globe  to  the  syndicate  af- 
fected "(l)n  any  instance  In  which  it  has 
failed  to  publish,  at  least  once  In  a  period 
of  two  (2)  consecutive  calendar  months,  a 
feature  licensed  by  it."  (Sec.  VI(B).)  In  like 
manner.  It  would  seem  only  fair  and  reason- 
able that  similar  notice  bo  given  to  any 
paper  known  to  the  Globe  to  have  been  pre- 
viously prevented  from  carrying  thLs  feature. 


By  Its  attorneys. 

Oeorck  W.  Prescott 

PtTBLISHINC  Co. 

James  C.  Heigham. 
Choate.   HaU    A    Stewart.    28    State 
Street.      Boston,      Mass.      02109. 
227-5020. 
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COICKZNTS  OF  THX  CAPE  COD  STANDAKO-TIUES, 
BTANNIS,  lUSS.  STJBMITTXD  BT  WIIJJAM  H. 
CABXT.  XBQ.,  DESlfHAB,  CASET  *  BITUU:, 
40S-408  nsST  NATIOKAI,  BAKK  BLAG..  127 
■UNION  ST.,  NEW  BEIirOaO,  MASS.  02740 

Mat  7,  1975. 
Please  be  advised  that  thU  ofDce  represents 
the  Cape  Cod  Standard-Times,  a  newspaper 
published  In  Hyannls,  Barnstable  Coimty,  In 
the  Commonwealth  of  Massachusetts,  and  on 
its  behalf  submits  herein,  its  comments  on 
the  proposed  final  Judgment  submitted  for 
entry  In  the  above  captioned  cases.  Tliese 
comments  are  being  submitted  in  accordance 
with  the  requirements  of  the  Anti-Trust 
Procedure  and  Penalties  Act  (16  USC  Section 
106). 

The  Cape  Cod  Standard -Times,  for  the  rea- 
sons set  forth  below,  objects  to  the  entrance 
of  such  Judgment  relating  to  the  Boston 
Globe  Newspaper,  particularly  Section  IV 
thereof,  which  reads  as  follows: 

"Globe  Is  enjoined  from  Uoenslng  any  fea- 
ture from  any  •jnuUoate  vitli  a  ModltkHi. 
agreement  or  understanding  limiting  the  ter- 
ritory wltbta  which  or  the  perscHis  to  whom 
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such  feature  may  be  licensed;  provided,  bow- 
ever,  that  Ok>be  and  a  syndicate  may  agree 
that  the  syndicate  will  not  license  the  feature 
to  any  other  newspaper  not  then  licensing 
It,  having  a  Circulation  in  excess  of  11,750 
copies,  and  published  In  a  covmty  where  the 
defendant  Globe  (1)  has  a  Combined  dally 
Circulation  equal  to  at  least  ao  percent  of 
the  Households  In  the  County,  and  (2)  has 
a  Combined  daily  ClrculaUon  equal  to  at  least 
6,000  copies." 

The  Cape  Cod  Standard -Times  would  be 
adversely  affected  by  the  requirements  of  said 
provision,  since  it  does  have  a  circulation  In 
excess  of  11,760  copies  and  it  Is  published  in 
the  County  where  the  Globe's  exclusivity 
would  be  able  to  continue  under  the  language 
of  the  proposed  Judgment. 

1.  There  would  i^pear  to  be  no  rational 
basis  fcH-  the  formula  set  out  in  Section  IV 
of  the  proposed  Judgment.  It  ia  an  arbitrary 
and  unreasonable  formula  with  no  factual 
basis  for  Its  Justification.  Apparently,  accord- 
ing to  the  Competitive  Impact  Statement, 
the  only  document  considered  determinative 
In  formulating  the  proposed  Consent  Judg- 
ment was  the  chart  entitled  "Boston  Globe 
Week-Day   Circulation    and    Penetration    by 


Counties  In  Massachusetts,  New  Hampshire. 
Maine  and  Vermont  1972-1974  ".  The  chart 
gives  no  Justification  for  the  arbitrary  pene- 
tration percentage  of  20  percent  or  the  mini- 
mum combined  dally  circulation  figure  of 
6.000  copies,  or  the  freedom  from  exclu- 
sivity of  those  newspapers  having  a  circula- 
tion less  than  11,750  copies.  This  office,  on 
behalf  of  the  Cape  Code  Standard-Times,  re- 
quested more  Information  from  the  Govern- 
ment as  to  the  method  used  In  arriving  at 
the  formula  set  forth  In  Section  IV.  This 
request  was  made  under  the  "Freedom  of 
Information  Act  6  USC  552'  and  a  reply  was 
received  dated  April  25.  1975.  a  copy  of  which 
is  also  enclosed,  and  adds  no  further  basis  for 
justification  of  the  creation  of  the  formula. 

2.  The  Cape  Cod  Standard-Times  submtt,s 
that  the  original  position  taken  by  the  United 
States  Government  with  respect  to  the  Bos- 
ton Globe  exclusivity  is  the  only  sound  po.sl- 
tlon  to  advance  in  order  to  protect  the 
.smaller  and  medium-size  newspapers  against 
the  larger  metropolitan  newspapers  in  a  cer- 
tain competitive  area,  -nie  position  taken 
previously  by  the  United  States  Government 
was  that  "any  feature  exclusivity  extending 
beyond  the  city  of  publication  (Boston)  was 
unreasonable  and  should  be  enjoined".  It  is 
respectfully  submitted  that  this  principle 
continues  to  be  a  sound  principle,  when 
weighed  against  a  formula  which  is  simplv 
arbitrary,  unfairly  discriminatory  against  cer- 
tain newspapers,  and  has  no  factual  Justifi- 
cation. 

3.  At  the  present  time,  such  a  formula  will 
permit  the  Boston  Globe  to  have  exclusivity 
contracts  with  regard  to  the  features  licensed 
by  It  over  the  daily  and  Sunday  newspapers 
published  in  the  Massachusetts  cities  of  Bos- 
ton, Quincy,  Brockton,  Lowell,  Lawrence, 
Framlngham,  Lynn,  Salem,  Haverhill,  Hyan- 
nis,  Waltham,  and  Maiden. 

It   is   important  to  point  out   that   all  of 
these  cities  are   within   the   general   metro- 
politan area  of  the   City  of  Boston,  except 
for  Hyannis.   In   the   County  of   Barnstable, 
where  the  Cape  Code  Standard-Times  Is  pub- 
lished. The  Cape  Cod  Standard-Times  is  not 
only  beyond  the  metropolitan  area  of  Boston, 
but  It  Is   also   beyond   the  City  and   RetaU 
Trading  Zones  of  the  Boston  Globe  and  not 
In  the  same,  or  even  any  adjoining,  county. 
Except  for  Hyannis,  the  other  cities  affected 
by  the  proposed  stipulation  are  neighboring 
communities  to  Boston  and  the  home  cities 
of  the  vast  majority  of  the  workers  In  the 
Boston  area.  They  are  the  so-called  "bedroom 
areas"  for  those  people  working  In  Boston. 
Hyannis,  In  Cape  Cod,  Is  approximately  sev- 
enty (70)    miles  from  Boston  and  has  never 
been  considered  geographically  located  with 
the  metropolitan   area  of  Boston.  It   Is   not 
within   the   range   of   the   Globe's   principal 
circulation  intensity  so  as  to  make  an  ex- 
clusive syndicated  column  or  feature  neces- 
sary for  the  sale  of  its  newspaper.  Regardless, 
however,  of  whether  or  not  the  Globe's  ex- 
clusivity Is  needed  In  the  metropolitan  area 
of  Boston,  it  certainly  is  not  needed  to  main- 
tain its  circulation  or  competitiveness  with 
the  Cape  Cod  Standard-Times,  which  princi- 
pally covers  Barnstable  County,  in  the  south- 
eastern part  of  Massachusetts.  It  Is  respect- 
fully submitted  that  this  newEpaer,  the  Cape 
Code    Standard-Times,    should    be    excluded 
from  the  terms  of  the  proposed  Decree. 

4.  It  Is  the  small  and  medium-sized  news- 
papers outside  the  large  metropolitan  area 
which  need  the  freedom  from  exclusivity  con- 
tracts. The  Cape  Cod  Standard-Times  does 
not  have  any  exclusive  features  and  Is  not 
looking  for  any  exclusivity.  Neither  should 
the  Boston  Globe's  territory  of  exclusivity  be 
extended  to  Cape  Cod.  Features  should  be 
freely  available  to  the  Cape  Cod  Standard - 
Ttaifis  and  the  Boston  Globe,  and  their  avail- 
ability should  not  depend  upon  the  consid- 
erations arbitrarily  set  forth  in  the  proposed 
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decree  The  theory  which  the  Justice  Depart- 
ment and  the  Globe  are  apparently  fostering 
in  the  proposed  settlement,  la  that  the  areas 
where  a  competitive  situation  exists,  exclu- 
sivity should  continue  to  be  allowed  Our  po- 
sition IS  quite  the  opposite  There  should  t)e 
no  restrictions  regardless  of  an  arbitrary  20 
percent  or  40  percent,  or  any  percentage  of 
outlying  county  penetration. 

5.  The  theory  of  the  Government  seems  to 
be  that  the  exclusivity  Is  needed  to  protect 
the  Globe  from  competition,  but  this  theory 
Is  contrary  to  the  fundamental   purpose  of 
the  law  suit,  which  was  to  foster  competi- 
tion la  thoee  areas  where  there  were  exclu- 
sive features    Even  considering  the  Govern- 
ments  new    theory,   however.    It    Is   respect- 
fully submitted  that  the  gain  of  the  Boston 
Globe  In  the  Cape  Cod  territory  in  the  past 
years,  as  shown  in  the  document  relied  upon 
by    the    Government    and    attached    to    the 
Competitive    Impact    Statement,    cannot    t)e 
considered  relevant  to  the  exclusivity  of  syn- 
dicated   features.   The   Globe  circulation   In 
the  County  of  Barnstable  has.  aa  shown  by 
the   figures,    increased   over   the   past   years, 
but  with  the  same  exclusivity  contracts  for 
the    syndicated    features,    which    they    have 
bad  for  many  years.  The  conclusion  would 
be  inescapable  that  their  increase  In  circu- 
lation in  Barnstable  County  la  attributed  to 
factors  other  than   the  exclusivity  contract, 
and    It   is  respectfully  submitted   that   they 
do  not  need  such  contracts  for  the  sale  of 
newspapers  In  this  area.  At  the  time  of  their 
biggest  gain  in  the  Cape  Cod  area,  m  1973. 
It  was  at  or  about  the  time  of  the  merger 
with  the  Boston  Herald  and  the  increase  in 
penetration    had    nothing    to    do    with    ex- 
clu.sivlty  features. 

The  figure*  set  forth  below  show  the  re- 
spective daily  increases  of  the  Barnstable 
County  circulation,  aa  audited  by  the  Audit 
Bureau  of  Circulation  (ABC)  for  the  years 
1972  through  1974.  for  the  Cape  Cod  Stand- 
ard-Times and  the  Boston  Globe,  showing 
the  gains  recorded  in  the  three   (3)    ye«rs: 
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There  can  be  no  conclusion  drawn  from 
these  flgures  that  the  Boston  Globe  needs 
the  exclusivity  contracts  In  order  to  continue 
the  increase  of  its  circulation  in  this  area. 

Applying  the  proposed  formula  to  these 
figures  demonstrates  that  the  formula  Is 
arbitrary.  A  dally  with  l^^than  20  percent 
could  get  exclusive  rights  tflBn^l^on  a  one-day^ 
Sunday  paper  over  20"o.  Are  t 
ferent  tests?  Could  two  papers,  morning  and 
afternoon,  or  some  company,  combine  total 
clrcuUtlon  to  exceed  the  20  percent  rule? 
Even  if  the  proposed  formula  were  accept- 
able, the  tests  should  be  met  by  both  the 
dally  and  Sunday  separately  to  Justify  ex- 
clusivity and  not  a  combined  circulatioQ 
formula.  Some  such  newspapers  are  evea 
published  under  different  names,  depending 
upon  the  e<lltlon  (a.m-pm. — Sunday),  and 
should  be  tested  by  the  same  formula  sep- 
arately, if  In  fact  any  formula  Is  Justified. 
The  Cape  Ood  Standard-Times  publishea 
only  once  a  day.  The  Boston  Globe  publishes 
in  the  morning  and  evening.  To  l»se  the  test 
upon  the  •combined  dally  circulation",  as 
defined  in  the  proposed  Judgment  Is  dis- 
criminatory, unrealistic,  and  mucH  more  fa- 
vorable to  the  Globe. 
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6.  The  fact  that  the  readership  of  the  Cape 
Cod  Standard-Times  Is  being  denied  the  ase 
of  certain  syndicated  material  prevents  the 
newspaper  from  publishing  what  should  be 
a  total  newspaper.  The  subscribers  of  the 
Cape  Cod  Standard-Times  should  be  free  to 
read  in  that  newspaper  whatever  Is  appeal- 
ing to  Its  readers,  and  not  to  have  their 
freedom  of  choice  restricted  by  exclusive 
contracts,  beneficial  to  some  other  newspaper 
from  Boston,  which  is  trying  to  penetrate 
more  and  more  Into  the  Cape  Cod  market. 
Thi.s  competition,  it  is  submitted,  should 
be  done  on  equal  terms  without  any  legally 
sanctioned  preferential  treatment,  which 
discourages  tree  competition.  This  Is  what 
the  law  suit  was  designed  to  encourage  in 
the  first  place. 

7.  The   Cape   Cod   Standard-Times   has   la 
the  past  made  requests  for  the  use  of  cer- 
tain  syndicated   material,    but    It    has   been 
denied  to  them  by  either  the  Boston  Globe 
or  the  syndicate.   As  an  example,   the  Cape 
Code  Standard-Times  requested  to  purchase 
the   James    J.    Kilpatrick    column,    but    the 
syndicate   refu.sed   to  release   It   to  the   Hy- 
aiinis  newspaper.   A  copy  of  the  syndicate's 
reply  is  attached  to  this  letter,  in  which  it 
clearly  sets   forth   that   "The    Boston   Globe 
normally  pre-empts   the   territory '.   Permis- 
sion was  sought  from  the  Globe  to  permit 
the  Cape  Cod  Standard-Times  to  carry  this 
column,    but    this    permission    was    subse- 
quently denied.  Representatives  of  the  news- 
paper have  also  had  several  telephone  con- 
versations   with    syndicated    representatives 
requesting  certain  features  which  have  been 
denied  to  them  because  of  the  Globe's  ex- 
clusivity.   Specifically,    the    newspaper    has 
made  .several  efforts  to  obtain  both  the  Gallop 
Poll   and   the   Harris   Poll   prior   to  the   last 
Presidential    Election,    but    access    to    those 
Polls  were  denied  because  of  the  Globe's  ex- 
clusive contract.  We  think  that  they  should 
be  freely  available   to   all   newspapers,   par- 
ticularly   in    those    geographical    areas    not 
Identified    with    the    metropolitan    area    of 
Boston,  where  there  la  no  substantiating  evi- 
dence that  it  is  needed  to  maintain  Its  cir- 
culation   In   such   a    geographical    area.    The 
publication  of  such  syndicated  columns  by 
the  Cape  Code  Standard-Times,  and  used  by 
the  Boston  Globe,  would  not  hurt  the  cir- 
culation of  the   Boston   Glob©   In  Cape  Cod 
by  one  newspaper.  The  increase  in  the  Globe's 
circulation  In  this  area  cannot  be  tied  Into 
the  exclusive  syndicated  features. 

In  conclusion.  It  Is  respectfully  submitted 
that  the  formula  set  forth  In  the  proposed 
Judgment  Is  arbitrary  and  discriminatory 
against  the  smaller  and  medium-sized  news- 
paper, which  Is  geographically  located  some 
distance  from  the  metropolitan  area  of 
Boston,  and  not  at  all  Identified  with  the 
City  of  Boston. 

It  is  respectfully  suggested  that  either  all 
exclusivity  contracts  of  syndicated  features 
be  restrained  or  that  they  be  llmled  in  scope 
to  the  metropolitan  area  of  the  City  of 
Boston,  but  that  the  Boston  Globe  not  be 
permitted  to  continue  to  maintain  Its  ex- 
clusivity contracts  in  the  County  of  Barn- 
stable, where  the  Cape  Cod  Standard-Times 
Is  being  published. 

Very  truly  yours. 

Cap*  Cod  Standard -TtMTS. 
DrvisioN      or      Ottawat 
NrwsPAPERS.  Inc. 
WiuJAM  H    Caret. 

ExHlBrrs 

APRn.8.  1975. 

Re:  Syndicated  Features  Cases  TEX:  OAC: 
ALM  6O-127-70 

Thom.as  E.  KAtn»E». 

Assistant  Attorney  General.  Antitrust  Divi- 
sion. US.  Department  of  Justice.  Washing- 
ton, DC.  20530 

Deas  Si»:  Please  be  advised  that  I  repre- 
sent OtUway  Newspapers,  Inc..  which  pub- 


lishes the  Cape  Cod  Standard  Times,  cir- 
culating in  Barnstable  County.  Massachu- 
setts. 

I  will  be  filing  with  your  Department  the 
comments  of  the  Cape  Cod  Standard  Times, 
in  accordance  with  the  provLslons  of  Public 
Law  98-528  Anti-Trust  Procedures  and  Pen- 
alties Act.  as  those  comments  pertain  to  the 
government's  proposed  Judgment  In  the  so- 
called  Syndicated  Features  Cases,  referred  to 
above. 

Before  doing  so.  however,  and  under  tha 
authority  of  the  Freedom  of  Information  Act 
5  USC552.  more  public  Information  would 
appear  to  be  necessary  to  make  any  Intelli- 
gent comments. 

Pursuant  to  the  above  Act.  I  hereby  re- 
quest a  Ci-'py  of  any  supporting  documents  or 
tables  or  memoranda,  by  which  the  proposed 
formula  under  Paragraph  IV  of  the  proposed 
Judgment  was  arrived  at. 

That  Paragraph  provides  as  follows: 
'|Qlobe  Is  enjoined  from  licensing  any  fea- 
ture from  any  syndicate  with  a  condition, 
agreement  or  understanding  limiting  the 
territory  within  which  or  the  persons  to 
whom  such  feature  may  be  licensed;  pro- 
vided, however,  that  Globe  and  a  syndicate 
may  agree  that  the  syndicate  will  not  license 
the  feature  to  any  other  newspaper  not  then 
licensing  It.  having  a  Circulation  In  excess 
of  11.750  copies,  and  published  In  a  County 
where  the  defendant  Globe  ( 1 )  has  a  com- 
bined dally  Circulation  equal  to  at  least  20'^;, 
of  the  Households  In  the  County,  and  (2) 
has  a  Combined  dally  Circulation  equal  to 
at  least  5.000  copies" 

Specifically,  we  want  to  know  how  these 
flgures  were  arrived  at  and  we  are  request- 
ing copies  of  any  documents  or  materials,  or 
any  analysis  of  figures  used  by  the  Govern- 
ment to  bring  it  to  the  conclusion  that  the 
circulation  flgures  and  penetration  percent- 
age flgures  set  forth  In  the  proposed  decree 
are  reasonable  restrictions  on  the  exclusivity 
of  the  Globe  syndicated  licenses,  particu- 
larly, as  It  affects  Barnstable  County — Hy- 
annls,  Massachusetts. 

Very  truly  yours,  i 

Cape  Coo  Standard-Timfs.  ' 

Division  or  &rTAWAT  Newspapeiis,  Inc. 
William  H.  Caret. 

Re:  Syndicated  Features  Cases.         \ 

William  H.  Caret.  Esquire. 

Demaris.  Carey  &  Burke.  403-408  First  Na- 
tional Bank  Building,  227  Union  St., 
New  Bedford.  Mass.  02740 

AmiL  26.  1975. 

Dear  Mr  Carey:  I  received  your  April  8, 
1975  letter  concerning  the  proposed  settle- 
ment with  the  Globe  in  the  syndicated  fea- 
tures cases.  You  requested,  pursuant  to  the 
Freedom  of  Information  Act  (5  U.3C.  552)  : 

"A  copy  of  any  supporting  documents  or 
tables  or  memoranda  by  which  the  proposed 
formula  under  Paragraph  IV  of  the  proposed 
Judgment  was  arrived  at." 

The  only  document  or  table  which  the 
United  States  considered  determinative  In 
formulating  the  proposed  Judgment  was  a 
chart  entitled  "Boston  Globe  Weekday  Clr- 
culant  and  Penetratloi  by  Counties  In  Mas- 
sachusetts, New  Hampshire,  Maine  and  Ver- 
mont, 1972-1974."  A  copy  of  this  dociiment 
Is  enclosed. 

With  regard  to  your  request  for  "memo- 
randa", we  have  reviewed  our  files  and  the 
only  material  which  fits  this  description  Is 
an  Internal  staff  memorandum  reflecting  the 
staff's  view  of  the  settlement.  This  document 
Is  exempt  from  production  under  5  XT.S.C. 
552(b)(5),  which  exempts: 

"Inter-agency  or  Intra-agency  memoran- 
dums or  letters  which  would  not  be  avail- 
able by  law  to  a  party  other  than  an  agency 
In  litigation  with  the  agency." 

Accordingly,  I  must  deny  your  request  for 
this  document. 
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Department  regulations,  28  CTO  16.7,  pro- 
vide that  a  denial  may  be  appealed  within  30 
days  to  the  Attorney  General  (Attention: 
Freedom  of  Information  Appeals  Unit) , 
Washington,  D.O.  30530.  Any  such  appeal 
should  bo  clearly  Identlfled  aa  a  "Freedom 
of  Information  Appeal".  Judicial  review  Is 
available  thereafter  In:  the  district  In  which 


the  requester  resides  or  has  a  principal  place 
of  business;  the  district  In  which  the  records 
are  located;  or  the  District  of  Columbia. 

We  would  appreciate  receiving  your  com- 
ments on  the  proposed  final  Judgment  as 
soon  as  p>osslble  bo  that  we  may  respond 
within  the  60-day  period  provided  In  the 
Antitrust  Procedures  and  PenaHles  Act. 
This  period  began  to  run  on  March  31,  1975. 


I  am  the  person  responsible  for  the  dis- 
position of  your  request,  as  set  forth  In  this 
letter. 

Sincerely  yotirs, 

Thomas  E.  Kattpeb, 
Assistant  Attorney  General, 
Antitrust  Division. 


BOSTON  GLOBE  WEEKDAY  CIRCULATION  AND  PENETRATION  BY  COUNTY  IN 
MASSACHUSETTS,  NEW  HAMPSHIRE,  MAINE  AND  VERMONT,  1972-1974 


COUMTIES 
MASSACHUSETTS 


ESSEX 


MiODLESEX 


NORFOLK 
PLYMOUTH 


SUFFOLK 

BARNSTABLE 

BERKSHIRE 

BRISTOL 

OUKES 


FRANKLIN 
HAMPDEN 
HAMPSHIRE 
NANTUCKET 


WORCESTER 


1972 
ABC  EtI. 


427,904 


1S2,7S$ 


J  02,473  _ 

_244.448_ 

_3S.406_ 

47,448 


144,154 

2,319 

19,644 
146.844 


35,179 


HOUSEHOLDS 


1.349 


197.176 


1973 
ABC  EsL 


^7,900 
_411^80q_ 
_185,600_ 
_1(»,200_ 
J4'2,"700_ 
_35.400_ 
48,700 


j49,qoq^ 
2.5qo_ 

_2d,400_ 
148,200 


35,900 


1,400 


198,800 


1974 
ABC  EtI. 


206.900 
_432.400_ 
_^79,800^ 

106.900 

241.200 

_38^800 

47,900 

149.800 

2.70q_ 

20,100 


146,500 
36.200 


1.500 


198.000 


1972 


34.888 


_63.546_ 
17.696 
108.776 
5,613 


434 


_5.083_ 
175 


341 


594 


1,440 
146 


4,979 


CIRCULATION 


1973 


41,486 


161,014 


_M,733 

_22,989 

118,986 

7,600 

494" 


6,415 

240 

373 


742 


1.893 


179^ 

6,289 


44,136 


162,624 


71,202 
22,133 


120,362 


8,476 


503 


6,081 


266 


416 


774 


2.376 


213 


6,814 


PENETRATION 
{%  ol  houwholdt) 


1972 


16.9% 


34.8 


17,5 


44.5 


15.9 


3.5 


7.5 


4.1 


J."?- 
2.5 


1973 


ZO.O'a 


39.1 


37.0 


21.9 


49.0 
21.5 


1.0 


9.6 


-11. 
S 


5.3 


12.8 


32 


1974 


21.1% 


37.8 


39.S 


_20.7_ 

_49.9_ 

21.8 


1.1 


_J.9_ 

2.1 
_  JS 
_6.6_ 

^A2 


3.4 


NEW  HAMPSHIRC 


BELKNAP 


CARROLL 


CHESHIRE 
COOS 


GRAFTON 
HILLSBORO 


MERRIMACK 

ROCKINGHAM 


STRAFFORD 


SULLIVAN 


11.098 


6,427 


16,952 


10,708 


17,226 


11,500 


71,743 


26.962 


45.036 


21,452 


10,223 


6,500 
15,200 


_10,700_ 

J6,600_ 

_72y900_ 

26,200 


46,700 


21.200 


10,000 


11.200 


6,900 


17,900 
10,500^ 


18,100 


76,500 
26,800 


46.000 


21,500 
10,600 


589 
633 


667 


446 


1,007 


3,361 


931 


2.756 


1.210 


354 


713 


656_ 
_  616 

J  ,082 
3,805 

J, 115^ 
3,461l_ 
1,506 


373 


649 


790 


713 


440 


1,049 


4,114 


1.126 


3,690 


_VM8 
366' 


6.3«.< 


9.8 


3.3 


4.2 


5.6 


4.7 


3.5 


6.1 


5.6 


3.5 


S.6% 


4.3 


6.5 


5.3 


4.0 


7.4 


7.1 


3.7 


5.8% 


11.4 


4.0 


4.2 


5.8 


5.4 


4.2 


8.0 


7.9 


35 


MAtNC 


ANDROSCOGGIN 


AROOSTOOK 
CUMBERLAND 


FRANKLIN 
HANCOCK 


KENNEBEC 


KNOX 


LINCOLN 
OXFORD 


PENOBSCOT 


PISCATAQUIS 
SAGADAHOC 


SOMERSET 
WALDO 


WASHINGTON 
YORK 


29,184 


24,861 


61.631 


6.800 


11.495 


28,863 


9,878 
7.307 


13,988 


36.437 


29,200 


29,400 


24.900 


26,300 


62,300 


63,500 


6,177 


6,480 


12,490 


7.161 


9,767 


35,580 


6,900 


7,200 


11,600 


12,800 


28,500 


laooo 


7,500 


30,200 
10,800 


7,600 


14,300 


36,600 


15,000 


38,700 


6,100 


5,500 


7.S00 


8,300 


12.500 


13,700 


7,200 


800 


9,900 


10,400 


36,200 


37,300 


153 


256 


£66 


43 


101 


284 


107 


65 


164 


259 


22 


G2 


69 


67 


20 


865 


267 


272 


883 


48 


112 


428 


150 


139 


144 


300 


28 


S5 


55 


12 


96 


288 


397 


951 


68 


115 


531 


156 


157 


400 


13 


61 
66 


69 


17 


961 


.5% 


1.0 


1.0 


1.0 


1.3 


1.2 


1.0 


2.4 


.9% 


1.1 


1.4 


1.0 


1.5 


1.9 


1.0% 


1.5 


1.5 


1.6 


2.1 


1.0 


iJO 


.7 


2.6 


VERMONT 


ADDISON 


BENNINGTON 


CALEDONIA 
CHITTENDEN 


_ESSEX 

FRANKLIN 


GRAND  ISLE 


LAMOILLE 
ORANGE 


ORLEANS 


RUTLAND 


WASHINGTON 


WINDHAM 
WINDSOR 


7.030 


7.200 


7,400 


9,648 


9.900 


10,100 


7,321 


7,400 


7,500 


29,971 


33,200 


31,300 


1,601 


0.431 


1,116 


4.066 


6,336 


6.022 


16,469 


14,760 


11,005 


14,866 


Source:   Annual  ABC  Report*  1972-1874 


1,500 


1,500 


8.800 


10.000 


1,200 


1.300 


93 


176 


155 


180 


46 


27 


4,300 


4,500 


15 


6,400 


6,400 


106 


6,000 


6,000 


62 


16,200 


16.300 


81 


14,600 


14,7W 


•357 


11.000 


11^00 


992 


14,000 


14.000 


319 


121 


210 


178 


238 


45 


20 


32 


127 


72 


294 


278 


340 


92 


169 


311 
42 


22 


72 


102 


ei 


JL 


198 
997 


1.3% 


1.8 


2.S 


2.0 


1.0 


2.4 


3jB 


Z1 


1.7?, 


2.1 


2.4 


3.0 


2.3 


1.2 


1.8 


1.9 


4.1 


2.4 


1.^% 
1.7 


1.6 


1.0 


2.8 


IjB 


1.9 


1A 


1.S 


4.2 


a* 
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Washiwcton  8ti<b  Stwdtcatb,  I»rc^ 
Nene  York.  NT..  Au0uat  9. 1972. 

Mr  Joe  Moshx. 

Editor.  Cape  Cod  Standard-Times.  Hyannia. 

Mass.  02601. 

Dea«  iU  Mostik:  We  regret  having  Inad- 
vertently offered  you  the  James  J  Kllpatrlck 
column.  The  Boston  Globe  normally  pre- 
empts the  territory.  I  will,  however,  ask 
them  tomorrow  If  they  wUl  release  Hyannls. 
I  am  not  sanguine. 

Sincerely. 

Harrt  E.  Elmlabk. 

ArpZNOix  10 

COMMENTS  OF  THB  JOURNAL,  LORAIN,  OHIO,  AND 
4    OTHER    HORVrrZ    NEWSPAPERS 

The  Final  Judgment  In  the  above  case  Is  a 
blueprint  for  monopoly  In  the  newspaper  in- 
dustry. It  will  greatly  diminish  the  ability  of 
Bmaiier  papers  to  compete  with  the  metro- 
politan giants,  and  for  all  time  be  a  method 
of  birth  control  that  will  prevent  new  com- 
petitive dailies  from  coming  to  life  In  most 
of  the  major  cities  of  the  United  States. 

The  Judgment  has  major  weaknesses.  They 
are: 

(1 )  It  Ignores  common  reason  or  the  legal 
"rule  of  reason"  In  that  it  rewards  the  Globe 
by  legalizing  continued  exclusivity  In  the 
geographical  areas  where  the  Globe  has  been 
successful  m  obtaining  significant  market 
penetration. 

(2)  It  conflicts  with  what  I  thought  was 
the  central  policy  of  the  Sherman  Act, 
•against  contracts  which  take  away  from 
freedom  of  purchasers  to  buy  In  an  open 
market.'.' 

(3)  It  Is  a  backwards  decision;  not  only 
failing  to  aid  the  papers  who  need  help,  but 
making  legal  the  anticompetitive  practice  of 
giants  who  need  no  help. 

A  rcaL  SCALE  HEARING  BY  THE  COCRT  IS 
NECESSARY  TO  rXAMINE  THE  TERMS  AND  THE 
ETFECrS  OF  THE  PROPOSED  CONSENT  JX'DG- 
MENT.  AND  WHETHER  IT  WILL  INCREASE  OR 
DECREASE     COMPETITION 

It  la  not  determinative  of  the  Issues,  tie- 
cauae  the  complaints  sought  an  adjudication 
of  illegality  and  a  modification  of  those  con- 
tracts to  restrict  the  area  of  exclusivity  to  a 
newspapers  city  of  publication. 

The  government's  admission  that  the  re- 
lief specified  In  the  proposed  consent  Judg- 
ment win  not  have  a  significant  effect  on 
Improving  competitive  conditions  should 
alone  be  enough  to  Justify  the  courts  rejec- 
tion of  the  decree. 

No  evaluation  of  the  antl-competltlve 
effects  of  sanctioning  the  continuation  of 
the  Globe's  exclusivity  can  be  made  without 
a  comparison  of  the  qualitative  difference  be- 
tween the  features  controlled  by  the  Globe, 


NOnCK 

monop<rfy  position  where  they  can  increase 
thetr  market  penetration. 

The  terms  of  the  proposed  consent  Judg- 
ment may  become  an  acceptable  standard 
of  business  conduct  for  feature  syndicates 
and  newsi>apers  holding  exclusive  territory 
contracts  to  features  In  cities  throughout  the 
United  States. 

Many  papers  throughout  the  country,  such 
as  ours,  have  been  waiting  almost  eight  years 
for  this  decision  and  hoping  It  would  bring 
some  relief. 

If  the  decision  Is  allowed  to  stand,  the 
following   adverse    effects    will    follow: 

(1)  The  terms  of  the  consent  Judgment 
will  be  used  by  many  newspapers  to  Justify 
the  perpetration  of  Illegal  exclusive  territory 
aereements. 

(2)  Newspaf>ers  attempting  to  compete 
with  major  metropolitan  dallies  will  con- 
tinue to  be  unlawfully  denied  access  to 
Important  features. 

(3)  Readers  of  many  newspapers  will  have 
to  forego  quality  features  for  second-rate 
features  if  they  wlah  to  continue  subscribing 
to   their   local    newspaper. 

(4)  The  terms  of  this  consent  decree  will 
in  practice  become  the  enforcement  policy 
of  the  Anti-Trust  Division.  Other  consent 
decrees    n^ay    bo   patterned    after    this   one. 

Each  metropolitan  area  is  different  In  size, 
market  characteristics  and  Isolation  from  or 
closeness  to  other  markets.  To  suggest  that 
a  20  percent  penetration  figure  or  a  5.000 
circulation  jjenetratlon.  or  a  limitation  based 
on  a  circulation  of  11.750  copies  Is  anything 
but  arbitrary  Is  not  logical.  These  criteria 
would  make  no  sense  in  other  markets  as 
Philadelphia.  Los  Angeles  or  Cleveland,  but 
the  Ulogic  of  the  figures  could  establish  a 
precedent    for    future    restrictions. 

I  would  also  like  to  point  out  that  one  of 
the  detrimental  antl-competltlve  effects  on 
smaller  papers  around  major  markets  that 
are  closed-out  from  getting  the  best  Sunday 
comics,  is  the  higher  price  that  must  be 
paid  by  smaller  papers  for  printing  when 
certain  comics  are   not  available. 

The  methods  by  which  color  comics  are 
bought,  is  that  papers  purchase  a  ready- 
made  section  of  comics,  and  this  section  Is 
Just  a  continuation  of  a  standard  run  for 
other  papers  The  ready-made  comics  are  up 
to  $250  per  week  less  than  sections  that  must 
be  individually  designed  and  put  together, 
because  many  of  the  component  comics  of 
the  sundard  section  are  closed-out  by  the 
territory  restrictions. 

The  result  Is  that  Sunday  comics  cost  a 
smaller  paper  more  per  section  than  It  does 
the  larger  competitor. 

The  rejection  of  this  proposed  Pinal  Judg- 
ment will  be  an  important  milestone  In  the 
efforts  of  newspapers  to  provide  their  readers 
with  the  features  they  desire  to  read. 

The  rejection  wUl  be  an  Impettis  to  re- 
storing .competition  where  It  Is  fast  dlsap 


guaranteed  by  the  Constitution,  but  freedom 
to  combine  to  keep  others  from  publishing  Is 
not." 

Should  not  the  same  reasoning  apply  to  the 
top  comics  ai^d  columns  available  todiay? 
Respectfully  submitted. 

H.  R.  HoBvrrz, 

Publisher. 
(The  Journal.  Lorain,  Ohio;  News 
Journal.  Mansfield,  Ohio;  The 
News-Herald.  Wllloughby.  Ohio; 
The  Times-Reporter.  Dover-New 
Philadelphia.  Ohio;  Times-Record, 
Troy.  New  York) 

'  Appendix   1 1 

comments  or  the  morristown  daily  recoko, 
inc.  55  park  place.   morristown.  n.j.  otsso 

^Uy  12,  1975. 
By  this  letter  The  Morrlitown  Dally  Rec- 
ord. Inc  ,  files  Its  objection  to  the  proposed 
consent  decree  in  what  Is  comniouly  referred 
to  as  the  "Boston  Globe"  case,  more  specifi- 
cally the  three  anti-trust  suits  now  pending 
in  the  United  States  District  Court,  Southern 
District  of  New  York,  Docket  Nos.  67-CIV 
4596,  4597  and  4598. 

As  your  records  will  reflect,  our  attorneys, 
by  letter  dated  September  12.  1973,  advised 
the  United  States  Justice  Department  of  what 
It  believed  to  be  unlawful  restrictions  placed 
upon  syndicated  comic  strips  which  Involved 
agreements  for  territorial  exclusivity  en- 
tered Into  between  King  Features  Syndicate 
and  the  New  York  Dally  News  and  tiie  New- 
ark Star  Ledger.  Enclosed  for  your  consider- 
ation is  letter  dated  August  21.  1973.  from 
Llpton,  Wasserstrom  &  Slefken.  attorneys  for 
King  Features  Syndicate  Division  of  the 
Hearst  Corporation,  which  makes  reference 
to  the  pending  litigation  of  tlie  Justice  De- 
partment In  the  United  States  District  Court 
for  the  Southern  District  of  New  York  to  de- 
termine the  validity  and  extent  of  territorial 
exclusivity  In  respect  to  syndicated  feature 
materials.  By  letter  of  September  20.  1973. 
you  re.sponded  to  our  attorneys  stating  In 
part.  "We  can  only  hope  that  eventually  the 
litigation  we  are  now  pursuing  will  result  in 
the  elimination  of  all  Illegal  territorial  ex- 
clusivity over  features." 

It  Is  the  Judgment  of  The  Morrlstown  Dally 
Record.  Inc..  that  you  have  abandoned  the 
above  objective.  The  proposed  consent  decree, 
rather  than  encouraging  competition.  In  fact 
curtails  competition.  By  permitting  exclusiv- 
ity of  feature  material  where  a  newspaper 
has  20  percent  coverage  of  hou!»eholds  In  a 
county  and  a  circulation  that  exceeds  6,000 
In  such  county,  competition  among  news- 
papers will  be  stifled. 

For  example,  this  ruling  would  effectively 
keep  features  from  many  suburban  news- 
papers competing  with  suburban  dally  news- 
papers. In  Morris  County.  New  Jersey,  there 
are  109.823  households,  according  to  United 
States  Census  1970.  Two  papers  are  published 


and  the  features  the  Globe  allows  to  be  sold      pearlng  In  the  larger  metropolitan  areas  ut      ^^  Morris  County.  New  Jersey   These  are  the 


to  other  newspapers  In  the  territory. 

Paragraph  IV  of  the  proposed  flnsJ  Judg- 
ment gives  the  blessings  of  the  Attorney 
General  to  exclusive  agreements  In  areas 
where  the  Boston  Globe  has  a  combined 
daUy  circulation  of  at  least  20  percent  of 
the  households  and  circulation  of  at  least 
5,000  copies.  These  are  the  Boston  Globe's 
strongest  areas.  If  the  non-competltlve  prac- 
tice of  restricting  a  competlt<M'  from  pur- 
chasing a  feature  that  can  be  essential  to 
his  erlstence  Is  wrong.  It  musrt,  be  more 
wrong  In  the  areas  where  the  Boston  Globe 
has  the  greatest  strength,  the  area  s  nearest 
to  Boston;  and.  this  decision  makes  legal 
the  Globe's  control  of  news  disseminated 
over  two-thirds  (87  percent)  of  all  house- 
holds In  the  8t»»e  of  Massachusetts.  Even 
this  c»n  be  IncrsMed,  becatise  the  proposed 
Judgment  permits  the  Globe  to  extend   Its 


the  United  States. 

It  is  Interesting  to  note  that  the  defendant 
Field  Enterprises.  Inc.  Is  a  part  of  the  Mar- 
shall Field  empire.  It  was  a  significant  mile- 
stone In  newspaper  history  when  Marshall 
Field  came  Into  Chicago  with  a  new  news- 
paper The  Sun.  to  compete  with  the  Chicago 
Tribune.  It  was  the  Uwsult  undertaken  by 
the  Justice  Department  on  Marshall  Fields 
behalf  that  resulted  In  the  law  that  the 
Associated  Press  wire  service  should  be  avail- 
able to  any  who  wants  to  buy  It.  The  majority 
opinion  of  the  Supreme  Court  stated: 

"Surely  a  command  that  the  government 
Itself  shall  not  Impede  the  free  flow  of  Ideas 
does  not  afford  non-governmental  combina- 
tions a  refuge  If  they  impose  restraints  upon 
that  constitutionally  guaranteed  freedoni. 
Freedom  to  publish  means  freedom  for  an 
and   not   for   some.    Freedom    to   publish    la 


Dally  Record  In  Morrlstown  and  the  Dally 
Advance  In  Etover.  The  Dally  Record  circula- 
tion In  Morris  County  for  the  12  months  end- 
ing March  31.  1974.  was  34.713  The  Dally  Ad- 
vance circulation  for  12  months  ending  De- 
cember 31.  1973.  was  18.435.  Circulation  of 
the  Sunday  Dally  Record  wa,"?  28.925  for  the 
12  months  ending  March  31.  1974. 

Under  the  proposed  20  percent  rule,  a  cir- 
culation coverage  of  21.965  Is  sufficient  for  a 
metropolitan  paper  to  claim  feature  exclusiv- 
ity. On  a  dally  basis  the  Newark  (New  Jersey) 
Star  Ledger  has  a  dally  paid  circulation  of 
28.565  in  MorrU  County  per  12  months  end- 
ing December  31.  1974.  No  other  metropoli- 
tan paper  qualifies  for  feature  exclusivity  on 
a  dally  basis  It  should  be  noted  that  the  ex- 
clusivity rule  permit."!  the  Star  ledger  to  ex- 
clude both  the  Dover  and  Morrlstown  papers 
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from    any    features   of   Interest    to   and   re- 
quested by  Its  readers. 

If  by  virtue  of  this  proposed  decree  current 
exclusivity  of  features  Is  allowed  to  continue, 
both  the  Dally  Record  and  Dally  Advfince  are 
being  and  will  be  materially  Impeded  In  their 
efforts  to  compete  for  readers,  many  of  whom 
are  used  to  the  feattires  of  their  metropoli- 
tan paper  when  they  move  to  suburban  areas 
such  as  Morris  County.  These  new  residents 
are  used  to  such  features  and  desire  con- 
tinuity as  they  leave  the  metropolitan  area. 
Approximately  59  percent  of  new  residents 
In  Morris  County.  New  Jersey,  come  from  the 
New  York  or  Newark  metropolitan  area. 
(Source,  survey  of  331  residential  moves  by 
Oonstimers  Marketing  Research  Services, 
Inc.). 

When  local  papers  are  prohibited  by  com- 
bined action  of  the  metropolitan  newspt^jer 
and  feature  syndicates  from  meeting  feature 
requests,  effective  competition  Is  materially 
curtailed.  Thus  many  desired  comics,  syn- 
dicated writers  and  coluinns  are  denied  to 
readers  of  the  8uburt>an  papers  and  readers 
are  forced  to  turn  to  the  metropolitan  paper. 
The  result  hurts  the  circulation  and  thereby 
the  advertising  of  the  local  papers,  thereby 
curbing  competition  by  aiding  the  econom- 
ically more  powerful  metropolitan  paper. 

In  Morris  County  the  Sunday  competitive 
situation  would  be  even  further  aggravated 
by  the  20  percent  rule.  In  addition  to  the 
Newark  Star  Ledger  (49,070  for  the  12  months 
ending  December  31,  1974),  the  New  York 
DaUy  News  (31,411  for  12  months  ending 
September  30,  1974)  also  qualifies.  This  has 
an  effect  of  enabling  two  metropolitan  news- 
papers to  utilize  exclusivity  to  obtain  and 
control  many  hlghly-deslrable  features. 

In  an  effort  to  Increase  competition  in 
Morrta  Coimty,  New  Jersey,  the  Sunday  Dally 
Record  was  begun  on  April  1,  1973.  Although 
It  was  intended  to  foster  competition,  the 
20  percent  rule  plus  practices  t^en  In  effect 
prohibited  the  Sunday  Dally  Record  from 
containing  Parade  Magazine,  the  leading 
Sunday  syndicated  supvplement.  The  other 
Sunday  supplement.  Family  Weekly,  is  not 
available  due  to  lack  of  availability  of  news- 
print to  enable  It  to  take  on  new  papers. 
Several  other  features  and  syndicated  ma- 
terials were  not  available.  The  result  was 
that  the  Sunday  paper  was  launched  without 
a  national  magazine  section,  a  fact  which 
made  the  new^>aper  seeking  to  Increase  com- 
petition markedly  inferior  to  those  metro- 
pcdltan  newspapers  which  through  their  fea- 
ture suppliers  ezerdsed  exclusivity.  Yet  many 
towns  of  simUar  size  In  monopoly  situations 
normally  carry  such  Sunday  features  and 
supplements.  However,  the  rule  envisaged  by 
the  Globe  decree  would  permit  the  metro- 
politan paper  with  Its  huge  advertising  and 
circulation  revenues  to  effectively  Impede 
cmnpetltlon  from  Its  suburban  rivals. 

The  DaUy  Record  supports  comments  of 
the  Oakland  (Michigan)  Press  relative  to  the 
success  of  metropolitan  papers  in  "blacking 
out"  suburban  newspapers  from  syndicated 
features  except  in  those  cases  where  the 
suburban  newspapers  purchased  features  a 
number  of  years  ago.  We  also  concur  with  the 
comment  from  the  Oakland  Press  that  "what 
is  referred  to  in  the  Impact  statement  as  a 
'substantial  reduction  In  Globe  exclusivity' 
Is  largely  Imaginary.  The  Globe  is  forced  to 
give  up  exclusivity  only  In  areas  where  It 
makes  little  difference  (l.e.  where  their  cir- 
culation Is  so  insubstantial  as  not  to  require 
monop<H>stlc  protection) ."  It  seems  to  us 
that  the  conclusion  that  there  are  large  num- 
bers of  features  available  elsewhere  Is  de- 
monstrably untrue.  T^e  very  reason  tot  such 
exclusivity  is  the  recognized  quality  of  the 
features  sought  to  be  ezoluded.  Thus  the 
government's  view  enables  the  metropolitan 
paper  to  monopolize  the  very  best  features 


leaving  the  suburban  papers  less  desirable 
features. 

The  Dally  Record  supports  the  position 
that  "the  soundest  rule  is  that  of  a  tottUly 
free  market."  Restrictive  provisions  should 
be  at  most  limited  to  the  city  of  publication. 
Otherwise,  any  paper  willing  to  buy  a  fea- 
ture shotUd  be  permitted  to  do  so. 

Inasmuch  as  the  Justice  Department's 
original  complaint  theory  that  exclusivity 
beyond  the  city  of  publication  is  unreason- 
able, we  urge  the  department  to  reassess  Its 
consent  decree  and  the  Impact  effects  of  the 
county  and  20  percent  rules. 

Application  of  the  Globe  formula  material- 
ly affects  the  quality  and  saleablllty  of  news- 
papers in  Qulncy,  Brockton.  Lowell,  Law- 
rence, Pramlngham.  Lynn,  Salem,  Haverhill, 
Hyannls,  Waltham  and  Maiden,  which  would 
all  be  adversely  affected  by  any  formula  which 
{jermits  exclusivity  outside  Boston.  The  argu- 
ments for  the  Daily  Record,  Dally  Advance 
and  Oakland  Press  would  appear  directly  In 
point  in  the  Massachusetts  situation. 

We  feel  that  such  situations  as  Oakland, 
Michigan,  and  Morris  County.  New  Jersey, 
portray  the  "chilling  effect"  of  protecting 
metropolitan  dailies  from  suburban  daily 
competition.  For  the  government  to  support 
such  exclusivity  provisions  is  to  make  a 
shambles  of  the  theory  of  encouraging  com- 
petition. The  United  States  Supreme  Court 
and  many  other  courts  of  our  land  have  time 
and  again  recognized  the  importance  of  free- 
dom of  the  press  and  the  free  exchange  of 
ideas  and  communication  which  freedom  of 
the  press  g^uarantees.  Legislative  attempts 
and  those  of  libel  litigants  to  encroach  up>on 
and  restrict  freedom  of  the  press  have  been 
uniformly  turned  aside.  The  Boston  Globe 
consent  decree  would  sanction  what  you  once 
pledged  to  eliminate,  namely,  "Illegal  terri- 
torial exclusivity  of  features."  We  therefore 
object  to  this  serious  diminution  of  a  free 
press. 

Request  Is  made  that  these  objections  be 
made  available  for  the  court's  consideration. 
We  respectfully  request  that  before  final  en- 
try the  court  hold  a  hearing  to  determine 
from  the  comments  of  Interested  newspapers 
and  other  parties  whether  the  proposed  con- 
sent decree  is  in  the  public  Interest. 
Very  truly  yours, 

NoaMAN  B.  TOMLINSON,   Jr., 

Publisher. 
EXHiBrr 

Law  OmcES, 

IiIPTON',  WaSSEBSTKOM  &  SlEFKEN, 

New  York.  N.7..  August  21, 1973. 

Re  The  Morrlstown  Dally  Record  Inc.,  your 
PUe  No.  3495 

Arnold   H.   Chait,   ESsq., 

Vogel.  Chait  and  Wacks,  PC,  Maple  Avenue 
and  Miller  Road,  Morristown,  N.J. 
07960 

Dear  Mr.  Chait:  We  are  general  counsel  to 
the  King  Features  Syndicate  Division  of  The 
Hearst  Corporation,  to  whom  your  letter  of 
August  3  last  addressed  to  Mr.  Clarence  Rabi- 
now  has  been  referred. 

We  have  carefully  considered  your  request 
and  have  concluded  that  our  client's  decision 
not  to  license  the  feature  which  your  client 
has  requested  ("Hagar  the  Horrible")  was 
completely  reasonable  and   lawful  conduct. 

While  we  are  unaware  of  the  extent  of  ter- 
ritorial exclusivity  which  the  New  York  News 
requires  to  meet  Its  competitive  needs  (this 
being  a  matter  more  properly  within  the 
province  of  that  newspaper),  we  have  re- 
viewed the  circulation  patterns  of  The  Mor- 
rlstown Dally  Record,  the  New  York  News 
and  the  Newark  Star-Ledger,  as  set  forth  in 
American  Newspaper  Markets  Circulation  '72. 
It  clearly  i4>pear8  that  substantial  competi- 
tion exists  among  those  newspapers  in  the 


principal  circulation  territory  of  The  Mor- 
ristown Dally  Record,  As  a  result,  It  Is  our 
Judgment  that  the  rationale  expressed  in 
"United  States  v.  Paramount  Pictures.  Inc.", 
«56  F.  Supp.  323,  affirmed  and  modified  in 
part,  334  U.S.  131,  and  In  a  score  of  other 
cases  thereafter  decided,  In  respect  of  "clear- 
ances" and  other  exclusivity  provisions  di- 
rectly supFKjrts  the  lawfulness  of  the  specific 
territorial  exclusivity  to  which  you  refer. 

Moreover,  and  as  you  may  be  aware,  the 
subject  of  the  extent  of  territorial  exclusivity 
in  respect  of  syndicated  feature  materials 
currently  Is  being  litigated  in  three  com- 
panion cases  Instituted  in  the  United  States 
District  Court  for  the  Southern  District  of 
New  York  by  the  Justice  Department  against 
three  feature  syndicates  and  a  newspaper. 
The  basic  position  of  the  Government  Is  that 
certain  territorial  exclusivity  accorded  to  cer- 
tain newspapers  is  overly  broad.  Of  course, 
this  contention  has  been  asserted  with  regard 
to  certain  very  extensive  territories  and  in 
our  Judgment  in  no  way  reasonably  relates 
to  the  rather  modest  territorial  exclusivity 
accorded  to  the  New  York  News.  Under  such 
circumstances,  we  do  not  anticipate  that 
these  lawsuits  will  affect  the  soundness  of 
our  above  stated  conclusion  with  regard  to 
your  client's  competitive  situation  in  respect 
of  the  New  York  News  and  the  Newark 
Star-Ledger. 

Yours  very  truly. 

LlPTON,  WaSSERSTROM  &  SlEFKEN, 

By  Harvey  L.  Lipton. 

U.  S.  Department  or  Justice. 
Washington,  D.C.,  September  20. 1973. 
Re  Syndicated  Features  Cases 
Lawrence  J.  Fox,  Esquire, 
Vogel,  Chait  and  Wacks,  Maple  Avenue  at 
Miller  Road,  Morristown.  NJ.  07960 
Dear  Mr.  Pox:  This  is  in  reply  to  your  let- 
ter of  September  12  concerning  the  problem 
that  your  client,  the  Morristown  DaUy  Rec- 
ord, has  had  In  attempting  to  obtain  the 
comic  strip  known  as  "Hager  the  Horrible" 
from  King  Peattires  Syndicate.  When  we 
spoke  about  this  on  the  telephone,  I  ex- 
plained to  you  that  the  Antitrust  Division 
presently  has  pending  three  cases  challenging 
the  exclusivity  practices  of  three  of  the  major 
newspaper  feature  syndicates.  I  also  ex- 
plained to  you  that  tmder  a  ruling  of  the 
district  court  the  trial  of  those  cases  will  be 
limited  In  many  respects  to  the  territorial 
exclusivity  of  the  Boston  Qlobe.  We  are  ob- 
viously not  In  a  position  to  deal  with  Indi- 
vidual feature  exclusivity  problems  such  as 
that  being  faced  by  your  client.  We  can  only 
hope  that  eventually  the  litigation  we  are 
now  ptirsulng  will  result  in  the  elimination 
of  aU  Ulegal  territorial  exclusivity  over 
features.  '' 

Sincerely  yours, 

Bbtjce  B.  Wilsok, 
Acting  Assistant  Attorney  General, 
Antitrust  Division. 
By  Oesald  a.  Connell, 
Chief,  General  Litigation  Section. 

Appendix  12 

COMMENTS  of  THE  EVENING  NEWS.    25  ELM  ST., 
SOCTHBRIDCE,    mass.    01S50 

May  12,  1976. 

I  am  on  vacation  In  California  and  nor- 
mally I  would  leave  the  matter  of  respond- 
ing to  your  proposed  consent  decree  until 
my  return  to  the  office.  But,  as  I  recall,  the 
deadline  for  objections  Is  about  to  lapse.  I 
would  deeply  appreciate  your  response  to  the 
following  objections: 

1.  The  11,760-clrculatton  cutoff  Is  an  ar- 
bitrary one  that  makes  no  sense.  It  is  par- 
ticularly questionable  because  the  next  paper 
below  that  cutoff — the  Gloucester  Times — la 
owned  by  PhU  Weld,  a  former  member  of  tbe 
Globe's  board. 
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As  with  other  aspects  of  the  consent  decree, 
the  Globe  Is  giving  up  little  and  strengthen- 
ing Its  position  In  areas  where  It  Is  concerned 
about  competition.  The  Globe  Is  not  con- 
cerned about  competition  from  the  tiny 
dallies  that  have  to  be  almost  totally  local 
m  news  content  to  survive.  It  Is  concerned 
with  Qulncy.  Lowell.  Lawrence — papers  that 
have  a  larpe  enough  newshole  to  include  an 
adequate  mix  of  international,  national,  and 
local  news  as  weU  as  syndicated  staples  These 
papers,  m  turn,  face  competition  from  other 
suburban  dailies  and  weeklies  For  example, 
the  Patriot  Ledger  in  Quincy  competes  In  one 
area  with  the  Dedham  Transcript,  a  new  daUy 
that  has  less  than  11,750  circulation.  Your 
11.750  cutoff.  I  suspect,  will  place  the  Patriot 
Ledger  at  a  slight  disadvantage  in  Its  com- 
petition with  the  Dedham  Transcript,  a  pros- 
pect that  ought  to  delight  the  Globe. 

There  is  no  Justification  In  the  consent  de- 
cr«e  for  a  cutoff— 11.750  or  otherwise— and 
I  would  be  interested  In  learning  what  the 
Justification  is  from  your  point  of  view. 

2.  The  consent  decree  ignores  weeltUes  It 
relies  on  ABC  circulation  figures,  when  week- 
lies and  some  dallies  distribute  many  free 
copies  that  do  not  qualify  as  circulation  un- 
der ABC  guidelines.  I  can  readily  conceive  of 
how  your  agreement  would  work  to  the  dis- 
advantage of  a  suburban  dally  competing 
with  a  lart;e  saturation-circulation  weekly- 
shopper  I  don't  think  your  guidelines  re- 
spond to  the  realities  of  the  marketplace 

3.  The  Globe  historically  has  had  first  shot 
at  new  features  In  New  England  Other  papers 
hav«  been  at  an  unfair  disadvantage.  The 
Globe  may  not  even  run  a  feature — Just  hold 
It.  preventing  other  papers  from  getting  It. 
The  consent  decree  doe-?  not  respond  to  the 
arrangement  whereby  the  Globe  gets  to  see 
features  first  and  lock  them  up. 

4  In  addition,  the  once-every-two-months 
guideline  is  Inadequate  and  does  not  serve 
the  public  interest.  It  means  that  the  Globe 
can  prevent  most  of  the  residents  In  the 
eastern  half  of  Massachusetts  from  reading 
the  views  of  a  columnist  by  publishing  that 
columnist  only  six  times  a  year.  The  stand- 
ard should  be  very  much  tougher  Also,  there 
sbould  be  some  way  for  all  papers  to  run  a 
Byndlcated  feature  after  It  has  run  In  the 
Globe-,  the  Globe  should  not  be  permitted 
to  keep  a  paper  from  running  a  particular 
syndicated  column  or  cartoon  forever 

5.  The  county  definition  of  a  circulation 
penetration  makes  no  sense.  Cambridge, 
right  across  the  river  from  Boston,  and 
Framlngham  are  in  the  same  county.  But 
th*  Globe's  penetration  of  the  two  cities  Ls 
slgnlflcantlv  different.  lu  Pramlngham  It  Is 
below  30  percent  And  yet  the  South  Middle- 
sex County  News  would  be  forced  to  operate 
under  what  I  regard  as  an  unfair  arrange- 
ment. 

There  Is  a  certain  Irony  In  this  aspect  of 
your  consent  proposal  It  was  the  govern- 
ment's ruling  that  the  Boston  Herald-Trav- 
eler had  to  divest  Itself  of  Its  television  sta- 
tion that  led  to  the  merger  of  the  Herald- 
Traveler  and  the  Record-American.  That 
merger  has  not  been  ;.  success  and  the  Globe 
has  been  able,  as  a  result,  to  Increase  rather 
easily  its  circulation  among  former  HeralJ- 
Traveler  readers.  In  three  counties  (Essex, 
Plymouth,  and  Barnstable)  between  1972- 
1074.  the  Globe  went  above  20  percent  of 
tte  households,  thanks.  I  suspect,  to  the 
Itwwemment'B  ruling  In  the  Herald-Traveler 
case  Now  we  have  the  government  saying 
tliat  the  30  perc«nt  penetration  level  la  ade- 
quate to  prevent  other  dallies  from  publlsh- 
tn^  featurea  that  the  Glob*  publishes.  Is 
the  government  really  concerned  about  en- 
couraging nevapaper  competition?  I  ask  this 
ioualy.  not  rhetorically. 
0.  Jiidgrlnf  from  the  way  it  Is  cutting  Its 

jiwftu  nt  northern  New  Kn«land.  the  Globe 

I  not  partlcutafly  concerned  with   the  ex- 
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tent  of  Its  circulation  In  most  of  that  area. 
So  when  It  gives  of  exclusivity  In  those  areas 
It  really  isn't  giving  up  anything  But  yon 
do  not  serve  the  best  Interests  of  the  public 
or  the  press  when  you  legitimize  exclusivity 
In  those  areas  around  Boston  where  real 
competition  does  exist,  I  would  prefer  no 
consent  decree  to  one  that  creates  bad  law — 
one  that  protects  a  metropolitan  daUy  against 
the  only  competition  It  receives. 

I  believe  that  the  best  policy  would  guar- 
antee a  completely  free  marketplace.  We  are 
dealing  here  with  Ideas  and  Information,  not 
shoe  polish  or  soda  rop-  A  democracy  re- 
quires the  best  Informed  public  It  can  get. 
That  is  why  wire  services  needed  to  be  avail- 
able to  all  papers  and  that  is  why  syndicated 
material  needs  to  be  available  to  all  papers. 
Territorial  excusivlty  shoud  be  barred. 

If  the  Justice  Department  feels  It  must 
comproml.se.  perhaps  It  can  Justify  arguing 
for  a  restriction  Involving  only  the  city  of 
publication.  But  I  do  not  feel  the  Justice 
Department  Is  doing  Its  Job  by  conceding 
anymore  than  that  An  Important  principle 
Is  Involved  The  press  and  the  public  would 
be  better  served  by  the  Justice  Department 
going  to  trial  for  what  Is  right  than  being 
a  party  to  a  consent  decree  that  legitimizes 
unfair  competition  and  dUcourages  the  free 
flow  of  information  and  ideas.  When  It  comes 
to  Information  and  Idetks,  any  restraint  of 
trade  Is  unreasonable. 

I  remember  when  I  bought  The  Evening 
News  in  1969.  I  was  liberal  and  wanted  the 
best  liberal  cartoonist — then  Mauldln  or 
Herblock — In  my  paper.  But  the  Globe  locked 
out  The  Evening  News.  Since  the  Globe  Is 
liberal;  I  can  foresee  It  continuing  to  prevent 
the  best  liberal  comment  and  cartoons  from 
appearing  in  other  papers  simply  by  exercis- 
ing Its  preference  for  liberal  syndicated  mate- 
rial I  don't  think  the  public  is  served  by 
the  resulting  narrowness  of  choice  In  col- 
umnists tuid  cartoonists. 

Of  course  when  I  bought  Ollphant — the 
Globe  had  not  yet  begun  to  print  hla  car- 
toons, as  I  recall — I  could  not  prevept  the 
Globe  and  other  papers  from  publishing  him. 
The  one-way  exclusivity  strikes  me  as  unfair. 
Enough.  I  look  forward  to  your  response. 
Sincerely, 

LoaEif  Ghiglionx, 
£dttor  and  Publisher 

Arvoixjtx  13 

comments    of    THX    LOWXLL    StTN     PUBLISHING 

co.,  lowell.  mass. 

Mat  15,  1975. 

In  accordance  with  the  notice  In  40  Prn- 

EBAL  REOisTxa.  Vol.  40.  No.   58.  page   12.687, 

enclosed  please  find  Oomments  of  Lowell  Sun 

Publishing  Company  on   the  above  matter. 

Very  sincerely  yours. 

GoLDMAJU.   Cuaxis.   Cashman. 
Leahxt  &  Latham 

By    ROBEXT    H.    GOCDMAN. 

The  Lowell  Sun  Publishing  Company 
(hereinafter  aometlmee  referred  to  as  "The 
Sun  ")  hereby  makes  Its  comments  concern- 
ing the  Proposed  Consent  Judgment  be- 
tween the  plaintiff  and  the  defendants.  Globe 
Newspaper  Company  ("Globe")  filed  in  the 
above  action  on  March  6.  1978.  Such  com- 
ments are  made  and  filed  pursuant  to  16 
VSC.  18  (d),  (e).  and  (f)  and  pursuant  to 
notice  published  in  the  Fxtbuu.  Rscistxx,  Vol. 
40.  No,  55,  March  20.  1976. 

STATTMEVT   OT   fNTXXBST 

The  LoweU  Sun  Publishing  Company  Is 
the  publisher  of  the  dally  (afternoon)  N«w»- 
paper  The  Lowell  Sun  and  the  Sunday  news- 
paper The  Sunday  Sun  both  publlabed  to 
Lowell.   Middlesex   County.   Massachusatt*. 


The  total  circulation  of  The  Lowell  Sun 
(dally)  Is  55.725  and  The  Sunday  Sun  Is 
46.300  (Audit  Bureau  of  Circulation  figures). 

The  Lowell  Sun  has  several  editions  which 
are  primarily  distributed  In  the  following 
communities: 

The  City  Edition  Is  primarily  distributed  in 
Lowell.  The  first  Metro  Edition  Is  primarily 
distributed  In  Westford.  Littleton.  Ayer, 
Shirley.  Townsend.  Pepperell.  Dunstable, 
Groton.  and  Harvard  The  second  Metro  Edi- 
tion Is  primarily  distributed  In  Wilmington, 
Burlington.  Bedford.  Concord.  Acton.  May- 
nard.  Boxboro,  and  Carlisle  The  Suburban 
Edition  Is  published  in  Lowell  and  primarily 
distributed  In  Chelmsford.  BlUerlca.  Tewks- 
bury,  Dracut.  and  Tyngsboro. 

For  many  years  The  Lowell  Sun  and  The 
Sunday  Sun  have  tried  unsuccessfully  to 
obtain  a  number  of  features  licensed  under 
territorially  restrictive  agreements  of  the 
Globe. 

BEFERENCE   TO    AND    ADOPTION    OF   CERTAIN   COM- 
MENTS  MADE  BY  OTHER  INTERESTED  PARTIES 

The  Sun  has  read  the  comments  of  George 
W.  Prescott  Publishing  Company  of  Qulncy. 
Ma.ssachus«tt8.  Publisher  of  The  Patriot 
Ledger  with  respect  to  this  proposed  Consent 
Judgment,  and  approves  and  adopts  pages 
5-e 

"B  The  Use  Of  Combined  Morning  And 
Evening  Circulation  Figures  Is  Unrealistic  In 
The  Greater  Boston  Nevk-spaper  Market  And 
Unduly  Favors  The  Globe". 

Also,  pages  6-7: 

"C,  The  Use  Of  County  Circulation  Figures 
Is   Unrealistic   In  Eastern   Massachusetts." 

(With  particular  reference  to  Middlesex 
County  In  which  The  Sun  primarily  circu- 
lates.) 

Also,  pages  9-10. 

"E.  The  Proposed  Provisions  For  Aban- 
donment of  Exclusivity  Over  A  Particular 
Feature  Are  Insufficiently  Strict." 

And.  pages  10-11 : 

"F.  In  Any  Event.  The  Notice  Provisions  Of 
The  Proposed  Consent  Judgment  Are  Inade- 
quate." 

rUXTHEX   COMMENTS 

I.  Unltrr  the  Proposed  Consent  Judgment 
the  Globe  gives  up  httle  or  nothing  The  Stin 
strongly  adopts  the  lang:uage  used  on  pages 
3  and  4.  being  paragraph  IIA  of  the  Patriot 
Ledger's  Statement  of  Interest  and  because 
of  Ita  Importance  repeats  tt  here,  merely 
substituting  one  phrase  particularly  appli- 
cable to  the  Sun. 

"Under  the  Proposed  Judgment,  the  Globe 
will  still  be  able  to  Insist  on  exclusivity  In 
any  county  In  which  It  '(1)  has  a  Combined 
dally  Circulation  equal  to  at  least  20%  of 
the  Households  In  the  county,  and  (2)  has 
a  Combined  dally  circulation  equal  to  at 
least  5.000  copies'  (Proposed  Judgment.  Sec. 
V) .  This  would  preserve  exclusivity  as  to  stx 
eastern  Massachusetts  counties — ^tsex.  Mid- 
dleaex.  Norfolk.  Suffolk.  Plymouth.  Barn- 
stable. (See  Chart  attached  to  Competitive 
Impact  Statement  filed  March  5.  1975) 
( Emphasis  Supplied ) . 

"It  would  appear  at  first  glance  that  such 
a  settlement  includes  substantial  concessions 
by  the  Globe  whose  prior  exclusivity  often 
also  encompassed  the  three  northern  New 
England  States  and  the  other  Massachusetts 
counties  east  of  Worcester  (Competitive 
Impact  Statement,  p  3) . 

"However,  a  further  look  at  the  Globe's 
1974  circulation  flgurea  aa  attached  to  the 
Competitive  Impact  Statement  shows  other- 
wise: The  1974  circulation  did  not  exceed 
1.000  or  8%  of  the  households  In  any  Maine 
or  Vermont  county.  In  New  Hampshire,  the 
highest  circulation  was  4.114  in  populoxis 
HUlaboro  County  and  highest  penetration 
11.0%  In  rural  Carroll  County.  The  Urgeet 
ctreulatton  In  any  Maaaachusetta  county  on 
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which  exclusivity  Is  being  yielded  was  Wor- 
cester where  6.814  amounted  to  3.4 T.  of  the 
households.  It  thus  appears  undlsputable 
that  the  Globe  Is  giving  up  exclusivity  only 
In  areas  where  Its  presence  In  the  market  Is 
marginal  at  best. 

"On  the  other  hand,  the  20'^  figure  Is  ex- 
tremely favorable  to  the  Globe.  Were  that 
level  to  be  raised  a  mere  2'"c  exclusivity 
would  be  lost  in  three  of  the  six  counties  for 
which  It  Is  to  be  retained,  namely,  Essex, 
Plymouth  and  Barnstable. 

"The  Globe  does  not,  of  course,  license  all 
available  features  and  It  Is  ruggested  In  the 
Competitive  Impact  Statement  (p.  6)  that 
there  "are  large  numbers  of  syndicated  fea- 
tures available  to  (those  prevented  from 
licensing  Globe  features)  other  than  the  ap- 
proximately 120  features  that  the  Globe 
licenses." 

Prom  the  point  of  view  of  the  Sun.  this 
argument  In  the  CJ.S.  overlooks  three  vital 
points. 

"First,  the  other  Boston  dally  licenses  be- 
tween eighty  and  one  hundred  other  fea- 
tures. Second,  the  two  Boston  dallies  have 
between  them  almost  all  the  most  popular 
comics  and  columnists.  Third,  as  a  practical 
matter,  a  sjmdicate  salesman  will  ordinarily 
approach  the  city  dallies  first  with  any  new 
feature. 

"In  summary,  the  Proposed  Consent  Decree 
provides  for  the  Globe  to  give  up  nothing  of 
substance.  Rather  what  It  really  does  Is 
strengthen  the  Globe's  legal  position  on  fea- 
ture excltislvlty  In  all  areas  where  the  Globe 
has  any  significant  circulation." 

n.  It  Is  Indeed  puzzling  as  to  why  the 
government,  which  took  such  a  strong  posi- 
tion In  Its  briefs  filed  in  this  case,  now  Is  will- 
ing to  go  along  with  a  Proposed  Consent 
Judgment  so  favorable  to  the  Globe.  In  Its 
original  Conclusion  on  Its  brief  filed  Octo- 
ber 18.  1974.  the  Globe  said: 

"We  believe  that  the  evidence  to  be  offered 
at  the  trial  of  these  cases  will  show  that  the 
Boston  Globe's  territorial  exclusivity  agree- 
ments with  feature  syndicates  represent  an 
Irrational,  unreasonable  and  Illegal  practice 
that  does  not  enhance  the  value  of  the  li- 
censed features  to  the  Globe,  and  that  un- 
reasonably conflicts  with  the  public  Interest 
In  the  broad  dissemination  o/  inlormatUm:' 
(Brief  p.  23).  (Emphasis  Supplied). 

In  discussing  the  evidence,  the  government 
said  on  page  16  of  its  brief: 

"The  evidence  will  show  that  the  news- 
papers excluded  by  the  Boston  Globe  from 
licensing  certain  syndicated  features  are  sig- 
nificantly different  from  the  Globe  and  from 
each  other  Insofar  as  their  news  coverage  Is 
concerned  and  Insofar  as  their  advertising 
copy  Is  concerned,  since  they  will  draw  their 
basic  news  coverage  and  advertising  lineage 
from  their  own  locality.  This  evidence  will 
support  the  inference  that  the  circulation  of 
another  newspaper  otherwise  offering  a  vastly 
different  content  will  not  be  enhanced  at  the 
expense  of  the  Globe  if  it  is  able  to  publish 
some  of  the  sam^  features  that  appear  in  the 
Globe."  (Emphasis  Supplied) . 

Yet  now  the  "Competitive  Impact  State- 
ment" attached  to  the  proposed  Consent  De- 
cree states  that : 

"It  does  not  appear  that  the  exclusivity 
permitted  to  the  Globe  by  the  proposed  con- 
sent Judgment  will  affect  the  ability  of  those 
newspapers  that  may  continue  to  be  pre- 
vented from  licensing  features  licensed  to 
the  Globe  to  operate  profitably.  There  are 
large  numbers  of  syndicated  features  avail- 
able to  them  other  than  the  approximately 
120  features  that  the  Globe  licenses.  More- 
over, to  the  extent  that  Globe  features  ex- 
clusivity over  these  newspapers  can  be  said 
to  have  the  effect  of  materially  assisting  the 
Globe  to  sell  newspapers  in  competition  with 
them    it    would,    under    the    Government  s 


theory  of  the  case,  be  justifiable.  The  Gov- 
ernment's claim  was  that  the  agreement  of 
a  syndicate  with  the  Globe  not  to  license 
features  to  others  was  an  unreasonable  re- 
straint on  the  trade  In  those  features  only 
to  the  extent  the  restriction  was  not  needed 
by  the  Globe  In  order  to  benefit  Its  use  of 
the  features."  (p.  6-7)  (Emphasis  Supplied). 
In  the  last  quote  from  the  Competitive 
Impact  Statement,  the  Government  appar- 
ently concentrated  on  whether  The  Sun  and 
other  papers  In  the  particular  counties  af- 
fected may  stUl  "operate  profitably".  In  Its 
brief  referred  to  above,  the  Government  In- 
dicated that  The  Sun  and  other  papers  would 
not  have  their  circulation  enhanced  at  the 
expense  of  the  Globe.  If  able  to  publish  seme 
of  the  exclusive  Globe  features.  But  the  Im- 
pact Statement  Indicates  that  the  Globe  ex- 
clusivity may  well  have  the  effect  of  "mate- 
rially assisting  the  Globe"  to  sell  newspapers 
In  competition  with  the  other  newspapers 
prevented  from  licensing  Globe  exclusivity 
features.  Such  Inconsistencies  In  the  Gov- 
ernment's theories  are  most  Interesting.  It 
Is  also  interesting  that  the  government  is 
deciding  that  sufBclent  other  features  are 
available  rather  than  permitting  publishers 
to  decide  which  features  to  publish.  Even  If 
there  were  12,000  rather  than  120  (as  alleged 
by  the  government)  other  features  available, 
no  mention  has  been  made  relative  to  the 
quality  of  such  features  from  an  Individual 
publisher's  rather  than  the  government's 
point  of  view. 

We  can  only  agree  with  the  Government's 
original  position  on  the  Government's  In- 
terest in  "broad  dissemination"  of  informa- 
tion and  quote  from  the  Government's  brief, 
pages  9  and  10: 

"In  1945  the  Supreme  Court  struck  down 
bylaws  of  Associated  Press  that  restricted 
access  to  that  organization  and  to  the  news 
it  disseminated.  Those  bylaws  'prohibited 
all  Associated  Press  members  from  selling 
news  to  non-members,  and  .  .  .  granted 
each  member  power  to  block  Its  non- 
member  competitors  from  membrshlp."  (As- 
sociated Press  V.  United  States.  326  VS. 
1.  4,  (1945).  In  rejecting  the  contention 
that  the  restrictive  bylaws  were  protected 
by  the  First  Amendment,  the  Court  said 
that; 

"  "The  First  Amendment,  far  from  provid- 
ing an  argument  against  application  of  the 
Sherman  Act,  here  provides  powerful  rea- 
sons to  the  contrary.  That  amendment  rests 
on  the  assumption  that  the  widest  possible 
dissemination  of  Information  from  diverse 
and  antagonistic  sources  is  essential  to  the 
welfare  of  the  public,  that  a  free  press  Is 
a  condition  of  a  free  society.  Surely  a  com- 
mand that  the  government  Itself  shall  not 
Impede  the  free  flow  of  Ideas  does  not  afford 
non-governmental  combinations  a  refuge  If 
they  Impose  restraints  upon  that  constitu- 
tionally guaranteed  freedom.  Freedom  to 
publish  means  freedom  for  all  and  not  for 
some.  Freedom  to  publish  Is  guaranteed  by 
the  Constitution,  but  freedom  to  combine  to 
keep  others  from  publishing  is  not. 
Freedom  of  the  press  from  governmental 
Interference  under  the  First  Amendment 
does  not  sanction  repression  of  that  freedom 
by  private  interests.'  (326  U.S.  at  20) . 

"In  June  of  this  year  the  Supreme  Court 
reaffirmed  Its  dedication  to  that  proposi- 
tion. In  Miami  Herald  Publishing  Co.  v 
Tomlllo,  42  U.S.L.  Week  5098,  5101-02  (U.S. 
June  25,  1974),  It  quoted  with  approval  the 
above  language  from  the  AP  decision." 

As  the  Government's  brief  said  also  at 
page  1 1 : 

"The  evidence  will  establish  that  the  ex- 
clusive territorial  agreements  of  the  Globe, 
restricting  the  distribution  of  syndicated 
features  are  unreasonable  restraint  of  the 
trade  In  features  because  they  are  not  neces- 
sary to   the   Globe's  obtaining  any  benefit 


from  the  use  of  the  features.  We  would  add 
only  that  we  are  not  challenging  in  these 
cases  the  Globe's  exclusivity  over  the  other 
Boston  daily  newspaper  of  general  circula- 
tion, although  we  do  not  concede  that  such 
exclusivity  is  justifiable.  The  apparent  lack, 
of  any  interest  by  newspapers  published  in 
the  same  city  for  access  to  each  other's 
features  is  the  reaaon  for  this  position.  We 
seek  an  adjudication  that  in  all  other 
respects  the  Globe's  exclusii'e  agreements  are 
violations  of  the  Sherman  Act."  (Emphasis 
Supplied) 

CONCLUSION 

As  one  of  the  newspaper  publishers  that 
will,  in  all  likelihood,  continue  to  remain 
under  the  umbrella  of  the  Globe's  exclusive 
contracts — that  will  be  unable  to  obtain  li- 
censes to  publish  features  which,  in  Ita  op- 
inion, would  be  the  most  suitable  features 
for  its  newspapers,  the  Lowell  Sun  Publish- 
ing Company  respectfully  requests  that  the 
Profxjsed  Consent  Decree  not  be  allowed  and 
barring  a  meaningful  Consent  Decree  that 
this  case  proceed  to  trial. 

By  Its  attorneys. 

Respectfully  submitted, 

GOLDMAN.    Curtis,    Casuman, 
Leahet  &  Latham, 
By  Robert  H.  Goldman. 

Appendix  14 

comments    of    MALDEN    PUBLICATIONS,    INC., 

malden,  mass. 

Mat  15,  1975. 
In  accordance  with  the  notice  in  Federal 
Register,  Vol,  40,  No.  55,  page  12.687,  enclosed 
please  find   Comments  of   Maiden   Publica- 
tions, Inc.  on  the  above  matter. 

Very  sincerely  yours, 

Goldman,  Cttrtis.  Cashman, 
Leahet  &  Latham, 
By  Robert  H.  Goldman. 

Maiden  Publications,  Inc.  (hereinafter 
sometimes  referred  to  as  "Maiden")  hereby 
makes  its  comments  concerning  the  Proposed 
Consent  Judgment  between  the  plaintiff  and 
the  defendant.  Globe  Newspaper  Company 
("Globe")  filed  in  the  above  action  on  March 
5,  1975.  Such  comments  are  made  and  filed 
pursuant  to  15  U^SC.  16  (d),  (e),  and  (f) 
and  pursuant  to  notice  published  In  the 
Federal  Register,  Vol.  40,  No.  55,  March  20, 
1975. 

statement  of  interest 

Maiden  Publications.  Inc.  (Maiden)  pub- 
lishes, among  other  newspapers,  the  Maiden 
Evening  News.  The  Maiden  Evening  News,  Is 
an  evening  new^aper  published  In  Maiden, 
Middlesex  County,  Massachusetts  and  dis- 
tributed Monday  through  Friday  primarily  in 
Maiden,  Melrose,  Everett,  Medford,  and 
Revere.  Its  dally  circulation  exceeds  12.000 
copies. 

For  many  years.  Maiden  has  attempted  to 
obtain  a  number  of  features  for  which  the 
Globe  has  terrttortly  restrictive  licenses  to 
publish.  Maiden  has  thus  been  unsuccessful 
In  obtaining  licenses  to  publish  such 
features. 

additional  comments 

Maiden  by  its  comments  herein  wishes  to 
emphasize  Its  view  that  by  the  proposed 
consent  decree  the  Globe  has  lost  little  or  no 
exclusivity  with  respect  to  Its  licensed 
features. 

The  Government  presented  a  very  strong 
indication  of  illegality  of  the  Globe's  li- 
censing agreements  In  its  trial  brief  even 
refusing  to  concede  that  the  exclusivity  with 
respect  to  the  other  Boston  newspaper  of 
general  circulation  Is  Justifiable.  (The  Gov- 
ernment failed  to  press  Its  position  with  re- 
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spect  to  access  of  the  Globe's  features  by  such 
newspaper  only  because  It  showed  no  Inter- 
est In  obtaining  such  feauree  (Government 
brief,  page  1 1 )  >  However.  In  the  proposed 
consent  decree  the  Government  has  per- 
mitted the  Globe  to  maintain  Its  territorially 
exclusive  agreements  In  areas  where  there 
Is  any  circulation  of  the  Globe  other  than 
marginal  circulation.  The  Government  ha« 
permitted  this  exclusivity  to  continue  even 
after  claiming  in  its  brief  (p.  16)  that  laclc 
of  such  exclusivity  would  not  be  detrimental 
to  the  Globe  since  such  newspapers  do  not 
compete  with  the  Globe  but  serve  mostly 
local  areas  as  to  their  news  coverage  and 
advertising. 

In  Its  Impact  Statement  (pp  6  and  7) ,  the 
Government  seems  to  reverse  Its  former  posi- 
tion and  permit  exclusivity  to  oontlnue  so 
Ion?  as  other  newspapers  can  continue  to 
operate  "profitably":  however,  the  Govern- 
ment does  not  discuss  whether  other  news- 
papers might  operate  more  profitably  and 
competition  be  enhanced  by  obtaining  such 
features. 

More  Importantly,  the  proposed  consent 
decree  Imposes  substantial  limitations  on 
the  freedom  and  ability  of  a  substantial 
number  of  newspaper  publishers,  mcluding 
Maiden,  which  will  receive  no  relief  from  the 
proposed  consent  decree  In  choosing  what 
they  deem  necessary  to  print  In  their  news- 
papers. 

CONCLuaiOH 

For  the  reasons  stated  above.  Maiden  Pub- 
lications. Inc..  respectfully  urges  that  the 
proposed  consent  decree  not  be  accepted 

By  Its  attorneys. 

Respectfully  submitted. 

GOtJ>MAN.    Cttktis,    Cashman. 
Lbahet  &  Latham. 
By  Robert  H    Goldman. 

Appendix   15 

comments  of  salem  evening  news  publish- 
ing co.,  salem.  mass.  scbmitted  by  wil- 
liam j.  tint!.  esq.,  70  washington  st, 
salem.  mass.  01970 

Mat  16,  1975. 

Enclosed  please  Hnd  a  copy  of  the  Comment 
Of  Salem  Evening  News  Publishing  Company 
with  respect  to  proposed  Consent  Judgment 
filed  March  6.  1975  with  regard  to  the  above 
captioned  matter. 

Tours  sincerely. 

William  J    Tintt. 

Attorney  for 
Salem  Evening  News. 

Pursuant  to  the  provisions  of  15  U.S.C.  16 
(d).  (e)  and  (fi  and  In  accordance  with  no- 
tice published  In  the  Federal  Register 
March  20.  1975.  the  Salem  Evening  News 
Publishing  Company  files  hereunder  Its  com- 
ments with  respect  to  the  Proposed  Consent 
Judgment  between  plaintiff  and  defendant 
Globe  Newspaper  Company  (Globe")  filed 
In  this  action  on  March  5.  1975 

st.atement  or  interest 

The  Salem  Evening  News  Publishing  Com- 
pany ("Salem  News")  is  the  publ Usher  of  the 
Salem  Evening  News,  a  newspaper  published 
In  Salem.  Essex  County.  Massachusetts. 

The  Salem  Evening  News  is  an  afternoon 
paper  published  Monday  through  Saturday. 

The  area  of  circulation  Includes  sixteen 
cities  and  towns  in  Essex  County.  Massachu- 
setts. The  communities  are  located  North 
and  Northwest  of  Boston.  The  total  circula- 
tion as  of  March  31.  1975.  as  certified  by  the 
Audit  Bureau  of  Circulation  was  30.703. 

One  edition  Is  published  each  day  with  In- 
ternational, national,  state  and  local  news, 
editorials,  cartoons,  features  and  advertising. 
Certain  sections  of  the  paper  are  directed  spe- 
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ctfically  at  certain  cities  and  towns  within 
the  circulation  area  of  the  paper. 

The  Salem  Evening  News  has  attempted, 
without  success,  to  obtain  a  number  of  fea- 
tures licensed  exclu.-lvely  to  the  Globe  News- 
paper Company.  Specifically,  the  Salem  E^ven- 
ing  News  has  attempted  to  purchase,  among 
others.  Ema  Bombeclc.  David  Broder.  Mauldln, 
Herbloclc.  Doonesbury.  Andy  Capp.  Broom- 
hllda  and  the  Wizard  of  Id. 

Similarly,  the  Salem  Evening  News  has  at- 
tempted without  success  to  obtain  the 
Knight  News  Service  licensed  exclusively  to 
the  Globe  Newspaper  Company. 

As  a  matter  of  policy,  the  Salem  Evening 
News  does  not  ask  exclusively  on  any  syndi- 
cated feature  carried  by  It. 

James  M.  Shea.  Editor  of  the  Salem  Even- 
ing News  was  designated  as  a  Government 
witness  for  the  trial  of  this  action  and  his  de- 
position was  taken  by  the  Globe  on  July  29, 
1974. 

COMMENTS 

The  proposed  consent  Judgment  Is  not  In 
the  public  Interest  In  that  the  United  States 
did  not  consider  the  competitive  impact 
within  the  newspaper  Industry  of  the  Con- 
sent Judgment. 

This  suit  was  originally  commenced  by  the 
United  States  charging  the  defendants  with 
an  unreasonable  restraint  of  Interstate  trade 
and  commerce  In  violation  of  section  1  of  the 
Sherman  Act.  The  complaint  of  the  United 
States  stated  that  the  unreasonable  restraint 
of  trade  consisted  In  the  fact  that  the  de- 
fendants licensed  features  on  an  exclusive 
basis  within  an  arbitrary  and  unrea-sonably 
broad  territory  surrounding  the  contracting 
newspaper's  city  of  publication.  The  effect 
of  that  action  was  to  deprive  arbutrarlly 
other  newspapers  of  the  opportunity  to  ob- 
tain the  same  features. 

The  United  States  argued  In  Its  Complaint 
that  the  exclusivity  should  be  limited  to  a 
newspaper's  city  of  publication.  Judge  Wyatt 
held  that  the  test  of  the  case  would  be  on 
the  Issue  of  whether  the  exclusive  territories 
granted  to  contracting  newspapers  are  great- 
er than  needed  to  protect  such  newspapers  In 
the  u.se  of  the  purchaised  features. 

"United  States  vs.  Chicago  Tribune— New 
York  Times  Syndicate  Inc."  309  Federal  Sup- 
plement 1301  at  pg.  1308 

If  the  Consent  Judgment  Is  to  be  In  the 
public  interest,  then  It  must  provide  some 
relief  in  regard  to  the  claimed  restraint  of 
trade  set  forth  In  the  United  States  Com- 
plaint and  trial  brief. 

The  fact  is  that  the  Consent  Judgment 
does   not    accomplish   that   purpose. 

Instead  of  arriving  at  some  form  of  com- 
promise that  would  take  into  consideration 
the  need  of  the  Boston  Globe  for  exclusive 
territory  from  the  standpoint  of  legitimate 
competition,  the  United  States  and  the  de- 
fendants have  agreed  to  establish  arbitrary 
and  meaningless  limitations  on  the  exclusive 
territory  of  the  Boston  Globe 

The  Consent  Judgment  establishes  mathe- 
matical computations  that  would  limit  the 
Globe's  area  of  exclusivity  with  the  primary 
tests  being  Globe  penetration  of  any  County 
up  to  20  percent  of  the  hou.seholds  and  5.000 
copies,  both  on  the  btisis  of  combined  morn- 
ing and  evening  Globe  circulation, 

A  detailed  examination  of  the  Globe's  1974 
circulation  figures  as  attached  to  the  Com- 
petitive Impact  Statement  show  that  exclu- 
sivity Is  surrendered  only  In  tho.se  areas  where 
the  Globe's  circulation  Is  unimportant.  For 
example,  the  1974  Globe  circulation  did  not 
exceed  1,000  or  3  percent  of  the  households 
In  any  Maine  or  Vermont  county.  In  New 
Hampshire,  the  highest  circulation  was  4.114 
and  the  highest  penetration  11  percent  The 
largest  circulation  In  any  Massachusetts 
county  on  which  exclusivity  Is  being  yielded 
is  Worcester,   where  6.814   amountfl   to  only 


3.4  percent  of  the  households.  SlmUarly,  the 
20  percent  figure  gives  up  little  of  the  Globe's 
exclusive  territory.  Were  the  20  percent  level 
to  be  raised  a  mere  2  percent,  exclusivity 
would  be  lost  in  three  of  the  six  counties  for 
which  It  Is  to  be  retained,  namely  Essex, 
Plymouth  and  Barnstable. 

In  no  instance  does  the  United  States  ex- 
plain how  these  arbitrary  computations  are 
established  on  the  Issues  of  competition  or  re- 
straint of  trade. 

In  fact,  the  United  States  admlta  in  Its 
Competitive  Impact  Statement  that  no  alter- 
native was  considered  to  the  arbitrary  stand- 
ards established  In  the  Consent  Judgment 
except  the  prosecution  of  the  case. 

The  conclusion  appears  to  the  Salem  Eve- 
niiig  News  that  no  real  attempt  was  made 
to  frame  a  Judgment  which  would  alleviate 
the  injury  claimed  In  the  original  complaint. 
The  injury  consists  of  a  restraint  of  trade 
not  required  by  the  legitimate  needs  of  com- 
petition. 

The  Government  claims  In  Its  Competitive 
Impact  Statement,  thta  the  Consent  Judg- 
ment represents  "a  substantial  reduction  In 
Glot>e  exclusivity"  (Competitive  Impact 
Statement,  pg.  9).  On  the  basis  of  actual 
circulation,  however,  the  Globe  retains  92""^ 
of  Its  exclusivity  It  Is  difficult  to  character- 
ize such  a  minimal  reduction  as  "substan- 
tial" 

The  Competitive  Impact  Statement  of  the 
United  States  also  states  that  no  serious  anti- 
competitive effects  would  "result  from  the 
Globe  exclusivity  permitted  by  the  Judg- 
ment' ( Competitive  Impact  Statement  pg  9 1 . 
Similarly,  the  argument  of  the  United  States 
Is  that  ""It  does  not  appear  that  the  exclu- 
sivity permitted  to  the  Globe  by  the  proposed 
Consent  Judgment  will  affect  the  ability  of 
those  newspapers  that  may  continue  to  be 
prevented  from  licensing  features  licensed  to 
the  Globe  to  operate  profitably"  (Competitive 
Impact  Statement  pg.  6) . 

At  the  present  time,  all  newspapers  are 
treated  equally  In  being  excluded  from  fea- 
tures licensed  to  the  Globe. 

If  the  Consent  Judgment  proposed  by  the 
United  States  Ls  accepted,  then  some  news- 
papers will  be  treated  differently  than  others 
and  the  Lssue  Is  raised  as  to  the  competition 
between  those  new.spapers. 

For  example.  Salem  Evening  News  Is  in  di- 
rect competition  with  the  Beverly  Times, 
a  newspaper  with  a  circulation  of  slightly 
under  10.000  while  the  circulation  of  the 
Salem  Evening  News  is  over  30.000. 

Under  the  proposed  Consent  Judgment, 
the  Globe's  exclusive  control  on  features  Is 
limited  to  newspapers  that  have  a  circula- 
tion over  11.750:  newspapers  with  circula- 
tion under  that  number  would  be  free  to 
license  all  features  licensed  by  the  Globe. 

If  this  Consent  Judgment  were  carried  out. 
then  the  Beverly  Times  would  be  given  an  un- 
fair competitive  advantage  over  the  Salem 
Evening  News  In  that  It  would  be  able  to 
run  features  unavailable  to  the  Salem  Eve- 
ning News. 

In  effect,  the  Government  Ls  Imposing  a 
form  of  restraint  of  trade  which  presently 
does  not  exist. 

It  certainly  cannot  be  the  Intention  of  the 
United  States  to  create  additional  competi- 
tive hardships  over  and  above  the  violations 
that  are  the  cause  of  this  action. 

Yet  the  effect  of  the  Consent  Judgment  will 
be  to  establish  a  Government  Imposed  sys- 
tem of  unfair  competition. 

The  Salem  Evening  News  Is  also  In  com- 
petition with  the  Gloucester  Times,  a  daily 
newspaper  with  a  circulation  at  11.194  which 
U  owned  by  the  same  publishing  company, 
Essex  County  Newspapers.  Inc  .  as  the  Bev- 
erly •Times.  Once  again,  the  Salem  Evening 
News  will  find  Itself  at  a  severe  competitive 
disadvantage  as  against  the  Gloucester  Times 
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If  the  Consent  Judgment,  with  Its  arbitrary 
figure  of  11,750  is  accepted  by  the  Court. 

Why  should  a  newspaper  with  a  circula- 
tion of  12.000  be  In  competition  with  the  Bos- 
ton Globe,  while  a  newspaper  with  a  circu- 
lation of  11.000  Is  not  in  competition  with 
the  Boston  Globe?  The  United  States  make 
no  attempt  to  answer  this  question  in  its 
competitive  Impact  Statement. 

The  Salem  Evening  News  finds  itself  se- 
verely threatened  by  a  proposed  settlement 
of  a  case  In  which  It  was  looking  for  relief. 
If  the  case  was  tried  and  the  Government 
failed  to  sustain  Its  allegations,  then  the 
Salem  Evening  News  would  be  no  worse  off 
than  It  presently  Is;  but.  If  this  Consent 
Judgment  Is  allowed,  then  the  Salem  Eve- 
ning News  will  suffer  new  and  serious  eco- 
nomic damage. 

Furthermore,  the  circulation  figures  upon 
which  the  Proposed  Consent  Judgment  and 
the  Competitive  Impact  Statement  are 
based  are  "Combined  Dally  Circulation" 
which  Is  defined  to  mean  "the  sum  of  the 
defendant  Globe  Newspap>er  Company's 
morning  and  evening  circulation"  (Proposed 
Judgment,  see  II   <F)). 

The  papers  Identified  in  the  Competitive 
Impact  Statement,  as  adversely  affected  are 
the  ""newspapers  published  In  the  Massa- 
chusetts cities  of  Boston,  Qutncy,  Brockton, 
Lowell,  Lawrence,  Framlngham.  Lynn.  Salem, 
Haverhill,  Hyannls,  Waltham  and  Walden." 
(Competitive  Impact  Statement  pg.  6.)  None 
of  these  papers  have  both  a  morning  and  an 
evening  edition.  The  other  Boston  dally  (The 
Boston  Herald  American)  publishes  in  the 
morning  only.  The  remaining  eleven  papers 
mentioned.  Including  the  Salem  Evening 
News,  do  not  publish  In  the  morning  and 
are  strictly  evening  papers. 

The  morning  Globe  circulation  figures, 
which  are  substantially  larger  than  the  fig- 
ures for  the  a/ternoon  Globe,  are  being  used 
as  if  they  competed  with  the  afternoon  local 
papers  which  are  published  and  read  some 
twelve   (12)   hours  later. 

Therefore,  the  use  of  '"combined  dally  cir- 
culation" unduly  weights  the  County  circu- 
lation numbers  and  percentages  of  the  Globe. 
Only  the  afternoon  edition  circulation  num- 
bers should  be  used  If  the  logic  with  which 
the  United  States  began  this  case  Is  not  to 
be  abandoned  along  the  way  to  the  Con- 
sent Judgment. 

The  question  must  also  be  raised  as  to  the 
use  of  County  lines  for  determining  exclu- 
sivity. The  Commonwealth  of  Massachusetts 
has  counties  that  are  completely  unlike  the 
compact  and  powerful  political  entitles  that 
exist  In  other  states.  In  Massachusetts,  the 
counties  were  established  prior  to  the  foun- 
dation of  this  Country  and  exhibit  all  the 
Idlosyncracles  of  ancient  time. 

Essex  County  stretches  from  the  urban 
fringe  of  Boston  to  suburbs  to  older  inde- 
pendent cities  with  their  own  suburbs.  Con- 
necting a  20  percent  Globe  circulation  figure 
in  Essex  County  to  the  right  of  the  Globe 
to  retain  exclusivity  throughout  the  county 
does  not  make  sense  from  the  standpoint 
of  competitive  need. 

Another  failure  of  the  Proposed  Judgment 
exists  in  Its  allowance  of  the  Globe  to  retain 
exclusivity  even  though  regular  use  Is  not 
made  of  a  feature,  IThe  Globe  need  only 
publish  a  feature  once  every  two  months 
and  even  this  rule  is  relaxed  if  the  feature 
is  not  made  available  to  the  Globe  by  the 
syndicate  for  more  than  two  weeks  during 
such  period.  In  effect,  the  Globe  is  allowed 
to  continue  to  board  all  the  best  features 
even  though  they  do  not  print  them,  which 


the  United  States  characterizes  In  Its  Trial 
Brief  as  "a  naked  restraint  of  trade". 

The  proposed  Judgment  also  fails  to  make 
any  provision  for  notice  to  the  newspapers 
which  are  to  be  excluded  from  the  Globe 
licensed  features  by  the  calculations  estab- 
lished by  the  Judgment,  Since  there  may  be 
legitimate  argument  on  such  calculations, 
the  minimum  requirement  of  Justice  is  for 
notice  to  the  newspapers  effected. 

For  these  reasons  and  In  accordance  with 
these  comments,  the  Salem  Evening  News 
contends  that  the  entry  of  the  proposed  Con- 
sent Judgment  would  grleviously  violate  the 
public  interest  In  that  It  not  only  falls  to 
mitigate  the  original  alleged  violations,  but 
complicates  the  situation  by  Imposing,  in 
erfect,  a  government  ordered  unfair  competi- 
tion by  allowing  exclusivity  to  be  applied 
In  an  unfair  and  haphazard  manner  over 
some  newspapers  and  not  others,  and  further, 
that  the  Salem  Evening  News  would  suffer 
greater  Injury  from  the  entry  of  the  Consent 
Judgment  than  from  any  determination  of 
the  Issues  at  trial. 

Salem  Evening  News. 

BF     WnXlAM  J.  TiNTI. 

Appendix  16 

comments  of  the  journal  publishing  co., 
inc.,  manchester,  conn,,  publishes  of  the 
journal-inquieer,  a  daily  newspaper  cih- 
culatino  in  tolland  and  hartford  coun- 
TIES IN  CONNECTICtrr 

May  28,  1975. 

Enclosed  you  will  find  two  copies  of  the 
comments  of  the  Journal  PublLshlng  Com- 
pany, Inc.,  publisher  of  the  Journal-Inquirer, 
with  respect  to  the  proposed  consent  decree 
and  the  competitive  impact  statement  in  the 
Syndicated  Features  Cases. 

Inasmuch  as  the  procedures  are  new  and 
somewhat  unclear,  we  have  sent  a  copy  to 
the  District  Court. 

Very  truly  yours, 

Ethel  S,  Sorokin. 

i.  introduction  and  the  context  op 
competitive  impact  statement 

In  November.  1967,  the  United  States 
brought  an  anti-trust  action  against  three 
major  syndicates  which  license  feature  ma- 
terials to  newspapers  throughout  the  nation. 
The  government  alleged  that  the  syndicates' 
practices  of  contracting  for  the  feature  Itself, 
and  contracting  to  prevent  use  of  the  feature 
by  other  newspapers  outside  the  city  of  pub- 
lication of  the  licensee  were  unlawful  re- 
straints of  trade.  The  government  asserted 
these  practices  were  detrimental  in  that  they 
extended  monopoly  rights  to  one  newspaper 
at  the  expense  of  others,  and  that  they  Im- 
paired reasonable  access  of  the  public  to 
newspaper  material  controlled  by  the  syndi- 
cates. 

In  1972,  over  the  government's  objections, 
the  syndicates  succeeded  In  having  a  news- 
paper joined  as  an  Indlspensible  party.  Thus 
the  Globe  Newspaper  Company,  publisher  of 
the  Boston  Globe,  a  daily  and  evening  news- 
paper, controlling  exclusive  publication 
rights  to  some  120  features  In  four  states, 
become  a  party  defendant.  Extensive  dis- 
covery was  undertaken  by  all  parties  and  the 
cases  were  prepared  for  trial. 

On  March  5,  1975,  however,  the  United 
States,  pursusmt  to  stipulation,  submitted  a 
proposed  consent  judgment  which  "would 
bind  only  the  Globe,  not  the  syndicates. 
Neither  the  proposed  decree  nor  the  govern- 
ment's competitive  Impact  statement  re- 
solves or  Illuminates  the  anti-trust  issues 
raised  by  the  original  complaint.  Indeed,  the 


competitive  impact  statement  completely 
falls  to  fulfill  the  governing  procedural  and 
policy  requirements  of  the  Anti-Trust  Pro- 
cedures and  Penalties  Act,  (Pi.  93-528,  88 
Stat.  1706,  December  21,  1974)  : 

1.  Only  one  defendant,  the  Globe,  Is 
affected; 

2.  No  allusion  Is  made  to  the  plans  of  the 
government  with  respect  to  the  original  de- 
fendants, the  syndicates; 

3.  There  Is  no  Indication  of  the  standards 
or  guidelines  to  be  applied  to  the  objection- 
able practices  of  the  syndicates  with  respect 
to  newspapers  other  than  the  Globe;       • 

4.  The  proposed  consent  decrees  previously 
considered  by  the  government  and  the  syndi- 
cates, prior  to  the  entry  of  the  Globe  as  a 
party  defendant,  are  undisclosed; 

5.  Although  the  statute  requires  that  the 
basis  for  the  consent  proposal  and  the 
alternatives  actually  considered  be  set  forth, 
the  competitive  impact  statement  makes  only 
cursory  reference  to  them. 

As  a  result,  it  is  Impossible  for  the  Court  to 
discharge  its  statutory  mandate  with  respect 
to  the  proposed  decree,  viz,  to  "determine 
that  the  entry  of  such  judgment  Is  In  the 
public  Interest,"  Section  2e. 

Further  proceedings  are  necessary  before 
the  proposed  consent  decree  can  be  Intelli- 
gently evaluated  In  accord  with  statutory 
requirements. 

THE  DEFICIENCIES  Or  THE  PROPOSED  DECREX 
AND  THE  COMPETirrVE  IMPACT  STATEMENT 
ARE  HIGHLIGHTED  BT  THE  JOURNAL  INQUIRER 
INTERESTS    AND    EXPERIENCES 

These  comments  by  the  Journal  Inquirer, 
a  relatively  young,  small,  dally  newspaper 
circulating  in  ten  Connecticut  towns  on  the 
fringes  of  the  metropolitan  area  of  Hartford, 
are  submitted  with  the  conviction  that  the 
proposed  consent  decree  Ignores  the  crucial 
anti-trust  issues  raised  by  the  original  gov- 
ernment complaint.  More  importantly,  the 
decree  falls  to  protect  young,  developing 
newsp^ers  such  as  the  Journal  Inquirer. 
Thus,  rather  than  exploring  the  adverse  Im- 
pact of  objectionable  practices  of  territorial 
exclusivity,  the  proposed  decree.  In  effect. 
Institutionalizes  exclusivity.  The  Journal 
Inquirer  respectfully  submits  that  its  recent 
licensing  experiences  with  the  syndicates 
during  the  pendency  of  the  proposed  Globe 
decree — show  the  need  for  standards  and 
guidelines  binding  on  the  syndicates.  The 
Journal  Inquirer  strongly  suggests  that  the 
proposed  decree,  while  ostensibly  binding 
only  the  Globe,  will  be  relied  upon  by  the 
defendant  syndicates  to  shape  syndicate 
dealings  with  hundreds  of  newspapers 
throughout  the  United  States.  The  experi- 
ences of  the  Journal  Inquirer  are  an  inde- 
I>endent  cause  for  rejecting  the  proposed 
Globe  consent  judgment. 

The  Journal  Inquirer,  like  other  young 
newspapers,  has  sought  for  years  to  secure 
features  essential  to  effectively  compete  with 
the  dominant  newspapers  In  large  cities.  But 
despite  conscientious  effort  over  the  last  sev- 
eral years,  the  Journal  Inquirer  has  been  un- 
able ta  obtain  the  features  it  desired.  Those 
features  were  "unavailable"  presumably  be- 
cause older  and  more  established  newspapers, 
such  as  the  Hartford  Times  and  Hartford 
Courant.  already  had  the  exclusive  right  to 
the  features — not  only  in  Hartford  and  the 
seven  Immediately  contlnuotis  towns  but  also 
in  the  more  outlying  areas  where  the  Journal 
Inquirer  was  developing  Its  circulation. 

Stimulated  by  publicity  surrounding  the 
government's  anti-trust  action  against  the 
syndicates,  the  Journal  Inquirer  renewed  its 
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efforts  to  secure  desired  syndicated  features 
In  the  last  six  months.  On  December  12.  1974. 
the  Journal  Inquirer  sought  Bill  Mauldln 
cartoons  and  the  Ann  Landers  column  from 
Publisher— H.U1  Syndicate— Field  Enterprises 
(Exhibit  A  attached  hereto)  but  received  no 
re-spoiuse.  On  January  6.  1975  (Exhibit  B).  the 
request  was  renewed  and  on  January  15,  1975. 
the  Journal  Inquirer  was  notined  by  tele- 
phone that  both  features  were  unavailable 
because  of  -contractual  limitations."  (Ex- 
hibit C)  On  March  13,  1975.  the  Journal 
Inquirer  sought  At  WIU  End  by  Erma  Bom- 
bect  from  the  Field  syndicate  and  waa  ad- 
vised by  Ulephone  that  the  matter  would  be 
checHed  again  after  the  consent  decree  was 
entered.  (Exhibits  D.  E).  The  Journal  In- 
quirers March  19.  1975  request  for  Peanuts 
wa.i  declined  by  United  Features  on  March  24. 
1975  because  of  a  "prior  contractual  commit- 
ment "  (Exhibits  F.  O). 

The   Journal    Inquirers   efforts    to   obtain 
the  Chicago- Tribune  syndicate's  feature  Dear 
Abby  confirm  the  procedural  necessity  for  in- 
clusion of   all   syndicate  defendanU  in   any 
disposition  of  the  pending  anti-trust  litiga- 
tion.   That    same   experience    illustrates   the 
danger  unpUclt  in  premature  entry  of  a  pro- 
posed consent  decree  against  the  Globe  alone. 
A3  a  result  of  efforts  commencing  on  Feb- 
ruary 24.  1975.  the  Journal  Inquirer  received 
a   Dear    Abby   license   from   the   Tribune  on 
March  19.  1975    Within  a  week,  the  Journal 
Inquirer   learned   that   Its   license  was  to  be 
terminated  forthwith,  because  another  Con- 
necticut  newspaper   "objected  vociferously." 
(Exhibit  H).  The  threatened  termination  of 
Dear  Abby  raised,  in  the  opinion  of  Journal 
Inquirer  counsel,  serious  anti-trust  questions 
under  Klors  Inc.  vs    Broadway  Hale  Stores, 
359    US     207     (1969).    Associated    Press    vs 
United  States.  326  US   1  (1945)  and  Albrecht 
vs.  The  Herald  Company,  390  US   145  ( 1968) 
When  this  concern  was  raised  by  the  Journal 
Inquirers  counsel  with  the  Tribune,  counsel 
was  told  that  when  the  Globe  decree  became 
final,  termination  by  the  Tribune  would  be 
in  accordance  with   that  decree  and.  hence, 
the  termination  would  be  lawful. 

The  Journal  Inquirer  promptly  Instituted 
an  anti-trust  and  a  breach  of  contract  action 
(Exhibit  Hi  against  the  Tribune  and.  not 
Burprlsingly.  the  matter  was  settled  by  the 
Tribune  syndicate  within  a  month.  Release 
(Exhibit  I). 

St/ndicates  already  use  the  proposed  Decree 
to  deny  features.  The  significance  of  these 
events    transcends    the    narrow   dispute    be- 
tween   various    licensors    and    one    licensee: 
there  are  far  more  vital  issues  at  stalce.   In 
particular,  the  Journal  Inquirer  is  concerned 
that  well  before  the  acceptance  of  the  pro- 
posed  Olobe   decree,    to   which   the   Tribune 
syndicate  is  not  a  party,  the  Tribune  syndi- 
cate sought  to  define  Us  rights  and  obliga- 
tions by  that  decree  and  further,  the  Field 
syndicate  sought  to  defer  any  decision  on  the 
Journal    Inquirers   rights   until    the   courts 
determination  of  the  Olobe  decree.  If.  as  the 
syndicates   believe,   the   syndicates"   conduct, 
rather  than  Just  the  Globe's  conduct.  U  to 
be  determined  by  the  Globe  decree,  then.  It 
is    respectfully    submitted,    that    the    court 
should    postpone    acceptance    of    the    Globe 
decree    untU    the    principal    and    underlying 
controversy  with  the  syndicates  Is  settled  or 
adjudicated.    To    accept    the    Globe    decree 
without       requiring       simultaneous       relief 
against  syndicates  would  provide  the  Instru- 
mentality   by    which    the    syndlcAtea    could 
force  the  Globe  decree  on  other  newspapers 
In   other   sweas  and.   further,  could  Institu- 
tionalize, by  Judicial  decree,  the  objectlon- 
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able  syndicate  pracUce  of  arbitrary  territorial 
exclusivity.  That  result  would  fly  In  the  face 
of  the  original  concerns  of  Judge  Palmierl 
when  he  ordered  that  newspaper  licensees  b« 
Joined  as  indispensable  parties  to  the  litiga- 
tion and  defeat  the  original  purpose  of  the 
United  States  as  set  forth  In  the  complaints 
which  Initiated  these  actions  over  seven  years 
ago. 

Thus  acceptance  of  this  decree  has  both 
far-reaching  substantive  and  procedural  pe- 
numbra: substantively,  the  proposal  may 
affect  competition  and  the  free  development 
of  the  press;  procedurally,  the  consent  decree 
process  may  set  the  stage  for  critical  Judicial 
and  public  evaluation  of  proposed  decrees 
That  these  new  and  crucial  Issues  are  set  In 
the  context  of  constitutionally  protected 
First  .Amendment  freedoms  malces  this  par- 
ticular consent  decree  one  of  vital  Judicial 
concern  As  Justice  Black  wrote  In  one  of  the 
leading  Supreme  Court  antitrust  cases  which 
opened  news  services  to  all  newspapers: 

"The  First  Amendment,  far  from  providing 
an  argument  against  application  of  the  Sher- 
man Act.  here  provides  powerful  reasons  to 
the  contrary    That  amendment  rests  on  the 
assumption  that  the  widest  possible  dissem- 
ination of  information  from  diverse  and  an- 
tagonistic sources  is  essential  to  the  welfare 
of  the  public,  that  a  free  press  is  a  condition 
of  a  free  society.  Surely  a  command  that  the 
government  Itself  shall  not  impede  the  free 
flow  of  ideas  does  not  afford  non-government 
combinations   a   refuge   If   they    Impose    re- 
straints upon  that  constltutllonally  guaran- 
teed   freedom.    Freedom    to    publish    means 
freedom  to  all  and  not  for  some   Freedom  to 
publish  is  guaranteed   by   the  Constitution, 
but  freedorn  to  combine  to  keep  others  from 
publishing  is  not.  Freedom  of  the  press  from 
governmental    interference    under    the    first 
amendment  does  not  sanction  repression  of 
that  freedom  by  private  interests"  Associated 
Press  vs    United  States.  382  US    1.  20  (1945). 
( Emphasis  added  I . 

Disposition  of   the  proposed  consent  decree 
must  be  made  by  the  court  in  the  context  of 

1.  The  anti-trust  Issues  as  applied  to  first 
amendment  freedom  matters,  and 

2.  The  legislative  history  and  purpose  of 
the  new  anti-trust  procedures  act. 

The  Journal  Inquirer  submits  that  such  an 
examination  will  reveal  that  the  proposed 
consent  decree  does  not  serve  such  history  or 
purposes  nor  the  enforcement  of  the  Sher- 
man Act. 

n    StTTt-EMENT  V^TTH  CLOSe.  APART  FROM 
SYNDICATES,  IS  NOT  IN  THE  PUBLIC  INTEREST 


An  Inherent  weakness  In  the  anti-trust 
consent  decree  process  Is  the  tendency  of  the 
Antitrust  Division  to  negotiate  "consent  de- 
crees with  fewer  than  all  defendants  in  a 
single  proceeding"  with  the  resultant  possi- 
bility that  there  may  be  •different  Judgments 
applicable  to  different  defendants."  ABA 
Antrltrust  Law  Developments  239  (1975». 
That  inherent  weakness  becomes  a  funda- 
mental defect  In  the  proposed  consent  decree 
presently  under  scrutiny  For  the  proposed 
decree  would  bind  only  a  newspaper  licensee 
in  a  case  originally  brought  against  three 
newspaper  syndicate  licensors.  The  profKJsed 
decree  would  leave  unanswered  and  without 
(my  standards  or  guidelines  what  relief  if 
any  would  be  Imposed  against  the  original 
defendants — the  syndicates — the  very  parties 
against  whom  this  anti-trust  litigation  was 
Instigated. 

This  anti-trust  case  Is  now  more  than  7'^ 
years  old  The  three  complaints  were  origin- 
ally filed  on  November  21,  1967  against  three 


major  newspaper  syndicates  which  franchise 
•feature"  (columns,  comic  strips,  puzzles) 
to  newspapers  in  the  United  States.  Features, 
the  original  complaint  alleged,  "are  a  sub- 
stantial part  of  the  makeup  of  most  dally 
newspapers  published  In  the  United  States. 
•  •  •  Inability  to  supply  popular  features, 
significantly  limits  a  newspaper  capacity  to 
provide  a  well-rounded  service  to  Its  reading 
public"  (P-5i. 

The  original  syndicate  defendants  were  the 
Chicago  Tribune  New  York  News  Syndicate 
(67  CIV  4596),  Field  Enterprises  (67  CIV 
4597)  and  The  Hearst  Corporation  (67  CIV 
4598) .  The  theory  of  the  complaint  was  that 
the  syndicate  contracts  with  various  news- 
papersVlolated  Section  1  of  the  Sherman  Act 
because  the  syndicate  In  licensing  features 
to  a  contracting  newspaper,  agrees  not  to 
license  the  features  to  any  other  newspaper 
published  within  an  arbitrary  and  unreason- 
ably broad  territory  surrounding  the  con- 
tracting newspaper's  city  of  population'"  (P- 
11).  The  claimed  effect  of  this  practice  was 
that: 

•"(a)  Many  newspapers  throughout  the 
United  States  have  been  deprived  arbitrarily 
of  the  opportunity  to  obtain  certain  features; 
(b)  Substantial  members  of  the  public 
have  been  denied  reasonable  access  to  cer- 
tain features."  (P-3). 

In  iU  prayer  for  relief,  the  government 
asked  that  the  contracts  In  question  be  de- 
creed In  violation  of  the  Sherman  Act.  Sig- 
nificantly, the  government  also  asked  that 
each  syndicate  "be  perpetually  enjoined  and 
restrained  from  In  any  manner  directly  or 
Indirectly  continuing,  maintaining,  or  re- 
newing the  aforesaid  contracts,  agreements, 
and  understandings,  amd  from  engaging  in 
any  practice  having  the  purpose  or  effect  of 
continuing,  renewing  or  reviving  the  viola- 
tions hereinbefore  described"  (prayer.  P-2). 
The  government  also  asked  that  each  syndi- 
cate "be  ordered  and  directed  to  terminate 
and  cancel  each  of  said  contracts,  agree- 
ments,-or  understandings  or  to  cause  the 
same  to  be  modified  and  amended  under  such 
terras  and  conditions  as  the  court  may  deem 
Just  and  proper  so  that  such  contracts, 
sigreements.  or  understandings,  shall  not  be 
m  confiict  with  the  anti-trust  laws."  {Id., 
P-3 1. 

Shortly  after  the  complaints  were  filed  the 
defendant  moved  for  dismissal  under  Rule 
12;  these  motions  were  rejected  by  Judge 
Wyatt  in  1970.  'United  States  vs  Chicago 
Tribune  New  York  News  Syndicate.  Inc  .""  309 
F.  Supp.  301  (Southern  District  NY.  1970). 
In  so  ruling,  the  court  rejected  the  defend- 
ants' claim  that:  "by  reason  of  the  copy- 
right, an  exclusive  territorial  license  may  be 
granted,  no  matter  how  "arbitrary"  or  how 
•unreasonably  broad'  the  territory  may  be". 
Memorandum  for  Movant,  p  2.  (309  F  Supp. 
at  1302  ) 

Thereafter,  the  defendant.?.  In  1972  under 
Rule  19.  a.ssertcd  a.s  an  affirmative  defense 
the  failure  to  Join  each  newspaper  licensee 
as  an  Indispensable  party.  On  this  matter. 
Judge  Palmierl  ruled 

""The  participation  of  such  newspapers  as 
parties  Ls  e.s.sential  to  a  fair  adjudication.  No 
appraisal  can  properly  be  made  of  the  rea- 
sonableness of  any  newspaper"s  exclusive 
publication  rights  without  a  consideration 
of  the  factors  affecting  such  llcensee"s  need 
for  territorial  exclusivity  In  Its  relevant  mar- 
ket area.  The  financial  Interests  and  con- 
tractual rights  of  each  licensee  will  be  di- 
rectly affected  by  the  outcome  of  this  litiga- 
tion and  It  Is  Inappropriate  to  permit  a 
continuance  of  this  lawsuit  In  their  absence." 
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Having  made  this  ruling,  the  court  was 
concerned  about  the  deplorable  "necessity  for 
now  reaching  a  conclusion  that  may  turn  this 
litigation  into  a  vast  controversy  of  almost 
unmanageable  proportions"'  (Ibid).  Accord- 
ingly, the  court  concluded  that  It  was: 

"Disposed  to  direct  that  the  government's 
claims  be  confined  to  one  or  two  geograph- 
ical areas,  by  way  of  severance  or  otherwise, 
thu8,/6penlng  the  door,  hopefully,  to  possible 
dlHposltlons  by  way  of  settlement  In  other 
geographical  areas.  Initially,  and  In  order  to 
attenuate  the  burdens  on  the  litigants  as  well 
as  to  the  court,  the  Joinder  of  the  Independ- 
ant  newspapers  could  be  limited  to  such  area 
or  areas  as  to  which  the  parties  may  agree 
or  which  the  court  may  direct"  (Ibid) . 

Jud^  Palmierl  took  pains  to  note  that 
"since  this  law  suit  cannot  now  proceed  in 
its  present  posture  without  a  careful  realign- 
ment of  the  parties  and  the  issues  and  a 
schedule  of  procedural  priorities  with  respect 
to  their  disposition,  counsel  are  requested 
to  give  careful  consideration  to  the  provi- 
sions of  orders  to  be  filed."  (1972  Trade  Cases 
at  92.849).  Thereafter,  an  order  was  entered, 
the  thrtMt  of  which  was  threefold:  first,  to 
amend  the  complaint  In  selected  geographic 
areas  to  add  newspaper  licensees  as  parties' 
defendant;  second,  to  limit  the  trial  on  such 
an  amended  complaint  to  agreements  be- 
tween named  syndicates  and  named  li- 
censees; third,  to  sever  and  stay  government 
claims  against  syndicate  defendants  in  geo- 
graphic areas  where  licensee  defendants  have 
not  been  Joined  as  defendants. 

The  proposed  consent  decree  threatens  to 
overturn  the  delicate  balance  struck  by  Judge 
Palmierl  In  1972  between  the  "burdens  on 
the  litigants  and  the  court"  and  the  "con- 
tractual rights  of  each  licensee"  which  will 
be  ""directly  affected""  by  the  decree.  The  vice 
In  the  timing  of  the  proposed  Globe  decree 
Is  that  It  forces  the  court  to  determine 
whether  the  provisions  against  the  Olobe  are 
In  the  public  Interest  when  It  has  no  idea  of 
what  If  any  provisions  will  apply  to  the  syn- 
dicate* or  what  Impact  the  Globe  decree  will 
have  on  other  licensees — the  very  parties 
Judge  Palmierl  was  seeking  to  protect  In  his 
1972  order.' 

Accordingly,  the  proposed  decree  may  set 
the  standard  for  unsound  settlements  be- 
tween syndicates  and  licensees  actual  or  po- 
tential In  other  geogra{>hlc  areas.  If  so  ap- 


••nie  governments  competitive  Impact 
statement  asserts:  "Following  joinder  of  the 
Globe  as  a  party  the  rest  of  the  Government's 
claims  against  the  syndicates  were  severed 
and  stayed  pending  a  resolution  of  the  claims 
Involving  the  Globe  exclusive  territories  over 
syndicated  features."  (Competitive  Impact 
Statement,  P-1).  This  statement  Is  poten- 
tially misleading  If  it  suggests  that  the  sev- 
erence  order  precluded  the  government  from 
proceeding  simultaneously  against  the  syn- 
dicates and  the  Globe.  We  do  not  understand 
that  to  be  the  result  of  Judge  Palmlerl's  1972 
order,  and  we  are  unaware  of  any  subsequent 
order  to  that  effect.  Cf  Plaintiffs  Trial  Brief, 
October  18,  1974,  p.  3:  "The  Court  •  •  • 
(Judge  Palmierl  In  his  August  1972  opinion) 
ordered  that  such  Joinder  be  made,  with  the 
rest  of  the  government"s  claims  against  the 
defendant  syndicates  to  be  served  and  stayed 
pending  the  trial  of  the  olalms  against  the 
syndicates  and  the  newspapers  Joined  as 
parties.  On  December  6,  1972,  an  order  to 
this  effect  was  entered."  It  may  well  be  appro- 
priate for  the  government.  In  Its  response 
to  these  comments,  to  resolve  potential  In- 
consistencies. 
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plied,  the  decree  wUl  Itself  establish  an  ar- 
bitrary basis  for  further  exclusivity.  Thus, 
the  decree  has  no  slgnlflcant  affect  on  any 
newspaper  with  circulation  over  11,760  de- 
spite the  fact  that  such  a  total  clrctilatlon  Is 
small  and,  as  the  government  Itaelf  notes, 
unlikely  to  affect  competition.  Competitive 
Impact  Statement. 

Nor  does  the  decree  treat  equally  the  posi- 
tions of  two  newspapers  competing  for  a 
particular  feature.  Thus  the  one  who  has  ob- 
tained territorial  exclusivity  by  a  prior  con- 
tract may  retain  that  benefit  In  any  county 
in  which  It  has  both  20%  of  the  households 
and  a  circulation  of  only  6,000.  Tet  the  ex- 
cluded newspaper  seeking  access  to  the  syn- 
dicated features  cannot  obtain  the  benefit 
of  county  by  county  examination.  If  a  news- 
paper"8  total  clrciUatlon  exceeds  11,750,  It 
cannot  challenge  the  exclusion  in  any 
county  even  though,  as  with  the  Journal  In- 
quirer, circulation  In  any  one  county  Is  be- 
low the  11,760  cut-off  figure.' 

Equally  objectionable  Is  the  syndicates' 
practice  of  licensing  features  exclusively  to 
newspapers  which  do  not  regularly  publish 
the  features;  in  effect,  the  nevrapaper  pays 
for  the  privilege  of  denying  access  of  the 
public  to  the  feature.  See  Exhibits  C  &  D.  The 
proposed  decree  recognizes  and  legitimates 
this  restrictive  practice  by  permitting  ter- 
ritorial exclusivity  to  be  retained  by  the 
Globe  so  long  as  the  feature  is  published  at 
least  six  times  in  one  entire  year  of  365  pub- 
lication days. 

Plnally.  the  proposed  decree  retreats  from 
the  prayer  in  the  original  complaints  which 
sought  cancellation  of  the  syndicates'  con- 
tracts with  the  licensees  and,  as  expressed  in 
the  plaintiff's  trial  brief,  sought  to  limit  all 
territorial  exclusivity  to  the  city  of  publica- 
tion. Neither  the  decree  nor  the  competitive 
Impact  statement  sheds  any  light  on  why 
exclusivity  should  be  retali>ed  beyond  the 
city  of  publication.  By  seeking  Judicial  ap- 
proval of  the  very  excltisivity  practices  at- 
tacked in  the  original  complaint,  the  Gov- 
ernment, by  its  proposed  decree,  forecloses, 
pro  tanto,  the  possibUity  of  adjudication  that 
exclusivity  is  unlawful. 

m.  THX  COMPETITIVE  IMPACT  STATEMENT  IG- 
NORES LEGISLATTVK  MANDA1X  AKD  MAKES  FT 
IMPOSSIBLE  roa  THE  OOtTBT  TO  DETERMINE 
THAT  THE  PROPOSED  DECREE  IE  IN  THE  PUBLIC 
INTEREST. 

The  government's  failure  to  discuss,  In  the 
Competitive  Impact  Statement  the  plaintiff's 
intentions  with  regard  to  the  syndicates  and 
what  injunctive  relief,  if  any,  would  be  en- 
tered against  the  principal  defendants,  ren- 
ders the  statutory  task  of  the  court  almoet 
impossible.  The  very  weakness  of  the  govern- 
ment's competitive  impact  statement  are  the 
strengths  of  the  new  Anti-Trust  Procedures 
legislation;  that  legislation,  for  the  first  time, 
involves  both  the  public  and  the  court  in  a 
meaningful  process  of  analysis  and  scrutiny 
before  any  consent  decree  may  be  accepted. 
Because  the  anti-trust  procedures  legislation 
is  so  new  and  its  procedural  impact  so  radical 
and  far-reaching,  we  consider  It  Important  to 
understand  the  legislative  history  and  pur- 
pose of  the  act. 


•See  Circulation  74/75:  Annual  Penetra- 
tion Analysis  of  Major  Print  Media  by  Ameri- 
can Newspaper  Markets,  Inc:  1974,  based  on 
Audit  Bureau  of  Circulation  Report  (ABC) 
attached  hereto  as  Exhibit  J:  Journal  In- 
quirer circulation  In:  Tolland  County  (5  of 
13  towns),  #7395,  23.2%;  Hartford  County  (6 
of  29  towns),  #8406,  3.1 '^r.  Total  Journal  In- 
quirer ABC  Circulation  1974,  15801. 
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Less  than  six  months  ago.  Congress  ap- 
proved the  Anti-Trust  Procedures  Act,  a 
statute  described  by  Its  sponsor  as  the  "first 
significant  reform  of  the  antitrust  laws  in 
two  decades"  (Remarks  of  Senator  Tunney, 
Floor  Manager,  Cong.  Rec.,  Dec.  9,  1974. 
820862).  The  basic  purpose  of  the  legisla- 
tion was  to  "ventilate"  and  "pierce  the 
secrecy"  of  the  consent  decree  process,  (Re- 
marks of  Ms.  Jordan,  Cong.  Rec.,  Nov.  19,  H 
10764) ,  and  to  insure  that  "Judges  will  take  a 
more  active  role  In  assesing  the  worth  of  the 
proposed  Judgments"  (Remarks  of  Senator 
Tunney,  Cong.  Rec,  Dec.  9,  1974,  820863). 

The  background  of  the  legislative  reforms 
rests  on  the  hard  fact  that  the  vast  majority 
of  the  civil  anti-trust  cases  are  disposed  of 
by  consent  decree.  In  fact,  between  1960  and 
1972,  28  percent  of  the  cases  favorable  to  the 
government  were  the  result  <rf  the  entry  of 
a  consent  decree.  (See  Hearings  on  S782  and 
S108  before  the  Subcommittee  on  Anti-trust 
and  Monopoly  of  the  Senate  Committee  on 
the  Judiciary,  93rd  Cong..  1st  Session  at  7,458 
1973)).  In  each  of  the  fiscal  years  1970 
through  1972,  the  percent  of  anti-trust  Judg- 
ments for  the  United  States  represented  by 
consent  decrees  exceeded  90  percent.  Ameri- 
can Bar  Association  Antitrust  Law  Develop- 
ments 237  n.57  (1975). 

For  several  decades,  there  had  been  con- 
siderable Congressional  concern  about  the 
secrecy  surrounding  consent  decree  negotia- 
tions, the  inability  of  the  public  to  respond 
to  proposed  consent  decrees  before  they  be- 
came final,  and  the  limited  role  of  the  Cotirt 
in  approving  consent  decrees.  See  HM.  Rep. 
No.  2465,  80th  Cong.  2nd  Session  27  (1948) 
(House  Select  Committee  on  Small  Btisl- 
ness);  Senate  Report  No.  1866,  85th  Cong. 
2nd  8ess.  13  (1968)  (Senate  Select  Com- 
mittee on  Small  Business);  Anti-trust 
Subcommittee  of  House  Committee  on  the 
Judiciary.  86th  Cong.  Ist  Sess.  ("Con- 
sent Decree  Program  of  The  Department 
of  Justice.")  Congressional  testimony  on 
the  subject  before  the  85th  and  86th  Con- 
gresses totaled  more  than  4,600  pages.  After 
those  hearings,  the  House  Anti-Trust  Sub- 
committee concluded:  "The  consent  decree 
practice  has  established  an  orbit  in  the  twi- 
light zone  between  established  rules  of  ad- 
ministrative law  and  Judicial  process."  (See 
HJl.  Rep.  No.  93-1463)  Responding  to  this 
Congressional  pressure.  Attorney  General 
Robert  Kennedy,  In  1961,  Instituted  an  ad- 
ministrative program  by  which  30  day  ad- 
vance notice  of  consent  decrees  would  be 
given.  See  28  CFR  601  (a) .  In  ^ite  of  this  ad- 
ministrative reform,  the  American  Bar  Asso- 
ciation Antitrust  Section  reported  that  as  of 
1975  "the  overwhelming  majority  of  consent 
Judgments  have  been  entered  routinely  in 
the  exact  form  proposed,  30  days  after  fil- 
ing." (ABA  Antitrtist  Law  Developments 
240). 

Congressional  Interest  In  the  consent  de- 
cree process  was  sparked  anew  during  the 
Watergate  era  and  particularly  when  concern 
was  raised  about  the  propriety  of  the  I.T.T. 
consent  decree.  In  the  words  of  Senator 
Tunney: 

"The  genesis  of  this  legislation  came  dur- 
ing the  hearings  held  by  the  senate  Judiciary 
committee  on  the  nomination  of  Richard 
Kleindienst.  The  hearings  which  quickly  be- 
came known  as  the  ITT  hearings,  becatise  the 
major  issue  Involved  allegations  that  a  mas- 
sive behind  closed  doors  campaign  resulted 
m  halting  the  Justice  Department's  prosecu- 
tion of  the  ITT  case  and  its  hasty  settlement 
favorable  to  the  company.  •  •  •  As  a  result 
of  the  information  generated  during  the  ITT 
hearings,  Senator  Gumey  and  I  Introduced 
a  bill  in  the  fall  of  1972  to  prevent  backroom 
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deals  In  the  consent  decree  process  for  th© 
department  o*  Justice."  Congressional  Rec- 
ord. December  9.  1974.  520882.  See  also  Con- 
gressional Record.  November  19.  1974.  Hicn63 
(remarks  of  representative  Holtzman)  ('"The 
Intention  •••ls»**to  avoid  the  Idnd 
of  secret  negotiations  which  occurred  In  the 
rrr  matter.   •   •   •") 

Thxis  Watergate  and  ITT  provided  the  Impe- 
tus for  leglsUtloTi  which  waa  adopted  by  the 
Senate  by  an  unusual  roll  caU  vote  of  ftl-O. 
The  underlying  legislative  purpose  Is  clear. 
As  the  Hoxvse  Report  unambiguously  de- 
clared: "given  the  high  rate  of  settlement  in 
public  antl-tru«t  cases.  It  Is  imperative  that 
the  Integrity  of  and  piibllc  confidence  In  pro- 
cedures relating  to  settlements  via  consent 
decree  procedures  be  assured."  H-R.  Rep  No. 
93-1463.  Oct.  11.  1974  The  sUtute  was  en- 
acted In  recognition  of  the  fact  that  "the 
pubUc  does  have  an  interest  in  the  Integrity 
of  Judicial  procedures  incident  to  the  filing 
oif  a  proposed  consent  decree  by  the  Justice 
Department.  •  •    • "   (Ibid) 

Similar  legislative  concerns  were  voiced  In 
the  Senate.  The  Senate  Report  explains  that 
the  bill  was  designated  to  permit  the  district 
courts  to  "make  an  Independent  determina- 
tion as  to  whether  or  not  the  entry  of  a 
proposed  consent  Judgment  Is  In  the  public 
interest  as  expressed  by  the  anti-trust  laws." 
(8.  Rep.  93-298.  93d  Cong.  Ist  Sess.  at  4) 
(Emphasis  added).  The  Senate  Committee 
©xpreesed  Its  concern  that  "anti-trust  vio- 
lators wield  great  influence  and  economic 
power"  and  "can  often  bring  significant  pres- 
sure to  bear  on  government,  and  even  on 
the  courts,  in  connection  with  handling  of 
consent  decrees."  The  bill  recognizes  that  In 
gome  Instances  there  may  be  a  need  for  addi- 
tional participation  by  interested  parties  in 
the  approval  of  consent  decrees "  and  "seeks 
to  encourage  additional  comment  and  re- 
sponse by  providing  more  adequate  notice  to 
the  public."  ild.  at  p.  5) 

A  dominant  legislative  purpose  which 
emerges  from  the  hearings  and  reports  Is 
that  the  public  and  other  interested  non- 
parties be  placed  in  a  position  to  comment 
effectively  on  the  substance  of  the  proposed 
decree.  Congreea  believed  it  was  parsing  sig- 
nificant new  legislation  to  achieve  this  pur- 
pooe  of  opening  up  the  entire  ooni^ent  decree 
pnysess.  As  Senator  Tunney  explained: 

"The  senate  bill  was  the  first  significant 
reform  of  the  antl -trust  laws  In  two  decades. 
It  opened  up  the  consent  decree  proceee.  by 
requiring  the  Juirtice  Department  to  file  with 
the  Court  and  publish  €Ln  'Impact  statement" 
explaining  the  background,  purpose  and 
effect  of  each  proposed  consent  decree  .  .  . 
Through  these  refonm.>t.  I  am  convinced  that 
the  consent  decree  process  will  be  opened 
up  to  significant  public  scrutiny,  and  Judges 
will  take  a  more  active  role  In  a-isesslng  the 
worth  of  the  propoaed  Judgments."  (Cong. 
Rec  Dec   9.  1974,  B30e6a-«8) . 

Similar  sentiments  were  echoed  In  the 
Hou.se  Representative  McClory  declared: 
"S782  opens  these  pre-trial  settlement  pro- 
cedures to  public  scrutiny.  •  •  •  Federal 
Judges  are  to  determine  the  proposed  consent 
Judgments  In  the  public  Interest — a  provi- 
sion Intended  to  eliminate  district  court 
■rubber  stamping"  of  proposals  submitted  by 
the  Justice  Department  •  •  •  This  measure 
Will  bring  all  aspects  of  the  case  that  result 
in  a  consent  decree  out  Into  the  open.  •  •  • 
Thoee  who  wlflb  to  comment  on  a  propoaed 
consent  decree  will  be  given  far  greater  op- 
portunity under  the  bill  as  amended.  '  (Cong. 
c-  Kov    19.  1974.  H. 10761 -«2) 
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Representative  Jordon  echoed  a  similar 
poirU  of  view: 

"Basic  to  the  wide  support  commanded  by 
this  bill  Is  its  single  purpoae:  to  ventilate 
the  consent  decree  prooess  by  which  the  Jus- 
tice Department  disposes  of  more  than  80 
percent  of  all  antl-truat  caaea.  •  •  • 

'■•  •  'In  addition,  [the  bill]  provides  pro- 
cedures to  be  employed  by  the  courts  upon 
the  submission  to  It  of  a  proposed  consent 
Judgment.  During  testimony  on  the  bill  It 
was  pointed  out  that  some  members  of  the 
bar  felt  district  courts  were  'rubber  stamp- 
ing' proposed  consent  decrees  after  having 
been  submitted  by  the  Justice  Department. 
Section  2(e)  of  the  bill  is  written  to  correct 
this  practice,  for  the  first  time,  Judges  wUl 
be  able  to  look  to  the  statutory  language  for 
explicit  guidance  prior  to  rendering  Judg- 
ment on  a  proposed  consent  decree.  The  bill 
makes  a  clear  distinction  between  what  the 
court  'shall  do'  and  "may  do'  in  evaluating 
proposed  consent  decrees.  This  distinction  is 
necessary  In  order  to  preserve  maximum  Ju- 
dicial flexibility  on  a  case  by  case  basis. 
District  court  Judges  shall  be  required  to  find 
that  each  proposed  consent  Judgment  Is  In 
the  public  Interest.  The  courts  will  thus  be 
required  to  make  a  positive  finding  that  the 
decree  Is  In  the  public  Interest  •  •  •••  (Cong. 
Rec   Nov.  19.  1974.  H  10764-65). 

It  Is  in  light  of  thifi  clear  legislative  pur- 
po-se  that  the  government's  competitive  im- 
pact statement  must  be  appraised. 

The  Missing  Substance  of  the  Impact 
Statement.  Given  the  history  and  purpose 
of  the  new  anti-trust  I>rocediures  and  Pen- 
alties Act.  a  competitive  impact  statement 
which  affects  a  crucial  aspect  of  the  news- 
paper Industry — exclusive  syndicated  fea- 
tures— should  do  more  than  pay  Up  service 
to  the  required  content  of  statements.  Yet. 
thflt  Is  the  basic  problem  with  the  govern- 
ment's statentent.  It  has  mechanically  re- 
cited the  six  separate  statutory  require- 
ments without  any  apparent  effort  to  fulfill 
the  legislative  purpoae  contemplated  by 
Congressional  enactment  of  the  new  proce- 
dure. The  decree  would  ixot  outlaw  axcluslv- 
Ity  but  Instead  Imposes  numerical  criteria 
which.  If  applicable,  limit  exclusivity.  But 
the  statement  never  dlscloees  how  and  why 
such  numerical  criteria  to  legitimate  exclu- 
sivity were  .'(elected.  The  absence  of  an  un- 
derlying explanation  denies  to  the  public 
the  opportunity  for  meaningful  substantive 
comment  and  leaves  the  court  with  little  on 
which  to  exercise  Its  statutory  obligation  of 
independent  evaluation. 

Nature  and  Purpote.  In  the  nature  and 
purpose  section,  the  government  doee  not 
even  refer  to  the  vital  Issue  of  why  a  consent 
decree  against  a  subsequent.  Indlspenslble 
party  should  leave  totally  open  end  unde- 
cided three  separate  complaints  charging 
three  separate  syndicates  with  unreasonable 
resl^ralnt.s  of  trade.  It  Is  not  too  much  to  ask 
that  the  government  explain  Its  view  of  the 
litigation  and  how  this  settlement  serves 
that  nature  and  purpoee. 

Practices.  In  describing  the  practices  giv- 
ing rise  to  the  alleged  violations  of  the  anti- 
trust laws,  the  government  chose  to  deal 
solely  with  the  Globe's  rights  to  territorial 
exclusivity  and  not  with  a  description  of  the 
syndicate  practices  which  g^  ;e  rise  to  the 
anti-trust  vlolaUons  aUeged.  Instead,  the 
government  chose  to  merely  restate  its  "pri- 
mary claioa"  and  the  "position"  it  took  In  its 
Ulal  brief 

Explanation.  Hor  Is  the  "explanation"  of 
the  proposal  any   more  complete.  Although 


the  new  act  admonishes  the  government  to 
set  forth  an  explanation  to  deal  with  "un- 
usual circumstances"'  and  to  set  forth  the 
anticipated  effects  on  competition,  the  pres- 
ent statement  fails  to  explain.  In  the  context 
of  he  original  allegations  and  the  facts  of 
the  Industry,  why  and  how  the  public  Inter- 
est may  be  affected  by  the  proposed  decree. 

Remedies  and  Modifications.  In  the  fourth 
and  fifth  sections,  the  government  leaves 
the  public  to  seek  Its  own  way  to  find  reme- 
dies and  procedures  for  modification.  With 
seven  and  one-half  years  of  litigation  con- 
cluded, there  surely  Is  something  private 
parties  can  do  more  than  what  they  cannot 
do.  The  government  Is  required  by  law  to 
set  forth  In  some  detail  various  contractual 
and  statutory  remedies  available. 

Alternatives.  In  many  ways  section  six  i.^ 
the  heart  of  the  new  procedures  statute.  It 
requires  the  government  to  set  forth  the  set- 
tlement process  so  that  the  negotiating  pos- 
tures can  be  known.  In  clear  and  unam- 
biguous terins  It  provides  that  "a  description 
and  evaluation  of  alternatives"  be  set  forth. 
This  new  act  was  passed  by  Congress  to  "re- 
form the  consent  decree  procedures"'.  Yet,  the 
government  does  not  disclose  the  substance 
of  its  negotiations  with  the  syndicates;  as  to 
the  Globe,  the  government  states  that  the 
only  alternative  "actually  considered"  was 
prooeedlng  to  trial  and  "an  injunction"'. 
Trial  la  hardly  the  "alternative"  Congress  re- 
quired by  law  to  be  disclosed.  The  alterna- 
tives considered  are  tliose  discussed  and  re- 
jected as  well  as  those  accepted  in  the  ne- 
gotiating process. 

The  Journal  Inquirer  finds  the  explana- 
tions of  the  government  Inadequate  for  It  to 
understand  why  the  proposed  decree  Is  being 
recommended,  what  the  process  and  factors 
were  that  led  the  government  to  recommend 
the  settlement,  and  thus  what  Impact  the 
decree  may  have  on  the  newspaper  Industry 
and  the  Interest  of  the  public.  It  Is  respect- 
fully submitted  that  the  proceedings  as 
structured  at  this  point  similarly  handicap) 
the  court. 

rV.  TH*  IMPACT  STATEMENT  SHOTn.D  BTTT  DOIB 
HOT  DEAL  WTTH  Tint  ANTI-TRTT8T  COWCBPTB 
RAISED  BT  TKB  CASE. 

A  consent  decree  necessarily  forecloses  Ju- 
dicial determination  of  novel  anti-trust 
theories.  Indeed,  that  was  the  question  at 
Issue  between  the  chief  of  the  Anti-Trust 
Division.  Mr.  McClaren.  and  Meenrs  Mrtchell 
and  Klelndelnst  In  the  ITT  caee.  Mr.  Mc- 
Claren did  not  want  to  settle  the  case;  ae  a 
public  official  he  favored  Judicial  determina- 
tion of  a  novel  theory  of  conglomerate-mer- 
ger Illegality.  It  Is  Ironic  that  the  Antl-Trtmt 
Procedures  and  Penalties  Act — which  grew 
out  of  CongresAlonal  dissatisfaction  with  the 
ITT  settlement  process — should.  In  the  first 
Instance,  be  applied  in  a  case  with  a  similar 
problem  of  Important  legal  lflsue«  of  first  Im- 
preaelon — 'the  contours  of  antt-trust  law  as 
applied  to  the  vital  field  of  licensing  of  ooT>y- 
rlghted  newspaper  syndication.  It  is  nelthsr 
the  function  nor  responsibility  of  the  JoumaJ 
inquirer  to  develop  these  legal  Issues  but 
they  are  commented  upon  below  for  the  pur- 
pose of  directing  to  them  the  attention  of 
the  government  and  the  court. 

A  constant  theoretical  issue  in  anti-trust 
litigation  Is  how  to  characterize  a  elven 
course  of  conduct.  For  ex'unple.  In  "United 
Btatee  v  General  Motors  Corp.."  384  tr  8. 
127  ( 1M6) .  an  action  agalniit  General  Motors 
and  three  of  Its  dealer  aasoclatlans.  the  de- 
fendants clslmed  that  the  ctmduct  In  quee- 
Uon — use  of  a  "location  clause",  which  pro- 
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hlblted  the  dealer  from  moving  to  or  estab- 
lishing "a  new  or  different  location"  without 
Chevrolet's  consent,  complaint  by  an  asso- 
ciation of  dealers  to  General  Motors,  and 
policing  of  the  discussions  with  each  situa- 
tion at  GM's  request — constituted  lawful  ver- 
tical restrictions.  But  the  Supreme  Court 
saw  the  conduct  in  question  as  horizontal, 
not  vertical: 

'"We  do  not  decide  whether  these  'location 
clauses'  may  be  construed  to  prohibit  the 
dealer,  party  to  It,  from  selling  to  discounters, 
or  whether  General  Motors  could  by  tinllat- 
eral  action  enforce  the  clause  so  construed. 
We  have  here  a  classic  conspiracy  In  restraint 
of  trade:  Joint  collaborative  action  by  dealers, 
the  appellant  associations  and  General 
Motors  to  eliminate  a  class  of  competitors  by 
terminating  business  dealings  between  them 
and  a  minority  of  Chevrolet  dealers  and  to 
deprive  franchise  dealers  of  their  freedom  to 
deal  through  discounters  if  they  choose." 

So  too.  In  "United  States  v.  Topco  Associates, 
Inc.",  405  U.S.  596  (1972),  the  defendant 
Topco,  "a  cooperative  association  of  approxi- 
mately 25  small  and  medium  sized  regional 
supermarket  chains",  claimed  that  territorial 
restrictions  were  lawful:  this  was  accepted 
in  the  District  Court.  But  the  Supreme  Court 
in  an  opinion  by  Justice  Marshall,  reversed, 
again  viewing  the  conduct  In  question  as 
horizontal,  not  vertical.  To  the  Court,  It  was 
"clear  that  the  restraint  In  this  case  Is  a 
horizontal  one,  and  therefore  a  per  se  viola- 
tion of  Section  1." 

A  similar  problem  of  characterization  was 
present  in  "Associated  Press  v.  United  States," 
326  U.S.  1  (1945).  The  heart  of  the  Gov- 
ernment's charge  was  that  Associated  Press 
members  "had  by  concerted  action  set  up  a 
system  of  by-laws  which  prohibited  all  AP 
members  from  selling  news  to  non-members, 
and  which  granted  each  member  power  to 
block  Its  non-member  competitors  from 
membership."  The  result  of  the  AP  scheme, 
the  Supreme  Court  concluded,  Is  the  de- 
struction of  competition: 

"Inability  to  buy  news  from  the  largest 
news  agency,  or  any  one  of  its  multitude  of 
members,  can  have  most  serious  effects  on  the 
publication  of  competitive  newspafiers,  both 
of  those  presently  published  and  those  which 
but  for  these  restrictions,  might  be  pubUshed 
m  the  future.  .  .  .  Trade  restraints  of  this 
character,  result  in  the  destruction  of  com- 
petition, tend  to  block  the  Initiative  which 
brings  newcomers  Into  a  field  of  business  and 
to  frustrate  the  free  enterprise  system  which 
It  was  the  purpose  of  the  Shernum  Act  to 
protect." 

Again,  the  problem  of  whether  the  conduct 
was  unilateral  or  concerted  resulted  In  sharp 
disagreement  between  the  defendants  and 
the  Supreme  Court:  AP  argued  that  "the  re- 
strictive by  -laws  should  be  treated  as  beyond 
the  prohibitions  of  the  Sherman  Act,  since 
the  owner  of  the  property  can  choose  his 
associates  and  can,  as  to  that  which  he  had 
produced  by  his  own  enterprise  and  sagacity, 
efforts  or  ingenuity,  decide  for  himself 
whether  and  to  whom  to  sell  or  not  to  sell." 
The  Court  summarily  rejected  the  claim: 

"The  Sherman  Act  was  specifically  In- 
tended to  prohibit  Independent  businesses 
from  becoming  'associates'  In  a  common  plan 
which  Is  bound  to  reduce  their  competitors' 
opportunity  to  buy  or  sell  the  things  in  which 
the  groups  compete.  Victory  of  a  member  of 
such  a  combination  over  Its  business  rivals 
achieved  by  such  collective  means  cannot 
consistently  with  the  Sherman  Act  or  with 
practical,  everyday  knowledge  be  attributed 
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to  Individual  "enterprise  and  Bagaclty';  such 
hampering  of  business  rivals  can  only  be  at- 
tributed to  that  which  really  makes  it  pos- 
sible— the  collective  power  of  an  unlawful 
combination." 

AP's  argument  "that  since  there  are  other 
news  agencies  which  sell  news,  it  is  not  a 
violation  of  the  Act  for  an  overwhelming 
majority  of  American  publishers  to  combine 
to  sell  their  news  to  the  minority"  also  met 
with  short  shift: 

"But  the  fact  that  an  agreement  to  restrain 
trade  does  not  Inhibit  competition  and  all 
of  the  objects  of  that  trade  camiot  save  it 
from  the  condemnation  of  the  Sherman  Act." 

The  present  case  presents  similar  problems. 
The  defendant's  advance  broad  theories  of 
antitrust  exculpation — by  virtue  of  the  copy- 
right laws — theories  already  cast  In  doubt 
by  Judge  Wyatt  In  rejecting  defendants' 
motion  to  dismiss.  Parenthetically,  given  the 
unbroken  line  of  cases  rejecting  copyright  as 
a  Justification  for  antitrust  violation.  Judge 
Wyatt's  ruling  was  clearly  correct.  As  the 
Supreme  Court  explained  in  "Straus  v. 
American  Publishers  Ass'n."  231  U.S.  222 
(1913).  holding  resale  price  maintenance 
of  copyrighted  books  unlawful: 

"It  cannot  be  successfully  contended  that 
the  monopoly  of  a  copyright  is  •  •  •  any 
more  extensive  than  that  secured  under  the 
patent  law.  No  more  than  the  patent  statute 
was  the  copyright  act  Intended  to  authorize 
agreements  in  restraint  of  trade  •  •  •  in 
violation  of  the  specific  terms  of  the  Sherman 
Act.  •   •   •" 

See  also,  e.g.,  the  host  of  cases  In  which 
copyright  was  Involved  In  antitrust  Illegal- 
ities: 

"Interstate  Circuit,  Inc.,  v.  United  States," 
306UB.  208  (1939)  (conspiracy); 

"United  States  v.  Paramount  Pictures," 
334  U.S.  131  (1948)    (monopolization); 

"United  States  v.  Loew's,"  371  U.S.  38 
(1962)    (tying  arrangements). 

It  Is  curious  that  the  government's  trial 
brief  Is  so  restrained.  In  the  past  lY,  years 
since  the  filing  of  this  complaint,  anti-trust 
doctrines  of  both  conspiracy,  liability  and 
restricted  scope  of  anti-trust  exemption  have 
considerably  eased  the  government's  burden. 
But  both  the  government's  trial  brief  and 
Its  competitive  Impact  statement  are  com- 
pletely silent  as  to  whether  crucial  factual 
and  legal  issues  have  been  considered  or  re- 
jected. We  do  not  suggest  that  in  every  case 
the  government,  in  its  competitive  impact 
statement,  must  negate  every  possible  theory 
of  Illegality — no  matter  how  remote.  But 
surely,  when  the  government  is  responding 
to  newly  enacted  legislation  designed  to  re- 
establish public  faith  in  the  consent  decree 
process,  it  is  not  too  much  to  ask  the  govern- 
ment to  state  publicly  that  possibly  serious 
anti-trust  violations  do  not  exist  and  that 
no  decree  Is  necessary  to  protect  the  public 
in  these  areas. 

The  case  literally  bristles  with  unanswered 
questions.  The  Journal  Inquirer  respectfully 
submits  that  before  a  court  can  conclude 
that  the  proposed  Globe  decree  Is  In  the  pub- 
lic Interest,  the  government  sho'uld  be  pre- 
pared to  state,  publicly,  that  no  more  serious 
syndicate  violations  were  uncovered,  and  that 
alternative  bases  for  Illegality  are  not  pres- 
ent. Specifically,  we  suspect  that,  at  a  mini- 
mum, the  government's  Competitive  Impact 
Statement  shotild  consider  the  following  Is- 
sues: 

1.  Horizontal  combinations  to  restrict  ter- 
ritories are,  under  settled  antitrust  principles, 
unlawful  per  se,  "United  States  t.  General 
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Motors  Corp.,"  384  U.S.  127  (1966);  "Asso- 
ciated Press  v.  United  States,"  326  U.S.  (1946) . 
Can  the  government  stat^  that  Its  discovery 
negates  an  Inference  of  horizontal  combina- 
tions or  conspiracies  between  syndicates? 

2.  Under  "Interstate  Circuit  v.  United 
States,"  306  U.S.  208  (1939),  an  implied  con- 
spiracy can  be  Inferred  when  one  entity  be- 
comes the  conduit  for  Joint  action  by  others. 
Under  "Albrecht  v.  The  Herald  Co.,"  390  U.S. 
145  (1968),  an  unlawful  combination  might 
be  Inferred  between  a  supplier  and  his  custo- 
mer. Did  the  government  explore  whether 
the  syndicates  might  be  viewed  as  violating 
the  Sherman  Act  under  these  expansive 
theories  of  combinations  and  conspiracy? 

3.  Under  "Associated  Press  v.  United 
States."  326  U.S.  (1945),  and  Its  progeny,  a 
Joint  refusal  to  sell  news  Items  is  unlawful 
per  se.  Can  the  government  state  that  the 
syndicates'  conduct  should  not  be  waived  as 
an  unlawful  boycott? 

4.  The  government's  trial  brief  states  that 
"the  evidence  will  show  that  in  some  In- 
stances the  Globe  has  failed  for  many  months 
to  publish  a  feature  licensed  to  it"  and  the 
"effect  of  this  non-publication  Is  to  abso- 
lutely prevent  the  readers  in  the  Globe  ter- 
ritory from  reading  that  feature"  ( Plaintiff  s 
TrUl  Brief,  p.  19).  Did  the  government  ex- 
plore the  extent  of  non-use  of  licensed  fea- 
tures by  the  syndicates  with  other  licensees 
and  consider  whether  such  non-use  is  un- 
lawful by  analogy  to  the  cases  holding  non- 
use  of  a  patent  as  part  of  a  scheme  to  fore- 
close competition  as  unlawful,  "Standard 
Sanitary  Mfg.  Co.  v.  United  States,"  226 
UJ3.  20,  49  (1912):  "Special  Equipment  Co. 
V.  Coe,"  324  U.S.  370,  380  (1945)  (Douglas, 
Jr.  dissenting) . 

5.  In  "United  States  v.  Columbia  Pictures 
Corp."  189  P.  Supp.  153.  182  (S.D.N.Y.),  the 
Court  held  that  an  exclusive  license  to  dis- 
tribute copyrighted  films  for  television  ex- 
hibition constituted  an  "asset"  within  the 
meaning  of  the  Celler-Kefaufer  Anti-M»ger 
Act,  amended  5  7  of  the  Clayton  Act.  Did  the 
government  explore  whether  the  syndicate's 
acquisition  of  copyright  rights  might  be  vio- 
lative of  Section  7  of  the  Clayton  Act? 

6.  Can  the  government  state  that  the  syn- 
dicates do  not  engage  in  package  licensing, 
which  might  be  viewed  as  an  unlawful  tying 
under  the  tying  cases.  "United  States  v. 
Lowe's,  Inc.."  371  VS.  38  (1962). 

We  recognise  that  these  questions  go  to 
whether  the  sfyndlcates,  as  w^  as  the  Globe, 
have  violated  the  Sherman  Act,  and  that 
the  liability  of  the  syndicates  Is  not,  tech- 
nloally,  before  the  court.  But  that,  we  submit. 
Is  the  very  defect  of  the  unusual  procedural 
history  of  this  case  and  the  equally  bizarre 
position  of  forcing  the  court  to  determln* 
whether  this  decree  is  In  the  public  Interest 
before  It  knows  whether  far  more  serious 
violations  on  the  part  of  the  syndicates  might 
be  preeent.  Given  the  Journal  Inquirer's  own 
experience  tn  which  a  syndicate  defendant 
sought  to  tise  the  yet  unaccepted  decree  to 
Its  advantage  In  other  geographic  areas,  we 
respectfully  suggest  that  neither  the  Court 
nor  the  government  can  avoid  facing  the 
Issue  of  syndicate  liability  and  relief  before 
accepting  a  decree  binding  only  the  Globe. 

CONCLtrSION 

We  Share  the  dominant  Congressional 
concern  that  the  Integrity  of  the  oonsent 
decree  process  Is  essential  '60  public  con- 
fidence In  the  courts  and  to  publlo  con- 
fidence In  the  ability  of  the  government  to 
protect  the  public  Interest  when  It  negoti- 
ates ooneent  decrees.  Tlie  new  leglalatlon  was 
passed  to  aocompllsh  tliese  objectives.  The 


RDERAI.  REGISTEB,  VOL  40,   NO.    146— TUESDAY,   JULY   29,    J  975 


RDEtAL  REGISTER,  VOL  40,  NO.   146— TUESDAY,  JOIY  79.   1975 


St908 


MOTtCES 


propoaed  Competitive  Impact  8t»»ei 
mwM  neither  the  spirit  nor  the  letter  of  ' 
]MM«ttoii  »n«l  make*  It  vlrtuAUy  tmpolbte 
for  th«  Court  to  conclude  th*t  the  prnf>aMd 
decree  Is  m  the  pubUc  Interest  Accordingly, 
it  Is  respectfully  suggested  that  the  Court 
ahould  reject  the  proposed  decree  at  thl» 
time  pending  adJudlcaUon  on  the  merit*  of 
the  UUKatiou  with  the  syndicate*  or  pendln« 
aimulianeous  submission  of  a  proponed  con- 
■ent  decree  with  the  syndicates. 
BaapectfuUy  submitted. 

JOUSNAl.      PUBOBHINC      COMPACT, 
iMC. 

By  Mn-TON   AtTo  Ethel   S.   Sorokjk. 

Sorokin.  Sorokin.  HurwiU.  Westone 
A  Psarakvi.  101  Pearl  Str&et, 
Hart/oTd,  Connecticut   06103. 

xxribtt  a 

December  12.   1974. 

William  T.  McGehet. 

Sales   Dir .   Publiaher-Hall   Syndicate.   30   «. 
42Tid  St  ,  New  York,  NY. 

Dbab  Mk  McOehie:  Please  quote  prices 
for:  BUI  Mauldln  editorial  cartoons,  Ann 
Landers. 

Very  truly  yours. 

Ehzabeth  S  Ellis. 

Publisher. 

exhibit  b 

William  J.  McOehe*.  Sales  Director.  Pub- 
Usher-HaU  Syndicate,'  30  E  4and  St.. 
New  York.  N.Y. 

Januakt  8.  1876. 

Dkab  Mb  McGrHKi:  I  wrote  to  you  on  De- 
cember la.  1974  requesting  a  quote  for  the 
foUowing  columna:  Bill  Mauldln  edltorlai 
cartoons.  .\nn  Landers. 

To  date  I  have  not  received  thl»  Informa- 
tion. Would  you  please  check  Into  this. 
Sincerely, 

Elizabeth  S.  Ellis. 

Publisher. 

(Don  I^ane  on  telephone  1-15-75). 

EXHIBIT  c 

Don  Lane  called  re  my  request  for  Ann 
Landers  and  BUI  Uauldln.  He  said  both  un- 
available u>  us  because  of  contractual  llmlta- 

ttODO. 

I  was  unaware  that  any  area  newspaper  had 
been  carrying  Mauldln.  He  told  me  the  Htfd 
Times  baa  It.  I  told  him  they  must  not  use 
tt  very  often  because  I  haven't  noticed  It; 
that  we  would  give  the  cartoon  every-day 
expoBure — which  would  be  much  more  tX^n 
It's  getting  now. 

He  said  hes  "•orry". 

Bombeck  unavaUable  to  ua — f/u  In  Juns 
after  consent  decree  Qaallaed. 


>  neld   Ke«-spaper  Synd.,  401 
Chicago,  Ul.  «06U. 


N.  WHMah. 


xxHmr  9 


Mabch  13.  1976. 
Mr.  Don  Lams. 

Field  NexDspaper  Synllicate,  401   M.  Wabash 
Avenue.  Chicago,  in.  60611. 
DBAS  Mb   Lane:  We  would  like  to  subscribe 
to  At  WlLs  End  bv  Erma  Bombeck. 

We  are  a  17,000  ABC  8  day  (5e.  Im)  two 
edition  paper.  Our  main  ofllce  and  printing 
plant  la  located  In  Manchester.  Conn.  (We  do 
not  circulate  In  Manchester  )  We  have  a 
bureau  In  En&eld.  Conn. 

We  circulate  In  the  following  towns:  Ver- 
non, Ellington.  Tolland.  Stafford,  and  Somers 
In  Tolland  County.  Enfield,  East  Windsor. 
South  Windsor,  Windsor  Locks  and  Sumeld 
In  Hartford  County. 

Though  the  feature  appears  In  the  Hartford 
Times,  their  saturation  In  our  towns  Is  neg- 
ligible lo  tills  should  not  pose  any  problem. 
I  look  forward  to  your  reply. 
CordlaUy, 

Klizabeth  S  Ellis. 

Publisher. 

EXHIBIT    E 

Brma  Bombeck-4.  5-1-75.  Irwin  Smith. 
March  13  conversation  said  he'd  check  back 
after  consent  decree  la  signed  by  Judge. 

CXHIKT  r 
HaRBT  Oll.BB«T. 

Vice  President — Sales  Manager.  United  Fea- 
tures Syndicate,  inc.,  220  E.  42nd  St.. 
New  York.  NY. 

March  19.  1975 

Deab  VU  Gilbert  The  Journal  Inquirer 
would  like  to  subscribe  to  Peanuts. 

We  are  an  ABC  paper  (5e,  Sat.  am.)  cir- 
culating to  the  following  towns:  Vernon. 
Ellington.  Somers.  SulBeld,  Windsor  Locks. 
East  Windsor.  South  Windsor.  Enfield,  Elling- 
ton Ac  Tolland 

Our  main  office  and  printing  plant  Is  in 
Manchester.  Conn.  We  do  not  pubUsh  in 
Manchsster. 

I  shall  look  forward  to  an  early  reply. 
CordUlly. 

Elizabtth  S.  Ellis. 

PubHsher. 

EXKTBIT    C 
Utrn-ED  FEATT-'BE  BrNBICATE. 

New  York,  NY..  March  24, 197  S. 

Ms  EuzABCTH  S  Ellis. 

p-ubltsher.  The  Journal  Inquirer.  508  Progress 
Drive.  Manchester.  Conn  0S040 
p-ir-  Ma  Bllib:  We  are  sorry  to  advise  you 
that  the  PEANUTS  dally  atrip  Is  unavailable 
to  the  Journal  Inquirer  due  to  a  prior  con- 
tractual conunltment  However.  I  am  pleased 
to  enoloB*  an  open  shaat  Ustlnf  our  avail- 
able features.  If  y<.u  would  like  to  see  sam- 
ples on  any  of  these  features,  please  dont 
hasltate  to  call  on  us.  Thank  you. 


Cordially. 


John  J  Cabboll. 
Sales  Uanager. 
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FEATURES  AVAILABLE  TO:     MANCHESTER.   CONNECTICUT     DATE:     5-^-15 


IMPORTANT  NOTE: 


ALL  TEXT  COLUMNS  AVAILABLE  CAMERA  READY,  SCANNABLE 
(ANY  TYPE  FACE),  or  by  electronic  feed. 


5^/^^7wT^A^T^^A^T^'^^^^^"^  4-col.  size.    Available  camera  ready    /and  mat  form 

C OLONIi.\J:r-G AFBftS Gag  -q  day  replay  of  hlotory ■ Jog  Eseourido 

EB  &  FLO  Married  life's  laughs  &  tears  Paul  Sellers 

DOCTOR  SMOCK  Humorous  doctor /nurse/patient  George  Lemont 

situations 
J^ERD  '  NAND Faiiiily  tmraJSr  in  po^^teminc Oahl  Mikkelaeq 


GORDO 

■NANGY 


NORBERT 

MD(ED  GINOLE3 

PEA>JUTS 

TARZAN 
Dropouts 
THE  DEf^ATOR    - 


South  of  the  border  amusement 
-4>arling-of  the  comica  (alao  5   col) 


A  boy  and  nis  animal  "friends" 
Aiiulidiii'/  full  uf  lauiihs 


Gus  Arriola 
■■Ernie  Buchmillcr- 


^vgg^kf}  o^'humo'i!-(ol90  1,  0,  &■' 
Action-filled  adventure 
Captivating  castaways 


"Cplt  >■ 


George  Fett 
Browii  &  Casson. 
Charlco  Mi  Sohulc 


Edgar  Rice  Burrougha 
Howard  Post 

Jini  Miller 


DAILY  PANELSq  and  2  col.  Available  on  coated  proofs,  camera  ready/  and  mat  form. 


■COLJbJBGTOftS-CORNBR  xM'iTiQUES  AxND    COIjLECTIBLEC  (a  col) 
EMMY  LOU  teen-agers -parents  "now"  humor 

FUNLAND  2  column  size.   Educational 

GINGER  Little  girl  next  door  (2  col) 

GOOD  OLD  DAYS  3-column  -  black  only 

■HEALTH  CAPCULEtJ niu.uUuLLd  iiiLdical  fal^lJ,   1  luI  uidy 

LIFE'S  LIKE  THAT  -         -     - 

PIXIES 

SPURGEON 


•Tom  Bateoon-' 


TEE  VEE  LAFFS 

THERE  OUGHTA   BE  A 

LAW 

ZODY 

WE  HOLD  THESE  TRUTHS. 


Family  humor  in  good  taste 

Letters,  numbers  tliat  talk,   1  col.  only 

NATURAL-BORN  LOSER  (proofs  only) 

1  &  2  col. 
Spoofing  TV  (1  col.  only) 
Home  office  gags  (5  -col) 


Astrological  gags,  1  col  only 


Marty  Links 
Art  Nugent,-  Jr. 
Orla  Get-termaa  , 
1  a  week 
■  M.  rtUi,  M.D. 
Fred  Neher 
Jack  Wliol 

Al  Johns 
Cliff  Roger soa 
Whipple  &  Borth 

Mary  Myers 
McNelly  &  McKenzIo' 


SUNDAY  COLOR  PAGES 


CAPTAIN  &  THE 
DOCTOR  SMOCK 
EB  &  FLO 
EMMY  LOU 
■FERD  '  Niiy^D 


KIDS 


FUNLAND 
GORDO 

MIXED  SINGLES 
J^'Af'j'CY  


(1/2  and  1/3  standard,  tabloid   sizes,  and  1/4/  standard. 
Also    8  page  tabloid    color,  and  standard   page  ready  print 
sections.    Available  on  progressive  proofs,  camera  ready.) 
Also  in  1/2  tabloid  size  and  1/3  tab. 

Also  in  1/2  tabloid  -  1/3  tabloid 
Also  in  1/2  tabloid  -  1/3  tabloid 
Aljku  in  1/a  cabloid  '   1/0  Labluid ' 


PEAPJUTG 


TARZAJ'J 

THE  DOGLnVG •■ 

THE  DROPOUTS 
THE  GOOD  OLD  DAYS 
ANTIQUES  FAIR 
THERE  OUGHTA  BE  A 

LAW 
THE  SENATOR 


Mao  in  1/D  tabloid  awd  I/O  tabloid 
-Alao  in  1/3  babloid  r^nri  .1/3  tabloid 


1/3    linlllnifl    nnri   \l'i    ri-.nr^-^r-A    -.r.1y  ^t^    ^q\  ^     BTi^^V  aTllTr 


1/2  tab;  3  col.  black  only;  1/3  standard 
in  1/2  tabloid  size  &  1/3  tablois 


EXHIBIT  G-1 
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EDITORIAL  CARTOONS  (in  mat  or  coated  proof,  camera  ready) 
GENfi  BAi3!=li?r  TSc  4  col  size  (proofs  only) 

MIKE  PETERS  3  &  4  col  size  t  u     c^      ^ 

ANOTHER  VIEW  14  ems  and  2  col.  Topical  humor,  John  Stees 

ART  POINTER  3    col.  (proofs  only) 


6tw 
4tw 
6tw 
6tw 


)RLD  AFFAIRS 

WashiagiQanCTerry-GQ-Rouml-  JavesUgative  r^jporting- 


NATIONAL  AND  WORLD  AFFAIRS 

JACICAXDivRiiOX  ,  -Washuigtoa.  Me     . 

JACK  ANDERSON'S  WEEKLY  SPECIAL 

MARQUIS  CHILDS,  Washington  Calling 

ERNEST  CUNEO    National  Whirligig 

COL.  ROBERT  D.  HEINL,  Of  Arms  and  Men 

VICTOR  LASKY,  Say  it  straight 

FRANK  VAN  DER  LINDEN 

JOHN  D.   LOFTON,  JR. 

MARTIN    F.  NOLAN,  The  Nation 

VIRGINIA  PAYETTE 

HENRY  J.   TAYLOR 

GUS  TYLER 

THE  LIGHTER  SIDE 

NOEL  ANTHONY,   Continental  Diary 
TRIXIE  BELMONT,  Ladies  First 
HARRY  GOLDEN.  Only  in  America 
IRIS  HARTMAN,  Women's  World 

MARY  MCGRATH,  Liberated  Woman 

NORTON  MOCKRIDGE 

DON  i\IACLEAN 

ISABELLE  SHELTON,   Mirrors  of  Washmgton 

BILL  VAUGHAN,   Vaughan  at  Large 


JZiw 


For  weekLLes,  college  papers 
Sharp,  liberal  analysis 
Erudite, ,  Witty,   Conservative 
Military  analysis,  news 
Conservative  commentary 
News -breaking  conservative 
Investigative,    conservative 
Fresh,  liberal  analysis 
Witty  and  womanly  wise 
Global  view.  Conservative 
Astute,  liberal  commentary 


High  life  in  Europe 
Jet-set  women,   '  in"  trends 
Genial  humor,  nostalgia 
Brief,   amusing  items  on 

women 
In  defense  of  the  female 
Champion  story  teller 
Washington's  funnybone 

Social  side  of  the  Potomac 

JWr  y  ly— huiuar< 


From  a  jaundiced  eye 


BUSINESS  AND  FINANCE 

-^<>j>^-^h-C^AM^&ELLr^15Sly  Invcotor 

DON  C.  CAi\IPBEIt4-,-J^*^^^"^-^w^«^  — 
LOU  SCHNEIDER,   Trade  Winds 
HERBERT  STEIN 

CONSUMERISM 

MAAOAH-t T^^SAN A,  B^fm-e-Y^  ««y 


Q  fc  A  on  invoetments 

—Expert  advice-on  mutual-s 

Inside  business  news 
Economy,  business  &  fin.  news 


Itw 
2tw 
3tw 
2tw 
Itw 
8tw 
3tw 
3tw 
3tw 
3tw 
3tw 


Itw 
Itw 
3tw 

4tw 
3tw 
5tw 
6tw 
Itw 

3tw 


-Stw 


■tt  emart 


■^Ghould-  know— 


^TApnAppT  PANA,   Concun^or'n  yuosuon  Bnv    Q  ^i   A  ^"  r-r^ncunnf^r  prnhlp.iu^ 

SIDNEY  MARGOLIUS,  For  the  Consumer  Expert  guide  to  the  market  place 

BETTY  Y^MON,   Family  Finance  Keeping  the  household  solvent 


6tw 
Itw 


Itw- 

-Itw. 


I 


HEALTH.  EDUCATION    &  WELFARE 
DR.  F.  J.  L.  BLASINGAAIE,  Let's  itay  well 
BENJAIVIIN  FINE,   Spotlight  on  Education 
MILTON    G.  RECTOR,  of  Crime  and  Punishment 
THEODORE  SCHUCHAT,  Retirement  Report 
JOHN  WYKERT,  Insight 


Medical  Q  &  A  by  a  physician 
News  and  trends  in  schools        I 
Expert  views  on  soaring  crime 
Retirement,   social  security 
Psychological  perspective  to 
news 


2tw 
Itw 


6tw 
Itw 
Itw 
Itw 
Itw 
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FOOD  AND  DIETING 
&Aft3&AAA-&l&SON5-Slim:  <?o«rmet- 


ROBERT  J.  MISCH,  Eat,  Drink  &  Be  Merry 
MARCIA  BURG,  Chef  Marcia 

BEAUTY  AND  FASIflON 

iVlAKIAN  CHRISTY,  After  a  Fashion 

FLORENCE  de  SANTIS,  Fashion,  Face,  & 

Figure 

HOUSE  AND  HOME 
GERRY  BISHOP.  House  Plans 
GENEVIEVE  FERNANDEZ,  Interior  Decorating 
EMILY  MALINO.  Design  for  People 
■ROGER-WmTMAN,^ls4-Aid-to^-Ailiftg-Be««e- 

TV  AND  FILMS 

JAMES  BACON,  Hollywood  Hotline 

Afa^HJ^^GQREf-^f^^^-Star^crocn  Pucclc  (3  col) 

DAN   LEWIS,  With  Dan  Lewis 

CLIFF  ROGERSON,  Tee  Vee  Laffs 

RICHARD  K.  SHULL,  TV  Answer  Man 

TV^^-IME  -FILM  SOURGE-SERVIGE 

.TV  PREVIEWS . , . 

*V^iME-SEXiV4CE 


SPORTS 

Cal,  The  Computer,  Bud  Goode 
Sportin'    Life,  Bill  Verigan 

YOUTH  AND  ADVICE 
JEAN  ADAMS,  Teen  Forum 
POP  SCENE  ANSWER  MAN 
JOHN   KEASLER,  By  George! 
BARBARA  LEWIS,  Pop  Scene  Service 
SUSIE  MAC,   SUSIE  McDOUGAL    , 
DEAR  JAMIE,  JAMIE  C.  COLEMAN 


SPECIALTY  COLUMNS 

VOUR  STARS  THIS  W£2t:K,  Stella  Wilder 

•IRA  G.  GQRJsiT-^R,-r  ■  THE  ACES 


lER-'-^-ALMANAC- 


ALICE  SCOTT,  Pets  and  their  People 
JACK  STRAUSS,  What's  the  Law? 
STELLA  WILDER,  Your  Birthday 
ROBERT  W.  IRVIN,  Driver's  Seat 
LIAR  TIN  ALWYN,  Ask  anybody. . .  anything 


PUZZLES  AND  WORD  GAMES 

ANAGRAMS ' 

BLOCK  BY  BLOCK,  BILL  CROWDER 
CROSSWORD  PUZZLER 


-Galorie-eonseious-oooking  ■ 


Gourmet  wining  and  dining 
5  Recipes  a  week,  Illust, 


-St«r 


Itw 
Itw 


Celebrity  fashion  interviews 3tw 

Package  of  fashion  news, 

beauty  features  Itw 


Rebate  to  paper  for  blueprints         Itw 

News,  tips,  photos,  features  3tw 

Expert's  decor  tips;  drav/ing  Itw 

-Everythi«g  f©F  home  handyman 4tw 


Goings-on  in  the  film  capital  6tw 

-TV^-cro&swer^-with- caricature Uw  - 

Showbiz  from  coast  to  coast  3tw 

1  -col  panels  spoofing  TV  6tw 

Q  &  A  on  TV  personalities  6tw 

22, 000  capsule  TV  film  reviews-  •  (weekly). 
-J?reviews-ofL  network -TV.Rhnwc!  7tw 

-Evei?ytbing-f©r-  the-T-V-page 2tw 


Computer  football  (Seasonal)  Itw 

Sports  interviews,  news  Itw 


Q  &  A  on  teen  problems  6tw 

Q  &  A  on  the  pop  scene  Itw 

Advice  --  strictly  for  laughs  6tw 

Package  of  youth  news,  features  Itw 

Q  &  A  on  personal  problems  5tw 
Q  &  A  on  personal  problems  with 

Male  point  of  view  6tw 


Your  Future  in  the  stars  Itw 

-War44-  ehampions  on-bridge 7iw 

-Advance— W€ath€r,.-Americaxaa— Itw 
For  all  pet  owners  Itw 

Court  cases --with  a  twist  6tw 

Daily  horoscopes  7tw 

Best  automotive  reporter  Itw 

Questions  from  newsmakers,  Itw 

timely  topics 


Make  one  word  from  two  words      6tw 
Daily  Puzzle  7tw 

For  average  reader  7tw 
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TODAY'S  CROSSWORD  PUZZLE 

FUNLAND.  Art  Nugent  ,,n^^^^^xx.^,.u^ 

PRIZEWEEK  CROSSWORDS 
WORD  GAME 

NEWS  SERVICES.    SERIES  „,,,^^ 

LONDON  EXPRESS  FEATURE  SERVICE 
LONDON  EXPRESS  NEWS  REPORT 
NANA  NEWS  SERVICE 
NANA  PHOTO  SERVICE 
NANA  PONY  SERVICE 
SPOTLITE  SERVICE 
WOMEN'S  NEW  SERVICE 


Somewhat  more  difficult 
Puzzles  and  games  for  kiddies 

"Ciusswordg-fm  yum\gst^rs  ■ 

Biggest  braintease;  cash  prizes 
Creating  many  words  from,  one 

Features  from  around  the  world 
Worldwide  news  service 
News,  features,  columns 
4  to  6  glosses 
News  service  for  weeklies 
52  timely  series  a  year 
Women's  news,  features, 
columns 


7tw 

Itw 

-3tw 


Itw 

7tw 


3tw 
6tw 
5tw 
Itw 
Itw 
Itw 
5tw 


NOTE:    ALL  TEXT  COLUMNS  AVAILABLE  CAMERA  READY,  SCANNABLE,  or  by 
electronic  feed 


ROiRAl  IIOISTEH,  VOL  40.  NO.   U4-TU£$0AY.  JUIY  1%  WTS 


NOTICES 


31913 


EXHIBIT    H 

To  the  Sheriff  of  the  County  o/  Hartford,  his 
Deputy  or  Either  of  the  Constables  of  the 
Town  of  Hartford,  Within  Said  County, 
Greeting: 

By  authority  of  the  State  of  Connecticut, 
you  are  hereby  commanded  to  summon,  pur- 
suant to  and  In  the  manner  prescribed  In 
Connecticut  General  Statutes  S  33-411, 
Chicago  Tribune-New  York  News  Syndicate, 
Inc.,  a  Delaware  corporation  with  a  prin- 
cipal place  of  business  at  220  East  42nd 
Street,  New  York,  New  York  to  appear  before 
the  Superior  Court  to  be  holden  at  Hartford 
within  and  for  the  County  of  Hartford  on  the 
Fifth  Tuesday  of  April  1975,  said  appearance 
to  be  made  by  said  defendant;  or  its  attorney, 
by  filing  a  written  statement  of  appearance 
with  the  clerk  of  said  court  on  or  before 
tlie  day  following  said  return  date,  then  and 
there  to  answer  unto  the  Journal  Publishing 
Company,  Inc.,  a  Connecticut  corporation 
having  its  principal  place  of  busine-ss  In  the 
Town  of  Manchester,  County  of  Hartford 
and  State  of  Connecticut,  in  a  civil  action 
wherein  the  plaintiff  complains  and  says: 

First  count: 

1.  The  plaintiff  is  a  Connecticut  corpora- 
tion with  places  of  business  within  this  State 
In  Enfield  and  Manchester. 

2.  The  plaintiff  is  the  publisher  of  the 
Journal-Inquirer  a  dally  newspaper  which 
circulates  In  Tolland  County  and  outlying 
towns   in    Hartford    County. 

3.  The  defendant  Chicago  Tribune-New 
York  News  Syndicate  Inc.  (hereinafter  called 
"Syndicate"),  Is  a  foreign  corporation  which 
furnishes  various  features  including  the  well- 
known  feature  column  Dear  Abby  to  news- 
papers throughout  the  United  States  includ- 
ing newspapers  in  the  State  of  Connecticut 
such  as  the  plalntifT,  the  Hartford  Times  and 
the  Manchester  Herald. 

4.  Dear  Abby  is  published  in  more  than 
800  newspapers,  is  very  popular  and  widely 
read,  enjoys  Instant  recognition  by  the  pub- 
lic and  cannot  be  obtained  from  any  source 
other  than  the  defendant  Syndicate. 

5.  From  time  to  time  in  the  last  few  years, 
the  plaintiff  has  contracted  the  defendant 
Syndicate  In  an  effort  to  purchase  Dear 
Abby  but  the  defendant  Syndicate  refused 
to  sell  the  column  to  the  plaintiff  because 
the  Hartford  Times  received  the  column  and 
objected  to  the  sale. 

6.  In  February  1975,  the  plaintiff  learned 
that  the  defendant  Syndicate  had  begun  to 
furnish  Dear  Abby  to  another  newspaper. 
The  Manchester  Herald,  circulating  ir.  an 
outlying  town  of  Hartford  County. 

7.  By  letter,  on  or  about  February  28.  1975, 
the  plaintiff  renewed  its  offer  to  purcha.se 
Dear  Abby.  A  copy  of  that  leter  is  attached 
as  Exhibit  A. 

8.  Thereafter,  the  parties  discussed  various 
terms  Including  price,  circulation  and  promo- 
tions by  telephone  over  a  period  of  a  few 
weeks. 

9.  On  March  17.  1975.  the  defendant  con- 
firmed by  letter  the  purchase  by  the  plaintiff 
for  the  dally  Dear  Abby.  A  copy  of  the  con- 
firmation letter  Is  attached  hereto  as  Ex- 
hibit B. 

10.  The  defendant  Syndicate's  March  17. 
1975  letter  enclosed  a  contract  executed  by 
the  defendant  Syndicate  and  to  be  signed 
and  returned  by  the  plaintiff. 

11.  TTie  plaintiff  executed  the  contract  In 
Connecticut  on  March  19,  1975  and  returned 
the  completed  original  contract  to  the  de- 
fendant Syndicate.  A  copy  of  the  completed 
contract  Is  attached  hereto  as  Exhibit  C. 

12.  The  defendant  Syndicate's  March  17, 
1975  letter  enclosed  seven  (7)  different  sam- 
ples of  advertisements  for  promoting  Dear 


Abby  and  copies  are  attached  hereto  as  Ex- 
hlblt,s  D-1  through  D-7. 

13.  Tho  defendant  Syndicate  undertook 
to  supply  the  plaintiff  with  Dear  Abby  for 
an  unconditional  term  of  thirty  (30)  days 
commencing  March  24,  1975  and  forwarded 
a  supply  of  twelve  (12)  columns  which  will 
be  exhausted  on  Saturday.  April  5,  1975. 

14.  Because  of  Its  nationwide  reputation, 
wide  distribution  and  daily  serial  character, 
newspaper  readers  expect  publication  on  a 
regular,  daily  basis. 

15.  In  reliance  upon  the  executed  contract, 
the  extensive  promotional  materials  supplied 
and  the  letter  of  confirmation  of  the  de- 
fendant Syndicate,  the  plaintiff  notified  Its 
readers  on  Saturday,  March  22,  1975,  that 
the  Journal-Inquirer  would  carry  Dear  Abby 
starting  with  the  next  issue,  Monday,  March 
24.  1975.  A  copy  of  that  announcement  is 
attached  hereto  as  Exhibit  E. 

16.  On  Monday.  March  24,  1975  In  accord- 
ance with  the  contract,  the  Journal-Inquirer 
printed  the  first  column  with  a  special  page 
one  announcement  informing  the  readers  of 
the  page  location  of  the  column.  A  copy  of 
that  announcement  is  attached  hereto  as 
Exhibit  P. 

17.  The  Journul-Inquirer  continued  the 
publication  of  Dear  Abby  regularly  there- 
after each  day  as  required  by  the  contract. 

18.  There  was  an  immediate  public  re- 
spon.se  to  Dear  Abby.  Readers  notified  the 
plaintiff  of  their  appreciation,  interest  and 
pleasure  at  the  new  avaUability  of  Dear  Abby 
in  the  Journal-Inquirer. 

19.  The  reputation  of  the  Journal-Inquirer 
for  reader  interest  and  appeal,  for  Its  ability 
to  continue  serials  and  columns  once  started 
and  for  its  reliability  in  meeting  the  expec- 
tations of  its  readers  Is  an  asset  of  special 
value. 

20.  Tlie  value  to  the  Journal-Inquirer  of 
Dear  Abby  cannot  be  measured  by  the  con- 
tract cost  of  the  column  and  the  column 
cannot  be  bought  from  anyone  other  than 
the  defendant  Syndicate. 

21.  On  March  28.  1975.  the  defendant  Syn- 
dicate's representative  telephoned  the  plain- 
tiff to  advise  because  of  vociferous  objections 
by  the  Hartford  Times,  it  did  not  wish  to 
honor  the  contract. 

22.  On  April  2.  1975.  the  plaintiffs  attor- 
ney informed  the  defendant  Syndicate's  rep- 
resentative by  telephone  that  the  plaintiff 
was  entitled  to  performance  of  the  contract 
according  to  its  terms  and  further  that  the 
propased  grounds  for  termination  were  Im- 
proper and  illegal.  That  notice  was  confirmed 
by  telegram  and  letter,  a  copy  of  which  Is 
attached  hereto  as  Exhibit  G. 

23.  On  April  2.  1975.  the  defendant  Syndi- 
cate's representative  refused  to  disclose  the 
name  of  its  attorney  to  the  plaintiff  thus 
thwarting  direct  contact  or  notice  to  them 
of  the  Instant  action. 

24.  On  April  3,  1975.  the  plaintiff  received  a 
letter  attempting  a  premature  termination 
in  breach  of  the  contract  and  violating  anti- 
trust and  other  law.  A  copy  of  the  premature 
attempt  at  termination  Ls  attached  hereto  as 
Exhibit  H. 

25  On  April  3.  1975,  the  plaintiff  denied  the 
defendant  Syndicate's  attempt  at  premature 
termination  by  telegram  and  letter,  a  copy  of 
which  is  attached  hereto  as  Exhibit  I. 

26.  Between  ten  and  ten-thirty  am.  on 
Friday.  April  4.  1975.  the  defendant  Syndicate 
advised  the  plaintiff: 

(a)  That  it  was  terminating  Dear  Abby  as 
of  May  3.  1975: 

(b)  That  a  letter  dated  April  3.  1975  had 
been  sent  to  the  plaintiff  to  this  effect: 

(c)  That  Dear  Abby  for  release  on 
Monday,  April  7.  1975  would  be  timely  sup- 
plied to  the  plaintiff. 


A  copy  of  that  termination  letter  will  be 
made  Exhibit  J  when  received  by  the 
plaintiff. 

27.  The  plaintiff  advised  the  defendant 
Syndicate  on  April  4.  1975  that  It  would  not 
request  ex  parte  relief  at  two  p.m.  In  the 
Superior  Court  In  reliance  up>on  the  defend- 
ant Syndicate's  agreement  to  furnish  Dear 
Abby  for  thirty  (30)  days. 

28.  The  plaintiff  believes  and  therefore 
alleges  that  the  defendant  Syndicate  termi- 
nation effective  May  3.  1975  Is  illegal  and  In 
violation  of  anti-trust  laws,  improperly  de- 
priving the  plaintiff,  its  readers  and  the  pub- 
lic of  Dear  Abby. 

29.  The  defendant  Syndicate  has  no  proper 
factual  or  legal  basis  to  terminate  the 
contract. 

30.  The  plaintiff  has  no  adequate  remedy 
at  law. 

31.  The  conduct  of  the  defendant  Is  In  will- 
ful and  wanton  disregard  of  the  rights  of  the 
plaintiff  and  its  newspaper. 

32.  Unless  a  temporary  Injunction  Is  Is- 
sued to  preserve  the  status  quo  until  deter- 
mination of  the  issues  on  the  merits,  the 
plaintiff  believes  the  defendant  Syndicate 
will  attempt  to  illegally  and  improperly  de- 
prive the  plaintiff  of  Dear  Abby  in  violation 
of  law. 

Second  count: 

Paragraphs  1  through  31  of  the  First  Count 
are  made  paragraphs  1  through  31  of  th© 
Second  Count. 

32.  The  defendant  Syndicate  Is  the  de- 
fendant in  a  pending  civil  anti-trust  action 
brought  by  the  United  States  In  the  Federal 
District  Court  of  New  York  for  actions  in 
violation  of  the  Sherman  Act  in  restraint  of 
trade  and  commerce. 

33.  Sections  36-24  through  36-45  of  the 
Connecticut  General  Statutes  contain  the 
Connecticut  Anti-Trust  Act  (herein  referred 
to  as  "anti-trust  law"). 

34.  The  defendant  Syndicate  engages  in 
trade  or  commerce  In  Connecticut  pursuant 
to  the  anti-trust  law. 

35.  The  defendant  Syndicate  has  at- 
tempted to  terminate  and  or  deprive  the- 
platntlff  of  its  right  to  publish  Dear  Abby 
because  of  pressure  and  activities  of  compet- 
itors of  the  plaintiff  including  the  Hartford 
Times  and  others  and  or  because  the  defend- 
ant Syndicate,  in  combination,  by  contract 
and/or  conspiracy  with  others  including  tho 
Hartford  Times,  seeks  to  restrain  and  mo- 
nopolize the  use  of  Dear  Abby  all  In  violation 
of  the  anti-trust  law. 

36.  The  defendant  Syndicate  in  combina- 
tion with  and  or  under  a  conspiracy  with 
and  or  contract  with  the  Hartford  Times  and 
others  has: 

(a)  Engaged  in  a  concerted  refusal  to  deal 
with  the  plaintiff: 

(b)  Been  induced  and  persuaded  to  de- 
prive the  plaintiff  of  its  valuable  contractual 
right  to  publish  Dear  Abby; 

(c)  Allocated  or  divided  the  market  area, 
depriving  the  plaintiff  of  its  contractual  right 
to  publish  Dear  Abby; 

(d)  Fixed,  controlled,  maintained,  limited 
and  discontinued  the  sale  and  or  supply  of 
Dear  Abby  to  the  plaintiff: 

all  in  violation  of  the  anti-trust  law. 

37.  Tlie  acts  of  the  defendant  Syndicate 
In  seeking  to  stop  the  plaintiff's  publication 
of  Dear  Abby  have  in  the  past  and  will  con- 
tiiiue  to  cause  substanial  Injury  and  Irrepa- 
rable harm  to  the  plaintiff  for  which  there  Is 
no  adequate  remedy  at  law. 

38.  The  acts  of  the  defendant  Syndicate 
with  respect  to  its  contract  andor  concert 
with  others  destroys  and  suppresses  competi- 
tion and  tends  to  create  monopoly  in  the 
press. 
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39  Unless  a  temporary  Injimction  Is  Is- 
sued to  preseve  the  status  quo.  the  plaintlH 
believes  the  defendant  Syndicate  wUl  deprive 
the  plaintiff  of  the  columns  causing  lo.-s  and 
d-.mage  to  the  plaintiffs  property  and  busi- 
ness by  violations  of  the  antl-tr\ist  law. 

Wherefore,  the  plaintiff  prays: 

1  \  temporary  injunction  ordering  that 
t'le  defendant  Chicago  Tribune— New  Yorlt 
News  Syndicate.  Its  officers,  agents,  servant^;, 
employees  and  attorneys  be  enjoined  from 
di-ontinuing  the  timely  furnislUng  of  Dear 
Abby  to  the  Journal-Inquirer  until  the  de- 
terniinaiion  of  the  issues  in  this  case. 

•'  \  permanent  injunction  ordering  the 
d-fendant  Chicago  Tribune-New  YorK  News 
Syndicate,  its  officers,  agents,  servants,  em- 
plovees  and  attorneys  be  enjoined  from  di.s- 
contlnuing  the  timely  furnishing  of  Dear 
Abby  to  the  Journal-Inquirer  or  otherwise 
violating  the  anti-trust  law. 

3.  The  costs  of  thla  action. 

4  The  plaintiff's  reasonable  attorneys'  fees. 

5  Damages  in  the  amount  of  one  hundred 
twenty-five  thousand  (125.000)   dollars. 

6.  Treble  damages  pursuant  to  the  anti- 
trust law. 

7  Such  other  and  further  relief  as  the 
court  shall  deem  Just  and  proper  at  law 
and  equity. 

Ethel  S.  Sorokln.  of  West  Hartford.  Con- 
necticut, is  recognized  In  the  sufficient  sum 
of  $100  to  prosecute,  etc. 

Of  this  writ  with  your  doings  thereon, 
make  due  return. 


NOTICES 

Dated  at  Hartford,  Connecticut,  this  4th 
d.iv  of  April.  1975. 

Mn.TON  SoaoKiv, 
Commi»sion«r  o/  the 

Superior  Court. 

Vie  hereby  enter  our  appearance  for  the 
plaintiff  in  the  above  matter. 

CONCLfSION    or    EXHIBIT    H 

ATTACHMENTS  OMITTEB 

Tlie  Journal  Publishing  Co.,  a  corporation 
organized  and  exUtlng  under  and  by  virtue 
ot  the  laws  of  the  State  of  Connecticut  for 
and  in  consideration  of  the  sum  of  Ten  dol- 
lars   ($10.00)    lawful   money   of    the   United 
States  of  America  to  It  in  hand  paid  by  Chi- 
cago Tribune-New  York  News  Syndicate.  Inc., 
the  receipt  whereof  Is  hereby  acknowledged, 
has  remised,  released  and  forever  discharged, 
and  by  the.se  presents  does  for  Itself  and  Its 
successors,  remise,  release   and   forever  dis- 
charge the  said  Chicago  Tribune-New  York 
News    Syndicate.    Inc..    its    heirs,    executors 
and    administrators,    successors   and    assigns 
of     and     from     all     manner     of     actions, 
causes      of      action,      suits,      debts,      dues, 
sums  ot  money,  account,  reckoning,  bonds, 
bUls.  specialties,  covenants,  contracts,  con- 
troversies,   agreements,    promises,    variances, 
trespasses,  damages.  Judgments,  extenU.  exe- 
cutions, claims  and  demands  whatsoever.  In 
law.  In  admiralty,  or  in  equity,  which  against 
Chicago  Tribune-New  York  News  Syndicate. 
Inc.  it  ever  had,  now  has  or  which  It  or  lU 
successors  hereinafter  can,  shall  or  may  have 
lor,  upon  or  by  reason  of  any  matter,  cause 


or  thing  whatsoever  from  the  beginning  of 
the  world  to  the  day  of  the  date  of  the.se 
presents,  arising  out  of  facts  alleged  In  the 
complaint  In  an  action  entitled  •Journal 
Publishing  Company.  Inc.  v.  Chicago  Trib- 
une-New York  News  Syndicate,  Inc."  com- 
menced on  or  about  April  4,  1975  in  the 
Superior  Court,  HarUord  County,  Slate  of 
Connecticut. 

This  release  may  not  be  changed  orally. 

In  witness  thereof,  the  said  Journal  Pub- 
lishing Company.  Inc.  has  caused  its  corpo- 
rate seal  to  be  hereunto  affi.xed  and  these 
presents  to  be  signed  by  its  duly  authorized 
officer  on  the  first  day  of  May  1975. 

[seal]  JOtniNAL   PXTBLISHINO   COMPANY, 

Inc., 
By  Elizabeth  Elus. 

State  of  Connecticut.  County  of  Hartford. 
ss  :  On  the  first  day  of  May  1975  before  me 
personally  came  Elizabeth  Ellis  to  me  known, 
who.  being  by  me  duly  sworn,  did  depose 
and  say  that  she  resides  at  No.  43  Butternut 
Road.  Manchester.  Ct..  that  she  is  the  Presi- 
dent of  Journal  Publishing  Company.  Inc., 
the  corporation  described  in,  and  which  ex- 
excuted,  the  foregoing  Instrument;  that  She 
knows  the  seal  of  said  corporation;  that  the 
seal  affixed  to  said  Instrument  Ls  such  corpo- 
rate seal;  that  it  was  so  affixed  by  order  of 
the  board  of  directors  of  said  corporation; 
and  that  She  signed  her  name  thereto  by 
like  order. 

Gloria  Rocha. 
Notary  Public. 


'iBBUt  misrOr  vol. 
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NOTICES 


CXJUNTY  AREA  PRINT  ANALYSIS 


Connecticut 
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rAlRFILLO  CONS    B 

ANSONIA   SfNll«€L 


BOSTON   MERM.0  Ailt»«CAH 
«         BHICXIEPOST  fOSF.TtLitR>M 

*  OANBURY  NEWStlMES 

•  a     GREENWICH  T««E 

HARTFORD  COORArtT 

MARTfORD  TtireS _.  ,„,„ 

NEW  HAVEN  «£C!Sn».X)U«NL-COUR 

NEW  YORK  NEWS^ 

NEW  YORK  POST 


NEW  YORK  TrtitS— 

«  NORWALK    HOUR 

PORT  CHESTER  ITEM 

■*n      STAMFORD   ADVOCATE 
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^cn  CM  AVJ      J<«  fAUM^ 
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BOSTON  GLOBE 


BOSTON  HERALD  AldERlCAN 

BRISTOL  PRESS 

MARTfOBO  COURAMT 
MARTfORD  TIMES 


MANCHESTER  MERALO  __ 

MEHIDEN'WALllt.GfOtD  RECOflO.JNL 
«         NEW  BRITAIN   HERALD 

MFW  HAVEN  REGiSTERJOURNL-COUR 

NEW  YOR'<   NEWS 

NEW  YORK  TIMES 

SPRINGFIELD  L>N(ON.  NEWS 

VERNON    JOURNAL   INQUIRED 

WATERBURY  REPUBLICAN  AMERICAN 
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CT   CENTRAL  CONNEaiCUT  GROUP 
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NEW  YORK  TtMES 
*n    TORRINGTON  REGISTER 

WATERBURY  RtPUBLlCAN.AMERICAN 
•»a     WINSTED  C'TIZEN 
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t»S  WESTERN  N  E  NEWSPAPER  NETWORK 
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tttOOLESCX  CONN  C  119 

BOSTON  HERALD  AMERICAN 
HARTFORD  COURANT 

HARTF0B3  TIMES 

•*         MIOOLETOWN  PRESS 

NEW  HAVEN  REGISTER.JOORNL-COUR 
NEW  YORK  NEWS 
NEW  YORK  TIMES 


MN  HARTFORD-NEW  HAVIN  COMBINATION 

fu  mmr       t**r    5  1%       AWMMf  sm    fj; 

P»0tD€           24  2Ji    tJ.r%           »CT  HO  J,7<«    J»)» 

««fT«o  c       i.iM  14  IX        r  ci»c  law  as* 

*VCK  CW       2«,/«»   «A0»          '^M  i  J«        •» 


9% 

i,f6S  II  tX 

A  1,96  liSX 

i.l-.9  ISiX 

•.MJ  UMi 


6.748        16.4X 
nlnriwH        2.41S 
pimminR  53M 

OJO"  L  I.IIS 

fXAr  B  >.»«5 

M  oasT        UJll 


12.136 
1.360- 

19,937 

5.191 136\- 

1,606  4.2% 

-«18 ?  1\- 

6.5SI        17  2% 
t)X  UtO  IK 


_47J 1  ?% 

IB604       4«  6% 

—1.947 5.1% 


-PO  PA  HN 
SU  MC 


J  *x 

€♦* 

7  7X 
3Z.0X 


smrn. 

TlUf 


sue    93X 

1 090    2r% 

i.ttO      44% 

4.U5    JJ4% 

ft*       Z4% 


5,«71 — 14  9% 

3.431         9  0% 

2  057 5.4% 

7.618       200% 

TV  OLI  a.'OI    2!  IK 

US'<tS  l.ObO      2»X 

toott  Hi      -tx 

MO  Mr         7.UJ   11J% 
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COUNTY  AREA  PRINT  ANALYSIS 


Populatiofl    Households  Retal  Sales     Moming 
(Dnusauis)  (Thousaniis)  <S  Millions) 


Connecticut 


Evening 


Total 
Daily 


Group 


Sunday 


NEW  HAVEN  CONN  B  758 

*         ANSONIA  SENTINEL 

BOSTON  GLOBE 

BOSTON  HERALD  AMERICAN  — 

BRIDGEPORT  POST.TELEGRAM 

DANBURY  NEWS-TIMES 

HARTFORD  COURANT 
HARTFORD  TIMES-— 


250.2 


1.902 


(A.H.I.) 


MAP  G6 
—  13,236- 


-5. 3*4 


* 


MERIOEN/WALL»NGFO«D  RECORO.JNL 

VILFORD  CITIZEN 

NAUGATUCK  NEWS 

NEW  HAVEN  REGISTER.JOURNL-COUR- 

NEW  YORK  NEWS 

NEW  YORK  POST- 


2.357 
2l.666~ 


.9% 
i3.7%" 


6.461 

-381- 


2.6% 

-.2%- 


1.0%- 
^2% 


■32.112- 
22.853 


-12  8%- 
9.1% 


NEW  YORK  TIMES 
i        WATERBURY  REPUBLICAN.AMERICAN 

C"   CENTRAL  CONNECTICUT  GROUP 

FQ   FAIRFIELD  COUNTYS  QUALITY  DAILIES 

HN  HARTFORD/NEW  HAVEN  COMBINATION 

hH  NtW  HAVEN  COUNTY/WATERBURY-WERIDEN  GRP 

fU  WKLY         SI  098    f0.4X  AU  HUC       12  997 

PARACe         229.698    il  8%  BCT  HO       £6,312 

SVnoAf  46963    ]SgX  COSUO  i.290 

ueiRO  C         41  sea    16  6X  f  CiDC         37  893 

mcx  cw    i23,2aa  49.3%       fMM  j         i42 


S.2\ 
10.5\ 

2.IX 
25  IX 

ax 


6.983 

--19.630- 

41,296 

870 

32,112 

41,296 

FPPIN 
CDHSK 
LHJ 
UCCL 


28% 
--7.8% 
16.5% 
.3% 
128% 
16.5% 
2  051 
22  6S5 
25.799 
32  397 
27M* 


— 2.a7 
5,572 

4.923         2.0% 
-101.364 110.5% 

606 .2% 


-13,236- 

88 

—2.483- 

7,331 

-381- 

2,357 

■—2,447- 

27,238 


-5.3%- 
-% 

-1.0%- 

2.9% 

-.2%- 

.9% 

—1.0%- 

10.9% 


SU  PA  MC 

-PC- 

PAFQ 

-Fl- 

SU  PC  PA 

-SU  MC  HN  Fl- 

NH  CT 


.8% 

SIX 

10  3\ 

22  9X 

10S% 


-33.095 

38.667 

6.461 

103,811 

38,667 


13  2% 

15.5% 

2.6% 

41.5% 

15.5% 

Nl.wS,WK  24.071 

HwrnKH  3.5!S 

OTM  L  4.430 

FLAY  B  17.147 

K  PGSr  61,892 


4,923 

-133,476 

22,853 

606 

6,983 
— 52,725 
79,963 
7,331 
135,923 
79,963 
56% 
1.4X 
2.8X 
6  9* 
24.7% 


2.0% 

53.3%. 

9.1% 

.2%- 

2.8% 

— 21.1%. 

32.0% 

2.9% 

54.3% 

32.0% 

PCD  BK 

17 

SPPTIL 
TIME 
THUS 


518 

-2.375- 

8.267 

-373- 

5,375 

-6,530- 

-N.A.- 


.2% 

—.9% 
3.3% 

-.1% 

2.1% 

-2.6% 


-115,538 46  2% 

34.540       13.8% 


-NH  Fl  CT- 


14,193 
-44,195- 


Htm  LONDON  CONN   B  241 

BOSTON  GLOBE 

BOSTON  HERALD  AMERICAN 
GROTON  NEWS- 


29.326 
6.973 

20.325 

25.189 

4.617 


7.7% 
2.8X 
4.  IX 
10 IX 
2.8% 


44,195 

8,267 

122.068 

44,195 

TV  GUI         101,066 

ushEws       s.4ea 

VOCUe  1.745 

wo  PAr        36,246 


5.7% 
-17.7% 
17.7% 
3.3% 
48.8% 
17.7% 
40.4X 
2  2X 
.7X 
24.4% 


74.8 


536 


*a 


»n 


n 
CT 


(A.H.I.)  $13,402 

230 — .3%- 

1,887        2.5% 


MAP  N6 


HARTFORD  COURANT 

HARTFORD  TIMES 

NEW  HAVEN  REGIST£R,JOURNL-COUR 

NEW  LONDON   DAY 

NEW  YORK  NEWS 

NEW  YORK  TIMES 

NORWICH  BULLETIN 

PROVIDENCE  BULLETIN.JOURNAL 

WESTERLY  SUN 

WILLIMANTIC  CHRONICLE 

CENTRAL  CONNECTICUT  GROUP 
ru  WKl  r  26  943  36  0% 
PARACE  13  903    18  6X 

SUSDAr  28.582    38  2\ 

ffTROC  16  679  22  3\ 
eUCK  cw       16,345   21.9% 


5,808 


7.8% 


-N.A.- 


—230- 
1,887 


— .3%- 
2.5% 


-SU  PA  MC 
PC 


6,170         8.2% 

■-1,663 2.2%- 

22,755       304% 
530 .7%- 


—1.438 1 

95 

-36,835 — 49, 


9%- 

1% 
2%- 


-13- 


cosuo 

f  CIRC 
fAHU  J 


4.131 

9.180 

1.738 

24.259 

629 


5.SX 

12.3% 

23% 

29 IX 

.6% 


ronTN 

CDHSK 
LHJ 

UCCL 

Neto 


4S> 

7.985 

8.057 

8606 

11,303 


2,471  3 
735 1 

36,835       49, 
SX  KEWSWK 

7%  ffWYRKft 

a%  OTDR  L 

5%  PiAr  8 

1%  R  DGST 


-%. 

3% 
0%. 
2% 

3.924 
827 

2.903 

6  206 

23,125 


5,808 

—1,438 

97 

-36.835 

6,170 

—1,663- 

22,755 

543. 

2,471 
-735. 


36.835 
SJX 
1.1% 
2.5% 
8.3X 
30.9% 


7.8% 

1.9%- 

.1% 

49.2%- 

8,2% 
-2.2%- 
30.4% 
— .7%- 
3.3% 
1.0%. 
49.2% 
KEO  BK 
27 

SPRTIL 
TWf 
IKUE 


SU  PC  PA 
-SU  MC  HN  Fl 

PC  PA  HN 

CT- 

SU  MC 


12, 


Fl 

-SU  MC- 
PV 
NE- 


24 


526 

658- 

560 

592- 

500 


16,7% 

—4.9% 

32.8% 

■8% 

3.3% 


e  128  8  2%  TV  GUI 

2.976  4.0X  VSHEWS 

3.015  4  OX  VOGUE 

7.319  9  8%  •    WO  DAT 

2,4i7  2.9% 


40.427  S40% 

2,640  2.2X 

365  .5% 

U.IM  18.9% 


CONNEaiCUT  NEWSPAPER  ClRCUUTION  SUMMARY 


NEWSPAPER  NAME 

HARTFORD  COURANT 

NEW  HAVEN  REGISTER.JOURNL^COUR 

HARTFORD  TIMES 

BRIDGFPORT  POST,TELFGRAM 

WATERBURY  REPUBLICAN.AMERICAN 

NEW  LONDON  DAY 

n  NORWICH  EULLETIN 

DANBURY  NEWS-TIMES 

NEW  BRITAIN  HERALD 

MERIDENViALLINGFORD  RECORO.JNL 

C  STAVFORD  ADVOCATE 

NORViALK  HOUR 

WiDDirrOWN  PRESS 

ANSONIA  SENTINEL 

BRISTOL  PRESS 

VERNON  JOURNAL  INQUIRER 

MANCHESTER  HERALD 

D  GREENWICH  TIME 

n  TORRINGTON  REGISTER 

n  WILLIMANTIC  CHRONICLE 

n  MILFORD  CITIZEN 

C  WINSTEO  CITIZEN 

NAUGATUCK  NEWS 

n  GROTON  NEWS 

TOTAL  PUBLISHED  IN  STATE 


MORNING  EVENING      TOTAL      SUNDAY 


172,072 
32.756 

12,620 
30,851 

34,642 


22.652 


305,593 


107,907 

107,542 

60,387 

40,355 

37,462 

34,340 

33,835 

8,644 

30,800 

22,040 

20.304 

17,583 

17,581 

15,853 

14,770 

14,193 

12,282 

10,200 

9,200 

5.394 

5,037 

4,719 

650.433 


172.072 

140,663 

107.542 

93.007 

71,206 

37;462 

34,642 

34.340 

33.835 

31,295 

30,800 

22,040 

20,304 

17,583 

17,581 

15,853 

14,770 

14,198 

12.282 

10,200 

9,200 

5,394 

5,037 

4,719 

956,025 


221,139 

125,915 

108,438 

87,031 

64,933 

34,341 
30,191 


9,200 
681,189 
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COUNTY  AREA  PRINT  ANALYSIS 


prpiatjon    Househoids  RetaiSis 
rfMsanh)  fTlTousaife)  iSMions) 


MonMf 


EvMMf 


Total 
Daily 


Sroup 


Sumby 


T04.UM0  COHH  C  112 

BCS'CN   ME»J.3  AMERtCAM- 
HASITfOSO   CO^'ANT 

HARTFOHO  TIMES 

MANCHESTER  mERALO 

NEW  YORK  NEWS 

NEW  YORK  TIMES 
SPRINGFIELD  UNION.  NEWS- 
#        VERNON  JOURNAL  INQUIRER 
«»ILLIMANTIC  CHRONICLE- 


31  9 


16J 


(A  H  I  )  $14,669 

190 6%- 

IS.439       4«.4% 


MAP  L3 


264- 

346 

-177- 


—  8X- 

I  1% 
-.6%- 


-5.490- 
2.708 


-17.2%. 
S.5% 


112- 
7.395 


HN  MAHTFORO/NEW  HAVEN  COMBINATION       ,^^^^ 
NE  NORTHEASTERN  CONNECTICUT  NEWSP  NETVWRK 

P»ltUlt           If  010    5»6»           MTMO          4VW  13  4% 

sw^ojtr       tarr  »i  <%        cosi^         *cs  li; 

UCTROC           7.MI    2)9%           fOOC           4.900  15  0% 

FVCH  cm         190*9    i»^%           fAKmj             394  12% 


ronTit 

GOMM 

LHJ 
HtCCl 

N  eio 


243 

i4S2 

3.064 
X400 

s.2ir 


WNOHAM  CONN  C 

BOSTON  GLOBE 


90 


305 


224 


*a 


BOSTON  HERALO  AMERICAN 

HARTFORO  COURANT 

HARTFORD  TIMES 

NEW  YORK  NEWS 

NEW  YORK  TIMES 
NORWICH  BULLETIN 
PROVIDENCE  BULLETIN. JOURNAL 

WULIMANTIC  CHRONICLE 

V»ORCESTER  TELEGRAM.GA2ETTE 


(A.H  I.)  $11,914 

157 i%- 

934         3.1% 
3,224 — 10.6%- 


-«73 2.2%- 

311  1.0% 


3,431 

5490 

13,534 

B%  newiont 

10  S%  »!*>»«* 

9  6%  OTDIt  L 

10  /»  PlAr  a 

16.4%  H  OGSr 

MAP  03 
1 


-2  5%- 

232% 

10  8%- 

17  2% 

424% 


-190 

15.439 

—5.490 

2.70« 

264 

346 

989 

7.395 
—  3.431 
5.490 


2.224 
39) 
«5 

3  270 

a.»is 


13.534 
7  0% 

1  2% 

2  9% 
WJ% 
27.t% 


~6%- 
48  4% 
— 17  2%- 
8b% 

8%- 

11% 

3  1% 

23  2% 

—  10  8%- 

17  2% 

42  4% 

KID  BK 

1/ 

Time 

rnuE 


PC 

SU  PC  PA 

-SU  MC  HN  Fl 

NE 

SU  MC 


-PA  MC 

NE 

NE 


2.4S2 

491 
I.)i2 
3.821 

US 


7  7X 
1  5% 
4  1% 

12  0% 
21% 


TV  CUI 
USttWS 

voGue 

wo  OAT 


6,379       20  0% 

7.301  22  9% 
tl9  2i% 
13)  4% 

4.Joa  14  1% 


2.407 


-10,450 — 343%- 
74  .2% 


ME  NORTHEASTERN  CONNECTICUT  NEWSP  NETWORK 

^«l.«tr         II  '.M    39  9%           AM  M¥e         I43S  4  7« 

PARAOe             4  964     li9%           BIT  HO          3.34/  It0% 

SUIOAY           12430    «i%           COSUO              5/4  19% 

utmoc       a 031  26  3%        roue        i.^si  I90% 

n/CHCw       f.ioi  20  ex       FMM  J         set  t«% 


STATE  COUNTif  TOTALS  3,103 


1,011.1 


7,683 


NEWSPAPiRS 

fU  WKiT 

2)1  09f 

22  9% 

AH  Hue 

i9  022 

iS% 

PAKAOe 

439  249 

43  4% 

BIT  HO 

1 22  ini 

121% 

SUtCA* 

4 '0  459 

4<S« 

COSUO 

23299 

2  )% 

UtT»0  C 

^55  129 

2>2X 

r  cmc 

166960 

16  i% 

PUCK  CM 

3i7  149 

3i3\ 

ftflU  J 

4.3/1 

.4% 

ISl 

fOHTM 

COHSK 

LHJ 

MCCt 

NGtO 


444.786 

fOHTH 
CS3HSK. 
IMJ 
UCCL 

N  ato 


.5% 

t2« 
3064 
2.491 
3.036 
3.3)7 


4% 

10  0% 
9  2% 
10  0% 
109% 


SU  PA  MC 
PC 

SU  PC  PA  - 
SU  MC  HN  Fl 
SU  MC- 


77  .3% 

-5.751 — 18  9% 
1.566  5  1% 

5.751        18.9% 
/vfirSwK         I.J75 
NwrRHK  191 

OTOH  L  939 

PlAY  8  I  240 

/»  OCSr  9.762 


-Fl- 
SU  MC 

NE- 

SU  MC 


—465 1  5% 

1,702         5  6% 

-4,399  — 14  4% 

3,754        12  3% 

-2,006 6  6% 

726         2  4% 
—8,430 — 27.6% 
833  27% 


973 


32% 


22iO  74% 

129  4% 

«99  2  9% 

2.020  6  6% 

504  1.7% 


TV  GUI 
usntws 

vocue 
wo  OAr 


17  999  59  6% 

635  2  1% 

»9  J* 

i.272  17  3\ 


440%  644,921       63  8%        I;M9.707 


12.629 
106.307 
II20'9 
125  910 
139.965 


12% 
10.5% 
II  1% 
125% 

13  7% 


flWSWK 

Hwronn 
OTDIt  L 
PIAT  t 

n  Dcsr 


59.353  i»» 

15770  16% 

20  529  2  0% 

91  063  9  0% 

275.613  773% 


1078% 
»rO  8K      78  279 


17 
SPDTIt 

Time 
tPVC 


30941 
46.559 

109  94  7 
17.494 


7  7% 
3  1% 

4S» 
J0»% 

i.r% 


TV  GUI 

vocue 

wo  DAT 


910.410       900% 


407.152 

16177 

8.17) 

159.932 


40  3% 

26% 

9% 

IS.7% 
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INDIVIDUAL  NEWSPAPER'S  AREA  ANALYSIS 


Popotation    Households  tetailSaiss     Hwmi  ittmi  Total 

fTlmsatfe)  fThocsanfe)  (SHilte) '  Daily 


Group 


Connecticut 


AMtONM  tCNTINCL 


CITY  ZONE 
METRO  AREA 
FAIRTIELD- 


PUBL  STMT 
AUDIT 


-CONN- 
CONN 


♦-NEW  HAVEN 

S%  MAC  tVENIha 

BRIDGEPORT  P0ST.TELEGR*M 

PUBL  STMT 
AUDIT 
CITY  ZONE 
N  E  SMSA 
METRO  AREA 

^^-rAIRFItLD CONN 

NEW  HAVEN  CONN 

i%  VAC  MORNING 

5%  M*C  EVEN  NG 
JOK,  MAC  EVENING 

5%  M«C  COMBINEO 
SOV  MAC  COMRINtO 

4\  M»C  SUNDAY 
20%  MAC  SUNOAr 

BRISTOL  PRESS 


CITY  ZONE 
N  E  SMSA 
METRO  AREA 

♦-.HARTFORD- 

LITCHFIELD 

5*  MAC  IVtMNG 

MNBURY  NEWS  TIMES 


PUBL  STMT 
AUDIT 


-CONN- 
CONN 


CITY  ZONE 
N  E  SMSA 
METRO  AREA 
*-.FAH«FIELO- 

LITCHFIELO 

NEW  HAVEN 

PUTNAM 

5%  MAC  EVENING 
S%  MAC  SUNOAr 

n   «KCENWICH  TMC 

N  E  SMSA 
METRO  AREA 

■♦-.FAIRFIELD 

i%  MAC  EVENING 

n  cftonrON  news 


PUBL  STMT 
AUDIT 


79 

758 

-800- 

758 

7SS 


268 

BOO 

-800- 

758 

•00 

soo 

■00 
■00 

K» 

SOO 

soo 


64 

943 

-831- 
152 

S31 


63 
800 


3-74  MAP  C6 
12-73 
24  0 
2502  1.902 

— 260.4 2.087- 

2M.2  1.902 

2Mt  1.902 


3-74  MAP  D7 
12-73 
86S 
1339 
260.4 

260  4 

25^12 

2W4 
Jt)04 
2b0  4 
:i0.4 

it^O  * 
260.4 


2,087 
2  087- 
1.902 
2  oar 
2087 

J  067 
2,087 
2  087 
2  087 
2.067 


11.850 
12.620 
9.648 
10.675 
11,693 


11.1% 
8  0% 
4,5% 


-11,693 H.b% 

870  -% 

11,(91  *i% 


3  74  MAP  13 
3-73 
19.8 
22.5 
3062  2.270 

—274.3 2,107- 

509  374 

374.}  2.1C7 


3-74  MAP  D7 
3-73 
19.3 
37.3 
260.4  2.087 

260  4 2,087- 

374 

-1,902- 

121 

2.582 
2.542 


17.812 

17.563 
15,897 
13.2:-6 
— i.255- 
13,236 

132^6 


79.-69 
60,587 
56.739 
77.180 
73,601 
-73,601- 
6.461 

73fiO! 
73.601 


18.062 
17.581 
15.953 
17.072 
14.945 
-14.9i5-- 
2.149 
K.94S 


66.2% 

5,3% 

~-l,5V. 

5,3% 


65  5% 

57.6% 

283% 

-28  3% - 

2.6% 

2B3S 


91,219 

93.007 
66,387 
87.855 
85,294 


PA  FQ 


76.7% 
65.6% 
32  8% 


-85,294 — 32,8%  - 
7,331         2.9% 


85,K4 

bi.ZM 


3i»X 
328% 


P.O   STMT 


-CONN  -- 


800 
--800- 

aoQ 


MAP  D7 
63.3 
260  4  2.087 

-260  4 2.087- 

260  4  2.087 


WETRC  AREA 
♦-.NEW  LONDON 


P.O.  STMT 

241 
CONN 241- 


MAP  Ne 
74,8 
-74.8 


536 
-536- 


34.964 
34.340 
16.255 
27.204 
27.921 
-27.921- 

4,026 

—381- 

1,507 

3^.4M 


14.193 

13,897 

13.897 

-13.897- 

13.897 

4.719 


80,6% 

759% 

4,9% 

-54%- 

4  2% 

5.4% 


84  2% 

72<i% 

10,7% 

-10.7%- 

7.9% 

%- 

7,5% 
10.1% 


201% 

5  3% 

—5  3%- 

6  3% 


-N.A.- 


HARTFORO  COURANT 


PRM  MKT  AREA 
CITY  ZONE 
N   E  SMSA 
METRO  AREA 

FAIRFIELO- 
-.HARTFORO 

LITCHFIELD 

MIDDLESEX 


NEW  HAVEN 

NEW  LONDON 

-.TOLLAND 

WINDHAM 

HAMPDEN 

S%  MAC  MCWNtfVG 
20%  MAC  MORNING 

5%  MAC  SUNOAr 
20%  MAC  SUNDAr 
S0%  MAC  SUNDAY 

MmrORD  TIMES 


CITY  ZONE 
N  E  SMSA 
METRO  AREA 

FAIRFIELD 


•RTFORD 

LITCHFIELD 

MIDDLESEX 
NEW  HAVEN- 
HEW  LONDON 

-.TOLLAND 

WINDHAM 

BERKSHIRE. 

HAMPDEN 

5%  MAC  FVFNING 
117%  MAC  EVENING 

6%  MAC  SUNDAY 
20%  MAC  SUNOAr 

MANCHESTER  HERALO 


CITY  ZONE 
METRO  AREA 

•♦—HARTFORD 

—TOLLAND 

5%  MAC  EVENING 


PUBL  STMT 
AUDIT 


-CONN- 
CONN 


55 
943 

1- 
112 

U2 


■MCRIDEN.WALLINCFORD  RECORO.JNL 
PUBL  STMT 
AUDIT 
PRM  MKT  AREA  125 

CITY  ZONE  92 

N   E  SMSA 
METRO  AREA  758 

HARTFORD CON  N 83 1  - 

♦-NEW  HAVEN  CONN  758 

6%  MAC  MORNING  758 

S%  MAC  COMSIhU  75S 


3  7<  MA?  13 
373 
17.4 
306.2  2.270 

—274.3 2,107- 

31.9  163 

31,9  163 


3  74  MAP  G6 
9-73 
38,0 
284 
18  9 
250.2  1.902 

_274,3 2.107- 

250  2  1.902 

2W2  1902 

250.2  1.902 


87.56S 
87.031 
56.218 
79.387 
78.382 
-78.382- 
8.267 


7838? 
76.382 


64.9% 

59,3% 

30.1% 

-30  1% 

3.3% 


10  1% 

30.1% 


Fl 


32.654 
30,191 
14.098 
25,020 
24,622 
-24. £22- 
3,573 

373- 

1,435         7.2% 


730% 

67,1% 

9  5% 

—9.5%  . 

7.0% 

-% 


29,630 


«.)% 


FQ 


SU  PC  PA 


230.840 
221.139 
203.247 
59.571 
138,960 
168.679 


55.7% 
52.1% 
590% 
55  1% 
~% 
54,7% 

-20,1% 
48  8% 

—2  1% 
15.9% 

-58.6% 
144% 
-% 


41.0% 

37.6% 

28.9% 

-% 

30.0% 

-2.2% 

5.1% 

26% 

32% 

200% 

12.3% 

% 

-% 


25?% 
28  9% 


NC 


23.122 
22,652 
21.769 
21,380 
14,156 
21,666 

474 

21.666 
21.606 


57,3% 
75  3% 
749% 

a  7% 
.- — %. 

8,7% 
87% 


8,657 
8,644 
8.525 
5.533 
5.669 
5,572 


22.4% 
195% 

30.0% 
22% 


-3.003 1.1%. 

5.572         2.2% 


31,779 
31.296 
30.294 
26,913 
19.827 
27,233 


NHCT 


79.7% 

94.8% 
104  9% 

10  9% 


-3.477 1.3%- 

27,238       10.9% 


27,238 


109% 
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NOTICES 


Connecticut 


INDIVIDUAL  NEWSPAPER'S  AREA  ANALYSIS 

PooiatBO    HouseficWs  RgtaiS^les      Mominf              EvwinJ 
majsaih)  a>x3us3nds)  (SMiifais) 


Totai 
Daily 


Sroup 


Sunday 


MIDtX-ETOWN  PffESS 


CITY  ZONE 
METRO  AREA 

♦-MIDDLESEX 

SX  MIC  tvEN.NG 
20%  MAC  EVININC 
50%   MAC    EvlNNC 

n     MILFONO  CmZEN 

METRO  AREA 

♦  -»NEV»  HAVEN 


PUBL  STMT 
AUD.t  ^^ 

119 
CONN 119 


P  0    STMT 

CONN- 


U9 
119 
119 


75a 

-753- 


3-74  MAP  J  5 
9-73 
164 
38.1  290 

33  1 290- 

J8  I  7^ 

J«  I  ?« 

Ml  290 


MAP  G6 
2502  1.902 

^50  2 1.902- 


NAUGATUCK  NEWS 

PUBL  STMT 

AUDIT 
PRM  MKT  AREA  36 

METRO  AREA  758 

♦  -.NEW  HAVEN CONN 758- 

NEW  BRITAIN  HERALD 

PUBL  STMT 
AUDIT 
CITY  ZONE  114 

N  E  SMSA 
METRO  AREA  943 

♦  -HARTFORD CONN 831  - 

5%  MAC  EVENING  aai 

NEW  HAVEN  REGl$TER.JOU«Nt-COUR 

PUBL  STMT 
AUDIT 
CITY  ZONE 
N  E  SMSA 
METRO  AREA 

f  AIRFIELD -CONN 

HARTFORD  CONN 

MIDDLESEX CONN 

♦-.NEW  HAVEN  CONN 

HEW  LONDON CONN 

)%   MAC    UOONING 

SX  MAC    EVENING 
20%   MAC  EVENING 

5%  MAC  CCMgiNEO 
20%  MAC  CCMBINEO 
50%  MAC  COMSiNEO 

5%  MAC  SL/NOAr 
20%    MAC   SUNOAf 


3  74  MAP  06 
9-73 
10  7 
250  2  1.902 

—250  2 1.902- 


3  74  MAP  13 
9-73 
369 
469 
306  2 

—274.3 

2743 


30.912 

20.304 

12.719 

19.937 

-19,937- 

19.917 

19.917 

19,917 


9.200 

N.A." 


5.0SS 
5.037 
4.a7« 
4.923 
.--4.923 


77.6% 

S23% 

-52.3%- 

52  1% 

M  3% 


I 

9.200 
— NJ^." 


2.270 

2,107- 
2.107 


Mew  LONDON  DAT 


PUBL  STMT 
AUDIT 


-CONN 


PRM  MKT  AREA 
CITY  ZONE 
N  E  SMSA 
METRO  AREA 
♦  -NEW  LONDON 

S%  MAC   EVENING 
20%    MAC   EVENING 


NO«W*LR  HOO« 

PUBL  STMT 
AUDIT 
PRM  MKT  AREA 
N  E  SMSA 
METRO  AREA 

♦  -FAIRFIELD 

5%  MAC  EVENING 

B     NO.WKH  «iU.ET1N^    ^^^^ 

N  E  SMSA 

METRO  AREA 

♦  -NEW  LONDON CONN- 

WINDHAM  CONN 

S%  MAC  MO'NING 
20%   MAC    MO»NlNG 

S%  MAC   SUNOAT 
20%  MAC  SUNOAT 


152 
90 

241 

241- 

241 
241 


177 


3-74  MAP  N6 
6-73 
433 
260 
779 
748 

74  8 

74  a 

74  » 


536 
536- 


800 

•CONN -BOO- 

aoo 


241 
-241- 
90 
Ml 
331 
331 
131 


3-74  MAP  D7 
1273 
53  5 
/•18 

260  4  2.087 

—  260  4 2,087- 

260,4  2,o»; 


MAP   N6 
77.0 

748  536 

74  6 536- 

305  224 

10'^  3  7«0 

I0S3  7*0 

10^1  7*0 

10S3  760 


34.254 
33.835 
28  1  75 
38.133 
33.388 
.-33. 388  - 

33  i«a 

107.880 
107,907 
71,906 
93,836 
101.364 
781- 
544 
— 4.888- 
101.364 
9S- 

10*2S2 
101.364 


38.346 

37.462 

37.462 

22  390 

37,153 

36.835 

-36.835- 

34S34 

3«Ui 


21.971 
22,040 
21.624 

20,515 
21  848 

-21.M8- 
]i.S4a 


45.6% 

20% 

-20%- 


764% 

81.3% 

10.9% 

-122%-- 

172% 


69  6% 
66  2% 
40.5% 

%- 

•% 

-12  8%- 
40.5% 

%- 


CT 


139,910 
140,663 
97,345 
125,3-»6 
133,476 

1.069- 

560 
-5.191 — 13  6% 


PC  PA  HN 


94  2% 
884% 
533% 
%. 

% 


36.9% 

405% 


133,476 

97- 


1MK7 

13S476 
1I3.47« 


53  3% 

■-%- 


4«  1% 
S3  3% 
W3% 


I 

i2825€ 
125,916 
74.729 
100,884 
115.538 

2.      " 

891 

5,671 

115,538 

822 


121,209 
1IS,M4 


72.3% 
71  1% 
462% 
% 
-% 
149% 
462% 
-1.1% 


42  0% 
4«.2% 


CT 


865% 

86.1% 

47  7% 

492% 

-49  2%- 

49  2% 

49  2% 


404% 

49.1% 

84% 

—8  4%- 

•  4% 


fa 


34.642 

22.750  292% 

22.755  304% 
-22,755 — 30  4%- 

10,450  343% 

M  204  31  S% 

33.205  31  S% 


fl 


34.341 

24.560      31.5% 

24.560       32  8% 

—24.560 — 328% 

8430      27.6% 


M.990 
32.990 


311% 
31.1% 
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Connecticut 


Poouiation   Households  Retafl&ies 
(Thotianis)  (Thotsanfe)  aNfais) 


Mominz 


Eveninz 


Total 
Daily 


Group 


Stnday 


eoo 

-800- 

aoo 


-152- 
lu 
l» 


□    STAMFORD  ADVOCATE 

P.O.  STMT 

N  E  SMSA 

METRO  AREA 
f*-FAIRFIELD CONN- 

5%  MAC  [VtNINO 

n    TOURINCTON  REGISTER 

P-0-  STMT 
.-*    LITCHFIELD CONN- 

«.V  MAC  f  VFMNG 
20%  kMC  tVENiNS 

VERNON  JOURNAL  INQUIRER 

PUBL  STMT 
AUDIT 

PRM  MKT  AREA  137 

METRO  AREA  943 

—HARTFORD CONN 831 

♦-♦TOLLAND                          CONN  112 

5%  MAC  tVtNING  112 

20%  MAC  EVENING  112 

WATERBURY  REPUBLICAN,AMERICAN 

PUBL  STMT 
AUDIT 

PRM  MKT  AREA  325 

CITY  ZONE  165 
N  E  SMSA 

METRO  AREA  758 

fAIRFIELD — . CONN 800- 

■HARTFORD  CONN  831 

LtTCHFIELO —CONN 152- 

•*-»NEW  HAVEN  CONN  758 

«%  MAC  MPRNINO  910 

S0%  MAC  MORNING  iSl 

-%%  MAC  EVENING  fM 

5%  MAC  COMBINE 9  §10 

7n%  MAC  COMBINLO  MO 

5%  MAC  SL'NOAV  •IS 

20%  MAC  SUNDAY 


MAPD7 
€93 
2604  2,087 

-260.4 2,087- 

260.4  2.087 


MAP  03 

—50.9 

509 
50-9 


-374- 

374 
374 


1,902 
2.087- 
2,107 
-374- 


152 


C   WtLLIMAKTIC  CHRONICLE 

P.O.  STMT 

NEW  LONDON-r— CONN 241- 

70LUND  CONN  112 

«*    WINDHAM CONN 90- 

6%  MAC  CVENINO  202 

n  <WINSTeO  CITIZEN 

P.O.  STMl 
■*    LITCHFIELD CONN 152- 

TOTAL  aRCULATION  PUBLISHED. IN  STATE 


3  74  MAP  G5 

9-73 

100.9 

519 

71  8 

2502 

—260  4. 

274.3 

50.9- 

250.2 


374 

MAP  03 
-74.8 536-. 

31.9  163 

-30.5 224- 

62.4  3S7 


30,609 
30,851 
28,801 
17,729 
21,843 
19.630 

172- 

665  .% 

-10,084 — 19.8%. 

19,630        7.8% 

29.714  9.9% 

10,064  19.6% 


28.5% 

34.2% 

30.4% 

7.8% 

-%- 


30,800 

30.596 

30,596 

-30,596- 

30,596 


12,282 

-12,036- 
12,036 
12.036 


16,269 

15,853 

15.659 

15,801 

—8,406- 

7.395 

7.395 

7,395 

«ff.TO4 
40,355 
39,521 
29,245 
37.249 
33,095 

22- 

461 

—6,636- 
33,095 


442% 

11.7% 

-11.7%- 

11.7% 


-236%" 
23t% 
23.6% 


42.1% 

5.2% 

—3.1%- 

23.2% 
232% 
23.2% 


39.2% 
56.3% 
51,9% 
13.2% 


-% 
-13.0%. 
13.2% 


39,731        13.2% 


MAP  03 
-50.9- 


•374-- 


305,593 


10,200 

-. 735- 

3,431 
— 5,751- 
9,182 

6,394 
— 5,026- 

650,433 


—1,0%- 

108% 

-18.9%- 

14.7% 


-S.S", 


Appendix  17 

commei^ts  of  the  news-journal  co.. 
wilmington.  del. 

Tliank  you  for  giving  me  the  Informatioii 
ooncemlng  the  filing  of  comments  on  the 
Boston  Olobe  consent  decree.  I  enclose  here- 
with the  News-Journal's  comments. 

Very  teuly  yours, 

Richard  O.  Elliott,  Jr. 

Comments  on  "Thk  CoMPETi-nvx  Impact 
Statement"  and  Proposed  Consent  Judg- 
ment IN  United  States  v.  Chicago  Tbib- 
UNB — Nfw  York  News  Syndicate.  Inc.,  Et 
Al..  [Civil  Nos.  67-4596,  4597,  4598 
(S  D  N.Y.,  filed  March  5,  1975)  ] 

introduction 

The  firm  of  Richards,  Layton  &  Finger  is 
general  counsel  to  The  News-Journal  Com- 
pany, a  Delaware  corporation  ("News-Jour- 
nal"). News-Journal  has  certain  comments 
concerning  the  consent  decree  to  be  entered 
In  the  so-called  Boston  Globe  case. 

NEWS-JOURNAL  COMPANY  MARKET 

As  background  Information,  the  News- 
Journal  publishes  a  morning  and  evening 
paper  In  Wilmington,  Delaware,  with  a  com- 
bined dally  circulation  aa  of  December  31, 
1974  of  137.874  copies.'  The  News-Journal  dis- 
tributes newspapers  In  the  state  of  Dela- 
ware; Chester  and  Delaware  Counties,  Penn- 
sylvania; Cecil,  Kent,  Queen  Anne's  and  Car- 
oline Counties,  Maryland:  and  Salem  County, 
New  Jersey.  The  primary  area  of  dlstrlbulton 


*An  statlstlca  are  based  upon  1974  A.B.O. 

reports. 


•  Philadelphia  Inquirer  statistics  are  based 
upon  September  30,  1973  A3,C.  Bejtorts. 
Philadelphia  Bulletin  statistics  are  based 
upon  September  30,  1974  A.B.C.  Reports. 


FQ 


WS 


70,693 
71,205 
68,322 
46,974 
59,097 
52,725 

194- 

1,125 

-16,720- 
52.725 


£9.445 

69,445 


NH  Fl  CT 


67.7% 
90.5% 
82.3% 
21.1% 

%. 

••% 

-32.8% . 
21.1% 


!3.1% 
23.  IX 


65,135 
64,933 
61,170 
38,531 
48,927 
44,195 

277- 

1,413 

-18,646- 
44.195 


£2,841 

18,646 


60G% 
74,2% 
68.1% 
17.7% 

% 

-% 

-36  6% 
17.7% 


20.9% 
36.6% 


NE 


Is  New  Castle  County,  Delaware.  In  New  Cas- 
tle County,  there  were  estimated  to  be  120,- 
600  households  In  1974,  and  the  News-Jour- 
nal has  a  combined  daily  circulation  of  108,- 
928  in  New  Castle  County.  The  News-Journal 
presently  does  not  publish  a  Sunday  news- 
paper. 

Wilmington.  Delaware  Is  approximately  25 
milles  from  Philadelphia,  Pennsylvania. 

Tlie  Philadelphia  Inquirer  distributes  ap- 
proximately 8,528  copies  dally  In  New  Castle 
County,  and  the  Philadelphia  Bulletin  dis- 
tributes approximately  3,130  copies  daily  In 
New  Castle  County. 

There  are  31,832  copies  of  the  PhOadelphla 
Inquirer  Sunday  newspaper  distributed  In 
New  Castle  County,  and  approximately  33,- 
265  copies  of  the  Philadelphia  Sunday  Bulle- 
tin distributed  In  New  Castle  County,' 

The  News-Journal  is  presently  considering 
the  possibility  of  publishing  a  Sunday  news- 
paper. Others  have  attempted  to  publish  a 
Sunday  newspaper  In  New  Castle  County, 
and  all  have  failed.  In  an  effort  to  determine 
the  feasibility  of  a  Sunday  newspaper,  the 
News-Journal  has  endeavored  to  contract 
with  and  secure  certain  comic  strips  and 
other  features  essential  to  the  success  of  a 
Sunday  newspaper.  For  example.  United  Fea- 
tures Syndicate  has  refused  to  allow  the 
News-Journal  to  publish  "Nancy"  or  "Pea- 
nuts" because  those  comic  strips  presently 
appear  In  the  Philadelphia  Sunday  papers. 
Similar  attempts  have  been  made  to  secure 
numerous  other  comic  strips,  including,  for 
example,  "Beetle  Bailey",  "Doonesbury",  and 


681,189 

"The  Family  Circus".  In  each  case,  the  News- 
Journal  has  been  denied  the  privilege  of  se- 
curing these  Sunday  features  because  they 
app>ear  in  the  Philadelphia  Sunday  papers. 

Such  a  result  is  totally  anti-competitive 
and  unfair  to  the  News-Journal.  It  is  clear 
that  on  a  daUy  basis,  the  News-Journal  will 
be  entitled  to  receive  all  syndicated  features 
presently  restricted  to  Philadelphia  news- 
papers. There  appears  to  be  absolutely  no 
justification  to  bar  the  News-Journal  from 
receipt  of  the  same  syndicated  material  for 
Its  proposed  Sunday  edition. 

The  News-Jovu-nal  Company  would  strongly 
urge  that  the  Department  of  Justice  take  the 
position  that  all  restraints  on  syndication  be 
removed.  All  newspapers  should  be  given  the 
opportunity  to  pHrchase  features,  regardless 
of  tlie  size  of  the  newspaper. 

In  the  alternative,  News-Journal  would 
most  strenuously  urge  that  the  penetration 
requirement  of  a  competitor's  market  area 
necessary  to  claim  exclusivity  of  a  feature 
should  be  not  less  than  45  percent.  Such  a 
percentage  figure  Is  far  more  realistic  than 

proposed    CONSENT    DECREE 

The  News-Journal  must  criticize  the  pro- 
IKised  form  of  consent  decree  because  it  does 
not  appear  to  deal  with  the  situation  con- 
fronting the  News-Journal.  As  presently 
drawn,  the  consent  decree  would  appear  to 
prohibit  the  News-Journal  from  access  to  the 
Sunday  mtirket.  It  would  appear  that  the 
Philadelphia  Inquirer  and  the  Philadelphia 
Bulletin  would  be  permitted  to  syndicate 
within  New  Castle  County  for  Sunday  papers 
because  the  circulation  for  both  exceed  the 
guidelines  set  forth  under  the  consent 
decree. 


FEDERAL  REGISTER,  VOL  40,  NO.   146— TUESDAY,  JULY  29,   1975 


31922 

the  proposed  20  percent  figure  In  light  of  the 
clooe  proximity  which  numerous  smaller 
newspapers  have  to  large  metropolitan  areas. 
Finally,  the  News-Journal  would  urge  that 
th©  consent  decree  be  revised  to  provide  for 
access  to  the  Sunday  market  by  newspapers 
that  otherwise  would  enjoy  a  free  market.  A 
newspaper  such  as  the  News-Journal,  which 
qualliies  for  syndicated  material  based  on 
copies  of  Monday  through  Saturday  sold, 
should  not  be  denied  the  right  to  the  same 
syndicated  material  for  a  Sunday  newspaper, 
la  short,  the  consent  decree  Is  antl-compctl- 
tive  In  that  It  falls  to  permit  access  to  mar- 
kets by  already  established  newspapers — It 
continues  the  dominance  by  major  newspa- 
pers over  the  Sunday  market  and  precludes 
entry  and  thus  competition  by  smaller  news, 
papers  Into  the  Sunday  market. 

The  News-Journal  suggests  that  Paragraph 
11(E)  be  amended  as  follows: 

"(E)  'Circulation"  means  the  average  daily 
paid  circulation  of  a  newspaper,  including 
Sunday  newspaper,  such  circulation  to  be 
determined  from  the  applicable  Audit  Bu- 
reau of  Circulation's  annual  audit  report  or. 
for  non-A3.C.  newspapers,  from  the  "State- 
ment of  Ownership.  Management  and  Clrcu- 
laUon'  filed  with  the  U.S.  Postal  Service.  If 
a  newspaf>er  publishes  a  Sunday  newspaper, 
average  dally  paid  circulation  Is  determined 
by  adding  Us  total  average  weekly  paid  cir- 
culation (all  editions  published  Including 
Sunday)  and  dividing  that  total  by  the  num- 
ber of  days  in  the  week  the  newspaper 
publishes." 

Respectfully  submitted. 

RicH.\RD  O    Elliott.  Jr  . 

Richardt,  Layton  <k  Finger,  4072  Du- 
Pont  Building.  WUmingtcn.  Dela- 
ware 19899.  Attorneys  for  The 
News-Journal  Company. 
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op  the  free 
county,  pa. 


NOTICES 

unfair  restraint  of  competition  In  that  the 
territory  was  arbitrary  and  unreasonably 
broad  since,  in  the  Free  Press'  opinion,  the 
exclusivity  is  not  needed  by  any  of  these  pap- 
ers to  permit  them  to  benefit  from  the  licens- 
ing of  features  and  that  It.  therefore,  consti- 
tuted an  unreasonable  restraint  of  trade. 

Under  the  circumstances,  therefore,  as  it 
would  now  t)e  applied  to  the  situation  of  the 
Free  Press,  the  Consent  Decree  or  Proposed 
Final  Judgment,  would  have  the  effect  of 
eliminating  what  the  Free  Press  considers  to 
be  an  unreasonable  restraint  of  trade.  How- 
ever, the  maximum  circulation  number  of 
11,750  does  seem  unreallstlcally  low  compared 
to  the  much  larger  circulations  of  "city  news- 
papers"  The  Free  Press  feels  that  if  It 
doubled  or  trebled  its  present  circulation 
the  use  by  It  of  syndicated  features  would 
in  no  way  Impair  the  benefits  which  these 
newspapers  obtain  from  the  licensing  of  these 
features.  Indeed,  It  Is  doubtful  If  any  Free 
Press  subscriber  Is  not  also  a  subscriber  to 
at  least  one  or  more  of  the  above  referred 
to  newspapers.  I  understajid  that  the  Call 
Chronicle's  total  circulation  is  approximately 
150.000,  115,000  for  the  morning  paper  and 
35.000  for  the  evening  paper,  but  that  the 
evening  pap)er  does  not  circulate  far  beyond 
the  city  limits.  The  other  newspapers'  cir- 
culations are  somewhat  less  and  do  not  affect 
Quakertown  as  much  except  th«  Philadelphia 
papers  which,  of  course,  tdl  have  much 
larger  circulations. 

Accordingly.  The  Free  Press  would  suggest 
that  the  maximum  circulation  number  be 
Increased  to  perhaps  20.000  or  25,000  rather 
than  11,750. 

Although  tlUs  letter  Is  directed  towards  a 
specific  eltu*tlon,  It  is  suggested  that  its  ap- 
plicability is  general  and  The  Free  Press  will 
appreciate  the  government's  considering  this 
viewpoint  and  nsKotlat*  towards  the  amend- 
ment of  the  Consent  Decree  to  conform  to 
the  sxiggestJona. 


PRESS.    BVCKS 


Very  truly  ycoirs. 


Law  Omcis 
BrrHN  &  Thatchth. 
Quakertoitn.  Pa..  May  28.  197 S. 

This  Is  to  be  considered  as  comments  from 
f.n  tntereeted  person  with  respect  to  the  Pro- 
posed Consent  Judgment  in  the  above 
matter. 

This   oOce   represents   The   Free    Press,    a 
■mall  d*ily  newspaper   (circulation  approxi- 
mately 8,500)   located  In  th*  northwest  sec- 
tk»  ol  Bucks  county,  Pennsylvania,  approxi- 
mately  18-30  miles  from  Allentown,  Vh»  lo- 
cation of  the  Call  Chronicle  newspapers.  It  is 
m.\mn  about  20  mlles  from  Bethlehem,  the  \o- 
c»tlon   of   ths   Bethlehem   Olobe,    30    miles 
from  Kaston.  the  location  of  the  Baston  Bx- 
press  aod  40  mlles  from  PhOmdelphla,  the  Vo- 
cation of  the  Inquirer,  the  Bulletin  and  the 
Daily  News.  The  OaU  Chronicle  publishes  a 
morning  and  afternoon  newspaper,  the  Beth- 
lehem  Olobe  publishes  an  afternoon  paper, 
the  Baston   Express   publishes   an   afternoon 
paper,  and  the  Bulletin  publishes  an  after- 
noon paper,  and  the  Inquirer  and  Dally  News 
are  morning  papers.  Allentown  la  located  in 
Lehigh  County.  Bethlehem  is  located  in  Le- 
high  »"'^   N<^th«uanpton  Counties,   Baston   Is 
located  in  Northampton  County  and  Phlla- 
deiphla  U  located  in  PhUadeiphla  County  AU 
of    thee*    counUes    are    adjacent    to    Bucks 
County  in  which  Quakerto^m  is  located.  The 
Free  Press  publishes  five  days  a  week  in  the 
afternoon. 

In  the  past  The  Free  Press  has  experienced 
the  VnabUl'.y  to  obtain  certain  syndicated 
features  as  defined  in  the  proposed  Final 
Judgment  in  the  above  cases  by  reason  of  ex- 
clusive arrangements  between  the  above  re- 
ferred to  papers  and  various  syndlcatea.  Ths 
Free  Press  has  always  thought  this  to  be  an 
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coimrbmts  ot  th«  wattkssha 
pass   platb,    wactkisha, 

WaTTkxsha  Freeman. 
Waukesha.  Wis..  May  29. 1975. 
The  Waukesha  Freeman  objects  to  the 
entry  of  the  proposed  Consent  Decree  in  the 
matter  of  VS.  ot  Amarlca  va  Chicago  Trib- 
une et  al..  VS.  Of  America  vs.  Field  Ent«r- 
prlses  et  al..  and  US.  of  America  vs.  Hearst 
Corp  et  al:  namely  87  CTv.  4ae«,  87  Civ.  4597 
and  67  Civ.  4688.  U  the  proposed  consent  de- 
cree is  entered.  It  will  provide  a  precedent 
that  will  barm  the  Waukeaha  Freeman  and 
prove  dangerous  tolU  future  as  a  dally  news- 
paper. 

The  Waukesha  Freeman  is  a  newspaper 
published  Monday  through  Saturday  In  the 
City  of  Waukesha,  county  seat  oi  Waukasha 
County.  State  of  Wisconsin.  The  principal 
area  of  circulation  of  the  Waukesha  Freaman 
la  the  weatam  three-fourths  of  Waukesha 
County,  which  includes  Waukesha  City  The 
Waukeaha  Freeman  has  been  published  refru- 
larty  since  185«.  No  other  dally  newspaper  Is 
published  in  etther  the  City  or  Coxinty  of 
Waukeaha.  However.  Waukesha  County  Is 
adjacent  to  Milwaukee  Cooiity,  Wisconsin 
wboss  county  seat  la  tha  Ctty  ct  Milwaukee. 
The  City  o«  VUlwauka*  Is  approximately 
20  mUes  from  tha  City  aC  Waukssha  and  U 
tha  site  of  publication  of  two  daUy  navs- 
papara  under  eommon  uaueiihlp.  Tha  Mil- 
waukee Journal  published  Monday  through 
Saturday  afternoons  and  Sunday  morning 
and  tha  MUwaukea  Sentinel  pubUshad  Mon- 
day through  Saturday  mornings. 

The  City  of  Mllwauksa  haa  a  population 
of  slightly  more  than  700,000.  The  Oty 
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Waukesha  has  an  estimated  1976  population 
of  46.000.  Both  of  the  commonly  owned  Mil- 
waukee dallies  are  printed  in  the  Eingle  plant 
owned  by  their  common  owner,  and  both 
dally  newspapers  circulate  throughout  Mil- 
waukee and  Waukesha  Counties  as  well  as 
other  counties  of  the  State  of  Wisconsin  with 
varying  penetration  of  the  circulation  mar- 
kets. Ihe  Waukesha  Freeman  has  no  signifi- 
cant penetratfnn  of  additional  counties  In 
the  State. 

According  to  the  March,  1974  Audit  Bu- 
reau of  Circulation  Report,  the  paid  circula- 
tion of  the  Milwaukee  newspapers  was  as 
follows;  The  Journal,  dally  except  Sunday. 
353.124.  and  Sunday,  644.907;  The  Sentinel, 
179,295.  The  Waukesha  Freeman's  circulation 
In  March,  1974  was  22,811.  A  year  later  It  was 
23.656. 

The  Pieman  concurs  In  the  objections  as- 
serted by  the  Oakland  Press  of  Pontlac, 
Michigan  and  the  George  W.  Prescott  Pub- 
lishing Co.  of  Qulncy,  Mass.,  contained  In 
comments  filed  about  the  proposed  consent 
Judgment.  In  particular,  the  Freeman  agrees 
that  the  proposed  decree  provides  no  relief 
at  all  to  newspapers  which  In  fact  compete 
with  metropolitan  papers  such  as  those  In 
Boston.  Detroit  and  Milwaukee.  The  large 
newspapers  are  asked  to  yield  nothing  signifi- 
cant. Under  the  decree,  they  could  continue 
to  license  features  to  the  exclusion  of  their 
actual  competitors. 

More  disturbing  to  the  Freeman  is  the 
proposed  decrees  silence  on  the  subject  of 
the  news  services  which  are  also  denied  to 
small,  competing  newspapers  by  virtue  ot 
exclusive  licenses  sought  by  metropolitan 
newspapers  and  agreed  to  by  the  agencies 
which  sell  news  reports. 

The  Milwaukee  Journal  and  The  MUwau- 
kea Sentinel  in  the  aggregate  subscribe  to  at 
least  the  following: 

A.ssocl&ted  Press,  provided  by  wire:  United 
Press  International,  provided  by  wire;  New 
York  Times  News  Service,  provided  by  wire; 
Washington  Poet-Los  Angeles  Times  News 
Service,  provided  by  wire. 

Through  the  agency  of  New  York  Times  or 
Washington  Post-Los  Angeles  Times  News 
Services  or  separately,  the  Milwaukee  news- 
papers subscribe  to  th«  news  services  of  the 
London  Observer.  Religious  News  Service, 
Newsday,  Sunday  Group,  The  London  Times, 
Women's  News  Service,  Manr heater  Guard- 
ian, Washington  Star,  North  American  News- 
paper Alliance.  Agenc«-Pranc«  Prtsae  and 
perhaps  oftherfl. 

Tha  WauksAha  Freeman  subscribes  to 
United  Press  Intamatlooal  and  tha  Christian 
Science  Monitor  News  Sarvlca  Christian  Sci- 
ence Monitor  distributes  ite  news  through 
the  urvhurrled  and  unrellahle  mail  syststn. 
Freeman  requeste  to  purchase  the  New  York 
Times  and  Los  Angeles  Times-Washington 
Post  News  Services  have  been  denied,  the 
services  citing  exclvislve  rights  tbarf  have 
granted  the  Milwaukee  Journal  In  their  oon- 
tracU  with  It. 

The  proposed  decree  Is  not  the  first  time 
US.  Courts  have  dealt  with  the  problem  of 
agreements  by  which  news  services  and  news- 
papers keep  other  newspapers  from  buying 
their  service.  A  key  case  is  Associated  Press 
In  1945. 

The  U  S.  Supreme  Court  wrote: 
•The  District  Court  found  that  tha  Asso- 
ciated Press  By-L*WB  In  and  of  themsclvea 
were  contracts  In  restraint  of  eommerce  in 
that  they  contalnad  provisions  designed  to 
stifle  dbmpetiUon  In  the  oew!>paper  publish- 
ing field.   •    •    •- 

-Th*  By-Lavs  provide  a  very  simple  and 
non-burdensome  road  for  admlaaton  of  a  non- 
competing  applicant.  The  Board  of  Directors 
In  such  case  can  elect  the  applicant  wlOiruut 
paymant  o<  m^aamy  or  tha  fcii|iiiiHliw  of  any 
other  onerous  terms.  In  striking  oontrM*  •!• 
the  By-Lavra  which  govern  admission  of  new 
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members  who  do  compete.  Historically,  as 
well  as  presently,  applicants  who  would  offer 
competition  to  old  members  have  a  hard  road 
to  travel.   •    •    ••■ 

"For  the  court  below  found,  and  we  think 
correctly,  that  the  By-Laws  on  their  face,  and 
without  regard  to  their  past  effect,  consti- 
tute restraints  of  trade.  Combinations  are  no 
less  unlawful  because  they  have  not  as  yet  re- 
sulted in  restraint.  An  agreement  or  combi- 
nation to  follow  a  course  of  conduct  which 
will  necessarily  restraint  or  monopolize  a  part 
of  trade  or  commerce  may  violate  the  Sher- 
man Act,  whether  It  be  'wholly  nascent  or 
abortive  on  the  one  hand,  or  successful  on 
the  other."  " 

In  a  concurring  opinion,  Justice  Frank- 
furter wrote: 

"But  in  addition  to  being  a  commercial  en- 
terprise. The  Associated  Press  has  a  relation 
to  the  public  Interest  unlike  that  of  any  other 
enterprise  pursued  for  profit.  A  free  press  is 
Indispensable  to  the  workings  of  our  demo- 
cratic society.  The  business  of  the  press,  and 
therefore  the  business  of  the  Associated  Press, 
is  the  promotion  of  truth  regarding  public 
matters  by  furnishing  the  basis  for  an  under- 
standing of  them.  Truth  and  understanding 
are  not  wares  like  peanuts  or  potatoes.  •  •  • 

"Prom  this  point  of  view  It  is  wholly  Ir- 
relevant that  the  Associated  Press  Itself  has 
rival  news  agencies.  As  to  ordinary  commodi- 
ties, agreements  to  curtail  the  supply  and  to 
fix  prices  are  In  violation  of  the  area  of  free 
enterprise  which  the  Sherman  Law  was  de- 
signed to  protect.  The  press  in  Its  commercial 
a.spect.s  is  also  subject  to  the  regulation  of 
the  Sherman  Law.  Indiana  Parmer's  Guide 
Pub.  Co.  V.  Prairie  Farmer  Pub  Co.,  293  U.S. 
268.  55  S  Ct,  182.  79  L.Ed.  356.  But  the  free- 
dom of  enterprise  protected  by  the  Sherman 
Law  necessarily  has  different  aspecte  In  re- 
lation to  the  press  than  in  the  case  of  ordi- 
nary commercial  pursuits.  The  Interest  of  the 
public  is  to  have  the  flow  of  news  not  tram- 
meled by  the  combined  self-interest  of  those 
who  enjoy  a  unique  con.stltutlonal  position 
precisely  because  of  the  public  dep>endence  on 
a  free  press.  A  public  Interest  so  essential  to 
the  Vitality  of  our  democratic  government 
may  be  defeated  by  private  restralnte  no  less 
than  by  public  censorship." 

What  the  Supreme  Court  said  In  1945  about 
the  Associated  Press  applies  to  other  wire 
services  today.  Yet.  while  neither  the  Associ- 
ated Press  nor  United  Press  International  In 
fact  award  exclusive  territories  for  their  serv- 
ices, the  New  York  Times  and  Los  Angeles 
Tlmes-Washtngton  Poet  and  others  do. 

The  trends  in  newspaper  publishing  dur- 
ing the  past  30  years  have  made  such  news 
services  an  Indlspen.sable  today  as  Associated 
Press  was  in  1945.  Los  Angeles  Times-Wash- 
ington Post,  for  example.  Is  only  13  years 
old — yet  It  has  been  purchased  by  more  than 
375  newspapers  around  the  world.  Its  success 
Is  a  measure  of  Its  usefulness. 

In  the  30  years,  the  newspaper  "extra"  has 
disappeared.  Radio  and  television  provide  the 
first  reporte  of  major  events  for  most  citizens. 
Newspapers  more  and  more  take  as  their  goal 
that  of  explaining  the  news,  of  drawing  prac- 
tical applications  of  the  news  to  their  read- 
ers. So  commonplace  today  are  Interpretive 
news  stories  that  they  are  rarely  so  Identified. 
Major  news  evente  get  lengthy  treatment  In 
newspapers,  with  analysis  offered  from  all  the 
sources  a  publisher  has  at  hand. 

Supreme  among  the  purveyors  of  news  are 
the  Associated  Press,  United  Press  Interna- 
tional, the  New  York  Times  and  Los  Angeles 
Times-Washington  Post,  which  latter  service 
comes  as  an  Indivisible  package  with  News- 
day,  Agence-Prance  Press,  London  Observer 
and  the  Guardian  of  Manchester. 

The  Supreme  Court  wasted  no  words  de- 
scribing the  business  of  the  Associated  Press 
In  1945:  "Ite  business  Is  the  collection,  as- 
sembly and  distribution  of  news."  So,  in  1976, 


Is  the  business  of  the  New  York  Times  and 
Los  Angeles  Times- Washington  Post  news 
services. 

The  New  York  Times  and  Los  Angeles 
Times  news  services  sell  news  as  well  as 
comment  and  features  It  cannot  be  argued 
that  they  escape  the  ban  on  exclusive  dealing 
which  applies  to  the  Associated  Press  and 
United  Press  International,  the  present  day 
news  services  which  were  also  of  lmport>ance 
in  1945.  Nor  can  It  be  argued  that  the  Asso- 
ciated Press  and  United  Press  International 
do  not  sell  comment.  Interpretation  and  fea- 
tures as  well  as  news. 

The  biggest  news  stories  of  their  days  were 
the  stories  of  the  Pentagon  Papers  and  the 
pre-election  investigations  of  Nixon's  in- 
volvement In  Watergate.  Those  stories  were 
developed  especially  by  the  New  York  Times 
and  Washington  Post  and  sold  to  clients 
through  their  services.  Obviously  all  citizens 
needed  to  know  about  those  subjects,  the 
most  significant  events  In  which  their  fed- 
eral government  was,  for  the  day.  Involved. 

It  was  In  the  setting  of  the  earlier  era  that 
the  Supreme  Court  held  flatly  and  without 
equivocation  that  all  newspapers  were  en- 
titled to  access  to  the  then  primary  tool  of 
newspapers,  the  wire  services.  The  Court 
recognized  that  to  allow  the  strong,  en- 
trenched, and  economically  powerful  major 
metropolitan  dailies  to  enter  Into  exclusive 
contracts  with  the  wire  services  of  the  day 
would  prevent  all  comers,  except  those 
powerful  dailies  from  access  to  the  tools 
then  necessary  to  the  very  operation  of  a 
daily  newspaper.  A  newspaper  of  that  era, 
like  newspapers  today,  had  to  know  the  facts 
before  they  became  staJe.  Without  current 
facts  there  was  no  newspaper,  and  without 
other  newspapers  the  powerful  publisher 
with  his  exclusive  contract  rights  had  no 
competition.  Therefore,  the  Supreme  Court 
acted  to  strike  down  the  attempted  con- 
tractual monopoly.  While  the  decision  strik- 
ing down  the  attempted  contractual  monop- 
oly opened  the  competitive  arena,  it  should 
be  noted  that  newspapers  were  not  hxirt; 
this  country  has  a  very  large  number  of 
strong,  viable,  and  free  newspapers.  The  de- 
fendant wire  service  did  not  go  out  of  exist- 
ence either. 

The  Waukesha  Freeman  has  asked  both 
the  New  York  Times  and  the  Washington 
Post-Los  Angeles  Times  services  to  quote. 
Both  services  have  declined  because  th© 
Journal  Company  (the  common  owner  of  the 
only  two  dally  newspapers  In  Milwaukee  and 
of  television  and  AM  and  FM  radio  stations 
there)  has  the  exclusive  right  to  their 
services. 

Upon  receiving  that  response,  the  Wau- 
kesha Freeman  asked  the  Journal  Company 
to  waive  its  exclusivity  stufficlently  to  permit 
the  Waukesha  Freeman  to  avail  itself  of  such 
services.  The  Journal  Company  refused,  copy 
of  its  letter  is  attfiched.  Note  that  the  cre- 
ators of  the  tools  so  vital  to  all  newspapers 
are  not  declining  to  quote,  they  are  citing 
their  customer's  contractual  rights  as  pre- 
venting their  doing  business  with  another 
newspaper.  Thus,  the  Waukesha  Freeman  not 
only  finds  Itself  similarly  situated  to  the 
questions  presented  In  the  proposed  Consent 
Decree,  it  Is  an  actual  victim  of  exclusive 
contractual  provisions. 

Examination  of  the  exclusive  clause  In  any 
setting  such  as  that  posed  in  Boston,  In 
Milwaukee,  or  any  other  major  metropolitan 
area  with  a  large  metrc^oUt&n  newspaper 
Inevitably  must  reflect  that  the  clause  Is  not 
only  anti-competitive  but  monopolistic.  As 
set  out  above,  It  prevente  competitive  access 
to  th©  very  tools  necessary  to  compete. 

II  such  tools  were  readily  available  from 
numerous  sources,  there  would  of  course,  b© 
no  value  to  the  clause  la  the  hands  of  s 
customer  of  a  service.  Th©  customer  would 
neither    insist    on    the    clause    or    refuse   to 


waive  its  application.  But  we  have  seen  this 
la  not  the  fact  with  this  clause. 

If  this  clause  were  being  used  to  protect 
either  a  fledgling  service  or  a  new  entrant 
customer.  It  might  not  have  the  proscribed 
competitive  Impact  which  prohibits  Its  opera- 
tion under  the  anti -trust  laws.  But  in 
Boston,  in  Milwaukee  and  Inevitably  wher- 
ever excerclsed  it  will  be  found  to  be  inserted 
at  the  behest  of  and  ln.slsted  upon  by  the 
entrenched  powerful  newspaper  sigalnst  the 
smaller  corajsetltor  or  new  entrant.  This  Is 
what  we  believe  the  antitrust  laws  were 
meant  to  prevent  and  what  the  Supreme 
Court  prohibited  In  ruling  sigalnst  exclusivity 
in  respect  of  the  Associated  Press. 

In  this  context  and  under  the  Supreme 
Court  decision,  the  prop)osed  Consent  Decree 
here  does  not  do  the  Job.  In  essence,  the 
proposed  Consent  Decree  allows  a  major 
metropolitan  newspaper  to  exclude  com- 
petitors Lf  two  (x>tidltions  exist:  flrst,  the 
major  metropolitan  daily  needs  only  a  sub- 
stantial penetration  in  the  county  of  ex- 
clusiotL,  (i.e.,  have  combined  circulation  of 
not  less  than  5,000  which  must  equal  at 
least  20  percent  without  any  upper  limit  on 
that  success — It  could  have  100  percent  cir- 
culation). In  order,  second,  to  exclude  any 
newspaper  that  could  offer  any  effective 
competition  (i.e.  have  a  total  circulation  of 
11,750  or  more).  Obviously,  the  major 
metropolitan  daily  will  have  total  circula- 
tion well  in  excess  of  11,750  in  its  home 
city,  but  no  limit  Is  placed  on  its  use  of 
exclusivity  by  virtue  of  its  numerical  cir- 
culation or  the  percentage  of  its  home  city 
market  It  enjoys.  Just  as  obviously,  a  news- 
pajjer  having  an  aggregate  circulation  of 
11,750  does  not  describe  a  real  threat  to  a 
major  metropolitan  dally.  Thvis  the  proposed 
Consent  Decree  allows  contractual  exclusivity 
to  be  used  against  newspapers  that  are  very 
small  indeed;  11.750  total  circulation  is  not 
sizeable  for  a  dally.  Likewise  the  proposed 
Consent  Decree  does  not  measure  the  size  or 
dominance  of  the  newspaper  availing  itself 
of  th©  contractual  protection  against 
competition. 

Surely  a  metropolitan  newspaper  having 
a  dominant  i>oeition  In  the  metropolitan 
market  should  not  be  permitted  to  build 
contractually  a  wall  an<f  moat  against  all 
effective  competition.  Yet,  the  propo.sed 
Consent  Decree  l£  a  blueprint  for  precisely 
that  anti-competitive  contj-actual  barrier. 
The  proposed  Decree  says  to  the  large  metro- 
politan dally,  "You  may  continue  to  extend 
your  contractual  barriers  out  from  your 
central  position  so  long  as  you  have  a  20* 
percent  penetration  In  the  geographical  area 
of  the  barrier.  When  you  finally  get  out  far 
enough  from  your  base  of  op)eratlons  that 
you  haven't  penetrated  one  out  of  five  house- 
holds, there  you  must  let  others  have  the 
tools  to  compete  with  you.  Of  course.  In  all 
counties  surrounding  your  base  of  oj>eratlons 
where  you  have  a  20  percent  penetration, 
you  may  exclude  anyone  having  even  minimal 
strength,  i.e.,  over  11,750  in  circulation." 
Surely  with  such  sanctions  contractual 
fences  there  Is  little  likelihood  that  com- 
petitors win  come  Into  being  to  challenge 
major  metropolitan  dallies. 

Th©  proposed  Consent  Decree,  rather  than 
furthering  competition,  in  fact  would 
judicially  confer  a  i>ermanent  sinecure  on 
aU  existing  monopolists.  Such  monopolies 
are  dangeroufi  not  only  because  they  prevent 
economic  competition,  but  because  t^hey 
stultify  competitive  distribution  of  news 
with  oonsequencea  far  transcending  a  mere 
toonomlc  dislocation  in  a  society  dei>endenit, 
as  ovirs  Is,  on  free  flow  of  thought  and  news. 

Only  an  economically  strong  local  news- 
paper can  effectively  prevent  local  gov«m- 
ments  from  dropping  a  veil  of  secrecy  over 
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th«lr  activities.  Investigating  and  publishing 
wbat  local  officials  don't  want  reported  la 
co«tly.  A  local  newspaper  weaXened  by  Its 
Inability  to  purchase  wire  service  news  could 
eventually  find  Itself  unable  to  pursue  Its 
local    reporting    responsibilities    vigorously. 

It  is  submitted  that  the  propoeed  Consent 
Decree  should  be  modified  to  Include  wire 
news  services  and  so  that  paragraph  IV  would 
contain  only  the  first  Independent  cl»u«e 
ending  with  the  present  semicolon,  viz: 

"Qlobe  Is  enjoined  from  licensing  any 
feature  or  news  service  from  any  syndicate 
with  a  condition,  agreement  or  understand- 
ing limiting  the  territory  within  which  or 
the  persons  to  whom  sxich  feature  may  be 
licensed  .  .  ." 

The  proposed  Consent  Decree  should  then 
be  modified  wherever  necessary  to  conform 
to  the  requlrementa  of  the  rewritten  para- 
graph rv. 

Very  truly  yours. 

James  L.  Hustow, 
Managing  Editor. 


rxHiBrr  a 

Th«  Milwapkei  Joo«nal, 
Miluaukee,  Wis..  May  6,  1975. 

Mr.  Elwin  J   Zarwixi..  • 

Quarles  *  Brady,  780  North  Water  St..  Mil- 
waukee. Wis.  S3202 

Dea>  Mb.  Zarwixl:  This  l£  In  reply  to  your 
letter  to  Mr.  Maier  dated  April  21.  1976.  In 
which  you  asked  If  we  would  relUiquish  cer- 
tain rights  we  have  under  contract*  with  the 
New  York  Times  Wire  Service  and  the  Wash- 
ington Post-Los  Angelas  Times  Wire  Service. 

We  see  no  reason  or  Justification  for  re- 
linquishing   these    valid   contractual    rights, 
and  therefore  must  decline  your  request. 
Very  truly  yours, 

Richard  H.  Leonard, 
Editor  and  Vice  President. 

Exhibit  B.  'A  report  on  the  Freemanland 
marked  area "  cannot  be  reproduced.  It  la 
filed  as  part  of  the  original  document. 

[FR  Doc.75-19640  Filed  7-28-75;8:45  amj 


ramAi  icowra,  roL,  40,  no.  i4«— n«JOAY,  juit  w.  itrs 


o 


r 

O) 

n 
</> 

•-• 
vo 
ro 

Ol 

I 

U) 
K> 

I—" 
O 

VI 


WEDNESDAY,  JULY  30,  1975 

WASHINGTON,   D.C. 

Volume  40  ■  Number  147 
Pages  31925-32107 

PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

HANDICAPPED  RESEARCH  GRANTS— HEW  notice  of 
closing  dates  for  applications  for  student  research 
projects  and  field  initiated  studies 

HAZARDOUS  MATERIALS  REGULATIONS— DOT/ MTB  pro 

vides  guidelines  for  processing   requests  for  exemp- 
tion   - 

SEMI  AND  FULL  TRAILERS— DOT/FHA  proposal  specify- 
ing location  of  rear  side  marker  lamps;  comments  by 
10-22-75  


31974 


31976 


31959 


CORN,  WHEAT  AND  SORGHUM— USDA/CCC  adopts  loan 
and  purchase  rates,  premiums,  and  discounts  for  1975 
crop  (3  documents);  effective  7-30-75  31946, 

^  31949,   31952 

NEW  ANIMAL  DRUGS— 

HEW/FDA  approves  safe  use  of  a  tylosin  premix  for  the 
manufacture  of  swine   feed    (2   documents);   effective 

7-30-75 31934 

HEW/ FDA  approves  safe  use  of  a  premix  containmg  20 

or  50  percent  of  roxarsone  for  the  manufacture  of 

broiler  chicken  feed;  effective  7-30-75  ...  31933 

HEW/FDA  approves  clopidol-2inc  bacitracin  for  treating 

broiler  chickens;  effective  7-30-75     31934 

MEETINGS— 

Commerce:  Coastal  Zone  Management  Advisory  Com- 
mittee,   8-29-75 31973 

DOD:  Advisory  Group  on  Electron  Devices,  8-22-75       31965 
Advisory  Group  on  Electron  Devices,  8-27-75  31965 

Army:  Tank  Automotwe  Command  Scientific  Advisory 

Group,  8-13  and  8-14-75     31965 

DOT/NHTSB:  Task  Force  on  International  Congress  on 

Automotive  Safety,  a-15-75 31976 

FEA:  Conference  to  Discuss  Power  Plant  Productivity, 

9-3-75  31984 

(Continued  inside) 


PART  II: 

RESCISSIONS  AND  DEFERRALS— OMB  report  to 
Congress  on  proposals  for  fiscal  year  1976 32041 


HIGHLIGHTS— Continued 


Consumer  Affairs /Special  Impact  Advisory  Commit- 
tee, 8-21-75 _ _   31985 

HEW/CDC:  Tuberculosis  Control  Advisory  Committee, 

S-27-75  ._ 3197J 

NIH:    Medicmal   Chemistry   B   Study   Section,   9-11 

through  9-13-75 31974 

Neijrotogical  Disorders  Program— Project  Review 

A  Committee.  9-?5-75.  ._ _ 31974 

Neurological   Disorders  Program — Project  Review 

B  Committee,  9-25  through  9-27-75 31975 


NRC:    Advisory    Committee    on    Reactor    Safeguards 

8-14  and  8-15-75 _.   '  31997 

NSf:  Advisory  Panel  on  Science  Education   Projects! 

8-21   and  8-22-75 31996 

Legal  Services  Corporation:  Board  of  Directors,  &-4  and 

S-^75  — 31996 

CORRECTED   MEETING—                                                        I 
Administrative  Conference  of  the  United  States:  Com- 
mittee on  Judictal  Review,  8-4-75       31977 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5282.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


I 


2 

N 


.-k:^ 


i> 


!:V 


Published  d&lly.  Moaday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  offlcUJ  Federal 
holidays),  by  the  Offlc*  of  th«  Federal  Register,  National  Archives  and  Records  Service.  GeneraJ  Services 
Administration.  Washington,  DC.  20408.  under  the  Federal  Register  Act  (49  Stat  500.  aa  amended;  44  US.C  , 
Cb.  15)  and  the  regulations  of  the  Administrative  Committee  of  th*  Federal  Register  ( 1  CPR  Ch.  I) .  Distribution 
is  naade  otxly  by  the  Superintendent  of  Docuineiita,  U.3.  Oovermnent  Printing  Office.  Washington.  DC.  20402. 


The  FzDRAL  RscisTEK  provides  a  uniform  system  for  making  available  to  the  public  rejfulatlons  and  legal  notices  issued 
by  Federal  agsacies.  These  Include  Preeldecitlal  proclamations  and  ExecuUv«  orders  and  Federal,  agency  documents  having 
general  appltcabLllty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documeats  vt  p«bllc  Interest. 

The  Pkjmiai.  R«ciste»  will  be  furnished  by  mall  to  subscribers,  free  ot  postage,  for  $5  00  per  montli  or  $46  per  year,  payable 
In  advance  The  charge  for  tndlvldtial  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  taoaej  order,  made  payable  to  the  Superlntendept  of  DocMiaenta.  US.  Government  Printing  Office.  Washington. 
DC.  20402. 

Tber*  are  no  restrlctloiLS  on  the  republication  of  material  appearing  In  the  Pedckal  Rcoistes      • 
FEDERAL    REGISTEU,    VOL.    40,   NO     147 — WEDNESDAY.    JULY    30,    1975 


contents 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Notices 

Meetings: 
Judicial  Review  Committee 31977 

AGRICULTURE  DEPARTMENT 

See  also  Agiicultural  Marketing 
Service;  Ajilmal  and  Plant 
Health  Inspection  Service; 
Commcxiity  Credit  Corporation; 
Food  and  Nutrition  Service; 
Forest  Service;  Rural  Electrifi- 
cation Administration. 

Rules 

Authority  delegation: 

Under  Secretary,  et  al-    31941 

AGRICULTURAL   MARKETING   SERVICE 

Rules 

Milk  marketing  orders: 

Georgia  region,  et  al  31941 

ALCOHOL,  TOBACCO.   AND  FIREARMS 
BUREAU 

Proposed   Rules 

Liquor  wholesale  dealers;  miscel- 
laneous    amendments 31957 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Riries 

Quarantine  areas;  plant  pest  reg- 
ulations, etc.: 
Exotic    Newcastle    disease    and 
psittacosis    or    ornithosis    In 
poultr>-  31925 

Notices 

Soil    samples:    list    of    approved 

laboratories    31967 

ARMY  DEPARTMENT 

Notices 

Meetings : 

Tank     Automotive     Command 

Scientific  Advisory  Group 31965 

CENTER   FOR   DISEASE  CONTROL 

Notices 

Committee   renewals: 

Tuberculosis  Control  and  Vene- 
real Disease  Control  Advisory 

Committees    31973 

Meeting: 

Tuberculosis    Control    Advisory 

Committee 31973 

CIVIL   AERONAUTICS   BOARD 

Notices 
Hearings,  etc.: 

Servicio    Aereo    De    Honduras, 

S.A    31977 

Societa     Aerea     Mediterranea- 

Sam  S.pJV 31977 

Texas    International    Airlines, 

Inc    31977 

Transportes  Aereos  Naclonales, 

8  A    31977 


CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 
Export-Import  Bank 31925 

Notices 

Noncareer  executive  assignments: 
Export-Import  Bank 31977 

COAST  GUARD 

Rules 

Drawbridge  operation: 

Cormecticut   31938 

COMMERCE   DEPARTMENT 

See  also  National  Oceanic  and  At- 
mospheric Administration. 

Notices 

Committees;     establisliment.     re- 
newals, etc.: 
Coastal       Zone       Management 

Committee    31973 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs; 

Corn  31946 

Sorghum  31949 

Wheat    31952 

COMPTROLLER  OF  CURRENCY 

Proposed   Rules 

Capital  structures,  evaluation  of 
debt  issues;  extension  of  com- 
ment period 31958 

CUSTOMS   SERVICE 

Rules 

Administrative  rulings: 
Importers,  et  al 31928 

DEFENSE   DEPARTMENT 

See  also  Army  Department. 

Notices 

Meetings: 

DOD  Advisory  Group  on  Elec- 
tron Devices  <2  documents^.  31965 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals  clos- 
ing date : 
Handicapped      research      and 
demonstration  31974 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Environmental  statements  re- 
viewed and  commented  uf>on--  31977 

FEDERAL  AVIATION   ADMINISTRATION 

Rules 

Control   zone 31927 

Transition   area;    correctlcm 31927 

Proposed  Rule* 

Transition  areas  (3  documents^.  31958, 

31959 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 
Disaster  areas: 

New  Jersey 31975 

FEDERAL  ELECTION  COMMISSION 

Notices 

Advisory  opinion  requests;  exten- 
sion of  time  for  comments 31984 

FEDERAL  ENERGY   ADMINISTRATION 
Rules 

Allocation       and      price       rules, 
general : 
Stripper  well  lease  exemption, 
extension    31925 

Notices 

Meetings : 

Conference  to  Ehscuss  Power 
Plant  Productivity 31984 

Consumer  Affairs  Impact  Ad- 
visory Committee 31985 

FEDERAL   HIGHWAY   ADMINISTRATION 
Proposed  Rules 

Trailers,   semi   and   full;    specific 

location  of  rear  side-lamps 31959 

FEDERAL   MARITIME   COMMISSION 

Notices 

Afireements  filed: 

Atlantic     and     Gulf -Indonesia 

Conference  31985 

Puerto  Rico  Maritime  Shipping 

Authority    31985 

Delegation  of  authorities: 
Managing    Director 31986 

FEDERAL  POWER  COMMISSION 

Notices 

Environmental  statement : 
Trimkline  LNG  Co.  and  Trunk- 
line  Gas  Co 31995 

Hearings,  etc.: 

Amerada  Hess  Corp _   31987 

Amoco  Production  Co 31987 

Arkansas-Missouri  Power  Co---  31988 

Champlin  Petroleum  Co 31988 

Columbia  River  Basin  et  al 31989 

Duke  Power  Co 31989 

Herman  Geo.  Kaiser 31989 

Holyoke  Water  Power  Co 31989 

Howell  Drilling,  Inc 31990 

Lone  Star  Gas  Co 31990 

Mobil  Oil  Corp 31990 

National     rates     for     jurisdic- 
tional sales  (2  documents >  --.  31991 
Natural    Gas    Pipeline    Co.    of 

America 31992 

Ban  Salvador  Development  Co. 

Inc.  et  al 31992 

Shell  Oil  Co.  et  al 31993 

South  Carolina  Electric  &  Gas- 

Co.    31993 

Southern  California  Edison  Co.  31993 
Tenneco  Oil  Co.  et  al  <2  docu- 
ments)     31994 

Ti-anscontinental  Gas  Pipe  Line 

Corp.    31995 

Trunkline  Gas  Co 31995 


KDHAL  REGISTER,  VOL   40,   NO.    147— WEDNESDAY,   JULY   30,    1975 


ill 


FISH   AND   WILDLIFE   SERVICE 
Rule* 
HunUiig: 
De  Soto  NaUonai  WUdlife  Ref- 
xige,   Iowa  and  Nebra^aJut    (3 

documents) 31939 

Valentine  NatloRal  WUdlife 
Refill.  Nebraska  (2  docu- 
ments)     31940 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs: 

Clopidol-zlnc  bacitracin 31934 

Roxarsone 31933 

Tylosln  (2  documents) 31934 

FOOD  AND  NUTRITION   SERVICE 

Rules 

School  lunch  program,  national : 
Federal  grants-in-aid  to  State 
and  local  govemnaents,  cor- 
rection    31941 

Supplemental     security     Income 
payments: 
Eligibility  of  household  members 
for  food  donations 31941 

FOREST  SERVICE 

Notices  ~ 

Enviroiunental  statements: 

Appalachlcola  National  Forest, 

Florida:  correction 31973 

Osceola  National  Forest.  Flor- 
ida; correction 31973 

HEALTH.    EDUCATION,    AND  WELFARE 
DEPARTMENT 

See  Center  for  EHsease  Control: 
Education  OfiBce:  Food  and 
Drug  Administration;  National 
Institutes  of  Health. 

HOUSING   AND   URBAN    DEVELOPMENT 
DEPARTMENT 

See  al30  Federal  Disaster  Assist- 
ance Administration. 

Rules 

Low  income  housing: 

Pair  market  rents  and  auto- 
matic annual  adjustment 
factors   31935 

Notices 

Delegations  of  authority : 
Acting  Area  Director,  St.  Louis 

Area  Office  (2  documents)  _-.  31976 
Acting   Area   Director.   Kansas 

and  Omaha  area 31975 

Acting  Insuring  Director.  Kan- 
sas and  Des  Moines  Insuring 
Offices  — ___ 31975 

INTERIOR    DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Land  Management  Bureau; 
National  Park  Service. 

Notices 

Environmental  statements: 

Kiaprowlts  Power  Project, 
Utah 31965 


CONTENTS 

INTERNATIONAL   TRADC  COMMISSION 
Notices 
Hoariiig : 
International      Commodity 
Agreements S1995 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Car  service  orders : 

Baltimore   and   Ohio   Railroad 

Co.    31938 

Chicago.  Rock  Island  and  Pa- 
cific Railroad  Co 31939 

Penn    Central    Transportation 

Co.    31939 

Notices 

Hearuig    assignments 32001 

Motor  carriers: 
Alternate   route  deviation   no- 
tices      32010 

Applications  and  certain  other 

proceedings    32001 

Intrastate  applications 32008 

Irregular   route    property    car- 
riers;   gateway  elimination-.  32011 
Lease  and   interchange  of   ve- 
hicles     32008 

Transfer    proceedings 32008 

LAND   MANAGEMENT   BUREAU 

Notices 

Applications: 

New  Mexico  i2  documents* 31966 

Classification  of  lands: 

Idaho:     reclassified     for     dls- 

pasal    31967 

LEGAL  SERVICES  CORPORATION 
Notices 
Meetmg: 
Board  of  Directors __  31996 

MANAGEMENT   AND   BUDGET  OFRCE 

Notices 

Clearance  of  reports;  list  of  re- 
quests      31998 

Budget  rescissions  and  deferrals; 

propo-sed  for  Fiscal  Year  1976_-  32041 

MATERIALS   TRANSPORTATION    BUREAU 

Notices 

Hazardous  materials  regulations 
exemptions;  interim  proce- 
dures   31976 

NATIONAL   HIGHWAY  TRANSPORTATION 
SAFETY    BOAPD 

Notices 
Meetings: 
National  Motor  Vehicle  Safety 
Advi.sory   Council 31976 

NATIONAL   INSTITUTES   OF  HEALTH 

Notices 

Biomedical     Mass     Spectrometry 

Workshop  31974 

Meetings: 
Medical  Chemistry  B  Study  Sec- 
tion    31974 

Neurological      Disorders     Pro- 
gram    31974 

Project    Review    Committee    (2 
documents)     31914,31975 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Financial  aid  to  fl-sheries: 
F^ovislon  for  fees '. 31940 

NATIONAL  PARK  SERVICE 
Rules  I 

Camping  requirements: 

Mount  Rainier  National  Park, 
Wash. _._ 31938 

NATIONAL  SCIENCE  FOUNDATION 
Notices 
Meetings: 
Advisory  Panel  on  Science  Ed- 
ucation  Projects 31996 


I 


NUCLEAR   REGULATORY   COMMISSION 
Notices 

.Applications,  etc  : 
Arkansas  Power  and  Light  Co.-  31996 
Industrial  Reactor  Laboratories, 

Inc 31997 

Meetings: 
AdvisoiT  Committee  on  Reactor 

Safeguards    31997 

RURAL    ELECTRIFICATION  ; 

ADMINISTRATION  | 

Rules 
Freedom  of  ii^formation: 

REA  Bulletins  listing  updated..  31956 
Notices  I 

Loan  guarantees  proposed: 

Gulf  Telephone  Co..  Foley,  Ala- 
bama    31973 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices  I 

•I 
Hearings,  etc.: 

BBI,  Inc 31998 

Ben  Fi-anklin  Income  Securities, 

Inc 31998 

General  Crude  Oil  Co 31998 

MLssissippi  Power  ti  Light  Co...  31998 
National    Association    of   Secu- 
rities Dealers.  Inc 32000 

TRANSPORTATION    DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration;  Federal  High- 
way Administration;  Materials 
Transportation  Bureau;  Na- 
tional Highway  Traffic  Safety 
Administration. 

TREASURY   DEPARTMENT 

See  Bureau  of  Alcohol,  Tobacco 
and  Firearms;  Comptroller  of 
tlie  Currency;  Customs  Service. 


VETERANS   ADMINISTRATION 

Proposed   Rules 

Fiduciary  activities 


31960 


WATER   RESOURCES   COUNCIL 

Notices 

Principles  and  standards  for  plan- 
ning water  and  related  land  re- 
sources; change  In  dLscount 
rate ---  32000 


iV 


FEDERAL  REGISTEB,    VOl    40,   NO.    147— WEDNESDAY,    JULY    30,    1975 


list  of  cfr  ports  of fected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulatrva  list  of  parts  affected,  covering  the  current  ntionth  to  date,  follows  baginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  Is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1,  1974,  and  sp)ecrfies  how  they  are  affected. 


5  CFR 

213 31925 

7  CFR 

2  31941 

2161 31941 

250 31941 

1007- 31942 

1030 31942 

1032 31942 

1040 31943 

1046 31943 

1049 31943 

1050 31943 

1060  31943 

1061 31943 

1082 31943 

1063. 31943 

1064 31943 

1065 31943 

1068 31943 

1069 31943 

1070 31944 

1071 31944 

1073 31944 

1076 31944 

1078 31944 

1079 31944 

1090 31944 

1094 . 31944 

1096 31944 

1097 31944 

1098 31944 

1099 31945 


1102 31945 

1104 31945 

1106 31945 

1108 - 31945 

1120 31945 

1126 31945 

1131 31945 

1132 31945 

1138 31945 

1139 31945 

1421  (3  documents).  31946,  31949,  31952 
1701 31956 

9  CFR 

82 31925 

10  CFR 

210 31925 

12  CFR 

Proposed  Rules: 

14 31958 

14  CFR 

71  (2  documents) 31927 

Proposed  Rules  : 

71  (3  documents) 31958,  31959 

19  CFR 

4         31928 

152     31928 

159 31928 

174  31928 

177  ...31929 


21  CFR 

121 -  31933 

510  <2  documents) 31934 

558  (4  documents) 31933,  31934 

24  CFR 

888 31935 

27   CFR 

Proposed  Rules: 

194 - 31957 

33  CFR 

117 31938 

36  CFR 

7 31938 

38  CFR 

Proposed  Rules: 

13 31960 

49  CFR 

1033  (3  documMits) 31938,  31939 

Proposed  Rules: 

393 31959 

50  CFR 

32  (4  documents) 31939,  31940 

258 31940 


FEDERAL  REGISTER,  VOL   40,   NO.    147— WEDNESDAY,    JULY    30,    1975 


CUMUUTIVE  LIST  OF  PARTS  AFFECTED— JULY 

The  foMowing  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
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1  CFR 

305 27925 

310 _  27925 


2  CFR 

102--- 


30793 


3  CFR 

Proclamations: 


4  CFR 
54 

5  CFR 

213 

27929 
27639, 

307-.- 

27640, 
29067. 
31591, 

27929. 
29811, 
31925 

28047, 
29812, 

28445, 
30088. 

28806, 
30269. 

28445 

550--- 

31207 

551--- 

27640 

731- 

28047 

Proposed  Rules: 
2470— 

31636 

2471  __ 

31636 

7  CFR 
2 

31941 

6 

29261 

16--- 

31227 

26 

28785 

29 

30917. 
30917. 

31591 

210  - 

31941 

220--- 

30922 

246--. 

27930 

250--- 

31941 

271..- 
272 

28786 

29531 

29701 
28786 

275--- 

29531 

354  -- 

30621 

722  —  - 

28601 

760-  — 

29067 

780.- 

27641 

908 28460.  29068.  30091.  30928 

910 28461,  29261.  30269,  31228 

911 28462.  29262.  30270,  31228 

915 28048.  29068.  29812.  30793 

916 28462.  31592 

917 _ 27930,  28601 

919 31592 


7  CFR- 

921 

922 


i^ontinued 


924 

930 27931,  28602. 

944 29812. 

945 

967 

989 

999 


4381 27637   1007. 

ExsctmvK  Orders: 

2909  (Revoked  by  PLO  5510) 27939 

5277  (Revoked  by  PLO  5507) 27659 

5481  (Revoked  by  PLO  5507) 27659 

11643  (Amended  by  EO  11870)--.  30611 

11861  (Amended  by  EO  11872) 30619 

11868  (Amended  by  EO  11873) -..  30617 

11870 30611 

11871 30615,  30915 

11872 30619 

11873 30617 

11874 31737 

Memorandums  : 

Memorandum  of  June  26.  1975--_  31199 
Memorandimis  of  June  30,  1975  (3 
documents) 31201,  31203.  31205 


1030 31229 

1032. 

1033 30087. 

1040 

1046 

1049 

1050 

1060 

1061- 

1062 

1063 '_'_ 

1064 27641 

1065 

1068 

1069 

1070 

1071 

1073 

1076 

1078 

1079 

1090 

1094 """ 

1096 

1097 

1098--- 

1099 

1102 

1104 

1106 

1108 

1120 

1126 

1131 27642,  30087,  31233, 

1132 

1138 

1139 

1408 

1421 "_' 

30794,  31946.  3194'9, 

1427 30092, 

1434 

1438-.- 

1446-. 

1464 IIir.r'28663, 

1701 

1822 28463. 

1823.- 29263, 

1843 

1845 

1964 


30621 
30270 
30929 
31739 
30794 
30271 
29534 
31739 
29262 
31942 
31942 
31942 
30794 
31943 
31943 
31943 
31943 
31943 
31943 
31943 
31943 
31943 
31943 
31943 
31943 
31944 
31944 
31944 
31944 
31944 
31944 
31944 
31944 
31944 
31944 
31944 
31945 
31945 
31945 
31945 
31945 
31945 
31945 
31945 
31945 
31945 
31945 
29069 
30461. 
31952 
30795 
30798 
29813 
28787 
28788 
31956 
29263 
30930 
27931 
30622 
27641 


Proposed  Rules: 

29 --.  29380 

52 31607 

719 31609 

722-- 30274,  30275 

728 28093 

775-- 28093 

911 ._ 28614 

915-- 28090.  28614 


7  CFR — Continued 
Proposed  Rules — Continued 

916 28090 

917 __  29087.  29881 

923 29881 

924 30662 

927 31244 

930 29553 

932 30275 

946 29725 

947 29726 

948 30276,  30840,  30977 

958 28091,  30277 

980 28091,  29725 

982 30277 

989 27691 

1007 30119 

1030-- -- 29296.  30019 

1032 28618,  30019 

1040 30119 

1046 28465.  30019 

1049 30119 

1050 30119 

1060-- .- 30119 

1061 30119 

1062 28618.  30119 

1063 30119 

1064-- 30119 

1065 30119 

1068 30119 

1069 30119 

1070 30119 

1071 30119 

1073 30119 

1076 30119 

1078 30119 

1079 30119 

1090.-- 30119 

1094 30119 

1096 30119 

1097 30119 

1098 30119 

1099 28807.  30119 

1102 30119 

1104 30119 

1106 30119 

1108 30119 

1120 30119 

1131 30119 

1132 30119 

1138 30119 

1139 30119 

1201 28092.  28091 

1421 28094 

1427 30283 

1464- 27691 

1701 29087-29088.  30125.  31244 

1822 28094.  29300 

8  CFR 

100 304C7 

103- _ 30468 

212— 30470 

242 — 30470 

243 30470 

299-- --- 30470 

316a- -— _.  30470 

499 30470 

Proposed  Rules: 

212 28614 
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9  CFR       — 

72 - -  31593 

56    30098 

76     29701 

82 31925 

83 — --  27642 

92    31740 

97..  .   27643 

112 30802,  31593 

113 30802 

381 29549 

Proposed  Rules: 

92 28807,  29728 

101    _ 28621 

112 28621 

113 28621,  30126 

114  _  28621 

381 31616 

10  CFR 

51 31593 

205 28446 

210   _  31925 

211 28446,  30030.  31741 

212 28447,  28448,  28637,  30030,  31741 

303 28420 

309 28420 

707 30803 

860 28789 

Rulings  : 

1975-7 30037 

1975-8 30037 

Proposed  Rules  : 

70 30133 

205 28481 

206 28481 

211 30500,  30671 

212-  28447.  28448,  28637,  30671, 30674 
213 28481,  28487 

11  CFR 

Ch.  n 28578 

Proposed  Rules  : 

Ch.  n 28579,  30582 

12  CFR 

4 30930 

11 30038 

201 30807 

226 30085 

265 31207 

308. 28048 

339 27931 

400 28449 

531. 29702 

561- 29069 

563 29703 

584 --  29703 

701.       30261 

760 29264 

Proposed  Rules: 

14. 29724,  31958 

204 - 29732 

217 28644,  29732 

266 30986 

329 28099,  28100 

505a - 29729 

544 28638 

545 28638 

546 27953,  28640 

555 28641 

563 27954.  28643 

571 29093 

701 30291 


13  CFR 

120-- 30281 

121 28603 

123 30807 

305 - 29070 

313 29704 

315 29265 

Proposed  Rules: 

121 29899,  30292 

14  CFR 

21.  28603 

39 27643, 

27644,  28075,  28604-28605,  29269, 

27270,  27272,  29549,  29704,  29814, 

.  29815,  30463,  30464,  30807,  30808, 

^  30932,  30933,  31208,  31594-31597, 

31748-31752 

71  28076, 

28077,  28790,  29272,  29273,  29550- 
29551,  30099,  30464,  30465,  30633, 
30808,  30933,  31597,  31927 

73   29552,  30633,  31209 

75  -  27644,  28077,  31597 

91      _   29704 

95  30099,  30934 

97 28606,  29070,  30106,  30934 

129 29273 

211 28077 

217        28078 

288  28078,  28450 

296 28079,  30634 

297 28087 

Ch.  Ill 30106 

399 28087 

416 28095 

1209 30465 

Proposed  Rules: 

1     29410 

21   29410 

23 29410 

25 —  29410 

27   29410 

29 29410 

31 29410 

33 29410 

35 29410 

37 30839 

39 28096, 

29301,  30126,  30980,  31824,  31806 

43 29410 

45 29410 

71  — 28638, 

29302.  29728,  30127,  30128,  30493- 
30495,  30670,  30840.  30981,  31245, 
31247,31806,31958,31959 

73 30494 

75 28096,  28097,  28628,  31245 

91— 28628,  29089,  29410 

93 28629 

121 29410,  30839 

221 28489,  30128 

241 30497 

310a 30283 

385 30283 

15  CFR 

373 31209 

377-  — 29705 

378 31209 

1300 29534 

2004 -.30934 


16  CFR 

13 27932, 

28050,  30471-30479,  30808-30811, 

31211 

302 27932 

1031 27934,  29815 

1116 — 30936 

Proposed  Rules: 

255 --  30988 

257 28489 

437 --  29892 

439 30842 

444 29892 

701 29892 

702 29894,  30674 

703 29896 

1016 29092 

17  CFR  \ 

1 1 29085,  30106,  30107 

17 : 29795 

18 29795 

231 30992 
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240— —.1——— 11—  29795730634-30636 

241 30992 

249 30636.  30992 

270 27644 

275 27644 

Proposed  Hules: 

1 . 29090-29091 

230 29306,  29899,  30844 

239 29899 

240 29306.  29899 

249 29899 

18  CFR 

3 --  27645,  29275 

260 27645 

Proposed  Rules: 

2 29304 

141 29305 

260 31634 

19  CFR 

1 27934 

4 31928 

10 31752 

'111 31753 

127- 28790 

133 -  28790 

152 31928 

159 31928 

174 31928 

177 31929 

201 31211 

Proposed  Rules: 

24 28807 

153 30825 

175 30825 

20  CFR 

401 27648 

404 29071- 

29072,  30262,  30812,  31774,  31778 

405 28016,  28052,  29706,  29815,  30817 

416 31778 

422 27648 

Proposed  Rules  : 

401 -  28810,  30493 

404 29071-29072,  30262.  30493 

405- 27782,  28810,  30493,  31795 
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21  CFR 

Ch.  I_. 31298.  31605 

1 28582 

2 _ 29817.  31234.  31754 

5 -_ 31754 

8-. 29817 

27 28791 

51 30940 

121 29073.  29534.  30108.  30639.  31933 

201 31307 

229_ 28610 

310 31307.  31312 

312 31308,  31312 

314- 31312.  31313 

361 31308 

431 __ 28052 

510 27651,  28791,  29533.  31235.  31934 

522 28792 

540 30639,  30941 

556 28792 

558 27651.  31236.  31933.  31934 

561 39706,  31236 

558 31235 

600 „ 31313 

601 31313 

610 „  29706.  31313 

640- : 29711 

660 29711 

701--- 28451.  31606 

1250.- __ 30108 

1308.- 28611 

1401 - 27821 

Phoposxs  Ruucs: 

1 - 30978 

25 30978 

80 29089 

125 29089 

310 27798.  28587 

314 30493 

320 30493 

950 29554 

951. ._ 29554 

952 -..  29554 

1020... 28095 

1304 30117 

22  CFR 

8 28606 

205 31754 

Proposed  Rxtles: 

15 -.   30824 

23  CFR 

140 29712.  31211 

160--- 29817 

230 28053 

646-.. 29712.  31211 

710 - 29073 

740 30818 

1204 30639 

24  CFR 

17 ._ 28597 

58 29991 

82 _. 30480.  31211 

236--- _ ...31872 

401 29073 

428 31873 

570 30640 

888 28451,  31935 

1914 28061, 

29818.  29820-29822,  30110.  30111. 

30941.  30943.  30944.  31211,  31215 
1915.--  27651,  29823,  29824,  31217.  31220 

1918 29824,  29825 

2205 28609 

Proposed  Rm,Ks: 

888 29999 


FEDERAL   REGISTEt 

25  CFR 

12  - 28026 

153  28039 

26  CFR 

1 29826.  29839.  30945.  31238 

11 29535 

31.. _ 30946.  30956 

53 29842 

301 __.  30948 

420 -- 30959 

Proposed  Rules: 

1 27943, 

28101.  28613.  29290.  29296,  29553. 
29871.  29874.  30971 

11 28101 

12 30971 

301 29874 

27  CFR 

194 30113 

Proposed  Rules: 

4 - 30117 

5- 29866.  30971 

194 31957 

28  CFR 

Proposed  Rules 

0 - 30t77 

4- 30489 

4a 30491 

29  CFR 

5 ..._•  30480 

5a 30480 

94- 28980 

97- 28980 

727.- 28064 

1910-- 31598 

1952 87655.  28472,  28792 

2555 31598,  31755 

Proposed  Rules: 

94 30584 

97a 30584 

570- 28814 

1902 27948 

1907--- 27691 

1910--- 30980 

1915- 30980 

1916 30980 

1917 30980 

1918 30980 

1926 - 30980 

2510 , 31638 

2520 31638 

2604 -.  29555 

30  CFR 
Proposed  Rules: 

250 30119 

251 30119 

31  CFR 

1 29290 

345 29846 

347 _.  29846.  30640 

348 29847 

Proposed  Rules 

51-- - 30974 

306 30485.  31238 

32  CFR 

641 .,  27936 

706 31601 

1712 28597 

1801 30114 


32  CFR — Continued 

1807 30114 

1812 „  30114 

33  CFR  ! 

3 _.- 28451 

110 30640 

117 _    31938 

127 27939.  30641.  30961 

209 31320 

252 _.  31718 

Proposed  Rules: 

207 30118 

34  CFR 

233 L.  30263 

Proposed  Rulxs: 

Ch.  n.. 28495 

35  CFR 

67 - 30818 

36  CFR 

7- 31938 

231 31222 

601 29838 

006 29539 

Proposed  Rules: 

2 28088 

1000 -_-  30841 

38  CFR 

2 31755 

21 _  31755 

Proposed  Rules 

4-  — -  30502 

13-.- 31960 

39  CFR  \ 

111- - 31602.31766 

3002.- — .■ 28792 

3003 31813 

Proposed  Rules: 

262 30988 

266— 30988 

267 30988 

40  CFR 

52 28064. 

29540.  29712.  29713.  30287.  30288. 

30961.30962 

80 .— 29292 

85-- 28066 

125.. 29848 

162. 28242 

180 28065. 

29547.  29714.  29715,  29850.  30289. 

31236.31237.31602 

229 30114 

413- - 29075-29076 

415 29850 

443 3119) 

446 31724 

447 31726 

Proposed  Rules: 

2 28814 

51 28829 

52 28097.  28098,  28815.  30982 

60 28814 

61 28814 

79 28814 

120..- 30983 

125 28814 

130 29882 

131 29887 
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40  CFR — Continued 
Proposed  Rules — Continued 

167 28814 

180 28814 

243 r.^ 29404 

415 29892 

432 28633 

443  _ 31196 

446 -  31729 

447 31730 

41  CFR 

1_1  _     30440 

1-3         27655 

1-4  1 30440 

1-9     _ 28067 

1-16  - -  30440 

3-1  29715 

3-3 29715 

3-16 29719 

9-4  28068 

^7 31766 

9-15 31766 

14_7 29722 

60-5 30963 

60-8 28609 

101-11... 27655,  29722 

101-25- 29818 

101-26 31223 

101-35 31224 

101-42 31224 

lOS-61 28610 

114-38 30483 

114-52-- - 30483 

Proposed  Rules: 

60-12 28477 

60-14 -    28472 

42  CFR 

■>  27802 

86 29076 

Proposed  Rules: 

85a 31248 

43  CFR 

20 28288 

430 --    27658 

Public  Land  Orders: 

1063.  Reveled  by  PLO  5507 27659 

3836,  Amended  by  PLO  5506 27659 

5150,   Revoked   In   part   by    PLO 

5506 27659 

5180.   Revoked   in   part   by   PLO 

5509 27659 

5497,  Corrected  by  PLO  5508 27659 

5499 29292,  30115 

5604 27659 

5506 27659 

5507 27659 


43  CFR — Continued 

5508 27659 

5509-. 27659 

5510 27939 

45  CFR 

83 28572 

177 30820 

205 31766 

206 27659 

220 31767 

232 31767 

233  30963,  31767 

234 31767 

235 31767 

249    28793 

250- 28070,  30818 

301   .  .  29723,  31767 

302 - 31767 

303  31767 

304 31767 

1060 28793 

1061 27661,  31602 

1067 28794 

1068     .—  27665,  27667 

1069 29292,  30461 

1220 28799 

Proposed  Rules: 

116d 28622 

148 31617 

160b .-  30662 

613 31811 

46  CFR 

4       31604 

5 31604 

10    30965 

502 27671 

506 28801 

538 28452 

Proposed  Rules: 

503 30128 

547 28489,  30674 

47  CFR 

0 28454 

1 28454,  28803 

2      31226 

17     30263 

73 27671, 

27939,  28457,  28803,  29547,  29850, 
31227 

74 28610,  29862,  31604 

76 28457,  28804,  30641.  30649,  30656 

81 30820 

83 30820 

Proposed  Rules  : 

2 31248 

21 28816,  31248 

43 28816 


47  CFR — Continued 

Proposed  Rules — Continued 

68 29302 

73 28098, 

28834,  29303.  30290,  30291,  30985, 
31625,  31632,  31807 

74 30985 

76-_  28634,  28816,  30291,  30986,  31807 

78 30985 

89 31809 

91 31810 

93 31811 

49  CFR 

Ch.  I 31767 

1_   _. 30821,  31605 

102 31768 

170 31768 

172 27939 

173 27939 

174 27939 

177 27939 

225 29548 

256 29080 

393 29292,  29723 

392 31769 

395 31769 

571 28457,28805,31770-31772 

575 28071,  28074 

Ch.  Vm 30232,  30661 

1033 27939- 

27941,  29294,  29863,  30267,  30268. 
31773, 31938,  31939 

1102 --  27941 

Proposed  Rules: 

221 30495 

310 30981 

390 29729 

391 31806 

393 31959 

571 28097 

604 29729 

605 29729 

802 30130,  30988 

1063 30134,  30844 

50  CFR 

17 29863,  31734 

20 30268 

21 28459 

28 30462,  30966,  30967,  30970 

32 29084, 

29548,  29549,  29864,  30115.  30116. 
30463,  30822,  30823,  30966,  31939. 
31940 

33 29084  30463,  30823,  30967,  31773 

258 31940 

Proposed  Rules  : 

17 28712 

20 27943,  29725,  29880 

32 31795 
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reminders 


(Tk»  lUoM  In  tUl«  list  were  editorially  compiled  as  an  aid  to  Pfdesal  Rxgisteb  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  algmflcaac*.  Siao«  tkls  UM  to  IntMided  as  a  remUider.  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rutet  Going  loto  Effect  Today 


EPA — Air  pollution  control;  exhaust  emis- 
sion  regulations  for  new  dresel   heavy 

duty  engines 27574;  6-30-75 

Fuels;  controls  applicable  to  carriers 
of  unleaded  gasoline  27447; 

6-30-75 
Regulation  on  fuels  and  fuel  additives; 
controls     applicable     to     carriers 
transporting  unleaded  gasoline. 

29292;   7-11-75 
Soap    and    detergent    manufacturing 
category;    pretreatment   standards 
for  new  sources    .  27454;  6-30-75 
HEW/SRS — Administration  of  medical  as- 
sistance programs;  utilization  review;  de 
ferral  of  effective  date  of  regulations. 

28070:    7-3-75 

HEW/SSA — Federal   health   insurance   for 

the  aged  and  disabled;  utilization  review; 

deferral  of  effective  date  28052; 

7-3-75 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE   DEPARTHdENT 

Agricultural  Stabilization  and 
Conservation  Service — 
1976  wheat  set-aside  program;  pro- 
posed determinations  and  program 
operating     provisions     for     1976; 
comments  by  8-4-75  28093; 

7-3-75 
Antmal  and  Plant  Health 
Inspection  Service — 
Vinises,  serums,  toxins,  and  analog- 
ous products;  relaxation  of  the  re- 
strictions on  dividing  serials  of 
product  l>etween  two  producers, 
licensee  and  subsidiary  or  two  sub- 
sidiaries; comments  by  8-7-75. 

28621;  7-8-75 
Commodity  Credit  Corporation — 
1976  feed  grain  and  wheat  loan,  pur- 
chase and  payment  programs;  pro- 
posed determinations  and  operat 
ing  provisions  for  1976;  comments 
by  8-4-75  28094;  7-3-75 

Farmers  Home  Administration — 
Rural     housing     loans     and     grants; 
definition  of  rural  area;  comments 
by  8-4-75  28094;  7-3-75 

ENVIRONMCNTAL  PROTECTION   AGENCY 
Air      quality      implementation      plans. 
Georgia;  comments  by  8-8-75. 

28815;   7-9-75 
Approval    and    pronmilgation    of    imple- 
mentation  plans;   sulfur  oxides  con- 
trol   strategy — Montana:    comments 
by  8-4-75  .       28097;  7^3-75 

Clean  Air  reqtiiremetrts  for  preparation, 
adoption,  and  sutxnittal  of  State  Im- 
plementation Plans;  comments  by 
8-7-7« _      28629;  7-8-75 


Michigan;  air  quality  implementation 
plan;  comments  by  8-4-75. 

28098;  7-3-75 

Water   pollution;    effluent   limitations 

guidelines  and   standards;   poultry 

processing  point  source  category; 

comments  by  8-7-75  28633; 

7-8-75 
FEDERAL  COMMUNICATIONS 
COMMISSION 
Bio-medical  telemetry  equipment;  adop- 
tion    of     standards;     comments     by 
8-8-75  24742;  6-10-75 

Cable  television:  Exemption  of  smaller 
systems  and  conglomerates  from  syn- 
dicated   program    exclusivity    protec- 
tion obligation;  comments  by  8— 4— 75. 
28816;   7-9-75 
FM  Broadcast  stations  in  Arcadia,  Lake 
Placid  and  Englewood,  Florida;  com- 
ments by  8-7-75       28634;  7-S-75 
FEDERAL   ENERGY  ADMINISTRATION 
Modification  or  termination  of  the  State 
set  aside     program;     comments     by 
8-7-75  30500;  7-21-75 

FEDERAL  HOME  LOAN  BANK  BOARD 
Delegation  of  authority  to  Presidents  of 
Federal  Home  Loan  Banks  to  approve 
certain  merger  applications;  com- 
ments by  8-S-75  ..  28640;  7-8-75 
Delegation  of  authority  to  Presidents  of 
Federal  Home  Loan  Banks  to  approve 
certain  applications  for  an  increase 
in  accounts  of  an  insurable  type  as  a 
part  of  any  merger,  consolidation,  or 
purchase  of  bulk  assets:  comments 

by  8-8-75      28643;  7-8-75 

Federal  Savings  and  Loan  Corporation; 
procedures  for  mergers;  comments 
by  8-8-75  27954;  7-2-75 

Federal  Savings  and  Loan  System;  pro 
cedures  for   mergers;   comments   by 
8-8-75  27953:  7-2-75 

FEDERAL   MARITIME   COMMISSION 

Policy  and  procedures  for  environmental 
protection;  enlargement  of  time  to 
file  answers;  comments  by  8-8-75. 

30674;   7-22-75 
Privacy  Act;  comments  by  8-5-75. 

30128;    7-17-75 
FEDERAL   RESERVE  SYSTEM 

Individual  Retirement  Accounts;  estab 
lishment;  comments  by  8-8-75. 

28644:    7-8-75 
FEDERAL   TRADE   COMMISSION 

Advertising  of  children's  premiums  on 
television;  requests  for  additional 
comments;  comments  by  8-7-75. 

28489:   7-7-75 
Prescnption  drugs:  disclosure  of  re 
tail   price;   comments   by  8—4-75 
24031;    6-4-75 
HEALTH.    EDUCATION,   AND  WELFARE 
DEPARTMENT 
Food   and   Drug  Administration — 
Prescription     drug    labeling    format, 
comment      period      extended      to 
3-6-75  15392:  24909 


Procedures  for  estat>lishing  a  bio- 
equlvalenca  requirement;  com- 
ments by  8-4-75     .    ..       26164; 

6-20-75 
Social  Security  Administration — 

Federal    old  age,    survivors    and    dis- 
ability insurance  and  supplemental 
security     income;     administrative 
actions  that  are  initial  determina 
tions;  comments  by  8—4-75. 

28095;   7-3-75 

Information     disclosure     of    certain 

post-hospital  services  and  errone 

ous    certifications    by    physicians; 

comments  by  8-8-75       .   28810; 

7-9-75 
INTERIOR   DEPARTMENT 
Geological  Survey — 

Outer  Continental  Shelf;  oil,  gas  and 

sulphur  operations,  geological  and 

geophysical  exploration;  comments 

by  8-4-75  .  30119;  7-17-75 

National   Park  Service — 

Pictured  symbol  signs;  proposed 
adoption  for  National  Park  Sys 
tem;  comments  by  8—4—75. 

28088;   7-3-75 
JUSTICE   DEPARTMENT 

Immigration   and   Naturalization 
Service — 
Parole  of  aliens  into  the  United  States 
under  a  refugee  program,  or  under 
a  claim  of  asylum  program;  termi 
nation;  comments  by  8-8-75. 

28614;   7-8-75 
LABOR   DEPARTMENT 

Office  of   Federal  Contract 
Compliance — 
City   of    New   York    Plan;    affirmative 
action   for  federally   involved  con 
struction    contractors;    comments 
by  8-6-75  28472;  7-7-75 

Philadelphia    Area    Plan;    affirmative 
action   for  federally  involved   con 
struction    contractors;    comments 
by  8-6-75  28477;  7-7-75 

PENSION   BENEFIT  GUARANTY 
CORPORATION 
Pension    plans;    notice   of   intention    to 
terminate;  comments  by  8—4—75. 

29555;   7-14-75 
TRANSPORTATION    DEPARTMENT 
Federal   Aviation   Administration — 
Airworthiness  directives:  Bell  models 
206A,  206B,  206A-1   and  206B-1 
helicopters;  comments  by  8-4-75 
28096;   7-3-75 
Alteration    of    jet    route    no.    J-29, 
comments  by  8-4-75  28097: 

7-3-75 

Designation  of  jet  ro<ites.  comments 

by  8-4-75  28096;  7-3-75 

Distance  to  go  runway  markers;  com 

ments  by  8-7-75    20289;  5-9-75 
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National   Highway  Traffic  Safety 
Administration — 
Lamps,    reflective    devices    and    as- 
sociated equipment;  motor  vehicle 
safety    standard;     comments     by 

8-4-75 24204;   6-5-75 

TREASURY  DEPARTMENT 
Customs  Service — 

Customs  financial  and  accounting 
procedure;  payment  of  bills;  com- 
ments by  8-8-75 28807; 

7-9-75 

Internal   Revenue  Service — 

Income  tax;  title  holding  companies, 
cemetery  companies  and  crema- 
toria; exemption;  comments  by 
8-S-75  28613;    7-8-75 


Next  Week's  Meetings 


COMMERCE   DEPARTMENT 

Domestic  and   International   Business 
Administration — 
Exporters'   Textile  Advisory   Commit- 
tee; to  be  held  in  Washington,  D.C. 
(open  with  restrictions);  8-6-75. 

28650;   7-8-75 

DEFENSE   DEPARTMENT 

Office  of  the  Secretary — 

Defense  Science  Board;  to  be  held  in 
Newport,  Rhode  Island  (closed), 
8-4  thru  8-8        29094;   7-10-75 

Defense  Science  Board  Task  Force  on 
"Surface  Naval  Warfare"  to  be  held 
in  Newport,  Rhode  Island  (closed), 
8-7,  and  8-8-75    27693;  7-1-75 

Department  of  Defense  Wage  Com- 
mittee; to  be  held  in  Washington, 
D.C.  (closed).  8-5-75  29307; 

7-11-75 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Executive  Committee  of  the  Radio  Tech- 
nical Commission  of  Aeronautics;  to 
tie  held  at  Washington,  D.C.  (open), 

8-8-75 29758;  7-15-75 

Radio  Technical  Commission  for  Aero 
nautics  Special  Committee  127, 
Emergency  Locator  Transmitters;  to 
be  held  at  Washington,  DC.  (open), 

8-6-75 29758;  7-15-75 

FEDERAL   ENERGY  ADMINISTRATION 
Electric  Utilities  Advisory  Committee;  to 
be  held  in  Washington,  D.C.  (open), 
8-5-75  29127;  7-10-75 

FEDERAL   MEDIATION   AND 
CONCILIATION   SERVICE 
Arbitration   Services   Advisory  Commit- 
tee; held  in  Washington,  D.C.  (open), 
8-7  and  8-8-75       27295;  6-27-75 
GENERAL  SERVICES  ADMINISTRATION 
Regional     Public     Advisory     Panel     on 
Architectural   and    Engineering   Serv- 
ices, to  be  held  in  Chicago,   Illinois 
(closed),  8-5-75       30760;  7-22-75 


Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Serv- 
ices; to  be  held  in  Washington,  D.C. 
(closed),  8-7-75  ..  29340;  7-11-75 
HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 
Education  Office — 

Advisory  Committee  on  Accreditation 
and  Institutional  Eligibility;  to  be 
held  in  Denver,  Colo,  (open),  8-6 
through  8-8-75  30149;  7-17-75 
National  Advisory  Committee  on  the 
Handicapped;  to  be  held  in  Wash- 
ington,  D.C.   (open),  8-6  through 

8-8-75 .  '27067;   6-2&-75 

Food  and   Drug  Administration — 
Procedures   for   determining   the    in 
vivo   bioavailability   of  drug   prod- 
ucts; comments  by  8—4-75. 

26157;  6-20-75 

Health  Services  Administration — 
Interagency    Committee     on     Emer- 
gency Medical  Services;  to  be  held 
in  Bethesda,  Md.  (open),  8-7-75. 
29916;  7-16-75 

National  institutes  of  Health — 

Carcinogenesis  Program  Scientific  Re- 
view Committee  A;  to  be  held  in 
Bethesda,  Md.  (open  with  restric- 
tions), 8-^  and  8-5-75       29316; 

7-11-75 

National  Commission  on  Diabetes;  to 
be  held  at  Chicago,  Illinois  (open) 
8^  and  8-5-75    29751;  7-15-75 

Virus  Cancer  Program  Scientific  Re- 
view Committee  B;  to  be  held  in 
Bethesda,  Maryland  (open  with  re- 
strictions), 8-4-75  24763; 

6-10-75 

INTERIOR   DEPARTMENT 

Fish   and  Wildlife  Service — 

Waterfowl  Advisory  Committee;  to  be 
held   in  Washington,   D.C.   (open), 

8-5-75 29096;  7-10-75 

National   Park  Service — 

Independence  National  Historical 
Park  Advisory  Commission;  to  be 
held   in   Philadelphia,   Pa.    (open), 

8-7-75  30147;  7-17-75 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 
AND  THE  HUMANITIES 
Fellowships  Panel  Advisory  Committee 
to     be     held     in     Washington,     DC. 
(closed),  8-11  and  8-15-75. 

29570;  7-14-75 
Advisory  Committee  Fellowships  Panel; 
to  be  held  in  Washington,  D.C. 
(closed),  8-8-75  29937;  7-16-75 
Federal  Graphics  Evaluation  Advisory 
Panel;  to  be  held  in  Washington,  D.C. 
(open  with  limitations),  8-5-75. 

30538;  7-21-75 
NATIONAL  SCIENCE  FOUNDATION 
International  Decade  of  Ocean  Explora- 
tion Proposal  Review  Panel;  to  be  held 
in  Washington,  D.C.  (open)  8-5  and 
8-6-75 30538;  7-21-75 


NUCLEAR  REGULATORY  COMMISSION 

Advisory  Committee  on  Reactor  Safe- 
guards; to  be  held  in  Washington, 
D.C.  (open),  8-7,  8-8-75. 

31047;  7-24-75 

PRESIDENTIAL  CLEMENCY  BOARD 

Presidential  Clemency  Board;  to  be  held 

in    Washington,    D.C.    (closed),    8-4 

through  8-9-75...  30540;  7-21-75 

SMALL  BUSINESS  ADMINISTRATION 

San  Diego  District  Advisory  Council;  to 

be  held  in  San  Diego,  Calif,  (open), 

8-7-75     ...  ..     27536;  6-30-75 

STATE   DEPARTMENT 

Agency  for  International  Development — 
Engineering,    Architectural   and   Con- 
struction   Industry  Advisory   Com- 
mittee; to  be  held  in  Washington, 
D.C.    (open   with    restrictions),   8- 

6-75 28103;   7-3-75 

UNITED  STATES  INFORMATION   AGENCY 

Information  Advisory  Commission;  to  be 

held     in    Washington.     D.C.     (open); 

8-4-75 .  28687;  7-8-75; 

31052;  7-24-75 


Next  Week's   Public  Hearings 


FEDERAL  ENERGY  ADMINISTRATION 

Consolidation  of  administrative  proce- 
dures relating  to  oil  imports;  to  be 
held  in  Washington,  D.C.  on  8-8-75. 
31036;   7-24-75 

Energy  Resources  Council  Interagency 
Task  Force  on  motor  vehicle  goals  be- 
yond 1980;  to  be  held  in  Kansas  City, 
on   8-5-75     .  28666;    7-8-75 

List  of  Public  Laws 

This  is  a  listing  of  public  bills  cnacterl  by 
Congress  and  approved  by  the  President,  together 
w/ifh  the  law  number,  the  date  of  approval,  and 
the  U.S  Statute  citation.  The  list  is  kept  current 
in  each  issue  of  the  Federal  Register  and  copies 
of  the  laws  may  be  obtained  from  the  U.S. 
Government   Printing   Office. 

MR.  5710.. Pub.  Law  94-62 

Marine  Protection,  Research  and  Sanc- 
tuaries Act  of  1972,  amendment 
(July  25,  1975;  89  Stat.  303) 

H.R.  6950 Pub.  Law  94-59 

Legislative    Branch    Appropriation    Act, 

1976 

(July  25.  1975;  89  Stat.  269) 

S.  435 Pub.   Law  94-61 

Change   of   marketing   year   for   wheat 

from  July  1-June  30,  to  June  1-May  31 

(July  25,  1975;  89  Stat.  302) 
S.  J.  Res.  102      Pub.  Law  94-60 

Federal  savings  and  loan  associations. 

custodians     of     individual     retirement 

accounts 

(July  25,  1975;  89  Stat.  301) 
The    following    bill    was    vetoed    by    the 
President: 

S.  66,  Public  Health  Service  Act  and  related 
health  lav/s,  amendment.  Message  dated 
July  26,  1975;  Weekly  Compilation  of 
Presidential  Documents,  Vol.  11,  No.  31. 
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This  lectton  of  the  FEDERAL  REGISTER  contains  regulatory  documenU  having  general  applicability  and  legal  effect  most  of  which  are 
toyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   Issue  of  each   nrvanth. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Export-Import  Bank  of  the  United  States 

Section  213.3342  is  amended  to  show 
that  the  position  of  Executive  Vice  Presi- 
dent is  excepted  under  Schedule  C. 

Effective  on  July  30,  1975,  §  213.3342 
to  •  is  added  as  set  out  below. 

§213.3342      Export-Import   Bank  of  ihe 
United  Staten. 

•  •  •  •  • 

(o)   Executive  Vice  President. 

(6  U.8.C.  3301,  3302,  E.O  10577,  3  CFR  1954- 
68  Comp,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PB  t>oc.75-19886  Piled  7-29-75;8:45  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Area  Released  From  Quarantine 

This  amendment  excludes  a  portion  of 
Hidalgo  County  in  Texas  from  the  areas 
quarantined  because  of  exotic  Newcastle 
dl.sease  under  the  regulations  in  9  CFR 
Part  82.  as  amended.  Therefore,  tiie  re- 
strictions pertaining  to  the  interstate 
movement  of  poultry,  mynah  and  psitta- 
cine  birds,  and  birds  of  all  other  species 
under  any  form  of  confinement,  and 
their  carcasses  and  parts  thereof,  and 
certain  other  articles  from  quarantined 
areas,  as  contained  in  9  CFR  Part  82,  as 
amended,  will  not  apply  to  the  excluded 
area.  No  areas  remain  under  quarantine 
In  the  continental  United  States. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

In  §82.3,  paragraph  (a)(1)  relating 
to  the  State  of  Texas  is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended:  sees.  1-4, 
33  Stat.  1264,  1265,  as  amended;  sees.  3  and 
11.  76  Stat.  130,  132  (21  UJ3.C.  111-113,  115, 
117,  120,  123-126,  134b,  134f);  37  FR  28464. 
28477.  38  FR  19141) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  on  July  24, 
1975. 


The  amendment  relieves  certain  re- 
strictions no  longer  deemed  necessary  to 
prevent  the  spread  of  exotic  Newcastle 
disease,  and  must  be  made  effective  im- 
mediately to  be  of  maximum  benefit  to 
affected  persons.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  rele- 
vant information  available  to  the  De- 
partment. Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that  no- 
tice and  other  public  procedure  with  re- 
spect to  the  amendment  are  Impracti- 
cable and  unnecessary,  and  good  cause  is 
found  for  making  it  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C  ,  this  24Ui 
day  of  July  1975. 

J.  K.  Atwell, 

Acting    Deputy    Administrator, 

Veterinary    Services,    Animal 

and  Plant  Health  Inspection 

Service. 

I  PR  Doc.75-19733  Filed  7-29-75; 8: 45  am] 

Title  10 — Energy 

CHAPTER   II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  210 — GENERAL  ALLOCATION 
AND  PRICE  RULES 

Extension  of  Stripper  Well  Lease 
Exemption  Amendment 

The  Federal  Energy  Administration 
hereby  adopts  an  amendment  to  extend 
for  90  days  beginning  September  1,  1975 
the  amendment  to  the  stripper  well  lease 
exemption  (10  CFR  210.32),  which  be- 
came effective  on  June  3, 1975,  but  which 
under  the  provisions  of  section  4(g)(2) 
of  the  Emergency  Petroleum  Allocation 
Act  of  1973  ("EPAA",  Pub.  L.  93-159.  as 
amended,  93-511)  expires  on  August  31, 
1975.  This  new  amendment  is  also  be- 
ing submitted  to  Congress  for  Its  review 
pursuant  to  section  4(g)  (2)  of  the  EPAA. 
Unless  disapproved  by  either  House  of 
Congress  during  the  five-day  period  al- 
lowed for  legislative  review,  the  June  3, 
1975  amendment  to  the  stripper  well 
lease  exemption  will  be  extended  for  an- 
other 90  days,  beginning  September  1, 
1975.  This  action  is  being  taken  at  this 
time  to  ensure  that  the  amendment  will 
continued  in  its  present  form  on  Septem- 
ber 1,  should  the  EPAA  be  extended  be- 
yond August  31, 1975. 

The  amendment  which  became  effec- 
tive June  3.  1975  is  designed  to  remove  a 
disincentive  to  increased  production 
from  marginally-producing  stripper  well 
leases  that  existed  under  the  previous 


regulation,  and  provides  that  once  a 
property  qualifies  as  a  stripper  well  lease 
on  the  basis  of  its  average  daily  produc- 
tion per  well  for  any  calendar  year  be- 
ginning after  December  31,  1972.  the 
property  will  continue  to  enjoy  exempt 
status,  regardless  of  any  increased  pro- 
duction in  a  subsequent  year. 

The  amendment  was  adopted  pursu- 
ant to  the  procedures  of  section  4(g)(2) 
of  the  EPAA.  which  provides: 

If  at  any  time  after  the  date  of  enactment 
of  this  Act  the  President  finds  that  applica- 
tion of  the  regulation  under  subsection  (a)  to 
crude  oil,  residual  fuel  oil,  or  a  refund  petro- 
leum product  Is  not  necessary  to  earry  out 
this  Act.  that  there  Is  no  shortage  of  such  oil 
or  product,  and  that  exempting  such  oil  or 
product  from  such  regulation  wUl  not  have 
an  adverse  Impact  on  the  supply  of  any  other 
oil  or  refined  petroleum  products  subject  to 
this  Act.  he  may  prescribe  an  amendment  to 
the  regulation  under  subsection  (a)  exempt- 
ing such  oil  or  i>roduct  from  such  regulation 
for  a  period  of  not  more  than  ninety  ckiys. 
The  President  shall  submit  any  such  amend- 
ment and  any  such  findings  to  the  Congress. 
An  amendment  under  this  paragraph  may 
not  exempt  more  than  one  oil  or  one  product. 
Such  an  amendment  shall  take  effect  on  a 
date  sj>eclfied  In  the  amendment,  but  in  no 
case  sooner  than  the  close  of  the  earliest  pe- 
riod which  begins  after  the  submission  of 
such  amendment  to  the  Congress  and  which 
includes  at  least  five  days  during  which  the 
House  was  In  session  and  at  lea.st  five  days 
during  which  the  Senate  was  in  session;  ex- 
cept that  such  amendment  shall  not  take  ef- 
fect If  before  the  expiration  of  such  period 
either  House  of  Ciongress  approves  a  resolu- 
tion of  that  House  stating  in  substance  that 
such  House  disapproves  such  amendment. 

The  FEA  submitted  the  stripper  well 
lease  amendment  and  findings  to  each 
House  of  Congress  on  May  15,  1975  (40 
FR  22123,  May  21,  1975)  and  the  five  day 
period  for  Congressional  review  began 
on  May  16,  1975.  The  period  beginning 
May  16,  1975  and  ending  June  2,  1975  in- 
cluded five  days  during  which  each  House 
was  in  session,  and  during  which  neither 
House  of  Congress  approved  a  resolution 
stating  in  substance  that  such  House 
diapproved  the  amendment.  Accordingly, 
the  amendment  became  effective  June  3, 
1975  (40  FR  24517.  June  9,  1975),  and 
the  last  day  of  the  90 -day  period  provided 
for  by  section  4(g)(2)  of  the  EPAA  i.s 
August  31, 1975. 

Included  with  the  May  15,  1975  sub- 
mission to  Congress  were  the  following 
findings,  required  under  section  4(g)  <2» 
of  the  EPAA: 

It  is  clear  from  the  legislative  history,  as 
well  as  from  the  language  of  the  EPAA,  that 
application  of  the  allocation  and  price  regu- 
lations to  the  first  sale  of  crude  oil  produced 
from  leases  whose  average  dally  production  is 
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10  barrels  or  less  per  well  was  not  deemed 
necessary  to  Implement  the  OTcrall  congres- 
sional policy  embodied  In  the  Act. 

The  ref)ort  or  the  House  Interstate  and 
Foreign  Commerce  Committee  Indicates  that 
■■pricing  controls  and  forced  allocation  of 
(erode  oil  pjroduced  from  stripper  well  leases] 
would  unnecessarily  Inhibit  production* 
since  "pricing  restrictions  Imposed  under 
other  federal  authority  have  demonstrably 
had  the  effect  of  inhibiting  production  from 
such  wells."  The  Committee  clearly  stated  Its 
Intent  "that  a  similar  result  should  not  be 
made  possible  by  the  Mandatory  Petroleum 
Allocation  Program  called  for  [by  the 
EPAA]." 

Similarly,  the  legislative  hl.story  of  the 
Trans-Alaska  Pipeline  Authorization  Act  of 
1973  (Pub.  L.  93-153.  enacted  eleven  days 
prior  to  the  EPAA)  contained  a  similar  ex- 
emption for  stripper  wells,  again  indicating 
a  clear  congressional  policy  In  favor  of  en- 
suring that  price  controls  would  not  Inhibit 
the  continued  production  from  these  mar- 
ginally-producing properties  The  Senate 
Committee  on  Interior  and  Insular  Affairs 
stated  the  purpose  of  the  exemption  as  being 
"to  insure  that  direct  or  indirect  price  ceil- 
ings do  not  have  the  effect  of  resulting  In  any 
loas  of  domestic  crude  oil  production  from 
the  premature  shutdown  of  stripper  wells 
for  economic  reasons."  Continuation  of  the 
existing  regulation,  however,  would  have  ef- 
fects contrary  to  those  that  Congress  ex- 
pressly sought  to  achieve. 

The  FEA  finds  that  there  Is  currently  no 
shortage  of  crude  oil  available  to  refiners  In 
the  United  States,  and  that  this  amendment 
will  not  have  an  adverr-e  Impact  on  other 
products  covered  by  FEA  regulations.  These 
findings,  however,  although  called  for  by  the 
EPAA.  are  not  necessarily  material  considera- 
tions la  the  adoption  of  this  ansendment. 
which  Is  designed  to  encourage  the  Increased 
domestic  production  of  crude  oU  from  mar- 
ginally-producing stripper  well  leases,  and 
thereby  more  adequately  to  carry  out  the  in- 
tent of  .the  congresstonaUy -mandated  strip- 
per well  lease  exemption.  The  Impact,  there- 
fore, of  the  aoiendment  on  crude  oU  and 
other  products  should  be  simply  to  displace 
with  Increased  domeotlc  production  the 
crude  oU  that  would  otherwise  need  to  be 
Imported  In  order  to  maintain  adequate  and 
reliable  supplies  of  petroleum  products.  Con- 
tinuation of  the  regulation  In  Its  present 
form,  on  the  other  hand,  would  effectively 
eliminate  this  potential  source  of  addltlooai 
domestic  crude  oil.  and  would  tend  to  ac- 
celerate the  decline  In  production  from 
marginally-producing  properties.  Accord- 
ingly, the  FEA  finds  that  the  continued  reg- 
ulation of  this  narrow  category  of  crude  oil 
Is  unnecessary  to  carry  out  the  purposes  and 
objectives  of  the  EPAA.  and  that  the  effect  of 
the  amendment  will  be  to  promote  the  In- 
creased production  of  domestic  crude  oil. 
thereby  decreasing  the  Nation's  dei>endence 
on  foreign  supplies. 

This  amendment  is  not  Intended  to  effect 
any  change  In  the  method  of  measuring  the 
number  of  barrels  of  production  from  a  prop- 
erty or  In  the  method  of  counting  the  num- 
ber of  production  wells  for  purposes  of  the 
stripper  well  lease  exempthsn  These  aspects 
of  the  stripper  well  lease  exemption  were 
specifically  treated  In  Ruling  1974-29  and 
Ruling  1974-30,  neither  of  which  Is  altered 
In  any  way  by  the  amendment  adopted 
herein.  The  amendment  is  also  Intended  to 
have  uo  effect  on  the  continued  viability  of 
Ruling  1974-28  (Inapplicability  of  the 
•Stripper  Well  Leajie "  Exemption  of  10  CFR 
310  32  to  Ga«  Wells),  which  the  FKA  Is  cur- 
rently reconsidering  In  a  separate  proceeding 
(40  FR  1B004.  April  24.  1975). 

Insofar  as  the  amendment  might  have  the 
effect  of  releasing  from  the  celling  price  some 


RULES   AND   REGULATIONS 

crude  oil  that  Is  produced  from  properties 
that  lo.<:t  the  stripper  well  lease  exemption 
because  of  production  levels  in  excess  oX  tan 
barrels  per  well  per  day  during  calendar  year 
1974.  the  amendment  will  operate  prospec- 
tively only.  TTierefore.  for  those  properties  in 
this  narrow  category,  crude  oil  may  be  sold 
without  regard  to  the  celling  price  rule  of 
10  CFR  212.73,  as  of  the  effective  date  of  the 
amendment.  However,  such  producers  may 
not  retroactively  Increase  the  price  of  such 
crude  oil  for  sales  that  occurred  prior  to  the 
effective  date  of  tills  amendment. 

(40  FR  22123.  22124.  May  21,  1975) 

The  findings  and  amendment  were 
adopted  by  FEA  after  a  rulemaking  and 
public  hearing.  Notice  of  the  proposed 
amendment  was  given  on  February  28. 
1975  (40  FR  10195.  March  5.  1975).  com- 
ments were  received  from  thirty-three 
interested  persons,  and  a  public  hearing 
was  held  on  March  21, 1975.  at  which  five 
interested  persons  presented  oral  testi- 
mony. Consideration  of  all  the  written 
and  oral  presentations  led  FEA  to  con- 
clude that  it  had  been  correct  In  Its  pre- 
liminary analysis  that  the  prior  regula- 
tion provided  a  disincentive  to  increased 
production. 

The  May  15  findings,  however,  al- 
though called  for  by  the  EPAA,  were  not 
then  land  are  not  now)  deemed  neces- 
sarily material  considerations  in  the 
adoption  of  the  amendment,  the  purpose 
of  which  is  to  encourage  the  Increased 
domestic  production  of  crude  oil  from 
marginally-producing  stripper  well 
leases,  and  thereby  more  adequately  to 
carry  out  the  Intent  of  the  congresslon- 
ally-mandated  stripper  well  lease  exemp- 
tion. (Section  4(e)  (2)  (A)  of  the  EJ'AA.) 
The  impact,  therefore,  of  the  amendment 
on  crude  oil  and  other  products  was  seen 
as  simply  one  of  displacing  with  in- 
crea.sed  domestic  production  the  crude 
oil  that  would  otherwise  need  to  be  im- 
ported in  order  to  maintain  adequate 
and  reliable  supplies  of  petroleum  prod- 
ucts. Continuation  of  the  regulation  in 
its  prior  form,  on  the  other  hand,  would 
effectively  have  eliminated  this  poten- 
tial source  of  additional  domestic  crude 
oil.  and  would  have  tended  to  accelerate 
the  decline  in  production  from  margin- 
ally-producing properties.  Accordingly, 
the  FEA  found  that  the  continued  regu- 
lation of  this  narrow  category  of  crude  oil 
was  unnecessary  to  carry  out  the  EPAA, 
and  that  the  effect  of  the  amendment 
would  be  to  promote  the  increased  pro- 
duction of  domestic  crude  oil.  thereby 
decreasing  the  Nation's  dependence  on 
foreign  supplies. 

There  is  presently  no  justification  to 
depart  from  the  conclusions  reached  as  a 
result  of  the  rulemaking  proceeding  and 
contained  in  the  findings  submitted  to 
Congress  on  May  15,  1975.  Moreover,  Just 
as  continuation  of  the  regulation  In  Ita 
prior  form  would  effectively  have  dis- 
couraged a  potential  source  of  addition- 
al domestic  crude  oil.  reversion  at  this 
time  to  the  disincentives  of  the  prior 
regulation  might  have  the  effect  of  forc- 
ing the  premature  abandonment  of  many 
projects  continued  or  begun  In  reliance 
upon  the  amendment.  Indeed,  the 
amendment  itself,  as  well  aa  the 
comments  and  testimony  received  in  the 


rulemaking  proceeding,  reflect  the 
premise  that,  to  be  effective,  the  strip- 
per well  lease  amendment  must 
continue  in  Its  present  form  on  an  in- 
definite basis,  so  long  as  there  is  a  price 
differential  between  exempt  stripper 
well  lease  oil  and  other  domestic  crude 
oil. 

Therefore,  FEA  hereby  reafBrms  its 
May  15  findings  and  again  finds  that  ( 1 ) 
the  application  of  the  Mandatory  Petro- 
leum Price  Regulations  to  crude  oil  pro- 
duced from  leases  whose  average  daily 
production  is  10  barrels  or  less  per  well 
in  any  year  since  1972  Is  not  necessary 
to  implement  the  overall  Congressional 
policy  embodied  in  the  EPAA;  (2)  there 
Is  no  shortage  of  crude  oU  available  to 
refiners  In  the  United  States;  and  (3i 
this  amendment  wiU  not  have  an  ad- 
verse impact  on  other  products  covered 
by  FEA  regulations.  An  opportunity  will 
be  afforded,  however,  for  comment  from 
interested  persons  on  this  action  In  order 
to  ensure  that  there  have  been  no 
changes  In  circumstances  such  as  would 
affect  the  validity  of  tliose  findings.  How- 
ever, due  to  the  exigent  circumstances — 
the  current  amendment  will  lapse  on 
August  31,  1975,  and  both  Houses  of  Con- 
gress are  scheduled  to  be  in  recess  during 
the  month  of  August — this  action  ex- 
tending the  stripper  well  lease  amend- 
ment will  be  sent  to  Congress  at  this 
time,  pursuant  to  section  4(g)(2).  Ehie 
to  the  unusual  nature  of  the  May  15 
findings  and  amendment,  which  were 
predicated  principally  on  the  need  to 
remove  an  obvious  disincentive  to  In- 
creased production,  FEA  does  not  antic- 
ipate receiving  anj-  comments  that  would 
affect  the  validity  of  those  findings  and 
the  amendment.  If,  however,  after  anal- 
y.sis  of  any  comments  received,  FEA  de- 
termines that  the  May  15  findings  re- 
quire modification,  a  new  set  of  findings 
and/or  a  new  amendment  will  be  sub- 
mitted to  Congress  at  that  time. 

Interested  persons  are  invited  to  sub- 
mit data,  views  or  arguments  with  re- 
spect to  the  exten.sion  set  forth  in  this 
notice  to  Executive  Communications. 
Room  3309.  Federal  Energy  Administra- 
tion. Box  DX.  WashinjBton.  DC.  20461. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive 
Communications  with  Uie  designation 
*  Extension  of  Stripper  Well  Lease  Amend- 
ment." Fifteen  copies  should  be  sub- 
mitted. All  comments  received  by  Thurs- 
day, August  14,  1975  before  4:30  p.m. 
e.d.t..  and  all  relevant  information,  will 
be  considered  by  the  Federal  Energy 
Administration. 

Any  Information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  TTie  FEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  Information  or  data 
and  to  treat  It  according  to  that  deter- 
mination. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974  f'FEAA",  Pub.  L.  93-275),  a  copy 
of  the  February  28  notice  was  submitted 
to  Uie  Administrator  of  the  Euvironmen- 
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tal  Protection  Agency  ("EPA")  for  his 
comments  concerning  the  Impact  of  the 
proposed  amendment  on  the  quality  of 
the  environment.  The  Administrator  had 
no  comments  on  the  proposal.  During  the 
ensuing  rulemaking  proceeding  on  the 
amendment,  oral  and  written  comments 
were  received.  The  amendment,  which 
was  adopted  on  May  15,  1975  and  be- 
came effective  on  June  3,  1975,  Is  now 
being  extended.  Inasmuch  as  this  exten- 
sion is  merely  a  continuation  of  tli^  cur- 
rent §  210.32  and  In  no  way  modifies  Its 
substantive  content,  FEA  has  determined 
that  the  extension  is  unlikely  to  have 
any  swlverse  impact  on  the  quality  of  the 
environment  or  any  substantial  impact 
on  the  Nation's  economy  or  large  num- 
bers of  Individuals  or  businesses  that  has 
not  already  been  previously  commented 
upKjn  and  evaluated.  Accordingly,  the  re- 
quirement of  section  7(c)  (2)  requiring 
submission  to  EPA,  and  the  hearing  re- 
quirement of  section  7(1)(1)(C)  have 
already  been  satisfied  and  neither  a  fur- 
ther submission  to  EPA,  nor  a  further 
opportunity  for  oral  presentation  of 
views  is  necessary. 
(Emergency    Petroleum    Allocation    Act    of 

1973,  Pub.  L.  93-159,  as  amended.  Pub.  L.  93- 
511;    Federal   Energy  Administration  Act  of 

1974,  Pub.  L.  93-275;  E.O.  11790  (39  FR 
23185)) 

In  consideration  of  the  foregoing.  Part 
210  of  Cliapter  n,  Title  10  of  the  Code 
of  Federal  Regulations,  as  amended 
May  15,  1975  (as  set  forth  below),  and 
effective  June  3,  1975,  is  continued  in 
effect  for  a  period  of  90  days  or  for  such 
longer  period  as  may  be  permitted  under 
applicable   law,   effective   September    1, 

1975,  imless  this  amendment  or  any  por- 
tion thereof  is  disapproved  by  either 
House  of  Congress  before  that  date. 

Issued  In  Washington,  D.C.  July  24, 
1975. 

Robert  E.  Montgomery.  Jr., 

General  Counsel. 

§  210.32      Stripper  wrll  leases. 

(a)  The  first  sale  of  crude  oil,  includ- 
ing condensates,  produced  from  any 
stripper  well  lease  is  exempt  from  the 
provisions  of  Parts  211  and  212  of  this 
chapter. 

(b)  Definitions:  "Average  daily  pro- 
duction" means  the  qualified  maximum 
total  production  of  crude  oil.  Including 
condensates,  produced  from  a  property, 
divided  by  a  number  equal  to  the  number 
of  days  In  the  year  times  the  number 
of  wells  that  produced  crude  oil,  hiclud- 
Ing  condensates,  from  that  property  In 
that  year.  To  qualify  as  maximum  total 
production,  each  well  on  the  property 
must  have  been  maintained  at  the  maxi- 
mum feasible  rate  of  production.  In  ac- 
cordance with  recognized  conservation 
practices,  and  not  significantly  curtailed 
by  reason  of  mechanical  failure  or  other 
disruption  In  production. 

"First  sale"  means  the  first  transfer 
for  value  by  the  producer  or  royalty 
owner. 


"Property"  is  the  right  that  arises  from 
a  lease  In  existence  In  1972  or  from  a 
fee  Interest  to  produce  crude  oil  to  exist- 
ence in  1972  and  is  coextensive  with  the 
term  "property"  used  In  §  212.72  for  pur- 
poses of  determining  "base  production 
control  level  crude  petroleum." 

"Stripper  well  lease"  means  a  "prop- 
erty" whose  average  dally  production  of 
crude  oil.  Including  condensates,  per  well 
did  not  exceed  10  barrels  per  day  during 
any  preceding  calendar  year  beginning 
after  December  31. 1972. 

[PR  Doc.75-19690  FUed  7-25-75;  10:08  am) 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  DoSket  No.  75-GLr-19] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area;  Correction 

In  FR  Doc.  75-17312,  on  pages  28076 
and  28077  in  the  issue  of  Thursday,  July 
3,  1975,  the  effective  date  of  the  docket 
should  be  corrected  to  read  August  14, 
1975.  This  correction  will  enable  the  tran- 
sition area  to  be  shown  on  the  sectional 
chart  that  Is  published  August  14,  1975. 

Issued  In  Des  Plaines,  HI.,  on  July  11, 
1975. 

H.   W.   POGGKMEYER, 

Acting  Director, 
Great  Lakes  Region. 

|FR  Doc.75-19692  Filed  7-29-7S;8:45  am) 


[Airspace  Docket  No.  7&-SO-45] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  the  Atlanta,  Ga.,  Terminal 
Control  Area 

On  June  6.  1975,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  In 
the  Federal  Register  (40  FR  24364)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
the  Atlanta,  Ga.,  terminal  control  area 
(TCA)  by  raising  certain  floor  altitudes 
In  the  southern  portion  to  5,000  feet  MSL, 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  The  only  comment 
received  In  response  to  the  NPRM  was 
from  the  Air  Transport  Association 
(ATA)  in  which  they  interposed  no  ob- 
jection to  the  proposal. 

Portions  of  the  TCA  based  on  radlals 
of  the  Atlanta  VORTAC  and  Norcross 
VOR  have  been  replaced  by  geographical 
coordinates  due  to  the  forthcoming  relo- 
cation of  the  Atlanta  VORTAC  and  other 
extensive  airway  changes  In  the  Atlanta 


area.  Inasmuch  as  no  change  In  the  air- 
space Is  affected,  notice  and  public  pro- 
cedure are  uimecessar>'. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t,  Octo- 
ber 9,  1975,  as  hereinafter  set  forth. 

In  §  71.401(a)  (40  FR  640  and  10169) 
the  Atlanta.  Ga.,  TCA  is  amended  to 
read  as  follows: 

Peimart  Airport 

Atlanta  Airport  (Lat.  33  38'31"  N.,  Long. 
84  2534"  W.). 

_  BOtJNDARIES 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  Incudlng  8,000  feet 
MSL  within  a  7-mUe  radius  of  the  Atlanta 
Airport,  excluding  the  Pulton  Cotmty  (Con- 
trol Zone  and  the  airspace  north  of  a  line 
four  miles  north  of  and  parsUlel  to  the  ex- 
tended centerllne  of  Runways  8/26. 

Area  B.  That  airspace  extending  upward 
from  2.500  feet  MSL  to  and  Including  8.000 
feet  MSL  within  a  12-mlle  radius  of  the 
Atlanta  Alrp>ort.  and  that  airspace  between 
the  12-mlle  and  20-mlle  radii,  bounded  on 
the  north  by  the  060=  and  270°  radlals  of  the 
Rex  VOR  and  bounded  on  the  south  by  a 
line  extending  from  Lat.  33O3003"  N.,  Long. 
84=^03'53"  W..  to  Lat.  33^30'42"  N.,  Long. 
84'^47'36"  W..  excluding  Area  A,  Area  D.  the 
Fulton  County  Control  Zone,  and  the  airspace 
north  of  a  line  four  miles  north  of  and 
parallel  to  the  extended  centerllne  of  Run- 
ways 8/26. 

Area  C.  That  airspace  extending  upward 
from  3.500  feet  MSL  to  and  Including  8,000 
feet  MSL  within  a  20-mlle  radius  of  the  At- 
lanta Airport,  excluding  Area  A,  Area  B, 
Area  D  and  the  airspace  north  of  a  line  one 
mile  south  of  and  parallel  to  the  271°  and 
091°  radlals  of  the  Fulton  County  VOR. 

i4rea  D.  That  airspace  extending  upward 
from  5,000  feet  MSL  to  and  Including  8,000 
feet  MSL  south  of  the  Atlanta  Airport, 
bounded  on  the  north  by  a  line  extending 
from  Lat.  33°30'03"  N.,  Long.  84°03"53"  W., 
to  Lat.  33«30'42"  N..  Long.  84»47'36"  W., 
and  on  the  south  by  a  20-mlle  radius  arc 
from  Atlanta  Airport. 

Area  E.  That  airspace  extending  upward 
from  6.000  feet  MSL  to  and  Including  8,000 
feet  MSL  north  of  the  Atlanta  Airport 
bounded  on  the  east  by  a  20-mUe  radius  arc 
from  the  Atlanta  Airport,  on  the  south  by  a 
line  one  mile  south  of  and  parallel  to  the 
271*  and  091°  radlals  of  Fulton  County  VOR, 
on  the  west  by  a  20-mUe  radius  arc  from 
the  Atlanta  Airport,  and  on  the  north  by 
the  southern  boundary  of  the  area  described 
as  the  Atlanta.  Oa..  (Dobbins  APB/NAS  At- 
lanta Control  Zone)  and  a  line  extending 
from  Lat.  33°64'35"  N.,  Long.  84*23'40"  W., 
to  Lat.  33°56'03"  N.,  Long.  84'13'54"  W. 

Area  F.  That  airspace  extending  upward 
from  8,000  feet  MSL  to  and  Including  12,500 
feet  MSL  within  a  35-mlle  radius  of  the 
Atlanta  Airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  VS.C.  1348(a));  sec.  6(c).  Department 
of  Transportation  Act   (49  UJ3.C.  1655(c))) 

Issued  in  Washington,  D.C,  on  July  24. 

1975. 

WttLiAM  E.  Broadwater, 
Acting  Chief,  Airspace  and     ~- 
Air  Traffic  Rules  Division. 

IPR  Doc.75-19681  Filed  7-29-76;8:46  am] 
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Title  19 — Custonrs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE.  DEPARTMENT  OF  THE  TREAS- 
URY 

iirr>  75-1861 

Issuance  of  Administrative  Ruiings  by 
Headquarters  Offica 

On  January  13.  1973.  a  notice  of  pro- 
posed rulemaking  was  published  In  the 
Fedekal  Recistkr  >40  FR  2437).  which 
proposed  to  revise  the  Customs  Regula- 
tions to  set  forth  in  a  new  part.  Part  177. 
provisions  relating  to  the  issuance  of 
administrative  nilings  to  importers  and 
other  interested  parties  by  the  Head- 
quarters 0£Bce  of  the  United  States  Cus- 
toms Service.  It  was  also  proposed  to 
make  certain  conforming  changes  in 
other  parts  of  the  Customs  Regulations. 
The  latter  changes  would  <  1  >  delete  the 
administrative  ruling  procedures  set 
forth  in  SS  4.80a<d)  and  132  14-15  of  the 
Customs  RegulftUons  >19  CFR  4.80a(d). 
152.14-15).  t2>  provide,  in  S  152.16  of  the 
Customs  RegxilatJona  <19  CPR  152  16), 
for  the  publication  in  the  Customs  Bul- 
letin of  ruiings  regarding  changes  in 
tariff  classification  made  by  decision  of 
either  the  United  States  Customs  Court 
or  the  United  States  Court  of  Customs 
and  Patent  Appeals,  and  (3)  provide,  in 
a  new  paragraph  »d)  of  §  174.34  of  the 
Customs  Regulations  1 19  CTO  174.24 
(d)).  that  the  refusal  of  the  Headquar- 
ters Office  to  consider  a  question  in  the 
form  of  a  request  for  internal  advice 
under  proposed  5  177  11  of  the  Customs 
RegXilaUons  shall  result  in  the  further 
review  of  a  protest  of  the  decLsion  involv- 
ing that  question,  provided  a  proper  ap- 
plication for  further  review  is  filed  in 
accordance  with  J  174.25  of  the  Customs 
Regulations  <  19  CFR  174  25) . 

Interested  persons  were  given  until 
March  14,  1975.  to  submit  relevant  data, 
views,  or  arguments  regarding  the  pro- 
posals set  forth  In  the  notice  of  proposed 
rulemaking.  After  consideration  of  the 
comments  received.  the  following 
changes  are  made  to  the  proposals: 

1.  Under  SS  177  5  and  177.11  of  the 
proposal.  acUon  with  respect  to  a  Cus- 
toms transaction  by  a  Customs  Service 
field  office  (including  liquidation i  will 
normally  be  suspended  If  a  ruling  or  in- 
ternal advice  has  been  requested  from 
the  Customs  Service  Headquarters  Office 
with  respect  to  the  transaction.  Under 
i  159  56  of  the  Customs  Regiilations  il9 
CFR  159. 56\  the  liquidation  of  entries 
involving  questions  of  valuation  or  clas- 
sification which  have  been  submitted  to 
the  Commissioner  of  Customs  for  an  ad- 
ministrative review  of  the  official  posi- 
tion contemplated,  shall  be  suspended 
pending  a  decision  on  those  questions. 
Section  159.56  further  provides  that  no 
additional  deposit  of  duty  will  normally 
be  required  In  connection  with  a  liquida- 
tion thus  suspended.  Inasmuch  as  ad- 
ministrative review  of  the  type  referred 
to  in  }  159.54  will  now  be  accomplished 
pursuant  to  the  applicable  provisions  of 
proposed  Part  177  and.  further.  Inas- 
much as  the  practice  of  not  requiring 
additional  deposits  of  duty  In  connec- 


tion with  a  suspended  liquidation  <ex- 
cept  in  special  circumstances)  will  be 
continued  as  a  matter  of  policy,  the  pro- 
visions of  5  159  5«  are  deleted. 

2.  Proposed  5  177.1(b)  Is  amended  to 
provide  that  oral  Inquiries  may  be  made 
to  Customs  Service  offices  regarding 
existing  administrative  rulings  and  the 
.scope  of  such  rulings. 

3.  Proposed  §  177.  l<d)  (3)  is  amended 
to  provide  that.  In  a  series  of  identical, 
recurring  transactions,  each  transaction 
may  be  considered  an  individual  trans- 
action for  purposes  of  the  administra- 
tive ruling  procedures  set  forth  in  pro- 
posed Part  177. 

4  Proposed  5  177.2(b>  <2)  (iii).  relat- 
ing to  the  additional  Information  to  be 
supplied  with  requests  for  valuation  rul- 
ings, is  amended  to  require  the  inclusion 
in  the  ruling  request  of  all  of  the  ap- 
plicable information  described  in  Sub- 
parts C  and  D  of  Part  152  of  the  Customs 
Regulations  1 19  CFR  Part  152)  and.  In- 
sofar as  is  relevant,  the  Information 
which  would  be  required  on  a  Special 
Customs  Invoice,  as  described  in  Sub- 
part P  of  Part  141  of  the  Customs  Regii- 
laUons  1 19  CFR  Part  141) . 

5.  Proposed  }  177.2(b)  Ls  amended  by 
the  addition  of  a  new  subparagraph  (7). 
relating  to  requests  for  rulings  which 
are  claimed  to  contain  privileged  or  con- 
fidential information.  This  subparagraph 
requires  that  ruling  requests  clearly 
identify  Information  which  Ls  claimed  to 
be  trade  secret  or  privileged  or  con- 
fidential commercial  or  financial  In- 
formation regarding  the  business  trans- 
actions of  private  parties  the  disclosure 
of  which  would  cause  substantial  harm 
to  the  competitive  position  of  the  person 
making  the  request  (or  of  another  In- 
terested party).  The  rea.<!ons  such  in- 
formation should  not  be  disclosed  would 
also  be  required  to  be  set  forth. 

6.  Proposed  }  177  8(a)  (3)  Ls  amended 
to  conform  with  the  additional  provi- 
sions added  to  proposed  }  177.2  ib)  In  new 
subparagraph  (7).  as  just  described.  As 
amended,  proposed  5  177  8ia)i3)  also 
provides  for  the  notification  of  the  per- 
son .submitting  the  ruling  request  in  the 
event  a  claim  for  exemption  from  dis- 
closure of  information  alleged  to  be 
privileged  or  confidential  is  disallowed 
and.  in  the  later  event,  permits  the 
ruling  request  to  be  withdrawn. 

7.  Proposed  S  177.10<b)  Is  amended  to 
provide  that  a  ruling  regarding  a  rate  of 
duty  or  charge  which  is  published  In  the 
Customs  Bulletin  will  establish  a  uni- 
form practice.  The  previously-Included 
reference  to  section  315(d)  of  the  Tariff 
Act  of  1930.  as  amended  (19  U  S  C.  1315 
( d )  ) .  is  deleted  as  unnecessary. 

In  addition  to  the  above  changes,  a 
number  of  editorial  corrections  have  been 
made  in  the  text  of  the  provisions  orig- 
inally proposed. 

Accordingly,  new  Part  177.  and  con- 
forming changes  In  Parts  4.  153,  159.  and 
174  of  the  Customs  Regulations  (Chap- 
ter I,  title  19,  Code  of  Federal  Regula- 
tions) are  hereby  adopted  as  set  forth 
below 


Effective  date.  These  amendments  will 
be  effective  on  or  before  Aiigust  29,  1975. 

(seal I  Vernon  D.  Acree. 

Commissioner  of  Customs. 

Approved:  July  16.  1975. 

David  R.  Macdonald. 
Assistant  Secretary 
of  the  Treasury. 

PART    4— VESSELS    IN    FOREIGN    AND 
DOMESTIC   TRADES 

Paragraph  "d"  of  5  4.80a  is  amended  to 
read  as  follows : 

§   l.&Oii      l*a»M-ii|:<-rs     nil     fort-iKp  vrtvorU 

iakrn   <>n    iMianl    and    landed  in    the 
L  itilcd  Mulct. 

•  •  •  •  • 

id)  The  owner  or  charterer  of  a  for- 
eign vessel  or  any  other  interested  party 
may  request  from  Headquarters,  United 
States  Customs  Service,  an  advisory  rul- 
ing as  to  whether  or  not  the  primary 
object  of  a  contemplated  voya«:e  would 
be  considered  to  \x  coastwise  transixir- 
tation  in  vloUtion  of  46  U  S  C.  289  Such 
a  request  shall  be  filed  In  accordance  with 
the  provisions  of  Part  177  of  this  chapter. 

(R.3    361.  as  amended,  sec    034.  46  Stat.  T5B 
(5  U.S.C.  301,  1»  use.  ««,  16>4) ) 


PART   152 — CLASSIFICATION   AND 
APPRAISEMENT  OF   MERCHANDISE 

Part  152  Is  amended  by  deleting 
\\  152.14  and  152.15.  and  by  amending 
the  first  sentence  of  S  152.16  to  read  as 
follows ; 

§  132.11-132.13       IDeUtcd]        I 

§  132.16      Judirinl    rhaiigrs    in    rla»«ififa- 
liua. 

The  following  procedures  apply  to 
changes  In  classification  made  by  deci- 
sion of  either  the  United  States  Customs 
Court  or  the  United  States  Court  of  Cus- 
toms and  Patent  Appeals,  except  to  the 
extent  otherwise  provided  In  a  nding 
publLshed  In  the  Customs  Bidletin  pursu- 
ant to  5  177.1Qia)  of  this  chapter: 
•  •  •  •  • 

(RS.  261.  08  amended,  sec.  624.  4«  Stat  759. 
T7A  Stat.  14  (8  0.3.C.  301,  19  U  S.C.  86,  1202 
(General  Headnote  11,  TarlfT  Scheduiee  of  the 
United  States),  1634)  )  . 


PART   159 — LIQUIDATION   OF  DUTIES 

Part     159    Is    amended    bv    deleting 
§  159.56 

§  1 39.36      I  Drletrd  ]  ' 

(B3.  251,  as  amended,  sec.  624.  46  Stat.  759. 
7TA  Stat.  14  (5  U.S.C.  301.  19  U  S.C.  66.  1202 
(General  Headnote  11.  Tariff  Schedules  of  the 
United  States).  1624)  ) 


PART   174 — PROTESTS 

J  174  24  Is  amended  by  deleting  the 
word  "or",  which  appears  after  para- 
graph (b),  by  deleting  the  period  C".") 
which  appears  after  paragraph  (c)  and 
replacing  It  with  a  .semicolon  (";")  and 
the  word  "or",  and  by  adding  a  new 
paragraph,  (d),  to  read  as  follows: 
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§  1 7  1 .2  1      Criteria  for  f  srlk*^  review. 

•  •  •  •  • 

(d)  Is  alleged  to  Involve  questions 
which  the  Headquarters  Office,  United 
States  Customs  Service,  refused  to  con- 
sider in  the  form  of  a  request  for  inter- 
nal advice  pursuant  to  S  177.11(b)  (5)  of 
this  chapter. 

(RS.  251,  as  amended,  .sec.  624,  46  Stat.  759, 
77A  Stat.  14  (5  U.S.C.  301.  19  U5.C,  66,  1202 
(General  Headnot«  11,  TYinff  Schedules  of  the 
United  States),  1624) ) 

Chapter  I  of  Utle  19  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  part,  Part  177 — Administrative 
Rulings,  to  read  as  follows: 

PART   177— ADMINISTRATIVE  RUUNGS 

Sec. 

177.0  Scope. 

177.1  General   ruling  practice  and  defini- 

tions. 

177.2  Submission  of  ruling  requests. 

177.3  NonconforoUng  requests  for  rulings. 

177.4  Oral  discussion  of  Issues. 

177.6  CThange  In  status  of  transaction. 
177  6       Withdrawal  of  ruling  requests. 

177.7  Situations  In  which  no  ruling  will  be 

Issued. 

177.8  Issuance  of  rulings. 

1779       Effect  of  ruling  letters;  modification 
or  revocation. 

177.10  Publication  of  rulings. 

177.1 1  Requests  for  adrlce  by  field  offices. 


AuTKORrrr:  R.S.  251,  a*  amended,  sec.  624, 
46  SUt.  759,  77A  SUt.  14;  (6  U.S.C.  301,  19 
U.S.C.  66,  1202  (General  Headnote  11),  1624^ 

§  177.0      Scope. 

This  part  relates  to  the  Issuance  of 
rulings  to  importers  and  other  interested 
persons  by  the  Headquarters  Office  of  the 
United  States  Customs  Service.  It  de- 
scribes the  situations  in  which  a  ruling 
may  be  requested,  the  procedures  to  be 
following  in  requesting  a  ruling,  the  con- 
ditions under  which  a  ruling  will  be  is- 
sued, the  effect  of  a  ruling  when  It  is 
issued,  and  the  publication  of  rulings  In 
the  Customs  Bulletin.  The  rulings  issued 
under  the  provisions  of  this  part  will 
usually  be  prospective  in  application  and, 
consequently,  will  usually  not  relate  to 
specific  matters  or  situations  presently  or 
previously  imder  consideration  by  any 
Customs  Service  field  office.  Accordingly, 
the  rulings  requested  under  the  provi- 
sions of  this  part  should  be  distinguished 
from  the  administrative  rulings,  determi- 
nations, or  decisions  which  may  be  re- 
quested tmder  procedures  set  forth  else- 
where in  this  chapter,  Including,  but  not 
limited  to,  those  set  forth  in  Part  12  (re- 
lating to  submissions  of  proof  of  admis- 
sibility of  articles  detained  under  section 
307  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1307)^,  Part  103  ( relating  to  disclosure  of 
information  in  Customs  files) ,  Part  133 
(relating  to  disputed  claims  of  piratical 
copying  of  copyrighted  matter ) ,  Subpart 
C  of  Part  152  (relating  to  determinations 
concerning  the  dutiable  value  of  mer- 
chandise by  Customs  field  officers).  Part 
153  (relating  to  enforcement  of  the  Anti- 
dumping Act,  1921,  as  amended),  Part 
159  (Insofar  as  it  relates  to  coimtervail- 
Ing  duties).  Part  171  (relating  to  fines, 
penalties,  and  forfeitures).  Part  172 
(relating  to  liquidated  damages).  Part 


174  (relating  to  protests),  and  Part  175 
(relating  to  petitions  filed  by  American 
manufacturers,  producers,  or  wholesalers 
pursuant  to  section  516  of  the  Tariff  Act 
of  1930,  as  amended).  Nor  do  the 
provisions  of  Part  177  apply  to  requests 
for  decisions  of  an  operational,  admin- 
istrative, or  investigative  nature  which 
are  properly  within  the  cognizance  of  a 
Customs  Headquarters  Office  other  than 
the  Office  of  Regulations  and  Rulings. 

§  177.1      General  rnling  prat-licc  and  defi- 
nitions. 

(a)  TTie  issuance  of  rulings  general- 
ly— (1)  Prospective  transactions.  It  Is  In 
the  Interest  of  the  sound  administration 
of  the  Customs  and  related  laws  that 
l)ersons  engaging  in  any  treuisaction 
affected  by  those  laws  fully  understand 
the  consequences  of  that  transaction 
prior  to  Its  consummation.  For  this  rea- 
son, the  Headquarters  Office  of  the 
United  States  Customs  Service  will  give 
full  and  careful  consideration  to  wTltten 
requests  from  importers  or  other  inter- 
ested parties  for  rulings  or  Information 
setting  forth,  with  respect  to  a  specifical- 
ly described  Customs  transaction,  a 
definitive  Interpretation  of  applicable 
law,  or  other  appropriate  information. 
Generally,  a  ruling  may  be  requested  un- 
der the  provisions  of  this  part  only  with 
respect  to  prospective  transactions — that 
is,  transactions  which  are  not  already 
pending  before  a  Customs  Service  office 
by  reason  of  arrival,  entry,  or  otherwise. 

(2)  Current  or  completed  transac- 
tions— (1)  Current  transactions.  A  ques- 
tion arising  in  connection  with  a  Customs 
transaction  already  before  a  Customs 
SeiTlce  office  will  normally  be  resolved 
by  tliat  office  in  accordance  with  the 
principles  and  precedents  previously 
announced  by  the  Headquarters  Office. 
If  such  a  question  cannot  be  resolved 
on  the  basis  of  clearly  established  rtUes 
set  forth  in  the  Customs  and  related 
laws,  or  in  the  regulations  thereimder, 
or  in  applicable  Treasury  Decisions,  rul- 
ings, opinions,  or  court  decisions  pub- 
lished in  the  Customs  Bulletin,  that 
office  may  be  requested  to  forward  the 
question  to  the  Headquarters  Office  for 
consideration,  as  more  fully  described  in 
§  177.11. 

(11)  Completed  transactions.  A  ques- 
tion arising  in  connection  with  an  entry 
of  merchandise  which  has  been  liqui- 
dated, or  in  connection  with  any  other 
completed  Customs  transaction,  may  not 
be  the  subject  of  a  ruling  request. 

(b)  Oral  advice.  The  Customs  Service 
will  not  issue  rulings  in  response  to  oral 
requests,  nor  will  Headquarters  Office 
personnel  ordinarily  discuss  a  substan- 
tive Customs  question  prior  to  receiving 
a  written  request  for  a  ruling.  Oral 
opinions  or  advice  of  Customs  Service 
personnel  are  not  binding  on  the  Cus- 
toms Service.  However,  oral  Inquiries 
may  be  made  to  Customs  Service  offices 
regarding  existing  rulings,  the  scope  of 
such  rulings,  the  tjrpes  of  transactions 
with  respect  to  which  the  Headquarters 
Office  will  Issue  a  ruling,  the  scope  of  the 
ruling  which  may  be  issued,  or  the  pro- 


ceduies  to  be  followed  In  submitting  a 
ruling  request,  as  described  in  this  part. 

(c)  Who  may  request  a  ruling.  A  rul- 
ing may  be  requested  by  any  person  who, 
as  an  importer  or  exporter  of  merchan- 
dise, or  otherwise,  has  a  direct  and 
demonstrable  interest  in  the  question  or 
questions  presented  in  the  ruling  request, 
or  by  the  authorized  agent  of  such  per- 
son. A  "person"  in  this  context  includes 
an  individual,  corporation,  partnership, 
association,  or  other  entity  or  group. 

(d)  Definitions.  (1)  A  "ruling"  is  a 
written  statement  issued  by  the  Head- 
quarters Office  that  interprets  and  ap- 
plies the  provisions  of  the  Customs  and 
related  laws  to  a  specific  set  of  facts.  A 
"ruling  letter"  is  a  ruling  Issued  in  re- 
sponse to  a  written  request  therefor  and 
set  forth  In  a  letter  addressed  to  the 
person  making  the  request  or  his  desig- 
nee. A  "published  ruling"  is  a  ruling 
which  has  been  published  in  the  Customs 
Bulletin. 

(2)  An  "information  letter"  is  a  writ- 
ten statement  issued  by  the  Headquarters 
Office  that  does  no  more  than  call  atten- 
tion to  a  well-established  Interpretation 
or  principle  of  Customs  law.  without  ap- 
plying it  to  a  particular  set  of  facts.  An 
information  letter  may  be  Issued  in  re- 
sponse to  a  request  for  a  ruling  when 
(I)  the  request  suggests  that  general 
information,  rather  than  a  ruling.  Is  ac- 
tually being  sought.  (11)  the  request  is 
incomplete  or  otherwise  fails  to  meet  the 
requirements  set  forth  In  this  part,  or 
(ill)  the  ruling  requested  cannot  be  Is- 
sued for  any  other  reason,  and  dv)  It  Is 
believed  that  general  Information  may 
be  of  some  benefit  to  the  party  making 
the  request. 

(3)  A  "Customs  transaction"  is  an  act 
or  activity  to  which  the  Customs  and 
related  laws  apply.  A  "prospective"  Cus- 
toms transaction  is  one  that  is  contem- 
plated or  is  currently  being  imdertaken 
and  has  not  resulted  in  any  arrival  or 
the  filing  of  any  entry  or  other  dociunent. 
or  in  any  other  act  to  bring  the  transac- 
tion, or  any  part  of  it.  under  the  juris- 
diction of  any  Customs  Service  office.  A 
"current"  Customs  transaction  is  one 
which  is  presently  under  consideration  by 
a  field  office  (port,  district,  or  region) 
of  the  Customs  Senice.  A  "completed" 
Ctistoms  transaction  is  one  which  has 
been  acted  upon  by  a  Customs  Service 
field  office  and  with  respect  to  which  that 
office  has  issued  a  determination  which 
is  final  in  nature,  but  is  (or  was)  subject 
to  appeal,  petition,  protest,  or  other  re- 
view, as  provided  in  the  applicable  Cus- 
toms laws  and  regulations.  In  a  series 
of  identical,  recurring  transactions,  each 
transaction  shall  be  considered  an 
indindual  transaction  for  purposes  of 
this  part. 

(4)  An  "authorized  agent"  is  a  person 
expressly  authorized  by  a  principal  to 
act  on  his  behalf.  A  ruling  requested  by 
an  attorney  or  other  person  acting  as  an 
agent  must  Include  a  statement  describ- 
ing the  authority  under  which  the  re- 
quest is  made.  With  the  exception  of 
attorneys  whose  authority  to  represent  is 
known,  any  person  appearing  before  the 
Customs  Service  as  an  agent  In  connec- 
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tion  with  a  ruling  request  may  be  re- 
quired to  present  evidence  of  his  author- 
ity to  represent  the  principal.  The  fore- 
going requirements  will  not  apply  to  an 
individual  representing  his  full-time 
emiployer.  or  to  a  bona-flde  officer,  di- 
rector, or  other  qualLfled  representative 
of  a  corporation,  association,  or  orga- 
nized group. 

t5>  The  term  'Customs  and  related 
laws,"  as  generally  used  in  this  part,  in- 
cludes any  provision  of  the  Tariff  Act 
of  1930.  £is  amended  (including  the  Tariff 
Schedules  of  the  United  States),  or  the 
Customs  Regulations,  or  any  provision 
contained  in  other  legislation  (includ- 
ing the  navigation  laws',  regulations, 
treaties,  orders,  proclamations,  or  other 
cigreements  administered  by  tlie  Cu.stoms 
Service. 

(6»  The  term  "Headquarters  OfHce," 
as  used  herein,  means  the  Office  of  Regu- 
lations and  Rulings  at  Headquarters, 
Umted  States  Customs  Service,  Wash- 
ln«ton.  DC. 

§  177.2      Subinir>«iion   of   ruliiis    r<'qiir«l». 

(a)  Form.  A  request  for  a  ruling  should 
be  In  the  form  of  a  letter  addressed  to 
the  Commissioner  of  Customs.  Attention : 
Office  of  Regulations  and  Rulings.  Wash- 
ington. DC.  20229.  The  Division  and 
Branch  in  the  Office  of  Regulations  and 
Rulings  to  which  the  request  should  be 
directed  may  also  be  Indicated,  if  known. 

(b)  Content — <li  Genero/iv.  Each  re- 
quest for  a  ruling  must  contain  a  com- 
plete statement  of  all  relevant  facts 
relating  to  the  transaction.  Such  facts 
include  the  names,  addresses,  and  other 
identifying  information  of  all  interested 
parties  (if  known*  ;  the  name  of  the  port 
or  place  at  which  any  article  Involved  in 
the  transaction  will  arrive  or  be  entered, 
or  which  will  otherwise  have  jurisdiction 
with  respect  to  the  act  or  activity  de- 
scribed In  the  transaction ;  and  a  descrip- 
tion of  the  transaction  Itself,  appropriate 
in  detail  to  the  type  of  ruling  requested. 

<2)  Description  of  transaction — (i) 
Generally.  "Hie  Customs  transaction  to 
which  the  ruling  request  relates  must  be 
described  in  sufficient  detail  to  permit 
the  proper  application  of  relevant  Cus- 
toms and  related  laws. 

1 11 1  Tariff  classification  rulings.  If  the 
transaction  Involves  the  importation  of 
an  article  for  which  a  ruling  as  to  its 
proper  classification  under  the  provisions 
of  the  Tariff  Schedules  of  the  United 
States  is  requested,  the  request  for  a 
i-uling  should  include  a  fuU  and  complete 
description  of  the  article  and. 'whenever 
germane  to  the  proper  classification  of 
the  article,  information  as  to  the  article's 
chief  use  In  the  United  States,  its  com- 
mercial, common,  or  technical  designa- 
tion, and,  where  the  article  is  composed 
of  two  or  more  materials,  the  relative 
quantity  (by  weight  and  by  volume)  and 
value  of  each.  The  ruling  request  should 
also  note,  whenever  germane,  the  pur- 
chase price  of  the  article,  and  its  ap- 
proximate selling  price  in  the  United 
SUtes. 

()ii)  Valuation  rulings.  If  the  trans- 
action involves  the  valuation  of  an  article 
for  Ciistoms  purposes,  the  request  for  a 
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ruling  should  include  all  of  the  appli- 
cable information  described  In  subparts 
C  and  D  of  Part  152  of  this  chapter,  and. 
insofar  as  Is  relevant,  the  Information 
which  would  be  required  on  a  Special 
Customs  Invoice,  as  described  in  Sub- 
part Pof  Part  141  of  this  chapter.  The 
request  should  also  describe  the  na- 
ture of  the  transaction  (whether  fob  / 
c  if.,  ex-factory,  or  some  other  ar- 
rangement), the  relationship  (if  any> 
of  the  parties,  whether  the  trans- 
action was  at  arm's-length,  whether 
there  liave  been  other  sales  of  the  same 
or  similar  merchandise  in  the  country  of 
exportation,  whether  an  agency  rela- 
tionship exists,  or  any  other  informa- 
tion relevant  to  a  determination  under 
section  402  or  402a  of  the  Tariff  Act  of 
1930.  as  amended  ( 19  U  S.C.  1401a.  1402 ) . 

(IV)  Carrier  rulings.  If  the  transaction 
involves  a  vessel,  the  request  for  a  ruling 
should  include  information  relating  to 
place  of  build  and  nationalitv  of  regis- 
tration and.  if  to  be  used  in  waters  under 
the  jurisdiction  of  the  United  States,  the 
exact  place  or  places  of  intended  use.  If 
known.  If  the  request  for  a  ruling  In- 
volves a  determination  as  to  whether  or 
not  the  primary  object  of  a  contemplated 
voyage  would  be  considered  to  be  coast- 
wise transportation  In  violation  of  46 
use.  289  (see  i  4  80a  of  this  chapter*, 
the  request  should  completely  Identify 
the  voyage,  including  the  proposed  time 
of  arrival  at  and  departure  from  every 
port  on  the  Itinerary  and  any  coordina- 
tion of  the  voyage  with  special  events  at 
coastwise  ports,  and  should  be  acx:om- 
panied  by  samples,  if  available,  of 
brochures,  advertising,  and  other  in- 
formation that  may  be  relevant  to  a 
determination  of  the  primary  object  of 
the  proposed  voyage. 

<3)  Samples.  Each  request  for  a  ruling 
regarding  the  status  of  an  article  under 
any  Customs  or  related  law  affecting  the 
importation  or  arrival  of  that  articl* 
should  be  accompanied  by  photograplis. 
drawings,  or  other  pictorial  representa- 
tions of  the  article  and,  whenever  pos- 
sible, by  a  sample  article,  unless  a  pre- 
cise description  of  the  aitlcle  is_  not 
essential  to  the  ruling  requested.  Any 
article  consisting  of  materials  in  chemi- 
cal or  physical  combination  for  which  a 
laboratory  analysis  has  been  prepared  by 
or  for  the  manufacturer  should  include 
a  copy  of  that  analysis.  A  sample  sub- 
mitted in  connection  with  a  request  for 
a  ruling  becomes  a  part  of  the  Customs 
Service  file  in  the  matter  and  will  be 
retained  until  the  ruling  is  Issued  or  the 
ruling  request  is  otherwise  disposed  of. 
If  the  return  of  the  sample  is  desired,  the 
ruling  request  should  so  state  and  should 
specify  the  desired  means  of  return.  A 
sample  should  only  be  submitted  with 
the  understanding  that  all  or  a  part  of  It 
may  be  damaged  or  consumed  in  the 
course  of  examination,  testing,  analysis, 
or  other  actions  undertaken  in  connec- 
tion with  the  ruling  request. 

(4)  Related  documents.  If  the  ques- 
tion or  questions  presented  In  the  ruling 
request  directly  relate  to  matters  set 
forth  in  any  invoice,  contract,  agree- 
ment, or  other  document,  a  copy  of  the 


document  must  be  submitted  with  the 
request.  (Original  documents  should  not 
be  submitted  inasmuch  as  any  docu- 
ments or  exhibits  furnished  with  the 
ruling  request  become  a  part  of  the 
Customs  Service  flle  in  the  matter  and 
cannot  be  returned.)  The  relevant  facts 
reflected  In  any  documents  submitted, 
and  an  explanation  of  their  bearing  on 
the  question  or  questions  pre.sented.  mu'^t 
be  expressl^set  forth  in  the  ruling  re- 
quest, 

(5)  Prior  or  current  transactions.  Each 
request  for  a  ruling  must  state  whether, 
to  the  knowledge  of  the  person  submit- 
ting the  request,  the  same  transaction,  or 
one  identical  to  it.  has  ever  been  con- 
sidered, or  Is  currently  being  considered 
by  any  Customs  Service  office  or  whether, 
to  the  knowledge  of  the  person  submit- 
ting the  request,  the  issues  involved  have 
ever  been  considered,  or  are  ciu-rently 
being  considered,  by  the  United  States 
Customs  Court,  the  United  States  Court 
of  Customs  and  Patent  Appeals,  or  any 
court  of  appeal  therefrom.  Where  the 
transaction  described  in  the  ruling  re- 
quest is  but  one  of  a  series  of  similar 
and  related  transactions,  that  fact  must 
also  be  stated. 

(6>  Statement  of  position.  If  the  re- 
quest for  a  ruling  asks  that  a  particular 
determination  or  conclusion  be  reached 
in  the  ruling  letter,  a  statement  must  be 
included  In  the  request  setting  forth  the 
liasls  for  that  determination  or  conclu- 
sion, together  with  a  citation  of  all  rele- 
vant supporting  authority. 

(7)  Prifileged  or  confidential  infor- 
mation. If  the  request  for  a  ruling  con- 
tains information  which  Is  claimed  to 
constitute  trade  secrets  or  privileged  or 
confidential  commercial  or  financial  in- 
formation regarding:  the  business  trans- 
actions of  private  parties  the  disclosure 
of  which  would  cause  substantial  harm  to 
the  competitive  position  of  the  person 
makir^g  the  request  (or  of  another  in- 
terested party),  the  ruling  request  must 
clearb'^  Identify  such  Information  and  set 
forth  the  reasons  such  information 
should  not  be  disclosed.  Including,  where 
applicable,  the  retisons  the  dLsclosure  of 
the  mformation  would  prejudice  the 
competltlTe  position  of  the  person  mak- 
ing the  request  ( or  of  another  Interested 
party). 

(c"  Signing:  instructions  as  to  reply. 
The  request  for  a  ruling  must  be  signed 
by  a  person  authorized  to  make  the  re- 
quest, as  described  In  S  177.1(c).  A  rul- 
ing requested  by  a  principal  or  author- 
ized agent  may  direct  that  the  ruling 
letter  be  addressed  to  the  other. 

(d)  Requests  for  immediate  considera- 
tion. The  Headquarters  Office  will  nor- 
mally process  requests  for  rulings  In  the 
order  they  are  received  and  as  expedi- 
tiously as  possible.  However,  a  request 
that  a  particular  matter  be  given  con- 
sideration ahead  of  its  regular  order,  if 
made  in  writing  at  the  time  the  request 
is  submitted,  or  subsequent  thereto,  and 
showing  a  clear  need  for  such  treatment, 
will  be  given  consideration  as  the  par- 
ticular circumstances  warrant  and  per- 
mit. Requests  for  special  consideration 
made  by  telegram  will  be  treated  in  the 
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same  manner  as  requests  made  by  let- 
ter, but  rulings  will  not  ordinarily  be 
Issued  by  telegram.  In  no  event  can  any 
assurance  be  given  that  a  particular  re- 
quest for  a  ruling  will  be  acted  upon  by 
the  time  requested.  However,  upon  re- 
quest and  where  a  clear  need  Is  shown 
for  such  action,  a  collect  telephone  call 
will  be  made  to  advise  that  the  ruling 
letter  has  been  issued  and  la  being 
mailed. 

§  177.3      Nonronrorming      refpie.sls      for 
rulings. 

A  person  submitting  a  request  for  a 
ruling  that  does  not  comply  with  all  of 
the  provisions  of  this  part  will  be  so 
notified  in  writing,  and  the  requirements 
that  have  not  been  met  will  be  pointed 
out.  Such  person  will  be  given  a  period 
of  30  days  from  the  date  of  the  notice 
(or  such  longer  period  as  the  notice 
may  provide)  to  supply  any  additional 
information  that  is  requested  or  to  other- 
wise conform  the  ruling  request  to  the 
requirements  referred  to  in  the  notice. 
The  Customs  Service  flle  with  respect  to 
ruling  requests  which  are  not  brought 
into  compliance  with  the  provisions  of 
this  part  within  the  period  of  time  al- 
lowed will  be  administratively  closed  and 
the  request  removed  from  active  con- 
sideration until  such  time  as  the  defi- 
ciencies cited  In  the  notice  arc  corrected. 
A  request  for  a  ruUng  that  Is  removed 
from  Euitive  consideration  by  reason  of 
falling  to  comply  with  the  provisions  of 
this  part  may  be  treated  as  withdrawn. 

§  177.  t      Oral  <li»cu!«!<ion  of  insacs. 

(a)  Generally.  A  person  submitting  a 
request  for  a  ruling  and  desiring  an  op- 
portunity to  orally  discuss  the  Issue  or 
issues  Involved  should  indicate  that 
desire  in  writing  at  the  time  the  niiling 
request  Is  filed.  Such  a  discussion  will 
only  be  scheduled  when,  in  the  opinion 
of  the  Headquarters  Office  personnel  by 
whom  the  ruling  request  is  under  con- 
sideration, a  conference  will  be  helpful 
In  deciding  the  issue  or  Issues  involved 
or  when  a  determination  or  conclusion 
contrary  to  that  advocated  In  the  rul- 
ing request  is  contemplated.  Conferences 
are  scheduled  for  the  purpose  of  afford- 
ing the  parties  an  opportunity  to  freely 
and  openly  discuss  the  matters  set  forth 
In  the  ruling  request.  Accordingly,  the 
parties  will  not  be  bound  by  any  argu- 
ment or  position  advocated  or  agreed 
to,  expressly  or  by  Implication,  during 
the  conference  unless  either  party  sub- 
sequently agrees  to  be  so  boimd  In  writ- 
ing. The  conference  will  not  conclude 
with  the  Issuance  of  a  ruling  letter. 

(b)  Time,  place,  and  number  of  con- 
ferences. If  a  request  for  a  conference  Is 
granted,  the  person  making  the  request 
will  be  notified  of  the  time  and  place  of 
the  conference.  Except  under  highly  un- 
usual circumstances,  the  conference  will 
be  held  at  the  Headquarters  Office  of 
the  United  States  Customs  Service  In 
Washington,  DC.  No  more  than  one  con- 
ference with  respect  to  the  matters  set 
forth  In  a  ruling  request  will  be  sched- 
uled unless,  In  the  opinion  of  the  Head- 


quarters Office  personnel  by  whom  the 
ruling  request  is  imder  consideration, 
additional  conferences  are  necessary. 

(c)  Representation.  A  person  whose 
request  for  a  conference  has  been  granted 
may  be  accompanied  at  that  conference 
by  counsel  or  other  representatives,  or 
may  designate  such  persons  to  attend 
the  conference  in  his  plac«. 

(d)  Additional  information  presented 
at  conferences.  It  will  be  the  responsi- 
bility of  the  person  submitting  the  re- 
quest for  a  ruling  to  provide  for  Inclusion 
in  the  Ciistoms  Service  file  In  the  matter 
a  written  record  setting  forth  any  and  all 
additional  Information,  documents,  and 
exhibits  Introduced  during  the  confer- 
ence to  the  extent  that  person  considers 
such  material  relevant  to  the  considera- 
tion of  the  ruling  request  by  the  Head- 
quarters Office. 

§  177.3      Oiange  in  status  of  transartion. 

Each  person  submitting,  a  request  for  a 
ruling  In  connection  with  a  Customs 
transaction  shall  immediately  advise  the 
Headquarters  Office  in  writing  of  any 
change  In  the  status  of  that  transaction, 
as  defined  in  §  177.1(d)  (3).  In  particular, 
the  Headquarters  Office  must  be  advised 
when  any  transaction  described  In  the 
ruling  request  as  prospective  becomes 
current  and  under  the  jurisdiction  of  any 
Customs  Service  field  office.  In  addition, 
any  person  engaged  in  a  Customs  trans- 
action coming  imder  the  jurisdiction  of  a 
Customs  Service  field  office  and  having 
previously  requested  a  rirling  with  re- 
spect to  that  transaction  shall  advise  the 
field  office  of  that  fact.  The  field  office 
will  noi-mally  withhold  action  with  re- 
spect to  any  transaction  for  which  a 
ruling  has  previously  been  requested 
pending  the  disposition  of  the  ruling  re- 
quest by  the  Headquarters  Office. 

§  177.6      Withdrawal  of  ruling  requr^t*. 

Any  request  for  a  ruling  may  be  with- 
drawn by  the  person  submitting  it  at  any 
time  prior  to  the  Issuance  of  a  ruling 
letter  or  any  other  final  disposition  of  the 
request  by  the  Headquarters  Office.  All 
correspondence,  documents,  and  exhibits 
submitted  In  connection  with  the  requect 
will  be  retained  in  the  Customs  Service 
file  and  will  not  be  returned.  In  addition, 
the  Headquarters  Office  may  forward  to 
Customs  Service  field  offices  which  have 
or  may  have  jurisdiction  over  the  trans- 
action to  which  the  ruling  request  re- 
lates, its  views  in  regard  to  the  transac- 
tion or  the  issues  involved  therein,  as  well 
as  appropriate  information  derived  from 
materials  in  the  Customs  Service  file. 

§  177.7      Situulionii    in    Hliicli    no    ruling 
H'ill  be  issued. 

(a)  Generally.  No  ruling  letter  will  be 
Issued  In  response  to  a  request  for  a  rul- 
ing which  fails  to  comply  with  the  pro- 
visions of  this  part.  Moreover,  no  ruling 
letter  will  be  Issued  with  regard  to  trans- 
actions or  questions  which  are  essentially 
liypothetical  in  nature  or  In  any  Instance 
in  which  it  appears  contrar:  to  the  sound 
administration  of  the  Customs  and  re- 
lated laws  to  do  so.  No  ruling  letter  will 


be  issued  In  regard  to  a  completed  trans- 
action, 

(b)  Pending  litigation  in  the  United 
States  Customs  Court.  No  ruling  letter 
will  be  Issued  with  respect  to  any  issue 
which  is  pending  before  the  United 
States  Customs  Court,  the  United  States 
Court  of  Customs  and  Patent  Appeals,  or 
any  coui"t  of  appeal  therefrom.  Litlgatiom 
before  any  other  court  will  not  preclude 
the  issuance  of  a  ruling  letter,  provided 
neither  the  Customs  Service  nor  any  of 
its  officers  or  agents  is  named  as  a 
defendant. 

§  177.8      Isj-unnco  of  rulings. 

(a)  Ruling  letters — (1)  Generally .  The 
Headquarters  Office  will  endeavor  to  is- 
sue a  ruling  letter  setting  forth  Its  de- 
terminations with  respect  to  a  specifi- 
cally-described Customs  transaction 
whenever  a  request  for  such  a  ruling  is 
submitted  in  accordance  with  the  pro- 
visions of  this  part  and  it  is  in  the  in- 
terest of  the  soimd  administration  of 
the  Customs  and  related  laws  to  do  so. 
Otherwise,  a  request  for  a  niling  will 
be  answered  by  an  Information  letter  or, 
in  those  situations  In  which  general  In- 
formation Is  likely  to  be  of  little  or  no 
value,  by  a  letter  stating  that  no  ruHng 
can  be  Issued. 

(2)  Submission  of  ruling  letters  to  field 
offices.  Any  person  engaging  in  a  Cus- 
toms transaction  with  respect  to  which 
a  ruling  letter  has  been  issued  by  the 
Headquarters  Office  shall  ascertain  that 
a  copy  of  the  ruling  letter  is  attached  to 
the  documents  filed  in  connection  with 
that  transaction  with  the  appropriate 
Customs  Service  field  office.  A  copy  of 
any  ruling  letter  received  after  the  filing 
of  such  documents  shall  be  forwarded 
immediately  to  the  appropriate  Customs 
Service  field  office. 

(3)  Disclosure  of  ruling  letters.  The 
ruling  letter  shall  be  based  on  the  Infor- 
mation set  forth  in  the  ruling  request. 
No  part  of  the  ruling  letter,  including 
names,  addresses,  or  information  relat- 
ing to  the  business  transactions  of  pri- 
vate parties,  shall  be  deemed  to  constitute 
privileged  or  confidential  commercial  or 
financial  information  or  trade  secrets 
exempt  from  disclosure  pursuant  to  the 
Fi-eedom  of  Information  Act,  as  amended 
(5  U.S.C.  552),  unless  the  ruling  request, 
as  provided  in  5  177.2(b)(7),  clearly 
identifies  the  information  claimed  to  be 
exempt  from  disclosure  and  sets  forth 
the  reasons  therefor.  Prior  to  the  issu- 
ance of  the  ruling  letter,  the  person  sub- 
mitting the  ruling  request  will  be  noti- 
fied of  any  decision  adverse  to  his  claim 
for  exemption  from  disclosure  and  will, 
upon  written  request  to  the  Commis- 
sioner of  Customs  within  10  working 
days  of  the  date  of  notification,  be  per- 
mitted to  withdraw  the  ruling  request. 
All  ruling  letters  Issued  by  the  Head- 
quarters Office  will  be  available,  upon 
written  request,  for  inspection  and  copy- 
ing by  any  person  (with  any  portions 
determined  to  be  exempt  from  disclosure 
deleted) . 

fb)  Other  rulings.  The  Headquarters 
Office  may  from  time  to  time  Issue  other 
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rulings  with  respect  to  Issues  or  trans- 
actions descrlbeid  or  suggested  by  re- 
quests for  rulings  submitted  under  the 
provisions  of  this  part,  or  with  respect 
to  Issues  or  transactions  otherwise 
brought  to  Its  attention.  These  rulings, 
which  are  statements  of  the  official  posi- 
tion of  the  Customs  Service  which  are 
likely  to  be  of  widespread  Interest  and 
application,  are  published  In  the  Cus- 
toms Bulletin,  as  described  In  §  177.10. 

§  177.9      Effwt  of  rulinic  lfll«>r«:  iiuMlifi- 
cation  or  revocation. 

'a'  Effect  of  ruling  letters  generally. 
A  ruling  letter  issued  by  the  Headquar- 
ters Office  imder  the  provisions  of  this 
part  represents  the  official  position  of  the 
Customs  Service  with  respect  to  the  par- 
ticular transaction  or  issue  descjibed 
therein  and  Is  binding  on  all  Customs 
Service  personnel  in  accordance  with  the 
provisions  of  this  section  imtil  modified 
or  revoked.  In  the  absence  of  a  subse- 
quent change  of  practice  or  other  modifi- 
cation or  revocation  which  affects  the 
principle  of  the  ruling  set  forth  in  the 
ruling  letter,  that  principle  may  be  cited 
as  authority  in  the  dispositon  of  trans- 
actions involving  the  same  circum- 
stances. 

(b>    Application   of   rulings    to   trans- 
actions— <1)  Generally.  Each  ruling  let- 
ter Is  issued  on  the  assumption  that  all  of 
the  information  furnished  in  connection 
with  the  ruling  request  and  incorporated 
in  the  ruling  letter,  either  directly,  by 
reference,  or  by  implication,  is  accurate 
and  complete  in  every  material  respect. 
The  application  of  a  ruling  letter  by  a 
Customs  Service  field  office  to  the  trans- 
action to  which  it  is  purported  to  relate 
is  subject  to  the  verification  of  the  facts 
Incorporated  in  the  ruling  letter,  a  com- 
parison   of    the    trarisaction    described 
therein  to  the  actual  transaction,  and 
the   satisfaction   of   any   conditions   on 
which  the  ruling  was  based.  If.  in  the 
opinion   of   any   Customs   Service   field 
office  by  whom  the  transaction  is  under 
consideration  or  review,  the  ruling  let- 
ter should  be  modified  or  revoked,  the 
findings  and  recommendations  of   that 
office  will  be  forwarded  to  the  Headquar- 
ters Office  for  consideration,  as  provided 
in  §  177.11(b)  •!)  <i).  prior  to  any  final 
disposition  with  respect  to  the  transac- 
tion  by    that   office.    Otherwise,    if    the 
transaction  described  in  the  ruling  letter 
and  the  actual  transaction  are  the  same, 
and  any  and  all  conditions  set  forth  in 
the  ruling  letter  have  been  satisfied,  the 
ruling  will  be  applied  to  the  transaction. 

(2)  Tariff  classification  rulings.  Each 
ruling  letter  setting  lorth  the  proper 
classification  of  an  article  under  the 
provisions  of  the  Tariff  Schedules  of  the 
United  States  will  be  applied  only  with 
respect  to  transactions  involving  articles 
identical  to  the  sample  submitted  with 
the  ruling  request  or  to  articles  whose 
description  is  identical  to  the  descrip- 
tion set  forth  in  the  ruling  letter. 

i3>  Valuation  rulings.  Each  Filling 
I'^tter  setting  forth  the  proper  valuation 
cf  an  article  under  the  provisions  of  sec- 
tion 402  or  402a  of  the  Tariff  Act  of 
1930,  as  amended  1 19  U.S.C.  1401a.  1402) . 


will  be  applied  only  with  respect  to  trans- 
actions Involving  the  same  merchandise 
and  like  facts. 

(4 1  Carrier  rulings.  Each  ruling  letter 
setting  forth  the  applicability  of  the 
navigation  laws  to  a  vessel  will  be  ap- 
plied only  with  respect  to  transactions 
Involving  operations  Identical  to  those 
set  forth  In  the  ruling  letter.  Each  ruling 
letter  setting  forth  a  determination  as  to 
whether  or  not  the  primary  object  of  a 
contemplated  voyage  Is  coastwise  trans- 
portation in  violation  of  46  D.S.C.  289 
will  be  binding  on  the  United  States 
Customs  Service  with  respect  to  any 
transaction  identical  to  the  facts  and 
circumstances  described  In  the  ruling 
request  and  undertaken  in  reliance  on 
the  ruling  letter. 

(c)  Reliance  on  ruling  letters  by 
others.  A  ruling  letter  Is  subject  to  mod- 
ification or  revocation  without  notice  to 
any  person,  except  the  person  to  whom 
the  letter  was  addressed.  Accordingly,  no 
other  person  should  rely  on  the  ruling 
letter  or  assume  that  the  principles  of 
that  ruling  will  be  applied  in  connection 
with  any  transaction  other  than  the  one 
described  In  the  letter.  However,  any 
person  eligible  to  request  a  ruling  under 
section  177.1'c>  may  request  Informa- 
tion as  to  whether  a  previously-Issued 
ruling  letter  has  been  modified  or  re- 
voked by  writing  the  Commissioner  of 
Customs,  Attention:  Office  of  Regula- 
tions and  Rulings,  Washington,  DC. 
20229,  and  either  enclosing  a  copy  of  the 
ruling  letter  or  furnishing  other  infor- 
mation sufficient  to  permit  the  ruling 
letter  in  question  to  be  identified. 

(d)  Modification  or  revocation  of  rul- 
ing letters — <1)  Generally.  Any  ruling 
letter  foimd  to  be  in  error  or  not  m  ac- 
cordance with  the  current  views  of  the 
Customs  Service  may  be  modified  or  re- 
voked. Modification  or  revocation  of  a 
ruling  letter  shall  be  effected  by  giving 
notice  to  the  person  to  whom  the  ruling 
letter  was  addressed  and,  where  circum- 
stances warrant,  by  the  publication  of  a 
notice  or  other  statement  in  the  Customs 
Bulletin. 

'2»  Effect  of  modification  or  rei^oca- 
tion  of  ruling  letters.  The  modification  or 
revocation  of  a  ruling  letter  will  not  be 
applied  retroactively  with  respect  to  the 
person  to  whom  the  ruling  was  issued,  or 
to  any  person  directly  involved  In  the 
transaction  to  which  that  nzling  related, 
provided  (it  The  request  for  a  ruling 
contained  no  misstatement  or  omission 
of  material  facts. 

(ii>  The  facts  subsequently  developed 
are  not  materially  different  from  the 
facts  on  which  the  rallng  was  based. 

•  ill)  There  has  been  no  change  in  the 
applicable  law. 

(iv)  The  ruling  was  originally  Issued 
with  respect  to  a  praspective  transaction. 
and 

(v)  All  of  the  parties  Involved  In  the 
transaction  acted  In  good  faith  In  reli- 
ance upon  the  ruling  and  retroactive 
modification  or  revocation  would  be  to 
their  detriment. 

Nothing  in  this  subparagraph  will  pro- 
hibit the  retroactive  modification  or  rev- 
ocation of  a  ruling  with  respect  to  a 


transaction  which  was  not  prospective  at 
the  time  the  ruling  was  Issued,  inasmuch 
as  such  a  transaction  was  not  entered 
into  in  reliance  on  a  ruling  from  the 
Headquarters  Office. 

§177.10      Publication  of  rulingD. 

(a)  Generally.  Whenever  It  Is  deter- 
mined that  a  ruling  with  regard  to  the 
issues  Involved  in  a  particular  transac- 
tion or  with  regard  to  any  other  matter 
brought  to  the  attention  of  the  Head- 
quarters Office,  will  affect  a  substantial 
volume  of  imports  or  transactions  or  is 
otherwise  of  general  Interest  or  impor- 
tance, the  ruling  will  be  pubhshed  in  the 
Customs  Bulletin. 

(b)  Rulings  regarding  a  rate  of  duty 
or  charge  Any  ruling  regarding  a  rate  of 
duty  or  charge  which  Is  published  In  the 
Customs  Bulletin  will  establish  a  uniform 
practice.  A  published  ruling  may  re- 
sult in  a  change  of  practice.  It  may 
limit  the  application  of  a  court  decision, 
it  may  otherwise  modify  an  earlier  ruling 
with  respect  to  the  classification  or 
valuation  of  an  article  or  any  other  ac- 
tion found  to  be  in  error  or  no  longer  in 
accordance  with  the  current  views  of  the 
Customs  Service,  or  It  may  revoke  a 
previously-published  ruling  or  a  pre- 
viously-Issued ruling  letter.  No  niling 
published  vmder  the  provisions  of  thLs 
section  will  have  the  effect  of  changing 
either  an  earlier  published  rvillng  or  a 
practice  established  by  other  means  by 
imposing  a  higher  rate  of  duty  or  charge 
or  an  article  unless  the  earlier  ruling  or 
practice  has  been  determined  to  be 
clearly  WTong. 

*c)  Changes  of  practice  or  position. 
( 1 '  Before  the  publication  of  a  ruling 
wliich  has  the  effect  of  changing  a  prac- 
tice and  which  results  in  the  assessment 
of  a  higher  rate  of  duty,  notice  that  the 
practice  (or  prior  ruling  on  which  the 
practice  is  based )  is  under  review  will  be 
published  in  the  Federal  Register  and 
Interested  parties  given  an  opportunity 
to  make  written  submissions  with  respect 
to  the  correctness  of  the  contemplated 
change.  This  procedure  will  also  be  fol- 
lowed when  the  contemplated  change  of 
practice  will  result  in  the  assessment  of 
a  lower  rate  of  duty  and  the  Headquar- 
ters Office  determines  that  the  matter 
is  of  sufficient  importance  to  involve  tht 
interests  of  domestic  Industrj'.  No  ad- 
vance notice  will  be  provided  with  respect 
to  rulings  which  result  In  a  change  of 
practice  but  no  change  in  the  rate  of 
duty. 

(2)  Before  the  publication  of  a  ruling 
which  has  the  effect  of  changing  a  posi- 
tion of  the  Customs  Service  and  which 
results  in  a  restriction  or  prohibition, 
notice  that  the  position  (or  prior  ruling 
on  which  the  position  is  based)  Ls  under 
review  will  be  published  in  the  Federal 
Register  and  Interested  parties  given  an 
opportunity  to  make  written  submissions 
with  respect  to  the  correctness  of  the 
contemplated  change.  This  procedure 
will  also  be  followed  when  the  change 
of  position  will  result  In  a  holding  that 
an  activity  Is  not  restricted  or  prohibited 
and  the  Headquarters  Office  determines 
that  the  matter  is  of  sufficient  impor- 
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tance  to  involve  the  Interests  of  the  gen- 
eral public. 

(d)  Limiting  rulings.  A  published 
ruling  may  limit  the  application  of  a 
court  decision  to  the  specific  article  un- 
der litigation,  or  to  an  article  of  a  spe- 
cific class  or  kind  of  such  merchandise, 
or  to  the  particular  circumstances  or 
entries  which  were  the  subject  of  the 
litigation. 

(e)  Effective  dates.  Except  as  other- 
wise provided  for  in  the  ruling  Itself, 
all  nilings  published  under  the  pro- 
visions of  this  part  shall  be  applied  im- 
mediately. If  the  ruling  Involves  mer- 
chandise, it  will  be  applicable  to  sdl  un- 
liquidated entries,  except  that  a  change 
of  practice  resulting  in  the  assessment 
of  a  higher  rate  of  duty  or  Increased 
duties  shall  be  effective  only  as  to  mer- 
chandise entered  for  consumption  or 
withdrawn  from  warehouse  for  con- 
sumption on  or  after  the  90th  day  after 
publication  of  the  change  in  tlie  Customs 
Bulletin. 

§  177.11      Requests    for    ad\ire    by    field 
oflices. 

(a)  Generally.  Advice  or  guidance  as 
to  the  interpretation  or  proper  applica- 
tion of  the  Customs  and  related  laws  with 
respect  to  a  specific  Customs  transaction 
may  be  requested  by  Customs  Service 
field  offices  from  the  Headquarters  Of- 
fice at  any  time,  whether  the  transaction 
Is  prospective,  current,  or  completed.  Ad- 
vice as  to  the  proper  application  of  the 
Customs  and  related  laws  to  a  current 
transaction  will  be  sought  by  a  Customs 
Service  field  office  whenever  that  office  is 
requested  to  do  so,  pursuant  to  para- 
graph (b)  of  this  section,  by  an  importer 
or  other  person  having  an  interest  In  the 
transaction.  Advice  or  guidance  will  be 
furnished  by  the  Headquarters  Office  as 
a  means  of  assisting  Customs  personnel 
In  the  orderly  processing  of  Customs 
transactions  under  consideration  by 
them  and  to  Insure  the  consistent  ap- 
plication of  the  Customs  and  related  laws 
In  the  several  Customs  districts.  Requests 
for  advice  received  by  the  Headquarters 
Office  will  be  processed  as  expeditiously 
as  possible. 

<b)  Cerfajn  current  transactions — 
(1)  When  a  ruling  has  been  issued — d) 
Requests  by  field  offices.  If  the  Head- 
quarters Office  has  issued  a  ruling  letter 
with  respect  to  a  particular  Customs 
transaction  and  the  Customs  Service 
field  office  having  jurisdiction  over  that 
transaction  feels  that  the  ruling  should 
be  modified  or  revoked,  the  field  office 
will  forward  to  the  Headquarters  Office, 
pursuant  to  §  177.9(b)  (1) ,  a  request  that 
the  ruling  be  reconsidered.  The  field  of- 
fice will  notify  the  importer  or  other 
person  to  whom  the  ruling  letter  was  is- 
sued, in  writing,  that  it  has  requested 
the  Headquarters  Office  to  reconsider 
the  ruling. 

(ii)  Requests  by  importers  and  others. 
If  the  Importer  or  other  person  to  whom 
a  ruling  letter  is  issued  disagrees  with 
the  Customs  Service  field  office  having 
jurisdiction  over  the  transaction  to  which 
the  ruling  relates  £is  to  the  proper  ap- 


pUcation  of  the  ruling  to  the  trans- 
action, the  field  office  will,  upon  receipt 
of  a  written  request  submitted  in  accord- 
ance with  the  procedure  set  forth  in  sub- 
paragraph (3)  of  this  paragraph,  request 
advice  from  the  Headquarters  Office  as 
to  the  proper  application  of  the  ruling  to 
the  transaction. 

(2)  When  no  ruling  has  been  issued. 
Internal  advice  will  be  sought  by  a  Cus- 
toms Service  field  office  with  respect  to  a 
current  transaction  for  which  no  ruling 
was  requested  or  Issued  under  the  pro- 
visions of  this  part  whenever  a  difference 
of  opinion  exists  as  to  the  Interpretation 
or  proper  application  of  the  Customs 
and  related  laws  to  the  transaction,  and 
the  field  office  is  requested  to  seek  such 
advice  by  an  importer  or  other  person 
who  would  have  been  entitled,  under 
§  177.1(c),  to  request  a  ruling  with  re- 
spect to  the  transaction,  while  prospec- 
tive. The  request  must  be  submitted  to 
the  field  office  In  writing  and  in  accord- 
ance with  the  provisions  of  subparagi-aph 
( 3 )  of  this  paragraph. 

(3)  Form  of  request  by  importers  and 
others.  An  Importer  or  other  person  re- 
questing that  a  Customs  Service  field 
office  seek  advice  from  the  Headquarters 
Office  must  make  such  a  request,  in 
writing,  to  the  field  office  having  juris- 
diction over  the  transaction  In  question. 
The  request  shall  contain  a  complete 
statement  setting  forth  a  description  of 
the  transaction,  the  specific  questions 
presented,  the  applicable  law,  and  an 
argument  for  the  conclusions  advocated. 
The  statement  must  also  specify  whether, 
to  the  knowledge  of  the  person  submit- 
ting the  statement,  the  same  transac- 
tion, or  one  identical  to  It,  has  ever  been 
considered,  or  is  currently  being  con- 
sidered, by  any  Customs  Service  office.  In 
addition,  the  statement  should  indicate 
at  which  port  or  ports  of  entry  identical 
or  substantially  identical  merchandise 
has  been  entered. 

(4)  Review  of  requests  by  importers 
and  others.  All  requests  submitted  by 
importers  and  other  persons  under  sub- 
paragraph (3)  of  this  paragraph,  will  be 
reviewed  by  the  field  office  to  which  they 
are  submitted.  In  the  event  a  difference 
of  opinion  exists  as  to  the  description  of 
the  transaction  or  as  to  the  point  or 
points  at  Issue,  the  person  submitting 
the  request  will  be  so  advised  in  writing. 
If  agreement  cannot  be  reached,  both 
the  statements  of  the  person  submitting 
the  request  and  the  field  office  will  be 
forwarded  to  the  Headquarters  Office  for 
consideration. 

(5)  Refusal  by  Headquarters  Office  to 
furnish  advice.  The  Headquarters  Office 
may  refuse  to  consider  the  questions 
presented  to  it  in  the  form  of  a  request 
for  internal  advice  whenever  (1)  the 
Headquarters  Office  determines  that  the 
period  of  time  necessary  to  give  adequate 
consideration  to  the  questions  presented 
would  result  in  a  withholding  of  action 
with  respect  to  the  transaction,  or  In  any 
other  situation,  that  is  inconsistent  with 
the  sound  administration  of  the  Customs 
and  related  laws,  and  (ID  the  questions 
presented  can  subsequently  be  raised  by 


the  Importer  or  other  interested  party  In 
the  form  of  a  protest  filed  In  accordance 
with  the  provisions  of  Part  174  of  this 
chapter. 

(6)  Effect  of  advice  received  from  the 
Headquarters  Office.  Advice  furnished  by 
the  Headquarters  Office  in  response  to  a 
request  therefor  represents  the  official 
position  of  the  Customs  Service  as  to  the 
application  of  the  C^istoms  laws  to  the 
facts  of  a  specific  transaction.  If  the  field 
office  believes  that  the  advice  furnished 
by  the  Headquarters  Office  should  be  re- 
considered, it  shall  promptly  request  such 
reconsideration.  Otherwise,  the  advice 
furnished  by  the  Headquarters  Office  will 
be  applied  by  the  field  office  in  its  disposi- 
tion of  the  (Customs  transaction  in  ques- 
tion. 

(7)  Publication.  Whenever  advice  is- 
sued by  the  Headquarters  Office  is  likely 
to  affect  a  substantial  volume  of  imports 
or  transactions  or  is  otherwise  of  general 
Interest  or  Importance,  such  advice  will 
be  published  in  the  form  of  a  ruling  in 
the  Customs  Bulletin,  as  described  in 
§  177.10.  and  will  be  binding  on  all  Cus- 
toms Service  personnel  imtil  modified  or 
revoked. 

[PR  Doc.75-19703  PUed  7-29-76:8:45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

SUBCHAPTER   E— ANIMAL   DRUGS,   FEEDS,  AND 
RELATED  PRODUCTS 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE   IN   ANIMAL  FEEDS 

Roxarsone 

Tlie  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (92-953V)  filed  by 
Hess  &  Clark,  Division  of  Rhodia,  Inc., 
Ashland.  OH  44805,  proposing  safe  and 
effective  use  of  a  premlx  containing  20 
or  50  percent  of  roxarsone  for  the  manu- 
facture of  broiler  chicken  feed.  The  sup- 
plemental application  is  approved. 

The  Commissioner  is  amending  Part 
558  (formerly  Part  135e  prior  to  recodi- 
fication published  In  the  Federal  Regis- 
ter of  March  27,  1975  (40  FR  13802) )  to 
reflect  the  approval  as  set  forth  below. 
This  amendment  shall  become  effective 
July  30.  1975. 

The  amendment  provides  for  the  revo- 
cation of  paragraph  (e)  from  S  121.262. 
which  was  originally  promulgated  im- 
der section  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  Paragraph  (e) 
of  ?  121.262  includes  reference  to  a  prior 
approval  granted  to  Hess  &  Clark,  and 
the  approval  is  incorporated  as  a  part  of 
new  §  558.530,  established  imder  the  pro- 
visions of  section  512(1)  of  the  act  and 
promulgated  by  this  publication.  Section 
558.530  cross-references  §  121.262,  which 
ciirrently  lists  combination  products  for 
the  drug  and  provides  for  claims  estab- 
lished on  the  basis  of  prior  use  and  may 
be  subject  to  change  based  upon  an  eval- 
uation of  efficacy  data  by  the  National 
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Academy  of  Sciences  National  Research 
CcmncU,  Drug  Efficacy  Study  Group. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  512<1>.  82  Stat.  347  (21  U.S.C. 
360b(ti ) )  and  under  the  authority  dele- 
gated to  the  Commissioner  (21  CFR  5  1>, 
Parts  121  and  558  are  amended  as  fol- 
lows: 

§  121.262       [.Vmended] 

1.  In  Part  121.  5  121.262ie>  is  revoked. 

2.  In  Part  558  a  new  S  558.530  is  added 
to  read  as  follows : 

§  558.530      Roxar<>onf. 

<a>  ChcmicaZ  mime.  3-Nitro-4-hydrox- 
yphenylarsonjc  acid. 

(b>  Approvals.  Premix  levels  of  10,  20, 
and  50  percent  have  been  granted;  for 
sponsor  see  No.  011801  and  5  510.600(c^ 
of  tlus  chapter. 

(c>  Assay  limits.  Finished  feed  not  less 
than  85  percent  nor  more  than  120  per- 
cent of  the  labeled  amount. 

<d>  Special  considerations.  Finished 
feed  containing  roxarsone  only  and  con- 
forming to  the  requirements  of  this  sec- 
tion are  not  required  to  comply  with  the 
provisions  of  section  512(m)  of  the  Fed- 
eral Food,  EhTig.  and  Cosmetic  Act. 

(e)  Related  tolerances.  See  J  556.60  of 
this  chapter. 

(f )  Conditions  of  use.  It  is  used  in  the 
complete  feed  of  growing  chickens  for 
increased  rate  of  weight  gain,  improved 
feed  efficiency  and  improved  pigmenta- 
tion. 

1 1 1  Amount  per  ton.  Roxarsone  0.0025 
to  0.005  percent  in  complete  feed. 

(2 1  Limitaticms.  Withdraw  5  days  be- 
fore slaughter;  as  sole  source  of  organic 
arsenic. 

(3>  Permitted  cornbinations  It  is  used 
in  accordance  with  the  provisions  of  this 
section  In  the  combinations  provided  for 
in  {  121.262  of  this  chapter. 

Effective  date.  This  order  shall  be  ef- 
fecUve  July  30,  1975. 
(Sec.  512(1) .  83  Stat.  347  (31  U  S  C  360b(l) )  ) 

Dated:  July  23,  1975. 

C.  D.  Van  Houwelinc, 
Director,  Bureau  of 
Veterinary  Medicine. 

IFR  Doc  75   19720  Filed  7-2&-75;8  45  am) 


;  ( Docket  No.  75N-0026 1 

PART   510 — NEW   ANIMAL   DRUGS 

PART  558 — NEW  ANIMAL   DRUGS   FOR 
USE   IN   ANIMAL    FEED 

Tylosin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation I96-782V)  filed  by  Dr.  Macdon- 
ald's  Vitamized  Peed  Co.,  Inc..  Port 
Dodge.  lA  50501,  proposing  safe  and  ef- 
fective use  of  tylosin  premix  for  the 
manufacture  of  swine  feed.  The  appli- 
cation ifi  approved,  effective  July  30, 
1975. 

The  Commissioner  is  amending  Parts 
510  and  558  (formerly  Parts  135  and 
135e  prior  to  recodification  published  In 


RULES   AND    REGULATIONS 

the  Federal  Register  of  March  27.  1975 
(40  FR  13802  >  >  to  reflect  this  approval. 

Therefore,  under  the  Federal  Food, 
Dnig,  and  Cosmetic  Act  (sec.  512(1>.  82 
Stat.  347  (21  U.S.C.  SCObdU),  and  un- 
der authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1),  Parts  510  and  558 
are  amended  as  follows : 

1.  Part  510  Is  amended  In  5  510.600 
I  formerly  §  135.501)  by  adding  a  sponsor 
alphabetically  to  paragraph  (c)(1)  and 
numerically  to  paragraph  (c)(2)  as 
f  (rtlows : 

§510.600  .Name*,  addrrtioes,  and  rode 
numbers  of  <>p<>nM>r-i  of  approved  ap- 
plii-alionx. 
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(D 


F-.rrn  name  and  address 


Drug  litt- 
ing  So. 


Dr  Macdonald's  Vitamized  Peed 
Co.  Inc..  Highway  20  W  .  Box 
1077.  Port  Dodge    Iowa  50501        044143 


1  '  I     '    •    • 

Drug  listing  No.  Firm  nanie  and  address 

044142 Dr.       Macdonald's       Vitamized 

Peed  Co..  Inc.,  Highway  30 
W..  Box  1077.  Port  Dodge. 
Iowa  50501. 

2  Part  558  is  amended  in  i  558  625 
(formerly  5  135e.l0>  by  adding  para- 
graph (bM37»,  to  read  as  follows: 

§  550.62.>     T»Io«in. 

•  •  •  •  • 

(b>    •   *   • 

i37t   To  044142:  0  5  gram  per  pound; 
puragraph  (f » >  1  >  < vii  (a>  of  this  section. 
«  •  •  •  • 

Effective  date.  ThLs  amendment  shall 
become  effective  on  July  30.  1975. 
(Sec.  512(1).  82  Stat   347  (21  U  SO.  380b(l)  »  > 

Dated:  July  23.  1975 

C.  D.  Van  Houwelinc, 
Director.  Bureau  of 
Veterinary  Medicine. 

IFR  Doc  75  19719  Flted  7-29-75:8  45  am) 


IDcK'ket  No    7'i>f-0<">84l 

PART   510— NEW  ANIMAL   DRUGS 

PART  558 — NEW  ANIMAL  DRUGS   FOR 
USE   IN   ANIMAL   FEED 

Tylosin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (100-352V>  filed  by  Seeco  Inc. 
North  Highway  71,  Box  1014,  Willmar, 
MN  56201,  proposing  safe  and  effective 
use  of  a  tylosin  premix  for  the  manu- 
facture of  swine  feed.  The  application  Ls 
approved,  effective  July*  30,  1975 

Therefore,  pui-suant  to  provisioris  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  isec.  512il).  82  SUt  347  (21  US  C 
360b(l) ) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1 1 .  Parts 
510  and  558  (formerly  Parts  135  and  135e 
prior  to  recodification  published  In  the 
Federal  Register  of  March  27.  1975  (40 
FR  13802))  are  amended  as  follows: 


1  In  Part  510  by  adding  to  §  510.600 
(formerly  5  135.501)  a  new  sponsor,  al- 
phabetically to  paragraph  (c)(1)  and 
numerically  to  paragraph  (c)(2),  as  fol- 
lows: 

§  5 1 0.600  Nameit,  8(Idrot>iK-<>,  and  roile 
nuiuiM.'r>  of  sponsors  of  appruM'd  up- 
plii-ationH. 


(C) 
<1) 


Firm  name  and  address:           Drvg  tilting  No. 
•               •               •               •  • 

Seeco  Inc.,  Box  1014,  North 
Highway  71,  WUlmar.  MN 
58201 011749 


(2)    •    •    • 
Dnig  listing  No. 


Firm  name  and  address 


011749 Seeco    Inc..     Box     1014.     North 

Highway     71.     Willmar.     MN 
56201.  I 


2.  In  Part  558  by  adding  to  5  558.625 
(formerly  §135e.lO),  a  new  paragraph 
(b)  (38^  as  follows: 

§  .^58.625      Tyloi-in. 


(b)    •   •   • 

(38)  To  011749:  1  or  10  grams  per 
pound,  paragraph  (f)  (1)  (vi)  (a)  of  thus 
section. 

•  •  •  •  • 

Effective  date.  This  amendmeiU  .shall 
become  effective  July  30,  1975. 

Sec.  512(1).  82  Stat.  347  (21  U.8C.  3eOb(i))) 
Dated:  July  23.  1975. 

C.  D.  Van  Houweling. 
Director.  Bureau  of 
Veterinary  Medicine. 
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I  Docket  No.  75N  00461 


PART  558 — NEW  ANIMAL  DRUGS  FOR 
USE   IN   ANIMAL   FEED 

Clopidoi-Zinc  Bacitracin 

Tlie  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
ratlon  ( 49-934 V)  filed  by  The  Dow 
Chemical  Co..  P  O.  Box  1706.  Midland. 
MI  48640.  proposing  safe  and  effective 
use  of  clopidol-zinc  bacitracin  for  treat- 
ing broiler  chickens:  Tlie  application 
is  approved,  effective  July  30.  1975. 

The  Commissioner  Is  amending  Part 
558  (formerly  Part  135e  prior  to  recodi- 
fication published  in  the  Federal  Regis- 
ter of  March  27.  1975  (40  FR  13802) )  to 
reflect  the  approval  set  forth  below. 

Consistent  with  reccxliflcation  of  the 
regulations  for  u.se  of  new  animal  drugs 
In  animal  feeds.  $  558.175  Is  amended  to 
include  this  clopidol-zlnc  bacitracin  drug 
combination  in  broiler  chicken  feed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Casmetlc  Act  (.sec.  51211).  82 
Stat.  347  (21  U  S C.  360b(l)  ) ).  and  under 
authority  delegated  to  the  CommLssioner 
(21  CFR  5.1).  Part  558  Is  amended  In 


5  558.175  (formerly  8  135e.46>.  by  adding 
paragraph  (e)(1)  <lv)  to  read  as  follows: 

§  558.175     Qopidol. 


(e)   •  •  • 

(1)   •  •  • 

(Iv)  Amount  per  ton.  Clopldol,  113.5 
grams  (0.0125%)  plus  zinc  bacitracin,  5 
to  25  grams. 

(a)  Indications  for  use.  For  Increased 
rate  of  weight  gain  and  Improved  feed 
efficiency;  aid  In  the  prevention  of 
coccldlosls  caused  by  E.  tenella,  E.  neca- 
trix,  E.  acervulina,  E.  maxima,  E.  bru- 
netti,  and  E.  mivati. 

(b)  Limitations.  Peed  continuously  as 
sole  ration.  Zinc  bacitracin  as  provided 
by  No.  012769  of  J  510.600(c)  of  this 
chapter. 


Effective  date.  This  order  shall  be  ef- 
fective on  July  30,  1975. 
(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i)  )  ) 

Dated:  July  23,  1975. 

C.  D.  Van  Houwelinc, 
Director,  Bureau  of 
Veterinary  Medicine. 

(PRDoc.75-19721  PUed  7-29-75:8 : 45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  VIII — LOW  INCOME  HOUSING. 
DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

[Docket  No.  R-75-31 1 J 

PART  888— SECTION  8  HOUSING  AS 
SISTANCE  PAYMENTS  PROGRAM — FAIR 
MARKET  RENTS  AND  CONTRACT  RENT 
AUTOMATIC  ANNUAL  ADJUSTMENT 
FACTORS 

Amendment  of  Schedule  A — Fair  Market 
Rents  for  New  Construction  and  Sub- 
stantial Rehabilitation;  Interim  Rule 

The  Department  of  Housing  and  Urban 
Development,  on  March  31,  1975. 
amended  Title  24  of  the  Code  of  Fed- 
eral Regulations  by  adding  to  Chapter 
vm  a  new  Part  888 — section  8  Housing 
Assistance  Payments  Program — Pair 
Market  Rents  and  Contract  Rent  Auto- 
matic Annual  Adjustment  Factors. 

Since  March  31,  1975,  additional  com- 
ments and  data  have  been  received  In- 
dicating continuing  need  to  revise  these 
rents  In  light  of  the  most  recent  data 
available.  This   material   submitted   by 


interested  members  of  the  general  pub- 
lic, as  well  as  HUD  Field  Offices,  has 
gefierally  Indicated  a  need  to  Increase 
the  published  rents  In  order  to  meet 
specific  local  housing  market  conditions. 

The  Department  proposes  to  Incorpo- 
rate In  Part  888,  Subpart  A,  in  the  re- 
spective appropriate  places  at  40  FR 
14512.  14531.  14532  and  14562  revised 
Schedules  A  for  the  following  market 
areas:  San  Juan,  Puerto  Rico;  Spring- 
field, Champaign,  East  St.  Louis,  Peoria. 
Chicago,  Mollne,  Rockford,  Rock  Island 
and  Sterling,  Illinois;  Ontario,  Coos 
Bay,  Medford  and  West  Salem,  Oregon; 
and  Idaho  Falls,  McCall  and  Twin 
Falls,  Idaho. 

Only  the  rents  applicable  to  dwelling 
units  In  elevator  buildings  are  revised 
for  the  San  Juan,  Puerto  Rico  market 
area. 

Revisions  of  the  Schedules  A  for  the 
above  named  market  areas  in  Oregon 
and  Idaho  consist  of  the  addition  of 
elevator  rents  to  the  Schedules  A  pub- 
lished March  31, 1975. 

Because  these  Schedules  represent 
tables  of  Fair  Market  Rents  which 
change  periodically  and  are  republished 
annually,  data  and  public  comments 
with  respect  thereto  are  timely  and 
relevant  whenever  interested  parties 
wish  to  submit  them,  and  such  Infor- 
mation will  be  considered  at  any  time. 
Therefore,  the  Assistant  Secretary  for 
Housing  Production  and  Mortgage  Cred- 
it-FHA  Commissioner  has  determined 
it  to  be  reasonable  and  in  the  public 
interest  to  allow  for  a  15  day  comment 
period. 

Interested  parties  are  invited  to  sub- 
mit written  comments,  suggestions  and 
objections  regarding  the  proposed 
amendment  by  August  18,  1975.  All  ma- 
terials which  persons  wish  to  submit 
should  be  filed  with  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel, 
Room  10245.  Department  of  Housing 
and  Urban  Development,  451  7th  Street. 
SW..  Washington.  D.C.  20410. 

(Sec.  7(d)    Department  of  Housing  and  Ur- 
ban Development  Act,  42  USC  3535(d)) 

Issued  at  Wash.,  D.C.  July  24,  1975. 

David  M.  deWilde. 
Acting  Assistant  Secretary  for 
Housing       Production       and 
Mortgage  Credit. 
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Trtle  33 — Navigation  and  Navigable  Waters 

CHAPTER   I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

ICOD75  1571 

PART   117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Connecticut  River,  Conn. 

This  amendment  changes  the  regula- 
tions for  the  Penn  Central  railroad  bridge 
across  the  Connecticut  River,  mile  3.4, 
to  require  that  the  draw  open  on  signal, 
except  when  a  train  is  approaching  so 
closely  it  cannot  be  safely  stopped.  This 
action  revokes  regulations  published  in 
the  Federal  Register  (CGD  74-238  >  on 
December  12.  1974  (39  FR  43300>.  which 
restricted  the  draw  openings  while  es- 
sential repair  work  was  being  done,  be- 
cause this  work  has  been  completed.  As 
this  change  improves  rather  than  hinders 
the  movement  of  navigation,  the  Coast 
Guard  finds  that  notice  and  public  pro- 
cedure are  urmecessary  and  this  regula- 
tion may  become  effective  in  less  than 
30  days. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Reg\xlations  Ls  amended 
by  revising  paragraph  <c)  *1)  of  S  117.115 
to  read  as  follows: 


§  117.115      Cunne«-tifiit 
bridgr)>. 


Riv<-r.      C!«»nn. 


(C)    •    •    * 

(1)  Railroad  bridge  at  Lyme.  When  a 
westbound  train  scheduled  to  cross  the 
bridge  without  stopping  has  passed  Lyme 
and  Blackhall  Station,  or  an  eastbound 
train  Saybrook  Junction  Station,  and  Is 
in  motion  toward  the  bridge,  the  draw 
6hall  be  opened  for  the  vessels  described 
In  paragraph  (b)  of  this  section  as  soon 
as  the  train  has  crossed  the  bridge. 


(Sec.  5.  38  Stat.  362.  aa  amended,  sec.  6(g)  1 2) . 
80  8tat.  937:  33  use.  499.  49  U  S.C.  1855 
(g)(2):  49  CPR  14«(ch5).  33  CFR  105-1 
(c)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  July  31,  1975. 

Dated:  Juxy  25.  1975. 

R  I.  Price. 
Rear  Admiral.  U.S.  Coast  Ouard. 
Chief.  Office  of  Marine  Envi- 
ronment and  Systems. 

[PR  Doc.76-1977:  Filed  7-29-75:8:45  am) 

Title  36 — Parks.  Forests,  and  Public 
Property 

CHAPTER    I— NATIONAL    PARK    SERVICE. 
DEPARTMENT  OF  THE   INTERIOR 

PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE   NATIONAL   PARK   SYSTEM 

Mount  Rainier  National  Park,  Wash.; 
Backcountry  Camping  Regulations 

A  proposal  was  published  at  40  FR 
26528  of  the  Federal  Register  of  June  24, 
1975  to  amend  Part  7  of  36  CFR  Chapter 
1,  to  regulate  b€ickcountry  camping  at 
Mount  Rainier  National  Park.  State  of 
Washington. 


RULES  AND   REGULATIONS 

A  National  Park  Service  study  of  back- 
country  use  at  Mount  Rainier  National 
Park  has  determined  that  unrestricted 
backcountry  campers  tend  to  camp  In  the 
more  accessible  and  more  scenic  portions 
of  the  park,  especially  in  the  high  mead- 
ows. Since  these  scenic  meadows  are 
the  most  fragile  ecological  units  of  the 
park,  a  great  deal  of  damage  has  been 
done.  Trampling  and  unauthorized  fires 
have  caused  a  severe  loss  of  meadow- 
vegetation.  Crowding  has  not  only  put  a 
strain  on  the  resources,  but  virtually  de- 
stroyed the  possibility  of  a  quality  wilder- 
ness e.xperience.  The  above  findings  are 
included  in  the  "Backcountry  Use  and 
Operations  Plan  for  Mount  Jlainier  Na- 
tional Park"  dated  January  15,  1973. 

The  purpo.se  of  the  backcountry  camp- 
ing regulations  is  to  protect  and  preserve 
the  lands  and  resources  of  Mount  Rainier 
National  Park  from  damage  and  poten- 
tial damage  by  effectively  managing  and 
controlling  the  use  of  the  backcountry 
lor  camping.  A  determination  has  been 
made  piu'suant  to  NEPA  and  pertinent 
regulations  based  on  the  study  of  Janu- 
ary 15.  1973,  and  related  files,  that  the 
regulations  will  have  no  significant  im- 
pact but  will  be  beneficial  on  the  quahty 
of  the  human  environment  and,  there- 
fore, no  environmental  Impact  statement 
is  required.  A  copy  of  this  determination 
is  on  file  and  may  be  e.xamlned  in  the 
Superintendent's  office  for  Mount  Rainier 
National  Park. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  the  full  30-day  jieriod 
following  publication  and  the  effective 
date  of  the  rule,  however  because  the 
maximum  visitor  use  season  has  begun, 
delay  in  implementing  these  regulations 
would  result  In  further  site  deterioration, 
and  a  lower  quality  of  camping  experi- 
ence. This  regulation  will  become  effec- 
tive July  30,  1975. 

Specifically.  Part  7  of  36  CFR  Chap- 
ter 1,  by  adding  paragraph  td»  to  I  7.5 
Mount  Rainier  National  Park  is 
amended  a.-^  follows: 

§  7.3      Mount  Rainirr  Nalioniil  P;irk. 

•  •  •  •  • 

(d>  Backcountry  Camping.  (H  Defini- 
tions. '"Backcountry  camping  "  at  Mount 
Rainier  National  Park  is  defined  as  any 
use  of  portable  shelter  or  sleeping  equip- 
ment in  the  backcountry.  'Backcountrj" 
is  defined  as  those  areas  of  the  park 
which  have  been  proposed  for  designa- 
tion by  the  Service  as  "wilderness  area" 
under  the  provisions  of  the  Wilderness 
Act  "Sec.  4.  Pub.  L.  88-577.  78  Stat.  890. 
16  use.  1133>  and  all  areas  of  the  park 
which  are  more  than  250  yards  from  a 
paved  road  and  more  than  one-half  mile 
from  any  park  facility  other  than  trails, 
unpaved  roads,  trail  shelters,  backcoun- 
try toilets,  campsite  facilities,  Camp 
Muir  or  Camp  Schurman. 

"2>  Backcountry  camping  permits  re- 
quired. No  person  or  group  of  persons 
traveling  together  may  camp  In  the 
backcountry  v^ithout  a  valid  backcountry 
camping  permit.  Permits  may  he  issued 


to  each  permittee  or  to  the  leader  of  the 
group  for  a  group  of  persons.  The  per- 
mit must  be  attached  to  the  pack  or 
camping  equipment  of  each  permittee  in 
a  clearly  vtelble  location.  No  person  may 
camp  In  any  location  other  than  that 
designated  in  the  permit  for  a  given 
date. 

(3^  Campsite  limitations.  Within  the 
backcountry.  the  Superintendent  may 
designate  sites  at  which  camping  is  per- 
mitted and  define  camping  zones  within 
which  limited  camping  is  permitted  at 
other  than  designated  sites.  The  location 
of  such  backcountry  campsites  and 
camping  zones  .shall  be  designated  on 
maps  made  available  to  the  public  at  the 
Superintendent's  office,  visitor  centers, 
and  ranger  stations.  The  Superintendent 
may  establish  limits  for  the  number  of 
persons,  groups  and  horses  which  may 
enter  the  backcountry.  or  any  portion  of 
the  backcountry  when  deemed  necessary 
to  protect  the  park  resources  from  po- 
tential damage  or  to  prevent  disruption 
or  degradation  of  other  park  uses,  and 
operate  a  permit  reservation  ."system  to 
meet  these  objectives. 

(41  Group  size  limitations.  Group.s 
exceeding  five  persons  must  camp  at  a 
group  site,  but  groups  may  not  exceed 
twelve  persons.  The  Superintendent  may, 
however. 

(it  Waive  group  size  hmitations  on 
routes  in  the  climbing  zone  when  he  de- 
termines that  it  will  not  result  in  en- 
vironmental degradation:  and 

(lit  Establish  special  zones  and  group 
.«!ize  limitations  during  the  winter  season 
to  balance  the  Impact  of  cross-country 
skiers,  snowshoers.  and  snowmobllers  on 
the  resource. 

Dated:  July  25.  1975.  I 

John  E.  Cook. 
Acting  Director 

(FR  DtK?  75- 19620  Filed  7-29-75:8:45  am) 

Title  49 — Transportation 

CHAPTER   X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

I Servlc*  Order  No.  1106;  Anidt.  No  8) 

PART   1033 — CAR   SERVICE 

The  Battimore  and  OMo  Railroad  Co.  Au- 
thorized To  Operate  Over  Tracks  of  Penn 
Central  Transportation  Co. 

July  25.  1975 

At  a  Session  of  tlie  Interstate  Com- 
merce Commi.ssion,  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
23rddayof  July,  1975. 

Upon  further  consideration  of  Service 
Order  No.  1106  (37  FR  15307;  38  FR  3332, 
14754.  33302;  39  FR  3827.  27671  and  40 
FR  5162>,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  §  1033,1106  Service 
Order  No.  1106  (The  Baltimore  and  Ohio 
Railroad  Company  authorized  to  operate 
over  tracks  of  Penn  Central  Transporta- 
tion Company,  Robert  W.  Blanchette, 
Richard  C.  Bond,  and  John  H.  McArthur, 
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trustees)  be,  and  it  is  hereby,  amended  by 
substituting  the  following  para^r&ph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
tills  order  shall  expire  at  11 :59  p.m.,  Jan- 
uary 31.  1976.  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  31, 
1975. 

(.Sees.  1,  13.  15,  and  17(2).  24  Stat,  379.  383, 
384.  as  Mnended:  49  U^.C.  1.  12,  15,  and  17 
(2).  Interpret*  or  applies  Seoa.  1(10-17),  16 
(4).  and  17(2),  40  Stat.  101,  aa  amended.  64 
Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  funendment  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  DC,  and  by  filing  It  with 
the  Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

I  PR  Doc.75-19805  Filed  7-29-75:8:46  am) 


I  Sen  Ice  Order  No.  1084;  Amdt.  No.  7| 
PART  1033 — CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Co.,  Authorized  To  Operate  Over  Tracks 
of  Chicago  and  North  Western  Transpor- 
tation Co. 

July  25,  1975. 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C..  on  the 
23rd  day  of  July.  1975. 

Upon  further  consideration  of  Service 
Order  No.  1084  (36  FR  22063;  37  FR 
12726.  28059.  38  FR  20840;  39  FR  3827, 
27672  and  40  FR  5162).  and  good  cause 
appearing  therefor: 

It  is  ordered.  That:  5  1033.1084  Service 
Order  No.  1084  (Chicago.  Rock  Island 
and  Pacific  Railroad  Company,  W.  M. 
Giblaons,  trustee,  authorized  to  operate 
over  tracks  of  Chicago  and  North  West- 
ern Transportation  Company)  be,  and  tt 
is  hereby  amended  by  substituting  the 
following  paragraph  (e»  for  paragraph 
(e)  thereof: 

ie»  Expiration  date.  This  order  shaJl 
expire  at  11:59  p.m.,  January  31,  1976, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  31, 
1975. 

(Sees.  1.  12,  15,  and  17(2).  24  Stat.  379.  383. 
384,  as  amended;  49  U.S.C.  1.  12,  IS,  and  17 
(2).  Interprets  or  applies  Bees.  1(10-17), 
15(4).  and  17(2).  40  Stat.  101.  as  amended.  64 


Stat.    911;    49    U.S.C.    1(10-17),    15(4),    and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

I  PR  Doc.75  19807  Piled  7-29-75:8:45  am) 


I  Service  Order  No.  1203;  Amdt.  No.  2] 

PART  1033 — CAR  SERVICE 

Penn  Central  Transportation  Co.,  Author- 
ized To  Operate  Over  Tracks  of  Philadel- 
phia Belt  Line  Railroad  Co. 

Jtn.Y  25,  1975. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  m  Washington,  D.C.,  on  the 
23rd  day  of  July,  1975. 

Upon  further  consideration  of  Service 
Order  No.  1203.  (39  FR  42367  and  40  FR 
14766*.  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That:  §  1033.1203  Serv- 
ice Order  No.  1203  (Penn  Central  Trans- 
portation Company.  Robert  W.  Blanch- 
ette. Richard  C.  Bond,  and  John  H.  Mc- 
Arthur, tioistees,  authorized  to  operate 
over  tracks  of  the  Philadelphia  Belt  Line 
Railroad  Company)  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e>  for  paragraph  (e) 
thereof : 

'e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :59  p.m.,  Jan- 
uary 31.  1976,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  July  31, 
1975. 

(gees.  1.  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4)  and  17(2),  40  Stat.  101,  as  amended, 
54  SUt.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  DC,  and  by  filing 


it  with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

I  PR  Doc.75-19806  Piled  7-29-75:8:45  am] 

Title  50— Wildlife  and  Fisheries 

CHAPTER   I— U.S.   FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR 

PART  32 — HUNTING 

De  Soto  National  Wildlife  Refuge,  Iowa 

The  following  special  regulation  is 
Issued  &nd  is  effective  July  30,  1975. 

§  32.32      Special   regulations:    big   game; 
for  indi\idual   wildlife  rrfugc   areas. 

lOWA 

DE  SOTO  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  DeSoto 
National  Wildlife  Refuge,  Iowa,  is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area 
comprising  660  acres  is  delineated  on  a 
map  available  at  the  refuge  headquarters 
and  from  the  Area  Manager.  U-S.  Pish 
and  Wildlife  Service,  601  E.  12th  Street, 
Kansas  City.  Missouri  64106.  Hunting 
shall  be  in  accordance  with  all  state  reg- 
ulations governing  the  hunting  of  deer 
with  bow  and  arrow  and  shall  be  per- 
mitted only  during  the  regular  Iowa 
archery  deer  season,  October  4,  1975.  to 
November  21,  1975,  and  November  26, 
1975,  to  December  5,  1975. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  5,  1975. 

James  E.  Fkates, 
Refuge,  Manager,  DeSoto  Na- 
tional Wildlife  Refuge,  Mis- 
souri Valley,  Iowa. 

Jin.Y  9,  1975. 

|PR  Doc.75-19711  Filed  7-29-75;8:45  am) 


PART  32— HUNTING 

De  Soto  National  Wildlife  Refuge,  Nebraska 

The  following  special  regulation  Is 
issued  and  is  effective  July  30,  1975. 

§  32.32      Speciul   regrulalions;   big   game; 
for  individual   >«ildlife  refuge   areas. 

Nebraska 

de  soto  national  wildlife  refuge 

Public  hunting  of  deer  on  the  De  Soto 
National  Wildlife  Refuge,  Nebraska,  Is 
permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  area, 
comprising  1,200  acres,  that  lies  west  of 
the  present  Missouri  River  channel,  is 
delineated  on  a  map  available  at  refuge 
headquarters  and  from  the  Area  Man- 
ager, UJS.  Pish  and  Wildlife  Service,  601 
E.  12th,  Federal  Building,  Kansas  City. 
Missouri  64106.  Hunting  shall  t>e  in  ac- 
cordance with  state  regulations  govem- 
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Ing  the  hunting  of  deer  with  bow  and 
arrow  and  shall  be  permitted  only  during 
the  regular  Nebraska  archery  deer  sea- 
son, September  20.  1975  through  Novem- 
ber 7.  1975.  and  November  17.  1975 
through  December  31,  1975.  During  the 
refuge  waterfowl  hunting  season,  deer 
hunting  hours  will  be  from  1  p.m.  to  one- 
half  hour  after  sunset.  Information  on 
hunting  hoxirs  and  dates  during  this  pe- 
riod can  be  obtained  by  wTlting  to:  Ref- 
uge Manager.  Box  114.  RR-1,  ML-^ouri 
Valley.  Iowa  51555 

The  provisions  of  this  special  regula- 
tion supplement  the  regulation*  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  December  31, 
1975. 

James  E.  Prates. 
Refuge    Manager,   DeSoto   Na- 
tional  Wildlife  Refuge.  Mis- 
souri Valley.  Iowa  5^555. 

July  9.  1975. 

IFR  Doc  75-19712  Filed  7-29-75:8:45  am) 


regular    State     1975-78    pheasant    and 
prairie  grouse  hunting  season. 

Robert  E.  Nagel. 
Acting   Refuge    Manager,   Fort 
Niobrara-Valentine  Coviplex, 
Valentine,  Nebraska. 

July  5,  1975. 

[FR  Doc .75-19714  Filed  7-29-75:8:46  ami 


PART  32— HUNTING 

Valentine  National  Wildlife  Refuge. 
Nebraska 

The  following  special  regulation  is  is- 
sued and  is  effective  July  30,  1975. 

§  32.22  ."spri-ial  regulalion*;  uplaiul 
f;anie:  for  in(ii^i<iuul  wihllifr  r«-fiip<* 
area*. 

Nebraska 
valentine  national  wildlife 

REFUr.E 

The  pubhc  hunting  of  prairie  grouse 
and  pheasants  on  the  Valentine  National 
Wildlife  Refuge.  Nebraska,  shall  be  per- 
mitted only  on  areas  designated  by  signs 
as  open  to  hunting.  The  open  areas  are 
delineated  on  maps  available  at  refuge 
headquarters.  Valentine.  Nebraska  69201. 
and  from  the  office  of  the  Regional  Direc- 
tor. Pish  and  Wildlife  Service.  P  O.  Box 
25486.  Denver  Federal  Center.  Denver. 
Colorado  80225. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  govern- 
ing the  hunting  of  praliie  grou.^e  and 
pheasants,  subject  to  the  following  spe- 
cial conditions : 

1 1  •  The  refuge  will  be  open  to  prairie 
grouse  during  the  regular  State  prairie 
grouse  season.  The  open  area  shall  In- 
clude 40.765  acres  or  57  percent  of  the 
refuge. 

(2)  The  open  season  for  hunting 
pheasants  on  the  refuge  will  be  the  same 
as  the  regular  State  pheasant  season. 
The  open  areas  shadl  include  70,085  acres 
or  98  percent  of  the  refuge.  If  the  State 
pheasant  and  prairie  grouse  season  run 
concurrently  at  any  time,  pheasant  himt- 
ing  wUl  be  prohibited  east  of  Highway 
83  until  the  grouse  season  closes. 

The  provisions  of  this  special  regula- 
tion supp  ement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title 
50.  Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  the  close  of  the 


PART  32— HUNTING 

Valentine  National  Wildlife  Refuge, 
Nebraska 

The  following  special  regulation  it. 
issued  and  is  effective  July  30, 1975. 

§  32.32      Special    regulalioiiM;    bi^   f>aiiir: 
for  individual   wildlife   refuge   area». 

Nebraska 

valentine  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Valen- 
tine National  Wildlife  Refuge,  Nebraska, 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  70.085  acres,  is  de- 
hneated  on  maps  available  at  refuge 
headquarters.  Valentine,  Nebraska  and 
from  the  office  of  the  Regional  Director, 
Fish  and  WUdllfe  Service,  P.O.  Box 
25486,  Denver  Federal  Center,  Denver, 
Colorado  80225. 

Hunting  shall  be  in  accordance  with 
all  applicable  state  regulations  governing 
the  hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations.  Part  32  and 
are  effective  through  December  31.  1975. 

Robert  E.  Nagel. 
Acting    Refuge    Manager,    Fort 
Niobrara-Valentine  Complex. 
Valentine.  Nebraska. 

July  5,  1975. 

(FR  Doc  75-19713  Filed  7-29-75:8:45  ami 


CHAPTER  II— NATIONAL  MARINE  FISHER- 
IES SERVICE,  NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

SUBCHAPTER   F — AID   TO   FISHERIES 

PART   258 — FISHERMEN'S   PROTECTIVE 
ACT   PROCEDURES 

Provision  for  Fees 

July  25,  1975. 
Section  7  of  the  Fishermen's  Protec- 
tive Act,  a.s  amended  (22  U.S.C.  1971- 
1977),  authorizes,  among  other  things, 
the  Secretary-  of  Commerce  to  from  time- 
to-time  establish  by  regulation  fees 
which  shall  be  paid  by  the  owners  of  ves- 
sels entering  into  Guarantee  Agreements 
under  section  7  of  the  Act.  These  fees  are 
credited  to  the  PL«»hermen'3  Guarantee 
Fund  and  used  to  carry  out  the  pro- 
visions of  section  7  of  the  Act.  Section 
7  of  the  Act  guarantees  to  the  owners  of 
vessels  entering  Into  Guarantee  Agree- 
ments payment  of  certain  costs  and 
losses  resulting  from  the  seizure  of  a 
vessel  of  the  United  States  by  a  foreign 


country  on  the  basis  of  rights  or  claims 
In  territorial  waters  or  the  high  seas 
which  are  not  recognized  by  the  United 
States. 

Regulations  governing  administration 
of  section  7  of  the  Act.  FLshermen's  Pro- 
tective Act  Procedures  (50  CFR  Part 
258  >.  have  annually  established  fees 
based  on  anticipated  claims  projected 
from  prior  experience.  The  purpo.se  of 
the  following  amendment  to  5  258.5  of 
Fisherman's  Protective  Act  Procedure.s  is 
to  establish  fees  for  the  next  agreement 
year  (July  1.  1975.  through  June  30. 
1976>. 

All  parties  holding  Guarantee  Agree- 
ments for  the  previous  agreement  year 
(July  1.  1974,  through  June  30,  1975)  who 
wish  them  extended  through  June  30. 
1976,  by  amendment  to  such  Agreement 
(rather  than  entering  into  a  new  Agree- 
ment* must  comply  with  the  procedures 
established  in  §  258.5(di  for  doing  so. 

Fees  for  the  agreement  year  beginning 
July  1.  1975,  and  terminating  June  30, 
1976.  have  not.  for  vessels  500  gross  tons 
or  under,  been  changed  from  those  pre- 
vailing for  the  previous  agreement  year. 

For  vessels  over  500  gross  tons,  how- 
ever, fees  for  the  agreement  year  be- 
ginning July  1,  1975,  and  terminating 
June  30.  1976.  have  been  increased  from 
$60  plus  $1.80  per  gross  ton  to  $60  plus 
$5  00  per  gross  ton.  The  full  $60  plus 
$5  00  per-gross-ton  fee  for  vessels  over 
500  gross  tons  is  due  on  July  1,  1975.  but 
Is  payable  In  two  installments.  The  first 
installment,  payable  Initially,  is  $60  plus 
$2.50  per  gross  ton.  The  .second  Install- 
ment is  $2.50  per  gro-ss  ton  and  is  pay- 
able on  May  1.  1976.  If  either  (1)  actual 
seizure  experience  during  the  period  from 
July  1.  1975.  through  about  April  15,  1976. 
discloses  that  claims  for  such  seizui*es 
under  Section  7  do  not  warrant  the  full 
$60  plus  $5  00  per-gross-ton  fee  for  ves- 
sels over  500  frro.ss  tons  or  (2>  the  Fish- 
ermen's Guarantee  Fund  Is  reimbursed 
under  section  5  of  the  Act  prior  to  the 
date  the  second  installment  is  payable. 
then  such  fee  is  subject  to  reduction. 
Any  reduction  in  such  fee  shall  be  cal- 
culated prior  to  the  date  the  second  in- 
stallment of  $2.50  per  gross  ton  is  pay- 
able. 

These  fee  adjustments  are  warranted 
by  the  quantum  Increase  in  claims  dur- 
ing the  previous  agreement  year.  Since 
vessels  500  gross  tons  or  under  were  not 
Involved  in  such  increased  claim  activ- 
ity, vessels  in  this  category  have  not  been 
included  in  the  fee  adjustment. 

This  amendment  relates  to  matters 
which  are  exempt  from  the  rulemaking 
requirements  of  the  Administrative  Pro- 
cedures Act  (5  use.  553 >.  This  amend- 
ment is  hereby  adopted  and  will  become 
effective  on  July  30.  1975. 

Section  258  5  of  Fishermen's  Protec- 
tive Act  Procedures  (50  CFR  Part  258) 
is  hereby  amended  by  revising  5  258  5 
as  follows: 

§  238.3      Fees. 

(a)  The  fees  are  established  to  provide 
for  payment  of  the  administrative  costs 
and  a  minimum  of  at  least  25  percent  of 
the  estimated  claims  to  be  paid  from  the 
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fund.  They  are  set  on  tbe  buis  of  an- 

tiolpated  losses  and  prior  experience.  In 
order  to  meet  the  requirements  of  the 
Act,  the  fees  may  be  adjusted  from  time- 
to-time  by  amendment  to  this  part  at 
any  time,  after  appropriate  notice,  to  be- 
come consistent  with  claims  greater  or 
lesser  than  estimated  or  In  the  event  the 
Fishermen's  Guarantee  Fund  Is  reim- 
bursed under  Section  5  of  the  Act. 

tb)  Pees  to  be  paid  by  applicants  for, 
or  holders  of.  Guarantee  Agreements 
executed  (by  amendment  or  otherwise) 
for  the  period  terminating  June  30,  1976, 
shall  be  as  follows:  for  vessels  500  gross 
tons  or  under.  $60  plus  $1.80  per  gross 
ton;  for  vessels  over  500  gross  tons,  $60 
plus  $5.00  per  gross  ton.  All  tonnage  shall 
be  as  listed  on  each  vessel's  document. 
Fractions  of  a  ton  shall  not  be  included. 
All  fees  are  due  on  July  1,  1975.  All 
parties  holding  Guarantee  Agreements 
(by  amendment  or  otherwise)  for  the 
period  terminating  June  30,  1976.  how- 
ever, shall  have  until  August  30.  1975 
(midnight,  local  time),  to  pay  the  fees 
established  herein;  except  those  parties 
on  a  fishing  voyage  on  the  effective  date 
of  this  amendment  in  which  case  such 
parties  shall  have  until  5  days  after  ter- 
mination of  that  voyage  (from  midnight, 
local  time,  on  the  day  the  voyage  termi- 
nates to  midnight,  local  time.  5  days 
hence)  to  pay  the  fees  established  here- 
in, but  in  no  event  shall  this  be  later 
than  September  30,  1975  (midnight,  lo- 
cal time) .  Fees  for  vessels  over  500  gross 
tons  may  be  paid  in  two  installments: 

(1)  $60  plus  $2.50  per  gross  ton  shall  be 
payable  at  the  time  all  fees  are  due  as 
provided  In  the  preceding  sentence  and 

(2)  the  second  installment  of  $2.50  per 
gross  ton  shall  be  payable  on  May  1.  1976. 

(c)  No  refund  of  a  fee  or  portion  of  a 
fee  will  be  made  after  a  Guarantee  Agree- 
ment is  executed  by  both  parties,  except 
in  the  event  that  fees  are  reduced.  Fail- 
ure to  comply  with  (b)  above  or  failure 
to  pay  any  increased  fees  within  30  days 
of  adjustment  shall  cause  termination  of 
the  Guarantee  Agreement  from  incep- 
tion. Such  termination  shall  not  absolve 
any  p&riy  from  paying  the  fees  estab- 
lished in  (b)  above. 

(d)  Any  party  who  held  a  Guarantee 
Agreement  as  of  June  30.  1975.  and 
wishes,  without  lapse,  to  extend  it  by 
amendment  thereof  for  the  period  begin- 
ning July  1.  1975.  and  terminating 
June  30,  1976,  must  have  executed  such 
an  amendment  and  returned  it  to  the 
Secretary,  together  with  the  requisite 
fees,  not  later  than  the  deadlines  estab- 
lished for  payment  of  fees  in  (b)  above. 
Failure  to  do  so  will  result  in  the  neces- 
sity of  entering  into  another  Guarantee 
Agreement  which  will  be  effective  only 
from  the  date  actually  executed. 

(e)  A  Guarantee  Agreement  may.  with 
the  consent  of  the  Secretary,  be  assigned 
to  a  new  owner  of  a  vessel  if  the  owner- 
ship of  the  vessel  Is  transferred  during 
the  period  in  which  the  agreement  is  in 
force. 


By  order  of  the  Administrator,  Na- 
tional Oceanic  and  Atmosi^eric  Admtn- 
Istration. 

Dated:  July  25, 1975. 

Robert  M.  Wsrb, 
Administrator. 

|FR  Doc.75-19864  Piled  7-«9-75;8:4fi  am] 

Title  7 — AgricuKure 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  2 — DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE- 
PARTMENT 

Violations  of  the  Merit  System 

Part  2,  Siibtitle  A  of  Title  7,  Code  of 
Federal  Regulations,  is  amended  to 
specifically  delegate  to  the  Assistant  Sec- 
retary for  Administration  the  authority 
to  take  adverse  action  against  employees 
In  cases  involving  a  violation  of  the  merit 
system,  and  to  redelegate  said  authority 
to  the  Director.  Ofifice  of  Personnel  as 
follows : 

Subpart  C — Delegations  of  Authority  to 
the  Under  Secretary,  Assistant  Secre- 
taries, and  Director  of  Agricultural 
Economics 

Section  2.25  is  amended  to  read  as 
follows : 

§  2.25  lielpgations  of  Authority  to  the 
.\s8i.>tant  Srcre4ur7  for  Administra- 
tion. 


(e)   •  •  • 
(9)    •  •  • 

(xxv)  Initiate  and  take  adverse  action 
in  cases  involving  a  violation  of  the  merit 
system. 

•  •  •  •  • 

Subpart  J — Delegations  of  Authority  by 
the  Assistant  Secretary  for  Admin- 
istration 

Section  2.78  is  amended  to  read  as 
follows : 

§  2.78      Director,  Offir*  of  PersonneL 

(a)    *  •  • 

(9)    •   •   • 

(xxv)  Initiate  and  take  adverse  action 
in  cases  involving  a  violation  of  the  merit 
system. 

•  •  •  •  • 

Effective  date:  July  30, 1975. 

For  Subpart  C: 

Dated:  July  25, 1975. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

For  Subpart  J : 

Dated:  July  24. 1975. 

JasEPH  R.  Wright.  Jr., 
Assistant  Secretary 
for  Administration. 

|PR  Doc.76-19736  Piled  7-29-76:8:46  am] 


CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

[Arndt.  1»1 

PART  210— NATIONAL  SCHOOL  LUNCH 
PROGRAM 

Correction 

In  FR  Doc.  75-19149  appearing  at  page 
30917  in  the  issue  of  Thursday,  July  24, 
1975.  In  the  third  column  on  page  30919 
S  210.14(a)  (4)  should  read  as  follows: 

"(4)  Documentation  of  such  assistance 
shall  be  maintained  on  file  by  the  State 
agency,  or  FNSRO  where  applicable." 


[Amdt.  391 

PART  250— DONATION  OF  FOODS  FOR 
USE  IN  THE  UNITED  STATES,  ITS  TER- 
RITORIES AND  POSSESSIONS  AND 
AREAS  UNDER  ITS  JURISDICTION 

Eligibility  of  Household  Members  Who  Re- 
ceive Supplemental  Security  Income  Pay- 
ments or  Other  Income  Supplementa- 
tion 

Pub.  L.  94-44,  approved  June  28,  1975, 
extends  imtil  July  1.  1976.  the  exclusion 
from  eligibility  for  Federally  donated 
foods  of  certain  household  members  who 
receive  supplemental  security  Income 
payments  or  other  income  supplemen- 
tation. 
1250.6      [Amended] 

Accordingly,  §  250.6  (e)  (5)  of  this 
part  is  amended  by  deleting  the  term 
"eighteen-month  period"  and  Inserting 
in  lieu  thereof  the  term  "thirty-month 
period." 

Since  the  statutory  provisions  upon 
which  this  cliange  is  made  are  manda- 
tory, compliance  with  proposed  rule- 
making and  public  pcuticipatlon  proce- 
dures is  impracticable  and  unnecessary. 
(Catalog  of  Federal  Domestic  Aselfitance 
Program  No.  10.560,  National  Archives  Ref- 
erence Services). 

This  Amendment  shall  become  effec- 
tive as  of  July  1,  1975. 
Dated:  July  24,  1975. 

Richard  L.  Peltneb, 
Assistant  Secretary. 

IFR  Doc.75-19734  Piled  7-29-75:8:46  am] 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

[Docket  No.  AO-366-A14.  etc.] 

MILK  IN  GEORGIA  AND  CERTAIN  OTHER 
MARKETING  AREAS 

Order  Amerwling  Orders 


CPR 
Part 


Marketing  Area 


Docket  No. 


1007  Georgia AO-SW-A14 

1030  Chicago  regional—.  AO-361-A15 

1032  Southern  nilnote—  AO-813-A28 

1040  Southern  Michigan.  AO-a25-A3I 
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CTR 
P«rt 


Marketing  Area 


Docket  No. 


lOM 

LoulsTlll0-Lastn9- 

ton-SvansvUle 

AO-12»-A44 

1049 

Indiana 

AO-319-Aa6 

1060 

Central  Illinois 

AO-355-A19 

10«0 

Ml  anesota-Nortb 

Dakota 

AO-360-A10- 
R02 

1061 

Southeastern     Min- 
nesota -  Northern 

Iowa 

AO-367-A9- 
R02 

1063 

St.    Louls-Ozarks... 

AO-10-A51 

1063 

Quad  Cities- 

Dubuque    

AO-105  A42 

1064 

Oreater  Kansas 

City   

AO  23-A49 

1065 

Nebraska-Western 

Iowa 

AO-86-A35 

1068 

Mlnneapolis-St. 

Paul  — - 

AO-178-A33- 
R03 

1069 

Duluth-Superior    .. 

AO-163-A22- 

Roa 

1070 

Cedar     Rap  Ids -Iowa 

City   

AC)-22&-A31 

1071 

Neosho  VaUey 

AO-227-A32 

1073 

Wichita,  Kans 

AO-173-A33 

1076 

Eastern    South    Da- 

kota   

AG260-A21- 

Roa 

1078 

North  Central  lowa. 

AO-27a-A28 

1079 

Dea  Motnee.  Iowa — 

AO-296-A31 

1000 

Chattanooga.  Tenn. 

AO-266-A22 

1094 

New  Orleans,  La 

AO-103-A3&- 
ROl 

1006 

Northern  Louisiana. 

AO-257-A26- 
ROl 

1007 

Memphis.   Tenn 

AO-219-A32 

1098 

Nashville.   Tenn 

AO-184-A39 

1099 

Paducah.  Ky 

AO-183-A33 

1103 

Port  Smith.  Ark 

AO-237-A26 

1104 

Red  River  Valley... 

AO-  298- A26 

1106 

Oklahoma       metro- 

politan     

AO-21&-A39 

1108 

Central  Arkansas 

AO-243-A30 

1120 

Lubbock -Plain  view. 

AO-328-A19 

1136 

Texas  

AO-231-A43 

1131 

Central  Arizona 

AO-271-A21 

iiaa 

Texas  Panhandle... 

AO-263-A28 

1138 

Rio  Grande  Valley.. 

AO-335-A24 

1139 

Lake  Mead 

AO-374-A5 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto,  and  all  of  the  said 
previous  findings  and  determlnation.s  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby  made 
with  respect  to  each  of  the  aforesaid 
orders: 

(a*  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601  et  seq  ' ,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  •  7  CFR  Part 
900^,  a  public  hearing  was  held  June  26, 
1975.  In  Washington.  D.C  .  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  In  the 
respective  marketing  areas. 
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Upon  the  basis  of  the  evidence  Intro- 
duced at  such  hearing  and  the  record 
thereof.  It  Is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there- 
of, will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  Interest:  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handhng  of  milk  in  the 
.same  manner  as,  and  is  applicable  only  to 
persons  In  the  respective  classes  of  In- 
dustrial or  commercial  actlvitj-  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b>  Additional  findings.  It  Is  necessary 
In  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  August  1,  1975.  Any  delay  bejond 
that  date  would  tend  to  disrupt  the 
orderly  marketing  of  milk  in  the  market- 
ing area. 

The  provisions  of  thLs  order  are  known 
to  handlers.  The  emergency  decision  of 
the  Deputy  Assistant  Secretary  contain- 
ing all  amendment  provisions  of  this  or- 
der was  issued  July  11,  1975.  The  changes 
affected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing.  It  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  August  1, 
1975.  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  In  the  Federal  Register. 
•  Sec.  553id),  Administrative  Procedure 
.^Ct,  5  use.  551-559) 

(c)  Determination.  It  is  hereby  deter- 
mined that: 

•  1  >  The  refusal  or  failure  of  handlers 
'  excluding  cooperative  a.>;sociations 
specified  in  .section  8ct9i  of  the  Act» 
of  more  than  50  percent  of  the  milk, 
which  is  marketed  within  the  marketing 
area,  to  sign  a  propo&ed  marketing  agree- 
ment, tends  to  prevent  the  effectuation 
of  the  declared  policy  of  the  Act: 

<2  >  The  Issuance  of  this  order,  amend- 
ing each  of  the  specified  orders,  is  the 
only  practical  means  pursuant  to  the  de- 
clared policy  of  the  Act  of  advancing  the 
Interests  of  producers  as  defined  in  the 
order  as  hereby  amended ; 

•  3)  The  issuance  of  the  order  amend- 
ing each  of  the  specified  orders,  except 
Fort  Smith.  Memphis,  and  North  Central 
Iowa,  is  approved  or  favored  by  at  lea^st 
two-thirds  of  the  producers  who  duiing 
the  determined  representative  period 
were  engaged  in  the  production  of  milk 
for  sale  in  the  respective  marketing 
areas:  and 

(41  The  ifi.suance  of  the  order  amend- 
ing the  Fort  Smith,  Memphis,  and  North 
Central  Iowa  orders  is  approved  by  at 
least  three-fourths  of  the  producers  who 


during  the  determined  representative 
period  were  engaged  in  tlie  production  of 
milk  for  sale  in  the  respective  marketing 
areas. 

Order  Relativi  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  each  of  the  aforesaid 
marketing  areas  shall  be  in  conformity  to 
and  In  compliance  with  the  terms  and 
conditions  of  each  of  the  aforesaid  or- 
ders, as  amended,  and  as  hereby  further 
amended,  as  follows :  , 


PART   1007— MILK    IN   GEORGIA 
MARKETING  AREA 

In  5  1007  15,  paragraph  (a)  is  revised 
as  follows: 

§  1007.15      Fluid  milk  prtMlurl. 

<at  Except  as  provided  In  parayiaph 
ib>  of  tills  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  lee  milk 
mixes  containing  less  than  20  percent 
total  solids.  Including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
I  if  in  a  consumer-type  package) ,  or  re- 
constituted. 


PART  1030— MILK  IN  CHICAGO 
REGIONAL   MARKETING  AREA 

In  S  1030  15,  paragraph  (a>  is  revised 
as  follows: 

§1030.15      Fluid  milk  pnidari. 

'a>  Except  as  provided  in  paragraph 
'b'  of  this  section  "fluid  milk  product' 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  than  20  percent  to- 
tal solids.  Including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
I  if  in  a  consumer-type  package'* ,  or  re- 
constituted. 


PART   1032 — MILK   IN  SOUTHERN 
ILLINOIS   MARKETING  AREA 

In  §  1032  15,  paragraph  <&>  is  revised 
as  foUowb : 

^i   10.32.1.?       Fluid  milk  pr<Klu<-l. 

(a)  Except  as  provided  in  paragraph 
ibi  of  this  section,  "fluid  milk  product' 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent  to- 
tal solids.  Including  any  such  products 
that  arc  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
I  if  in  a  consumer-type  package) ,  or  re- 
constituted. 
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PART  1040— MILK  IN  SOUTHERN 
MICHIGAN   MARKETING  AREA 

In  S  1040.15,  paragraph  (a)  U  revised 
as  follows : 

§  I0M).1S      Fluid  mift  prodwrt. 

(a)  Except  as  provided  In  paragraph 
'b»  of  this  section,  "fluid  milk  product" 
means  any  of  the  foUowtng  products  In 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  chinks,  buttermilk, 
filled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  than  20  percent  to- 
tal .solids.  Including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
•  if  in  a  consumer-type  package),  or  re- 
con-stltuted. 


added  nonfat  milk  solids,  concentrated 
(If  in  a  consumer-type  package),  or 
reconstituted. 


PART  1046— MILK  IN  LOUISVILLE-LEXING- 
TON-EVANSVILLE  MARKETING  AREA 
AREA 

In  S  1046.15,  paragraph  (a)  Is  revised 
as  follows: 

§  1046.15     (luid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form:  Mflk.  sklm  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  than  20  percent  to- 
tal solids,  hicludlng  any  such  products 
that  are  flarored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(If  in  a  consumer-type  package),  or  re- 
constituted. 


PART  1049 — MILK  IN   INDIANA 
MARKETING  AREA 

In  i  1049.15,  paragraph  (a)  is  levi.sed 
as  follows: 

§  1049.15     Fluid  milk  product. 

(a)  Except  as  provided  In  paragraph 
(b»  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  than  20  percent  to- 
tal solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  soUds,  concentrated 
(If  in  a  consumer-type  package),  or 
recon.«tituted. 


PART  1050 — MILK  IN  CENTRAL  ILLINOIS 
MARKETING  AREA 

In  §  1050.15,  paragraph  (a)  is  revised 
as  follows : 

§  1050.15      Fluid  milk  product. 

(a)  Elxcept  as  provided  In  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  sklm  milk, 
lowfat  milk,  mUk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  tlian  SO  percent  to- 
tal solids,  Including  any  such  products 
that  are  flavored,  cultured,  nodified  with 


PART  1060— MILK  IN  MINNESOTA- 
NORTH  DAKOTA  MARKETING  AREA 

In  i  1060.15,  paragraph  (a)  is  revised 
as  follows : 

§  1060.15     Fluid  milk  prodact. 

(a)  Except  as  provided  In  paragraph 
(h)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  sklm  mflk, 
lowfat  milk,  milk  drinks,  buttermUk, 
filled  milk,  and  milkshake  and  Ice  aiUk 
mixes  containing  less  than  20  percent  to- 
tal solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(if  in  a  consumer-type  package),  or 
reconstituted. 


PART  1061— MILK  IN  SOUTHEASTERN 
MINNESOTA-NORTHERN  IOWA  (DAIRY- 
LAND)  MARKETING  AREA 

In  9  1061.15,  paragraph  (a)  is  revised 
as  follows : 

§  1061.15     Fluid  milk  product. 

'a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  MUk.  skim  mflk. 
lowfat  milk,  mflk  drinks,  buttermilk, 
filled  mflk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(If  in  a  consumer-type  package),  or 
reconstituted. 


PART  1062— MILK  IN   ST.  LOUIS- 
OZARKS  MARKETING  AREA 

In  S  1062.15,  paragraph  (a)  is  revised 
as  follows: 

§1062.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  produots  In 
fluid  or  frozen  form:  MUk,  sklm  mUk, 
lowfat  milk,  mflk  drinks,  buttermUk, 
fiUed  milk,  and  milksiiake  and  ice  mUk 
mixes  containing  less  than  20  percent 
total  solids.  Including  any  such  products 
that  are  fiavored,  ciUtured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(if  in  a  consumer-type  package),  or 
reconstituted. 


PART  1063 — MILK  IN  QUAD  CITIES- 
DUBUQUE  MARKETING  AREA 

In  8  1063.15,  paragraph  (a)  is  revised 
as  foUows: 

§  106.3.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
fb)  of  this  section,  "fluid  mUk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  sklm  mXlk, 
lowfat    milk,    mflk    drinks,    buttermilk. 


flUed  mUk,  and  milkshake  said  Ice  milk 
mixes  containing  less  Uum  20  percent 
total  soflds,  Including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids,  concen- 
trated (If  In  a  consumer-type  package) , 
or  reconstituted. 


PART  1064 — MILK  IN  GREATER 
KANSAS  Cmr  MARKETING  AREA 

In  I  1064.15,  paragraph  (a)  Is  revised 
as  foUows: 

§  1064.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "flifld  milk  product" 
means  any  of  the  foUowlng  products  in 
fluid  or  frozen  form:  Milk,  sklm  milk. 
lowfat  milk,  mflk  drinks,  buttermUk. 
filled  mUk,  and  mUkshake  and  Ice  mUk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(If  in  a  consumer-type  package),  or 
reconstituted. 


PART  1065 — MILK  IN   NEBRASKA- 
WESTERN   IOWA  MARKETING  AREA 

In  S  1065.15,  paragraph  (a)  Is  revised 
as  foUows : 

§  1065.15     Fluid  milk  producL 

(a)  Elxcept  as  provided  In  paragraph 
Cb)  of  this  section,  "fluid  mflk  product" 
means  any  of  the  foUowing  products  In 
fluid  or  frozen  form:  Milk,  sklm  milk, 
lowfat  mUk,  milk  drinks,  buttermUk, 
fiUed  milk,  and  mUkshake  and  Ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  prodLicts 
that  are  flavored,  cultured,  modlfled  with 
added  nonfat  mUk  soUds,  concentrated 
(if  in  a  consumer-type  package),  or  re- 
constituted. 


PART  1068 — MILK  IN  MINNEAPOLIS- 
ST.  PAUL  MARKETING  AREA 

In  S  1068.15,  paragraph  (a)  is  revised 
as  foUows : 

§  1068.15      Muid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  mUk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  fonn:  MUk,  sklm  milk, 
lowfat  milk,  milk  drinks,  buttermUk, 
fiUed  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  Including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(If  In  a  consumer-type  package),  or  re- 
constituted. 


PART  1069 — MILK  IN   DULUTH- 
SUPERIOR  MARKETING  AREA 

In  5  1069.15.  paragraph  (a)  is  revised 
as  follows : 

§  1069.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  mUk  product" 
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means  any  of  the  following  products  in 
fluid  or  froaen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
tilled  mUk.  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(if  in  a  consumer-type  package >.  or  re- 
constituted. 


PART   1070— MILK   IN  CEDAR   RAPIDS 
IOWA  CITY  MARKETING  AREA 

In  i  1070.15,  paragraph  (a»  is  revised 
as  follows  : 

§  1070.15      Fluid  milk  product. 

(a)  Except  as  provided  In  peragraph 
fb)  oX  this  section,  "fluid  milk  prodtjct" 
means  any  of  the  following  products  In 
fluid  or  froaen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinka.  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  cootalning  less  than  20  percent 
total  soUds.  Including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(if  In  a  consumer-type  package  >,  or  re- 
constituted. 


PART  1071— MILK  IN  NEOSHO  VALLEY 
MARKETING  AREA 

In  S  1071.15.  paragraph  ^a>  Is  revised 
as  follows: 

§   1071.13       Fluid  ruilk  product. 

(a)  Except  as  provided  in  paragraph 
(b>  of  this  sectlOTi,  "fltild  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  soUds.  Including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(if  in  a  consumer- type  package",  or  re- 
constituted. 


PART   1073 — MILK   IN  WICHITA.    KANSAS 
MARKETING  AREA 

In  §  1073.15.  paragraph  'a>  is  revised 
as  follows : 

§  1073.13      Fluid  milk  product. 

•  a^  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product ' 
means  any  of  the  following  products  In 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
•  if  in  a  consumer-type  package*,  or  re- 
constituted. 
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§  1076.13      Fluid  milk  product. 

(a)  Except  as  provided  In  paragraph 
ib»  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
low-fat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  than  20  percent 
total  solids.  Including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
•  if  in  a  consumer-type  package  >,  or  re- 
constituted. 


PART   1078— MILK    IN    NORTH   CENTRAL 
IOWA   MARKETING  AREA 

In  !  1078.15.  paragraph  (a>  is  revised 
as  follows: 

§  1078.13      Fluid  milk  pro<Iucl. 

(a>  Except  as  provided  In  paragraph 
Cb)  of  this  section,  "fluid  milk  product- 
means  any  of  the  following  products  In 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  thaoi  20  percent 
total  solids.  Including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  slolds,  concentrated 
(if  In  a  consumer-t>'pe  package' ,  or  re- 
constituted. 


PART  1079 — MILK  IN   DES  MOINES, 
IOWA  MARKETING  AREA 

In  S  1079.15.  i>aragraph  'a*  is  revised 
as  follows: 

§  1079.13     Fluid  milk  product. 

'a>  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product ' 
means  any  of  the  following  products  In 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
fllled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  Including  any  such  products 
that  are  flavored,  cxiltured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(If  In  a  consumer-type  package*,  or  re- 
constituted. 


PART    1090 — MILK   IN   CHATTANOOGA, 
TENNESSEE  MARKETING  AREA 

In  S  1090.15.  paragraph  <a>  is  revised 
as  follows: 

§  1090.13      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
<b>  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk. 
fiUed  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids.  Including  any  such  products 
that  are  flavored,  cultured,  modifled  with 
added  nonfat  milk  solids,  concentrated 
(if  In  a  consumer-type  package),  or  re- 
constituted. 


§  1094.13      Fluid  milk  product. 

(ai  Except  as  provided  In  paragraph 
(b>  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form:  Milk,  sklm  mUk. 
lowfat  milk,  milk  drinks,  buttermilk, 
fllled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  than  20  percent 
total  solids.  Including  any  such  prod- 
ucts that  are  flavored,  cultured,  modifled 
with  added  nonfat  milk  solids,  concen- 
trated (if  In  a  consumer-type  package) , 
or  reconstituted. 


PART  1096 — MILK  IN  NORTHERN 
LOUISIANA  MARKETING  AREA 

In  S  1096.15,  paragraph  (a)  Is  revised 
as  follows: 

§  1096.15      Huid  nkilk  product. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  foUowlng  products  In 
fluid  or  frozen  form:  Milk,  sklm  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
fllled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  than  20  percent 
total  soUds,  Including  any  s\ich  products 
that  are  flavored,  cultured,  modifled  with 
added  nonfat  milk  solids,  concentrated 
(if  In  a  consumer-type  package) ,  or  re- 
constituted. 


PART  1097 — MILK  IN  MEMPHIS, 
TENNESSEE  MARKETING  AREA 

In  §  1097.15.  paragraph  ia>  is  revised 
as  follows: 

§  1097.13      Fluid  milk  product. 

I  a)  Except  as  provided  In  paragraph 
(b>  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  sklm  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  Ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  liKludlng  any  such  products 
that  are  flavored,  cultured,  modifled  with 
added  nonfat  milk  solids,  concentrated 
(If  In  a  consumer-type  package),  or  re- 
constituted. 


PART  1076 — MILK  IN  EASTERN  SOUTH 
DAKOTA   MARKETING   AREA 

In  i  1076.15,  paragraph  (a)  Is  revised 
as  follows: 


PART   1094 — MILK  IN   NEW  ORLEANS 
MARKETING  AREA 

In  i  1094.15,  paragraph  (a)  is  revised 
as  follows: 


PART   1098 — MILK   IN   NASHVILLE, 
TENNESSEE  MARKETING  AREA 

III  §  1098.15,  paragraph  (a)  Is  revised 
as  follows: 

§  1098.13      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
tbi  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  \n 
fluid  or  frozen  form:  Milk,  sklm  miilr^ 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cxiltured.  modifled  with 
added  nonfat  milk  solids,  concentrated 
(if  in  a  consumer- type  package) ,  or  re- 
constituted. 
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ni9i: 


PART   1099 — MILK  IN   PADUCAH, 
KENTUCKY   MARKETING  AREA 

In  §  1099.15.  paragraph  (a»  is  revised 
as  follows: 

§  1099.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form:  Milk,  slum  milk, 
lowfat  milk,  milk  drinks,  buttermUk, 
fllled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids.  Including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids,  concen- 
trated (if  in  a  consumer-type  package), 
or  reconstituted. 


(U  in  a  consumer- type  package) ,  or  re- 
constituted. 


PART   1102 — MILK  IN   FORT  SMITH, 
ARKANSAS  MARKETING  AREA 

In  5  1102.15.  paragraph  (a)  is  revised 
as  follows: 

§  1102.15      Fluid  milk  product. 

(a»  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
fllled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modifled  with 
added  nonfat  milk  solid.*;,  concentrated 
(if  in  a  con.«;umer-type  package',  or  re- 
constituted. 


PART  1104 — MILK  IN  RED  RIVER  VALLEY 
MARKETING   AREA 

In  5  1104.15,  paragraph  'ai  is  revised 
as  follows : 

§  1  104.15      Fluid  milk  prodiii  I. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(if  in  a  consumer-type  package),  or  re- 
constituted. 


PART  1106 — MILK  IN  OKLAHOMA 
METROPOLITAN    MARKETING   AREA 

In  5  1106.15.  paragraph  (a)  is  revised 
a.s  follows : 

§  I  106. 1.3       Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drink.s.  buttermilk, 
fllled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solid.'^,  concentrated 


PART  1108— MILK  IN  CENTRAL 
ARKANSAS   MARKETING  AREA 

In  §  1108.15.  paragraph  (a)  is  revised 
as  follows: 

§  1108.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(if  in  a  consumer-type  package »,  or  re- 
constituted. 


PART   1120 — MILK    IN    LUBBOCK 
PLAINVIEW,  TEXAS   MARKETING  AREA 

In  §  1120.15.  paragraph  (a)  is  revised 
as  follows : 

§   1120.13       Fluid  milk  produit. 

<a)  Except  as  provided  in  paragraph 
tb)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids.  Including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concenti-ated 
(if  in  a  consumer-type  package*,  or  re- 
constituted. 


mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(if  in  a  consumer-type  package > .  or 
reconstituted. 


PART   1126— MILK   IN   TEXAS 
MARKETING   AREA 

In  §  1126.15.  paragraph  (a'  is  revi.sed 
as  follows: 

^   1126.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  mUk  solids,  concentrated 
(if  in  a  consumer-type  package,  or 
reconstituted. 


PART  1131— MILK  IN  CENTRAL  ARIZONA 
MARKETING  AREA 

In  §  1131.15.  paragraph  (a)  is  revised 
as  follows: 

§  11.^1.13      Fluid  milk  |>riMiu<-l. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  Ice  milk 


PART  1132 — MILK  IN  TEXAS  PANHANDLE 
MARKETING   AREA 

In  §  1132.15,  paragraph  (ai  is  revised 
as  follows: 

§  1 132.15     Fluid  milk  product. 

(a;  Except  as  provided  in  paragraph 
<bi  of  this  section,  "fiuid  milk  product' 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(if  in  a  consumer-type  package*,  or 
reconstituted. 


PART   1138 — MILK   IN   RiO  GRANDE 
VALLEY   MARKETING  AREA 

In  §  1138.15,  paragraph  (&>  is  revi.sed 
as  follows: 

§  1  138.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form :  Milk,  skim  mi!k, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
tot^  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  mUk  solids,  concentrated 
'if  In  a  consumer-type  package',  or 
reconstituted. 


PART   1139— MILK   IN    LAKE   MEAD 
MARKETING   AREA 

In  §  1139  15,  paragraph  (a)  is  revised 
as  follows: 

§  1139.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
lb)  of  this  section,  "fluid  milk  product ' 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  mil!:, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
'if  in  a  consumer-type  package),  or  re- 
constituted. 

»  •  »  *  '^ 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  Ai|^st  1.  1975. 

Signed  at  Washington.  D.C..  on  July  25. 
1975. 

Richard  L  Peltner. 
Assistant  Secretary. 
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CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF  AGRI- 
CULTURE 

(CCC  Oraln  Price  Support  Regs,  1975  Crop 
Corn  Supp  | 

PART   1421— GRAINS   AND   SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1975  Crop  Com  Loan  and 
Purchase  Program 

On  July  17.  1974,  notice  of  proposed 
rulemaking  regarding  loan  and  purchase 
rates  for  1975  corn  and  operating  pro- 
visions to  carry  out  the  1975  crop  com 
loan  and  purchase  program  was  pub- 
lished in  the  Federal  Register  (39  FR 
26159 >. 

Six  responses  were  received  from  In- 
terested individual  producers,  a  farm 
organization,  and  other  intere-.ted  par- 
ties. These  responses  included  requests 
ranging  from  an  increase  in  price  sup- 
port to  elimination  of  the  price  support 
program.  Recommendations  were  also 
received  to  change  the  loan  maturity  to 
the  anniversary  date  of  the  loan. 

After  consideration  of  all  responses,  it 
has  been  determined  that  loan  and  pur- 
chase rates  for  1975  crop  com  on  a 
national  average  will  remain  the  same 
as  in  1974.  Support  rates  at  the  county 
level  remain  unchanged  Loans  will  no 
longer  have  identical  maturity  dates,  but 
will  mature  on  the  last  day  of  the 
eleventh  calendar  month  following  the 
month  in  which  the  loan  is  made.  There 
will  be  no  early  delivery  of  com  for  the 
1975  crop  year.  Other  operating  pro- 
visions for  the  1975  crop  corn  remain  the 
same  as  the  1974  crop. 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops,  published  in  the  Federal 
Register  at  35  FR  7368  and  7781,  and 
any  amendments  thereto,  and  the  1970 
and  Subsequent  Crops  Corn  Loan  and 
Purchase  Program  Regulations,  pub- 
lished in  the  Federal  Register  at  35  FR 
13969.  and  any  amendments  thereto,  are 
further  sunplemented  as  shown  below 
for  the  1975  crop  of  com. 

The  material  previously  appearing  in 
5  1421.113  has  been  deleted  and  5  1421  - 
114.  Loan  and  purchase  rates,  premiums 
and  discounts,  has  been,  renumbered 
§  1421  113.  and  shall  remain  in  full  force 
and  effect  as  to  the  crops  to  which  it  Is 
applicable. 


Sec. 

1421.111 
1431.112 
1421  113 


Availability 
Maturity  of  loans. 
Loan     and     purchase     rat(^. 
mliims  and  dl.>!Counts. 


pre- 


AuTHosrrT:  Sees.  4.  5,  62  Stat.  1070.  as 
amended  (15  U.S.C.  714  b  and  c>;  sees.  105. 
401.  63  Stat.  1051.  as  amended.  (7  U.SC  1441 
note.  1421). 

§  I  121.11 1       V%.iilHbilitr. 

(a)  Loans.  A  producer  desiring  to  par- 
ticipate in  the  program  through  loans 
must  request  a  loan  on  his  1975  crop  of 
eligible  com  on  oi*  before  May  31.  1976. 

<b)  Purchases.  A  producer  desiring  to 
offer  eligible  1975  crop  com  not  under 
loan  for  purchase  must  execute  and  de- 
liver to  the  county  ASCS  ofiQce  on  or  be- 


RULES   AND   REGULATIONS 

fore  April  30.  1977,  a  Purchase  Agree- 
ment (Form  CCC-614)  indicating  the 
approximate  quantity  of  1975  crop  com 
he  will  sell  to  CCC.  Delivery  of  the  com- 
modity to  CCC  will  not  be  accepted  be- 
fore April  30,  1977. 

§  1121.112      Maturity  of  luum. 

Loans  mature  on  the  last  day  of  the 
eleventh  calendar  month  following  the 
month  in  which  the  loan  is  disbursed  or 
upon  such  earlier  date  as  CCC  may  make 
demand  for  payment.  The  final  maturity 
date  for  all  loans  shall  be  on  demand  but 
not  later  than  April  30.  1977. 

§  1)21.11.3      I.«tan     and     purclia.sc     raU-f>, 
prt-iiiiiinis  and  di>cnunt.-i. 

County  basic  loan  and  purchase  rates 
for  corn  and  the  schedule  of  premiums 
and  discounts  are  contained  In  this  sec- 
tion. Farm  stored  loans  will  be  made  at 
tJie  basic  rate  for  the  county  where  the 
corn  Ls  stored,  adjusted  only  for  the  weed 
control  discount  where  applicable.  The 
rate  for  warehouse  stored  corn  loans  shall 
be  the  basic  rate  for  the  county  where 
the  corn  is  stored,  adjusted  by  the  pre- 
miums and  discounts  prescribed  In  para- 
graphs lb)  and  ic>  of  this  section.  Not- 
withstanding 5  1421.23(c).  settlement  for 
corn  delivered  from  other  than  approved 
warehouse  storage  shall  be  based  on  the 
basic  rate  for  the  county  in  which  the 
producer's  customary  delivery  point  Is 
located,  and  on  the  quality  and  quantity 
of  the  corn  delivered  as  shown  on  the 
warehouse  receipts  and  accompanying 
documents  issued  by  an  approved  ware- 
house to  which  delivery  is  made,  or  if 
applicable,  the  quality  and  quantity  de- 
livered as  shown  on  a  form  prescribed  by 
CCC  for  this  purpose. 

ia>  Sasic  county  rates.  Basic  county 
rates  for  corn  grading  No.  2  and  contain- 
ing from  IS.rthrough  15.5  percent  mois- 
ture are  as  follows: 

Rate  ;)*T 
C'>init.y  bushel 

ALABAMA 

All  co.intlPS tl.25 

ASIZONA 
.Ml  counties 1.31 

ARKANSAS 

All  counues- 1.22 


CALirOKNIA 


All  counties 


COLOKABO 


Baca  - tl   14 

Cheyenne  ....  1.  13 

Kit  Carson...  1. 13 

Kiowa  -- 1. 13 

Lincoln 1.16 

Logan 1.  15 

Phillips 1.  13 


Prowers 

Sedgwick  .- 
Washington 

Yvima 

All  other 
Counties 


CONireCTICWT 


I  31 


1.  13 
1.  13 
1.  15 
1.  12 

1.  17 


1  34 

1  28 


All  counties 1  26 

CXOBGIA 

All  counties. 1  26 

BAWAa 

All  counties 1  62 

DABO 
All  counties 1  28 


All  counties. 


DSLAWABB 


All  counties. 


Rate  per 
County  bushel 

Adams $1.15 

Alexander 1.  19 

Bond 1.  17 

Boone 1.15 

Brown 1.  16 

Bureau 1.  15 

Calhoun 1.  17 

Carroll 1.  13 

Cass 1.  16 

Champaign  ..  1.  14 

Christian 1.  16 

Clark 1.  14 

Clay 1.  15 

Clinton 1.18 

Coles 1.  14 

Cook 1.  19 

Crawford 1,  14 

Cumberland    .  1.  14 

De  Kalb 1.  15 

De  Witt 1.  14 

Douglas 1.  14 

Du  Page 1.  18 

Edgar    1.  14 

Edwards 1.  16 

Effingham 1.  15 

Fayette 1.  16 

Ford    1.  15 

Franklin 1.  17 

Fulton    - 1.  16 

Oallatln 1.  17 

Greene    1.  17 

Grundy 1.  16 

Hamilton 1.  16 

Hancock 1.15 

Hardin 1,  18 

Henderson 1.  15 

Henry 1.  15 

Iroquois 1.  15 

Jackson 1.  18 

Jasper 1.  14 

Jefferson    1.  18 

Jersey 1.  17 

Jo  Daviess 1.12 

Johnson 1.  18 

Kane 1    17 

Kankakee    1.  16 

Kendall    1.  16 

Knox 1   16 

Lake   I    18 

La  Salle 1.  15 

Lawrence 1.  15 


Adam.s    

Allen 

Bartholomew. 

Benton  

Blackford 

Boone  

Brown 

Carroll   

Cass    

Clark    

Clay 

Clinton    

Crawford 

Davle&s 

Dearborn  

Decatur   

De  Kalb 

Delaware 

Dubois    

Elkhart    

Payette    

Floyd 

Fountain 

Franklin    

Fulton    

Gibson 

Grant   

Greene 

Hamilton 

Harrison    

Hancock    

Hendricks 


•  1.  13 
1.  13 
1  14 
1  15 
1  12 
1  10 
1.  14 


13 
15 
17 


I.  12 
1.  11 
1  11 
1.  16 
1.  17 
1.  14 
1.  13 
1.  11 
1.  16 
1.  15 
1.  13 
1.  17 
1.  12 
1.  16 
1.16 
1.  n 
1.  12 
1  14 
1.  10 
1  17 
1  11 
1    11 


Rate  per 
County  bushel 

Lee $1.  15 

Livingston 1.  15 

Logan 1.15 

McDonough 1.  16 

McHenry 1. 17 

McLean 1.14 

Macon    1.  15 

Macoupin 1.  17 

Madison 1.  19 

Marlon 1.  16 

Marshall 1.15 

Mason 1.  18 

Massac   1.19 

Menard 1.15 

Mercer    1.  14 

Monroe 1.  20 

Montgomery  .  1. 16 

Morgan 1.16 

Moultrie    1.14 

Ogle    1.  14 

Peoria 1. 16 

Perry 1.  19 

Piatt  _ 1.  14 

Pike 1.16 

Pope 1.18 

Pulaski 1.19 

Putnam 1.15 

Randolph 1.  19 

Richland 1.16 

Rock  Island..  1.  14 

St.  Clair 1.20 

Saline 1.  17 

Sangamon 1.  15 

Schuyler    1.  16 

Scott 1.16 

Shelby    1.  16 

Stark- 1.16 

Stephenson  ..  1.  12 

Tazewell    1.  18 

TJnlon 1. 18 

Vermilion    ...  1. 14 

Wabash    1.16 

Warren 1.  16 

Washington..  1.20 

Wayne 1.  16 

White 1.  16 

Whiteside    .-.  1.14 

Will 1.  18 

WUllamson   ..  1.  17 

Winnebago  ..  1.  13 

Woodford 1.  15 


Henry $1.  11 

Howard    1.13 

HuntingtoQ  ..  1. 12 

Jackson 1.  16 

Jasper    1.  16 

Jay    -- 1.13 

Jefferson    1.  17 

Jennings 1.  16 

Johnson 1.12 

Knox    1    16 

Kosciusko 1.  15 

Lagrangtt  . 1. 13 

Lake   I 

La  Porte i 

Lawrence  .. 

Madison 1   10 

Marlon 1   11 

Marshall    1    16 

Martin 1.  16 

Miami 1.13 

Monroe 1. 14 

Montgomery  _  1.  13 

Morgan 1.12 

Newton    1.  16 

Noble 1.13 

Ohio 1.  17 

Orange 1.  16 

Owen    1.12 

Parke 1.  12 

Perry 1.11 

Pike    1.18 

Porter    1   18 


18 

l» 

1    1»> 


INDIANA — continued 


Rate  per 
County  bushel 

Posey    •!.  17 

Pulaski 1.16 

Putnam 1.  11 

Randolph    ...     1.  12 

Ripley    1.  16 

Rush 1.  12 

St.  Joseph 1.16 

Scott 1.  17 

Shelby    1.  12 

Spencer    1.  17 

Starke    1.16 

Steuben 1. 13 

Sullivan 1.  14 

Switzerland  ..     1. 17 


Rate  per 
County  bushel 

Tippecanoe  _.  $1. 13 

Tipton   1.11 

Union 1.  14 

Vanderburgh-     1.17 
VermUllon    ..     1.  13 

Vigo    1.  13 

Wabash    1.13 

Warren 1.  13 

Warrick 1. 17 

Washington ..     1.17 

Wayne 1. 12 

Wells    1.12 

White 1. 15 

Whitley 1. 13 


IOWA 


Adair    $ 

Adams    

Allamakee 

Appanoose 

Audubon  

Benton 

Black   Hawk-. 

Boone  

Bremer 

Buchanan   

Buena  Vista.. 

Butler    

Calhoun    

Carroll 

Cass    

Cedar   

Cerro  Gordo.  . 

Cherokee 

Chickasaw 

Clarke    

Clay    

Clayton 

Clinton 

Crawford 

Dallas 

DavLs 

Decatur 

Delaware 

Des    Molnes-. 

Dickinson 

Dubuque  

Emmet 

Payette    

Floyd    

FYanklln 

Fremont    

Greene 

Grundy    

Guthrie 

Hamilton 

Hancock    

Hardin 

Harrison    

Henry  

Howard 

Humboldt 

Ida    — 

Iowa   

Jackson   

Jasper    


1.09 
1.  12 
1.07 
1.  12 
1.09 
1.  10 
1.  10 
1.08 
1.09 
1.  10 
1.06 
1.08 
1.06 
1.09 
1.  10 


1.  13 
1.07 
1.05 
1.08 
1.  11 
1.03 


1.09 
1.  13 
1.  10 
1.08 
1.  13 
1.  13 


1.  10 
1.  13 
1.01 
1.  11 
1.01 
1.09 
1.08 
1.07 
1.  13 


1.07 
1.09 
1.08 
1.07 
1.06 
1.09 
1.  11 
1.  13 
1.06 
1.04 
1.07 
1.11 
1.12 
1.10 


Jefferson    .- 

Johnson  

Jones 

Keokuk   

Kossuth 

Lee    

Linn 

Louisa 

Lucas 

Lyon    

Madison 

Mahaska    

Marion 

Marshall    

Mills 

Mitchell 

Monona  

Monroe 

Montgomery  - 
Muscatine    -- 

OBrlen 

Osceola    

Page    

Palo  Alto 

Plymouth    

Pocahontas  -- 

Polk    

Pottawattamie 

Poweshiek 

Ringgold 

Sac    

Scott    

Shelby    

Sioux    

Story    

Tama   

Taylor    

Union    

Van   Buren 

Wapello 

Warren 

Washington  -- 

Wayne    

Webster 

Winnebago   .. 
Winneshiek  .. 

Woodbury 

Worth     

Wright 


$1.  12 
1.  12 
1.  11 
1.  12 
1.03 
1.13 
1.  10 
1.  13 
1.  11 
1.02 
1.09 
1.  11 
1.  10 
1.  10 
1.  12 
1.06 
1.  10 
1.  11 
1.  12 
1.  13 
1.04 
1.02 
1.  14 
1.02 


06 
05 
09 
12 
10 
1.  14 
1.07 
1.13 
1.  11 
1.04 
1.  10 
1.10 
1.  14 
1.12 
1.  13 
1.  12 
1.10 
1.  12 
1.  12 
1.06 
1.05 
1.07 
1  08 
1.06 
1.06 


KANSAS 


Allen $1.  17 

Anderson 1.18 

Atchison    1.19 

Barber    1-11 

Barton 1.09 

Bourbon    1.19 

Brown    117 

Butler 1.  13 

Chase 1.  13 

Chautauqua   -  1.  13 

Cherokee 1-  19 

Chevenne 1.07 

Clark    1.11 

Clay 1.11 

Cloud 1. 11 

Coffey  -. 1. 16 

Comanche 111 
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Rate  per 
County  bushel 

Gray $1.  11 

Greeley 1.09 

Greenwood   .-  1. 14 

Hamilton 1.10 

Harper 1.  11 

Harvey 1. 11 

HaskeU 1.  11 

Hodgeman 1.10 

Jackson 1.17 

Jefferson 1.19 

JeweU 1.  10 

Johnson 1.20 

Kearny 1.10 

Kingman 1. 11 

KU>wa --  1. 10 

Labette 1. 15 

Lane «--  1.  09 

Leavenworth  _  1 .  20 

Lincoln    1.10 

Linn    1.  19 

Logan 1.08 

Lyon 1.  15 

McPherson 1.11 

Marlon 1.  11 

Marshall    1.15 

Meade 1. 12 

Miami     1.19 

Mitchell 1.  10 

Montgomery  .  1.  14 

Morris    1.13 

Morton    1.12 

Nemaha 1   16 

Neosho 1.  17 

Ness 1.09 

Norton 1.  10 

Osage 1.16 


Cowley »1.  12 

Crawford 1. 19 

Decatur    1   09 

Dickinson 1.11 

Doniphan 1.  17 

Douglas 1.  19 

Edwards    1.  10 

Elk    1.13 

Ellis    1.09 

Ellsworth 1.  10 

Finney 1.  10 

Ford    1.11 

Franklin    1.18 

Geary 1.  13 

Gove 1.08 

Graham 1.08 

Grant 1. 11 


Rate  per 
County  bushel 

Osborne $1.09 

Ottawa 1. 11 

Pawnee 1-10 

Phillips    1.10 

Pottawatomie  1. 16 

Pratt  -.. 1. 10 

BawUns 108 

Reno 1-  10 

RepubUc 1.  12 

Rice    1.10 

Riley 1   15 

Rooks 109 

Rush 1.09 

RusseU 1   09 

Saline 1.  11 

Scott 1   09 

Sedgwick 1.  12 

Seward 1.  12 

Shawnee 117 

Sheridan 1   08 

Sherman 1.08 

Smith     1.10 

Stafford 1.  10 

Stanton 111 

Stevens    112 

Sumner    1.  12 

Thomas 1. 08 

Trego    1   08 

Wabaunsee   ..  1.15 

Wallace    108 

Washington    _  1.  14 

WlchiU 1   09 

Wilson 1.  15 

Woodson    1.  16 

Wvandotte    .-  1.20 


KENTUCKY 


Ballard    $1.  19 

Boone 1.  18 

Bracken 1.20 

Breckinridge  .  1.  19 

Bullitt    1.20 

Campbell 1.  18 

Carroll 1.  19 

Crittenden    ._  1.  19 

Daviess 1.  19 

Gallatin 1.  19 

Hancock 1.19 

Henderson 1.  19 


Jefferson    $1.  19 

Kenton 1.  18 

Lewis    1.20 

Livingston  ..-  1.  19 

Mc   Cracken.-  1.  19 

Mason 1.  20 

Meade     1.19 

Oldham 1.19 

Trimble 1. 19 

Union 1.  19 

All  other 

counties    -.  1.21 


LOUISIANA 

Pari.sh 

All  parishes $1.24 

MAINE 

County 

All  counties -  $1.34 

lAABVLANO 

All  counties. - $1.28 

MASSACHUSETTS 

All  counties $1.34 

MICHIGAN 


Alcona    $1.11 

Alger 1.09 

Allegan 1.11 

Alpena   1.  11 

Antrim    1.  11 

Arenac    1.  10 

Baraga 1.09 

Barry    1.  10 

Bay   1.09 

Benzie    1.  11 

Berrien 1.  16 

Branch 1.  13 

Calhoun 1.  11 

Cass 1.  14 

Charlevoix 1.  11 

Cheboygan 1.11 

Chippewa 109 

Clare 1.09 

Clinton 1.  10 

Crawford 1. 11 

Delta 1.09 

Dickinson   ...  1.09 


Eaton $1.  11 

Emmet 1. 11 

Genesee 1.  11 

Gladwin 1.09 

Gogebic    1.09 

Grand 

Traverse 1.11 

Gratiot 1.08 

Hillsdale 1.  14 

Houhton 1.09 

Huron 1.09 

Ingham 1. 11 

Ionia 1.  10 

Iosco 1.  10 

Iron .-  1.09 

Isabella    1.08 

Jackson    1.  12 

Kalamazoo 1.  12 

Kalkaska 1.  11 

Kent 1.09 

Keweenaw 1.09 

Lake    .-- 1.  10 


MICHIGAN — continued 


Rate  per 
County           bushel 
Lapeer    $1. 11 

Leolanau 1. 11 

Lenawee 1. 16 

Livingston 1.  12 

Luce 1.09 

Mackinac 1.09 

Macomb 1.  12 

Manistee    1.  10 

Marquette 1.09 

Mason 1.  10 

Mecosta 1.08 

Menominee 1.09 

Midland 1.08 

Missaukee 1.10 

Monroe 1.  16 

Montcalm 1.08 

Montmorency-  1.  11 

Muskegon 1.10 

Newago 1.09 

Oakland 1.  12 


Rate  per 
County  bushel 

Oceana $1. 10 

Ogemaw 1.  10 

Ontonagon 1 .  09 

Osceola    1.09 

Oscoda 1.  11 

Otsego 1.  11 

Ottawa 1.  10 

Presque  Isle--  1.11 

Roscommon   _  1.  10 

Saginaw 1.  08 

St.  Clair 1.  11 

St.  Joseph 1.  13 

Sanilac 1.09 

Schoolcraft  ..  1.09 

Shiawassee 1.  10 

Tuscola 1.  08 

Van   Buren...  1.  12 

Washtenaw   ..  1.  13 

Wayne -  1.  14 

Wexford 1    10 


MINNESOTA 


Allkln 

Anoka  

Becker    

Beltrami 

Benton 

Big  Stone 

Blue  Earth  .- 

Brown 

Carlton 

Carver 

Cass    

Chippewa  

Chisago    

Clay 

Clearwater 

Cook   

Cottonwood  -_ 

Crow   Wing 

Dakota 

Dodge  

Douglas 

Faribault 

Fillmore 

Freeborn 

Goodhue 

Grant   

Hennepin  

Houston 

Hubbard 

Isanti   

Ita.sca 

Jackson 

Kanabec    

Kandiyohi 

Kittson 

Koochiching  . 
Lac  Qui  Parle. 

Lake    

Lake   of   the 

Woods 

Le  Sueur 

Lincoln 

Lyon 

McLeod    


$1.02 
1.02 
1.00 
1.00 
1.02 

.97 
1.01 
1.00 
1.02 
1.02 
1.00 
1.00 
1.02 
1.00 
1.  00 
1,02 

.98 
1.01 
1.02 
1.02 
1.01 
1.00 
1.04 
1.01 
1.02 
1.00 
1.02 
1.04 
1.00 
1.02 
1.02 

.99 
1.02 
1.01 
1.  00 
1.02 

.97 
02 


1 

1.00 

1.02 

.96 

.97 

1.02 


Mahnomen   .-  $1.00 

Marshall 1.00 

Martin 99 

Meeker _  1.02 

Mine  Lacs 1.02 

Morrison 1.01 

Mower 1.03 

Murray .98 

Nicollet 1.01 

Nobles    .99 

Norman 1.00 

Olmsted 1.03 

Otter  Tall 1.00 

Pennington  ..  1.00 

Pine    -  1.02 

Pipestone .98 

Polk -  1.00 

Pope    1.00 

Ramsey 1.02 

Red  Lake 1.00 

Redwood .  99 

Renville 1.01 

Rice 1.02 

Rock .99 

Roseau 1.00 

St.   Louis 1.  02 

Scott 1.  02 

Sherburne 1.02 

Sibley 1.02 

Stearns 1.  01 

Steele 1.01 

Stevens .99 

Swift    .99 

Todd  .- 1.01 

Traverse .97 

Wabasha 102 

Wadena 1.01 

Waseca 1.01 

Wa-shlngton    .  1 .  02 

Watonwan .99 

WUkln .99 

Winona 1.  03 

Wright    1.C2 

Yellow 

Medicine    . .  .98 


MISSISSIPPI 


All    counties $1.24 

MISSOURI 


Adair $1.  15 

Andrew 1.19 

Atchinson 1.  16 

Audrain 1. 17 

Barry 1.22 

Barton    1.18 

Bates 1.19 

Benton 1.  17 

Bollinger 1. 19 

Boone 1.  16 

Buchanan 1 .  20 

BuOer 1.20 

Caldwell    1.20 

Callaway 1. 17 


Camden $1.18 

Cape  Gir- 
ardeau    1.19 

Carroll 1.  19 

Carter 1.20 

Ca.ss    1.20 

Cedar 1.  19 

Charlton 1. 18 

Christian 1.22 

Clark 1. 14 

Clay    1  .20 

Clinton 1.20 

Cole   1.17 

Cooper 1. 15 
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MISSOURI — Continued 


Rate  per 
C-.^^mtj  bushel 

Crawford $1.  19 

Dade 1.  19 

Dallas    1  20 

Daviess    1.  18 

De    Kalb 1.18 

Dent 1.  20 

Douglas    1.24 

Dunkim 1.20 

Fraultim    1.19 

Gasconade 1.  17 

Gentry 1.  16 

Greene    1.20 

Grundy    1.  17 

Harn.sou    1.  16 

Henry    1.  18 

Hickory 1.  18 

Holt 1.  17 

Howari 1.16 

Howell 1.34 

Iron    -. -.  1.  19 

Jackson 1. 20 

Jasper    I.  19 

Jefferson 1.20 

Johnson 1.20 

Knox 1.  15 

Laclede, 1.20 

Lafayette 1.  20 

Lawrence    1.20 

Lewis   1.15 

Lincoln 1.18 

Unn I  .17 

Llviu^ton 1.  19 

McDonald  ...  1.21 

Macon    1.  16 

Madison 1.  19 

Maries 1.18 

Marlon 1.  15 

Mercer 1.  15 

Miller 1.  18 

Mississippi    ..  1.20 

Moniteau t.  17 

Monroe    1.  16 

Mont  joinery  .  I.  17 

Mornan     1.  17 


Rate  per 
County  bushel 

New  Madrid   .  91.20 

Newton    1.20 

Nodaway 1.  17 

Oregon    1.22 

Osage    1.  17 

0.-ark    1.24 

Pemiscot 1.  20 

Perry    1.  19 

Pettis 1.  16 

Phelps 1.20 

Pike.. 1.17 

Platte    1.20 

Polk  -. i.ao 

Pula.skl l.ao 

Putnam 1.  14 

Ralls    1.  16 

Raudolpb 1.  16 

Ray 1.20 

Reynolds 1.20 

Ripley    1  20 

St.  Charles  ..  1   18 

St.    Clair 1    18 

St.  Francois..  I.  19 
Ste.  Gene- 
neve  1.  19 

St   Louis 1   20 

Saline 1.  18 

Schulyer 1   15 

Scotland 1.  14 

Scott 1.20 

Shannon 1.33 

Shelby 1.  15 

Stoddard 1.20 

Stone 1.22 

Sullivan    1   16 

Taney    1  24 

Texas 1  22 

Vernon 1.  18 

Warren 1.18 

Washington    .  1   19 

Wayne      1   20 

Webster    I  23 

Worth    1    I'i 

Wright  1   22 


•  All  cj.inlies 


MONTANA 


NEBRASKA 


$1     19 


Adams    .   $1. 08 

Antelope 1.08 

Arthur    1.08 

Bnnner    -  1.  13 

Blali.e    1.04 

BiK'iie    1.08 

Box  Butte 111 

B<^iVd 1.05 

Brown    1.04 

Buffalo     1.05 

Burt 1    13 

B'tler    1   11 

Cass    1    13 

Cedar 1.08 

Chase      1   07 

Cherry I   06 

Chejeni»e_. .    .  Ill 

Clay   1.  10 

CoUrx    1.  11 

Cumins 1.  10 

Custer      ...  1.04 

Dakota     I   06 

Dawes    . .  1.11 

Dawson    1.04 

Deuel    Ill 

Dixon 1 .  06 

Dodge    1.11 

Douglas 1.  13 

Dundy    1.06 

Fillmore    1.  11 

Franklin    1  08 

frontier     1.06 

Pumas    1.07 

Gage  .-. 1.  14 

Garden    1  09 

Oarfleld 1  05 

Gosper   I  06 


Grant     »l   08 

Greeley    1  07 

Hall      1.07 

Hamilton 1  07 

Harlan    1   08 

Hayes     1   06 

Hitchcock  ...  1   0« 

Holt    1   05 

Ho;ker 1    0«3 

Howard    1   07 

Jeflersop 1   13 

Johnson 1.  14 

Kearney 1(>7 

Keltb    1.09 

Keyapaha   ...  1  04 

Kimball 1    13 

Knox 1   06 

Lancaster    1   12 

Lincoln    I   06 

Logan I  0.5 

Loup 1  04 

McPherson   . .  I  06 

Madison    1  08 

Merrick    I   07 

Morrill 1    13 

Nance I  08 

Nemaha I.  14 

Nuckolls 1. 10 

Otoe I.  13 

Pawnee    1.  15 

Perkins    1  08 

Phelps I  07 

Pierce 1  08 

Platte    1.09 

Polk    .- 1  09 

Red    Willow..  1  06 

Rlchard>K>n  . .  116 
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Rate  per 
County  bushel 

Rock 91.04 

Saline 1.  13 

Sarpy 1.  11 

Saunders 1.  11 

Scotts   Bluff..     1.  13 

Seward 1.  11 

Sheridan 1. 09 

Sherman 1.05 

Sioux 1.  13 

Stanton 1.  10 


Rate  per 
County  bushel 

Thayer     $1. 11 

Thomas 1.05 

Thurston 1.  10 

Valley    1.05 

Washington    .      1.  13 

Wayne 1.08 

Webster 1.08 

Wheeler 1. 07 

York .-     1.09 


NEVADA 

Al!  counties »1.32 

NKW    HAMPSHIXB 

All  counties »1.J4 

NEW    JERSKT 

All  counties     $1.30 

NKW    MEXICO 

Cuiry    $1.21       Roosevelt >1.21 

Hardii.g 1  31        Union 1.21 

Lea    .   1.21  All  other 

Quay 1   21           counties 1   28 

NEW    YORK 

All  counties $1    29 


NORTH    CAROLIMA 


All  counties. 


»1.27 


NORTH    DAKOTA 
All  ci>unl:es $1   03 


OHIO 


Adan.-.    ... 
Allen  . 
Ashland   .  .  - 
Ashtabula   . 

Athens    

Au^laUM  .  . 
Belmont  .  . 
Brown  ._,... 

Butler 

CarrnU    . 
Champaign 

Clark  

Clermimt  ... 
Clinton 
Columbiana 
Coshocton   - . 
Crawford    . .. 
Cuyahoga  ... 

Darke 

Dfctiunce 

Delaware    .. 

Erie 

Fatrtietd 

Payette  .    .    . 
Franklin  .    . 
Pulton    . 
Oallla 

GeuuKa     

Gieene    

Out-rnsey 
Hamilton  . 
Hanco<.-k 
Hardin    . 
Harrison  . . 

Henry  .  

Highland   .. 

Hocking 

Holmes 

Huron 

Jackson  ... 
Jefferson  .. 
Knox  ..... 
Lake  ..-'.. 
Lawrence  . . 


Beaver    . . 

Beckham 

Cimarron 

EUU    

Harmon    . 


n.  18 
1.  15 
1  18 
1  25 
1.31 
1  14 
1  23 
1  18 
1  15 
1  22 
1  14 
!  14 
1  17 
I  16 
1  "S 
I  l« 
1  1« 
I  31 
1.  t.l 
1  14 
I  15 
t  17 
1  17 
1  15 
1  H 
1  16 
1  19 
I  2,» 
I  14 
I  31 
I.  16 
1  16 
1.  15 
1.33 
1.  16 
1.  16 
1  18 
1.  19 
1.  17 
1.  18 
1  34 
1  1« 
1.33 
1   19 


Licking    »I    16 

Logan  - 1.  15 

Lorain    I    18 

fAicas    1    18 

Madison 1.  14 

Mahoning 1.25 

Marlon 1.  16 

Medina 1.30 

Meigs    1   20 

Mercer    1.13 

Miami 1.  14 

Monroe 1 .  24 

Montgomery  .  1.  14 

Morgan    1.21 

Morrow     1.  16 

Musklrgum  - .  1.19 

Noble    1 .  22 

Ottawa  . 1.  18 

Paulding 1   14 

Perry . .  119 

Pickaway 115 

Pike 1.  17 

Portnge    1  33 

Preble  .    1.  14 

P\ituam . .  1.15 

Richland    1    16 

ROKS    1    16 

Sanrlusky 1    16 

Scioto  .....  1    18 

Seneca    1   16 

Shelby    1    14 

Stark  .    1 .  22 

Siimmlt    .  1.31 

Trumbul    I   35 

Tti.scarawaa  ..  1.31 

Union 1   15 

Van    Wert 1.  14 

Vin'on    I    18 

Warren 1   16 

Washington    .  1  33 

Wavne    1 .  30 

Williams    1   15 

Wood    1   16 

Wyandot    1   IB 


OKLAHOMA 

«l.  1«       Harper    91    16 

1  30  Roger  Mills  ..      130 

I.  15       Texas    1    15 

1. 18  All  other 

1  30  counties  ...     1  3-.* 


OR  COON 

Rate  per 
County                                                       bushel 
All  counties $1.28 

l>BNNSTI.VAIfXA 

All  counties $1   29 

RHODE   ISLAND 

All  counties $1.34 

SOI7TH   CAROLINA 

All  counties . $1.27 

BOtrrH   DAKOTA 


Rate  per 
County  bushel 

Aurora    $0.96 

Beadle    .96 

Bennett    1 .  0:1 

Bon  Homme  .  1 .  00 

Brookings .OH 

BrDwn     .96 

Brule    .90 

Buffalo .  96 

Butte    1.02 

Campbell .98 

Charles  Mix  . .  .98 

Clark    .96 

Clay    1.03 

Codington .93 

Corson i.oo 

Custer     1.06 

Davison    .97 

Day   .96 

Deuel    .96 

Dewey i  00 

Douglas    .97 

Edmimds .97 

Pall  River  ...  1.09 

Faulk    .97 

Grant .96 

Gregory    98 

Haakon I.oo 

Hamim .  96 

Hand    96 

Hanson    .97 

Harding 1   02 

Hughes 98 

Htitchlnaon   . .  .99 


Rate  per 
County  bushel 

Hyde $0.  97 

Jackson    1.01 

Jerauld    .96 

Jones    1.00 

Kingsbury .98 

Lake    .98 

Lawrence 1.02 

Lincoln    i.oi 

Lyman   .98 

McCook    .98 

McPherson    . .  .97 

Marshall    .96 

Meade i.oi 

Mellette 1.00 

Miner .97 

Minnehaha  ..  .99 

Moody     .98 

Pennington  ..  1.  03 

Perkins 1.  00 

Potter .99 

Roberts    .96 

Sa'iborn .97 

Shannon 1.O8 

Spink   .93 

Stanley    1  00 

Sully .98 

Todd I.OI 

Tripp    .. .99 

Turner I.OO 

Union   1  03 

Walworth .99 

Washabaugh  .  1   01 

Yankton    1  01 

Ziebach    1.  oi 


Tt.NN-F.SSCr 


All  i-ounile=;. 


Armiitrong    . . 

Bailey 

Briscoe 

Carson 

Castro 

Childress 

Cochran  

Collingsworth. 

Cottle 

Crosby   

Dallam 

Dear  Smith  .. 

Dickens    

Donley   ... 

Floyd    1. 

Gray 

Hale    

Hall  - 

Hansford 

Hartley 


$1   •-M 


41  17 
1.  17 
1  17 
1.  17 
1.  17 
1.  18 
1.  19 
1  18 
1  19 
1.  19 
1.  17 
1.  17 
1.  19 
1  18 
1     17 


17 
17 
IB 


1    17 
1    17 


Hemphill     ...  $1.  17 

Hockley    1.19 

Hutchinson 1.  17 

King 1.19 

Lamb    1.  17 

Lipscomb 1.  17 

Lubbock 1.  19 

Moore  ..., 1.  17 

Motley I.  19 

Ochiltree 1.  17 

Oldham 1.17 

Parmer    1.  17 

Potter    1.17 

Randall    1.17 

Rot)erts    1.17 

Sherman 1.  17 

Swisher    1.  17 

Wheeler  1. 18 

All  other 

counties  ...  I   34 


Al!    crunlles ..    U..  $1   II 

VERMONT 

All  counties ^...  91.34 

vnciNiA 
All  counties ..-.-  91.2S 


WASHINCTON 


All  counties. 


WEST    VIRCZNIA 


All  ciiunlles. 
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91.  36 

91.27 


WISCONSIN 


Rate  per 
County  bushel 

Adams 91.  07 

Ashland 1.07 

Barron 1.06 

Bayfield 1.04 

Brown    1.09 

Buffalo    1.04 

Burnett 103 

Calumet    1.09 

Chippewa 1.05 

Clark    1.07 

Columbia 1.  11 

Crawford 1.07 

Dane 1.  13 

Dodge 1.  13 

Door   1. 10 

Douglas 1.02 

Dunn   1.05 

Eau    Claire...  1.05 

Florence 1. 09 

Fond  du  Lac  .  1.11 

Forest    1.09 

Grant    1.09 

Green 1.  13 

Green  Lake  ..  1. 11 

Iowa    1.  13 

Iron    1.08 

Jackson 1.05 

Jefferson 1.  14 

Juneau 1.  07 

Kenosha    1.16 

Kewaunee 1.  10 

La  Crosse 1 .  04 

Lafayette 1.12 

Langlade 1.09 

Lincoln    1.08 

Manitowoc    ..  1.10 


Rate  per 
County  tnuhel 

Marathon    ...  91- 08 

Marinette 109 

Marquette  ...  109 

Menominee  ..  1.09 

Milwaukee    ..  1.  14 

Monroe    1 .  05 

Oconto 1.09 

Oneida 109 

Outagamie    ..  1.08 

Ozaukee    1.  12 

Pepin 1.04 

Pierce 104 

Polk    -.  1.03 

Portage    1.08 

Price  -. 1.07 

Racine 1.  16 

Richland 1. 10 

Rock 1. 14 

Rusk 1.06 

St.  Croix 1.04 

Sauk 1.  10 

Sawyer 1. 06 

Shawano 1.09 

Sheboygan    ..  1.  10 

Taylor    107 

Trempealeau  .  1 .  04 

Vernon 1.05 

Vilas 1.09 

Walworth 1.  15 

Washburn  .-.  1.05 

Washington  ..  1.  13 

Waukesha 1.  14 

Waushara   ...  1 .  09 

Waupaca    1 .  09 

Winnebago   ..  1.09 

Wood    1.07 


RULES  AND  REGULATIONS 

affect  the  value  of  the  com  such  as  (but 
not  limited  to)  moisture,  weevily,  musty, 
sour,  and  rodent  excreta.  Such  discounts 
will  be  established  not  later  than  the 
time  delivery  of  corn  to  CCC  begins  and 
will  thereafter  be  adjusted  from  time  to 
time  as  CCC  determines  appropriate  to 
reflect  changes  in  market  conditions. 
Producers  may  obtain  schedules  of  such 
factors  and  discounts  at  county  ASCS 
offices  approximately  1  month  prior  to 
the  loan  maturity  date. 

Effective  date:  July  30,  1975. 

Signed  at  Washington,  D.C.,  on  Jub'  21. 
1975. 

E.  J.  Person, 
Acting  Executive  Vice  President. 
Commodity    Credit    Corpora- 
tion. 

[FR  Doc.75-19470  Filed  7-29-76;8:45  am  J 


WYOMING 

All  counties $1  19 

(b)  Premiums.  (1)  Moisture. 

Cents  per 
bushel 

14.0  or  lees +lVi 

14.1  through  14.6.. - +1 

146  through  16.0 +    Vi 

( 2 )  Broken  com  and  foreign  material : 

Percent:  2.0  or  less 4-1 

The  premiums  In  this  subsection  (b)  shall 
not  apply  to  sample  grade  corn. 


(c)Z)tscouTit5.  (1)  Class. 


Mixed 


Cents  per 

tnishel 
-2 


(2)  Test  weight  per  bushel. 

Pounds: 

630   through  63  9 -   —1 

530   through  63.9 -   —3 

610    through  61.9. —3 

600   through  50.9 —4 

49.0   through  49.9 -.-   —6 


(3)  Total  damage. 

Percent : 

610    through    6.0 

6.1    through   7.0 


-1 


(4)  Heat  damage. 

0.21  through  0.60  percent —   % 

(5)  Broken  corn  and  foreign  material. 
3.1  through  4  0  percent —1 

(6)  Weed  control  laws. 

Where  required  by  11431.25 —10 

(7)  Other:  Amoimts  determined  by 
CCC  to  represent  market  discounts  for 
quality  factors  not  specified  above  which 


I  CCC  Grain  Price  Support  Regs.,   1975  Crop 
Sorghum  Supp.] 

PART   1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1975  Crop  Sorghum  Loan  and 
Purchase  Program 

On  July  17,  1974,  notice  of  proposed 
rulemaking  regarding  loan  ajid  purchase 
rates  for  1975  crop  sorghum  and  operat- 
ing provisions  to  carry  out  the  1975  crop 
sorghum  loan  and  purchase  program  was 
published  In  the  Federal  Register  (39 
FR  26159). 

Six  responses  were  received  from  inter- 
ested parties.  These  responses  included 
requests  ranging  from  an  increase  in 
price  support  to  the  elimination  of  the 
price  support  program.  Recommenda- 
tions were  also  received  to  change  the 
loan  maturity  date  to  the  anniversary 
date  of  the  loan. 

After  consideration  of  all  responses,  it 
has  been  determined  that  loan  and  pur- 
chase rates  for  1975  crop  sorghum  on  a 
national  average  will  remain  the  same  as 
in  1974.  Support  rates  at  the  county 
level  reflect  adjustments  necessary  to  re- 
flect changes  in  rail  freight  structure 
and  historical  prices  received  by  farmers 
by  State  and  districts.  Loans  will  no 
longer  have  identical  maturity  dates  but 
will  mature  on  the  last  day  of  the 
eleventh  calendar  month  following  the 
month  in  which  the  loan  is  made.  Other 
operating  provisions  for  the  1975  crop 
remain  the  same  as  those  for  the  1974 
crop. 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops,  published  at  35  FR  7363  and 
7781,  and  any  amendments  thereto,  and 
the  1970  and  Subsequent  Crops  Sorghum 
Loan  and  Purchase  Program  Regula- 
tions, published  at  35  FR  10745  and  any 
amendments  to  such  regulations,  are 
further  supplemented  for  the  1975  crop 
of  sorghum. 

The  material  previously  appearing 
In  §  1421.236  has  been  deleted  and 
{§  1421.237  and  1421.238  have  been  re- 
numbered and  shall  remain  in  fuU  foree 


31949 

and  effect  as  to  the  crops  to  which  it  is 
applicable. 

Sec. 

1421.235  Availability. 

1421.236  Maturity  of  loans. 

1421.237  Loan  and  purchase  rates  and  dis- 

counts. 

Authority:  Sees.  4.  6.  62  Stat.  1070,  as 
amended  (15  U.S.C.  714  b  and  c);  Sees.  106, 
401.  63  Stat.  1051,  as  amended  (7  U.8.C  1441 
note,  1421) 

§1421.235     .Availability. 

(a)  Loans  A  producer  desiring  to  par- 
ticipate In  the  program  through  loans 
must  request  a  loan  on  his  1975  crop  of 
eligible  sorghum  on  or  before  May  31, 
1976. 

<b>  Purchases.  A  producer  desiring  to 
offer  eligible  1975  crop  sorghum  not 
under  loan  for  purchase  must  execute 
and  deliver  to  the  county  ASCS  office  on 
or  before  April  30,  1977,  a  Purchase 
Agreement  (Form  CCC-614)  Indicating 
the  approximate  quantity  of  1975  crop 
sorghum  he  will  sell  to  CCC.  Delivery  of 
the  commodity  will  not  be  accepted  be- 
fore April  30.  1977. 

§  1421.236      Mulurily  of  loans. 

Loans  mature  on  the  last  day  of  the 
eleventh  calendar  month  following  the 
month  in  which  the  loan  is  disbursed  or 
upon  such  earlier  date  as  CCC  may  make 
demand  for  payment.  The  final  maturity 
date  for  all  loans  shall  be  on  demand  but 
not  later  than  April  30,  1977. 

§  1421.237      Ix>an      and      purrhaM-      r;ilcN 
and  dis(-ount<i. 

(a)  Basic  rates  (cou7ities).  Basic 
county  rates  for  loan  and  settlement 
purposes  are  established  for  sorghum 
U.S.  No.  2  or  better  and  are  as  follows: 

Rate  per 
hundred- 
County  weight 

ALABAMA 

All  counties.- $1.87 


ARIZONA 


Rate  per 
hundred- 
County  weight 

Apache     $1.84 

Cochise    2.06 

Coconino    1.84 

Gila    1.84 

Graham    1.88 

Greenlee    1.84 

Maricopa    ...     2.20 


Rate  per 
hundred- 
County  vyeight 

Mohave    $2.  32 

Navajo 1.84 

Pima    2.12 

Pinal    2.20 

Santa    Cruz..     2.09 

Yavapai    1   84 

Yuma    2  25 


ARKANSAS 


Arkansas    $1.97 

Ashley 1.93 

Baxter 1.85 

Benton 1.78 

Boone 1.81 

Bradley -  1.91 

Calhoun 190 

Carroll    1. 78 

Chicot 1.93 

Clark 1.86 

Clay    1.99 

Cleburne 1.93 

Cleveland 1.93 

Columbia 189 

Conway 1.88 

Craighead    ...  2.00 

Crawford 1.83 

Crittenden  ...  2.  01 


Cross    

Dallas  

Desha    

Drew 

Faulkner    

Pranklln 

Pulton    

Garland 

Grant   

Greene   

Hempstead 

Hot  Spring 

Howard 

Independence. 

Izard    

Jackson    

Jefferson   . 

Johnson  


$2.00 
1.89 
1   95 


93 
91 
83 


1   90 


1.86 
1.88 
1.99 
1.87 
1.86 
1.84 
1.82 
1.88 
1.97 
1.93 
1.83 
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MiKANSAs — Continued 


Rate  per 
hundred- 
County  weight 

Lafayette $1.89 

Lawrence .     1.97 

Lee a.  00 

Lincoln 1.  94 

Little  Rlwr  ..     1  86 

Logan    1.83 

lx>noke 1.95 

Madl5on 1.79 

Marlon 1.82 

Miller    1   88 

Mississippi 3.  01 

Monro* 1.99 

Montgomery  .     1.83 

Nevada 1.87 

Newton 1.83 

Ouachita    1  88 

Perry 1.86 

PhlUlpa    3.00 

Pike 1.  85 

Poinsett 3.00 


Rate  per 
hundred- 
County  weight 

PoU    •1.83 

Pope 1  86 

Prairie.. 1.97 

Pulaski 1.93 

Randolph 1.96 

St.    Francis-. .     3.00 

Saline 1  87 

Scott 1.83 

Searcy 1.84 

Sebastian 1  83 

Sevier    1  84 

Sliarp    1.92 

Stone    1.88 

Union 1.89 

Van    Buren 1.89 

Washington  ..     1.  79 

White 1  95 

Woodruff 1  98 

Yell   1.85 


CAt  iyORNI.\ 


.Mametla 

Amador 

Butte    

Calaveras 

Colusa 

Contra   Costa- 
El    Dorado 

Fresno    

Glenn    

Humboldt 

Imperial 

Invo 

Kern 

Kings    

Lake    

Lassen 

Los  Angelea 

Madera 

^!arln 

Mariposa    

Mendocino 

Merced 

Modoc 

Monterey 

Napa 

Orange   

Placer  

Plumas 


$3.34 
2.33 
3.33 
3.33 

2.27 


34 
33 
26 
24 
98 
29 
05 
30 
35 

n 

03 


3.34 
2.29 
2.  30 
3.39 
2.09 
2.30 
3.01 
3.21 
2.28 
3.34 
3  27 
2.09 


Riverside 

Sacramento  . 
San  Benito.. 
San       Bemar 

dtno    

San   Diego 

San  Francisco. 
San  Joaquin. 
San    Luis 

Obl'po    

San    Mateo.. 
Santa      Bar- 
bara     

Santa  Clara. 
Santa  Cruz.. 

Shasta 

Sierra    

Siskiyou 

Solano    

Sonoma 

Stanislaus 

Sutter  -. 

Tehama 

Tulare    

Tuolume 

Ventura   

Yolo 

Yuba 


S2.29 
2.  34 
2  27 


32 
34 
34 


-     2.34 


2 

18 

2 

33 

2 

21 

2 

34 

2 

26 

2 

04 

2 

11 

2 

00 

2. 

33 

2 

29 

2 

34 

2 

27 

2. 

22 

2. 

24 

2 

29 

2 

31 

2 

27 

2. 

26 

COLORADO 


Baca $1.81 


All       other 
counties  . 


OEI.AWASB 


All  counties 

IXORIDA 

AH  counties 

CEOKCIA 

All  counties 

IDARO 

Alexander    91.92 

Bond 1.84 

Calhoun 1.  80 

Clay 1.84 

Clinton 1.86 

Bdwarda 1. 86 

Franklin    1.87 

Oallatln 1.86 

Hamilton 1.88 

Hardin 1.89 

Jackson    1. 86 

Jefferson    1.86 

Jersey 1.80 

Johnson 1.90 

Lawrence 1.83 

Madison 1.86 

Marlon 1.85 


U.77 


•  1.87 


•  1.92 


•  1   63 


Massac •I.gi 

Monroe 1.86 

Perry 1.87 

Pope    1.90 

Pulaski 1. 92 

Randolph     1.87 

Richland 1.83 

Saint   Clair...  1.86 

Saline 1.88 

Union 1.91 

Wabash    1.83 

Washington    .  1  86 

Wayne    1.86 

White 1.86 

WlUlamson   ..  1.89 
All     other 

counties 1.  74 


INOtANA 

All  counties. $1.79 
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IOWA 


Rate  per 
hundred- 
County         weight 

Adair     •!.  77 

Adams    1.70 

Appanoose 1.73 

Audubon    1.75 

Calhoun 1. 70 

Carroll 1.  74 

Cass    1.78 

Clarke 1.74 

Crawford 1.75 

Decatur 1.75 

Fremont 1.78 

Greene    1.71 

Guthrie    1.74 

Harrison     1.77 

Ida 1.72 

Lucas    1.73 

Madl-^on 1.75 

Marlon 1  70 


Allen 

Anderson 

Atchison    

Barber    

Barton   

Bourbon  

Brown 

Butler 

Chase    

Chautauqua  . 

Cherokee    

Cheyenne    

Clark    

Clay    

Cloud   

Coffey   

Comanche 

Cowley 

Crawford 

Decatur    

Dlckln.son    . . . 

Doniphan    

Djuglas    

Edwards 

Elk    

Ellis    

Ellsworth 

Finney   

Ford 

Franklin    

Geary 

Gove 

Graham  

Grant   

Gray 

Greeley 

Greenwood    .. 

Hamilton 

Harper   

Harvey 

Haskel    

Hodgeman 

Jackson    

Jefferson 

Jewell 

Johnson  

Kearny    

Kingman 

Kiowa    

Labette    

Lane   

Leven  worth  .. 
Lincoln    


SI  86 
1.87 
1.90 
1.77 
1.73 
1  87 
1  87 
1.77 
1.82 
181 
1.85 
1.70 
1.77 
1.78 
1  78 
1  84 
1.77 
1.77 
I  86 
1  72 
1.77 
1  86 
1  88 
1  73 
1  81 
1  73 
1  75 
1  74 
1  77 
I  89 
1.81 
1.73 
1.73 
1  74 
1  76 
1.70 
1  83 
1.72 
1.77 
1.77 
1.75 
1.75 
1  88 
I  89 
1  76 
1.89 
1.72 
1.76 
1.75 
1.85 
1.71 
1  90 
1.76 


Rite  per 
hundred- 
County         weight 

MUls •1.78 

Uonona 1.76 

Monroe 1.  71 

Montgomery   .     1.78 

Page    1.78 

Pottawatta- 
mie         1  78 

Ringgold    1 .  77 

Sac    ._ 1.72 

Shelby    1.76 

Taylor 1.  77 

Union   1.75 

Warren 1.  73 

Wayne    1.74 

Woodbury    ...      1.74 
All   other 

counties 1.  C6 


Linn    •!  89 

Logan 1  71 

Lycn 183 

McPherson    .  .  1 .77 

Marlon   1.77 

Marshall    1.82 

Meade 1  78 

Miami 1  89 

Mitchell 1  76 

Montgomery  .  1.85 

Morris 1.81 

Morton 1  76 

Nemaha 1.84 

Neosho 1.86 

Ness    1.72 

Norton   1.73 

Osage    183 

Osborne 1.75 

Ottawa 1.77 

Pawnee 1.73 

Phillips    1.74 

Pottawat- 

oml«    184 

Pratt 1.75 

Rawlins 1.71 

Reno 1.75 

Republic 1.78 

Rice    1.75 

Rlley 1.82 

Rooks 1.75 

Ru.sh 1.73 

Russell 1.73 

Saline 1.77 

Scott 1.71 

Sedgwick    1.77 

Seward 1.76 

Shawnee    1.87 

Sheridan    1.73 

Sherman    1.70 

Smith  1.75 

Stafford    1.73 

Stanton    1.74 

Stevens 1.76 

Sumner    1 .77 

Thomas    1.71 

Trego    1.73 

Wabaunsee   ..  1.84 

Wallace    170 

Washington    .  1.78 

Wichita    1.71 

Wilson    1.85 

Woodson    1.81 

Wyandotte    ..  1.90 


XENTUCKT 

All  counties $1.87 

IiOinSIAJIA 

All  parishes $1.89 


/ 


MISSOURI 


Rate  per 
hundred - 
County  tceight 

Adair •!   73 

Andrew 1.86 

Atchison    1.78 

Audrain 1.78 

Barry    ..  1.76 

Barton   1.80 

Bates 1.86 

Benton 1.80 

Bollinger 1.89 

Boone 1. 77 

Buchanan 1.88 

Butler „  1.95 

CaldweU 1   88 

Callaway 1.76 

Camden 1.79 

Cape       Girar- 
deau     1.90 

CarroU    . 1.87 

Carter 1.89 

Cass 1.88 

Cedar    1.79 

Charlton 1.83 

Christian 1.77 

Clark. 1.68 

Clay 1.90 

Clinton    1.89 

Cole 1.76 

Cooper    1.80 

Crawford 1. 79 

Dade 1.76 

Dallas 1.79 

Daviess 1   83 

De  Kalb. 1.  83 

Dent   1.82 

Douglas    1 .  82 

Dunklin 1. 98 

Franklin    1.82 

Gasconade 1 .  77 

Gentry 1.79 

Greene 1. 76 

Grundy    1.82 

Harrison    1.78 

Henry 1.84 

Hickory    1.80 

Holt    1.81 

Howard    1.80 

Howell    1.85 

Iron 1.88 

Jackson    1 .  90 

Jasper 1.79 

Jefferson    1 .  86 

Johnson 1. 86 

Knox 1. 72 

Laclede 1 .  79 

Lafayette 1.  88 

Lawrence 1.76 

Lewis    1.70 

Lincoln    1.80 

Linn    1  80 


Count  V 


Rate  per 
hundred- 
weight 


•  1.86 
1    76 


Llvln^stoa 
McDonald 

Macon 1.77 

Madison 

Maries 

Marlon 

Mercer   i 

MUler 1 

Mississippi  _ 
Moniteau  .. 


72 

78 

78 

1.91 

1.76 


Monroe 1.  77 

Montgomery  .  1.79 

Morgan    1.80 

New   Madrid..  1   94 

Newton 1.78 

Nodaway    1.81 

Oregon 1.88 

Osage 1.77 

Ozark 1.83 

Pemiscot 1.99 

Perry 1.88 

Pettis 1.80 

Phelps    1.77 

Pike    1.77 

Platte 1.90 

Polk 1.77 

Pulaski 1.77 

Putnam 1. 76 

Ralls 1.73 

Randolph 1 .  78 

Ray 1.90 

Reynolds 

Ripley    

Saint  Charles 
Saint  Clair.. 
Salnte 

Genevieve    .  1.87 
Saint 

Francois 

Saint    Louis.. 

Saline 1 


1.84 
1  94 
1.82 
1.82 


Schuyler    

Scotland    ... 

Scott 1   90 


1  86 
1.83 
84 
1.70 
1.68 


Shannon 

Shelby   

Stoddard   .. 


1   81 


74 
02 


Stone    1.77 

SulUran 1.78 

Taney 1.79 

Texas    1.79 

Vernon 1. 83 

Warren 1.  81 

Washington    .  1  85 

Wayne    1.92 

Webster 1. 76 

Worth 1.79 

Wright 1.78 


NEBRASKA 


Antelope    $1.74 

Burt 1.77 

Butler 1.77 

Cass 1.  78 

Colfax 1.76 

Cuming    1.76 

Dodge 1.77 

Douglas    1 .  78 

Gage 1 .  78 

Hall 1.73 

Hamilton 1.74 

Jefferson    1.75 

Johnson 1.78 

Lancaster    1.77 

Madison 1.75 

Merrick    1.73 

Nemaha 1.79 


Otoe ^1.77 

Pawnee 1.79 

Pierce 1.75 

Platte 1.75 

Polk    1.75 

Richardson   ..  1.81 

Saline 1   77 

Sarpy    1.78 

Saunders 1. 77 

Seward 1.  77 

Stanton 1.7C 

Thayer 1.73 

Thurston 1.76 

Washington    .  1.78 

York 1.76 

All  other 

counties 1.  72 


MiCUICAir 

All  counties $1.74      All  counUes. 


NEVADA 
•1.79 

•*"*''"^**'*  NTW    MEXICO  I 

All  counties $1.69 

Chaves $1.84  Guadalupe    _.  $1.83 

icississippi                                      Curry    _ 1.86  Harding 1.85 

All     counties $1.87     De  Baca 1.83  Hidalgo    1.90 


FEDERAL   REGISTER,    VOl     40,    NO.    147 — WEDNESDAY,    JULY    30,    1975 


RULES  AND  REGULATIONS 


■M9:a 


NEW  MEXICO — Continued 


TEXAS — Continued 


TEXAS — Continued 


Rate  per 
hundred- 
County  weight 

Lea    •1.86 

Luna 1.90 


Rate  per 
hundred- 
County         u^eight 
Roosevelt    ...  •1.86 

All  other 


Quay 


1.86 


counties  .. 


1.82 


NORTH    CAROUNA 

All  counties - --  •192 

NORTH    DAKOTA 

All  counUes •1.64 

OHIO 

All  counties .-  $1.79 

OICLAHOMA 


Adair     •leg 

AlfaUa    1.87 

Atoka 1.97 

Beaver    1.83 

Beckham     1.92 

Blaine     1.93 

Bryan     1.97 

Caddo     1.97 

Canadian     1.96 

Cart«r     1.97 

Cherokee     1.94 

Choctaw    1.97 

Cimarron 1. 83 

Cleveland 1.  97 

Coal    .- 1.97 

Comanche 1.97 

Cotton    .  1  97 

Craig    1.87 

Creek 1.95 

Custer    1.93 

Delaware l.e*^ 

Dewey    188 

Ellis    1.87 

Garfield 190 

Garvin 1.97 

Grady     1.97 

Grant 1.86 

Greer    1.9'' 

Hnrmon 1.9?. 

Harper 1.8' 

Haskell 1.9"' 

Hughes 1.96 

Jackson 193 

Jefferson 1.97 

Johnston     1.  P~ 

Kay 1.86 

Kingfisher  ..-  1.93 

Kiowa    1.96 

Latimer 1.96 


Le    Flore tLgs 

Lincoln    1.96 

Logan     1.93 

Love    1.97 

McClaln 1.97 

McCurtain 1. 95 

Mcintosh 1.95 

Major   1.88 

Marshall    1.98 

Mayes     1.89 

Murray     1.97 

Muskogee    1.95 

Noble    1.90 

Nowata     1.87 

Okf  u.skee 1 .  95 

Oklahoma    __.  1.96 

Okmulgee    —  1.C5 

Osage 1.88 

Ottawa  - 1.87 

Pawnee 1.91 

Payne 1.93 

Pittsburg     ...  1.96 

Pontotoc    1.97 

Pottawato- 
mie      1.96 

Pushmataha   _  1.97 

Roger  MilKs.    _  1.  88 

Rogers    1.89 

Seminole 1.96 

Sequoyah 1.  94 

Stephens    1.97 

Texas    1.83 

Tillman 1.93 

Tulsa    1.94 

Wagoner    1.93 

Washington    .  1.86 

Wa-shlta 1.95 

Woods    1  87 

Woodward   ...  1. 85 


OREGON 

All  counties •I. 78 

PENNSYLVANIA 

All  counties •!   92 

SOtTTH    CAROLINA 

All  counties $1.92 


SOUTH    DAKOTA 


Bon  Homme.-  $1.73 

Clay    1.75 

Hutchinson    .     1.72 

Lincoln    1.74 

Turner 1.72 


Union 

Yankton    . 
All  other 
counties 


TENNESSEE 


Shelby $1.99 


All  other 
counties 


$1.75 
1.75 

1.71 


..   $1.87 


TEXAS 


Anderson $2.04 

Andrews 1.84 

Angelina    2.09 

Aransas    2.  17 

Archer    1.94 

Armstrong 1.87 

Atascosa    2.09 

Austin    2.  14 

Bailey -  1.86 


Bastrop    $2.04 

Baylor    1.94 

Bee    2.  16 


Bell 

...     2.01 

Bexar 

...     2.04 

Blanco 

...     2.05 

Borden 

...     1.86 

Bosque     .. 

...      1.97 

Bowie 


1.94 


Bandera 


2.06       Brazoria 2.17 


Rate  per 
hundred - 
County  weight 

Brazos     $2. 08 

Brewster    1.76 

Briscoe 1. 88 

Brooks    2.  15 

Brown    1.95 

Burleson    2.06 

Burnet 2. 04 

Caldwell 2.05 

Calhoun     2.13 

Callahan    1,94 

Cameron 2.21 

Camp   1.95 

Carson 1.87 

Cass    1.94 

Castro    1.86 

Chambers    2.21 

Cherokee 2.01 

Childress 1.92 

Clay    1.96 

Cochran 1.86 

Coke 1. 91 

Coleman    1.94 

Colim   1.97 

Collings- 
worth      1.91 

Colorado    2.  11 

Comal 2. 04 

Comanche 1.97 

Concho 1.95 

Cooke 1.97 

Coryell 1.E8 

Cottle 1.92 

Crane 1.83 

Crockett 1.  81 

Crosby    1.89 

Culberson 1.76 

Dallam 1.82 

Dallas 1.97 

Dawson     1.86 

Deaf  Smith- -.  1.86 

Delta 1.96 

Denton 1.97 

DeWltt 2.  10 

Dickens    1.92 

Dimmit    1.98 

Donley 1.87 

Duval   2.  12 

Eastland    1.97 

E'-tor 1.82 

Edwards 1.96 

Ellis    1.97 

El    Paso 1.76 

Erath    1.97 

FalU 3.03 

Fannin 1.97 

Payette    2.06 

Fisher    1.92 

Floyd    1.88 

Foard    1.92 

Port  Bend 2.  17 

Franklin    1.95 

Freestone 2.02 

Frio 2.00 

Gaines 1.  86 

Galveston 2.21 

Garza 1.88 

Gillespie    2.03 

Glas-scock    1.85 

Goliad    2.  16 

Gonzales 2.06 

Gray 1.87 

Grayson 1.  98 

Gregg 1.94 

Grimes 2.  13 

Guadalupe    ..  2. 04 

Hale    1.86 

Hall -  1.90 

Hamilton 1.97 

Hansford 1. 82 

Hardeman 1.92 

Hardin 2.21 

Harris    2.21 


Rate  per 
hundred - 
County         weight 

Harrison    $1.95 

Hartley    1.82 

Haskell 1.04 

Hays   2.04 

Hemphill 1.86 

Henderson  ...  2.  00 

Hidalgo    2.18 

Hill    1.98 

Hockley 1.86 

Hood 1.97 

Hopkins 1.96 

Houston 2.  09 

Howard    1.86 

Hudspeth    ...  1 .  77 

Hunt    1.97 

Hutchinson  ..  1.  82 

Irion    1.87 

Jack    1.97 

Jackson 2.09 

Jasper    2.11 

.Jeff   Davis 1.77 

Jefferson    2.  21 

Jim'  Hogg 2.  12 

Jim  Wells 2.  18 

Johnson    1.97 

Jones    1.94 

Karnes 2.  14 

Kaufman 1.97 

Kendall    2  05 

Kennedy    2.  15 

Kent 1.92 

Kerr    2.04 

Kimble    1.99 

King 1.92 

Kinney 1.97 

Kleberg    2  18 

Knox     1.94 

Lamar    1.96 

Lamb    1.86 

Lampasas 1 .  99 

La  Salle 2.01 

lavaca 2.07 

Lee    2.06 

Leon   2.04 

Libertv 2.  17 

Ijimestone 2. 02 

Tipscomb 1.82 

Live  Oak 2.  14 

llano    2.01 

Loving   1.82 

Lubbock    1.86 

Lvnn 1.  86 

McCuIloch  -_.  1.95 

McLennan 2.01 

McMullen 2.05 

I.ladison     2.08 

Marlon 1.95 

Martin    1.86 

Mason    1 .  99 

Matagorda    ..  2.  15 

Maverick- 1.91 

Medina    2.03 

Menard 1.  95 

Midland 1.84 

Milam 2.  05 

Mills 1.97 

Mitchell 1 .  89 

Montague 1 .  97 

Montgomery  -  2   18 

Moore 1.82 

Morris    1.95 

MoUey 1.90 

Nacogdoches  -  2.  02 

Navarro    2.01 

Newton    2.  11 

Nolan   1.92 

Nueces 2.21 

Ochiltree 1.82 

Oldham 1.86 

Orange 2.  17 

Palo    Pinto...  1.97 


Rite  per 
hundred- 
Connty  weight 

Panola    •2.01 

Parker    1.97 

Parmer    1.86 

Pecos    1.81 

Polk    2.14 

Potter 1.83 

Pre?ldlo 1.76 

Rains    1.96 

Randall 1.86 

Reagan 1.  84 

Real    2.02 

Red  River 1.95 

Reeves    1.83 

Refugio    2.18 

Roberts    1.83 

Robertson 2.04 

Rockwall   1.97 

Runnels    1.92 

Rusk    1.98 

Sabine    2.06 

San  Augustine  2.0G 

San   Jacinto.  _  2.  12 

San  Patricio.-  2.  21 

San  Saba 1.96 

Schleicher    ..  1.88 

Scurry    1.89 

Shackelford    .  1.95 

Shelby   2.02 

Sherman 1.  81 

Smith 1.98 

Somervell    1.97 

Starr 2.  14 

Stephens 1.97 

Sterling 1.87 

Stonewall    1.94 

Sutton 1.93 


Rate  per 
hundred- 
County         weight 

Swisher   $1.86 

Tarrant    1.97 

"aylor 1   94 

Terrell    1   81 

Terry .  1   86 

Throckmorton  1.95 

T'ltus    1.95 

Tom  Green  .  .  1 .  91 

Travis 2  04 

Trinity 2.  10 

T'yler 2.11 

Upshur    1.95 

Upton    1.82 

malde    2.02 

Val   Verde 1   92 

Van    Zandt. .-  1.96 

Victoria 2.  13 

Walker 2.  13 

Waller    2.15 

Ward 1.83 

Washington    .  2.  14 

Webb    .  1.  99 

Wharton    2.  13 

Wheeler 1   88 

Wichita    ....  1.93 

Wilbarger    ...  1.93 

Willacy    2.20 

Williamson    ..  2  04 

Wilson 2.09 

Winkler 1.82 

Wise    1.97 

Wood    1   96 

Yoakum    1.86 

Young    1.97 

Zapata   2.  11 

Zavala    1.96 


TTTAH 

AM  countle-        -    fl.76 

VIRGINIA 

All  counties.  .    $1.92 

WASHINGTON 

All  ccuntle? -     $1.78 

WISCONSIN 

All  counties..-   i  69 


WYOMING 


All  countles- 


I   68 


(b)  Discounts.  The  basic  county  rate 
shall  be  adjusted  as  applicable  by  dis- 
counts as  follows: 

CeiU.s  per 
bushel 

(1)  Class:    Mixed  sorghum 3 

(2)  Grade: 

US.  No  3  (not  over  13  percent  mois- 
ture)      3 

U.S.  No.  3  (not  over  14  percent  mois- 
ture)      5 

Smutty    5 

i3)    Weed  control  law  (where  required 

by  §  142125) 15 

<4i  Other  factors:  Amounts  dt'ter- 
mined  by  CCC  to  represe:it  market  dis- 
counts for  quality  factors  not  spe^iHed 
above  which  affect  the  value  of  tlie 
sorghum,  such  as  (but  not  limited  tc 
moisture,  heat  damage,  test  wei[;ht. 
weevily,  musty,  sour,  stones,  weathered, 
discolored.  Such  discounts  will  be  estab- 
lished not  later  than  the  time  delivery  of 
sorghum  to  CCC  begins  and  will  there- 
after be  adjusted  from  time  to  time  as 
CCC  determines  appropriate  to  reflect 
changes  in  market  conditions.  Producers 
may  obtain  schedules  of  such  factors  and 
discounts  at  county  ASCS  offices  ap- 
proximately 1  month  prior  to  maturity 
date. 
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Note:    Discounts    are    cumulative    except 
only  one  grade  discount  ahall  be  applied. 

Effective  date:  July  30,  1975. 

Signed  at  Washington.  D.C..  on  July 
21. 1975 

E.  J.  Person. 
Acting  Executive  Vice  President. 
Commodity   Credit    Corpora- 
tion. 

|FR  Doc.75-19468  Filed  7^»-75:8:45  am] 


|CCC  Grain  Price  Support  Regs,  1975  Crop 
Wheat  Supp.l 

PART   1421— GRAINS   AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1975  Crop  Wheat  Loan  and 
Purchase  Program 

On  November  27,  1974,  the  U.S.  De- 
partment of  Agriculture  announced  loan 
and  purchase  rates  for  the  1975  crop  of 
wheat  on  a  national  average  of  $1.37  per 
bushel  the  same  a.s  in  effect  for  1974.  The 
Department  also  announced  that  loans 
will  no  longer  have  identical  maturity 
dates  but  will  mature  on  the  last  day  of 
the  eleventh  calendar  month  following 
the  month  in  which  the  loan  is  made. 
Other  operating  provisions  for  the  1975 
crop  remain  the  same  as  those  for  the 
1974  crop. 

In  view  of  the  need  for  an  early  an- 
nouncement of  the  1975  wheat  program 
and  inasmuch  as  wheat  is  currently  be- 
ing harvested  in  many  parts  of  the 
wheat-producing  area,  it  has  been  deter- 
mined that  compliance  with  the  notice  of 
proposed  nilemaking  and  public  partici- 
pation procedure  is  Impracticable  and 
contrary  to  the  pubhc  interest.  There- 
fore, this  regulation  is  being  issued  with- 
out following  such  procedure. 

The  General  Regulations  Governing 
Price  Support  for  tiie  1970  and  Subse- 
quent Crops  published  at  35  FR  7363  and 
7781.  and  the  1970  and  Subsequent  Crops 
Wheat  Loan  and  PurchEise  Program  Reg- 
ulations, published  at  35  FR  8204  and  35 
FR  9106.  and  any  amendments  to  such 
regulations  are  further  supplemented 
for  the  1975  crop  of  wheat.  The  material 
previously  appearing  in  }  1421.486  has 
been  deleted  and  5§  1421.487  and 
1421.488  have  been  renumbered  and  re- 
main in  full  force  and  effect  as  to  the 
crops  to  which  it  is  applicable. 

Sec 

1421  485 
1431  486 
1431  487 
1421  488 


AvaUabllUy. 
Maturity  of  loans. 
Ineligible  classes. 
Loan  and  purchase  rates. 


AL-THoarrr;  Sees.  4  and  5.  62  Stat.  1070.  as 
amended  (15  US  C.  714b  and  c):  sees.  107. 
401  63  Stat.  1051,  as  amended  (7  VSC  1445a, 
1421) 

§  I421.l«3      Avuilnbiliir. 

(a)  Loans.  A  producer  desiring  to  par- 
ticipate in  the  program  through  loans 
must  request  a  loan  on  his  1975  crop  of 
eligible  wheat  on  or  before  March  31, 
1976. 

'b)  Purchases.  Producers  desiring  to 
offer  eligible  1975  crop  wheat  not  under 
loan  for  purchase  must  execute  and  de- 
liver to   the  county  ASCS  ofiQce  on  or 


RULES  AND   REGULATIONS 

before  February  28.  1977,  a  purchase 
agreement  (Form  CCC-«14)  indicating 
the  approximate  quantity  of  1975  crop 
wheat  they  will  sell  to  CCC. 

§  1421.186      Malurily  of  loam. 

Loans  mature  on  the  last  day  of  the 
eleventh  calendar  month  following  the 
month  in  which  the  loan  is  disbursed  or 
upon  such  earlier  date  as  CCC  may  make 
demand  for  payment.  The  final  maturity 
date  for  all  loans  shall  be  on  demand  but 
not  later  than  February  28,  1977. 

§  1  12 1 .  187      Iiiilicible  rlu»Hr«. 

The  class.  Red  Durum  Wheat,  shall 
not  be  eligible  for  loan  or  purchase. 

§  112I.t88      Loan  and  purcluiso  ratC!>. 

(a)  Basic  loan  and  purchase  rates 
^counties).  Basic  rates  per  bushel  for 
loan  and  settlement  purposes  for  wheat 
are  established  for  wheat  grading  U.S. 
No.  1  and  are  as  follows : 

Rate  per 
County  bushel 

ALABAMA 


Mobile 


-.   $1.55 


All  other 
counties $1.  36 

ARIZONA 

All  counties $1.41 

AEKANSAS 

.Ml  counties $1.37 

CALIFOBNtA 


Rate  per 
County  bushel 

Alameda $1.67 

Alpine  ._ 1.  39 

Amador 1.  52 

Butte 1.46 

Calaveras i.  52 

Colusa 1.  51 

Contra  Costa.  1.  52 

El  Dorado  ...  1.51 

Fresno    1.47 

Glenn  _. 1.45 

Humboldt 1.30 

Imperial     . i.  49 

Inyo 1.45 

Kern I.  63 

Kings   1.49 

Lake 1.45 

La.ssen   1.30 

Los  Angeles 1 .  57 

Madera 1 .  50 

Marin 1.  50 

Mariposa 1.50 

Mendocino 1.39 

Merced 1 .  53 

Modoc 1 .  30 

Monterey   . 1.  47 

Napa 1.51 

Orange 1. 57 

Placer     I.51 

Plumas  1. 34 


Rate  per 
County  bushel 

Riverside     $1.49 

Sacramento 1.  57 

San   Benito...  1   50 
San       Bernar- 
dino      1   58 

San  Diego 1.  57 

San   Francisco  1 .  57 
San  Joaquin..  1.57 
San  Luis  Obis- 
po      1.46 

San  Mateo 1.57 

Santa  Bar- 
bara      1  47 

Santa   Clara..  1.51 

Santa  Cruz 1.52 

Shasta    1.31 

Sierra 1.36 

Siskiyou 1   30 

Solano    I.  52 

Sonoma   1 .  49 

Stanislaus  ...  1 .  54 

Sutter 1.51 

Tehama 1.41 

Tulare 1.49 

Tuolumne 1.  50 

Ventura 1.64 

Yolo    1  52 

Yuba    1   61 


COLORADO 


Adams    $1.  23 

Alamosa 1.20 

Arapalioe 1.23 

Archuleta 1.  17 

Baca    1  26 

Bent    1.23 

Boulder    1.23 

Chaffee 1. 20 

Cheyenne    1.34 

Conejos    I.20 

Costilla    1.20 

Crowley    1.23 

Custer    1.23 

Delta    1.  14 

Denver    1.33 

Dolores    1    14 


Douglas     $1. 23 

Kagle 1.17 

Elbert 1.23 

El    Paso 1   23 

Fremont    1.22 

Oarflekl 1.  17 

Orand 1.  20 

Huerfano 1.24 

Jackson 1  20 

Jefferson    1.22 

Klo^a 1.  24 

Kit  Carson...  1.24 

La    Plata 1.14 

Larimer    1.23 

Las    Animas 1. 36 

Lincoln 1.  23 


coLORADo^Contlnued 


Rate  per 
County  bushel 

Logan $1.33 

Mesa   1.14 

Moffat 1.20 

Montezuma   ..     1.14 

Montrose    1.14 

Morgan    1.23 

Otero    1.23 

Ouray 1.  14 

Phillips    1.23 

Pitkin 1.  14 

Prowers    1.25 

Pueblo    1.23 


Rate  per 
County  bushel 

Rio  Blanco  ..  $1.  17 
Rio    Grande..     1.20 

Saguache 1.20 

San  Miguel...     1.  14 

Sedgwick 1.23 

Sununlt 1. 17 

Summit    1. 17 

Teller    1.22 

Washington    .     1.23 

Weld 1.23 

Yuma    1.24 


I 


CONNECTICDT 

AH    counties $1.39 

OILAWARS 

All    counties $1.42 


All    counties. 
All    counties. 


FLORIDA 


OEORCIA 


$1.36 


$1.36 


UMHO 


Ada    

Adams    

Bannock    

Bear  Lake 

Benewah 

Bingham 

Blaine    

Boise 

Bonner     

Bonneville    . 
Boundary    _. 

Butte    - 

Camas    

Canyon  

Caribou 

Cassia 

Clark    

Clearwater 

Custer    

Elmore 

Franklin    ... 
Fremont    


Adams    .    . . . 
Alexander    . . 

Bond    

Boone    

Brown    

Bureau    

Calhoun    ... 

Carroll 

Cass    

Champaign  . 
Christian    .. 

Clark    

Clay    

Clinton    

Coles    

Cook    

Crawford 

Cumberland 

De    Kalb 

De  Witt 

Douglas 

Du  Page 

Edgar 

Edwards 

Effingham    .. 

Payett*    

Ford    

Franklin    

Fulton    

Gallatin    ... 

Greene 

Grundy    

Hamilton 

Hancock    

Hardin 

Henderson    . 


$1.30  Gem    $1.30 

1.30  Gooding 1.30 

1.28  Idaho   1.38 

1.36  Jefferson    1.25 

1.41  Jerome 1.30 

1.26  Kootenai 1.39 

1.2G  Latah    1.41 

1.30  Lemhi    1.25 

1.38  Lewis    1.38 

1.25  Lincoln    1.29 

1.31  Madison 1.25 

1.25  Minidoka    ...  1.29 

1.27  Nez   Perce 1.41 

1.30  Oneida 1.29 

1.27  Owyhee    1.29 

1.29  Payette    1.30 

1.23  Power 1.29 

1.39  Shoshone    1.25 

1.25  Teton   ._ 1.24 

1.29  Twin    Falls...  1.30 

1.29  Valley    1.29 

1.24  Washington    _  1.30 

n.LINOIS 

$1.38  Henry     $1.43 

1.41  Iroquois    1.46 

1.44  Jackson 1.43 

1.46  Jasper    1.39 

1.38  Jefferson    1.44 

1.44  Jersey    1.45 

1.45  Jo    Daviess...  1.43 

1.43  Johnson    1.41 

1   40  Kane 1.46 

1.44  Kankakee    ...  1.40 

1.42  Kendall    1.46 

1.40  Knox    1.42 

1.40  Lake    1.46 

1.44  La  Salle 1.48 

1.40  Lawrence 1.39 

1.46  Lee    1.45 

1.39  Livingston    ..  1   45 

1.  40  Logan    1.  40 

1.46  McDonough     .  1.40 

1.40  McHenry 1.46 

1.41  McLean    1.42 

1.46  Macon    1.40 

1.42  Macoupin 1.44 

1.40  Madison    1.45 

1.42  Marlon i.<J4 

1.43  Marshall    1   43 

1.44  Mason    1.38 

1.44  Massac 1,40 

1.42  Menard    1.38 

1.37  Mercer 1.43 

1.44  Monroe 1.45 

1.46  Montgomery  .  1.44 

1.38  Morgan    1  42 

1.38  Moultrie    1.41 

1.37  Ogle    1.44 

140  Peoria 1.42 
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iLUNOis — continued 


KANSAS — continued 


MICHIGAN — contlniied 


Rate  per 
County  bushel 

Perry    --  $1.44 

Piatt 1.40 

Pike 1.39 

Pope 1.38 

Pulaski 1.41 

Putnam 143 

Randolph    —     1.  45 

Richland 1.39 

Rock   Island-.     1.43 
Saint  Clair...     1.45 

Saline 138 

Sangamon 1.42 

Schuyler    1.38 

Scott    1.40 

Shelby   142 


Rate  per 
County  bushel 

Stark    $1.42 

Stephenson..     1.45 

Tazewell    140 

Union 1.41 

Vermilion    ...      1.45 

Wabash    138 

Warren    1.42 

Washington    .     1.44 

Wayne 1.40 

White 1.37 

Whiteside    -..     1.44 

Will 1.  46 

WilUamson  ..  1.42 
Winnebago  ..  1.45 
Woodford 1.42 


INDIANA 


Adams    $1.39 

Allen    1.39 

Bartholomew.  1.39 

Benton 1.44 

Blackford    ...  1.39 

Boone 1.38 

Brown    1.39 

Carroll 1  42 

Cass 1.42 

Clark    1.44 

Clay    —  1.40 

Clinton    1.38 

Crawford 1  44 

Daviess 1.  40 

Dearborn 1.  39 

Decatur 139 

De  Kalb- 1.  39 

Delaware 1. 39 

Dubois 1  41 

Elkhart    1.41 

Fayette    1.39 

Floyd    1   44 

Fountain 142 

Franklin    139 

Pulton    1  42 

Gibson 1.39 

Grant 1.  38 

Greene 1. 40 

Hamilton 1   39 

Hancock 1  39 

Harrison    1 .  44 

Hendricks    .-.  1  38 

Henry 1   39 

Howard    1   38 

Huntington  ..  1.38 

Jackson 1  40 

Jasper    1.  45 

Jay    1  39 

Jefferson 142 

Jennings 1   40 

John.son 138 

Knox 1   39 

Kosciusko 1   42 

Lagrange 138 

Lake   1   46 

La  Porte 146 


Pottawatta- 
mie    -  $1  47 


Lawrence $1.40 

Madison 1.39 

Marlon 1.39 

Marshall    142 

Martin 1.40 

Miami 138 

Monroe 1.39 

Montgomery  .  1.40 

Morgan    1.38 

Newton    1.45 

Noble    1.39 

Ohio .-  1.39 

Orange 1.42 

Owen    1.39 

Parke    1.42 

Perry    1.40 

Pike    1.40 

Porter 1.46 

Posey    1.37 

Pulaski 1.45 

Putnam 1.38 

Randolph    ...  1.39 

Ripley 1.39 

Rush 1.39 

St.  Joseph 1.44 

Scott 1.42 

Shelby    1.39 

Spencer    1   40 

Starke    1.45 

Steuben 1.39 

Sullivan 1.40 

Switzerland    .  1.  40 

Tippecanoe  ..  1.41 

lipton    1.38 

Union 1.39 

Vanderburgh-  1  39 

Vermillion    ..  1  42 

Vigo 1.41 

Wabash    1.38 

Warren    1.44 

Warrick 1.40 

Washington    .  1.42 

Wayne    1.39 

Wells 1.39 

While -  1  44 

Whltlev    -        -  1   38 


Rate  per 
County  bushel 

Graham $1.31 

Grant 1.25 

Gray 1.28 

Greeley    1.23 

Greenwood   ._  1.38 

Hamilton    ...  1.25 

Harper 1.33 

Harvey 1.34 

Haskell    1.26 

Hodgeman    _.  1.30 

Jackson 1.44 

Jefferson 1.46 

Jewell    1.35 

Johnson 1.47 

Kearny 1.25 

Kingman 1.34 

Kiowa    1.31 

Labette    1.40 

Lane 1.29 

Leavenworth  .  1 .  47 

Lincoln    1.34 

Linn   1.45 

Logan    1.25 

Lyon     1.40 

McPherson    ..  1.34 

Marion     1.34 

Marshall    1.40 

Meade    1 .  28 

Miami    1.46 

Mitchell    1.34 

Mongomery    _  1.40 

Morris    1.38 

Morton    1.27 

Nemaha 1.42 

Neosho 1. 41 

Ness    1.30 

Norton -  1.31 


All  other 
counties 


$1   35 


KANSAS 


Allen    $1.42 

Anderson 1  45 

Atchison 1   47 

Barber    1   31 

Barton 1-31 

Bourbon    1-43 

Brown    1-45 

Butler    1  35 

Chase 1-38 

Chatauqua    .-  1  38 

Cherokee 140 

Cheyenne 1  24 

Clark    - 1   28 

Clay    1  36 

Cloud 1  36 

Coffey 1  43 


Comanche $1  29 

Cowley 1.  35 

Crawford 1. 41 

Decatur 1  27 

Dickinson 1.35 

Doniphan    1.45 

Douglas        1.46 

Edwards    1.31 

Elk 1.38 

Ellis    1.31 

Ellsworth 1.  34 

Finney 1.26 

Ford 1.29 

Franklin 1.  46 

Geary 1.38 

Gove 1  29 


Rate  per 
Coun.ty  biLshel 

Osage $1.43 

Ost>orne 1.  34 

Ottawa    1.35 

Pawnee    131 

PhUllps    1-31 

Pottawatomie  .     1 .  42 

Pratt    1.31 

Rawlins 1   24 

Reno 1.34 

Republic 1  36 

Rice    1   34 

Riley    1  40 

Rooks 1.32 

Rush    1  31 

Russell     1.  32 

Saline    1-35 

Scott    1.25 

Sedgw  Ick     ...  1 .  34 

Seward 127 

Shawnee    144 

Sheridan 1.28 

Sherman 1-23 

Smith    1.34 

Stafford 1. 31 

Stanton 125 

Stevens    1-27 

Sunruier     1.34 

Thomas 1.25 

Trego   1.31 

Wabaunsee   --  141 

Wallace    1  23 

Washington    .  1.38 

Wichita 1.24 

Wilson 1.40 

Woodson    1.41 

Wvandotte    . .  1  -  47 


KENTUCKY 


Jefl'erson 


East    Baton 

Rouge  

Jefferson   .. 
Orleans   — 


$1.43 


All   other 
counties 


LOtnSIANA 


n.55 
1.55 
1.55 


St.  Charles- 
West  Baton 

Rouge  -  - 
All   other 

parishes  _ 


$1.37 


$1.  55 


1   55 


1   40 


MAINE 


All  counties. $1.36 


Baltimore 
City 


All    counties - 


MARYLAND 

All  Other 
$1.  55  counties 

MASSACHUSETTS 


MICHIGAN 


$1.  42 
1    38 


Rate  per 
County  bushel 

Mecosta $1.34 

Menominee  ._     1.30 

Midland     1.34 

Missaukee   .-.     1.29 

Monroe    1 .  43 

Montcalm 1.35 

Montmorency.     1.26 

Muskegon 1.35 

Newaygo    1 .  33 

Oakland    1.40 

Oceana     133 

Ogemaw    1.30 

Ontonagon   ..     1.30 
Osceola    1.31 


Alcona    $1.29 

Alger.  -.-.--.  1.30 

Allegan    138 

Alpena 126 

Antrim    126 

Arenac 1.30 

Baraga 130 

Barry    137 

Bay  - 1.34 

Benzie    1.29 

Berrien    1.42 

Branch 1-39 

Calhoun    1.38 

Cass    1.39 

Charlevoix    ..  1.25 

Cheboygan    ..  1.25 

Chippewa    -..  1.30 

Clare    132 

Clinton    1.35 

Crawford 1.29 

Delta    1.30 

Dickinson   ...  1.30 

Eaton --  1.37 

Emmet 1.33 

Genesee 137 

Gladwin    1.32 

Gogebic 1.30 


Grand 

Traverse    .  -  $ i   29 

Gratiot    1.35 

Hillsdale    1.40 

Houghton 1.30 

Huron    1.36 

Ingham 1.37 

Ionia    1.35 

Iosco     1.30 

Iron    1.30 

Isabella 1.34 

Jackson 1. 38 

Kalamazoo    . .  1 .  38 

Kalkaska 1. 29 

Kent     1.35 

Keweenaw 1.30 

Lake     1.31 

Lapeer   1.37 

Leelanau 1 .  28 

Lenawee    1.41 

Livingston    ..  1.38 

Luce   1.30 

Mackinac    1.30 

Macomb     1 .  40 

Manistee    1.30 

Marquette 1 .  30 

Mason    1 .  33 


Ostoda 


1.29 


Rate  per 
Countv  bushel 

Otsego    $1.26 

Ottawa     1.35 

Presque  Isle..     1.25 
Roscommon    .     1 .  29 

Saginaw     1.37 

Saint  Clair.--     140 
Saint   Joseph.      1.39 

Sanilac     1.37 

Schoolcraft  ..      1.30 
Shiawassee    ..     1.37 

Tuscola    1.37 

Van   Buren--.     1.38 
Washtenaw  ..     1.  40 

Wayne   1  40 

Wexford     129 


MINNESOTA 


Aitkin 

Anoka  

Becker    

Beltrami 

Benton   

Big    Stone 

Blue   Earth-. - 

Brown 

Carlton 

Carver 

Cass 

Chippewa 

Chisago 

Clay 

Clearwater 

Cottonwood  .- 
Crow  Wlng-.- 

Dakota   

Dodge   

Douglas    

Faribault 

Fillmore 

Freeborn    

Goodhue    

Grant    

Hennepin  

Houston 

Hubbard 

Isanti   

Itasca   

Jackson    

Kanabec    

Kandiyohi 

Kittson 

Koochiching  . 
Lac  Qui  Parle . 
Lake  of  the 

Woods 

Le   Sueur 

Lincoln 

Lyon   

McLeod     

Mahnomen    - . 


$1.56 
1.56 
1.46 
1.49 
1.55 
1.47 
1.64 
1.54 
1.56 
1.66 
1.52 
1.50 
1.66 
1.44 
1.48 
1.51 
1.54 
1.56 
1.56 
1.61 
1.63 
1.52 
1.62 
1.56 
1.49 


66 

49 

49 

66 

64 

60 

1.66 

1.54 

1.40 

1.50 

1.48 


1.44 
1.66 
1.46 
1.49 
1.56 
1   46 


Marshall $1.43 

Martin    1.52 

Meeker 1.56 

Mille  Lacs 1.55 

Morrison    1.54 

Mower 1.54 

Murray 1.49 

Nicollet 1.56 

Nobles 1 .  48 

Norman    1 .  44 

Olmsted 1.54 

Otter  TaU 1.49 

Pennington  ..  1.45 

Pine 1.55 

Pipestone 1.46 

Polk 1.45 

Pope    1.52 

Ramsey 1.56 

Red  Lake 1.45 

Redwood 1.52 

Renville 1.54 

Rice 1.56 

Bock   1.46 

Roseau    1.41 

Sauit  Louis...  1.56 

Scott 1.56 

Sherburne 1 .  56 

Sibley   1   56 

Stearns 1.  54 

Steele    1.54 

Stevens 1.50 

Swift 1.50 

Todd 1.52 

Traverse 1.46 

Wabasha 1.  55 

Wadena    1.50 

Wa.seca 1.55 

Washington  .  -  1 .  56 

Watonwan 1 .  53 

Wilkin    1.46 

Winona 1    53 

Wright    1    56 

Yellow 

Medicine 1 .  50 


MISSISSIPPI 


Harrison $1.65 

Jackson    1.66 


All  other 
counties 


$1.36 


MISSOURI 


Adair $1.34 

Andrew 1.45 

Atchison    1.40 

Audrain 1.39 

Barry 1.35 

Barton    1.39 

Bates 1.43 

Benton 1.39 

Bollinger   1.38 

Boone 1.36 

Buchanan 1.47 

Butler 1.37 

Caldwell 1.44 

Callaway 1.38 

Camden    1.37 

Cape 

Girardeau    .  1.38 

Carroll    1.42 


Carter     $1.36 

Cass 1.44 

Cedar 1.38 

Chariton    1.40 

Christian 1.32 

Clark 1.35 

Clay 1.45 

Clinton 1.45 

Cole 1.37 

Cooper    1.36 

Crawford 1.39 

Dade .-  1.37 

Dallas 1.34 

Daviess 1.42 

De  Kalb 1.44 

Dent   -  — 1.37 

Douglas    1.32 

Dunklin 1.38 
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:?19.->I 


Missotr«i — coDtLnued 


Rate  per 
Count;/  buihel 

PrankUii    $1   45 

OascooMle 1.43 

Oentry    1.41 

Cireene    1.35 

3ruQdy 1.  39 

Harrison 1.41 

Henry 1.42 

Hickory 1.39 

Holt 1.43 

Howard 1.36 

HoweU    1.30 

Iron 1. 39 

Jaclcsoa    1.47 

Jasper    1.38 

Jefferson 1.43 

Johnson 1.43 

KnoK 1.34 

Laclede 1.34 

Lafayette 1. 45 

Lawrence 1.35 

Lewis 1.36 

Lincoln 1.  43 

Linn 1.40 

Livingston 1.41 

McDonald    1.35 

Macon I.  37 

Madison 1  39 

Maries 1.40 

Marlon   1.38 

Mercer    1.38 

Miller    1.36 

M  tssLsslppl 1 .  36 

Moniteau 1.34 

Monroe l.^sa 

Montgomery   .  1.43 

Morgan 1. 37 

New    Madrid--  1.36 

Newton 1. 35 

Nodaway 1.43 

Oregon    1 .  34 


B(>averhead  .  . 

Big  Horn 

Blaine    

Broadwater  . . 

Carbon 

Carter 

C.-idcade    

Chouteau 

Custer    - 

Daniels 

Dawson    

Deer  Lodge 

F^lon    

Fergus    

Klathead 

Gallatin    

Garfield 

Glacier 

Golden  Valley. 

Granite 

Hill 

Jefferson 

Judith  Basin. 

Lake    

Lewis  and 

Clark  

Liberty  

Lincoln    

McCone 


Adams    $1.34 

Antelope 1.43 

Arthur    1.25 

Banner    1.33 

Blaine    1.33 

Baone    1.43 

Box  Butte 1.23 

Boyd 1.  39 

Broiwn    1.32 

Buffalo 1.35 

Burt 1.47 

Butler 1.44 


Rate  per 
County  bushel 

Osage    - •!   38 

Ozark 1   30 

Pemiscot    1.36 

Perry 1. 39 

Pettis    1   39 

Phelpa 1.37 

Pike 1.41 

Platte 1   45 

Polk I   37 

Pulaski 1  35 

Putnam    1.36 

Ralls 1.38 

Randolph 137 

Ray    1.45 

Reynolds I  37 

Ripley .  1   36 

St.   Charles...  1.45 

St.  Clalr 1.40 

St.  Genevieve.  1  40 

St.    Francois. .  1   40 

St.    Loula 1  45 

Saline 1.40 

Schuvler    1   V2 

Scotland 1.32 

Scott    1.37 

Shannon 1   34 

Shelby 1   37 

Stoddard 1.  37 

Stone 1  35 

Sullivan 1.  37 

Taney 1.  32 

Texas 1.33 

Vernon 1.41 

Warren 1.  41 

Washington    .  1.40 

Wayne    1  33 

Webster 1  33 

Worth 1.  41 

Wright 1.33 


MONTAWA 

1.23 

Madison 

«l   30 

1.  14 

Meagher  

1.28 

1   25 

Mineral    

1.30 

1.29 

Missoula    

1.30 

1.25 

Musselshell  -. 

1.25 

1.25 

Paxk    

1.29 

1   28 

Pstroleum 

1.25 

1.28 

PhUllpa 

1   24 

1.24 

Pondera 

1   28 

1.33 

Pcwder  River. 

1.24 

1.25 

Powell    

1    30 

1.  30 

Prairie 

1.25 

1.26 

Ravalli 

1.38 

1.27 

Richland 

1.25 

1.31 

Roosevelt 

1.24 

1.30 

Rosebud  

1.33 

1.33 

Sanders 

1.30 

1.28 

Sheridan 

1.24 

1.27 

Silver   Bow... 

1.30 

1.30 

Stillwater    ... 

1.27 

1.26 

Sweet  Grass  . 

1.28 

1.30 

Teton 

1   28 

1   27 

Toole    

1.27 

1.30 

Treasure    

1.24 

Valley     

1.23 

1.26 

Wheatland    .. 

1.28 

1.27 

Wibaux    

1.26 

1.31 

Yellowstone    . 

1.25 

1   24 

NEBRASKA 

Caaa    Jl   46 

Cedar 1.  43 

Chaae 1. 24 

Cherry 1.28 

Cheyenne 1.22 

Clay    1.35 

Colfax    1.44 

Cuming 1.46 

Custer    1.32 

Dakota 1.46 

Dawes 1.22 

Dawson 1.34 


RULES   AND    REGULATIONS 


NEBSASKA— continued 


Rata  per 
County  buitiel 

Deuel %\.  23 

Dixon 1. 43 

Dodge 1   46 

Douglas 1. 47 

Dundy 1.24 

Fillmore 1.37 

Franklin    1.33 

Frontier 1.  27 

Furnas I.  30 

Gage 1   40 

Garden 1.23 

Garfield 1   36 

Gosper 1   30 

Grant 1  25 

Greeley    1  38 

Hall 1   36 

Hamilton I  38 

Harlan i   31 

Hayes 1   26 

Hitchcock    ...  1.36 

Holt 1   39 

Hoiker 1   38 

Howard    .    1   36 

Jefferson 1  39 

Johnson 1   40 

Kearney ..  1   33 

Keith    ....  1   25 

Keya   Paha   . .  1   34 

Kimball 1    22 

Knox    1  42 

Lancaster 1  43 

Lincoln    I   29 

Log»n     1   29 

Loud _.  1.  32 

McPherarti    _ .  1  28 


.Ml   r>miiHes 


Rate  per 
CourUy  bushel 

Madison    1 .  42 

Merrick    1.39 

Morrill 1.23 

Nance 1.40 

Nemaha 1. 40 

Nuckolls    1.34 

Otoe 1.43 

Pawnee 1.42 

Perkins    1.34 

Phelps 1.31 

Pierce 1.  42 

Platte 1.42 

Polk    1.41 

Red  WUlow  -.  1.27 

Richardson  ..  1.43 

Rock -  1.35 

Saline    1.39 

Sarpy 1.47 

Saunders 1.46 

Scotts   Bluff..  1.22 

Seward 1.  42 

Sheridan 1.23 

Sherman 1 .  35 

Sioux    1.20 

Stanton 1.44 

Thayer 1.  37 

Thomas 1  29 

Thuroton 1.  46 

Valley     1.35 

Washington    .  1.47 

Wayne    1  43 

Webster 1 .  34 

Wl»eeler 1.  38 

York 1.39 


«1    32 


MKW    HAMPSHnS 

A:t  countlee Jl.38 

JTEW   J^SXT 

All  c'liuitles $1.42 

NXW   MCXKO 

All  counties.    ...    «1   37 

NEW    rOBK 

Albany       .    .    _    $1.55 

New  York  City L  55 

All  other  counties 1.40 


NUItrit    CAkOLXMa 


fU   -oiiiitie.5 


1.36 


Nt-BTH    DAKOTA 


Achins.-: 

Barnes      .    

Benson 

Billings    

Bottineau 

Bowman . 

Burke 

Burleigh    

Cass 

Cavalier 

Dickey 

Divide 

Dunn    

Eddy 

Emmons    

Foster 

Golden   Valley 
Grand    Forks. 

Gr»nt    

Grlsgs 

Hettinger 

Kidder    

La  Moure 

Logan 

McHenry    .... 
Mcintosh 
McKenzle 


$1    28  McLean    $1.28 

141  Mercer    1 .  28 

1  34  Morton 1.  31 

1   27  MountraU    ...  1 .  27 

I   28  Nelson    1.40 

I   27  Oliver 1   29 

1   26  Pembina    1.39 

1.32  Pierce   .    l.3i 

1   43  Ranwey    1.36 

1.3S  Ransom    1.44 

I   41  Renville 1.28 

I   24  Richland 1.45 

1   28  Rolette 1.31 

I   37  Sargent 1  44 

I   35  Sheridan    1   31 

1   38  Sioux    1.30 

1   26  Slope 1.  27 

1   42  Stark    1   28 

1  30  Steele 1.41 

1.41  Stutsman 1.39 

1   28  Towner 1.32 

1   35  Traill    1.43 

1   39  Walsh 1.41 

1   37  Ward 1.27 

1   39  Wells 1.35 

I   37  Williams    1  25 

1.24 


Rate  per 
Coti  nty  bushel 

Adams $1.  40 

Allen 1.41 

Ashland 1.44 

Ashtabula 1.46 

Athens 1.43 

Auglal7.e 1. 40 

Belmont 1   44 

Brown 1. 40 

Butler 1.40 

Carroll    1.44 

Champaign  ..  1. 40 

Clark 1.  40 

Clermont 1   40 

Clinton 1. 40 

Columbiana    .  1.45 

Coshocton 1   44 

Crawford 1   40 

Cuyahoga 1.  44 

Darke 1 .  40 

Defiance 1.40 

Delaware 1   43 

Erie r  1.43 

Fairfield 1  43 

Fayette i  40 

Franklin 1.  43 

Fulton    1.42 

Gallia   .-- 1.40 

Geauga  .' 1   46 

Greene 1.40 

Guerii'iey 1  44 

Hamilton 1.  40 

Hancock 1.  43 

Hardin    1.43 

Harrison 1.  44 

Henry 1.42 

Highland 1.40 

Hocking 1.43 

Holmes 1.44 

Huron 1  4.1 

Jack.son    1.40 

Jefferson    1.44 

Knox  -. 1.  44 

Lake    1 .  46 

Lawrence 1 .  40 


Rate  per 
County  bushel 

Licking    $1  44 

liOgan    1   40 

Lorain 1.44 

Lucas 1,43 

Madison i.  40 

Mahoning 1.46 

Marlon 1.43 

Meditta 1.44 

Meigs 1.40 

Mercer    1.40 

Miami 1.  40 

Monroe i.  44 

Montgomery  .  i.  40 

Morgan 1.44 

Morrow 1.  44 

Muskingum  -.  I   44 

Noble 1.44 

Ottawa 1.43 

Paulding 1.40 

Perry 1.43 

Pickaway 1.43 

Pike 1  40 

Portage 1.44 

Preble i  40 

Putnam 1.42 

Richland 1   44 

Ross 1.43 

Sandusky 1.43 

Scioto 1.40 

Seneca    1.43 

Shelby    1.40 

Stark    1.44 

Summit 1. 44 

Trumbull l.  46 

Tiiscarawas  . .  1 .  44 

Union 1. 43 

Van   Wert 1.40 

Vinton 1.43 

Warren 1.  40 

Washington  ..  1.44 

Wayne i.  44 

Williams 1.  40 

Wood    1   43 

Wyandote 1  43 


OKLAHOMA 


Adair $1.  38 

Alfalfa 1.36 

Atoka    1.40 

Beaver 1.  31 

Beckham    1.39 

Blaine  .......  1. 39 

Bryan    1.40 

Caddo 1.40 

Canadian 1. 40 

Carter 1.  40 

Cherokee 1.38 

Choctaw 1. 40 

Cimarron 1.30 

Cleveland 1.40 

Coal 1.40 

Comanche 1.40 

Cotton    1.40 

Craig 1.38 

Creek 1. 39 

Custer 1. 39 

Delaware    1.  38 

Dewey 1.38 

Ellis 1.33 

Garfield    1.38 

Garvin    1.40 

Grady    1.40 

Grant 1.36 

Greer 140 

Harmon    1.40 

Harper    1.31 

Haskell 1.40 

Hughes 1. 40 

Jackson 1.40 

JeHerson 1.  40 

Johnston    1.40 

Kay 1.37 

Kingfisher   ...  1.39 

Kiowa 1.40 

Latimer 1.  40 


Le    BTore 

Lincoln 

Logan   

Love    

McClaln    

McCurtalii 

Mcintosh 

Major    

Marshall 

Mayes   

Murray 

Muskogee 

Noble    

Nowata 

Okfuskee 

Oklahoma 

Okmulgee    

Osage 

Ottawa 

Pawnee  .. 

Payne  

Pltteburg 

Pontotoc 

Pottawatomie. 
Pushmataha   . 

Roger  Mills 

Rogers 

Seminole    

Sequoyah  

Stephens    

Texas 

Tillman 

Tulsa 

Wagoner 

Wa.shlngton  .. 

Washita    

Woods 

Woodward 


$1.40 
1.40 
1.39 
1.40 
1.40 
1.40 
1.40 
1.38 
1.40 
1.38 
1.40 
1.40 
1.38 
1.38 
1.40 
1.40 
1.40 
1.38 
1.38 
1.38 
1.39 
1.40 
1.40 
1.40 
1.40 
1.37 
1.38 
1.40 
1.40 
1.40 
1.31 
1.40 
1.38 
1.38 
1.38 
1.39 
1.38 
1.36 
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OBECOM 


Hate  per 
County  bushel 

Baker $1.40 

Benton 1.46 

Clackamas 1.53 

Clatsop 1.60 

Columbia 1.60 

Coas 1.26 

Crook 1.44 

Curry 1.  25 

Deschutes 1.44 

Douglas    1.30 

Gilliam 1.49 

Grant    1.44 

Harney    1.30 

Hood  River...  1.55 

Jackson 1.  30 

Jefferson 1.47 

Josephine 1.30 

Klamath 1.38 


Rate  per 
County  bushel 

Lake    $1.  35 

Lane    1.44 

Lincoln 1.36 

Linn    1.47 

Malheur 1.30 

Marlon    1.  51 

Morrow 1.48 

Multnomah   _.  1.60 

Polk 1.49 

Sherman    1.49 

Tillamook 1.53 

UmatUla 1  47 

Union    1.42 

Wallowa 1  40 

Wasco    1.51 

Washington  ..  1.53 

Wheeler    1.46 

Yamhill    1.51 


PENNSYLVANIA 

Philadelphia $1.55 

All  other  counties 1   40 

RHODE    ISLAND 

All  counties $1.39 

SOirrH    CAROLINA 

Charleston    $1.65 

All  other  counties 1.36 

SOUTH    DAKOTA 


Aurors    $1.41 

Beadle 1.40 

Bennett    1.28 

Bon   Homme..  1.44 

Brookings 1.44 

Brown 1.40 

Brule 1.38 

Buffalo    1.38 

Butte 1.26 

Campbell 1. 33 

Charles    Mix..  1.40 

Clark 1.40 

Clay 1.46 

Codington 1.44 

Corson    1.30 

Custer 1.20 

Davison    1.41 

Day    1.44 

Deuel 1.47 

Dewey 1.30 

Douglas 1.40 

Edmunds 1.  37 

Fall    River 1.20 

Faulk 1.39 

Grant    1.47 

Gregory 1.37 

Haakon 1.33 

Hamlin 1.43 

Hand 1.40 

Hanson 1. 41 

Harding    1.27 

Hughes 1.  36 

Hutchinson  ..  1.43 

Hvde -.  1.38 


Jackson $1.32 

Jerauld 1.41 

Jones 1.  34 

Kingsbury 1.41 

Lake    1.43 

Lawrence 1.26 

Lincoln    1.46 

Lyman 1.35 

McCook    1.44 

McPherson    . .  1.37 

Marshall    1 .  44 

Meade 1.  27 

Mellette 1.33 

Miner   1.42 

Minnehaha  ..  1.45 

-Moody    1.45 

Pennington..  1.27 

Perkins 1.27 

Potter 1.35 

Roberts    1.46 

Sanborn 1.  41 

Shannon    1.27 

Spink 1.40 

Stanley    1.34 

Sullv 1.35 

Todd 1.32 

Tripp    1.35 

Turner 1.45 

Union 1.46 

Walworth 1.35 

Washabaugh  .  1.32 

Yankton 1.  42 

Ziebach    1  28 


TENNESSEE 


Shelby    $1.47 


All  other 
counties 


$1.  36 


TEXAS 


Andrews $1.  38 

Archer    1.43 

Armstrong 1.38 

Atascosa    1.52 

Ballsy 1.38 

Bandera 1.48 

Bastrop    1.62 

Baylor    1.42 

Bee    1.60 

Djll 1.52 

Bexar   1.52 

Blanco    1.50 

Borden 1. 38 

Bosque 1.49 

Bowie 1.45 

Briscoe 1.  38 

Brown     1.46 

Burleson    1.57 


Burnet     $1.50 

Caldwell 1.62 

Calhoun 1. 56 

Callahan 1.42 

Carson 1.38 

Castro    1.38 

Chambers 1.62 

Cherokee 1 .  54 

Childress 1.40 

Clay    1.44 

Cochran 1.38 

Coke 1. 39 

Coleman 1.43 

Coi:in 1.47 

Collings- 
worth     1.  38 

Comal 1.  52 

Comanche 1. 47 
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Rate  per 
County  bushel 

Concho    $1.44 

Cooke 1.45 

CoryeU 1.51 

Cottle 1.38 

Crosby    1.38 

Culberson    ...  1.38 

Dallam 1.35 

Dallas 1.49 

Dawson 1.  38 

Deaf  Smith...  1.38 

Delta 1.48 

Denton 1.  47 

DeWitt 1.54 

Dickens   1.38 

Dimmit    1.46 

Donley 1.38 

Eastland    1 .  42 

Edwards 1.42 

Ellis 1.49 

El    Paso 1.38 

Erath    1.47 

Falls   1.51 

Fannin 1.45 

Fisher    1.39 

Floyd    1.38 

Foard    1 .  40 

Frio 1.  50 

Gaines    1.38 

Galveston 1.62 

Garza     1.38 

Gillespie 1.46 

Glasscock    1.38 

Goliad    1.56 

Gray 1.38 

Grayson 1.45 

Guadalupe    . .  1 .  52 

Hale    1.38 

Hall 1.38 

Hamilton 1.49 

Hansford 1.35 

Hardeman 1.40 

Harris 1.62 

Hartley 1.35 

Haskell 1.40 

Hays   1.52 

Hemphill 1.35 

Hill   1.49 

Hockley    1.38 

Hood 1.46 

Howard    1.38 

Hud.speth 1 .  38 

Hunt 1.48 

Hutchinson  ..  1.35 

Irion 1.40 

Jack    ^  1.44 

Jackson    1. 52 

Jeff  Davis 1.38 

Jefferson    1 .  58 

Johnson 1.48 

Jones    1.40 

Karnes 1. 56 

Kaufman 1.50 

Kendall    1.50 

Kent 1.38 

Kerr    1.46 

Kimble 1.44 

King 1.38 

Kinney 1.42 

Knox    1.40 

I^amar 1.45 

Lamb    1.38 

Lampa-sas    1.51 

Limestone 1.51 

Lipscomb 1.35 


Rate  per 
County  bushel 

Live  Oak $1.68 

Llano    1.48 

Loving    1.38 

Lubbock 1.38 

Lynn 1.38 

Mcculloch  ...  1.46 

McLennan  1.61 

Martin 1.38 

Mason    1.46 

Maverick 1.42 

Medina 1.48 

Menard 1.44 

Midland 138 

Milam 1.  55 

Mills     1.47 

Mitchell    1.39 

Montague 1 .  44 

Moore 1.35 

Motley   1.38 

Navarro    1.50 

Nolan    1.39 

Nueces    1.62 

Ochiltree 1.35 

Oldham    1.38 

Palo    Pinto...  1.44 

Parker    1.46 

Parmer 1.38 

Pecos    1.38 

Potter ..  1.38 

Presidio 1.38 

Randall    1.38 

Real    1.'44 

Reeves    1.38 

Refugio    1.59 

Roberts    1.35 

Robertson 1.54 

Rockwall 1.48 

Runnels 1.42 

San  Patricio--  1.  62 

San  Saba 1.47 

Schleicher 1.40 

Scurry    1.39 

Shackelford     .  1.42 

Sherman    1.35 

Somervell    1 .  46 

Stephens 1.43 

Sterling 1 .  39 

Stonewall    1.38 

Sutton 1.40 

Swisher    1.38 

Tarrant    I.*'* 

Taylor 1.40 

Terry 1.38 

Throck- 
morton    1. 42 

Tom  Green...  1.41 

Travis 1.52 

Uvalde   1.45 

Van  Zandt 1.50 

Victoria 1.66 

Waller 1.57 

Ward 1.38 

Wharton    1.57 

Wheeler 1.38 

Wichita    1.43 

Wilbarger    .   .  1.42 

Williamson    ._  1.52 

Wilson    1.64 

Wise   1.45 

Yoakum 1.  38" 

Young    1.43 

Zavala    1.46 


All  counties. 

.     $1 

3? 

All  counties. - 

VERMONT 

.  $1 

38 

VIKGINIA 

Chesapeake 
(Norfolk)  - 

.  $1 

All  other 
.  55           comities  . 

..   $1 

38 

WASHINGTON 

Adams    $1.46      Cowlitz 1.60 

A.sotln 1.43      Chelan 1.48 

Benton 1.48      Clallam    1.40 

C.ilumbla 1.47      Clark 1.60 


WASHINGTON — Continued 


Rate  per 
County  bushel 

Douglas $1.46 

Ferry 1.38 

Franklin 1.47 

Garfield 1.47 

Grant 1.46 

Grays 

Harbor 1. 53 

Island 1.42 

Jefferson 1.42 

King     1.60 

Kitsap    1.43 

Kittitas    1.50 

Klickitat 1.52 

Lewis    1.56 

Lincoln    1.44 

Mason    1.50 


Rate  per 
County  bushel 

Okanogan $1.44 

Pacific 1.53 

Pend    Oreille.     1.33 

Pierce     1.60 

San    Juan 1.42 

Skagit 1.  50 

Skamania 1.56 

Snohomish    ..      1.55 

Spokane 1.  43 

Stevens 1.38 

Thurston 1. 55 

Wahkiakum    _      1.55 
Walla  Walla.-     1.47 

Whatcom 1.47 

Whitman 1.44 

Yakima    1  48 


WEST   VIRGINIA 

All  counties .$1.41 


Doiiglas 


WISCONSIN 

$1.56       All  other 

counties $!.  34 


WYOMING 

All  counties $1.22 

(b)  Premiums  and  discounts.  The 
basic  loan  and  purchase  rates  shall  be 
adjusted  as  applicable  by  premiums  and 
discounts  as  follows  (all  footnotes  at 
end  of  each  of  paragraph*  : 

<1)   Class  premiums  and  discounts. 

Cents  per 
bushel 
(i)    Premiums: 
Hard  Amber  Durum   (U.S.  No.  3  or 

better)     •  5 

(li)    Discounts: 

Durum     —5 

Mixed   Wheat    (mixtures   of   classes 

other  than  contrasting  classes)..        —2 
Mixed    Wheat     (mixtures    of    con- 
trasting   classes) —10 

<2)   Grade  premiums  and  discounts. 

( l )    Premium : 
Heavy,   U.S.   No.   3   or   better    (Hard 

Red  Spring  only) -2 

(ii)    Discounts: 

U.S.  No.  2 -1 

U.S.  No.  3 -3 

U.S.  No.  4 -6 

U.S.  No.  5... -9 

Smut-degree  basis: 

Light    smutty —2 

Smutty    —6 

Garlic-degree  basis: 

Light  garlicky —10 

Garlicky    -20 

<3»  Protein  premiums.  Applicable  to 
grade  U.S.  No.  5  or  better.  Hard  Red 
Winter,  Hard  Red  Spring  and  Hard 
White  Wheat. 

Protein  content  (percent)  : 

12.0   to   12.4 -\- 


12.5  to  12.9. 

13.0  to  13.4- 

13.5  to  13.9. 

14.0  to  14.4. 

14.5  to  14.9. 

15.0  to  15.4- 

1G.5  to  15.9. 

16.0  to  164. 


3 

41/^ 
6 

7 '.2 

9 

lOij 
12 

13>2 

16.5    to    16.9 -fl5 

17.0    to    17.4 +16'i 

17.5  and  above ^  18 

(4)  Weed  control  discount  (where  re- 
quired by  i  1421.25) 10 

(5)  Other  factors.  Amounts  deter- 
mined by  CCC  to  represent  market  dis- 
counts for  quality  factors  not  specified 
above  which  affect  the  value  of  wheat, 
such  as   (but  not  limited  to)   moisture, 
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weevUy.  ergoty.  stones.  miLsty.  sour,  and 
heating.  Such  discounts  will  be  estab- 
lished not  later  than  the  time  delivery  of 
wheat  to  CCC  begins  and  will  thereafter 
be  adjusted  from  time  to  time  as  CCC 
determines  appropriate  to  reflect  changes 
in  market  conditions.  Producers  may  ob- 
tain schedules  of  such  factors  and  dis- 
counts at  county  ASCS  offices. 

Notk:  Premiums  and  dlscotuita  are  ciimu- 
latlTe  except  only  one  ^rade  discount  shall 
be  applied. 

Effective  date     July  30.    1975 

Signed  at  Wajshington.  D.C  .  on  Julv  21. 
1975. 

E.  J.  Pfrson. 
Acting  Exrcutivc  Vice  Presiidcnt. 
Commodity  Credit  Corporation. 
|FR  Doc.75-19469  Filed  7-29-75.8:45  am  | 


CHAPTER  XVII— RURAL  ELECTRIFICATION 
ADMINISTRATION,  DEPARTMENT  OF 
AGRICULTURE 

PART    1701 — PUBLIC    INFORMATION 

Appendix  A — REA  Bulletins 

Part  1701.  Title  7.  is  hereby  amended 
to  include  revisions  to  the  Appendix  A 


listing  and  summary  description  of  REA 
Bulletins  and  supplements  thereto  pro- 
viding the  program  policies  and  require- 
ments of  tlie  Rural  Electrification  Ad- 
ministration. The  revisions  reflect  both 
new  and  revised  REA  Bulletins  issued 
after  publication  In  the  Federal  Regis- 
ter under  proposed  rulemaking  proced- 
ures to  secure  public  comment  and 
participation. 

No  comments  were  received  on  the 
REA  Bulletins  and  supplements  thereto 
included  in  this  update  of  the  complete 
Appendix  A  listing  published  in  the  Fed- 
eral Register  of  April  9.  1975  <40  FR 
16074).  Certain  bulletins  and  supple- 
ments i;  sued  before  the  complete  Appen- 
dix A.  dated  April  9.  1975.  are  included 
in  this  amendment  because  they  were 
omitted.  In  error,  from  the  April  9 
listing. 

The  following  listings  of  revised  REA 
Bulletins  and  the  summary  descriptions 
of  bulletins  are  replacements  or  addi- 
tions, as  specified,  of  listings  in  Appendix 
A  to  Part  1701  (40  FR  16074). 


Al-PEMOIX    A — REA    BDI-H.TIN9 
JOU«T    aUHAL    KLECTKirlrAIIO.N     AND    TXlXPHOIfC    PSOTitAM     BULLETINS 

REA  bulletin  number  and 

Description  of  content 
Tlie  May   1075  revision  of  this  bulletin  coiireriilnn  safety 
removed  REA  policy  and  rulemaking  requirements  from 
the  piihilcatlon. 


date  of  Uut  uauance 
188-7;    447-3:    July    1973    (dele 
tlon). 


■  DBAL    KLi(  raU'IlATION     PKOCRAU    BUULXTINS 


20  23;  February  1975  (added) 


40  8;  May  1973  (additluiiul  sup- 
plement). 

43-5;  July  1974  (additional  sup- 
plement!!) . 


.\clded  to  correct  the  omission  of  thUt  bulletin,  concerning 
REA's  loan  guarantee  program  for  electric  borrowecs. 
irom  the  AprU  9.  101^.  appendix  A  listing;  in  the  Federal 
Reuisikr 
\  supplement  to  this  bulletin  dated  February  1975  to  an- 
nounce the  revision  of  REA  Form  808.  Spec iflcHt Ions  and 
UruwInKS  for  Ui:der^'ruuiid  Electric  Distribution. 
.A'lded  to  correct  the  omt^slun  of  supplements  to  this  bul- 
letin In  the  complete  appendix  A  pubiuhed  In  the 
PLornAL  RcouTta  r!  April  9.  1975.  Tlie  nddltions  are 
siipps  I  and  2.  dated  October  1974  and  January  1975. 
respectively,  wrhirh  amended  the  July  1".»7*  biuslc  ll.il 
uf  electric  retaterlals  acceptable  to  REA.  and  a  supple- 
ment dated  January  1975  providing  guidelines  for  the 
procurement  and  ii.^e  of  foreign  tmiber  products  by 
REA  borrowers. 

Ri;r.^i.    itLrpiiottx  pm<JC«A.M   eitlletuhs 


REA  bulletin  number  and 

date  of  ti.^uance 

930-22:  February  1975  I  added  i 


345-13:  April  I'.)74  (ct>irection  of 

Issuance  date) . 
345-50:      May      1975      (replacing 

AprU  1971). 

34^72;  May  1975  (  new ) 

380-1;  February  1972  (correction 

of  Issuance  date). 
:183-1:     May     1987     laddllional 

supplement) . 

447-1;  October  1958  (deletion) 


Dated:  July  23.  1975. 


Drxmptton  of  rnntent 

\<Jile<l  ui  correc'.  the  omission  of  this  bulletin,  cdiicerning 
REAs  Ipan  guarantee  progriuu  for  telephone  borrowers, 
from  the  April  9.  1975.  appendix  A  lIstUiK  In  the 
Kloerai.  Rcgistui. 

Cdrrectlon  of  error  In  last  Issuance  date  fur  Mils  REA 
bulletin  as  published  In  appendix  A  dated  April  9.  1974 

Specification  of  REA  for  trvink  carrier  multiplex  e<iuip- 
ment  for  telephone  systems  of  REA  bcrro^^er.'^ 

Specification  of  REA  for  filled  splice  cases. 

C'lirrection  to  reflect  last  l.sMuance  date  for  this  REA  bulle- 
tin on  supplemental  telephore  loan  proposals. 

\  bulletin  supplement  dated  April  1975  to  announce  revi- 
sion of  REA  Form  511.  Telephone  Sy&tem  Conittrucllon 
Contract. 

rhls  bulletin  concerning  safety  practices  for  REA  tele- 
phone borrowers  was  superseded  by  Uie  May  1975  revision 
of  RCA  Bulletin  168  7:  447-3 


David  H.  Askegaard, 
Acting  Administrator. 

lFRDoc.75-l9791  Filed  7-29  75; 8  45  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[  27  CFR  Part  194  ] 

I  Notice  No.  282 1 

LIQUOR  DEALERS 

Proposed  Amendment  of  Special  Tax 
Returns  Procedures 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  by  the  Director,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury or  his  delegate.  This  notice  contains 
proposed  miscellaneous  amendments  to 
Part  194  (Liquor  Dealers)  of  Title  27 
Code  of  Federal  Regulations,  the  objec- 
tives being  to  provide  an  additional  pro- 
cedure for  liquor  dealers  amending  spe- 
cial tax  returns  which  cover  multiple 
locations  when  a  change  in  location  oc- 
curs: clarify  provisions  regarding  the 
storing,  mixing,  and  compounding  of 
cocktails  for  consumption  on  dealers' 
premises;  simplify  the  language  exempt- 
ing persons  from  special  tax  as  wholesale 
dealers  In  liquors;  and  limit  the  instances 
where  a  receipt  is  Issued  for  special  tax 
remittances. 

Liquor  dealers  who  file  special  tax  re- 
turns for  multiple  locations  would  be 
provided  In  §  194.151(a)  with  procedures 
for  reporting  a  change  of  address  for  one 
or  more  of  the  locations  covered  by  the 
return.  Dealers  falling  into  this  category 
would  be  required  to  forward  an  attach- 
ment showing  both  the  old  and  new  ad- 
dress of  any  place  of  business  which  had 
been  relocated,  along  with  the  amended 
return  and  the  cpecial  tax  stamp  cover- 
ing the  location  from  which  the  business 
was  moved.  This  should  eliminate  con- 
fusion as  to  which  of  the  addresses  of 
a  liquor  dealer  engaging  in  business  at 
multiple  locations  is  being  amended. 

Conditions  relating  to  the  mixing  and 
compounding  of  cocktails  In  advance  of 
sale,  and  provisions  as  to  the  containers 
in  which  such  mixtures  may  be  stored 
pending  consumption,  are  currently 
combined  in  §  194.73.  To  clarify  these 
regulatory  provisions,  §  194.73  would  be 
vacated  and  this  information  would  be 
inserted  in  two  new  sectlcwis;  I  194.38, 
controlling  the  mixing  and  compound- 
ing of  alcoholic  liquors,  and  i  194.264, 
regulating  containers  for  the  storage 
of  mixed  cocktails  pending  sale.  An- 
other section  affected  by  this  revision, 
§  194.251,  would  be  amended  to  include  a 
reference  to  new  i  194.264. 

The  regulatory  provisions  In  5  194.24 
(c)(1)  (I)  and  (11)  which  exempt  re- 
tail dealers  selling  to  limited  retail  deal- 


ers from  special  tax  as  wholesale  dealers 
in  liquors,  would  be  revised  to  clarify 
ambiguous  language. 

It  has  been  administratively  deter- 
mined that  no  useful  purpose  is  served 
by  the  routine  issuance  of  a  receipt  on 
Form  809  for  all  special  tax  collections. 
Therefore,  §  194.138  would  be  amended 
to  limit  the  issuance  of  a  receipt  to  In- 
stances where  cash  Is  received  as  a  re- 
mittance or  the  dealer  requests  a  receipt. 
The  words  "Form  809",  describing  the 
particular  receipt  used  by  alcohol,  tobac- 
co and  firearms  oflQcers,  are  deleted  from 
§  194.138  to  eliminate  any  revision  in 
the  near  future  due  to  a  possible  change 
or  replacement  of  the  form. 

Prior  to  final  adoption  of  such  regula- 
tions, consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
in  duplicate,  to  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Wash- 
ington, D.C.  20226,  on  or  before  Au- 
gust 29,  1975.  Written  comments  or  sug- 
gestions which  are  not  exempt  from 
disclosure  by  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  may  be  inspected 
by  any  person  upon  compliance  with  27 
CFR  71.22(d)  (7 1.  The  provisions  of  27 
CFR  71.31(b)  shall  apply  with  respect  to 
designation  of  portions  of  comments  or 
suggestions  as  exempt  from  disclosure. 
Any  interested  person  submitting  writ- 
ten comments  or  suggestions  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed  regula- 
tions should  submit  his  request,  in  writ- 
ing, to  the  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  within  the  30-day 
period. 

The  proposed  regulations  are  to  be  is- 
sued under  the  authority  contained  in 
section  26  U.S.C.  7805  (68A  Stat.  917). 

In  consideration  of  the  foregoing,  it  is 
proposed  that  27  CFR  Part  194  be 
amended  as  follows: 

Paragraph  1.  Paragraph  (c)  (1)  (i)  and 
<ii)  of  5  194.24  are  revised  to  clarify  tJie 
language  providing  for  the  exemption  of 
certain  dealers  from  special  tax  as  whole- 
sale liquor  dealers.  As  revised,  S  194.24 
fc)(l)   (i)  and  (ii)  read  as  follows: 

§194.21      Wholesale  dealer  in  liffuors. 

*  •  •  *  • 

(c)  Persons  exempt  from  special  tax. 

(I)  •  •  • 

(DA  retail  dealer  in  liquors  who,  hav- 
ing paid  the  special  tax  as  such  dealer 
for  the  current  fiscal  year,  consiimmates 
sales  at  his  place  of  business  of  beer  or 
wine,  or  both,  to  a  limited  retail  dealer, 

(II)  A  retail  dealer  in  beer  who,  having 
paid  the  special  tax  {is  such  dealer  for 
the  ciurent  fiscal  year,   consummates 


sales  at  his  place  of  business  of  beer  to  a 
limited  retail  dealer,  or 

•  •  •  «  • 

(72  Stat.  1340  1344  (26  U.S.C.  6111,  5112, 
6113,  5123)) 

Par.  2.  A  new  center  heading,  and  a 
new  §  194.38,  dealing  with  the  mixing  of 
cocktails  in  advance  of  sale,  are  added 
immediately  following  §  194.35.  As  added, 
the  new  center  heading  and  new  i  194.38 
read  as  follows: 

Special  Tax  as  Rectifier 

§  194.38      Mixing  cocktails  in  advance  of 
sale. 

A  retail  liquor  dealer  who  mixes  cock- 
tails, or  compounds  any  alcoholic  liquors 
in  advance  of  sale,  except  for  the  purpose 
of  filling,  for  immediate  consumption  on 
the  premises,  orders  received  at  the  bar 
or  in  the  expectation  of  the  immediate 
receipt  of  such  orders,  shall  pay  special 
tax  as  a  rectifier.  (For  further  provi- 
sions, see  §  194.264.) 

(72  Stat.  1338.  1347  (26  UJ5.C.  6081,  6143) ) 

Par.  3.  The  provisions  of  §  194.73  are 
being  inserted  into  two  new  sections, 
§194.38  and  5  194.264:  thus  §194.73  is 
hereby  vacated  and  reserved. 

§  194.73      [Reserved] 

Par.  4.  Section  194.138  is  amended  to 
limit  the  issuance  of  receipts  on  Form 
809.  As  amended,  §  194.138  reads  as  fol- 
lows: 

§194.138     Reeeipt  for  taxes. 

An  alcohol,  tobacco  and  firearms  of- 
ficer will  issue  a  receipt  to  a  dealer  if 
cash  Is  received  as  a  remittance  in  pay- 
ment of  special  tax  (including  penalties 
and  interest,  if  any) ,  or  for  any  type  of 
remittance  received  if  the  dealer  requests 
a  receipt. 

Par.  5.  Paragraph  (a)  of  5  194.151  is 
amended  to  provide  procedures  for  the 
amendment  of  special  tax  returns  cov- 
ering multiple  locations.  As  amended, 
§  194.151(a)  reads  as  follows: 

§  194.151      Amended    return,    Form    11: 
endorsement  on  stamp. 

(a)  General.  A  dealer  who,  during  the 
taxable  period  for  which  special  tax  was 
paid,  removes  his  business  to  a  place 
other  than  that  specified  on  his  original 
special  tax  return  on  Form  11,  and  stated 
on  his  special  tax  stamp,  shall,  within  30 
days  from  the  date  he  begins  to  carry  on 
such  business  at  the  new  location,  regis- 
ter the  change  with  the  director  of  the 
service  center  who  issued  the  stamp,  by 
filing  a  new  return  on  Form  11,  deslg- 
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nated  "Amended  Return",  setting  forth 
the  time  when  and  the  place  to 
which  such  removal  was  made,  and  shall 
surrender  the  special  tax  stamp  to  the 
director  oX  the  service  center  (or  en- 
dorseakeut  ot  the  chauoge  in  lociaioii: 
Provided.  That  a  cte&ler  who  filed  hi3 
oryjinal  return.  Form  II.  under  the  pro- 
visions of  §  194.106' b>  may  deliver  the 
amended  return  and  the  stamp  at  any 
mtemal  revenue  office,  or  to  any  alcohol, 
tobacco  and  firearnu  officer  inspecting 
the  business,  in  lieu  of  submitting  them 
directly  to  the  director  of  the  service 
center:  Provided  further.  That  a  dealer 
who  filed  his  original  return  under  the 
provisions  of  §  194.106(c)  shall  forward 
with  his  amended  return  an  attachment 
showing  both  the  old  and  new  address 
of  any  place  of  business  which  has  been 
relocated,  and  the  special  tax  stamp  cov- 
ering the  location  from  which  the  busi- 
ness was  removed  The  director  of  the 
service  center  or  the  alcohol,  tobacco  and 
firearms  officer  receiving  such  return  and 
stamp  shall.  If  the  return  is  submitted 
to  him  within  the  30-day  period,  enter 
the  proper  endorsement  on  the  stamp 
and  return  it  to  the  taxpayer. 

•  •  •  •  • 

P.*R  6  Section  194  251  is  amended  to 
provide  a  reference  to  new  5  194.264.  As 
amended.  §  194  251  reads  as  follows: 

§  194.231       Strip    slampn   re<{uirrd    on   ull 
bottler. 

Except  as  provided  in  5  J  194.264, 
194.271.  and  194  272.  all  distilled  spirits 
in  the  possession  of  wholesale  or  retail 
dealers  in  liquors  shall  be  in  bottles  or 
similar  containers  of  a  capacity  of  1  gal- 
lon or  less  which  shall  bear  the  pre- 
scribed strip  stamps  evidencing  bottling 
In  compliance  with  internal  revenue  law. 
The  strip  stamps  shall  be  affixed  in  such 
manner  as  to  be  broken  when  the  con- 
tainers are  opened. 

(72  Stat.  1358  (36  US  C   5205)  ) 

Pak.  7.  A  new  i  194.264  dealing  with 
containers  for  storinc:  mixed  cocktails  is 
added  immediately  following  i  194.263. 
As  added,  new  §  194.264  reads  as  follows: 

§191.26^1     Mixed  (ocktiiiI<i. 

A  retail  liquor  dealer  who  mixes  cock- 
tails or  compounds  any  alcoholic  liquors 
In  advance  of  sale,  as  provided  in 
§  194  38.  may  not  use  liquor  bottles  in 
which  distilled  spirits  have  been  pre- 
viously packaged  for  the  storage  of  the 
mixture  pending  sale. 
(72  Stat   1374  (26  U  S  C.  5301) ) 

Dated:  July  3.  1975. 

Rix  D.  D»vis. 
Director.  Bvreau  of  Alcohol. 
Tobacco  and  Firearms. 

Approved:  July  23.  1975. 

Davis  R.  Macdonalo. 

Mtiiiant  Secretary 
of  the  Treasury. 

|FR  000.15-19700  PUed  7-2»-7»,8;4o  Am) 


Comptroller  of  the  Currency 

[  12  CFR  Part  14  ] 

CHANGES  IN  CAPTTAL  STIWJCTURt 

Evakiation  oi  Debt  Ksues  a?  Addrtions  to 
Capital  Structure:  Exter>sion  of  Time  for 
Comments 

On  July  15.  1975  the  Comptroller  of 
the  Currency  published  for  comment  in 
the  Federal  Register  <40  FR  29724) 
Guideline-Criteria  for  Evaluating  Debt 
Issues  As  Addition  to  a  National  Bank's 
Capital  Structure. 

The  time  by  which  such  comments 
should  be  received  is  extended  to  not  later 
than  August  29.  1975. 

Jamis  E.  SjfrrH, 
Comptroller  of  the  Currency. 

[FR  IXx-  75-19809  FU«1  7-29-75:8:45  »ml 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14CFRPart71] 

(Airspace  Docket  No.  75-01^-47 1 

CONTROL  ZONE   AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition 
area  at  Mt.  Vernon,  minols. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Atten- 
tion: Chief,  Air  Traffic  Division.  Federal 
Aviation  Administration,  2300  East 
Devon.  Des  Plaines.  Illinois  60018.  All 
communications  received  on  or  before 
Aug\ist  29.  1975.  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendments.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
In  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposals  contained 
m  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
e.xamination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  2300  East 
Devon.  Des  Plaines,  Illinois  60018. 

A  new  instrument  approach  procedure 
has  been  developed  for  the  Mt.  Vernon- 
Outland  Airport.  Mt.  Vernon,  Illinois. 
Accordingly,  it  is  necessary  to  alter  the 
Mt.  Vernon.  Illinois  control  zone  and 
transition  area  to  adequately  protect 
aircraft  executing  the  new  procedure. 


In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  i  71.171  ( 40  PR  354 ),  the  following 
control  zone  is  anoended  to  read: 

Mt.  VF«Noif.  iLt.rwois 

Within  a  5  mile  radius  of  Mount  Vernon- 
Outland  Airport  (latitude  38  19 '23"  N. 
longitude  88'6r33"  W.):  within  4  6  miles 
each  side  of  the  Mount  Vernon  VOR  044' 
radial,  extending  from  the  5  mile  radius  zone 
to  105  miles  northeast  of  the  VOR  ThU 
control  zone  Is  effective  during  the  speclflc 
dates  and  times  established  In  advance  by  a 
Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continuously  pub- 
lished in  the  Airman's  Information  Manual. 

In  5  71  181  (40  FR  441).  the  following 
transition  area  is  amended  to  read: 

Mt.  Vskkom,  iLUNOia 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  mile  radius 
of  Mount  Vernon-Outland  Airport  (latitude 
38-19'23"  N..  longitude  88-5r33"  W  ) ;  with- 
in 6  miles  each  side  of  the  Mount  Vernon 
VOR  044'  radial,  extending  from  the  7  miles 
radhis  area  to  115  miles  northeast  of  the 
VOR. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation -Act  of  1958  (49  U.S.C. 
1348 >.  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655<c)). 

Issued  in  Des  Plaines.  111.,  on  July  11 
1975. 

H.    W.    POCCEME^TR. 

i4cfinfif  Director, 
Great  Lakes  Region. 
IFR  DOV.-75  19693  Piled  7-29-75:8:45  ami 


[14CFRPart71  ] 
(Airspace  Docket  No.  75-OLr-i81 

TRANSITION   AREA 
_     Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Hallock. 
Minnesota. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region.  Attention: 
Chief.  Air  Traffic  Division.  Federal 
Aviation  Administration.  2300  East  De- 
von. Des  Plaines.  Illinois  60018.  All  com- 
munications received  on  or  before  Au- 
gu.st  29.  1975.  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  Is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avi- 
ation Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views  or 
arguments  presented  during  such  con- 
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ferences  must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  In 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  In  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon,  Des  Plaines,  Illinois  60018. 

An  Instrument  approach  procedure  has 
been  developed  for  the  Hallock  Airport, 
Hallock,  Mlrmeosta.  Consequently,  it  is 
necessary  to  provide  controlled  airspace 
protection  for  aircraft  executing  this  new 
approach  procedure  by  designating  a 
transition  area  at  Hallock,  Minnesota. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  8  71.181  (40  PR  441).  the  following 
transition  area  Is  added : 

Hallock,  Minnesota 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  6  miles  north- 
east and  6  miles  southwest  of  the  Pembina 
VORTAC  135"  radial  extending  from  6  miles 
southeast  of  the  VORTAC  to  22.5  miles  south- 
east of  the  VORTAC  and  that  airspace  ex- 
tending upward  from  1200  feet  above  the 
surface  4.5  miles  northeast  and  7  miles  south- 
west of  the  315°  radial  and  the  135'  radial  of 
Pembina  VORTAC  extending  from  6  miles 
southeast  of  the  VORTAC  to  12.5  miles  north- 
west of  the  VORTAC  excluding  that  airspace 
north  of  laUtude  49"0000"  N.;  within  9.5 
miles  northeast  and  4.5  miles  southwest  of 
the  Pembina  VORTAC  135°  radial  extending 
from  17.5  mllea  southeast  of  the  VORTAC  to 
36  miles  southeast  of  the  VORTAC;  and  that 
airspace  within  a  29  5  mile  radius  of  the  Pem- 
bina VORTAC  extending  counterclockwise 
from  the  183  radUl  to  4.5  miles  southwest  of 
and  parallel  to  the  185'  radial. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  <49  U.S.C. 
1348) .  and  of  section  6<c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  In  Des  Plaines,  111.,  on  July  11. 
1975. 

H.    W.    POCCEMEYER, 

Acting  Director, 
Great  Lakes  Region. 

[PRDoc.75-19694jnied  7  29-75:8:45  am] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  75-GI^49| 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  sunending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Flint,  Michi- 
gan. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Conununications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Laltes  Region.  Attention: 


Chief.  Air  Traffic  Division,  Federal  Ad- 
ministration. 2300  East  Devon.  Des 
Plaines,  Dlinois  60018.  All  communica- 
tions received  on  or  before  August  29, 
1975.  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  may  be  contact- 
ing the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  In  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  2300  East 
Devon,  Dss  Plaines,  Illinois  60018. 

An  instrument  approach  procedure  has 
been  developed  for  the  Davtson-Oenova 
Airport.  Flint,  Michigan.  Accordingly.  It 
is  necessary  to  alter  the  Flint,  Michigan 
transition  area  to  adeo.uately  protect  the 
aircraft  executing  the  new  approach  pro- 
cedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (40  FR  441),  the  following 
transition  area  is  amended  to  read: 

Flint.  Michigan 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-mile 
radius  of  the  Flint  VOR.  within  5  mUes  north 
and  8  miles  south  of  the  Flint  ILS  localizer 
west  course,  extending  from  the  12-mUe 
radius  area  to  12  mUes  west  of  the  outer 
marker;  within  a  4-mlle  radius  of  Owosso 
City  Airport,  (latitude  42°69'80"  N.,  longi- 
tude 84°08'00"  W.) ;  within  a  S"^  mUe  radius 
of  the  Price  Airport,  (latitude  42°48'25"  N., 
longitude  83°46'20  "  W);  and  within  a  5- 
mlle  radius  of  the  Davlson-Oenova  Airport, 
(latitude  43'^^0r45  "  N.,  longitude  83°31'34" 
W.) ;  excluding  the  portion  which  overlies  the 
Etetrolt,  Michigan  transition  area. 

This  amendment  is  prc^xjsed  under  the 
authority  of  section  307(a)  of  the  Federal 
AviaUon  Act  of  1958  (49  UJ3.C.  1348). 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Des  Plaines,  111.,  on  July  11. 
1975. 

H.  W.  POGGEMEYER, 

Acting  Director, 
Great  Lakes  Region. 

|FR  Doc.75-19695  FUed  7-29  75; 8: 45  am| 


Federal  Highway  Administration 
[  49  CFR  Part  393  ] 

(Docket  No.  MC-66;  Notice  75-11 J 

SPECIFIC  LOCATION  OF  REAR  SIDE- 
MARKER  LAMPS  ON  LARGE  SEMI- 
TRAILERS AND  FULL  TRAILERS 

Advance  Notice  of  Proposed  Rulemaking 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  considering  rulemaking 


to  require  large  semitrailers  and  full 
trailers  operated  In  Interstate  or  foreign 
commerce  to  locate  their  rear  side- 
marker  lamps  at  or  near  each  lower  rear 
comer  on  the  sides  of  the  trailer. 

The  purpose  of  the  rulemaking  is  to 
provide  the  drivers  of  tractors  pulling 
such  trailers  at  night  a  guidelamp  to  con- 
stantly check  the  tracking  of  the  rear 
end  of  the  trailer.  A  quick  glance  into  the 
sideview  mirrors  to  spot  the  rear  side- 
marker  lamps  assures  the  driver  that 
the  trailer  is  not  fish-tailing,  off-track- 
ing, or  beginning  to  jackknife. 

Although  the  Director  has  previously 
recognized  the  need  for  such  a  rule 
change,  the  action  has  been  initiated  by 
a  petition  on  March  6.  1975,  from  the 
International  Brotherhood  of  Teamsters, 
Chauffeurs,  Warehousemen  and  Helpers 
of  America.  Their  petition  further  states 
that  if  the  side-marker  lamps  are  located 
in  the  lower  rear  corner  of  the  trailer's 
sides,  they  are  directly  in  the  line  of  the 
tractor's  mirrors  and  can  be  frequently- 
checked  with  minimal  distraction  to  the 
driver.  If  these  lamps  are  at  the  upper 
rear  corner  of  the  trailer's  sides,  as  al- 
lowed by  49  CFR  393.14  (c) ,  locating  them 
in  the  mirror  becomes  much  more  diffi- 
cult and  time  consuming  for  the  truck 
driver,  thus  taking  his  eyes  off  the  road 
for  a  longer  period  of  time. 

The  petition  also  states  that,  in  addi- 
tion to  the  driver  safety  advantage,  other 
carrier  maintenance  and  safety  benefits 
would  accrue:  (1)  Repairing  or  replac- 
ing the  lowered  lamps  would  be  faster 
and  more  economical  and  (2)  less  haz- 
ardous to  the  mechanic  who  would  not 
have  to  use  a  ladder  for  repairing  these 
lower  rear  side -marker  lamps.  Since  cur- 
rent standardization  of  "tractor  to 
trailer"  and  "trailer  to  trailer"  electrical 
and  brake  connections  would  locate  con- 
duit connections  shghtly  above  the  trail- 
er beds,  the  lower  location  proposed  for 
the  rear  side -marker  lamps  would  be 
consistent  with  the  grouping  of  safety 
inspection  items  at  convenient  elevations 
above  the  grovmd. 

Finally,  the  petitioner  believes  the 
motoring  public  would  benefit  from  the 
case  of  spotting  eye-level  rear  side- 
marker  lamps  and  having  truck  drivers 
spending  more  time  watching  the  road 
instead  of  bobbing  up  and  down  to  find 
such  lamps  in  his  mirrors. 

The  Director  believes  that  this  minor 
modification  to  §  393.14(c)  would  not 
work  a  hardship  on  the  trailer  industry 
since  this  section  already  permits,  but 
does  not  require,  this  lighting  location 
on  current  production  when  stipulated 
by  the  customer.  The  petitioner  proposes 
that  §393.14(0)  which  presently  reads: 


(c)  On  each  side,  one  side-marker  lamp  at 
or  near  the  front;  one  side-marker  lamp  at 
or  near  the  rear;  one  reflector  •  •  • 

Be  amended  to  read: 
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J.WS.li      Ijiitipn     aiMl     reflector*,     large 
«e«iitr«il»ri  and  fafl  trailer". 

•  •  •  •  • 

(c>  On  each  side,  one  side -marker 
lamp  at  or  near  the  front:  one  side- 
marker  lamp  at  or  near  the  lower  rear 
comer;  one  reflector  •  •  • 

There  should  be  only  a  slight  financial 
burden  on  manufacturers  of  new  trailers 
by  this  proposed  rule  change.  The  Direc- 
tor invites  comments  from  interested 
persons  as  to  the  need  for  this  change. 
Comments  are  specifically  requested  as 
to  whether  the  proposed  rule  change 
should  apply  to  "trailers  In  use"  and  if 
so.  when  the  change  should  become 
effective. 

Comments  on  other  pertinent  related 
matters  are  also  invited  and  will  be  given 
careful  consideration. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  to  the  proposed  amendment. 
All  comments  submitted  should  refer  to 
the  docket  number  and  notice  number 
appearing  at  the  top  of  this  document. 
Comments  should  be  submitted  in  three 
copies  to  the  Director.  B\ireau  of  Motor 
Carrier  Safety.  Washington.  DC.  20590. 
All  comments  received  before  the  close 
of  business  on  October  22.  1975.  will  be 
considered  before  further  action  is  taken. 
Comments  will  be  available  for  examina- 
tion by  any  interested  person  in  the 
docket  room  of  the  Bureau  of  Motor 
Carrier  Safety.  Room  3401,  400  Seventh 
Street,  SW.,  Washington.  DC,  both  be- 
fore and  after  the  closing  date  for  com- 
ments. 

This  advance  notice  of  proposed  rule- 
making is  Issued  under  the  authority  of 
section  204  of  the  Interstate  Commerce 
Act  as  amended.  <49  USC  304V  sec- 
tion 6  of  the  Department  of  Transpor- 
tation Act  M9  US  C  1655)  and  the  dele- 
gations of  authority  by  the  Secretary  of 
Transportation  and  the  Federal  Highway 
Administrator  at  49  CFR  1.48  and  389  4. 
respectively. 

Issued  on  July  17, 1975. 

Robert  A    Kaye. 
Director.  Bureau  of 
Motor  Carrier  Safety 

I  PR  Doc  75-19715  PUed  7-J»-75.8:45  am) 

VETERANS  ADMINISTRATION 

[38  CFR  Part  13] 

FIDUCIARY   ACTIVITIES 

Proposed  Regulatory  Development 

It  is  proposed  to  revise  5 J  13.1  through 
13.111  to  change  references  to  the  Chief 
Attorney  'now  known  as  District  Coun- 
sel) as  the  initiator  of  fiduciary  actions 
of  a  nonlegal  nature  to  the  Veterans 
Services  Officer :  to  eliminate  authority 
pertaining  to  commitment,  restoration 
and  appointment  of  State  court  fiduci- 
aries, which  Is  now  under  the  Jurisdiction 
of  the  General  Counsel;  to  conform  cita- 
tions to  a  redeslgnation  of  paragraphs  In 
section  33<U  of  UUe  38.  United  States 
Code:  to  reflect  substantive  changes  in 
section  102<b)  of  title  38.  United  States 


Code,  which  provides  that  the  term 
"wife"  includes  the  husband  of  any  fe- 
male veteran  and  the  term  "widow"  in- 
cludes the  widower  of  any  female  vet- 
eran: to  reflect  changes  in  section  3202  of 
title  38.  United  States  Code,  which  permit 
complete  discretion  in  the  selection  of 
fiduciaries;  and  to  reflact  amendment  to 
section  1701  of  title  38.  United  States 
Code,  which  changes  one  of  the  defini- 
tions of  a  ."guardian"  from  one  who  is 
legally  vested  with  the  care  of  the  eligi- 
ble person,  to  one  who  has  been  appointed 
by  the  Administrator  to  receive  payment 
of  Veterans  Administration  benefits  for 
the  use  and  benefit  of  the  eligible  person. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or  ob- 
jections regarding  the  propo.sal  to  the 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC. 
20420.  All  relevant  material  received  be- 
fore August  29.  1975  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours  of 
8  a.m.  and  4:30  p  m.  Monday  through 
Friday  i except  holidays),  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  wHl  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 
in  room  132.  Such  visitors  to  any  VA 
field  station  will  be  informed  that  the 
records  are  available  for  Inspection  only 
in  Central  Office  and  furnished  the  ad- 
dress and  the  above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  regulations  that  are  adopted 
effective  the  date  of  final  approval. 

1.  The  title  of  Part  13  is  changed  from 
"Department  of  Veterans  Benefits,  Chief 
Attorneys"  to  "Department  of  Veterans 
Benefits.  Fiduciary  Activities"  and 
55  13  1.  13.2  and  13.3  are  revised  to  read 
as  follows  ■ 


PART   13— DEPARTMENT  OF  VETERANS 
BENEFITS.    FIDUCIARY   ACTIVITIES 

!^   13. 1        Vuthorily. 

The  regulations  in  this  part  are  issued 
pursuant  to  38  U.8  C.  210  to  reflect  action 
under  38  U  S.C.  212  and  to  implement  38 
use.  3101.  3202.  3203,  3311  and  5220. 
The  duties,  the  delegations  of  authority, 
and  all  actions  required  of  the  Veterans 
Services  Officer  set  forth  in  §5  13.1 
through  13.111  Inclusive,  are  to  be  per- 
formed under  the  direction  of.  and  au- 
thority vested  in.  the  Director  of  the  field 
station. 

§  13.2       Fi«-IJ  fXiiniiiiulionit. 

"a>  Authority  to  conduct:  oeneraUy. 
Field  personnel  in  the  Office  of  the  Vet- 
erans Services  Division  and  other  em- 
ployees who  are  qualified  and  designated 
by  the  field  station  Director  are  author- 
ized, when  assigned,  to  conduct  investi- 
gations (field  examinations)  and  ex- 
amine witnesses  upon  any  matter  within 
the  Jurisdiction  of  the  Veterans  Admin- 
istration, to  take  affidavits,  to  administer 


oaths  and  affirmations,  to  certify  copies 
of  public  or  private  documents  and  to  aid 
claimants  in  the  preparation  of  claims. 

»b)  Scope  of  ^eld  exammatkrm*:  fuLn- 
ciary  activities.  Field  examinations  in- 
clude but  are  not  limited  to  the  fol- 
lowing: 

(1 »  Matters  Involving  the  administra- 
tion of  estates  and  the  welfare  of  bene- 
ficiaries of  the  Veterans  Administration 
who  are  imder  legal  disability  or  in  need 
of  supervision  by  the  Veterario  Services 
Officer. 

1 2)  Matters  involving  the  welfare  and 
needs  of  dependents  of  Incompetent 
beneficiaries. 

<  3  •  Recovery  of  amounts  due  the  Gov- 
ernment or  General  Post  Fund  imder 
laws  administered  by  the  Veterans  Ad- 
ministration. 

§13..'?      ."^Intc  lr;-i«lalion. 

Field  station  Directors  are  authorized 
to  cooperate  with  the  affiliated  organiza- 
tions, legislative  committees.  and 
through  the  General  Counsel  with  local 
and  State  bar  as.soclatlons.  to  the  end 
that  deficiencies  of  the  State  laws  re- 
lating to  Veterans  Administration  opera- 
tions may  be  removed.  No  action  to  com- 
mit the  Veterans  Administration  regard- 
ing any  proposed  legislation  relating  to 
fiduciary  matters  will  be  taken  without 
the  approval  of  tlie  Chief  Benefits  Di- 
rector or  designee. 

§§  13.»,  13.50.  13.31,  13.32,  13.53,  13.54 
(  Revoked ] 

2  Sections  13.4.  13  50.  13.51,  13.52. 
13.53  and  13.54  are  revoked. 

3.  Sections  13.55,  13.56. 13  57.  13.58  and 
13.59  are  revised  to  read  as  follows: 

§  IS.-ij  Veterans  .Servicon  OflSeer  lo  <»e- 
l<-rt  and  appoint  or  rtn'ommend  fur 
iippointnieni  the  per<nn  or  legal  eii- 
til»  to  r»feive  Veteran«<  .Admmititra- 
liun   bcnclils  in  n    fiduciary   caparity. 

(a>  Authority.  The  Veterans  Services 
Officer  is  authorized  to  select  and  appoint 
tor  in  the  case  of  a  court-appointed  fidu- 
ciary, to  recommend  for  appointment  i 
the  person  or  legal  entity  best  suited  to 
receive  Veterans  Administration  benefits 
In  a  fiduciary  capacity  for  a  beneficlar>' 
who  is  mentally  ill  (incompetent)  or  un- 
der legal  disability  by  reason  of  minority 
or  court  action,  and  beneficiary's  de- 
pendents. 

ib»  Payees.  Authorized  payees  in- 
clude: 

( 1  •  The  beneficiary  (S  13.56(c>  >  ; 

( 2  •  The  beneficiary  under  supervision 
(supervised  direct  payment)  (J  13.56iai 
and ib>  » : 

•  3 •  The  wife  or  husband  of  an  Incom- 
petent veteran  <  ^  13.57) ; 

i4i  The  legal  custodian  of  a  benefici- 
ary's Veterans  Administration  benefits 
(§  13.58»  ; 

(5)  A  court- appointed  fiduciary  of  a 
beneficiary  (5  13.59 » ; 

(6 1  The  chief  officer  of  the  Institution 
in  which  the  veteran  is  receiving  care  and 
treatment  t|  13.81) ; 

(7)  The  bonded  officer  of  an  Indian 
reservation  (§  13.62) ; 
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(8)  A  custodian-in-fact  of  the  benefi- 
ciary (|  13.63); 

(9)  Dependents  of  the  veteran  by  an 
apportioned  award  (g  13.70) . 

(c)  Ccrft/lootion.  The  Veterans  Serv- 
ices Officer's  certification  is  authority  to 
make  payments  to  the  designated  payee. 

S  1 .3.36      Direct  payment. 

ia»  Veterans.  Veterans  Administra- 
tion benefits  payable  to  a  veteran  rated 
incompetent  may  be  paid  directly  to  the 
veteran  in  such  amount  as  the  Veterans 
Services  Officer  determines  the  veteran  is 
able  to  manage  with  continuing  super- 
vision by  the  Veterans  Services  Officer, 
provided  a  fiduciary  is  not  otherwise  re- 
quired. 

lb)  Other  adults.  Veterans  Adminis- 
tration benefits  payable  to  a  mentally  ill 
or  infirm  adult  may  be  paid  directly  to 
the  beneficiary  in  such  amount  as  the 
Veterans  Services  Officer  determines  the 
beneficiary  is  able  to  manage  with  con-  - 
tlnuing  supervision  by  the  Veterans 
Services  Officer,  provided  a  fiduciary  is 
not  otherwise  required. 

(c)  Minors.  Veterans  Administration 
benefits  payable  to  a  minor : 

(1)  May  be  paid  direct  when: 

(i)  Arising  in  connection  with  a  pro- 
gram of  education  or  training  imder  38 
U.S.C.  ch.  35. 

(li)  The  Veterans  Services  Officer  de- 
termines It  would  be  in  the  minor's  best 
interests. 

(2)  Will  be  paid  direct  when: 

(i)  The  beneficiary's  only  legal  disa- 
bility is  minority  and  he  or  she  Is  in  ac- 
tive military,  naval,  or  air  service,  or  the 
widow  or  widower  of  a  veteran. 

Ul)  The  minor  Is  deemed  otherwise 
emancipated  under  State  law. 

§  13.57      Payment  to  the  wife  or  liu^band 
of  incompetent  veteran. 

Compensation,  pension  or  emergency 
officers'  retirement  pay  of  a  veteran  rated 
or  Judicially  declar-Kl  incompetent,  may 
be  paid  to  the  veteran's  spouse,  provided 
the  spouse  Is  qualified  to  administer  the 
funds  payable  and  agrees  to  use  the 
amoimts  paid  for  the  veteran  and  the 
veteran's  dependents,  if  any. 

§  13.38     Leptl  custodian. 

(a)  Authority.  The  Veterans  Services 
Officer  is  authorized  to  make  determina- 
tions as  to  the  person  or  legal  entity  to  be 
appointed  legal  custodian  to  receive  Vet- 
erans Administration  payments  on  be- 
half of  a  beneficiary  who  is  incompetent 
or  under  legal  disability  by  reason  of 
minority  or  court  action.  In  the  absence 
of  special  circumstances,  the  person  or 
legal  entity  to  be  appointed  legal  ctisto- 
dian  will  be  the  person  or  legal  entity 
caring  for  and /or  having  custody  of  the 
beneficiary  or  the  beneficiary's  estate. 

(b)  Payment  to.  Veterans  Administra- 
tion benefits  may  be  paid  to  a  legal  cus- 
todian subject  to  the  following  condi- 
tions: 

( 1 )  The  Veterans  Services  Officer  has 
determined  that  it  would  be  in  the  best 
interests  of  tbe  beneficiary  to  appotnt  a 
legal  custodian. 


<2)  The  proposed  legal  custodian  is 
qualified  to  aAninister  the  benefits  pay- 
able and  will  agree  to : 

(i)  Apply  the  benefits  paid  for  the 
best  interests  of  the  beneficiary, 

(li)  Invest  surplus  funds  as  provided 
by  Veterans  Administration  regulations, 

(ill)  Furnish,  upon  request,  evidence 
of  compliance  with  agreement  as  to 
usage  and  investment  of  Veterans  Ad- 
ministration benefits,  and 

(iv)  Inform  the  Veterans  Services  Of- 
ficer of  any  change  in  the  beneficiary's 
estate  or  any  other  circumstances  that 
might  affect  entitlement  or  the  manner 
in  which  payments  are  to  be  made. 

§  13.39      Court-appoiiilod  fiduciary. 

(a)  Payment  to.  Any  Veterans  Ad- 
ministration benefit  may  be  paid  to  the 
fiduciary  appointed  by  a  State  court  for 
a  beneficiary  who  is  a  minor,  or  incom- 
petent or  under  other  legal  disability 
adjudged  by  a  court  of  competent  Juris- 
diction. Formal  or  informal  accounllngs 
may  be  required  from  such  fiduciaries, 
with  or  without  judicial  proceedings. 

(b)  Veterans  Services  Officer's  re- 
sponsibility. The  Veterans  Services  Of- 
ficer shall : 

( 1  >  Determine  and  recommend  to  the 
District  Counsel  the  person  or  legal  en- 
tity best  fitted  for  appointment  as  State 
court  fiduciary  for  the  particular  bene- 
ficiary. Necessary  legal  action  will  be 
taken  by  the  District  Counsel. 

(2)  Upon  advice  from  the  District 
Counsel  that  the  fiduciary  has  been  ap- 
pointed, issue  appropriate  certification 
thereof  so  that  pasmient  of  benefits  can 
be  made  to  such  fiduciary. 

§  13.60      [Revoked] 

4.  Section  13.60  is  revoked. 

5.  Sections  13.61  and  13.62  are  revised 
to  read  as  follows : 

§  13.61      Payment  to  the  clilef  officer  of 
inHlitulion. 

The  Veterans  Services  Officer  may  au- 
thorize the  payment  of  all  or  part  of  the 
pension,  compensation  or  emergency  of- 
ficers' retirement  pay  payable  in  behalf 
of  a  veteran  rated  Incompetent  by  the 
Veterans  Administration  to  the  chief  of- 
ficer of  the  institution  wherein  the  veter- 
an is  being  furnished  hospital  treatment 
or  institutional,  nursing  or  domlciliarj' 
care,  for  the  veteran's  use  and  benefit, 
when  the  Veterans  Services  Officer  has 
determined  such  payment  (called  an  in- 
stitutional award)  will  adequately  pro- 
vide for  the  needs  of  the  veteran  and  ob- 
viate need  for  appointment  of  another 
type  of  fiduciarj'. 

§  13.62      Payment    to    bonded    ollirer    of 
Indian  re!«er\ation. 

Any  benefits  due  an  Incompetent  adult 
or  minor  Indian,  who  is  a  recognized 
ward  of  the  Government,  may  be  awarded 
to  the  superintendent  or  other  bonded 
officer  designated  by  the  Secretary  of  the 
Interior  to  receive  funds  under  25  U.S.C. 
14. 


§§  13.64,      13.6.';,      13.67,      13.68      [Re- 
voked] 

6,  Sections  13.64,  13.65,  13.67  and  13.68 
are  revoked. 

7.  asctions  13.69.  13.70,  13.71,  13.72. 
13.73  and  13.74  are  revised  to  read  as 
follows: 

§  13.69      Limitation    of    beneficiaries    to 
individual  fiduciary. 

For  purp(ises  of  payment  of  Veterans 
Administration  benefits,  the  number  of 
beneficiaries  for  whom  an  individual 
fiduciary  may  act  will  be  limited  to  the 
number  the  fiduciary  may  be  reasonably 
excepted  to  properly  serve.  When,  in  the 
judgment  of  the  Veterans  Services  Of- 
ficer, a  fiduciary  has  been  appointed  or 
is  seeking  appointment  in  a  case  in  ex- 
cess of  that  number,  tlie  Veterans  Serv- 
ices Officer  will  initiate  action  to  obtain 
a  suitable  substitute  fiduciary. 

§  13.70      Apportionment    of    benefits    lo 
dependents. 

(a)  Incompetent  veterans  being  fur- 
nished hospital  treatment,  iristitutional 
or  domiciliary  care  by  United  States  or 
political  subdivision  thereof.  (1)  When 
compensation,  pension  or  emergency  of- 
ficers' retirement  pay  is  payable  in  be- 
half of  a  veteran  who  is  incompetent  or 
under  other  legal  disability  by  court  ac- 
tion, the  Veterans  Services  Officer  may 
recommend  such  apportionment  to  or  in 
behalf  of  the  veteran's  wife,  husband, 
child  or  dependent  parent  as  may  be  nec- 
essary to  provide  for  their  needs. 

(2)  When  payment  of  compensation, 
pension  or  emergency  officers'  retirement 
pay.  in  behalf  of  a  veteran  rated  incom- 
petent by  the  Veterans  Administration  by 
reason  of  mental  illness  has  no  wife,  hus- 
band or  child  and  is  being  furnished  hos- 
pital treatment,  institutional  or  domicili- 
ary care  by  the  United  States  or  a  po- 
litical subdivision  thereof,  has  been 
stopped  because  his  or  her  estate  equals 
or  exceeds  $1,500,  the  Veterans  Services 
Officer  may  recommend  the  payment  of 
so  much  of  the  benefit  otherw  ise  payable 
as  is  necessary  to  provide  for  the  needs  of 
dependent  parent  or  parents.  (See 
H  13.74(b)  and  13.108(b).) 

(b)  Dependent  parents.  When  the  com- 
pensation of  a  veteran  paid  to  his  or  her 
fiduciary  includes  an  additional  amount 
for  a  dependent  parent  or  parents  and 
the  fiduciary  neglects  or  refuses  to  make 
an  equivalent  contribution  for  their  sup- 
port, the  Veterans  Services  Officer  may 
recommend  the  apportionment  to  the 
parent  or  parents  of  the  additional 
amount. 

(c)  Payments  withheld  because  of 
fiduciary's  failure  to  properly  administer 
veteran's  estate.  When  payments  of  com- 
pensation, pension  or  emergency  officers' 
retirement  pay  in  behalf  of  a  veteran 
have  been  stopped  because  of  the  fiduci- 
arj''s  failure  or  Inability  to  properly  ac- 
count or  otherwise  administer  the  estate, 
the  Veterans  Services  Officer  may  rec- 
<Hnmend  the  apportionment  to  the  vet- 
eran's wife,  husband,  child  or  dependent 
parent  of  any  benefit  not  paid  under  an 
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institutional  award  or  to  a  custodlan-in- 
fact. 

§  13.71      Payment    of    cost    of    veteran's 
maintenunre  in  inntilution. 

(a>  By  iTistitutional  aioard.  (1>  The 
payment  of  part  of  compensation,  pen- 
sion or  emergency  ofQcers'  retirement  pay 
for  the  cost  of  a  veteran's  hospital  treat- 
ment, institutional  or  domiciliary  care 
in  an  institution  operated  by  a  political 
subdivision  of  the  United  States  may  be 
authorized  as  provided  in  paragraph 
(a )  ( 2 1  of  this  section  when : 

(1)  The  veteran  is  rated  incompetent 
by  the  Veterans  Administration. 

<ii>  It  ha,s  been  determined  the  vet- 
eran is  legally  liable  for  the  cost  of  his 
or  her  maintenance,  and 

iiii>  The  institution's  representative 
has  asserted  or  probably  will  assert  a 
claim  for  full  maintenance  costs. 

i2>  Subject  to  these  conditions  and 
the  further  condition  that  the  responsi- 
ble ofBcial  of  the  institution  or  political 
subdivision  will  agree  not  to  assert 
sigainst  Veterans  Administration  benefits 
any  further  claim  for  maintenance  dur- 
ing the  veteran's  lifetime,  the  Veterans 
Services  Officer  may  agree  witli  such 
ofBcial  to  the  payment  of  the  veteran's 
benefits  through  an  institutional  award 
to  be  applied  to ; 

<ii  A  monthly  amount  determined  by 
the  Veterans  Services  Officer  to  be  needed 
for  the  veteran's  personal  use, 

111'  An  amount  to  be  agreed  upon  to 
be  accumulated  to  provide  for  the  vet- 
eran's rehabilitation  upon  release  from 
the  institution,  and 

(iii»  So  much  of  the  smiount  of  the 
benefit  as  remains  not  exceeding  the 
amount  the  Veterans  Services  Officer 
shall  determine  to  be  the  proper  charge 
as  fixed  by  statute  or  administrative  reg- 
ulation, to  the  cost  of  the  veteran's 
maintenance. 

(3>  Upon  execution  of  an  agreement 
as  provided  in  paragraph  (an 2)  of  this 
section,  the  Veterans  Services  Officer  may 
certify  to  the  Adjudication  Division  the 
total  amount  to  be  released  to  the  chief 
officer  of  the  institution. 

tb>  By  care  and  maintenance  award. 
When  payment  of  compensation,  pension 
or  emergency  officers'  retirement  pay  in 
behalf  of  a  veteran  rated  incompetent  by 
the  Veterans  Administration  by  reason 
of  mental  illness,  who  has  no  wUe.  hus- 
band or  child  and  is  being  furnished  hos- 
pital treatment,  institutional  or  domicil- 
iary care  by  a  political  subdivision  of  the 
United  States,  has  been  stopped  because 
his  or  her  estate  has  reached  $1,500,  the 
Veterans  Services  Officer  may  certify  to 
the  Adjudication  Division  the  amount  to 
be  released  to  the  responsible  official  to 
pay  for  the  cost  of  the  veteran's  current 
care  and  maintenance.  The  amounts  paid 
In  such  cases  shall  not  exceed  the  amount 
of  the  benefit  otherwise  payable  less  any 
amounts  apportioned  to  dependent  par- 
ents and  in  no  event  exceed  the  amount 
which  the  Veterans  Services  Officer  shall 
determine  to  be  the  proper  charge  as 
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fLxed  by  statute  or  administrative  regu- 
lation. (See  §§  13.74(b)   and  13.108<b>.) 

§  13.72      Rrlea)«e  of  funds  from  Prn>onal 
Fundi!  of  PatientH. 

Veterans  Services  Officers  may  author- 
ize release  of  funds  from  Personal  Funds 
of  Patients  for  the  needs  of  veterans  and 
their  dependents.  Including  amounts 
fi.xed  by  statute  or  administrative  regu- 
lations as  the  cost  of  current  mainte- 
nance of  veterans  in  institutions  of  the 
United  States  or  a  political  subdivision 
thereof  other  than  Veterans  Administra- 
tion institutions. 

§   13.73      Traiffer    of    funtN    frttni    fun(l<( 
due  ini-unipelenl  b4>nefiriari<'<t. 

Veterans  Services  Officers  may,  when 
required  for  the  benefit  of  the  veteran 
and/or  the  veterans  dependents,  au- 
thorize the  transfer  of  amounts  credited 
to  veterans  in  I-Mnds  Due  Incompetent 
Beneficiaries  to  Veterans  Administration 
Personal  Funds  of  Patients  accounts  or 
to  chief  officers  of  non -Veterans  Admin- 
istration institutions  for  the  accounts 
of  institutionalized  veterans. 

§  13. 7t       Keroniniendulitin  for  payment. 

(a>  General.  When  veterans'  benefits 
are  discontinued  under  38  US.C.  3203 
(b>(l>.  Veterans  Services  Officers  are 
delegated  authority  to  recommend  ap- 
portionments or  awards  in  accordance 
with  paragraphs  <b>  and  <ci  of  this 
section. 

(b>  Needy  dependent  parent.  If  the 
veteran's  estate  is  $4,000  or  more,  the 
Veterans  Services  Officer  may  authorize 
payment  from  Personal  Funds  of  Pa- 
tients or  recommend  payment  from  the 
veteran's  estate  for  the  needs  of  the  de- 
pendent parent  and  for  the  care  and 
maintenance  of  the  veteran  if  hospital- 
ized by  the  United  States  or  a  political 
subdivision  thereof  other  than  a  Vet- 
erans Administration  Institution.  If  the 
estate  is  $2,500  or  more  but  less  than 
$4,000,  the  Veterans  Services  Officer  may 
recommend  an  apportionment  from  ap- 
propriated funds  to  the  dependent  par- 
ent or  parents,  predicated  upon  need, 
not  to  exceed  the  veteran's  discontinued 
award,  and  authorize  an  award  to  the 
hospital  from  Personal  Funds  of  Patients 
if  available,  otherwise,  the  hospital  must 
look  to  the  veterans  estate  for  payment. 
If  the  veteran's  estate  is  less  than  $2,500, 
the  Veterans  Services  Officer  may  rec- 
ommend an  apportionment  to  the  de- 
pendent parents,  predicated  upon  need, 
and  an  award  of  so  much  of  the  balance. 
If  any,  of  the  veteran's  discontinued 
award  as  is  necessary  for  the  current 
care  and  maintenance  of  the  veteran, 
to  the  hospital. 

(c>  No  dependents.  If  the  veteran  is 
hospitalized  by  the  United  States  or  a 
political  subdivision  thereof  other  than 
a  Veterans  Administration  institution 
and  has  no  dependent  parent,  and  the 
estate  is  less  than  $2,500,  the  Veterans 
Services  Officer  may  recommend  an 
award  from  appropriated  funds,  not  to 
exceed  the  amount  of  the  veteran's  dis- 


continued award,  to  the  hospital  for 
current  care  and  maintenance.  When 
the  veteran's  estate  is  $2,500  or  more,  no 
award  from  appropriated  funds  should 
be  made  but  the  Veterans  Services  Offi- 
cer may  authorize  an  award  from  Per- 
sonal Funds  of  Patients  if  available; 
otherwise,  the  hospital  must  look  to  the 
veteran's  estate  for  payment. 

<d)  Hardship  cases.  Veterans  Services 
Officers  are  authorized,  in  exceptional 
cases,  to  deviate  from  the  criteria  stated 
to  avoid  hardship. 

8.  In  §  13.75,  paragraph  (b)  is  revised 
to  read  as  follows : 

§  13.73  Bencfiriaries  in  p<'nal  innlilu- 
tionit. 

•  •  •  •  • 

(b)  Incompetent  veterans:  38  U.S.C. 
3203^b)  (1) .  In  addition  to  paragraph 
•  a)  of  this  section  as  to  pasrment  in 
pension  cases,  the  provisions  of  38  U.S.C. 
3203(b>a)  governing  payment  of  com- 
pensation, pension  or  emergency  officers' 
retirement  pay  to  an  incompetent  vet- 
eran are  applicable  during  his  or  her 
confinement  in  a  penal  institution 
whether  awaiting  trial,  sentence  or  after 
conviction. 

9.  Sections  13.76.  13.77  and  13.100  are 
revised  to  read  as  follows: 

§  13.76  Appeals  from  Veterans  .^r*ire« 
Ofiicer**  determinaliun  under  38 
I'.S.C.  3203(b)(2). 

•  a)  Notification.  The  Veterans  Serv- 
ices Officer  will  be  responsible  for  notifi- 
cation of  action  taken  and  the  right  to 
initiate  an  appeal  by  filing  a  Notice  of 
Disagreement  and  of  the  time  limits 
within  which  such  notice  may  be  filed 
<  S  19.109  of  this  chapter)  when  he  or  she 
determines  that: 

<  1  •   The  dependent  is  not  In  need. 

'  2 )  The  needs  of  the  dependent  parent 
are  to  be  met  from  the  veteran's  estate 
or  from  Personal  Funds  of  Patients  and 
no  payments  or  partial  payments  will  be 
made  for  the  dependent  parent£'  support 
from  appropriated  funds. 

<  3 )  No  award  from  appropriated  funds 
for  care  and  maintenance  for  the  veteran 
in  a  non-Veterans  Administration  hos- 
pital will  be  made,  and  that  the  veteran's 
estate   will   have    to   defray   the   cost. 

tbt  Appeals.  Part  19  of  this  chapter 
will  be  followed  in  connection  with  ap- 
peals to  the  Board  of  Veterans  Appeals 
from  determinations  of  the  Veterans 
Services  Officer  Appeals  may  be  initiated 
by  a  dependent  parent  on  questions  of 
need  and  payments  for  his  or  her  supjwrt 
from  appropriated  funds,  and  by  a  fi- 
duciary for  the  disallowance  of  the  use 
of  appropriated  funds  for  the  veteran's 
institutional  care  and  maintenance. 

(c»  Statement  of  the  case.  When  a 
Notice  of  Disagreement  is  filed,  the  Vet- 
erans Services  Officer  will  be  responsible 
for  furnishing  the  claimant  and  the 
claimant's  representative  witli  a  State- 
ment of  the  Case  and  such  notification 
regarding  the  filing  of  an  appeal  as  Is 
provided  for  In  SI  19  114<b)  and  19.115 
of  this  chapter. 
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§  13.77  .\dniiniiiitrativc  review  of  the 
Veterans  Servieea  OflFicer's  dettrmi- 
natien  made  under  38  fJ^.C.  S203 
(l.)(2). 

(a)  Veterans  Services  Officer  (.revi- 
sions). (1)  The  Veterans  Services  Officer 
may  revise  any  previous  determination 
upon  review  of  the  evidence  of  record, 
provided  a  specific  finding  Is  made  In 
writing  that  it  was  clearly  and  unmis- 
takably erroneous. 

(2)  The  Veterans  Services  Officer  may 
revise  a  previous  determination  upon  re- 
ceipt of  new  evidence. 

(b)  Chief  Benefits  Director.  Upon  re- 
quest for  further  review  by  the  dependent 
parent,  the  Chief  Benefits  Director  or 
designee  will  review  and  may  revise  the 
determination  of  the  Veterans  Services 
Officer  as  to  the  amoimt  to  be  paid  from 
Personal  Funds  of  Patients  for  the  sup- 
port of  the  dependent  parent,  predicated 
upon  need. 

§  13.100      Super>'i!<ion  of  fiduciaries. 

(a)  Federal  fiduciaries.  In  Federal  fi- 
duciary cases,  the  Veterans  Services  Offi- 
cer may,  when  he  or  she  deems  it  neces- 
sary for  the  protection  of  the  benefi- 
ciary's interests: 

(1)  Require  an  accounting,  formal  or 
informal,  of  Veterans  Administration 
benefits  paid. 

(2)  Terminate  the  appointment  of  a 
Federal  fiduciary  and  appoint  a  succes- 
sor Federal  fiduciary. 

(b)  Court -appointed  fiduciaries.  In 
court-appointed  fiduciary  cases,  the  Vet- 
erans Services  Officer  will  take  such  in- 
formal action  as  may  be  necessary  to  as- 
sure that  the  needs  of  the  beneficiary  are 
provided  for  and  Veterans  Administra- 
tion benefits  are  prudently  administered 
and  adequately  protected. 

(c>  Unsatisfactory  conditions.  In  any 
case  where  a  fiduciary  fails  to  render  a 
satisfactory  account  or  has  collected  or 
paid,  or  is  attempting  to  collect  or  pay. 
fees,  commissions,  or  allowances  that  are 
illegal  or  inequitable  or  in  excess  of  those 
allowed  by  law.  or  has  failed  to  use  Vet- 
erans Administration  funds  for  the  bene- 
fit of  the  beneficiary  or  the  beneficiary's 
dependents,  or  has  otherwise  failed  or 
neglected  to  properly  execute  the  duties 
of  his  or  her  trust,  and  informal  efforts 
by  the  Veterans  Services  Officer  to  cor- 
rect the  situation  prove  unsuccessful,  the 
case  will  be  referred  to  the  District  Coun- 
sel. In  such  cases  the  Veterans  Services 
Officer  may  have  all  Veterans  Admin- 
istration benefits  suspended. 

Id)  Misappropriation,  embezzlement 
or  violation  of  Federal  statutes.  When 
the  evidence  indicates  a  prima  facie  case 
of  misappropriation,  embezzlement  or 
violation  of  the  Federal  statutes,  the 
matter  will  be  submitted  to  the  District 
Counsel  for  review  and.  If  appropriate, 
the  District  Counsel's  referrel  to  the  U.S. 
Attorney. 

10.  In  §  13.102,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  13.102  Accountability  of  leeal  cu.'>lo- 
dians. 

'a)  Institutionalized  veterans  without 
wife,  husband  or  child.  The  legal  cus- 


todian of  Veterans  Administration  bene- 
fits of  any  Incompetent  veteran  who  has 
neltiier  wife,  husband  nor  child  and  who 
Is  being  furnished  hospital  treatment,  in- 
stitutional or  domiciliary  care  by  the 
United  States  or  a  political  subdivision 
thereof,  will  account  upon  request  to  the 
Veterans  Administi-ation  for  funds  re- 
ceived from  the  Veterans  Administration 
for  the  beneficiary  and  will  submit  a 
statement  of  all  other  income  received 
and  the  total  assets  from  any  source 
held  for  the  beneficiary. 

*  •  •  •  • 

11.  Sections  13.103,  13.104,  13.105  and 
13.106  are  revised  to  read  as  follows: 

§  13.10.3      Investment.^     by     legal     custo- 
dians. 

<a)  Tj/pe  au<?iori2ed.  Veterans  Admin- 
istration benefits  paid  a  legal  custodian 
in  a  beneficiary's  behalf  may  be  invested 
only  in  U.S.  savings  bonds,  or  in  interest 
or  dividend-paying  accounts  in  State  or 
federally  insured  institutions,  whichever 
is  to  the  beneficiary's  advantage. 

(b)  Savings  bond  registration.  'When 
funds  are  invested  in  bonds,  they  will  be 
registered  in  this  form:  (Beneficiary's 
name),  (Social  security  number),  imder 
custodianship  by  designation  of  the  Vet- 
erans Administration. 

(c)  Savings  account  registration. 
When  funds  are  invested  In  interest  or 
dividend-paying  accounts  in  State  or 
federally  insured  institutions,  the  ac- 
count will  be  registered  In  this  form: 
(Beneficiary's  name),  by  (Legal  custo- 
dian's nawie) ,  legal  custodian. 

§  13.104      Accounts     of     courl-appuuitt^ 
fiduciaries. 

(a)  Requirement  to  account;  notices 
of  filings  ajid  hearings.  Accounts  may  be 
required  from  court-appointed  fiduciar- 
ies as  provided  by  State  law,  but  In  no 
event  less  frequently  than  once  every  3 
years.  Arrangements  will  be  made  with 
the  courts  whereby  notices  of  filing  of 
all  petitions,  accounts,  etc.,  and  of  hear- 
ings on  same,  relative  to  court-appointed 
fiduciary  cases  wherein  the  Veterans  Ad- 
ministration is  an  interested  party,  will 
be  sent  to  the  Veterans  Services  Officer 
for  review,  distribution  and  such  action 
as  may  be  appropriate.  Matters  which 
require  legal  action  will  be  referred  to  the 
District  Counsel,  and  will  Include  any 
matter  in  which  the  Veterans  Adminis- 
tration has  any  objections  to  offer. 

(b>  Fiduciary  and  beneficiary  in  juris- 
diction other  than  a  State  of  the  United 
States.  Accounts  will  not  be  required,  in 
the  discretion  of  the  Veterans  Services 
Officer,  in  cases  where  the  fiduciary  and 
benefiicary  permanently  reside  in  a  ju- 
risdiction other  than  a  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico  or  the 
Republic  of  the  Philippines,  and  the  fi- 
duciary appointment  was  made  In  said 
jurisdiction. 

§13.105      Surely  b<mds. 

ia>  Federal  fiduciaries.  «1)  The  Vet- 
erans Services  Officer  may  require  a  legal 
custodian,  custodian-in-fact  or  chief 
officer  of  a  private  institution  recognized 


to  administer  Veterans  Administration 
benefits  on  behalf  of  a  beneficiary,  to 
furnish  a  corporate  siu-ety  bond  in  an 
amount  determined  to  be  sufficient  to 
protect  the  Interest  of  the  beneficiary. 
Such  bond  shall  run  to  the  Administrator 
of  Veterans  Affairs  for  the  use  and  bene- 
fit of  the  beneficiary. 

(2)  The  Veterans  Services  Officer  may 
require  a  legal  custodian  to  fumLsh  an 
agreement  in  lieu  of  a  surety  bond  or 
additional  surety  bond  when  funds  are 
deposited  in  an  Interest  or  dividend- 
paying  account  in  a  State  or  federally  in- 
sured institution.  The  agreement  will 
provide  that  the  legal  custodian  and 
institution  agree  that  all  funds  received 
from  the  Veterans  Administration  on  be- 
half of  the  beneficiary,  which  have  been 
or  will  be  deposited  by  the  legal  custodian 
in  the  account,  will  be  withdrawn  only 
with  the  written  consent  of  the  Veterans 
Services  Officer  or  designee. 

(b)  Substitution  of  surety:  claims 
against  defunct  companies.  If  any  surety 
company  is  placed  in  receivership  or 
ceases  to  do  business  In  the  particular 
State,  the  Veterans  Services  Officer  will 
take  the  necessary  action  to  have  proper 
bonds  substituted  In  Federal  fiduciary 
cases  and  refer  the  matter  to  the  District 
Counsel  for  such  other  action  as  may  be 
appropriate. 

§  13.106  InvoAtnienIs  by  court-appointed 
fiduciaries. 

The  Veterans  Services  Officer  will  re- 
view and  to  the  extent  possible  determine 
the  legality  and  prudence  of  Investments 
involving  Veterans  Administration  In- 
come or  estate.  It  is  Veterans  Adminis- 
tration policy  to  Invest  income  or  estate 
derived  from  Veterans  Administration 
benefits  only  in  legal  Investments  which 
have  safety,  assured  income,  stability  of 
principal  and  ready  convertibility  for  the 
requirements  of  the  beneficiary  and  his 
or  her  dependents.  When  notice  of  a  con- 
templated or  actual  Illegal  or  imprudent 
Investment  comes  to  the  attention  of  the 
Veterans  Service  Officer,  he  or  she  will 
take  remedial  action  to  protect  the  bene- 
ficiary's estate.  Cases  in  which  It  becomes 
necessaiT  to  institute  court  action  will 
be  referred  to  the  District  Counsel. 

12.  Section  13.108  is  revised  to  read  as 
follows : 

§  13.108  Estate  SI, 500:  incompetent 
vet«'ran,  without  wife,  liu«hand  or 
child,  is  beine  furnished  hospital 
treatment,  institutional  or  domicil- 
iary care  by  llie  United  .'states  or  a 
political  sul>division  tliereof. 

I  a  >  Discontinuance  of  payments.  Where 
a  veteran,  rated  incompetent  by  the  Vet- 
erans Administration  by  reason  of  men- 
tal illness,  without  wife,  husband  or  child 
as  defined  in  38  U.S.C.  101(4).  is  receiv- 
ing hospital  treatment,  domiciliary  or 
institutional  care  in  a  public  Institution 
other  than  a  Veterans  Administration  in- 
stitution or  has  a  fiduciary  and  is  receiv- 
ing hospital  treatment  or  domiciliary 
care  in  a  Veterans  Administration  insti- 
tution, and  his  or  her  estate  equals  or 
exceeds  $1,500,  the  Veterans  Services  Of- 
ficer shall  immediately  notify  the  Ad- 
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Judication  E>ivision  so  that  payments, 
ether  than  insurance,  may  be  discon- 
tinued. In  those  cases  in  which  the  pay- 
ment has  been  discontinued,  the  Vet- 
erans Services  OfiQcer  shall,  when  such 
estate  has  been  reduced  to  $500,  Imme- 
diately notify  the  Adjudication  Division 
of  that  fact. 

(b»  Apportionment  to  dependent  par- 
ent: care  and  maintenance  award.  In  any 
case  In  which  a  veteran,  without  wife. 
husband  or  child.  Is  hospitalized  by  the 
United  States  or  a  political  subdivision 
thereof  and  his  or  her  award  of  com- 
pensation, pension  or  emergency  ofQcers' 
retirement  pay  has  been  discontinued 
because  his  or  her  estate  equals  or  ex- 
ceeds $1,500,  an  apportionment  of  the 
award  otherwise  payable  may  neverthe- 
less be  made  to  a  dependent  parent,  if 
any,  based  upon  actual  need  as  deter- 
mined by  the  Veterans  Services  OCBcer. 
So  much  of  any  monthly  remainder  of 
the  discontinued  payments  as  equals  the 
amount  charged  to  the  veteran  for  his  or 
her  current  care  and  maintenance  in  the 
institution  in  which  treatment  or  care  is 
furnished,  but  not  more  than  the  amount 
determined  by  the  Veterans  Services  Of- 
ficer to  be  the  proper  charge  as  fixed  by 
statute  or  administrative  regulation,  may 
be  paid  to  the  Institution.  The  Veterans 
Services  OCBcer  shall  recommend  to  the 
Adjudication  Division  the  amount  of 
either  award. 

(O  Death  of  veteran;  Personal  Funds 
of  Patient.  In  the  event  of  the  incom- 
petent veteran's  death  in  other  than  a 
Veterans  Administration  institution,  the 
Veterans  Services  Officer  should  make 
certain  that  the  provisions  of  the  per- 
tinent laws  are  applied  as  to  the  gratui- 
tous benefits  In  Personal  F\mds  of 
Patients. 

13.  Section  13.109  is  revised  to  read  as 
follows : 

§  13.109      Delerniinalion  of   value  of  es- 
tate; 38  U.S.C  3203(b)(1). 

Except  as  stated  in  paragraph  <d*  of 
this  section,  all  funds,  including  accu- 


mulated social  security  and  amounts  on 
deposit  in  Funds  Due  Incompetent  Bene- 
ficiaries and  to  the  veteran's  credit  in 
Personal  Funds  of  Patients  at  Veterans 
Administration  regional  offices,  hoe- 
pitals.  State  institutions,  hospitals  or  in- 
stitutions of  any  nature  whatsoever,  as 
well  as  other  property,  both  personal  and 
real  (which  Is  capable  of  being  liq- 
uidated", and  Interest  therein  owned  by 
the  veteran,  will  be  included  in  arriving 
at  the  value  of  the  veteran's  estate. 

(a)  The  value  of  such  property,  in- 
cluding any  interest  therein,  will  be  es- 
tablished at  the  estimated  net  price  the 
veteran's  equity  in  the  property  will 
bring  at  a  forced  sale  after  payment  of 
all  costs  Incident  to  liquidation 

tb)  US  savings  bonds,  war  bonds,  ad- 
justed service  bonds,  and  other  apprecia- 
tion bond',  the  current  value,  Including 
accrued  interest,  will  be  used. 

(c>  Bonds  and  stocks,  the  current 
price  listed  on  recognized  stock  exchange 
or  by  over-the-counter  dealers  will  be 
the  value  to  be  used.  In  the  absence  of 
either,  other  reliable  evidence  of  value 
may  be  used. 

(d)  The  following  wUl  not  be  included 
as  assets: 

<  1 )   Adjusted  service  certificate. 

(2)  Insurance  policy  having  cash  sur- 
render or  loan  value. 

(3)  Dividend  credits  on  National  Serv- 
ice Life  Insurance  and  United  States 
Government  Life  Insurance  policies. 

(4)  Personal  property,  such  as  furni- 
ture and  household  equipment,  working 
tools,  livestock  and  jewelry,  which  are 
Included  under  State  exemption  statutes. 

NoTv:  Cash  in  the  estate  wUl  be  coniitd- 
ered,  notwithstanding  it  was  derived  from 
any  of  the  above  excluded  Itenis. 

14.  In  $  13.110.  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  13. 1 10      Enclieat ;  pof>t  fund. 


"(b)  General  Po^t  Fund;  38  U.S.C. 
S220ia) .  Upon  the  death  of  a  veteran  in- 
testate while  a  member  or  patient  in 
any  facility  while  being  furnished  care 
or  treatment  therein  by  the  Veterans 
Administration,  who  is  not  survived  by 
a  spouse,  next  of  kin,  or  heirs  entitled 
under  the  laws  of  the  veteran's  domicile, 
the  veteran's  fiduciary,  if  any,  or  the 
veteran's  personal  representative  shall 
account  for  and  turn  over  to  the  Veter- 
ans Administration  all  personal  prop- 
erty, including  money  and  choses  In  ac- 
tion owned  by  the  veteran  at  the  time  of 
his  or  her  death  (See  also  S  14.514(c)  of 
this  chapter) 

(O  Refusal  of  fiduciary  or  personal 
representative  to  cooperate.  II  the 
fiduciary  or  personal  representative,  if 
any,  refuses  to  voluntarily  comply  with 
the  provisions  of  paragraph  (a)  or  (b)  of 
this  section,  the  Veterans  Services  Officer 
will  submit  a  complete  report  to  the  Dis- 
trict Counsel. 

15  Section  13.111  is  revised  to  read 
as  follows: 

§  13. 1  I  1       Oainis  of  rrrdilor*. 

Under  38  U.S.C.  3101(a).  payments 
made  to  or  on  account  of  a  beneficiary 
under  any  of  the  laws  relating  to  veter- 
ans are  exempt,  either  before  or  after 
receipt  by  the  beneficiary,  from  the 
claims  of  creditors  and  State  and  local 
taxation.  The  fiduciary  should  invoke 
this  defense  where  applicable.  If  the 
fiduciary  does  not  do  so,  the  Veterans 
Services  Officer  should  refer  the  matter 
to  the  District  Counsel  for  appropriate 
action. 

Approved:  July  23,  1975. 

By  direction  of  the  Administrator. 

iSIAL]  Odell  W.  Vaochn. 

Deputy  Administrator. 

|PR  Doc.76- 19772  Filed  7-29  75,8:45  amj 
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DEPARTMENT  OF  DEFENSE 
Army  Departmefit 

TANK  AUTOMOTIVE  COMMAND 
SCIENTIFIC  ADVISORY   COMMITTEE 

Meeting 

July  16,  1975. 
In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
P.L.  92-463,  announcement  is  made  of 
the  following  committee  meeting : 

Name  of  committee:  Tank  Automotive 
Command  Scientific  Advisory  Group 
(TASAQ). 

Date:  August  13-14.  1975. 

Place:  Keweenaw  Field  Station  (KPS), 
Houghton.  Michigan. 

Time;  0900 — August  13.  1975,  to  1600 — 
August  14,  1975. 

Proposed  agenda:  1st  day — Discussion  of 
the  Land  Mobility  Technical  Coordinating 
Paper;  Army  Materiel  Command  MobUlty 
Research  Program.  2nd  day — Demonstration 
of  Operation  and  Testing  of  Amphibious  Ve- 
hicles in  Water;  Demonstration  of  the  Ab- 
sorbed Power  Meter  and  the  ride  limiting 
speed  (V-Rlde):  Demonstration  of  AMC  Mo- 
blltty  Model  Test  Methodology;  Demonstra- 
tion of  Cross-country  ride. 

This  meeting  is  open  to  the  general 
public.  Interested  persons  may  attend, 
appear  before  or  file  statements  with  the 
TASAG  provided  notification  is  received 
by  5  August  1975. 

For  the  Commander. 

E.  N.  Petrick, 
Chief  Scientist. 

I  PR  DtK-  75-19677  Piled  7-29-75:8:49  am) 


Office  of  the  Secretary  of  Defense 

ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

The  DoD  Advisory  Group  on  Election 
Devices  (AGED)  will  meet  in  closed  ses- 
sion at  201  Varick  Street.  9th  Floor.  New 
York.  New  York  10014  on  22  August  1975. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  meeting  will  be  limited  to  review 
of  research  and  development  programs 
which  the  Military  Departments  propose 
to  initiate  with  industry,  universities  or 
in  their  laboratories.  The  AGED  will  re- 
view programs  on  microwave  devices, 
night   vision   devices,   lasers,   infra  red 


systems,  and  microelectronics.  The  re- 
view will  include  classified  program  de- 
tails and  will  result  in  advice  or  recom- 
mendations to  government  research  and 
development  agencies  preliminaiT^  to 
decisions  or  actions,  the  preliminary  dis- 
closure of  which  would  interfere  with 
the  orderly  conduct  of  government. 

In  accordance  with  Section  10(d)  of 
Appendix  I.  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Ad- 
visory Group  meeting  concerns  matters 
listed  in  Section  552(b)  of  Title  5  of  the 
United  States  Code,  specifically  Subpara- 
graphs (1)  and  (5)  thereof,  and  that  ac- 
cordingly this  meeting  will  be  closed  to 
the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

July  25,  1975. 

|FR  Doc.75-19716  Piled  7-29-75:8:45  am) 


ADVISORY  GROUP  ON    ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  D  (Mainly  Laser  De- 
vices* of  the  DoD  Advisory  Group  on 
Election  Devices  (AGED)  will  meet  In 
closed  .session  at  201  Varick  Street,  9th 
Floor,  New  York,  NY  10014  on  26,  27 
August  1975. 

Tlie  purpose  of  the  Advisory  Group  i.s 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

Tlie  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and  devel- 
opment programs  which  the  Militar>'  De- 
partments propose  to  initiate  with  in- 
dustry, universities  or  in  their  labora- 
tories. The  laser  area  includes  programs 
on  developments  and  research  related  to 
low  energy  lasers  for  such  applications 
as  battlefield  surveillance,  target  desig- 
nation, ranging,  communicatioiis,  wean- 
on  guidance  and  data  transmission.  The 
review  will  include  classified  program 
details  and  will  result  in  advice  or  rec- 
ommendations to  government  research 
and  development  agencies  preliminary 
to  decisions  or  actions,  the  preliminary 
disclosure  of  which  would  interfere  with 
the  orderly  conduct  of  government. 

In  accordance  with  Section  10  fd)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Advisory 
Group  meeting  concerns  matters  ILsted 
in  Section  552(4)  of  Title  5  of  the  United 


States  Code,  specifically  Subpai'agraphs 
(1)  and  (5)  thereof  and  that  according- 
ly this  meeting  will  be  closed  to  tlie 
public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

July  25,  1975. 

|FR  Doc.75-19717  Filed  7-29-75;8:45  anil 

DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

[INT  DES  75-431 

KAIPAROWITS  POWER  PROJECT 
DEVELOPMENT 

Availability  of  Draft  Environmental 
Statement 

Tlie  draft  environmental  statement 
for  proposed  construction  and  operation 
of  a  3.000  megawatt  power  project  and 
related  facilities  on  the  Kaiparowits 
Plateau  in  southern  Utah  will  be  avail- 
able to  the  public  during  the  last  week  of 
July  1975.  The  Department  of  the  In- 
terior invites  your  written  comments 
within  60  days  of  this  notice. 

A  limited  number  of  copies  are  avail- 
able upon  request  to  the  Director,  Utah 
State  Office,  Bureau  of  Land  Manage- 
ment. 125  South  State  Street.  Salt  Lake 
City.  Utah  84111.  A  separate  siunmary  is 
also  available  upon  request  for  those  who 
do  not  wish  to  review  the  2,700  page 
document. 

Public  reading  copies  will  be  available 
for  review  in  the  following  locations : 
Bureau  of  Land  Management  Offices 

Public  Affairs  Office 

Bureau  of  Land  Managemeut 

18th  and  E  Street.s.  NW 

Washington,  DC.  20240 

Utah  .State  Office 

Bureau  of  Laud  Management 

125  South  State  Street 

Federal  Building  Room  8103 

Salt  Lake  City.  Utah  84111 

Arizona  Strip  District 

Bureau  of  La;id  Management 

P.O.  Box  250 

St.  George.  Utah  84770 

Havasu  Resource  Area 

Bureau  of  Land  Management 

P.O.  Box  685 

Lake  Havasu  City,  Arizona  86403 

las  Vegas  District  0£Qce 

Bureau  of  Land  Management 

P.O.  Box  5400 

4765  Vegas  Drive 

Las  Vegas,  Nevada  89102 

Nevada  Slate  OflSc© 

Bureau  of  Land  Management 

Federal  Building,  Room  3008 

Booth  Street 

Reno.  Nevada  89502 
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Kanab  District  Office 

Bureau  of  Land  Management 

320  North  First  East 

Kanab.  Utah  84741 

Phoenix  District 

Bureau  of  Land  Management 

2929  W.  Clarendon  Avenue 

Phoenix_  Arizona  85017 

Yuma  District 

Bureau  of  Land  Management 

2450  Fourth  Avenue 

Yuma.  Arizona  85364 

Arizona  State  OfBce 

Bureau  of  Land  Management 

3022  Federal  Building 

Phoenix.  Arizona  85025 

California  State  OfBce 

Bureau  of  Land  Management 

Federal  Office  Building.  Room  E-2841 

2800  Cotton  Way 

Sacramento.  California  95825 

Kingman  Resource  Area 

Bureau  of  Land  Management 

P  O.  Box  386 

Kingman,  Ailzona  86401 

High  Desert  Resource  Area  Hdqs. 

Bureau  of  Land  Management 

35068  Barstow  Road 

Barstow,  California  9231 1 

Cedar  City  District  Office 

Bureavi  of  Land  Management 

154  N.  Main.  P  O.  Box  729 

Cedar  City.  Utah  84720 

Forest  Service  Officxs 

Powell  Ranger  District 

Forest  Service 

67  N.  Main  Street 

Pangultch.  Utah 

Forest  Service 

5124  Federal  Building 

Ogdea   Utah  84401 

Forest  Supervisor 

Dixie  National  Forest 

500  South  Main 

Cedar  City.  Utah  84720 

Forest  Supervisor 

Kalbab  National  Forest 

PO   Box  817 

WUllams.  Arizona  86046 

Forest  Supervisor 

Prescott  National  Forest 

P  O.  Box  2549 

Prescott,  Arizona  86301 

Forest  Supervisor 

Tonto  National  Forest 

102  South  28th  Street 

Phoenix.  Arizona  85034 

Forest  Service 

Escalante.  Utah 

Forest  Supervisor 

Angeles  National  Forest 

150  South  Los  Robles.  Suite  300 

Pasadena.  California  91101 

Information  Officer 

Forest  Service 

630  Sansome  Street 

San  Francisco.  California  94111 

Forest  Supervisor 

San  Bernardino  National  Forest 

144  North  Mountain  View  Avenue 

San  Bernardino.  California  92408 

Forest  Supervisor 

Cleveland  National  Forest 

3211 — 5th  Street 

Sin  Diego.  California  92103 

Forest  Supervisor 

Coronado  National  Forest 

301  W.  Congress.  P  O.  Box  551 

Tucson,  Arizona  85702 


NOTICES 

PvBuc  LisaAaixs 

Kanab  City  Library 

«  South  100  Ba&t 

Kanab.  Utah  84741 

Washington  County  Library 

65  West  Tabernacle  Street 

St.  George,  Utah  84770 

Mohave  County  Library 

319  North  Fourth  Street 

KLagman,  Arizona  86401 

Maricopa  County  Free  Library 

126  West  Washington 

Pboenlz.  Arizona  85003 

Yavapai  County  Library 

125  Ba»t  Ourley  Street 

Box  2069 

Prescott.  Arizona  86301 

County  Library 

Sel  igman  Branch. 

Box  95 

Seligman,  Arizona  86337 

Orange  Public  Library 

101  North  Center  Street 

Orange,  CallfornU  92666 

Palm  Springs  Public  Library 

100  South  Palm  Canyon  Drive 

Palm  Springs,  California  92262 

Williams  Ptibllc  Library 

113  South  First 

Williams,  Arizona  86046 

Coconino  County  Library 

Flagstaff 

Arizona 

Clark  County  Llbrai-y 

Searchlight  Branch 

Box  98 

Searchlight,  Nevada  88046 

Clark  County  Library 

Mesquite  Branch 

Box  113 

Mesquite,  Nevada  89024 

Henderson  District  Public  Library 

65  Water 

Box  2036 

Henderson,  Nevada  89015 

Hemet  Public  Library 

610  East  Florida  Avenue 

Hemet,  California  92343 

Tulare  County  Free  Library 

Courthouse.  Room  10 

VlctorvUle,  California  93277 

Notice  is  also  given  that  public  hear- 
ings on  the  draft  environmental  state- 
ment will  be  held  at  the  following  loca- 
tions (exact  times  and  procedures  will 
be  announced  at  a  later  date) : 

(1)  Salt  Palace,  Suite  A.  Salt  Lake  City, 
Utah. 

(2)  Kanab  High  School  Oymnaslum. 
Kanab.  Utah. 

(3)  Maricopa  County  Board  of  Supervisors 
Auditorium.  Ill  South  3rd  Avenue,  Phoenix, 
Arizona. 

(4)  Uulverolty  of  California  at  Riverside, 
Commons  Conference  Room,  Riverside,  Cali- 
fornia. 

(5)  Clark  County  Courthouse,  Las  Vegas, 
Nevada. 

Written  comments  or  statements 
should  be  submitted  to  the  Director.  Utah 
State  OfiBce.  Bureau  of  Land  Manage- 
ment. 125  South  State  Street.  Salt  Lake 
City.  Utah  84111. 

Dated;  July  25,  1975. 

SxANLry  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 
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|NM  26129,  26130) 

NEW   MEXICO 

Notice  of  Applications 

July  22,  1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Southern  Union  Gas  Company  has 
applied  for  two  2  Inch  natural  gas  pipe- 
line rights-of-way  across  the  following 
lands: 

New  Mexico  Principal  Meridian, 
New  Mexico 

T.  27N.,  R.  low.. 

Sec.  16,  S'/i,NW',4. 
T.  29  N.,  R.  11  W., 

Sec.  27,  3Wi4SW"4. 

These  pipelines  will  convey  natural  gas 
across  .284  miles  of  national  resource 
lands  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  expres.s 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer- 
que, NM  87107. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
|PR  Doc.75-19773  Piled  7-29-75;8:45  ami 


[NM  26131) 

NEW   MEXICO 

Notice  of  Application 

Jm,Y  22,  1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  185>,  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  two  4!*j  inch  natural  gas  pipe- 
line rights-of-way  across  the  following 
lands : 

New  Mexico  Principal  Meridian,  New 
Mexico  ; 

T.  21  S..  R  22  E..  I 

Sec.  7,  NW'iSEi  ,. 

This  pipeline  will  convey  natural  gas 
across  .101  miles  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box  1397.  Roswell,  NM  88201. 

PiiED  E.  Pabilla, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
i FR  Doc  75-19774  Filed  7-29  75:8:45  am] 
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Bureau  of  Land  Management 

(Serial  No.  1-6307  et  al.) 

IDAHO 
Classification  of  Public  Lands  for  Disposal 

1.  Pursuant  to  Section  7  of  the  Taylor 
Grazing  Act  of  June  28,  1934,  as  amended 
(43  U.S.C.  315  (F)  ),  the  lands  described 
below  are  hereby  classified  for  disposal 
through  State  Indemnity  Lieu  Selection 
(43  CFR  2620) .  The  lands  affected  by  this 
classification  are  located  In  Fremont 
County  and  are  described  as  follows: 
BoisK  Meridian,  Idaho 

T.  13  N.,  R.  41  E., 

Sec.  10,  SW  V4  NE  Vi .  SE  Vi : 

Sec.  11,  lots  3  and4,  NEViSWVi; 

Sec.  12,  SVi; 

Sec.  13,  Ei/2,E'/2Wi/2: 

Sec.  24,  NE>4.  EV2NWV4. 
T.  13  N,  R.  42  E.. 

Sec.  7,  lots  1.  2,  3  and  4,  NWViNE'/i,  NEU 
NW  V4 ,  E  Vi  SW  \\  ,  SE  Vi ; 

Sec.  8,  lots  1-5  Inclusive,  NEVi,  EViNWU, 
NE"4SW',4; 

Sec.9,  NWV4; 

Sec.  14.  NW',i,  W>ANE«4; 

Sec.  17,  WVi,  WMiSE'A; 

Sec.  18,  all; 

Sec.  19,  N'/j; 

Sec.  20,  W1/2NE1/4,  NWVi: 

Sec.  27,  WViNWVi: 

Sec.  28.  Ni'i.  WiSV,. 
T.  14  N.,R.  43  E., 

Sec.  2.  lots.  — 

T.  15  N..R.  43  E.. 

Sec.  IS.SE'jNE',;, 
T.  16  N..  R.  43  E  . 

Sec.  31,  lot  3; 

Sec.  32,  N'/2NW</4; 

Sec.    33,    N>2.    N!ANEi/,SEi4,    NW',SW'4 
NEV4SE',4,  E'/2SE',/4NE</4SE'/4,  SW'iSEi;, 
NEV4SE'4. 
T.  14  N..  R.  44  E., 

Sec.  5,  lota  1  and  2; 

Sec.  7,  lots  1,2.  3  and  8: 

Sec.  17,  SE'/4SW'/4.  SViSEVi 
T.  15N.,  R.  44  E., 

Sec.  31,  lot  8. 
T.  16  N.  R  44  E., 

Sec.  31,EV2SW%. 

The  area  described  contains  approxi- 
mately 5,557.93  acres  National  Resource 
Lands. 

2.  The  following  described  petition  ap- 
plications are  In  conflict  with  portions  of 
the  above  described  lands  and  are  hereby 
denied: 


Inteiior,    LLM    320,    Washington.    D.C. 

20240. 

Dated:  July  21,  1975. 

William  L.  Mathews, 
State  Director. 

[FR  Doc  75-19710  Filed  7-29-75:8:45  amj 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection  Service 

[PPQ  639) 

SOIL  SAMPLES 

List  of  Approved  Laboratories  for  Receipt 
of  Certain  Soil  Samples 

This  document  lists  certain  laboratories 
as  indicated  herein  which  are  approved 
by  the  Deputy  Administrator  for  receipt 
in  interstate  commerce  of-soil  samples  for 
processing,  testing,  or  analysis  pursuant 
to  §S  301.48-3,  301.80-3,  301.81-3, 
301.85-3,  of  the  Japanese  bettle,  witch- 
weed,  imported  fire  ant,  and  golden 
nematode  regulations  (7  CFR  301.48-3. 
301.80-3,  301.81-3,  301.85-3). 

Also,  in  connection  with  the  regulations 
relating  to  the  movement  into  or  through 
the  United  States  of  soil  from  foreign 
countries  or  Territories  or  possessions  •f 
the  United  States  (7  CFR  330.300  et  seq.) , 
this  document  lists  certain  laboratories 
as  indicated  herein  which  the  Deputy  Ad- 
ministrator has  approved  for  receipt, 
under  permit,  of  soil  samples  for  research 
or  analytical  puiposes  in  accordance  with 
safeguards  and  other  conditions  specified 
in  the  permits. 

The  list  reads  as  follows : 

Laboeatort  and  Address 


Name  of 

Type  of 
Pftitloa 

Land  duacription 

peUtioner 

Kiil«<r)  W  SI. 

I'litillc  sale 

T.  16  N..  U.  43  K., 

Clrtlr. 

(1-017500). 

B.M.,s«<.  3J, 
NHNW'i. 

U.  ('■ordoii 

I'rlvalcei- 

T.  16N.,R.  J3K..B.M.. 

Hunt. 

rhanpe 

(I-1H87). 

SW.  32,  NliNWU- 

J.  EtlwiQ 

Public  .sale 

T.  13N..R.41E.,B.M., 

Strubet  «t  si. 

(1-2283), 

.sflc.  10,  fiW.'.NE'i. 

3.  No  protests  were  received  to  the 
Notice  of  Proposed  Classification  pub- 
Ushed  on  May  15,  1974  (PR  Doc.  74- 
11194) .  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Secretary  of  the 


A  it  H  Corp.,  Consulting  Engineers.  Carbon- 
dale.  XL. 

A  &  H  Corp.,  Consulting  Engineers,  Cham- 
paign, IL. 

A  &  H  Corp.,  Consulting  Engineers,  Chicago. 
IL. 

A  &  H  Corp..  Consulting  Engineers,  Peoria. 
IL. 

A  &  H  Engineering  Corp.,  Springfield,  IL. 

A  &  L  Laboratory.  Memphis.  TN  -  (6-30-79). 

ATS.  Arvln,  CA  '  ( 6-30-76 ) . 

Abbott  Laboratories,  North  Chicago,  IL^  (6- 
30-76)'. 

Ackenhell,  A.  C,  &  Associates,  Inc..  Nltro. 
WV. 

Aclcenhell,  A.  C,  &  A.ssoclates,  Inc.,  Pitts- 
burgh, PA. 

Agrlco  Chemical  Co.,  Washington  Courthouse. 
OH. 

Agricultural  Service  Laboratories,  Pharr.  TX 
(6-30-77). 

Agrimanagment,  Yakima,  WA. 

Alfred  Agricultural  and  Technical  Institute. 
State  University  of  New  York,  Department 
of  Agronomy,  Alfred,  NY'  (6-30-76). 

Allied  Chemical  Corp.,  Morrlstown,  NJ. 

Anibrlc  Testing  &  Engineering  Associates, 
Inc.,  Testing  Laboratories,  Arlington,  VA. 

Amchem  Products,  Inc.,  Ambler,  PA  •  (6-30- 
76). 

American  Cyanamid  Co.,  Princeton,  NJ»  (6- 
30-80). 

American  OH  Co.,  Soil  Laboratories,  Holland, 
TX. 


'  See  footnotes  at  end  of  document. 


American   OU   Co  .   Soil  Testing   Laboratory, 

Yoder,  IN. 
American  Testing  Engineering   Corporation, 

ATEC  Associates,  Inc.,  Indianapolis.  IN. 
Ameron.  South  Gate.  CA. 
Amoco.  Soil  Guide  Laboratory,  Rochelle.  GA. 
Anaerobe    Laboratory,    Virginia    Polytechnic 

Institute  and  State  University,  Blacltsburg, 

VA. 
Analysis  Laboratories,  Inc.,  Metalrle,  LA. 
Analytical    Biochemistry    Laboratories,    Inc., 

Columbia,  MO. 
Analytical    Development    Corp.,    Monument, 

CO  •  (6-30-79). 
Analytical    Research    Labs.,    Inc.,    Monrovia. 

CA-'  (6-30-76). 
Anco  Testing  Laboratory.  Inc.,  St.  Louis.  MO. 
Anderson.  Bradlev,  Dyess  &  Woods,  Inc.,  El 

Pa.so,  TX=  (6-30-76). 
Applied  Agricultural  Research,  Inc.,  Lakeland. 

FL^  (6-30-77). 
Arizona  State  University,  Tempe.  AZ. 
Arizona  State  University,  Department  of  An- 
thropology, Tempe,  AZ  "  (6-30-79). 
Arizona  Testing  Laboratory.  Phoenix,  AZ. 
Arizona,  University  of.  Department  of  Geo- 

sclences.  Tticson.  AZ  -  ( 6-30-80) . 
Arizona,  University  of.  Department  of  Plant 

Pathology,  Tucson.  AZ  '■'  ( 6-30-77) . 
Arizona.  University  of.  Department  of  Soils, 

Water,  and  Engineering.  Tucson,  AZ "   (6- 

30-80). 
Arkansas,  University  of.  Experiment  Station, 

Fayetteville.  AR. 
Arkansas,  University  of.  Rice  Experiment  Sta- 
tion. Stuttgart.  AR=  (6-30-76). 
Arkansas  Highway  Department,  Materials  and 

Testing  Laboratory.  Little  Rock.  AR. 
Arkansas  Laboratories,  Inc.,  Port  Smith,  AR. 
Asphalt  Institute,  College  Park,  MD. 
Asphalt  Technology.  Bellmawr,  NJ. 
Astrotech,  Inc..  Harrisburg.  PA. 
Atkins  Parmlab.  Chico,  CA. 
Atlanta  Testing  &  Engineering  Co.,  Norcros.?, 

GA. 
A<iburu  University.  Soil  Testing  Laboratory, 

Auburn,  AL. 

B 

Babcock.  Edward  S.  &  Sons,  Riverside,  CA 

Baker,  Michael.  Inc.,  Rochester.  PA. 

Barbot,  D.  C.  &  Associates.  Inc..  Florence.  SC. 

Barrow-Agee  Laboratories,  Inc.,  Memphis, 
TN.> 

B.  C.  Laboratories.  Inc.,  Bakersfleld,  CA.=  (6- 
30-76). 

Beckman,  Inc.,  Mlcrobics  Operations.  La 
Habra.  CA. 

Benedict.  Bowman.  Craig  and  Moos,  Colum- 
bus. OH 

Bethany  Laboratory  of  Unl-Royal  Chemical, 
Division  of  Unl-Royal.  Inc..  Bethany.  CTT. 

Biological  Testing  and  Research  Laboratory. 
Lindsay.  CA. 

Black,  Crow  and  Eldsness,  Inc.,  Gainesville, 

FLa   (6-30-76). 

Boring  Soils  &  Testing  Co..  Inc..  Harrisburg. 

PA. 
BoswcU.  J.  G..  Co.,  Corcoran.  CA  =>  (6-3(^-76). 
Bowes  &  Associates,  Steamboat  Springs,  CO  - 

(6-30-76). 
Bowser-Morner    Testing    Laboratories,    Inc.. 

Dayton.  OH. 
Brandley.  Reinard  W..  Sacramento,  CA. 
Braun     Engineering     Testing,     Minneapolis, 

MN. 
Braun.  Skaggs.  and  Kevorkian  EJnglneering, 

Inc..  Fresno,  CA. 
Bristol  Laboratories,  Syracuse.  NY. 
Broeman,  P.  C.  &  Co.,  Cincinnati,  OH. 
Brookhaven     National     Laboratory,     Health 

Physics  and  Safety  Division,  Upton,  NY  • 

(6-30-76). 
Brookslde     Farms     Laboratory     Association, 
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Inc  .  New  KnoxvUle.  OH  -  (6-30-76). 
Brown  and  Root-Northrop  IRL.  Houston.  T7C. 
Briirker  Sc  Associates.  St.  Louis,  MO. 


CIB.'\-0«lg'y  Corp,  Agriculture  Division, 
Greensboro.  NC  »  ( «5-30-77) . 

CPC  International.  Inc..  Argo.  IL. 

California  Department  of  Food  k  Agriculture, 
Chemistry   Laboratories.   Sacramento.   CA. 

California  Department  of  Public  Works,  Divi- 
sion of  Highways  Materials  and  Research, 
Sacramento.   CA. 

California  State  Polytechnic  College.  Depckrt- 
ment  of  Biological  Sciences.  Pomona.  CA " 
(6-30-77). 

California  Testing  Laboratories.  Los  Angeles. 
CA. 

California.  University  of.  Agricultural  Exten- 
sion Service.  Riverside.  CA. 

California,  University  of.  Department  of  An- 
thropolgy.  Davis.  CA  »  (6-30-77). 

California.  University  of.  Department  of  Civil 
Engineering.   Davis,   CA  >   (8-30-77). 

California.  University  of.  Department  of  Pood 
Science  &  Technology.  Davis,  CA '  (6-30- 
77). 

California.  University  of.  Department  of  Ge- 
ography, Berkeley,  CA  '  (6-3O-80) . 

California.  University  of.  College  of  Natural 
Resources.  Department  of  Plant  Pathology. 
Berkeley,  CA '  (12-31-75). 

California,  University  of,  Lawrence  Llvermore 
Laboratory,  Llvermore,  CA  >   (12-31-76). 

California,  University  of  (Los  Angeles).  Lab- 
oratory of  Nuclear  Medicine  and  Radiation 
Biology.  Los  Angeles.  C.f. 

California.  University  of  (Southern).  Depart- 
ment of  Geological  Sciences.  Los  Angeles, 
CA^  (ft-30-77). 

California,  University  of.  School  of  Engineer- 
ing and  Applied  Science.  Mechanics-Struc- 
tures Department.  Los  Angeles.  CA '  (8-30- 
76). 

California  State  College  San  Bernardino.  De- 
partment of  Blologv,  San  Bernardino,  C.\  - 
(6-30-77). 

Calspan  Corp..  Buffalo.  NY. 

Campbell  Institute  for  Agricultural  Research. 
Rlverton.  NJ  •  (6-30-79). 

CapozzoU,  Louis  J.,  &  Associates.  Inc.,  Baton 
Rouge,  LA. 

Carpenter  Construction  Co.  Inc .  Virginia 
Beach.  VA. 

Cascade  Agricultural  Service  Co..  Mt.  Vernon. 
WA. 

CH  M  Hill.  Inc.  Corvallls.  OB »   (6-30-76) 

Chem-Lawn    Corporation.    Oolumbus.    OH. 

Chemagro  Corp.  Kansas  City.  MO*  (6-30- 
77). 

Ctaembac  Laboratories.  Charlotte,  NC. 

Chemical  Service  Laboratory.  Inc  .  Jefferson - 
vine.  IN^  (8-30-77). 

Chemonlcs  Industries.   Phoenix.   AZ '    (8-30 
78). 

Chevron  Chemical   Co  .  Richmond.  CA 

Chevron  Oil  Field  Research  Co.  La  Habra. 
CA. 

Chicago.  University  of.  Department  of  Geog- 
raphy. Chicago.  IL'  (8-30-76). 

Christian  Testing  Laboratories.  Inc  .  Mont- 
gomery, AL. 

Citizens  National  Bank  of  Paris  Soil  Testing 
Latxjratory.  Paris.  IL. 

Clark5on  Laboratory  fr  Supply.  Inc .  San 
Diego.  CA'  (6-30-80) 

Clentson  University,  Clemaon,  SC. 

Clinton  Corn  Processing  Company,  Clinton. 
lA'  (6-30-79). 

Coenen  and  Associates-Engineers.  Newport 
News,  VA. 

Coleman  Engineering  Laboratories.  Inc  ,  Au- 
gusta. GA. 

Colorado  Slate  University.  Department  of 
Agronomy.  Port  Collins.  CO. 

Colorado  State  University.  Department  of 
Economics.  Port  ColUn.s,  CO. 


Colorado  St*t«  Uolvervlty.  Department  of 
Microbiology.  Ft.  CoUIim.  CO  »  (6-3O-80). 

Colorado.  University  of.  Department  of  Geo- 
logical Sciences.   Boulder.  CO*    (8-30-80). 

Colorado  School  of  Mines,  Research  Institute. 
Golden,  CO  •  (6-30-«0) . 

Commercial  Testing  i  Engineering  Co, 
Chicago.  IL.> 

Commercial  Testing  &  Engineering  Co..  Nor- 
folk, VA. 

Commonwealth  Laboratory.  Inc..  Greenville. 
SC. 

Commonwealth  Laboratory.  Inc.,  Richmond. 
VA. 

Connecticut.  University  of.  Soil  Testing  Lab- 
oratory. Plant  Science  Department.  College 
of  Agriculture  and  Natural  Resourcea, 
Storrs,  CT. 

Consolidated   Cigar  Corp  ,   Glastonbury.  CT. 

Construction  Aggregates  Corp ,  Perrysburg. 
MI. 

Contractors  &  Engineers  Service,  Inc  .  Fay- 
ettevllle.  NC. 

Contractors  &  Engineers  Service,  Inc  .  Golds- 
boro.  NC 

Cook  Researcli  Laboratories.  Inc  .  Menio 
Park.  CA. 

Cook  Associates.  Orovllle.  CA. 

Cookwell  Strainer,  Cincinnati,  OH 

Cooper-Clark  &  Associates.  Palo  Alto,  CA. 

Coots  Spectro-Chemlcal  Laboratory.  Denver. 
CO. 

Core  Laboratories.  Inc..  Aurora.  CO. 

Core  Laboratories,  Inc.,  Hotima.  LA. 

Core  Laboratories,  Inc.,  Lafayette.  LA 

Core  Laboratories.  Inc  .  New  Orleans.  LA 

Core  Laboratories.  Inc..  Shreveport.  LA. 

Cor©  Laboratorle.s.  Inc..  Farmiugton.  NM. 

Core  Laboratories.  Inc  .  Hobbs.  NM. 

Core  Laboratories.  Inc.,  Dallas.  TX. 

Core  Laboratories,  Inc  ,  Casper,  WY. 

Cornell  University.  Department  of  Agronomy. 
Ithaca.  NY  ^  (6-30-79) . 

Cornell  University.  Department  of  Floricul- 
ture and  Ornamental  Horticulture,  Ithaca. 
NY  1  (6-30-76). 

Craig  Testing  Laboratories.  Mays  Landlu;.- 
NJ. 

Crobaugh  Laboratories,  Cleveland,  OH. 

Crop  Chemical  Testing  Services,  Inc.,  Areola. 
IL. 


Dade  Covmty   Soils   Laboratory.   Homestead, 

FL     (6-30-77). 
Damee  It  Moore,  Denver.  CO'  (8-30-76). 
Dames  &  Moore.  ClncinnaU.  OH'  (6-30-76). 
Dames  Sc  Moore.  Loa  Angeles.  CA '  (6-30-76). 
Dames  *:  Moore,  San  Francisco.  CA  '  (6  30- 

77). 
Dames  &  Moore.  Atlanta.  OA  '  (8-30-76). 
Dames  &  Moore,  Houston.  TX. 
Dcunes  &  Moore.  Park  Ridge.  IL»  (6-30-78). 
Dame.<;  &  Moore.  Cranford,  NJ  •  (6-30-80). 
Dames  &  Moore.  SeatUe.  WA »  (6-30-79). 
D'Appoloni.T.   E..  Consulting  Engineers.  Inc  . 

Pittsburgh.  PA>  (6-30-77). 
Davcy  Tree  Expert  Co..  Kent,  OH 
Daylln  Laboratories,  Inc.,  Los  Angeles.  CA. 
Del  Monte  Corp  ,  San  Leandro.  CA. 
Del  Monte  Corp..  Walnut  Creek.  CA. 
Delta   Testing    and    Inspection.    Inc  .    Baton 

Rouge.  LA. 
Delta  Testing  and  Inspection.  Inc..  Lafayette, 

LA. 
Delta  Testing  and  Inspection.  Inc..  New  Or- 
leans. LA. 
Denver.  University  of.  Department  of  Oeog- 

frraphv.  Denver.  CO'   (6-30  77). 
Diamond  Shamrock  Corp.,  PalnesvlUe.  OH. 
Dickinson  Laboratories.  Inc..  Mobile.  AL. 
Dixie  Laboratories.  Inc..  Mobile.  AL. 
Dow   Chemical   Co..   Walnut  Creek.  CA  '   (6- 

30-77). 
Dow  Chemical  Co.  Midland.  MI'   (6-30-76). 
du  Pont  de  Nemours,  B.  I.  A  Co..  Industrial 

and     Blochemlcals     Department.     Foreign 

Sales.  WUmlngton.  DE  ■   (fr-30-76). 


Duke  University.  Durham.  NC  '  (6-30-80). 

Duke  University.  Department  of  Botany,  Dur- 
ham. NC. 

Duke  University,  Department  of  Zoology. 
Durham.  NC  (6-30-76).  , 


EPCO   Laboratories.   Tucson.   AZ  '    (8-30-78 1. 

Eaele  Iron  Works.  Don  Moines  lA  '  (6-30-77). 

Effingham  Equity.  EflBlngham.  IL. 

Eiaenhauer  Laboratories.  Covlna.  CA. 

EUerbe  Architect.  Bloomlngton.  MN. 

Elmlra  College.  Department  of  Biology.  El- 
mira,  NY"  (6-30-80). 

El  Paso  Chemical  Laboratories,  El  Paso.  TX  - 
(6-30- 78). 

Emcon  A.ssoclates.  San  Joee.  CA. 

Empire  Soils  Investigations.  Groton.  NY. 

Engineering,  Surveys,  and  Services.  Colum- 
bia. MO 

Engineers  Laboratories.  Inc..  Jackson,  MS. 

Engineers  Testing  Laboratories.  Phoenix.  AZ 

Environmental  Science  &  Engineering  Corp  . 
Mt.  Juliet.  TN. 

Eustls  Engineering  Co.,  Metalrle.  LA. 

Evans,  L    T .  Inc.,  Loo  Angeles,  CA. 


Farm  Clinic.  West  Lafayette,  IN  »  (8-30-76). 

Fayette  County  Farm  Bureau.  Vandalla,  IT 

Federal  Chemical  Co  .  Columbus.  OH. 

Fertilizers.  John  Taylor.  Sacramento,  CA. 

Florida  Department  of  Agriculture  and  Con- 
sumer Services,  Pesticide  Residue  Program. 
Tallahassee.  FL. 

Florida  State  University.  Dept.  of  Geology 
Tallahassee,  FL. 

Florida  Testing  Laboratories.  Inc.,  St.  Peters- 
burg. FL. 

Florida.  University  of.  Agricultural  Research 
&  Education  Center.  Bradenton,  FL'  (6- 
30-76). 

Florida.  University  of.  Agricultural  Research 
&  Education  Center.  Lake  Alfred,  PIj. 

Florida,  University  of.  Agricultural  Exten- 
sion Service.  Soil  TeFttng  Laboratory.  Mc- 
carty Hall.  Gainesville.  FL. 

Florida,  University  of.  Department  of  Geolo- 
gy. Floyd  Hall,  Galne.svllle,  FL  '  (6^30-79) 

Florida,  University  of.  Soil  Science  Depart- 
ment, Gainesville,  FL  '  (6-30-76) 

Flowers  Chemical  Laboratories,  Altamonte 
Springs.  FL 

Foley.  Hubert  L..  Jr  ,  New  Albany,  MS 

Foundation  Engineering  Consultants.  Inc  . 
Columbia.  SC. 

Foundation  Test  Services.  Inc  .  Bethesda.  MD 

Franklin.  R   T.,  ft  As,soclates.  Burbank,  CA. 

Frederick  Cancer  Research  Center.  Fermenta- 
tion Laboratory.  Frederick.  MD  '  (8-30- 76i 

Froehlmg  &.  Robertson.  Inc  ,  Richmond.  VA  • 

Pruco  ti  Associates,  St.  Louis,  MO. 

Fruln-Colnon   Corp  ,  8t.  Louts.  MO. 

P.  S   Roy.iter  Guano  Co .  Toledo.  OH. 

Pugro.  Inc  .  Long  Beach,  CA  '  (6-30-77) . 

Fuller  Company.  Catasauqua.  PA  •  (8-30  80 . 


CiHT  Laboratories  of  Imperial  Valley,  Inc.. 
Brawley.  CA  »  (6  30-76). 

GREFCO,  Inc.  Torrance,  CA  '  (C-30-78). 

GRKPCO,  Inc..  Lompoc.  CA  -    (6-30-79). 

GX  Laboratories.  Inc..  Golden.  CO  ■  (6-30-77i 

General  Poods  Corp..  Food  Products  Division. 
Woodburn.  OR-  (6-30-80) 

General  Testing  Laboratory,  Kansas  City.  MO 

Geochemlcal  Surveys.  Dallas.  TX. 

Geologic    Aaaoclates.    Franklin.   TN. 

Geologic    Associates.    KnoxvUle.    TN. 

Georgia  State  Department  of  Transportation. 
Office  of  Material  and  Pest.  Forest  Park. 
GA.' 

Georgia  Testing  Laboratory,  Atlanta.  OA. 

Georgia.  University  of.  Cooperative  Extension 
Service.  Athens.  GA. 

Georgia.  University  of.  Department  of  Agron- 
omy.  Athens,  GA  •   (6-30^78). 
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Georgia.  University  of.  Institute  of  Ecology. 
Athens,  GA'  (6-30-80). 

Oeo-Survey.  Inc.,  Camp  Hill,  PA. 

Geotechnlcal  Consultant*.  Inc.,  Burbank.  CA. 

Geotechnlcal  Englneerlog-Testtng.  Inc..  Mo- 
bile, AL. 

Geotechnlcal  Engineers  Inc..  Winchester.  MA  « 
(6-30-76). 

Oeo-Testlng.  Inc  .  San  Rafael.  CA  '  (6-30-79). 

Glllen  Engineering  Co.,  Inc..  Mettdrle.  LA. 

Oirdler  Foundation  &  Exploration  Co.,  Le- 
nexa.  VA. 

Glassmlr«,  8.  H.,  &  Associates,  Metalrle,  LA. 

Oooch.  George  W.,  Laboratory.  Ltd.,  Ii06  An- 
geles, CA. 

Gore  Engineering.  Inc..  Metalrle.  LA. 

Grace.  W.  R.,  &  Co.,  Columbia,  MD  •  (6-30- 
77). 

Grace.  W.  R,  k  Co.,  Port  Pierce,  FL  • 
6-30-76). 

Grace.  W.  R..  &  Co..  Washington  Research 
Center,   ClarksvUle,   MD  •    (8-30-77). 

Grace.  W.  R..  &  Co  ,  Nashville,  TN. 

Green  Engineering  Co..  Sewlckley.  PA. 

Green  Giant  Co..  Agricultural  Eesearcli  De- 
partment, Le  Sueur.  MN  '   (6-30-77). 

Green  Thumb  Corp..  Apopka.  FL '  (8-30-79). 

Grimes,  Walter  B..  *  Associates,   Chico,  CA. 

Growers  Chemical  Corp  .  Milan,  OH. 

Grubbs  Consulting  Engineers,  Llttl*  Rock. 
AR. 

Gulf  Coast  Testing  Laboratory.  Inc..  Corpus 
Chrlstl.  TX. 

Gulf  South  Research  Institute,  Baton  Rouge, 
LA. 

Gulf  South  Research  Institute,  New  Orleans. 
LA. 

H 

Halea  Testing  Laboratories.  Santa  Clara,  CA. 

Hales  Testing  Laboratories,  Oakland,  CA. 

Hallenbeck-McKay  and  Associates.  Emery- 
ville, CA*  (6-30-76). 

Hamilton  Company.  Soil  Testing  Laboratory. 
McLeansboro,  IL. 

Hanks.  Abbot  A.,  Testing  Laboratory,  San 
Francisco.  CA. 

Hanson  Engineers.  Inc..  Springfield,  IL'  (6- 
30-78). 

Hardlng-Lawson  Associates,  San  Rafael.  CA. 

Harlan,  R.  C.  and  Associates,  San  Francisco, 
CA»  (8-30-77). 

Harris,  Inc  ,  Frederick  R  ,  Woodbrtdge.  NJ  • 
(6-30-76). 

Harris  Laboratories.  Inc.,  Phoenix,  AZ  "  (6- 
30-77). 

Harris  Laboratories,  Inc..  Lincoln.  NE. 

Harvard  University,  Peabody  Museum,  Cam- 
bridge, MA  >  (6-30-78) . 

Harvard  University.  Herbaria,  Cambridge, 
MA»  (6-30-80). 

Harvard  University.  SoU  Mechanics  Labora- 
tory. Cambridge,  MA. 

Harza  Engineering  Co.,  Chicago.  IL»  (6-30- 
77). 

Hawley  &  Hawley.  Division  of  Skyline  Labs. 
Inc..  Tucson.  AZ. 

Haynes.  John  H..  Consulting  Engineer,  Dallas. 
TX. 

Hazen  Research  Inc..  Golden.  CO»  (6-30-78). 

Hazelton  Laboratories,  Inc..  Falls  Church,  VA. 

Hector  Agrlculturta  Export  Co..  Miami,  FL  ' 
(6-30-79). 

Heinrlchs  Geoexploratlon  Co..  Tucson.  AZ  - 
(6-30-76). 

Heinz,  H.  J..  Bowling  Green.  OH. 

HemphUl  Corp  .  Tulsa.  OK. 

Herbert  &  Associates,  Virginia  Beach,  VA. 

Hercules,  Inc.,  Wilmington.  DE. 

Hess.  John  D..  Testing  Corp .  El  Centre,  CA  ' 
(6-30-76). 

Hlll-Harned  &  Associates.  Redding.  CA. 

HofTman-LaRoche,  Inc.,  NuUey,  NJ  >  (6-30- 
78). 

Hollywood  Testing  Laboratories,  Hollywood. 
CA. 

Horvltz  Research  Laboratories,  Houston,  TX. 


Hosklns-Western-Sonderegger,  Inc.,  Lincoln, 

NE=  (8-30-77). 
Hunt,  Robert  W.,  Co.,  Chicago,  IL. 
Hunter  OoUege,  Department  of  Anthf<^»lo- 

gy.  New  York,  NY. 
Hurst-Roscbe  Engineers,  Inc.,  HUlsboro.  XL. 

I 

UT  Research  Institute,  Chicago,  IL. 

IRI  Research  Institute,  Inc.,  New  York.  NY. 

Illinois  Division  of  Highways,  Bureau  of  Ma- 
terials, Chicago.  IL. 

Illinois  Division  of  Highways.  Bureau  of  Ma- 
terials. Dixon,  IL. 

Illinois  Division  of  Highways,  Bureau  of  Ma- 
terials. Effingham,  XL. 

Illinois  Division  of  Highways,  Bureau  of  Ma- 
terials. Elgin,  IL. 

Illinois  Division  of  Highways.  Bureau  of  Ma- 
terials. Paris,  IL. 

Illinois  Division  of  Highways,  Bureau  of  Ma- 
terials, Springfield,  IL. 

nilnois  Division  of  Highways.  Carbondale, 
IL. 

lUlnoU  Division  of  Highways.  East  St.  Louis, 
IL. 

Illinois  Division  of  Highways,  Ottawa,  IL. 

Illinois  Division  of  Highways,  Peoria,  IL. 

IlUnols.  University  of.  Department  of  Agron- 
omy, Urbana,  IL. 

Illinois,  University  of.  Department  of  Anthro- 
pology, Urbana,  IL «   (6-30-80). 

Illinois,  University  of.  at  Chicago  Circle,  De- 
partment of  Geography,  Chicago.  IL»  (6- 
30-78). 

Independent  Testing  Laboratories,  Greens- 
boro, NC. 

Indiana  Farm  Bureau  Co-op,  Indianapolis, 
IN. 

Indiana  State  Highway  Commission.  Division 
of  Materials  and  Testing,  Indianapolis,  IN, 

Indiana  University,  Department  of  Geology. 
Bloomlngton,  IN. 

Institute  for  Research,  Inc.,  Houston.  TX. 

International  Agriculture  Services,  San  Fran- 
cisco. CA-"  (6-30-77). 

International  Geochemlcs.  Ltd.,  Gretna,  LA  • 
(6-30-76). 

International  Miner&l  &  Chemical  Corp.. 
Llbertyvllle,  IL. 

International  Mineral  &  Chemical  Corp., 
Mulberry,  FL. 

International  Mineral  Engineers,  Inc.,  Gol- 
den, CO. 

International  Research  Corp..  Mattawan,  MI. 

Iowa  State  Highway  Commission  SoU  Lab- 
oratory, Ames,  lA. 

Iowa  State  University,  Department  of  Agron- 
omy, Ames,  IA»   (6-30-80). 

Iowa  State  University.  Engineering  Research 
In.stltute,  Ames.  LA'  (6-30-80). 

Iowa.  University  of,  (Northern).  Department 
of  Biology,  Cedar  Palls.  LA"  (6-30-76). 


Jennings   Laboratories,   Virginia   Beach,   VA. 

Jersey  Testing  laboratories,  Atco,  NJ. 

Jersey  Testing  Laboratories.  Newark.  NJ. 

Johns  Hopkins  University.  Department  of 
Geography  and  Environmental  Engineer- 
ing. Baltimore,  MD  -'  (6-30-77) . 

Johnson  Soil  Engineering  Laboratory,  Pali- 
sades Park,  NJ. 

Joy  Manufacturing  Co.,  Denver  Equipment 
Division.  Denver.  CO  "  (6-30-76) . 


Kaiser  Agricultural  Chemical  Co.,  Sullivan. 
IL. 

Kaiser  Agricultural  Chemicals  Corp.,  Savan- 
nah. GA. 

Kaiser  Aluminum  and  Chemical  Corp..  Center 
for  Technology,  Pleasanton,  CA'  (6-80- 
80). 

Kalo  Laboratories,  Inc.,  Qulncy,  IL. 

Kansas  <21ty  Testing  Laboratory,  Inc.,  K&n- 
sa.s  City,  MO. 


Kansas  State  University.  Civil  Engineering 
Department,  Manhattan.  KS«  (6-30-76). 

Kearney  Field  Station.  University  of  Califor- 
nia. Division  of  Agricultural  Sciences, 
Parlier,  CA. 

Kelco  Co  .  San  Diego,  CA  '  (6-30-76) . 

Kentucky.  University  of,  Departmen.t  of 
Agronomy,  Lexington,  KY  '  (6-30-76) . 

Kentucky,  University  of.  Division  of  Regula- 
tory Services,  Lexington,  KY. 

Kerr-McOee  Corp.,  Oklahoma  City,  OK' 
(6-30-76). 

Kinlab,  Inc.,  Cincinnati.  OH. 

Klelnfelder.  J.  H..  &  Aaaoclates,  Fresno.  CA. 

Kleinfelder,  J.  H.,  &  Associates.  Merced,  CA. 

Klelnfelder,  J.  H.,  &  Associates.  Sacramento, 
CA. 

Klelnfelder.  J,  H.,  &  Associates,  Stockton, 
CA. 

Kreuger  Enterprises.  Inc.,  Cambridge,  MA  • 
(6-30-76). 


LFE     Environmental     Analysis     Laboratory. 

Richmond,  CA. 
Lake     Ontario     Environmental     Laboratory, 

Oswego,  NY. 
Langan  Engineering  Associates,  Clifton.  NJ. 
Langford  &  Meredith  Laboratories.  Division 

of  The  Analysts,  Inc..  New  Orleans,  LA. 
Larsen,  Herluf  T.,  Enola,  PA. 
Larutan  of  the  South.  Hiram.  OA. 
La  Salle  County  Farm  Bureau,  SoU  Testing 

Laboratory.  Ottawa.  IL. 
Law  Engineering  Testing  Co.,  Atlanta,  OA '  • 

(6-30-78). 
Law   Engineering  Testing  Co.,  Birmingham, 

AL»  (6-30-76). 
Law  Engineering  Testing  Co..  Marietta,  Ga ' 

(6-30-76). 
L£lw  Engineering  Testing  Co.,  McLean,  VA « 

(6-30-79). 
Law   Engineering  Testing   Co.,   Teimpa.  FL » 

(6-30-76). 
Layne-Western  Co.,  Kansas  City.  MO. 
Layne-Westem  Co.,  Klrkwood.  MO. 
Lederle     Laboratories.     Pe«u-1     River.     NY» 

(6-30-80). 
Lerch  Brothers  Inc..  Hlbblng.  MN  '  (6-30-80) . 
Leroy   Crandall    &    Associates,   Los   Angeles, 

CA=  (6-30-77). 
Lewln,  David  W..  Corp.,  Geotechnlcal  Engi- 
neering. The  Arcade.  Cleveland,  OH. 
Ubby,    McNeill,    &    Llbby,    Janesvllle,    WI ' 

(6-30-76). 
Lilly.  Ell,  &  Co.,  Greenfield,  IN  »  (6-30-79) . 
Lilly,  Ell.  &  Co.,  Lilly  Research  Laboratories, 

Indianapolis.  IN  ■•'  (6-30-80) . 
Louisiana  Department  of  Highways,   Baton 

Rouge,  LA. 
Louisiana  State   University.   Department   of 

Agronomy  Laboratory.  Baton  Rouge,  LA. 
Louisiana  State  University.  Coastal  Studies 

Institute.  Baton  Rouge,  LA. 
Louisiana  State  University.  New  Orleans.  LA. 
Lowney  Kaldveer  Associates,  Palo  Alto,  CA. 
Lubbock  Labs,  Lubbock.  TX. 

M 
M  &  T  Chemicals.  Inc..  Rahway.  NJ. 
Maine  State  Highway  Commission,  Bangor, 

ME. 
Maine,  University  of,  Orono,  ME. 
Maine.   University  of.   Plant  &  Soil  Science 

Department.  Orono.  ME  «  (6-30-76) . 
Manchester    College,    Biology    Department, 

North  Manchester,  IN. 
Mapco,  Inc.,  Indiana  Point  Division,  Athens, 

IL. 
Marathon  Oil  Co.,  Flndley.  OH  '  (6-30-77) . 
Marr-Wadcloups  and  Associates,  Pasco,  WA. 
Mason-Johnston   &   Associates,    Inc.,    Dallas, 

TX'  (6-30-80). 
Massachusetts  Department  of  Public  Works, 

Wellesley  Hills.  MA. 
Massachusetts  Institute  of  Technology.  Soil 

Mechanics  Division,  Cambridge,  MA_ 
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Massachusetta.  University  of.  Department  of 
Plant  and  SoU  Sciences,  Amherst,  MA. 

McCallum  Inspection  Co..  Chesapeake,  VA.' 

McClelland  Engineers,  Clayton,  MO. 

McClelland  Engineers.  Inc..  Houston,  TX  • 
(6-30-79). 

McGauttay,  MarsbaU.  and  McMllllan,  Norfolk. 
VA. 

McGUUvray.  Ross  T..  Consulting  Engineer, 
Temple  Terrace,  PL. 

Memphis  State  University,  Department  of 
Biology.  Memphis,  TN 

Memphis  State  University,  Department  of 
ClvU  Engineering,  Memphis,  TN. 

Merck  InsUtute  for  Therapeutic  Research, 
Rahway,  NJ  »  (6-30-78) . 

Merck  *  Co.,  Inc..  Agrl  Chemical  Develop- 
ment, Rahway.  NJ. 

Miami.  University  of.  Department  of  Biology. 
Coral  Gables.  PL  '  (6-30-76) . 

Miami.  University  of.  Department  of  Micro- 
biology, Miami,  FL  «  (6-30-77) . 

Michigan  Department  of  Public  Health.  Bu- 
reau of  Laboratories,  Division  of  Antibiotics 
and  Fermentation,  Lansing,  MI '  (6-30-78) . 

Michigan  State  University.  Department  of 
Animal  Husbandry,  East  Lansing,  MI '  (6- 
30-76). 

Michigan  State  University,  Department  of 
Botany  and  Plant  Pathology,  East  Lansing, 
Ml'  (6-30-77). 

Michigan  State  University.  Department  of 
Entomology.  Nematology  Lab.  East  Lansing. 
MI '  ( 6-30-76 ) . 

Michigan  State  University.  Crop  and  Soil 
Science  Department.  East  Lansing.  Ml  - 
(6-30-80). 

Michigan  State  University.  SoU  Testing  Lab- 

~"  oratory,  East  Lansing,  MI. 

Michigan.  University  of.  Botany  Department. 
Ann  Arbor.  MI  -  (6-30-79) . 

Michigan  Testing  Engineers.  Inc..  Michigan 
DrUUng  Division.  Detroit,  MI. 

Midwest  SoU  Testing  Service,  Danforth,  IL. 

Mier,  Ezra,  Raleigh,  NC. 

MUes  Laboratories,  Inc.,  Marschall  Division, 
Elkhart,  IN'  (6-30-77). 

Miles  Laboratories,  inc..  Miles  Research  Dlvl- 
!:ion.  West  Haven,  CT»  (6-30-77) . 

Milwaukee,  City  of,  Sewage  Commission,  Mil- 
waukee, WI. 

Minnesota  Department  of  Highways,  GfBce  of 
Materials,  St.  Paul,  MN 

Minnesota  Mining  and  Manufacturing  Co., 
Aertchemlcal  Laboratories,  St.  Paul,  MN » 
(6-30-76) 
Minnesota,  University  of.  Department  of  Ge- 
ology &  Geophysics,  Minneapolis,  MN  »  (6- 
30-«0). 

Minnesota.  University  of.  The  Hormel  Insti- 
tute, Austin,  MN  ■'  (6-30-76) . 

Minnesota,  University  of.  Department  of 
Plant  Patholrgy,  St.  Paul.  MN  «  (6-30-78). 

Minnesota,  University  of.  Department  of  SoU 
Science,  St.  Paul,  MN  >   (6-3O-«0). 

Mississippi  State  University,  State  College. 
MS. 

Ml'slsslppl.   University  of.  University,  MS. 

Missouri  Highway  Commission,  Jefferson  City. 

MO 
Mlsaourl,  University  of.  Department  of  Food 

Sciences  and  Nutrition,  Columbia,  MO. 
Missouri,  University  of.  Division  of  Biology, 

Colunbla,  MO  '  (6-30-76) . 
Monsanto     Co.,     Agricultural     Division,     St. 

Louis.  MO'   (6-30-78). 
Morse  Laboratories,  Sacramento,  CA. 
Mountain  States  Research  and  Development, 

Txicson.  AZ -•  (6-30^80). 
Mueser.  Rutledge.  Wentworth.  and  Johnston. 
New   York,  NY'    (6-30-80). 

N 

Na-Churs  Plant  Pood  Co.,  Marlon,  OH'  (6- 
30-80). 

Na-Churs.  Red  Oak,  LA. 

National  Aeronautics  and  Sp«M:e  Administra- 
tion. Ames  Research  Center,  Moffett  Field, 
CA'   (12-30-75). 


National  Bulk  Carriers,  Inc.,  New  York,  NY. 
National  Laboratories,  EvansvUle,  IN. 
National  Soil  Services,  Inc.,  Dallas,  TX. 
National   Soli   Services,   Inc.,   Houston,   TX ' 

(6-30-77). 
National  Spectrographlc,  Division  of  ShlUer 

Industries,  Warrenvllle  Heights,  OH. 
Natural    Resources    Laboratory.    Golden,   CO. 
Nebraska  Department  of  Roads,  SoU  Testing 

Laboratory,  Lincoln.  NE. 
Nebraska,     University     of.     Department     of 

Agronomy,   Helm   HaU,    Lincoln,    NE '    (6- 

30-78 ) . 
Nelson   Laboratories,   Stockton,   CA*    (6-30- 

80). 
Nevada  State  Highway  Department  Labora- 
tory, Carson  City,  NV. 
New   Hampshire,   University  of.  Department 

of  Earth  Sciences,  EKirbam,  NH  '  (6-30-76) . 
New   Jersey    Department   of  Transportation, 

Trenton.  NJ. 
New  Mexico  State  Highway  Department,  San- 
ta Fe,  NM. 
New  Mexico  State  University,  Soil  and  Water 

Testing  Laboratory,  Las  Cruces.  NM  •<   (6- 

30-76 > 
New    York    Botanical    Garden,    Cryptogamlc 

Herbarium,  Bronx.  NY  '  (6-30-76) . 
New  York  State,  University  of.  College  of  En- 
vironmental Sciences  &  Forestry,  Dept.  of 

Forest  Botanv  &  Pathology,  Syracuse.  NY  = 

(6-30-80). 
Niagara    Chemical    Division    of    PMC    Corp., 

Mlddleport,  NY. 
North   Carolina  Department  of  Agriculture, 

Raleigh,  NC. 
North  Carolina  Department  of  Oeologv.  Ra- 
leigh. NC. 
North  Carolina  State  University.  Department 

of  Soil  Science.  International  Soil  Testing 

Project.  Raleigh.  NC  •  (6-30-60) . 
North  Carolina.  University  of.  Research  Lab. 

of  Anthropology,  Chapel  HUl,  NC  '   (6-30- 

76). 
North   Carolina.    University   of,   Department 

of    Botany,    Chapel    Hill,    NC    (Dr.    J.    N. 

Couch). 
North  Carolina,  University  of.  Department  of 

Botany,  Chapel  HUl.  NC  (Dr.  N.  O.  Miller)' 

(6-30-80). 
North  Carolina.  University  of.  Department  of 

Botany.   Chapel   Hill.   NC    (Dr.   Edward   O. 

Barry). 
North    Dakota    State    Highway    Department. 

State    Highway    Department    Laboratory. 

Bismarck,  ND. 
Norvell   Plowman   Laboratories,   Little  Rock, 

AR. 
Nu-ag,    Division    of    U.S.    Testing    Co.    Inc. 

Rochelle,  IL. 
Nutting.  H  C  .  Co.,  Cincinnati,  OH 


Ohio  Florist  Association,  Columbus,  OH. 

Ohio  State  University,  Botany  Department, 
Columbus.  OH'  (6-30-76). 

Ohio  Stat?  University.  Department  of  Agron- 
omy. Columbuo.  OH  »  (6-30-80) . 

Ohio  State  University.  Institute  of  Polar 
Studies.  Columbus,  OH «  (6-30-76). 

Ohio  Stite  University,  Ohio  Extension  Serv- 
ice. Columbus,  OH. 

Oklahoma  State  Highway  Department,  Ma- 
terials Division,  Oklahoma  City,  OK. 

Oklahoma  State,  University,  Stillwater.  OK. 

Oklahoma  State  University,  Department  of 
Agronomy,  Stillwater,  OK. 

Oklahoma  State,  University,  School  of  Civil 
Engineering,  Stillwater,  OK. 

Oklahoma  Soil  Testing  Laboratories,  Okla- 
homa City.  OK. 

Oklahoma.  University  of.  School  of  ClvU  En- 
gineering and  Environmental  Science,  Nor- 
man, OK. 

Old  Dominion  University,  Norfolk,  VA. 

Olson  Management  Service,  Preeport,  XL. 

Onondaga  SoU  Testing,  Inc.,  East  Syracuse. 
NY. 


Oregon  State   Highway   Department.   Salem, 

OR>. 
Oregon  State  University,  Soils  Department, 

CorvalUs,  OR  '  (6-30-76) . 
Osborne  Laboratories,  Inc..  Los  Angeles,  CA. 
Owens-nUnois       Inc  ,       Technical       Center, 

Toledo.  OH «  (6-30-76) 


Pacific    Spectro    Chemical    Laboratory,    Lob 

Angeles,  CA. 
Paleo  Data,  Inc  ,  New  Orlean",  LA  =  (6-30-76) . 
Pan  American  Laboratories,  BrownsvUle,  TX  ' 

(6-30-80). 
Parke,  Davis,  &  Co.,  (Joseph  Campau  at  the 

River),  Detroit,  MI. 
Parrlll.  Irwin  H.,  EdwardsvUle,  XL. 
Pattison's  Labortories.  Inc.,  Harllngen,  TX. 
Penniman  &  Browne.  Inc  ,  Baltimore,  MD. 
Pennlman  &  Browne.  Inc..  Richmond.  VA. 
Pennsylvania   State   University,   Department 

of  Agronomy,  University  Park,  PA  •  (6-30- 

76). 

Pennsylvania  State  University.  Department 
of  Anthropology.  University  Park,  PA'  (6- 
30-76). 

Pennsylvania,  University  of,  Dept.  of  Geology, 
Philadelphia,  PA  '  (6-30-78) . 

Peters.  Robert  B  ,  Co  ,  Allentown,  PA. 

Pfelffer  Foundation,  Inc.,  Threefold  Farm. 
Spring  Valley,  NY  •  (6-30-78) . 

Pflzer,  Charles,  &  Co.,  Inc.,  Groton,  CT. 

Phlfer.  Allen.  Thorofare.  NJ. 

Pickett.  Ray.  and  Silver.  St.  Peters.  MO. 

Pioneer  Testing  Laboratory,  Inc..  Redlands. 
CA 

Pittsburgh  Testing  Laboratory,  Pittsburgh. 
PA'. 

Plains  Laboratory.  Lubbock.  TX. 

Pope.  W   I  .  Mobile.  AL. 

Portland  Cement  Association.  Skokle.  IL. 

Portland  State  College,  Department  of 
Biology.  Portland,   OR*    (6-30-77). 

Princeton  University,  Department  of  Geologi- 
cal &  Geoohyslcal  Sciences.  Princeton.  NJ  - 
(6-30-76). 

Purdue  University,  Department  of  Agronomy. 
Lafayette,  IN  '  { 6-30-79 ) . 

Pvirdue  University.  Department  of  Entomol- 
ogy. Lafayette.  'N  '  (6  30-77). 

PVO  International  Inc  .  Los  Angeles.  CA  (6- 
30-77). 


Queens  College.  Flushing.  NY. 


Rabe.  Fred  N..  Engineering,  Inc..  Fresno.  CA 
Raymond  Internatlanal.  St.  Louis,  MO. 
Reltz  and  Jens.  Clayton.  MO. 
Resources  International.  Fresno,  CA '  (6-30- 

79). 
Richfield  OH  Corp  .  long  Beach.  CA 
RIngel  and  Associates.  Chico.  CA. 
Rochester.     University    of.     Department     of 

Biology.  Rochester.  NY  ■  (6-30-79) . 
Rocky  Mountain  Geochemlcal  Corp.,  MIdvale. 

UT. 
Rockv  Mountain  Geochemlcal  Corp.,  Prescott, 

AZ. 
Rocky    Mountain    Geochemlcal    Corp  ,    West 

Jordan.  UT »  (6-30-80). 
Rocky   Mountain   Technology.   Inc  .   Golden. 

CO. 
Rosner-Hlxon  Laboratories,  Chicago,  IL 
Royster  Co  ,  Norfolk.  VA  ' 

Rummel,  Klepper,  &  Kahl,  Lansdowne,  MD 
Rutgers,  the  State  University.  Department  of 

Soils  and  Crops.  New  Brunswick.  NJ  =   (6- 

30-76). 
Rutgers,  the  State  University,  International 

Agricultural    Programs,    New    Brunswick. 

NJ'    (6-30-76). 
Rutgers,    the   State   University.   Bolls   Elxten- 

sion  Specialist,  New  Brunswick.  NJ. 

S 

San  Fernando  Valley  State  College,  Depart- 
ment of  Biology,  Northrldge,  CA. 
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Sayre  ti  Sutherland,  Inc.,  Richmond,  VA. 
Scherlng  Corp.,  Bloomfleld,  I*J»  (6-30-79). 
Scientific    Assoclatea,   Inc.,   Bt.   LoiUa,   MO  > 

(6-30-78). 
Scott,  O.  M.,  i  Sons.  Seed  Co,  MarysvlUe, 

OH. 
ScotUand  SoU  Laboratory.  Chrlsman.  IL. 
Seabrook  Farms.  Seabrook,  NJ. 
Shankman  Laboratories,  Los  Angeles,  CA. 
Shannon  &  WUson.  Inc.,  Burllngame.  CA. 
Shannon  &  WUson.  Inc..  Portland.  OR. 
Shannon  &  Wilson.  Inc..  Seattle,  WA. 
Shawnee  College  Soils  Laboratory,  Ullln,  IL. 
Shen    Development   Co..   Biological   Sciences 

Research  Center,  Modesto,  CA. 
Shilstone    Testing    Laboratory,    Inc.,    Baton 

Rouge.  LA. 
Shilstone  Testing  Laboratory.  Corpus  Chrlstl, 

TX. 
Shilstone  Testing  Laboratory,  Inc.,  Houston, 

TX. 
Shilstone  Testing  Laboratory,  Inc..  Lafayette. 

LA. 
Shilstone  Testing  Laboratory,  Inc.,  Monroe, 

LA. 
Shilstone     Testing     Laboratory,     Inc.,     New 

Orleans.  LA. 
Skvllne  Laboratories,  Inc.,  Wheat  Ridge,  CO » 

(6-30-77). 
Smith-Douglas,  Chesapeake,  VA. 
Smith-Douglas  Co..  Division  of  Borden  Inc., 

Columbus,  OH. 
Smith.  Kline,  &  French  Laboratories,  Swede- 
land.  PA'  (6-30-79). 
Snohomish        Farm       Veterinary       Service, 

Snohomish.  WA. 
Soil  and  Materials  Engineers.  Detroit,  MI. 
Soil  and  Plant  Laboratory,  Inc.,  Santa  Ana. 

CA'  (6-30-77). 
SoU  and  Plant  Laboratory.  Inc.,  Santa  Clara, 

CA'  (6-3O-80), 
Soil  Consultants,  Inc.,  Charleston,  SC. 
Soil  Consultants,  Inc.,  Merrtfleld,  VA. 
SoU  Control  Laboratory,  WatsonvUle,  CA. 
Soil  Engineering  Services.  Decatur.  IL. 
Soil  Exploration  Co..  St.  Paul.  MN. 
SoU  Services,  Inc.,  Mountain  View,  CA '  (6- 

30-78). 
Soil  Systems,  Inc.,  Marietta,  GA. 
Sou  Test.  Moorestown.  NJ. 
Soil  Testing.  Burlington.  WA. 
SoUab  Enterprises.  Lancaster,  CA. 
South  Alabama.  Unlverplty  of.  Department  of 

Geology.  Mobile.  AL  •  (6-30-78) . 
South  Carolina,  University  of.  Columbia.  SC. 
South    Dakota   State    Highway    Department, 

Materials  and  Testing  Department.  Pierre, 

SD. 
Southeastern  Materials  Laboratory,  Phoenix, 

AZ. 
Southern  California  Testing  Lab..  Inc.,  San 

Diego.  CA'  (6-30-76). 
Southern  IHInois  Farm  Foundation,  Vienna, 

IL. 
Southern  Laboratories,- MobUe,  AL. 
Southern  Technical  Services,  Inc.,  Jackson, 

MS. 
Southern  Testing  and  Research  Laboratories. 

WUson,  NC. 
Southern   Testing   Laboratory.   Montgomery. 

AL. 
Southern  Turf  Nurseries,  Tifton,  GA=  (6-30- 

79). 
Southwestern  Assayers  &  Chemists,  Inc..  Tuc- 
son. AZ'  (6-30-79). 
Southwestern  Irrigation  Field  Station,  Braw- 

ley,  CA. 
Southwestern    Laboratories.    Inc.,    Houston, 

TX.» 
Southwestern  Laboratories  of  Louisiana,  Inc., 

Alexandria,  LA. 
Southwestern  Laboratories  of  Louisiana,  Inc., 

Baton  Rouge,  LA. 
Southwestern  Laboratories  of  Louisiana,  Inc., 

Monroe.  LA. 
Southwestern     Laboratories     of     Louisiana, 

Inc.,  Shreveport,  LA. 


Squibb.  E.  R.,  &  Sons,  Dept.  of  Microbiology, 
Lawrencerllle,  NJ  •  (6-30-79 ) . 

Stabilization  Chemicals,  Orange,  CA  •  (6-30- 
77). 

Standard  Laboratories,  Goodfleld,  IL. 

Standard  Testing  &  Engineering  Co.,  Okla- 
homa City,  OK  «  (6-30-76) . 

Stanford  Research  Institute,  Menlo  Park,  CA  « 
(6-30-77). 

Stauffer  Chemical  Co.,  Mountain  View,  CA. 

Sta-uffer   Chemical   Co.,   Richmond,   CA. 

atUwell  i  Gladding,  Inc.,  New  York,  NY. 

Stone,  Ralph  and  Co.,  Inc.,  Los  Angeles,  CA' 
(6-30-76). 

Stoner  Laboratories,  Campbell,  CA. 

Stoner  Laboratories,  Inc.,  Santa  Clara,  CA » 
(6-30-77). 

Strawinsky  Laboratory,  Long  Beach,  CA. 

Sverdrup  and  Parcel  &  Associates,  Inc.,  St. 
Louis.  MO'  (6-30-77). 

Superior  OU  Company.  Geophysical  Labora- 
tory, Houston.  TX  •  (6-30-79) . 

Syracuse  University  Research  Corp.,  Syra- 
cuse. NY. 

T 

T-M-T  Chemical  Co.,  Inc.,  Five  Points,  CA. 

Teledyne  Isotopes,  Palo  Alto,  CA. 

Tennent  &  Associates,  Memphis.  TN. 

Tennessee,  University  of,  SoU  Testing  Labora- 
tory, Nashville,  TN. 

Tennessee  VaUey  Authority.  Materials  Engi- 
neering Laboratory.  KnoxvUle,  TN. 

Terratech.  Inc..  San  Jose.  CA. 

Test.  Inc..  Memphis.  TN. 

Testing  Engineers.  Inc.,  Oakland,  CA. 

Testing   Engineers.   Inc.,    San   Jose,   CA. 

Testing  Service  Corp.,  Wheaton.  IL. 

Tetco,  Trinity  Engineering  Testing  Corp.. 
Corpus  Chrlstl,  TX. 

Texas  A  &  M  University.  Department  of  So- 
ciology and  Anthropology.  College  Station. 
TX'  (6-30-80). 

Texas  A  &  M  University,  Soil  Testing  Labora- 
tory. Agricultural  Extension  Service  and 
Experiment  Station.  College  Station,  TX. 

Texas  Soil  Laboratory,  McAllen.  "fx  »  (6-30- 
78). 

Texas  Technological  University,  Department 
of  Agronomy,  Lubbock,  TX  '  (6-30-76). 

Texas  Testing  Laboratories,  Dallas,  TX. 

Texas,  University  of.  Radiocarbon  Labora- 
tory, Balcones  Research  Center,  Austin, 
TX'  (6-30-79). 

Thompson,  Vester  J.,  Jr.,  Inc.,  MobUe,  AL. 

Thornton  Laboratories,  Inc.,  Tampa,  FL. 

Three  Gee  Dee.  Pembroke,  FL. 

Tlppetts  -  Abbett  -  McCarthy  -  Stratton,  New 
York,  NY»  (6-30-76) . 

Trinity  Testing  Laboratories,  Inc.,  Corpus 
Chrlstl.  TX. 

Triple  S  Laboratory,  Inc.,  Loveland,  CO' 
(6-30-79). 

Truesdale  Laboratories.  Inc..  Los  Angeles.  CA. 

Tulane  University.  Department  of  Geology, 
New  Orleans.  LA  «  (6-30-77). 

Tulsa,  University  of.  Department  of  Geology, 
Tulsa,  OK  »  (6-30-76) . 

Twin  City  Testing  and  Engineering  Labora- 
tory. Inc..  St.  Paul,  MN. 

Twin  County  Services  Co.,  Murphysboro,  IL. 

Twining  Laboratories,  Inc.,  Fresno,  CA ' 
(6-30-79). 

Twining  Laboratory  of  Southern  California, 
Long  Bea(^,  CA. 

U 

U.S.  Agricultural  Consultants  Laboratories. 
San  Gabriel.  CA. 

U.S.  Borax  Research  Corp.,  Anaheim,  CA. 

U.S.  Plant,  Soil,  and  Nutrition  Laboratory, 
Ithaca.  NY. 

U.S.  Sugar  Corporation.  Research  Depart- 
ment. Clewlston.  FL. 

U.S.  Terrestrial  Plants  Laboratory.  Hanover, 
NH 

U.S.  Testing  Co.,  Inc.,  Los  Angeles,  CA 

U.S.  Testing  Co.,  Inc.,  Hoboken,  NJ. 


U.S.  Testing  Co.,  Memphis  Laboratory, 
Memphis,  TN»  (6-30-79). 

U.S.  Testing  Laboratory.  Richland,  WA. 

USS  Agrt-Chemlcals,  Belmond,  lA. 

USS  Agri-Chemicals,  Decatur,  OA. 

Union  Carbide,  Corp._  Grand  Junction,  CO » 
(6-30-80). 

Union  Carbide  Corp.,  Niagara  Falls.  NY' 
(6-30-80). 

Union  Carbide  Corp.,  South  Charleston.  WV. 

Union  OU  Company  of  California,  Brea,  CA. 

Upjohn  Co.,  Pharmaceutical  Division,  Kala- 
mazoo. MI'  (6-30-80). 

Urban  Testing  and  Construction  Engineers, 
Inc.,  Atlanta,  GA. 

Utah  State  University,  College  of  Engineer- 
ing, Agriculture  and  Irrigation  Engineer- 
lng_  Logan,  UT. 

Utah'  State  University,  Department  of 
Biology,  Logan,  UT'  (6-30-79). 

Utah  State  University,  Soil  Laboratory, 
Logan,  UT. 

Utah  State  University,  SoU  and  Water  Con- 
servation Research,  Mechanic  Arts,  Logan, 
UT. 

Utah  State  University,  Crops  Research  Lab- 
oratory, LogaQ.  UT. 

Utah,  University  of.  Department  of  Anthro- 
pology, Salt  Lake  City.  UT '  (6-30-76). 

•tJ.8.   GOVSaNMEKT 

U.S.  Department  of  Agriculture,  APHIS,  En- 
vironmental Quality  Laboratory,  Browns- 
ville, TX. 

U.S.  Department  of  Agriculture,  APHIS,  En- 
vironmental Quality  Lal)oratory,  Gulfport, 
MS. 

U.S.  Department  of  Agriculture.  APHIS. 
Golden  Nematode  Laboratory,  HlcksvlUe, 
N.Y. 

U.S.  Department  of  AgrlciUture,  APHIS, 
Gypsy  Moth  Laboratory.  Otis  AFB,  MA. 

U.S.  Department  of  Agriculture,  APHIS, 
Southern  Methods  Development  Labora- 
tory. Gulfport,  MS. 

U.S.  Department  of  Agriculture,  ARS,  CARD, 
U.S.  Fruit,  Vegetable,  SoU.  and  Water  Lab- 
oratory, Nematology  Investigation,  Weslaco, 
TX'  (6-30-77). 

US,  Department  of  Agriculture.  ARS,  SWC. 
Citrus,  Vegetable,  SoU,  and  Water  Labora- 
tory, Weslaco.  TX. 

U.S.  Department  of  AgrlctUture.  ARS,  Plant 
and  Entomological  Sciences.  Washington, 
DC^ 

U.S.  Department  of  Agriculture,  ARS.  Soil, 
Water,  and  Air  Sciences   Washington.  DC  '. 

U.S.  Department  of  Agriculture.  ARS.  South- 
ern Piedmont  Conservation  Research 
Center.  WatklnsvUle.  GA  »  (6-30-78). 

U.S.  Department  of  Agriculture.  ARS.  U.S. 
Water  Conservation  Lab,  Phoenix,  AZ «  (6- 
30-79). 

U.S.  Department  of  Agriculture.  Forest  Serv- 
ice, Riverside,  CA. 

U.S.  Department  of  Agriculture.  PS.  Forest 
Products  Laboratory,  Madison  WI »  (6-30- 
77). 

U.S.  Department  of  Agriculture,  FS,  South- 
ern Forest  Experiment  Station,  PlnevUle, 
LA.  

U.S.  Department  of  Agriculture,  FS,  SEFES, 
Athens,  GA. 

U.S.  Department  of  Agriculture,  FS,  Washing- 
ton, DC 

U.S.  Department  of  Agriculture.  FS,  Wood 
Products  Insect  Laboratory,  Gulfport,  MS. 

U.S.  Department  of  Agriculture.  SCS,  Engi- 
neering and  Watershed  Planning  Unit,  Ma- 
terials Testing  Section,  Portland,  OR  ' 
(6-30-77). 

UJS.  Department  of  Agriculture,  SCS,  Engi- 
neering Division,  Washington,  DC.' 

U.S.  Department  of  Agriculture,  SCS.  Soil 
Mechanics  Laboratory,  Lincoln,  NK. 
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U.S.  Department  of  Agriculture,  8CS.  Soil 
Survey  Investigations  Unit,  Lincoln.  NE  > 
(6-30-78). 
VS.  Department  of  Agriculture,  SCS,  Soil 
Survey  Laboratory,  Riverside.  CA  >  (6-30- 
77). 
U.S.    Department   of   Agriculture.   SCS,   Soil 

Survey,  Wa&blngrton,  DC 
US.  Department  of  Commerce.  National  Bu- 
reau of  Standards.  Health  Physics  Section. 
Galthersburg,  MD  •  (6-30-80) . 
US.  Department  of  Defense.  VS.  Air  Force. 
AFCES  DL  Civil  Engineering  Center,  Tyn- 
dall   AFB.  Panama  City.  FL  *    (6-30-78). 
US    Department  of  Defense,  VS.  Air  Force. 
Air  Force  Cambridge  Research  Laboratories 
(APSC).  Laurence  Q.  Hanscom  Field,  Bed- 
ford, MA. 
U.S.  Department  of  Defense.  U.S.  Air  Force, 
Air   Force   Weapons   Laboratory,    KlrlUand 
AFB.  Albuquerque,   NM  ^    (6-30-76). 
U.S.  Department  of  Defense,  U.S.  Army  Corps 

of  Engineers,  Chicago,  XL. 
US.  Department  of  Defense,  U.S.  Army  Corps 
of  Engineers,  Engineering  Division  Labora- 
tory, Marietta,  OA  ^  (6-30-77). 
U.S.  Department  of  Defense,  U.S.  Army  Corps 

of  Engineers.  Vicksburg,  XlS. 
U.S.  Department  of  Defense.  US.  Army  Corps 
of  Engineers,  Engineer  Waterways  Experi- 
ment Station,  Vicksburg,  MS  •■   (6-30-76). 
U.S.  Department  of  Defense.  U.S.  Army  Corps 

of  Engineers,  Washington,  DC.' 
VS.  Department  of  Defense,  US.  Army.  Elec- 
tronics Command.   Institute   for  Explora- 
tory Research.  Fort  Monmouth,  NJ. 
U.S.  Department  of  Defense.  VS.  Army  Envi- 
ronmental Hygiene  Agency.  Aberdeen  Prov- 
ing Ground,  MD  >  (6-30-80 ) 
US.  Department  of  Defense.  U.S.  Army  Facili- 
ty Engineering  Support  Agency.  Engineer- 
ing Division.  Nuclear  Branch.  Fort  Belvolr. 
VA»  (6-30-79). 
U.S.  Department  of  Defense,  US.  Army  Mo- 
bile    Equipment     Research     Development 
Center,     Countermine/Counter     Intrusion 
Dept..  Fort  Belvolr,  VA »   (6-30-79). 
U.S.  Department  of  Defense.  VS.  Army.  South 
Pacific  Corps  of  Engineers.  Engineering  Di- 
vision  Laboratory.   Sausallto,    CA »    (6-30- 
78). 
VS.  Department  of  Defense,  U.S.  Navy,  At- 
lantic Division,  Naval  Facilities  Engineer- 
ing Command,  Norfolk,  VA  »  (6-30-76) . 
0.S.  Department  of  Defense.  U.S.  Navy.  Naval 
Facilities      Engineering      Command,      Boll 
Mechanics    and    Paving    Branch,    Norfolk, 
VA. 
VS.  Department  of  Health,  Education,  and 
Welfare,    National    Communicable   Disease 
Center,    Mycology    Branch.    Atlanta.    GA ' 
(6-30-78). 
US.  Department  of  the  Interior.  Bureau  of 
Indian    Affairs,    Soil    Testing    Laboratory, 
Gallup,  NM. 
US.  Department  of  the  Interior,  Branch  of 
Central    Environmental    Geology.    Denver, 
CO'    (6-30-76). 
U.S.  Department  of  the  Interior.  Engineering 
and  Research  Center.  Bureau  of  Reclama- 
tion. Denver.  CO. 
U.S.  Department  of  the  Interior,  Geological 
Survey.   Branch   of   Exploration   Research. 
Denver.  CO'  1 6-30-76 1. 
UJ3.  Department  of  the  Interior,  Geological 

Survey,  Albuquerque,  NM. 
U.S.  Department  of  the  Interior,  Geological 

survey.  Denver.  CO  -  (6-30-77) . 
U.S.  Department  of  the  Interior,  Geological 

Survey.  Harrisburg.  PA. 
U.S.  Department  of  the  Interior.  Geological 

Survey.  Washington.  DC.' 
U.S.  Def>artment  of  the  Interior.  National 
Park  Service.  Ecological  Services  Division. 
Bay  St.  Louis.  MS. 
VS.  Department  of  the  Interior.  National 
Park  Service  Science  Center.  National  Space 
Technology  Labs..  Bay  St.  Louis,  MS'  (6- 
30-76). 


U.S.  Department  of  Transportatloo,  Federal 
Highway  Administration,  Palrbanks  Hlgb- 
way  Research  Station,  UcLean,  VA. 

U.S.  Department  of  Transportation.  Federal 
Highway  Administration,  Materials  Testing 
Laboratory.  Vancouver,  WA  '  (6-30-77) . 

U.S.  Department  of  Transportation,  Federal 
Highway  Administration,  Washington, 
DC 

U.S.  Department  of  Transportation,  Federal 
Highway  Administration,  Sevier  County 
Industrial  Park.  SeviervUle.  TN  '  (6-30-76) . 

U.S.  Environmental  Protection  Agency,  Pesti- 
cides Monitoring  Laboratory,  Bay  St.  Louis. 
MS. 

U.S.  Environmental  Protection  Agency.  Rob- 
ert Kerr  Laboratories.  Ada,  OK. 

U.S.  Geological  Survey,  Quality  of  Water  Lab- 
oratory, Water  Resources  Division,  Menlo 
Park.  CA. 

V 

Valmont  Industries.  Inc.,  Valley,  NE. 

Value  Engineering  Company,  Alexandria,  VA, 

Velslcol  Chemical  Corp..  Chicago,  IL  '  (6-30- 

80). 
Vermillion  Co.,  Farm  Bureau,  Danville,  IL. 
Vermont.  University  of.  Burlington,  VT. 
Virginia  Department  of  Highways,  Richmond. 

VA. 
Virginia    Polytechnic    Institute,    Blacksburg. 

VA. 
Virginia  Truck  Experiment  Station,  Painter, 

VA. 
Virginia  Truck  Experiment  Station,  Virginia 

Beach,  VA. 
Virginia,   University  of.  Department  of  En- 
vironmental Sciences,  Charlottesville,  VA  ■' 

(6-30-77). 
Vlstron  Company,  Lima,  OH, 

W 

Wahler,  W.  A.,  &  Associates,  Palo  Alto,  CA. 
Walker  Laboratories,  Columbia,  SC. 
Walker  Laboratories.  Florence,  SC. 
Ward  Engineering  Testing.  Inc.,  Atlanta,  GA. 
Ward.  J.  S..  &  Associates.  Caldwell,  NJ  "  (6-30- 

76). 
Ward  Llnd  Engineers.  Inc.,  Jackson,  MS. 
Warf  Institute,  Inc.,  Madison,  WI. 
Washington  State  University.  Department  of 

Botany,   Pullman.   WA  •    (6-30-76). 
Washington,  University  of.  College  of  Forest 

Resources,   Seattle,   WA '    (6-30-76). 
Washington.    University   of.    Department    of 

Anthropology.  St.  Louis,  MO"  (6-30-76). 
Washington,    University    of.    Department   of 

Biology.  St    Louis.  MO'   (6-30-76), 
Washington,    University    of.    Department    of 

Geological    Sciences.   Seattle.   WA '    (6-30- 

77). 
Washington.    University    of.    Department    of 

Radiation  Ecology.  Seattle.  WA  «  (6-30-80). 
Washington.  University,  St.  Louis,  MO. 
Weber  State  College.  Department  of  Micro- 
biology. Ogden.  UT. 
Western  Agricultural  Laboratory.  Redlands. 

CA'  (6-30-77). 
Western      Reseeurch      Laboratories,      Niagara 

Chemical  Division,  PMC,  Richmond,  CA. 
West     Virginia     Department    of     Highways, 

Charleston,  WV. 
West    Virginia.    University    of.    Soil    Testing 

Laboratory,  Morgantown.  WV. 
Westfall  Engineers,  Saratoga.  CA, 
Wharton  County  Junior  College,  Soil  Test- 
ing Laboratory,  Wharton,  TX. 
Whltaker  LatK>ratories,  Inc.,  Savannah,  OA. 
Whit  taker  Corp  ,  San  Diego,  CA. 
William  and  Mary.  College  of.  Williamsburg, 

VA. 
Williams.  E   V  .  Co  .  Inc  .  Virginia  Beach.  VA. 
Wisconsin    Department    of    Transportation, 

Madison,  WI. 
Wisconsin,    University    of,    Department    of 

Anthropology.  Milwaukee,  WI  •   (6-30-79). 
Wisconsin.  University  of,  Department  of  Bac- 
teriology, Madison,  WI  •  (12-31-75). 
Wisconsin,  University  of.  Department  of  Soil 

Science,  Madison,  WI »  (6-30-79). 


Wisconsin.    University    of.    Department    of 

Geography,   Milwaukee,  WI '    (8-80-77), 
Wolf's    Dr.,    Agricultural    Laboratories,   Fort 

Lauderdale,  FL»  (6-30-80) . 
Woodward  Research  Corp.,  Hemdon,  VA. 
Woodson-Tenent      Laboratories,      Memphis. 

TN>  (6-30-80). 
Woodward  &  Associates,  Inc  .  Baton  Rouge. 

LA. 
Woodward.  Clyde,  &  Associates,  Orange,  CA. 
Woodward.  Clyde,  &  Associates,  Clifton,  NJ. 
Woodward,  Clyde,   &  Associates,   San  Diego, 

CA. 
Woodward-Clyde   Consultants,   Denver,   CO ' 

(6-30-77). 
Woodward-Clyde      Consxiltants,      Pl3rmouth 

Meeting,  PA  '  (6-30-76) , 
\Voodw8u-d.  Olzlenskl  &  Associates,  San  Diego. 

CA«  (6-30-80). 
Woodward-Gardner   &    Associates,    Philadel- 
phia. PA. 
Woodward-Krazyn-skl      &      Associates,     Inc., 

Houston,  TX'  (6^30-78). 
Woodward-Lundgren  &  Assoctatee,  San  Jose, 

CA. 
Woodward-McMaster    &    Associates,    Kansas 

City,  MO. 
Woodward-McMaster  &   Associates,  Inc.,   St. 

Louis.  MO. 
Woodward-Moorehouse    &    Associates,    Inc., 

Clifton,  NJ  »  (6-30-76) . 
Woodvllle  Lime  Products,  WoodvUle,  OH. 
Wyoming,     University     of.     Department     of 

Botany,  Laramie,  WY>  (6-30-76). 


Yakima   Testing   Laboratory,    Yakima,    WA  ' 

(6-30-79). 
Yale  University.  Department  of  Anthropology. 

New  Haven.  CT »  (6-30-76). 
Yale   University,    Department  of  Geology   & 

Geophysics.  New  Haven,  CT '  (6-30-78). 
Yale   University.   Greeley   Laboratories.   New 

Haven.  CT«  (6-30-77). 
Yeshiva  University.  New  York.  NY, 
Yule.  Jordan,  and  Associates,  Camp  Hill,  PA. 

Z 

Zeff  Associate^  Inc..  Denver,  CO"  (6-30-76). 
Zoecon  Corp..  Palo  Alto.  CA. 

Done  at  Washington.  D.C.,  this  25th 
day  of  July  1975, 

T.  O.  Darling, 
Acting    Deputy    Administrator. 
Plant  Protection  and  Quaran- 
tine Programs. 

NOTE — All  laboratories  not  designated  by 
footnote  '  are  approved  to  receive  soil  samples 
pursuant  to  sections  301.48-3,  301.80-3. 
301.81-3.  and  301  85-3.  of  the  Japanese  beetle, 
wltchweed.  Imported  fire  ant,  and  golden 
nematode  regulations  (7  CFR  301.48  3, 
301.80-3,  301.81-3,  30185-3).  A  date  after  a 
name  Indicates  when  approval  to  receive  soil 
samples  pursuant  to  Subpart — Movement  of 
Soil,  Stone,  and  Qiiarry  Products  (7  CFR 
330  300  et  seq  )  expires. 
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'  Approval  Includes  all  branch  laboratories 
in  conterminous  United  States. 

'  Approved  to  receive  soil  samples  purstiant 
to  Subpart — Movement  of  Soil,  Stone,  and 
Quarry  Products  (7  CFR  330.300  et  seq) 
only. 

"  Approved  to  receive  soil  samples  pursuant 
to  Subpart — Movement  of  Soil,  Stone,  and 
Quarry  Products  (7  CFR  330.300  et  seq.)  and 
pursuant  to  sections  301.48-3,  301.80-3, 
301.81-3.  and  301,85-3,  of  the  Japanese 
beetle,  wltchweed.  Imported  fire  ant,  and 
golden  nematode  regulations  (7  CFB  301.48- 
3.  301  80-3.  301,81-3,  301.86-3). 
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Forest  Service 

OSCEOLA  NATIONAL  FOREST,  FLORIDA 
TIMBER  MANAGEMENT  PLAN 

Notice  of  Availability  of  Final  Ertviron- 
mental  Statement;  Correction 

In  FR  Doc.  75-18522  appearing  at  page 
30148  in  the  Federal  Register  of  Thurs- 
day, July  17,  1975,  the  title  of  the  en- 
vironmental statement  is  corrected  to 
read,  OSCEOLA  NATIONAL  FOREST, 
FLORIDA. 

Dated:  July  22, 1975. 

David  F.  Jolly, 
Regional  Environmental  Coordinator. 
(FR  Doc.76-19776  Piled  7-29-75:8:45  am| 


APPALACHICOLA  NATIONAL  FOREST, 
FLORIDA  TIMBER  MANAGEMENT  PLAN 

Notice  of  Availability  of  Final  Environ- 
mental Statement;  Correction 

In  FR  Doc.  75-18523  appearing  at  page 
30147  in  the  Federal  Register  of  Thurs- 
day, July  17,  1975,  the  title  of  the  en- 
vironmental statement  is  corrected  to 
read,  APPALACHICOLA  NATIONAL 
FOREST,  FLORIDA. 

Dated:  July  22,  1975. 

David  F.  Jolly, 
Regional  Environmental  Coordinator. 

(FR  Doc.76-19777  Filed  7-29-75:8:45  am| 


Rural  Electrification  Administration 

GULF  TELEPHONE  CO.,  FOLEY,  ALABAMA 

Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law  93- 
32  <87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  procedures 
as  set  fortli  in  REA  Bulletin  320-22, 
"Guarantee  of  Loans  for  Telephone  Fa- 
ciHtles,"  dated  February  4,  1975.  pub- 
lished in  proposed  form  in  the  Federal 
Register.  September  16,  1974,  (Vol.  39 
No.  180,  pages  33228-33229)  notice  Is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit 
of  the  United  States  of  America  for  a 
loan  in  the  approximate  amount  of 
$10,605,000  to  Gulf  Telephone  Company. 
Foley.  Alabama.  The  loan  funds  will  be 
used  to  finance  the  construction  of  facili- 
ties to  extend  telephone  service  to  new 
subscribers,  and  improve  telephone  serv- 
ice for  existing  subscribers. 

Legally  organized  lending  agencies  ca- 
pable of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  infonnation  and  details  of  the 
proposed  project  from  Mr.  John  McClure 
Snook.  President.  Gulf  Telephone  Com- 
pany, Drawer  670,  Foley,  Alabama. 

To  assure  consideration,  proposals 
must  be  submitted  (within  30  days  of  the 
date  of  this  notice)  to  Mr.  John  McClure 
Snook.  The  right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals  re- 
ceived, as  the  Gulf  Telephone  Company 
and  REA  deem  appropriate. 

Prospective  lenders  are  advised  that 
financing  for  this  project  is  available 


from  the  Federal  Financing  Bank  under 
a  standing  loan  commitment  agreement 
with  the  Rural  Electrification  Adminis- 
tration. 

Copies  of  REA  Bulletin  320-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  ElectriflcaUon 
Administration,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 

Dated  at  Washington,  D.C.  this  21  day 
of  July,  1975. 

David  A.  Hamil, 
Administrator, 
Rural  Electrification  Administration. 

(FR  Doc.75-19735  Filed  7-29-75:8:45  am| 

DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

COASTAL  ZONE  MANAGEMENT 
ADVISORY  COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
use.  App.  I  and  Office  of  Management 
and  Budget  Circular  A-63  of  March, 
1974,  and  after  consultation  with  OMB. 
the  Secretary  of  Commerce  has  deter- 
mined that  the  renewal  of  the  Coastal 
Zone  Management  Advisory  Committee 
is  hi  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  by  law. 

The  Committee  was  first  established  in 
August,  1973,  and  it  was  to  terminate  on 
August  29,  1975.  Its  original  purpose  was 
to  advise,  consult  with,  and  make  recom- 
mendations to  the  Secretary  on  matters 
of  policy  concerning  the  coastal  zone,  as 
provided  in  the  Coastal  Zone  Manage- 
ment Act  of  1972.  The  Committee  has 
made  several  recommendations  to  date, 
two  to  the  Secretary  of  Commerce,  and 
several  others  to  the  Office  of  Coastal 
Zone  Management.  The  Secretary,  after 
evaluation  and  modification  of  the  Com- 
mittee's first  recommendation,  forwarded 
it  to  the  Office  of  Management  and 
Budget  in  the  form  of  a  legislative  pro- 
posal. 

The  Committee's  deliberations  have 
been  useful  to  the  Office  of  Coastal  Zone 
Management  in  formulating  policy  alter- 
natives, in  deciding  on  program  needs, 
and  on  obtaining  suggestions  and  revi- 
sions on  draft  guidelines.  Moreover,  from 
time  to  time,  individual  members  have 
filed  their  own  views  on  the  programs 
and  progi'ess  of  the  Coastal  Zone  Man- 
agement Program.  Also,  individual  policy 
i-ssue  papers  have  been  initiated  by  Com- 
mittee members  and  presented  to  the 
Committee  as  a  group.  No  official  Com- 
mittee action  has  been  taken  on  these 
submissions.  However,  these  Individual 
comments  have  been  of  assistance  to  the 
Assistant  Administrator  and  his  staff  in 
administering  the  program. 

As  initially  established,  the  Committee 
will  continue  with  a  balanced  representa- 
tion of  15  members,  chaired  by  the  As- 
sociate Administrator  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, and  will  operate  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act. 


Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
committees  of  the  Congress  and  with  the 
Library  of  Congress  15  days  after  the 
date  this  notice  appears. 

Inquiries  or  comments  may  be  ad- 
dressed to  the  Committee  Control  Officer. 
Dr.  Richard  Keating,  Office  of  Coastal 
Zone  Management,  National  Oceanic 
and  Atmospheric  Administration,  3300 
Whitehaven  Street,  N.W..  Washington. 
DC.  20235.  telephone:  202/634-4245. 

Dated:  July  23,  1975. 

Guy  W.  Chamberlain,  Jr., 
Acting  Assistant  Secretary 

for  Administration. 

(PR  Doc.75-19783  Filed  7-29-75:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Center  for  Disease  Control 

TUBERCULOSIS  CONTROL  ADVISORY 
COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Center  for  Disease 
Control  armounces  the  following  Com- 
mittee meeting: 

Name;  Tuberculosis  Control  Advisory  Com- 
nilttee. 

Date;  August  27.  1975. 

Place:  Room  2107,  Building  1.  Center  for 
Disease  Control.  1600  Clifton  Road,  NE.,  At- 
lanta, Georgia  30333. 

Time:  9:00  a.m. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Mary  Louise  Atkin- 
son, Executive  Secretary,  Rciom  3403,  Build- 
ing 1,  CDC,  Atlanta,  Georgia  30333,  Phone: 
404-633-3311,  Ext.  3606. 

Purpose:  The  Committee  consults  with  and 
advises  the  Tuberculosis  Control  Division. 
Bureau  of  State  Services.  Center  for  Disease 
Control  on  policies  and  programs  In  tuber- 
culosis control. 

Agenda:  To  discuss  policy  guidelines  on 
use  of  Isoniazld  as  preventive  treatment  iu 
tuberculosis  coutrol. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  will  be  open  to  pubUc  ob- 
servation and  participation.  A  roster  of 
members  and  other  relevant  information 
regarding  the  meeting  may  be  obtained 
from  the  contact  person  listed  above. 

Dated:  July  24.  1975. 

William  H.  Foege. 
Acting  Director. 
Center  for  Disease  Control. 

|FR  Doc.75-19898  Filed  7  29-75:8:45  am] 


TUBERCULOSIS  CONTROL  ADVISORY 
COMMITTEE  AND  VENEREAL  DISEASE 
CONTROL  ADVISORY   COMMITTEE 

Renewals 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act,  5  U.S.C.  Appendix  I,  the  Cen- 
ter for  Disease  Control  announces  the 
renewal  by  the  Secretary,  DHEW,  on 
June  30,  1975.  with  concurrence  by  the 
Office  of  Management  and  Budget  Com- 
mittee Secretariat,  of  the  following  com- 
mittees : 
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NOTICES 


Cowimittae 


Termination 


Tuberculoala  Control  Advisory 

Committaa  June  30, 1977 

Venereal  Disease  Control 

Advisory  Committee  June  30,  1977 

Authority  for  these  committees  will 
expire  on  the  dates  indicated,  unless  the 
S€cretajr>-  formally  determines  that  con- 
tinuance is  in  the  public  Interest. 

Dated:  July  24.  1975. 

WlLIJAM  H.  FOEGE. 

Acting  Director, 
Center  for  Disease  Con  trol. 


Office  of  Education 

HANDICAPPED   RESEARCH   AND 
DEMONSTRATION 

Closing  Data  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  In  Sections  641 
and  642  of  Part  E  of  the  Education  of  the 
Handicapped  Act  (20  UJ5.C.  1441.  1442 >. 
applications  are  being  accepted  for  sup- 
port of  research  and  related  purposes  re- 
lated to  education  of  the  handicapped. 
This  announcement  covers  applications 
for  new  awards  only  for  both  the  Field 
Initiated  Studies  program  and  the 
Student  Research  program. 

The  Field  Initiated  Studies  program  is 
designed  to  be  responsive  to  a  broad 
range  of  research  and  research  related 
activities  focusing  on  the  education  of 
handicapped  children.  One  award  cycle 
is  planned  for  Fiscal  Year  1976.  Under 
the  Student  Research  program  the  Office 
of  Education  is  interested  in  a  broad 
range  of  student  initiated  and  directed 
research  and  research-related  projects 
focusing  on  the  education  of  handicapped 
children.  Two  award  cycles  are  planned 
for  Fiscal  Year  1976.  Proposals  received 
for  the  first  cycle  will  not  be  held  over 
for  the  second  cycle,  but  may  be  resub- 
mitted. 

Applications  must  be  received  by  the 
US.  Office  of  Education  Application  Con- 
trol Center  on  or  before  the  following 
dates;  for  Field  Initiated  Studies.  Octo- 
t)er  31,  1975;  for  Student  Research.  First 
Cycle.  October  1.  1975;  and  for  Student 
Research.  Second  Cycle.  March  1,  1976. 

A.  Apvlications  sent  by  mail.  An  appli- 
cation sent  by  mail  should  be  addressed 
as  follows:  US.  Office  of  Education.  Ap- 
plication Control  Center.  400  Mar>iand 
Avenue.  S.W  .  Washington,  DC.  20202. 
Attention:  13.443.  An  application  sent  by 
mail  will  be  considered  to  be  received  on 
time  by  the  Application  Control  Center 
if: 

<  1 »  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
October  27.  1975  for  Field  Initiated 
Studies.  September  26.  1975  for  Student 
Research.  First  Cycle,  and  February  26, 
1976  for  Student  Research.  Second  Cycle. 
as  evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope,  or 
on  the  original  receipt  from  the  U.S. 
Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 


fare, or  the  U.S.  OfiOee  of  Education  mail- 
rooms  in  Waahtngton.  DC.  iln  establish- 
ing the  date  of  receliH,  the  CommlsEloner 

will  rely  on  the  time-date  stamp  of  such 
mailrooms  or  other  documentary  evi- 
dence or  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education) . 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  US.  Office  of  Education 
Application  Control  Center.  Room  5673. 
Regional  Office  Building  Three.  7th  and 
D  Streets.  S.W.,  Washington.  DC.  Hand 
delivered  apphcations  will  be  accepted 
daily  between  the  hours  of  8  ajn.  and 
4  p.m.  Washington,  DC.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Further  information  and  application 
forms  may  be  obtained  from  the  Re- 
search Projects  Branch,  Bureau  of  Ed- 
ucation for  the  Handicapped,  Office  of 
Education,  400  Maryland  Avenue,  S.W., 
<ROB.  2009 » .  Washington.  DC.  20202. 

D.  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  include 
the  Office  of  Education  General  Pro- 
visions Regulations  *45  CPR  Part  100a) 
and  the  program  regulations  (45  CFR 
Part  121h>  published  in  the  Federal  Reg- 
ister on  February  20,  1975  at  40  FR  7422. 

(20  U.S.C.  1441,  1442) 

(Cat&log  ot  Federal  Domestic  Assistance,  No. 
13.443  Handicapped  Research  and  Demon- 
stration) 

Dated:  July  16,  1975. 

T.  H.  Bell. 
U.S.  Commissioner  of  Education. 

(PR  Doc.75-19722  FUed  7-29-75.8:45  am] 


National  Institutes  of  Health 

DIVISION   OF   RESEARCH   GRANTS 

Workshop 

Notice  is  hereby  given  of  the  Work- 
shop on  Biomedical  Mass  Spectrometry 
sponsored  by  the  Medicinal  Chemistry  B 
Study  Section,  September  12-13,  1975, 
Building  31,  Room  7,  Bethesda,  Maryland 
20014. 

This  Workshop  will  be  open  to  the  pub- 
lic on  September  12,  1975,  at  2  p.m.  until 
adjournment  and  September  13,  1975.  at 
8:30  a.m.  until  I  p.m.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Further  information  may  be  obtained 
from  Mr.  Richard  P.  Bratzel,  Executive 
Secretarj'.  Medicinal  Chemistry  B  Study 
Section.  Westwood  Building.  Room  222. 
telephone  area  code  301-496-7286. 

Dated:  July  22.  1975. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health 

[FR  Doc.75-19706  Filed  8  29-75:8:45  am) 


DIVISION   OF   RESEARCH   GRANTS 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 


Medicinal  Chemistry  B  Study  Section, 
Division  of  Research  Grants,  September 
11-13,  1975.  Building  31,  Conference 
Room  7,  Bethesda,  Maryland  20014. 

This  meeting  will  be  open  to  the  public 
on  September  11  from  9  ajn.  to  9:30  a.m. 
to  discuss  administrative  details  relating 
to  Study  Section  business.  It  will  also  be 
open  on  September  12  from  2  p.m.  to  ad- 
journment and  on  September  13  from 
8:30  a.m.  to  1  pjn.  for  a  Workshop  on 
Mass  Spectrometry  sponsored  by  the 
Study  Section  and  held  in  Conference 
Room  7.  Attendance  by' the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set  forth 
in  Sections  552ib)(4>.  552(b)(5)  and 
552(b)  <6).  Title  5,  U.S.  Code  and  Section 
lO'd*  of  Public  Law  92-463,  the  meet- 
ing will  be  closed  to  the  public  on  Sep- 
tember 11  from  9:30  a.m.  to  adjourn- 
ment, on  September  12  from  8:30  a.m. 
to  1  p.m.  and  on  September  13  from  2 
p.m  to  adjournment  for  the  review,  dis- 
cussion and  evaluation  of  individual  ini- 
tial pending,  supplemental  and  renewal 
grant  applications.  The  closed  portion 
of  the  meeting  involves  solely  the  inter- 
nal expression  of  views  and  judgments  of 
committee  members  on  individual  grant 
applications  containing  detailed  research 
protocols,  designs,  and  other  technical 
information;  financial  data,  such  as  sal- 
aries; and  personal  information  con- 
cerning individuals  associated  with  tlie 
applications. 

Mr.  Richard  Turlington.  Chief.  Grants 
Inquiries  Office  of  the  Division  of  Re- 
search Grants,  Westwood  Building, 
Room  448.  National  Institutes  of  Health, 
Bethesda,  Maryland  20014,  telephone 
301/496-7441,  will  furnish  summaries  of 
the  meeting  and  rosters  of  committee 
members.  Mr.  Richard  P.  Bratzel.  Execu- 
tive Secretary,  Room  222,  Westwood 
Building.  Bethesda,  Maryland  20014. 
telephone  301,  496-7286.  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram  No.  13.860.  National  In.slltutes  of 
Health.  DHEW) 

Dated:  July  22.  1975.  ' 

Suzanne  L.  F^rehkau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

|PR  Doc  75-19707  Piled  7-29-76:8:45  am! 


NATIONAL  INSTITUTE  OF  NEUROLOGICAL 
AND  COMMUNICATIVE  DISORDERS  AND 
STROKE 

Meeting  ' 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program-Project 
Review  A  Committee,  National  Institute 
of  Neurological  and  Communicative  Dis- 
orders and  Stroke,  National  Institutes  of 
Health.  September  25-27,  1975,  in  the 
Holiday  Inn  of  Bethesda,  8120  Wiscon- 
sin Avenue,  Bethesda.  Maryland  20014. 

This  meeting  will  be  open  to  the  public 
from  8:30  p.m.  until  adjournment  on 
September  25th.  to  discuss  program 
planning  and  program  accomplishments. 
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Attendance  by  the  public  will  be  limited 
to  space  available.  In  accordance  with 
the  provisions  set  forth  in  Sections  552 
(b)  (4).  552(b)  (5)  and  552(b>  (6),  Title  5, 
U.S.  Code  and  Sectioft  10(d)  of  P.L.  92- 
463.  the  meeting  will  be  closed  to  the 
public  on  September  26,  from  8:30  a.m. 
to  adjournment  on  September  27.  for  the 
review,  discussion  and  evaluation  of  In- 
dividual initial  pending  and  renewal 
grant  applications.  The  closed  portion 
of  the  meeting  involves  solely  the  in- 
ternal expression  of  views  and  judg- 
ments of  committee  members  on  indi- 
vidual grant  applications  which  contain 
information  of  a  proprietary  or  confi- 
dential nature,  including  detailed  re- 
search protocols,  designs,  and  other  tech- 
nical information;  financial  data,  such 
as  salaries;  and  personal  information 
concerning  Individuals  associated  with 
the  applications. 

Mrs.  Ruth  Dudley.  Institute  Informa- 
tion Officer.  Bldg.  31.  Room  8A03,  Be- 
thesda, Mar>-land.  20014.  (301)  496-5751. 
will  provide  summaries  of  the  meeting 
and  rosters  of  committee  members. 

Dr.  Leon  J.  Greenbaum,  Jr..  Executive 
Secretary,  Westwood  Bldg.,  Room  7A16A, 
Bethesda.  Maryland.  20014  (301)  496- 
7966.  will  furnish  substantive  program 
information, 

(Catalog  of  Feder.il  Domestic  A.sslstance 
Program  No.  13  852.  National  Institutes  of 
Health) 

Dated:  July  22, 1975. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 
National  Institutes  of  Health 

|FR  Doc  75-19708  Piled  7  29-75; 8:45  am  1 


NATIONAL  INSTITUTE  OF  NEUROLOGICAL 
AND  COMMUNICATIVE  DISORDERS  AND 
STROKE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program -Project 
Review  B  Committee,  National  Institute 
of  Neurological  and  Communicative  Dis- 
orders and  Stroke,  National  Institutes  of 
Health.  September  25-27,  1975.  in  the 
Holiday  Inn  of  Bethesda,  8120  Wisconsin 
Avenue,  Bethesda.  Maryland  20014. 

Tills  meeting  will  be  open  to  the  public 
from  8:30  p.m.  until  adjournment  on 
September  25th,  to  discuss  program  plan- 
tiing  and  program  accomplishments  At- 
tendance by  the  public  will  be  limited  to 
space  available.  In  accordance  with  the 
provisions  set  forth  in  Sections  552 
ibi(4».  552(bt(5)  and  552(b)(6),  Title 
5,  U.S.  Code  and  Section  10(d)  of  P.L. 
92-463.  the  meeting  will  be  closed  to  the 
public  on  September  26.  from  8.30  am. 
to  adjournment  on  September  27,  for  the 
review,  discussion  and  evaluation  of  indi- 
vidual Initial  pending  and  renewal  grant 
applications.  The  closed  portion  of  the 
meeting  Involves  solely  the  Internal  ex- 
pression of  views  and  Judgments  of  com- 
mittee members  on  individual  grant  ap- 
plications which  contain  information  of 


a  proprietary  or  confidential  nature,  in- 
cluding detailed  research  protocols,  de- 
signs, and  other  technical  information; 
financial  data,  such  as  salaries:  and  per- 
sonal information  concerning  Individuals 
associated  with  the  applications. 

Mrs,  Ruth  Dudley,  Institute  Informa- 
tion Officer,  Bldg,  31,  Room  8A03,  Be- 
thesda, Maryland,  20014,  (301)  496-5751, 
will  provide  summaries  of  the  meeting 
and  rosters  of  committee  members, 

Dr,  G.  Lawrence  Fisher,  Executive  Sec- 
retary, Westwood  Bldg.,  Room  7A16B, 
Bethesda.  Maryland.  20014  (301)  496- 
7967.  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Ifo.  13.852,  National  Institutes  of 
Health) 

Dated:  July  22, 1975, 

Suzanne  L.  rREME\u, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

|FR  Doc  7.5-19709  Filed  7-29-75:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

1  FDAA-4T7-DR;  NFD-2781 

NEW  JERSEY 

Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  BSc- 
ecutive  Order  11795  of  July  11,  1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
velopment Delegation  of  Authority, 
Docket  No.  D-74-285;  and  by  virtue  of 
the  Act  of  May  22,  1974.  entitled  "Disas- 
ter Rehef  Act  of  1974"  (88  Stat.  143) ; 
notice  is  hereby  given  that  on  July  23, 
1975,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  New  Jersey 
resulting  from  heavy  rains,  high  winds, 
hail,  and  flooding  beginning  about  July 
13.  1975.  is  of  sufficient  severity  and  mag- 
nitude to  warrant  a  major  disaster  dec- 
laration under  Public  Law  93-288.  I 
therefore  declare  that  such  a  major  dis- 
aster exists  in  the  State  of  New  Jersey. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Hou.'sing  and  Urban  Development  under 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development 
Delegation  of  Authority,  Docket  No. 
D-74-285.  I  hereby  appoint  Mr.  Thomas 
R.  Casey,  HUD  Region  II.  to  act  as  the 
Federal  Coordinating  Officer  for  this  de- 
clared major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  Jersey  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 


The  Counties  of: 


Bergen 

Morris 

Burlington 

Passaic 

Cumberland 

Ssdem 

Essex 

Somerset 

Mercer 

Susses 

Middlesex 

Union 

Dated:  July  23, 1975. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

William  E.  Crockett, 
Acting   Administrator,    Federal 
Disaster  Assistance  AdminiS' 
tration. 

|FR  Doc.75-19729  FUed  7-29-75:8:45  am] 


Office  of  the  Secretary 

[Docket  No.  D-75-3561 

ACTING  AREA  DIRECTOR,  KANSAS  CITY. 
KANSAS  AND  OMAHA,  NEBRASKA 
AREA  OFFICES 

Designation  and  Delegation  of  Authority 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to  serve 
as  Acting  Area  Director  during  the  ab- 
sence of  the  Area  Director,  with  all  the 
powers,  functions,  and  duties  redelegated 
or  assigned  to  the  Area  Director:  Pro- 
vided. That  no  official  Is  authorized  to 
serve  as  Acting  Area  Director  unless  all 
officials  listed  before  him  in  this  designa- 
tion are  unavailable  to  act  by  reason  of 
absence  or  vacancy  in  the  position: 

1.  The  Deputy  Area  Director, 

2.  The  Director.  Community  Planning 
and  Development, 

3.  The  Director,  Housing  Management. 

4.  The  Area  Counsel. 

(36  PR  3389.  Feb.  23,  1971.  as  amended  at  37 
FR    746,    Jan,    18,     1972). 

Effective  date — This  designation  and 
delegation  shall  be  eflfective  on  Jidy  30, 
1975. 

Elmer  E.  Smith, 
Regional  Administrator, 
Region  VII  (Kansas  City,  Mo.) . 

|FR  Doc  75   19794  Filed  7-29-75:8:45  am] 


(Docket  No.  D-75-357) 

ACTING  INSURING  DIRECTOR.  TOPEKA, 
KANSAS  AND  DES  MOINES,  IOWA  IN- 
SURING OFFICES 

Designation  and  Delegation  of  Authority 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to  serve 
as  Acting  Insuring  Director  during  the 
absence  of  the  Insuring  Director,  with 
all  the  powers,  functions,  and  duties  re- 
delegated  or  assigned  to  the  Insuring 
Directors:  Provided,  That  no  official  is 
authorized  to  sei"ve  as  Acting  Insuring 
Director  unless  all  offlciads  listed  before 
htm  in  this  designation  are  unavailable 
to  act  by  reason  of  absence  or  vacancy 
in  the  position : 

1.  The  Deputy  Director. 

2.  The  Director,  Housing  Production  ft 
Mortgage  Credit. 

3.  The  Director,  Housing  Management. 
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Effective  date — This  designation  and 
delegation  shall  be  effective  on  July  30. 
1975. 

Elmer  E.  Smith. 
Regional  Administrator. 
Region  VII  (Kansas  Citv.  Mo.) . 
|FR  Doc  75-19793  Piled  7-29-75; 8  45  am) 


(Docket  No.  D-75-358) 

ACTING  AREA   DIRECTOR.   ST.   LOUIS 
AREA   OFFICE 

Designation  and  Delegation  of  Authority 

Mr.  Johnny  Bullock,  Jr.  has  been 
named  Acting  Area  Director  of  the  St. 
Louis  Area  Office  effective  July  1,  1975. 
Mr.  Bullock  will  serve  as  Acting  Area  Di- 
rector, with  all  the  powers,  functions, 
and  duties  redelegated  or  assigned  to  an 
Area  Director,  until  the  position  is  filled 
through  the  Department's  merit  staffing 
program. 

Effective  date — This  designation  and 
delegation  shall  be  effective  as  of  July  i, 
1975. 

Elmkr  E.  Smith, 
Regional  Administrator. 
Region  VII  <  Kansas  City.  Mo. ' . 
[FRDoc  75    19792  Filed  7-29  75  8  45  ami 


(Docket  No.  D-75-3551 

ACTING   AREA   DIRECTOR.   ST.    LOUIS 
AREA   OFFICE 

Designation  ami  Delegation  of  Authority 

Each  of  the  officials  apix)inted  to  the 
following  positions  is  designated  to  serve 
as  Acting  Area  Director  during  the  ab- 
sence of  the  Area  Director,  with  all  the 
powers,  functions,  and  duties  redele- 
gated or  a.ssigned  to  the  Area  Directors: 
Provided.  That  no  official  is  authorized  to 
serve  as  Acting  Area  Director  unless  all 
officials  listed  t>efore  him  in  this  designa- 
tion are  unavailable  to  act  by  reason  of 
absence  or  vacancy  in  the  position: 

1    The  Deputy  Area  Director. 

2.  The  Area  Counsel. 
(38  FR  3389,  Feb.  23.  1971.  as  amende-1  at  37 
FR  746.  Jan.  18,  1972) 

Effective  date — This  designation  and 
delegation  shall  be  effective  on  July  30, 
1975 

Elmer  E.  Smith. 
Regional  AdminL^trator. 
Region  VII  ( Kansas  City,  Mo.  > . 

(PR  Doc.75-19795  Filed  7  29  758  45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Materials  Transportation  Bureau 
I  Docket  No.  HM-ia7| 

EXEMPTIONS   FROM    HAZARDOUS 
MATERIALS    REGULATIONS 

Interim  Procedures 

•  Purpose.  The  purpose  of  these  in- 
terim procedures  is  to  proivide  fof  proc- 
•uinc  of  requests  for  administrative  relief 
from  the  Department  of  Transportation's 
regulations  governing  the  transportation  of 
hazardous  materials  by  air,   highway,  rail 


NOTICES 

and  watar  pending  tfw  issuarKa  of  parma- 
nant  procedures  wfiich  will  reflect  tha  re- 
cant conaolidation  of  tha  authority  to  grant 
such  relief  and  impletnant  certain  new 
marMlated  requitemants.   • 

Scope  These  procedures  apply  to  all 
applications  for  exemptions.  Including 
waivers,  deviations  or  special  permits, 
and  all  renewals  or  extensions  thereof, 
with  respect  to  the  following  bodies  of 
hazardous  materials  regulations : 

1.  14  CFR  Part  103  governing  trans- 
portation of  dangerous  and  magnetized 
materials  by  aircraft. 

2.  46  CFR  Part  146  governing  trans- 
portation or  storage  of  explosives  or 
other  dangerous  articles  or  substances 
and  combustible  liquids  on  board  ve.s- 
sels. 

3.  49  CFR  Parts  172  through  179  gov- 
erning the  transportation  and  sliipment 
of  hazardous  materials  by  rail  and  high- 
way. 

Background.  Effective  July  7,  1975. 
the  authorities  to  issue,  modify,  or  re- 
voke the  regulations  governing  the  trans- 
portation of  hazardous  materials  by  air. 
highway,  rail  and  water  and  bulk  trans- 
portation (other  than  ship's  stores  and 
supplies  and  the  bulk  transportation  of 
hazardous  materials  which  are  loaded  or 
carried  on  board  a  vessel  without  benefit 
of  packages  or  labels  and  received  and 
handled  by  the  vessel  without  mark  or 
count*  and  the  authorities  to  issue, 
modify,  or  revoke  exemptions  therefrom. 
previou.sly  exercised  by  the  Federal  Avia- 
tion Administration,  the  Federal  High- 
way Administration,  the  Federal  Rail- 
road Administration  and  the  Coast 
Guard,  were  consolidated  and  trans- 
ferred to  the  newly  established  Materials 
Transportation  Bureau.  The  Materials 
Transportation  Bureau  has  the  respon- 
sibility for  developing  and  issuing  De- 
partment-wide procedural  regulations 
for  the  implementation  of  section  107  of 
the  Hazardous  Materials  Transportation 
Act  I  Pub.  L.  93-633  •.  which  establishes 
significant  new  procedural  requirements 
in  connection  with  administrative  han- 
dling and  issuance  of  hazardous  materi- 
als exemptions.  These  new  requirements 
include  public  proceedinRs,  the  issuance 
of  Federal  Register  notices  and  the  op- 
portunity for  public  comment  on  nearly 
all  applications  for  exemptions 

In  addition  to  the  new  procedural  re- 
quirements established  by  the  Hazardous 
Materials  Transportation  Act.  the  United 
States  District  Court  for  the  District  of 
Columbia  has  issued  an  order  requiring, 
among  other  things,  immediate  imple- 
mentation of  similar  procedural  require- 
ments. The  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  has 
granted  a  temporary  stay  of  the  order. 
The  Government  has  requested  an  ex- 
tension of  that  stay  pending  appeal  of 
the  order.  The  Government's  request  was 
based  on  a  commitment  that  the  new 
Materials  Transportation  Bureau  would 
i=;sue  procedural  regulations  by  October 
15.  1975.  fully  Implementing  the  new  re- 
quirements. In  this  connection  it  is  an- 
ticipated that  a  notice  of  proposed  rule 
making  will  be  issued  on  or  about  July  30. 


followed  by  a  public  comment  period  of 
30  to  45  days. 

In  view  of  the  centralization  and  trans- 
fer of  the  authority  to  issue  exemptions 
and  the  plan  for  implementation  of  the 
new  procedures.  It  is  necessary  to  estab- 
lish interim  procedures  which  will  mini- 
mize the  confusion  that  applicants  for 
exemptions  are  Ukely  to  experience  dur- 
ing the  conversion  period  and  will  avoid 
unnecessary  disruptions  in  essential 
movements  of  goods  covered  by  such 
exemptions. 

General  Procedures  Except  in  the  case 
of  air  transportation  applications  requir- 
ing priority  treatment,  applications  for 
exemptions,  waivers,  deviations,  or  spe- 
cial permits  which  would  have  been  sub- 
mitted for  processing  under  14  CFR  103  5. 
14  CFR  11  25  <wlth  respect  to  the  re- 
quirements of  14  CFR  Part  103) ,  46  CFR 
146.02-25.  or  49  CFR  170.13-15  should 
continue  to  be  prepared  in  accordance 
with  those  .sections  However,  they  should 
be  filed  with  the  Director.  Office  of  Haz- 
ardous Materials  Operations.  Materials 
Transportation  Bureau.  'Washington, 
DC.  20590,  for  his  issuance  or  denial  with 
a  duplicate  copy  filed  as  Indicated  in  14 
CFR  or  46  CFR,  as  appropriate 

:4ir  Transportation  Applications  Re- 
quiring Priority  Treatment.  The  Federal 
Aviation  Administration,  acting  in  ac- 
cordance with  the  procedures  in  14  CFR 
103.5,  will  continue  to  receive  and  act  on 
applications  submitted  under  that  sec- 
tion for  authority  to  deviate  from  the 
requirements  of  14  CFR  Part  103  when 
such  a  deviation  is  necessary  for  the  ex- 
peditious transportation  of  articles  for 
the  protection  of  life  or  property. 

Termination  Date:  These  interim  pro- 
cedures are  cancelled,  effective  October 
16.  1975. 

(18  use  831-835;  RS  4472(7),  (11)  (46 
US.C.  170(7).  (11);  sees.  601(0).  903(h)(1). 
Pub.  L  85-728.  72  SUt  775.  784  (49  U.S.C 
1421(C).    1472(h)(1):    49   CFR    1.64(f)-(h)  ) 

lo.sued  in  Washington.  DC.  on  July  24. 
1975 

IlERBEUT  H.  Kaiser,  Jr., 

Acting  Director. 
Materials  Transportation  Bureau. 

Approved  by :  I 

JOHN  W.  Barnum, 
Deputy  Secretary  oj 
Transportation. 

|FR  Doc.75- 19789  Filed  7-29-76:8:45  am) 


National  Highway  Traffic  Safety 
Administration 

TASK   FORCE  ON   INTERNATIONAL 
CONGRESS   ON  AUTOMOTIVE   SAFETY 

Public  Meeting 

On  August  15.  1975.  the  National  Motor 
Vehicle  Safety  Advisory  Comicil's  Task 
Force  on  International  Congress  on  Auto- 
motive Safety  will  hold  open  meetings  in 
the  DOT  Headquarters  Building,  400 
Seventh  Street.  S.'W..  Washington.  DC. 
The  Advisory  Council  is  composed  of  25 
memljers,  a  majority  of  whom  are  rep- 
resentatives of  the  general  public,  in- 
cluding representatives  of  State  and  local 
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governments,  with  the  remainder  includ- 
ing representatives  of  motor  vehicle  man- 
ufacturers, motor  vehicle  equipment 
manufacturers,  and  motor  vehicle  deal- 
ers. The  Advisory  Council  makes  rec«n- 
mendations  to  tiie  Secretary  of  Trans- 
portation on  motor  vehicle  safety  and 
property  loss  education  programs  car- 
ried out  by  the  National  Highway  Traffic 
Safety  Administration. 

The  following  meeting  is  subject  to  the 
approval  of  the  National  Highway  Traffic 
Safety  Administrator. 

The  Task  Force  will  meet  on  August 
15  at  9:00  a.m.  in  room  7234  of  the  DOT 
Headquarters  Building.  The  purpose  of 
the  meeting  is  to  discuss  plans  for  the 
Fifth  International  Congress  on  Auto- 
motive Safety. 

For  further  Information  contact  the 
NHTSA  Executive  Secretary.  Room  5215, 
400  Seventh  Street.  S.W..  Washington, 
D.C.,  telephone  202-426-2872. 

This  notice  is  given  pursuant  to  section 
10fa)(2)  of  Public  Law  92-463,  Federal 
Advisory  Committee  Act  (FACA>,  effec- 
tive January  5,  1973. 

Issued:  July  25,  1975. 

Craig  L.  Miller. 
Acting  Executive  Secretary. 

IFR  Doc.75-19770  Piled  7-29  75:8:45  anil 

ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON  JUDICIAL  REVIEW 

Corrected  Notice  of  Meeting 

In  the  Federal  Register  of  July  23. 
1975  (40  FR  30862)  we  gave  notice  of  a 
meeting  of  the  Committee  on  Rulemak- 
ing and  Public  Information  of  the  Ad- 
ministrative Conference  of  the  United 
States  to  be  held  on  August  4.  1975.  Tlie 
meeting  will  be  that  of  the  Committee 
on  Judicial  Review,  not  the  Committee 
on  Rulemaking  and  Public  Information. 
In  all  other  respects  tlie  previous  notice 
was  correct. 

Richard  K.  Bebc. 
Executive  Secretary. 

July  23. 1975. 

[FR  ttoc  75-19704  Filed  7-29-75:8  45  Am] 

CIVIL  AERONAUTICS   BOARD 

(Dockets  24612.  26141,  27287| 

SERVICIO  AEREO   DE   HONDURAS.   S.   A 
(SAHSA)    FOREIGN    PERMIT    RENEWAL 
AND  AMENDMENTS  (HONDURAS) 

Prehearing  Conference 

Notice  is  hereby  given  Uiat  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  August  21, 
1975,  at  10:00  a.m.  (local  time  > ,  in  Room 
503,  Universal  Building,  1825  Connecticut 
Avenue,  N.W.,  Washington,  DC.  before 
Administrative  Law  Judge  Dee  C  Blythe. 

Dated  at  Wa.shington.  DC  .  Julv  24. 
1975. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge 

lFRDoc.75-19782FiIed7  29  75.8:45  am) 


[Docket  27081 

SOCIETA  AEREA  MEDfTERRANEA-SAM 
S.P.A.  FOREIGN  CHARTER  PERMIT  RE- 
NEWAL (ITALY-U.S.) 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  In 
the  above-entitled  proceeding  will  be 
held  on  September  30, 1975,  at  10:00  a.m. 
(local  time)  In  Room  503,  Universal 
Building,  1825  Connecticut  Avenue,  N.W., 
Washington,  DC,  before  Administrative 
Law  Judge  Dee  C.  Blythe. 

For  information  concerning  the  Issues 
involved  and  other  details  In  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  July  21,  1975.  and  other  docu- 
ments which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  D.C.,  July  24, 
1975. 

fSEALl  Dee  C.  Blythe, 

Administrative  Law  Judge. 

|PR  Doc  75-19780  Piled  7-29-76:8:45  am] 


[Docket  276711 

TEXAS    INTERNATIONAL  AIRLINES.    INC., 
DELETION  OF  JONESBORO,  ARKANSAS 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  Septem- 
ber 10,  1975,  at  10:00  a.m.  (local  time), 
in  Room  503,  Universal  Building,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.,  before  Administrative  Law  Judge 
Dee  C.  Blythe. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1 )  proposed  state- 
ments of  issues;  (2*  proposed  stipula- 
tions; (3 1  proposed  requests  for  informa- 
tion and  for  evidence;  <4)  statements  of 
positions;  and  (5)  proposed  procedural 
dates.  The  Bureau  of  Operating  Rights 
will  circulate  its  material  on  or  before 
August  21,  1975,  and  the  other  parties 
on  or  before  August  29, 1975.  The  submis- 
sions of  the  other  parties  shall  be  limited 
to  points  on  which  they  differ  with  the 
Bureau,  and  shall  follow  the  numbering 
and  lettering  used  by  the  Bureau  to  fa- 
cilitate cross-referencing. 

Dated  at  Washington,  D.C..  July  24, 
1975.     » 

I  SEALl  Robert  L.  Park. 

Chief  Administrative 
Law  Judge 

|FR  Doc  75   19779  Filed  7-29-75:8  45  am  | 


I  Docket  27881 ) 

TRANSPORTES  AEREOS  NACIONALES,  S.A. 
(TAN)  FOREIGN  PERMIT  RENEWAL 
(HONDURAS) 

Prehearing  Conference 

Notice  is  hereby  given  tliat  a  prehear- 
ing conference  in  the  above-entitled  mat- 


ter is  assigned  to  be  held  on  August  27, 
1975,  at  10:00  a.m.  (local  timei ,  in  Room 
503,  Universal  Building,  1825  Connecticut 
Avenue,  N.W.,  Washington,  DC,  before 
Administrative  Law  Judge  Dee  C.  Blythe. 

Dated  at  Washington.  DC.  July  24. 
1975. 

[sEALl  Robert  L.  Park, 

Chief  Administrative 
Law  Judge. 

|FR  Doc  75-19781  Filed  7-29-75:8:45  ami 

CIVIL  SERVICE  COMMISSION 

NOTICE  OF  REVOCATION  OF  AUTHORITY 
TO  MAKE  NONCAREER  EXECUTIVE 
ASSK3NMENT 

Export-Import  Bank  of  the  United  States 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Export-Import  Bank  of  the  United 
States  to  fill  by  noncareer  executive  as- 
signment in  the  excepted  service  the  po- 
sition of  Executive  Vice  President. 

United  States  Civil  Serv- 
ice Commission. 

!  seal  )■       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.75-19887  Filed  7-ae-75;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING  THE 
ENVIRONMENT 

Availability  of  Comments 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969.  and  section 
309  of  the  Clean  Air  Act,  as  amended, 
the  Environmental  Protection  Agency 
<EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions  im- 
pacting the  environment  contained  in 
tlie  following  appendices  during  the  pe- 
riod of  June  1,  1975  and  June  30,  1975. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  review  period.  The  list  in- 
cludes the  Federal  agency  responsible  for 
the  statement,  the  number  and  title  of 
the  statement,  the  classification  of  tlie 
nature  of  EPAs  comments  as  defined  in 
Appendix  II,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  II  contains  the  definitions  of 
tlie  classifications  of  EPAs  comments  on 
the  draft  environmental  impact  state- 
ments as  set  forth  in  Appendix  I. 

Appendix  in  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  review  period.  The  listing  in- 
cludes the  Federal  agency  responsible  for 
the  statement,  a  summary  of  the  nature 
of  EPA's  comments,  the  number  and 
title  of  the  statement,  and  the  EPA 
source  for  copies  of  the  comments  as  set 
forth  in  Appendix  VI. 
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Appendix  TV  contains  a  listing  of  final 
environmental  Impact  statement  re- 
viewed but  not  commented  upon  by  EIPA 
during  this  review  period.  The  listing  In- 
cludes the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  and  the  source  of  the 
EPA  review  as  set  forth  in  Appendix  VI. 

Appendix  V  contains  a  listing  of  pro- 
posed Federal  agency  regulations,  legis- 
lation proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
commented  upon  in  writing  pursuant  to 
section  309ia>  of  the  Clean  Air  Act,  as 
amended,  during  the  referenced  review- 
ing period.  The  li-sting  mcludes  the  Fed- 
eral agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  summary 
of  the  nature  of  EPAs  comments,  and 
the  source  for  copies  of  the  comments  as 
set  forth  In  Appendix  VI. 

Appkndix  I.-    Draft  enviroioiientdl  impart  statements  for  which  rmiiments  were  issued  between 

June  I,  1075,  and  June  30,  1975 


Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listed  in  Ap- 
pendices I,  in.  TV.  and  V. 

Copies  of  the  EPA  Manual  setting  forth 
the  policies  and  procedures  for  EPA's  re- 
view of  agency  actions  may  be  obtained 
by  writing  the  Public  Inquiries  Branch, 
Office  of  Public  Affairs.  Environmental 
Protection  Agency,  Washington.  DC. 
20460.  Copies  of  the  draft  and  final  en- 
vironmental impact  statements  refer- 
enced herein  are  available  from  the  orig- 
inating Federal  department  or  agency. 

Dated:  July  18.  1975. 

Sheldon  Meyers. 

Director. 
Office  ot  Federal  Activities. 


IdciitifyiiiK  No. 


Tttb 


Cieneral  Souroa  (or 
natnre  o(  copia*  of 
conunenU   oommaoU 


IVpartment  of  A(tri<"Ullurc 
U-AKS-BOlUtt;  Nil. 


n-.\F3-Ci83ini  AR 

i>-AF.'*-JiViair  MT 

D-AKtf-KtwUltVNV.. 
D-AFa-L61027  in.. 
D-AFS-MlftS-Il). 
n-AFS  I.6.-^i(»«  AK 
I>-AFS-L6fl010-AK 
D-REA-F.080IM  KV 
I>-DOA-II8ia>2  I A 
IKREA  J(«<«0  y>  V 
D-srs  E3e«CJ  M'. 

D-SrS-E3S024-TN.. 
n-SCS  FfrWUl  MN 


LO  1 

B 

LO  2 

O 

3 

I.O-l 

I 
J 

LO  2 

K 

LO-1 

K 

LO  ! 

K 

LO  1 

K 

3 

E 

LO  2 

11 

3 

I 

ER  2 

E 

F.R  2 

E 

LO  2 

I 

LO  1 

r 

LO  2 
LO  2 

LO  I 


Kilki'iiiiv  uiiii  t'lui.  White  MouiiliJii   National  Forest, 

t  DOS  County.  N.H. 
\'t'C>-t:ttinn  nmnafCPment  with  herblcidns  on  the  Otark  and 
^t.  Friiiiris  ^4atlnnal  Forrsut,  aevpral  countira,  Arkansas. 

Ilrbepn  LaliP  hiiiil  u««  plan.  Montana 

(pnlral  NiviuU  l.ind  use  plan.  Toiyabe  National  Forest, 

Ni'V. 
riolNx-x-'l  l;ii:>l  ii-sf  plan  (ur  thr  Shalpr  Butte  planning  unit, 

Iditlio. 
.MiM>.'i«<    (>i-i'k    B.k'iin    piunning   unit,    Salmon    National 

FoD'.-il,  .'^.ilniun.  Mulio. 
Ti.nRiws   .Siillunal    Forest.   pr(>|His»>il   Baiiket   Bay   No.  2 

tinilxT  sUf,  .MiUliii. 
Tonpa.-**  Niiiiimal  Forest,  tSoutln-rn  Cliilkat  study  area, 

AUtska. 
Ri'id  pl:in(  luliUlinn,  steam  Kenerating  rapacity  and  trans- 

niis-sion  liti)':'.  Kentucky. 
Veterinary   Bioloiiics  LaWiratory.  Ann's,  Story  County, 

Iowa. 
ll-'>  kV  Iriiii.-iiiii.^si.m  line  from  Trl.m  to  Jmkson,  Teton 

Ciiunly.  W>ii 
St-riHid  BriiHd   River  »rtter>lipd.   Rutherford,  Cleveland, 

and  MrD.iwell  (  ountirs.  N.C 
I  p|i<T  N<w  KiviT  watershed  tiroje«-t.  pro'e^llon  and  flood 

I>reveiition,  Beiwifort  and  Juxper  Counties.  .s.C. 
MiNiiir>-t'vpn-.-<>    c'n-ek    watershed,    M^  .Nairy    County, 

Tenn. 
(  hipiu'W.i  :iiid  I.OMK  I'rairir  lieiidwiil-rs.  rij<li  and  wildlife 
(leveloimirnt,    grant,    Ottertail    and    I'ope    Counlie,s, 
Minn. 

P-SCS  Ii3ti022-AR-.      ..        .'M>uthfnik  wuteished.  Montgomery  County.  .Ala  ..   

D-8C&-U360!a-LA-.     Ipper  Hitycu  Neipique  watershed.  Eviuigellne  and  AUen 

I'lirlshes,  la. 

r)-SCS-<i3«>24-TX 3-Mile  and  Sulfur  Draw  watershed  project,  Culberson  and 

Uud.s|ieth  I  '.unties.  Tex. 
Department  of  Conimerw. 

U-NOA-E'.ttJOl-liA (Irant  to  establish  an  eetuarine  saiutuiiry  in  the  Duphn 

River.  MdnUish  County,  (ia. 

D-NOA-FyllOOl-Oll    Esluariiie  •mamillary  grant  award  for  Old  Woman  Creek,    LO-1 

Erie  (  Ounly.  Ohio. 

l)-M.\R-.\03O5l-0O. Title  XI.  ves.s«-ls  ciig!(ged  In  ofTshore  oil  and  gas  drilling    I.O  2 

o|ierations. 
Corps  of  Engineers:  ,  „     . 

DS-COE  ASOWio  I'A    CfwiiK-rative  li-:Klierosion  project  at  Pn'Sijue  Ishuid  Peiun- 

sula.  Erie.  I'a. 

DS  COE  A361!i6  VA W.iter  nitration  plant  dtiod  proteilion  project,  Richmond, 

\a. 

DS  COE  A36T84  WV Oceai  a  1<»  :il  flood  |>role<lion,  li>i>er  C.uy:»iidotle  River 

Ba.sin.  West  Virginia. 

DS-COE-ASnOffl  PA Delaware   River,   Philadelphia.   Pa.,  to  Trenton,   N.J., 

All.'glieny  Ave.  to  Delair  Railroad  BriOge. 
D-COE  B0700I  ME I  nil  No.  4  addition,  William  F.  Wyman  Station,  Yar- 
mouth. Cumberland  County.  Maine. 

D-COE   B0'7(l02  MA ..  Addiiion  of  unit  No.  h.  S&Wm  Harbor  electric  generating 

station.  E.ssex  County.  Salem.  .Ma.ss. 

D8-C0E  A36377  ("A Fairlield  vicinity  streams  project.  Solano  County,  Calif  ... 

D-COE  C3o0lH-NJ Permit  to  con.struct  an  enibanknient  and  other  facilities  on 

Berry's  Creek,  Bergen  County,  N.J. 

DS-COE  CaftXM  NJ Rol.iison's  Branch  of  the  Rahway  River.  Clark,  ."Scotch 

Plain.s.  and  Railway.  N.J. 

D8-COE  D36001  PA Lock  Haven  Hood  protection  project.  West  Branch  .Su-sque- 

hanna  River  and  Bald  Eagle  Creek,  Pa. 
D-COE-D3eOlO-VA Virginia  He-.ich  .streams  canal  No.  2,  Hood  protection,  Vir- 
ginia Beach.  Va. 
D-COE  E30008-NC Fort  Fisher  historic  site  shore  protection,  erosion  preven- 
tion. New  Hanover  County.  N.C. 

DS  COE  ES-WH  SC       Charleston  Harl>or  deepeniiie  |.ro|e<l.  <  hirle.  Ion  Harbor 

ami  Shipw aril  Kiver.  .-^  <  . 
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Appendix  I. — Draft  environmental  imparl  slatemenls  for  which  comments  were  issued  between 
June  1,  1976,  and  June  SO,  iP75— Continued 


Identifying  No. 


Title 


General      Source  for 
nature  of      copies  of 
coiuments    comments 


EC  2 
LO  1 
LO  1 

E 
K 
F 

LO  2 

F 

LO  2 
LO  1 

F 

F 

LO  2 

F 

ER  2 

F 

ER  2 

F 

LO  1 

G 

ER  2 

G 

LO  1 

G 

ER  2 

G 

LO-2 

LO-2 

H 

LO-2 

J 

LO-2 

J 

LO-1 

K 

D-COE-E35006-FL Completion  of  Marco  Island,  Collier  County,  Fla 

D-COE-F30006-MI Ludiiigton  Harbor,  mitigation  of  shore  damage,  .Michigan.. 

D-COE-F30(X)7-M1 Grand  Haven  Harbor,  mitigation  of  shore  damage,  Ollowa 

County,  Mich. 

D-COE-F80008-MI White  Lake  Harbor,  mitigation  ot  shore  damage,  MiLskegon 

County.  Mich. 

D-COE-F30n09  MI Port  Sanilac  Harbor,  mitigation  of  shore  damage.  Mich.,. 

D-COE-F32()21  .Ml Charlevoix  Harbor,  jiroixisi'd  harbor  improvements,  Mich- 
igan. 
D-COE-F32022-MI Great  Lakes-St.  Lawrence  Seaway  naviguiion  S(;i.son  ex- 
tension demonstration  program,  li.scal  year  I'.iTli. 
D-COE- F3.')0n6  on Diked  disixisal  faeiliiy.  site  No.  75,  Sandusky  Bay.  San- 
dusky. Ohio. 
D  COE  FSfiOOU  MI Grand  River  Basin  comprehensive  water  resources  study, 

Michigan. 
D-COE -li32017-OO Broken  How  Lake,  Mountain  Fork  River,  Okla.;  Pine 

Creek  Lake,  Little  River,  Ark.;  oiieration  and  mainte- 
nance program. 
D  COE -GStOlO  L.^ Continued  oix'ralion  and  maintenance  of  7  small  naviga- 
tion pidjec  Is  on  tributaries  of  Lake  I'ontchanrain.  La. 
D-COE-O34011-TX Natural  salt  jx)llulioii  control  study,  Brazos  River  Basin, 

Kent  and  Stonewall  Countries,  Tex. 
D-COE -G3G025  OK Construction  of  Parker  Lake,  Muddy  Boggy  Creek,  Coal, 

Hughes,  and  I'ontoloc  Counties,  Okla. 
D-COE-G3fi026-LA Flood  control  .Mis,si,ssippi   River  and  tributaries,  Techc- 

Vermilion     Basins,    water    supply,    s<'veral    counties, 

Louisiana. 
D-COE-HSUXMJ  KS Oiieration  and  maintenance  of  John  Redmond,  Marion,    3  II 

and  Council  Grove  Lakes,  Kans. 

D-COE-T136017-1A Maieiigo  local  flood  protection  project,  Iowa  River.  Iowa  . 

l)-COE-K3Vlu3-HI Kia  Marina,  regulatory  ix^rmit  application,  Oahu,  Hawaii. 

n-COE-K3Gn(W-CA --  Napa  River  flood  control  project,  Nairn  County,  Calif 

U-COE-I>36021-OR 0|H'ralion  and  maintenance  of  channels  and  breakwaters 

in  Yaquina  Bay  and  Kiver,  Oreg. 
D-COE-L3ti022-OR Rivergale,    Noitii    Portland   area   Hood   control    study,    LO-1 

Oregon. 
Department  of  Oefense: 
D-l'SN-L02001-AKv Continuing  exploiation  and  evaluation  ofNI'R-i,  zone  A,    LO-2 

Alaska. 
Federal  Power  Commission; 
U-FPC-DWIOI-VA Bath    County    project    No.    2710  V.\,    immiH-il    storage    ER-2 

facility,  \  irginia. 
D-FPC-E03001-00- Consliuctlon  and  conversion,  Zachary-Porl  Lauderdale 

pi{M'line,  Louisiana,  Alabama,  Florida. 
Department   of  Housing  ami 
Crban  Development: 
D-HCD-ASttOSJ-OO --.  Application    of    modular    integrated    utilities    systems 

technology  (MIL'S)— (ieneric  EIS. 
D-ni'I)-C3J015-MJ Lightning   Brook  and  Tributary,  channel  modification, 

LTnion  County,  N.J. 
I)-nCO  C8.5003-PR' Bri.sas  de   Loiza    Development,   FIIA  case   No.    G'J-090, 

Canovanas,  P.R. 
I)-IIUD-1>8'J004-PA Near    northwest    neighborhood    improvement,  Reading, 

Berks  County,  Pa. 

n-HI'I)-I)8','0ft')-PA Parks  and  recreation  project,  Reading,  Berks  County,  Pa. 

D-HUU-I)S'J006-PA Physical  invironment  projects,  Reading,  Berks  County, 

Pa. 
D-HUD-D8(K)07-PA Nortliea.st  Industrial  area  development  project,  Reading, 

Berks  County,  Pa. 

D-HCn-OKWOR-PA Court  St.  widening  project,  Reading,  Berks  County,  Pa.. 

D-HUU-U8y(XW-PA Housing  programs  and  projects,  Reading,  Berks  County, 

Pa. 
D-HUD-D89010-PA Uth  and  Pennsylvania  residential  development  project, 

Reading.  Berks  County.  Pa. 
D-HUD-K890O5-NV Community  development  block  grant,  I.<as  Vegas,  Vegas 

Heights,  Nev. 
Department  of  the  Interior: 

D-B1.\   (J!>j0irj-NM Residential    development    on    lands    of    the    ru<blo    of 

Tesmnie.  Santa  Ke  County,  N.  Me\. 
D-BIA-J01002-CO -   Cte    Mountain,    Cle  uranium   projwt,   ex))loration   and 

mining,  Colorado. 

RS-SFW-AStVLM-OO Injuiious  wildlife  im|iortalion  regulations. 

D-BI'A-L0M112-WA.- Fiuility    l(Mati(m   evaUiatioii    for   Port   Angeles  support 

study  aiea  76-2.  Wa.sliington. 
P-BPA-L08013-WA.     F;icilily  location  evaluation  for  Seattle  area  reinforcement 

study  area  76-.S.  Seattle.   King  County,  Wa.sli. 
D-BPA-I/)80U-WA Fiwility  location  evaluation  for  Hangman  Criik  .service 

stu'ly  area  7t'(-S,  W'asliinglon. 
n-BPA-L0801.'i-WA Facility  lo<ation  evaluation  for  Okanogan  .area  study  area 

7.V-6.  Washington. 
D-BPA-L06016-WA Facility    l(Kation   evaluation    for   C'lieiiey-1   Lakes   area 

servii  e  study  area  76-7.  Washington. 
n-BOR-<!C1003-TX.. Proi>o.vil  inclii.sion  of  the  Rio  Grande  in  tlie  National 

W  ild  and  Scenic  Rivers  .System,  Texas. 
RD^GS  AO2O74-00 I'loixisi'd    regulaticms    pursuant    to   geological    and    geo- 

physiial  explorations.  Outer  Continental  Shelf. 

P-IBR- J320OO-UT. .-  Central  Utah  project,  Jensen  unit,  Ctah 

Nuclear      Regulatory      Com- 
mls.sion: 
D-NRC-.\0C152-SC Clieroki-e  Nuclear  Station  units  1,  2,  and  3,  Duke  Power    EH-2 

Co.,  dcK-kets  .\os.  ST.N  50-)',d,  .VMIC,  oO-4'.i3,  Cherokee 

County,  S.C. 


ER-2 

D 

LO-2 

E 

LO-2 

A 

3 

C 

ER-2 

C 

LO-1 

D 

LO-1 
LO-1 

D 
D 

LO-1 

D 

LO-1 
LO-1 

D 
D 

LO-1 

D 

LO-1 

J 

LO-2 

G 

ER-2 

I 

LO-2 
LO-1 

A 

K 

LO-1 

K 

LO-1 

K 

LO-1 

K 

LO-1 

K 

LO-2 

G 

ER-2 

A 

ER-2 

I 

Department  of  Transportation: 
RD-CGD-A90006-00 


D-FAA-A52i*>I-O0.... 


Dcepwater  ports  projects,  regulations,  Deepwater  Ports 
Act  of  1974.  Public  Law  93-«27. 

Concorde  supersonic  transport  aircraft,  SST.  limited 
commercial  service  to  John  F.  Kennedy  International 
Airport,  N.Y.,  and  Dulles  International  Air|Hirt,  \  a. 


ER 


A 
A 
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NOTICES 

Draft  enviri>rmtenlal  impact  slalevienlt  for  which  eommenU  were  issued  betvp^tn 
June  t,  1975,  and  June  SO,  1976 — Continued 


IdentUyInc  No. 


TitI* 


Oenar*!  Soore*  lor 
nature  of  eoplM  of 
eomnMnl*   eomnMoti 


D-FHW-C40014-VI Illeliway  lmprov«m(>nt  from  Windward  Passage  Hot«l  to 

K;iphun«  UtU.  8t.  Thomas.  V.I. 

n-FAA-J5l00O-Nn nUiiiitt-k  Municipal  Airport  layout,  N.  Oak 

D-FHW-U4O015-I'A LR  1015.  TR  IIJ  ajid  LR  63.  TR  M,  New  Stanton  to 

l>flnu)iit.  Wivstinorel.iml  County,  Pa. 
l)-FnW-D40016-rA Pr<.|x«.-*<1  Enleiiton  Bridge  replaiement,  LR  75.  TR  38, 

\  riiango  <  uunty,  l';i. 
I)-FnW-K40ll3l-KY       N'orlhS»)Ulh    inli-rstale    roiiiioctor    Wtwwn    I  27j    and 

(  inriiwiatl.  I-471.  Cuinplx-ll  County.  Ky. 
l>  F11W-K10()32  <i.\         .     .   rr(>|n>.-<<-'l  wnliMiinK  of  ilf  KtMinc  Aviv  l)rtw(>«n  AlxTrorn 
^  SI.  :tiid  .-^kidawiky  Kd.,  Cliutliam  County,  s^aviumah, 

O-FIIW  E40I13-I  NC NC  16  from  Cli^irlolic  In  NC-73.  M.-i  klonliuiTt.  Cii.'iton, 

I.iu.-.iln  I  iinii!i>-s,  N.I ' 

T)-KriW-F4a»L«K>II Ai>|>:>l»<'";in  lorridor  I).  .Vlhitiiy  throiiKli  .Vtlien.'!.  Ohio.. 

|)-KI1W-KK»I30^VVI      Colliiiv  truck  liinliw.iv  K)  to  I  •►!.  Kenosha  County,  Wi,>!  . 

P-F11W-K40U3.'  IS I-ta.  f.S.HSto  C.^.  13U.  \  <-n;iilli,in  iind  Wiirrcii  Coinilirs, 

Ind 
Il-KllW-IHorj.V  NB   ....    r.S.H.ind  l'..-^.  JSl.  II  i.-!ini:s  .-^.inth,  .^dam.i  County.  Nel>r. 
1)   KIIW   KtUilb  C.\    .    ..        C.V-7  lr;in.sp<irlati<Mi  corridor  iHlwwn  C.\  .'10  and  I' A-10, 

Iak  .\nefli«i  County.  C:ilif. 
II   rHW  K-KIOIS  AZ        ..        Willi.itn.*  Interstate  rrifWiiy  Ash  Fork.J'Iftgsliiff  Highway. 

I    10.  Coconino  County.  \hi. 
I)   KlIW  LrKtr.'!  W.\  Ri-gil  St.  and  Rc;i«m1  St.  cros.'sovcr  (roni  Palous*  HiRJiway 

1.1  ."ilh  .\ve.  »t  .Southoiist  Blvd..  Wa.sh. 

I)   KIIW  L-«».>.'  W  A      WA  H'.7iunction  W.\  410iojui>otion  W.K  18  Sumner  viciii- 

itv  to  .\ubiim  vicimtv,  W;«slitn(tton. 
I)   FIIW  I.tWja  i>U  Skip.iiion     River     Bndire.     OR  l(k"..     Wnrrenton-.Xstoria 

lljL'ii'ALiy.  t  lat,s">p  <  Hunty.  Oreg. 
I  NITEP  STATES  Pus 
SERVICE 
I>   IPS  C»1«U  NY 


ER-2 


LO-a 

LO-2 

I 
l> 

LO-2 

I) 

ER-2 

E 

I.O-2 

E 

LO  2 

E 

LO-2 
EU-J 
LO-2 

F 
F 
F 

ER-2 
KR  2 

TI 
J 

LO  2 

J 

LO  2 

K 

LO  I 

K 

LO  1 

K 

TAl. 


DEPARTMENT     OK 

BOR: 

RI)  LAB  A.'7(I01  (m 

NCCl.  EAR     REiiC 

TORY  COMMISSK 

1)  NRC   .VHil.Vl  A  I, 


LA- 


LA 
)N 


profMi<.«*«l  ninM:ilt  r:e-ilil\    ut    Kennedy   International  Air-     Lf> 
|..n.N.Y. 


i|"'i  I  ri  'iulition  of  ieot^unie  nrsenic 


ER 


FKOEKAI.  ENKKI.V  Al> 
Ml.NlSIRA  r|i>N 
1>  FEA  A0'Ai34  I"' 


Aim  K    Barton  Nuclear  Plant,  unius  I.  J.  3.  4.  Alali.ainu    ER  2 
P.iWir  (  o..   Pockets  .Siis.  .'KI-.V.'*.  .T(>-.i.'.i.  Mi-hM,  V>  .VJ7, 
Coi»a  Rivcf.  Cliiltoii  and  Elmore  Counties,  .\l;i. 


Eier.:y  inde|iendeiice  .\it  of  l\i7.j  and  related  lax  pr«|H>sals      K  R 


A 
A 


Appendix  II 

DEFINITIONS    OF    CODES    FOR    TIIE    GENERAL 
NATURE    OF    EPA    COMMENTS 

Environmental  Impact  of  the  Action 

LO — Lack  of  Objection.  EPA  has  no 
objections  to  the  proposed  action  as  de- 
scribed^ in  the  draft  impact  statement; 
or  suggests  only  minor  changes  in  the 
proposed  action. 

ER  —  Environmental  Reservations. 
EPA  has  reser\-ations  concerning  the 
environmental  eflects  of  certain  aspects 
of  the  proposed  action.  EPA  believes  that 
further  study  of  suggested  alternatives 
or  modifications  is  required  and  has 
asked  the  originating  Federal  agency  to 
reassess  these  impacts. 

EU — Environmentally  Unsatisfactory. 
EPA  believes  that  the  proposed  action  is 
unsatisfactory  because  of  its  potentially 
harmful  effect  on  the  environment.  Fur- 
thermore, the  Agency  believes  that  the 
potential  safeguards  which  might  be 
utilized  may  not  Jidequately  protect  the 
environment  from  hazards  arising  from 
this  action.  The  Agency  recommends 
that  alternatives  to  the  action  be  ana- 
lyzed further  'including  the  possibility 
of  no  action  at  all" . 


AdcQuacy  of  the  Impact  Statement 

Category  1 — Adeqi;ate.  The  draft  Im- 
pact statement  adequately  sets  forth  the 
environmental  impact  of  the  proposed 
project  or  action  as  well  as  alternatives 
reasonably  available  to  the  project  or 
action 

Category  2— Insufficient  Information. 
EPA  believes  that  the  draft  impact 
statement  does  not  contain  sufficient  in- 
formation to  assess  fully  the  environ- 
mental impact  of  the  proposed  project 
or  action.  However,  from  the  informa- 
tion submitted,  the  Agency  is  able  to 
make  a  preliminary  determination  of  the 
impact  on  the  environment.  EPA  has  re- 
quested that  the  originator  provide  the 
information  that  was  not  included  in 
the  draft  statement. 

Category  3 — Inadequate.  EPA  believes 
that  the  draft  impact  statement  does  not 
adequately  assess  the  environmental  im- 
pact of  the  proposed  project  or  action, 
or  that  the  statement  inadequately 
analyzes  reasonable  available  alterna- 
tives. The  Agency  has  requested  more  in- 
formation and  analysis  concerning  the 
potential  environmental  hazards  and 
has  asked  that  substantial  revision  be 
made  to  the  impact  statement. 
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Appendix  111. —  Final  einironmcntal  impart  statements  for  which  comments  were  issued 

between  June  1,  1975  and  June  SO,  1075 


Identifying  No. 


Title 


General  nature  of  comments 


Source  for 

copleeof 

comments 


Department  of 
Agriculture: 
F-AFS-KOeOOl-AZ. 


F  AK8  KtuVm  (A 


F   RE  A  KuwioSMN 


F  SC S-ASt.liH)  III 


F  SCS  I)3ti<m>>  \  A. 


Ca)r|>s  of  Ens;ineeis: 
F-COK  A3l'333-WI 


F  roE  AS-'MP-'  CA 
F  CUE  .VSW'.!  IL 


F  <()E  A3i.^Hil   III 


F   COE    (  3-'l»l'.    NT 


1"  IMF    |)31l«.l   \\\ 


Cholla  project,  power  plant 
expansion,  coal  mine  ex- 
pansion, transmission  line, 
Arizona. 


Eiuht-Mile  Blue  Creek  units 
Six  River  National  Forest, 
Calif. 


i30    kv    Ininsmission    line, 
Winger  to  Wilton,  Minn. 


Kahahni  \\  aU  rslied,  Oalm, 
Hawaii. 


N'ibbs  f'reek  Watershed 
project,  Amelia  County, 
Va. 

Port  Wa.shiiigton  small  boat 
ilarbor.  Wis. 


Siin    Diego   Uarb(jr  naviea- 

lioTi    iinprovemenls,    San 

Diego,  Calif. 
Cahokia  Creek  Low  Dam, 

East  St.  Louis  and  \icin- 

ily,  111. 


Kahoma  Streams  flood  con- 
trol, .Maul,  Hawaii. 


Miiiiitenanee  of  the  Raritaii 
River,  navigation  proj- 
ect, N.J. 

R.D.  Bailey  Lake,  (iuyaii- 
dotle  River.  Wyo..  and 
Alinpo  Counties,  VV.  \a. 


EPA  generally  has  no  objections  to  the  project 
:wi  proposed.  However,  EPA  notes  that  pur- 
suant to  the  class  2  deeignation  for  the  "preven- 
tion of  signitic^int  defsradalion  of  air  (|uality," 
the  Ctiolla  Facility  may  "use  up"  the  allowable 
SO2  increment  available,  thus  precluding  other 
new  emission  sources. 

VA'A  generally  had  no  objections  to  the  pro- 
po.sed  project.  However,  EPA  reconinieiids 
that  a  water  quality  monitoring  program  t)e 
initiated  to  substantiate  that  water  (luality 
standards  are  not  exceeded  as  a  result  of 
limber  harvesting  and  or  road  construction. 

El'A  had  no  objections  to  the  proposed  project. 
EPA  recommended  continued  adherence  to 
the  construction  and  maintenance  mitigation 
measures  descrilnd  in  the  draft  EIS  along 
with  continuous  coordination  with  the  Min- 
nesota Department  of  Natural  Resources  to 
minimize  adverse  environmental  impacts. 

i:i'.\  expressed  environmental  reservations  on 
the  pro|)osed  project.  EPA  found  that  llood- 
waters  conveyed  in  concrete  channels  and 
tlinmgh  a  man-made  lagoon  may  result  in  vii>- 
lalions  of  water  quality  standards  in  Kaneoka 
Bay  and  ma.v  imiwde  the  recolonization  of 
coral  leefs  in  the  bay.  The  channi'l-lagoon  sys- 
tem niay  l>e  less  efficient  in  trap|)inp  line  sus- 
IH'nded  s<"diinents  than  the  natural  (lood  plain 
probably  resulting  in  increased  discharge  of 
susiVMided  sodiinent  and  attached  mitrients 
into  the  bay.  EPA  has  leqnested  recalculation 
of  the  sediment  yield,  a  reexamination  of  water 
(lUality  impacts,  and  a  post-project  monitoring 
system. 

EPA  generally  had  no  objections  to  111''  projeet 
as  proposeil. 


EPA  had  environmental  ii-sirvationseoiu  •ining 
the  proi)<is<Mi  projeet.  KI'A  believes  that  the 
provision  of  a  protected  harbor  »  ill  iin|i,ict  the 
treatment  capability  ofllii'  existing  niiiniiipal 
sew;ige  treatment  plant.  The  city  of  Port 
Wikshington  should  be  contacted  for  a  <leler- 
mination  as  to  whelher  the  additional  Hows 
from  the  proiwsed  ri'creational  fat^^ilitii'S  at  the 
small  boat  harbor  and  related  .secondary  de- 
velopment in  Port  Wiushington  will  cause  any 
violation  of  the  NPDES  iH'rmit  efllnent  limita- 
tions lieyond  exisiine  conditions.  EP-\  further 
riKoniniends  that  the  distance  from  the  pro- 
I>osed  oi)en  water  disposal  site  to  an\  luivate  or 
public  water  intakes  and  the  effects  of  current 
and  meteorological  conditions  be  consideii'd  in 
niitiealing  any  impaits  uiwn  intake  water 
quality. 

EPA  had  no  objections  to  the  proixised- 


F^PA  continues  to  have  environmental  n.serva- 
tions  about  the  projio.sed  proje<t.  EP.\  is 
particularly  concerned  over  the  projeci's  en- 
croachment of  Hottomland  Forest,  the  loca- 
tion of  the  proiKised  1.5  acres  borrow  and 
disi)osal  area  and  the  chemical  naluie  of  the 
spoil. 

EPA  generally  had  no  objections  to  the  project 
a-s  proix)Sfd.  However,  EPA  encourages  the 
corps  to  continue  to  formulate  flood  control 
alternatives  in  support  of  non-structural  land 
management  measures. 

EPA  generally  had  no  objections  to  the  propased 
project.  However,  EP.\  has  requested  addi- 
tional information  regarding  the  land  dis|)osal 
site  for  dredge  sjxiil. 

F;PA  exprcs,sed  environmenlal  reservations  on 
the  proposed  project.  EPA  believes  that 
re<reationa!  use  of  the  lake  will  not  be  possible 
until  State  water  standards  are  met.  Since  the 
upstream  communities  of  Pineville,  Mullens, 
and  Baileyvillc  only  have  primary  waste 
treatment  plants,  they  are  discharging  inade- 
quately treated  domestic  wastes  above  the 
dain  resulting  In  large  concentrations  of  fecal 
conform  bacteria  in  the  tiuyondotte  River. 
The  resulting  fecal  coliform  density  in  the 
river  is  appreciably  above  that  allowable  tat 
contact  recreation. 
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l>etw**n  Juiu  t,  1976  and  June  SO,  /d7£— Continued 


Tttli 


Q—wl  amtitxt  al  nomi— nti 


Soora  for 

ooptM  at 

ooiniiMntJ 


F-col  naooi  mi 


Tsww  Ba*  Hvbar.  (MtUty. 
K  ttt    Taw  »•. 


Depvtmenl  o(  lb* 
Interior 
r-IBR-A341J>-CO. 


»-NPS-A91213  II- 
r-8FW  AftKMl  WI. 


D«partm«nt  of 

Transpartatlon 
F-FAA-KAlOOa  CA. 

F  FHW  A4174VCO. 


C««ntr,  Mleb. 


lo««« 


EPA  Aiprrannd  •nvlrmimmtal 


atloiu  con- 


F  COK   KaSOOl  MI.. 

F«d«rml  Power  Com- 
mlnlon 
F  FPC   FOaCOI-OH. 


I>«p«rUnant  ol  II  du*- 

UvTalopmant 
F  HUD  C850(K  NJ. 


IntentAt*      Commaro* 
(.'ommlaloo. 

F-icc-Dsaoce-oo... 


F-ICC-FoSOOl-IL... 


BoDai  ilarlMr.  confliiwl  '1t5- 
I  (aciliiy.  Micbiftii. 


Crawturd  unilennHl'iti  -tor- 
•ga  pruJ4Mrt,  Ohio. 


Pi>ttar  uriian  ri-iidwal  |>r<>J- 
aot  and  iiortb  Edisuo  No. 
1  nrban  reivwai  pr>)«ct, 
Town.Hhipar  Rilliwu.  Ml<i- 
Couity.  NJ 


Propomd  r<iilwiiy  abaiulon 
maat,  Norfolk  and  West- 
tm,    VirKtiiia    t«    Nortb 
OaroUna. 

lUlnola  C'enlral  Gulf  Rail- 
road Co  .  rkx-Ule  roin- 
muter  train  tM>« 


Frjrincpftn  Arkvisaa 
•ct,  I'ulor^wlo. 


|.r„l 


Lincoln  Home,  NiUloniU 
Ulstortc  Sll«,  Spring riekl, 
OL 

Flaiiery  rrhabllltaUun  of  tha 
Rock  Kivfr.  WLicoiisliL 


corning  tha  proposed  i>ro|fict.  EPA'i  main 
eonccma  Included  the  efferta  of  IncreaMd  load- 
ing npon  tha  manicli>al  mwok*  treatment 
plant,  reaullant  eflecU  Dp»n  watnr  quality  In 
Tawaa  River  and  Tawai  Bay  and  tha  pra|- 
pct  .1  rffccLs  u|ion  the  quality  of  tha  Raat 
T:iwu»  WalTwurk.i  influent.  KPA  would  nol 
objwt  to  the  coii.tlrucUon  of  the  breakwatrr 
provided  appruiMl^Ua  ootiuii  is  taken  to  pre- 
Vfiil  and  elimiimle  any  potential  health  nski 
cautfd  by  the  bn-akwalrr 
KPA  Kenerally  h:wl  no  objiTlioti*  to  the  project 
aa  i>rop<)s.  d. 


i^KPA  irerii'ritlly  hitd  no  objections  to  the  pro]i>rt 
as  proposed.  However.  KPA  beheves  that  Ilia 
FPC  should  have  tt.wd  more  atlirmatjve  lan- 
Kiuca  in  deHning  their  niiligalive  and  sur- 
vrillaore  ri>JH>on«bilities. 


KPA  had  no  objections  to  tha  proixned  project.    C 
However,    KPA   questions   tha  methodolocy 
inheraol   In   tlM   noise   impact   analyus  and 
nuggeats  that  an  aiteniata  niethmlology  and 
Chang*  In  sita  oontlguration  b«  ooiixldered. 

KPA  hitd  no  obiectiuiis  to  the  |>roJecl  us  pru|iosed.  D 


EPA  Kenerally  had  no  objections  to  the  proposed 
action.  Uowever,  sino*  tlie  proixv-o-d  (are  In- 
crease would  almost  entirely  negate  |>orUoiis 
of  the  transportation  control  plan  fi>r  the  city 
ol  Chlcaso.  KPA  has  recomuiemled  that  tha 
rallrnad  roortlinate  with  the  rpgional  Iranspor- 
talion  authority  in  an  effort  to  improve  vrvua 
and  reduce  tu-xs. 


RP.A  generally  ha<l  no  objev  tions  to  tha  project 
as  proixwed.  However,  KPA  mgxests  that  no 
fiitura  munii'i|>al  diverelona  occur  without 
tha  moat  thorough  understanding  of  tlia 
k-«al  watar  supply  and  tha  capacity  of  the 
ii;ttural  system.  KPA  further  sufntesu  that 
every  effort  ba  made  to  iinproTa  salinity  and 
reduca  both  the  lyononUc  and  environmental 
iin(>tt<  U  on  the  nver  nystein. 

EPA  jeneraily  had  no  objwilons  to  the  pro|xi9«"d 
project. 

KPA  generdJly  IiimI  no  olijtM  lions  to  the  prujivt 
as  jirotHised.  llow'-ver.  KPA  suenc-^ts  a  con- 
tinteiicy  plan  be  developed  to  include  K.M.Ot 
and  possibly  charcoal.  In  tha  avent  a  "splU"  of 
anliiiiycin  occurs. 


F-FBW  A42351   IL.. 


F-FHW-F4002J  IN. 


V-UlfT-ASHaO-PA. 


FAP  Route  :».  Milwaukee 
At*.,  Sanders  RdL  to 
Orova  Rd.,  Cook  County, 

m. 

ReloeaUon  of  I  912.  CUna 
Ave.,  Lake  Coonty,  lad. 


Ceotcr  elty  eommater  rail 
eoonectlou,   Philadelphia, 


r-FBW  H40000^IA..  U.S.  •.  Scott  County,  Iowa. 


San     Josa     Airport,     land    EPA  h^ul  noobji-ctioii.s  to  the  proiNisrd  project.  J 

acquisition. 
US.  8  through   I,aknwood,     EPA  eipressed  environmental  reservations  on     I 
Klpiiiig  al.,  Colo.  the  proposed  project.   KPA  was  particularly 

<-oiict'rnrd  atxjut  noise  impacts  to  adjacent 
apartment  buildings  and  air  quality  Impacuv 
KPA  questioned  the  advlsabUlty  of  proceed- 
ing with  the  proji>ct  until  it  oould  ba  shown 
that  It  would  not  adversely  affect  tha  attain- 
ment of  the  air  quality  staodards  lo  tba 
Denver  area. 
EPA  fieneraity  luul  no  ul>jcctioiis  lo  I  he  pri>-  I 
p«>sed  projn  I. 


EP.A  generally  li.id  no  objcclioiis  lo  tlic  proji'cl 
as  proponed.  However,  KP.\  recoinnieiids  that 
the  Indiana  Highway  Commission  continue 
to  disctvss  methods  of  dlsixwing  of  stormwalcr 
runoff  with  the  Indiana  Stream  Pollu'ion 
Hoard  and  that  a  noise  barrier  be  installed  at 
the  Field  School  to  mininiize  noise  linpacLs. 

EPA  Kenerally  had  no  oblcctions  to  the  pro- 
p«>sed  project.  However.  El'.A  recommended 
th:tt  a  study  be  nreiwred  to  insure  that  tha 
projwt's  further  (icvelopment  will  realiie  the 
full  potential  the  commuter  rail  conne<'tion 
would  have  (or  imluciiig  regional  air  quality 
Improvemenls. 

EPA  generally  hail  no  objections  to  the  pro- 
posed projnt  However,  the  final  statement 
inailequately  responded  to  F.  PA's  concerns  of 
soUd  wa.st«  (ti.s|iosal  and  the  seginente<l  a|>- 
pmach  to  the  eviluutinn  of  environinentai 
iinpurts  of  I  .S.  6  iinproveineiils. 
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1\'.     Final  em  iruumeyUal  impact  sUUeiMrU*  which  were  reviewid  ar,d  not  com- 
inevled  on  between  June  1,  1076  and  Jvne  SO,  1976 


Identjfriiig  No. 


Tnlc 


f>f  iMirttntnt  of 

AarieiiUurt : 

K-AFS  AfiOOsf.  WA 
F  AF.S  BSLWl  MF... 
y  AFS-E86tlU3  MS.. 

F  AFP  ClonOOl  MM. 
I  AFS  JtlVill  (  <) ... 
F.S  AFS  L«5005<».. 


y  UOA  AfilliTG  TN'. 

F  SCS  ASIC""-.'  NC 
F  S«  S  ASttSlW  T.\ 

F  SCS  (;i>3(K)'i  I. A 

F  S(  S  113ti0i8  lA.. 

F  SCS  1I3N«H  l.\. 

F  AFS   (idMUi  AR    . 

F  AFS  .\fiI.M7  II)-. 

F  AFS-I>flIOI2  II).... 
Department  of  Coiu- 
nierco: 

F  NOA-E»nom  ilA.. 
(  orps  of  Eiiftineers: 

F  COF,  A3l.'4«J  OK.. 


Alpine  Liilccs  wilderness  recoil  I'lKiiiied  land  ase  pluii,  Alpine  Lakes  area,  Mas^li..  K 

Spruce  Uudwomi  suppres,sion  addendum,  Maine B 

.Managcuienl  plan,  Tcnoutacabouffa  unit,  D«  Sola  National  Fon^i,  Harrison,  E 

Jackson,  and  Stone  Counlies,  Miss. 

Sandia  Peiik  Tram  Company  Land  Exchange,  Oibola  National  Forest,  N.  Mex.  O 

Timber  .Maiiatiemeiit  plan,  Kio  (irande  National  Forest,  Colo I 

.Mullifnr,  1 'iiiai ilia  and  Wollawa-Whit  man  National  Forest,  vegetation  manage-  K 

ment  u.sines<'leclivelierl"ieiiles.  Ore);,  and  Wash. 

lliwass<'e  unit   plan,  Cherokee  National  Forcils,  Monroe,  McMiiin  and  Polk  E 

Counties.  Teini. 

Hryiint  S\\ limp  Walerslied.  Bladen  County.  N.C ..   E 

KiekaiKH)  Creek  Wiiti'rshed,   Lipan  project,   Eralh,  Hood,  I'alo  Pinto,  and  U 

Parker  Counties.  Tex. 

Uayou  I'laiiueir.iiie  Bnile  Watershed,  .\rcadiaand  SI.  Landry  Parishes,  La O 

Pierce  Creek  No.  2  Watersliol,  Pajreand  Montgomery  Counties,  Jowa H 

Deir  Creek  Watershed,  Wortli  County,  Iowa H 

.Manaifiinent  plan  for  Petit  Joan  unit,  Ouachita  National  Forest.  Ark <i 

(ieneral  niniiapeiiieiit  plan,  SawKKMh  National  Retreat  ion  area.  Idalio K 

HiKliorn  M  intei  Sport.>-  Site.  Caiilx'ti  National  Foii'St,  Idaho K 


F  COK  A84123  AH... 
F  <'OE  A351«>  \  A   .- 

K  coE  Doruui  W\  .  . 

F  COE  I)3f)On2  WV     . 

Fd  COK  oaeoifr  NM. 

F  COK  H3rini)2  KS    .. 
F  (OK   I)3fi0il.5  PA.    . 
Department  of  Defen'^e: 
F-f8N  EllWJ  .MH  .  . 

Fi-ileral  Power  <  "oinnils- 
sion; 
F  FPC  An»l.-.2  T.V. 
F  FPC  A(i.>»3'i  ,MT    .. 
(jeiieral  Services  Admin- 
istration: 
F-tlSA-CSIlXlS  T\'.. 
Department  of  Housiiii; 
and  I'rban  Develop- 
ment : 
F-HUD-nsfimn-PA 

De|>artnieiit    ol   the    In- 
terior: 
F-IBR-AOS+ia  IT      . 

F  IBR  ASsnoRon 

F-NPS  .VfiliW  SC 

LF'NP.S  f:«ioi.'-fl  . 

F  SFW  A&KTJO  WA     . 

RF-SFW  AvVKl  O) 
F  SFW-AtMrtJ^.'  W  A 
Department    of    Trans- 
jiortation: 
F  C(lI)-A!'iO.)r  FT. 
F-DOT-A411()r)  MO. 
FS-DOT-AlllOl-KS  . 
NF-FAA-K..10IJG-.MS  . 
F-FHW  At-fXlVFL  .. 

F-F1IW-A41.'143^FI 

F-FHW-A4Ja-'T -WA... 
F-FHW-A4J3..3  (A 
F-FHW-I)4n«)(H-W\  .. 
F-FHW-E40<IIM  TN  . 
F-FHW-<;w<«rj  TX... 
F-FIIW  L4Q()01-1D  .. 
F-FHW-Ii4t)0O7  KS  .. 

F   FIIW   r.Kini'  T.N     . 


E.'-Uiariiie 


eluaiy  gram  award,  Duplin  River,  Mcintosh  Couiiiy.  Ca. 


Operation  and  maiiitenanci   projirmi,  McClcllan-Kerr  .Arkansas  River  iia\i-  G 

gallon  system.  Okla. 

Olieriitioii  aiul  .Maintenance.  Beaver  Lake.  ,\rk   . ft 

Maintenance  dredging.  Aberdeen  Creek.  (Jloueesler  County,  Va. D 

I'leasanli  Power  Station  units  No.  1  and  2,  Ohio  River,  Willow  Island,  Pleas-  D 

ants  County,  W.  Va. 

Coal  River  UiLsin  channel  relialiililalion  jiroject,  W.  Va D 

Los  Esleios  Dam  and  Lake,  < iuadalup«'  and  Debaca  Counties,  Sauta  Rosa,  O 

N.  Mex. 

<"iy|)sum  Small  Flood  Control  project,  Kans- . ._ H 

Uirlys  Run  local  flood  proHilioii  project,  Millvale,  Pa U 

Naval    Oi-eanocraphie    Center,    National    Space    Tix-hnolopy    Laboratory    E 
(.NSTI.l.  Kay  St.  Loui«.  relocal  ion  of  the  Naval  Oeeaiiograplno  <>lliee. 


a 

1 


.  G 


RefucioWalia  iHlxline  |)rojecl.  Te\ 
.Myslie  Lake  projwt  No.  23(ll.,  Mont 


New  (onslrueiion.leasi-  Coii?olid;ition,  Bell  Coiiiitv.  Temple,  Tey 


Cliiiifli..Miis.<er  uiltan  r'  lewal  prujeel ,  Lancast-T.  I'a 


StKond  unit  llunliiiglon  Canyon  geiieiating  station  and  345  kV  Transmission    I 

Line,  I'tah. 

Klamath  Straits  drain  enlargement,  Klamath  project,  Orc^.  and  Calif K 

•  "owrviis  National  Battlefield.  Cherokee  County,  S.C _ E 

Big  Cvpre.ss  National  Frcvli  Water  Pies<'rvc,  Collier,  .Monroe  and  Dade  Coun-    E 

ties,  Fla. 
0|H'raiioii,  Maiiilenancc,  Devclopmciil,  Tuiubull  National  Wildlife  Refuge,    K 

Wa.«h. 
Issuance  of  annual  regulations  |MTmitting  the  S|K>rt  bunting  of  migratory  birds.  A 
t^uiiiault  .Nalioiial  Fish  llalOieiy,  VVa.<li K 

New  Co.i.st  Guard  Station,  l)i  -tin  Sl;ition,  Santa  Rosa  Island,  Fla E 

Route  C<',  Oiark  County.  Mo H 

1-135  exieiusioii,  Johnson  Counly,  Kans H 

Fletcher  Field,  Clarksdale,  Mi,ss E 

-Atlantic  Boulevard  extension,  FL-814,  Broward  County,  Fla E 

.Maehua  Counly.  (Jainesville.  FI^lJl,  KL-26  and  FU-26A,  Fla E 

I-S2  I'liion  <iap  lo  Pros-ser  and  Alboro  Road,  Wasli K 

1-5.  Shasia  Countv,  Calif _ J 

Appalachian  Coriidor  D,  API)  282(46),  Clarksburg,  W.  Va D 

TN-1  Bypass,  Madison  County,  Teiin E 

l'.8.  .M  from  loop  375  in  El  Paso  to  New  Mexico  State  line  at  Newman,  Tex...  O 

Cherry  Lane  Linde.r  Road  to  l.S.  3(1,  Idaho K 

tiage  Boulevard  from  piury  Lane  to  Ninth  Stmt,  Topeka,  6bawne«  County,    H 

Kans. 
K.M  ITic.!.  Calvi'slon  County.  TcT O 
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APPENDIX  V — Kegulations.  legislation  and  other  Federal  agency  actions  for  which 
comments  were  issued  between  June  1. 1975  and  June  30, 1975 


TdeDtifjrlnf  N& 


TiU« 


Ornenl  nator*  of  oommenta 


Sooros  (or 

OOpi<6  0( 

oommcnts 


Federal  Enencr 
Admlnlstraaon! 
R  FEA-AOTOeS-OO... 


Depart  inent  of 

IIou.siii«&n<l  urban 
dovelopment: 
R-HUD-A860M-00.. 


lOCFB  part303,  300.  all<>c»- 
Uon  o'  cooL 


24  CFR  parts  1901-1911. 
1014-1915,  lal7.  National 
Flood  iDSUrancc  Prucroiii, 
proposed  criteria. 


Department  o(  the 
Intcniir 
R  8FW  A64O4O00. 


R  SFW  .VilWW  00. 


50  ('FR  part  M.  coiL'Wrva- 
tion  of  endangered  and 
throatpned  species  of  f\sh. 
wildlife,  plants,  enotxra- 
tion  with  the  States. 


M  f '  F  R  part  IT.  endangered 
and  threatened  wildlife, 
amendments  to  permit 
pruvisiaiu). 


Department  of  TraiiA- 

rrtatlon: 
CeiO-A!H»06  tiO 


EPA  nenerally  had  noolijw'tlons  to  the  prnpiwd 
reflation.  Huwever.  EPA  encouraged  FE.\ 
to  modify  section  3118  57(A)(3)  which  wonl<l. 
prior  to  the  eipiralion  of  a  two-ye;ir  period 
dismiss  automutically  the  roul  all.x  ation  ap- 
plications Died  by  facilities  subji-ct  to  FEA 
V>rohibiliun  orders. 


EP.\  jtcnerally  hudnooli>|ertlo>is  t.i  the  prop<>.sii| 
crtUTia.  El'.\  snpporta  the  riHiiiirements  tli.il 
lo«-al  roniniui\itiM  partlcipatinK  In  the  Flood 
Insurance  rratrram  adopt  flood  plain  manuKe- 
ment  regulations  con.sislent  with  Federal  cri- 
teria. However,  EPA  suitKesls  that  "  rmisual" 
and  "Exceptional  hard[shi(i8"  terms  be  ei- 
plalned  as  a  basis  for  graiilinK  variiuio^s.  EPA 
•to  mtnBts  that  the  ailministrator  (of  FI.\) 
l»  MOMd  when  there  is  any  chanse  In  the 
bowidaryof  a  municipality  where  authority  to 
adopt  or  enforce  flood  plains  ntiuiagement 
n-4{ulatlons  is  involved. 


EPA  generally  had  no  objections  to  the  proposed  A 
rules.  EPA  rec«nimende<l  that  the  language 
of  the  rules  specilically  referciice  plants.  EPA 
also  recommended  more  tliorongn  evaluation 
of  environmental  concerns,  proper  coordina- 
tion with  Federal  iigeticies  and  tft^li-s,  and 
increased  public  involvemeni. 

EPA  generally  had  no  objections  to  Ibe  proposed     .\ 
regolatton.  EPA.  however,  favored  the  dele- 
tion of  hard.ship  provision;!  in  favor  of  retaining 
provisions  (or  importing  rare  and  endangered 
sp«vies  for  edui  ".itionol  and  looiugical  pur|>i>s.>.>i. 


Iif<>p«'aler  ports  projiits 
regulations.  Di'ipwiiliT 
Ports  Act  of  I'lTI.  PuMic 
Law  '.a  «in. 


EP.\  Bciiorully  b;id  nontijet'lions  lollie  priii"Kt<'<l 
reguliition.  EPA  tx'lieves.  however,  that  Ibe 
regulations  shouM  cnnlain  (urihcr  information 
concerning  coordination  with  EPA  and  other 
agencies  on  Eld  preparation  and  procedures 
fcir  dredge  s|k>iI  penniis  and  discharge  pennits. 


Appendix  VI 

SOCRCf    FOR    COPIES    OF    EPA    COMMENTS 

A.  Director,  Office  of  Public  Affairs, 
Environmental  Protection  Agency,  401 
M  Street.  SW  ,  Washington.  D.C.  20460. 

B  Director  of  Public  Affairs.  Region  I. 
Environmental  Protection  Agency.  John 
P.  Kennedy  Federal  Building.  Boston, 
Massachusetts  02203. 

C.  Director  of  Public  Affairs.  Region 
n.  Environmental  Protection  Agency, 
26  Federal  Plaza,  New  York,  New  York 
10007. 

D.  Director  of  Public  Affairs.  Region 
ni.  Environmental  Protection  Agency. 
Curtis  Building,  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 

E  Director  of  Public  Affairs.  Region 
rv.  Environmental  Protection  Agency. 
1421  Peachtree  Street.  NE,  Atlanta, 
Georgia  30309.  ^ 

F.  Director  of  Public  Affairs,  Region 

V.  Environmental  Protection  Agency,  230 
South  Dearborn  Street.  Chicago.  Illinois 
60604 

G.  Director  of  Public  Affairs,  Region 

VI.  Environmental  Protection  Agency, 
1600  Patterson  Street,  Dallas.  Texas 
75201. 

H.  Director  of  Public  Affairs,  Region 

VII.  Environmental  Protection  Agency, 
1735  Baltimore  Street,  Kansas  City.  Mis- 
sovirl  64108. 

I.  Director  of  Public  Affairs.  Region 
VTII.  Environmental  Protection  Agency, 


1860   Lincoln   Street.  Denver,   Colorado 
80203. 
J.   Director  of  Public  Affairs,  Region 

IX,  Environmental  Protection  Agency, 
100  California  Street,  San  Francisco, 
California  94111. 

K.  Director  of  Public  Affairs,  Region 

X,  Environmental  Protection  Agency, 
1200  Sixth  Avenue.  Seattle,  Washington 
98101. 

(PR  Doc  75   10564  Filed  7  29  75.8  45  am| 

FEDERAL  ELECTION   COMMISSION 

I  Not  Ice   1975    171 

ADVISORY   OPINION    REQUESTS 

Application  of  Federal  Election  Campaign 
Act  to  Candidates  for  Delegate  to  Na- 
tional Nominating  Conventions;  Exten- 
sion of  Time  To  Comment 

The  time  period  within  which  written 
comments  concerning  Advisory  Opinion 
Request  1975-12.  Application  of  Federal 
Election  Camprtiign  Act  to  Candidates  for 
Delegate  to  National  Nominating  Con- 
ventions (Notice  1975-11.  40  FR  28945. 
July  9.  1975  >  will  be  received  by  the  Fed- 
eral EHection  Commission  is  extended  to 
August  28.  1975. 

Interested  persons  wishing  to  comment 
should  submit  written  views  to  tlie  Fed- 
eral Election  Commission,  Office  of  Gen- 
eral Counsel.  Advisory  Opinion  Request 
Section,  1325  K  Street.  N.W..  Washing- 
ton, DC  20463.  The  Commission  recom- 


mends that  comments  refer  to  the  spe- 
cific AOR  number  and  that  statutory 
references  be  to  the  United  Slates  Code 
citations  ratlier  than  to  the  Public  Law 
citations. 

Dated;  July  25.  1975.  ' 

Neil  Staebler. 
Vice  Chairman  for  the 
Federal  Election  Commission. 

(PR  Doc.75-19784  Filed  7-29-75;B:45  ainj 

FEDERAL   ENERGY 
ADMINISTRATION 

CONFERENCE  TO  DISCUSS  POWER  PLANT 
PRODUCTIVITY 

Meeting 

Notice  is  hereby  given  that  a  "Confer- 
ence to  Discuss  Power  Plant  Productiv- 
ity, "will  beheld  from  8:30  am  .  to  6  p  m., 
September  3,  1975,  in  Conference  Room  B 
on  the  eleventh  floor  of  the  Federal 
Building.  1421  Cherry  Street,  Philadel- 
phia. Pennsylvania. 

The  purpKJse  of  the  conference  is  to 
provide  for  an  exchange  of  information 
and  Ideas  among  owner  operators  of  nu- 
clear and  large  fossil  fired  electric  power 
generating  units  aimed  at  improving  the 
productivity  of  these  units. 

Invitees  to  the  Conference  w  ill  be  from 
electric  utilities  located  in  FEA  Region 
III,  le.  Penn.sylvania.  West  Virginia. 
Maryland,  Delaware,  Virginia  and  the 
District  of  Columbia,  that  own  operate 
or  have  under  construction  or  in  plan- 
ning nuclear  and  390  megawatts  and 
larger  oil  or  coal-fired  generating  units. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

8:30-  8:45  am — FE.^  Introductory  re- 
marks. 

8:45-  0:15  am  -FEA  review  of  report  on 
improving  the  productivity  of  electric 
pijwerplatit-s. 

9:15-12:15  p  m  — Ullllty  statements. 
12:15-   1:30  pni  -  Lunch  break 

1   30-  4:30  pm— Utility    statements 

4  30-  5:30  pm — Statements  by  Others 

5:30-  6:00  p  m. — Summary  by  FEA  and 
questions  answers 

6  00  p  ni — Adjourn. 

The  meeting  is  open  to  the  public.  The 
meeting  chairman  is  empowered  to  con- 
duct the  meeting  in  a  fashion  that  will, 
in  his  judgment,  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written  .state- 
ment with  the  conference  chairman  will 
be  permitted  to  do  so,  either  before  or 
after  the  meeting  Members  of  the  pub- 
lic who  wish  to  make  oral  statements 
should  inform  Evan  Kovacic,  telephone 
<202i  961-6193.  at  least  five  days  before 
the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance  on  the 
agenda.  Further  information  concern- 
ing this  meeting  also  may  be  obtained 
from  Mr.  Kovacic. 

Minutes  of  the  meeting  will  be  made 
available  for  public  Inspection  at  the 
Federal  Energy  Administration.  Wash- 
ington, DC  and  Philadelphia,  Penn.syl- 
vania. 

FEA  intends  to  hold  similar  meetings 
in  the  near  future  in  other  FEA   Re- 
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gions.  These  will  be  announced  in  the 
Federal  Register. 

Issued  at  Washington,  D.C.  on  July  24, 
1975. 

Robert  E.  Montgojcery,  Jr., 
General  Counsel. 

[FR  Doc  75-19701  PUed  7-25-75:10:39  ami 


CONSUMER   AFFAIRS/SPECIAL   IMPACT 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770 > ,  notice  is  here- 
by given  that  the  Consumer  Affairs /Spe- 
cial Impact  Advisory  Committee  will 
meet  Thursday.  August  21,  1975,  at  9 
a.m..  Room  7132.  12th  &  Pennsylvania 
Avenue,  NW.,  Washington,  D.C. 

The  Committee  was  established  to  pro- 
vide the  Federal  Energy  Administration 
with  diversified  information  possessed 
by  a  wide  range  of  highly  qualified  Indi- 
viduals who  have  been  extensively  in- 
volved In  plarming.  development,  and 
Implementation  of  programs  to  remedy 
the  problems  of  the  consumer,  the  poor, 
the  elderly,  and  the  handicapped  per- 
sons in  rural  and  urban  America. 

The  agenda  for  the  meeting  is  as  fol- 
lows : 

1 .  Report  on : 

a.  Utility  Issues. 

b.  Social  relief  programs. 

c.  Mutual  environmental  and  consumer 
Issues. 

d.  Pricing,  including  natural  gas. 

e.  Impact  of  energy  p>ollcy  on  the  cities. 

f.  Coneumer  participation. 

2.  Old  business. 

3.  New  business. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  empow- 
ered to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  writ- 
ten statement  with  the  Committee  will 
be  permitted  to  do  so.  cither  before  or 
after  the  meeting.  Members  of  the  pub- 
lic who  wish  to  make  oral  statements 
should  inform  Lois  Weeks.  Advisory 
Committee  Management  Officer,  (202» 
961-7022,  at  least  5  days  before  the  meet- 
ing and  reasonable  provision  w  ill  be  made 
for  their  appearance  on  the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the  Fed- 
eral Energy  Administration,  Washing- 
ton, DC. 

Issued  at  Washington,  DC.  on  July  24. 
1975. 

Robert  E.  Montgomery,  Jr., 

General  Comisel. 

(FR  Doc.75  19702  Filed  7  25-75;10:40  am] 

FEDERAL  MARITIME  COMMISSION 

ATLANTIC   AND  GULF  INDONESIA 
CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval   pursuant  to 


section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New- 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  -Washington, 
D.C.  20573.  on  or  before  August  19,  1975. 
Any  person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairne.ss  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Wade  S.  Hooker,  Jr..  E.sq.,  Casey,  Lane 
&  Mittendorf,  26  Broadway,  New- 
York,  New  York  10004. 

Agreement  No.  8080-13  has  been  en- 
tered Into  by  the  member  lines  of  the 
Atlantic  and  Gulf-Indonesia  Confer- 
ence for  the  purpose  of  amending  1) 
the  Preamble  and  Article  1  of  the  Con- 
ference agreement  to  include  "any  and 
all  movements  of  cargo  from  a  port  or 
point  of  origin  to  a  port  or  point  of 
destination  which  include  as  a  part  of 
such  movement  the  transportation  of 
cargo  from  a  U.S.  Atlantic  or  Gulf  port 
either  directly  or  indirectly  to  a  port 
in  Indonesia.  Portuguese  Timor  and  West 
New  Guinea."  and:  2>  Article  5  is  re- 
numbered 5<a>  and  5ib)  is  added  con- 
taining provisions  for  the  filing  of  tariffs 
establishing  intermodal  rates  by  member 
lines.  A  line  desiring  to  file  such  a  tariff, 
either  individually  or  in  concert  with 
others,  must  first  give  written  notice 
thereof  to  the  Conference  and  include  a 
copy  of  the  proposed  tariff.  If  the  Con- 
ference has  not  filed  a  tariff  covering  all 
commodities  and  points  covered  by  the 
proposed  tariff  within  the  120-day  period 
from  the  date  of  such  notice,  the  member 
line,  or  any  other  member  line,  may  with- 
in 30  days  after  the  expiration  of  such 
120-day  period,  file  with  the  Commission 
a  tariff  covering  any  commodities  and 
points  not  covered  by  such  a  Conference 
tariff. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  25. 1975. 

Francis  C.  Hurney, 
Secretary. 

[PRDoc.75-19786  Piled  7-29-75;8:45  am] 


[Docket  No.  75-20] 

PUERTO   RICO   MARITIME  SHIPPING 
AUTHORITY 

Rates  on  Government  Cargo,  First 
Supplemental  Order 

On  May  30,  1975  the  Managing  Di- 
rector, pursuant  to  delegated  authority 
(section  7.01  of  Commission  order  no.  1 
(Revised"  dated  January  19,  1975) 
rejected  the  tariff  pages  which  are  the 
subject  matter  of  tliis  investigation.  Re- 
spondent, Puerto  Rico  Maritime  Shipping 
Authority  <PRMSA»  petitioned  the  Com- 
mission to  review  this  action.  On  June  6. 
1975.  the  CommLssion  i-ssued  Its  Order 
sustaining  the  action  of  the  Managing 
Director  as  modified  in  that  Order.  Sub- 
sequently, on  that  same  date,  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  in  Puerto  Rico  Mari- 
time Shipping  Authoritv  v.  F.M.C.  and 
U.S.A.,  (No.  75-1565)  stayed  the  effec- 
tiveness of  these  actions.  Upon  receipt  of 
that  Order  the  Commission  then  issued 
the  Order  of  Investigation  and  Suspen- 
sion in  this  proceeding  thereby  negating 
its  prior  action  on  the  said  tariff  pagesr- 

On  July  18,  1975  the  Court  issued  the 
attached  order. 

Hearings  have  been  completed  pur- 
suant to  the  Commission's  Order  of  In- 
vestigation and  Suspension  and  opening 
briefs  are  to  be  filed  on  August  1st  and 
reply  briefs  on  August  22.  1975.  It  is  the 
intention  of  the  Commission  to  have  this 
hearin!?  expeditiously  completed. 

NOW  THEREFORE.  IT  IS  ORDERED. 
That  the  Commission's  proceeding  under 
its  Order  of  Investigation  and  Suspen- 
sion is  to  proceed  forthwith,  and  a  de- 
cision reached  as  quickly  as  pos.<;ible. 

By  the  Commission. 

fSEALl  Fr.i^ncis  C.  Httrney. 

Secretary. 

fNo.  75-15651 

Prraro  Riro  MARtriME  SHiPPrNG  AcTHORrry. 
Petitioner  v.  Pehfral  Maritime  Commis- 
sion AND  United  States  of  America,  Re- 
spondents. 

ORDER 

This  matter  came  before  the  Court  for 
hearing  on  petitioner's  motions  for  Injunc- 
tive relief,  to  amend  petition  for  review,  for 
leave  to  amend  emersency  petition  for  re- 
view, and  to  expand  scope  of  restraining  order 
and  for  emergencv  order  directing  respondent 
to  produce  documents  and  Information,  for 
oral  argument  and  for  leave  to  submit  addi- 
tional affidavits,  and  of  the  responses  to  the 
foregoing.  The  matter  having  been  fullv 
argued  and  the  Court  being  advised  In  the 
premises  and  being  unable,  based  on  any 
evidence  submitted  to  it.  and  Identified  by 
reference  thereto,  to  find  that  specific  Ir- 
reparable damage  v.-ov.ld  result  to  the  peti- 
tioner, it  is 

ORDERED  by  the  Court  that  petitioners 
motion  for  leave  to  amend,  and  for  leave  to 
submit  additional  affidavits  are  granted,  a-^d 
It  is 

FURTHER  ORDERED  by  the  Court  that 
petitioner's  motion  to  expand  the  scope  of 
the  restraining  order  is  denied,  and.  it  Is 

FURTHER  ORDERED  by  the  Court  that 
petitioner's  motion  for  an  order  directing 
respondent  to  produce  documents  and  in- 
formation Is  denied  as  moot,  and.  It  Is 

FURTHER  ORDERED  by  the  Court,  sua 
sponte.   that   tliis   Court's  order  of  June   6. 
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1975.  staying  the  effectiveness  of  respondent's 
order  is  vacated,  and.  It  la 

FURTHER  ORDERED  by  th«   Court  Oiat 

petitioners    tnotloa   for    Injunctive   relief   la 
denied 

Per  Curiam 
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[Cotnmtaslon  Order  No.  201.1  (Revised)  I 

MANAGING   DIRECTOR 

Redelegation  of  Authorities 

Section  I.  Purpose.  1  01  The  purpose 
of  this  order  la  to  redelegate  certain  au- 
thortaes  delegated  to  the  Managing  EM- 
rector.  pursuant  to  Commission  Order 
No.  1  (Revised I.  effective  September  15. 
1973. 

Section  2.  Redelegations  of  Authorities. 
2.01  The  authorities  set  forth  in  sec- 
tions 3  through  7  of  this  order  are  hereby 
redelegated  to  the  specified  officials;  in 
the  absence  of  such  officials,  their  duly 
designated  deputies  are  authorized  to 
exercise  the  authorities  redelegated  to 
their  respective  superiors. 

2.02  OfSclals  shall  exercise  the  au- 
thorities redelegated  herein  In  a  manner 
consistent  with  the  established  policy  of 
the  Federsil  Maritime  Commission. 

2  03  Authorities  redelegated  herein 
may  not  be  exercl.'^ed  unless  resolution  of 
all  legal  questions  and  the  approval  of 
the  form  of  all  legal  documents  have 
been  obtained,  either  concurrently  or 
previously,  from  the  General  Counsel,  or 
his  designee. 

2.04  No  recipients  of  authorities  re- 
delegated herein  may  further  redelegate 
such  authorities,  except  by  prior  approval 
of  the  Federal  Maritime  Commission  and 
the  Manaiging  Director. 

2.05  The  Managing  Director  shall  be 
consulted  on  all  matters  involving: 

1  Deviation  from  established  policy 
or  procedure. 

2.  An  important  decision  or  inteipie- 
tation  thereof. 

3.  Matters  on  wiilch  differences  of 
opinion  exist  among  bureaus  or  offices  of 
the  Federal  Maritime  Commission. 

Section  3  Specific  Authorities  Redele- 
gated to  the  Deputy  Managing  Director. 
3.01  Authority,  in  the  absence  or  pre- 
occupation of  the  Managing  Ettrector.  to 
exercise  all  authorities  of  the  Managing 
Director  consistent  with  the  programs, 
policies,  and  precedents  establLshed  by 
the  Commission,  or  the  Managing 
Director. 

Section  4.  Specific  Authorities  Redele- 
gated to  the  Director.  Bureau  of  Com- 
pliance. 4.01  Authority  to  accept  or  re- 
ject tariff  filings  of  common  carriers 
in  the  domestic  offshore  trades  and  in 
the  foreign  commerce  of  the  United 
States,  or  conferences  of  such  carriers 
for  failure  to  meet  the  requirements  of 
statute  or  the  Commission's  require- 
ments, or  for  lack  of  completeness  and 
clarity  of  the  rules  and  regulations  gov- 
erning the  tariff,  or  noncompliance  with 
Special  Permission  or  other  order  of  the 
Commission. 

4  02  Authority  to  approve  special  per- 
mission applications  submitted  by  do- 
mestic offshore  carriers  or  carriers  In  the 
foreign      commerce     of      the      United 


States,  or  conferences  of  such  car- 
rires.  for  relief  from  statutory  and ' 
or  Commission  tariff  requirements, 
when  good  cause  is  clearly  stated  by 
the  applicant  In  terms  of:  *a>  com- 
plete, or  near-complete,  lack  of  serv- 
ice; <b)  lack  of  special  service  (RO/RO. 
heavy  lift,  refrigerator.  etc.> ;  (c)  expira- 
tion of  letter  of  credit  requiring  prompt 
movement  of  cargo  and  nonavailability 
of  vessel  or  space:  (d)  flag  requirement 
of  U.S.  or  any  other  government;  <e> 
the  correction  of  an  obvious  clerical  or 
ty-pographical  error;  <f)  advancement  of 
an  effective  date  because  of  added  cost 
which  could  not  be  predicted  by  the  car- 
riers <  normally  concerned  with  currency 
changes,  fuel  oil  Increases,  port  condi- 
tions, imposition  of  new  or  additional 
charges  by  a  government  or  quasi-gov- 
ernmental authority,  closing  of  a  land 
or  waterway  which  Increases  the  length 
of  a  voyage,  congestion,  labor  shortages, 
poor  productivity,  and  lack  of  equip- 
ment' ;  igt  movement  of  relief  or  other 
special  cargo;  (h)  filing  of  open  rates: 
(1)  entrance  of  an  Independent  carrier 
into  a  conference;  (J)  waiver  of  Commis- 
sion rules  for  the  convenience  of  tariff 
publishing;  <k>  amendment  of  suspended 
tariff  items  to  eliminate  the  need  for  liti- 
gation; *  1 '  postponement  or  cancellation 
of  the  effective  date  of  tariff  changes 
prior  to  or  after  receipt  of  protests  to  re- 
solve matters  which  may  otherwise  re- 
quire formal  Commission  action;  or  'm) 
other  appropriate  criteria. 

4.03  Authority  to  approve  unprotested 
transshipment  agreements  covering 
transportation  of  cargo  in  the  foreign 
commerce  of  the  United  States  as  pro- 
vided In  section  15  of  the  Shipping  Act. 
1916  i46  use.  816);  such  agreements 
shall  include  the: 

1.  Complete  name  of  the  parties  entering 
into  the  arrsLngement  and  specifically  setting 
forth  the  portion  of  the  trade  that  each  party 
will  cover.  Including:  porta  of  areaa  of  origin 
and  destination;  cargo  to  t>e  carried:  and 
porta  or  ranges  of  ports  at  which  cargo  will 
be  transhipped: 

2.  Responsibility  of  parties  for  establishing 
and  filing  the  applicable  throoigh  rates,  rules, 
regulations,  and  other  tariff  matters: 

3.  Provisions  for  the  app)ortloninent  of  the 
through  revenue  and  transshipment  expenses 
stated  in  percentages,  or  specific  dollar 
amounts: 

4.  When  applicable,  provisions  for  applica- 
tion and  apportionment  of  other  expenses 
such  as  wharfage,  special  handling,  lighter- 
age, tonnage  dues,  surcharges,  and  other  such 
charges  assessed  by  a  governmental  author- 
ity; " 

5.  When  desired  by  the  parties,  provisions 
for  indemnification  between  the  parties  for 
liabilities  Incurred  from  loss,  damage,  delay, 
or  misdelivery  of  goods: 

6  Provision  for  the  termination  of  the 
agreement  within  a  stated  notice  period:  and 

7  Provisions  for  the  submission  to  the  Fed- 
eral Maritime  Commission  for  approval  of  any 
modification  or  addition   to  the  agreement. 

4.04  Authority  (1)  to  approve  modifi- 
cations to  section  15  agreements  when 
such  modiflcatlons  are  filed  in  accord- 
ance with  the  requirement  of  Commission 
rule  or  general  order  and  are  clearly  in 
compliance  with  the  criteria  and/or  In- 
tent of  such  rule  or  general  order,  and 
<2>  to  require  modification  of  the  filed 
amendment  to  the  extent  necessary  to 


conform  to  the  requirements  of  such  rule 
or  general  order. 

4  05  Authority  to  approve  the  termi- 
nation of  section  15  agreement!  be- 
tween common  carriers  by  water  and 
conferences  of  such  carriers  engaged  In 
the  foreign  and  domestic  commerce  of 
the  United  States,  and  between  other 
persons  subject  to  the  Act.  after  publi- 
cation of  notice  of  intent  to  terminate 
in  the  Federal  Register,  when  such  ter- 
minations are  n>  requested  by  the  par- 
ties to  the  agreements  or,  (2)  deemed 
to  have  occurred  when  It  Is  determined 
that  the  parties  are  no  longer  engaged 
in  concerted  activities  requiring  section 
15  approval  and  official  inquiries  and 
correspondence  cannot  be  delivered  to 
the  parties. 

4  06  Authority  to  approve  unpro- 
tested modifications  to  approved  section 
15  agreements  which  are  filed  to  (1)  re- 
flect changes  In  the  name  of  a  country 
or  port,  or  (2>  Increase  or  decrease  the 
trade  areas  within  the  general  geo- 
graphic scope  of  the  approved  existing 
agreements,  provided  that  sucft  in- 
creases or  decreases  do  not  Invoive  for- 
elgn-to-forelgn  trade,  or  (3)  reflect 
non-substantive  changes  in  language, 
procedures,  or  administration. 

4.07  Authority  to  approve,  pursuant 
to  section  15.  unprote.sted  container  in- 
terchange agreements  between  ocean 
common  carriers. 

4  08  Authority  to  Lssue  notices  of  in- 
tent to  cancel  Inactive  tariffs  of  carriers 
In  the  domestic  offshore  trades  after  a 
diligent  effort  has  been  made  to  locate 
the  carrier  without  success,  or  If  the 
carrier  has  advised  the  Commission  that 
It  no  longer  offers  a  domestic  ccwnmon 
carrier  service  but  refuses  to  cancel  its 
tariff  upon  written  request:  and  to  can- 
cel such  tariff  If  within  30  days  after 
publication,  the  carrier  does  not  furnish 
reasons  why  such  tariff  should  not  be 
cancelled. 

Section  5.  Specific  Authorities  Redele- 
gated to  the  Director.  Bureau  of  Certifi- 
cation and  Liceruting.  5  01  Authority  to 
(a)  approve,  within  the  framework  of 
pre.scrlbed  Comml.sslon  policy  and  cri- 
teria, the  transfer  of  ocean  freight  for- 
warder licenses  to  persons,  partnerships, 
corporations,  or  a.ssoclatlons  where  such 
transfer  Is  solely  for  the  purpo.se  of  ac- 
complishing a  change  In  name  or  busi- 
ness organization  of  the  licensee,  and 
Involves  no  new  management  or  owner- 
ship Interests;  'b)  revoke  the  license  of  a 
freight  torwarder  upon  the  request  of  the 
licensee;  <c)  upon  receipt  of  notice  of 
cancellation  of  any  bond,  to  notify  the 
licensee  in  writing  that  his  license  will 
automatically  be  suspended  or  revoked, 
effective  on  the  bond  cancellation  date, 
unless  a  new  or  reinstated  bond  is  sub- 
mitted to  and  approved  by  the  Commis- 
sion prior  to  such  date,  and  subsequently 
to  order  such  suspension  or  revocation 
for  failure  to  maintain  a  bond;  <d»  ap- 
prove extension  or  extensions  of  time  to 
licensed  freight  forwarders,  in  which  to 
furnish  the  Commission  the  name's)  and 
ocean  freight  forwarding  experience  of 
the  managing  partner's)  or  officer's) 
who  will  replace  the  qualified  partner  or 
officer  upon  whose  qualifications  the 
original  licensing  was  approved. 
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5.02  Authority  to  (a)  approve  appli- 
cations for  Certificates  of  Financial  Re- 
sponsibility (Pollution)  and  to  issue  or 
reissue  or  transfer  such  Certificates;  (b) 
deny  any  application  for  a  Certificate 
where  applicant  has  received  a  letter  of 
intent  to  deny  and.  within  the  notice  pe- 
riod, has  not  requested  a  hearing;  (c) 
rescind  letters  of  Intent  to  deny  or  grant 
extensions  of  the  time  specified  In  such 
letters;  (d)  revoke  a  Certificate  upon  re- 
quest of  the  certlficant;  (e)  upon  receipt 
of  notice  of  termination  of  evidence  of 
financial  responsibility  to  notify  the  cer- 
tlficant In  writing  that  his  Certificate  will 
automatically  be  suspended  or  revoked, 
effective  on  the  termination  date,  unless 
new  or  reinstated  evidence  of  financial 
responsibility  is  submitted  to  and  ap- 
proved by  the  Commission  prior  to  such 
date,  and  subsequently  to  order  such 
suspension  or  revocation  for  failure  to 
maintain  adequate  evidence  of  financial 
responsibility;  and  <f)  exercise  the  vari- 
ous grants,  waivers,  and  requests  relating 
to  the  filing  of  financial  data  by  self- 
Insurers  and  guarantors  pursuant  to  the 
provisions  of  section  542.5(a)  of  General 
Order  27. 

Section  6.  Specific  Authorities  Redele- 
gated to  the  Director,  Bureau  of  Indus- 
try Economics.  6.01  Authority  to  ap- 
prove or  disapprove  applications  as  spec- 
ified in  General  Order  11.  "Reports  of 
Rate  Base  and  Income  Account  by  Ves- 
sel Operating  Common  Carriers  in  the 
Domestic  Offshore  Trades".  Sections: 
512.3(c)  (1) — Exten-sions  of  Time  for  Fil- 
ing: 512.3(c)(2) — Alternate  Data:  and 
512.3(c)(3)— Waivers  of  Filing. 

6.02  Authority  to  approve  or  disap- 
prove applications  as  specified  in  General 
Order  No.  5.  "Reports  by  Common  Car- 
riers by  Water  In  the  Domestic  Offshore 
Trades",  Sections:  511.4<b) — Extensions 
of  Time  for  Filing:  511.6 — Alternate 
Data;  and  511.7 — Waivers  of  Filing. 

Section  7.  General  Authority  Redele- 
gated to  the  Heads  of  Bureaus  and  Of- 
fices Under  the  Direction  of  the  Manag- 
ing Director.  7.01  Authority  to  take  all 
actions  necessary  to  the  performance  of 
the  duties  and  responsibilities  assigned 
to  their  respective  bureaus  and  offices. 
In  collaboration  with  and  subject  to  the 
concurrence  of  other  appropriate  offices 
or  bureaus  as  may  be  required,  in  ac- 
cordance with  their  functional  assign- 
ments as  prescribed  in  Commission  Or- 
der No.  1  (Revised) . 

Section  8.  Appeals.  8.01  All  actions 
performed  under  the  authorities  redele- 
gated by  this  Order  may  be  appealed  to 
the  Managing  Director,  provided  that 
appeals  must  be  received  by  the  Manag- 
ing Director  in  writing,  within  ten  calen- 
dar days  following  the  action  being 
appealed. 

Section  9.  Effects  on  Other  Orders. 
9.01  Tills  order  supersedes  C^hnmission 
Order  No.  201.1  (Revised)  effective  Sep- 
tember 29,  1970. 

Robert  S.  Hope, 
Managing  Director. 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  0176-21] 

AMERADA  HESS  CORP. 

Application 

July  24, 1975. 

Take  notice  that  on  July  14,  1975, 
Amerada  Hess  Corporation  (Applicant), 
P.O.  Box  2040,  Tulsa,  Oklahoma  74102, 
filed  in  Docket  No.  CI76-21  an  applica- 
tion pursuant  to  Section  7(b)  of  the 
Natural  Gas  Act  for  permission  and  ap- 
proval to  abandon  the  sale  of  natural 
gas  to  Skelly  Oil  Company  (Skelly)  from 
the  Eunice-Monument  Field,  Lea  County, 
New  Mexico,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  It  proposes  to 
abandon  the  sale  of  natural  gas  to  Skelly 
from  the  Eunice-Monument  Field  which 
has  been  made  pursuant  to  a  percentage- 
type  caslnghead  gas  sale  contract.  Ap- 
plicant proposes  to  abandon  the  sale  be- 
cause the  New  Mexico  Oil  Conservation 
Commission  has  reclassified  the  well  lo- 
cated on  the  E.  Wood  Lease  from  an  oil 
well  to  a  gas  well;  and,  therefore,  Skelly 
is  no  longer  contractually  entitled  to 
the  gas  from  the  subject  acreage. 

Applicant  states  that  the  gas  from  the 
subject  well  as  reclassified  is  dedicated 
to  Northern  Natural  Gas  Company  pur- 
suant to  a  gas  purchase  contract  dated 
May  5.  1975,  and  that  an  application  for 
a  certificate  authorizing  said  sale  has 
been  filed  in  Docket  No.  CI75-702.' 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
14,  1975,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10'.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  In  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pui-suant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  tills  application  if  no  petition  to 
Intervene  Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 


leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
umiecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
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[Docket  No.  RI75-811 

AMOCO  PRODUCTION  CO. 

Order  Providing  for  Hearing  on  and  Suspen- 
sion of  Proposed  Changes  in  Rates,  and 
Allowing  Rate  Changes  To  Become  Effec- 
tive Subject  to  Refund  * 

July  18,  1975. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds.  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
lu-al  Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  iierein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders.  (A)  Under  tlie 
Natural  Gas  Act,  particuarly  sections  4 
and  15,  the  regulations  pertaining  there- 
to (18  CFR  Ch.  I),  and  the  Commis- 
sion's rules  of  practice  and  procedure, 
public  hearings  shall  be  held  concerning 
the  lawfulness  of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  In  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  tlie 
Respondent  or  by  the  Commission.  Each 
Resp>ondent  shall  comply  with  the  re- 
fimding  procedure  required  by  the  Nat- 
ural Gas  Act  and  §  154.102  of  the  regu- 
lations thereunder. 

(C)  Unless  otherwise  ordered  by  tlie 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 


By  the  Commission. 


[seal] 


Mary  B.  Kidd, 
Acting  Secretary. 


'  Notice  has  been  published  in  the  Fepehal 
Registeh  June  18,  1975  (40  FR  25715).  in 
CI72  -494.  et  al. 


I  Does  not  consolidate  for  bearing  or  dis- 
pose of  the  several  matters  herein. 
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I  Docket  No.  E-90921 
ARKANSAS-MISSOURI    POWER  CO. 

Proposed  Agreement  for  Wholesale  Electric 
Service 

Jtn.Y  24,  1975. 

Take  noUce  that  on  July  17.  1975.  Ar- 
kansas-Missouri Power  Company  (Ark- 
Mo)  tendered  for  filing  an  Enectric  Serv- 
ice Agreement  for  Wholesale  Electric 
Service  dated  July  1,  1975  between  Ark- 
Mo  and  the  Gideon-Anderson  Lumber 
Company  of  Gideon,  Missouri  (Gideon- 
Anderson)  and  an  unexecuted  Electric 
Service  Agreement  between  Ark-Mo  and 
the  City  of  Campbell,  Missouri  (Camp- 
bell". 

Ark-Mo  states  that  both  of  the  electric 
service  agreements  tendered  by  Ark-Mo 
Incorporate  Its  Electric  Resale  Power 
Schedule  (R-1).  which  Is  Its  currently 
effective  rate  schedule  for  wholesale  for 
resale  service,  pending  further  action  of 
the  Commission. 

Ark-Mo  proposes  to  make  the  revised 
electric  service  agreements  with  Gideon- 
Anderson  and  Campbell  effective  upon 
the  expiration  of  their  existing  electric  Q 
service  agreements  on  August  1,  1975  and-_ii 
September  9.  1975,  respectively.  Ark-Mo 
has  requested  waiver  of  1 35.3  of  the 
Commission's  regulations  to  permit  the 
Electric  Senice  Agreement  for  Whole- 
sale Electric  Service  with  Gldeon-Ander- 
8on  to  become  effective  at  that  time. 

Any  person  desiring  to  be  heard  or  to 
to  protest  said  application  should  file  a 


petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC. 
.'0426.  In  accordance  with  a  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  4.  1975.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  mu.st  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plumb. 

Secretary. 

IFR  Doc73-19743  PUed  7-29-75.8:45  am) 


irw-ket  No.  RI76-ni 

CHAMPLIN   PETROLEUM  CO. 

Order  Providing  for  Hearing  on  and  Suspen- 
sion of  Proposed  Change  in  Rate,  and 
Allowing  Rate  Change  To  Become  Effec- 
tive Subject  to  Refund 

JuiY  23.  1975. 

Re.spondent  has  filed  a  proposed 
change  In  rate  and  charge  for  the  Juris- 
dictional sale  of  natural  gas,  as  set  forth 
In  Appendix  A  below. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  xmduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 


The  Commission  finds.  It  Is  in  the 
public  interest  and  consistent  with  the 
Natural  Gaa  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders.  (A)  Under  the 
Natural  Gas  Act.  particularly  sections  4 
and  15.  the  regulations  pertaining  there- 
to (18  CFR  Ch.  I>,  and  the  Commis- 
sion's rules  of  practice  and  procedure, 
a  public  hearing  shall  be  held  concern- 
ing the  lawfulness  of  the  proposed 
change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  u.se  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex- 
piration of  tlie  suspension  period  with- 
out any  further  action  by  the  Respond- 
ent or  by  the  Commission.  Respondent 
shall  comply  with  the  refunding  proce- 
dure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there-' 
under. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  imtll  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission.  ' 

[seal]  Kenneth  F.  Plumb. 

Secretary. 
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raliiihaiia  Corp.  (Small  Producer  In  docket  No.  C87>  12B)  pn>viaiii(  for  a  prtoe  of 
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I 

Opinion    Na    699-H.    Accordingly,    tt    \M    appropriate    to    suspend 
ChampUn's  resale  rate  for  one  day. 


[  FR  Doc  75- 1 9763  Filed  7-2»-75 ;  8 :  45  am  ] 
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[Docket  Nos.  E-6384,  E-67681 

COLUMBIA  AND  WILLAMETTE  RIVER 
BASINS 

Proposed  Determination  of  Headwater 
Benefits  Payments 

July  24,  1975. 

Public  notice  is  hereby  given  that  the 
Commission  Staff  proposes  a  determina- 
tion pursuant  to  tlie  provisions  of  section 
10(f)  of  the  Federal  Power  Act  (16U.S.C. 
803*f ) )  of  certain  payments  for  benefits 
provided  to  downstream  non-Federal  hy- 
droelectric projects  by  Federal  reservoir 
projects  in  the  Columbia  River  Basin  (in- 


cluding its  tributary  Willamette  River 
basin)  during  the  1973-1974  contract 
year  for  the  Pacific  Northwest  Coordina- 
tion Agreement.  The  proposed  payments 
total  (2.035,300. 

Federal  projects  which  provide  bene- 
fits during  the  period  are  Hungry  Horse, 
Albenl  Palls,  Ubby.  Grand  Coulee.  Hills 
Creek,  Lookout  Point.  Cougar.  Green 
Peter-Foster,  Detroit,  Dorena,  Cottage 
Grove,  Fern  Ridge,  Fall  Creek,  and  Blue 
River.  All  but  the  first  four  projects  are 
in  the  Willamette  River  basin. 

The  proposed  payments  are  as  follows: 


rayments 


PnyiT 


IIi>advrat«r 
lieneDUs 


Commission 
costs 


Total 


Te  be  transbrred  (rora  BPA: 

The  Montana  Power  Co 

The  Wa<ihln«ton  Water  Power  Co 
PUD  No.  i  0/  Pend  OreiUe  Co... 

Seattle  City  Light..  

I'UD  No.  1  of  DoufElas  County... 
pup  No.  1  of  Chelan  County.... 

PU»  No.  2  of  (iranl  County 

Kugeiie  Water  St  Elrctrlc  Board... 
I'ortlaiid  (leneral  Electric  Co 

For  direct  payment  to  FPC: 

KuKene  Water*  Klectrir  Board.. 
Portland  Ueneral  Klectric  Co.  . 

Subtotal - 

Total - 


Iisi.noo 

206.200 
44,500 

ail,  700 

231, 100 

5114,  «00 

571,400 

K,3tiO 

16.600 
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1.400 
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$181,700 

an.  000 

44,(100 
262,600 
ai.900 
.506,000 
572.  '.too 
8,300 

16,600 


2,  a»,  400 
240 

6.500 

100 
200 

2,03l,iH)0 
;  340 

2.\m 

!3,060 

3.100 

300 

3.400 

2.  OvK,  500 

6,S00 

2,  035.  300 

■  Commission  costs  included  in  amount  for  direct  payment  to  FI*C'. 
'  Interim  payments. 

The  computations  were  based  on  data 
In  the  document  entitled  "Pacific  North- 
west Coordination  Agreement,  1973-74 
Contract  Year.  Computation  of  Payments 
for  Coordinated  Storage  Releases  from 
Upstream  Reservoirs '.  dated  January  )5, 
1974.  and  sent  to  all  parties. 

Commission  Staff  proposes  that  certain 
changes  be  made  in  the  method  of  com- 
puting payments  for  the  1973-74  contract 
year  and  subsequent  years  compared  with 
the  method  employed  during  previous 
years.  For  all  projects  with  power  at  site, 
the  procedure  previously  used  was  that 
specified  in  §  11.27(a)  of  tiie  Commis- 
sion's regulations  under  the  Federal 
Power  Act.  which  provides  for  apportion- 
ing section  10(f)  costs  of  headwater  proj- 
ects on  the  basis  of  critical-peri(xi  energy 
amounts. 

For  the  1973-74  contract  year  and  sub- 
sequent years  the  Staff  proposes  that  the 
apportionment  of  costs  be  made  on  the 
basis  of  a  weighted  combination  of  aver- 
age annual  and  critical-period  energy 
rather  than  critical-perioti  energy  only. 

Article  47  of  the  FPC  license  for  the 
Wells  development  (Project  No.  2149)  of 
the  Douglas  County  PUD  No.  1  specifies 
procedures  for  determining  headwater 
benefits  to  that  project  which  are  the 
same  as  those  Included  in  Section  11.27 
(ai  of  the  Regulations.  Pursuant  to  the 
language  of  Article  47  permitting 
alternative  procedures.  Staff  proposes 
that  the  Commission  prescribe  the 
amended  procedure  described  above  to 
determine  the  annual  payment  for  this 
billing  and  for  future  years. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


proposed  determination  should  on  or 
before  August  11,  1975,  file  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426.  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Conunission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
.<;ion's  rules.  The  documents  referred  to 
herein  are  on  file  with  the  Commission 
and  are  available  for  pubjic  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  75  19751  Filed  7-29  75:8:45  am] 


(Docket  No.  E  95121 
DUKE  POWER  CO. 
SijpPlement  to  Filing 

July  18.  1975. 
Take  notice  that  on  July  2.  1975,  Duke 
Power  Company  (Duke)  tendered  for  fil- 
ing a  substitute  "Document  No.  1"  to  its 
original  filing  in  Docket  No.  E^-9512.  The 
substitute  "Document  No.  1"  is  Exhibit 
A-7  superseding  Exhibit  A-6  dated  April 
29.  1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE..  Washington.  D.C.  20426.  in 


accordance  with  §5  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  11,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  B.  Kidd. 
Acting  Secretary. 

(PR  Doc.75  19750  Filed  7-29-75:8:45  am) 


[Docket  No.  RI76-91 
HERMAN  GEO.   KAISER 
Petition  for  Special  Relief 

July  24,  1975. 

Take  notice  that  on  July  9.  1975,  Her- 
man Geo.  Kaiser  (Petitioner).  4120  East 
51st  Street,  Tulsa.  Oklahoma  74131.  filed 
a  petition  for  special  relief  in  Docket 
No.  RI7&-9.  seekiiig  a  rate  of  45  cents  per 
Mcf  under  Order  No.  481.  Petitioner 
states  that  the  rate  increase  is  due  to  the 
necessity  of  installing  artificial  lift  facil- 
ities to  recover  the  remaining  reserves 
from  the  Whipple  gas  unit  in  Section  31- 
25N-15W.  Woods  County.  Oklahoma. 

Petitioner  further  states  that  it  is 
presently  negotiating  with  Cities  Service 
Gas  Company  for  an  amendment  to  the 
original  conti-act.  Petitioner  states  that 
it  is  presently  collecting  a  rate  of  15  cents 
per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  11. 
1975,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  18  or  1.10  >.  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  tlie  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in, must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.75-19744  Filed  7-29  75:8:45  am) 


[Docket  No.  E-75611 

HOLYOKE  WATER   POWER   CO. 

Extension  of  Time 

July  23,  1975. 
On  July  17,  1975,  Western  Massachu- 
setts Electric  Company  filed  a  motion  to 
extend  the  date  for  filing  direct  testi- 
mony, as  fixed  by  order  issued  June  9. 
1975,  In  the  above-designated  matter. 
Tlie  motion  states  that  the  parties  have 
been  notified  and  have  no  objection. 
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Upon  consideration,  notice  Is  hereby 
given  that  the  date  for  Western  Massa- 
chusetts Electric  Company  to  file  direct 
testimony  In  the  above  matter  Is  modified 
to  July  31. 1975. 

Kenneth  F.  Plumb, 
Secretary 

(FR  Doc  75-19752  Piled  7-2»-75;8;45  ami 


(I>oclcet  No.  CI76-151 

HOWELL   DRILLING,    INC. 

Application 

July  24.  1975. 

Take  notice  that  on  July  11.  1975. 
Howell  Drilling.  Inc.  <Applicant>.  Milam 
Building.  San  Antonio.  Texas  78205.  filed 
In  Docket  No,  CI76-15  an  application 
pursuant  to  section  7tbi  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  sale  for  resale  of  natural  gas 
produced  from  the  Anna  Barre  Well  No. 
1,  North  Field.  DeWitt  County.  Texas,  to 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern  > ,  all  as  more  fully  set 
forth  In  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
Uon. 

Applicant  states  that  its  gas  sales  con- 
tract with  Texas  Eastern  would  expire 
on  August  1.  1975.  Applicant  further  indi- 
cates that  the  last  effective  price  of  natu- 
ral gas  sales  under  such  contract  is  23  35 
cents  per  Mcf  of  gas.  and  that  gas  pro- 
duction through  May  1975.  was  1.043.000 
Mcf  of  gas. 

Applicant  alleges  that  there  is  a 
re.serve  of  gas  of  457  Mcf  as  of  June  1. 
1975.  but  that  if  another  well  were  drilled 
on  the  Anna  Barre  Lease  an  additional  1 
million  Mcf  of  gas  could  be  recovered 
from  the  3  million  Mcf  estimated  to  be  in 
place.  Applicant  alleges  that  the  cost  of 
drilling  and  completing  a  new  well  and 
converting  the  present  Well  No  1  to  a 
water  disposal  well  would  exceed  the  in- 
come from  gas  produced  from  the  present 
proven  reserves  at  55  0  cents  per  Mcf  of 
gas.  Applicant  states  that  Houston  Pipe 
Line  Company  i Houston)  has  offered 
$1  75  per  Mcf  for  an  intrastate  sale  of 
the  gas  produced  from  the  Anna  Barre 
Lease  and  at  this  price  the  gas  would  be 
commercially  producible. 

Applicant  states  that  the  offer  from 
Houston  for  gas  from  the  subject  acreage 
should  Indicate  to  the  Commission  that 
the  demand  for  gas  in  the  State  of  Texas 
Is  In  excess  of  three  times  the  demand  in 
the  balance  of  the  United  States  and  that 
the  law  of  supply  and  demand  does  work. 
This  price  is  .said  to  be  reduced  by  10 
cents  over  what  would  have  been  offered 
for  the  gas  a  few  months  back,  due  to  the 
current  oversupply  of  gas  in  South  Texas. 
The  present  oversupply  is  seen  by  Appli- 
cant to  be  temporary,  as  the  demand  for 
gas  should  increase  drastically  with  the 
increase  of  the  price  of  foreign  oil 
anticipated  in  September.  The  cost  of 
drilling  and  completing  a  new  well  on  the 
Anna  Barre  lease  and  converting  the 
present  #1  well  to  a  water  disposal  well 
would  exceed  the  Income  at  55  cents  of 
the  present  proven  reserves  Applicant 


states.  In  the  event  the  #2  well  was  a  dry 
hole,  it  could  be  converted  Into  a  disposal 
well  which.  It  Is  stated,  would  guarantee 
that  the  remaining  reservoir  of  457  Mcf 
would  be  commercially  producible  Appli- 
cant alleges  that  the  remaining  457  Mcf 
may  not  be  commercial  production  due  to 
the  increase  in  hauling  costs  of  water, 
due  to  the  increase  of  fuel  cost  for  the 
trucks,  due  to  the  increase  in  foreign 
price  of  oil  that  was  allowed  to  occur, 
and  due  to  the  fact  the  Commission  has 
kept  the  price  of  gas  so  low  that  the 
producers  are  not  encouraged  to  develop 
excess  production  capacity  that  would 
have  been  very  much  of  a  deterent  to  the 
Arab's  raising  their  price  of  crude  to  such 
high  extents. 

Applicant  states  that  if  it  can  make 
the  sale  to  Houston,  the  State  of  Texas, 
the  County  of  DeWitt.  and  the  Cuero 
Independent  School  District  will  receive 
in  direct  ad  valorem  taxes  a  sum  of 
money  that  will  be  approximately  twice 
the  gross  that  Applicant  would  receive 
by  entering  into  a  new  contract  with 
Texas  Eastern  at  55  cents  per  Mcf.  Appli- 
cant alleges  that  after  paying  taxes  to 
the  State  of  Texas.  DeWitt  County,  and 
Cuero  Independent  School  District,  and 
after  deducting  the  cost  of  the  well  and 
any  depletion  allowance  that  might  oc- 
cur, the  sum  of  one  and  one-quarter  mil- 
lion dollars  would  be  fully  taxable  by 
the  United  States  Government,  or  would 
allow  Applicant  to  drill  ten  additional 
wildcat  wells  looking  for  equivalent  re- 
serves. It  is  said  that,  ultimately,  the 
taxes  paid  to  the  United  States  Gov- 
ernment for  new  discoveries  made  by 
drilling  wildcat  wells  would  benefit  con- 
siderably more  of  the  citizens  of  the 
United  States  than  the  particular  few 
that  would  be  receiving  the  present  gas 
being  produced  by  subject  lease. 

Applicant  states  further  that  the  tax 
benefit  to  the  State  of  Texas,  the  Cuero 
Independent  School  District,  the  citizens 
of  DeWitt  County,  plus  the  taxpayers  in 
the  United  States,  would  be  in  the  order 
of  one  million  dollars.  The  present  re- 
serve production  at  55  cents  per  Mcf 
would  gross  one-quarter  million  dollars 
and  cannot  possibly  benefit  the  few  pur- 
chasers of  such  gas  to  the  advantage  of 
three-quarters  of  a  million  dollars.  Ap- 
plicant states.  If  the  present  purchasers 
are  benefited  by  the  three-quarters  of  a 
million  dollars.  Applicant  alleges,  they 
obviously  are  not  paying  the  proper  value 
for  the  gas  and  are  being  subsidized  by 
the  taxpayers  of  the  United  States. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
15.  1975.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  18  or  1.10>.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  t»€  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwi.se  advl.sed.  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennfth  F  Plumb. 

Secretarv. 
IFH  Doc.  75-19745  Filed  7-29-75;8:45  ami 


(Docltc'  No   CP74  235) 
LONE  STAR  GAS  CO. 

Withdrawal 

July  15.  1975. 
On  June  30.  1975.  Lone  Star  Gas  Com- 
pany filed  a  withdrawal  of  his  applica- 
tion for  abandonment,  filed  March   14. 
1974.  In  the  above-desipnated  matter 

Notice  is  hereby  given  that  pursuant  to 
5  1  11  Id"  of  the  Commission's  rules  and 
regulations,  the  withdrawal  of  the  above 
application  shall  become  effective  July 
30,  1975. 

Mary  B,  Kron. 
Acting  Secretary. 

[PR  Doc.  75-19753  Piled  7-29-75:8:45  ami 


(Doclcet  No  RI76-71 

MOBIL   OIL   CORP. 

Petition  for  Special  Relief 

July  23.  1975. 

Take  notice  that  on  July  14,  1975, 
Mobil  Oil  Corporation  (Petitioner), 
Three  Greenway  Plaza  East.  Suite  800. 
Houston.  Texas  77046.  filed  a  petition 
for  special  relief  in  Docket  No.  RI76-7 
pursuant  to  5  2  76  of  the  Commission's 
Statements  of  General  Policy  and  Inter- 
pretations. Petitioner  seeks  a  rate  In- 
crease to  34.5  cents  per  Mcf  for  the  sale 
of  natural  gas  from  the  Pickrell-Forsythe 
"B-l"  Gas  Unit  situated  In  the  Medicine 
Lodge  North  Field.  Barber  County.  Kan- 
.sas,  to  Cities  Service  Gas  Company  from 
Its  present  rate  of  15  cents  per  Mcf  under 
Its  FPC  Gas  Rate  Schedule  No.  183.  Peti- 
tioner states  that  it  seeks  relief  In  order 
to  provide  It  with  sufficient  income  to 
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cover  expenses  and  capital  improvements 
required  for  continued  and  subsequent 
operation  of  the  property. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  8. 
1975.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mi.ssion's  rules  of  practice  and  procedure 
1 18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
bv  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.75-19754  Filed  7-29-75;8:45  am] 


[Docitet  No.  RM75-141 
NATURAL  GAS 

National  Rates  for  Jurisdictional  Sales; 
Denying  Further  Extension  of  Time 

July  24.  1975. 

National  rates  for  jurisdictional  sales 
of  natural  gas  dedicated  to  Interstate 
commerce  on  or  after  January  1.  1973. 
for  the  period  January  1,  1975  to  De- 
cember 31,  1976. 

On  July  10.  1975,  Getty  Oil  Company 
filed  a  motion  to  extend  the  date  for 
compliance  with  the  CommLsslon's  order 
of  June  13,  1975,  as  most  recently  modi- 
fied by  notice  Lssued  July  10.  1975.  ex- 
tending the  date  in  the  above  designated 
matter  to  July  31,  1975.' 

Upon  consideration,  notice  Is  hereby 
given  that  the  motion  to  further  extend 
the  date  of  compliance  is  denied. 

Kenneth  P.  Plumb. 

Secretary. 

|PR  Doc.75-19760  Piled  7-29-75:8:45  am) 


(Dcx-ket  No.  RXn5-141 
NATURAL  GAS 

National  Rates  for  Jurisdictional  Sales; 
Order  Denying  Rehearing 

July  24.  1975. 

National  rates  for  jurisdictional  sales 
of  natural  gas  dedicated  to  interstate 
commerce  on  or  after  January  1,  1973. 
for  the  period  January  1.  1975  to  Decem- 
ber 31,  1976. 

A  number  of  producers '  filed  on  July 
8.  1975  a  joint  application  for  rehearing 
of  the  Commissions  order  issued  June 
13.  1975,  in  the  above-entitled  proceed- 
ing. In  addition.  Exxon  Corporation  (Ex- 
xon). Union  Oil  Company  of  California 
(Union)  and  Mobil  Oil  Corporation  (Mo- 


'  First  published  at  39  FR  43093.  December 
10,  1974.  Later  appeared  at  40  FR  30537,  July 
31,  1975. 

'  The  producers  are  listed  In  the  Appendix 
below. 


bil)  filed  on  July  3,  July  11  and  July  14, 
1975,  applications  for  rehearing  of  the 
June  13  order  auid  motions  for  stay  of 
the  filing  date.'  By  the  June  13  order  the 
Commission  instituted  an  Investigation  to 
Inquire  further  Into  the  gas  reserves  re- 
lating to  the  Gulf  of  Mexico  1971-1972 
new  field  gas  discoveries.  Tlie  producers 
holding  proved  reserves  in  such  discover- 
ies are  required  by  Jul>-  25.  1975.*  to  pro- 
vide the  Commission  witli  estimates  of 
the  proved  resei"\'es  on  the  subject  prop- 
erties, plus  all  background  information 
relating  thereto,  such  as  well  logs  and 
production  histories.  In  addition,  the  pro- 
ducers must  submit  all  information  made 
available  to  the  American  Gas  Associa- 
tion (AGA)  for  the  years  1971-1974  rel- 
ative to  the  reserve  estimates  made  by 
AGA  for  the  1971-1972  new  discoveries. 
The  responses  to  the  order  will  be  a 
matter  of  public  record.  The  purpose  of 
the  Commissions  Investigation  Is  to  ex- 
amine the  credibility  of  the  AGA  reserve 
estimates  and  to  determine  what.  If  any, 
modifications  of  the  AGA  estimates  are 
necessary  In  the  biennial  review  of  na- 
tionwide rates  in  Docket  No.  RM75-14. 

All  of  the  producers  argue  that  the 
Commission's  objective  In  this  case  can 
be  fully  met  by  making  all  of  the  re- 
quested data  available  in  the  respective 
company  offices.  They  seek  to  keep  their 
proprietary  reserve  data  confidential. 

We  have  previously  rejected  in  Opinion 
No.  687  Issued  February  4.  1974,  and 
Opinion  No.  687-A  issued  April  3.  1974, 
similar  claims  of  confidentiality  with 
respect  to  the  placing  of  reserve  data  in 
the  public  file.  Particularly  in  light  of 
the  nature  of  the  Investigation  Involved 
here,  we  think  the  value  to  the  public  of 
this  information  far  outweighs  the 
claimed  pecuniary  Interest  of  the  pro- 
ducers In  confidentiality.'  We  recognize 
that  disclosure  of  the  reserve  data  re- 
quested by  us  may  adversely  affect  the 
private  Interests  of  the  producers,  but 
such  po.sslble  damage  does  not  override 
in  our  view  the  public  interest  in  dis- 
closure. The  regulatory  process  is  a  bond 
of  consumer  protection  and  regulation 
of  rates  cannot  pr(x;eed  satisfactorily 
without  full  disclosure  of  the  facts  upon 
which  the  rates  are  to  be  determined." 
Our  investigation  here  Is  part  of  our  bi- 
ennial review  in  Docket  No.  RM75-14 
where  we  will  determine  the  just  and 
rea.sonable  rates  for  producer  sales.  The 
parties  in  Docket  No.  RM75-14.  a  rule- 
making proceeding,  are  entitled  to  ex- 
amine the  underlying  evidence  relating 
to  the  Staff  report  that  w^ill  be  made  a 
parT^^  the   record   in   the   proceeding 

•  Oulf  OU  Ck)rporatlon  on  July  14,  1975, 
adopted  Exxon's  application  for  rehearing 
and  motion  for  stay. 

•  By  notice  Issued  July  11.  1975.  the  time 
waa  extended  to  July  31,  1975  (40  FR  30537, 
July  21.  1975). 

«  FCC.  V.  Schrelber,  381  US.  279,  298. 

•  This  Is  similar  to  our  requirements  that 
cost  data  be  ticcounted  for  In  a  particular 
way  reports  be  nied  with  the  CommlABlon 
for  regulatory  use  and  the  benefit  of  the 
public.  See  PP.C.  t.  East  Ohio  Oaa  Co..  338 
US.  464,  475  (1950);  Northwestern  Co.  v. 
P.P.C,  321  US.  119,  126  (1944). 


upon  completion  of  Its  Investigation 
herein,  as  well  as  the  evidentiary  basis 
for  any  ultimate  Commission  findings 
in  this  case.  Under  section  19(b)  of  the 
Natural  Gas  Act,  the  "finding  of  the 
Commission  as  to  the  facts,  if  supported 
by  substantial  evidence,  shall  be  conclu- 
sive". Accordingly,  in  order  for  a  court 
to  review  any  determination  made  by  us 
in  this  matter,  it  must  have  before  It  as 
a  part  of  the  record  the  evidence  on 
which  we  rely. 

Tlie  Freedom  of  Information  Act  has 
no  applicability  here  inasmuch  as  the 
exemptions  provided  therein  are  a  priv- 
ilege of  the  agency,  not  of  those  seeking 
to  protect  the  confidentiality  of  Infor- 
mation.* Nor  is  the  Amerada  case  in 
Docket  No.  RI74-15.  order  Issued  Oc- 
tober 15,  1973.  50  FPC  1048.  relevant 
here  for  In  that  case  the  reserve  data 
was  furnished  voluntarily  with  the 
understanding  that  it  would  be  afforded 
confidential  treatment.  Finally,  Section 
8(b)  of  the  Natural  Gas  Act  does  not 
bar  disclosure  of  the  reserve  data  be- 
cause the  Commission  has  itistltuted  an 
investigation  into  these  matters  and  has 
"directed"  disclosure  of  the  date. 

Many  of  the  producers  also  suggest 
that  the  subject  reserve  issue  should 
be  severed  from  Etocket  No,  RM75-14  be- 
cause they  fear  that  this  investigation 
may  delay  the  decision  with  respect  to  a 
new  national  rate  for  producers.  We 
recognize  the  need  for  prompt  action  in 
Docket  No.  RM75-14  and  we  have  no 
intention  of  causing  any  unreasonable 
delay  in  determining  the  just  and  rea- 
sonable rate  In  that  case.  But,  we  are 
not  in  a  position  of  causing  any  delay 
at  this  juncture.  Consequently,  the  pro- 
ducers' request  is  premature, 

Mobil  contends  that  the  Commission 
should  eleminate  that  portion  of  the 
June  13  order  which  directs  Mobil  and 
others  to  obtain  an  individual  subcom- 
mittee member's  workpapjers  used  In  per- 
formance of  his  AGA  assignments.  Mobil 
asserts  that  no  Mobil  information  was 
presented  to  the  AGA  subcommittee  and 
that  the  estimates  submitted  by  the  In- 
dividual to  the  AGA  were  not  and  have 
not  been  reviewed  by  Mobil.  Mobil 
further  asserts  that  the  individual  has 
kept  his  AGA  workpapers  in  his  posses- 
sion, not  in  Mobil's  offices  or  otherwise 
within  Mobil's  possession. 

It  makes  no  difference  whether  Mobil 
or  an  individual  employee  of  Mobil  serv- 
ing as  a  representative  to  the  AGA  Com- 
mittee on  Natural  Gas  Reserves  or  its 
subcommittees  for  the  fields  Involved 
here  supplied  Information  to  AGA.  In 
either  event  that  Information  must  be 
submitted  to  this  Commission.  We  do  not 
agree  with  Mobil  that  it  is  like  asking 
for  an  Individual's  federal  tax  return. 
On  the  contrary,  the  individual  Is  a 
Mobil  employee  assigned  by  Mobil  to  the 
AGA,  and.  as  such,  Mobil  remains  re- 
sponsible for  submitting  the  required 
information. 

The  applications  for  rehearing  filed 


•Cf.  La  Morte  t.  Mansfield,  438  P2d  44S 
(CA2,  1971). 
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herein  present  no  new  facts  or  principles 
of  law  which  were  not  fully  considered 
by  the  Commission  in  its  June  13  order, 
or,  which  having  now  been  considered, 
warrant  any  modiflcatlon  of  that  order. 

Exxon  and  Mobil  sought  a  stay  of 
the  Commissions  June  13  order  until  a 
reasonable  period  of  time  following  the 
Commis6ion's  order  on  rehearing  and 
Union  has  requested  a  three  week  exten- 
sion. The  time  for  filing  has  previously 
been  extended  to  July  31.  1975.  and  we 
see  no  need  for  any  further  extension. 
The  motions  are  therefore  denied  How- 
ever, anj-  information  submitted  in  com- 
pliance with  our  June  13  order,  as 
amended,  will  not  be  placed  in  the  public 
files  until  August  11,  1975. 

The  Commis<!ion  orders.  <A>  The  ap- 
plicaUons  for  rehearing  filed  herein  are 
denied. 

(B)  The  motions  of  Exxon,  Mobil  and 
Union  for  a  stay  are  denied. 

(C>  Any  Information  submitted  in 
compliance  with  our  June  13  order,  as 
amended,  shall  not  be  placed  in  the  pub- 
lic files  until  August  11,  1975. 

By  the  Commission. 

[sEALl  Kenneth  F.  Plumb. 


Secretary. 


Appendix 


Amerada  Hess  Corporation 
Ashland  Oil,  Inc 
Atlantic  Richfield  Company 
Burmah  OH  and  Gas  Company 
Cabot  Corporation 

The  California  Company.  A  Division  ol  Chev- 
ron OU  Company 
Chevron  OU  Company,  Western  Division 
Cities  Service  Oil  Company 
Estate  of  E.  Cockrell.  Jr. 
Texas  Production  Company 
Pinto.  Inc. 
Ecee.  Inc. 

Continental  Oil  Company 
Diamond  Shamrock  Corporation 
Felmont  Oil  Corporation 
Preeport  OH  Company 
Getty  on  Company 
Gulf  ©11  Company — U.S. 
J.  M.  Huber  Corporation 
Hunt  Oil  Company 
Inexco  Oil  Company 
Kerr-McOee  Corporation 
Marathon  OH  Company 
Kewanee  Oil  Company 
Pennzoll  Company 
Pennzoll  Producing  Company 
Pennzoil  Off.shore  Gas  Operators.  Inc. 
Pennzoll  Louisiana  and  Texas  Offshore.  Inc. 
Phillips  Petroleum  Company 
Placid  Oil  Company 
Shell  Oil  Company 
Skelly  on  Company 
Sohlo  Petroleum  Company 
Southern  Union  Production  Company 
Sun  OU  Company 
Tenneco  OU  Company 

jFR  Doc.75-19759  Filed  7-29-75:8:45  am] 


(Docket  No.  CP76-141 

NATURAL  GAS   PIPELINE   COMPANY  OF 
AMERICA 

Application 

July  24,  1975. 
Take  notice  that  on  July  14,  1975.  Nat- 
ural Gas  Pipeline  Company  of  America 
(Applicant) .  122  South  Michigan  Avenue. 


Chicago.  Illinois  60603.  filed  in  Docket  No. 
CP76-14  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  con-struction 
and  operation  of  measuring  facilities  and 
a  pipeline  to  provide  for  delivery  of  nat- 
ural gas  to  its  system  from  offshore  Lou- 
isiana, all  as  more  fulb'  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  measuring  facility  and  approxi- 
mately 9.6  miles  of  16-inch  pipeline  from 
West  Cameron  Block  543  to  a  point  of 
connection  with  Stingray  Pipeline  Com- 
pany's iStincray>  existing  30-inch  pipe- 
line in  West  Cameron  Block  565.  all  off- 
shore Louisiana.  Applicant  states  that 
Stingray  would  transport  and  redeliver 
onshore  said  gas  to  Applicant  pursuant 
to  Stingray's  Rate  Schedule  T-1. 

Applicant  states  that  during  the  first 
years  of  operation  it  would  transport  for 
itself  and  others  up  to  77,576  Mcf  of  gas 
per  day  and  that  the  maximum  capacity 
of  the  proposed  facilities  would  be  164.- 
669  Mcf  of  gas  per  day.  The  estimated 
cost  of  the  proposed  facilities  would  be 
approximately  $5,658,000.  which  cost 
would  be  met  from  cash  on  hand. 

Applicant  states  that  it  has  entered 
Into  a  contract  with  Kerr-McGee  Cor- 
poration for  the  purcha.se  of  gas  to  be 
produced  in  the  West  Cameron  Block  543 
and  that  of  approximately  49  million  Mcf 
of  estimated  gas  reserves,  approximately 
25  million  Mcf  of  reserves  from  said  block 
are  dedicated  to  Applicant.  Applicant 
further  states  that  presently  there  is  no 
other  pipeline  either  constructed  or  pro- 
posed in  the  area  which  could  transport 
Applicant's  gas.  Applicant  alleges  that  it 
is  presently  negotiating  for  the  purchase 
of  50  percent  of  the  remaining  gas  re- 
serves in  West  Cameron  Block  543  and 
notes  that  reserves  are  being  developed 
in  adjacent  blocks.  Applicant  requests 
that  the  Commission  waive  the  require- 
ment of  5  2.65(a>  (4)  of  the  Commissions 
General  Policy  and  Interpretations  <18 
CFR2  65<a>  '4» )  that  its  proposed  facili- 
ties be  utilized  at  a  minimum  load  factor 
of  60  percent  of  the  annual  capacity 
available  at  the  end  of  a  12-month  period 
following  the  installation  thereof.  Apph- 
cant  states  that  the  initial  load  factor 
for  the  proposed  facilities  would  be  ap- 
proximately 46  percent,  but  that  the  vol- 
umes that  Applicant  expects  to  become 
available  for  purchase  or  transportation 
and  which  are  presently  being  developed 
in  thLs  area  would  raise  the  load  factor 
above  60  percent  within  a  reasonable 
time. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Au- 
gust 14,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  18  or  l.lOt  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10  >.  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate  action 


to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearinK  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  timely 
filed,  or  if  the  Commission  on  Its  own 
motion  believes  that  a  formal  hearing  Is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 
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(Docket  No    CI76-141 

SAN  SALVADOR  DEVELOPMENT 
COMPANY.    INC.,    ET  AL. 

Application  U 

July  24,  1975. 
Take  notice  that  on  July  9.  1975.  San 
Salvador  Development  Company.  Inc.,  et 
al.'   (Applicants',  1100  Milam  Building, 

Suite  776.  Houston.  Texas  77002.  filed  in 
Docket  No.  CI76-14  an  application  pur- 
suant to  section  7ib>  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  sales  of  natural  gas  from  prop- 
erties from  which  gas  was  dedicated  to 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  (Tennessee*,  in 
Hidalgo  County,  Texas,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  entered  into 
apreements  with  Tennessee  for  the  sale 
of  natural  gas  in  interstate  commerce 
from  certain  leases  in  San  Salvador 
Field.  Hidalgo  County,  Texas,  on  Octo- 
ber 14.  1954,  which  sales  were  made 
under  Applicant's  FPC  Gas  Rate  Sched- 
ule No.  1.  Applicant  further  states  that 
the  leases  dedicated  to  Tennessee  were 
terminated  for  lack  of  production. 

Applicant  states  that  subsequent  to  the 
termination  of  the  original  production 
and  termination  of  the  original  lea.ses, 
Atlantic  Richfield  Company  (ARCO)  ac- 


>  Applicant  states  that  it  Is  submitting 
this  application  for  Itself  and  for  Highland 
Resources.  Inc  ,  as  as.'slgnee  of  75  percent  of 
Applicant's  working  Interest  In  the  subject 
leases  under  a  partial  assignment  dated 
June   11,   1976. 
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quired  a  number  of  new  lea.ses  in  tlie  San 
Salvador  Field  in  March,  April  and  May 
1975,  and  by  an  assignment  dated  De- 
cember 14.  1973,  ARCO  assigned  to  Ap- 
plicant working  interests  In  the  subject 
leases  for  all  horizons  from  ground  level 
down  to  150  feet  below  the  top  of  Frio  K 
Sand  (Shallow  Horizons).  Applicant 
states  that  an  exploratory  well  has  re- 
vealed the  existence  of  marginal  gas  re- 
serves under  the  subject  leases  in  the 
shallow  horizons  and  neither  Tennessee 
nor  Applicant  deems  it  economic  to  con- 
struct an  approximately  1.3-mile  gather- 
ing line  necessary  to  transport  such  gas 
the  Tennessee's  system.  Applicant  states 
that  an  exploratory  well  has  revealed  the 
existence  of  marginal  gas  reserves  under 
the  subject  leases  in  the  shallow  horizons 
and  neither  Tennessee  nor  Applicant 
deems  It  economic  to  construct  an  ap- 
proximately 1.3-mile  gathering  line  nec- 
essary to  transport  such  gas  the  Ten- 
nessee's system.  Applicant  states  that  no 
gas  produced  from  the  shallow  horizons 
underlying  the  subject  leases  has  been 
sold  subject  to  the  jurisdiction  of  the 
Commission  and  requests  that  permis- 
sion and  approval  to  abandon  the  sales 
of  natural  gas  for  resale  in  interstate 
commerce  be  granted  to  the  extent  that 
any  dedication  has  taken  place  under 
Applicant's  FPC  Gas  Rate  Schedule 
No.  1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 13.  1975,  file  with  the  Federal  Power 
Commission,  Wa.shington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  pioceedinR  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  a  petition  to  intprvene  in  ac- 
cordance with  the  Commission's  Rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commi-ssion  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commi.ssion 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permi-ssion 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  Is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Ls  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
I  Secretary. 
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IRate  Schedule  Nos.  29.  etc.] 

SHELL  OIL  CO.,  ET  AL 

Rate  Change  Filings 

'JULY  24,  1975. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  below  have 
filed  proposed  increased  rates  to  the  ap- 
plicable new  gas  national  ceiling  based 
on  the  interpretation  of  vintaging  con- 
cepts set  forth  by  the  Commission  in  its 
Opinion  No.  639,  issued  December  12. 
1972.  and  in  Opinion  No.  699-H,  issued 
December  4,  1974.  The  rates  filed  piu-- 
suant  to  Opinion  No.  699-H,  if  accepted, 
will  become  effective  as  of  the  date  of 
filing. 

The  information  relevant  to  each  of 

APPENI>IX 


these  sales  Is  listed   in   the  Appendix 
below. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  August  8,  1975, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  tlie  Commission's 
rules  of  practice  and  procedure  ( 18  CFR 
1.8  or  1.10».  A  protest  will  not  serve  to 
make  the  protestant  a  party  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commis.sion's  rules. 

Kenneth  F.  Plumb,     » 
Secretary. 


Filing  dull* 

July  II,  llT.i. 
July  1"^,  I'C.-, 


I'roduuccr 


Ratp 
sched- 
ule No.      Buyer 


Area 


Shtll  Oil  To.,  P.O.  BoxSXnt.  nou.sloii. 

Tex.  77U01. 
American    IVlrofma   Co.   of   Ti'xii-s. 

I'.O.  Ro.i  2159.  Dallas,  Tex.  75-'-21. 


29    Ti'X!i.s  Cos  I'ipe  Line  Co. ... 

4S    Tran.VRnliiiPfilal  Gas  Tipe 
Line  Corp. 


Texas  Oulf  Coast. 
Do. 
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IPrnjer^    No    51fi:    Docket   No    E-779I  | 
SOUTH   CAROLINA  ELECTRIC  &  GAS  CO. 

Certification  of  Settlement  Proposal  and 
Question  Regarding  Need  for  Environ- 
mental Impact  Statement 

JULY  24.   1975. 

Take  notice  that  on  July  7.  1975,  Pre- 
siding Administrative  Law  Judge  Ernst 
Liebman  certified  to  the  Federal  Power 
Commission  (Da  settlement  proposal  by 
the  South  Carolina  Department  of  Parks, 
Recreation  and  Tourism  iPRT'.  and  '2) 
the  question  whether  the  Commission's 
Staff  must  file — and  if  .so,  when  it  must 
file — an  environmental  impact  statement 
lEISi  pursuant  to  the  National  Environ- 
mental Policy  Act.  42  U.S.C.  4333.  and  the 
statements  of  General  Policy  and  Inter- 
pretations of  the  Commission.  18  CFR 
2.81. 

On  September  10.  1973,  the  Commis- 
sion ordered  a  hearing  in  the  above- 
styled  proceeding  to  consider  certain 
applications  for  easements  or  for  other 
permission  to  utilize  project  lands  and 
waters.  Applications  considered  during 
the  evidentiarj'  hearings  held  from  Feb- 
ruary 24  through  February  28,  March  11 
through  March  13.  and  June  10  through 
June  12.  1975  included  (li  Billy  Dreher 
Island  State  Park — a  proposed  state  park 
to  be  located  on  Billy  Dreher  Island  in 
Lake  Murray  and  to  be  operated  and 
maintained  by  the  South  Carolina  De- 
partment of  Parks,  Recreation,  and 
Tourism;  (2)  Champion  International — 
a  request  to  discharge  treated  effluent 
int«  the  Saluda  River  in  Newberry 
County,  South  Carolina:  (3»  Lands  End 
Dei'elopment — a  proposed  housing  de- 
velopment which  would  be  located  on  the 
Jiin  Spence  Islands  in  Lake  Murray  lan 
environmental  Impact  statement  was 
prepared  on  the  entire  development  prior 
to  the  Commission's  September  10,  1973 
order) ;  and  (4)  Edgcwater  Shores — a 
proposed  housing  subdivision  which  was 


withdrawn  from  these  proceedings  on 
April  9,  1975.  Commission  approval  of 
the  proposed  settlement  agreement 
would  permit  PRT  to  build  and  operate 
the  proposed  Billy  Dreher  State  Park, 
but  would  not  authorize  any  otlier  pro- 
posed construction. 

Copies  of  the  settlement  proposal  and 
briefs  on  the  need  for  an  EIS  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Any  person  de- 
siring to  file  comments  respecting  such 
certification  should  file  such  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426.  All  such  comments  should 
be  filed  on  or  before  August   15,   1975. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  75-19747  Filed  7  29-75:8:45  am] 


I  Project  No.  298] 

SOUTHERN    CALIFORNIA    EDiSON    CO. 

Issuance  of  Annual  License 

July  24.  1975. 

On  May  2.  1955.  Southern  California 
Edison  Company,  Licensee  for  Kaweah 
Project  No.  298,  located  on  the  Kaweah 
River  in  Sequoia  National  Park,  Tulare 
County,  California,  filed  an  application 
for  a  new  license  under  the  Federal  Power 
Act  and  Commission  Regulations  there- 
under. 

The  license  for  Project  No.  298  was 
issued  effective  August  7,  1924,  for  a 
period  ending  August  8,  1974.  In  order 
to  authorize  continued  operation  of  the 
project,  pending  completion  of  Licensee's 
application  and  Commission  action 
thereon,  it  is  appropriate  and  in  the 
public  interest  to  issue  an  annual  license 
to  Southern  California  Edison  Company 
for  continued  operation  and  maintenance 
of  ::^a"  eah  Project  No.  298. 
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Take  notice  that  aii  annual  license  lo 
Issued  to  Southern  California  Edison 
Company  (Ucenseei  for  the  period  Au- 
gust 9.  1975.  to  Augmt  8.  1976.  unless 
during  that  period  a  new  license  for  the 
project  Is  Issued,  for  the  continued  op- 
eration and  maintenance  of  the  Kaweah 
Project  No.  298,  subject  to  the  terms  and 
conditions  of  Its  present  license. 

KsNNETH  F.  Plumb, 
Secretary. 

[FH  Doc  75-19748  Piled  7-29-75;8;45  »m| 


I  Docket  Nos.  CI75-45,  CP75-152etc  ) 
TENNECO  OIL  CO.,   ET  AL. 

Order  Granting  Severance  of  Docket.  With- 
drawal of  Application,  Termination  of 
Proceeding  and  Granting  Intervention 

July  16.  1975. 

On  November  18,  1974,  Southern  Nat- 
ural Gas  Company  (Southern)  filed  an 
application  for  a  certificate  of  public 
convenience  and  necessity  In  Docket 
No.  CP75-152.  requesting  authorization 
to  transport  up  to  5,400  Mcf  of  natural 
gas  per  day  from  certain  points  of  re- 
ceipt In  South  Marsh  Island  Blocks  268. 
269  and,  281.  offshore  Louisiana,  by 
means  of  Southern's  capacity  in  Trunk- 
line  Gas  Company's  proposed  South 
Marsh  Line  to  the  Inlet  side  of  a  process- 
ing plant  near  Patterson,  Louisiana,  and 
further  to  transport  this  gas,  less  plant 
volume  reduction  and  adjustment  for 
equivalent  Btu  content,  by  means  of  430 
miles  of  existing  pipeline  from  the  tail- 
gate of  that  processing  plant  to  Hunt 
Oil  Company's  (Hunt'  refinery  near 
Tuscaloosa,  Alabama. 

The  propxjsal  underlying  the  subject 
application  was  the  transportation 
agreement  between  Southern  and  Hunt 
dated  June  4,  1974,  whereby  Hunt  had 
reserved  the  5400  Mcf  per  day  volume  of 
gas  pursuant  to  the  gas  sale  and  pur- 
chase agreement  between  Hunt  and 
Southern  dated  June  4,  1974.  which  pro- 
vided for  the  sale  of  gas  from  Blocks 
268,  269  and  281.  South  Marsh  Island 
Area.  Pursuant  to  the  terms  of  said 
transportation  agreement,  and  consist- 
ent with  representations  made  by  coun- 
sel for  Hunt  on  the  record  in  the  hearing 
of  Docket  Nos.  CI75-45.  et  al..  on  May  30. 
1975,  Southern  was  notified  of  Hunts 
cancellation  of  the  agreement  effective 
July  I.  1975.  by  letter  dated  June  11, 
1975. 

Piirsuant  to  §  1.11' d'  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
Southern  filed  a  notice  of  withdrawal 
of  the  application  for  a  certificate 
of  public  convenience  and  necessity 
in  Docket  No.  CP75-152  on  June  13, 
1975.  Based  upon  the  particular  facts 
underlying  this  proceeding  and  subse- 
quent events  which  have  transpired, 
specifically  Including  cancellation  of 
the  transportation  agreement,  continua- 
tion of  the  subject  proceeding  would 
serve  no  purpose.  In  order  to  facilitate 
the  termination  of  this  singular  aspect 
of  the  consolidated  proceedings  in  Dock- 


et Nos.  CI75-45.  et  al..  Docket  No. 
CP75-152  shall  be  severed  therefrom  to 
assure  procedural  continuity  in  the  re- 
maining proceedings. 

Subsequent  to  the  issuance  of  the 
Commission's  April  14.  1975.  order  in 
Docket  Nos.  CI75-45.  et  al.,  OKC  Cor- 
poration filed  a  petition  to  Intervene  In 
these  proceedings.  No  objection  to  this 
petition  has  been  received. 

The  Commission  finds.  (1)  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  proceeding  in 
Docket  No.  CP75-152  be  severed  from 
E)ocket  Nos.  CI75-45.  et  al..  the  applica- 
tion withdrawn  apd  the  pi-oceeding  ter- 
minated. 

<2i  Participation  by  the  above-titled 
intervener  may  be  in  the  public  inter- 
est. 

The  Commission  orders.  (At  The  pro- 
ceeding m  Docket  No.  CP75-152  is  hereby 
.severed  from  Docket  Nos.  CI75-45,  et  al.. 
the  application  withdrawn  and  the  pro- 
ceeding terminated. 

'B'  The  petitioner  named  above  Is 
hereby  permitted  to  intervene  In  these 
proceedings  subject  to  the  rules  and 
regulations  of  the  Commission,  Provided, 
however,  that  the  participation  of  such 
intervener  shall  be  limited  to  matters  af- 
fecting rights  and  Interests  specifically 
set  forth  In  its  petition  to  Intervene  and 
that  the  admission  of  such  Intervener 
shall  not  be  construed  as  recognition  by 
the  Commission  that  It  might  be  ag- 
grieved because  of  any  order  or  order 
issued  by  the  Commission  in  this  pro- 
ceeding, and  that  such  petitioner  shall 
take  the  record  as  presently  established. 

By  the  Commission. 

I  SEAL  I  Mary  B.  Kidd. 

Acting  Secretary. 
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[Docket  No.  CI75-4661 

TENNECO  OIL  CO.,    ET  AL. 

Order  Granting  Motion  and  Establishing 
Procedures 

July  16.  1975. 
On  February  7,  1975,  we  ordered  Ten- 
neco  Oil  Company  (Tenneco)  and  Ten- 
nessee Gas  Pipeline  Company,  a  Divi- 
sion of  Tenneco.  Inc.  (Tennessee)  to 
show  cause  why  Tenneco  should  not  pay 
back  to  Tennessee  In  excess  of  12  Bcf 
which  Tennessee  has  delivered  for  the 
account  of  Tenneco.  In  that  order  we 
took  note  of  the  proceeding  In  Docket 
No.  RP75-45  instituted  to  Investigate 
Tennessee's  increased  level  of  curtail- 
ment above  that  projected  in  Form  16. 
That  curtailment  was  in  excess  of  13  Bcf 
in  December  1974.  We  also  noted  that  in 
that  proceeding  Termessee  had  projected 
a  negative  storage  situation.  For  these 
reasons  we  found  that  an  emergency  ex- 
isted on  the  Tennessee  system  and 
ordered  Tenneco  and  Tennessee  to  show 
cause  why  the  imbalance  could  not  be  re- 
paid immediately  to  help  relieve  the  cur- 
rent shortage  situation  on  the  Tennessee 
system.  Hearings  were  set  to  commence 
three  weeks  later. 


Hearings  commenced  March  3.  1975, 
and  continued  through  March  4,  1975, 
covering  the  direct  case  of  Tennessee  and 
Tenneco.  At  this  hearing  Tennessee  Indi- 
cated that  its  current  level  of  curtailment 
was  650.000  Mcf  per  day  (Tr.  1/66) 
which  was  the  last  of  three  Increasingly 
worse  curtailments.  This  curtailment  cuts 
30  percent  into  priority  2  (Tr.  1  '81 ) .  Ten- 
nessee also  Indicated  that  storage 
dropped  to  1  7  Bcf  in  January  1975  (Ex- 
hibit No.  17.  Attachment  3).  This  con- 
firms the  seriousness  of  the  situation  as 
we  found  originally  in  our  order  to  show 
cause. 

After  completion  of  the  direct  case,  in- 
tervener Air  Products  and  Chemicals. 
Inc.  (Air  Products)  requested  that  the 
hearing  be  reconvened  on  March  31.  1975, 
for  presentation  of  any  answering  testi- 
mony. On  March  31,  1975,  the  staff  re- 
quested that  the  date  be  moved  forward 
to  March  19,  1975,  in  order  that  the 
hearing  be  expedited.  This  motion  was 
denied  by  the  Presiding  Admlnlstra- 
Uve  Law  Judge.  On  April  14,  1975,  Air 
Products  requested  further  hearings.  The 
staff  and  other  parties  opposed  this  mo- 
tion, and  the  staff  requested  that  proce- 
dures be  expedited  by  requiring  that  an 
initial  decision  be  rendered  15  days  after 
reply  briefs.  'While  the  Presiding  Admin- 
Lstratlve  Law  Judge  found  no  need  to 
reconvene  the  hearing,  he  again  denied 
the  staff  motion  for  expedition.  There- 
after. Initial  briefs  were  filed  April  21, 
1975.  and  reply  briefs  were  filed  May  5, 
1975.  Tills  proceeding  has,  thus,  been 
under  consideration  for  two  months. 

On  April  23,  1975,  the  staff  filed  with 
us  its  third  motion  for  expedited  proce- 
dures m  this  proceeding.  The  staff  cites 
the  concern  expressed  in  our  February  7, 
1975,  order  to  show  cause  that  any  repay- 
ment is  required  immediately  to  remedy 
the  current  emergency  situation  on  the 
Tennessee  system.  The  staff  further  cites 
the  extended  hearing  as  weU  as  the  re- 
fusal of  the  Presiding  Administrative 
Law  Judge  to  render  a  decision  within 
15  days  as  causing  inordinate  delay.  The 
.staff,  therefore,  requests  that  we  reduce 
the  time  for  filing  briefs  on  and  opposing 
exceptions.  Air  Products  filed  an  answer 
on  April  29,  1975,  opposing  the  staff 
motion. 

At  this  time,  five  months  have  passed 
since  the  issuance  of  our  show  cause  or- 
der. There  has  been  no  initial  decision. 
"We  think  the  amount  of  time  taken  by 
this  proceeding  thus  far  is  unwarranted. 
The  single  issue  of  whether  there  should 
be  an  immediate  repayment  requires  only 
a  limited  amount  of  evidence,  and  time 
for  consideration  of  the  issue.  It  is  neces- 
sary for  the  Commission  to  have  tlie  rec- 
ord in  this  proceeding  In  order  to  make 
a  final  decision  in  order  to  allow  high 
priority  customers  of  the  Tennessee  sys- 
tem this  winter  in  the  event  we  find  that 
the  public  convenience  and  necessity  re- 
quires repayment  of  the  Imbalance. 
Therefore,  we  will  grant  the  motion  of 
the  staff  to  reduce  the  filing  time  for 
briefs  on  exception  to  15  days,  and  the 
filing  time  for  briefs  opposing  exceptions 
to  10  days.  In  addition,  in  order  to  ef- 
fectuate the  staff  request  for  expedited 
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briefs,  we  direct  the  Presiding  Adminis- 
trative Law  Judge  to  Issue  an  Initial  de- 
cision within  15  days  after  thlfi  order. 

The  Commission  order.  (A)  That  the 
April  23.  1975,  motion  ot  the  staff  Is 
granted,  and  the  time  for  filing  briefs  on 
exceptions  Is  reduced  to  15  days,  and  the 
time  for  filing  briefs  opposing  exceptions 
Is  reduced  to  10  days. 

(B)  Within  15  days  from  issuance  of 
this  order,  the  Presiding  Administrative 
Law  Judge  shall  Issue  his  initial  decision. 

By  the  Commission. 

[seal]  Mary  B.  Kidd. 

Acting  Secretary. 

I  PR  Doc.75- 1 9757  Filed  7-29-75 ;  8  45  am  1 


[Docket  Nos  RP74-48,  BP75-3:  AP75  3  | 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP, 

Tariff  Filing 

July  24, 1975. 

Take  notice  that  Transcontinental 
G&s  Pipe  Line  Corporation  (Transco)  on 
July  16,  1975,  tendered  for  filing  seven 
revised  tariff  sheets  to  its  FPC  Gas 
Tariff.  First  Revised  Volume  No.  1  and 
Original  Volume  No.  2. 

Transco  states  that  such  filing  is  made 
in  accordance  with  the  provisions  of  Sec- 
tion 6  of  Article  III  of  its  "'Agreement  as 
to  Rates"  in  the  above  dockets  to  track 
a  net  Increase  in  advance  payment 
amounts  not  previously  reflected  in  rates 
of  $6,863,293.  The  proposed  effective  date 
of  the  filing  is  September  1.  1975  subject 
to  Commission  approval  of  the  Agree- 
ment. 

Transco  states  that  the  revised  tariff 
sheets  included  in  the  filing  reflect  an 
Increase  of  0.2*  per  Mcf  in  the  commod- 
ity rate  or  delivery  charge  of  the  Com- 
pany's CD.  G,  OG.  E.  PS,  S-2,  X-11. 
X-20.  X-42.  X-52.  and  X-56  rate  sched- 
ules. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
Company's  jurisdictional  customers  and 
Interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore August  8.  1975.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kennxth  p.  Plumb, 

Secretary. 

[PR  DOC.7&-19749  Piled  7-29-75,8:45  am] 


[Docket  No.  RP74-891 
TRUNKUNE  GAS  CO. 

Change  in  Tariff 

July  24.  1975. 

Take  notice  that  on  July  18,  1975, 
Trunkllne  Gtis  Company  (Trimkline) 
tendered  for  filing  Substitute  Thirteentli 
Revised  Sheet  No.  3-A  and  Third  Re- 
vised Sheet  No.  21-F  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  1.  TrunkUne 
submits  that  these  revised  tariff  sheets 
reflect  rates  approved  by  the  Commis- 
sion's July  9,  1975,  order  Approving  Set- 
tlement and  Determining  Reserved  Issue 
in  Trui.klines  Docket  No.  RP74-89  rate 
proceedi  iiT.  adjusted  for  the  following 
items: 

( 1 »  Adjustments  to  the  PGA  Filing  of 
June  13.  1975  (Docket  No.  RP73-35,  PGA 
75-3 ) .  filed  herewith,  to  reflect  provisions 
included  as  a  part  of  the  Agreement  as  to 
Rates  and  Related  Matters,  dated  April 
14.  1975. 

•  2)  Advance  Payment  Tracker,  flled 
herewith,  pursuant  to  Article  V  of  the 
Agreement  as  to  Rates  and  Related  Mat- 
ters, dated  April  14,  1975. 

(3)  Purchased  Gas  Transmission  and 
Compression  Tracker,  filed  herewith, 
pursuant  to  Article  VI  of  the  Agree- 
ment as  to  Rates  and  Related  Matters, 
dated  AprU  14.  1975. 

Tlie  Company  states  that  each  of  the 
above  adjustments  results  in  a  reduction 
in  rates.  Trunkline  proposes  that  tlie 
rates  be  made  effective  August  1,  1975, 
and  requests  waiver  of  Section  154.22  to 
permit  such  sheets  to  become  effective  on 
August  1.  1975. 

Trunkline  states  that  it  has  included 
In  the  Advance  Payment  Section  of  tlie 
filing  the  cost  effect  to  Trunkline  of  ad- 
vances to  Exxon  Company,  U.S.A.  for 
offshore  Louisiana  and  Texas.  Trunkline 
requests  tliat  such  advance  payments  be 
included  under  Article  V  of  the  Agree- 
ment as  to  Rates  and  Related  Matters 
dated  April  14.  1975,  as  approved  by  the 
Commission's  July  9.  1975,  order  in  Doc- 
ket No.  RP74-89.  In  recognition  that 
prior  like  advances  to  Exxon  have  not 
received  Commission  approval.  Trunk- 
line  tendered  for  filing  Alternate  Sub- 
stitute Thirteenth  Revised  Sheet  No. 
3-A.  which  Trunkline  states  includes 
the  Advance  Payment  Tracker  exclusive 
of  such  pajTnent  to  Exxon. 

Trunkline  states  that  copies  of  its  fil- 
ing have  been  served  on  all  jurisdictional 
customers  and  applicable  State  regula- 
tory agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  7,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining   the    appropriate   action    to   be 


taken,  but  will  no  sei-ve  to  make  pro- 
tesUnts  parties  to  the  proceeding.  Any 
person  wishing  to  become  c  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc,75  19758  Filed  7-29-75;8:45  am] 


[Docket    Nos.    CP74-138.   CP74-139.    and 
CP74-140J 

TRUNKUNE    LNG    CO.    AND   TRUNKLINE 
GAS  CO..  CALCASIEU  LNG  PROJECT 

Availability  of  Environmental  Impact 
Statement 

July  30.  1975. 

Notice  is  hereby  given  In  the  above 
Dockets,  that  on  July  30. 1975.  as  required 
by  Section  2.82(b)  of  Commission  Order 
No.  415-C.  a  draft  environmental  impact 
statement  prepared  by  the  staff  of  the 
Federal  Power  Commission  was  made 
available  for  comments.  This  statement 
deals  with  apphcations  filed  by  Tnmk- 
line  LNG  Company  and  Trunkline  Gas 
Company  requesting  authorization  pm- 
suant  to  Sections  3  and  7  of  the  Natural 
Gas  Act  to  import  liquefied  natural  gas 
(LNG)  from  Algeria  to  a  proposed  LNG 
terminal  in  Calcasieu  Parish,  Louisiana, 
and  for  the  sale  in  interstate  commerce 
of  the  imported  LNG.  These  applications 
include  requests  to  constnict  an  unload- 
ing dock,  three  600.000-barrel  LNG  i.tor- 
age  tank-s.  a  50.000-barrel  Bunker-C  fuel- 
oil  storage  tank,  vaporizer  units,  45.8 
mUes  of  30-inch  pipeline,  and  other  ap- 
purtenant facilities. 

This  statement  has  been  circulated 
for  comments  to  Federal,  state  and  local 
agencies,  has  been  placed  in  the  public 
files  of  the  Commission,  and  is  available 
for  public  Inspection  both  in  the  Com- 
mission's Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C,  and  at  its  re- 
gional office  located  at  819  Taylor  Street. 
Fort  Worth.  Texas  76102.  Copies  are 
available  in  limited  quantities  from  the 
Federal  Power  Commission's  Office  of 
Public  Information,  Washington,  D.C. 
20426. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  draft  statement  for 
the  Commission's  consideration.  All  com- 
ments must  be  filed  on  or  before  Septem- 
ber 15.  1975. 

Kenneth  F.  Plumb. 

Secretary. 

I  FR  Doc.75-19916  Piled  7-29-75:8 :45  am  ] 

INTERNATIONAL  TRADE 
COMMISSION 

(332-75) 

INTERNATIONAL  COMMODITY 
AGREEMENTS 

Scope  of  Investigation  and  Public  Hearing 

On  June  26.  1975.  the  United  States 
International    Trade    Commission    an- 
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nounced  an  Investigation  under  section 
332. g)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1332(g)  >  on  tlie  experience  of  the 
United  States  with  International  com- 
modity agreements  (40  FR  27737  >. 

The  purpose  of  this  investigation  Is  to 
develop  facts  which  will  form  the  basis 
for  a  report  to  the  Subcommittee  on 
Trade  of  the  Senate  Committee  on  Fi- 
nance on  past  and  prospective  interna- 
tional commodity  agreements.  The  In- 
vestigation will  focus,  with  respect  to  past 
agreements,  on  the  international  com- 
modity arrangements  covering  tin.  coffee, 
cocoa,  wheat,  and  sugar  and  on  the  au- 
thority of  the  President  to  negotiate  in- 
ternational commodity  agreements. 

A  public  hearing  in  connection  with  the 
investigation  will  be  held  in  tlie  Hearing 
Room,  U.S.  International  Trade  Com- 
mission Building,  Eighth  and  E  Streets 
NW.,  Washington,  D.C.,  beginning  at  10 
a.m.,  on  Monday,  August  11,  1975. 

Requests  to  appear  at  the  public  hear- 
ing should  be  filed  in  writing  with  the 
Secretary  of  the  Commission  not  later 
than  August  6,  1975.  Written  submissions 
in  addition  to  or  in  lieu  of  oral  testi- 
mony should  be  received  by  the  Secre- 
tary of  the  Commission  on  or  before  Aug- 
ust 15,  1975.  to  assure  time  for  considera- 
tion. 

By  order  of  the  Commission. 

Issued:  July  29,  1975. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

IFR  Doc  75-20004  Piled  7-29-75. 11  40  ami 

LEGAL   SERVICES  CORPORATION 

BOARD  OF   DIRECTORS 

Meeting 

The  second  meeting  of  the  Board  of 
Directors  of  the  Legal  Services  Corpora- 
tion will  be  held  on  August  4  and  5,  1975 
In  conference  room  B  behind  the  Depart- 
mental Auditorium.  The  Auditorium  Is 
between  Twelfth  and  Fourteenth  Streets 
on  Constitution  Avenue,  NW..  Washing- 
ton, DC.  and  is  directly  across  from  the 
Museum  of  History  and  Technology. 

The  meetings  will  begin  at  9:30  a.m. 
each  day  and  will  be  for  the  purpose  of 
considering  reports  from  the  Committee 
on  Administration,  the  Committee  on 
Presidential  Search,  the  Committee  on 
By-laws  and  Regulations,  and  the  Com- 
mittee on  Appropriations  and  Audit. 

Dated:  July  29,  1973. 

Roger  C.  Cramton. 
Chairman. 

IFR  Doc  75-20001  Piled  7-2»-75;ll  23  am] 

NATIONAL  SCIENCE   FOUNDATION 

ADVISORY  PANEL  ON  SCIENCE  EDUCA- 
TION PROJECTS,  SUBPANELON  MINOR- 
ITY INSTITUTIONS  SCIENCE  IMPROVE- 
MENT PROGRAM  (MISIP) 

Meeting 

The  Subpanel  on  Minority  Institutions 
Science  Improvement  Program  will  hold 
a  meeting  at  9:00  a^n.  on  August  21  and 


22,  1975,  In  Rm.  443  at  5225  Wisconsin 
Avenue  NW.,  Washlngrton,  D.C. 

The  purpose  of  this  Subpanel  Is  to  pro- 
vide advice  and  recommendations  con- 
cerning the  merit  of  specific  education 
proposals  submitted  for  consideration  by 
the  Minority  Institutions  Science  Im- 
provement Program. 

This  meeting  will  not  be  open  to  the 
public  because  the  Subpanel  will  be  re- 
viewing, discussing,  and  evaluating  In- 
dividual education  proposals,  projects  or 
applications.  Also,  these  proposals  con- 
tain information  of  a  proprietary  or 
confidential  nature,  including  technical 
information ;  financial  data,  such  as  sala- 
ries: and  personal  information  concern- 
ing Individuals  associated  with  the  pro- 
posals. Tliese  matters  are  within  the  ex- 
emptions of  5  use.  552(bi.  <4>,  i5',  and 
(6> .  The  closing  of  this  meeting  Is  in  ac- 
cordance with  the  determination  by  the 
Director  of  the  National  Science  Foun- 
dation dated  February  21.  1975.  pursuant 
to  the  provisions  of  Section  10'  d)  of  Pub. 
L.  92-463. 

For  further  Information  about  this 
Subpanel,  please  contact  Dr.  Clrla  San- 
chez-Baca.  Program  Manager.  Minority 
Institutions  Science  Improvement  Pro- 
gram. Rm.  450-W.  National  Science 
Foundation,  Washington,  DC.  20550 
telephone  202  282-7760. 

Fred  K  Murakami. 
Committee  Management  Officer. 

July  24,  1975. 

|FR  Doc  75-19696  Filed  7-29  75.845  ami 

NUCLEAR    REGULATORY 
COMMISSION 


I  Docket   No    50  3131 
ARKANSAS  POWER  AND  LIGHT  COMPANY 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
uhe  Commiaion"  is  considering  the  is- 
suance of  an  amendment  to  Facility  Op- 
erating License  No  DPR-51  issued  to 
Arkansas  Power  and  Light  Company  <the 
licensee*  for  operation  of  Arkansas  Nu- 
clear One — Unit  1  'the  facility,  a  pres- 
surized-water  reactor  located  in  Pope 
County,  Arkansas,  and  currently  author- 
ized for  operation  at  power  levels  up  to 
2568  MWt. 

In  accordance  with  the  licen.see's  ap- 
plication for  a  license  amendment  dated 
July  9.  1975.  the  amendment  would 
modify  operating  limits  in  the  Technical 
Specifications  based  upon  an  evaluation 
of  ECCS  performance  calculated  in  ac- 
cordance with  an  acceptable  evaluation 
model  that  conforms  to  the  requirements 
of  the  Commission's  regulations  in  10 
CTR  §  50.46.  The  amendment  would 
modify  various  limits  established  In  ac- 
cordance with  the  Commission's  Interim 
Acceptance  Criteria,  and  would,  with  re- 
spect to  the  facility,  terminate  the  fur- 
ther restrictions  Imposed  by  the  Com- 
mission's December  27.  1974  Order  for 
Modification  of  License,  and  would  Im- 
pose Instead,  limitations  established  In 
accordance  with  the  Commission's  Ac- 


ceptance Criteria  for  Emergency  Core 
Cooling  Systems  for  Light  Water  Nuclear 
Power  Reactors,  10  CFR  j  50.46. 

The  amendment  aLso  allows  for  a 
change  in  the  control  rod  position  limits 
following  control  rod  interchange  for  the 
facility. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
I  the  Act  I ,  and  the  Commission's  reg- 
ulations. 

By  August  29.  1975,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  Interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  the  amendment  to  the  subject  facility 
operating  license.  Petitions  for  leave  to 
Intervene  must  be  filed  under  oath  or  af- 
firmation in  accordance  with  the  pro- 
visions of  5  2.714  of  10  CFR  Part  2  of  the 
Commission's  regulations.  A  petition  for 
leave  to  intervene  must  set  forth  the  in- 
terest of  the  petitioner  in  the  proceeding, 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding,  and  the  peti- 
tioner's contentions  with  respect  to  the 
proposed  licensing  action  Such  petitions 
must  be  filed  In  accordance  with  the  pro- 
visions of  this  Federal  Register  Notice 
and  8  2  714.  and  must  be  filed  with  the 
Secretary  of  the  Commission.  US  Nu- 
clear Regulatory  Commission.  Washing- 
ton. DC.  20555.  Attention:  Docketinp 
and  Service  Section,  by  the  above  date 
A  copy  of  the  petition  and  or  request  for 
a  hearing  should  be  sent  to  the  Executive 
Legal  Director.  US.  Nuclear  Regulatory 
Commission.  Wa.shington,  DC.  20555  and 
to  Horace  Jewell.  Esquire.  House.  Holms 
and  Jewell.  1550  Tower  Building.  Little 
Rock.  Arkansas  72201.  attorney  for  the 
licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or  as- 
pects of  the  proceeding  as  to  which  inter- 
vention is  desired  and  specifies  with  par- 
ticularity the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licansing  board  desic- 
nated  by  the  Commission  or  by  Uie 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  Intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fuUy  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  (1>  the  application  for 
amendment  dated  July  9,  1975  and  (2) 
the  Commission's  Order  dated  December 
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27,  1974  (published  In  the  Federal  Reg- 
ister on  January  9.  1975  (40  PR  175S) ). 
which  are  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington. 
DC,  and  at  the  Arkansas  Polytechnic 
College,  Russellvllle,  Arkansas  72801.  The 
license  amendment  and  the  Safety  EvaJ- 
uation.  when  Issued,  may  be  Inspected  at 
the  above  locations,  and  a  copy  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Conunisslon, 
Washington,  D.C.  20555.  Attention:  Di- 
rector. Division  of  Reactor  Licensing. 

Dated    at    Bethesda,    Maryland,    this 
22nd  day  of  July  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann. 
Chief,      Operating      Reactors. 
Branch  #2,   Division  of  Re- 
actor Licensing. 

(PR  Doc.7S-1965fl  Piled  7-29-75:8:46  ami 


IDocket  No.  BO-17) 

INDUSTRIAL  REACTOR  LABORATORIES, 
INC  ET  AL 

Intent  To  Issue  Order  Authorizing 
Dismantling  of  Facility 

By  application  dated  June  12,  1975,  In 
dustrial  Reactor  Laboratories,  Inc.  and 
N.  L.  Indiistries,  Inc.  requested  author- 
ization to  dismantle  the  Industrial  Re- 
actor Laboratory  research  reactor  In  ac- 
cordance with  Its  dismantling  plan. 

The  Commission  Is  reviewing  the  ap- 
plication in  accordance  with  the  provi- 
sions of  the  Commission's  regulations. 
In  particular,  the  Commission  Is  evalu- 
ating the  potential  for  environmental 
impact  associated  with  the  above  action. 

Accordingly,  consideration  will  be 
given  to  the  Issuance  of  an  appropriate 
order  after  Augiist  29,  1975,  to  authorize 
Industrial  Reactor  Laboratories,  Inc.  and 
N.  L.  Industries,  Inc.  to  dismantle  the 
research  reactor  covered  by  Facility  Ll- 
cen.se  No.  R-46. 

Dated  at  Bethesda.  Maryland,  this  July 
22,   1975. 

For  the  Nuclear  RegulatoiT  Commis- 
sion. 

Karl  R.  Goller. 
Assistant  Director  for  Operating 
Reactors,  Division  of  Reactor 
Licensing. 

(FR  Doc  75-19660  Filed  7-29-75:8:45  am] 

ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  use.  2039,  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe- 
guards will  hold  a  meeting  on  August 
14-16,  1975,  in  Room  1046.  1717  H  Street 
NW.,  Washington,  D.C. 

The  following  constitutes  that  portion 
of  the  Committee's  agenda  for  the  above 
meeting  which  will  be  open  to  the  puMlc: 

Thursday,  August  14,  1975: 


11:00  AM-12:30  PM  and  1:30  PM- 
5:00  PM:  CESS  AH— System  «0— The 
Oominlttee  will  hear  presoitatloDa  by 
and  hoid  dlscusGloDs  with  representa- 
tlres  of  CombustlcKi  Engineering,  Incor- 
porated, and  the  NRC  Staff  regarding 
i4>piroyal  of  this  standardized  nuclear 
plant.  Closed  sessions  will  be  held  If  re- 
quired to  discuss  proprietor  material 
related  to  the  design,  construction  or 
operation  of  this  standardized  plant. 
CHosed  portions  will  also  be  held  If  re- 
quired to  discuss  security  arrangements 
for  this  type  of  plant  and  for  Committee 
deliberative  sessions. 

Friday,  August  15,  1975: 

10:00  AM-10:30  AM:  Meeting  with 
NRC  Staff— The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  members  of  the  NRC  Staff  related 
to: 

Recent  Operating  Experience  and 
Licensing  Actions 

10:30  AM— 12:30  PM  and  1:30  PM— 
3:30  PM:  RESAR-41— The  Committee 
will  hear  presentations  by  and  hold  dis- 
cussions with  representative  of  the 
Westlnghouse  Electric  Corporation  and 
the  NRC  Staff  regarding  the  request  for 
approval  of  this  standardized  nuclear 
plant.  (Closed  sessions  will  be  held  If  nec- 
essary to  discuss  proprietary  material 
related  to  the  design,  construction  or 
operation  of  this  standardized  plant. 
Closed  portions  will  also  be  held  If  re- 
quired to  discuss  security  arrangement 
for  this  type  ot  plant  and  for  Committee 
deliberative  sessions. 

It  should  be  noted  that,  in  addition  to 
the  closed  portions  of  the  agenda  Items 
noted  above,  the  Committee  will  hold 
other  sessions  not  open  to  the  public 
under  the  authority  of  Section  10(d)  of 
Public  Law  92-463  (the  Federal  Advisory 
Committee  Act),  to  consider  the  above 
applications  and  other  matters.  I  have 
determined  In  accordance  with  Sub- 
section 10(d)  of  Public  Law  92-463  that 
It  Is  necessary  to  close  such  portions  of 
tlie  meeting  to  protect  proprietary  data 
(5  use.  552(b)  (4) ),  and  to  protect  the 
free  interchange  of  Internal  views  to 
avoid  undue  Interference  with  agency  or 
Committee  operation  (5  U.S.C.  552(b) 
(5)).  Any  non-exempt  material  that 
may  be  discussed  during  the  closed  por- 
tions of  the  meeting  will  be  Inextricably 
intertwined  with  discussion  of  exempt 
material  and  no  further  separation  is 
practical.  Practical  considerations  may 
dictate  alternations  in  the  above  agenda 
or  schedule. 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  In  his  judgment  will  facili- 
tate the  orderly  conduct  of  business, 
Including  provisions  to  carry  over  an 
incompleted  open  session  from  one  day 
to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  Item 
may  do  so  by  mailing  a  readily  repro- 
ducible copy  thereof,  postzntu-ked  no  later 
than  Aug.  6,  1975,  to  the  Elxecutlve  Sec- 


retary, Advisory  Committee  on  Reactor 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555. 
Such  writt^  comments  shall  be  based 
on  the  agenda  items  noted  above.  Docu- 
ments related  to  Items  to  be  discussed 
at  this  meeting  are  on  file  and  available 
for  public  Inspection  at  the  Nuclear  Reg- 
ulatory Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
DC.  20555. 

Comments  which  fail  to  meet  the  spec- 
ified mailing  date  noted  above  will  be 
considered  to  the  extent  practicable. 

(b)  Those  persons  submitting  a  writ- 
ten statement  In  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
so  that  appropriate  arrangements  can 
be  made.  To  the  extent  that  the  time 
available  for  tlie  meeting  permits,  the 
Committee  will  receive  oral  statements 
at  an  appropriate  time  chosen  by  the 
Chairman  of  the  Committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing or  portions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted  can  be  obtained  by  a  prepaid 
telephone  call  on  Aug.  13,  1975,  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (Telephone:  202-634-1371) 
between  8:30  AM  and  5:15  PM,  Eastern 
Time.  It  should  be  noted  that  the  sched- 
ule noted  above  is  tentative,  based  on  the 
anticipated  availability  of  related  Infor- 
mation, etc.  It  may  be  necessary  to  re- 
schedule items  during  the  same  day  to 
accommodate  required  changes.  Tlie 
ACRS  Executive  Secretary  will  be  pre- 
pared to  describe  these  changes  on  Au- 
gust 13,  1975. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  its 
consultants. 

(e)  The  use  of  still,  movie,  and  tele- 
vlslcwi  cameras,  tlie  physical  installation 
of  presence  of  which  wlU  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  wUl  not,  however,  be 
allowed  while  the  meeting  Is  in  session. 

(f)  Persons  desiring  to  attend  portions 
of  the  meeting  where  proprietary  infor- 
mation, other  than  plant  security  infor- 
mation, is  being  discussed  may  do  so  by 
mailing  to  the  Executive  Secretary,  post- 
marked no  later  than  August  6,  1975.  a 
copy  of  an  executed  agreement  with  the 
owner  of  the  proprietary  information 
providing  for  access  to  this  infoi-matlon. 

(g)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol- 
lowing workday  at  the  Nuclear  Regula- 
tory Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
D.C.  On  request,  copies  of  the  minutes 
of  the  meeting  will  be  made  available  for 
Inspection  at  the  Nuclear  Regulatory 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C,  on 
or  after  November  14,  1975.  Copies  may 
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be  obtained   upon   payment  of  appro- 
priate charges. 

Dated:  July  25.  1975. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

IFR  Doc7S-I9741   Piled  7-29-75:845  am] 

OFFICE   OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE   OF   REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  July  24.  1975  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  Includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation: the  agency  form  number<s>. 
if  applicable:  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected: the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  ILst  may  be  obtained  from 
the  Clearance  OfBce.  OfHce  of  Manage- 
ment and  Budget  Washington.  DC. 
20503  ( 202-395-4529 ».  or  from  the 
reviewer  listed. 

New  Forms 

c.s.  civrl  service  commission 

Geographic  Availability  Questionnaire.  DE: 
X-252  on  occasion.  Job  eltgibles.  Caywood. 
D.  P.,  395-3443. 

Oeographic  Availability  for  Appointment  to 
OfHce  Assistant  Position,  SLPMS-70.  on  oc- 
casion, applicants,  Caywood,  D.  P.,  395- 
3443 

Geographic  Availability  for  Appointment  to 
Mid-Level  Position,  SLPMS-149.  on  occa- 
sion, applicants.  Caywood.  D.  P  .  395-3443. 

Geographic  Availability  for  Junior  Federal 
Assistant,  SLPMS-280,  on  occasion,  appll- 
canta.  Caywood.  D.  P  .  395-3443 

Supplemental  Experience  Questionnaire,  on 
occasion,  applicants  who  apply  for  specific 
positions.  Caywood.  D.  P..  395  3443. 

UNITED  ST  .AXES  INTERNATIONAL  TRADE 
COMMISSION 

Cigar  Wrapper  Tobacco  Importers'  Question- 
naire, single-time.  Importers,  Evlnger,  S. 
K.  395-3710. 

Cigar  Wrapper  Tobacco — Cigar  Manufactur- 
ers' Questionnaire,  single-time,  cigar  man- 
ufacturers. Evlnger,  S.  K.,  395-3710. 

Cigar  Wrapper  Tobacco — Growers'  Question- 
naire, single-time,  tobacco  growers.  Evln- 
ger. S.  K..  395-3710. 

DEPARTMENT  OF  ACRICDXTURE 

Agricultural  Stabilization  and  Conservation 
Service  Checklist  for  Cost-Share  Appli- 
cations Agricultural  and  Rural  Envlron- 
mental  Conservation,  on  occasion,  farmers, 
Lowry.  R.  L  .  395-377. 
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DEPARTMENT   OF    COMMKXCE 

Bureau  of  the  Census,  Survey  of  Agencies 
Making  Population  Estimates  or  Projec- 
tions. S-136.  alngle-tlme,  local  government 
planning  agencies,  ^underhauf,  M.  B..  395- 
6140 

National  Oceanic  and  Atmospheric  Adminis- 
tration. Report  of  Marine  Biological  Inves- 
tigations, NCAA  24-31.  on  occasion,  scien- 
tific institutions.  Caywood.  D.  P.,  395-3443. 

Bureau  of  Domestic  Commerce.  Metal  Home 
Canning  Uds.  DIB-990.  single -time,  metal 
lid  manufacturers.  Lowry,  R.  L.,  395-3772. 

DKPARTMENT     Or     HEALTH.     EDUCATION     AND 

WEI-rARC 

Office  Of  the  Secretary: 

Health  Insurance  Study     Departed  Person 
Telephone  Interview.  OS- 40-75.  on  occa- 
sion,  enrolled   households    lu    HIS   with 
departed  member.  Reese  B.  F..  395-3211. 
Health    Ineurance   Study — Annual    Income 
Report,   06-39-75,   annually,   adults  en- 
rolled in  HIS.  Reese  B    F.  395  3211. 
National    Institutes   of    Health.    NTH-Longl- 
tudinal    Study    of    Intended    and    Actual 
Fertility    1975    National    Fertility    Study. 
OSNIH-CH-28.   single-time,   white   women 
In    Intact   first    marriages,    married   before 
age  23.  Sunderhaulf.  M.  B,  395  6140. 

Revisions 

department  op  agricut.tuxb 

Food  and  Nutrition  Service,  Report  of  Food 
Shipment  Received  Over,  Short  and  or 
Damaged.  FNS-57,  on  occasion.  State  dis- 
tributing agencies.  Marsha  Traynham,  395- 
4529. 

DEPARTMENT    OT    COMMERCC 

Bureau  of  East-West  Trade  Nomination  for 
Possible  Appointment  to  an  Export  Admln- 
Litratlon  Technical  Advisory  Committee. 
DIB-603P.  on  occasion,  corporate  execu- 
tives. Caywood.  D.  P..  395-3443. 

DEPARTMENT    OF    HEALTH.    KDl'CATION,    AND 
WELFARE 

So.~lal  Security  Administration,  Operating 
Schedule — Cumulative  Interim  Expendi- 
ture Report  Supplemental  Medical  Insur- 
ance Benefits  Program  and  Cumulative  In- 
terim Expenditiu*  Report,  SSA-1527  and 
1.  quarterly.  Commercial  Health  Insurance 
Companies  and  Blue  Shield  Plans,  Cay- 
wood. D.  P..  395-3443. 

Extensions 

department  of  agriculture 

Agricultural  Stabilization  and  Conservation 
Service  Livestock  Peed  Program  Applica- 
tion, DF6.  on  occasion,  farms,  Marsha 
Traynham,  395-4529. 

Rviral  Electrification  Administration.  Weekly 
Report  of  Progress  of  Construction  and  En- 
gineering Services,  REA-178.  weekly,  engi- 
neers of  REIA  electric  borrowers,  Marsha 
TrajTlham.  395-4529. 

DEPARTMENT    OF    COMMERCE 

Bureau  of  East-West  Trade  additional  Infor- 
mation required  for  commodities  moving  In 
transit  (Shippers  Export  Declaration). 
ECR386.3.  on  occasion,  export  carriers  and 
forwarders,  Marsha  Traynham.  395-4529. 

Bureau  of  the  Census.  Steel  Power  Boilers 
(New  Orders  Booked).  MA  34G.  annually, 
manufacturing  establishments,  Marsha 
Traynham.  395-4539. 

DEPARTMENT    OF    HOUSING    AND    URBAN 
DEVELOPMENT 

Housing  Management,  Insurance  Information 
(Low-Rent  Housing),  HUD  5460,  on  occa- 


sion, local  housing  authorities,  community 
and  veterans  aSaln  division,  395-3532. 

Phillip  D.  Larsen. 
Budget  and  Management 

Officer. 

|FR  Doc. 75-19876  Piled  7-29-76;8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[Pile  No    500--11 

BBI,   INC. 

Suspension  of  Trading 

Jlly  22.  1975. 

The  (Common  stock  of  BBI,  Inc.,  being 
traded  on  the  American,  and  tlie  Phila- 
delphia-Baltimore Washington  Stock 
Exchanges  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  BBI.  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

THEREFORE,  pursuant  to  Section  12 
ik)  of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  on  the 
above  mentioned  exchanges  and  other- 
wise than  on  a  national  securities  ex- 
change Ls  suspended,  for  the  period  from 
July  23.  1975  through  August  1.  1975. 

By  the  Commission. 

[SEALl       George  A.  Fitzsimmons, 

Secretaiy. 
By:  Shirley  E.  HoLLis, 

Assistant  Secretary. 

|FR  DOC75-19724  Filed  7-29-76:8:45  ami 


1811-2436) 

BEN  FRANKLIN  INCOME  SECURITtES,  INC. 

Proposal  To  Terminate  Registration 

July  22.  1975. 

NOTICE  IS  HEREBY  GIVEN  that  the 
Commission  propo.ses,  pursuant  to  Sec- 
tion 8<f  >  of  the  Investment  Company  Act 
of  1940  ("Act"  I ,  to  declare  by  order  upon 
its  own  motion  that  Ben  Franklin  In- 
come Securities.  Inc.  cBen  Franklin" i, 
c  o  W.  Bruce  McConnel,  III.  1100  Phila- 
delphia National  Bank  Building,  Broad 
ti  Chestnut  Streets,  Philadelphia.  Penn- 
sylvania 19107,  registered  under  the  Act 
as  a  closed-end  investment  company,  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act. 

Ben  Franklin  filed  a  Notification  of 
Registration  on  Form  N-8A  and  a  Regis- 
tration Statement  on  Form  N-8B-1  on 
November  16.  1973  Ben  Franklin  al.'^o 
filed  a  Registration  Statement  under  the 
Securities  Act  of  1933  on  November  16. 
1973,  which  was  later  withdrawn  on 
January  24,   1974. 

The  Commission's  records  show  that 
none  of  Ben  Franklin's  securities  have 
ever  been  offered  or  sold,  that  Ben 
Franklin  has  never  had  any  assets,  and 
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tliat  It  has  never  conducted  any  busi- 
ness as  an  investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion  or  upon  applica- 
tion, finds  that  a  registered  investment 
company  has  ceased  to  be  an  investment 
company.  It  shall  so  declare  by  order, 
and  upon  the  effectiveness  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later  than 
August  18,  1975,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, and  the  reason  for  such  request, 
and  the  Issues,  if  any.  of  fact  or  law  pro- 
posed to  be  controverted  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion shall  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail 
If  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Ben  Franklin  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law.  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-3  of  tlie  Rules  and  Regu- 
lations promulgated  under  the  Act.  an 
order  disposing  of  the  matter  will  be  is- 
sued as  of  course  following  said  date, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mi-ssion's  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  prdered,  will  receive  any  no- 
tices and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered )  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

iSEALl        George  A.  Fitzsimmons. 

Secretary. 
By:  Shirley  E.  Hollis, 
Assistant  Secretary 
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(File  No.  81-182) 

GENERAL  CRUDE  OIL   CO. 

Application  and  Opportunity  for  Hearing 

JrLY  16.  1975. 

NOTICE  IS  HEREBY  GIVEN  that 
General  Crude  Oil  Company  ("Appli- 
cant") has  filed  an  application  pursuant 
to  Section  12(h)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  (the 
"1934  Act") .  for  a  finding  that  an  exemp- 
tion from  the  requirement  to  file  reports 
pursuant  to  Section  15(d)  of  the  1934  Act 
would  not  be  Inconsistent  with  the  pub- 
lic interest  or  the  protection  of  investors. 

Section  15(d)  of  the  1934  Act  provides 
that  each  issuer  who  has  filed  a  registra- 
tion statement  which  has  become  effec- 
tive pursuant  to  the  Securities  Act  of 


1934,  as  amended  (the  "Act"),  shall  file 
with  the  Commission,  in  accordance  with 
such  rules  and  regulations  as  the  Com- 
mission may  prescribe  as  necessary  or  ap- 
propriate in  the  public  interest  or  for  the 
protection  of  investors,  such  supple- 
mentary and  periodic  information,  docu- 
ments, and  repHjrts  as  may  be  required 
pursuant  to  Section  13  of  the  1934  Act  in 
respect  of  a  security  registered  pursuant 
to  Section  12  of  the  1934  Act. 

Section  12(h)  of  the  1934  Act  em- 
powers the  Commission  to  exempt,  in 
whole  or  in  part,  any  issuer  or  class  of 
issuers  from  the  registration  or  reporting 
provisions  of  Section  15(d)  if  the  Com- 
mission finds,  by  reason  of  the  niunber  of 
public  investors,  amount  of  trading  inter- 
est in  the  securities,  the  nature  and  ex- 
tent of  the  activities  of  the  issuer,  in- 
come or  assets  of  the  issuer  or  otherwise, 
that  such  exemption  is  not  inconsistent 
with  the  public  interest  or  the  protection 
of  investors. 

The  Applicant  states  in  part: 

(1)  Applicant,  a  Delaware  corpora- 
tion, is  a  wholly-owned  subsidiary  of  In- 
ternational Paper  Compyany,  ("IPCo"), 
a  company  engaged  in  the  manufacture 
and  sale  of  paper-board,  paper  and 
pulp:  converted  paper  products;  plywood 
and  lumber:  and  other  wood  products. 

(2)  On  February  10,  1975,  pursuant  to 
a  plan  of  merger  between  G^eral  Crude 
Oil  Company  ("Old  General  Crude" — 
predecessor  to  the  applicant)  and  IPCo- 
II  Corporation,  a  subsidiary  of  IP 
Petroleum,  Inc.,  in  turn  a  subsidiary  of 
IPCo,  approximately  $74  million  of  8'2% 
Seven-Payment  Notes  due  in  1982  of  IPPI 
(the  "1982  Notes")  and  $26.6  million  of 
8 !  2  %  Restricted  Five-Payment  Notes  due 
in  1980  of  IPPI  were  issued,  in  addition 
to  cash,  in  an  exchange  for  all  the  out- 
standing common  and  preferred  stock  of 
Oil  General  Crude  (other  than  such 
stock  held  by  IPPI  on  that  date) .  A  single 
$222,000,000.  8>2%  Installment  Note  was 
issued  to  Glenmede  Trust  Company  in 
connection  with  its  prior  purchase  of  the 
stock  held  by  IPPI.  These  notes  are  fully 
guaranteed  by  IPCo. . 

(3)  On  February  11,  1975,  Old  General 
Crude  was  merged  with  and  into  IPPI, 
which  survived  the  merger  and  simulta- 
neously changed  its  name  to  General 
Crude  Oil  Company. 

(4)  As  a  condition  of  the  granting  of 
this  application,  IPCo  would  agree  to 
provide  to  the  holders  of  the  1980  and 
1982  notes  and  the  Glenmede  Trust  Com- 
pany, as  holder  of  the  Installment  Note, 
IPCo's  1934  Act  reports. 

(5 )  None  of  the  equity  securities  of  the 
Applicant  are  presently  held  by  any  per- 
son other  than  IPCo. 

In  the  absence  of  an  exemption,  Appli- 
cant is  required  to  file  certain  periodic 
reports  with  the  Commission  pursuant  to 
Section  15(d)  of  the  1934  Act. 

Accordingly,  Applicant  believes  that 
the  exemption  order  requested  by  it  is  ap- 
propriate in  view  of  the  fact  that  none  of 
its  equity  securities  are  held  by  any  per- 
son other  than  IPCo  and  that,  since  the 
Notes  will  be  fully  and  directly  guar- 
anteed by  IPCo,  it  is  the  1934  Act  Re- 


ports of  IPCo  and  not  those  of  Applicant 
in  which  reasonable  investors  would  be 
primarily  interested. 

For  more  detailed  statement  of  the  in- 
formation presented,  all  persons  are  re- 
ferred to  said  application  which  is  on  file 
in  tlie  offices  of  the  Commission  at  500 
North  Capitol  Street,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  August  11, 
1975,  may  submit  to  the  Commission,  in 
writing,  his  views  or  any  substsuitlal  facts 
bearing  on  this  application  or  the  de- 
sirability of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad- 
dressed to:  Secretary,  Securities  and  Ex- 
change Commission.  500  North  Capitol 
Street,  Washington,  D.C.  20549,  and 
should  state  briefly' the  nature  of  the 
interest  of  the  person  submitting  such 
Information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  controvert. 
At  any  time  after  said  date,  an  order 
gi-anting  the  application,  in  whole  or  in 
part  may  be  issued  upon  request  or  upon 
the  Commission's  own  motion. 

By  the  Commission. 

[seal!        George  A.  Fitzsimmons, 

Secretary. 
By :  Shirley  E.  Hollis, 

Assistant  Secretary. 
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MISSISSIPPI   POWER  &  LIGHT  CO. 

Proposal  To  Issue  and  Sell  First  Mortgage 
Bonds  at  Competitive  Bidding 

NOTICE  IS  HEREBY  GIVEN  that 
Mississippi  Power  &  Light  Company 
("Mississippi").  P.O.  Box  1640.  Jackson. 
Mississippi  39205.  an  electric  utility  sub- 
sidiarj'  company  of  Middle  South  Util- 
ities, a  registered  holding  comp)any,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  the  Pubic  Utility  Holding 
Company  Act  of  1935  ("Act") .  designat- 
ing Sections  6(a)  and  7  of  the  Act  and 
Rule  50  promulgated  thereunder  as  ap- 
plicable to  the  following  proposed  trans- 
action. All  interested  parties  are  referred 
to  said  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Mississippi  proposes  to  issue  and  sell  at 
competitive  bidding.  $25  million,  princi- 
pal amount  of  its  First  Mortgage  Bonds 

%  Series.  The  interest  rate,  which 

shall  be  a  multiple  of  Va  of  l^A.  and  the 
price,  which  shall  be  not  less  than  100% 
nor  more  than  102.75%  of  the  principal 
amount  thereof,  will  be  determined  by 
competitive  bidding.  Not  later  than  the 
third  business  day  preceeding  the  day 
fixed  for  the  presentation  and  opening 
of  bids.  Mississippi  will  determine,  and 
will  notify  prospective  bidders  of.  the 
date  on  which  the  bonds  are  to  mature, 
which  date  shall  be  not  less  than  five 
years  nor  more  than  thirty  years  from 
the  date  of  issuance  of  the  bonds.  The 
bonds  will  be  issued  under  the  company's 
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Mortgage  and  Deed  of  Trust  dated  as  of 
September  1.  1944  ('Indenture''  be- 
tween Mississippi  and  Irving  Trust  Com- 
pany, Trustee,  as  heretofore  supple- 
mented and  as  to  be  further  supple- 
mented by  a  Seventeenth  Supplemental 
Indenture  to  be  dated  as  of  September  1. 
1975.  Such  Supplemental  Indenture  will 
include  a  prohibition  until  September  1, 
1980  (September  1.  1979.  If  the  matimty 
date  of  the  bonds  is  September  1.  1980) . 
against  refunding  such  bonds  through 
the  use.  directly  or  indirectly,  of  funds 
borrowed  by  the  company  at  an  effective 
interest  cost  to  the  company  of  less  than 
the  effective  interest  cost  of  the  bonds. 

The  declaration  states  that  Mississippi 
will  use  the  net  proceeds  from  the  sale 
of  bonds  to  repay  short-term  borrowings, 
and  to  finance.  In  part,  the  company's 
1975  construction  program  i  estimated  at 
$60  million) . 

A  statement  of  the  fees,  commissions, 
and  expenses  Incurred  or  to  be  Incurred 
in  connection  with  the  proposed  transac- 
tion will  be  supplied  by  amendment.  It 
Is  stated  that  no  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  hsis  jurisdiction  over  the 
proposed  transaction. 

Notice  Is  further  given  that  any  in- 
terested   person    may.    not    later    than 
August  15.  1975.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  tf  tlie  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.     Securities     and     Exchange 
Commission,  Washington.  DC.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail   (air  mail  if  the 
person  being  served  is  located  more  than 
500   miles  from  the  point  of  mailing' 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  <  by  aflBdavit 
or.   In  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  witli  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,   as   filed   or   as   it   may   be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General    Rules    and    Regulations    pro- 
mulgated under  the  Act.  or  the  Com- 
mission may  grant  exemption  from  its 
rules  under  the  Act  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  It  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  Issued  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

'SEAL]        George  A.  FiTzsrMMONS. 

Secretary. 
By :  Shirley  E.  Hollis, 
Assistant  Secretary. 

IFR  Doc  75-19727  Filed  7  29  75:8  45  am] 


|Re!  No.  34-11546;  File  No.  SR-11 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,   INC. 

Consent  to  Deferral  on  Certain  Rule 
Changes  and  Extension  of  Time  for  Pub- 
lic Comment 

Article  XVni  of  the  By-Laws  of  the 
National  Association  of  Securities  Deal- 
ers, Inc.  (the  ••NASD"),  and  Schedule 
G  thereunder  (the  "NASD  Rule 
Chfinges").  governing  (i>  the  reporting 
of  transactions  in  eligible  securities  In 
the  consolidated  transaction  reporting 
system  (the  "consolidated  system")  con- 
templated by  Rule  17a-15  under  the  Se- 
curities Exchange  Act  of  1934,  as 
amended  by  the  Securities  Acts  Amend- 
ments of  1975  (Public  Law  94-29)  (the 
"Act'>,  <ii)  charges  to  cover  the  costs 
of  compliance  with  such  reporting  re- 
quirements, and  (ill)  anti-manipulative 
rules  relating  to  over-the-counter  trad- 
ing in  such  securities,  were  originally 
filed  with  the  Commission  by  the  NASD 
on  March  21.  1975. 

The  provisions  of  Schedule  G  were 
amended  by  the  NASD  and  refUed  with 
the  Commission  on  June  4,  1975.  The 
NASD  Rule  Changes  were  deemed  by  the 
Commission  to  have  been  filed  under  new 
Section  19(b)  (1)  of  the  Act.  In  view  of 
the  need  to  Implement  the  NASD  Rule 
Changes  immediately  to  permit  the 
scheduled  commencement  of  the  consoli- 
dated system  on  June  16,  1975,  the  Com- 
mission, by  order,  put  the  NASD  Rule 
Changes  into  effect  summarily  pursuant 
to  Section  19(b)(3)(B)  of  the  Act  on 
June  11,  1975.  Notice  of  that  action  was 
provided  by  Securities  Exchange  Act  Re- 
lea.se  No.  11461  (June  11, 1975) ,  published 
in  the  Federal  Register  on  June  18,  1975 
1 40  FR  25730) .  That  release  also  solicited 
public  comment  on  the  NASD  Rule 
Changes.'  The  Commission  has  received 
written  and  oral  requests  from  interested 
persons  for  an  extension  of  time  within 
which  to  comment  upon  the  NASD  Rule 
Changes. 

On  July  21,  1975.  the  Commission  re- 
ceived the  NASDs  consent  to  an  exten- 
sion of  the  time  within  which  the  Com- 
mission is  required,  imder  Section  19 
(b>  i2>  of  the  Act.  either  to  approve  the 
NASD  Rule  Changes  or  to  institute  pro- 
ceedings to  determine  whether  they 
should  be  disapproved,  to  September  15. 
1975.  In  view  of  the  complexity  and  the 
significance  of  the  NASD  Rule  Changes, 
the  Commission  has  determined  to  ex- 
tend the  time  for  the  submission  of  com- 
ments by  interested  persons  on  the  NASD 
Rule  Changes  until  August  22.  1975. 

As  indicated  in  the  Commission's  prior 
extension  of  time  for  public  comment  on 
the  NASD  Rule  Changes,'  the  Commi.s- 


:  The  deadline  for  submission  of  wTilten 
comments  pursuant  to  Securities  Exchange 
Act  Release  No.  11461  (June  11.  1976)  was 
June  30.  1975;  the  time  for  such  comment 
was  extended  until  July  18.  1975  In  Securltlea 
Exchange  Act  Release  No  11508  (June  30. 
1975 (. 

»  Securities  Exchange  Act  Release  No  11508 
1  June  30,  1975). 


slon  Is  especially  Interested  In  receiving 
comments  on  the  competitive  effects  and 
other  consequences  of  the  NASD  Rulc^ 
Changes  relating  to :  <ii  the  appropriate- 
ness of  the  reporting  charges  to  be  im- 
posed on  NASD  members  under  Section  4 
of  Schedule  O  of  the  NASD  Rule  Changes, 
which  have  the  effect  of  compelling 
Designated  Reporting  Members,  as  de- 
fined in  Schedule  Q,  to  bear  a  major  por- 
tion of  the  costs  associated  with  report- 
ing compliance  and  (11)  the  appropriate- 
ness of  the  provisions  of  Sections  1  ( a)  1 2  > 
and  Kb)  (2)  of  Schedule  G  deajlng  with 
the  reporting  of  principal  transactions 
effected  over-the-counter,  particularly 
those  of  block  size,  In  connection  with 
which  a  commission,  commission  equiva- 
lent, or  differential  has  been  charged  In 
light  of  the  fact  that  similar  principal 
transactions  effected  on  national  secu- 
rities exchanges  are  reported  exclusive  of 
any  commissions  or  similar  charges  im- 
posed.* In  this  regard,  the  Commission 
Invites  suggestions  as  to  alternative 
methods  of  fairly  allocating  the  costs  of 
reporting  tinder  the  NASD  Rule  Changes 
among  members  of  the  NASD  and  the 
appropriateness  of  requiring  those  costs 
to  be  borne  by  the  NASD  itself. 

The  Commission  emphasizes  that,  imtll 
the  Commission  takes  further  action  wltli 
respect  to  the  NASD  Rule  Changes,  the 
NASD  Rule  Changes  remain  In  full  effect 
as  a  consequence  of  the  Commission's 
summary  action  on  June  11,  1975, 
referred  to  above. T 

All  interested  mrsons  are  Invited  to 
submit  their  conments  on  the  NASD 
Rule  Changes,  W  writing,  to  George  A 
Pltzslmmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North  Capitol 
Street,  Washington,  DC.  20549  on  or  be- 
fore August  22,  1975.  All  such  comments 
should  refer  to  File  No.  SR-1  and  will  be 
available  for  public  inspection. 

By  the  Commission. 

Shirley  E.  Hollis. 
Assistant  Secretary. 
Ji LV  23,  1975. 
|FR  Doc  75-19778  Filed  7  29-7^:8:45  am] 

WATER   RESOURCES  CX)UNCIL 

PRINCIPLES  AND  STANDARDS  FOR  PLAN- 
NING WATER  AND  RELATED  LAND  RE- 
SOURCES 

Change  in  Discount  Rate 

Notice  is  hereby  given  that  the  interest 
rate  to  be  used  by  Federal  agencies  In 
the  formulation  and  evaluation  of  plans 
for  water  and  related  land  resources  is 
6^8  percent  for  the  period  July  1,  1975, 
through  and  including  Jime  30, 1976. 

The  rate  has  been  computed  In  accord- 
ance with  Chapter  IV.  D.,  "The  Discount 
Rate"  in  the  "Standards  for  Planning 
Water  and  Related  Land  Resources "  of 
the  Water  Resources  Council,  as  amend- 
ed (39  FR  29242),  and  is  to  be  used  by 


•M. 


I 


*  Securmea  Exchange  Act  Relea-se  No   11461 
(June  U,  197S). 
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an  Federal  agencies  In  plan  formulation 
and  evaluation  of  water  and  related  land 
resources  projects  for  the  purpose  of  dis- 
counting future  benefits  and  computing 
costs,  or  otherwise  converting  benefits 
and  costs  to  a  common  time  basis. 

The  Department  of  the  Treasury  on 
Jtily  17,  1975.  Informed  the  Water  Re- 
sources Coimcll  pursuant  to  Chapter  IV, 
D.,  (b)  that  the  Interest  rate  would  be 
seven  percent  based  upon  the  formula  set 

forth  In  Chapter  IV.  D..  (a) : the 

average  yield  during  the  preceding  Fiscal 
Year  on  interest-bearing  marketable 
securities  of  the  United  States  which, 
at  the  time  the  computation  Is  made, 
have  terms  of  15  years  or  more  remain- 
ing to  maturity  •  *  *."  However,  Chap- 
ter rv.  D.,  (a>  further  provides  "•  •  • 
[tlhat  In  no  event  shall  the  rate  be  raised 
or  lowered  more  than  one-quarter  of 
one  percent  for  any  year."  Since  the 
rate  In  Fiscal  Year  1975  was  5%  percent 
(39  FR  29242),  the  rate  for  Fiscal  Year 
1976  IseVa  percent. 

Peter  P.  Ramatowski. 
Acting  Director. 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  818] 

ASSIGNMENT  OF  HEARINGS 

July  25,  1975. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
I>ear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  OCQcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MO-F-12461.  Bo68-IJnco  Unes,  Inc. — I»ur- 
chase  (Portion) — Harrison-Shields  Trans- 
portation Lines.  Inc.  (HlUard  Krelmer.  Re- 
ceiver) ;  PX>.  27883.  Boss-Llnco  Lines.  Inc. 
Securities  and  MC  109847  (Sub-No.  21), 
BosB-Llnco  Lines,  Inc.,  now  assigned  Sep- 
tember 30.  1976  at  Buffalo,  New  York;  will 
l>e  held  In  the  Buffalo  Room,  Statler  Hilton 
Hotel.  107  Delaware  Avenue. 

MC  21866  Sub  No.  79,  West  Motor  Freight. 
Inc..  now  being  8.sslpned,  October  8.  1975  at 
the  Office  of  the  Interstate  Commerce  Com- 
mls,slon,  Wa.shlngton,  D.C. 

MC  31367  (Sub-No.  28).  H.  F.  Campbell  & 
Son.  Inc.  and  MC  113843  Sub  No.  216,  now 
being  assigned.  Sept«mber  16,  1975  at  the 
Office  of  the  Interstate  Commerce  Comniis- 
Blon.  Washington.  DC. 

MC  116519  (Sub-No.  29) .  Frederick  Transport 
Limited,  a  corporation,  now  being  assigned, 
September  30,  1975  at  the  CMHce  of  the  In- 
terstate Commerce  Commission.  Washing- 
ton, DC. 

MC  30487  (Sub-No.  5),  Dearman  Moving  and 
Stornge  Co.,  now  being  assigned  Septem- 
ber 17,  1975.  at  the  Office  of  the  Interstate 
Commerce  Commission.  Washington,  DC. 

MC  112696  (Sub-No.  48).  Hartman^s  Incor- 
porated and  MC   138000  Siib  9.  Arthur  J. 


Fulton,  now  l)elng  assigned  September  17. 
1975,  at  tbe  Offices  of  tbe  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC  61446  (Sub-No.  8) .  Contractors  Transport 
Corp..  now  being  assigned  October  8,  1975, 
at  tbe  Offices  of  tbe  Interstate  Commerce 
Commission,  Washington.  D.C. 

MC  21436  (Sub-No.  3).  Thomas  F.  Welsh, 
d/b/a  ReUance  Van  Company,  now  being 
assigned  October  7,  1975,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC-F-12399,  Oalnes  Motor  Lines,  Inc.,  and 
Tallant  Transfer.  Inc. — Investigation  of 
Control — M.  H.  Trucking  Company,  Inc., 
now  l>eing  assigned  October  7,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Commis- 
sion, Washington,  DC. 

MC  87103  Sub  14,  Miller  Transfer  and  Rigging 
Co.,  now  being  assigned  October  15,  1975, 
at  Washington,  DC,  Offices  of  the  Inter- 
state Commerce  Commission. 

MC  51146  (Sub-No.  408),  Schneider  Trans- 
port, Inc.,  now  l)elng  assigned  October  15, 
1975.  at  Chicago,  111.,  In  a  hearing  room  to 
l>e  later  designated. 

MC-F-12417,  All-Amerlcan,  Inc. — Purchase — 
Hajek  Trucking  Co.,  Inc.,  and  Control- 
Admiral  Leasing  Co.,  Inc.,  and  FD  27892, 
All-Amerlcan.  Inc.,  now  being  assigned  Oc- 
tober 20,  1975  (1  week),  at  Chicago,  lU.; 
In  a  hearing  room  to  l>*  later  designated. 

MC-O-8551,  Red  Star  Express  Lines  of  Au- 
burn, Inc.  V.  BOBS-Llnco  Lines,  Inc.,  now 
assigned  July  30,  1976  at  Washington.  DC. 
Is  postponed  Indefinitely. 

MC-P-12339,  H.  W.  Taynton  Company,  Inc. — 
Purchase — Margaret  B.  Bowser  and  the  Es- 
tate of  Robert  Bowser  and  MC  109821  Sub 
40,  H.  W.  Taynton  Company,  Inc.,  now  be- 
ing assigned  September  29,  1976  (1  week) 
at  Philadelphia,  Pennsylvania;  In  a  hearing 
room  to  be  designated  later. 

[sealI  Robert  L.  Oswald, 

Secretary. 

IPR  Doc  75-19799  Filed  7-29-75;8:45  am] 


[Notice  No.  69) 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

Jm-T  25,  1975. 

The  following  publications  Include 
motor  carrier,  water  carrier,  broker, 
freight  forwarder  and  rail  proceedings 
Indexed  as  follows:  (1)  grants  of  author- 
ity requiring  republication  prior  to  cer- 
tification; (2)  notices  of  fUlng  of  peti- 
tions for  modification  of  existing  author- 
ities; i3)  new  operating  right's  applica- 
tions directly  related  to  and  processed  on 
a  consolidated  record  with  finance  appli- 
cations filed  under  Sections  5(2)  and 
212(b):  (4)  notices  of  filing  of  Sections 
5(2)  and  210a(b)  finance  applications; 
and  (5)  notices  of  filing  of  Section  212 
(b)  transfer  applications. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application  In  compliance 
with  the  requirements  of  49  CFR 
1100.250. 

Protests  to  the  granting  of  the 
requested  authority  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice  (un- 
less otherwise  specified).  Failure  sea- 
sonably to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  participa- 


tion In  the  proceeding.  A  protest  should 
comply  with  section  247(d)  or  section 
240(c)  as  appropriate  ol  the  Cwnmls- 
slon's  General  Rules  of  Practice  which 
requires  that  It  set  forth  specifically  the 
grounds  upon  which  It  Is  made,  contain 
a  detailed  statement  of  protestant's  In- 
terest in  the  rroceeding  (Including  a 
copy  of  the  specific  portions  of  Its  au- 
thority which  Protestant  believes  to  be  * 
in  conflict  with  that  sought  in  the  ap- 
plication, and  a  detailed  description  of 
the  method — whether  by  joinder.  Inter- 
line, or  other  means — by  which  pro- 
testant  would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  proposed  > , 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  l.ssues  or  allega- 
tions phrased  generally.  Protests  not  in 
reasonable  compliance  with  the  require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  (1)  copy  of  the  protest 
(except  for  petitions  and  Finance  Dock- 
ets under  Rule  40  requiring  the  original 
and  six  (6)  copies  of  the  protest)  shall 
be  filed  with  the  Commission,  and  a  copy 
shall  be  served  concunently  upon  appli- 
cant's or  petitioner'?-  representative,  or 
applicant  or  petltlor.er  If  no  represent- 
ative Is  named.  If  the  protest  Includes 
a  request  for  oral  heailng,  such  requests 
shall  meet  the  requirements  of  section 
247(d)(4)  or  section  240(c)(4)  of  the 
special  rules,  and  shall  Include  the  cer- 
tification required  therein. 

MC  15364  (Sub-No.  17)  (Republica- 
tion), filed  October  23,  1974.  and  pub- 
lished In  the  Federal  Register  issue  of 
November  27,  1974.  and  republished  this 
Issue.  Applicant:  WISCONSIN-MICHI- 
GAN COACHES,  INC..  725  Smith  Street. 
Green  Bay,  Wis.  54302.  Applicant's  rep- 
resentative: Paul  C.  Gartzke.  121  West 
Doty  Street.  Madison.  Wis.  53703.  An  Or- 
der of  the  Commission,  Operating  Riehts 
Board,  dated  June  26.  1975.  and  served 
July  21,  1975,  finds,  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant.  In  Inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  Irregular 
routes,  of  passencjers  and  their  haggaoe. 
In  special  operation.^.  In  round-trip  slght- 
seelner  and  pleasure  tours  be^nnlng  and 
ending  at  points  In  Door.  Kewaunee. 
Brown.  Manitowoc.  Outagamie.  Oconto. 
Marinette,  Florence.  Forest.  Vila?. 
Oneida,  Larelade.  Shawano,  Waupaca. 
Marathon.  Clark.  Chippewa,  Eau  Claire 
and  Iron  Counties,  wis.,  and  Dickinson 
Iron  and  Gogebec  Counties.  Mich..  an(i 
extendlner  to  points  In  the  United  States 
(■Including  Ala.ska  but  excluding  Ha- 
waii) :  that  apnllcpnt  Is  fit.  willing  and 
able  nron<>rly  to  perform  such  senice  and 
to  conform  to  the  renulrements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereimder. 
The  purpo.se  of  this  republication  is  to 
Indicate  the  ."ipeclflc  counties  of  origin 
and  termination  which  have  been 
■granted  In  lieu  of  tiie  originally  re- 
quested origins  of  all  points  on  carrier's 
presently  authorized  Interstate  Regular 
Routes  located  In  Wisconsin  and  Michi- 
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gan.  Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
of  the  application  as  published,  may 
have  an  interest  in  smd  would  be  preju- 
diced by  the  lack  of  proper  notice  of  the 
authority  described  above,  issuance  of  a 
certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from 
the  date  of  this  publication  of  the  au- 
thority actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  in  this  proceeding  set- 
ting forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

MC   36556    (Sub-No.   29)    'Republica- 
tion), filed  April  12.  1974.  and  published 
in  the  Federal  Register  issue  of  May  23. 
1974.  and  republished  this  issue.  Appli- 
cant     BLACKMON    TRUCKING.    INC.. 
P.O.  Box  186.  Somers.  Wis.  53171.  Appli- 
cant's   representative:     Fred    H.    Figge 
•  same  address  as  applicant'.  An  Order 
of  the  CommLssion.  Review  Board  Num- 
ber 3.  dated  June  23,   1975,  and  served 
July  11,  1975.  finds,  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes.  <1)  of  containers.  <2>  of  canned 
or  preserved  foodstuffs,  and  of  materials, 
equipment,  and  supplies  used  in  the  man- 
ufacture of  containers  or  canned  or  pre- 
served foodstuffs  I  except  in  bulk,  in  tank 
vehicles  > ,    between    Chilton.    Jefferson. 
Menomonee    Falls,     Oconomowoc,     and 
Waupun.  Wis.,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois  (except  points 
m   Boone,  Cook,  Du  Pape.  Kane.  Lake. 
McHenrj.   Will,   and   Winnebago  Coun- 
ties), and  St.  Louis.  Mo.,   restricted   to 
the   transportation  of  shipments   origi- 
nating at  or  destined  to  the  facilities  of 
the  Carnation  Company:  that  applicant 
is  fit,  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to  the 
requirements  of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  regu- 
lations thereunder.  The  purpose  of  thi.s 
republication  is  to  indicate  a  modification 
in  the  commodity   description   and  the 
addition  of  a  restriction.  Because  it  is 
possible  that  other  parties  who  have  re- 
lied upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  this  publication 
of  the  authority  actually  granted,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  petition  for  in- 
tervention or  other  relief  in  this  proceed- 
ing setting  forth   in  detail  the   precise 
manner     in     which     it     lias     been     so 
prejudiced. 

MC  116935  I  Sub-No.  16'  'Republica- 
tion*, filed  March  13.  1974.  and  publi.shed 
in  the  Feder.al  Register  issue  of  April  25. 
1974.  and  republished  this  issue.  Appli- 
cant: COMMERCIAL  FURNITURE  DIS- 
TRIBUTORS. INC.,  107  Trumbull  Street. 
Elizabeth,  N.J.  07206.  Applicants  repre- 
sentative: George  A.  Qlsen,  69  Tonnelle 
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Avenue.  Jersey  City.  N.J.  07306.  An  Or- 
der of  the  Commission,  Review  Board 
Number  2.  dated  July  14.  1975,  and  served 
July  18.  1975.  finds,  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  new  office  furniture  and  com- 
ponent parts  for  new  office  furniture  be- 
tween the  facilities  of  Cole,  Division  of 
Litton  Industries,  at  York.  Pa.,  on  the 
one  hand.  and.  on  the  other,  points  in 
New  York.  New  Jersey,  and  Connecticut; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
The  purpose  of  this  republication  is  to 
indicate  that  the  restriction  limiting  the 
above  authority  to  the  transportation  on 
the  above  commodities  in  cartons  has 
been  removed.  Because  it  is  possible  that 
other  parties  who  have  been  relied  upon 
the  notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  alwve.  issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  preci.se  manner 
in  which  it  has  been  so  prejudiced. 

No.  MC  121630  'Sub-No.  3>  iRepiibli- 
cation'.  filed  December  16,  1974.  and 
published  in  the  Federal  Register  issue 
of  Januar>-  23.  1975.  and  republished  this 
issue.  Applicant:  LEMORE  TRANSPOR- 
T.'\TION.  INC.  1420  Industrial  Park. 
P  O.  Box  6085.  Concord.  Calif.  94524  Ap- 
plicant's representative:  Daniel  W.  Bak- 
er. 100  Pine  Street.  Suite  2550.  San  Fran- 
cLsco,  Calif  94111.  An  Order  of  the 
Commission.  Operating  Rights  Board, 
dated  June  13.  1975.  and  served  July  1. 
1975.  finds,  that  the  present  and  future 
pubhc  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreian  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes, 
of  1 1 1  dry  commodities,  in  bulk,  in  dump 
or  hopper-type  vehicles  (except  earth, 
sard.  loam,  gravel,  stone,  cement,  as- 
phalt, and  cement  or  asphalt  mixes)  be- 
tween points  in  Solano.  Contra  Costa  and 
Alameda  Counties.  Calif.,  on  the  one 
hand,  and,  on  the  other.  Pittsburg,  Beni- 
cia.  Selby.  Richmond,  Oakland,  and 
Alameda.  Calif  :  and  '2)  general  com- 
modities 'a)  except  commodities  of  un- 
u>ual  value,  'b"  clas.ses  A  and  B  explo- 
sives, ic>  hou.sehold  goods  as  defined  by 
the  Commission,  (d)  commodities  re- 
quiring special  equipment,  (e)  commodi- 
ties in  vehicles  equipoed  with  mechanical 
refrigeration,  (f)  liquids,  compressed 
gases,  commodities  in  semi-plastic  form, 
and  commodities  in  suspension  in  liquids. 
in  bulk,  in  tank  vehicles. 

ig)  earth,  sand,  loam,  gravel,  stone, 
cement,  asphalt  and  cement  or  asphalt 
mixes,  m  bulk,  in  dump  or  hopper-type 


vehicles,  (h)  logs,  and  'D  fresh  fruits 
and  vegetables),  between  points  in  San 
Francisco.  Alameda  and  Contra  Costa 
Counties.  Calif.,  those  points  in  San  Ma- 
teo County,  Calif.,  which  are  on  and  east 
of  California  Highway  82,  those  points  in 
Santa  Clara  County.  Calif.,  which  are 
on.  north,  and  west  of  California  High- 
way 17  and  82,  and  those  points  in  Solano 
County,  Calif.,  which  are  bounded  by  a 
line  beginning  at  the  junction  of  Inter- 
state Highway  680  and  the  Solano-Con- 
tra  Costa,  Calif.,  County  line,  and  ex- 
tending over  Interstate  Highway  680  to 
its  junction  with  Interstate  Highway  80,  . 
thence  extending  over  Interstate  High- 
way 80  to  its  junction  with  the  Solano- 
Contra  Costa,  Calif..  County  line,  and 
thence  extending  along  the  Solano-Con- 
tra  Costa,  Calif.,  county  line  to  the  point 
of  beginning  'ie  the  junction  of  said 
county  line  and  Interstate  Highway  680) , 
Including  points  on  the  said  line  subject 
in  (1)  and  (2)  above  to  the  restriction 
that  service  to  or  from  San  Francisco, 
Calif.,  sliall  be  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent movement  by  water;  that  appli- 
cant is  fit.  willing,  and  able  properly  to 
perform  such  senice  and  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder.  The  purpase 
of  this  republication  Is  to  clarify  the  re- 
striction on  traffic  having  a  prior  or  sub- 
sequent movement  by  water. 

Because  it  is  possible  that  other  par- 
ties who  have  relied  upon  the  notice  of 
the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  above,  issuance  of  a 
Certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from  the 
date  of  this  publication  of  the  authority 
actually  granted,  during  which  period 
any  proper  party  in  Interest  may  file  an 
appropriate  petition  or  intervention  or 
other  relief  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  5987  'Notice  of  filing  of  peti- 
tion to  modify  commodity  description), 
filed  July  15,  1975.  Petitioner:  KULB 
TRUCKING,  INC.  789  Rambler  Rd.. 
Warminster.  Pa.  18974.  Petitioner's  Rep- 
resentative: Alan  Kahn.  Suite  1920,  2  v 
Penn  Center  Plaza.  Philadelphia.  Pa. 
19102  Petitioner  holds  a  motor  common 
carrier  certificate  in  No.  MC  5987  issued 
May  6.  1971.  authorizing  transportation, 
over  irregular  routes,  of  Electric  switch- 
boards, motors,  transformers,  and  rip- 
ginQ  and  tools  used  in  the  installation 
thereof.  Between  Philadelphia.  Pa.,  on 
the  one  hand.  and.  on  the  other.  Wil- 
mington, Del.,  and  Conowingo  and  Balti- 
more, Md.  By  the  instant  petition,  peti- 
tioner seeks  to  m(xiify  the  commodity 
description  in  the  above  authority  so  as 
to  read.  Commodities  Uie  tran-sportation 
of  which,  because  of  size  or  weight,  re- 
quires the  use  of  special  equipment  or 
special  handling.  Any  Interested  person 
or  persons  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ- 
ten representations,  views  or  arguments 
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in  support  of  or  against  the  petition 
within  30  days  from  the  date  of  publica- 
tion in  the  Federal  Register. 

No.  MC  30803  (Notice  of  filing  of  peti- 
tion to  modify  territorial  description), 
filed  Julv  14,  1975.  Petitioner:  WALSH 
BROS.,  INC.,  33  Brill  Street,  Newark. 
N.J.  07105.  Petitioner's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Petitioner  holds 
a  motor  common  carrier  certificate  In 
No.  MC-30803  Issued  October  4,  1960, 
authorizing  transportation,  as  pertinent, 
over  irregular  routes,  of  Building  ma- 
terials and  building  contractors'  sup- 
plies, forest  products,  and  steel  and  steel 
machinery,  between  Newark,  N.J.,  and 
points  in  New  Jersey  within  25  miles  of 
Newark,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Connecticut 
west  of  U.S.  Highway  5.  that  part  of 
Pennsylvania  east  of  a  line  beginning  at 
the  New  York -Pennsylvania  State  ^  line 
and  extending  south  along  U.S.  High'way 
11  to  Harrisburg,  Pa.,  thence  along  U.S. 
Highway  111  to  the  Pennsylvania-Mary- 
land State  line,  and  those  in  that  part  of 
New  York  east  and  south  of  a  line  be- 
ginning at  the  New  York- Vermont  State 
line  and  extending  southwest  along  New 
York  Highway  7  to  Binghamton,  N.Y., 
thence  along  U.S.  Highway  1 1  to  the  New 
York-Pennsylvania  State  line,  including 
points  on  the  Indicated  portions  of  the 
highways  specified. 

By  the  instant  petition,  petitioner 
seeks  to  add  points  in  New  Jersey  as  ter- 
minal points  in  the  above  territorial  de- 
scription, so  as  to  read,  between  Newark, 
N.J..  and  points  in  New  Jersey  within  25 
miles  of  Newark,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Jersey,  points 
in  that  part  of  Connecticut  west  of  U.S. 
Highway  5,  that  part  of  Pennsylvania 
east  of  a  line  beginning  at  the  New  York- 
Pennsylvania  state  line  and  extending 
south  along  U.S.  Highway  11  to  Harris- 
burg, Pa.,  thence  along  U.S.  Highway  111 
to  the  Pennsylvania-Maryland  state 
line,  and  those  in  that  part  of  New  York 
east  and  south  of  a  line  beginning  at  the 
New  York-Vermont  state  line  and  ex- 
tending southwest  along  New  York  High- 
way 7  to  Binghamton,  N.Y..  thence  along 
U.S.  Highway  11  to  the  New  York-Penn- 
sylvania state  line,  including  points  on 
the  indicated  portions  of  the  highways 
specified.  Any  interested  person  or  per- 
sons desiring  to  participate  may  file  an 
original  and  six  copies  of  hLs  written  rep- 
resentations, views  or  arguments  in  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  40978  'Sub-No.  5)  (Notice  of 
filing  of  petition  to  add  a  destination), 
filed  July  14,  1975.  Petitioner:  CHAIR 
CITY  MOTOR  EXPRESS  COMPANY,  a 
Corporation.  3321  Highway  141  South, 
PO.  Box  686,  Sheboygan.  Wis.  53081. 
Petitioner's  representative:  William  C. 
Dlneen.  710  North  Plankinton  Avenue, 
Milwaukee,  Wis.  53203.  Petitioner  holds  a 
motor  common  carrier  certificate  in  No. 
MC  40978  (Sub-No.  5),  ls,sued  June  2, 
1958,  authorizing  transportation,  over  ir- 


regular routes,  of  Caskets  and  burial 
■  OSes,  imcrated,'  from  Sheboygan,  Wis., 
to  points  in  Illinois  and  Iowa.  By  the  In- 
stant petition,  petitioner  seeks  to  add 
points  In  the  Upper  Peninsula  of  Michi- 
gan as  destination  points  in  the  above 
authority.  Any  interested  person  or  per- 
sons desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views  or  arguments  In 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  85233  (Sub-No.  2)  (Notice  of 
filing  of  petition  to  add  destination 
point),  filed  July  15,  1975.  Petitioner: 
METRO  CARRIER  CORP.,  18  Vreeland 
Ave.,  Clifton,  N.J.  07011.  Petitioners 
representative:  George  A.  Olsen,  69  Ton- 
nele Avenue,  Jersey  City,  N.J.  07306. 
Petitioner  holds  a  motor  common  carrier 
certificate  in  No.  MC  85233  (Sub-No.  2), 
issued  April  27,  1967  authorizing  trans- 
portation, over  irregular  routes  of  Plastic 
and  glass  containers,  from  the  plantslte 
of  the  Modern  Decorating  Co.,  Paterson, 
N.J.,  to  Deer  Park,  East  Hills,  Farming- 
dale,  and  Glen  Cove,  N.Y.  By  the  instant 
petition,  petitioner  seeks  to  add  Freeport, 
N.Y.  as  a  destination  point  in  the  above 
authority.  Any  interested  person  or  per- 
sons desiring  to  participate  may  fUe  an 
original  and  six  copies  of  his  written 
representations,  views  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  115353  (Sub-No.  ID  (Notice 
of  filing  of  petition  to  modify  territorial 
description),  filed  July  1,  1975.  Peti- 
tioner: LOUIS  J.  KENNEDY  TRUCK- 
ING COMPANY,  a  Corporation,  342 
Schuyler  Ave.,  Kearny,  N.J.  07032.  Peti- 
tioner's representative:  Bert  Collins, 
Suite  6193.  5  World  Trade  Center.  New 
York.  NY.  10048.  Petitioner  holds  a 
motor  contract  carrier  permit  in  No.  MC 
115353  (Sub-No.  11),  issued  June  24. 
1971.  authorizing  transportation  over  ir- 
regular routes,  of  Building  materials, 
gypsum  and  gypsum  products,  paint  and 
paint  products,  lime  (except  liquid  in 
bulk),  and  such  materials  and  supplies 
as  are  used  in  the  manufacture.  Instal- 
lation and  distribution  of  the  aforemen- 
tioned commodities  (except  commodities 
in  bulk).  Between  Staten  Island  and 
Stony  Point,  N.Y.,  and  Kearny,  N.J..  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Delaware,  Maine,  Marj'- 
land,  Massachusetts,  New  Hampshire 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  West  Virginia  and  the 
District  of  Columbia,  under  a  continuing 
contract  or  contracts  with  United  States 
Gypsum  Company,  of  Chicago,  ni.  By 
the  Instant  petition,  petitioner  seeks  to 
add  Lisbon  Falls,  Maine,  Boston,  Mass., 
Philadelphia,  Pa.  and  Baltimore,  Md.  as 
additional  terminal  points  in  the  above 
territorial  description,  so  as  to  read.  Be- 
tween Staten  Island  and  Stony  Point, 
N.Y.,  Kearny,  N.J.,  Lisbon  Palls,  Maine. 
Boston,  Mass.,  Philadelphia,  Pa.  and 
Baltimore,  Md.,  on  the  one  hand,  and, 


on  the  other,  points  In  Connecticut. 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia, 
West  Virginia  and  the  Disfcrict  of 
Columbia.  Any  interested  person  or  per- 
sons desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep- 
resentations, views  or  arguments  in  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  123641  (Sub-No.  3)  (Notice  of 
filing  of  petition  for  interpretation  of  au- 
thority or  modification  of  permit) ,  filed 
July  7,  1975.  Petitioner:  Norbert  Geiger, 
Dorchester,  Wis.  54425.  Petitioner's  rep- 
resentative: John  J.  Nikolay,  Abbots- 
ford,  Wis.  54405.  Petitioner  holds  Permit 
No.  MC  123641  (Sub-No.  3),  i.ssued 
March  20.  1967.  authorizing  operation  as 
a  contract  carrier  by  motor  vehicle,  over 
irregular  routes,  of  lumber  products,  be- 
tween Dorchester,  Wis.,  on  the  one  hand, 
and.  on  the  other,  points  in  Minnesota, 
Iowa,  Indiana.  Illinois,  and  the  Lower 
Peninsula  of  Michigan,  under  a  continu- 
ing contract,  or  contracts,  with  Bennett 
Lumber  Company,  Inc..  and  Dorchester 
Hardwood,  Inc.,  both  of  Dorchester.  Wis. 
By  petition  filed  July  7,  1975,  petitioner 
states  that  by  his  application  in  No.  MC 
123641  (Sub-No.  3),  he  sought  authority 
to  transport  lumber  and  lumber  prod- 
ucts, both  finished  and  unfinished,  and 
that  he  believes  that  the  grant  of  au- 
thority to  transport  lumber  products  was 
in  error  since  a  question  has  arisen  as  to 
whether  said  grant  authorizes  him  to 
transport  those  products  which  he 
actually  does  transport.  Petitioner  re- 
quests that  the  CommLssion  enter  an 
order  declaring  that  under  his  authority 
to  transport  lumber  products  he  can 
transport  those  products  which  he  actu- 
ally does  transport,  or  modifying  Permit 
No.  MC  123641  (Sub-No,  3),  to  authorize 
him  to  transport  lumber  and  lumber 
products,  both  finished  and  unfinished. 
It,should  be  noted  that  notice  of  the  ap- 
plication in  No.  MC  123641  (Sub-No.  3), 
as  published  in  the  March  3.  1966.  issue 
of  the  Federal  Register  stated  that  peti- 
tioner sought  authority  to  transport  only 
lumber  products,  both  finished  and  un- 
finished. Any  person  or  persons  desiring 
to  participate  in  this  proceeding  may 
within  30  days  from  the  date  of  this  pub- 
lication in  the  Federal  Register  file  an 
appropriate  pleading  consisting  of  an 
original  and  six  copies. 

No.  MC  127042  (Sub-No.  115'  'Notice 
of  filing  of  petition  to  modify  commodity 
description),  filed  July  3,  1975.  Peti- 
tioner: HAGEN.  INC..  3232  Highway  75 
North,  P.O.  Box  98,  Leeds  Station,  Sioux 
City,  Iowa  51108.  Petitioner's  representa- 
tive: Edward  A.  O'Donnell  (same  address 
as  petitioner) ,  Petitioner  holds  a  motor 
common  carrier  certificate  In  No.  MC 
127042  (Sub-No.  115).  Issued  June  6, 
1975,  authorizing  transportation,  over 
irregular  routes,  of  Cleaning,  scouring, 
or  washing  compounds  (except  commodi- 
ties In  bulk)   and  sodium  hypocholorite 
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solutions  ( except  In  bulk)  :  ( 1 )  Prom 
South  Belott.  ni^  to  polatA  In  Iowa. 
Nebraska,  Minnesota,  South  Dakota. 
North  Dakota,  Kansas,  Missouri,  Wis- 
consin and  Colorado;  and  1 2)  from  South 
Beloit.  m.,  to  points  In  Washington, 
Oregon,  Cailfomla.  Nevada.  Arizona, 
Texa«,  New  Mexico.  Idaho,  Montana, 
Wyoming  and  Utah,  restricted  In  U) 
above  to  the  transportation  of  ship- 
ments originating  at  the  plant  site  of 
Klenzade  Products,  Division  of  Economic 
Laboratory.  Inc.,  at  South  Beloit,  111. 
By  the  instant  petition,  petitioner  seeks 
to  add,  materials,  equipment  and  sup- 
plies utilized  in  the  .sale  and  distribution 
of  the  aforesaid  commodities  (except 
commodities  in  bulk  and  those  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment) ,  to  the  com- 
modity description  in  the  above  au- 
thority. Any  interested  person  or  persons 
desiring  to  participate  may  file  an  origi- 
nal and  six  copies  of  his  written  repre- 
sentations, vews  or  arguments  in  sup- 
port of  or  against  tlie  petition  within 
30  days  from  the  date  of  publication 
in  the  Federal  Register. 

Applications  Under  Sections  5 
AND  210a' b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mlssions  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  Sections 
5ia)  and  210a<b)  of  ll:ie  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.   <49  C.F.R.  1.240>. 

Motor  Carriers  of  Property 

applications  for  certificates  or  permits 
which  are  to  be  processed  concch- 
rentxy  with  applications  under  sec- 
tion 5  governed  by  special  rule  240 
to  the  extent  applicable. 

No.  MC  87966  <  Sub-No  17'.  filed 
June  18.  1975.  Applicant:  ELEVATED 
CHICAGO  FURNITURE  SERVICE, 
INC..  4020  West  24th  Street.  Chicago, 
111.  60623.  Applicant's  representative: 
Leonard  R.  Kofkin,  39  South  LaSalle 
Street,  Chicago.  111.  60603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irreiuilar  routes, 
transporting:  ilt  Store  and  bar  fixtures 
and  equipment,  uncrated.  between  Pitts- 
burgh, Pa.,  and  points  in  Illinois.  Indi- 
ana. Wisconsin,  Michisran,  Ohio,  Minne- 
sota, Iowa,  and  those  in  Missouri  in  the 
St.  Louis,  Mo  -East  St.  LouLs,  111..  Com- 
mercial Zone,  as  defined  by  the  Commis- 
sion in  1  M.C.C.  656.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  'except  Alaska  and  Hawaii >  ;  '2> 
store  fixtures,  from  Pittsburgh.  Pa.,  and 
points  In  Illinois,  Indiana,  Wisconsin. 
Michigan.  Ohio,  Minnesota,  Iowa,  and 
those  in  Mis.sourl  in  the  St.  Louis.  Mo- 
East  St.  Louis,  HI .  Commercial  Zone,  as 
defined  by  the  Commission  in  1  M.C.C. 
656,  to  points  in  Illinois.  Wisconsin.  Min- 
nesota. Iowa,  Nebraska,  Missouri.  In- 
diana. Michigan.  Ohio.  Pennsylvania, 
New  York,  West  Virginia.  Tennessee,  and 
Kentucky;  (3)  new  store  restaurant  and 
bar    furniture,    uncrated,    from    Grand 


RapldA,  Mich.,  to  polnta  in  the  United 
States  (exc«pt  Alaska  and  Hawaii)  ;  (4) 
new  store  himiture.  from  Grand  Rapids, 
Mich.,  to  points  in  Illinois.  Wisconsin, 
Minnesota.  Iowa.  Nebraska,  Missouri, 
Indiana.  Michigan.  Ohio.  Pennsylvania, 
New  York,  West  Virginia,  Tennessee,  and 
Kentucky. 

(5)  Store  fixtures,  uncrated.  as  de- 
scribed in  Appendix  ni  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 60  M.C.C.  209  and  275,  between 
the  plant  site  and  facilities  of  Packer- 
land  Woodworking  Company,  a  subsid- 
iary of  Capitol  Fixtures  and  Construc- 
tion Corporation,  at  or  near  Peshtigo. 
Wis.,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii*;  i6>  store  fixtures,  as 
described  in  Appendix  III  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 60  M.C.C.  209  and  275,  from  the 
plant  site  and  facilities  of  Packerland 
Wood^vorking  Company,  a  subsidiary  of 
Captiol  Fixtures  nnd  Construction  Cor- 
poration, at  or  near  Peshtigo.  Wis.,  to 
points  in  Illinois,  Wi.sconsin,  Minnesota, 
Iowa.  Nebraska,  Missouri,  Indiana,  Mich- 
igan. Ohio.  Pennsylvania,  New  York, 
West  Virginia,  Tennes.<;ce,  and  Kentucky; 
and  <7>  store  fixtures,  uncrated,  from 
I  points  in  the  United  States  <except 
Alaska  and  Hawaii  to  points  in  Illinois, 
Wi.scon?in.  Minnesota,  Iowa.  Nebraska, 
Missouri.  Indiana.  Wisconsin,  Minnesota, 
Iowa.  Nebraska.  Missouri.  Indiana., 
Michican,  Ohio,  Pennsylvania.  New 
York.  West  Virginia,  Tennessee,  and 
Kentucky.  The  purpose  of  this  filing  in 
•  It  tlirouirh  <7>  above,  is  to  eliminate 
a  gateway  at  Chicago.  111. 

Note  — This  Is  a  gateway  elimination  re- 
quest and  Is  a  matter  directly  related  to  a 
section  5(2)  procf-edlng  In  MC-F-12565  pub- 
lished In  the  Federal  Rxgisteh  Issue  of 
July  2.  1975.  If  a  hearing  Ls  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  111. 

No.  MC  106644  « Sub-No.  203 >  'Cor- 
rection', filed  February  10.  1975,  pub- 
lished in  the  Federal  Register  issue  of 
May  21,  1975.  and  republished  as  cor- 
rected this  i.s.sue.  Applicant:  SUPERIOR 
TRUCKING  COMPANY.  INC.,  P.O.  Box 
916,  Atl.\nta.  Ga.  30301.  Applicant's  rep- 
resentative: Guy  H.  Postell.  Suite  713, 
3384  Pcachtree  Road  NE..  Atlanta,  Ga. 
30326.  Authority  sought  to  oi^erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1 )  <  A  > 
Commodities,  the  transportation  of 
which  because  of  si^e,  weight,  or  shape 
require  the  use  of  special  equipment  or 
special  handling  'except  pipe,  pipeline 
machinery,  equipment,  and  supplies  in- 
cidental to  and  used  in  connection  with 
the  construction,  operation,  repair,  serv- 
icing and  dismantling  of  pipelines  and 
the  stringing  or  picking  up  thereof)  and 
'B)  self-propelled  articles,  each  weigh- 
ing 15.000  pounds  or  more,  and  related 
machinery,  tools,  parts  and  supplies. 
moving  in  connection  therewith  'except 
pipe,  pipeline  machinery,  equipment,  and 
supplies  incidental  to  and  used  in  con- 
nection with  the  construction,  operation, 
repair,    servicing,    and    dismantling    of 


pipelines  and  the  stringing  or  picking 
up  thereof) ,  ( 1)  Between  points  In  Okla- 
homa, on  the  one  hand.  and.  on  the 
other,  points  in  Missouri  we.st  of  U.S. 
Highway  67.  Tlie  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  St.  Charles, 
Mo.,  and  or  points  on  and  east  of  U.S. 
Highway  67  in  Missouri  beginning  at  the 
Mississippi  River,  thence  over  U.S.  High- 
way 67  By-Pass  to  Junction  U.S.  Highway 
61.  thence  over  U.S.  Highway  61  to  tlie 
Mlssourl-Arkan.sas  State  line. 

(2)  Between  points  In  Oklahoma,  on 
the  one  hand,  and,  on  the  other,  points 
In  Iowa  west  of  U.S.  Highway  61  begin- 
ning at  Dubuque.  Iowa,  thence  to  the 
Missouri -Iowa  State  line.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
St.  Charles.  Mo.  and  or  points  on  and 
ea.st  of  US  Highway  67  in  Missouri  be- 
ginning at  the  Missls.sippl  River,  thence 
over  U.S.  Highway  67  By-P,Tss  to  junc- 
tion U.S.  Highway  61,  thence  over  U.S. 
Highway  61  to  the  Mls.sourl-Arknnsas 
State  line. 

i3)  Between  points  In  Oklahoma,  on 
the  one  hand,  and,  on  the  other,  points 
in  Tennessee  south  and  west  of  Tennes- 
see State  Highway  19  beginning  at  the 
Mississippi  River,  thence  over  Tennessee 
State  HifThway  19  to  junction  Tennessee 
Stnte  Highway  76,  thence  over  Tennessee 
State  Highway  76  to  junction  Tennes.see 
State  Highway  57,  thence  over  Tennessee 
State  Hiphway  57  to  junction  Tennessee 
State  Highway  18,  thence  over  Tennes- 
see State  Highway  18  to  the  Tennessee- 
M'ssissippi  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
St.  Charles.  Mo.,  and  or  points  on  and 
east  of  U.S.  Highway  67  In  Missouri  be- 
ginning at  the  Missls.<^lppl  River,  thence 
over  US.  Highway  67  By-Pass  to  junc- 
tion US.  Hlghwav  61.  thence  over  U.S. 
Highway  61  to  the  Mlssourl-Ark.insas 
State  line. 

f4)  'a)  Between  points  in  Oklahoma, 
on  the  one  hand,  and.  on  the  other, 
points  In  Mi.s.slsslppl:  (b)  Between  points 
In  Oklahoma  east  and  sotith  of  Oklahoma 
Highway  1  from  the  Oklahoma-.Arkansas 
State  line  to  junction  Oklahoma  High- 
way 7.  thence  over  Oklahoma  Highwa'- 
7  to  junction  US.  Highway  81  to  tho 
Oklahoma -Texas  State  line,  on  the  one 
hand,  and.  on  the  other,  points  in  Ala- 
bama on  and  south  of  US.  Highway  82 
from  the  Alabama-Georgia  State  line  to 
the  Alabama-Mississippi  State  line;  and 
'c)  Between  points  In  Oklahoma  south 
of  Interstate  H'ehway  44  from  the  Okla- 
homa-Mi.s.sourl  State  line  to  junction  of 
Interstate  Hlghwav  40,  thence  over  Inter- 
state Highway  40  to  the  Oklahoma -Texas 
State  line,  on  the  one  hand,  and,  on  thf 
other,  points  in  Alabama  .south  of  US 
Highway  84  from  the  Alabama-Missis- 
sippi State  line  to  junction  of  Alabama 
Highway  55.  thence  over  Alabama  High- 
way 55  to  the  Alabama-Florida  State 
line.  The  purpose  of  this  filing  Is  to  elim- 
inate the  gateway  of  points  in  Missouri 
on  and  east  of  U.S.  Highway  61  north  of 
the  Arkansas -Missouri  State  line,  and 
points  In  Tennessee. 

<5)  Between  points  in  Oklahoma  east 
and  south  of  Oklahoma  Highway  9  from 
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the  Arkansas  State  line,  thence  over 
Oklahoma  Highway  9  to  junction  Okla- 
homa Highway  7.  thence  over  Oklahoma 
Highway  7  to  U.S.  Highway  81.  thence 
over  U.S.  Highway  81  to  the  Texas  State 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  Florida  west  of  the  Apalachl- 
cola  River.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
Missouri  on  and  east  of  U.S.  Highway 
61  north  of  the  Arkansas-Missouri  State 
line,  and  points  in  Tennessee. 

<6)  Between  points  in  Oklahoma  east 
and  south  of  Oklahoma  Highway  1  from 
the  Oklahoma-Arkansas  State  line  to 
junction  Oklahoma  Highway  7.  thence 
over  Oklahoma  Highway  7  to  junction 
U.S.  Highway  81.  thence  over  U.S.  High- 
way 81  to  the  Oklahoma-Texas  State 
line,  on  the  one  hand.  and.  on  the  other, 
points  in  Virginia  west  of  U.S.  Highway 
52  between  the  North  Carolina  and  Ken- 
tucky State  lines.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Missouri  on  and  east  ^  U.S. 
Highway  61  north  of  the  ArkansasHdl*^ 
sourl  State  lines,  points  in  Tenne 
and  points  In  North  Caroli  v  located  ap- 
proximately one  mile  south  of  Mouth 
of  Wilson,  Va. 

(7)  Between  points  in  Oklahoma,  on 
the  one  hand,  and,  on  the  other,  points 
In  Pennsylvania  west  of  U.S.  Highway  15 
between  the  New  York  and  Maryland 
State  lines.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  ix)ints  in 
Missouri  on  and  east  of  U.S.  Highway  61 
north  of  the  Arkansas-Mis.sourl  State 
lines,  points  in  Tennessee,  and  points  in 
North  Carolina  located  approximately 
one  mile  south  of  Mouth  of  Wilson,  Va. 

(8)  Between  points  in  Oklahoma,  on 
the  one  hand.  and.  on  the  other,  points 
in  New  York  west  of  US.  Highway  11 
from  the  Canadian  Border  at  St.  Regis, 
N.Y..  thence  over  U.S.  Highway  11  to 
junction  New  York  Highway  58,  thence 
over  New  York  Highway  58  to  junction 
New  York  Highway  3,  chence  over  New 
York  Highway  3  to  junction  New  York 
Highway  26.  thence  over  New  York 
jjighway  26  to  the  New  York-Pennsyl- 

^^knia  State  line.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  of  points 
In  Missouri  on  and  east  of  U.S.  Highway 
61  north  of  the  Arkansas-Missouri  State 
lines,  points  in  Tenne.ssee,  and  points  in 
North  Carolina  located  approximately 
one  mile  south  of  Mouth  of  Wilson,  Va. 

(9)  (a)  Between  points  in  Texas,  on 
the  one  hand,  and.  on  the  other,  points 
in  Missouri  west  of  Missouri  Highway 
15  beginning  at  the  Missouri-Iowa  State 
line,  thence  over  Missouri  Highway  15 
to  junction  Missouri  Highway  22,  thence 
over  Missouri  Highway  22  to  junction 
Missouri  Highway  19,  thence  over  Mis- 
souri Highway  19  to  junction  Missouri 
Highway  49,  thence  over  Mis.souri  High- 
way 49  to  junction  Missouri  Highway  21, 
thence  over  Missouri  Highway  21  to  the 
Missouri-Arkansas  State  line;  (b)  Be- 
tween points  In  Texas,  on  the  one  hand, 
and,  on  the  other,  points  in  Iowa  west 
of  U.S.  Highway  63  between  the  Iowa- 
Minnesota  State  line  and  the  Iowa-Mis- 
souri State  line:  and  (c)  Between  points 


in  Texas,  on  the  one  hand,  and,  on  the 
other,  points  In  Tennessee  west  of  U.S. 
Highway  45  beginning  at  the  Tennessee- 
Mississippi  State  line;  thence  over  U.S. 
Highway  45^  to  "junction  Tennessee  High- 
way 20,  thehfce  over  Tennessee  Highway 
20  to  the  Tennessee -Missouri  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Missouri  on 
and  east  of  U.S.  Highways  61  and  67. 

(10)  Between  points  in  Texas  east  and 
south  of  U.S.  Highway  287  from  the 
Texas-Oklahoma  State  line  to  junction 
U.S.  Highway  87,  thence  over  U.S.  High- 
way 87  to  junction  U.S.  Highway  80, 
tlience  over  U.S.  Highway  80  to  the 
Texas-New  Mexico  State  line,  on  the  one 
hand,  and.  on  the  other,  points  in  Ala- 
bama west  of  U.S.  Highway  231  from 
the  Alabama-Florida  State  line  to  junc- 
tion with  Interstate  Highway  65.  thence 
over  Interstate  Highway  65  to  the  Ala- 
bama-Tennessee State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of/points  in  Missouri  on  and  east  of  U.S. 

ighway  61  north  of  the  Arkansas-Mis- 
souri State  line,  and  points  in  Tennessee. 

<ll)(a)  Between  points  in  Texas,  on 
the  one  hand,  and,  on  the  other,  poTnts 
in  Louisiana;  and  (b)  Between  points 
in  Texas  east  and  south  of  U.S.  Highway 
93  to  the  Texas-Oklahoma  State  line  to 
junction  U.S.  Highway  87,  thence  over 
U.S.  Highway  87  to  junction  U.S.  High- 
\jay  80,  thence  over  U.S.  Highway  80  to 
the  Texas-New  Mexico  State  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  Mississippi  west  of  U.S.  Highway  45 
from  the  Misslssippi-Tenne.ssee  State 
line  to  junction  U.S.  Alternate  Highway 
45.  thence  over  U.S.  Alternate  Highway 
45  to  junction  U.S.  Highway  45.  thence 
over  U.S.  Highway  45  to  junction  Mis- 
sis.sippi  Highway  16.  thence  over  Mis- 
sissippi Highway  16  to  the  Mississippi - 
Alabama  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  In  Missouri  on  and  east  of  U.S. 
Highway  61  north  of  the  Arkansas-Mis- 
souri State  line,  and  points  in  Tennessee. 

Note. — This  correction  substantially  modi- 
fies applicant's  territorial  portion  of  Its  re- 
quest for  authority.  This  application  is  a 
gateway  elimination  request  filed  pursuant 
to  the  Commission's  Policy  Statement  in  Ex 
Parte  No.  55  (Sub-No.  8).  noticed  in  the 
Federal  Register  issue  of  December  9,  1974; 
and  is  directly  related  to  MC-F-11318  pub- 
lished In  the  Federal  Register  of  Septem- 
ber 29,  1972. 

No.  MC  110325  t Sub-No.  68),  filed  July 
8.  1975.  Applicant:  TRANSCON  LINES, 
P.O.  Box  92220,  Los  Angeles,  Calif.  90009. 
Applicant's  representative:  Wentworth 
E.  Griffin,  1221  Baltimore  Avenue,  Kan- 
sas City,  Mo.  64105.  Authority  sought  to 
operate  as  a  comrnon  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, household  goods,  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment*,  serving  points  In  a 
territory  in  Illinois  as  off-route  points  in 
connection  with  carrier's  otherwise  au- 
thorized regular  operations.  The  terri- 
tory in  Illinois  is  described  as  follows: 
beginning  at  Lake  Michigan  and  extend- 


ing westerly  along  the  Illinois-Wisconsin 
State  Boundary  line  to  the  junction  of 
Illinois  Highway  31.  thence  south  along 
Illinois  Highway  31  to  junction  Illinois 
Highway  173,  thence  westerly  along  Illi- 
nois Highway  173  to  junction  Illinois 
Highway  47,  thence  southerly  along  Illi- 
nois Highway  47  to  junction  Illinois 
Highway  176,  thence  westerly  along  Illi- 
nois Highway  176  to  junction  Illinois 
Highway  23,  thence  southerly  along  Illi- 
nois Higliway  23  to  junction  Illinois 
Highway  64,  thence  easterly  along  Illi- 
nois Highway  64  to  the  Kane  County 
Boundar>'  line,  thence  along  the  western 
boundary  line  of  Kane  and  Kendall 
Counties,  thence  along  the  southern 
boundary  line  of  Kendall  County  to  junc- 
tion Illinois  Highway  47,  thence  south- 
erly along  Illinois  Highway  47  to  junc- 
tion Illinois  Highway  113,  thence  east- 
erly over  Illinois  Highway  113  to  the  Will 
County  Boundary  line,  thence  along  the 
western  and  soutliern  boundary  line  of 
Will  County  to  the  Dlinois-Indiana  State 
Boundary  line  to  Lake  Michigan,  thence 
northerly  along  the  shore  of  Lake  Mich- 
igan to  the  point  of  beginning. 

Note. — Common  control  may  be  involved. 
By  the  instant  application,  applicant  seeks 
to  convert  a  Certificate  of  Registration  it  is 
seeking  to  acquire  to  a  Certificate  of  Public 
Convenience  and  Necessity.  This  is  a  matter 
directly  related  to  the  Section  5  purchase 
proceeding  in  MC-F-1258I  published  in  the 
Federal  Register  issue  of  July  23,  1975.  Ap- 
plicant states  it  presently  has  regular  route 
authority  Into  Chicago.  111.,  and  is  presently 
authorized  to  serve  Chicago,  Illinois.  Com- 
mercial Zone,  and  points  within  eight  (8) 
miles  of  said  zone.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  Chicago,  111. 

No.  MC  112070  'Sub-No.  12 ',  filed  June 
2,  1975.  Applicant:  GRAY  MOVING  & 
STORAGE.  INC.,  1290  So.  Pearl  St..  Den- 
ver, Colo.  80210.  Applicant's  representa- 
tive: Carlin  Hansen  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  co7n7no7i  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods  as  defined  by  the  Com- 
mission, between  points  in  Maine.  Ver- 
mont, and  New  Hampshire,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama, Arkansas,  California,  Colorado, 
Connecticut,  Delaware,  Florida,  Georgia, 
points  in  that  part  of  Idaho  east  of  the 
western  boundary  of  Lamhi  County  and 
south  of  the  southern  boundary  of  Idaho 
County;  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Mich- 
igan. Massachusetts.  Minnesota.  Missis- 
sippi, Missouri,  Montana,  Nebraska.  Ne- 
vada, New  Jersey.  New  Mexico,  New 
York.  North  Carolina.  North  Dakota, 
Ohio.  Oklahoma,  Oregon,  Pennsylvania, 
Rhode  Island,  South  Carolina.  South 
Dakota,  Tennessee,  Texas,  Utah,  Vir- 
ginia, West  Virginia,  Wisconsin,  Wyo- 
ming, and  the  District  of  Columbia.  The 
purpose  of  this  filing  is  to  eliminate  a 
gateway  at  Boston.  Mass..  and  points 
within  10  miles  thereof,  and  Easton,  Pa., 
and  points  within  15  miles  thereof. 

Note. — Common  control  may  be  Involved. 
This  is  a  gateway  elimination  request  and  Is 
directly  related  to  a  Section  5(2)  proceed- 
ing In  MC-F- 12545  published  in  the  Federal 
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Rbcisteb  Ls£ue  ot  Jun«  18.  1075.  If  •  hearing 
Is  de«med  neccagary,  applicant  i«questa  It  b« 
held  at  Denver,  Colo. 

No.  MC  114273  (Sub- No.  235)  (Partial 
correction),  filed  June  6,  1975,  published 
in  the  Federal  Register  Issue  of  July  16. 
1975,  and  republished  as  corrected.  In 
part,  this  issue.  Applicant:  CRST,  ENC 
P.O  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicants  representative:  Rob- 
ert E.  Konchar.  Suite  315.  Commerce  Ex- 
change Puilding,  2720  First  Avenue  NE.. 
P.O.  Box  1943.  Cedar  Rapids,  Iowa. 
•  B)  Gerieral  Commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip- 
ment). Between  Chicago,  m.  and  points 
in  its  Commercial  Zone  as  defined  by  the 
Commission  and  those  points  In  that  part 
of  niinois  south  of  a  line  e.xtending  from 
Lake  Michigan  aJong  the  Cook-Lake 
County  Boundary  line  to  intersection  Il- 
linois Highway  53,  and  points  east  of  a 
line  extending  from  the  intersection  of 
Illinois  Highway  53  and  the  Cook-Lake 
County  Boundary  line  southerly  along 
Illinois  Highway  53,  to  intersection  Pala- 
tine Road,  thence  easterly  along  Palatine 
Road  to  intersection  Roselle  Road,  thence 
southerly  along  Roselle  Road  to  inter- 
section Interstate  Highway  90.  thence 
easterly  along  Interstate  Highway  90  to 
intersection  County  Highway  D,  thence 
southerly  along  County  Highway  D  to 
intersection  US.  Highway  20.  thence 
southeasterly  along  U.S.  Highway  20  to 
intersection  Gary  Avenue,  thence  south- 
erly along  Gary  Avenue  to  intersection 
Illinois  Highway  64,  thence  easterly 
along  Illinois  Highway  64  to  intersection 
Bloomingdale  Road,  thence  southerly 
along  Bloomingdale  Road  to  intersection 
Roosevelt  Road,  thence  easterly  along 
Roosevelt  Road  to  intersection  Bryant 
Avenue,  thence  southerly  along  Bryant 
Avenue  to  intersection  Butterfleld  Road, 
thence  easterly  silong  Butterfleld  Road  to 
intersection  Highland  Avenue,  thence 
southerly  along  Highland  Avenue  to 
intersection  Main  Street  <  Downers 
Grove>.  thence  southerly  along  Main 
Street  to  intersection  75th  Street,  thence 
easterly  along  75th  Street  to  intersection 
Cass  Avenue,  thence  southerly  along 
Cass  Avenue  to  intersection  Illinois  State 
Highway  83.  thence  southerly  along  Illi- 
nois Highway  83  to  intersection  Illinois 
Highway  171.  thence  southerly  along  Illi- 
nois State  Highway  171  to  intersection 
Bell  Road,  thence  southerly  along  Bell 
Road  to  intersection  Cook-Will  County 
Boundary  line,  thence  easterly,  south- 
erly, easterly  and  southerly  along  said 
county  boundary  line  to  intersection  U.S. 
Highway  30:  and  points  in  Illinois  north 
of  U.S.  Highway  30  on  the  one  hand,  and, 
on  the  other,  points  in  Ohio.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
at  Dayton,  Ohio. 

Note. —  The  purpose  of  this  partial  repub- 
lication Is  to  Indicate  that  applicant  seeks 
authority  over  Palatine  Road  In  lieu  of  Pala- 
tine Highway  53  as  previously  published.  The 
rest  of  the  notice  remains  as  originally  pub- 
Ushed.    Common    control    may    be    Involved. 


Tills  Is  a  gateway  elimination  request  and  la 
directly  related  to  a  Section  6(2)  proceeding 
No.  MC-P- 13498  publlsiied  in  ttae  mwmn, 
REGisrea  issue  of  Aprtl  90.  1975.  The  terrl- 
torlai  description  pertaining  to  points  in  nu- 
nola  has  been  modified  by  applicant  upon  re- 
quest by  the  Oommlsslon  In  order  to  conform 
to  the  standards  set  forth  In  Glennon 
Transporti.  /nc,  Extenaion-Seto  York.  NY., 
78  MCC  157  (1958)  If  a  heartag  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago,  111. 

No.  MC  123159  (Sub-No.  6).  filed 
June  5.  1975.  Applicant:  DE-PEN  LINE. 
INC  .  P  O.  Box  486.  HoUow  Road.  R.F.D. 
=  1,  PhoenlxviUe.  Pa.  19460.  Applicant's 
representative:  Maxwell  A.  Howell,  1100 
Investment  Building.  1511  K  Street  NW., 
WasWngton,  DC.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  and  irreg- 
ular routes,  transporting:  A.  Regrular 
roiues:  General  commodities  (except 
th(jse  of  unusual  value,  classes  A  &  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  and  commodities  in 
bulk ) .  ( 1 )  serving  Lancaster.  Pa.,  and 
points  within  3  miles  thereof,  as  an  off 
route  point  in  connection  with  carrier's 
regular  route  operations;  and  (2)  serving 
Columbia.  Pa.,  and  points  within  3  miles 
thereof,  as  an  off  route  point  In  connec- 
tion with  carrier's  authorized  regular 
route  operations;  (Bi  Irregular  routes: 
( 1 )  Refrigerators,  between  Lancaster, 
Pa.,  on  the  one  hand,  and.  on  the  other, 
point;  in  Lancaster  County,  Pa.,  and  (2) 
Polc^  and  heavy  iron  and  steel  articles 
requiring  rigging  or  special  handling,  be- 
tween points  in  Lancaster.  Pa.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Lanca.5ter,  Chester.  Berks,  Lebanon. 
Dauphin,  and  York  Counties,  Pa. 

Note  —By  the  Instant  application.  appU- 
cant  seeks  to  convert  a  Certificate  of  Regis- 
tration it  Is  seeking  to  acquire  to  a  Certifi- 
cate of  Public  Convenience  and  Necessity. 
The  territorial  description  In  Part  (B)  above 
has  been  modified  by  applicant  upon  re- 
quested by  the  Commission  In  order  to  con- 
form to  the  standards  set  forth  In  Glennon 
TranxpoTts.  Inc  .  Eitension-New  York.  NY. 
78  MCC  157  (1958).  .\ppllcant  Indicates  the 
Intention  to  tack  the  authority  requested  in 
Part  (B)  above  with  Its  existing  regular  au- 
thority In  the  lead  ceriacate,  at  Leola,  Pa.,  to 
provide  a  through  service  between  Lancaster, 
Pa  .  on  the  one  hand,  and,  on  the  other,  Phil- 
adelphia, and  BrlckervlUe.  Pa.  Applicant  fur- 
ther' seeks  elimination  of  the  resulting  gate- 
way. This  is  a  matter  directly  related  to  a 
.section  5(2)  application  in  MC-P- 12533  pub- 
lished in  the  Federal  Recisthi  Issue  of 
June  4.  1975.  If  a  hearing  Is  deemed  neces- 
.s»ry.  applicant  requests  It  be  held  at  Wash- 
Ingion,  DC 

No.  MC  126588  'Sub-No  3"  (Correc- 
tion), filed  June  16.  1975.  published  in 
the  FR  issue  of  July  16.  1975.  and  repub- 
lished as  corrected  this  issue.  Applicant: 
KERR  MOTOR  LINES,  INC  .  ^'4  Jackson 
Street,  Binghamton,  N.Y.  13903.  Appli- 
cant's representative:  Norman  M.  Plnsky. 
345  South  Warren  Street,  Syracuse,  NY. 
13202  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission. 


commoditita  in  bulk  and  tliose  requiring 
special  equipment),  between  points  in 
Montgomery  County.  NY.  on  the  one 
hand.  and.  on  the  other,  points  in  Albany, 
Pulton.  Herkimer,  Montgomery,  Otsego. 
Saratoga,  Schenectady,  and  Schoharie 
Counties.  N.Y. 

Not*. — The  purpose  of  this  republication 
Is  to  correct  the  territorial  description  pre- 
viously published  In  error.  By  the  liistant  ap- 
plication, applicant  seeks  to  convert  a  Cer- 
tificate of  Regi5tratlon  It  Is  seeking  to  acquire 
to  a  Certificate  of  Public  Ckjnvenlence  and 
Necessity.  This  application  Is  a  matter  di- 
rectly related  to  a  Section  5(2)  proceeding 
In  No.  MC-P-12482  publLshed  In  the  Federal 
Register  l.ssue  of  AprU  23,  1975.  Applicant 
has  also  filed  concurrently  in  MC  126588 
(Sub-No.  3)  an  application  to  permit  tacking 
of  the  combined  authorities  and  to  eliminate 
the  resulting  gateway  Notice  of  this  requesi; 
was  published  In  the  Federal  Register  Issue 
of  May  21,  1975.  If  a  hearing  la  deemed  nec- 
essary, applicant  requests  It  be  held  at  either 
Syracuse,  NY.  or  Washington.  DC. 

No.  MC-F-11965  (Amendment)  (CUS- 
TOM MOTOR  FREIGHT,  INC  — PUR- 
CH.\SE— REX  FORWARDING,  INC), 
published  In  the  August  29,  1973,  Issue 
of  the  FEDERAL  REGISTER,  on  page 
23372.  By  amendment  filed  March  18, 
1974,  applicants  seek  to  modify  the  orig- 
inal transaction  by  substituting  as  ven- 
dee TRANSPORT  SALES.  INC  ,  of  Co- 
lumbus. Ohio.  TRANSPORT  SALES, 
INC..  is  a  non-carrier  controlled  bv 
CUSTOM  MOTOR  FREIGHT.  INC. 

No  MC-F-12568  (Correction) 

'HOLMES  FREIGHT  LINES,  INC — 
MERGER— di  BYERS  TRANSPORTA- 
TION COMPANY.  INC.  and  (2i  COM- 
MERCI.^L  FREIGHT  LINES.  INC.). 
published  In  the  July  2.  1975.  Lssue  of  the 
Federal  Register  on  pages  27996  and 
27997.  Prior  noUce  should  be  modified 
to  exclude,  "general  commodities  with 
exceptions,  between  St.  Lout.s,  Missouri, 
and  Kansas  City,  Missouri."  This  por- 
tion of  Byers  authority  was  previously 
purchased  by  Lovelace  Truck  Sei-vlce. 
Inc.,  under  No.  MC-P-11997. 

No.  MC-F-12585.  Authority  sought  for 
control  by  RALPH  C  WILSON  AGENCY, 
INC  ,  One  Woodward  Ave  .  Detroit.  MI 
48226.  of  C  &  J  COMMERCI.\L  DRIVE- 
AWAY,  INC  ,  2400  W.  St.  Joseph  St.,  P  O. 
Box  689.  Lansing,  MI  48917.  Applicants" 
attorneys:  Walter  N.  Bleneman.  100  W. 
Long  Lake  Rd  .  Suite  102.  Bloomfield 
Hills.  MI  48013,  and  Jack  (joodman.  39 
S.  LaSalle  St .  Chicago,  IL  60606.  Op- 
erating rights  sought  to  be  controlled: 
New  automobiles,  trucks,  chassie.  cabs, 
etc..  as  a  common  carrier  over  irregular 
routes,  from.  to.  and  between  specified 
points  in  all  of  the  States  in  the  United 
States  'except  Alaska  and  Hawaii) .  with 
certain  restrictions,  as  more  .specifically 
described  In  Docket  No.  MC  10345  and 
Sub-numbers  thereunder.  This  notice 
does  not  purport  to  be  a  complete  de- 
scription of  all  of  the  operating  rights 
of  the  carrier  involved.  The  foregoing 
summary  Ls  believed  to  be  sufflclent  for 
purposes  of  public  notice  regarding  the 
nature  and  extervt  of  this  carrier's  op- 
erating rights,  without  stating.  In  full, 


FEDERAL    REGISTER,    VOL    40     NO      1 47— WEDNESDAY,    JULY    30,    1975 


NOTICES 


.•i2oo: 


the  entirety,  thereof.  RALPH  C.  "WIL- 
SON AGENCY,  INC.,  holds  no  authority 
from  this  Commission.  However,  he  Is 
affiliated  with  MOTORCAR  TRANS- 
PORT COMPANY,  1280  Joelyn  Ave., 
PonUac,  MI  48055  (MC  60470),  which  is 
authorized  to  operate  as  a  covimx)n  car- 
rier in  Illinois,  Michigan.  Nebraska,  Ala- 
bama, Georgia,  Indiana,  Iowa,  Missouri, 
Tennessee,  Ohio.  Wisconsin,  Kentucky, 
Connecticut,  Delaware,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Rhode  Island, 
Vermont,  Pennsylvania,  West  Virginia, 
and  the  District  of  Columbia.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-12587.  Authority  sought  for 
controlland  merger  by  IML  FREIGHT. 
INC.,  PO.  Box  2277,  Salt  Lake  City,  UT 
84110,  of  the  operating  rights  and  prop- 
erty of  FREIGHTMASTER  CORPORA- 
TION, a  non-canier,  869  N.  Minitz  High- 
way, Honolulu,  HI  96817,  and  for  acquisi- 
tion by  GATES  CORPORATION.  999  S. 
Broadway,  Denver,  CO  80209,  of  control 
of  such  rights  and  property  through  the 
transaction.  Applicants'  attorneys:  Carl 
L.  Stelner,  39  S.  LaSalle  St.,  Chicago,  XL 

60603,  and  Henry  Shigekane,  810  Rich- 
ards St..  Honolulu.  HI  96813.  Operating 
righLs  sought  to  be  controlled  and 
merged:  FYeightmaster  Corporation  op- 
erates wholly  within  the  State  of  Hawaii 
pursuant  to  a  Certificate  of  Exemption. 
Applicants  filed  a  motion  asserting  that 
the  Commission  has  jurisdiction  over  the 
entire  transaction.  The  jurisdiction  will 
be  decided  simultaneously  with  tlie  Sec- 
tion 5  application. 

Note  — MC  33641  (Sub-No.  1221.  is  a 
matter  directly  related. 

No.  MC-F-12588.  Authority  sought  for 
continuance  in  control  of  BEATRICE 
FOODS  CO  .  120  S.  LaSalle  St..  Chicago, 
IL  60603.  of  KSS  TRANSPORTATION 
CORP.,  P.O.  Box  3052.  N.  Bi-unswick,  NJ 
08902.  Applicants'  attorney:  Charles  W. 
Singer.  327  S.  LaSalle  St.  Chicago,  IL 

60604.  Operating  rights  sought  to  be  con- 
trolled; Operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  contract 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  envelopes,  advertising  mate- 
rials, circulai-s,  paper  bags,  rolled  paper 
stock  for  printing,  newsprint,  periodical 
Inserts,  and  business  forms,  from  Me- 
tuchen  and  North  Brunswick,  N.J..  to 
points  In  the  United  States  t  except 
Alaska  and  Hawaii > .  Permit  not  yet  is- 
sued. BEATRICE  FOODS  CO.,  holds  no 
authority  from  this  Commission.  How- 
ever, it  is  affiliated  with  (H  JAMES  J. 
GALLERY,  INC..  555  Pleasant  St., 
Watertown.  MA  02172,  and  (2)  HAUL- 
AWAY, INC.,  419  W.  Pike  St.,  Jackson 
Center,  OH  45334.  1 1 )  is  authorized  to 
operate  as  a  common  carrier  in  Massa- 
chusetts, Rh(xle  Island,  Maine,  and  New 
Hamp.shire,  and  (2)  as  a  contract  car- 
rier In  all  points  in  the  United  States. 
Application  has  not  been  filed  for  tem- 
porary- authority  under  section  210a(b). 

No.  MC-F-12589.  Authority  sought  for 
merger    by     CENTRAL    TTJANSPORT, 


INC.,  34200  Mound  Rd.,  Sterling  Heights, 
MI  48077,  of  the  operating  rights  and 
property  of  MICHIGAN  EXPRESS.  INC.. 
also  of  Sterling  Heights,  MI  48077,  and 
for  acquisition  by  T.  J.  MOROUN  and 
M.  J.  MOROUN,  both  of  34200  Moimd 
Rd.,  Sterhng,  MI  48077.  of  control  of  such 
rights  and  properties  through  the  trans- 
action. Applicants'  attorney :  Jack  Good- 
man. 39  LaSalle  St.,  Chicago,  IL  60603. 
Operating  rights  sought  to  be  merged: 
General  commodities,  with  certain  speci- 
fied exceptions,  and  numerous  other 
specified  commodities,  as  a  comTTion  car- 
rier, over  regular  and  irregular  routes, 
from,  to,  and  between  specified  points  in 
the  States  of  Michigan.  Illinois,  Missouri, 
Indiana,  Oklahoma,  Texas,  Arkansas, 
Louisiana,  Mississippi,  Alabama,  Tennes- 
see, Georgia,  Florida,  South  Carolina, 
North  Carolina,  Virginia,  Vermont, 
Maine,  North  E>akota,  South  Dakota, 
Kansas,  Montana,  Wyoming,  Colorado, 
New  Mexico,  Idaho,  Utah,  Arizona,  Ne- 
vada, Washington,  Oregon,  California, 
Pennsylvania,  New  York,  Ohio,  Wiscon- 
sin, Miimesota,  New  Jersey,  Massachu- 
setts, Connecticut,  Delaware,  Iowa,  Ken- 
tucky, New  Hampshire,  Rhode  Island, 
and  the  District  of  Columbia,  with  cer- 
tain restrictions,  serving  various  inter- 
mediate and  oflf-route  points,  over  nu- 
merous alternate  routes  for  operating 
convenience  only,  as  more  specifically  de- 
scribed in  Docket  No.  MC  67818  and  Sub- 
numbers  thereimder.  This  notice  does  not 
purport  to  be  a  complete  description  of 
all  of  the  operating  rights  of  the  canier 
involved.  The  foregoing  summaiy  is  be- 
lieved to  be  sufficient  for  purposes  of  pub- 
lic notice  regarding  the  nature  and  ex- 
tent of  this  carrier's  operating  rights, 
without  stating,  in  full,  the  entirety, 
thereof.  CENTRAL  TRANSPORT,  INC., 
is  authorized  to  oiJerate  as  a  conunon 
carrier  in  all  of  the  States  In  the  United 
States  (except  Alaska  and  Hawaii).  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

Note. — Transferee  acquired  control  of 
transferor  under  MC-P~11030. 

No.  MC-F-12591.  Authority  sought  for 
control  and  merger  by  RED  STAR  LINES 
OP  AUBURN,  INC.,  dba  RED  STAR  EX- 
PRESS LINES.  24-50  Wright  Avenue, 
Auburn.  N.Y.  13021.  of  the  operating 
rights  and  property  of  COLEMAN  BROS. 
TRANSPORTAITON  LINES,  INC.,  600- 
614  Erie  Boulevai-d  West,  Rome,  N.Y. 
13440,  and  for  acquisition  by  JOHN  BIS- 
GROVE,  SR.,  264  E.  Genesee  Street,  Au- 
bui-n,  N.Y.,  of  control  of  such  rights  and 
property  through  the  transaction.  Appli- 
cants' attorneys:  Leonard  A.  Ja.skiewicy, 
1730  M  Street  N.W.,  Washington.  DC. 
20036,  and  John  R.  Bagileo,  918  16th 
Street  N.W.,  Washington,  DC.  20006.  Op- 
erating rights  sought  to  be  controlled 
and  merged:  General  commodities,  with 
exceptions  as  a  common  carrier  over  reg- 
ular routes  between  Syracuse,  NY.,  and 
Utica,  N.Y.,  serving  all  intermediate 
points,  as  follows:  from  Syracuse  over 
New  York  Highway  5  to  Utica,  and  return 
over  the  same  route.  From  Syracuse  over 
New  York  Highway  5  to  junction  New 


York  Highway  5-S,  thence  over  New  York 
Highway  5-S  to  Rome,  N.Y.,  and  thence 
over  New  York  Highway  49  (also  over 
New  York  Highway  5-S)  to  Utica;  and 
return  over  the  same  route.  Under  a  cer- 
tificate of  registration.  In  Docket  No.  MC 
114459  (Sub.  No.  3),  covering  the  trans- 
portation of  general  commodities,  as  a 
common  carrier.  In  interstate  commerce 
within  the  State  of  New  York.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Connecticut,  Delaware,  District  of 
Columbia,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  and  Virginia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

NOTICE 

SOUTHERN  RAILWAY  COMPANY, 
P.O.  Box  1808,  Washington.  D.C.  20013, 
represented  by  Mr.  R.  Allan  Wimbish 
of  the  above  address,  hereby  gives  no- 
tice that,  on  the  27th  day  of  Jime  1975, 
it  filed  with  the  Interstate  Commerce 
Commission  at  Washington,  D.C,  an  ap- 
plication imder  Section  5(2)  of  the  In- 
terstate Commerce  Act  for  an  order  ap- 
proving and  authorizing  the  acquisition 
of  trackage  rights  over  Central  of 
Georgia  Railroad  Company  from  Mile- 
post  92.03  near  Brice,  Georgia,  via  Ce- 
dartown,  Georgia,  to  Bremen,  Georgia, 
a  distance  of  approximately  38  miles, 
which  application  was  assigned  Finance 
Docket  No.  27948. 

In  the  opinion  of  the  Applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental  Pol- 
icy Act  of  1969.  In  accordance  with  the 
Commission's  regulations  (49  C.F.R. 
1100.250)  In  Ex  Parte  No.  55  (Sub-No. 
4),  Implementation-Nat  I.  Environmen- 
tal Policy  Act.  1969.  340  ICC.  431  (1972> . 
any  protests  may  Include  a  statement 
indicating  the  presence  or  absence  of 
any  effect  of  the  requested  Commission 
action  on  the  quality  of  the  human  en- 
vironmeirt.  If  any  such  effect  is  alleged 
to  be  pre.sent.  the  statement  shall  include 
information  relating  to  the  relevant  fac- 
tors set  forth  in  Ex  Parte  No.  55  (Sub- 
No.  4).  supra,  Part  (b)a)-(5'.  340 
ICC.  431.  461. 

The  proceeding  will  be  handled  with- 
out public  hearings  unless  protests  are 
received  which  contain  information  in- 
dicating a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with 
the  Commission  no  later  than  30  days 
from  the  date  of  first  publication  in  the 
Federal  Register. 

southern   RAILWAY    COMPANY 

notice 

CENTRAL  OF  GEORGL\  RAILROAD 
COMPANY,  P.O.  Box  1808.  Wa-shington, 
D.C.  20013,  represented  by  Mr.  R.  Allan 
Wimbish  of  the  same  address,  hereby 
gives  notice  that,  on  the  27th  day  of 
Jtme  1975,  It  filed  with  the  Interstate 
Commerce  Commission  at  Washington, 
DC  .  an  application  under  Section  5(2) 
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of  the  Interstate  Commerce  Act  for  an 
order  approving  and  authorizing  the  ac- 
quisition of  trackage  rights  over  South- 
ern Railroad  between  Milepost  92.03 
near  Brice  and  MUepost  86.74  at  Cham- 
bers. Georgia,  a  distance  of  approxi- 
mately 5.3  miles,  which  application  was 
assigned  Finance  Docket  No.  27949. 

In  the  opinion  of  the  Applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  signif- 
icantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  In  accordance  with  the 
Commission's  regulations  (49  C.F.R. 
1100.250)  in  Ex  Parte  No.  55  t Sub-No.  4>. 
Implcmentation-Nat'l.  Eniironmental 
Policy  Act.  1969.  340  I.C.C.  431  '1972>, 
any  protests  may  include  a  statement 
Indicating  the  presence  or  absence  of 
any  effect  of  the  requested  Commission 
action  on  the  quality  of  the  human  en- 
vironment. If  any  such  effect  is  alleged 
to  be  present,  the  statement  shall  in- 
clude information  relating  to  the  rele- 
vant factors  set  forth  in  Ex  Parte  No. 
55  (Sub-No.  4»,  supra.  Part  <b)(l)-(5), 
340  LC.C.  431.461. 

The  proceeding  will  be  handled  with- 
out public  hearings  unless  protests  are 
received  which  contain  information  In- 
dicating a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with 
the  Commission  no  later  than  30  days 
from  the  date  of  first  publication  in  the 
Federal  Register. 

central  of  georgia  railroad  company 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary 

I  PR  Doc.75-19803  Filed  7-29-73.8 :45  am  I 


(Ex  Parte  No.  MC-431 

LEASE  AND  INTERCHANGE  OF  VEHICLES 
BY   MOTOR   CARRIERS 

Denial  of  Petition 

July  25.  1975 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Motor  Carrier 
Leasing  Board,  held  at  its  office  in  Wash- 
ington, D.C..  on  the  21st  day  of  July  1975. 

It  appearing,  that  a  petition  has  been 
filed  by  United  Towing  Service.  Inc.  iMC 
133114  Sub-Nos.  2  and  3)  for  waiver  of 
paragraph  (a)i3i  of  Section  1057.4  and 
substitution  therefor  of  paragraph  (a^ 
(4)(ii) : 

It  further  appearin,?.  that  the  U.S. 
Department  of  Transportation  takes  no 
position  wtih  respect  to  the  relief  re- 
quested by  the  petitioner: 

It  is  ordered.  That  the  petition  be.  and 
it  is  hereby,  denied  for  the  reason  that 
the  relief  sought  is  not  justified  by  the 
reasons  advanced  by  the  petitioner. 

By  the  Commission.  Motor  Carrier 
Leasing  Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc  75-19804  FUed  7-29-75:8:45  am] 


NOTICES 

[Notice  No  42] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

July  25.  1975. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212ib),  206«a),  211. 
312ib)  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  <49  C.F.R.  Part 
1132",  appear  below: 

Each  application  "except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commissions 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  August  19.  1975 
Pursuant  to  Section  17(8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
it^i  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-75887.  By  order  of  July  25. 
1975,  Motor  Carrier  Board  approved  the 
transfer  to  United  Specialized  Hauling. 
Inc.,  715  Park  Avenue,  E£ist  Orange,  N.J. 
07017,  the  Certificate  in  No.  MC  138418 
I  Sub-No.  4),  Issued  July  24,  1974,  to 
Standard  Container  Transport  Corpora- 
tion, Elizabeth.  N.Y.  07201.  authorizing 
transportation  of:  varied  specified  com- 
modities, from.  to.  or  between  points  in 
New  Jersey.  New  York.  Pennsylvania,  and 
Connecticut.  A.  David  Millner.  744  Broad 
Street.  Newark.  NJ  07102.  Attorney  for 
transferee.  Anthony  Walsh.  1500  Market 
Street,  Philadelphia,  PA  19102.  Attorney 
for  transferor. 

No.  MC-FC-75997.  By  order  entered 
July  25.  1975.  the  Motor  Carrier  Board 
approved  the  transfer  to  Leitehfield 
Transfer  Co..  a  corporation.  Leitehfield. 
Ky..  of  the  operating  rights  set  forth  in 
Certificate  No.  MC  56667  (Sub-No.  1), 
issued  December  13,  1973,  to  Charles  D. 
Bolton,  doing  business  as  Leitehfield 
Transfer  Company,  Leitehfield,  Ky.,  au- 
thorizing the  transportation  of  general 
commodities,  with  the  usual  exceptions, 
over  specified  routes,  between  Louisville, 
Ky..  and  Leitehfield,  Ky..  serving  all  in- 
termediate and  off-route  points  on  or 
within  3  miles  of  that  portion  of  U.S. 
Highway  62  extending  between  Eliza- 
bethtown.  Ky.,  and  Leitehfield,  Ky..  ex- 
cluding Elizabeth  town;  and  the  off -route 
points  in  Indiana  and  Kentucky  within 
5  miles  of  Louisville.  Ky.  DUAL  OPERA- 
TIONS AUTHORIZED.  John  M.  Nader, 
P.O.  Box  E,  Bowling  Green.  Ky  42101. 
attorney  for  applicants. 

No.  MC-FC-76001.  By  order  entered 
July  25,  1975.  the  Motor  Carrier  Board 
approved  the  transfer  to  Angelo  E.  Scap- 
pechl,  doing  business  as  Lane  Transfer 
Co.,  Farmington,  HI.,  of  the  operating 
rights  set  forth  in  Certificate  No.  MC 


97261  (Sub-No.  2),  Issued  September  4, 
1964.  to  S.  B.  Lane.  Samuel  Oren  Lane, 
Successor  in  Interest  (Alice  P.  Lane,  Den- 
nis O.  Lane,  and  Linda  I.  Hannappel, 
Heirs  at  Law),  doing  business  as  Lane 
Transfer  Company,  Farmington,  111.,  au- 
thorizing the  traivsportation  of  general 
commodities,  with  the  usual  exceptions, 
over  specified  routes,  between  Peoria.  111., 
and  Middle  Grove.  Hi.,  serving  all  inter- 
mediate points.  Robert  T.  Lawley.  300 
Reisch  Bldg..  Springfield,  111.  62701,  at- 
torney for  applicants. 

TsEALl  Robert  L.  Oswald, 

Secretary. 

I  PR  Doc  75-10800  Filed  7-29-75:8:45  am] 


NOTICE  OF  FILING  OF  MOTOR  CARRIER 
INTRASTATE   APPLICATIONS 


Vt 


ruLY  25.  1975. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate* 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  Section  206(a)  (6)  of  the  Inter- 
state Commerce  Act.  as  amended  October 
15.  1962.  These  applications  are  governed 
by  Special  Rule  1.245  of  the  Commi.ssion's 
Rules  of  Practice,  published  In  the  Fed- 
eral Register,  issue  of  April  11,  1963.  page 
3533.  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mi'^sion  with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  No.  A-55794.  filed 
July  3.  1975.  Applicant:  ROZAYS 
TRANSFER.  2315  Nadcau  Street.  Hunt- 
ington Park.  Calif.  90255.  Applicant's 
representative:  Carl  H.  Fritze,  1545 
Wil.shire  Boulevard.  Los  Angeles,  Calif. 
90017.  Certificate  of  Public  Conveni- 
ence and  Necessity  sought  to  operate 
a  freight  service  as  follows:  Trans- 
portation as  a  highway  common  car- 
rier of  General  commodities  between: 
A.  All  points  and  places  in  the  Los 
Angeles  Basin  Territory  as  said  area 
is  described  in  i>art  II  below.  B.  Point.s 
in  said  Los  Angeles  Basin  Territory,  on 
the  one  hand,  and  the  San  Diego  Terri- 
tory as  also  described  in  said  part  II  be- 
low, including  intermediate  points  on 
and  along  Interstate  Highways  No.  5 
and  15  and  State  Highway  1.  C.  Through 
routes  and  joint  rates  may  be  established 
between  any  and  all  points  described 
above  and  between  the  said  points,  on  the 
one  hand,  and  points  served  by  other  car- 
riers, on  the  other  hand,  at  the  most 
convenient  point  of  interchange.  Except 
that,  pursuant  to  the  authority  herein 
granted,  carrier  shall  not  transport  any 
shipments  of:  d)  Used  household  goods 
and  personal  effects  not  packed  in  ac- 
cordance with  the  crated  property  re- 
quirements set  forth  in  paragraph   'd* 
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of  Item  No.  10-C  of  Minimum  Rate  Tariff 
No.  4-A.  (2)  Automobiles,  trucks  and 
buses,  viz.:  new  and  used,  finished  or 
imfinished  passenger  automobiles  (In- 
cluding jeeps),  ambulances,  hearses,  and 
taxis;  freight  automobiles,  automobile 
chassis,  trucks,  truck  chassis,  truck 
ti-ailers,  trucks  and  trailers  combined, 
buses  and  bus  chassis.  (3)  Livestock,  viz. : 
barrows,  boars,  bulls,  butcher  hogs, 
calves,  cattle,  cows,  dairy  cattle,  ewes, 
feeder  pigs,  gilts,  goats,  heifers,  hogs, 
kids,  lambs,  oxen,  pigs,  rams  (bucks), 
sheep,  sheep  camp  outfits,  sows,  steers, 
stags,  swine,  or  wethers.  (4)  Liquids, 
compressed  gases,  commodities  in  semi- 
plastic  form  and  commodities  in  sus- 
pension in  liquids  in  bulk,  in  tank  trucks, 
tank  trailers,  tank  semitrailers  or  a  com- 
bination of  such  highway  vehicles.  (5) 
Commodities  when  transported  in  bulk 
in  dump  trucks  or  in  hopper-type  vehi- 
cles. (6)  Commodities  when  transported 
In  motor  vehicles  equipped  for  mechani- 
cal mixing  in  transit.  (7)  Logs.  (8) 
Trailer  coaches  and  campers,  including 
integral  pai-ts  and  contents  when  the 
contents  are  within  the  trailer  coach  or 
camper;  and  (9)  Commodities  requiring 
the  use  of  special  refrigeration  or  tem- 
perature control  in  specially  designed  and 
constructed  refrigerator  equipment. 

Los  Angeles  Basin  Territory 

Los  Angeles  Ba-sin  Territory  includes 
that   area   embraced   by   the   following 
boundary:   Begimiing  at  the  point  the 
Ventura    County-Los    Angeles    County 
Boimdary    Line    intersects    the    Pacific 
Ocean;  thence  northeasterly  along  said 
county   line   to  the   point   it   intersects 
State  Highway  118,  approximately  two 
miles  west  of  Chatsworth;  easterly  along 
State  Highway  118  to  Sepulveda  Boule- 
vard; northerly  along  Sepulveda  Boule- 
vard to  Chatsworth  Drive;  northeasterly 
along  Chatsworth  Drive  to  the  corporate 
boundary  of  the  City  of  San  Fernando; 
westerly  and  northerly  along  said  cor- 
porate  boimdary    of    the   City    of    San 
Fernando  to  Maclay  Avenue;  northeas- 
erly  along  Maclay  and  its  prolongation 
to  the  Angeles  National  Forest  Bound- 
ary; southeasterly  and  easterly  along  the 
Angeles  National  Forest  and  San  Ber- 
nardino  National   Forest   Boundary   to 
Mill  Creek  Road   ( State  Highway  38  (  ; 
westerly  along  Mill  Creek  Road  to  Bryant 
Street;  .southerly  along  Bryant  Street  to 
and  including  the  unincorporated  com- 
mimity    of    Yucaipa;     westerly     along 
Yucaipa  Boulevard  to  Interstate  High- 
way 10;   northwesterly  along  Interstate 
Highway    10    to    Redlands    Boulevard; 
northwesterly  along  Redlands  Boulevard 
to  Barton  Road;  westerly  along  Barton 
Road   to   La   Cadena   Drive;    southerly 
along  La  Cadena  Drive  to  Iowa  Avenue; 
southerly  along  Iowa  Avenue  to  State 
Highway  60;  southeasterly  along  State 
Highway  60  and  U.S.  Highway  395  to 
Nuevo  Road;  easterly  along  Nuevo  Road 
via  Nuevo  and  Likeview  to  State  High- 
way 79;  southerly  along  State  Highway 
79  to  State  Highway  74;  thence  westerly 
to  the  corporate  boundary  of  the  City 
of     Hemet.     southerly,     westerly     and 
northerly  along  said  corporate  boundary 


to  the  Atehison,  Topeka  &  Santa  Fe 
right-of-way;  southerly  along  said  right- 
of-way  to  Washington  Road;  southerly 
along  Washington  Road  through  and  in- 
cluding the  unincorporated  community 
of  Winchester  to  Benton  Road;  westerly 
along  Benton  Road  to  Winchester  Road 
(State  Highway  79)  to  Jefferson  Avenue; 
southerly  along  Jefferson  Avenue  to  U.S. 
Highway  395;  southerly  along  U.S.  High- 
way 395  to  the  Riverside  County-San 
Diego  County  Boimdary  Line;  westerly 
along  said  boundary  line  to  the  Orange 
County-San  Diego  County  Boundary 
Line;  southerly  along  said  boundary  line 
to  the  Pacific  Ocean;  northwesterly  along 
the  shoreline  of  the  Pacific  Ocean  to 
point  of  beginning,  including  the  point 
of  March  Air  Force  Base. 

San  Diego  Territory 

The  San  Diego  Territory  includes  that 
area  embraced  by  following  an  imaginary 
line  starting  at  a  point  approximately 
four  miles  north  of  La  JoUa  on  the  Pacific 
Coast  shoreline  running  east  of  Miramar 
on  U.S.  Highway  395;  thence  following 
an  imaginary  line  running  southeasterly 
to  Lakeside  on  State  Highway  67 ;  thence 
southerly  on  County  Road  S  17  (San 
Diego  County)  and  its  prolongation  to 
State  Highway  94;  easterly  on  State 
Highway  94  to  Jamul ;  Thence  due  south 
following  an  imaginary  line  to  the  Cali- 
fornia-Mexico Boundary  Line;  tlience 
westerly  along  the  boundary  line  to  Pa- 
cific Ocean  and  north  along  the  shore 
line  to  point  of  beginning.  Intrastate, 
interstate  and  foreign  commerce  au- 
thority .sought. 

HEARING:  Date,  time,  and  place  not 
yet  fixed.  Requests  for  procedural  infor- 
mation should  be  addressed  to  the  Public 
Utilities  Commission,  State  of  California, 
State  Building,  Civic  Center,  455  Golden 
Gate  Avenue,  San  Francisco,  Calif.  94102, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission, 

California  Docket  No.  A-55802,  filed 
July  14,  1975.  Applicant:  D  &  I  DE- 
LIVERY SERVICE  CO.,  229  Castro 
Street,  Oakland.  Calif.  94607.  Applicant's 
representative:  Raymond  A.  Greene.  Jr., 
100  Pine  Street,  Suite  2550.  San  Fran- 
cisco, Calif.  94111.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service  as  follows: 
General  Commodities,  I.  Between  all 
points  and  places  in  the  San  Francisco 
Territory  as  described  in  Note  A;  and  n. 
Between  all  points  and  places  on  or 
within  10  miles  laterally  of  the  following 
routes:  ( 1>  Interstate  Highway  5  between 
Redding  and  its  intersection  with  State 
Highway  198;  (2)  State  Highway  99  be- 
tween Chico  and  Tulare;  (3)  U.S.  High- 
way 101  between  Ukiah  and  San  Fafael; 
(4)  State  Highway  1  between  Santa  Cruz 
and  Gorda;  (5)  State  Highway  29  be- 
tw^n  Calistoga  and  Napa;  (6)  U.S. 
Highway  580  between  its  intersection 
with  State  Highway  17  and  its  intersec- 
tion with  State  Highway  120;  (7)  State 
Highway  17  between  Santa  Cruz  and  San 
Jose;  (8)  U.S.  Highway  101  between 
Santa  Cruz  and  King  City;  (9)  State 
Highway  198  between  Exeter  and  San 
Lucas;   (10>   U.S.  Highway  101  between 


San  Lucas  and  King  City;  (11)  State 
Highway  180  between  Fresno  and  Pai- 
cines;  (12)  State  Highway  152  between 
Its  Intersection  with  State  Highway  99 
and  Its  intersection  with  U.S.  Highway 
101;  and  (13)  State  Highway  24  from 
Oakland  to  Concord.  Ik  performing  the 
service  herein  authorized,  carrier  may 
make  use  of  any  and  all  streets,  roads, 
highways,  and  bridges  necessarj'  or  con- 
venient for  the  performance  of  said 
service. 

Restrictions:  (1)  Applicant  shall  not 
use  trucks  of  a  larger  rating  than  one 
ton:  (2)  Applicant  shall  not  carry  any 
package  or  parcel  weighing  more  than 
one  hundred  pounds ;  (3)  Applicant  shall 
not  can-y  any  package  or  parcel  with  a 
combined  length  and  girth  of  more  than 
one  hundred  sixty  inches;  (4)  Applicant 
shall  publish  only  a  tariff  for  parcel  de- 
livery in  which  charges  are  made  per 
parcel  or  package  delivered;  and  (5)  Ap- 
plicant shall  not  transport  parcels  or 
packages  which  have  been  sold  at  retail 
by  a  retail  merchant,  and  transported 
from  a  retail  store  or  retail  store  ware- 
house to  residences  of  retail  customers. 

San  Francisco  Territory  Includes  all 
the  City  of  San  Jose  and  that  area  em- 
braced by  the  following  boundary:  Be- 
ginning at  the  point  the  San  Francisco- 
San  Mateo  County  Line  meets  the  Pa- 
cific Ocean;  thence  easterly  along  said 
County  Line  to  a  point  one  mile  west  of 
State  Highway  82;  southerly  along  an 
imaginary  line  one  mile  west  of  and 
paralleling  State  Highway  82  to  its  in- 
tersection with  Southern  Pacific  Com- 
pany right-of-way  at  Arastradero  Road: 
southeasterly  along  the  Southern  Pacific 
Company  right-of-way  to  Pollard  Road, 
including  industries  served  by  the  South- 
ern Pacific  Company  spur  line  extending 
approximately  two  miles  southwest  from 
Simla  to  Permanente;  easterly  along 
Pollard  Road  to  W.  Parr  Avenue;  easterly 
along  W.  Parr  Avenue  to  Capri  Drive; 
southerly  along  Capri  Drive  to  Division 
Street;  easterly  along  Division  Street  to 
the  Southern  Pacific  Company  right-of- 
way;  southerly  along  the  Southern 
Pacific  right-of-way  to  the  Campbell- 
Los  Gatos  City  Limits;  easterly  along 
said  limits  and  the  prolongation  thereof 
to  South  Bascom  Avenue  (formerly  San 
Jose-Los  Gatos  Road) ;  northeasterly 
along  South  Bascom  Avenue  to  Fox- 
worthy  Avenue;  easterly  along  Foxwor- 
thy  Avenue  to  Almaden  Road;  southerly 
along  Almaden  Road  to  Hillsdale  Avenue; 
easterly  along  Hillsdale  Avenue  to  State 
Highway  82;  northwesterly  along  State 
Highway  82  to  Tully  Road ;  northwesterly 
along  Tully  Road  and  the  prolongation 
thereof  to  White  Road;  northwesterly 
along  White  Road  to  McKee  Road; 
southwesterly  along  McKee  Road  to  Cap- 
itol Avenue;  northwesterly  along  Capitol 
Avenue  to  State  Highway  238  (Oakland 
Road);  northerly  along  State  Highway 
238  to  Warm  Springs;  northerly  along 
State  Highway  238  (Mission  Blvd.)  via 
Mission  San  Jose  and  Niles  to  Hayward ; 
northerly  along  Foothill  Blvd.  and  Mac- 
Arthur  Blvd.  to  Seminary  Avenue:  east- 
erly along  Seminary  Avenue  to  Moun- 
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tain  Blvd.:  northerly  along  Mountain 
Blvd.  to  Wauren  Blvd.  (State  Highway 
13);  northerly  along  Warren  Blvd.  to 
Broadway  Terrace;  westerly  along 
Broadway  Terrace  to  CoUege  Avenue; 
northerly  along  CoUege  Avenue  to 
Ehiuht  Way;  easterly  along  Dwlght  Way 
to  tlie  Berkeley -Oakland  Boundary  Line; 
northerly  along  said  boundary  line  to 
the  Campus  Boundary  of  the  University 
of  California;  westerly,  northerly,  and 
eaoterly  along  the  campus  boundary  to 
Euclid  Avenue;  northerly  along  Euclid 
Avenue  to  Marin  Avenue ;  westerly  along 
Marin  Avenue  to  Arlington  Avenue; 
northerly  along  Arlington  Avenue  to  San 
Pablo  Avenue  < State  Highway  123> ; 
northerly  along  San  Pablo  Avenue  to  and 
including  the  City  of  Richmond  to  Point 
Richmond;  southerly  along  an  Imaginary 
line  from  Point  Richmond  to  the  San 
Francisco  waterfront  at  the  foot  of  Mar- 
ket Street;  westerly  along  said  water- 
front and  shoreline  to  the  Pacific  Ocean; 
southerly  along  the  shoreline  of  the  Pa- 
cific Ocean  to  point  of  beginning.  Intra- 
state. Interstate,  and  foreign  commerce 
authority  sought. 

HEARING:  Date,  time,  and  place  not 
yet  fixed.  Requests  for  procedural  in- 
formation should  be  atldressed  to  the 
PubUc  UtiliUes  Commission.  SUte  of 
California,  State  Bldg.,  Civic  Center.  455 
Golden  Gate  Avenue.  San  Francisco. 
Calif.  94102.  and  should  not  be  directed 
to  the  Interstate  Convmerce  Commission. 

Tennessee  Docket  No.  MC  3279  •  Sub- 
No.  3>.  filed  July  7.  1975.  Applicant: 
LEWISBURG  TRANSFER  COMPANY. 
INC..  Lewisburg.  Tenn.  37901  Applicant's 
representative:  Walter  Harwood.  P.O. 
Box  15214.  NashviUe.  Tenn.  37215.  Cer- 
tificate of  Public  Convenience  and  Nece.<<- 
slty  sought  to  operate  a  freleht  service 
as  follows:  General  commodities  (except 
those  of  imusual  value.  Classes  A  and  B 
explo.si\es.  household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  commodities  requiring  special  equip- 
ment).  ROUTE  DESCRIPTION ;  (It  Be- 
tween Nashville  and  Knoxville.  Tenn.; 
From  Nashville  via  U.S.  Highway  70N  to 
Crossville.  thence  via  U.S.  Highway  70  to 
Knoxville.  and  return  over  the  same 
route,  serving  all  Intermediate  points  be- 
tween the  junction  and  U.S.  Highway  70 
and  Tennes.see  Highway  95.  and  Knox- 
ville. <2>  Between  Knoxville  and  Oak 
Ridge.  Tenn.:  From  Knoxville  via  Ten- 
nessee Highway  62.  and  return  over  the 
same  route,  serving  all  intermediate 
points.  <3>  Between  Oak  Rldsfe  and  Le- 
noir City,  Term.:  Prom  Oak  Ridge  over 
Tenn  Highway  95  to  Lenoir  City,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (4)  Between  Lou- 
don. Term.,  and  the  junction  of  US 
Highways  11  and  70:  From  Loudon  via 
US  Highway  11  to  Junction  with  US. 
Highway  70.  and  return  over  the  same 
route.  ser%ing  all  intermediate  points. 

•  5)  Between  Knoxville.  Tenn..  and 
MaryvlUe.  Tenn.:  Prom  Knoxville,  via 
•US.  Highway  129  to  Its  Junction  with 
US.  Highway  411.  thence  via  U.S.  High- 
way 411  to  MaryvlUe,  thence  vl»  Ten- 
nessee   Highway    33    to   KnoxviUe,   and 


return  over  the  same  route,  serving  aU 
intermediate  points.  Including  Alcoa. 
Tenn.  (6)  Between  the  Junction  of  U.S. 
Highway  31A  and  41A  and  Knoxville. 
Tenn.:  From  the  Junction  of  US.  High- 
way 31A  and  41A  via  XJ3.  Highway  31A 
to  junction  with  Tennessee  Highway  99 
to  Murfreesboro.  thence  via  US.  High- 
way 231  to  Junction  with  Interstate  High- 
way 40,  thence  via  Interstate  Highway  40 
to  Knoxville,  and  return  over  the  same 
route,  yerving  no  Intermediate  points; 
and  (7)  Between  NashvUle  and  Junction 
of  US  Hlghwaj-  231  and  Interstate  High- 
way 40;  From  NashviUe  via  Interstate 
Highway  40  to  Its  junction  with  U.S. 
Highway  231,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
and  serving  the  junction  Interstate  High- 
way 40  and  U.S.  Highway  231  for  pur- 
poses of  joinder  only.  Restriction:  Re- 
stricted agairist  the  handling  of  tra£Bc 
which  originates  at.  Is  destined  to.  or 
Interlined  at  points  in  E>avldson  County, 
on  the  one  hand,  and.  on  the  other,  that 
which  originates  at,  is  destined,  or  inter- 
lined at  KnoxvUle,  Tenn,  and  points  In 
its  commercial  zone.  AU  of  said  routes 
to  be  used  in  conjunction  with  each  other, 
and  in  conjunction  with  applicant's  pres- 
ent routes.  Applicant  also  seeks  co-cxten- 
slve  interstate  authority.  Intrastate,  in- 
ter.sl  ite  and  foreign  commerce  authority 
sought. 

UEAni\G:  Date.  time,  and  place 
scheduled  for  October  27.  1975.  at  the 
Commission's  Court  Room.  C-1  Cordell 
HuU  Buildins.  Nashville.  Tenn.,  at  9:30 
am  Requests  for  procedural  information 
shovild  be  addressed  to  the  Tennessee 
Public  Service  Commission.  CordeU  Hull 
Building.  Niishville,  Tenn.  37219.  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Tennessee  Docket  No  MC  5441  <  Sub- 
No.  3'.  fUcd  July  2.  1975.  Applicant: 
N.-XSHVILLE-CLARKSVILLE  EX- 

PRESS. INC.,  211  Kraft  Street,  CTarks- 
vUle.  Tenn.  37040.  Applicant's  represent- 
ative: A.  O.  Buck,  618  Hamilton  Bank 
BuUding.  Na.shvlUe,  Term.  37219.  Cer- 
tificate of  Public  Convenience  and  Ne- 
cessity sought  to  operate  a  freight  service 
as  foUows;  GENERAL  COMMODITIES 
1  except  household  goods,  Cla.sses  A  and 
B  explosives,  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment', between  aU  points  and  places  in 
Montgomery  County.  Tennes!.<;ee,  in  con- 
junction with  existing  certificates  Nos. 
3004  and  3004-A.  Intrastate,  Interstate, 
and  foreign  commerce  authority  sought. 

HEARING:  Date.  time,  and  place 
scheduled  for  October  8.  1975.  Commis- 
sion's Court  Room.  C-1-110  Cordell  Hull 
BuUding.  Nashville.  Tenn..  at  9:30  a.m. 
Requests  for  procedural  Information 
should  be  addressed  to  the  Tennessee 
Public  Service  Commission.  CordeU  Hull 
Building.  NashviUe.  Tenn.  37219,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Tennessee  Docket  No  MC  6422.  filed 
June  25.  1975.  AppUcant:  JAMES  V. 
HICKS,  domg  business  as  HICKS 
TRUCKING  SERVICE.  Foot  of  Keel 
Street.  Memphis.  Term.  38107.  Appli- 
cant's representative:    R,  Connor  Wig- 


gins. Jr..  Suite  909-100  North  Main 
Bldg,  Memphis.  Tenn.  38103.  Certif- 
icate of  Public  Convenience  and  Neces- 
sity sought  to  operate  a  freight  service 
as  foUows:  Scrap  metal.  In  bulk.  In  dump 
trailers,  from  Jackson,  Tenn,  over  In- 
terstate Highway  40  and  access  roads 
leading  to  and  from  Interstate  Highway 
40,  to  Memphis,  Tenn.  Intrastate,  Inter- 
state and  foreign  commerce  authority 
sought. 

HEARING:  Date.  time,  and  place 
scheduled  for  August  12,  1975.  9:30  a.m.. 
Commission's  Court  Room,  Cl-110  Cor- 
dell HuU  Building.  NashviUe.  Tenn.  Re- 
quests for  procedural  Information  should 
be  addressed  to  the  Tennessee  Public 
Service  Commission.  CordeU  Hull  Build- 
ing, NashviUe.  Tenn.  37219.  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

By  the  Commls.sion. 

[seal!  RoBtRT  L.  Oswald. 

Secretary. 

(FR  Doc  75-  19801   Piled  7-29-75.8:45  amj 


(Notice  No  3«1 

MOTOR   CARRIER   ALTERNATE   ROUTE 
DEVIATION    NOTICES 

July  25.  1975. 

The  foUowing  letter-notices  of  pro- 
posals I  except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
win  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  Its  application)  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Comml-ssion's  Revised  Devia- 
tion Rule.«;-Motor  Carriers  of  Property. 
1969  (49  CFR.  1042  4<c)  ( ID  )  and  no- 
tice thereof  to  aU  Interested  persons  Ls 
hereby  given  as  provided  In  such  rules 
(49CPR.  10424(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Comml-ssion  In  the  manner  and 
form  provided  in  such  rules  (49  CFR. 
1042.4'c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
.same  carrier  under  the  Commission's  Rc- 
vLsed  Deviation  Rules -Motor  Carriers  of 
Property.  1969.  will  be  numbered  consec- 
utively for  convenience  In  Identification 
and  protests,  If  any.  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  or  Property 

No.  MC  59680  (Deviation  No.  93'. 
STRICKLAND  TRANSPORT.A.TION 

CO..  INC  .  P.O  Box  5689,  DaUas.  Tex 
75222.  filed  July  2.  1975.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities  with  cer- 
tain exceptions,  over  a  deviation  route 
as  foUows:  From  Carlisle,  Pa.,  over  U.S. 
Highway  11  to  junction  Interstate  High- 
way 83,  thence  over  Interstate  Highway 
83  to  junction  Interstate  Highway  81. 
thence   over   Interstate   Highway   81    to 
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junction  Interstate  Highway  78,  thence 
over  Interstate  Highway  78  to  jxmctlon 
Interstate  Highway  287,  thence  over  In- 
terstate Highway  287  to  junction  Inter- 
state Highway  80,  thence  over  Inter- 
state Highway  80  to  Junction  Interstate 
Highway  95,  thence  over  Interstate  High- 
way 95  to  the  George  Washington  Bridge, 
and  return  over  the  same  route,  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties, over  a  pertinent  service  route  as 
foUows:  From  Carlisle,  Pa.,  over  the 
Pennsylvania  Turnpike  to  the  New  Jer- 
sey Turnpike,  thence  over  the  New  Jer- 
sey Turnpike  to  Newark,  N.J.,  thence 
over  U.S.  Highway  1  to  junction  George 
Washington  Bridge  and  return  over  the 
same  route. 

No,  MC  111383  (Deviation  No.  32), 
BRASWELL  MOTOR  FREIGHT  LINES, 
INC.,  P.O.  Box  4447,  DaUas,  Tex.  75208. 
filed  July  3.  1975.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  foUows:  From  Chicago,  lU.,  over 
Interstate  Highway  57  to  junction  U.S. 
Highway  60  near  Sikeston.  Mo.,  thence 
over  US  Highway  60  to  junction  U.S. 
Highway  67  near  Poplar  Bluff,  Mo., 
thence  over  US.  Highway  67  to  junc- 
tion US  Highway  71  near  Texarkana. 
Ark.,  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
Indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  From  Chicago.  111.,  over  U.S. 
Highway  66  to  Tulsa,  Okla..  thence  over 
US.  Highway  75  to  junction  Oklahoma 
Highway  3  near  Coalgate.  Okla.,  thence 
over  Oklahoma  Highway  3  to  Antlers. 
Okla..  thence  over  U.S.  Highway  271  to 
junction  U.S.  Highway  70  at  Hugo.  Okla.. 
thence  over  U.S.  Highway  70  via  Broken 
Bow  and  VaUiant.  Okla.  to  junction 
US.  Highway  71.  thence  over  U.S.  High- 
way 71  to  Texarkana.  Ark.,  and  return 
over  the  same  route. 

By  the  Commission. 

(seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc  75-19802  Filed  7  29-75;8:45  am  1 


IRREGULAR  ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY— ELIMINA- 
TION   OF   GATEWAY    LETTER    NOTICES 

July  25.  1975. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CFR  1065) .  and  notice  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  riUes. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 


sion within  10  days  from  the  date  of  this 
pubUcatlon,  A  copy  must  also  be  served 
upon  applicant  or  Its  representative. 
Protests  against  the  elimination  of  a 
gateway  wlU  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  wUl  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  If  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  52657  (Sub-No.  E28),  filed 
June  4,  1974.  Applicant:  ARCO  AUTO 
CARRIERS,  INC.,  2140  W,  79th  St., 
Chicago,  111.  60620.  Applicants  repre- 
sentative: S.  J.  Zangrl  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Truck  Bod- 
ies, between  points  in  Minnesota,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  States  of  Alabama.  Connecticut, 
Delaware.  Florida,  Georgia,  that  part  of 
Louisiana,  on,  east,  and  south  of  a  line 
beginning  at  the  Mississippi-Louisiana 
State  Une  near  Torras,  Louisiana,  thence 
south  on  Louisiana  Highway  15  to  its 
junction  with  Louisiana  Highway  1  near 
Lettsworth.  thence  west  on  Louisiana 
Highway  1  to  its  jimction  with  Louisiana 
Highway  105  near  Simmesport,  thence 
south  on  Louisiana  Highway  105  to  its 
junction  with  Louisiana  Highway  360 
near  Current,  thence  west  on  Louisiana 
Highway  360  to  its  junction  with  Loui- 
siana Highway  10  near  Labeau,  Loui- 
siana, thence  west  on  Louisiana  High- 
way 10  to  Its  jimction  with  Louisiana 
Highway  182  near  Beggs,  thence  south 
on  Louisiana  Highway  182  to  its  jimction 
with  U.S.  Highway  190  near  Poelousas, 
thence  west  on  U.S.  Highway  190  to  Loui- 
siana Highway  13  near  Eunice,  thence 
south  on  Louisiana  Highway  13  to  its 
junction  with  Louisiana  Highway  14  near 
Kaplan,  thence  south  Louisiana  High- 
way 35  to  junction  Louisiana  Highway  82, 
thence  east  on  Louisiana  Highway  82  to 
junction  Louisiana  Highway  333.  thence 
south  on  Louisiana  Highway  333  to  the 
Gulf  of  Mexico.  Maine,  Maryland,  Mas- 
sachusetts, Mississippi,  that  part  of  Mis- 
souri on  and  east  of  a  line  beginning  at 
the  Mississippi  River  and  Interstate 
Highway  270  near  Hazlewood.  Missouri, 
thence  west  on  Interstate  Highway  270 
to  Interstate  Highway  244  near  Vigus, 
Missouri,  thence  south  on  Interstate 
Highway  244  to  Missouri  Highway  21 
near  Mehlville.  thence  south  on  Missouri 
Highway  21  to  the  Missouri-Arkansas 
State  line  near  Doniphan.  Arkansas,  New 
Hampshire.  New  Jersey,  that  part  of  New 
York  on  and  east  of  a  line  beginning  at 
the  Mississippi  River  and  Intertate 
the  Canadian  border  and  Interstate 
Highway  87  near  Champlaln,  N.Y., 
thence  extending  south  on  Interstate 
Highway  87  to  U.S.  Highway  209  at 
Kingston,  thence  south  on  U.S.  Highway 
209  to  the  Pennsylvania  State  line  near 
Port  Jervis,  New  York,  North  Carolina, 
that  part  of  Pennsylvania  (except  that 
part  north  and  west  of  a  line  beginning 
at  the  NY. -Pennsylvania  State  line  and 
US.  Highway  209  near  Milford,  Pa., 
thence  extending  south  on  U.S.  Highway 
209  to  Pennsylvania  Highway  145  near 


Perryville,  thence  south  on  Pennsylvania 
Highway  145  to  U.S.  Highway  22  near 
Whitehall,  thence  west  on  U.S.  Highway 
22  to  Interstate  Highway  81  near  Harris- 
burg,  Pa.,  thence  southwest  on  Inter- 
state Highway  81  to  the  Maryland  State 
Une  near  Stateline,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Ver- 
mont, Virginia,  West  Virginia  (except 
that  part  north  and  west  of  a  line  begin- 
ning at  the  Ohio  River  and  U.S.  High- 
way 50  near  Parkersburg,  West  Va.,  then 
extending  east  on  US.  Highway  50  to  the 
West  Virginia  Highway  26  at  FeUows- 
ville,  thence  north  on  West  Virginia 
Highway  26  to  the  Pennsylvania-West 
Virginia  State  line  near  Glade  Farms, 
West  Virginia,  and  The  District  of  Co- 
lumbia, restricted  against  the  transpor- 
tation of  fuel  tanks  between  points  in 
Illinois.  Arkansas.  Indiana,  Kansas, 
Kentucky,  Louisiana,  Missouri,  New 
Mexico,  Oklahoma,  Tennessee,  and 
Texas,  on  the  one  hand,  and,  on  the 
other,  points  in  Coles  County,  HI.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Mattoon,  Coles  Co.,  lU. 

No.  MC-52793  (Sub-No.  El)  (Correc- 
tion), filed  June  4,  1974,  published  in 
the  Federal  Register  December  18,  1974. 
AppUcant:  BEKINS  VAN  LINES,  INC., 
P.O.  Box  109,  LaGrange,  111.  60525.  Appli- 
cant's representative:  Robert  McClure 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Household  goods,  as  defined  bj^ 
the  Commission,  between  points  in  Ala- 
bama, Arizona.  Arkansas,  California, 
Colorado,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Illinois.  Indiana,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Massa- 
chusetts, Michigan,  Minnesota,  Missis- 
sippi, Missouri,  Nevada,  New  Jersey.  New 
Mexico,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania, 
Rhode  Island.  South  Carolina.  South 
Dakota,  Tennessee,  Texas,  Virginia.  West 
Virginia.  Wisconsin.  Wyoming,  Nebraska 
(except  points  within  50  miles  of  Sioux 
City,  Iowa),  Iowa  (except  points  within 
50  miles  of  Omaha,  Nebr.),  the  District 
of  Columbia,  Washington,  Utah,  Idaho, 
and  Montana,  on  the  one  hand,  and,  on 
the  other,  points  in  Maine;  (2)  House- 
hold goods,  as  defined  by  the  Commission, 
between  points  in  Alabama,  Arizona, 
Arkansas.  California.  Colorado,  Connec- 
ticut, Delaware,  Florida.  Georgia,  Illinois, 
Indiana.  Kansas.  Kentucky,  Louisiana, 
Maryland,  Michigan,  Minnesota,  Missis- 
sippi, Missouri.  Nevada,  New  Jersey,  New 
Mexico,  North  Carolina.  North  Dakota, 
Ohio,  Oklahoma,  Oregon,  South  Caro- 
lina, South  Dakota,  Tennessee,  Texas, 
Virginia,  West  Virginia.  Wisconsin,  Wyo- 
ming, Nebraska  (except  points  within  50 
miles  of  Sioux  City.  Iowa) ,  Iowa  (except 
points  within  50  miles  of  Omaha.  Nebr.) , 
the  District  of  Columbia,  Washington, 
Utah,  Idaho,  and  Montana,  on  the  one 
hand,  and,  on  the  other,  points  In  New 
Hampshire ;  ( 3 »  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Alabama,  Arizona.  Arkansas,  Califor- 
nia, Colorado,  Florida,  Georgia,  Illinois, 
Indiana,  Kansas,  Louisiana,  Minnesota, 
Mis.sissippl.  Missouri.  Nevada,  New  Mex- 
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Ico.  North  Carolina.  North  Dakota.  Ohio. 
OklahoouL.  Oregon,  South  Carolina. 
South  Dakota.  Tennessee,  Texas,  Wjo- 
mlng.  Nebraska  (except  points  within  50 
miles  of  Sioux  City.  Iowa) .  Iowa  (except 
points  within  50  miles  of  Omaha.  Nebr.t , 
the  District  of  Columbia,  Washington, 
Utah.  Idaho,  and  Montana,  on  the  one 
hand.  and.  on  the  other,  points  in  Ver- 
mont. The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  points  in  Essex 
County.  Mass..  m  ( 1 ) .  ( 2  > .  and  ( 3 )  above ; 
and  points  In  Colorado  in  (4>  above.  The 
purpose  of  this  partial  correction  Is  to 
correct  the  territorial  descriptions.  The 
remainder  of  this  letter-notice  remains 
as  p'-eviously  published. 

No     MC-52932     (Sub-No.    5:2  >.    filed 
May  13.  1974.  Applicant:  NORTH  PENN 
TRANSFER.  INC..  P  O.  Box  230.  Lans- 
dale.  Pa.  19446,  Applicant's  representa- 
tive    John   W.    FYame.    P.O.   Box   626. 
Camp  Hill.  Pa.  17011.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting:   Machinery,  which   because  of 
size  or  weight  requires  the  use  of  special 
equipment,  between  points  in  Connecti- 
cut. Massachusetts,  and  Rhode  Island, 
on   the  one  hand,   and,   on   the   other, 
pomts  In  Ohio.  Maryland.  Delaware.  Dis- 
trict of  Columbia.   Virginia  and  North 
Carolina:  between  pomts  in  Connecticut 
and  Rhode  Island,  and  that  part  of  Ma.s- 
sachusetts   on   and   west   of    Interstate 
Highway  91.  on  the  one  hand,  and.  on 
the  other,  points  in  that  part  of  New 
Jersey  on.  south  and  west  of  a  line  begin- 
ning  at  Trenton.   N.J.   and   continuing 
along   New  Jersey   Highway   524   to  Its 
junction  with  New  Jersey  Highway  539 
at   Allentown.   N.J..   thence   along   New 
Jersey    Highway    539    to    the    Atlantic 
Ocean,   between  points  in  that  part  of 
Massachusetts  east  of  Interstate  High- 
way 91.  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  New  Jersey 
on  and  south  of  New  Jersey  Highway  33; 
between    points    in   Niagara,    Erie    and 
Chautauqua  Counties,  on  the  one  hand, 
and.  on  the  other.  New  York.  N.Y.,  points 
in  Nassau  and  Suffolk   Counties.   N.Y., 
and  points  in  Fairfield  County.  Conn: 
between  points  in  New  York,  on  the  one 
hand.  and.  on  the  other,  point^s  in  Dela- 
ware, points  in  that  part  of  Maryland 
east  of  the  Chesapeake  Bay.  and  points 
In  that  part  of  New  Jersey  on.  south  and 
west  of  a  line  beginning  at  Trenton.  N.J.. 
and  thence  along  New  Jersey  Highway 
524  to  junction  with  New  Jersey  Highway 
539  at  Allentown,  N.J..  thence  along  New 
Jersey    Highway    539    to    the    Atlantic 
Ocean;   between  points  in  that  part  of 
New  York  on  and  east  of  Interstate  High- 
way 81.  on  the  one  hand.  and.  on  the 
other,  points  in  Virginia.  North  Carolina. 
and   points   in   that   part  of   Maryland 
west  of  the  Chesapeake  Bay;   between 
points  In  that  part  of  New  York  west  of 
Interstate  Highway  81  (except  points  in 
Niagara.    Erie.    Chautauqua,    and    Cat- 
taraugus  Counties,   N.Y.) ,   on   the   one 
hand.  and.  on  the  other,  points  in  that 
part  of  North  Carolina  and  that  part  of 
Virginia  on  and  east  of  U.S.  Highway 
15;  between  points  In  Ohio,  on  the  one 


hajid.  and.  on  the  other.  New  York,  NY., 
points  m  Na&sau  and  Suffolk  Counties. 
NY,  and  point*  in  New  Jersey,  and 
Delaware;  between  points  to  that  part 
of  Ohio  on  aJid  south  of  Interstate  High- 
way 70,  on  the  one  hand,  and.  on  the 
other,  points  In  that  part  of  New  York 
on  and  east  of  Interstate  Highway  81; 
between  points  In  that  part  of  Ohio  on 
and  north  of  Interstate  Highway  70.  on 
the  one  hand.  and.  on  the  other,  points 
in  that  part  of  Maryland  east  of  the 
Chesapeake  Bay.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateways  of  points 
in  Montgomery.  Bucks  (except  Bristol  & 
Falls  Townships)  and  Delaware.  Coun- 
ties. Pa  .  and  Philadelphia.  Pa. 

No.    MC-59247    (Sub-No.    ElK.    filed 
June  4.  1974.  Applicant:  LINDEN  MO- 
TOR FREIGHT  CO.,  1300  Lower  Road, 
Linden.   N  J.   07036.    Applicant's   repre- 
sentative: Louis  Salz  (same  as  above'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,    transporting:    Chemicals,    con- 
tainers,   and    chemical    supplies,    from 
points  in  Connecticut  west  of  a  line  be- 
ginning at  the  Massachusetts-Connecti- 
cut State  line  and  extending  along  Inter- 
state Highway  91  through  Thompsonville, 
and  Windsor  Locks,  Conn.,  to  junction 
U.S.  Highway  44.  thence  along  U.S.  High- 
way 44   to  junction   US.   Highway   202 
through  Farmington,  Conn.,  to  junction 
Connecticut   Highway   8.    thence   along 
Connecticut   Highway    8    to   Waterburj-. 
Conn.,  thence  south  and  west  along  In- 
terstate Highway  84  through  Middlebury. 
Conn  .  to  junction  Connecticut  Highway 
25.  thence  along  Connecticut  Highway  25 
to    junction    Connecticut    Highway    59. 
thence  along  Connecticut  Highway  69  to 
junction     Connecticut     Highway      136. 
thence  along  Connecticut  Highway  136  to 
junction  Connecticut  Highway  15.  thence 
along  Cormecticut  Highway  15  to  Green- 
wich. Conn.,  to  points  In  Pennsylvania 
east  and  south  of  a  line  beginning  at  the 
Pennsylvania-New  Jersey  State  line  at  or 
near  Momsville.  Pa.,  and  extending  along 
Penasylvania   Highway   32   to   junction 
US.    Highway    611.    thence    along    U.S. 
Highway  611   to  junction  Pennsylvania 
Higliway  412.  thence  along  Pennsylvania 
Highway  412  to  Bethlehem.  Pa.,  to  junc- 
tion U.S.  Highway  22.  to  junction  Penn- 
sylvania  Turnpike    Extensions,    thence 
along  the  Pennsylvania  Turnpike  Exten- 
sion to  junction  Pennsylvania  Highway 
93,  thence  along  Pennsylvania  Highway 
93  through  Hazel  ton  and  Berwick,  Pa., 
thence  along  U.S.  Highway  11  via  Harris- 
burg  and  York,  Pa.,  to  the  Pennsylvania- 
Maryland  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Lin- 
den, N.J. 

No.  MC-61825  (Sub-No.  E68),  filed 
May  13.  1974  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col- 
linsviUe.  Va.  24078.  Applicant's  repre- 
sentative: Joe  Clyde  Wilson  (same  as 
above' .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 


mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  Irijurlous  or  contaminating  to 
other  lading) ,  between  points  In  Mary- 
land on  and  east  of  U.S.  High- 
way 220  and  on  and  west  of  U.S. 
Highway  15,  on  the  one  hand,  and,  on 
the  other,  points  In  North  Carolina  lo- 
cated on  and  west  of  a  line  beginning  at 
the  Virginia-North  Carolina  State  line 
and  extending  along  US.  Highway  1  to 
jimctlon  US.  Highway  158.  thence  along 
U.S.  Highway  158  to  junction  U.S.  High- 
way 401.  thence  along  U.S.  Highway  401 
to  junction  North  Carolina  Highway  581. 
thence  along  North  Carolina  Highway 
581  to  junction  U.S.  Highway  70,  thence 
along  US.  Highway  70  to  New  Bern.  N.C.. 
thence  along  the  Neuse  River  to  the 
Atlantic  CoBust.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Lynch- 
burg, Va. 

No.  MC-61825  'Sub-No.  E70),  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385.  Col- 
llnsvlUe.  Va.  24078.  Applicant's  repre- 
.sentative:  Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpwrtlng :  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
thase  injurious  or  contaminating  to 
other  lading',  between  points  in  West 
Virginia  on  and  east  of  a  line 
beginning  at  the  Virginia-West  Vir- 
ginia State  line  and  extending  along 
West  Virginia  Highway  39  to  junction 
U.S.  Highway  19.  thence  along  U.S.  High- 
way 19  to  junction  Interstate  Highway 
79.  thence  along  Interstate  Highway  79 
to  junction  West  Virginia  Highway  16. 
thence  along  West  Virginia  Highway  16 
to  junction  West  Virginia  Highway  47. 
thence  along  West  Virginia  Highway  47 
to  junction  West  Virginia  Highway  18. 
thence  along  West  Virginia  Highway  18 
to  junction  U.S.  Highway  50.  thence 
along  U.S.  Highway  50  to  the  West  Vir- 
ginia-Maryland State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  North 
Carolina  on  and  east  of  a  line  beginning 
at  the  Virginia-North  Carolina  State 
line  and  extending  along  U.S.  Highway 
29  to  junction  Busmess  U.S.  Highway  29. 
thence  along  U.S.  Business  Highway  29 
to  junction  U.S.  Highway  29.  thence 
along  U.S.  Highway  29  to  junction  U.S. 
Highway  220.  thence  along  U.S.  Highway 
220  to  junction  North  Carolina  Highway 
49.  thence  along  North  Carolina  Highway 
49  to  junction  U.S.  Highway  52,  thence 
along  US.  Highway  52  to  junction  North 
Carolina  Highway  24.  thence  along  North 
Carolina  Highway  24  to  junction  North 
Carolina  Highway  200,  thence  along 
North  Carolina  Highway  200  to  the  North 
Carolina -South  Carolina  State  line,  and 
south  and  west  of  a  line  beginning  at 
the  Atlantic  Ocean  and  extending  along 
the  Pamlico  Sound,  thence  along  the 
PamUco  Sound  to  the  Pamlico  River, 
thence  along  the  Pamlico  River  to  junc- 
tion U.S.  Highway  17.  thence  along  U.S. 
Highway  17  to  junction  North  Carolina 
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Highway  33,  thence  along  North  Carolina 
Highway  33  to  junction  North  Carolina 
Highway  30,  thence  along  North  Caro- 
lina Highway  30  to  junction  North  Caro- 
lina Highway  11,  thence  along  North 
Carolina  Highway  11  to  junction  U.S. 
Highway  264,  thence  along  U.S.  Highway 
264  to  Junction  North  Carolina  Highway 
58,  thence  along  North  Carolina  Highway 
58  to  junction  North  Carolina  Highway 
43,  thence  along  North  Carolina  Highway 
43  to  junction  U.S.  Highway  401.  thence 
along  U.S.  Highway  401  to  junction  U.S. 
Highway  1,  thence  along  U.S.  Highway  1 
to  the  North  Carolina-Virginia  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Lynchburg,  Va. 

No.  MC-61825  (Sub-No.  E7I),  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col- 
linsville,  Va  24078.  Applicant's  repre- 
sentative: Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
cominon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value.  Class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading) ,  between  points  in  West  Virginia 
on,  east,  and  north  of  a  line  beginning  at 
the  Ohio-West  Virginia  State  line  and 
extending  along  West  Virginia  Highway 
18  to  junction  U.S.  Highway  50,  thence 
along  U.S.  Highway  50  to  the  West  Vir- 
ginia-Maryland State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  North 
Carolina  on  and  east  of  a  line  beginning 
at  the  Virginia-North  Carolina  State  line 
at  U.S.  Highway  220  and  extending 
along  U.S.  Highway  220  to  junction 
North  Carolina  Highway  704,  thence 
along  North  Carolina  Highway  704  to 
junction  U.S.  Highway  311.  thence  along 
U.S.  Highway  311  to  junction  Interstate 
Highway  40,  thence  along  Interstate 
Highway  40  to  junction  North  Carolina 
Highway  16,  thence  along  North  Caro- 
lina Highway  16  to  junction  U.S.  High- 
way 321,  thence  along  U.S.  Highway  321 
to  junction  North  Carolina  Highway  150, 
thence  along  North  Carolina  Highway 
150  to  the  North  Carolina-South  Caro- 
lina State  line.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Lynch- 
burg. Va. 

No.  MC-61825  (Sub-No.  E72) .  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385.  Col- 
linsville,  Va.  24078.  Apphcant's  repre- 
sentative: Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
comjnodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  livestock, 
hoiisehold  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  Injurious  or  contaminating  to 
other  lading),  between  points  in  West 
Virginia  on  and  west  of  a  line  beginning 
at  the  Ohio- West  Virginia  State  line  and 
extending  along  West  Virginia  Highway 
18  to  junction  West  Virginia  Hghway  47. 


tlience  along  West  Virginia  Highway  47 
to  junction  U.S.  Highway  33,  thence 
along  UJS.  Highway  33  to  junction  U.S. 
Highway  119,  thence  along  U.S.  Highway 
119  to  junction  U.S.  Highway  60,  thence 
along  U.S.  Highway  60  to  the  West  Vir- 
ginia-Kentucky State  line,  on  the  one 
hand,  and.  on  the  other,  points  in  North 
Carolina  on  and  east  of  a  line  beginning 
at  the  Virginia-North  Carolina  State  line 
and  extending  along  U.S.  Highway  29  to 
junction  U.S.  Highway  Business  29, 
thence  along  U.S.  Highway  Business  29 
to  junction  North  Carolina  Highway  87. 
thence  along  North  Carolina  Highway  87 
to  junction  U.S.  Highway  401,  thence 
along  U.S.  Highway  401  to  junction 
North  Carolina  Highway  211,  thence 
along  North  Carolina  Highway  211  to 
junction  North  Carolina  Highway  710, 
thence  along  North  Carolina  Highway 
710  to  junction  U.S.  Highway  501,  thence 
along  U.S.  Highway  501  to  the  North 
Carolina-South  Carolina  State  line.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Lynchburg.  Va. 

No.  MC-61825  (Sub-No.  E73»,  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  385,  CoUins- 
ville,  Va.  24078.  Applicant's  representa- 
tive: Joe  Clyde  Wilson  (same  as  above  ^ 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  commodi- 
ties requiring  sp>eclal  equipment,  and 
those  injurious  or  contaminating  to 
other  lading) ,  from  points  in  Marjland 
on  and  north  of  a  line  beginning  at  the 
Pennsylvania -Maryland  State  line  and 
extending  along  U.S.  Highway  40  to 
junction  U.S.  Highway  220,  thence 
along  U.S.  Highway  220  to  the  Mary- 
land-Pennsylvania State  line,  to  points 
in  North  Carolina  on.  south,  and  west 
of  a  line  beginning  at  the  Virginia-North 
Carolina  State  line  and  extending  along 
North  Carolina  Highway  46  to  junction 
Interstate  Highway  95,  thence  along  In- 
terstate Highway  95  to  junction  North 
Carolina  Highway  125,  thence  along 
North  Carolina  Highway  125  to  junction 
U.S.  Highway  64,  thence  along  U.S. 
Highway  64  to  the  Croatan  Sound, 
thence  along  the  C^roatan  Sound  to  the 
Pamlico  Sound,  tlience  along  the  Pam- 
lico Sound  to  the  Atlantic  Ocean  via 
Drum  Inlet.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  I,vnchburg. 
Va. 

No.  MC-61825  'Sub-No.  E74).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385,  Col- 
linsville,  Va.  24078.  Applicant's  repre- 
sentative: Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those    injurious    or    contaminating    to 


other  lading),  from  points  in  Maryland 
on  and  north  of  a  line  beginning  at 
the  Pennsylvania-Maryland  State  line 
and  extending  along  U.S.  Highway  220 
to  junction  U.S.  Highway  40,  thence 
along  U.S.  Highway  40  to  Hagerstown, 
Md.,  thence  along  Alternate  U.S.  High- 
way 40  (formerly  U.S.  Highway  40)  to 
junction  U.S.  Highway  40  near  Freder- 
ick, Md.,  thence  along  U.S.  Highway  40 
to  jimctlon  U.S.  Highway  15,  thence 
along  U.S.  Highway  15  to  the  Maryland- 
Pennsylvania  State  line,  to  points  in 
North  Carolina  on  and  west  of  a  Une 
beginning  at  the  Virginia-North  Caro- 
lina State  line  and  extending  along  U.S. 
Highway  1  to  junction  U.S.  Highway  158, 
thence  along  U.S.  Highway  158  to  junc- 
tion U.S.  Highway  401.  thence  along 
,U.S.  Highway  401  to  junction  North 
Carolina  Highway  581,  thence  along 
North  Carolina  Highway  581  to  junc- 
tion U.S.  Highway  70,  thence  along  U.S. 
Highway  70  to  junction  U.S.  Highway  17, 
thence  along  U.S.  Highway  17  to  the 
Neiise  River,  thence  along  the  Neuse 
River  to  the  Atlantic  Ocean.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Lynchburg.  Va. 

No.  MC-61825  (Sub-No.  E75>,  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col- 
llnsville,  Va.  24078.  Applicant's  represent- 
ative: Joe  Clyde  Wilson  (same  as  above' . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties ( except  those  of  unusual  value,  Class 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious  or 
contaminating  to  other  lading),  from 
points  in  Maryland  on  and  north  of  a 
line  beginning  at  the  Pennsylvania- 
Maryland  State  line  and  extending  along 
U.S.  Highway  40  to  junction  Interstate 
Highway  70.  thence  along  Interstate 
Highway  70  to  the  Maryland-Pennsyl- 
vania State  line,  to  points  in  Virginia  lo- 
cated on  and  south  of  a  line  beginning  at 
the  Tennessee-Virginia  State  line  and 
extending  along  Interstate  Highway  81  to 
junction  Interstate  Highway  581,  thence 
along  Interstate  Highway  581  to  junc- 
tion U.S.  Highway  460,  thence  along  U.S! 
Highway  460  to  junction  Blue  Ridge 
Parkway,  thence  along  the  Blue  Ridg^ 
Parkway  to  junction  Virginia  Highway 
130,  thence  along  Virginia  Highway  130 
to  junction  Virginia  Highway  635.  thence 
along  Virginia  Highway  635  to  junction 
U.S.  Highway  60.  thence  along  U.S.  High- 
way 60  to  junction  Virginia  Highway  26. 
thence  along  Virginia  Highway  26  to 
junction  U.S.  Highway  460,  thence  along 
U.S.  Highway  460  to  junction  Virginia 
Highway  40,  thence  along  Virginia  High- 
way 40  to  junction  Virginia  Highway  46, 
thence  along  Virginia  Highway  46  to 
junction  Business  U.S.  Highway  58, 
thence  along  Business  U.S.  Highway  58 
to  junction  Virginia  Highway  46,  thence 
along  Virginia  Highway  46  to  the  Vir- 
ginia-North Carolina  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Lynchburg,  Va. 


FEDERAL  REGISTER,  VOL.   40,   NO.    147— WEDNESDAY,   JULY   30,    1975 


320U 


NOTICES 


No  MC-61825  (Sub-No.  E76t.  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP  .  P  O.  Box  385.  Col- 
linsvllle.  Va.  24078  Applicant's  repre- 
sentative: Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading* .  from  points  in  Maryland  on  and 
north  of  a  line  beginning  at  the  Pennsyl- 
vania-Maryland State  line  and  extending 
along  Interstate  Highway  70  to  junction 
US  Highway  40.  thence  along  US.  High- 
way 40  to  junction  Alternate  US  High- 
way 40  (formerly  US.  Highway  40), 
thence  along  Alternate  US  Highway  40 
to  junction  U.S.  Highway  40  near  Fred- 
erick, Md.,  thence  along  US.  Highway  40 
to  junction  Maryland  Highway  144  (for- 
merly U.S.  Highway  40  >.  thence  along 
Maryland  Highway  144  to  junction  Mary- 
land Highway  27.  thence  along  Maryland 
Highway  27  to  junction  Maryland  High- 
way 30.  thence  along  Maryland  Highway 
30  to  the  Maryland-Pennsylvania  State 
line  to  points  in  Virginia  on.  south,  and 
west  of  a  line  beginning  at  the  West  Vir- 
ginia-Virginia State  line  and  extending 
along  Virginia  Highway  311  to  junction 
Virginia  Highway  18.  thence  along  Vir- 
ginia Highway  18  to  junction  Virginia 
Highway  616.  thence  along  Virginia 
Highway  616  to  junction  Virginia  High- 
way 621.  thence  along  Virginia  Highway 
621  to  junction  Virginia  Highway  615. 
thence  along  Virginia  Highway  615  to 
junction  Virginia  Highway  43.  thence 
along  Virginia  Highway  43  to  junction 
Blue  Ridge  Parkway,  thence  along  Blue 
Ridge  Parkway  to  junction  Virginia 
Highway  130.  thence  along  Virginia 
Highway  130  to  junction  Virginia  High- 
way 635.  thence  along  Virginia  Highway 
635  to  junction  US.  Highway  60.  thence 
along  U.S.  Highway  60  to  junction  Vir- 
ginia Highway  26.  thence  along  Virginia 
Highway  26  to  junction  US.  Highway 
460.  thence  along  US.  Highway  460  to 
junction  Virginia  Highway  696,  thence 
•along  Virginia  Highway  696  to  junction 
Virginia  Highway  662.  thence  along  Vir- 
ginia Highway  662  to  junction  Virginia 
Highway  40,  thence  along  Virginia  High- 
way 40  to  junction  Virginia  Highway  635. 
thence  along  Virginia  Highway  635  to 
junction  Virginia  Highway  47.  thence 
along  Virginia  Highway  47  to  junction 
Virginia  Highway  664.  thence  along  Vir- 
ginia Highway  664  to  junction  US  High- 
way 1.  thence  along  U.S.  Highway  1  to 
the  Virginia-North  Carolina  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Lynchburg,  Va. 

No.  MC-61825  (Sub-No.  E77).  filed 
May  13.  1974  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385.  Col- 
linsvllle.  Va.  24078  Applicant's  represent- 
ative: Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:   General 


commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  com- 
modities requiring  special  equipment,  and 
those  injurious  or  contaminating  toother 
lading*,  from  points  in  Maryland  on 
and  northeast  of  a  line  beginning  at  the 
Pennsylvania-Maryland  State  line  and 
extending  along  Maryland  Highway  30 
to  junction  Maryland  Highway  27,  thence 
along  Marjiand  Highway  27  to  junction 
Marjland  Highway  144  (formerly  U.S. 
Hiehway  40  >,  thence  along  Maryland 
Highway  144  to  Baltimore.  Md.,  thence 
along  the  shores  of  Chesapeake  Bay  and 
Elk  River  to  the  Chesapeake  and  Dela- 
ware Canal,  thence  along  the  Chesapeake 
and  Delaware  Canal  to  the  Maryland- 
Delaware  State  line  to  points  in  Virginia 
on.  south,  and  west  of  a  line  beginning  at 
the  West  Virginia-Virginia  State  line  and 
extending  along  U.S.  Highway  60  to 
junction  Virginia  Highway  26.  thence 
along  Virginia  Highway  26  to  junction 
(US.  Highway  460,  thence  along  U.S. 
Highway  460  to  junction  U.S.  Highway 
15  South,  thence  along  U.S.  Highway  15 
South  to  junction  Virginia  Highway  646, 
thence  along  Virginia  Highway  646  to 
junction  Virginia  Highway  49.  thence 
along  Virginia  Highway  49  to  junction 
Virginia  Highway  92.  thence  along  Vir- 
ginia Highway  92  to  junction  U.S.  High- 
way 58.  thence  along  U.S.  Highway  58  to 
junction  US.  Highway  15  South,  thence 
along  U.S.  Highway  15  to  the  Virginia- 
North  Carolina  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Lynchburg.  Va. 

No.  MC-61825  iSub-No.  E78'.  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P  O.  Box  385,  Col- 
linsvHle.  Va.  24078.  Applicants  repre- 
-sentative:  Joe  Clyde  Wil.son  (same  as 
abovei .  Authority  sought  to  operate  as  a 
comjnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  'except  those  of  unusual 
value.  Class  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  from  poir.ts  in  Maryland 
on  and  north  of  a  line  beginning  at  the 
Pennsylvania-Maryland  State  line  and 
extending  along  Interstate  Highway  70 
to  junction  U.S.  Highway  40.  thence 
along  US  Highway  40  to  junction  Inter- 
state Highway  81.  thence  along  Interstate 
Highway  81  to  the  Maryland-Pennsyl- 
vania State  line  to  points  in  West  Vir- 
ginia located  on  and  south  of  a  line  be- 
ginning at  the  Virgima-West  Virginia 
State  line  and  extending  along  US.  High- 
way 460  to  Junction  U.S.  Highway  19. 
thence  along  U.S.  Highway  19  to  junc- 
tion West  Virginia  Highway  10.  thence 
along  West  Virginia  Highway  10  to  junc- 
tion U.S.  Highway  119.  thence  along  U.S. 
Highway  119  to  junction  West  Virginia 
Highway  65.  thence  along  West  Virginia 
Highway  65  to  junction  U.S.  Highway  52. 
thence  along  U.S.  Highway  52  to  junction 
West  Virginia  Highway  40.  thence  along 
West  Virginia  Highway  40  to  the  West 


Virginia -Kentucky  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Lynchburg,  Va. 

No.  MC-61825  (Sub-No.  E79) ,  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col- 
linsville,  Va.  24078.  Applicant's  repre- 
sentative: Joe  Clyde  Wilson  (same  as 
above*.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Empty 
containers  for  petroleum  products,  from 
points  in  South  Carolina,  and  those 
points  in  West  Virginia,  Virginia,  and 
North  Carolina  on  and  south  of  a  line 
beginning  at  the  Kentucky-West  Vir- 
ginia State  line  and  extending  along  U.S. 
Highway  60  to  junction  Interstate  High- 
way 64  near  Huntington,  W.  Va.,  thence 
along  Interstate  Highway  64  to  junction 
U.S.  Highway  119,  thence  along  U.S. 
Highway  119  to  junction  West  Virginia 
Highway  4.  thence  along  West  Virginia 
Highway  4  to  junction  West  Virginia 
Highway  16.  thence  along  West  Virginia 
Highway  16  to  junction  West  Virginia 
Highway  39,  thence  along  West  Virginia 
Highway  39  to  junction  U.S.  Highway 
219.  thence  along  U.S.  Highway  219  to 
junction  West  Virginia  Highway  39, 
thence  along  West  Virginia  Highway  39 
to  junction  Virginia  Highway  252,  thence 
along  Virginia  Highway  252  to  junction 
Virginia  Highway  606.  thence  along  Vir- 
ginia Highway  606  to  junction  Virginia 
Highway  56.  thence  along  Virginia  High- 
way 56  to  junction  Virginia  Highway  655, 
thence  along  Virginia  Highway  655  to 
junction  U.S.  Highway  29,  thence  along 
U.S.  Highway  29  to  junction  Virginia 
Highway  56.  thence  along  Virginia  High- 
way 56  to  junction  U.S.  Highway  60, 
thence  along  U.S.  Highway  60  to  junc- 
tion U.S.  Highway  15.  thence  along  U.S. 
Highway  15  to  junction  Virginia  High- 
way 40.  thence  along  Virginia  Highway 
40  to  junction  Virginia  Highway  49, 
thence  along  Virginia  Highway  49  to 
junction  Virginia  Highway  47.  thence 
along  Virginia  Highway  47  to  junction 
U.S.  Highway  1,  thence  along  U.S.  High- 
way 1  to  junction  Interstate  Highway 
85,  thence  along  Interstate  Highway  85 
to  junction  U.S.  Highway  1  Bypass  near 
Henderson.  N.C..  thence  along  U.S.  High- 
way 1  BjTJass  to  junction  North  Carolina 
Highway  39.  thence  along  North  Carolina 
Highway  39  to  junction  U.S.  Highway 
401.  thence  along  U.S.  Highway  401  to 
junction  North  Carolina  Highway  581. 
thence  along  North  Carolina  Highway 
581  to  junction  U.S.  Highway  264,  thence 
along  US.  Highway  264  to  junction  North 
Carolina  Highway  58  South,  thence  along 
North  Carolina  Highway  58  South  to 
junction  US.  Highway  70.  thence  along 
U.S.  Highway  70  to  junction  U.S.  High- 
way 17,  thence  along  U.S.  Highway  17 
to  the  Neuse  River,  thence  along  the 
Neuse  River  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Lynchburg,  Va. 

No.  MC-61825  (Sub-No.  E85).  fUed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col- 
linsville.  Va.   24078,  Applicant's   repre- 
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seutative:  Joe  Clyde  Wilson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  those  of  ixnusual 
value.  Class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  Injurious  or  contaminating  to  other 
lading),  between  points  in  the  District 
of  Columbia,  on  the  one  hand,  and,  on 
the  other,  points  In  Virginia  on,  south, 
and  west  of  a  Une  beginning  at  the  Vir- 
ginia-West Virginia  State  line  and  ex- 
tending along  Interstate  Highway  64  to 
junction  U.S.  Highway  220,  thence  along 
U.S.  Highway  220  to  junction  Virginia 
Highway  43.  thence  along  Virginia  High- 
way 43  to  jimction  Interstate  Highway 
81,  thence  along  Interstate  Highway  81 
to  junction  Virginia  Highway  130,  thence 
along  Virginia  Highway  130  to  junction 
U.S.  Highway  501,  thence  along  U.S. 
Highway  501  to  junction  Blue  Ridge 
Parkway,  thence  along  Blue  Ridge  Park- 
way to  junction  U.S.  Highway  60.  thence 
along  U.S.  Highway  60  to  junction  Vir- 
ginia Highway  26,  thence  along  Virginia 
Highway  26  to  junction  U.S.  Highway 
460.  thence  along  U.S.  Highway  460  to 
junction  Virginia  Highway  47,  thence 
along  Virginia  Highway  47  to  junction 
Virginia  Highway  49,  thence  along  Vir- 
ginia Highway  49  to  junction  U.S.  High- 
way 15,  thence  along  U.S.  Highway  15 
to  the  North  Carolina-Virginia  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Lynchburg,  Va. 

No.  MC-61825  fSub-No.  E86*.  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385,  Col- 
lin.sville,  Va.  24078.  Applicant's  repre- 
sentative: Joe  Cl3'de  Wilson  'same  as 
above* .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  speciaJ  equipment  and 
those  injurious  or  contaminating  to  oth- 
er lading*,  between  points  in  Mai-j'land 
south  of  a  line  beginning  at  the  Mary- 
land-Delaware State  line  and  extending 
along  U.S.  Highway  301  to  junction  U.S. 
Highway  50,  thence  along  U.S.  Highway 
50  to  the  Maryland-District  of  Columbia 
boimdary  line,  on  the  one  hand,  and.  on 
the  other,  points  in  North  Carolina  on 
and  west  of  a  line  beginning  at  the  North 
Carolina-Virginia  State  line  and  extend- 
ing along  North  Carolina  Highway  62  to 
junction  North  Carolina  Highway  49, 
thence  along  North  Carolina  Highway  49 
to  junction  U.S.  Highway  220,  thence 
along  U.S.  Highway  220  to  junction  U.S. 
Highway  1.  thence  along  U.S.  Highway  1 
to  the  North  Carolina -South  Carolina 
State  line.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Lynchburg,  Va. 

No.  MC-61825  (Sub-No.  E87),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385.  Col- 
llnsvlUe,  Va.  24078.  Applicant's  repre- 
sentative: Joe  Clyde  Wilson   (same  as 


above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Conunission,  commodities  in  bulk,  com- 
modities requiring  special  equipmient, 
and  those  Injurious  or  contaminating  to 
other  lading),  between  points  in  Mary- 
land on  and  west  of  a  line  beginning  at 
the  Delaware-Marjiand  State  line 
and  extending  along  U.S.  Highway 
301  to  junction  U.S.  Highway  50, 
thence  along  U.S.  Highway  50  to  the 
Maryland-District  of  Columbia  bound- 
ary line,  and  on  and  east  of  U.S.  High- 
way 15,  on  the  one  hand,  and,  on  the 
other,  points  in  North  Carolina,  on  and 
west  of  a  line  beginning  at  the  Virginia- 
North  Carolina  State  line  and  extending 
along  U.S.  Highway  15  to  junction  North 
Carolina  Highway  50,  thence  along  North 
Carolina  Highway  50  to  junction  U.S. 
Highway  70,  thence  along  U.S.  Highway 
70  to  junction  U.S.  Highway  70  Alternate, 
thence  along  U.S.  Highway  70  Alternate 
to  junction  Interstate  Highway  95,  thence 
along  Interstate  Highway  95  to  junction 
U.S.  Highway  701,  thence  along  U.S. 
Highway  701  to  junction  North  Carolina 
Highway  24,  thence  along  North  Caro- 
lina Highway  24  to  junction  North  Caro- 
lina Highway  50,  thence  along  North 
Carolina  Highway  50  to  the  Atlantic 
Ocean.  The  purpore  of  this  filing  is  to 
eliminate  the  gateway  of  Lynchburg,  Va. 

No.  MC-61825  (Sub-No.  E88),  filed 
Mav.  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385,  Col- 
liasville,  Va.  24078.  Applicant's  repre- 
sentative: Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
cojnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furniture 
factory  machinery,  and  materials  used  in 
the  manufacture  of  furniture,  from 
points  in  Ohio  located  on,  south,  and 
west  of  a  line  beginning  at  the  Indiana- 
Ohio  State  line  extending  along  U.S. 
Highway  40  to  junction  U.S.  Highway 
33.  thence  along  U.S.  Highway  33  to  junc- 
tion U.S.  Alternate  Highway  50.  thence 
along  U.S.  Alternate  Highway  50  to  junc- 
tion U.S.  Highway  50.  thence  along  U.S. 
Highway  50  to  junction  Ohio  Highway 
346,  thence  along  Ohio  Highway  346  to 
junction  Ohio  Highway  124,  thence  along 
Ohio  Highway  124  to  junction  Ohio 
Highway  139,  thence  along  Ohio  High- 
way 139  to  junction  U.S.  Highway  52, 
thence  along  U.S.  Highway  52  to  junction 
U.S.  Highway  23,  thence  along  U.S. 
Highway  23  to  the  Ohio  River,  to  points 
In  North  Carolina  bounded  by  a  line  be- 
ginning on  the  Atlantic  Ocean  near 
Carolina  Beach,  N.C.,  and  extending 
along  U.S.  Highway  421  to  junction  U.S. 
Highway  117,  thence  along  U.S.  Highway 
117  to  junction  U.S.  Highway  70.  thence 
along  U.S.  Highway  70  to  junction  U.S. 
Highway  Alternate  70,  thence  along  U.S. 
Highway  Alternate  70  to  junction  U.S. 
Highway  301,  thence  along  U.S.  Highway 
301  to  junction  North  Carolina  Highway 
39,  thence  along  North  Carolina  High- 
way 39  to  the  North  Carolina- Virginia 


State  line,  thence  along  the  North  Caro- 
lina-Virginia State  line  to  U.S.  Highway 
301,  thence  along  U.S.  Highway  301  to 
jimction  U.S.  Highway  158,  thence  along 
U.S.  Highway  158  to  Elizabeth  City,  N.C., 
thence  along  U.S.  Highway  17  to  jimc- 
tion North  Carolina  Highway  32,  thence 
along  North  Carolina  Highway  32  to 
junction  U.S.  Highway  64.  thence  along 
U.S.  Highway  64  to  the  Atlantic  Ocean, 
thence  along  the  Atlantic  shore  to  point 
of  beginning  including  points  on  high- 
ways specified.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Martins- 
ville and  Lynchburg,  Va. 

No.  MC-61825  (Sub-No.  £89* ,  filed 
Mav  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col- 
linsville.  Va.  24078.  Applicant's  repre- 
sentative: Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Furniture 
factory  machinery,  and  maferials  used  in 
the  manufacture  of  furniture,  from 
points  in  Ohio  located  north  and  west  of 
a  line  beginning  at  the  Ohio-Indiana 
State  line  near  Richmond.  Ind.,  and  ex- 
tending along  U.S.  Highway  40  to  junc- 
tion U.S.  Highway  23.  thence  along  U.S. 
Highway  23  to  junction  Ohio  Highway 
98,  thence  along  Ohio  Highway  98  to 
junction  Ohio  Highway  4,  thence  along 
Ohio  Highway  4  to  Lake  Erie  to  points  in 
North  Carolina  bounded  by  a  line  be- 
ginning on  the  Atlantic  Ocean  near  Caro- 
lina Beach.  N.C.,  and  extending  along 
U.S.  Highway  421  to  junction  Interstate 
Highway  95.  thence  along  Interstate 
Highway  95  to  junction  North  Carolina 
Highway  50,  thence  along  North  Caro- 
lina Highway  50  to  junction  U.S.  High- 
way 70,  thence  along  U.S.  Highway  70  to 
junction  U.S.  Highway  501,  thence  along 
U.S.  Highway  501  to  the  North  Carolina- 
Virginia  State  line,  thence  along  the 
North  Carolina-Virginia  State  line  to 
junction  North  Carolina  Highway  46, 
thence  along  North  Carolina  Highway  46 
to  junction  U.S.  Highway  158.  thence 
along  U.S.  Highway  158  to  junction 
North  Carolina  Highway  305,  thence 
along  North  Carolina  Highway  305  to 
junction  U.S.  Highway  258,  thence  along 
U.S.  Highway  258  to  junction  North 
Carolina  Highway  308,  thence  along 
North  Carolina  Highway  308  to  junction 
U.S.  Highway  13,  thence  along  U.S. 
Highway  13  to  junction  U.S.  Highway 
64.  thence  along  U.S.  Highway  64  to  the 
Atlantic  Ocean,  thence  along  the  Atlantic 
shore  to  the  point  of  beginning  including 
points  on  highways  specified.  The  pur- 
pose of  this  filing  Ls  to  eliminate  the  gate- 
ways of  Martinsville  and  Lynchburg,  Va. 

No.  MC-61825  (Sub-No.  E90),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col- 
linsville,  Va.  24078.  Applicant's  repre- 
sentative: Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furniture 
factory  machinery,  and  materials  used  in 
the  manufacture  of  furniture,  from 
points  in  Ohio  bounded  by  a  line  begin- 
ning on  the  Ohio  River  near  Portsmouth, 
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Ohio,  thence  along  U.S.  Highway  23  to 
junction  U.S.  Highway  52,  thence  along 
U.S.  Highway  52  to  junction  Ohio  High- 
way 139.  thence  along  Ohio  Highway  139 
to  junction  Ohio  Highway  124.  thence 
along  Ohio  Highway  124  to  junction  Ohio 
Highway  346.  thence  along  Ohio  Highway 
346  to  junction  US.  Highway  50.  thence 
along  U.S.  Highway  50  to  junction  U.S. 
Highway  Alternate  50.  thence  along  U.S. 
Highway  Alternate  50  to  junction  US. 
Highway  33,  thence  along  US.  Highway 
33  to  junction  US.  Highway  40.  thence 
along  US.  Highway  40  to  junction  Inter- 
state Highway  77.  thence  along  Inter- 
state Highway  77  to  the  Ohio  River, 
thence  along  the  Ohio  River  to  the  point 
of  beginning  to  points  in  North  Carolina 
bounded  by  a  line  beginning  on  the  At- 
lantic Ocean  near  Swan.sboro.  NC 
thence  along  North  Carolina  Highway 
24  to  junction  US.  Highway  258.  thence 
along  U.S.  Highway  258  to  junction  U.S. 
Highway  70.  thence  along  US  Highway 
70  to  junction  North  Carolina  Highway 
581,  thence  along  North  Carolina  High- 
way 581  to  junction  North  Carolina  High- 
way 39,  thence  along  North  Carolina 
Highway  39  to  the  North  Carolina-Vir- 
ginia State  line,  thence  along  the  North 
Carolina-Virginia  State  line  to  junction 
North  Carolina  Highway  46.  thence  along 
North  Carolina  Highway  46  to  junction 
US.  Highway  301.  thence  along  U.S. 
Highway  301  to  junction  US.  Highway 
158,  thence  along  US.  Highway  158  to 
junction  North  Carolina  Highway  305. 
thence  along  North  Carolina  Highway 
305  to  junction  US  Highway  13.  thence 
along  US  Highway  13  to  junction  US. 
Highway  64.  thence  along  US  Highway 
64  to  the  Atlantic  Ocean,  thence  along 
the  Atlantic  Shore  to  point  of  beginning 
Including  points  on  highways  specified. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Martinsville  and  Lynch- 
burg. Va. 

No.  MC  61825  'Sub-No.  E91>.  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP  .  P  O.  Box  385.  Col- 
linsville.  Va.  24078  Applicant's  represent- 
ative: Joe  Clyde  Wilson  (same  as  above' . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Furniture  factory 
machinery,  and  materials  used  in  the 
manufacture  of  furniture,  from  points  in 
Ohio  bounded  by  a  line  beginning  at  Lake 
Erie  near  Sandusky,  Ohio,  and  extending 
along  Ohio  Highway  4  to  junction  Ohio 
Highway  98.  thence  along  Ohio  High- 
way 98  to  junction  U.S.  Highway  23, 
thence  along  US.  Highway  23  to  junc- 
tion US.  Highway  40.  thence  along  US. 
Highway  40  to  junction  Interstate  High- 
way 77,  thence  along  Interstate  Highway 
77  to  junction  Ohio  Highway  8.  thence 
along  Ohio  Highway  8  to  Cleveland.  Ohio. 
to  Lake  Erie,  thence  along  the  Lake  Erie 
shore  to  point  of  beginning  to  points  in 
North  Carolina  bounded  by  a  line  begin- 
ning on  the  Atlantic  Ocean  near  Caro- 
lina Beach.  N C,  thence  along  US  High- 
way 421  to  junction  US  Highway  701, 
thence  along  US  Highway  701  to  junc- 
tion North  Carolina  Highway  55.  thence 
along   North   Carolina   Highway   55   to 
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junction  North  Carolina  Highway  50, 
thence  along  North  Carolina  Highway  50 
to  junction  U.S.  Highway  15.  thence 
along  U.S.  Highway  15  to  the  North 
Carolina-Virginia  State  line,  thence 
along  the  North  Carolina-Virginia  State 
line  to  junction  North  Carolina  Highway 
39,  thence  along  North  Carolina  Highway 
39  to  junction  US.  Highway  264.  thence 
along  U.S.  Highway  264  to  junction  North 
Carolina  Highway  58.  thence  along  North 
Carolina  Highway  58  to  Pollocksville, 
N.C..  thence  along  unnumbered  highway 
to  Riverdale,  N.C..  thence  along  U.S. 
Highway  70  to  the  Atlantic  Ocean,  thence 
along  the  Atlantic  shore  to  points  of 
beginning  including  points  on  highways 
specified.  The  purpose  of  this  filing  is  to 
eliminate  Uie  gateways  of  Martinsville 
and  Lynchburg,  Va. 

No.  MC  73390  <Sub-No.  Eli,  filed 
May  20.  1974.  Applicant:  H.  A.  HART- 
MAN  &  SON.  INC  .  537  N.  Front  St., 
Steelton,  Pa.  17092.  Applicants  repre- 
sentative: John  W.  Frame.  P.O.  Box  626. 
Camp  Hill.  Pa.  17011.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpoit- 
ing:  Household  goods,  as  defined  In 
Practices  in  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467;  <  1)  be- 
tween points  in  New  Jersey  on  and  south 
of  U.S.  Highway  30,  on  the  one  hand, 
and.  on  the  other,  points  in  Pennsyl- 
vania "except  points  In  Bucks.  Delaware. 
Chester.  Berks,  Lancaster,  Lebanon, 
Montgomery,  and  Philadelphia  Coun- 
ties!, and  points  in  Rhode  Island,  and 
that  portion  of  Connecticut  and  Ma.ssa- 
chusetts  on  and  east  of  Interstate  High- 
way 91:  (2>  between  points  in  that  por- 
tion of  New  Jersey  on  and  north  of  U.S. 
Highway  30  and  east  of  US.  Highway 
202,  on  the  one  hand.  and.  on  the  other, 
points  in  Erie  County,  Pa.,  and  that  por- 
tion of  Pennsylvania  on  and  south  of 
U.S.  Highway  322,  which  are  west  of 
the  Susquehanna  River:  (3>  between 
points  in  Niagara,  Erie,  and  Chautauqua 
Counties,  NY.,  on  the  one  hand,  and, 
on  the  other.  New  York,  NY.,  and  points 
in  Nassau  and  Suffolk  Counties.  NY., 
and  points  in  Connecticut  on  and  south 
of  U.S.  Highway  1;  <4i  between  points 
in  New  York  on  and  east  of  Interstate 
Highway  81,  on  the  one  hand,  and,  on 
the  other,  points  In  Delaware,  points  in 
Maryland  on  and  east  of  Interstate 
Highway  95,  and  points  in  New  Jersey 
on  and  south  of  US.  Highway  30.  and 
to  points  in  Alabama,  Georgia.  Florida. 
South  Carolina,  North  Carolina,  Vir- 
ginia, Kentucky.  Tennessee.  Illinois,  In- 
diana, and  West  Virginia;  (5>  between 
points  in  Ohio,  on  the  one  hand,  and, 
on  the  other,  New  York,  N.Y.,  and  points 
in  Nassau  and  Suffolk  Counties,  NY., 
and  points  In  Delaware;  (6»  between 
New  York,  NY  ,  and  points  in  Nassau 
and  Suffolk  Counties,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Penn- 
sylvania on  and  south  of  US.  Highway 
322;  (7>  between  points  in  Pennsylvania 
on  and  east  of  U.S.  Highway  309,  on  the 
one  hand,  and,  on  the  other,  points  In 
Pennsylvania  on  and  south  of  U.S.  High- 
way 322;   and   <8i   between  that  south- 


western portion  of  Pennsylvania  bounded 
on  the  north  by  U.S.  Highway  22,  and 
on  the  east  by  the  Susquehanna  River, 
on  the  one  hand,  and,  on  the  other, 
points  In  Connecticut,  Massachusetts, 
and  Rhode  Island.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Phil- 
adelphia, Pa. 

No  MC  83539  i  Sub-No.  E194i.  filed 
June  4.  1974.  Applicant:  C  &  H  TRANS- 
PORTATION CO..  INC  ,  P.O.  Box  5976, 
Dallas,  Tex.  75222.  Applicants  repre- 
-sentative:  Wiley  C.  Willingham  '.same 
as  above".  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1> 
Machinery,  equipment,  materials  and 
supplies  used  In.  or  In  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  (2)  machin- 
ery, equipment,  materials  and  supplies 
used  in,  or  in  connection  with  construc- 
tion, operation,  repair,  ser\'iclng.  mainte- 
nance, and  dismantling  of  pipelines,  in- 
cluding the  string  and  picking  up  thereof, 
and  •3>  earth  drilling  machinery, 
and  equipment,  and  machinery,  equip- 
ment, materials,  supplies  and  pipe,  in- 
cidental to,  used  in,  or  in  connection 
with  the  transportation,  installation,  re- 
moval, operation,  repair,  servicing,  main- 
tenance, and  dismantling  of  drilling  ma- 
chinery and  equipment,  the  completion 
of  holes  or  wells  drilled,  the  production, 
storage,  and  transmission  of  commodi- 
ties resulting  from  drilling  operations 
at  well  or  hole  sites  and  the  Injection 
or  removal  of  commodities  into  or  from 
holes  or  wells,  'A>  between  points  in 
CaUfornia.  In  and  north  of  Monterey, 
Kings,  Tulare,  and  Inyo  Counties,  on  the 
one  hand,  and,  on  the  other,  points  In 
Colorado  In  and  north  of  Rio  Blanco, 
Routt,  Grand,  Clear  Creek,  Park,  Teller, 
El  Paso,  Lincoln,  and  Cheyenne  Coun- 
ties; iB>  between  points  In  California, 
in  and  north  of  San  Francisco,  Alameda, 
San  Joaquin.  Calaveras.  Tuolumne,  and 
Mono  Counties,  on  the  one  hand.  and. 
on  the  other  points  in  Oklahoma;  (C' 
between  points  in  Calitornia,  on  tlie  one 
hand,  and  on  the  other,  points  In  that 
part  of  Utah  in  and  east  of  U.S.  High- 
way 191  from  the  Idaho-Utah  State  line 
to  the  junction  of  Interstate  Highway  15 
through  Salt  Lake  City  to  the  junction 
of  Alternate  U.S.  Highway  50  to  Provo, 
thence  along  US.  Highway  189  to  junc- 
tion of  U.S.  Highway  40  to  the  Utah- 
Colorado  State  line;  (D>  between  points 
in  California  in  and  north  of  Santa  Cruz, 
Santa  Clara.  Merced.  Madera,  and  Mono 
Counties,  on  the  one  hand,  and,  on  the 
other,  points  In  Texas  In,  north,  and  east 
of  Dallam.  Moore,  Carson,  Donley,  Chil- 
dress, Hardeman.  Wilbarger.  Baylor, 
Archer,  Clay,  Montague,  Cooke,  Denton, 
Tarrant,  Johnson.  Hill.  McLennan.  Falls, 
Robertson,  Brazos,  Grimes,  Montgomery. 
Harris,  and  Galveston  Counties;  and  'E> 
between  points  in  California,  in  and 
north  of  Monterey,  Kings,  Tulare,  and 
Inyo  Counties,  on  the  one  hand,  and, 
on  the  other,  points  In  Alabama.  The 
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purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  In  Wyoming. 

No.  MC  83539  < Sub-No.  El 95).  filed 
June  4.  1974.  Applicant:  C  &  H  TRANS- 
PORTATION CO..  INC..  P.O.  Box  5976, 
Dallas.  Tex.  75222.  Applicants  repre- 
sentative: Wiley  C.  Willingham  (Same 
as  above>.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.-^porting:  d) 
Machinery,  equipment,  materials  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age, transmi.ssion,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  (2»  ma- 
chinery, equipment,  materials  and 
supplies  used  in,  or  in  connection  with, 
construction,  operation,  repair,  servic- 
ing, maintenance,  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof,  and  (3i  earth  drill- 
ing machinery  and  equipment,  and  ma- 
chinery, equipment,  materials,  supplies, 
and  pipe.  Incidental  to,  used  in,  or  In 
connection  with  the  transportation,  in- 
stallation, removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites  and  the 
Injection  or  removal  of  commodities  into 
or  from  holes  or  wells.  (A)  between 
points  in  California  in  and  north  of 
Monetrey,  Kings.  Tulare,  and  Inyo 
Counties,  on  the  one  hand.  and.  on  the 
othefr  points  In  Florida;  (Bi  between 
p^lms  in  California  In  and  north  of 
Monterey,  Kings,  Tulare,  and  Inyo 
Counties,  Calif.,  on  the  one  hand,  and, 
on  the  other,  points  in  Georgia;  and  (C> 
between  points  in  California  (except 
those  in  San  Bernardino.  Riverside,  Im- 
perial, and  San  Diego  Counties*,  on  the 
one  hand.  and.  on  the  other,  points  in 
Illinois.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in 
Wyoming  and  Oklahoma. 

No.  MC  83539  (Sub-No.  E196(.  filed 
June  4.  1974.  Applicant:  C  &  H  TRANS- 
PORTATION CO..  INC..  P.O.  Box  5976. 
Dallas.  Tex.  75222.  Applicant's  repre- 
sentative: Wiley  C.  Willingham  (Same  as 
above > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (li  Ma- 
chinery, equipment,  materials  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products.  '2)  ma- 
chinery, equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
construction,  operation,  repair,  servicing, 
maintenance,  and  dlsmamling  of  pipe- 
lines, including  the  swinging  and  picking 
up  thereof,  an4^3)  earth  drilling  ma- 
chinery and  equifMT^nt.  ^and  machinery, 
equipment,  materials,  supplies,  and  pipe, 
incidental  to,  use^  in,  or  in  connection 
with  the  transp^tatlon,  installation,  re- 
moval, operatidn,  repair,  servicing,  main- 


tenance, and  dismantling  of  drilling  ma- 
chinery and  equipment,  the  completion 
of  holes  or  wells  drilled,  the  production, 
storage,  and  transmission  of  commodities 
resulting  from  drilling  operations  at  well 
or  hole  sites  and  the  injection  or  removal 
of  commodities  into  or  from  holes  or 
wells,  between  points  in  California  (ex- 
cept San  Bernardino,  Riverside.  San 
Diego,  and  Imperial  Counties,  on  the  one 
hand,  and,  on  the  other,  points  in  Kansas 
'except  those  in  or  south  of  Greeley, 
Wichita.  Scott.  Lane,  Ness.  Rush,  Parton, 
Ellsworth,  Saline,  Dickinson,  Geary, 
Morris,  Lyon.  Coffey.  Anderson,  and  Linn 
Counties*.  Tlie  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  In 
W.voming  an{l  Colorado. 

No.  MC  83539  (Sub-No.  E197>,  filed 
June  4,  1974.  Apphcant:  C  &  H  TRANS- 
PORTATION CO..  INC.,  P.O.  Box  5976. 
Dallas.  Tex.  75222.  Applicant's  represent- 
ative: Wiley  C.  WHlingham  (same  as 
above  > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ma- 
chinery, equipment,  materials  and  sup- 
plies used  in.  or  in  connection  with,  the 
discoveiT,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission,  and  distribution  of  nat- 
ural gas  and  petroleum  and  their  prod- 
ucts and  by-products.  (2>  machinery, 
equipment,  materials,  and  supplies  used 
in.  or  in  connection  with,  construction, 
operation,  repair,  servicing,  maintenance, 
and  dismantling  of  pipelines,  including 
the  stringing  and  picking  up  thereof,  and 
(3)  earth  drilling  machinery  and  equip- 
ment, and  machinery,  equipment,  mate- 
rials, supplies  and  pipe,  incidental  to, 
used  in.  or  in  connection  with,  the 
transportation,  installation,  removal,  op- 
eration, repair,  servicing,  maintenance, 
and  dismantling  of  drilling  machinerj', 
and  equipment,  the  completion  of  holes 
or  wells  drilled,  tlie  production,  storage, 
and  ti-ansmission  of  commodities  result- 
ing from  drilling  operations  at  well  or 
hole  sites  and  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
between  Fresno.  Calif.,  on  the  one  hand, 
and,  on  the  other,  Bartlesville.  Okla.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  In  Wyoming. 

No.  MC  83539  (Sub-No.  E198i.  filed 
June  4.  1974.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  5976, 
Dallas,  Tex.  75222.  Applicant's  represent- 
ative: Wiley  C.  Willingham  (Same  as 
above) .  Authority  sought  to  oi>erate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ma- 
chinery, eouipmcnt.  materials,  and  sup- 
plies used  in,  or  in  connection  with,  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  <2)  machinery,  equip- 
rncnt,  materials,  and  supplies  used  in,  or 
in  connection  with  construction,  opera- 
tion, repair,  servicing,  maintenance,  and 
dismantling  of  pipelines,  including  the 
stringing  and  picking  up  thereof,  and 
(3)  earth  drilling  machinery  and  equip- 
ment, and  machinery,  equipment,  mate- 


rials, supplies,  and  pipe.  Incidental  to, 
used  in.  or  in  connection  with  the  trans- 
portation, installation,  removal,  opera- 
tion, repair,  servicing,  maintenance,  and 
dismantling  of  drilling  machinery  and 
equipment,  the  completion  of  holes  or 
wells  drilled,  the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
Between  Merced,  Calif.,  on  the  one  hand, 
and,  on  the  other,  Ada,  Alva,  Bartlesville, 
Boise  City,  Enid,  Guymon,  Hugo,  Mc- 
Alester,  Muskogee.  Oklahoma  City, 
Ponca  City,  Seminole,  Stillwater,  Tulsa, 
and  Woodward,  Okla.  Tlie  purix)se  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Wyoming. 

No.  MC  83539  (Sub-No.  E199),  filed 
June  4.  1974.  Applicant:  C  &  H  TRANS- 
PORTATION CO..  INC.,  P.O.  Box  5976. 
Dallas.  Tex.  75222.  Applicant's  represent- 
ative: Wiley  C.  Willingham  (Same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ma- 
chinery, equipment,  materials  and  sup- 
plies used  in,  or  in  connection  with,  tlie 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  (2>  machinery,  equip- 
ment, materials,  and  supplies  used  in, 
or  in  connection  with,  construction,  oper- 
ation, repair,  senicing,  maintenance,  and 
dismantling  of  pipelines,  including  the 
stringing  and  picking  up  thereof,  and 
(3>  earth  drilling  machinery  and  equip- 
ment, and  machinery,  equipment,  ma- 
terials, supplies  and  pipe,  incidental  to, 
used  in.  or  in  connection  with,  the  trans- 
portation, installation,  removal,  opera- 
tion, repair,  servicing  maintenance,  and 
dismantling  of  drilling  machinery  and 
equipment,  the  completion  of  holes  or 
wells  drilled,  tlie  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
San  Jo-se,  Calif.,  on  the  one  hand,  and, 
on  the  other,  Ada.  Altus.  Alva.  Ardmore, 
Bartlesville.  Boise  Citr,  Chickaslra, 
Clinton,  Enid,  Guymon,  Hugo,  Lawton, 
McAlester,  Muskogee,  Oklahoma  City, 
Ponca  City,  Seminole,  Stillwater.  Tulsa, 
and  Woodward,  Okla.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Wyoming. 

No.  MC  83539  (Sub-No.  E200'.  filed 
June  4.  1974.  Applicant:  C  &  H  TRANS- 
PORTATION CO..  INC.,  P.O.  Box  5976. 
Dallas,  Tex.  75222.  Applicant's  represent- 
ative: Wiley  C.  Wilhngham  (Same  as 
above) .  Autliority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ma- 
chinery, equipment,  materials  and  sup- 
plies used  in.  or  in  connection  with,  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  (2»  machinery,  equip- 
ment, materials,  and  supplies  used  in. 
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or  in  connection  with,  construction,  oper- 
ation, repair,  servicing,  maintenance,  and 
dismantling  of  pipelines.  Including  the 
.stringing  and  picking  up  thereof,  and 
(3)  earth  drilling  machinery  and  equip- 
ment, and  machinery,  equipment,  mia- 
terlals.  aopplies  and  pipe.  Incidental  to, 
used  in,  or  In  cormection  with,  the  trans- 
portation. Installation,  removal,  opera- 
tion, repair,  servicing  maintenance,  and 
dismantling  of  drilling  machinery  and 
equipment,  the  completion  of  holes  or 
wells  drilled,  the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
between  San  Luis  Obispo,  and  Santa 
Maria.  Calif.,  on  the  one  Imnd.  and,  on 
the  other,  points  in  Bartlesvtlle  and 
Ponca  City,  Okla.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
points  to  Wyoming. 

No.  MC  83539  (Sub-No.  E201',  filed 
June  4,  1974.  Applicant:  C  fc  H  TRANS- 
PORTATION CO..  INC..  P.O.  Box  5976. 
Dallas.  Tex.  75222.  Applicant's  repre- 
sentative: Wiley  C  Willlngham  (same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Machinery,  equipment,  materials  and 
supplies  used  in.  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age, transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  <2>  machin- 
ery, equipment,  materials  and  supplies 
used  In.  or  In  connection  with  con- 
struction, operation,  repair,  servicing, 
maintenance  and  dismantling  of  pipe- 
lines. Including  the  stringing  and  picking 
up  thereof,  and  <3)  earth  drilling  mxi- 
chinery  aoid  equipment,  and  machinery, 
equipment,  materials,  supplies  and  pipe, 
incidental  to.  used  in.  or  In  connection 
with  the  tran.sportation.  installation,  re- 
moval, operation,  repair,  servicing,  main- 
tenance, and  dismantling  of  drilling 
machinery  and  equipment,  the  comple- 
tion of  holes  or  wells  drilled,  the  pro- 
duction, storage  and  transmission  of 
commodities  re.^ultmg  from  drilling  op- 
erations at  well  or  hole  sites  and  the 
Injection  or  removal  of  commodities  Into 
or  from  holes  or  wells,  between  Tulare. 
Calif .  on  the  one  hand.  and.  on  the 
other,  BartlesvlUe.  Okla.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  Wyoming. 

No.  MC  83539  « Sub-No.  £202',  filed 
June  4,  1974.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC  ,  P  O.  Box  5976, 
Dallas.  Tex.  75223.  Applicant's  repre- 
sentative: Wiley  C  Willlngham  'same 
as  above  • .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  ti-ansporting:  <1> 
Machinery,  equipment,  materials  and 
supplies  used  in.  or  in  connection  with, 
the  discovery,  development,  production. 
refining,  manufacture,  processing,  stor- 
age, transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  <2>   machin- 
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ery.  equipment,  materials  and  supplies 
used  In.  or  In  connection  with  con- 
struction, operation,  repair,  servicing, 
maintenance  and  dismantling  of  pipe- 
lines. Including  the  stringing  and  picking 
up  thereof,  and  (3)  earth  drilling  ma- 
chinery and  equipment,  and  machinery, 
equipment,  materials,  supplies  and  pipe. 
Incidental  to,  used  In.  or  In  connection 
with  the  transportation.  Installation,  re- 
moval, operation,  repair,  servicing,  main- 
tenance, and  dismantling  of  drilling 
machinery  and  equipment,  the  comple- 
tion of  holes  or  wells  drilled,  the  pro- 
duction, storage  and  transmission  of 
commodities  resulting  from  drilling  op- 
erations at  well  or  hole  sites  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells,  between  Alturas, 
Calif.,  on  the  one  hand,  and,  on  the 
other.  Alamogordo,  Albuquerque.  Carls- 
bad. Clovls,  Parmlngton.  Hobbs.  Las 
Vegas.  Los  Alamos.  Raton.  Roswell.  San- 
ta Fe.  and  Tucumcart,  N.  Mex.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  points  in  Wyoming. 

No.  MC  83539  (Sub-No.  E203>,  filed 
June  4.  1974.  Applicant;  CLH  TRANS- 
PORTATION CO..  INC.,  P  O.  Box  5976, 
Dallas,  Tex.  75222.  Applicant's  represent- 
ative: Wiley  C.  Willlngham  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (D  Ma- 
chinery, equipment,  materials  and  sup- 
plies used  in,  or  in  connection  with,  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmis.ston  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-producLs.  (2>  machinery,  equip- 
ment, ynaterials  bnd  supplies  used  in,  or 
in  connection  with  construction,  opera- 
tion, repair,  servicing,  maintenance  and 
dismantling  of  plpelmes.  tocludlng  the 
stringing  and  picking  up  thereof,  and  (3 ) 
earth  drilling  machinery  and  equipment, 
and  machinery,  equipment,  materials, 
supplies  and  pipe,  incidental  to.  used  In. 
or  m  connection  with  the  transporta- 
tion. Installation,  removal,  operation,  re- 
pair, servicing,  maintenance,  and  dis- 
mantling of  drilling  machinery  and 
equipment,  the  completion  of  holes  or 
wells  drilled,  the  production,  storage  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  the  Injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
between  Bishop.  Fairfield.  Lodl,  Manteca. 
Oakland.  San  Francisco,  San  Jose.  San 
Mateo.  Santa  Cruz.  Stockton.  Tracy,  and 
Vallejo,  on  the  one  hand,  and,  on  the 
other.  Raton,  N  Mex.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
points  in  Wyoming. 

No.  MC  83539  'Sub-No.  E204',  filed 
June  4,  1974.  Applicant:  C  &  H  TRANS- 
PORTATION CO.  LVC,  P.O.  Box  5976. 
Dallas.  Tex.  75222.  Applicant's  represent- 
ative; Wiley  C.  Willlngham  (same  as 
above*.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 )  Ma- 
chinery, equipment,  materials  and  sup- 


plies used  in,  or  In  connection  with,  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  find  petroleum  and  their  products 
and  by-products,  (2)  machinery,  equip- 
ment, materials  and  supplies  used  in,  or 
In  connection  with  construction,  opera- 
tion, repair,  servicing,  maintenance  and 
dismantling  of  pipelines.  Including  the 
stringing  and  picking  up  thereof,  and  (3> 
earth  drilling  machinery  and  equipment, 
and    machinery,    equipment,    materials, 
supplies  and  pipe.  Incidental  to,  used  In. 
or  In  connection  with  the  transportation. 
Installation,  removal,  operation,  repair, 
servicing,  maintenance  and  di-smantling 
of   drilling   machinery   and   equipment, 
the  completion  of  holes  or  wells  drilled, 
the  production,   storage   and   tran.smls- 
slon  of  commodities  resulting  from  drill- 
ing operations  at  well  or  hole  sites  and 
the  Injection  or  removal  of  commodities 
Into   or   from    holes   or   wells,    between 
Chlco.  Calif ,  on  the  one  hand,  and,  on 
the  other.  Clovls.  Hobbs,  Las  Vegas.  Los 
Alamos.  Raton.  Roswell,  Santa  Pe,  and 
Tucumcart,  N  Mex.  The  purpose  of  this 
filing   Is    to   eliminate    the   gateway   of 
points  In  Wyoming. 

No.  MC  83539  (Sub-No  E205\  filed 
June  4,  1974  Applicant:  C  Si  H  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  5976, 
Dallas.  Tex.  75222.  Applicant's  repre- 
sentaUve:  Wiley  C.  Willingliara  (same 
as  above'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  velilcle, 
over  Irregular  routes,  transporting:  di 
Machinery,  equipment,  materials  and 
supplies  used  In,  or  In  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age. trarLsmlssion  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  (2)  machin- 
ery, equipment,  materials  and  supplies 
used  in.  or  in  connection  with  construc- 
tion, operation,  repair,  servicing,  main- 
tenance and  dismantling  of  pipelines.  In- 
cluding tlie  stringing  and  picking  up 
thereof,  and  i3)  earth  drilling  machin- 
ery and  equipment,  and  machinery, 
equipment,  materials,  supplies  and  pipe. 
Incidental  to,  used  in,  or  In  connection 
with  the  transportation,  installation,  re- 
moval, operation,  repair,  servicing,  main- 
tenance, and  dismantling  of  drilling 
machinery  and  equipment,  the  comple- 
tion of  holes  or  wells  drilled,  the  pro- 
duction, storage  and  transmission  of 
commodities  resulting  from  drilling  op- 
erations at  well  or  hole  sites  and  the  in- 
jection or  removal  of  commodities  into 
or  from  holes  or  wells,  between  Eureka, 
Calif,  on  the  one  hand,  and,  on  the 
other.  poinUs  in  Albuquerque,  Carlsbad, 
Clovls,  Farmlngton,  Hobbs,  Las  Vegas, 
Los  Alamos,  Raton,  Roswell,  Santa  Fc. 
and  Tucumcarl,  N.  Mex.  Tlie  purpose  of 
this  filing  Is  to  eliminate  the  gateways 
of  points  in  Wyomiag. 

No.  MC  83539  <Sub-No  E206'.  filed 
June  4,  1974.  Applicant:  C  &  H  TR.\NS- 
PORTATION  CO.,  INC  .  P.O.  Box  5976. 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentative:  Wiley  C.  Willlngham   'same 
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as  above  >.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Machinery,  equipment,  materials  and 
supplies  used  In,  or  to  connection  with, 
the  discovery,  development,  production, 
refilling,  manufacture,  processing,  stor- 
age, transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  (2)  machin- 
ery, equipment,  materials  and  supplies 
used  in,  or  in  connection  with  construc- 
tion, operation,  repair,  servicing,  main- 
tenance and  dlsmantlmg  of  plpelmes,  to- 
cluding  the  stringtog  and  plcktog  up 
thereof,  and  (3)  earth  drilling  machin- 
ery and  equipment,  and  machinery, 
equipment,  materials,  suppUes  and  pipe, 
incidental  to,  used  in,  or  to  connection 
with  the  transportation,  installation,  re- 
moval, operation,  repair,  servicing,  main- 
tenance, and  dlsmantltog  of  drilling 
•  machinery  and  equipment,  the  comple- 
tion of  holes  or  wells  drilled,  the  pro- 
duction, storage  and  transmission  of 
commodities  resulttog  from  drilling  op- 
erations at  well  or  hole  sites  and  the  In- 
jection or  removal  of  commodities  Into 
or  from  holes  or  wells,  between  Reddtog. 
Calif.,  on  the  one  hand,  and,  on  the 
other.  Carlsbad.  Clovls.  Hobbs,  Las  Vegas, 
Los  Alamos,  Raton,  Roswell,  Santa  Fe. 
and  Tucumcari.  N.  Mex.  The  purpose  of 
tliis  filing  is  to  eliminate  the  gateway  of 
points  in  Wyoming. 

No.  MC  83539  (Sub-No.  E207>,  filed 
June  4.  1974.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  5976, 
Dallas.  Tex.  75222.  Applicant's  represent- 
ative: Wiley  C.  Willlngham  (same  as 
atx)ve> .  Authority  sought  to  operate  as  a 
cnmmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ma- 
chinery, equipment,  materials  and  sup- 
plies used  in,  or  in  connection  with, 
the  di.scovery,  development,  production, 
refining,  manufacture,  processtog,  stor- 
age, transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  '2)  ma- 
chinery, equipment,  materials,  and  sup- 
plies used  in,  or  in  connection  with  con- 
struction, operation,  repair,  servicing, 
maintenance  and  dismantling  of  pipe- 
lines, including  the  stringing  and  pick- 
ing up  thereof  and  (3)  earth  drilling 
machinery  and  equipment,  and  machin- 
ery, equipment,  materials,  supplies  and 
pipe.  Incidental  to,  used  in,  or  in  con- 
nection with  the  trarLsportation  in- 
stallation removal,  operation,  re- 
pair, .servicing,  maintenance,  and 
dLsniantling  of  drilling  machinery  and 
equipment,  the  completion  of  holes  or 
wells- drilled,  the  production,  storage  and 
transipission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  the  Injection  or  removal  of  com- 
modities Into  or  from  holes  or  wells,  be- 
tween Sacramento,  Calif.,  on  the  one 
hand,  and,  on  the  other.  Las  Vegas,  Los 
Alamos,  and  Ratoa,  N.  Mex.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  points  to  Wyomtog. 

No.  MC  83539  (Sub-No.  E208),  filed 
June  4,  1974.  Applicant:  C  &  H  TRANS- 
PORTATION CO..  INC.,  P.O.  Box  5976, 


Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: Wiley  C.  Willlngham  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Ma- 
chinery, equipment,  materials  and  sup- 
plies used  to,  or  to  connection  with,  the 
discovery,  development,  production,  re- 
ftoing,  manufacture,  processmg,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  (2)  machinery,  equip- 
ment, materials  and  supplies  used  in,  or 
In  connection  with  construction,  opera- 
tion, repair,  servlcmg,  mamtenance  and 
dlsmantltog  of  pipelines.  Including  the 
stringing  and  picking  up  thereof,  and  (3) 
earth  drilling  machinery  and  equipment, 
and  machinery,  equipment,  materials, 
supplies  and  pipe,  tocldental  to,  used  to, 
or  In  connection  with  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machtoery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage  and  transmission  of 
commodities  resulting  from  drilling  op- 
erations at  well  or  hole  sites  and  the 
injection  or  removal  of  commodities  Into 
or  from  holes  or  wells,  between  Santa 
Rose.  Calif.,  on  the  one  hand,  and,  on 
the  other.  Las  Vegas  and  Raton,  N.  Mex. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  In  Wyoming. 

No.  MC  83539  (Sub-No.  E209i,  filed 
June  4,  1974.  Applicant:  C&H  TRANS- 
PORTATION CO..  INC.,  P.O.  Box  5976, 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: Wiley  C.  Willlngham  (same 
as  above*.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (D 
Machinery,  equipment,  materials  and 
suppUes  used  to.  or  to  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age, transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  (2)  ma- 
chinery, equipment,  materials  and  sup- 
plies used  in,  or  in  connection  with  con- 
struction, operation,  repair,  servicing, 
maintenance  and  dismantling  of  pipe- 
lines, including  the  stringing  and  pick- 
ing up  thereof,  and  (3)  earth  drilling 
machinery  and  equipment,  and  ma- 
chineiT.  equipment,  materials,  supplies 
and  pipe,  incidental  to,  used  in.  or  in  con- 
nection with  the  transportation,  Instal- 
lation, removal,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage  and  transmission  of 
commodities  resulting  from  drilling  op- 
erations at  well  or  hole  sites  and  the  In- 
jection or  removal  of  commodities  into 
or  from  holes  or  wells,  between  Weed, 
Calif.,  on  the  one  hand,  and,  on  the 
other,  Carlsbad,  Clovls,  Farmtogton, 
Hobbs.  Las  Vegas,  Los  Alamos.  Raton, 
Roswell.  Santa  Fe,  and  Tucumcart,  N. 
Mex.  The  purpose  of  this  fiing  Is  to  elim- 
inate the  gateway  of  points  to  Wyomtog. 

No.  MC  83539  (Sub-No.  E210),  filed 
June  4.  1974.  Applicant:  C&H  TRANS- 
PORTATION CO..  INC.,  P.O.  Box  5976, 


Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: Wiley  C.  Willlngham  (same 
as  above).  Authority  sought  to  operate 
as  a  coTnmon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Machinery,  equipment,  materials  and 
supplies  used  to,  or  to  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age, transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products.  (2)  ma- 
chinery,  equipment,  materials  and  sup- 
plies used  in,  or  to  connection  with  con- 
struction, operation,  repair,  sei-vicing, 
maintenance  and  dismantling  of  pipe- 
Itoes,  tocludlng  the  stringing  and  pick- 
ing up  thereof,  and  (3)  earth  drilling 
machinery  and  equipment,  and  ma- 
chtoery, equipment,  materials,  supplies 
and  pipe,  incidental  to,  used  to,  or  In  con- 
nection with  the  transportation,  instal- 
lation, removal,  operation,  repair,  serv- 
Ictog,  mamtenance,  and  dismantling  of 
drilltog  machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage  and  transmission  of 
commodities  resulting  from  drilling  op- 
erations at  well  or  hole  sites  and  the  in- 
jection or  removal  of  commodities  toto 
or  from  holes  or  wells,  between  Yuba 
City,  Calif.,  on  the  one  hand,  and.  on  the 
other,  Clovls,  Las  Vegas,  Los  Alamos, 
Raton.  Santa  Fe,  and  Tucumcari,  N. 
Mex.  The  purpose  of  this  filtog  is  to  elim- 
mate  the  gateway  of  points  in  Wyoming. 

No.  MC  102616  (Sub  E22) ,  filed  June  3. 
1974.  Applicant:  COASTAL  TANK 
LINES,  INC.,  215  East  Waterloo  Rd.. 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative: Fi-ed  H.  Daly  (same  as  above*. 
Authority  sought  to  operate  as  a  covi- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Coal  tar 
products.  In  bulk,  to  tank  vehicles,  from 
points  in  New  Castle  County,  Del.,  to 
potots  to  Ulinois,  Indiana,  Michigan,  and 
Wisconsin.  The  purpose  of  this  filing  Is 
to  eliminate  the  gatew-ay  of  points  to 
Cambria  County,  Pa.,  within  the  Altoona 
commercial  zone,  and  Youngstown,  Ohio, 
or  points  within  5  miles  thereof. 

No.  MC  102616  (Sub  E256) .  filed  June 

3,  1974.  Applicant:  COASTAL  TANK 
LINES,  INC.,  215  East  Waterioo  Rd.. 
Akron.  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  'same  as  above  > . 
Authority  sought  to  operate  as  a  conz- 
??ion  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Akron,  Cleveland.  Columbus,  Mansfield, 
Sprtogfield,  and  Toledo,  Ohio,  to  points 
in  Nebraska,  Oklahoma,  Texas  (except 
Harris  County),  and  points  to  Colorado, 
New  Mexico.  North  Dakota.  South  Da- 
kota, and  Wyomtog  which  are  on  and 
east  of  U.S.  Highway  85.  restricted 
against  transportation  of  resins,  paint 
and  paint  materials  to  points  In  the 
Dallas.  Tex.,  commercial  zone.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Kalamazoo,  Mich.,  and 
Marshall,  111.,  or  points  within  5  miles 
thereof. 

No.  MC  111823  (Sub  E13),  filed  June 

4,  1974.   Applicant:    SHERWOOD  VAN 
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LINES.  INC..  4322  MUling  Road.  San 
Antonio,  Tex.  78219.  Applicants  repre- 
sentative: Robert  J.  Gallagher.  1776 
Broadway,  New  York,  N.Y.  10019.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  IrregxUar 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
Offutt  Air  Force  Ba.<;e,  Omaha.  Nebraska, 
on  the  one  hand,  and.  on  the  other. 
Craig  Air  Force  Base,  Sekna,  Ala.,  Fort 
McClellan,  Anniston,  Ala.,  Fort  Rucker. 
Ozark.  Ala..  Gunter  Air  Force  Base. 
Montgomery.  Ala..  Maxwell  Air  Force 
Base.  Montgomery,  Ala.,  Redstone  Ar- 
senal, Huntsville.  Ala.,  Blytheville  Air 
Force  Base,  Blytheville,  Ark..  Naval  Sub- 
marine Base,  New  London,  Groton. 
Conn.,  Pentagon,  Arlington  Hall  Station. 
Henderson  Hall,  and  Navy  Security  Sta- 
tion, District  of  Columbia,  Andrews  Air 
Force  Base.  Camp  Springs,  Md.,  Boiling 
Air  Force  Base,  District  of  Columbia. 
Fort  Myer.  Arlington.  Va.,  Fort  McNair, 
District  of  Columbia,  Cameron  Station. 
Alexandria,  Va.,  Walter  Reed  Army 
Medical  Center.  District  of  Columbia. 
National  Naval  Medical  Center.  Be- 
thesda.  Md.,  Naval  Station,  District  of 
Columbia,  Eglin  Air  Force  Base.  Val- 
paraiso. Fla..  Homestead  Air  Force  Base. 
Homestead.  Fla.,  McDill  Air  Force  Base. 
Tampa,  Fla..  McCoy  Air  Force  Base. 
Orlando,  Fla.,  Naval  Air  Station.  Cecil 
Field.  Jacksonville.  Fla..  Naval  Air  Sta- 
tion, Jacksonville.  Fla.,  Naval  Air  Sta- 
tion. Pensacola,  Fla..  Naval  Station. 
Mayport.  Fla..  Naval  Air  Station.  Whit- 
ing Field,  Milton,  Fla.,  Naval  Station, 
Key  West.  Fla.,  Naval  Training  Center, 
Orlando.  Fla. 

Patrick  Air  Force  Base,  Cocoa  Beach, 
Fla.,  Tyndall  Air  Force  Base,  Panama 
City,  Fla..  Atlanta  Army  Depot.  Forest 
Park.  Ga..  Fort  Benning.  Columbus.  Ga., 
Fort  Gordon.  Augusta.  Ga .  Fort  Mc- 
Pherson.  Atlanta.  Ga.,  Fort  Stewart. 
HinesvUle.  Ga.,  Hunter  Army  Airfield, 
Savannah,  Ga..  Marine  Corps  Supply 
Center,  Albany.  Ga.,  Dobbins  Air  Force 
Base.  Marietta,  Ga  .  Moody  Air  Force 
Base.  Valdosta,  Ga..  Naval  Air  Station. 
Albany.  Ga.,  Naval  Air  Station,  Glynco. 
Ga.,  Robins  Air  Force  Base,  Warner 
Robins.  Ga..  Chanute  Air  Force  Base. 
Rantoul.  HI ,  Fort  Sheridan.  Highland 
Park.  111..  Joliet  Army  Ammunition  De- 
pot. Joliet.  m..  Savanna  Army  Depot. 
Savanna.  111.,  Naval  Air  Station.  Glen- 
view.  HI .  Naval  Training  Center.  Great 
Lakes,  111.,  Scott  Air  Force  Base.  Belle- 
ville, ni.,  Grissom  Air  Force  Ba.se.  Peru. 
Ind.,  Fort  Benjamine  Harrison.  Indian- 
apolis. Ind..  Naval  Ammunition  Depot. 
Crane.  Ind.  Fort  Campbell.  Hopkins- 
vllle.  Ky..  Fort  Knox.  Fort  Knox.  Ky.. 
England  Air  Force  Base.  Alexandria, 
La  .  Naval  Air  Station,  New  Orleans,  La., 
Aberdeen  Proving  Ground.  Aberdeen. 
Md..  Edgewood  Arsenal.  Edgewood  Ar- 
senal, Md..  Fort  Detrick.  Frederick.  Md.. 
Fort  Holabird.  Baltimore.  Md..  Fort 
George  Meade,  Laurel,  Md..  Fort  Ritchie, 
Cascade, .Md.,  Naval  Air  Station,  Pa- 
tuxent  River.  Md  .  Naval  Academy.  An- 
napolis, Md..  Naval  Training  Center. 
Bainbrldge.  Md..  Fort  Devens.  Ayer, 
Massachusetts.  Naval  Air  Station,  South 


Weymouth,  Massachusetts.  L.  G.  Hans- 
com  Field.  Bedford.  Massachusetts.  Otis 
Air  Force  Base.  Falmouth  (Cape  Cod), 
Mass..  Westover  Air  Force  Base.  Spring- 
field. Mass..  Kincheloe  Air  Force  Base, 
Sault  Ste  Marie.  Mich..  K.  I.  Sawyer 
Air  Force  Base.  Gwinn.  Mich..  Self  ridge 
Air  National  Guard  Base.  Mount  Cle- 
mens. Mich..  Wurtsmith  Air  Force  Base. 
Oscoda.  Mich.,  Columbus  Air  Force 
Base.  Columbus.  Miss..  Kee.sler  Air 
Force  Base.  Biloxi.  Miss..  Naval  Air  Sta- 
tion, Meridian,  Miss.,  Naval  Construc- 
tion Battalion.  Gulfport,  Miss.,  Pease 
Air  Force  Base.  Potsmouth,  N.H.,  Fort 
Dix,  Wrightstown.  N  J..  Fort  Monmouth, 
Oceanport,  N.J..  McGuire  Air  Force 
Base,  Wrightstown.  N.J..  Naval  Air  Sta- 
tion. Lakehurst.  N.J.,  Camp  Drum, 
Watertown.  NY.,  Fort  Hamilton. 
Brookb-n,  NY..  Fort  Wad.sworth.  Staten 
Island.  NY. 

U.S.  Coast  Guard  Base.  Governor's 
Island  (New  York  City>.  NY..  Griffls 
Air  Force  BavSe.  Rome.  N.Y..  Hancock 
Field.  Syracuse.  NY.,  Plattsburg  Air 
Force  Base.  Plattsburg.  NY..  Naval 
Hospital.  St.  Albans.  NY..  Seneca  Army 
Depot.  Romulus.  NY.,  Stewart  Field, 
Newburgh,  NY.,  U.S.  Military  Academy, 
West  Point,  NY..  Lockboume  Air  Force 
Base.  Columbus.  Ohio.  Wright-Patter- 
son Air  Force  Base.  Dayton,  Ohio,  Army 
War  College.  Carlisle  Barracks.  Pa.. 
Letterkenny  Army  Depot,  Chambers- 
burg.  Pa.,  Naval  Base.  Philadelphia.  Pa.. 
New  Cumberland  Army  Depot.  New 
Cumberland.  Pa..  Tobyhanna  Army  De- 
pot. Tobyhanna.  Pa..  Defense  Activities. 
Mechanicsburg.  Pa..  Valley  Forge  Gen- 
eral Hospital.  Phoenixville.  Pa..  Charles- 
ton Air  Force  Base.  Charleston.  SC  , 
Fort  Jackson.  Columbia,  S C  Marine 
Corps  Air  Station,  Beaufort.  S.C.  Ma- 
rine Corps  Recruit  Depot.  PaiTis  Island. 
S.C.  Myrtle  Beach  Air  Force  Base. 
Myrtle  Beach.  S.C.  Naval  Ba.se.  Charles- 
ton. SC.  Polaris  Missile  Facility. 
Charleston.  S.C.  Shaw  Air  Force  Base. 
Sumter.  S.C  .  Arnold  Air  Force  Station. 
TuUahoma.  Tenn  .  Naval  Air  Station 
Memphis.  Millington.  Term  .  Fort  Bel- 
voir.  Alexandria,  Va.,  Fort  Eustis.  New- 
port News.  Va..  Fort  Lee.  Petersburg. 
Va  ,  Fort  Monroe.  Hampton.  Va..  Fort 
Story,  Virginia  Beach.  Va.,  Langley  Air 
Force  Base.  Hampton.  Va..  Marine 
Corps  School.  Quantico.  Va..  Naval  Air 
Station.  Oceana  (Virginia  Beach).  Va  . 
Naval  Amphibious  Base.  Little  Creek 
I  Norfolk  I,  Va  .  Naval  Shipyard  Nor- 
folk. Portsmouth.  Va..  Naval  Station. 
Norfolk,  Va..  Naval  Weapons  Labora- 
tory. Dahlgren.  Va  .  Naval  Weapons  Sta- 
tion. Yorktown.  Va.,  Defense  General 
Supply  Center.  Richmond.  Va..  and 
Vint  Hill  Farms  Station.  Warretiton. 
Va.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  St.  Louis.  Mo . 
on  that  part  of  Illinois  and  Indiana  on 
and  north  of  US.  Highway  36. 

No.  MC  111823  (Sub-No.  E80 » .  filed 
June  4.  1974.  Applicant:  SHERWOOD 
VAN  LINES.  INC  ,  4322  Milling  Road. 
San  Antonio.  Tex.  78219.  Applicant's  rep- 
resentative: Robert  J.  Gallagher,  1776 
Broadway.  New  York.  NY.  10019.  Au- 
thority sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  household  goods,  as 
defined  by  the  Commission,  between  Fort 
Jackson.  Columbia.  S.C.  on  the  one 
hand.  and.  on  the  other.  Ent  Air  Force 
Base  &  Peterson  Field.  Colorado  Springs. 
Colorado.  Fltzsimons  General  Hospital. 
Denver.  Colorado,  Fort  Carson.  Colorado 
Springs.  Colorado.  Lowry  Air  Force  Base. 
Denver.  Colorado.  US.  Air  Force  Acad- 
emy. Colorado  Springs.  Colorado.  Cha- 
nute Air  Force  Base.  Rantoul.  Illinois. 
Fort  Sheridan.  Highland  Park.  Illinois. 
Joliet  Army  Ammunition  Depot,  Joliet. 
Illinois.  Savanna  Army  Depot.  Savanna, 
Illinois.  Naval  Air  Station.  Glenview.  rii- 
nois.  Naval  Training  Center,  Great 
Lakes,  Illinois,  Scott  Air  Force  Base, 
Belleville,  Illinois.  Gri.ssom  Air  Force 
Base.  Peru.  Indiana.  Fort  Benjamin  Har- 
rison, Indianapolis.  Indiana.  Naval  Am- 
munition Depot.  Crane.  Indiana.  Forbes 
Air  Force  Base.  Topeka,  Kansas,  Fort 
Leavenworth,  Leavenworth.  Kansas,  Fort 
Riley.  Junction  City,  Kansas,  McConnell 
Air  Force  Base.  Wichita,  Kansas.  Fort 
Campbell,  Hopklnsville,  Kentucky.  Fort 
Knox.  Fort  Knox.  Kentucky,  Kincheloe 
Air  Force  Base,  Sault  Ste.  Marie, 
Michigan. 

K.  I.  Sawyer  Air  Force  Base.  Gwinn, 
Michigan.  Selfrldge  Air  National  Guard 
Base.  Mount  Clemens,  Michigan.  Wurt- 
smith Air  Force  Base,  Oscoda,  Michigan, 
Duluth  International  Airport.  Duluth, 
Minnesota,  Fort  Leonard  Wood.  Waynes- 
ville.  Mis.souri.  Richards-Gebaur  Air 
Force  Base.  Kansas  City,  Missouri, 
Whiteman  Air  Force  Base.  Knob  Noster, 
Missouri.  Offutt  Air  Force  Ba.se.  Omaha. 
Nebraska,  Grand  Forks  Air  Force  Base, 
Emerado,  North  Dakota.  Minot  Air  Force 
Base,  Minot.  North  Dakota.  Lockbourne 
Air  Force  Base.  Columbus.  Ohio.  Wright- 
Patterson  Air  Force  Base.  Dayton.  Ohio, 
Altus  Air  Force  Base.  Altus,  Oklahoma, 
Fort  Sill.  Lawton.  Oklahoma.  Tinker  Air 
Force  Base.  Oklahoma  City.  Oklahoma. 
Vance  Air  Force  Base.  Enid,  Oklahoma. 
Ellsworth  Air  Force  Base.  Rapid  City. 
South  Dakota.  Dye.ss  Air  Force  Base,  Abi- 
lene. Texas.  Fort  Bliss.  El  Pa.so.  Texas. 
Goodfellow  Air  Force  Ba.se.  San  Angelo. 
Texas,  Laughlin  Air  Force  Base.  Del  Rio. 
Texas.  Reese  Air  Force  Base.  Lubbock. 
Texas.  Sheppart  Air  Force  Base.  Wichita 
Falls.  Texas.  Webb  Air  Force  Base.  Big 
Spring.  Texas,  and  Camp  McCoy.  Sparta. 
Wisconsin.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  St.  Louis. 
Mo  ,  or  Louisville.  Ky..  or  that  part  of 
Ohio,  Indiana,  and  Illinois  on  and  north 
of  a  line  beginning  at  the  Pennsylvania- 
Ohio  State  line,  and  extending  along 
US.  Highway  422  to  juncUon  U.S.  High- 
way 62.  thence  along  U.S.  Highway  62  to 
junction  U.S.  Highway  40.  thence  along 
US.  Highway  40  to  Springfield.  Ohio, 
thence  along  Ohio  Highway  440  to  junc- 
tion U.S.  Highway  40,  thence  along  U.S. 
Highway  40  to  junction  U.S.  Highway  36. 
thence  along  U.S.  Highway  36  to  the  Il- 
linois-Missouri State  line. 

No.  MC  111823  (Sub-No  E92»,  filed 
June  4.  1974.  Applicant:  SHERWOOD 
VAN  LINES,  INC.  4322  Milling  Road. 
San  Antonio.  Tex.  78219.  Applicant's 
representative:  Robert  J  Gallagher  1776 
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Broadway,  New  York.  N.Y.  10019.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  household  goods,  as 
defined  by  the  Commission,  between 
Robins  Air  Force  Base,  Warner  Robin*. 
Ga.,  on  the  one  hand,  and,  on  the 
other.  Ent  Air  Force  tt  Peterson  neld. 
Colorado  Springs.  Colorado,  Fitzsimons 
General  Hospital.  Denver.  Colorado,  Fort 
Carson,  Colorado  Springs,  Colorado, 
Lowry  Air  Force  Biuse,  Denver,  Colorado. 
U.S.  Air  Force  Academy,  Colorado 
Springs.  Colorado.  Chanute  Air  Force 
Base,  Rantoul,  Illinois,  Port  Sheridan, 
Higliland  Park,  Illinois,  Joliet  Army 
Ammunition  Depot.  Joliet.  Illinois,  Sa- 
vanna Army  Depot.  Savarma,  Illinois, 
Naval  Air  Station,  Glenview.  Illinois, 
Naval  Training  Center,  Great  Lakes. 
Illinois,  Scott  Air  Force  Base,  Belleville, 
Illinois,  Grissom  Air  Force  Base,  Peru. 
Indiana,  Fort  Benjamin  Harrison,  Indi- 
anapolis, Indiana.  Naval  Ammunition 
Depot.  Crane.  Indiana.  Forbes  Air  Force 
Base,  "Topeka,  Kansas.  Fort  Leavenworth, 
Leavenworth,  Kansas.  Fort  Riley,  Junc- 
tion City.  Kansas,  McConnell  Air  Force 
Ba.se,  Wichita,  Kansas,  Fort  Knox,  Fort 
Knox,  Kentucky,  Kincheldfe  Air  Force 
Ba.se.  Sault  St  Mati^  Michigan, 
K.  I.  Sawyer  Air  Force  Base,  Gwinn, 
Michigan.  Selfridge  Air  National  Guard 
Ba.se.  Moiuit  Clemens,  Michigan. 

Wurtsmith  Air  Force  Base.  Oscoda. 
Michigan.  Duluth  International  Airport, 
Duluth,  Minnesota.  Fort  Leonard  Wood. 
Wayncsville.  Missouri,  Richards-Gebaur 
Air  Force  Base.  Kansas  City,  Missouri, 
Whiteman  Air  Force  Base.  Knob  Noster, 
Missouri.  Offutt,  Air  Force  Base,  Omaha, 
Nebraska,  Camp  Drum.  Watertown,  New 
York,  Griffiss  Air  Force  Base,  Rome, 
New  York.  Hancock  Field.  Syracuse.  New 
York.  Plattsburg  Air  Force  Base,  Platts- 
burg.  New  York.  Seneca  Army  Depot, 
Romulus,  New  York.  Grand  Forks  Air 
Force  Base.  Emerado.  North  Dakota. 
Minot  Air  Force  Base.  Minot.  North  Da- 
kota, Lockbourne  Air  Force  Base. 
Columbus.  Ohio,  Wright-Patterson  Air 
Force  Base.  Dayton.  Ohio.  Altus  Air 
Force  Base.  Altus.  Oklahoma.  Fort  SiU, 
Lawton.  Oklahoma.  Tinker  Air  Force 
Base.  Oklahoma  City.  Oklahoma.  Vance 
Air  Force  Base.  Enid.  Oklahoma.  Ells- 
worth Air  Force  Base,  Rapid  City.  South 
Dakota,  and  Camp  McCoy.  Sparta,  Wis- 
consin. The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  St.  Louis.  Mo., 
or  Louisville,  Ky.  or  that  part  of  Ohio. 
Indiana,  and  Illinois  on  and  north  of  a 
line  beginning  at  Uie  Pennsylvania-Ohio 
State  line,  and  extending  along  U.S. 
Highway  422  to  junction  U.S.  Highway 
62.  thence  along  U.S.  Highway  62  to 
junction  US.  Highway  40.  thence  along 
U.S.  Highway  40  to  Springfield.  Ohio, 
thence  along  Ohio  Highway  440  to  junc- 
tion U.S.  Highway  40.  thence  along  U.S. 
HiGthway  40  to  junction  U.S.  Highway 
36.  thence  along  U.S.  Highway  36  to  the 
Illinois-Missouri  State  line. 

No.  MC  111823  (Sub-No.  E102),  filed 
June  4.  1974.  Applicant:  SHERWOOD 
VAN  LINES.  INC.,  4322  Milling  Road, 
San  Antonio,  Tex.  78219.  Applicant's  rep- 


resentative: Robert  J.  Gallagher,  1776 
Broadway,  New  York,  N.Y.  10019.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
the  Seneca  Army  Deix)t,  Romulus.  N.Y.. 
on  the  one  hand,  and,  on  the  other,  Craig 
Air  Force  Base,  Selma,  Ala.,  Fort  McClel- 
lan, Aiuuston,  Ala.,  Fort  Rucker,  Ozark 
Ala.,  Gunter  Air  Force  Base,  Mont^om- 
ei7,  Ala.,  Redstone  Arsenal.  HuntsviUe. 
Ala.,  Blytheville  Air  Force  Base.  Blythe- 
ville. Ark.,  Little  Rock  Air  Force  Base, 
Jacksonville.  Ark..  Ent  Air  Force  Base  & 
Peterson  Field,  Colorado  Springs.  Colo.. 
Fitzsimons  General  Hospital,  Denver, 
Colo.,  Fort  Carson.  Colorado  Springs. 
Colo.,  Lowry  Air  Force  Base,  Denver, 
Colo.,  U.S.  Air  Force  Academj-.  Colorado 
Springs,  Colo.,  Eglin  Air  Force  Base.  Val- 
paraiso, Fla.,  Homestead  Air  Force  Base, 
Homestead,  Fla.,  McDill  Air  Force  Base, 
Tampa,  Fla.,  McCoy  Air  Force  Base.  Or- 
lando. Fla.,  Naval  Air  Station  Cecil  Field, 
Jacksonville.  Fla.,  Naval  Air  Station, 
Jacksonville,  Fla,,  Naval  Air  Station,  Pen- 
sacola, Fla..  Naval  Station.  Mayport.  Fla., 
Naval  Air  Station  Whiting  Field.  Milton, 
Fla.,  Naval  Station.  Key  West.  Fla..  Naval 
Training  Center.  Orlando,  Fla.,  Patrick 
Air  Force  Base,  Cocoa  Beach.  Fla.,  Tyn- 
dall Air  Force  Base,  Panama  City.  Fla., 
Atlanta  Army  Depot,  Forest  Park,  Ga., 
Fort  Benning,  Columbus,  Ga.,  Fort  Mc- 
Pherson,  Atlanta,  Ga.,  Marine  Corps  Sup- 
ply Center,  Albany,  Ga.,  Dobbins  Air 
Force  Base.  Marietta,  Ga.,  Moody  Air 
Force  Base,  Valdosta.  Ga..  Naval  Air  Sta- 
tion. Albany,  Ga.,  Naval  Air  Station, 
Glynco,  Ga.,  Robins  Air  Force  Base. 
Warner  Robins,  Ga.,  Chanute  Air  Force 
Base,  Rantoul,  111. 

Fort  Sheridan,  Highland  Park,  111., 
Joliet  Army  Ammunition  Depot,  Joliet, 
111.,  Savamia  Army  Depot,  Savamia,  111., 
Naval  Air  Station,  Glenview,  111.,  Naval 
Tiaining  Center,  Great  Lakes.  111.,  Scott 
Air  Force  Base,  Belleville,  m.,  Grissom 
Air  Force  Base,  Peru,  Ind/Fort  Benjamin 
Harrison,  Indianapolis,  Ind.,  Naval  Am- 
munition Depot,  Crane,  Ind.,  Forbes  Air 
Force  Base,  Topeka.  Kans.,  Fort  Leaven- 
worth. Leavenworth,  Kans..  Fort  Riley, 
Junction  City,  Kans.,  McConnell  Air 
Force  Base,  Wichita,  Kans..  Fort  Camp- 
bell, Hopklnsville,  Ky.,  Fort  Knox,  Fort 
Knox,  Ky.,  Barksdale  Air  Force  Base, 
Shreveporl,  La.,  England  Air  Force  Base. 
Alexandria.  La..  Fort  Polk,  Leesville,  La., 
Naval  Air  Station,  New  Orleans,  La.. 
Kincheloe  Air  Force  Base,  Sault  Ste. 
Marie,  Mich..  K.I.  Sawyer  Air  Force  Base. 
Gwinn,  Mich.,  Selfridge  Air  National 
Guard  Base,  Mount  Clemens,  Mich., 
Wiu-tsmith  Air  Force  Base,  Oscoda, 
Mich.,  Duluth  International  Airport,  Du- 
luth, Minn.,  Columbus  Air  Force  Base. 
Columbus,  Mi.ss.,  Keesler  Air  Force  Base. 
Biloxi,  Miss.,  Naval  Air  Station,  Merid- 
ian. Miss.,  Naval  Construction  Battalion. 
Gulfport,  Miss.,  Fort  Leonard  Wood, 
Waynesville,  Mo.,  Richards-Gebaur  Air 
Force  Base,  Kansas  City,  Mo.,  Whiteman 
Air  Force  Base,  Knob  Noster,  Mo.,  OCfutt 
Air  Force  Base,  Omaha,  Nebr.,  Grand 
Porks  Air  Force  Base,  Emerado,  N.  Dak.. 
Minot  Air  Force  Base.  Minot,  N.  Dak., 


Lockboume  Air  Force  Base,  Columbus, 
Ohio.  Wright-Patterson  Air  Force  Base. 
Dayton,  Ohio,  Altus  Air  Force  Base,  Al- 
ttis,  Okla..  Fort  Sill,  Lawton,  Okla..  Tink- 
er Air  Force  Base,  Oklahoma  City,  Okla.. 
Vance  Air  Force  Base,  Enid,  Okla.,  Ells- 
worth Air  Force  Base.  Rapid  City,  S. 
Dak.,  Arnold  Air  Force  Station,  Tulla- 
homa,  Tenn.,  Naval  Air  Station  Memphis, 
Millington,  Tenn.,  Bergstrom  Air  Force 
Base,  Austin.  Tex..  Brooks  Air  Force  Base, 
San  Antonio.  Tex.,  Carswell  Air  Force 
Base.  Fort  Worth,  Tex..  Dj'ess  Air  Force 
Base.  Abilene,  Tex..  Ellington  Air  Force 
Base.  Houston.  Tex.,  Naval  Air  Station, 
Dallas.  Tex.,  Fort  Bliss,  El  Paso,  Tex.. 
Fort  Hood.  Killeen,  Tex.,  Fort  Sam  Hous- 
ton. San  Antonio.  Tex.,  Fort  Wolters, 
Mineral  Wells,  Tex.,  Goodfellow  Air 
Force  Base.  San  Angelo,  Tex.,  Kelly  Air 
Force  Base.  San  Antonio.  Tex..  Lackland 
Air  Force  Base.  San  Antonio.  Tex..  Lare- 
do Air  Force  Base.  Laredo,  Tex.,  Laughlin 
Air  Force  Base,  Del  Rio.  Tex. 

Naval  Air  Station,  Corpus  Christl,  Tex., 
Naval  Air  Station  Chase  Field,  Beeville, 
Tex.,  Naval  Air  Station.  Kingsville,  Tex., 
Randolph  Air  Force  Base.  Universal  City, 
Tex.,  Reese  Air  Force  Base.  Lubbock, 
Tex.,  Sheppard  Air  Force  Base,  Wichita 
Falls.  Tex..  Webb  Air  Force  Base.  Big 
Spring,  Tex.,  and  Camp  McCoy,  Sparta, 
Wis.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  St.  Louis.  Mo.,  or 
Louisville,  Ky.,  or  that  part  of  Ohio.  In- 
diana, and  Illinois  on  and  north  of  a  line 
beginning  at  the  Pennsylvania -Ohio 
State  line,  and  extending  along  U.S. 
Highway  422  to  junction  U.S.  Highway 
62,  thence  along  U.S.  Highway  62  to  junc- 
tion U.S.  Highway  40,  thence  along  U.S. 
Highway  40  to  Springfield,  Ohio,  thence 
along  Ohio  Highway  440  to  junction  U.S. 
Highway  40.  thence  along  U.S.  Highway 
40  to  junction  U.S.  Highway  36.  thence 
along  U.S.  Highway  36  to  the  Illinois- 
Missouri  State  line. 

No.  MC  111823  (Sub-No.  E103).  filed 
June  4,  1974.  Applicant:  SHERWOOD 
VAN  LINES,  INC.,  4322  Milling  Road. 
San  Antonio,  Tex.  78219.  Applicant's  rep- 
resentative: Robert  J.  Gallagher.  1776 
Broadway,  New  York.  N.Y.  10019.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
Camp  Drum.  Watertown.  N.Y.,  on  the 
one  hand,  and,  on  the  other.  Craig  Air 
Force  Base.  Selma,  Ala..  Fort  McClellan, 
AnnLston,  Ala..  Fort  Rucker.  Ozark,  Ala.. 
G''nter  Air  Force  Base.  Montgomery, 
Ala.,  Maxwell  Air  Force  Base.  Montgom- 
ery, Ala.,  Redstone  Arsenal.  HuntsviUe. 
Ala.,  Blytheville  Air  Force  Base,  Blytlie- 
ville,  Ark.,  Little  Rock  Air  Force  Base. 
Jacksonville,  Ark.,  Ent  Air  Force  Base  & 
Peterson  Field,  Colorado  Springs,  Colo., 
Fitzsimons  General  Hospital.  Denver, 
Colo.,  Fort  Carson,  Colorado  Springs, 
Colo.,  Lowry  Air  Force  Base.  Denver, 
Colo.,  U.S.  Air  Force  Academy,  Colorado 
Springs,  Colo.,  Eglin  Air  Force  Base.  Val- 
paraiso, Fla.,  Homestead  Air  Force  Base, 
Homestead.  Fla.,  McDill  Air  Force  Base. 
Tampa,  Fla.,  McCoy  Air  Force  Base,  Or- 
lando, Fla..  Naval  Air  Station  Cecil  Field. 
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Jacksonville.  Fla..  Naval  Air  Station. 
Jacksonville,  Fla..  Naval  Air  Station, 
Pensacola.  Fla.,  Naval  Station,  Mayport, 
Fla  .  Naval  Air  Station  Whiting  Field. 
Milton,  Fla.,  Naval  Station.  Key  West, 
Fla.,  Naval  Training  Center,  Orlando, 
Fla.,  Patrick  Air  Force  Base.  Cocoa 
Beach,  Fla.,  Tjndall  Air  Force  Base,  Pan- 
ama City,  Fla.,  Atlanta  Army  Depot,  For- 
est Park.  Ga.,  Fort  Benning.  Columbus, 
Ga.,  Fort  McPherson,  Atlanta.  Ga. 

Marine  Corps  Supply  Center.  Albany, 
Ga..  Dobbins  Air  Force  Base.  Marietta, 
Ga..   Moody   Air  Force  Base.   Valdosta, 
Ga.,    Naval    Air    Station.    Albany,    Ga., 
Robins  Air  Force  Base.  Warner  Robins, 
Ga..  Chanute  Air  Force  Base.  Rantoul. 
HI..  Fort  Shendan.  Highland  Park.  111.. 
Johet  Army  Ammunition  Depot,  Joliet, 
111..  Savanna  Army  Depot.  Savanna.  111., 
Naval  Air  Station,  Glenview.  111..  Naval 
Training  Center.  Great  Lakes,  111 ,  Scott 
Air  Force  Base.  Belleville,  111  .  Grissom 
Air  Force  Base,  Peru,  Ind.,  Fort  Ben- 
jamin    Harri.son.     Indianapolis.     Ind.. 
Naval  Ammunition  Depot.  Ciane.  Ind., 
Forbes  Air  Force  Base,  Topeka,  Kans  , 
Fort  Leavenworth.  Leavenworth,  Kans., 
Fort  Riley.   Junction   City.   Kans.,   Mc- 
Coruiell  Air  Force  Base,  Wichita,  Kans  , 
Fort  Campbell,  Hopkinsville.  Ky..  Fort 
Knox.   Fort   Knox.    Ky  .   Barksdale   Air 
Force  Base.  Shreveport.  La..  England  Air 
Force  Base.  Alexandria.  La  .  Fort  Polk, 
Leesville,    La.,    Naval   Air   Station,   New 
Orleans,  La  .  Kincheloe  Air  Force  Base. 
Sault  Ste  Marie.  Mich  .  K  I.  Sawyer  Air 
Force  Base.  Gwinn.  Mich  .  Self  ridge  Aii* 
Natl  Guard  Base.  Mount  Clemens.  Mich., 
Wurtsmith    Air    Force    Base.    Oscoda. 
Mich.,    Duluth    International     Airport. 
Duluth.     Minn..     Columbus     Air    Force 
Base.  Columbus.  Miss.,  Keesler  Air  Force 
Base.   Biloxi,   Miss.,   Naval  Air  Station. 
Meridian.     Miss.,     Naval     Construction 
Battalion.  Gulfport.  Miss  .  Fort  Leonard 
Wood.     Waynesville.     Mo.      Richards- 
Gebaur   Air   Force   Base.    Kansas   City. 
Mo..   Whiteman   Air  Force  Base.   Knob 
Noster.    Mo.    Offutt    Air    Force    Base. 
Omaha.  Nebr  .  Grand  Forks  Air  Force 
Base.  Emerado.  N.  Dak..  Minot  Air  Force 
Base,   Minot,   N.   Dak.,   Lockboume   Air 
Force   Base,   Columbus,   Ohio,   Wright- 
Patterson  Air  Force  Base,  Dayton,  Ohio. 
Altus  Air  Force  Base.  Altus.  Okla..  Fort 
Sill.   Lawton,   Okla.   Tinker   Air   Force 
Base,  Oklahoma  City.  Okla  .  Vance  Air 
Force  Base,  Enid,  Okla  .  Ellsworth  Air 
Force  Base.  Rapid  City,  S   Dak  ,  Arnold 
Air   Force    Station.    Tullahoma,    Term., 
Naval  Air  Station.  Memphis.  Millington, 
Term..  Bergstrom  Air  Force  Base.  Austin. 
Tex..  Brooks  Air  Force  Base,  San  An- 
tonio,   Tex.,    Carswell   Air   Force   Base, 
Fort  Worth.  Tex..  Dyess  Air  Force  Base. 
Abilene.  Tex  .  Ellington  Air  Force  Base, 
Houston.  Tex  .  Naval  Air  Station,  Dallas. 
Tex..  Fort  Bliss.  El  Paso.  Tex.,  Fort  Hood. 
Killeen,  Tex.,  Fort  Sam  Houston,  San 
Antonio.  Tex. 

Fort  Wolters.  Mineral  Well.s.  Tex.. 
Goodiellow  Air  Force  Base.  San  Angelo. 
Tex.,  Kelly  Air  Force  Base.  San  Antonio, 
Tex.,  Lackland  Air  Force  Base,  San  An- 
tonio, Tex.,  Laredo  Air  Force  Base,  Lar- 
edo. Tex,,  Laughlin  Air  Force  Base,  Del 


Rio,  Tex..  Naval  Air  Station,  Corpus 
Christi.  Tex.,  Naval  Air  Station  Chase 
Field.  Beevllle,  Tex..  Naval  Air  Station. 
Kingsville,  Tex..  Randolph  Air  Force 
Base,  Universal  City,  Tex.,  Reese  Air 
Force  Base,  Lubbock,  Tex.,  Sheppard  Air 
Force  Base.  Wichita  Falls.  Tex..  Webb 
Air  Force  Base.  Big  Spring.  Tex  .  and 
Camp  McCoy,  Sr>arta,  Wis.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  St.  Louis.  Mo.,  or  Louisville.  Ky..  or 
that  t>art  of  Ohio.  Indiana,  and  Illinois 
on  and  north  of  a  line  beginning  ^t  the 
Pennsylvania-Ohio  line,  and  extending 
along  U.S.  Highway  422  to  junction  U.S. 
Highway  62.  thence  along  US  Hichway 
62  to  junction  U.S.  Highway  40.  thence 
along  U.S.  Highway  40  to  Springfield. 
Ohio,  thence  along  Ohio  Highway  440  to 
junction  U.S.  Highway  40.  thence  alontf 
U.S.  Highway  40  to  junction  US.  High- 
way 36.  thence  along  U.S.  Highway  36 
to  the  Illinois-Missouri  State  line. 

No  MC  111823  I  Sub-No  E104'.  filed 
June  4.  1974.  Applicant;  SHERWOOD 
VAN  LINES.  INC..  4322  Milling  Road. 
San  Antonio.  Tex.  78219.  Applicants 
representative:  Robert  J.  Gallagher.  1776 
Broadway.  New  York.  NY.  10019.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods,  as 
defined  by  the  Commission,  between  the 
Naval  Hospital.  Saint  Albans.  NY..  Fort 
Hamilton.  Brooklyn.  N.Y..  Fort  Wads- 
wonh.  Statcn  Island,  and  US.  Coast 
Guard  Ba.se.  Governor's  Island,  NY,  on 
the  one  hand,  and,  on  the  other,  Craig 
Air  Force  Base,  Selma,  Ala..  Fort  McClel- 
lan.  Anniston.  Ala  .  Fort  Rucker.  Ozark. 
Ala.  Gunter  Air  Force  Base,  Mont- 
gomer>',  Ala  ,  Maxwell  Air  Force  Base. 
Montgomery.  Ala .  Redstone  Arsenal. 
Huntsville.  Ala..  Blytheville  Air  Force 
Base.  Blytheville.  Ark..  Little  Rock  Air 
Force  Base.  Jacksonville,  Ark  .  Ent  Air 
Force  Base  ti  Peterson  Field,  Colorado 
Springs,  Colo  ,  Fitzslmons  General  Hos- 
pital. Denver,  Colo..  Fort  Carson.  Colo- 
rado Springs.  Colo.  Lowry  Air  Force 
Base.  Denver.  Colo..  U.S.  Air  Force 
Acadamy.  Colorado  Springs.  Cclo..  Eglin 
Air  Force  Ba.se.  Valparaiso.  Fla..  Naval 
Air  Station.  Pensacola.  Fla..  Naval  Air 
Station.  Whiting  F^eld.  Milton,  Fla  . Tjn- 
dall Air  Force  Base.  Panama  City.  Fla., 
Chanute  Air  Force  Base.  Rantoul.  111., 
Fort  Sheridan,  Highland  Park,  111  .  Joliet 
Army  Ammunition  Depot,  Joliet,  111  ,  Sa- 
vanna Army  Depot.  Savanna.  Ill .  Naval 
Air  Station.  Glenview.  111.,  Naval  Train- 
ing Center.  Great  Lakes.  111..  Scott  Air 
Force  Base.  Belleville,  EL,  Grissom  Air 
Force  Base,  Peru.  Ind. 

Fort  Benjamin,  Harrison,  Indianapolis. 
Ind  ,  Naval  Ammunition  Depot,  Crane, 
Ind.,  Forbes  Air  Force  Base,  Topeka, 
Kans.,  Fort  Leavenworth,  Leavenworth, 
Kans..  Fort  Riley.  Junction  City.  Kans., 
McConnell  Air  Force  Base  Wichita, 
Kans..  Port  Campbell.  Hopkinsville.  Ky., 
Fort  Knox.  Fort  Knox.  Ky  .  Barksdale 
Air  Force  Base,  Shreveport.  La..  England 
Air  Force  Base,  Alexandria,  La.,  Fort 
Polk,  LeesvUle,  La..  Naval  Air  Station, 
New  Orleans.  La  ,  Kincheloe  Air  Force 


Base.  Sault  Ste  Marie,  Mich.,  K  I.  Saw- 
yer Air  Force  Base.  Gwinn.  Mich..  Self- 
rldge  Air  National  Guard  Base.  Mount 
Clemens,  Mich.,  Wurtsmith  Air  Force 
Base,  O.scoda.  Mich,  Duluth  Interna- 
tional Airport.  Duluth.  Minn..  Columbus 
Air  Force  Base.  Columbus.  Miss..  Keesler 
Air  Force  Base.  Biloxi.  Miss..  Naval  Air 
Station.  Meridian,  Miss..  Naval  Construc- 
tion Battalion.  Gulfport,  Miss.,  Fort 
Leonard  Wood,  Waynesville.  Mo.. 
Richards-Gebaur  Air  Force  Base.  Kan- 
.sas  City.  Mo..  Whiteman  Air  Force  Base. 
Knob  Noster.  Mo  .  Offutt  Air  Force  Base. 
Omaha.  Nebr..  Grand  Forks  Air  Force 
Base.  Emerado,  N.  Dak  ,  Minot  Air  Force 
Base,  Minot.  N.  Dak..  Lockbourne  Air 
Force  Base,  Columbus.  Ohio.  Wright- 
Patterson  Air  Force  Base.  Dayton.  Ohio. 
Altjs  Air  Force  Base.  Altus.  Okla.,  Fort 
Sill.  Lawton.  Okla  .  Tinker  Air  Force 
Base,  Oklahoma  City.  Okla..  Vance  Air 
Force  Base.  Enid.  Okla..  Ellsworth  Air 
Force  Base,  Rapid  City,  S.  Dak.,  Arnold 
Air  Force  Station,  Tullahoma.  Tenn., 
Naval  Air  Station  Memphis.  Millington, 
Tenn..  Bergstrom  Air  Force  Base.  Austin. 
Tex  .  Brooks  Air  Force  Base.  San  Anto- 
nio. Tex..  Carswell  Air  Force  Base.  Fort 
Worth.  Tex..  Dyess  Air  Force  Base.  Abi- 
lene. Tex.,  Ellington  Air  Force  Base, 
Houston,  Tex..  Naval  Air  Station.  Dallas. 
Tex  .  Fort  Bliss.  El  Paso.  Tex..  Fort  Hood. 
Killen.  Tex..  Fort  Sam  Houston.  San 
Antonio.  Tex..  Fort  Wolters.  Mineral 
Wells.  Tex  .  Goodfellow  Air  Force  Base. 
San  Angelo.  Tex..  Kelly  Air  Force  Base, 
San  Antonio.  Tex  .  Lackland  Air  Force 
Base.  San  Antonio.  Tex.  Laredo  Air 
Force  Base.  Laredo.  Tex..  Laughlin  Air 
Force  Base.  Del  Rio,  Tex..  Naval  Air  Sta- 
tion. Corpus  Christi.  Tex..  Naval  Air  Sta- 
tion Chase  Field  Beeville.  Tex..  Naval  Air 
Station.  Kingsville.  Tex..  Randolph  Air 
Force  Base.  Universal  City.  Tex..  Reese 
Air  Force  Base.  Lutfbock.  Tex  .  Sheppard 
Air  Force  Base.  Wichita  Falls.  Tex  .  Webb 
Air  Force  Base.  Big  Spring,  Tex.,  and 
Camp  McCoy.  Sparta.  Wis. 

The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  St.  Louis.  Mo.,  or 
Louisville.  Ky..  or  that  part  of  Ohio.  In- 
diana, and  Illinois  on  and  north  of  a  line 
beginning  at  the  Pennsylvania-Ohio 
State  line,  and  extending  along  U.S. 
Highway  422  to  junction  U.S.  Highway 
62.  thence  along  US.  Highway  62  to  junc- 
tion U.S.  Highway  40.  thence  along  U.S. 
Highway  40  to  Springfield.  Ohio,  thence 
along  Ohio  Highway  440  to  junction  U.S. 
Highway  40.  thence  along  U.S.  Highway 
40  to  junction  U.S.  Highway  36.  thence 
along  U.S.  Highway  36  to  the  Illinois- 
Mi.ssouri  Stat°  line. 

No.  MC  115554  <Sub-No.  E8),  filed 
June  4,  1974.  Applicant:  SCOTT'S 
TRANSPORTATION  SERVICE,  INC., 
P.O.  Box  1634,  Des  Moines.  Iowa  50306. 
Applicant's  representative:  James  R. 
Madler.  1255  N.  Sandburg  Terrace.  Chi- 
cago, m.  60610.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Refrigerators,  refrigeration,  cooling, 
heating,  and  electrical  cQuipmeyA,  appli- 
ances, and  parts  materials,  and  supplies 
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used  in  the  manufacture,  repair,  and 
distribution  of  such  commodities;  (1) 
between  points  in  Iowa,  on,  south,  and 
east  of  a  line  beginning  at  the  Iowa- Wis- 
consin State  line,  thence  along  U.S. 
Highway  20  to  junction  U.S.  Highway 
63.  thence  along  U.S.  Highway  63  to  the 
Iowa-Missouri  State  line,  on  the  one 
hand.  and.  on  the  other,  points  in  South 
Dakota  on  and  west  of  U.S.  Highway  83; 
(2)  between  points  in  Iowa  on  and  east 
of  a  line  begirming  at  the  Iowa-Missouri 
State  line,  thence  along  U.S.  Highway  63 
to  junction  Interstate  Highway  80. 
thence  along  Interstate  Highway  80  to 
junction  Iowa  Highway  38,  thence  along 
Iowa  Highway  38  to  the  Iowa-Illinois 
State  line,  on  the  one  hand,  and.  on  the 
other,  points  in  Kansas;  <3)  between 
points  in  Iowa,  on.  east,  and  south  of  a 
line  beginning  at  the  Iowa -Minnesota 
State  line,  thence  along  U.S.  Highway  63 
to  junction  Interstate  Hi*hway  80,  thence 
along  Interstate  Highway  80  to  the  Il- 
linois-Iowa State  line,  on  the  one  hand, 
and.  on  the  other,  points  in  Missouri  on 
and  west  of  U.S.  Highway  65;  and  (4) 
between  points  in  Iowa  on.  east,  and 
south  of  a  line  beginning  at  the  Minne- 
sota-Iowa State  line,  thence  along  U.S. 
Highway  63  to  junction  U.S.  Highway 
20.  thence  along  U.S.  Highway  20  to  the 
Illinois-Iowa  State  line,  on  the  one  hand, 
and.  on  the  other,  points  in  Missouri  on 
and  east  of  U.S.  Highway  63.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  Amana.  Iowa. 

No.  MC  115554  (Sub-No.  E17>.  filed 
June  4.  1974.  Applicant:  SCOTT'S 
TRANSPORTATION  SERVICE,  INC., 
P.O.  Box  1634,  Des  Moines,  Iowa  50306. 
Applicant's  representative:  James  R. 
Madler.  1255  N.  Sanburg  Terrace,  Chi- 
cago. 111.  60610.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Refrigerators.  refrigeration,  cooling, 
heating  and  electrical  equipment,  appli- 
ances, and  parts,  materials,  and  supplies 
used  in  the  manufacture,  repair,  and  dis- 
tribution of  such  commodities;  d)  be- 
tween points  in  Nebraska  on,  south,  and 
east  of  a  line  beginning  at  the  Nebraska- 
Iowa  State  line,  thence  on  U.S.  Highway 
30.  to  junction  U.S.  Highway  281.  thence 
along  U.S.  Highway  281  to  junction  U.S. 
Highway  6.  thence  along  U.S.  Highway  6 
to  junction  U.S.  Highway  34.  thence 
along  U.S.  Highway  34  to  the  Iowa-Ne- 
braska State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  Missouri  on,  east, 
and  south  of  a  line  beginning  at  the 
Illinois-Missouri  State  line,  thence  on 
U.S.  Highway  54  to  junction  U.S.  High- 
way 61.  thence  along  U.S.  Highway  61  to 
the  Mi.ssouri-Arkansas  State  line,  points 
in  Arkansas  south  and  east  of  a  line  be- 
gimiing  at  the  Missoui'i-Arkansas  State 
line,  thence  on  Interstate  Highway  55  to 
junction  Arkansas  Highway  140,  thence 
along  Arkansas  Highway  140  to  the  Ar- 
kansas-Tennessee State  line;  and  (2)  be- 
tween Omaha.  Nebr.,  on  the  one  hand, 
and,  on  the  other,  points  in  Missouri  on 
and  south  of  Missouri  Highway  61.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Amana,  Iowa. 


No.  MC  115840  (Sub-No.  E74)  (Correc- 
tion) ,  filed  December  30,  1974,  published 
in  the  Federal  Register  June  26,  1975. 
Applicant:  COLONIAL  FAST  FREIGHT, 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35202.  Applicant's  representative:  Roger 
M.  Shaner  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles  (ex- 
cept commodities  which  because  of  size 
or  weight  require  the  use  of  special  equip- 
ment; '3)  from  those  points  on  the  Mis- 
sissippi River  from  Vicksburg  to  Green- 
ville, Miss.,  to  points  in  New  Jersey.  New 
York.  Pennsylvania,  Maryland,  Dela- 
ware, Connecticut.  Rhode  Island,  Massa- 
chusetts, Vermont.  New  Hampshire,  and 
Maine.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Armiston  and 
Birmingham.  Ala.  The  purpose  of  this 
partial  correction  is  to  include  <3)  above. 
The  remainder  of  this  letter-notice  re- 
mains as  previously  published. 

No.  MC  121060  'Sub  E80),  filed  May 
28,  1975.  Apphcant:  ARROW  TRUCK 
LINES,  INC..  1220  West  3d  Street,  Bir- 
mingham, Ala.  35201.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr.,  919 
Eighteenth  Street  NW..  Washington,  D.C. 
20006.  Ceiling  systems,  paint,  plastic  light 
diffusers,  adhesives,  furring,  fasteners, 
lighting  systems,  moldings,  steel  shapes, 
steel  rods,  steel  channels,  steel  ceiling 
bearns,  applicators  and  roofing  caps,  and 
materials  and  supplies  used  in  the  instal- 
lation of  any  commodity  named  aboi^e 
(except  in  bulk),  from  Mobile,  Ala.,  to 
points  in  Missouri,  on  and  north  of  a 
line  commencing  at  the  Illinois-Mis.souri 
State  line,  thence  along  U.S.  Highway  54 
to  its  intersection  with  Missouri  High- 
way 19,  thence  along  Missouri  Highway 
19  to  its  intersection  with  Missouri  High- 
way 154.  thence  along  Missouri  Highway 
154  to  its  intersection  with  U.S.  High- 
way 24,  thence  along  U.S.  Highway  24  to 
its  intersection  with  Missouri  Highway 
5,  thence  along  Missouri  Highway  5  to 
its  intersection  with  U.S.  Highway  36, 
thence  along  U.S.  Highway  36  to  its  in- 
tei-Section  with  Missouri  Highway  13, 
thence  along  Missouri  Highway  13  to  its 
intersection  with  U.S.  Highway  136, 
thence  along  U.S.  Highway  136  to  the 
Missouri-Nebraska  State  line.  Gateway: 
Demopolis.  Ala.,  and  the  facilities  of  Lite- 
craft-Luminous  Ceilings,  Division  of  the 
Celotex  Corporation,  located  at  or  near 
Scottsboro.  Ala. 

No.  MC  121060  <Sub  E82i.  filed  May 
28.  1975.  Applicant:  ARROW  TRUCK 
LINES.  INC..  1220  West  3rd  Street,  Bir- 
mingham, Ala.  35201.  Applicant's  repre- 
sentative: WiUiam  P.  Jackson.  Jr..  919 
Eighteenth  Street  NW..  Washington.  DC. 
20006.  Ceiling  systeins,  paint,  plastic  light 
diffusers,  adhesii^es.  furring,  fasteners, 
lighting  systems,  moldings,  steel  shapes, 
steel  rods,  steel  channels,  steel  ceiling 
beams,  applicators  and  roofing  caps,  and 
materials  and  supplies  used  in  the  instal- 
lation of  any  commodity  named  above 
(except  in  bulk),  from  Mobile.  Ala.,  to 
points  in  Kansas,  on  and  north  of  a  line 
commencing    at    the    Kansas -Nebraska 


State  line,  thence  along  U.S.  Highway 
73  to  its  intersection  with  U.S.  Highway 
36,  thence  along  U.S.  Highway  36  to  its 
intersection  with  U.S.  Highway  75.  thence 
along  U.S.  Highway  75  to  its  intersection 
with  Kansas  Highway  16,  thence  along 
Kansas  Highway  16  to  its  intersection 
with  Kansas  Highway  13,  thence  along 
Kansas  Highway  13  to  its  intersection 
with  U.S.  Highway  24,  thence  along  U.S. 
Highw^ay  24  to  Its  intersection  with  Kan- 
sas Highway  177,  thence  along  Kansas 
Highway  177  to  its  intersection  with  U.S. 
Highway  40,  thence  along  U.S.  Highway 
40  to  its  intersection  with  U.S.  Highway 
156,  thence  along  U.S.  Highway  156  to 
its  intersection  with  Kansas  Highway  96, 
thence  along  Kansas  Highway  96  to  its 
intersection  with  U.S.  Highway  83,  tlience 
along  U.S.  Highway  83  to  its  intersection 
wuth  U.S.  Highway  40,  thence  along  U.S. 
Highway  40  to  the  Kansas-Colorado 
State  line.  Gateway:  Demopolis,  Ala., 
and  the  facilities  of  Litecraft-Luminous 
Ceiling,  Division  of  the  Celotex  Corpora- 
tion, located  at  or  near  Scottsboro,  Ala. 

No.  MC  121060  (Sub  E86) ,  filed 
May  28,  1975.  Applicant:  ARROW 
TRUCK  LINES,  INC.,  1220  West  3rd 
Street,  Birmingham,  Ala.  35201.  Appli- 
cant's representative:  William  P.  Jack- 
son, Jr.,  919  Eighteenth  Street,  NW., 
Washington,  D.C.  20006.  Ceiling  systems, 
paint,  plastic  light  diffusers,  adhesives. 
furring,  fasteners,  lighting  systerns,  mold- 
ings, steel  shapes,  steel  rods,  steel  chan- 
nels, steel  ceiling  beams,  applicators  and 
roofing  caps,  and  materials  and  sup- 
plies used  in  the  installation  of  any  com- 
modity named  above  (except  in  bulk), 
from  points  in  Muscogee,  Chattahoochie. 
and  Harris  Counties,  Ga.,  to  points  in 
West  Virginia,  on  and  north  of  a  line 
commencing  at  the  West  Virginia-Vir- 
ginia State  line,  thence  along  West  Vir- 
ginia Highway  83  to  its  intersection  with 
West  Virginia  Highway  80,  thence  along 
West  Virginia  Highway  80  to  its  inter- 
section with  U.S.  Highway  52,  thence 
along  U.S.  Highway  52  to  its  intersection 
with  West  Virginia  Highway  16,  thence 
along  West  Virginia  Highway  16  to  its 
intersection  with  U.S.  Highway  19, 
thence  along  U.S.  Highway  19  to  its  inter- 
section with  U.S.  Highway  60,  thence 
along  U.S.  Highway  60  to  its  intersection 
with  West  Virginia  Highway  20,  thence 
along  West  Virginia  15,  thence  along 
West  Virginia  Highway  15  to  its  inter- 
section with  U.S.  Highway  219,  thence 
along  U.S.  Highway  219  to  its  intersec- 
tion with  U.S.  Highway  250,  thence  along 
U.S.  Highway  250  to  the  West  Virginia- 
Virginia  State  line.  Gateway :  Lee  Coun- 
ty, Ala.,  and  the^acilities  of  Litecraft- 
Luminous  Ceilings,  Division  of  the  Celo- 
tex Corporation,  located  at  or  near 
Scottsboro,  Ala. 

No.  MC  123502  (Sub-No.  E39',  filed 
May  12,  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC..  P.O.  Box  760, 
Glen  Burnie,  Md.  21061.  Applicant's  rep- 
resentative: W.  Wilson  Corroum  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Metal  al- 
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loys.  In  dump  vehicles.  fn>m  point*  In 
Maine  to  points  in  niinols.  Indiana. 
Michigan.  Ohio  (except  Ashtabula  Coun- 
ty. Ohio).  Virginia,  and  West  Virginia. 
The  purpose  of  thio  filing  Is  to  elimi- 
nate the  gateway  of  Baltimore.  Md. 

No.  MC  123502  .Sub-No.  E40',  filed 
May  12.  1974.  AppUcant:  FREE  STATE 
TRUCK  SERVaCE.  INC.,  P.O.  Box  760. 
Glen  Burnie,  Md.  21061.  Applicants  rep- 
resentative: W.  Wilson  Corroum  'same  as 
above' .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
nregular  routes,  transporting:  Metal  al- 
loys. In  dump  vehicles,  from  points  in 
Mar>land.  on  and  east  of  U.S.  Highway 
15  and  on  and  north  of  U.S.  Highway  50 
to  points  in  Illinois,  Indiana.  Michigan, 
and  Ohio.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Baltimore.  Md. 

No.  MC  123502  i  Sub-No.  E42>.  filed 
May  12.  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC..  P  O  Box  760. 
Glen  Burnie,  Md.  21061.  Applicant's 
representative:  W.  Wilson  Corroum 
tsame  as  above".  Authority  sought  to 
operate  as  a  cornmoti  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  alloys,  in  dump  vehicles  from 
points  In  New  Hampshire  to  points  in 
niinois,  Indiana.  Michigan,  Ohio  "ex- 
cept Ashtabula.  Geauga.  Lake,  and 
Cuyahoga  Counties.  Ohio' .  Virginia,  and 
West  Virginia.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Baltimore, 
Md. 

No.  MC  123502  'Sub-No  E43>,  filed 
May  12,  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE  INC..  P.O.  Box  760. 
Glen  Burnie,  Md-  21061.  Applicant's 
representative:  W.  Wilson  Corroum 
(same  as  above.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  alloys,  in  dump  vehicles;  (1) 
from  points  In  New  Jersey  to  points  in 
Illinois.  Indiana,  Michigan.  Virginia,  and 
West  Virginia:  and  i2)  from  points  In 
New  Jersey  <  except  points  in  Sussex 
County >  to  points  in  Ohio  'except  In 
Ashtabula  County  > .  The  purpose  of  this 
filing  is  to  elimuiate  the  gateway  of 
Baltimore,  Md. 

No.  MC  123502  'Sub-No  E44>.  filed 
May  12.  1974  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC  .  P.O  Box  760, 
Glen  Burnie.  Md  21061.  Apphcanf.s 
representative:  W  Wil.<;on  Corroum 
(same  as  above'  Authority  .sought  to 
operate  as  a  covimon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  alloyx,  in  dump  vehicles,  from 
points  in  New  York,  on  and  east  of  the 
Hudson  River.  Lake  George  and  Lake 
Champlain  to  points  m  IlI:noi.<:,  Indiana. 
Michigan,  Ohio  <  except  points  in  Ash- 
tabula, Tn.imbull.  and  Mahoning  Coun- 
ties'. Virginia,  and  West  Virginia.  The 
purpose  of  this  filing  is  to  eliminate  tlie 
gateway  of  Baltimore.  Md. 

No.  MC  123502  'Sub-No.  Z46  .  filed 
May  12.  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC  .  P.O.  Box  760. 
Glen  Burnie.  Md.  21061.  Applicants 
representative:  W.  WiLson  Corroum 
•  .same  as  above      .Authority   sought  to 
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operate  as  a  comjnon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Metal  aUoys,  In  dump  vehicles,  from 
points  in  Rhode  Island  to  points  in  Illi- 
nois. Indiana.  Michigan.  Ohio.  Virginia, 
and  We.-t  Virginia.  The  purpose  of  this 
tiling  is  to  eliminate  the  gateway  of 
Baltimore,  Md. 

No.  MC  123502  'Sub-No  E47'.  filed 
May  12.  1974  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC  .  PO  Box  760, 
Glen  Burnie.  Md.  21061.  Applicants  rep- 
resentative: W.  Wilson  Corroum  (same 
as  above'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  alloys,  in  dump  vehicles,  from 
points  in  Vermont  to  points  in  Illinois. 
Indiana,  Michigan.  Virginia,  and  West 
Virginia.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Baltimore.  Md. 

No  MC  123502  (Sub-No.  E48),  fUed 
May  12.  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC.,  P.O.  Box  760, 
Glen  Burnie,  Md.  21061.  Applicants  rep- 
resentative: W.  Wilson  Corroum  (sfune 
as  above'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Metal  alloys.  In  dump  vehicles,  from 
points  In  West  Virginia  on  and  west  of 
US.  Highway  19  and  on  and  south  of 
US.  Highway  40  to  points  in  Connecti- 
cut The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Baltimore.  Md. 

No.  MC  123502  (Sub-No.  E49),  filed 
May  12.  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC..  P  O.  Box  760, 
Glen  Burnie,  Md.  21061.  Applicants  rep- 
resentative: W.  Wilson  Corroum  (same 
as  above'.  Authority  sought  to  operate 
iis  a  cotnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  alloys.  In  dump  vehicles,  from 
points  In  West  Virginia  on  and  west  of 
U.S.  Highway  19  and  on  and  south  of 
US.  Highway  40  to  points  In  Delaware. 
The  pui'pose  of  this  filing  is  to  eliminate 
the  gateway  of  Baltimore,  Md. 

No  MC  123502  (Sub-No  E50'.  filed 
May  12.  1974.  Applicant:  VrEE  STATE 
TRUCK  SERVICE.  INC..  P.O  Box  760. 
Glen  Burnie,  Md.  21061.  Applicants  rep- 
resentauve:  W.  Wilson  Corroum  (same 
as  above'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  alloys,  in  dump  vehicles,  from 
points  in  We.<;t  Virginia  on  and  west  of 
US.  Highway  19  and  on  and  south  of 
US  Highway  40  to  points  in  Maine.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Baltmiore.  Md. 

No.  MC  123502  'Sub-No  E.il'.  filed 
Mav  12.  1974  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC  .  P.O.  Box  760. 
Glen  Burnie.  Md  21061.  Applicant's  rep- 
resentative: W  Wilson  Corroum  '.same 
as  above',  .\uthority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  alloys.  In  dump  vehirles.  from 
points  in  West  Virginia  on  and  west  of 
US.  Highway  19  and  on  and  south  of  U.S. 
Highway  40  to  points  in  Massachusetts. 


Tlie  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Baltimore.  Md. 

No.  MC  123502  (Sub-No.  E52',  filed 
May  12,  1974.  Applicant:  FRETE  STATE 
TRUCK  SERVICE.  INC..  P.O.  Box  760. 
Glen  Burnie.  Md  21061  Applicant's  rep- 
resentative: W.  WlLson  Corroum  (same 
as  above^.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  alloys,  in  dump  vehicles,  from 
points  in  West  Virginia  on  and  west  of 
U.S.  Highway  19  and  on  and  south  of 
US  Highway  40  to  points  In  New  Hamp- 
shire. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Baltimore.  Md. 

No  MC  123502  <  Sub-No.  E53',  filed 
May  12,  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC  ,  P.O.  Box  760, 
Glen  Burnie,  Md.  21061.  AppUcant's  rep- 
resentative: W.  Wilson  Corroum  (same 
as  above' .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal  al- 
loys. In  dump  vehicles,  from  points  In 
West  Virginia  on  and  west  of  U.S.  High- 
way 19  and  on  and  south  of  U.S.  Highway 
40  to  points  in  New  Jersey  (except  points 
in  Cumberland,  Salem,  Gloucester,  Cape 
May.  Atlantic,  Camden,  and  Burlington 
Counties,  N.J  ' .  The  purpose  of  this  filing 
IS  to  eliminate  the  gateway  of  Baltimore, 
Md. 

No.  MC  123502  (Sub-No  E54'.  filed 
May  12.  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC.,  P.O.  Box  760. 
Glen  Burnie.  Md.  21061.  Applicant's  rep- 
resentative: W.  Wilson  Corroum  (.same 
as  above^.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  alloys,  in  dump  vehicles,  from 
points  In  West  Virginia  on  and  west  of 
US.  Highway  19  and  on  and  soutli  of  US 
Highway  40  to  points  In  New  York  on 
and  east  of  the  Hudson  River,  Lake 
George,  and  Lake  Champlain.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Baltimore,  Md. 

No.  MC  123502  « Sub- No.  E55'.  filed 
May  12.  1974.  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC  .  P.O.  Box  760. 
Glen  Burnie.  Md.  21061.  Applicants 
representative:  W,  Wilson  Corroum 
'.same  as  atxive'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  liregular  routes,  transport- 
ing: Allous.  In  dump  vehicles,  from 
points  In  West  Virginia  on  and  west  of 
U.S.  Highway  19  and  on  and  south  of 
US  Highway  40  to  points  in  Bucks. 
Chester.  Delaware.  Lancaster.  Lehigh 
'except  from  Wheeling.  W.  Va.).  Mont- 
gomery, and  Philadelphia  Counties.  Pa. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Baltimore,  Md. 

No.  MC  123502  (Sub-No.  E56>.  filed 
May  12.  1974.  Applicant:  FREE  STATE 
TRUCK  SERVaCE.  INC  .  PO  Box  760. 
Glen  Burnie.  Md  21061.  Apphcanf.s 
representative:  W.  Wil.son  Corroum 
(same  as  above>.  Authority  sought  to 
operate  as  a  comtnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  alloys,  in  dimip  vehicles, 
from  points  in  West  Virginia  on  and  we^i 
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of  U.S.  Highway  19  and  on  and  south 
of  U.S.  Highway  40  to  points  in  Rhode 
Island.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Baltimore,  Md. 

No.  MC  123502  'Sub-No.  £57',  filed 
May  12.  1974  Applicant:  FREE  STATE 
TRUCK  SERVICE.  INC.,  P.O  Box  760. 
Glen  Burnie,  Md.  21061.  Applicants 
representative:  W.  Wilson  Corroum 
( same  as  above » .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aggregates,  in  bulk,  in  dump  ve- 
hicles, from  Arlington,  Va.,  to  points  in 
Delaware,  Connecticut,  Ohio,  New  Jer- 
sey 'except  points  in  Cumberland,  Salem. 
Gloucester.  Cape  May.  Atlantic.  Cam- 
den, and  Burlington  Counties ' .  New  York 
(except  points  in  Suffolk,  Nassau, 
Queens,  and  Kings  Counties'.  Pennsyl- 
vania and  West  Virginia  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Baltimore,  Md. 

No.  MC  123502  (Sub-No  E58',  filed 
May  12.  1974  AppUcant:  FREE  STATE 
TRUCK  SERVICE.  INC.,  P  O  Box  760, 
Glen  Burnie,  Md  21061.  Applicant's 
representative:  W.  Wilson  Corroum 
(same  as  above.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  alloys,  in  dump  vehicles, 
from  points  in  Arizona  to  points  in  Con- 
necticut, Delaware,  Maine,  Maryland  on 
and  east  of  Interstate  Highway  81.  Mas- 
sachusetts, New  Hampshire,  New  Jersey 
(except  points  in  Cumberland,  Salem. 
Gloucester,  Cape  May.  Atlantic,  Cam- 
den, and  Burlington  Counties'.  New 
York  on  and  east  of  the  Hudson  River. 
Lake  George,  and  Lake  Champlain. 
points  in  Bucks.  Chester.  Delaware, 
Lancaster,  Montgomery,  and  Philadel- 
phia Counties,  Pa.,  Rhode  Island,  Ver- 
mont, and  Virginia  on  and  east  of  U.S. 
Highway  220.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Balti- 
more. Md. 

No.  MC  123744  (Sub  E5' .  filed  May  15. 

1974.  Applicant:  BUTLER  TRUCKING 
CO..  P.O  Box  88.  Woodland,  Pa.  16881. 
Applicant's  representative:  E.  Steward 
Butler  I  .same  as  above ' .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Refractories  (except  in  bulk' 
from  the  facilities  of  Kai.ser  Refracto- 
ries at  Frostburg,  Md..  to  points  in  Indi- 
ana north  of  U.S.  Highway  30.  and  points 
in  Mi.s.souri,  Michigan,  and  Wisconsin. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Clearfield.  Pa.,  and  points 
within  25  miles  thereof. 

No.  MC  124211  ( Sub  E66).  Filed  May  7, 

1975.  Applicant:  HILT  TRUCK  LINE. 
INC  .  PO.  Box  988.  Omaha.  Nebr  68101. 
Applicant's  representative:  Thomas  L. 
Hilt  isame'.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Pallets.  '1'  from  points  in  Alabama,  to 
Sioux  City,  Iowa,  (except  points  in  Ne- 
braska within  the  Sioux  Citv.  Iowa.  Com- 
mercial Zone  as  defined  by  the  Commis- 
sion >  and  thase  points  in  California  in 
and   north   of   Mono.   Madera.   Merced, 


Santa  Clara,  and  Santa  Cruz  Counties; 
'2'  from  points  in  Arizona,  to  Belleville, 
Chicago.  Peoria,  and  Quincy,  111.,  Kansas 
City  and  St.  Louis,  Mo.,  Omaha.  Nebr.. 
and  Minneapolis,  and  St.  Paul,  Minn.: 
f3 '  from  points  in  Arkansas,  to  Sioux 
City.  Iowa  'except  points  in  Nebraska 
within  the  Sioux  City.  Iowa  Commercial 
Zone  as  defined  by  the  Commission'  and 
those  points  in  California  in  and  north 
of  Mono.  Madera,  Merced.  Santa  Clara, 
and.  Santa  Cruz  Counties;  <4>  from 
points  in  California,  to  Kansas  City.  Mo., 
Minneapolis  and  St.  Paul.  Minn.,  Omaha, 
Nebr.,  and  Belleville.  Chicago,  Peoria, 
and  Quincy,  HI..  (5'  from  points  in  Colo- 
rado, to  Detroit.  Mich.,  and  points  in 
New  Jersey;  '6'  from  points  in  Florida, 
to  Sioux  City.  Iowa  'except  points  in 
Nebra.ska  within  the  Sioux  City.  Iowa 
Commercial  Zone  as  defined  by  the  Com- 
mission' and  those  points  in  California 
in  and  north  of  Mono.  Madera.  Merced, 
Santa  Clara,  and,  Santa  Cruz  Counties; 
1 7 '  from  points  in  Georgia,  to  Sioux  City. 
Iowa  (except  points  in  Nebra.ska  with 
the  Sioux  City.  Iowa.  Commercial  Zone 
as  defined  by  the  Commission ' .  and  those 
points  in  California  in  and  north  of 
Mono,  Madera,  Merced,  Santa  Clara,  and 
Santa  Cruz  Counties:  '8'  from  points  in 
Illinois,  and  Indiana  to  Sioux  City.  Iowa 
(except  points  in  Nebraska  within  the 
Sioux  City.  Iowa  Commercial  Zone  as  de- 
fined by  the  Commission',  and  points  in 
California; 

(9'  from  points  in  Iowa,  to  points  in 
California,  and  those  in  Texas  on  and 
west  of  U.S.  Highway  77:  dO'  from 
points  in  Louisiana  to  Sioux  City,  Iowa 
'except  points  in  Nebraska  within  tlie 
Sioux  City.  Iowa  Commercial  Zone  as  de- 
fined by  the  Commission)  ;  '11>  from 
points  in  Michigan  to  Sioux  City,  Iowa, 
'except  points  in  Nebraska  within  the 
Sioux  City,  Iowa  Commercial  Zone  as  de- 
fined by  the  Commis.sion' ,  points  in  Cali- 
fornia, and  those  in  Texas  on  and  west 
of  U.S.  Highway  81;  '12»  from  points  in 
Minnesota,  to  points  in  California  and 
Texas;  '13>  from  points  in  Mississippi, 
to  Sioux  City.  Iowa  (except  points  within 
the  Sioux  City.  Iowa  Commercial  Zone  as 
defined  by  the  Commission ' .  and  those 
points  in  California  on  and  north  of 
Interstate  Highway  80;  il4i  from  points 
in  Montana,  to  Sioux  City.  Iowa  (except 
points  within  the  Sioux  City.  Iowa  Com- 
mercial Zone  as  defined  by  the  Commis- 
sion; and  points  in  New  Jersey;  '15' 
from  points  in  New  Mexico,  to  Sioux 
City,  Iowa  'except  points  within  the 
Sioux  City.  Iowa  Commercial  Zone  as  de- 
fined by  the  Commission'.  '16'  from 
points  in  North  Dakota,  to  points  in 
Louisiana,  Texas,  and  those  in  California 
on  and  south  of  Interstate  Highway  80. 
and  Sioux  City.  Iowa;  'except  points 
within  the  Sioux  City,  Iowa  Commercial 
Zone,  as  defined  by  the  Commission', 
'17'  from  points  in  Oklahoma,  to  Sioux 
City.  Iowa;  'except  points  within  the 
Sioux  City.  Iowa  Commercial  Zone,  as 
defined  by  the  Commission  > .  '18 '  frcm 
points  in  South  Dakota,  to  points  in 
Louisiana,  Texas,  ar.d  those  in  California 
on  and  south  of  Interstate  Highway  80; 
(19'  from  points  in  Wisconsin,  to  Sioux 


City,  Iowa  ( except  those  within  the  Sioux 
City,  Iowa  Commercial  zone,  as  defined 
by  the  Commission  > .  points  in  California, 
and  those  in  Texas  on  and  west  of  U.S. 
Highway  77;  and  '20'  from  points  in 
Wyoming,  to  points  in  New  Jersey.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Omaha.  Nebr..  on  points  in 
Kansas  within  the  St.  Joseph.  Mo.,  com- 
mercial zone. 

No.  MC  124211  ( Sub  E67'.  filed  May  13. 
1974.  Applicant:  HILT  TRUCK  LINES, 
INC..  P.O.  Box  988  D.T.S..  Omaha. 
Nebr.  68101.  Applicant's  representative: 
Thomas  L.  Hilt  'same  as  above  .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Unfrozen  alcoholic 
beverages,  from  those  points  in  Cali- 
fornia in  and  north  of  Fiesno,  Mono, 
and  Monteray  Counties,  to  those  points 
in  Texas  on.  east,  and  north  of  a  line 
beginning  at  the  Texas-Oklahoma  State 
line  and  extending  along  Interstate 
Highway  35  to  junction  Texas  Highway 
22.  to  junction  Interstate  Highway  45  to 
the  Gulf  of  Mexico.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Muskogee,  Oida. 

No.  MC  124211  (Sub-No.  E72'  (Cor- 
rection', filed  May  13.  1974.  published  in 
the  Federal  Register  Mav  20,  1975.  Ap- 
plicant: HILT  TRUCK  LINE.  INC..  P.O. 
Box  988  D.T.S..  Omaha.  Nebr  68101.  Ap- 
plicant's representative:  Thomas  L.  Hilt 
(same  as  above ' .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (17»  from  those  points  in  the  United 
States  on  ana  south  of  U.S.  Highway  6 
and  on  and  east  of  U.S.  Highway  85,  to 
points  in  South  Dakota  and  North  Da- 
kota. The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Nebraska.  The 
purpose  of  this  partial  correction  is  to 
include  the  paragraph  above.  The  re- 
mainder 01  this  letter-notice  will  remain 
as  previously  published. 

No.  MC  124211  (Sub-No.  E75),  filed 
May  22.  1974.  Applicant:  HILT  TRUCK 
LINES,  INC..  P.O.  Box  988  D.T.S.,  Oma- 
ha, Nebr.  68101.  Applicants  representa- 
tive: Thomas  L.  Hilt  'same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d'  Grain  products 
and  food  products  'except  commodities 
in  bulk,  frozen  foods,  potato  products,  and 
meat  and  packinghouse  products  i.  be- 
tween points  in  Idaho.  Montana.  North 
Dakota,  and  South  Dakota,  on  the  one 
hand.  and.  on  the  other,  points  in  Louisi- 
ana and  Mississippi,  and  those  in  Texas 
on  and  east  of  U.S.  Highway  77;  re- 
stricted against  the  transportation  of  in- 
edible grain  products  to  points  in  South 
Dakota;  (2'  grain  products  and  food 
products  'except  commodities  in  bulk, 
frozen  foods,  potato  products,  dairy  prod- 
ucts, and  meat  and  packinghouse  prod- 
ucts', from  points  in  Idaho,  Montana, 
North  Dakota,  and  South  Dakota,  and 
those  points  in  Nebraska  on  and  north 
of  a  line  beginning  at  the  Nebraska- 
Wyoming  State  line  and  extending  along 
Interstate  Highway  80  to  Lincoln,  thence 
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LINE.  INC  ,  P  O  Box  988  D  T.S  .  Omaha. 
Nebr.  68101  Applicant's  representative: 
Thomas  L.  Hilt  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  ili  Macaroni, 
noodles,  grain  products,  pancake  and 
cake  flour  i except  in  bulk).  Spaghetti, 
and  vermicelli,  from  points  in  Idaho  and 
Montana  to  points  in  Indiana;  and.  from 
those  points  in  Nebraska  on.  north  and 
west  of  a  line  beginning  at  the  Nebraska- 
Iowa  State  line  and  extending  along  U.S. 
Highway  77  to  junction  Interstate  High- 
way 80.  thence  along  Interstate  Highway 
80  to  the  Nebraska-Colorado  State  line, 
those  in  North  Dakota  on  and  west  of 
U.S.  Highway  83.  and  those  in  South  Da- 
kota, on.  west  and  south  of  a  line  begin- 
ning at  the  North  Dakota-South  Dakota 
State  line  and  extending  along  U.S. 
Highway  281  to  junction  U.S.  Highway 
14,  thence  along  U.S.  Highway  14  to 
junction  US  Highway  77.  thence  along 
US.  Highway  77  to  the  Nebraska-South 
Dakota  State  line,  to  those  points  in  In- 
diana on  and  south  of  U.S.  Highway  24: 
and.  from  those  points  in  Nebraska  on. 
west  and  south  of  a  line  beginning  at  the 
Nebraska-South  Dakota  State  line,  and 
exte-ding  along  U.S.  Highway  81  to  junc- 
tion U.S.  Highway  275.  thence  alon?  U.S. 
Hiphway  275  to  junction  US.  Highway 
77.  thence  along  U.S.  Highway  77  to  the 
Nebraska-Kansas  State  line,  those  in 
South  Dakota  on  and  west  of  U.S.  High- 
way 83.  and  those  in  Texas  on  a'^d  west 
of  a  line  beginnlrg  at  the  Oklahoma- 
Texas  State  line,  and  extending  along 
US.  Highway  83  to  junction  US.  High- 
way 277  to  Del  Rio.  thence  along  unnum- 
bered highway  to  the  United  States- 
Mexico  International  Boundary  li^^e.  and 
Omaha.  Nebr  ,  to  those  points  in  Indiana 
on  and  north  of  US  Highway  24;  (2' 
Macaroni,  noodles,  grain  vroducts.  pan- 
cake and  cake  flour,  spaahetti.  and  ver- 
micelli. I  except  commodities  in  bulk  and 
frozen  foods ' .  from  those  poi'^ts  in  Okla- 
homa on  and  west  of  U.S.  Highway  83,  to 
those  Doints  in  Indiana  on  and  north  of 
U  S.  Highway  24  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Lincoln.  Nebr. 

No.    MC    124211    'Sub-No    E82i.   filed         No    MC   124211    (Sub-No.   E86>.   filed 
June  3.  1974    Applicant:   HILT  TRUCK     August  9.  1974  Applicant:  HILT  TRUCK 
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along  Nebraska  Highway  2  to  the  Iowa- 
Nebraska  State  line,  to  Bells.  H"m- 
boldt.  Jackson.  Milan,  and  Memphis. 
Tenn. :  <3i  grain  products  and  food  prod- 
ucts^ (except  commodities  in  bulk  and 
frozen  foods  > .  between  those  points  in 
Nebraska  on  and  north  of  a  line  begin- 
ning at  the  Nebraska-Wyoming  State 
line  and  extending  along  Interstate 
Highway  80  to  Lincoln,  thence  along 
Nebraska  Highway  2  to  the  Nebraska- 
Iowa  State  line,  on  the  one  hand.  and.  on 
the  other,  points  in  Louisiana,  Mississip- 
pi, and  those  in  Texas  on  and  east  of 
US.  Highway  77:  i4)  food  products  i ex- 
cept candy  and  confectionery,  meats  and 
packinghouse  products,  dairy  products, 
frozen  foods,  potato  products,  and  com- 
modities in  bulk) .  from  points  in  Louisi- 
ana. Mississippi,  and  Tennessee  (except 
points  in  Bells,  Humboldt,  Jackson. 
Milan,  and  Memphis  and  those  in  the 
Memphis  Commercial  Zone,  as  defined 
by  the  Commission  < .  and  those  in  Texas 
on  and  east  of  US  Highway  77.  to  points 
in  Oregon.  Washington,  and  Wyoming: 
(5)  food  products  (except  commodities 
in  bulk,  dairy  products  frozen  foods,  and 
meats,  meat  products,  and  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  £is  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766),  from 
points  in  Texas  on  and  east  of  US  High- 
way 77.  to  points  in  Iowa.  Wisconsin,  and 
those  in  Michigan  on.  west  and  north  of 
a  line  beginning  at  the  Iowa-Nebraska 
State  line,  and  extending  along  US 
Highway  75  to  junction  Interstate  High- 
way 80.  thence  along  Interstate  Highway 
80  to  junction  Interstate  Highway  35, 
thence  along  Interstate  Highway  35  to 
junction  US  Highway  151,  thence  along 
U.S.  Highway  151  to  junction  Wiscon- 
sin Highway  23.  thence  along  Wisconsin 
Highway  23  to  junction  US.  Highway  51. 
thence  along  US  Highway  51  to  junction 
US  Highway  2,  thence  along  US.  High- 
way 2  to  junction  Michigan  Highway  28, 
thence  along  Michigan  Highway  28  to 
Lake  Superior  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Lincoln, 
Nebr. 


LINE.  INC  .  P  O  Box  988  D  T  S  .  Omaha, 

Nebr.  68101    Applicant'.s  representative: 
Thomas  L  Hilt  isame  as  above)    Author- 
ity sought  to  operate  as  a  commcm  car- 
rier,   by    motor   vehicle,   over    irregular 
routes,  transporting:   (D   Alcoholic  bev- 
erages, not  frozen,  (except  in  bulk)  from 
points   in   Oregon   and   Washington,   to 
those  points  in  the  United  States  in  and 
east  of  Wisconsin.  Iowa.  Nebraska.  Kan- 
sas, Oklahoma,  and  Texas,  those  in  Min- 
nesota on.  easf  and  south  of  a  line  begin- 
ning at  the  Minnesota-Wisconsin  State 
line  and  extending  along  US.  Highway 
12    to    Minneapolis,    thence    along    US. 
Highway  169  to  junction  U.S.  Highway 
16.  thence  along  US   Highway  16  to  the 
Minnesota-South  Dakota  State  line,  and 
those  in  South  Dakota  on  and  east  of 
U.S.  Highway  281  and  on  and  south  of 
Interstate  Highway  90.  'except  those  in 
Oklahoma  west  of  US  Highway  77.  those 
in  Texas  west  of  US    Highway  81.  and 
those  in  Michigan  and  Wi.sconsin  south 
of  US.  Highway  10).  restricted  against 
the    transportation    of    commodities    in 
bulk,  to  those  points  in  the  United  States 
in  and  east  of  Ohio.  West  Virginia.  Vir- 
ginia. North  Carolina,  and  South  Caro- 
lina (Nebraska:  Omaha.  Nebr  .  or  West- 
on.  Mo  '  • ;    (2(    junk,  scrap,  and  waste 
materiah  (except  scrap  meats,  scrap  pa- 
per, and  waste  paper,  and  waste  mate- 
rials in  bulk),  between  those  points  in 
California  on  and  south  of  US  Highway 
60,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  United  States  in  and 
east  of  Minnesota.  Iowa,  and  Illinois  and 
in  and  north  of  Iowa.  Illinois.  Indiana 
Ohio.  Pennsylvania,  and  New  Jersey  (ex- 
cept those  in  Illinois  and  Indiana  south 
of    US     Hiehwav    40),    between    those 
Doints  in  Kentucky,  Missouri.  Tennessee, 
Virginia,  and  West  Vii-ginia  on  and  south 
of  U  S    Highway  60.  on  the  one  hand, 
and.  on  the  other,  tho.se  points  in  Ne- 
braska on  and  north  of  US  Highway  30 
(Doints  in  Nebraska  within  the  Council 
Bluffs,    Iowa    Commercial    Zone~i*.    The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  as  indicated  by  asterisks  above. 

By  the  Commission 

[seal!  Robert  L.  Oswald, 

Secretary. 

|PR  Doc  75-19798  Piled  7-29-75.8:45  am] 
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OFFICE  OF   MANAGEMENT  AND 
BUDGET 

FISCAL    1976   PROPOSALS 
Rescissions  and  Deferrals 

To  the  Congress  of  the  United  States: 
In  accordance  with  the  Impoundment 
Control  Act  of  1974.  I  herewith  propose 
five  rescissions  and  report  23  new  de- 
ferrals of  budget  authority  available  for 
obligation  in  fiscal  year  1976  The  rescis- 
sion proposals  toUl  $90.2  million  and  the 
new  deferrals  total  $541. 8  milhon.  In 
addition.  I  am  reporting  an  mcrease  of 
$1  0  million  in  deferrals  previously  trans- 
mitted. 

Rescissions  of  budget  authority  are 
proposed  for  programs  in  the  Community 
Services  Administration  and  the  Depart- 
ments    of     Agriculture.     Interior,     and 


NOTICES 

Health.  Education,  and  Welfare.  The  re- 
scissions are  proposed  for  a  variety  of 
reasons:  to  avoid  duplicative  efforts,  to 
preserve  the  effective  and  limited  uses  of 
demonstration  programs,  and  because 
program  objectives  can  be  met  with 
lesser  amounts  than  have  been  made 
available 

The  majority  of  the  new  deferrals  I 
am  reporting — 14  of  23 — defer  the  ob- 
ligation of  funding  provided  by  the  con- 
tinuing resolution  for  1976  <  Public  Law 
94-41 1 .  I  have  proposed  that  several  on- 
going programs  be  reduced,  terminated, 
or  transferred  to  other  agencies  begin- 
ning in  fiscal  year  1976.  The  Congress  has 
not  yet  completed  action  on  the  1976 
regular  appropriation  bills  or  on  my  pro- 
posed modifications  of  certain  programs. 
In  the  meantime,  it  has  generally  pro- 
vided for  all  programs  to  receive  tempo- 


rary appropriations  at  ongoing  rates.  I 
am  deferring  obligations  above  the  levels 
I  have  proposed,  pending  completion  of 
Congressional  action  on  my  proposals. 
The  remaining  new  deferrals  are  routine 
in  nature  and  have  little  or  no  effect  on 
program  levels. 

The  details  of  each  deferral  and  pro- 
posed rescission  are  contained  in  the 
attached  reports. 

This  special  message  increases  to  eight 
the  number  of  rescissions  now  pending 
before  the  Congress.  I  urge  prompt,  posi- 
tive action  on  each  of  them. 

Gerald  R.  Ford. 


The  White  House. 

July  25,  1975. 
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SUMMARY  OF  PROPOSED  RESCISSIONS 
AND  DEFERRALS 
(In  thousands  of  dollars) 


V 


Rescission  # 


R76-4 


R76-5 


R76-6 


R76-7 
R76-8 


Item 


Agriculture 

Forest  Service 

Forest  roads  and  trails 


Health,  Education,  and  Welfare 
Assistant  Secretary  for  Human 
Development 
Child  development  and  Head 
Start , 


Department  of  the  Interior 
Bureau  of  Mines 

Helium  Fund ' , 


Other  Independent  Agencies 

Community  Services  Administration 
Economic  Opportunity  program 
Research  and  demonstration..., 
Community  economic  develop- 
__   ment , 

Subtotal,  Rescissions 


Budget 
Authority 


25,723 


7,000 


47,500 

\J 

2,500 

7,500 

90,223 

Deferral* 


D75-28 

D76-29 
D76-30 

D76-31 
D76-32 

D76-33 

D76-34 

D76-35 


D76-36 
D76-37 
D76-38 


Agriculture 

Agricultural  Stabilization  and 
Conservation  Service 
Agricultural  conservation 

program 31,667 

Water  Bank  Act  program 536 

Forestry  incentives  program 3,750 

Farmers  Home  Administration 

Rural  water  and  waste  disposal..     37,500 
Rural  housing  for  domestic  farm 

labor  grants 1,250 

Mutual  and  self-help  housing 

grants 2,050 

Self-help  housing  land 

development  fund 1,62  5 

Agricultural  Marketing  Service 
Pavments  to  States  and 

possessions 400 

Forest  Service 

Forest  roads  and  trails 280,000 

Expense,  brush  disposal 27,113 

Licensee  programs 95 
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Deferral    # 

D76-39 

D76-40 

D76-41 
D76-42. 

D76-43 

D76-44 

D76-45 
D76-11A 


D76-13A 
D76-46 

D76-47 

D76-48 


D76-49 
D76-50 


Item 

Health,  Education,  and  Welfare 
Health  Services  Administration 

Indian  health  facilities 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 
Alcohol,  drug  abuse  and  mental 

health 

Health  Resources  Administration 

Health  resources 

Office  of  Education 

School  assistance  in  federally 

affected  areas 

Higher  education 

Library  resources 

Social  and  Rehabilitation  Service 
Public  assistance 

Child  welfare  services 

Assistant  Secretary  for  Human 
Development 
Research  and  training  activi- 
ties overseas 

Department  of  the  Interior 
Bureau  of  Reclamation 

Construction  and  rehabilitation 
Bureau  of  Mines 

Drainage  of  anthracite  mines... 

Environmental  Protection  Agencv 
Abatement  and  control 

General  Services  Administration 
Rare  silver  dollar  program 

Other  Independent  Agencies 

Community  Services  Administration 
Economic  opportunity  program 
Emergency  energy  conservation 

services 

Community  economic  develop- 
ment   

Subtotal,  deferrals 

Total  rescissions  and  deferrals.. - 


Budget 

Authority 


1,000 

3,409 
22,000 


68,350 

9,500 

10,437 


1,000 

8,307 

1,030 
3,375 

4,000 

1,790 


16,500 

14,500 

551,184 

641,407 
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SUMMARY  OF  SPECIAL  MESSAGES  FOR  FY  1976 
(Amounts  in  thousands  of  dollars) 


Rescissions 

Second  Special  Message: 
Change : 

For  new  items 90,223 

To  amounts  previously  reported....     

Subtotal,  effect  of  Second 
Special  Message 90,223 

First  Special  Message: 

Items  previously  reported 123,665 

Total,  amount  proposed  in  FY  1976 

Special  Messages  to  date 213,888 


Deferrals 


541,847 
1,000 


542,847 
2,729,355 
3,272,202 
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Rescission  Proposal  No:_ 

Sheet   1  of  2 

PROPOStD  Ri:CClSSION  OF  BUDGET   AU  rHORITY 
Report   Pursuant   to  Section   1012  of   P.L.   93-344 


JJ7^-4. 


Agency 

DEPARTMENT  OF  ACKICLILTORJ-'.      

!',(.•  rt.'uu 

FOREST   SERVICE 

AppropriaLion   title   &  syn.L>o] 

12X2262   Forest  Roads   and  Trails 
12X5203   Roads   and  Trails    for  States, 
National   Forests   Fund 


Nnw  bud>;<«t    authority  $_JlLi.975jOQP 

(•'•I.  93-b7 ) 

Otlur  bu<l,-.rtiiry  resources    418j266j|Q<)() 

Total  budgetary  resources   466,261,000 


Amount  proposed  for 
rescission: 


$      25,723,000 


0MB    identification  code: 

05-96-2262-0-1-302 


Grant  progrnm    /_/  Yes   ^/  No 


Type  of  account  or  fund: 
/  /  Annual 

l^    Multiple -year  6/30/76 

(expiration  date") 

/  /  No-year 


Legal  authority  (in  addition  to  sec 
1012): 

l~J     Antidef iciency  Act 
£J     Other  


Type  of  budget  authority: 
/_/  Appropriation 

^Oy   Contract  authority 

/~7  Other  


An 

This 


Justification : 

The  Federal-aid  Highway  Act  of  1973  provided  contract  authority  of  $140 
Million  for  each  of  fiscal  years  1974,  1975,  and  1976.   Thxs  contract 
authority  is  available  for  two  years  after  the  fiscal  year  for  which  it 
was  authorized.   The  $160,538,000  of  contract  ^^^hority  for  the  Forest 
Roads  and  Trails  program  that  is  proposed  to  be  1^^^^^^^^^^^^, ^^^^^t  and 
1976  represents  the  funding  required  to  suoport  resource  ^^^^i°P^^^^  ,^"2^ 
use  plans  for  the  National  Forest  System  in  1976.   This  amount  is  made  up 
of  $110,563,000  of  1974  contract  authority  available  for  use  througn 
1976,  $47,975,000  available  from  10  percent  of  1976  National  ^^o^est 
receipts  (16  U.S.C.  501)  and  $2,000,000  in  anticipated  reimbursements 
additional  $25,723,000  of  the  1974  contract  authority  is  not  needed  to 
achieve  the  1976  program  objectives  and  will  lapse  on  June  30,  ly/o. 
amount  is  proposed  for  rescission.  I 

The  1976  program,  level  has  been  prepared  considering  resource  development 
and  use  opportunities  and  the  associated  benefit/cost  relationships  to 
the  extent  possible.   Analysis  of  additional  program  opportunities  ^^ 
necessary  and  is  continuing  to  better  determine  their  benefit/cost  f^elation 
ships  and  to  establish  priorities.   Road  requirements  are  a  ma^or  con- 
sideration in  these  efforts.   It  is  conceivable  that  upon  5^^^^^^^^2ti^ 
some  increase  or  decrease  in  the  program  might  be  justified,  but  tnese 
possible  changes  are  expected  to  be  relatively  small  in  relation  to  tne 
contract  authority  available. 
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Estimated  Effect: 

Congressional  appropriation  action  of  $108.2  million  in  cash  is  anticipated 
for  1976  to  liquidate  contract  authority  from  prior  years  and  for  the 
portion  of  the  1976  program  requiring  cash  payment  in  1976.  Additional 
obligations  in  1976  would  increase  1976  cash  requirements  beyond  that 
anticipated. 

If  this  contract  authority  proposed  for  rescission  or  for  deferral  were  to 
be  made  available,  the  result  would  probably  be  an  increase  in  the  program 
level  of  about  $18,000,000  in  the  current  year.*  Greater  Increases  are      '' 
unlikely  because  necessary  planning  and  other  preconstructlon  activities  have 
not  been  accomplished.   The  outlay  effect  would  be  $4,000,000  In  fiscal  year 
1976,  $1,000,000  in  the  transition  quarter,  $11,000,000  in  fiscal  year  1977,  and 
$2,000,000  in  fiscal  year  1978. 
Outlay  Effect:* (estimated  in  tenths  of  millions  of  dollars) 
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Comparison  with  President's  1976  Budget: 

1.  Budget  outlay  estimate  for  1976 

2.  Outlay  savings  included  in  the  budget  outlay  estimate 


$103.2 


Current  Outlay  Estimates  for  1976: 

3.  Without  rescission 

4.  With  rescission 

5.  Current  outlay  savings 
Transition  quarter 


107.2 

103.2 

4.0 

1.0 


Outlay  savings  for  1977 


11.0 


$280  million  of  this  account  is  currently  being  deferred  (see 
D76-37) .   Both  the  statement  of  estimated  effect  and  the  outlay 
savings  estimate  treat  the  deferral  and  rescission  as  one  reserve, 
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Forest  Roads  and  Trails 
Roads  and  Trails  for  States, 
National  Forests  Fund 


Contract  authority  provided  for  the  fiscal  year  ending  June  30, 
1974,  by  Section  10A(a)(5)  of  the  Federal  Aid  Highway  Act  of 
1973  (P.L.  93-87)  for  "Forest  Development  Roads  and  Trails" 
is  rescinded  in  the  amount  of  $25,723,000. 
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Heucl'.iMiori    IVojJuijril    Uv 


PROPOSED  RESCISSION  OF  BUDGET  AU  I IIORII  Y 
Report  Pursuant  to  Section  1012  of   PL    93-344 


Agency  Department  of  Health,  EducatioA, 


and  Welfare 


iiureau  Assistant   Secretary   for   Human 
Development 


Appropriation   title   &  symbol       755/60136 
Hximan  Development 
(Child  Development) 
(Head   Start)  — 


0MB   identification   code: 
09-80-0136-0-1-501 


Grant   program 


Qy 


es 


D  No 


Type  of  account   or  fund: 
r~i    Annual 

S    Multiple-year    Oct.     31,    1975 

(expiration  date) 

LJ   No-year 


Hew  budget   authority 

(P.L..  9Ai32 ) 

other  budgetary  resources 

Total  budgetary  resources 


7,000,000 


7,000,000 


Amount  proposed  for 
rescission 


^    7,000,000 


Legal    authority 'f'n  addition  to  sec.   1012}: 
I I   Antidef iciency  Act 

n   other 


Type  of  budget  authority: 
13  Appropriation 

I  I  Contract  authority 
D  Other 


Justification 

The  annual  funding  level  for  this  program  under  the  FY  1975  Second  Supple- 
mental appropriation  exceeds  the  1975  Budget  request  by  $26,700,000. 
Of  this  increase,  which  is  available  through  October  31,  1975, 
$19,700,000  has  already  been  obligated  and  will  provide  adequate    __ 
funding  for  services  to  handicapped  children.   The  remaining 
$7,000,000  is  proposed  for  rescission. 

Estimated  Effects 

The  $7,000,000  that  is  proposed  for  rescission  represents  the  amount  in 
excess  of  the  estimated  budgetary  requirements  to  initiate  special 
services  for  handicapped  children  enrolled  in  Head  Start.   The  President 
has  requested  $20  million  for  the  handicapped  in  the  FY  1976  budget,  and 
$8  million  from  the  FY  1975  Supplemental  appropriation  has  been  forward 
funded  for  school  year  1975-1976.   In  addition,  most  of  the  cost-of- 
living  increase  provided  in  the  Supplemental  appropriation  is  targeted 
on  school  year  1975-1976.   These  resources  are  sufficient  to  ensure 
services  to  handicapped  children  until  the  FY  1976  Appropriation  Act  is 
enacted. 
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Outlay  Effect  (estimated  m  tenths  of  millions  of  dollars) 
Comparison  with  President's  1976  Budget:  / 

1.  Budget  outlay  estimate  for  1976  0 

2.  Outlay  savings,  if  any,  included  in  the 

budget  outlay  estimate   0 

Current  Outlay  Estimates  for  1976: 

3 .  Without  rescission  ^ • ^ 

4 .  With  rescission  ^ 

5.  Current  outlay  savings  (line  3  -  line  4) 5.7 

Outlay  Savings  for  the  Transition  Quarter  1*0 

Outlay  Savings  for  1977 3 
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Appropriations  provided  under  this  head  in  the  Second  Supplemental 
Appropriations  Act,  1975,  for  carrying  out  Title  V,  Part  A,  of  the 
Community  Services  Act  of  1974,  are  rescinded  in  the  amount  of 
$7,000,000. 
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Hcjc  l:i.iir)ri    IVojJoiial    rio:      R7C~6 


PROPOSKD  RtS(  ISSION  OF  BLDOHI   Al  MIOKIIY 

Report   Pursuant  to  *<trfion   1013  of    PI      03-^44 


Afjency      Interior 


bureau 


Bureau   of   Mines 


Appropriation  title   &   symbol 

Helium  Fund 
14X4053 


OtAB   identification   code: 

10-32-4053-0-3-306 


Grant  program         D  Yes 


B  No 


Type  of   account   or   fund: 
(~)    Annual 

r~l    Multiple-year  


KJ    No-reai 


(expiration  date) 


New  budget    authority 

fP.L._17-122 ) 

Other   budfretary   resources 

Total   budgetary   resources 


$  47,5QQ,QQQ 
17,944,540 
65,444,540 


Amount  proposed  for 
rescission 


$  47,500,000- 
~     I 


Legal    authority *('"  addition  to  sec.  1012): 

n    Antideficiency  Act 

□  Other  


Type  of  budget   authority: 
I    1    Appropriation 

5n    Contract   authority 
n    other . 


Justification 


Suxninary 

Contract  authority  of  $47,500,000  was  provided  annually  for  purchase 
of  helium  by  PL  87-122.   Government  purchases  of  helium  have  been 
terminated,  however,  and  no  resumption  of  purchasing  is  anticipated 
at  this  time.   Rescission  of  the  FY  1976  contract  authority  is  pro- 
posed since  previous  contracts  have  been  terminated  and  new  con- 
tracts cannot  be  justified. 

Reasons  for  Contracts 

Since  its  discovery  in  1895  until  the  early  1960's,  helium  was 
produced  and  sold  only  by  the  Federal  Government.   Demand  for  helium 
for   traditional  uses,  such  as  welding  and  leak  detection,  grew  over 
the  years  but  was  greatly  expanded  in  the  late  1950 's  with  NASA  and 
Defense  efforts  which  used  helium  in  rocket  prograuns.   Pro3ection  of 
such  demand  led  to  the  belief  that  helium  concentrated  in  producing 
natural  gas  wells  should  be  extracted  and  stored  for  future 
Government  needs.   This  led  to  amendments  of  the  Helium  Act  (50  USC 
167)  which  authorized  the  Department  of  Interior  to  enter  into 
helium  purchase  contracts  with  natural  gas  producers  and  to  stock- 
pile the  acquired  helium. 
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General  Program  Provisions 

The  program  was  to  be  self-liquidating  by  (1)  fixing  the  price 
to  recover  all  costs  over  the  life  of  the  contracts  and  (2) 
requiring  all  Government  agencies  to  purchase  helium  from  the 
Government  at  that  price.   A  general  decline  in  the  market  price 
for  helium  frustrated  the  Government's  efforts  to  liquidate  the 
program.   The  four  contracts  written  under  the  program  in  1961 
permitted  termination  by  the  Government  in  the  event  that  new 
sources  of  helium  were  discovered  or  demand  was  substantially 
diminished. 

Program  Problems 

By  1971  significant  changes  in  helium  demand  had  occurred. 
NASA  and  DOD  efforts  had  either  been  cut  back  or  new  methods 
not  requiring  helium  had  been  adopted.   By  decision  of  Acting 
Interior  Secretary  Russell,  the  contracts  were  terminated  because 
of  changes  in  helium  demand  forecasts.   The  four  contract  helium 
producers  sued  the  Government,  one  for  breach  of  contract,  the 
others  on  grounds  that  the  Government's  decision  had  not  been  in 
compliance  with  the  National  Environmental  Policy  Act  (NEPA) . 
Results  of  these  suits  led  to  a  second  termination  action  as  to 
three  of  the  contractors  by  Secretary  Morton  in  February,  1973. 

The  contracts  are  no  longer  in  force,  but  court  action  continues. 
Suits  by  three  of  the  contractors,  claiming  deonages  for  breach  of 
contract,  are  pending  in  the  U.S.  Court  of  Claims.   The  Government's 
liability,  if  any,  in  these  cases  will  not  be  finally  determined 
before  the  end  of  the  current  fiscal  year. 

Present  Efforts  in  the  Helium  Program 

The  Government  still  has  a  helium  program,  which  is  funded  from 
the  Helium  Fund.   Elements  of  this  program  are 

"      production  and  sale  of  helium  by  the  Department  of  the  Interior 

°   maintenance  of  stockpiled  helium. 

Nearly  64  billion  cubic  feet  (bcf )  of  helium  are  in  storage  or 
in  proved  non-depleting  reserves.   Current  annual  domestic  use 
is  about  1/2  bcf.   The  Department  of  the  Interior  is  developing 
a  management  and  pricing  policy  for  the  stored  helium. 

New  contracts  by  which  the  Government  would  purchase  and  store 
helium  at  public  expense  are  not  justifiable  in  view  of  past 
experience  and  the  estimated  future  availability  of  and  demand 
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for  helium.   The  April  11,  1975,  ERDA  study*  on  helium  discusses 
in  detail  historical  events  and  possible  courses  of  public  policy 
toward  helium.   The  report  recommends  that  the  Government  authorize 
storage  of  privately  owned  helium  in  Government  facilities,  but 
does  not  recommend  reinstitution  of  Government  purchase  contracts. 

Without  helium  purchase  contracts,  the  contract  authority  cannot 
be  expended.   Under  these  conditions,  rescission  of  the  FY  1976 
contract  authority  is  proposed. 

Estimated  Effects 

No  effect  is  projected.   The  authority  would  remain  unused  even  if 
not  rescinded  because  no  contracts  exist  for  expenditures. 

Outlay  Effect  (estimated  millions  of  dollars) 


Comparison  with  President's  1976  Budget: 

1.  Budget  outlay  estimate  for  1976  ..., 

2.  Outlay  savings,  if  any,  included  in 

the  budget  outlay  estimate  


Current  Outlay  Estimates  for  1976: 

3.  Without  rescission 

4.  With  rescission 


5.   Current  outlay  savings  (line  3  -  line  4).... 

Outlay  Savings  for  the  Transition  Quarter  

Outlay  Savings  for  1977  


*  "The  Energy  Related  Applications  of  Helium" 


.5 

0 


.5 
.5 


0 
0 

0 
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DEPARTMENT  OF  INTERIOR 


BUREAU  OF  MINES 


Helium  Fund 

Contract  authority  tinder  this  head  provided  by  Public  Lav  87-122 
for  the  fiscal  year  1976  is  rescinded  in  the  amount  of  $47.500.000. 


^> 
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Recission  Proposal   No:     K1Q~7. 


PROPOSED  RESCISSION  OF  BUDGET  AITHORITY 
Report  Pursuant  to  Section  1012  of   PL.  93-344 


Agency   Community  Services  Administration 


Bureau 


Appropriation  title  4  symbol 

Economic  Opportunity  Program 
Executive  1975  -  815/60500 
(Research  and  Demonstration) 


Uev   budget  authority 
fP.L._:94-32  __ ) 

Other  budgetary  resources 
Total,  budgetary  resources 


t;  8.800,000 
-  0  - 
8,800.000 


Amount  proposed  for 
rescission 


$2.500.000 


0MB   identification   code: 
30-39-0500-0-1-451 


Irant   prograsi 


Q 


Yes 


D  No 


Legal,   authority  (m  addition  to  sec.  1012} 
f~|   Antideficiency  Act 

n   other : 


Type  of  account   or  fund; 
(F)    Annual 

r~]    Multiple-year  


9-30-75 


expiration  date 


D   No-year 


{expiration  date) 


Type  of  budget  authority: 
Q  Appropriation 

r~l  Contract  authority 

D  other 


Justification 

A  rescission  of  appropriation  authority  under  Section  1012  of  the  Impoundment 
Control  Act  of  1974  (P.L.  93-344)  is  proposed  for  $2.5  million  of  the  Research 
and  Demonstration  program.  The  R&D  program  duplicates  efforts  of  other  govern- 
ment agencies. 

I 

Early  in  FY  1974  the  Office  of  Economic  Opportunity,  predecessor  agency  to  the 

Community  Services  Administration,  transferred  by  delegations  of  authorities 

all  of  its  R&D  functions  to  various  Federal  agencies  with  the  major  portion 

of  the  activity  going  to  the  Department  of  Health,  Education,  and  Welfare. 

The  Assistant  Secretary  for  Planning  and  Evaluation  under  HEW  presently  has 

the  responsibility  of  conducting  social  policy  research  and  demonstration  programs 
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dealing  with  the  basic  causes  of  poverty  and  dependency  and 
methods  for  preventing  and  eliminating  them.   The  areas  covered 
include  income  maintenance  and  employment,  health  insurance,  the 
economics  of  poverty  at  the  family  and  individual  levels,  and 
statistical  activities.   When  the  Congress  appropriated  $24,950,000 
in  FY  1975  for  this  R&D  function  in  HEW,  concern  was  voiced  in 
both  the  House  and  Senate  over  the  possibility  of  overlapping 
efforts  of  R6D  activities  being  carried  on  by  the  Federal  Govern- 
ment.  The  President  has  proposed  eliminating  some  of  this  duplica- 
tion of  effort  by  phasing  down  in  FY  1974  and  FY  1975  CSA's  R&D 
responsibilities  and  transferring  them  to  the  appropriate  agencies. 
The  add-on  of  $2.5  million  to  the  CSA  Research  and  Demonstration 
appropriation  clearly  reverses  the  trend  both  the  President  and 
the  Congress  have  sought  to  follow,  since  it  will  duplicate  those 
efforts  of  HEW. 

Estimated  Effects 

The  Senate  Report  No.  94-137  accompanying  the  Second  Supplemental 
Appropriations  Bill,  1975,  reads  in  part  "...  $2,500,000  will 
provide  for  expansion  of  the  basic  skills  learning  centers  demonstra- 
tion progrcims."   CSA  is  currently  funding  two  demonstration  projects, 
begun  in  FY  1974,  that  are  designed  to  improve  reading  and  math 
skills  of  children  below  the  national  norms.   Evaluations  of  the 
program, warranting  either  continuation  or  expansion, have  not  been 
completed.   Without  the  $2.5  million  add-on,  funding  from  CSA  for 
one  of  the  centers  will  end  in  September  197  5  and, for  the  second 
project, in  September  1976.   At  that  time  these  demonstration 
projects  will  have  to  seek  funding  from  other  sources,  such  as 
HEW  or  State/local  agencies.   This  rescission  proposal  of  $2.5 
million  will  have  no  adverse  effect  on  operations  of  the  Community 
Services  Administration. 

Outlay  Effect  (estimated  in  tenths  of  millions  of  dollars) 

Outlay  savings  for  1975  $  0 

Comparison  with  President's  1976  Budget:  — 

1.  Budget  outlay  estimate  for  197  6 o 

2.  Outlay  savings,  if  any,  included  in  the 

budget  outlay  estimate 0 

Current  outlay  estimates  for  1976: 

3 .  Without  rescission 2.5 

4.  With  rescission .0 

5.  Current  outlay  savings  (line  3  -  line  4).    2.5 

Outlay  savings  for  the  Transition  Quarter  0 

Outlay  savings  for  1977  0 
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Community  Services  Prograjn 


Appropriations  pr 
program  under  tni 
tions  ActV  197  5 


rovided 
head 


for  the  Research  and  Demonstration 
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Recission  Proposal   No: 


PROPOSED  RESCISSION  OF  BL'DGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  PL.  93  344 


Agency 


Community  Services  Administration 


Bureau 


s 
are 


resc 


m    the   Second    Supplemental   Appropri 
Inded    in    the    amount  of    $2 ,  500  ,"?yob  . 


a- 


Appropriation  title  &  symbol 

Economic  Opportunity  Program 
Executive  1975  -  815/60500 
(Comunity  Economic  Development) 


FEDf«AL   lEGISTEI.    VOL     40     NO     147— WEDNESDAY,    JULY    30,    1975 


0MB  identification  code; 
30-39-0500-0-1-451 


Grant  program 


Q  Y 


es 


D  No 


Type  of  account  or  fund: 

(3  Annual  9-30-75 


r~l    Multiple-year 
LJ    No-year 


expiration  date 

(expiration  date) 


New  budget  authority 
fP.L._:  .94-32__j 

Other  budgetary  resources 
Total  budgetary  resources 


■t-  61.000.000 

-  0  - 

61,000,000 


Amount  proposed  for 
rescission 


^  7.500,000 


Legal   authority  (in  addition  to  sec.  10121 
r~l   Antidef iciency  Act 

D   Other 


Type  of  budget  authority: 
fyl  Appropriation 

[~~|  Contract  authority 

D  Other . 


Justification 

A  rescission  of  appropriation  authority  under  Section  1012  of  the  Impoundment 
Control  Act  of  1974  (P.L.  93-344)  is  proposed  for  $7.5  million  of  the  Community 
Economic  Development  program. 

Without  the*7.5  million  add-on,  CSA  already  operates  35  Special  Impact  programs 
under  Community  Economic  Development  through  community  based  organizations 
called  Comnunity  Development  Corporations.  The  CDC's  Invest  In  either  on-going 
or  newly  created  business  ventures  that  are  designed  both  to  employ  and  train 
low- income  persons,  and  to  upgrade  the  community  in  which  they  live.  The 
program  is  demonstration  in  nature.  Depending  on  the  size  of  the  ventures, 
it  could  take  up  to  several  years  to  properly  evaluate  the  effectiveness  of 
just  the  CDC's  now  in  operation.  Future  evaluations  may  prove  that  some 
programs  could  effectively  be  expanded  and  that  others  failed  to  accomplish 
the  program's  goals. 
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But  because  such  conclusive  evaluations  have  not  yet  been  made  and  the  ''ederal 
Government  is  already  spending  $39  million  for  these  high  nsk  business  ventures, 
U  is  dearly  not  the  time  to  invest  an  additional  $7.5  million  for  more  pro- 
jects until  the  success  of  the  program  can  be  detenrnned. 

An  additional  reason  for  rescinding  the  $7.5  million  is  that  the  Community   , 
Economic  Development  program  has  objectives  very  similar  to  ^^f ^  °;^J^^^  . . .^ 
Office  of  Minority  Business  Enterprise  and  Economic  Development  Administration 
in  the  Department  of  Corm^rce  and  therefore  the  $7.5  million  add-on  only 
accentuates  this  duplication  of  Federal  efforts.  Recogn  zing  the  programs 
similarities,  the  Congress  provided  in  P.L.  93-644  that  ^^.t^^^P'^^^l^ent 
choosps  to  submit  a  reorganization  plan  for  the  Comnunity  Services  Administra- 
tion,'the  functions  of  Connunity  Economic  Development  are  to  be  transferred 
to  the  Department  of  Commerce. 

Estimated  Effects 

The  rescission  proposal  of  $7.5  million  of  the  Comnunity  Economic  Development 
program  will  not  have  any  adverse  effect  on  existing  oP^^-^J^'^^^  °^^^^^  P':°5'-am.  The 
appropriation  will  remain  at  $39  million  to  continue  on-going  CED  projects 
at  their  present  1975  funding  levels. 


COMMUNITY  SERVICES  ADMINISTRATION 
Conwunlty  Services  Progreun 


Appropriations  provided  for  the  Conmunity  Economic  Development  program 
under  this  head  in  the  Second  Supplemental  Appropriations  Act,  1975  are 
rescinded  In  the  amount  of  >7,50Q,00U^ 


Outlay  Effect  (estimated  in  tenths  of  millions  of  dollars) 

Outlay  savings  for  1 975  ■ 

Comparison  with  President's  1976  Budget: 


1.  Budget  outlay  estimate  for  1976  

2.  Outlay  savings,  if  any.  Included  in  the  budget  outlay  estimate 

Current  Outlay  Estimates  for  1976: 

3.  Without  rescission  

4.  With  rescission  

5.  Current  outlay  savings  (line  3  -  line  4) 

Outlay  savings  for  the  Transition  Quarter  

Outlay  savings  for  1977  


$    0 
I 
39.0 

0 


46.5 
39.0 

7.5 
0 


I 


0 
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Deferral   No; 

DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  PL.  93344 


D76-28 


Ai?en?y   ^,  ^^  Department  of  Agriculture 


bureau    Agricultural  Stabilization  and 
Conservation  Service 


Appropri2.tion  title  i  synbol 

Agricultural  Conservation  Program  -  1976 
126/83315 


New  budget  authority 

(P.L. l^S±^^.-) 

Other  budgetary  resources 


0MB  identification  code: 
05-60-3315-0-1-302 


Grant  prograr.    D  Yes 


a  No 


Typ-?  cf  account   or   fund: 
r~\    /'oinual 

E  Muitiplc'-year        ^^^^^^^^ 

(expiration  date) 
I    'i   No -year 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


$ 

31 

,666, 

666 

— 

'S 

31 

,666 

,666 

$ 

31 

,666 

,666 

LegaJ.   authority  (m  addition  to  sec.  1013)  : 
□  Ajitideficiency  Act 

n   Other  ^ — 


Type  of  budget  authority: 
\    i  Appropriation 

(3  Contract  authority 

n  other 


Justification 

This  action  would  defer  $31,666,666  of  contract  authority  for  the  first  quarter  for  the 
1976  Agricultural  Conservation  Program  (ACP) ,  authorized  in  the  Joint  Resolution 
oontinuing  appropriations  for  fiscal  year  1976.  , 

Funds  were  not  requested  for  this  program  in  the  fiscal  year  1976  Budget  but  were 
Included  in  P.L.  94-41,  which  provides  for  continuing  the  operations  of  the  Federal 
Government  until  such  time  as  1976  appropriations  are  enacted  or  sine  die  adjournment 
of  the  first  session  of  the  94th  Congress.  | 

The  obligation  of  anv  of  these  funds  is  being  deferred  until  such  time  as  both  Houses 
of  the  Congress  have  reviewed  the  merits  of  the  President's  proposal  to  terminate  the 
program  and  made  a  final  decision  on  this  proposal  in  the  form  of  the  1976  appropria- 
tions act.  When  the  act  is  approved,  the  President  will  then  review  the  action  ot  the 
Congress  in  light  of  the  situation  existing  at  that  time  and  determine  whether  or  not 
to  carry  out  the  program  if  funded  or  to  request  a  rescission  or  deferral  of  the 
amounts  provided.  j 

Although  the  Continuing  Resolution  covers  roughly  the  first  half  of  fiscal  year  1976, 
deferral  is  proposed  for  the  first  quarter  only  since  action  on  the  appropriations 
bill  is  expected  sometime  during  the  first  quarter. 
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Estimated  Effects 

Since  the  Agricultural  Conservation  Program  (ACP)  is  generally  not  announced  until 
October,  the  temporary  deferral  of  the  $31.7  million  authorized  for  the  first 
quarter  would  have  no  significant  effect  on  the  operation  of  the  1976  ACP.   If  a 
decision  Is  made  to  implement  the  program  after  enactment  of  the  appropriation 
bill,  the  outlay  savings  projected  for  FY  1977  would  not  be  realized. 

Outlay  Effect  (Estimated  in  Tenths  of  Millions  of  Dollars) 

Comparison  with  President's  1976  Budget: 

1.  Budget  outlay  estimate  for  1976 138.8 

2.  Outlay  savings,  if  any,  included  in  the  budget  outlay  estimate  ..      0 
Current  Outlay  Estimates  for  1976: 

3.*  Without  deferral  138.8 

4.  With  deferral  138.8 

5 .  Current  outlay  savings  0 

Outlay  Savings  for  the  Transition  Quarter  0 

Outlay  Savings  for  1977  0 


a/ 


a/ 

a/ 


a/    Includes   effect   of    Budget   ^\nendment. 
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NOTICES 


Deferral   No; 


D76-29 


DHFF.RRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  PL.  93-344 


A<?ency       y_g_    Department    of   Agriculture 


bureau       Agricultural    Stabilization  and 
Conservation    Service 


Appropriation  title   &  symbol 

Water   Bank  Act   Program   -   1976 
12X3320 


0MB  iJcptification  code: 
05-60-3320-0-1-302 


Gran^•   pro^rfja  D  Yes 


E  No 


Typ«  cf  account  or   fund; 
13    '^nnuoi 

[j!    M\iltiplc»-year    — 


(expiration  date) 


[T!  N'o-year 


New  budget  authority 

fP.L._9A::4i  __; 

other  budc^etary   resourccB 
Total   budgetary   resources 


$    535.882 


535,882 


Amount  to  be   deferred; 
Part   of  year 

Entire  year 


535,882 


Legal    authority  (m  addition  to  sec.  1013)  : 
O   Antideficiency  Act 

G   Other 


Type  of  budget  autnority: 
Appropriation 


[~1  Contract  authority 
n  Other . 


Justification 


The 


This  action  would  defer  $535,882  of  np-vear  funds,  for  the  first  quarter  of  FY  1976. 
Agriculture-Environmental  and  Consumer  Protection  Appropriation  Act,  1975,  provided 
$10  000  000  for  the  Water  Bank  Program.   Congress  approved  a  rescission  of  $7,856,470, 
which  left  a  balance  of  $2,143,530  available  from  the  1975  appropriation  in  addition  to 
unobligated  balances  from  prior  years  to  fund  a  1975  program.   All  of  the  unobligated 
balances  and  the  balance  of  the  1975  appropriations  were  used  to  announce  a  1975  program 
of  $14,356,470  in  March  1975.  " 

Funds  were  not  requested  for  this  program  in  the  fiscal  year  1976  budget  but  were 
included  in  P.L.  94-41, which  provides  for  continuing  the  operations  of  the  Federal 
Government  until  such  time  as  1976  appropriations  are  enacted  or  sine  die 
adjournment  of  the  first  session  of  the  94th  Congress. 

The  obligation  of  any  of  these  funds  is  being  deferred  until  such  time  as  both 
Houses  of  the  Congress  have  reviewed  the  merits  of  the  President's  proposal  to 
terminate  the  program  and  made  a  final  decision  on  this  proposal  in  the  form  of  the 
1976  appropriations  act.   When  the  act  is  approved,  the  President  will  then  review 
the  action  of  the  Congress  in  light  of  the  situation  existing  at  that  time  and 
determine  whether  or  not  to  carry  out  the  program^  if  funded,  or  to  request  a  rescission 
or  deferral  of  the  amounts  provided.  i 

Although  the  Continuing  Resolution  covers  roughly  the  first  half  of  fiscal  year  1976, 
deferral  is  proposed  for  the  first  quarter  only,  since  action  on  the  appropriations 
bill  is  expected  sometime  during  the  first  quarter. 
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Estinated  Effects: 

The  temporary  deferral  of  $535,882  would  have  no  significant  effect  on  the  Water  Bank 
Program  in  FY  1976.  A  program  could  be  announced  and  carried  oat  after  the  end  of 
the  first  quarter. 

Outlay  Effect :  (estimated  in  tenths  of  millions  of  dollars) 
Comparison  with  President's  1976  Budget: 

1.  Budget  outlay  estimate  for  1976  2.0 

2.  Outlay  savings,  if  any,  included  in  the 

budget  outlay  estimate  0 

.  Current  Outlay  Estimates  for  1976: 

3.  Without  deferral 2.1 

4.  With  deferral  2.0 

5.  Current  outlay  savings  (line  3  minus  line  4)  1 

Outlay  Savings  for  the  Transition  Quarter 0 

Outlay  Savings  for  1977  1 
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NOTICES 

Deferral  No: 

PKFERRAL  OF  BUDGET  ADUIORITY 
Report  Pursuant  to  Section  lOH  of  IM.    9^-544 


D76-30 


Agency       ^^^    Department   of   Agriculture  ^^^  budget   authority 

fP.L.__?4-41 ; 

Other  budgetary  resourcec 


bureau   Agricultural  Stabilization  and 
Conservarlon  Service 


Appropriation  title  4  syrabcl 

Forestry  Incentives  Program  -  1976 
12X3336 


0>^B  i  cntifirati-on  code: 
05-60-3336-0-1-302 


Gr'uv^  progr^-n    D  Yes 


Q  No 


Typ«  cf  account  or  fund: 
r~i    Aiinual 


[H   Muitiol.-'-year 
r^   N'o-year 


(expiration  date) 


Total  budgetary  resources 


I  3.750.000 


3,750,000 


Amount  to  be  deferred: 
Part  of  yeeir 

Entire  year 


^  3,750,000 


Legal    authority  (in  addition  to  sec.  1012) 

□  Antideficiency  Act 

□  Other — 


Type  of  budget  authority: 
^  Appropriation 

Q  Contract  authority 

n  other 


Justification  ' 

Funds  were  not  requested  for  this  program  In  the  fiscal  year  1976  Budget  but  were  included 
In  P.L.  94-41, which  provides  for  continuing  the  operations  of  the  Federal  Government 
until  such  time  as  1976  appropriations  are  enacted  or  sine  die  adjournment  of  the  first 
session  of  the  94th  Congress. 

The  obligation  of  any  of  these  funds  is  being  deferred  until  such  time  as  both  Houses 
of  the  Congress  have  reviewed  the  merits  of  the  President's  proposal  to  terminate  the 
program  and  made  a  final  decision  on  this  proposal  in  the  form  of  the  1976  appropria- 
tions act.  When  the  act  Is  approved,  the  President  will  then  review  the  action  of  the 
Congress  in  light  of  the  situation  existing  at  that  time  and  determine  whether  or  not 
to  carry  out  the  program  if  funded  or  to  request  a  rescission  or  deferral  of  the 
amounts  provided.  I 

Although  the  Continuing  Resolution  covers  roughly  the  first  half  of  fiscal  year  1976, 
deferral  is  proposed  for  the  first  quarter  only  since  action  on  the  appropriations 
bill  is  expected  sometime  during  the  first  quarter. 
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Estimated  Effects 

This  action  would  defer  Implementation  of  the  program  until  such  time  as  decision  is 
made  after  enactment  of  the  appropriation  bill.   If  the  decision  is  made  to  implement 
the  program  at  that  time,  the  following  outlay  savings  would  not  be  realized. 

Outlay  Effect  (Estimated  in  Tenths  of  Millions  of  Dollars) 

Comparison  with  President's  1976  Budget: 

1.  Budget  outlay  estimate  for  1976  0 

2.  Outlay  savings,  if  any,  included  in  the  budget  outlay  estimate  ..    0 
Current  Outlay  Estimates  for  1976: 

3.  Without  deferral  2.0 

4.  With  deferral  0 

5.  Current  outlay  savings  (line  3  minus  line  4)  2.0 

Outlay  Savings  for  the  Transition  Quarter  3 

Outlay  Savings  for  1977  1.2 
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NOTICES 

Deferral   No: 

DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


076-31 


gency      ^^^^    Department    of   Aericultur 


uureau 


Farmers  Home  Administration 


Apprcpriation  t.itle   &   s^Tnbol 

Rural  Water  and  Waste  Disposal 
Grants  -  12X2066 


New  budget  authority  $  ^87,500.000 

(P.L.. 94-41 ) 

Other  budgetary  resources  1,000,000 

Total   budgetary   resources  188,500,000 


Ajnount   to  be   deferred: 
Part   of  year 

Entire  year 


37,500,000 


CML-    .1  lentificat^on   code: 

05-75-2066-0-1-451 


Gr'u\i-   progr'>.m  (3  Yes 


D  No 


Legal    authority  (m  addition  to  sec.   lOUj 
1 1   Antideficiency  Act 

D   other 


Typ«   cf  accou'nt   or   fund: 
[[j    Ajinual 


(~1    ''*;iitiplr»-year 
pn  No -year 


(expiration  date) 


Type  of  budget  authority: 
Hcl  Appropriation 

I I  Contract  authority 

□  Other 


Justification 

Under    the   continuing   resolution  passed   by  Congress    for   FY    1976,    a  direct   appropriation 
of    $150  million    in  grant   funds  was   authorized    for    the   fiscal  year    in   addition    to    the 
amounts   provided   by   the  rate   provision  of   that   act.      This   $150  million  will   be 
allocated    on   a   quarterly  basis    for  use    in   funding   projects   as   proposed    in    the    1976 
budget.      The   additional   $37.5  million  authorized    for    the    first    quarter   of   FY    1976 
will  be  deferred   until  Congress  has  made  a   final  determination  of    the    total   1976 
appropriation   level. 

Although   the  Continuing  Resolution  covers   roughly   the   first   half   of   fiscal   year    1976, 
deferral   is   proposed   for   the   first   quarter   only   since   action  on   the  appropriation 
bill    is   expected    sometime  during   the   first    quarter. 

Estimated    Effects 

Because   projects   are   developed   before    they   are    ready    for    funding    and 
obligation,    this   deferral   would    have    less    than    a    six    percent    impact   on   the 
?h?ouoh    IZ  -^^    T':      B^^^^^e    the   deferral    is    proposed    to    extend   only 

•m   °^?      the   period   of    the   continuing   resolution,    the   deferral   may   have   no 
impact    at    ail.       if    the   Agriculture   Appropriations   Act    is   passed    early 
enough    m   the   year   and    the   Administration   carries   out    the    funding    provided 
m    It    for    this    program,    the   presently-proposed   delays   can    be   overcome. 
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Outlay  Effect   (in  millions  of  dollars) 


Comparison  with  President's  1976  Budget: 

1.  Budget  outlay  estimate  for  1976 66.0 

2.  Outlay  savings,  if  any,  included  in  the 

budget  outlay  estimate 0 

Current  Outlay  Estimates  for  1976: 

3.  Without  deferral  70.0 

4.  With  deferral 66.0 

5.  Current  outlay  savings  (line  3  -  line  4)...  4.0 

Outlay  Savings  for  the  Transition  Quarter 4.0 

Outlay  Savings  for  197  7 14 . 0 
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NOTICES 

Deferral  No; 

DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  *^ection  1013  of  PL.  93-344 


D76-32 


Agency 


U.S.    Department   of    Agriculture 


Bureau 


Farmers  Home  Administration 


Appropriation  title  &  symbol 

Rural  Housing  for  Domestic  Farm  Labor 
Grants  -  12X2004 


New  budget  authority 
(P.L.       94-41 _) 

Other  budgetary  resources 


,>;  1,250,000 
I 


Total  budgetary-  resources    1.250,000 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


^1,250,000 


0MB  identification  code: 
05-75-2004-0-1-401 


Grant  progrp.n    E  ''fes 


n  No 


Legal   authority  (m  addition  to  sec.  ]013) 
LJ  Antidef iciency  Act 

D   other 


Type  cf  account  or  fund; 


I  !  Mul  t  i  pi  :*-ye  ar 
r%   No -year 


(expiration  date) 


Type   of  budget   aut.iority: 
0   Appropriation 

I 1   Contract   authority 

□  Other 


Justification 

Funds  were  not  requested  for  this  program  in  the  fiscal  year  1976  Budget  but  were 
included  in  P.L.  94-41,  which  provides  for  continuing  the  operations  of  the  Federal 
Government  until  such  time  as  1976  appropriations  are  enacted  or  sine  die  adjournment 
of  the  first  session  of  the  94th  Congress. 


The  obligation  of  any  of  these  funds  is  being  deferred  until  such  time  as  both  Houses 
of  the  Congress  have  reviewed  the  merits  of  the  President's  proposal  to  terminate  the 
program  and  made  a  final  decision  on  thit  proposal  in  the  form  of  the  1976  appropria- 
tions act.  When  the  act  is  approved,  the  President  will  then  review  the  action  of  the 
Congress  in  light  of  the  situation  existing  at  that  time  and  determine  whether  or  not 
to  carry  out  the  program  if  funded  or  to  request  a  rescission  or  deferral  of  the 
amounts  provided. 

Although  the  Continuing  Resolution  covers  roughly  the  first  half  of  fiscal  year  1976, 
deferral  is  proposed  for  the  first  quarter  only  since  action  on  the  appropriations 
bill  is  expected  sometime  during  the  first  quarter. 
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Estimated  Effects 

^Labor  Housing  Loans  and  Grants  represent  a  very  small  percenU\qe   ol  total 
funding  for  RnHA  housing  programs.  The   deferral  of  this  program  ;^ould  liMt 
Its  outlays  by  only  about  three  percent  if  it  ronained  in  effect  throughout 
1976.  Since  the  deferral  is  proposed  only  until  action  is  corpleted  on  the 
regular  appropriations,  the  actual  effect— assuming  rapid  action  on  the 
regular  appropriations  and  Aininistration  implementation  of  them—could  be 
negligible.  The  proposal  being  preserved  by  this  deferral  would  have  its 
greatest  effect  on  future  years. 

Outlay  Effect  (ir*  millions  of  dollars) 

Comparison  with  President's  1976  Budget: 

1.  Budget  outlay  estimate  for  1976  $6.3 

2.  Outlay  savings,  if  any,  included  in  the 

budget  outlay  estimate  Q 

Current  Outlay  Estimates  for  1976: 

3.  Without  deferral  5,5 

4.  With  deferral  5,3 

5.  Current  outlay  savings  (line  3  -  line  4)  . . .    .2 

Outlay  Savings  for  the  Transition  Quarter 2 

Outlay  Savings  for  1977  7 
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NOTICES 

Deferral  No; 

DEFERRAL  OF  Ul'DGET  AUTHORITY 
Report  Pur-^uant  to  Scctton  1013  of  P. I..  ')^■^44 


D76-33 


Agoncy 


U.S.    Department    of   Agriculture 


Bureau 


Fanners  Home  Administration 


Appropriation  title  i  syiabol 


Mutual  and  Self-Help  Housing  Grants 
12X2006 


New  budget  authority 
(P.L.. 9A-41 ) 

Other  bud(?etary  resources 


$  1.250.000 
800,000 


Total  budf^tary  resources         2,050,000 


Amoxint  to  be  deferred: 
Part  of  year 

Entire  year 


J  2,050,000 


CMB   identification   code: 
05-75-2006-0-1-401 


Gran''.   progr?.n  E  Yes 


D  No 


LegaJ.   authority  (m  addition  to  sec.  10]3l 
n   Antideficiency  Act 

D   Other 


Typ**  cf  account   or   fund: 
:    i    'oinual 


(    i    Mui  t  i  pi  r»-yc  ar 
[^   No -year 


(expiration  date) 


Type  of  budget  autnority: 
t^  Appropriation 

n  Contract  authority 

n  Other 


Justification 

Funds  were  not  requested  for  this  program  in  the  fiscal  year  1976  budget  but  were 
included  in  P.L.  94-41,  which  provides  for  continuing  the  operations  of  the  Federal 
Government  until  such  time  as  1976  appropriations  are  enacted  or  sine  die 
adjournment  of  the  first  session  of  the  94th  Congress. 

The  obligation  of  any  of  these  funds  Is  being  deferred  until  such  time  as  both 
Houses  of  the  Congress  have  reviewed  the  merits  of  the  President's  proposal  to 
terminate  the  program  and  made  a  final  decision  on  this  proposal  in  the  form  of  the 
1976  appropriations  act.   When  the  act  is  approved,  the  President  will  then  review 
the  action  of  the  Congress  in  light  of  the  situation  existing  at  that  time  and 
determine  whether  or  not  to  carry  out  the  program  if  funded  or  to  request  a  rescission 
or  deferral  of  the  amounts  provided.  -  I 

Although  the  Continuing  Resolution  covers  roughly  the  first  half  of  fiscal  year  1976, 
deferral  is  proposed  for  the  first  quarter  only  since  action  on  the  appropriations 
bill  is  expected  sometime  during  the  first  quarter. 
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Estimated  Effects 

Although  a  significant  effort  was  made  by  the  field  staffs,  this  agency  had  diffi- 
Lty  finding  enough  eligible  applicants  or  grantees  that  could  perform  satis- 
jrily  to  utilize  the  grant  funds  avsiilable  in  FY  1975.  Because  the  process 
o^  identifying  grantee  recipients  is  also  likely  to  be  difficult  this  year,  it  is 

ily  that  the  deferred  ftmds  would  be  obligated  before  the  regular  appropriations 
are  enacted.  Itnas,  the  actual  effects  of  this  deferral — assuming  rapid  action  on  the 
regular  appropriations  and  Administration  inplementation  of  than— oould  be  negligible 
Ihe  proposed  being  preserved  by  this  deferral  would  have  its  greatest  effect  cai 
future  years. 

Outlay  Effect  (Dollars  in  millions) 

Comparison  with  President's  1976  Budget: 

1.  Budget  outlay  estimate  for  1976  $.7 

2.  Outlay  savings,"  if  any,  included  in  the 

budget  outlay  e  stimate  0 

Current  Outlay  Estimates  for  1976: 

3.  Without  rescission 9 

U.  With  rescission  7 

5.  Current  outlay  savings  (line  3  -  line  h)    2 

Outlay  Savings  for  the  Transition  Quarter 2 

Outlay  Savings  for  1977  I-'S 
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NOTICES 


D2l"c!-rrJ.   IJo 


Jil^li .... 


t 


DF.FiZRRAL  OF  Tit'DGET  All'-OrjiY 

Rtr.nrt  P.:r.-.  u-   .o.S--fioT  lOl.'.  .•:  !M..  t-'i.Vii 


Agency         UTS.    DEPARTMENT  OF  AGKICULTUHE 


Eure£.u         Famaera  Home  Administration 


Appro:^l■ia^ic^,  title  i  syrboi 


i 

J     N'lv  bjii,ro  autaovity 
(F  /       "  9A-A1         ) 

Other   cudgetary  resources 
ToIjlI  budgr*t p.:-;.'   resources 


Self-Help  Housing  Land 
Developaent  Fund 
12XU222 


1,6?S,000 

l,6?5,ooo 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


.«;  1,625,000 


21*3   idertirication  coie: 
05-75-U 222-0- ^-UOl 


Gre^t   :)rc;:ra:= 


GYe 


a  lie 


T;/pe  of  cc'joui^   or   fund; 
[jj  Annual 

□   Multiple-ycr.r 
jxl  !.o-yer- 


LegaJ.   autaority  (.n  dditicn  :o  icc.  Jjij) 
Q  Autifieficiency  Act 

n   other 


(expirctton  deft) 


— 


Type  cf  budtst  e.uchority: 
\i_\   Appropriation 

Q  Contractt   authority 

□  Other 


Justification 

No  program  was  planned  for  FY  1Q76  In  the  1076  Budget.   These  loans  are  associated  with 
mutual  and  self-help  grants  and  cnnseouently  we  are  proposing  to  defer  these  funds 
until  determination  can  be  made  on  the  mutual  and  self-help  grant  program. 

Estimated  Effects 

Of  the  JQOO.OOO  In  loan  funds  available  for  this  program  for  FY  1^75,  only  |Pq,000 
was  obligated.   Since  the  demand  for  this  program  has  been  very  limited,  no  sig- 
nificant effects  would  result  from  the  deferral  of  this  program  In  the  first 
quarter  of  FY  1976.  -r^  f^ii  ^^-ear  outlay  effects  are  shewn  below. 
Outlay  Effects:   (Dollars  In  millions) 
Comparison  with  President's  1Q76  Budget: 

1.   Budget  outlay  estimate  for  IQ76 '^ 

2'.      Outlay  savings,  If  any.  Included 

in  the  budget  outlay  estimate •" 


Current  Outlay  Estimates  for  1Q76: 

3.   Without  deferral 

U.   With  deferral 

5.   Current  outlav  savings  i' line  l-Hne  U) 


.8 
,2 
.6 


Outlay  Savings  for  the  Transition  Quarter, 


Outlay  Savings  for  1977. 
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Deferral   No; 
DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  PL.  93  .^44 


D76-35 


Agency 


U.S.    Department    of   Agriculture 


Bureau 


? 

Agricultural  Marketing  Service 


.'\pproprin.tion  title  &  symbol 

1262501  -  Payments  to  States  and 

Possessions,  Agricultural 
Marketing  Service 


O.MB  identif icat.-:.on  code; 
05-81-2501-0-1-352 


Gran^.  program    E  Yes 


n  No 


Typo  of  accoiuit  or  fund; 
r~i  Mu J  t  i  pi  r<-y e  ar  ^ 


( expiration  date) 


r^    No -year 


New  budget   authority 
(Pi_         94-41 ) 

Other   Dudf^etary   resources 
Total   budgetary   resources 


400,000 


400,000 


Amount  to  be   deferred: 
Fart   of  year 

Entirf?  year 


^     400,000 


Legal   authority  (m  addition  to  sec.  1013) 
(~]  Antideficiency  Act 

n    Other 


Type  of  budget  authority: 
1x1  Appropriation 

{    1  Contract  authority 

□  Other 


Just  if  icat ion 

Funds  were  not  requested  for  this  program  in  the  fiscal  year  1976  Budget,  but  were 
included  in  P.L.  94-41, which  provides  for  continuing  the  operations  of  the  Federal 
Government  until  such  time  as  1976  appropriations  are  enacted  or  sine  die  adjourn- 
ment of  the  first  session  of  the  94th  Congress. 

The  obligation  of  any  of  these  funds  is  being  deferred  until  such  time  as  both 
Houses  of  the  Congress  have  reviewed  the  merits  of  the  President's  proposal  to 
terminate  the  program  and  made  a  decision  on  this  proposal  in  the  form  of  the 
1976  appropriations  act.   When  the  act  is  approved,  the  President  will  then  review 
the  action  of  the  Congress  in  light  of  the  situation  existing  at  that  time  and 
determine  whether  or  not  to  carry  out  the  program  if  funded  or  to  request  a 
rescission  or  deferral  of  the  amounts  provided. 

Although  the  Continuing  Resolution  covers  roughly  the  first  half  of  fiscal  year 
1976,  deferral  is  proposed  for  the  first  quarter  only,  since  action  on  the 
appropriations  bill  is  expected  sometime  during  the  first  quarter. 
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NOTICES 


The  Payments  to  States  program  has  been  in  effect  since  1948,  and  during  that 
period  cf  time,  most  State  departments  of  agriculture  have  received  increased 
appropriations  from  their  States  in  response  to  their  marketing  service  needs. 
As  these  State  marketing  appropriations  have  gradually  built  up  over  the  years, 
the  relative  importance  of  Federal  futhds  under  this  program  has  gradually 
diminished.   Therefore,  the  effect  of  deferring  the  small  number  of  projects 
which  would  normally  be  approved  in  this  period  would  have  little  impact  on  the 
marketing  projects  carried  out  by  the  States. 


Outlav  Effect: 

Comparison  with  President's  1976  Budget: 

1.   Budget  outlay  estimate  for  1976  

?..      Otitlay  savings,  if  any,  included  in  the 
budget  outlay  estimate  

Current  outlav  estimate  for  1976: 

3.   Without  deferral  

^   4.   With  deferral  

3.   Current  c^itldv  s.^vlngs  

Cvitlav  savings  'or  the  Iransltlcn  .hiarter  .... 

« 

vXiclay   savings    f<  r    ]977    


Dollars    in  Millions 


$.4 


$.4 
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Deferral  No: 

Sheet  1  of  2 

DEFERRAL  01  BUDGET  AUl'HORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


D76-36 


Agency 

DEPARTMENT  OF  AGRICULTURE 
Bureau 

FOREST  SERVICE 


Appropriation  title  &   synibol 
12X2262  Forest  Roads  and  Trails 
12X5203  Roads  and  Trails  for  States, 
National  Forests  Fund 


OMB  identification  code: 
05-96-2262-0-1-302 


Grant  program    /  /  Yes    /x/  Ko 


Type  of  account  or  fund: 
/  /   Aiiaual 

/  /  Multiple-year 

/X/     No-ycar 


$    47.975,000 


New  budget  aut:hority 

(P.L.  93-87      ) 
Other  budgetary  resources    418,286,000 

Total  budgetary  resources   466,261,000 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


j:6iUQQa*i)iiQ.- 


Lc.gal  authority  (in  addition  to  s.c, 
1013): 
/  /   Antideficiency  Act 

/~J     Other  


Type  of  budge c  authority: 
/  /   Appropriation 


(expiration  date)  i      


n 


ConLracL  authority 
OLher 


I 


Justification:   The  Federal-Aid  Highway  Act  of  1973  provided  contract  authority  of 
$140  million  for  each  of  fiscal  years  1974,  1975,  and  1976.   This  contract  authority 
is  available  one  year  before  and  two  years  subsequent  to  the  year  for  which  it  is 
provided.   For  1976, $160,538,000  is  proposed  for  the  Forest  Roads  and  Trails  program 
and  represents  the  funding  required  to  support  resource  development  and  use  plans  for^ 
the  national  forest  system  in  1976.   This  amount  is  made  up  of  $110,563,000  of  1974 
contract  authority  made  available  for  use  through  1976,  $47,975,000  available  from 
10  percent  of  1976  national  forest  receipts  (16  U.S.C.  501)  and  $2,000,000  in 
anticipated  reimbursements.   Of  the  remaining  $305,723,000  budgetary  resources  from 
the  1973  Federal- Aid  Highway  Act,  $25,723,000  is  proposed  for  rescission  as  it 
represents  1974  contract  authority  which  will  lapse  at  the  end  of  fiscal  year  1976, 
and  $280,000,000  is  being  deferred. 

Tlie  amount  of  road  development  in  any  one  year  is  based  on  estimated  requirements  to 
meet  the  objective  for  resource  development  and  use  plans  on  national  forests.   Roads 
are  also  constructed  by  timber  purchasers  in  connection  with  tijuber  sale  operations. 
These  roads  are  closely  related  to  individual  timber  sales  and  are  appropriately 
considered  to  be  a  cost  of  the  sale. 

An  appropriation  of  $108.2  million  for  1976  is  anticipated  to  pay  for  obligations  of 
the  prior  years  which  will  be  due  for  payment  in  fiscal  year  1976  and  to  pay  the 
portion  of  the  1976  obligations  of  the  $110.6  million  contract  authority  which  will 
require  cash  payment  in  fiscal  year  1976.   Additional  obligations  in  1976  would 
increase  1976  cash  requirements  beyond  the  level  of  the  anticipated  appropriation. 
Thus  the  amount  of  contract  authority  requested  reflect^  t^.e  lev^l  of  obJLLgations 
anticipated  to  be  approved  by  the  Congress. 
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Estimated  Fffepts:   Obligations  of  major  amounts  of  fundu  pioposej  to  \n-   ilcliTiiJ 
would  not  be  possiblt  as  planning  and  other  pre-constr«ntlon  activities  have  not 
been  accomplished.   Therefore,  if  these  funds  were  made  available  tor  obligation, 
investment  could  result  in  opportunities  likely  to  yield  low  returns,  investments 
not  coordinated  with  other  resource  development  activities,  and  a  program  level 
for  which  comprehensive  plans  have  not  been  prepared. 

If  the  contract  authority  proposed  for  rescission  or  for  deferral  were  to  be 
made  available,  obligations  in  1976  would  increase  by  about  $18,000,000.   Greater 
increases  are  unlikely  because  necessary  planning  and  other  preconstruction 
activities  have  not  been  accomplished.   The  outlay  effect  would  be  $4,000,000 
in  fiscal  year  1976,  $1,000,000  in  the  transition  quarter,  $11,000,000  in  fiscal 
year  1977,  and  $2,000,000  in  fiscal  year  1978.  This  is  the  same  result  as  discussed 
under  the  proposed  rescission  for  this  appropriation. 

Outlay  Effect:*(estimated  m  tenths  of  millions  of  dollars) 
Comparison  with  President's  1976  Budget: 

1.   Budget  outlay  estimate  for  1976  $103.2 

~      2.   Outlay  savings  included  in  budget  outlay  estimate       — 


Current  Outlay  Estimates  for  1976: 

3.  Without  deferral 

4.  With  deferral 

5.  Current  outlay  savings 

6.  Transition  quarter 

Oitlay  savings   for   1977 


107.2 

103.2 

4.0 

1.0 

11.0 


$25,723,000  is  proposed  for  rescission  in  this  account.  Both  the  stabanent 
of  estimated  effect  and  the  outlay  savings  estimate  treat  the  deferral  and 
rescission  as  one  reserve. 
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Deferrad.  No: 

DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  T.L.  93-344 


D76-37 


Agency 


Agriculture 


bureau 


Forest   Service 


Appropriation   title   &  symbol 

Expense,    Brush  Disposal 
12X5206 


OME    iJcntif icat:on   code: 

05-96-9999-0-2-302 


Grarvi.   progr^.n  D  Yes 


E  No 


Type   of  account   or   fund; 
[~1    /ijanual 


[~1    MuJtipl^-year 
fy)   No-yrar 


New  budget   authority 
(PI     16  use  490  ) 

Other  budgetary  resources 


^33.000,000 
26,141,027 


Total   budgetary   resources         59,141,027 


Amount  to  be   deferred; 
Part   of  year 

Entire  year 


27,113,027 


Legal   authority  (m  addition  to  sec.  J0?3j 
[X]  Antideficiency  Act 

n    Other 


(exptration  date) 


Type  of  budget  authority: 
(1^  Appropriation 

{~1  Contract  authority 

□  Other 


Justification: 

Purchasers  of  national  forest  timber  are  required  to  deposit  the  estimated  cost  to  the 
Forest  Service  of  disposing  of  brush  and  other  debris  resulting  from  their  cutting 
operations  pursuant  to  16  USC  A90.   The  deposits  becoming  available  in  the  current 
year  are  estimated  and  the  related  disposal  operations  are  planned  for  the  following 
year.   Efficient  program  planning  and  accomplishment  is  facilitated  by  carrying  forward 
actual  deposit  balances  and  operating  the  program  on  actual  deposits.   The  $27.1 
million  in  reserve  represents  estimated  deposits  in  fiscal  year  1976.   An  apportion- 
ment of  $32.0  million  has  been  made  to  the  Forest  Service  for  this  program  in  the 
current  fiscal  year  compared  with  $29.6  million  in  1975  and  $25.0  million  in  1974. 
The  current  fiscal  year  reserve  of  $27.1  million  was  established  pursuant  to  the 
Antideficiency  Act  (31  USC  665)  as  a  reserve  for  contingencies  compared  with  reserves 
of  $26.1  million  in  1975  and  $21.6  million  in  1974. 

Disposal  operations  related  to  deposits  made  during  certain  periods  of  the  year 

cannot  be  initiated  until  weather  conditions  permit.   Thus,  seasonal  factors  frequently 

require  deferring  use  of  deposits  until  the  following  fiscal  year. 

Estimated  Effects: 

There  are  no  programmatic  or  budgetary  effects  that  result  from  this  deferral  action. 
Rather,  the  reserve  merely  reflects  the  seasonal  nature  of  program  funding  requirements. 
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Outlay  Effect  (estimated  in  tenths  of  millions  of  dollars) 

Comparison  with  President's  1976  Budget: 

1.  Budget  outlay  estimate  for  1976 

2.  Outlay  savings,  if  any,  included  in  the 

budget  outlay  estimate 

Current  Outlay  Estimates  for  1976 

3.  Without  rescission 

4.  With  rescission 

5.  Current  outlay  savings  (line  3  -  line  4) 

Outlay  Savings  for  the  Transition  Quarter 

Outlay  Savings  for  1977 ^.. 


31.0 


31.0 
31.0 
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DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


32081 


076-38 


At^ency 


Agriculture 


iiureau 


Forest   Service 


■'Appropriation  title   &  symbol 

Licensee   Programs 
Forest    Service 
12X5214 


0MB  identification  code: 

05-96-9999-0-2-302 


Grant,   program  □  Yes 


S  No 


Type  of  account  or  fund: 
Cj  ^'Jnnual 

[~)  MoJtiplo-ye.TT  


New  budget  authority 
(PI  .  18  use  711  ) 

Other  budgetary  resources 


;*;  250.000 
173,499 


Tot-Tj.   budgetary  resources         423,499 


Amount  to  be  deferred: 
Part   of  year 

Entire  year 


95,499 


LegaJ.   authority  (in  addition  to  sec.  1013) 
[x]  Antideficiency  Act 

D   other 


(expiration  date) 


rg  :;o-year 


Type  of  budget  authority: 
0  Appropriation 

n  Contract  authority 

□  Other 


Justification; 

Royalties  collected  under  licenses  for  use  of  the  character  "Smokey  Bear"  and  "Woodsy 
Owl"  are  permanently  appropriated  and  utilized  for  furthering  the  nationwide  forest 
fire  prevention  campaign  and  promoting  the  wise  use  of  the  environment  as  provided 
by  the  Act  of  May  23,  1952  (18  USC  711),  and  for  Woodsy  Owl,  31  USC  488b-3-6.   The 
total  budgetary  resources  available  In  this  program  for  fiscal  year  1976  consist  of 
$173,499  in  estimated  receipts  earned  in  fiscal  year  1975  and  $250,000  in  receipts 
anticipated  for  fiscal  year  1976.   In  keeping  with  routine  financial  management 
practices  maintained  over  the  years,  $95,499  of  the  total  budgetary  resources  available 
has  been  reserved.   The  reserve  is  justified  on  two  grounds. 

First,  the  reserve  contributes  to  a  consistent,  stable  program  level  from  year  to 
year  which,  in  turn,  promotes  more  efficient  operations.   The  fiscal  year  1976  program 
is  being  funded,  in  part,  from  reserved  balances  carried  forward  from  last  year.   The 
1977  program  will  be  partially  funded  by  the  estimated  receipts  being  deferred  in 
fiscal  year  1976. 

Second,  reservation  of  funds  is  required  to  avoid  the  possibility  of  a  violation  of 
the  Antideficiency  Act  (31  USC  665,  (a),  (b) ,  (h)).   A  violation  of  the  sections 
cited  could  occur  if  all  the  estimates  of  receipts  now  deferred  were  made  available 
and  obligated  while  estimated  receipts  were  not  fully  realized. 

This  reserve  action  is  taken  under  provisions  of  the  Antideficiency  Act  that  authorize 
the  establishment  of  reserves  for  contingencies  (31  USC  665(c)  (2)). 
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Estimated  Effects: 

The  amount  deferred  has  no  effect  on  carrying  out  the  fiscal  year  1976  program 
level  as  planned.   The  deferral  consists  of  anticipated  receipts  during  fiscal 
year  1976  that  will  carry  forward  to  insure  a  stable  program  level  during  fiscal 
year  1977. 

Release  of  deferred  funds  would  necessitate  development  of  a  plan  for  an 
expanded  1976  program. 

Outlay  Effect  (estimated  in  tenths  of  millions  of  dollars) 


Comparison  with  President's  1976  Budget: 

1.  Budget  outlay  estimate  for  1976 

2.  Outlay  savings,  if  any,  Included  in  the 

Budget  outlay  estimate 

Current  Outlay  Estimates  for  1976: 

3.  Without  deferral 

4.  With  deferral 

5.  Current  outlay  savings  (line  3  -  line  4) 

Outlay  Savings  for  the  Transition  Quarter 
Outlay  Savings  for  1977 


.3 


3 
3 


FEDERAL    REGISTER,    VOL     40     NO      147 — WEDNESDAY,    JULY    30,    1975 


NOTICES 


3208.3 


Deferral  No; 

DEFIiRRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


D76-39 


Agoncy  Department  of   Health, 
Education,    and  Welfare 


Bureau 


Health   Services  Administration 


Appropriation  title  &  symbol 

Indian   Health  Facilities 
75X3091 

(Acoma-Laguna-Cononcito  hospital) 

0MB  i..cntification  code: 
09-15-0338-0-1-551 


Gran-*,   prof^ram  G  Yes 


QB  No 


New  budget   authority  $ 

(P.L ) 

Other  budgetary  resources  1/000,000 

Total   budgetary  resources  1,  000,  000 


Amoimt  to  be  deferred: 
Part  of  year 

Entire  year 


$. 


1,000,000 


Legal   authority  (in  addition  to  sec.  I0I3J 
[3  Antideficiency  Act 

n   Other 


Type  cf  account  or  fund: 

(~1    /jinual 


[~\   MuitlplP-year 
fx]   No-^'-ear 


(expiration  date) 


Type  of  budget  authority: 
}x1  Appropriation 

(~1  Contract  authority 

□  nt-hPr      - 


Justification 

P.L.    93-404,    the   Department  of    Interior  and  Related  Agencies   Appropria- 
tion Act,    1975,    appropriated   $57,431,000    for   the  construction  of 
sanitation  and  health   facilities   for   Indians.      Of    this  amount,    $1  million 
was   added  by    the  Congress   for   initiation  of  construction  of    the   new  Acoma- 
Laguna-Cononcito   hospital  at  Acomita,    New  Mexico. 

In   the  Conference  Report  on  H.R.    16027,    the   conferees  recognized   that 
$1  million  would  not  be   sufficient  to   complete    the  project  and  urged 
HEW   to   submit  a   supplemental   budget  request   for   the  balance   of    the   costs. 
The   total   costs  of   completing   the   Acoma-Laguna-Cononcito  hospital   in    1976 
are  estimated  by   HEW  to  be   $6.5  million. 

As   part   of   efforts   to  control  overall   Federal    spending,    however,    the 
Administration   is   attempting  to  avoid   requesting   supplemental   funds 
whenever    there    is    the   possibility  of   accomplishing   programmatic 
responsibilities  within  existing   resources.      At   HEW's   request,    the 
start-up  funds  were,    in   1975,    placed   in  reserve    for   contingencies   under 
^J°''i^iv''^   °^    ^®  Anti-deficiency  Act    (31   U.S.C.    665)    pending  a   review 
Of   whether   or    not   savings   would  materialize   to   permit    construction  of 
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the  entire  facility  within  the  1975  or  1976  budget  levels.   These  funds 
are  now  placed  in  reserve  through  1976  for  the  same  reason.   The  ability 
to  fund  the  entire  hospital  construction  will  be  considered  by  HEW  in 
the  context  of  developing  its  recommendation  to  the  President  for  the 
Indian  Health  Service  in  the  1977  budget.   Rather  than  initiating  first 
phase  construction  without  the  availability  of  the  total  funds,  and 
risking  increased  costs  and  community  expectations  for  immediate  com- 
pletion, a  more  viable  approach  is  to  defer  the  available  funds  until 
the  funds  can  be  made  available  for  construction  of  the  entire  facility. 


Estimated  Effects 


I 


Indian  Health  Service  beneficiaries  in  the  Acomita  community  currently 
receive  health  care  at  an  outpatient  clinic  located  on  the  reservation 
and  inpatient  care  at  the  IHS  hospital  at  Albuquerque,  New  Mexico. 
Deferral  of  these  funds  in  1976  will  result  in  the  delay  of  beginning 
construction  of  the  new  hospital  at  least  through  1976. 
Reservation  beneficiaries  will  continue  to  receive  inpatient  care  in 
Albuquerque.   No  beneficiaries  will  be  adversely  affected,  by  the 
inability  to  obtain  care,  solely  because  of  this  deferral. 


Outlay  Effect 


Comparison  with  President's  1976  Budget: 

1.  Budget  outlay  estimate  for  1976 

2.  Outlays  savings,  if  any,  included 
in  the  budget  outlay  estimate 

Current  outlay  estimates  for  1976 

3.  Without  deferral 

4.  With  deferral 

5.  Current  outlay  savings 

Outlay  Savings  for  the  Transition  Quarter 
Outlay  Savings  for  1977 


Dollars  in  millions 

.0 
.3 

.3 

-0- 

.3 

-0- 

-.3 
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Deferral  No: 

DEFERRAL  OF  BUDGET  AI'THORITV 
Report  Pursuam  to  Secr.on  1013  of  PL.  93-344 


P7g-4Q 


Agoncy  Department  of  Health,  Education, 
. and  Welfare 


Bureau  Alcohol,  Drug  Abuse,  amd  Mental 
Health  Administration 


Appropriation  title  &  symbol 

Alcohol,  Drug  Abuse,  and  Mental  Health 
7561361 

(General  Mental  Health,  Reseeirch; 
Alcohol,  Reseeurch) 


New  budget  authority 

(P.L.     94-41 ) 

Other  budgetary  resources 


$  51,R29.aOQ 


Total  budgetary  resources  S  51.829.000 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


I      3,409,000 


O.MB  ic.cntificatlon  code: 
09-30-1361-0-1-550 


GraH'.   proeram  [J  Yes 


D  No 


LegcU.  authority  (in  addition  f)  sec.  7073) 
D  Antideficiency  Act 

D   Other 


Type   cf  account   or   fund: 
(Xj    /"nnual 

[~1   Mu^tlplp-year 


P^  No-year 


(expiration  dattt) 


Type  of  budget  authority: 
3  Appropriation 

□  Contract  authority 

□  Other 


Jiistification: 

The  funding  level  authorized  for  these  programs  in  the  Alcohol,  Drug  Abuse  and  Mental 
Health  Administration  (ADAMHA)  appropriation  under  the  continuing  resolution  exceeds 
the  1976  budget  request.   This  deferral  of  funds  is  proposed  to  keep  Ist  <Iuarter  spending 
at  the  President's  1976  Budget  request  level  until  the  Administration  and  the  Congress 
reach  agreement  on  a  final  level  of  funding  for  these  programs  for  1976. 

In  addition  to  maintaining  the  intramural reseturch  program,  the  President's  Budget 
request  would  provide  sufficient  funds  for  all  prog)-am  coBBnitaents  to  about  900  ongoing 
general  mental  health  and  alcohol  resecurch  projects.  Within  this  •ffort,  an  adequate 
number  of  scientifically  meritorious  projects  iwuld  be  supported  that  address  the 
wide  range  of  mental  health  and  social  problsns.  Any  research  proposal  that  shows 
exceptional  promise  to  obtain  desired  breakthroughs  in  understanding  the  underlying 
causes  of  mental  illness  can  be  xindertaken  through  the  Intramural  program  or  by  re- 
progranining  of  lower  priority  efforts. 

Estimated  Effects t 

General  Mental  Health  Research  -  The  deferral  of  $3,115,000  through  the  first  quarter 
will  delay  the  funding  of  approximately  39  new  research  grants.  This  delay  in  funding, 
until  after  the  first  qtiarter,  will  have  no  significant  adverse  prograaBiatic  effect. 

Alcohol  Research  -  Deferral  of  $294,000  through  the  first  qtiarter  will  delay  the  funding 
of  approximately  4  new  research  grants.  This  delay  In  funding  until  after  the  first 
quarter  will  have  no  significant  adverse  prograsmatic  effect. 
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Outlay  Ef  f ect  ;   (estimated  in  tenths  of  millions  of  dollars 
foi  full  year) 

Comparison  wit;;  President's  1976  Budget: 

1.  Budget  outlay  estimate  for  1976 $  95.5 

2.  Outlay  savings  included  in  the  budget  outlay 

estimate  — 

Current  Outlay  Estimates  for  1976: 

3.  Without  deferral 104.4 

4.  With  deferral 104.1 

5.  Current  outlay  savings  (line  3  -  line  4) .3 

-Outlay  .aving'^  Lor  t:.  ■  "r^nsition  Quarter -.3 

Outlay  Savings  for  1  >  7  7 0 


NOTICES 
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Deferral  No:    D76-41 


DF.FERRAI    OF  mOGFT  AinilORIl  Y 


Agenry      Department   of    Health, 
Education,    and  Welfare 


bureau  Health   Resources   Administra- 

Lion 


Appropriation  title  &  symbol 
Health    Resources    -    75X0712 
(Special    Medical    Facilities) 


O.'-B  identification  code: 
09-35-0712-0-1-550 


Grant   program  Q  Yes 


D  No 


Type   of  account   or   fund; 
[~1    Annual 


{~~!   Multiple-year 
P^   No-year 


(expiration  date) 


New  budget  authority 

fP.L.Hrll ) 

Other  budgetary  resources 

Total  budgetary  resources 


$ 


22,000,000 


-0- 


$    22,000,000 


Amount  deferred: 

Part  of  year 

(Released  July  24,   1975) 
Entire  year 


<^  22,000,000 


Legal   authority  (in  addition  to  sec.  1013) 
n  Antideficiency  Act 

n   other 


Type  of  budget  authority: 
3  Appropriation 

□  Contract  authority 

□  Other 


Justification; 

The  Second  Supplemental  Appropriations  Act  of  1975  provided  $22,000  000 
under  Section  305(b)(3)  of  the  Public  Health  Service  Act.   These  funds 
were  appropriated  for  the  purpose  of  providing  additional  construction 
assistance  towards  the  completion  of  the  Children's  Hospital  ($16,000  000) 
and  the  Georgetown  University  Hospital  ($6,000,000)  projects. 

These  funds  have  been  deferred  in  order  to  provide  the 

nroW^^^^^K^^°^''°^''^^  proposed  additional  Federal  funding  for  these 
th.^Zlt'  ""^   already  approximates  90%  of  the  estimated  toLl  costs--was 

the  most  appropriate  use  of  limited  Federal  funds.  costs   was 

Estimated  Effects: 

The  deferral  of  this  budget  authority  is  exoectf^H  ^o  h^,r^  „« 

or  outlay  effects.   The  funds  have  bee^  made  available?      P-09"m.at.c 


opportunity  to 
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NOTICES 


Deferral  No; 


D2G-42 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursu.int  to  Section  1013  of  PL.  93-344 


Agcr.cT)     Dpoartrnpnt  of  ^ealt^,  E^ijcation 


Bureau     Officeof  Fducation 


Appropricticr.  title   it   s>Tiiboi 

School  Assistance   in   Federally 

Affected   Areas 

7560280 

(A  and  B  children  and  Partial  Loss  of 
Tax  Base) 


New  budget  authority(l/2  yr.)  ^  3Q1 .  ^On,fX30 
(P.L.    94-41 ;  I 

Other  budgetary  resources     

Total  budgetary  resources    301. 500. OQQ 


Araount  to  be  deferred: 
Part  of  year 

Entire  year 


68.350.000 


0M3  ideatificction  code; 
09-40-0280-0-1-501 


Grant  prograr:    E  Yes 


D  No 


/Legal  authority  (m  addition  to  sec.  J0I3) 
n  Antideficiency  Act 

D   Other 


Type  of  accou-it   or   fund: 
[x]   Annual  . 

□   Multiple-year       .    June   30.    1976 

(expiration  date) 

Y~]   No-year 


Type  of  budget  authority: 
{n  Appropriation 

n  Contract  authority 

□  Other 


Justification 

The  annual   funding   level  authorized   for   this  program  under   the  continuing   resolution 
exceeds   the   1976   budget   request.      This  deferral  of   funds   is  proposed   to  keep   first 
quarter   funding   spending   at   the   budgeted    level   until    the   President   and   th'o    Congress 
reach  agreement   on   a   final   level   of    funding   for   this   program  for   1976. 


Estimated   Effects 


Public  Law  93-380  provides    for   three    "tiers"    or    separate   calculations 
to  determine    final   payments   to    school   districts  when   sums   appropriated 
are   not    sufficient   to   pay   in   full   the   total   of   entitlements   established 
under    sections    2,    3,    and  4   of   P.L.    874.      Section   2    is   the   part   of   the 
Act   that   authorizes  payments  when   the  Federal   Government   acquires 
real   property;    Section    3    identifies   the   categories  of   children  on 
which   other   payments    are  based;    and   Section  4    authorizes  payments 
when   there   are    sudden   and   substantial    increases    in   school   attendance 
resulting    from  the   activities  of   the  United  States.      The   tiers  are 
as    follows: 
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I 
Tier  #1  -  A  paymentT equal  to  25%  of  entitlement  based  on  all 
categories  of  eligibility  under  Sections  2  and  3. 

Tier  #2  -  Additional  payments  on  a  graded  scale  for  certain 
Sections  2  and  3  categories  of  eligibility. 

Tier  #3  -  All  categories  may  be  brought  up  to  100%  entitlement. 
However,  this  tier  may  be  ratably  reduced  subject 
to  the  availability  of  appropriations,  — 

Current  law  requires  that  tier  1  must  be  fully  funded  if  tier  2  is 
funded.   However,  if  tier  2  is  not  funded,  the  law  allows  less  than 
100%  funding  of  tier  1.   The  level  proposed  for  operation  under  the 
Continuing  Resolution  would  fund  on  an  annual  basis  approximately 
84%  of  the  first  tier.   Since  the  first  tier  is  comprised  of  pay- 
ments at  25%  of  entitlements  for  Sections  2  and  3,  the  net  effect 
of  this  deferral  would  be  to  pay  20%  of  entitlement  on  an  annual 
basis.        - 

Under  normal  operations,  some  school  districts  would  receive  a  signi- 
ficant portion  of  their  payment  in  the  first  quarter  because  of 
hardship,  while  others  would  not  receive  any  payment  until  later  in 
the  year.   The  deferral  recognizes  this  policy. 

Outlay  Effect  (estimated  in  millions  of  dollars  for  full  year)* 

Comparison  with  President's  1976  Budget: 

1.  Budget  outlay  estimate  for  1976 $306.2 

2.  Outlay  savings,  if  any,  included  in  the  budget 

outlay  estimate 0 

Current  Outlay  Estimates  for  1976: 

3.  Without  deferral 600.9 

A.      With  deferral 582.9 

5.      Current  outlay  savings .». 18.0 

Outlay  Savings  for  the  Transition  Quarter -2.0 

Outlay  Savings   for  1977. -15.0 

♦  Outlays  associated  with  the  maintenance  and  operations,   payments  to 
school  districts  portion  of  the   Impact  Aid  program. 
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NOTICES 


Deferral  No; 


D76-43 


dem:kral  of  budget  autiiorfty 

Repori  I'ui  siwint  to  Stciion  1013  of  P. I..  93-344 


Agency         Departnent   of   Health,    Education 
. and  Mf^fpTii 


Buret' I 


Office  of  Education 


Apprcprio.^,icr.  title  L   synbol 


Higher  Education 
7560293 

(Aid  to  land-grant  colleges 
priation) 


-  Annual  appro- 


C'2  identification  code; 
09-40-0293-0-1-502 


Grant  progrcn    D  Yes 


D  No 


Type   of   account   or   fund; 
Q    Annual 

[~|   f'ultiple-ysar    

r~!  Ho-year 


New  budget  authority 

rp.L._9A-4j ; 

Other  budf^ctary  resources 


<;  9.300,000 


Total  budgetary  resources     9,  5  00,  000 


Anount  to  be  deferred: 
Part  of  year 

Entire  year 


<{;     9,500,000 


'Legal    authority  (,n  addition  to  sec.  1013) 
LJ  ^jitideficier.cy  Act 

n    Other 


(cKpiralicin  dale) 


Type  of  budget  authority. 
0  Appropriation 

(~1  Contract  authority 

□  Other 


NOTICES 


Outlay  Effect  (estimated  in  tenths  of  millions  of  dollars  for  full  year) 

Coinpar:^son  with  President's  1976  Budget: 

1.  Budget  outlay  estimate  for  1976 0 

2.  Outlay  savings,  if  any,  included  in  the 

budget  outlay  estimate ,,  0 

Current  Outlay  Estinatcs  for  1976: 

3.  Without  deferral 9.5 

4.  With  deferral 9.5 

5.  Current  outlay  savings  (line  3  -  line  4) 0 

Outlay  Savings  for  the  Transition  Quarter 0 

Outlay  Savings  for  1977 0 


32091 


Justification 

The   annual    funding   level   authorized   for    this    program     under   the  continuing  resolutlc: 
exceeds   the    1976   budget    request.      This   deferral   of    funds   is   proposed    to  keep    first 
quarter   spending   at    the  budgeted    level   until    the   President   and    the   Congress    reach 
agreement   on  a  final   level  of   funding  for   this  program  for   1976. 


Estimated    Effects 

This   deferral   of    39. 5   million   to   annual    aid   to    land   grant   colleges   should 
be    of   minimal    effect    as    these    funds    constitute    such   a    small    amount   of   these 
colleges'    budgets,    and   because    in   past   years   allotments   have   gone   out   after 
the    first   quarter  without   serious   consequences.      For   the   past    two   years    the 
total    appropriated   amount    for   aid   to   land   grant   colleges   has   been   allotted 
in   the   third   quarter. 
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NOTICES 

Deferral  No; 

DEFERRAL  OF  BUDGET  AUl  IIORM  V 
Report  Pursuant  to  Section  1013  of  F'.L.  93-M4 


D76-44 


"1       '            Uep.ittn.ont   oi    Hcjith,    Lclucation 
AC'-ncy                   ^^^  Welfare 

New  budret   authority  ^Half-        $25, 

874,500 

bureau 

Office   of   Education 

jr-.L.. _;          year)                   

Other  budf^etary   rpsourres 

Appropricticn  title   L   sy:2bol 
Library  Resources 

Totnl    budgetary    resniirrPK          25,874,500 

(Public   Libraries 

Aaount   to  be   deferred:                     10,437,250 
Part  of  year    (Qtr.    year)        $ 

Entire  voar 

Ol^Ji   identification  code: 
09-40-0212-0-1-503 

'Legal   authority  (in  addition  to  sec.  ?0J3. 
□  Antidoficicncy  Act 

; 

Crap.t   progrr-T.          ^Yes                D  No 

Typo  of  acccur.t   or  fund: 
fxi    AnnucLI 

Q    iMulti pie-year 

Type  of  bud:;et   authority: 
loJ   Appropriation 

Q  Contract  authority 

Q    Othry 

(expiration  date) 
(~1  No-year 

• 

Justification 

The   funding   level     authorized   for   this  progran  under   the   continuing  resolution 
exceeds   the   1976  budget   request.      This   deferral  of   funds   is  proposed   to  keep   first 
quarter   funding   spending   at   the  budgeted   level  until   the  President   and   the  Congress 
reach  agreement  on  a  final   level  of   funding  for   this  program  for  1976, 

I 
The   1976  budget  proposed   continuing   the  Public  Library  program  at  a   level  of   $10 
million.      The  maxicun  annual   rate   available   under    the   Continuing   Resolution   is 
$51,749,000.      The   first  quarter   deferral  of   $10,437,250   is   for  basic   library   services, 
Administrative  costs  at   the  state  level  are  not   being  deferred. 

Estimated   Kffects 


This    action  will   defer    the    allocation   of    funds    to    State    and    local 
governments    for   basic    public    library    services   until    the    second 
quarter.       State    library   plans    for    distributing   Federal    dollars 
would   have    to   be   adjusted    to    recognize    that    $2.5   million   would   be 
available    for    the    first    quarter    or    $5    to    $10   million    less    than 
probably  would  be   obligated   under    the   Continuing    Resolution    level. 
State    and    local   governments   would   have    to   make    spending    adjustments 
during    the    first    quarter    pending    finalization   of    the    1976    appropria- 
tions   and   deferral    action.       No    funds   would   be    available    for    the 
first    quarter   under    the   deferral    versus  $650,000  under 
the   Continuing    Resolution. 
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Aitlay  Effect  (estimated  in  tenths  of  millions  of  dollars  for  full  year) 

Comparison  with  President's  1976  Budget: 

1.  Budget  outlay  estimate  for  1976 $23.0 

2.  Outlay  savings,  if  any,  included  in  the  budget  outlay  estlitate'  .  -  0  - 

Current  Outlay  Estimates  for  1976: 

3.  Without  deferral $49.2 

4.  With  deferral 46.6 

5.  Current  outlay  savings  (line  3  -  line  4) 2.6 

Outlay  Savings  for  the  Transition  Quarter —  2.6 

Outlay  Savings  for  1977 -0- 
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NOTICES 


Deferral   No:   ^"^^'^^ 


NOTICES 


32095 


D76-11A 


DEFKRRAl.  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  S«ction  1013  of  P.L.  93-344 


Agency 

Department  o£  Health.  KducaLinn.  i^  We.lrare 


bureau 

Social  and  Rehabilitation  Service 


Appropriation  title  i  symbol 

Public  Assistance 
(Child  Welfare  Services) 
755/60581 


C'lB  identification  code: 
09-50-0581-0-1-506 


Grant  program    E  Yes 


D  No 


Type   of  account   or   fund: 
[x]    Annual 


(~|   iMulti pie-year 
[~)  No-year 


(expiration  date) 


SUPPLEMENTARY    REPORT 
Report   Pursuant   to   Sec.    1014(c)    of   P.L.    93-344 


New   budget    authority 
(PL.  94-41 ) 

Other  budgetary   resources 
Total   budgetary'   resources 


$   SQ.Qon.onn 


50.000.000 


Afflount   to   be   deferred: 
Part   of  year 

Entire  year 


^       1,000,000 

-0- 


LegaJ.    authority    {m  addition  to  sec.    10J3)  : 

C]  Antideficiency  Act 
Q   other 


This   supplementary  report  modifies   Deferral   No.    D76-11 
transmitted    in   the    special  message   of   July   1,    1975,    and 
printed   as   House   Document   No.    94-206. 

This  message   contains   a  change    in  budgetary  resources   from 
the   previous   message    for  Assistant   Secretary  of   Health, 
Scientific   activities  overseas.      The  budgetary  resources 
have    increased   by    $1,000,000    for    a   new   total    of    $8,307,000, 


Type   of  budget   autnority: 
Q   Appropriation 

r~|  Contract   authority 

□  Other 


I 


Justification: 

The  funding  level  authorized  for  this  program  under  the  Continuing  Resolution 
exceeds  the  1976  Budget  Request.   This  deferral  of  funds  is  proposed  to  hold  1st 
quarter  spending  at  the  budgeted  level  until  the  Congress  has  had  an  opportunity  to 
evaluate,  through  the  appropriations  process,  the  President's  prop>osed  level  of 
funding  for  this  program  for  1976. 

Estimated  Effects: 

Federal  support  under  Title  IV-B  is  only  cibout  9%  of  the  total  expenditures  for 
Child  Welfare  Services.   Therefore,  this  deferral  of  funds  through  the  first  quarter 
will  have  negligible  effect  on  the  provision  of  services  and  the  number  of  persons 
receiving  services. 

Outlay  Effect  (estimated  in  tenths  of  millions  of  dollars) 

Comparison  with  President's  1976  Budget: 

1 .  Budget  outlay  estimate  for  1976  46 

2.  Outlay  savings,  if  any,  included  in  the  budget  outlay  estimate  ....  -0- 
Current  Outlay  Estimates  for  1976: 

3 .  Without  deferral  50 

4.  With  deferral  49 

5.  Current  outlay  savings  (line  3  -  line  4)  1 

Outlay  Savings  for  the  Transition  Quarter  -0- 

Outlay  Savings  for  1977  -0- 
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Deferral   No:       D76-iiA_ 


i)i:i-rn,i<  \!.  or  lU'nr.rT  aijtiiouii  y 

Ktpoii   r..rM,.M>f  in  '•.rfKiii  lOI'^of  I'.l.    'J^■^>Vt 


^'^-•"^"''  Dept.  of  Health,  Ed.,  and  Welfare 


b-irca'i 


Asst.  Sec.  For  Human  Development 


Research  and  Training  Activities 

Overseas 
(Special  Foreign  Currency  Program) 


Ij'-jw  budrc:t  authority 

(P.L. . ) 

Other  budf^;titary  resouices 


$ 


C'L.^  identirica^.ion  code: 
09-80-0505-0-1-506 


Groa  t  pror;-' 


(3  Yes 


D  No 


8.306.986* 
Total  budgetary  resources    8  ,306,986 — 


/anount  to  be  deferred: 
Part  of  year 

Entire  year 


$  h:}9Pjt33.^J. 


Lej^al   authority  (m  addition  to  sec.  10]3j 
(x)  Aivtideficiency  Act 

□   Other 


Tire   of  accCcViV.   or  fund: 
[~\   Anr..ir:l 

[7]   MuItJ.p.lf'-year    

Pfl    ".o-"'::ny 


(expiration  date) 


Type  of  budget   authority: 
[^   ApJ5ropriation 

n  Contract   authority 

□   Otlicr 


Justification 

This  amount  proposed  for  deferral  has  been  placed  in  re 
Antideficiency  Act  (31  USC  665  et.  se^^.  )•  This  deferra 
the  postponement  of  funds  for  foreign  research  and  trai 
reserve  will  allow  the  Department  of  Health,  Education 
a  financial  plan  which  describes  the  activities  to  be  f 
currency  to  be  used,  the  amounts  allotted  by  country  by 
objectives  and/or  training  element,  the  number  of  benef 
supporting  information.  The  total  amount  is  deferred  p 
a  financial  plan  in  an  effort  to  assure  prudent  financi 
activity.  Upon  transmittal  of  the  necessary  plan  these 
from  reserve. 

Estimated  Effects 


serve  pursuant  to  the 
1  action  involves 
ning  activities.  This 
and  Welfare  to  prepare 
inanced,  the  foreign 

quarter,  research 
iciaries,  and  other 
ending  submission  of 
al  management  of  this 

funds  will  be  released 


Since  the  funds  would,  in  any  event,  not  be  used  in  the  absence  of  final 
determinations  of  the  activities  to  be  financed  there  should  be  no  delay  in 
activities.  In  addition,  it  should  be  noted  that  grants  are  restricted  in 
this  program  to  countries  where  the  United  States  owns  excess  local  currencies 
and  expenditures  in  this  account  do  not  take  monies  out  of  the  U.S. 

*Revised  from  initial  message.  ^ 
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Outlay  Effect  (estimated  in  tenths  of  minions  of  dollars) 

Comparison  with  President's  1976  Budget: 

1.  Budget  outlay  estimate  for  1976 3.0 

2.  Outlay  savings,  if  any,  included 

in  the  budget  outlay  estimate 0 

Current  Outlay  Estimates  for  1976: 

3.  Without  deferral 3.0 

4.  With  deferral 3.0 

5.  Current  outlay  savings 0 

(line  3  -  line  4) 

Outlay  Savings  for  the  Transition  Quarter 0 

Outlay  Savings  for  1977 0 
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NOTICES 


D76-13A 


SUPPLEMENTARY  REPORT 
Report  Pursuant  to  Sec.  1014(c)  of  P.L.  93-344 

This  supplementary  report  modifies  Deferral  No.  D76-13 
transmitted  in  the  special  message  of  July  1,  1975,  and 
printed  as  House  Document  No.  94-206. 

This  message  contains  a  change  from  the  previous  message 
in  the  scheduled  completion  date  of  a  Bureau  of  Reclama- 
tion report  on  alternative  project  plans.   The  report  is 
expected  to  be  completed  on  September  1,  1975,  rather 
than  November  1,  1975,  as  indicated  in  the  former  report 
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32099 


Deferral  No:  D76-13  A 


DEFERRAL  OF  IMIDGET  AIJTHORH  Y 
Report  Pursuant  to  1.  rtion  J013  of  PI..  93-344 


Agency 


Department  of  the  Interior 


bureau 


Bureau  of  Reclamation 


Appropriation  title  &  symbol 

Construction  &  Rehabilitation 
14X5061 


$  -  0  - 


New  budget  authority 

(P.L ; 

Other  budgetary  resources      2  .400.000 

Total  budgetary  resources   2.400,000 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


I 1,030, 000 


0:>ffi  identification  code: 
10-06-5061-0-2-301 


Grant,  progran    G  Yes 


D  No 


i-yp*?   cf  accoi:jnt   or   fund: 
n    Annual 


(~i   Multiplp-year 
STi    No -year 


(expiration  date) 


Legal   authority  (in  addition  to  sec.  1013) 

Antideficiency  Act 


3 


D  other. 


Type  of  budget  authority: 
(33  Appropriation 

i  I  Contract  authority 

□  Other 


Justification  * 

This  deferral  is  a  renewal  of  a  deferral  of  prior  year  funds  contained  in  budget  defer- 
ral D-75-14.   Fiscal  year  1975  funds  contained  in  another  budget  deferral  affecting 
this  account  (75-84)  were  released  earlier  this  year  following  action  by  the  Congress 
and  will  continue  to  be  available  in  fiscal  year  1976  for  use  by  the  Bureau  of 
Reclamation.   The  Bureau  of  Reclamation  is  preparing  a  report  on  alternative  plans  for 
the  Second  Bacon  Siphon  and  Tunnel  and  the  development  of  the  East  High-East  Low  area 
of  the  Columbia  Basin  Irrigation  Project,  Washington.   The  report  will  include  (1)  an 
economic  and  financial  analysis  of  the  initial  development  stage  included  as  one  of 
the  four  alternative  development  plans  mentioned  above,  (2)  a  sizing  analysis  of  the 
Second  Bacon  Siphon  and  Tunnel,  and  (3)  a  more  precise  determination  of  the  State  of 
Washington's  cost  sharing  proposal.   Pending  the  completion  of  the  Bureau  of 
Reclamation  report,  scheduled  for  completion  September  1,  1975,  the  funds  will  be  deferred. 

Estimated  Effects 

The  deferral  of  the  $1,030,000  is  solely  for  reasons  of  prudent  financial  management. 
The  preparation  of  analytical  evaluations  of  alternative  development  plans  will  help 
meet  the  objective  of  selecting  an  optimum  economic  development  plan  for  the  Columbia 
Basin  project.   The  economic  and  budgetary  Impacts  of  the  deferral  of  $1,030,000 
cannot  be  meaningfully  measured  until  the  alternative  development  plans  are  completed 
and  evaluated. 

*Revised  fron  initial  message. 
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NOTICES 


Outlay  Effect   (Estimated  In  the  tenths  of  million  of  dollars) 
Comparison  with  President's  1976  Budget: 

1.  Budget  outlay  estimate  for  1976  $290.0 

2.  Outlay  savings,  if  any,  included  in  the  budget 

outlay  estimate  -0- 

Current  Outlay  Estimates  for  1976; 

3.  Without  deferral  $290.0 

4.  With  deferral  S289.0 

3.  Outlays  savings 1.0 


Outlay  savings  for  the  Transition  Quarter: 


Outlay   Saving  for  1977 


-0- 


-0- 
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Deferral  No:      D76-46 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency 


Interior 


Bureau 


Bureau  of  Mines 


Appropriation  title  &  symbol 
Drainage  of  Anthracite  Mines, 

Bureau  of  Mines  14X0956 


O.'iB  identification  code 
10-32-9999-0-1-306 


Gratnt  program 


B  Yes 


D  No 


Type  of  account   or  fund; 
(~i   Annual 

[~]    Multiple-year    


(expiration  date) 


No -year 


New  budget  authority 

(P.L — ; 

Other  budgetary  resources 


t   None 


3.575.248 


Total  budgetary  resources    3,575,248 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


$ 


None 


3,375.248 


Legal  authority  (in  addition  to  sec.  J0J3j  : 
r~l  Antideficiency  Act 

Matching  grant  provision  of 
0  HfhA^  PL  84-219  (69  Stat  460) 


Type  of  budget  authority: 
Sn  Appropriation 

n  Contract  authority 

□  Other 


Justification  -  $200,000  has  been  apportioned  for  this  account  to  match  funds  anticipated 
to  be  made  available  by  the  Commonwealth  of  Pennsylvania  for  water  monitoring  stations  and 
for  sealing  and  other  public  health  and  safety  projects.   The  remaining  unobligated  balance 
has  been  deferred  because  the  Commonwealth  of  Pennsylvania  is  not  expected  to  provide 
further  matched  funding  during  the  year. 

Estimated  Effects  -  No  FY  76  program  impact  will  result  from  deferral.   A  change  in  the 
matching  provision  of  the  original  legislation  would  be  required  if  the  Congress  desired 
to  make  available  the  funds  currently  being  deferred.   This  is  proposed  for  deferral 
through  June  30,  1976,  or,  if  appropriate  legislation  is  enacted,  through  September  30, 
1976. 

Outlay  Effect  (estimated  in  millions  of  dollars) 

Comparison  with  President's  1976  Budget: 

1.  Budget  outlay  estimate  for  1976 ^2 

2.  Outlay  savings,  if  any,  included  in 
the  budget  outlay  estimate 


Current  Outlay  Estimates  for  1976 

3 .  Without  deferral 

4.  With  deferral 

5.  Current  outlay  savings  (line  3  -  line  4 

Outlay  Savings  for  the  Transition  Quarter.. 


,2 
,2 


Outlay  Savings  for  1977 
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DeferraJ.   No: 

DEFERRAL  OF  l^'DGEl  AUTHORITY 

Report  Pursuant  fo  S<  .  tion  1013  of  PL    93-344 


nV'-'iY 


Agency 


Environmental  Protection  Agency 


bureau 


Water  Supply 


Appropriation  title  &  symbol 

Abatement  and  Control 
68X0108 


$  fS.finn.nnn 


New  bud«et   authority 

Other  budgetary   resources  

Total   budgetary   resources         6,600,000 


Amount  deferred: 

Part   of  year  $ 

(Released   July    23,    1975) 
Entire  year 


4,000,000 


Of43  identification  code: 


Grant  program  0  Yes 


D  No 


Legal   authority  (m  addition  to  sec.  1013) 
CD  Antideficiency  Act 

D   Other 


Type   cf  account   or   fund: 
[~i    Annual 


r~!    f-tulti pie-year 
K~l   No-year 


(expiration  date) 


Type  of  budget  authority: 
PI  Appropriation 

(~1  Contract  authority 

□  Other 


Justification:   Budget  authority  of  $4,000,000  has  been  reserved  since  June  30.   The 
funds  were  included  in  the  Second  Supplemental  Appropriations  Act  of  1975  and  were 
appropriated  for  Sec.  1444  of  the  Safe  Drinking  Water  Act,  for  the  purpose  of 
assisting  in  the  construction  of  a  Water  Supply  demonstration  plant  in  Duluth. 

The  funds  have  been  deferred  to  provide  the  opportunity  to  review   the  merits  of  the 
project  so  that  a  final  decision  on  the  use  of  these  funds  could  be  made.   A 
complete  review  was  ^cessary  in  order  to  determine: 


/ 


1.  the  research  and  technical  benefits  to  be  gained  from  a  full-scale.  Federally- 
funded  demonstration  project.  — | 

2.  the  availability  of  other  Federal  funds  (e.g.,  HUD  Grants)  which  could  be  used 
to  assist  Duluth  in  constructing  the  plant. 

Estimated  Effects:   The  deferral  of  this  budget  authority  is  expected  to  have 
neither     programmatic  nor  outlay  effects.       The  funds  were  made  available 
for  obligation  on  July  23. 


FEDERAL   REGISTER,    VOL     40,    NO     147— WEDNESDAY,    JUIY    30.    1975 


NOTICES 


32ia3 


Defcrrnd  No:  ^"^^"^8 


ni:riuivAL  of  huix.et  autfiori  i  v 

Hci'ivt  l'ni>.unm  lo  Sc(fi>-n  10)  3  of  P.L    'M  ^/r'l 


'^f. 


General  Services  Administration 


ijurcaii 


.\;ipr.'.rr;ia"ir.     ^  Itle    h   ir-.-rbol 

Rare  Silver  Dollar  Program 
47X0701 


C::;;;   ivlsntific^'ion   code: 
23-30-5255-0-2-999 


Grnr  :    ip-'ogr-^^ 


Yer- 


E  No 


^.v 


)'■ 


.1    aco 


or  fund: 


Q]    r'lUJ.t  i ;. ;  '.>-yc ar 
kli    i''0-yf;-?v 


(expiration  data) 


New  budget  authority 

(P.L.. ) 

Other  budgd.ary  resources 

Total  budr:otary  resources 


$ 


Amount  to  bo  deferred: 
Part  cf  year 

Entire  ycfir 


$ 


$1,790,000 


'LefjaJ.   authority  (in  addition  to  sec.  ?0?3)  ; 
£]  Antideficiency  Act 

n    other — . 


Type  of  budget  authority : 
^  Appropriation 

[~1  Contract  authority 

□  Other - - 


Justification 

This  deferral  action  is  taken  under  the  provisions  of  the  Antideficiency  Act 
(31  U.S.C.  655),  which  authorizes  the  establishment  of  reserves  for  contin- 
gencies.  Funds  were  appropriated  in  1972  and  1973,  without  fiscal  year 
limitation,  for  operating  costs  for  disposal  of  rare  silver  dollars.  To  date, 
roughly  $60.4  million  (gross  receipts)  of  silver  dollars  have  been  sold, 
with  approximately  $26.5  million  still  available  for  sale.  However,  current 
sales  procedures  severely  restrict  the  amount  of  remaining  coins  which  may 
be  sold  under  the  existing  appropriation. 

The  contingency  of  $1,790,000  reflects  revised  disposal  plans  suspending  all 
coin  sales  until  legislation  is  passed  revising  current  sales  methods.  Sales 
using  past  procedures  are  no  longer  deemed  economically  feasible  and  consi- 
deration is  being  given  to  the  effects  of  alternative  terms  and  conditions 
on  future  Government  sales  of  the  coins  as  well  as  on  the  coin  market  in 
general . 

Estimated  Effects 

The  deferral  of  funds  for  operating  expenses  will  have  no  adverse  effect  on 
silver  dollar  sales  program  since  current  sales  procedures  have  limited  the 
amount  of  marketable  coins.   New  sales  procedures  are  under  review. 
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Outlay  Effect   (estimated  in  tenths  of  millions  of  dollars) 

Comparison  with  President's  1976  Budget: 

1.  Budget  outlay  estimate  for  1976 2.2 

2.  Outlay  savings,  if  any,  included  in  budget  outlay  estimate....     0 

Current  Outlay  Estimates  for  1976: 

3 .  Without  deferral 2.2 

4.  With  deferral -^ 

I 

5.  Current  outlay  savings  (line  3  -  line  4) 1.8 


Outlay  Savings  for  the  Transition  Quarter, 
Outlay  Savings  for  1977 
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32105 


Defen-al  No; 

DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


D76-49 


Agency 


Community  Services  Administr 


Bureau 


^tittsv  budget  authority 
(P.L.  94-41 , 

Other  budgetary  resources 


Appropriation  title   &  symbol 

Economic   Opportunity    Program 
Executive    1976    816/0500 
(Emergency   Energy   Conservation 
Services) 


Total   budgetary  resources 


$i6,^nn,ono 

-    0    - 
16,500,000 


Amount  to  be   deferred; 
Part   of  year 

Entire  year 


$ 


16,500,0(J0 


0MB   i.Icntificatlon   code: 
30-30-0500-0-1-451 


Grant,    program  OYes 


D  No 


Legal   authority  (in  addition  to  sec.  ]013) 
(~l  Antideficiency  Act 

D   Other 


Type  cf  account  or  fund: 
E   Annual 

r~)   iMultiple-year 


(expiration  date) 


Q]  No-year 


Type  of  budget  authority: 
[xl  Appropriation 

r~i  Contract  authority 

□  Other 


Justification 

A  deferral  of  appropriation  authority  under  Section  1013  of  the 
Impoundment  Control  Act  of  1974  (P.L.  93-344)  is  proposed  for 
$16,500,000  in  the  1976  Continuing  Resolution  for  the  Emergency 
Energy  Conservation  Services  (EECS)  program. 

The  President  has  requested  that  this  winterization  program  be 
administered  by  the  Federal  Energy  Administration  (PEA)  at  a 
$55  million  level  in  FY  1976.   Under  the  President's  plan,  FEA 
would  establish  a  program  to  offer  subsidies  to  low  income  home- 
owners to  assist  them  in  the  installation  of  winterization  materials 
to  conserve  energy.   Because  the  President  believes  this  program 
properly  belongs  in  the  Federal  Energy  Administration,  the  deferral 
of  $16.5  million  for  the  Community  Services  Administration  in  the 
1976  Continuing  Resolution  is  offered  pending  congressional  action 
on  the  President's  authorization  proposal  for  FEA. 


^ 
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Estimated  Effects 

CSA  was  also  appropriated  $16.5  million  for  the  EECS  program 
in  June  1975  for  FY  197  5.   However,  the  funds  were  made 
available  for  obligation  through  the  first  quarter  of  FY  1976 
ending  on  September  30,  1975.   Because  of  the  extended  availa- 
bility period,  energy  conservation  activities  will  be  funded 
well  into  FY  1976  with  the  FY  1975  funds.   This  deferral,  there- 
fore, will  not  terminate  the  EECS  program,  but  prevent  it  from 
continuing  within  CSA  beyond  the  FY  1975  Appropriation  of  $16.5 
million. 

Outlay  Effect  (estimated  in  tenths  of  millions  of  dollars) 
Comparison  with  the  President^  1976  Budget: 

1.  Budget  outlay  estimates  for  1976 $  0 

2.  Outlay  savings,  if  any,  included  in  the  budget 

outlay  estimates   0 

Comparison  Outlay  Estimates  for  1976: 

3.  Without  deferral  12.0 

4.  With  deferral  0 

5.  Current  outlay  savings  12.0 

Outlay   savings  for  the  Transition  Quarter  4.5 

Outlay  savings  for  1977  0 
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32107 


Dtiferral   No:  ^JLl§zl^ 


DEFERRAL  01   lU'DGET  ArTHORH  V 
Report  Pursuant  to  '"'■.  ction  1013  of  PL.  93-344 


Agency 


Community  Services  Admin. 


Buren.u 


Appropriation  title   &  symbol 

Economic   Opportunity   Program 
Executive    1975    -    815/60500 
(Community   Economic   Development) 


0MB   identification   code: 
03-39-0500-0-1-451 


Grant    program  S  Yes 


D  No 


New  budget  authority 
(P.L.      93-32        ) 

Other  budgetary  resources 


^61,000.000 
-    0    - 


Total   budgetary  resources        61,  000,000 


Amoxint  deferred: 

Part  of  year 
(Released  July  24,   1975) 

Entire  year 


|14,500,00b 


Legal   authority  (in  addition  to  sec.  ]0]3j 
n  Antideficiency  Act 

D    other 


Type   of  account   or   fund: 

E   >'^nual  9-3  0-7  5 


[~)   Muitiple-year 
n  No-year 


expiration  date 

(expiration  date) 


Type  of  budget  authority: 
0  Appropriation 

n  Contract  authority 

□  Other 


Justification 

A  deferral  of  appropriation  authority  under  Section  1013  of  the 
Impoundment  Control  Act  of  1974  (P.L.  93-344)  has  been  in  effect 
since  June  24,  1975,  for  $14,500,000  of  the  fund*  available  to  the 
Community  Services  Administration  (CSA) .   These  funds  were  included 
in  the  Second  Supplemental  Appropriations  Act  of  1975  and  Congress 
indicated  their  potential  use  for  completion  of  construction  of  the 
Hahnemann  Medical  College  and  Hospital  of  Philadelphia. 

The  funds  have  been  deferred  to  provide  the  opportunity  to  review 
the  project  so  that  a  final  decision  on  the  use  of  these  funds  could 
be  made.   A  complete  review  was  necessary  in  order  to  resolve  two 
major  problems: 

1.  What  legal  authority  does  the  Community  Services  Administration 
have  for  hospital  construction  activity;  and 

2.  The  availability  of  other  Federal  funds  (i.e..  Title  XVI  of  the 
Public  Health  Service  Act)  which  are  the  customary  source  of 
funding  for  such  projects. 

Estimated  Effects 

Since  these  funds  were  made  available  for  obligation  on  July  24,  1975, 
there  is  no  anticipated  outlay  effect. 
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Latest  Edition 

Guide  to  Record  Retention 
Requirements 

[Revised  as  of  January  1,  1975J 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 

The  87-page  "Cluide"  contains  over 
1 ,000  digests  which  tell  the  user  ( 1 ) 
what  type  records  must  be  kept,  (2) 
who  must  keep  them,  and  (3)  how  long 


they  must  be  kept.  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet's  index,  numbering  over 
2,000  items,  lists  for  ready  referen(e 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 


Price:    $1.45 

Compiled  by  (JflBoe  of  the  Federal  Register.  National  Archives  and  Records  Service,  General 

Services  Administration 


Order  from  Superintendent  of  Documents,  U.S    Government  Printing  Office 

Washington,    DC        20402 
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THURSDAY,  JULY  31,   1975 
WASHINGTON,  D.C. 

Volume  40   ■   Number   148 

Pages  32109-32303 

PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

yyif^E — Treasury/ATF  proposes  requirements  concern- 
ing the  number  of  bottles  per  case  in  advertising  and 
labeling;  comments  by  9-29-75 32129 

CRUDE  OIL — FEA  proposes  changes  in  the  buy/sell  list 

allocation  and  pricing  rules;  comments  by  8-11-75       32126 

PANAMA  CANAL — Panama  Canal  Company  proposes  rules 

for  measurement  of  vessels;  comments  by  9-2-75  32140 

MEETINGS— 

Commerce/NBS:  Federal  Information  Processing  Stand- 
ards Coordinating  and  Advisory  Committee,  9- 
17-75     32152 

Defense  Manpower  Commission,  8-15-75 32157 

GSA:   Regional   Public  Advisory  Panel  on  Architectural 

and  Engineering  Services,  8-25-75  32175 

Legal  Services  Corporation; 

Committee  on  Bylaws  and  Regulations,  8-3-75  32182 

Commitee  on  Presidential  Search,  8-5-75 32182 

National  Foundation  on  the  Arts  and  the  Humanities, 
National  Endowment  for  the  Humanities:  Fellowships 
Panel,  8-20-75. 32177 

0MB:  Advisory  Committee  on  GNP  Data  Improvement, 

9-24-75  32182 

RESCHEDULED   MEETINGS— 

HEW/OE:    National    Advisory    Council    on    Vocational 

Education,  8-8  and  8-9-75 .32152 

(Continued   inside) 


PART  II: 

RADIOLOGICAL  HEALTH— HEW /FDA  prescribes  a 
safety  performance  standard  for  laser  products; 
effective   8-2-76 32251 

PART  III: 

COKE  OVEN  EMISSIONS— Labor/OSHA  proposes 
standards  for  exposure;  comments  by  9- 
15-75 32267 

PART  IV: 

PUBLIC  HEALTH— HEW  issues  rules  on  reini- 
bursement  for  drugs  prescribed  under  the  Medi- 
care program,  effective  7-31-75 32283 


reminders 


(Tbe  Itoma  In  thla  list  were  wUtorlaMy  compiled  aa  an  aid  to  Ptderal  Recistex  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  st^mflcaaoe.  Sine*  UUs  list  U  Uttaaded  as  a  remiader,  it  does  not  uiclude  effective  dates  that  occur  wUhln  14  days  of  publication.) 


RuJes  Going  Into  Effect  Today 

DOT/FAA — Transition   area 26020; 

6-20-75 

HEW/SSA — Freedom  of  information;  dis- 
closure of  official  records  and  informa- 
tion;   information  27648;    7-1-75 

List  of  PuMic  Laws 

This  IS  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  th«  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statute  citation  The  list  is  kept  current 
in  each  issue  of  the  Federal  Register  and  copies 
of  the  laws  may  be  obtained  from  the  U.S. 
Government   Printing  Office. 

S.  66     Pub.  Law  94-63 

Public  Health  Service  Act  and  related 
health  laws,  amendments  (Passed  over 
Presidential  veto,  July  29,  1975;  89 
Stat.  304) 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5266,  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
k«yed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue   of  each    month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  State 

Section  213.3304  is  amended  to  show 
that  one  position  of  Supervisory  For- 
eign Affairs  Officer  Is  excepted  under 
3ch6clul6  C 

EffecUve  July  31,  1975,  §  213.3304 
<h)  (3)  Is  added  as  set  out  below: 

§  213.3301       Depart iiu-nt  of  .Stalf. 

•  «  •  •  « 

(h)  Bureau  of  International  Organiza- 
tion Affairs.  •   •   • 

(3)  One  Supervisory  Foreign  Affairs 
Officer. 

(5  use.  3301.  3302;   EO  10577,  3  CFR   1954 
58  Comp  ,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
(seal)         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc75    19888  Filed  7-30-75:8:45  am] 

Title  7 — Agriculture 

SUBTITLE  A — OFFICE  OF  THE 
SECRETARY   OF  AGRICULTURE 

PART   24 — BOARD  OF   CONTRACT   AP 
PEALS,    DEPARTMENT   OF   AGRICULTURE 

Organization  and  Functions 

Tlie  Board  of  Contract  Appeals  was 
reorganized  with  enlarged  jurisdiction 
effective  September  25,  1974.  under  7 
CFR  24.1  et  seq.  (39  FR  30912,  August  26, 
1974).  Experience  under  the  new  regu- 
lations indicates  that  the  ca.seload  is  in- 
creasing at  a  substantial  rate  and  that 
an  increase  in  the  numljer  of  members 
is  warranted  to  permit  expeditious  proc- 
essing of  appeals  while  affording  the 
parties  a  judicial  remedy  in  tlie  frame- 
work of  due  process  proceedings  before 
the  Board. 

Accordingly.  §  24.2  Composition  of 
Board  is  amended  to  enlarge  the  number 
of  Board  members  so  that  an  additional 
full-time  attorney  member  and  an  addi- 
tional part-time  member  with  an  engi- 
neering background  may  be  designated. 

A  technical  amendment  of  §  24.6  is 
desirable  to  specify  that  correspondence 
and  documents  be  filed  directly  with  the 
Board  rather  than  through  the  Hearing 
Clerk  of  the  Department.  Such  direct 
filing  will  avoid  double  handling  of  ma- 
terial and  should  further  expedite  the 
processing  of  appeals.  Accordingly,  §  24.6 
is  revised  to  delete  reference  to  the  Hear- 
ing Clerk. 

A  clarification  of  the  definition  of 
"contracting  officer  of  the  Forest  Serv- 


ice" for  purposes  of  appeals  under 
§  24.4(e)  is  desirable.  No  substantive 
change  is  intended.  In  the  case  of  a  con- 
trakct  dispute  involving  a  timber  sale  con- 
tract, the  Foiest  officer  who  executes  the 
contract  is  ordinarily  the  contracting 
officer  of  the  Forest  Service  whoee  deci- 
sion may  be  appealed.  One  exception  to 
this  is  where  the  Forest  officer  executing 
the  contract  is  a  District  Ranger  or  other 
person  subject  to  the  supervision  of  a 
Forest  Supervisor.  In  such  cases,  initial 
review  pursuant  to  36  CFR  211.2  by  the 
Forest  Supervisor  is  required.  If  a  Re- 
gional Forester  executes  a  timber  sale 
contract  as  contracting  officer  and  uti- 
lizes another  Forest  officer  under  his 
supervision  to  administer  the  contract, 
initial  review  by  the  Regional  Forester 
under  36  CFR  211.2  is  required.  The  deci- 
sion of  the  Regional  Forester  as  contract- 
ing officer  would  then  be  appealable  to 
the  Board.  Of  course,  appeals  to  the 
Board  from  a  decision  of  a  contracting 
officer  of  the  Forest  Service  under  5  24.4 
le)  must  fall  within  the  jurisdictional 
limits  prescribed.  Accordingly,  the  defini- 
tion of  contracting  officer  of  the  Forest 
Sei"vice  for  appeals  under  §  24.4 ie>  as  set 
forth  in  §  24,10id)  is  revised  for  clarifi- 
cation. 

Since  these  amendments  involve  inter- 
nal management  and  technical  clarifica- 
tions without  substantive  change  of 
appeal  rights,  it  is  hereby  found  and  de- 
termined that  compliance  with  the  notice 
of  proE>osed  rulemaking,  public  proce- 
dures and  the  30  day  effective  date 
requirements  of  5  USC  553  Is  unneces- 
sary and  contrary  to  the  public  interest. 
These  amendments  shall  become  effective 
upon  July  31,  1975. 

Subpart  A  of  Part  24.  Subtitle  A,  Title 
7  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  first  sentence  of  5  24.2  is 
amended  to  read  as  follows : 

§  21.2       (!onipO!>ition  of  Hoard. 

The  Board  shall  be  composed  of  not 
less  than  four  nor  more  than  seven  mem- 
bers appointed  by  the  Secretary  of  Agri- 
culture, one  of  whom  shall  be  designated 
Chairman  and  one  of  whom  shall  be 
designated  Vice-Chairman.    •   *   • 

2.  Section  24.6  is  revised  to  read  as 
follows : 

§  21.6      Hoard  location  and  addrr^'^. 

The  Board  of  Contract  Appeals  is  lo- 
cated in  Washington,  D.C.  All  corres- 
pondence and  all  documents  to  be  filed 
with  the  Board  should  be  addressed  to 
th^  Board  of  Contract  Appeals,  United 
States  Department  of  Agriculture,  Wash- 
ington, D.C.  20250. 


3.  Section  24.10(d)  Is  revised  to  read 
a.s  follows: 

S  24.10      l)cfiiiinon«. 


^d>  "Contracting  officer"  means  any 
person  who  is  designated  as  a  contract- 
ing officer.  For  purposes  of  appeals  under 
5  24.4(e),  "contracting  officer  of  the 
Forest  Service"  means  a  Forest  Super- 
visor, Regional  Forester,  or  the  Chief, 
Forest  Service,  as  the  case  may  be,  W'ho 
is  the  person  designated  as  the  con- 
tracting officer  under  a  contract. 

(5  U.S.C.  301;  40  U.S.C.  484(c);  sec.  4.  62 
Stat.  1070,  as  amended  (15  U.S.C.  714b);  30 
Stat.  35,  as  amended  (16  U.S.C.  551);  50  S'at. 
525,  as  amended  (7  U.S.C.  1011(f));  sees.  9. 
10,  62  Stat.  1072,  1073  (16  U.S.C.  714g, 
714h).) 

Effective  date:  July  31.  1975. 

Signed  at  Washington,  D.C.  on  July  25, 
1975. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 
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CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Eeg.  5091 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  August  1-7, 
1975.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  908.  The  quantity  of  Valencia  oranges 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of  Va- 
lencia oranges,  the  quantity  of  Valencia 
oranges  currently  available  for  market, 
the  fresh  market  demand  for  Valencia 
oranges,  Valencia  orange  prices,  and  the 
relationship  of  season  average  returns  to 
the  parity  price  for  Valencia  oranges. 

§  908.809      Valencia    Orange    Krpulalion 
509. 

(a)  Findings.  <1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part,-of  Cahfornia,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  <7  U.S.C.  601-674 » ,  and 
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upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Va- 
lencia Orange  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  Is  hereby 
found  that  the  limitation  of  handhng  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

<2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valen- 
cia oranges  that  may  be  marketed  from 
District  1.  District  2.  and  District  3  dur- 
ing the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting the  Valencia  orange  industry. 

lit  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  The  com- 
mittee further  reports  that  the  fresh 
market  demand  for  Valencia  oranges 
continues  to  weaken  in  the  face  of  a 
continued  increase  in  competing  ship- 
ments of  deciduous  tree  fruits  and 
melons. 

Prices  fob.  averaged  $3.36  per  carton 
on  a  reported  sales  volume  of  647.000  car- 
tons last  week,  compared  with  an  aver- 
age f.o.b.  price  of  $3.41  per  carton  and 
sales  of  700.000  cartons  a  week  earlier. 
Track  and  rolling  supplies  at  295  cars 
were  down  50  cirs  from  last  week. 

(ii>  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Valencia  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

(3)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
hiterest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U  S.C. 
553  >  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act  is 
insufBcient,  and  a  reasonable  time  is  per- 
mitted, under  the  circimistances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation:  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at  this  meeting:  the  recommendation  and 
supporting  information  for  regulation 
duiing  the  period  specified  herein  were 
promptly  submitted  to  the  HAartment 
after  such  meeting  was  held:  the  provi- 
sions of  this  regulation,  including  its  ef- 
fective time,  are  identical  with  the  afore- 


said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  Val- 
encia oranges:  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  regulation  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  July  29.  1975. 

(b)  Order.  (1>  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Au- 
gust 1.  1975.  through  August  7.  1975,  are 
hereby  fixed  as  follows : 

'i>  District  1:  160.000  cartons: 
<u'  District  2:  340.000  cartons: 
mil   District  3:  Unlimited  movement. 
i2»  As  used  in  this  section,  "handled". 
"District   1",   "District  2".   "District  3". 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Slat   31.  a.s  amended:  7  U  S  C 
601 -674 > 

Dated:  July  30, 1975. 

Charles  R    Brader, 
Deputy     Director,     Fruit     and 
Vegetable   Diiision.   Agricul- 
tural Marketing  Service. 

I FR  Do<-  75  20116  Plied  7  30-75: 1 1 :45  am  ] 


[Pear  Res;  5) 

PART  917— FRESH   PEARS,   PLUMS.   AND 
PEACHES  GROWN    IN   CALIFORNIA 

Limitation  of  Shipments 

Thi.<!  regulation,  issued  pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  917,  as  amended  (T  CFR  Part 
917  >.  specifies  certain  grade,  size,  and 
container  marking  requirements  which 
will,  during  the  period  August  1,  1975, 
through  July  31.  1976.  limit  the  handling 
of  fresh  California  Bartlett.  Max-Red 
Bartlett.  and  Red  Bartlett  variety  peai-s 
in  interstate  shipments. 

Notice  was  published  in  the  July  10. 
1975.  issue  of  the  Federal  Register  (40 
FR  29087'  that  consideration  was  being 
given  to  a  regulation  proposed  by  the 
Pear  Commodity  Committee,  established 
under  said  marketing  agreement  and  or- 
der which  regulate  the  handling  of  fresh 
peai-s,  plums,  and  peaches  grown  in  Cali- 
fornia. This  is  a  regulatory  program  ef- 
fective under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  USC  601- 
674  >  Tile  pubUshed  proposal  reflected 
the  committee's  appraisal  of  the  1975 
crop  and  the  current  and  prospective 
market  conditions.  The  notice  allowed 
interested  persons  to  submit,  through 
July  22.  1975.  written  data,  views,  or  ar- 
guments pertaining  to  the  proposed  reg- 
ulation. 

Tills  regulation  contains  the  same  reg- 
ulatory provisions  as  the  current  Pear 
Regulation  4  (§  917.435:  39  FR  24625  and 
291691  which  is  effective  through  July  31. 


1975.  It  reflects  the  Department's  apprais- 
al of  the  need  for  continued  regulation 
of  the  crop  and  current  and  prospective 
market  conditions.  Seasonal  shipments 
of  fresh  California  pears  from  the  pro- 
duction area  will  be  in  progress  when 
this  regulation  becomes  effective  and  the 
continuation  of  grade  and  size  require- 
ments as  hereinafter  provided  Is  designed 
to  prevent  the  handling,  on  and  after 
August  1.  1975.  of  any  such  pears  of  a 
lower  grade  or  a  smaller  size  than  here- 
inafter specified  so  as  to  provide  con- 
sumers with  good  quality  fruit,  consist- 
ent with  the  overall  quality  of  the  crop, 
while  improving  returns  to  the  producers 
pursuant  to  the  decared  policy  of  the  act. 
Continuation  of  the  hereinafter  speci- 
fied requirement  that  pertains  to  con- 
tainer marking  is  designed  to  prevent  de- 
ceptive marketing  practices,  promote 
buyer  confidence,  and  maintain  the  in- 
tegrity of  the  fresli  California  pear  indus- 
try. 

One  response  was  received  to  tlic 
notice  of  proposed  regulation.  The  re- 
spondent expressed  the  view  that  '  1  >  the 
regulation  would  not  be  fair  or  suitable  to 
pears  grown  in  States  other  than  Cali- 
fornia where  different  growing  conditions 
may  prevail,  (2i  establishing  a  require- 
ment of  Size  165  would  favor  better  situ- 
ated California  pear  growers,  and  (3)  Uie 
size  requirement  would  dLscrlmlnate 
against  varieties  of  pears  which  tend  to 
grow  smaller  than  others  The  objection 
apparently  is  based,  in  part,  upon  a  mis- 
understanding inasmuch  as  the  order  is 
applicable  only  to  pears  grown  in  Califor- 
nia. Hence,  any  regulation  under  such 
order  cannot  apply  to  pears  grown  In 
other  States.  With  respect  to  the  re- 
spondent's view  relating  to  the  sizing 
characteristics  of  different  varieties,  the 
regulation  size  requirements  apply  only 
to  Bartlett-type  pears  (Bartlett.  Red 
Bartlett.  and  Max-Red  Bartlett>  which 
have  similar  sizing  characteristics.  As  to 
the  effect  of  differences  which  may  be 
caused  by  variations  in  orchard  situa- 
tions, it  is  estimated  that  a  very  small 
percentage  of  the  California  pears  sub- 
ject to  the  regulation  would  fail  to  meet 
the  size  requirement  and  the  order  pro- 
vides that  any  grower  who.  because  of 
conditions  beyond  his  control,  would  be 
prevented  by  the  regulation  from  ship- 
ping a  proportion  of  his  pears  equal  to 
the  percentage  permitted  to  be  shipped 
from  hLs  district  may  obtain  an  exemp- 
tion enabling  him  to  ship  a  proportion 
of  his  pears  equal  to  such  percentage.  It 
is.  tlierefore.  concluded  that  any  change 
in  the  regulation  based  upon  the  respond- 
ent's views  would  be  inappropriate. 

After  consideration  of  all  relevant  mat- 
ter presented,  including  the  proposal  .set 
forth  in  the  aforesaid  notice,  the  recom- 
mendation and  information  submitted  by 
the  Pear  Commodity  Committee,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  the  regula- 
tion hereinafter  set  forth  is  in  accorclance 
with  the  provisions  of  said  marketing 
agreement  and  order  and  will  tend  to  ef- 
fecUiate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  g(X)d 
cause  exists  for  not  postponing  the  ef- 
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fectlve  date  of  this  regulation  until  30 
days  after  publication  In  the  Federal 
Register  (7  U.S.C.  553)  in  that  (1)  sea- 
sonal shipments  of  fresh  California  pears 
are  currently  regulated  by  Pear  Regula- 
tion 4  and  this  Pear  Regulation  5  would 
continue  regulation  on  and  after  August 
1,  1975;  (2)  this  regulation  Is  the  same 
as  the  current  regulation  and  the  regu- 
lation proposed  In  the  notice;  (3)  com- 
pliance with  the  regulation  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  date 
thereof;  and  (4)  this  regulation  was 
imanimously  recommended  by  Pear 
Commodity  Committee  members  in  an 
open  meeting  at  which  all  Interested  per- 
sons were  afforded  an  opportunity  to 
submit  their  views. 

Said  regulation  is  as  follows: 

§  917.439      Pear  Regulation  5. 

Order,  (a)  During  the  period  August  1, 
1975,  through  July  31,  1976,  no  handler 
shall  ship: 

(1)  Bartlett  or  Max-Red  (Max-Red 
Bartlett,  Red  Bartlett*  varieties  of  pears 
which  do  not  grade  at  least  U.S.  Com- 
bination, with  not  less  than  80  percent, 
by  coimt,  of  the  pears  grading  at  least 
U.8.N0.  1; 

(2)  Any  box  or  container  of  Bartlett  or 
Max-Red  (Max-Red,  Red  Bartlett)  va- 
rieties of  pears  unless  such  pears  are  of 
a  size  not  smaller  than  the  size  known 
commercially  as  Size  165;  or 

(3)  Any  box  or  container  of  pears  of 
any  variety  unless  such  box  or  container 
Is  stamped  or  otherwise  marked.  In  plain 
sight  and  in  plain  letters,  on  one  out- 
side end  with  the  name  of  the  variety,  if 
known,  or  when  the  variety  is  not  known, 
the  words  "unknown  variety." 

(b)  Definitions.  (It  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agiee- 
raent  and  order. 

(2)  "Size  known  commercially  as  Size 
165"  means  a  size  of  pear  that  will  pack 
a  standard  pear  box,  packed  in  accord- 
ance with  the  specifications  of  a  standard 
pack,  with  165  pears  and  that  a  12-pound 
random  sample,  representative  of  the 
size  of  the  pears  in  the  box  or  container, 
contains  not  more  than  43  r)ears. 

(3>  "Standard  pear  box"  means  the 
container  so  designated  in  Section 
1387.11  of  the  Regulations  of  the  Cali- 
fornia Department  of  Food  and  Agri- 
culture. 

(4)  "U.S.  No.  1  ".  "U.S.  Combination", 
and  "standard  pack"  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standar<is  for  Pears  (Summer  and 
Fall).  7  CFR  51.1260-51.1280. 

(Sees.  1-19,  48  Slat.  31.  a.-;  amended;  7  VS.C. 
601-674) 

Dated:  July  28, 1975. 

Charles  R.  Brader, 
Deputy     Director,    Fruit     and 
Vegetable  Division,   Agricul- 
tural Marketing  Service. 

|FR  Doc  76-20005  Piled  7-30-76;8:46  ami 


PART  946 — IRISH  POTATOES  GROWN 
IN  WASHINGTON 

PART  980— VEGETABLES;  IMPORT 
REGULATIONS 

Handling  Regulation 

This  regulation  requires  potatoes 
grown  in  the  State  of  Washington  to 
meet  minimum  quality  and  size  require- 
ments. This  should  promote  orderly  mar- 
keting of  such  potatoes  by  keeping  less 
desirable  qualities  and  sizes  from  being 
shipped  to  consumers. 

Notice  of  rule  making  with  respect  to 
a  proposed  handling  regulation,  to  be 
effective  under  Marketing  Agreement  No. 
113  and  Marketing  Order  No.  946,  both 
as  amended  (7  CFR  Part  946),  regu- 
lating the  handling  of  Irish  potatoes 
grown  in  the  State  of  Washington,  was 
published  in  the  July  15,  1975,  Federal 
Register  (40  FR  29725).  This  program 
is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  The  no- 
tice afforded  interested  persons  through 
July  23.  1975,  to  file  wiitten  data,  views 
or  arguments  pertaining  to  that  proposal. 
None  was  filed. 

The  recommendations  of  the  commit- 
tee reflect  its  appraisal  of  the  composi- 
tion of  the  1975  crop  of  Washington  pota- 
toes and  the  marketing  prospects  for  this 
season.  The  grade,  size,  cleanliness  and 
maturity  requirements  set  forth  herein, 
which  are  the  same  as  those  currently 
in  effect  (39  FR  26885)  through  July  31, 
1975,  are  necessary  to  prevent  potatoes 
of  lesser  maturities,  low  quality,  or  un- 
desirable sizes  from  being  distributed  in 
fresh  market  channels.  They  will  also 
provide  consumers  with  good  quality  po- 
tatoes consistent  with  the  overall  quality 
of  the  crop. 

One  significant  change  from  last  sea- 
son's requirements  is  to  slightly  relax 
the  comparatively  tight  U.S.  No.  1  re- 
quirement for  potatoes  packed  in  50- 
pound  cartons  by  allowing  a  10  percent 
tolerance  for  damage  due  to  hollow  heart. 
This  problem  usually  occurs  in  the  larger 
size  potatoes — the  predominant  ones 
packed  In  cartons.  Without  this  toler- 
ance these  larger  potatoes  would  have 
to  be  shipped  in  bags  which  provide  less 
protection  to  the  potatoes  and  less  ease 
of  handling. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  imreasonable. 

Shipments  may  be  made  to  certain  spe- 
cial purpose  outlets  without  regard  to 
minimum  grade,  size,  cleanliness,  and 
maturity  requirements  provided  that 
safeguards  are  used  to  prevent  such  po- 
tatoes from  reaching  unauthorized  out- 
lets. Seed  is  so  exempted  because  require- 
ments for  this  outlet  differ  greatly  from 
those  for  fresh  market.  Shipments  for  use 
as  livestock  feed  are  likewise  exempted. 
Potatoes  grown  in  the  production  area 
may  be  shipped  without  regard  to  the 
aforesaid  requirements  to  specified  loca- 
tions in  Morrow  and  Umatilla  Counties, 
Oregon,  for  grading  and  storing.  Since 
no  purpose  would  be  served  by  regulating 


potatoes  used  for  charity  purpo-ses,  such 
shipments  are  exempt.  Exemption  of 
potatoes  for  most  processing  uses  is  man- 
datory under  the  legislative  authority  for 
this  part  and  therefore  shipments  to 
processing  outlets  are  unregulated. 

Export  requirements  differ  materially, 
on  occasion,  from  domestic  market  re- 
quirements. In  commercial  prepeeling, 
operators  remove  the  surface  defects 
from  potatoes  which  would  be  undesir- 
able for  the  tablestock  market,  and 
smaller  sizes  are  acceptable.  For  these 
reasons  potatoes  for  export  and  prepeel- 
ing are  provided  with  different  re- 
quirements. 

Findings.  After  consideration  of  all 
relevant  matter  presented,  including  the 
proposal  set  forth  in  the  aforesaid  no- 
tice which  was  recommended  by  the 
State  of  Washington  Potato  Committee, 
established  pursuant  to  said  marketing 
agreement  and  order.  It  is  hereby  found 
that  the  handling  regulation,  as  herein- 
after set  forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  section  until  30  days 
after  Its  publication  In  the  Federal 
Register  (5  U.S.C.  553)  In  that  (1)  ship- 
ments of  potatoes  grown  in  the  produc- 
tion area  will  begin  on  or  about  the  ef- 
fective date  specified  herein,  (2)  to 
maximize  benefits  to  producers,  this 
regulation  should  apply  to  as  many  ship- 
ments SIS  possible  during  the  marketing 
season,  and  (3)  compliance  with  this 
regulation,  which  Is  similar  to  that  in 
effect  during  previous  marketing  seasons, 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  by  August  1. 
1975. 

The  regtilation  is  as  follows: 

§  9'1'6.330      Handling  regulalion. 

During  the  pericxl  August  1.  1975. 
through  July  31.  1976.  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of  para- 
graphs (a) .  (b) ,  (c) .  and  (g)  of  this  sec- 
tion or  unless  such  potatoes  are  handled 
in  accordance  with  paragraphs  (d)  and 
(e>  or  (f )  of  this  section. 

(a)  Minimum  quality  requirements. 
(1)  Grade:  All  varieties— \J.S.  No.  2  or 
better  grade. 

(2)  Size:  d)  Round  varieties — l''i 
Inches  minimum  diameter. 

(il>  Long  varieties — 2  inches  minimum 
diameter  or  4  ounces  minimum  weight. 

(3)  Cleanliness :  All  varieties — at  least 
"fairly  clean." 

(b)  Minimum,  maturity  requirements. 
(1)  Round  and  White  Rose  varieties: 
Not  more  than  "moderately  skinned." 

(2)  Other  Long  varieties  (including 
but  not  limited  to  Russet  Burbank  and 
Norgold) :  Not  more  than  "slightly 
skinned." 

(c)  Pack.  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No.  1  grade  or  bet- 
ter, except  that  potatoes  which  fail  to 
meet  the  U.S.  No.  1  grade  only  because 
of  hollow  heart  may  be  shipped  provided 
the  lot  contains  not  more  than  10  percent 
damage  by  hollow  heart,  or  not  more 
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than  five  percent  serious  damage  by 
internal  defects. 

td)  Special  purpose  shipments.  The 
niinimum  grade,  size,  cleaiillness,  ma- 
turity and  pack  requirements  set  forth 
In  paragraphs  (a),  (b).  and  (c)  of  this 
section  shall  not  be  applicable  to. ship- 
ments of  potatoes  for  any  of  the  follow- 
ing purposes. 

til   Livestock  feed; 

t2>   Charity; 

(31    Export: 

i4>   Seed; 

<5)   Prepeeling: 

<6>  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined;  or 

<7)  Grading  or  storing  at  any  specified 
location  in  Morrow  and  Umatilla  Coun- 
ties in  the  State  of  Oregon. 

Shipments  of  potatoes  for  the  purposes 
specified  in  subparagraphs  (1),  (2>, 
(4).  (5).  (6).  and  17)  of  this  paragraph 
shall  be  exempt  from  inspection  re- 
quirements specified  In  paragraph  (g) 
of  this  section  and  shipments  specified 
in  paragraphs  <d)  (1).  <2>.  (4i.  and  (6) 
shall  be  exempt  from  assessment  re- 
quirements specified  in  S  946.41.  Pro- 
vided:  That  shipments  pursiiant  to  sub- 
paragraph <d><7>  shall  comply  with  in- 
spection requirements  of  (e)(2)  of  this 
section. 

I  e>  Safeguards.  ( 1 )  Handlers  desiring 
to  make  shipments  of  potatoes  for  ex- 
port or  prepeeling  shall : 

<i)  Notify  the  committee  of  intent  to 
ship  potatoes  by  applying  on  forms  fur- 
nished by  the  committee  for  a  certificate 
applicable  to  such  special  purpose  ship- 
ments: 

I  ii )  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  on  each  such  shipment.  The  han- 
dler shall  forward  copies  of  each  such 
special  purpose  shipment  report  to  the 
committee  office  and  to  the  receiver  with 
instructions  to  the  receiver  that  he  sign 
and  return  a  copy  to  the  committee  of- 
fice. Failure  of  the  handler  or  receiver 
to  report  such  shipments  by  promptly 
signing  and  returning  the  applicable 
special  piirpose  shipment  report  to  the 
committee  office  shall  be  cause  for  can- 
cellation of  such  handler's  certificate  ap- 
plicable to  such  special  purpose  ship- 
ments and  or  the  receiver's  eligibility  to 
receive  further  shipments  pursuant  to 
such  certificate.  Upon  cancellation  of 
such  certificate,  the  handler  may  appeal 
to  the  committee  for  reconsideration 
Such  appeal  shall  be  in  writing. 

liii)  Before  diverting  any  such  special 
purpose  shipment  from  the  receiver  of 
record  as  previoa'ily  furnished  to  the 
committee  by  the  handler  such  handler 
shall  submit  to  the  committee  a  revised 
special  purpose  shipment  report. 

(2>  Handlers  desiring  to  make  ship- 
ments for  grading  or  storing  at  any 
specified  locaJon  in  Morrow  and  Uma- 
tilla Counties  in  the  State  of  Oregon 
shall: 

(1>  Notify  the  committee  of  intent  to 
so  ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a  certif- 
icate applicable  to  such  special  purpose 
shipment.  Upon  receiving  such  applica- 
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tlon.  ttie  committee  shall  supply  to  the 
handler  the  appropriate  certificate  after 
it  has  determined  that  adequate  facili- 
ties exist  to  accommodate  such  ship- 
ments and  that  such  potatoes  will  be  used 
only  for  authorized  purposes : 

(ii)  If  reshipment  Is  for  any  purpose 
other  than  as  specified  in  paragraph  (d) 
of  this  section,  each  handler  desiring  to 
make  reshipment  of  potatoes  which  have 
been  graded  or  stored  shall,  prior  to  re- 
shipment, cause  each  such  shipment  to 
be  Inspected  by  an  authorized  represent- 
ative of  the  Federal-State  Inspection 
Service.  Such  shipments  must  comply 
with  the  minimum  grade,  size,  cleanli- 
ness, maturity,  and  pack  requirementB 
specified  in  paragraphs  (a) .  (b) .  and  (c) 
of  this  section; 

•  iii)  If  reshipment  is  for  any  of  the 
purposes  specified  in  paragraph  (d>  of 
this  section,  each  handler  making  re- 
shipment of  potatoes  which  have  been 
graded  or  stored  shall  do  so  in  accord- 
ance with  the  applicable  safeguard  re- 
quirements specified  in  paragraph  (e»  of 
this  section. 

<3>  Each  person  desiring  to  transport 
potatoes  for  grading  or  storing  to  points 
in  District  No.  5  or  to  Spokane  County 
in  District  No.  1  shall  apply  to  the  com- 
mittee for  and  obtain  a  special  purpose 
certificate  authorizing  such  movement. 

(4>  Each  handler  making  shipments 
of  potatoes  for  canning,  freezing,  or 
"other  processing"  pursuant  to  para- 
graph <d)  of  this  section  shall: 

(1)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  processing; 

(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the  com- 
mittees  list  of  canners,  freezers,  or  other 
processors  of  potato  products  main- 
tained by  the  committee,  or  to  persons 
not  on  the  list  provided  the  handler 
fumi.shes  the  committee,  prior  to  such 
shipment,  evidence  that  the  receiver  may 
reasonably  be  expected  to  use  the  pota- 
toes only  for  canning,  freezing,  or  other 
processing. 

(iil>  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur- 
suant to  the  applicable  Certificate  of 
Privilege : 

liv)  Mail  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each  Cer- 
tificate of  Privilege  shipment  promptly 
after  the  date  of  shipment ; 

<v>  Bill  each  shipment  directly  to  the 
applicable  processor. 

t5»  Each  receiver  of  potatoes  for 
processing  pursuant  to  paragraph  (d)  of 
this  section  shall: 

(1)  Complete  and  return  an  applica- 
tion form  for  consideration  of  approval 
as  a  canner.  freezer,  or  other  processor 
of  potato  products ; 

(ii)  Certify  to  the  committee  and  to 
the  Secretary  that  potatoes  received 
from  the  production  area  for  processing 
will  be  used  for  such  purpose  and  will 
not  be  placed  in  fresh  market  chan- 
nels; 

(ill)  Report  on  shipments  received  as 
the  committee  may  require  and  the  Sec- 
retary approve. 


(f>  Minimum  quantitv  exception. 
Each  handler  may  ship  up  to,  but  not  to 
exceed  five  hundredweight  of  potatoes 
any  day  without  regard  to  the  inspec- 
tion and  assessment  requirements  of  this 
part,  but  this  exception  shall  not  apply 
to  any  shipment  over  five  hundred- 
weight of  potatoes. 

(g>  Inspection.  Except  when  relieved 
by  paragraphs  id)  or  (f  >  of  this  section, 
no  handler  may  handle  any  potatoes 
regulated  hereunder  unless  an  appro- 
priate inspection  certificate  has  been  is- 
sued by  an  authorized  representative  of 
the  Federal-State  Inspection  Service 
with  respect  thereto  and  the  certificate 
U  valid  at  the  time  of  shipment 

(h»  Definitions.  The  terms  "U.S.  No. 
2."  "fairly  clean."  "slightly  skinned"  and 
"moderately  skinned"  shall  have  the 
same  meaning  as  when  used  in  the  United 
States  Standards  for  Grades  of  Potatoes 
(§5  511540—51.1566  of  this  title),  in- 
cluding the  tolerances  set  forth  there- 
in. The  term  "prepeeling"  means  potatoes 
which  are  clean,  sound,  fresh  tubers  pre- 
pared commercially  In  the  prepeeling 
plant  by  washing,  removal  of  the  outer 
skin  or  peel,  trimming,  and  sorting  pre- 
paratory to  sale  in  one  or  more  of  the 
styles  of  peeled  potatoes  described  in 
§52  2422  (United  States  Standards  for 
Grades  of  Peeled  Potatoes  55  52.2421— 
52.2433  of  this  title).  The  term  "other 
processing"'  has  the  same  meaning  as  the 
term  appearing  in  the  act  and  Includes, 
but  is  not  restricted  to,  potatoes  for  de- 
hydration, chips,  shoestrings,  starch  and 
flour.  It  includes  the  application  of  heat 
or  cold  to  such  an  extent  that  the  natural 
form  or  stability  of  the  commodity  under- 
goes a  substantial  change.  The  act  of 
peeling,  cooling,  slicing,  or  dicing,  or  ap- 
plying material  to  prevent  oxidation  does 
not  constitute  "other  processing."  Other 
terms  used  in  this  section  have  the  same 
meaning  as  when  used  In  the  marketing 
agreement,  as  amended  and  this  part. 

(i)  Applicability  to  imports.  Pursuant 
to  5  8e  of  the  act  and  §  980.1  "Import 
regulations"  (7  CFR  980.1).  Irish  pota- 
toes of  the  red  skinned  round  type  im- 
ported during  the  months  of  July  and 
August  in  the  effective  period  of  this  sec- 
tion shall  meet  the  minimum  grade. 
size,  quality  and  maturity  requirements 
for  round  varieties  specified  in  para- 
graphs (a)   and  (b)  of  this  section. 

(Sees.  1-19.  48  Stat.  31.  a-s  amended:  7  US  C. 
601-674  ) 

It  Is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  pro- 
posed regulation  have  been  carefully 
evaluated  with  OMB  Circular  A-107. 

Dated  July  28,  1975.  to  become  effec- 
tive August  1, 1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable   Diviikm,    Agricultural 
Marketing  Service. 

1 FR  Doc  75-20006  Filed  7-30-75:8:45  am] 
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CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

jMllk  Order  No  30:  Docket  No.  AO-361-A14) 

PART   1030— MILK   IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

Order  Amending  Order 

Findings  and  Determinations 
The  findings  and  determinations  here- 
inafter set  fortli  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto;  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  Insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.8.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
a  public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Chicago  Regional  marketing  area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  In  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied In,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  .flndinos.  It  Is  neces.sary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  August  1,  1975.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the 
orderly  marketing  of  milk  in  the  market- 
ing area. 

The  provisions  of  this  order  are  known 
to  handlers.  The  recommended  decision 
of  the  Associate  Administrator  waa 
issued  July  8,  1975.  and  the  decision  of 
the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
Issued  July  23,  1975.  The  changes  ef- 
fected  by   this  order   will   not  require 


extensive  preparation  or  substantial 
alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  August  1, 
1975,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Register. 
(Sec.  553(d),  Administrative  Procedure 
Act,  5  U.S.C.  551-559) 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

( 1 )  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  Be  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared   policy    of   the    Act; 

(2)  The  Issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  Issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Chicago  Regional 
marketing  area  shall  be  In  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  Revise  5  1030.7(b)(4),  introductory 
text,  and  (b)  (7)  (iii)  to  read  as  follows: 

§  1030.7     Pool  plant. 

•  •  •  •  • 

(b)    •   *   • 

(4)  Such  percentage  shall  be  not  less 
than  30  for  September,  35  for  each  of  the 
months  October  and  November,  25  for 
December,  and  20  for  all  other  months 
except  that  a  plant  that  was  a  pool  plant 
pursuant  to  this  paragraph  during  each 
of  the  months  August  through  March 
shall  be  a  pool  plant  for  each  of  the  fol- 
lowing months  of  April  through  July, 
unless:  •  *   • 


(7)   •  •  » 

(iii)  Each  plant  in  a  imit  ships  or 
transships  to  plants  specified  in  para- 
graph (b)  (1)  of  this  section  the  follow- 
ing percentages  of  Its  producer  milk:  15 
in  each  of  the  months  of  September, 
October,  and  November:  10  in  each  of 
the  months  of  August,  December,  and 
January,  February,  and  March,  If  for 
any  month  a  plant  does  not  meet  the  in- 
dividual plant  shipping  percentage,  that 
plant  shall  be  excluded  from  the  unit; 
»  *  •  •  • 

2.  Revise  §  1030.13(e)  (1)  to  read  as 
follows : 


§  1030.13     Prodacer  milk. 

*  *  •  •  • 

(e)    *  •  * 

(1)  Milk  of  a  producer  diverted  for 
the  account  of  the  operator  of  a  pool 
plant,  or  a  handler  described  in  g  1030.- 
9(b),  that  does  not  exceed  twice  the 
quantity  of  such  producer's  milk  re- 
ceived in  the  pool  plant  from  which  di- 
verted during  each  of  the  months  of 
September,  October,  and  November;  and 
during  each  of  the  months  of  December 
through  August  does  not  exceed  four 
times  such  quantity  received.  No  diver- 
sion limit  shall  apply  during  the  months 
of  April  through  July  for  a  producer 
who  delivered  to  a  pool  plant  anytime 
during  the  prior  August-December  pe- 
riod and  subsequently  maintained  pro- 
ducer status  without  interruption  of 
more  than  30  consecutive  days; 

*  •  •  *  • 
(Sees.    1-19,   48    Stat.    31,    ae    amended:    (7 
r.S.C.  601-674)) 

Effective  date.  August  1,  1975. 

Signed  at  Washington,  D.C.,  on  July  28, 
1975. 

Richard  L.  Feltner, 
f      Assistant  Secretary. 

|FR  Doc .75-19870  Filed  7-30-75:8:45  am]   t 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

PART   76 — HOG    CHOLERA    AND   OTHER 
COMMUNICABLE  SWINE  DISEASES 

Deletion  of  Texas  From  List  of  Hog  Cholera 
Free  States 

This  amendment  removes  the  State  of 
Texas  from  the  list  of  Hog  Cholera  Free 
States  in  9  CFR  76.2(g) .  as  amended,  be- 
cause of  the  secondary  spread  of  hog 
cholera  within  that  State.  This  action 
is  deemed  necessary  to  prevent  the  fur- 
ther spread  of  the  disease.  The  special 
provisions  in  9  CFR  Part  76,  as  amended, 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  Ersidica- 
tion  and  Free  States  are  no  longer  ap- 
plicable to  Texas.  However,  the  general 
provisions  contained  in  9  CFR  Part  76,  as 
amended,  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  apply  to  the 
State  of  Texas. 

Accordingly,  Part  76,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respect: 

§76.2      [Amended] 

In  §  76.2,  in  paragraph  (g)  the  name 
of  the  State  of  Texas  is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  ^cs.  1 
Sknd  2,  32  Btat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264,  1265,  as  amended;  b«€  1, 
76  Stat.  481:  sees.  3  and  11,  76  Stat.  180,  182 
(21  U.S.C.  111-113,  114g.  115,  117,  120,  IS.l, 
133-126,  134b,  134f ) ;  87  FR  28464,  28477; 
38  FR  19141). 
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Effective  date.  The  foreg^inc  amend- 
ment shall  become  effecUve  on  July  25, 
1975. 

The  amendment  impoaes  certain  fur- 
ther restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera,  and 
must  be  made  efTectt-re  immediately  to 
accomplish  its  purpose  in  the  public  In- 
terest. It  does  not  appear  that  public 
interest.  It  does  not  appear  that  public 
participation  In  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
Information  available  to  the  Depart- 
ment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  USC.  553.  it 
Is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  in  the  Federal  Recistir. 

Done  at  Washington.  D.C.,  this  25th 
day  of  July.  1975. 

J.  K.  AXWELt. 

Acting  Deputy  Administrator. 
Animal  and  PUatt  Health  In- 
spection Sen>ice,  Veterinary 
Services. 

\m  Doc. 73-19874  Piled  7-30-75.8:45  am] 


PART  151— RECOGNITION  OF  BREEDS 
AND  BOOKS  OF  RECORD  OF  PUREBRED 
ANIMALS 

Recognized  Breeds  and  Books  of  Record 

Staiement  of  considerations.  The  pur- 
pose of  this  amendment  is  to  include 
Charolals  cattle  in  the  listing  of  recoa;- 
nized  breeds  and  to  add  the  full  French 
book  of  record  of  the  Canadian  Charolais 
Association  In  9  CPR  151.9.  An  exsmil- 
nation  ha^  been  made  by  the  Animal  and 
Plant  Health  Inspection  Service  of  the 
bound,  machine  printout  records  and 
the  rules  of  entry  for  the  registration  of 
Charolals  cattle  in  Canada,  and  it  has 
been  determined  that  these  rules  and 
records  are  complete  and  adequate  to 
provide  a  sufficient  pedigree  certificate 
to  meet  the  requirements  of  9  CFR  Part 
151. 

Accordingly.  In  }  151.9,  a  new  para- 
graph lb)  la)  is  added  to  read : 

§  131.9      Reros"'"'*^  brff <K  Hiid  lunik-  •>f 
r«^«'t»pd. 

•  •  •  •  ' 

.b^  •  •  * 

(5'  Charolais  cattle  in  Canada  'Code 
I112> .  The  full  French  book  of  record  of 
the  Canadian  Charolais  Association, 
Calgary,  Alberta,  Canada,  is  recognized 
for  the  Charolais  breed  registered 
therein. 

•  •  «  •  « 
(Sec.    101,  76  Stat.  72.  Item   100.01,  Title  I. 
Tariff  Act  ot    1930.  u  aoMiuled;    (19  VS.C. 
1202.  Item  100.01);    37  PR  28464.   38477;    38 
FR  1914T.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  oa  August  1, 
1973. 

The  eCTect  of  the  amendent  is  to  pro- 
vide for  dBty-ftee  entry  of  certain  pure- 
bred animals  and,  In  order  to  be  of  maxl- 
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mum  benefit  to  persons  desiiing  to  im- 
port such  animaLs.  the  amendment 
should  be  made  effective  promptly  to  be 
of  maximum  beaeflt  to  affected  persons. 
It  does  not  appear  that  public  participa- 
tion in  this  rulemaking  proceeding  would 
make  additk>nal  relevant  information 
available  to  the  DepartmenL 

Accordingly,  under  the  administrative 
procedure  provisions  In  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  28th 
day  of  July  1975. 

J.  K.  Atwxll. 
Actinff    Deputy    Administrator. 
Veterinary   Services.   Animal 
and  Plant  Health  Inspection 
Service. 

IPR  Doc.75-19eS0  Piled  7-30-75.8:45  am| 

Title  12 — Banks  and  Banking 

CHAPTER  VII — NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART   701— ORGANIZATION    AND   OPER- 
ATION  OF   FEDERAL  CREDIT   UNIONS 

Rewi&ion  ar>d  Adoption  of  Proposals 

On  pages  4321-4322  of  the  January  29, 
1975,  edition  of  the  Feder.\l  Register  <40 
PR  4321-43221  there  was  published  a 
proposal  to  revise  and  amend  §§  701.27-1 
and  70127-2  (12  CFR  701,27-1  and 
701.27-2>.  The  purpose  of  the  proposed 
amendments  is  to  provide  authority  to 
Federal  credit  unions  and  accotmting 
service  centers  utilizing  data  processing 
to  lease  or  sell  their  software  and  to  sell 
data  processing  capacity  in  excess  of 
their  own  immediate  needs.  Interested 
persons  were  given  until  February  28. 
1975,  to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the  pro- 
posal. As  a  result  of  the  comments  and 
further  re^ew  by  the  Administration, 
the  following  changes  have  been  made: 

Ui   Section  701.27-1  Is  amended  by: 

tai  Deleting  paragraph  (a)(2); 

ibt   Addhig  in  the  first  sentence  of 

paragraph  le)   after  the  word  "Is"  and 

before  the  word  "owned"  the  language 

the  sponsor  of  such  credit  union  or  is"; 

'c»  Deleting  the  period  at  the  end  of 
the  second  sentence  in  paragi-aph  (e> 
and  inserting  a  comma  in  lieu  thereof 
and  adding  the  language  "unless  the 
vendor,  who  is  also  the  sponsor  of  the 
credit  union,  i-egulaily  employs  such  ol- 
flcial  or  employee."; 

id)  Adding  in  the  flist  sentence  of 
Pfu-agraph  (f)  a  period  after  the  word 
"software":  deleting  the  remaining  por- 
tion of  that  sentence  and  in  lieu  thereof 
adding  the  language,  "It  may  also  sell 
data  processing  capacity  in  excess  of  its 
own  immediate  needs;  however,  total 
proceeds  derived  from  the  sale  of  such 
excess  capacity  shall,  unless  otherwise 
provided  for  by  the  Administrator,  be 
limited  to  ten  percent  (10%  >  of  its  total 
operating  income":  and 


<e<  DeleUng  in  tlie  second  .sentence  of 
paragraph  (f)  the  word  "Administrator" 
and  inserting  the  words  "Regional  Direc- 
tor" In  lieu  thereof. 

<2i  Section  701.27-2  is  amended  by: 
<ai  Redefining  in  paragraph  (a)  the 
term  "accounting  service  center"  to  read 
"  'Accounting  service  center'  means  that 
entity  which  provides  data  processing 
services  exclusively.",  and  the  term 
"gross  income"  to  read  "  'Gross  income' 
means  the  gross  billings  for  an  account- 
ing service  center's  data  processing  serv- 
ices to  participating  credit  unions."; 

(b)  Adding  to  paragraph  (a)  a  new 
paragraph  to  read  as  follows:  "(4)  'Par- 
ticipating credit  unions'  means  those 
credit  unions  which  have  a  proportionate 
owTiership  in  the  accounting  service 
center.": 

(c)  Adding  in  the  first  sentence  of 
paragraph  (c)  a  period  after  the  word 
"software";  deleting  the  remaining  por- 
tion of  that  sentence  and  in  lien  thereof 
adding  the  language,  "It  may  also  sell 
data  processing  capacity  in  excess  of  the 
immediate  needs  of  the  participating 
credit  imlons;  however,  gross  Income 
derived  from  the  sale  of  such  excess 
capacity  shall  unless  otherwise  provided 
for  by  the  Administrator,  be  limited  to 
twenty  percent  (20%)  of  gross  income": 

<d)  Deleting  in  the  last  sentence  of 
paragraph  (c>  the  word  "should"  and 
inserting  in  lieu  thereof  the  word 
".shall."; 

(e)  Deleting  in  the  second  .sentence  of 
paragraph  (d>  the  word  "cost"  and  sub- 
stituting "purchase"  in  lieu  thereof;  de- 
leting the  word  "its"  and  substituting  the 
word  "the"  bi  lieu  thereof:  and  adding 
at  the  end  thereof  the  language,  "of  the 
purchasing  Federal  credit  union.";  and 

(f^  Deleting  in  paragraph  <f»  the 
words  "or  employee." 

Purpose  op  Revisions 

Section  701.27-1.  The  term  "gros.s  in- 
come" was  deleted  as  it  was  determined 
that  the  proposed  definition  could  give 
rise  to  interpretations  that  would  be  in- 
con.sistent  with  the  new  accounting  prin- 
ciples and  procedures.  Additionally, 
inclusion  of  the  definition  created  com- 
plications in  ascertaining  the  maximum 
amount  of  excess  data  processing  ca- 
pacity which  could  be  sold.  It  was  not 
Intended  that  the  total  proceeds  derived 
from  the  sale  of  excess  capacity  would 
be  included  in  the  formula  necessarj'  in 
computing  the  total  amount  of  excess 
capacity  which  could  be  .sold,  i  e..  ten 
percent  ( lO^c  )  of  the  credit  union's  total 
operating  income.  Suhsectlon  (ei  was 
amended  to  provide  for  the  situation 
where  the  Federal  credit  union  utilizes 
the  data  processing  facilities  of  its  spon- 
sor. Paragraph  (f)  was  amended  to  per- 
mit a  Federal  credit  union  to  sell  or  lease 
its  software  without  regard  to  the  re- 
striction imposed  on  the  sale  of  excess 
capacity.  This  revision  is  designed  to 
authorize  a  Federal  credit  union  to  re- 
coup costs  necessary  in  developing  a  data 
processing  program.  It  is  not  intended  to 
encourage  or  authorize  a  program  to 
market  the  software,  as  such  an  activity 
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would  not  be  within  the  Incidental 
powers  of  a  Federal  credit  union. 

Section  701.27-2.  The  purpose  of  this 
section  is  to  authorise  pcj'ticipating 
credit  unions  to  establish  an  accounting 
service  center  which  win  provide  data 
processing  services,  as  that  term  is  de- 
fined. The  proposed  definition  of  an  ac- 
counting service  center  woold  have  per- 
mitted the  accounting  service  center  to 
enter  into  other  types  of  activities.  As 
regulations  cannot  be  utilized  to  provide 
authority  for  Federal  credit  unions  to 
enter  Into  activities  not  otherwise  per- 
mitted by  statute,  the  definition  of  ac- 
counting service  center  was  modified  to 
reflect  that  its  sole  function  is  to  provide 
data  processing  services.  To  prevent  in- 
terpretations which  could  confiict  with 
the  new  accounting  principles  and  pro- 
cedures, the  definition  of  gross  Income 
was  modified.  Additionally,  to  eliminate 
confusion  concerning  the  meaning  of 
"participating  credit  anions."  a  defini- 
tion of  that  term  has  been  included. 
Paragraph  (c)  was  amended  in  the  same 
manner  and  for  the  reasons  delineated 
in  an  explanation  of  the  amendments 
to  paragraph  (f )  of  {  701.27-1.  The  gross 
income  derived  from  the  sale  of  excess 
capacity  was  reduced  from  twenty-five 
percent  (25  percent)  to  twenty  percent 
(20  percent)  as  the  former  was  con- 
sidered excessive.  A  clarifying  amend- 
ment was  made  to  paragraph  (d> .  The 
amendment  to  paragraph  (f)  removes 
the  proscription  of  an  employee  of  a 
participating  Federal  credit  union  from 
receiving  any  salary  or  compensation 
from  the  accounting  service  center. 

Accordingly,  with  the  above  changes, 
the  proposed  amendments  to  §§  701.27-1 
and  701.27-2  are  adopted  as  set  forth 
below,  effective  immediately. 

Herman  Nickerson.  Jr., 
_  Administrator. 

July  23,  1975. 

(Sec.  120,  73  Stat.  635  (12  U.S.C.  1766)  and 
Sec.  209,  84  Stat.  1014  (12  U.S.C.  1789)  ) 

§  701.27—1      Purc-Iiase     and     wile    of     ar- 
rouiiling  services. 

(a)  For  the  purposes  of  this  section: 

<1)  "Accounting  ser\ices'*  means  the 
maintenance  of  bookkeeping,  accounting, 
or  other  records  related  to  the  purposes 
and  functions  of  a  credit  union,  by  man- 
ual, mechanical,  or  electronic  methods, 
and  the  furnishing  of  reports  and  in- 
formation derived  from  such  records. 

<bi  A  Federal  credit  union  may  pur- 
chase accounting  services  for  the  main- 
tenance of  all  or  a  portion  of  its  ac- 
counting records.  Any  purchase  of  ac- 
counting services  shall  be  evidenced  by 
a  written  agreement,  the  terms  and  con- 
ditions of  which  shall,  expressly  include 
a  provision  requiring  compliance  with 
J  701.14.  and  a  provision  requiring  the 
vendor  to  msike  any  accounting  records  of 
the  Federal  credit  union  in  his  possession 
immediately  available  for  examination 
by  the  Administration. 

I  c )  A  Federal  credit  union  purchasing 
accounting  services  shall  notify  the  Re- 
gional Director  in  writing  of  the  arrange- 
ment at  least  30  days  prior  to  the  date  on 
which    such  services    shall    commence. 


Such  notice  shall  disclose  the  name  and 
address  of  the  vendor  and  Information 
with  respect  to  Uie  records  to  be  main- 
tained and  the  method  to  be  used.  A 
Federal  credit  union  shall  notify  the  Re- 
gional Director  in  writing  at  least  30  days 
prior  to  the  discontinuance  of  the  ar- 
rangement. 

(d)  A  Federal  credit  union,  in  addition 
to  regular  payments  for  services  as  pro- 
vided under  the  written  agreement,  shall 
not  pay  in  advance  the  actual  or  esti- 
mated charges  for  more  than  3  months' 
services.  Where  such  advance  payment  is 
made  it  shall  be  amortized  over  a  jjeriod 
not  in  excess  of  the  period  of  the  writ- 
ten agreement. 

(e)  No  official  or  employee  of  a  Fed- 
eral credit  union  shall  be  engaged  di- 
rectly in  the  management  or  operation  of 
the  accounting  sendees  purchased  pur- 
suant to  this  section,  except  where  the 
vendor  of  such  services  is  the  sponsor  of 
such  credit  union  or  is  owned  and  op- 
erated by  or  controlled  by  one  or  more 
credit  union  leagues.  However,  in  no 
event  shaU  an  official  or  employee  of  a 
Federal  credit  union  receive  from  the 
vendor  of  such  services  any  salary  or 
compensation  other  than  the  reimburse- 
ment of  necessary  expenses  Incurred  in 
connection  with  the  vendor's  activities, 
unless  the  vendor,  who  is  also  the  spon- 
sor of  the  credit  union,  regularly  em- 
ploys such  official  or  employee. 

(f)  A  Federal  credit  union  utilizing 
data  processing  for  the  maintenance  of 
its  own  accounting  records  may  lease  or 
sell  its  software.  It  may  also  sell  data 
processing  capacity  in  excess  of  its  own 
immediate  needs;  however,  total  pro- 
ceeds derived  from  the  sale  of  such  ex- 
cess capacity  shall,  unless  otherwise  pro- 
vided for  by  the  Administrator,  be 
limited  to  ten  percent  (10  percent)  of  its 
total  operating  income.  All  contracts  for 
the  sale  or  lease  of  software  and  sale  of 
data  processing  capacity  in  excess  of  the 
immediate  needs  of  the  credit  union 
shall  be  in  writing  and  shall  have  the 
prior  approval  of  the  Regional  Director. 
Request  for  such  approval  should  be  sub- 
mitted to  the  Regional  Director  together 
with  all  pertinent  facts  in  support  of  the 
proposal  not  later  than  sixty  (60)  days 
prior  to  the  proposed  effective  date  of 
contract. 

§  701.27—2      I'lirtiripalion  in    .4ccoanliiiK 
Service  (kinler. 

(a)   For  the  purposes  of  this  section: 
( 1 )   "Accounting  service  center"  means 
that  entity  which  provides  data  proc- 
essing services  exclusively. 

(2>  "Data  processing  ser\'ices"  means 
the  maintenance  of  bookkeeping,  ac- 
counting, or  other  records  related  to  the 
purposes  and  functions  of  a  credit  union, 
primarily  by  mechanical  or  electronic 
methods,  and  the  furnishing  of  reports 
and  information  derived  from  such 
records. 

(3)  "Gross  income"  means  the  gross 
billings  for  an  accounting  service  cen- 
ter's data  processing  services  to  partic- 
ipating credit  unions. 

(4)  "Participating  credit  unions" 
means  those  credit  miions  which  have  a 
proportionate  ownership  in  the  account- 
ing service  center. 


( b  I  A  Federal  credit  union  may  partic - 
ipate  with  oae  or  more  other  credit 
union(s)  (either  Federal  or  state  char- 
tered) in  the  establishment  or  mainte- 
nance of  an  accounting  service  center. 

(c)  An  accounting  service  center  op- 
erating under  this  section  may  lease  or 
sell  its  software.  It  may  also  sell  data 
processing  capacity  in  excess  of  the  im- 
mediate needs  of  the  participating  credit 
unioiLs;  however,  gross  income  derived 
from  the  sale  of  such  excess  capacity 
shall,  imless  otherwise  provided  for  by 
the  Administrator,  be  limited  to  twenty 
percent  (20%)  of  gross  income.  All  con- 
tracts for  the  sale  or  lease  of  software 
and  sale  of  data  processing  capacity  in 
excess  of  the  immediate  needs  of  the 
participating  credit  unions  shall  be  in 
writing  and  shall  have  the  prior  approval 
of  the  Administrator.  Requests  for  such 
approval  shall  be  submitted  to  the  Re- 
gional Director  together  with  all  perti- 
nent facts  in  support  of  the  proposal  not 
later  than  sixty  (60)  days  prior  to  the 
proposed  effective  date  of  the  contract. 

(d)  Participation  in  the  accounting 
service  center  may  be  by  means  of  a 
partnership  or  other  noncorporate  ar- 
rangement between  or  among  the  par- 
ticipating credit  unions  or  by  participa- 
tion in  an  accounting  service  center 
corporation  organized  for  the  primary 
purpose  of  providing  data  processing 
services  to  the  participating  credit  un- 
ions through  ownership  of  a  proportion- 
ate amount  of  the  capital  stock  of  such 
a  corporation,  provided  tliat  the  remain- 
ing capital  stock  of  such  corporation  is 
available  for  ovraershlp  only  by  the  par- 
ticipating credit  unions.  A  Federal  credit 
union's  proportionate  ownership  of  the 
accounting  service  center  shall  be  in 
similar  proportion  to  the  total  owner- 
sliip  of  the  center  as  the  total  facilities 
and  services  used  by  the  Federal  credit 
union  beai-s  as  a  percentage  to  the  total 
facilities  and  services  provided  by  the 
accounting  service  center  to  all  the 
participating  credit  unions,  but  the  pur- 
chase of  such  ownership  shall  not  exceed 
2  percent  of  the  members'  shareholdings 
of  the  purchasing  Federal  credit  union. 
Ownership  by  the  participating  credit 
unions  will  be  reviewed  not  less  fre- 
quently than  every  two  yearS  and  ad- 
justed among  them  as  necessarj-  to  brine 
such  ownership  into  conformity  with  the 
Ijercentage  of  the  total  facilities  and 
services  of  tiie  accomiting  service  center 
used  by  each  of  them. 

(e)  A  Federal  credit  union  may  not 
participate  in  the  establishment  or  main- 
tenance of  an  accounting  ser\ice  center 
unless  the  arrangement  provides 

( 1 1  That  operating  costs  of  the  ac- 
counting service  center  shall  be  cliarged 
to  each  of  the  participating  credit  un- 
ions in  such  proportion  to  the  total  op- 
erating costs  as  the  total  facilities  and 
services  used  by  each  bears  as  a  per- 
centage to  the  total  facilities  and  serv- 
ices used  by  all  of  them; 

(2)  That  each  participating  credit  un- 
ion shall  have  in  its  records  current  in- 
formation disclosing: 

(i)  The  name  of  each  participant: 

(ill  The  proportion  and  amount  of 
ownei-shlp  of  each  in  the  accountuig 
ser\ice  center: 
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(iu>  The  proportion  of  the  facilities 
and  services  used  by  each ; 

liv)  The  current  total  or>eratlng  costs 
of  the  accounting  service  center ;  and 

IV)  The  proportion  and  the  amount 
of  the  total  operating  costs  charged  to 
each  of  the  participating  credit  unions. 

1 3  >  That  each  participating  credit  un- 
ion shall,  at  least  annually,  be  provided 
by  the  accounting  service  center  reports 
disclosing  the  financial  affairs  of  the 
service  center,  Including  financial  posi- 
tion and  results  of  operations.  Each  such 
financial  statement  shall  Include  an  at- 
tached statement  certifying  to  the  par- 
ticipating credit  union  that  the  scope  of 
the  activities  of  the  service  center  was 
confined  to  paragraph  (aKl)  of  this 
section: 

(4)  That  the  accounting  service  center 
shall  establish  and  maintain  the  records 
of  participating  Federal  credit  unions  in 
accordance  with  the  requirements  of 
§  701.14: 

(5)  That  the  records  of  participating 
Federal  credit  unions  in  possession  of  the 
accounting  service  center  shall  be  avail- 
able immediately  for  examination  by  the 
Administration:   and 

(6>  That,  when  necessary  to  protect 
the  Interests  of  the  participating  fed- 
erally Insured  credit  unions,  the  books 
and  records  of  the  accounting  service 
center  shall  be  subject  to  examination 
by   the  Administrator. 

if)  No  ofQcial  of  a  participating  Fed- 
eral credit  union  may  receive  any  salary- 
or  compensation  from  the  accounting 
service  center  other  than  the  reimburse- 
ment of  necessary  expenses  incui'red  In 
connection  with  service  center  activities. 

(g)  Each  Federal  credit  union  partici- 
pating in  an  accounting  service  center 
shall  notify  the  Regional  Director  in 
writing  of  the  arrangement  at  least  30 
days  prior  to  the  date  on  which  such 
participation  shall  commence.  Such  no- 
tice shall  disclose  the  name  and  address 
of  the  accounting  service  center,  the 
name  of  its  managing  oflBcer.  and  shall 
provide  Information  on  the  records  to 
be  maintained  and  the  method  to  be 
used  for  that  purpose.  A  Federal  credit 
union  shall  notify  the  Regional  Director 
in  writing  at  least  30  days  prior  to  dis- 
continuing Its  participation  in  an  ac- 
counting service  center. 

(FRDCK  75-19850  Filed  7  30  75.8:45  am  | 

Title  15— Commerce  and  Foreign  Trade 

CHAPTER   I— BUREAU  OF  THE  CENSUS. 
DEPARTMENT  OF  COMMERCE 

PART   30— FOREIGN    TRADE    STATISTICS 

Shipments  of  Aircraft  Parts  and  Supplies 
by  and  for  the  Use  of  Aircraft  of  U.S. 
Registry 

The  followmg  amendment  Ls  made 
to  the  regulations  published  in  the  Fed- 
eral Register  on  August  27,  1966  (31 
FR  11367)  (15  CFR  Part  30).  In  accord- 
ance with  administrative  procedure  5 
U  S.C.  553.  notice  and  hearing  on  this 
amendment  and  postponement  of  the 
effective  date  thereof  are  unneces.sary 
because  the  amendment  is  one  which 
grants  an  exemption. 


RULES  AND   REGULATIONS 

These  regulations  are  issued  under  the 
authority  of  Title  13,  United  States  Code. 
Section  302:  and  5  U.S.C.  301;  Reorgani- 
zation Plan  No.  5  of  1950,  Department  of 
Commerce  Organization  Order  No.  35- 
4A,  January  1,  1972.  37  FR  3461. 

Effective  date:  This  amendment  to  the 
Foreign  Trade  Statistics  Regulations  is 
effective  on  July  31,  1975. 

Section  30.55  is  hereby  amended  to  add 
a  new  paragraph  lettered  (1)  immedi- 
ately following  S  30  55(k)  to  read  as 
follows : 

§  30..?3      !VliM-rilaiii>ou«  exrniplionr-. 

«  *  *  «  • 

tl)  Shipments  of  aircraft  parts  and 
equipment,  and  food,  saloon,  slop  chest, 
and  related  stores,  provisions,  and  sup- 
plies for  use  on  aircraft,  by  a  U.S.  airline 
to  its  own  installations,  aircraft,  and 
agents  abroad,  under  Department  of 
Commerce.  Office  of  Export  Administra- 
tion General  License  RCS. 

Vincent  P.  Barabba. 

Director 
Bureau  of  the  Census 

I  concur:  July  9.  1975. 

David  R.  MacDonai.d. 
Assistant  Secretary  of 
the  Treasury. 

|FR  Doc.75-19880  Piled  7-30-76;8:46  am] 

Title  16 — Commercial  Practices 

CHAPTER   I— FEDERAL  TRADE 
COMMISSION 

I  Docket  C- 26741 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Associated  Dry  Goods  Corp.,  et  al.; 
Correction 

In  FR  Doc.  75-18799  appearing  on  page 
30472  of  the  issue  for  Monday.  July  21, 
1975.  in  the  left-hand  column,  delete  the 
last  ordering  paragraph  (H.) . 

Charles  A.  Tobin, 
Secretary. 

|FR  Doc.75-19839  Piled  7-3(V-75; 8 : 46  am] 

Title  22 — Foreign  Relations 

CHAPTER  XI— INTERNATIONAL  BOUND- 
ARY AND  WATER  COMMISSION  UNITED 
STATES  AND  MEXICO,  UNITED  STATES 
SECTION 

PART   11(X) — EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Pxirsuant  to  the  requirements  of 
paragraph  l-5c.  Federal  Personnel 
Manual  Chapter  735.  Employee  Respon- 
sibilities and  Conduct,  notice  Is  hereby 
gi\en  of  establishment  of  Administra- 
tive Order  No  2.735.  Implementing  FPM 
Chapter  735.  This  order  provides  overall 
guidance  to  employees  of  the  Sectloi 
in  the  areas  of  employee  respon-slbllitles 
and  conduct. 

Subpart  A — General 
Sec 

1100.1.  Reference. 

1100.2.  Purpose. 
1100  3.       Oeflnltlons. 


Sec 

1100  4.      Policy. 

1 100.6.       Information  to  employees. 

Subpart  B — Conduct  and  Responsibilities 

1100.6.  Proscribed  acUone. 

1100.7.  Responsibilities.  | 
1100  8.       Rules  of  conduct. 

1100  9.  Conflict  of  Interest. 

1100.10.  Outside  employment. 

1100.11.  Indebtedness. 

1100.12.  Girts,    entertainment,    and    favors. 

1100.13.  Financial  Interests. 

1100.14.  Misuse  of  Information. 

1100.15.  Support  of  section  programs. 

1100.16.  Disagreements      between      govern- 

mental officials. 

1100.17.  Use  of  government  property. 

1100.18.  Gambling,  betting,  and  lotteries. 

1100.19.  Coercion. 

1100.20.  General  conduct  prejudicial  to  the 

government. 

1100.21.  Miscellaneous  statutory  provisions. 

Subpart  C — Statements  of  Employment  and 
Financial  Interests 

1100  22.     Employees      required      to     submit 
statements. 

1 100.23.  Review  of  position  descriptions. 

1 100.24.  Manner       of       submission — state- 

ments of  employment  and  flnnn- 
clal  Interests. 

1 100.25.  Excusable  delay. 

1100.26.  Special  government  employees. 

1100.27.  Exceptions    to   specific    appointees. 

1100.28.  Supplementary  statements. 

1 100.29.  Interests  of  employee's  relatives. 

1100.30.  Information     not   required    to    be 

submitted. 

1100.31.  Information    not    known    to    em- 

ployees. 
1100  32     Confidentiality        of         employees 

statements. 
1100.33.     Effect  of  employee's  statements  on 

other  requirements. 
APPENDIX  A      Executive  Order  11222  ' 
APPENDIX  B.     House    Concurrent    Resolu- 
tion    175.    86th    Congress 
2d  Session. 
APPENDIX  C      Digest  of  Conflict  of  Inter- 
est Laws. 
APPENDIX  D      Ethical    Standards    of    Con- 
duct. 
AirTHORrrY:     Federal     Personnel     Manxial. 
Chapter  7S5  paragraph  l-5c. 

Subpart  A — General 
§  1 1 00.1      Referenrc.  I 

«a)  Executive  Order  11222.' 

(b)  Federal  Personnel  Manual,  Chap- 
ter 735,  Einployee  Responsibilities  and 
Conduct. 

§  1100.2      Purp<wr.  I 

The  maintenance  of  unusually  high 
standards  of  honesty,  integrity,  and  con- 
duct by  employees  and  special  Govern- 
ment employees  is  essential  to  assure  the 
proper  performance  of  the  Section's  busi- 
ness and  the  maintenance  of  confidence 
by  citizens  in  their  Government.  The 
avoidence  of  misconduct  and  conflicts  of 
interest  on  the  part  of  employes  and  spe- 
cial Government  employees  through  in- 
formed judgement  Is  Indispensable  to  the 
maintenance  of  these  standards.  To  ac- 
cord with  these  concepts,  the  order  sets 
forth  the  Section's  regiilations  prescrib- 
ing standards  of  conduct  and  responsibil- 


'  Appendices  A  through  D  filed  as  part  of 
the  orl{;tnal  document. 

=  30  FR  6469.  3  CTR.  1964-65  COMP..  p  306. 
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ities  and  governing  statements  of  em- 
ployment and  financial  interests  for  em- 
ployees and  special  Government  em- 
ployees. 

§  1100.3      Definitions. 
In    this    order,    the    following    terms 

mean: 

(a)  Employee.  An  officer  and  an  em- 
ployee of  the  United  States  Section  of 
the  International  Boundary  and  Water 
Commission,  United  States  and  Mexico, 
but  does  not  include  a  special  Govern- 
ment employee. 

(b)  Person.  An  Individual,  a  corpora- 
tion, a  company,  an  association,  a  firm, 
a  partnership,  a  society,  a  Joint  stock 
company,  or  any  other  organization  or 
institution. 

(c)  Section.  United  States  Section  of 
ttie  International  Boundary  and  Water 
Commission.  Uiilted  States  and  Mexico. 

(d)  Special  government  employee.  A 
special  Government  employee  as  defined 
by  section  202  of  title  18  of  the  United 
States  Code  who  is  employed  by  the  Sec- 
tion. 

(e>  Remedial  action.  An  action  taken 
against  an  employee  or  special  Govern- 
ment employee  as  a  result  ^f  a  violation 
of  this  Order.  Remedial  action  may  in- 
clude, but  is  not  limited  to: 

(1)  Changes  in  assigned  duties: 

(2)  Divestment  by  the  employee  or 
special  Government  employees  of  con- 
flicting interests: 

(3)  Disciplinary  action  which  may  be 
in  addition  to  any  penalty  prescribed  by 
law;  or 

(4)  Disqualification  for  a  particular 
assignment. 

Remedial  action,  whether  disciplinary 
or  otherwise,  shall  be  effpcted  In  accord- 
ance with  any  applicable  laws.  Execu- 
tive Orders,  and  governing  regulations. 


§1100.4      Policy. 

(a>  In  Executive  Order  11222  prescrib- 
ing standards  of  ethical  conduct  for 
Government  oflBcers  and  employees,  the 
President  asserted  the  following  poUcy: 
Where  Government  Is  based  on  the  con- 
.sent  of  the  governed,  every  citizen  Is  en- 
titled to  have  complete  confidence  in  the 
integrity  of  his  government.  Each  indi- 
vidual officer,  employee,  or  advisor  of 
government  must  help  to  earn  and  must 
honor  that  trust  by  his  own  integrity 
and  conduct  In  all  official  actions. 

(b)  This  order  .sets  forth  the  rules  and 
regulations  adopted  by  the  Section  in 
response  to  Executive  Order  11222  and 
implements  Chapter  735  of  the  Federal 
Personnel  Manual.  It  Is  the  obligation  of 
every  employee  to  be  thoroughly  familiar 
with  the  requirements  herein  and  it  is 
further  the  responsibility  of  each  super- 
visor to  assure  complete  understanding 
by  employees  in  his  organization. 

(c)  Any  information  which  indicates 
that  an  employee  may  have  violated  the 
provisions  of  this  Order  should  be  for- 
warded through  channels  by  the  em- 
ployee's supervisors.  It  should  be  sent 
to  the  supervisory  official  who.  under 
current  Instructions,  is  authorized  to 
take  appropriate  remedial  or  dlsclplinar>' 
action.  Such  action  should  be  taken  at 


the  lowest  practicable  supervisory  level 
in  order  that,  If  necessary,  reviews  may 
be  made  at  a  higher  level  of  supervision. 
The  official  to  whom  information  is  ad- 
dressed will  make  a  thorough  investiga- 
tion of  the  matter  and  take  appropriate 
action.  The  Personnel  Director,  or  desig- 
nated representative,  will  be  consulted 
to  insure  that  proposed  actions  arc 
proper  and  in  accordance  with  applicable 
laws.  Civil  Service  Commission  regula- 
tions, and  Section  requirements.  When 
official  information  is  involved,  the  offi- 
cial investigating  the  matter  will  insure 
that  such  information  is  protected  in 
accordance  with  applicable  regulations. 

(d)  Additionally,  if  the  complaint  or 
Infoi-matlon  aUeges  the  acceptance  of 
gifts  or  favors,  or  the  use  of  official  posi- 
tion for  personal  advantage,  notice  of  the 
complaint  or  information  shall  be  fur- 
nished immediately  to  the  Commissioner. 
Cases  arising  In  the  field  shall  be  routed 
through  the  Executive  Officer. 

(e)  If  the  complaint  or  Information 
originates  within  the  Section,  necessary 
Investigation  and/or  remedial  action 
shall  be  Initiated  concurrently  with  the 
submission  of  notice  to  the  Commis- 
sioner. Letters  or  complaints  from  out- 
side the  Section  will  accompany  the  no- 
tice to  the  Commissioner,  who  will 
determine  and  direct  the  action  to  be 
taken  on  them. 

§  1100.5      Infornialion  to  «'mplo>c<-s. 

(a)  Initial  information.  At  the  time 
they  are  published  or  revised,  each  em- 
ployee will  be  furnished  a  copy  of  the 
Section's  regulations  governing  employee 
responsibilities  and  conduct.  Further, 
the  Personnel  Director  shall  establish 
procedures  to  insure  that  employees  are 
periodically  reminded  of  these  rules  and 
regulations,  at  least  annually. 

(b)  Counseling  service.  A  counseUng 
service  is  available  to  provide  advice  and 
guidance  to  individual  employees  con- 
cerning their  responsibilities  under  the 
Section's  rules  and  regulations.  The  Per- 
sonnel Director  will  provide  guidance  and 
advice  to  employees  regarding  the  pro- 
visions of  this  order.  For  the  purposes  of 
conflict  of  interest  laws,  the  Chief.  Real 
Estate  shall  serve  as  counselor. 

Subpart  B — Conduct  and  Responsibilities 

§  1  100.6      Proscribed  actions. 

Employees  are  forbidden  by  law  to  take 
certain  actions.  An  employee  shall  avoid 
any  action  which  might  result  In,  or  cre- 
ate the  appearance  of: 

(a)  Using  public  office  for  private  gain; 

lb)  Giving  preferential  treatment  to 
any  person; 

(c)  Impeding  Grovernment  efficiency 
or  economy ; 

(di  Losing  complete  independence  or 
impartiality; 

(e>  Making  a  Government  decision 
outside  official  channels;  or 

If  >  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Govenunent. 

Note. — A  summary  of  laws  pertinent  to  aU 
Government  employees  Is  contained  in  Ap- 
pendix C. 


§  1100.7      Responsibililics. 

(a)  Each  employee  is  responsible  for 
acquainting  him/lierself  '  with  the  stand- 
ards of  conduct  expected  of  him.  and  to 
conduct  himself,  both  on  and  off  the  job, 
in  a  manner  which  will  insure  that  his 
actions  reflect  credit  to  the  Federal  Gov- 
ernment and  the  Section. 

(b)  Supervisors  will  keep  subordinate 
employees  informed  regarding  the  proper 
standards  of  condtict  required.  Before 
anj-  remedial  action  is  initiated  against 
an  employee  whose  conduct  appears  to 
be  in  violation  of  established  standards 
or  statutes  of  conduct,  the  Personnel  Di- 
rector or  his  designated  representative 
will  be  consulted. 

(c )  The  Personnel  Director,  or  his  des- 
ignated representative,  will  provide  as- 
sistance and/or  comiseling  to  employees 
and  all  levels  of  management  in  observ- 
ance of  regulations  pertinent  to  conduct 
and/or  conflict  of  interest. 

(d)  The  Chief,  Real  Estate  is  the  maii% 
point  of  contact  on  conflicts  of  interest 
problems.  The  Special  Legal  Assistant 
will  assist  on  matters  of  legal  Interpre- 
tation. 

(el  All  employees  engaged  in  procure- 
ment and  related  activities  have  a  spe- 
cial responsibility  for  protecting  the  Gov- 
ernment's interests  as  well  as  for  main- 
taining the  reputation  of  the  Section  for 
honesty,  courtesy,  and  fair  dealing.  Ac- 
cordingly, all  such  employees  are  re- 
quired to  become  thoroughly  familiar 
with  the  provisions  of  Federal  Personnel 
Manual.  Chapter  735,  relating  to  pro- 
curement activities. 

§1100.8      Rules  of  <'iMi«lu(t. 

(at  The  primary  purpose  of  establish- 
ing rules  of  conduct  Is  to  provide  guid- 
ance. Although  the  rules  set  forth  in  this 
Order  are  considered  reasonable.  It  Is 
recognized  there  will  be  instances  in 
which  one  or  more  of  these  rules  will  be 
disregarded  or  violated.  Provisions  have 
therefore  been  made  for  the  imposition 
of  remedial  actions  designed  both  to  cor- 
rect the  disregard  on  the  part  of  the  of- 
fenders and  to  serve  as  a  caution  to 
others. 

(b>  On-the-job  conduct.  Each  em- 
ployee is  expected  to: 

( 1 1  Report  promptly  for  work  in  a 
condition  which  will  permit  him  to  per- 
form assigned  duties  ( i.e..  in  appropriate 
clothing,  with  any  required  tools  and/or 
equipment,  and  in  a  sober  condition) . 

(2)  Render  full,  efficient,  and  industri- 
ous service  in  the  performance  of  as- 
signed duties.  If  insufficient  work  is  as- 
signed to  occupy  an  employee  fully  at 
any  given  time,  he  is  expected  to  notify 
his  supervisors  so  that  additional  work 
may  be  assigned. 

(3)  Give  ready  response  and  enthusi- 
asm to  directions  and  instructions  re- 
ceived from  his  super\i.sor. 


"For  cqnvenience  of  reading,  the  standard 
generic  pronoun  usage  will  be  followed  in  the 
remainder  of  this  Order.  Where  the  pronoun 
•he"  is  used  it  should  be  understood  to  include 
he  or  she;  'him*  Includes  him  or  her;  'his', 
his  or  hers;    himself,  himself  or  herself. 
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(4)  Exercise  courtesy  and  tact  In  deal- 
ings with  feUow  workers  and  the  public. 

(5>  Maintain  a  clean  and  neat  per- 
sonal appearance  to  the  maximum  prac- 
ticable extent  during  working  hours. 

(6)  Conserve  and  protect  Federal 
funds,  property,  equipment,  and  mate- 
rials. 

(7)  Observe  the  various  laws,  rules, 
regulations,  and  other  authoritative  In- 
structions, and  consistently  conduct  him- 
self In  a  manner  which  is  beyond  re- 
proach. 

(8)  Recognize  his  responsibility  for 
taking  an  active  part  in  the  Section 
affairs. 

(9>  Uphold  with  integrity  the  public 
trust  involved  in  the  position  to  which 
assigned. 

(c>  Off-the-job  conduct.  While  the 
Section  does  not  desire  to  Interfere  un- 
necessarily in  the  private  lives  of  its  em- 
ployees, it  does  expect  them  to  conduct 
themselves  at  all  times  in  a  manner 
which  will  not  reflect  unfavorably  upon 
the  Federal  Government  as  their  em- 
ployer. 

§  llOO.*)      Conflict  of  inUrmt. 

(a)  All  Section  employees  are  bound 
to  refrain  from  any  private  business  or 
profeslonal  activity  which  would  place 
them  in  a  position  where  there  is  a  con- 
flict between  their  private  interests  and 
the  public  Interests  of  the  United  States. 
E>en  though  a  technical  conflict  of  in- 
terest may  not  exist,  employees  must 
avoid  the  appearence  of  such  a  conflict 
from  a  public  confidence  point  of  view. 
•  Chapter  11  of  Title  18  of  the  U.S.  Code, 
enacted  by  Pub.  L.  87-849,  effective  Jan- 
uary 21,  1963.  constitutes  the  basic  con- 
flict of  Interest  statutes.) 

§  1100.10      Oul^wle  rniplo*mrnl. 

tai  Section  employees  will  not  engage 
in  outside  employment  or  other  outside 
activities,  with  or  without  compensation, 
which — 

(1)  Interferes  with  the  performance 
of  their  Government  duties; 

(2»  May  reasonably  be  expected  to 
bring  discredit  uixin  the  Section  or  the 
Government:  or 

(3)  Appears  to  involve  a  conflict  of 
interest. 

ib>  All  employees  are  prohibited  from 
using  their  titles  or  positions  in  connec- 
tion with  any  commercial  enterprise  or 
in  endorsing  any  commercial  product  or 
venture. 

ic)  Section  employees  engaged  in  ac- 
tivities related  to  procurement  will  not 
accept  part-time  off-duty  employment 
with  any  person  that  Is  a  contractor  with 
the  Government.  This  prohibition  ap- 
plies regardless  of  the  nature  of  the  serv- 
ices to  be  performed,  (e.g..  Professional 
employees  of  the  Section  such  as  attor- 
neys, engineers,  and  accountants  will  not 
represent  or  advise  a  Government  con- 
tractor concerning  either  the  commer- 
cial or  Government  pursuits  of  such  per- 
son; nor  will  such  persormel  render  serv- 
ices in  behalf  of  the  officers  of  contrac- 
tors with  whom  they  transact  business 
on    behalf    of    the    Government,    even 
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though  such  services  might  be  performed 
in  connection  with  the  personal  affairs 
of  such  officers  of  the  contractors/> 

§  1100.11       IndrblediM-'-i. 

(a)  An  employee  shaU  pay  each  just 
financial  obligation  in  a  proper  and 
timely  manner,  especially  one  Imposed 
by  law.  such  as  Federal.  State,  or  local 
taxes.  For  the  purpose  of  this  paragraph 
a  'just  financial  obligation"  means  one 
acknowledged  by  the  employee,  imposed 
by  law,  or  reduced  to  judgment  by  a 
court. 

<b>  When  an  employee  has  a  levy 
placed  against  his  salary  for  failure  to 
pay  an  indebtedness  for  Federal  income 
taxes,  he  shall  be  issued  a  written  rep- 
rimand stating  that  failure  to  make  sat- 
isfactory arrangements  regarding  future 
tax  liabilities  will  be  grounds  for  removal 

(c>  When  an  employee  is  the  subject 
of  a  letter  of  complaint  stating  that  he 
has  not  paid  his  State  or  local  taxes  and 
has  failed  to  make  satisfactory  arrange- 
ments regarding  the  debt,  he  shall  be  in- 
terviewed by  the  Personnel  Director,  or 
his  designated  representative  in  field 
oCfices.  In  this  interview  he  shall  be  in- 
structed to  make  satisfactory  arrange- 
ments for  payment  of  his  debt  immedi- 
ately and  informed  that  failure  to  do  so 
will  be  grounds  for  removal. 

id>  When  an  employee  is  the  .subject 
of  a  letter  of  complaint  regarding  any 
other  kind  of  indebtedness  to  a  unit  of 
government.  Federal,  State,  or  local,  the 
procedure  prescribed  In  paragraph  c 
above,  shall  be  observed. 

(e)  When  a  creditor  who  holds  a  legal 
judgment  against  an  employee  requests 
that  the  Section  assist  in  collecting  the 
debt,  the  employee  shall  be  interviewed 
by  the  Personnel  Director,  or  his  desig- 
nated representative  in  field  offices,  as 
appropriate.  In  this  interview  he  shall 
be  Instructed  to  pay  the  debt  in  full 
within  90  days,  or  such  period  of  time  as 
Is  acceptable  to  the  creditor,  and  In- 
formed that  failure  to  do  so  may  be 
grounds  for  removal. 

<fi  When  an  employee  is  the  subject 
of  a  letter  of  complaint  from  a  creditor 
who  does  not  hold  a  legal  judgment 
against  the  employee,  the  Personnel  Di- 
rector shall  forward  a  copy  of  the  letter 
to  the  employee  together  with  a  memo- 
randum calling  the  employee's  attention 
to  the  provisions  of  this  order.  However, 
the  Section  will  not  a.ssist  the  creditor  in 
collecting  the  debt. 

§1100.12      <>iriv       rnlt'rliiinnMMit.       and 
favor<<. 

<a>  Except  as  provided  below,  an  em- 
ployee shall  not  solicit  or  accept,  di- 
rectly or  Indirectly,  any  gift,  gratuity, 
favor,  entertainment,  loan,  or  any  other 
things  of  monetary  value,  from  a  person 
who: 

(1)  Has,  or  is  seeking  to  obtain,  con- 
tractual or  other  business  or  financial 
relations  with  the  Section; 

*2)  Conducts  operations  or  activities 
that  are  regulated  by  the  Section ;  or 

(3)  Has  interests  that  may  be  sub- 
stantially affected  by  the  performance 
or  nonperformance  of  his  official  duty. 


lb  I  The  restrictions  set  forth  above 
do  not  apply  to : 

<1)  Obvious  family  or  personal  rela- 
tionships, such  as  those  between  the  em- 
ployee and  his  parents,  children,  or 
spouse,  when  the  circumstances  make  it 
clear  that  those  relatlon.shlps  rather  than 
the  business  of  the  persons  concerned 
are  the  motivating  factors: 

(2)  The  acceptance  of  food  and  re- 
freshments of  nominal  value  on  Infre- 
quent occasions  In  the  ordinary  course 
of  a  luncheon  or  dinner  meeting  or  an 
inspection  tour  where  an  employee  may 
be  properly  In  attendance ; 

(31  The  acceptance  of  loans  from 
banks  or  other  financial  institutions  on 
customary  terms  to  finance  proper  and 
usual  activities  of  employees,  such  as 
home  or  automobile  mortgage  loans:  and 

(4)  The  acceptance  of  unsolicited  ad- 
vertising or  promotional  material,  such 
as  pens,  pencils,  note  pads,  calendars, 
and  other  Items  of  nominal  intrinsic 
value. 

(c»  An  employee  shall  not  solicit  a 
contribution  from  another  employee  for 
a  gift  to  an  offlrial  superior,  make  a 
donation  as  a  gift  to  an  official  superior, 
or  accept  a  gift  from  an  employee  re- 
ceiving less  pay  than  himself  (5  U.S.C. 
7351 ) .  However,  this  paragraph  does  not 
prohibit  a  voluntary  gift  of  nominal 
value  or  donation  in  a  nominal  amount 
made  on  a  special  occasion  such  as  mar- 
riasre.  illness,  or  retirement. 

(d>  An  employee  shall  not  accept  a 
gift,  present,  decoration,  or  other  thing 
from  a  foreiem  government  unle.ss  au- 
thorized by  Congress  as  provided  by  the 
Constitution  and  in  5  U  S.C.  7342. 

(e>  Thl.5  order  does  not  preclude  an 
employee  from  receipt  of  bona  fide  re- 
imbursement, unless  prohibited  by  law. 
for  expenses  of  travel  and  such  other 
necessary  subsistence  as  Is  compatible 
with  this  Order  for  which  no  Government 
payment  or  reimbursement  Ls  made 
However,  this  Order  does  not  allow  an 
emoloyee  to  be  reimbursed,  or  payment 
to  be  made  on  his  behalf,  for  excessive 
personal  llvinu  expenses,  gifts,  enter- 
tainment, or  other  pergonal  benefits,  nor 
does  it  allow  an  emnlovee  to  be  reim- 
bursed bv  a  person  for  travel  on  official 
business  under  Section  orders  when  re- 
imbursement is  proscribed  by  Decision 
B-1 28527  of  the  Comptroller  General 
dated  March  7.  1967. 

if>  A  gift  or  gratuity,  the  receipt  of 
which  is  prohibited  by  this  Order  shill 
be  returned  to  the  donor  with  a  written 
explanation  why  the  return  is  necessary. 
A  copy  of  the  written  explanation  shall 
be  submitted  to  the  Personnel  Director 
for  filing  in  the  employee's  Official  Per- 
sonnel Folder  deft  side).  When  the  re- 
turn of  the  gift  is  not  possible,  the  gift 
or  gratuity  shall  be  submitted  to  the 
Persormel  Director  with  a  written  ex- 
planation why  the  return  is  not  feasible 
The  Personnel  Director  shall  turn  the 
gift  or  gratuity  over  to  a  public  or  pri- 
vate charity  or  charitable  organization 
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§1100.13      Financial  intereets. 

(a)  An  employee  shall  not: 

( 1 )  Have  a  direct  or  indirect  flnancLal 
Interest  that  conflicts  substantially,  or 
appears  to  conflict  substantlsilly,  with  hla 
Government  duties  and  responsibilities; 
or 

(2)  Engage  In,  directly  or  indirectly, 
a  financial  transaction  as  a  result  of, 
or  primarily  relying  on,  information  ob- 
tained through  his  Government  employ- 
ment. 

(b)  The  Order  does  not  preclude  an 
employee  from  having  a  financial  inter- 
est or  engaging  in  financial  transactions 
to  the  same  extent  as  a  private  citizen 
not  employed  by  the  Government  so 
long  as  it  is  not  prohibited  by  law.  Execu- 
tive Order  11222,  chapter  735  of  the 
Federal  Personnel  Manual  or  tills  order. 

§  1 100. 11      MiMiso  of  information. 

An  employee,  for  tlie  purpose  of  fur- 
thering a  private  Interest,  shall  not  di- 
rectly or  indirectly  use,  or  allow  the  use 
of,  official  Information  obtained  through 
or  in  cormection  with  his  Government 
employment  which  has  not  been  made 
available  to  the  general  public. 

§  1100,15      Support  of  sortion  programsi. 

(a)  When  a  Section  program  is  based 
on  law  or  executive  order,  every  employee 
has  a  positive  obligation  to  make  It  func- 
tion as  efficiently  and  economically  as 
possible  and  to  support  it  as  long  as  It 
is  a  part  of  recognized  public  policy.  An 
employee  may.  therefore,  properly  make 
an  addre.ss  explaining  and  interpreting 
such  a  program,  citing  its  achievements, 
defending  it  against  uninformed  or  un- 
just criticism,  pointing  out  the  need  for 
possible  Improvements,  or  soliciting  views 
for  Improving  it. 

(b)  An  employee  .shall  not,  either  di- 
rectly or  Indirectly,  use  appropriated 
funds  to  Influence  a  Member  of  Congress 
to  favor  or  oppose  legislation  In  violation 
of  18  use.  1913.  However,  an  employee 
Is  not  prohibited  from: 

(1)  Testifying  as  a  representative  of 
the  Section  on  pending  legislation  pro- 
po.sals  before  Congressional  committees 
or  request:  or 

(2)  A.ssisting  Congi'e.ssional  commit- 
tees In  drafting  bills  or  reports  on  re- 
quest, when  It  is  clear  that  the  employee 
Is  serving  solely  as  a  technical  expert  un- 
der the  direction  of  committee  leader- 
ship. 

'c)  Nothing  in  this  order  shall  be  con- 
strued as  depriving  an  employee  of  his 
rights  as  a  private  citizen  from  petition- 
ing or  contacting  elected  representatives 
pertinent  to  expre.ssing  opinions  regard- 
ing Governmental  operations  or  pending 
legislation. 

§  1100.T6      Di>aeroemeiil!*    b«*l»ern     gov- 
rrnnionlul  ofTicialH. 

An  employee  shall  not  make  public  any 
disagreements  with,  or  criticism  of,  offi- 
cials, policies,  or  practices  of  the  Section 
or  of  other  Federal  agencies  In  areas  re- 
lating to  the  Section's  functions.  Such 
matters  may  be  brought  to  the  attention 
of  the  Commissioner  for  appropriate 
action. 


S  1100.17      Use  of  government  properly. 

An  employee  shall  not  directly  or  in- 
directly use,  or  allow  the  use  of,  Govern- 
ment property  of  any  kind,  including 
property  leased  to  the  Government,  for 
other  than  officially  approved  activities. 
An  employee  has  a  positive  duty  to  pro- 
tect and  conserve  Government  property 
including  equipment,  supplies,  and  other 
property  entrusted  or  issued  to  him. 

§  1  100.18      CanihlinK.    belling,    and    lul- 
tories". 

An  employee  shall  not  participate, 
while  on  Government-owned  or  leased 
property  or  while  on  duty  for  the  Gov- 
ernment, in  any  gambling  activity,  in- 
cluding the  operation  of  a  gambling  de- 
vice; in  conducting  a  lottery  or  pool;  in 
a  game  for  money  or  property:  or  in 
selling  or  purchasing  a  numbers  slip  or 
ticket. 

§  1100.19      Correion. 

An  employee  shall  not  use  his  Govern- 
ment employment  to  coerce,  or  give  the 
appearance  of  coercing,  a  person  to  pro- 
vide financial  benefit  to  himself  or  an- 
other person,  particularly  one  with  whom 
he  has  family,  business,  'mutual  associa- 
tion', or  financial  ties. 

§  1100.20      Grnrral    ronduci     prcjiidii-iul 
to  tlie  govrrnmenl. 

An  employee  shall  not  engage  in  crim- 
inal. Infamous,  dishonest,  immoral,  or 
notoriously  disgraceful  conduct,  or  other 
conduct  prejudicial  to  the  Government. 

§  1100.21      Mi)*ccllanooiih    statutory    pro- 
visions. 

The  attention  of  each  employee  is  di- 
rected to  the  following  statutory  provi- 
sions : 

(a)  House  Concurrent  Resolution  175, 
85th  Congress,  2nd  Session.  72 A  Stat. 
B12,  the  Code  of  Ethics  for  Government 
Service. 

(b)  Chapter  11  of  title  18,  United 
States  Code  (U.S.C).  related  to  bribery, 
graft,  and  conflicts  of  interest. 

(c)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C.  1913) . 

(d)  The  prohibitions  against  disloyalty 
and  striking  (Executive  Order  10450,'  18 
U.S.C.  1918). 

(e)  The  prohibition  against  the  em- 
ployment of  a  member  of  a  Communist 
organization  (50  U.S.C.  784  > . 

I  f )  The  prohibitions  against : 

(1)  The  disclosure  of  classified  infor- 
mation (18  U.S.C.  798,  50  U.S.C.  783)  ; 

(2)  The  disclosure  of  confidential  in- 
formation (18  U.S.C.  1905'. 

(g)  The  provisions  relating  to  the  ha- 
bitual use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(h)  The  prohibition  against  the  misuse 
of  the  franking  privilege  (18  U.S.C. 
1719). 

(i)  The  prohibition  against  the  misuse 
of  a  Government  vehicle  (31  U.S.C.  638a 
(o  ) . 

(j)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 


•  18  FR  2489.  3  CFR,  1949-53  COMP.,  p.  936. 


action  in  connection  with  Government 
emplo.vment   (18  U.S.C.  1917). 

(k)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  mat- 
ter (18  U.S.C.  1001). 

(1)  [Reserved] 

(m)  The  prohibition  against  counter- 
feiting and  forging  transportation  re- 
quests (18  U.S.C.  508). 

( n  >  The  prohibitions  against : 

(1)  Embezzlement  of  Government 
money  or  property  (18  U.S.C.  641) ; 

(2)  Failing  to  account  for  public 
money  ( 18  U.S.C.  643)  ;  and 

(3)  Embezzlement  of  the  money  or 
property  of  another  person  in  the  pos- 
session of  an  employee  by  reason  of  his 
employment  (18  U.S.C.  654). 

(0)  The  prohibition  against  unauthor- 
ized use  of  documents  relating  to  claims 
from  or  by  the  Government  (18  U.S.C. 
285 1 . 

(p)  The  prohibition  against  political 
activities  in  subchapter  m  of  chapter  73 
of  title  5,  U.S.C.  and  18  U.S.C.  602,  603, 
604,  607.  and  608. 

(q)  The  provision  relating  to  the  de- 
nial of  the  right  to  petition  Congress 
(5  U.S.C.  7102). 

(r)  The  prohibition  against  an  em- 
ployee acting  as  the  agent  of  a  foreign 
principal  registered  under  the  Foreign 
Agents  Registration  Act  (18  U.S.C.  219). 

(s)  The  prohibition  against  a  public 
official  appointing  or  promoting  a  rela- 
tive, or  advocating  such  an  appointment 
or  promotion  (5  U.S.C.  3110  >. 

(t)  The  prohibition  against  the  em- 
ployment of  an  individual  convicted  of 
felonious  rioting  or  related  offenses  ( 5 
U.S.C.  7313). 

(u)  The  tax  imposed  on  certain  em- 
ployees who  knowingly  engage  in  self- 
dealing  with  a  private  foundation  (26 
U.S.C.  4941,  4946).  (Self -dealing  is  de- 
fined in  the  statute  to  include  certain 
transactions  involving  an  employee's 
receipt  of  pay,  a  loan,  or  reimbursement 
for  travel  or  other  expenses  from,  or  his 
sale  to  or  purchase  or  property  from  a 
private  foundation.) 

Subpart  C — Statements  of  Employment 
and  Financial  Interests 

§  I  100.22      F,niployt't'«  required  to  submit 
slalenients. 

The  following  Section  personnel  are 
required  to  submit  statements  of  em- 
ployment and  financial  interests. 

(a)  Those  paid  at  a  level  of  the  Ex- 
ecutive Schedule  in  subcliapter  II  of 
chapter  53  of  title  5,  United  States  Code. 

( b )  Those  classified  at  GG-1 3  or  above, 
whose  basic  duties  and  responsibilities 
require  the  incumbent  to  exercise  judg- 
ment in  making  a  Government  decision 
or  in  taking  Government  action  in  re- 
gard to  administering  or  monitoring 
grants  or  subsidies. 

(c )  Those  classified  at  GG-13  or  above, 
whose  basic  duties  and  responsibilities 
require  the  incumbent  to  exercise  judg- 
ment in  making  a  Government  decision 
or  in  taking  Government  action  in  regard 
to— 

(1)  Contracting  or  procurement.  For 
the  purpose  of  this  Order,  'contracting 
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or  procurement'  is  defined  as  executing 
or  approving  the  award  of  contracts. 

(2>  Auditinff.  Auditing  private  or 
non-Pederal  enterprise  including  the 
supervision  of  auditors  engaged  in  audit 
activities  or  participating  in  the  devel- 
opment of  policies  and  procedures  for 
performing  such  audits,  Including  the 
authorization  and  monitoring  of  grants 
to  institutions  or  other  non-Federal 
enterprise. 

1 3>  Other.  Those  in  activities  in  which 
the  final  decision  or  action  has  a  sig- 
nificant Impact  on  the  Interest  of  any 
non-Federal  enterprise. 

'd)  Those  at  any  grade  level  whose 
activities  have  a  significant  economic 
impact  on  the  interest  of  any  non-Fed- 
eral enterprise. 

§  1 100.23  Review  of  po->ilion  d«'«<Tip- 
tions. 

<a>  Because  of  the  nature  of  the  Sec- 
tion's mission,  establishment  of  a  stand- 
ing list  of  employees  subject  to  the  pro- 
visions of  this  subpart  is  considered  im- 
practical Inasmuch  as  assignments  are 
subject  to  frequent  change,  organization- 
al elements  change  with  the  changing 
work  needs,  supervisors  or  heads  of  or- 
ganizations are  subject  to  change  with 
changing  conditicMU.  It  is  therefore  nec- 
essary that  all  position  descriptions  In 
5  1100  22  (b)  through  (d>  will  be  re- 
viewed and  a  statement  as  to  whether 
the  incumbent  of  the  position  mu.";t  file 
a  statement  of  employment  and  finan- 
cial interests,  as  required  by  this  order, 
will  be  included  in  each  position  descrip- 
tion. This  determination  wUl  be  reviewed 
at  least  annually,  at  the  time  of  per- 
formance ratings,  or  incident  to  other 
prescribed  annual  reviews. 

ib^  Incumbents  of  positions  identified 
as  Involving  any  of  the  functions  de- 
scribed in  5  1100  22  'b>  through  <d»  will 
be  required  to  comply  with  the  filing  re- 
quirements of  this  order.  Any  employee 
who  believes  that  his  position  has  been 
improperly  included  in  the  functions  de- 
scribed in  §1100.22  (b»  through  'd'. 
may  request  a  review  of  the  decision  re- 
quiring him  to  file  a  statement  through 
the  established  grievance  procedures. 

lo  Positions  in  the  above  categories 
may  be  excluded  when  it  is  determined 
by  the  Commissioner  that  the  duties  are 
at  such  a  level  or  responsibility  that  the 
submission  of  a  statement  is  not  neces- 
sary because  of  the  degree  of  supervl- 
.sion  amd  review  of  the  incumbent  and 
the  remote  and  inconsequential  effect 
on  the  integrity  of  the  Section. 

§  1100.21  Manner  of  ^uhnii-oion — '>lale- 
menU  of  rni|iU>ynifnl  and  tinun<-ial 
interests. 

'a'  Section  personnel  mcluded  in 
§  1100.22  (bi  through  (d)  will  submit 
statements  of  employment  and  financial 
interests  in  the  format  prescribed  by  the 
Personnel  Director. 

(b>  Each  employee  required  by  this 
Order  to  file  a  statement  will  do  so  with- 
in 30  days  following  entry  on  duty  or 
a.sslgnment  to  the  position  and  peri- 
odically thereafter  as  prescribed  In 
§  110028. 


RULES  AND   REGULATIONS 

'c  Statement  will  be  submitted  to 
the  Personnel  Director  in  a  double  sealed 
envelope  marked  "For  Attention  of  the 
Personnel  Director  Only". 

§1100.25       Kxrii«able  delay. 

If,  by  reason  of  his  duty  alignment, 
it  is  impracticable  for  an  employee  to 
submit  a  statement  within  the  period 
required  by  the  Order,  his  Immediate 
supervisor  may  grant  a  15-day  exten- 
sion of  time  therefor,  and  the  supervisor 
will  notify  the  Personnel  Director,  In 
writing,  of  the  extension.  Any  extension 
in  excess  of  30  days  requires  the  con- 
currence of  the  Commissioner.  State- 
ments submitted  pursuant  to  an  exten- 
sion of  time  granted  will  include  appro- 
priate notation  to  tliat  effect. 

§  1  100.26      .'*peri;il         jtovernment         em- 
ployee*. 

Each  special  Government  employee 
who  is  an  adviser  or  consultant  shall, 
prior  to  appointment,  file  with  tlie  Per- 
sonnel Director,  a  statement  setting 
fortli  his  Government  employment,  his 
private  employment,  and  his  flriAnclal 
interests.  An  appointee  must  list  all  of 
his  investments  and  other  financial  In- 
terests such  as  pensions:  retirement; 
group  life,  health,  or  accident  insurance: 
and  profit-sharing,  stock  bonus,  or  other 
employee  welfare  or  benefit  plan  main- 
tained by  a  former  employer.  He  is  not 
required  to  list  precise  amounts  of  In- 
vestments. 

^;   I  100.27       KxreplioiK      lu      i>(.rrili)'      iip- 
p«»inlee">. 

The  Commissioner  may  grant  an  ex- 
ception to  a  specific  appointee  from  com- 
pleting that  part  of  the  statement  of 
employment  and  financial  Interests  re- 
lating to  hu  investments  or  other  finan- 
cial interests  referred  to  In  S  1100.26, 
upon  maJcing  of  a  determination  that 
this  information  is  not  relevant  in  light 
of  the  duties  the  appointee  is  to  perform 

^   I  100.28      .'^uppi<'inenlar>  •itnlenieiitk. 

Changes  in  or  additions  to  the  infor- 
mation contained  in  an  employee  s  state- 
ment of  employment  and  financial  In- 
terests shall  be  reported  as  of  June  30 
of  each  year.  Even  though  no  changes 
or  additions  occur,  a  negative  report  Is 
required.  The  supplementary  statement, 
negative  or  otherwise,  will  be  submitted 
by  July  31  of  each  year  Notwiiiistanding 
the  filing  of  the  annual  report.  Section 
perse  inel  shall  at  all  times  avoid  acquir- 
ing a  financial  interest  that  could  result, 
or  talcing  action  that  would  result.  In  a 
violation  of  the  confiict-of-lnterest  pro- 
visions of  18  use   208  or  this  order 

§  1  100.29      InlereM*  of  employre's  rela- 
live*. 

The  interests  of  a  spouse,  minor  child, 
or  other  member  of  an  employees  imme- 
diate household  is  considered  to  be  an 
interest  of  the  employee.  For  the  pur- 
pose of  this  order,  'member  of  an  em- 
ployee's Immediate  household'  means 
those  blood  relatives  who  are  residents  of 
the  employee's  household. 


g  1100.30      Information    not    required    l«» 
be  8uliniitted. 

An  employee  Is  not  required  to  submit 
on  a  statement  of  employment  and  fi- 
nancial interests  or  .supplementary  state- 
ment any  information  relating  to  the 
employee's  connection  with,  or  Interest 
in,  a  professional  society  or  a  charitable, 
religious,  social,  fraternal,  recreational, 
public  service,  civic,  or  pohtical  organiza- 
tion or  a  similar  organization  not  con- 
ducted as  a  business  enterprise.  For  the 
purpose  of  this  order,  educational  and 
other  institutions  doing  research  and  de- 
velopment or  related  work  Involving 
grants  of  money  from  or  contracts  with 
the  Government  are  deemed  "business 
enterprises'  and  are  required  to  be  in- 
cluded in  an  employee's  statement  of 
employment  and  financial  interests. 

§  1100.31      Information     not     Lnonn     lo 
employee*. 

If  any  information  required  to  be  in- 
cluded on  a  statement  of  employment 
and  financial  interests  or  supplementary 
statement.  Including  holdings  placed  in 
trust,  Is  not  known  to  the  employee  but 
known  to  another  person,  the  employee 
shall  request  that  other  person  to  sub- 
mit the  information  on  his  behalf. 

§  I  100. ."12      Con(i<l<'niialily  of  einplf>.vr«-'<i 
^lalemenlt. 

Each  statement  of  employment  and 
financial  interests,  and  each  supple- 
mentary statement,  will  be  held  in  con- 
fidence. The  Section  may  not  disclose  in- 
formation from  a  statement  except  as 
the  Commissioner  or  the  Civil  Service 
Commission  may  determine  for  good 
cause.  Persons  designated  to  review  the 
.statements  are  responsible  for  maintain- 
ing the  statements  in  confidence  and 
shall  not  allow  access  to.  or  allow  Infor- 
mation to  be  disclosed  from  the  state- 
ment except  to  carry  out  the  purpose  of 
this  order,  or  Federal  laws  or  regulations. 

§    1100.33       F.ffeel     of     empIotreV      «l«lr- 
ment«  on  ollx-r  requirement*. 

The  statements  of  employment  and 
financial  Interests  and  supplementary 
statements  required  of  employees  are  in 
addition  to.  and  not  in  substitution  for. 
or  in  derogation  of,  any  similar  require- 
ment imposed  by  law,  order,  or  regula- 
tion. The  submission  of  a  statement  or 
supplementary  statement  by  an  em- 
ployee does  not  permit  him  or  any  other 
person  to  participate  in  a  matter 
in  which  his  or  the  other  person's  par- 
ticipation is  prohibited  by  law,  order,  or 
regulation. 

Effective  Date:  The  regulations  in 
these  parts  shall  be  effective  on  July  31, 
1975. 

These  regulations  have  been  approved 
by  the  Civil  Service  Commission. 

For  the  Commissioner 

John  B    Moore. 

Comptroller. 
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Title  31 — Money  and  Finance:  Treasury 

CHAPTER  I — MONETARY  OFRCES, 
DEPARTMENT  OF  THE  TREASURY 

[Tretisury  Dept.  Order  No.  202-2) 

PART  81 — NEWLY-MINED  DOMESTIC 
SILVER   REGULATIONS  OF  1965 

PART  93— OFFICE  OF  DOMESTIC  GOLD 
AND  SILVER  OPERATIONS  PROCE- 
DURES AND  DESCRIPTIONS  OF  FORMS 

Disestablishment  of  the  Office  of  Domestic 
Gold  and  Silver  Operations 

By  virtue  of  the  authority  vested  in 
me  as  Secretary  of  the  Treasury,  Includ- 
ing the  authority  in  ReorganizaUon  Plan 
No.  26  of  1950,  and  due  to  the  termina- 
tion of  gold  licensing  requirements  by 
Pub.  L.  93-373,  it  is  hereby  directed  that, 
effecUve  July  31,  1975— 

1.  The  Office  of  Domestic  Gold  and 
Silver  Operations  Is  disestablished  and 
Its  functions  terminated,  with  the  excep- 
tion of  the  following  functions  which  are 
transferred  to  the  Assistant  Secretary 
(International  Affairs)  for  assignment 
within  his  Office  as  he  shall  designate: 

a.  Providing  statistical  data  on  the  pri- 
vate gold  market  for  use  by  the  Depart- 
ment of  the  Treasury : 

b.  Maintaining  continuing  assessment 
of  the  state  of  the  gold  market,  including 
direct  contact  with  major  dealers  and 
users: 

c.  Maintaining  liaison  with  the  staffs 
of  other  sigencies  concerned  with  the  gold 
market:  and 

d.  Supervising  the  conduct  of  Treas- 
ury operations  and  procedures  required 
by  Parts  81  and  93  of  the  Code  of  Fed- 
eral Regulations. 

2.  All  references  in  Parts  81  and  93  of 
the  Code  of  Federal  Regulations  to  the 
Office  of  Domestic  Gold  and  Silver  Op- 
erations shall  for  procedural  purposes  be 
deemed  to  refer  henceforth  to  the  As- 
sistant Secretary  (International  Affairs) . 

3.  The  pKJsition  of  Director,  Office  of 
Domestic  Gold  and  Silver  Operations, 
and  all  Office  positions  vacant  as  of  July 
31,  1975,  are  abolished. 

4.  All  remaining  Office  positions  occu- 
pied as  of  July  31,  1975,  and  their  incum- 
bents are  transferred  to  the  Office  of  the 
Assistant  Secretary  (International  Af- 
fairs), 

Treasury  Department  Order  No.  193 
(October  9,  1961),  Treasury  Department 
Order  No.  193-1,  Revision  2  (October  26, 
1967),  and  Trea.sury  Department  Order 
No.  193-2  (February  15.  1965 1  are  hereby 
rescinded. 

Dated:  July  25,  1975. 

William  E.  Simon, 
Secretary  of  the  Treasury. 

|PR  Doc  75- 19866  FUed  7-30  75;8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   II — CORPS   OF   ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  207 — NAVIGATION    REGULATIONS 

Ohio  River,  Mississippi  River  Above  Cairo, 
ill.  and  Their  Tributaries 

On  5  March  1975  the  Department  of 
the  Army,  acting  through  the  Chief  of 


Engineers  published  proposed  regulations 
to  amend  the  present  regulations  in  33 
CFR  207.300  which  governs  the  use,  ad- 
ministration and  navigation  of  the  Ohio 
River,  Mississippi  River  above  Cairo. 
Illinois  and  their  tributaries. 

The  public  comment  period  for  this 
regulation  expired  on  4  April  1975.  No 
comments  were  received. 

The  Department  of  the  Army,  acting 
through  the  Chief  of  Engineers  is  pub- 
lishing herewith  the  final  regulations  as 
follows : 

Section  207.300  Is  revised  as  set  forth 
below. 

§  207.300  Ohio  River,  Mis.^is^ippi  River 
above  Clairo,  III.,  and  their  tributar- 
ies; use,  administration,  and  naviga- 
tion. 

(a)  Authority  of  lockmasters.  The 
lockmaster  shall  be  charged  with  the 
immediate  control  and  management  of 
the  lock,  and  of  the  area  set  aside  as  the 
lock  area,  Including  the  lock  approach 
channels.  He  shall  see  that  all  laws, 
rules,  and  regulations  for  the  use  of  the 
lock  and  lock  area  are  duly  complied 
with,  to  which  end  he  is  authorized  to 
give  all  necessary  orders  and  directions  in 
accordance  therewith,  both  to  employees 
of  the  Government  and  to  any  and  every 
person  within  the  limits  of  the  lock  or 
lock  area,  whether  navigating  the  lock 
or  not.  No  one  shall  cause  any  movement 
of  any  vessel,  boat,  or  other  floating  thing 
in  the  lock  or  approaches  except  by  or 
under  the  direction  of  the  lockmaster  or 
his  assistants.  In  the  event  of  an  emer- 
gency, the  lockmaster  may  depart  from 
these  regulations  as  he  deems  necessarj'. 
The  lockmasters  shall  also  be  charged 
with  the  control  and  management  of 
Federally  constructed  mooring  facilities. 

(b»  Safety  rules  for  vessels  using 
navigation  locks.  The  following  safety 
rules  are  hereby  prescribed  for  vessels  in 
the  locking  process,  including  the  act  of 
approaching  or  departing  a  lock: 

( 1 )  Tows  with  flammable  or  hazardous 
cargo  barges,  loaded  or  empty,  d)  Strip- 
ping barges  or  transferring  cargo  is  pro- 
hibited. 

(ii»  All  hatches  on  barges  used  to 
transport  flammable  or  hazardous  ma- 
terials shall  be  closed  and  latched,  ex- 
cept those  barges  carrying  a  gas -free 
certificate. 

(lii)  Spark-proof  protective  rubbing 
fenders  ("possums")  shall  be  used. 

(2)  All  vessels,  (i)  Leaking  vessels  may 
be  excluded  from  locks  until  they  have 
been  repaired  to  the  satisfaction  of  the 
lockmaster. 

(ill  Smoking,  open  flames,  and  chip- 
ping or  other  spark-producing  activities 
are  prohibited  on  deck  during  the  lock- 
ing cycle. 

(lii)  Painting  will  not  be  permitted  in 
the  lock  chamber  during  the  locking 
cycle. 

(iv>  Tow  speeds  shall  be  reduced  to  a 
rate  of  travel  such  that  the  tow  can  be 
stopped  by  checking  should  mechanical 
diflBculties  develop.  Pilots  should  check 
with  the  Individual  lockmasters  concern- 
ing prevailing  conditions.  It  Is  also  rec- 
ommended that  pilots  check  their  ability 
to  reverse  their  engines  prior  to  begin- 


ning an  approach.  Engines  shall  not  be 
turned  off  In  the  lock  untU  the  tow  has 
stopped  and  been  made  fast. 

(V)  U.S.  Coast  Guard  regulations  re- 
quire all  vessels  to  have  on  board  life  sav- 
ing devices  for  prevention  of  drowning. 
All  crew  members  of  vessels  required  to 
carry  work  vests  (life  jackets)  shall  wear 
them  during  a  lockage,  except  those  per- ' 
sons  In  an  area  enclosed  with  a  handrail 
or  other  device  which  would  reasonably 
preclude  the  possibility  of  falling  over- 
board. All  deckhands  handling  lines  dur- 
ing locking  procedure  shall  wear  a  life 
jacket.  Vessels  not  required  by  Coast 
Guard  regulations  to  have  work  vests 
aboard  shall  have  at  least  the  prescribed 
life  saving  devices,  located  for  ready  ac- 
cess and  use  if  needed.  The  lockmaster 
may  refuse  lockage  to  any  vessel  which 
falls  to  conform  to  the  above. 

(c)  Reporting  of  navigation  incidents. 
In  furtherance  of  Increased  safety  on  wa- 
terways the  following  safety  rules  are 
hereby  prescribed  for  all  navigation 
Interests : 

(1)  Any  Incident  resulting  in  uncon- 
trolled barges  shall  immediately  be  re- 
ported to  the  nearest  lock.  The  report 
shall  include  Information  as  to  the  num- 
ber of  loose  barges,  their  cargo,  and  the 
time  and  location  where  they  broke  loose. 
The  lockmaster  or  locks  shall  be  kept 
Informed  of  the  progress  being  made  In 
bringing  the  barges  under  control  so  that 
he  can  Initiate  whatever  actions  may  be 
warranted. 

(2)  Whenever  barges  are  temporarily 
moored  at  other  than  commercial  ter- 
minals or  established  fleeting  areas,  and 
their  breaking  away  could  endanger  a 
lock,  the  nearest  lock  shall  be  so  notified, 
preferably  the  downstream  lock. 

(3)  Sunken  or  sinking  barges  shall  be 
reported  to  the  nearest  lock  both  down- 
stream and  upstream  of  the  location  in 
order  that  other  traffic  passing  those 
points  may  be  advised  of  the  hazards. 

(4)  In  Uie  event  of  an  oil  spill,  notify 
the  nearest  lock  downstream,  specifying 
the  time  and  location  of  the  Incident. 
typ>e  of  oil,  amount  of  spill,  and  what  re- 
covery or  controlling  measures  are  being 
employed. 

(5)  Any  other  activity  on  the  water- 
ways that  could  conceivably  endanger 
navigation  or  a  navigation  structure 
shall  be  reported  to  the  nearest  lock. 

(6 1  Whenever  it  is  necessary  to  rejwrt 
an  incident  Involving  uncontrolled, 
sunken  or  sinking  barges,  the  cargo  in 
the  barges  shall  be  accurately  identifiec^. 

(d>  Precedence  at  locks,  d)  Tlie  vessel 
arriving  first  at  a  lock  shall  normally  be 
first  to  lock  through,  but  precedence  shall 
be  given  to  vessels  belonging  to  the 
United  States.  Licensed  commercial  pas- 
senger vessels  operating  on  a  published 
schedule  or  regularly  operating  in  the 
"for  hire"  trade  shall  have  precedence 
over  cargo  tows  and  like  craft.  Commer- 
cial cargo  tows  shall  have  precedence 
over  recreational  craft,  except  as  de- 
scribed In  paragraph  (f). 

(2)  Arrival  posts  of  markers  may  be 
established  ashore  above  and/or  below 
the  locks.  Vessels  arriving  at  or  opposite 
such  posts  or  markers  will  be  considered 
as  having  arrived  at  the  locks  within  the 
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■ieanlng  of  this  paragraph  Precedence 
may  be  established  visually  or  by  radio 
oommuiiicaUon.  The  loclunaster  may 
prescribe  such  departure  from  the  nor- 
mal order  of  precedence  as  in  his  judg- 
ment Is  warranted  to  achieve  best  lock 
stiUzation. 

<e)  Unnecessary  delay  at  locks.  Mas- 
ters and  pilots  must  use  every  precaution 
to  prevent  unnecessary  delay  in  entering 
or  leaving  locks.  Vessels  failing  to  enter 
locks  with  reasonable  promptness  when 
signalled  to  do  so  shall  lose  their  turn. 
Rearranging  or  switching  of  barges  In 
the  locks  or  in  approaches  is  prohibited 
unless  approved  or  directed  by  the  lock- 
master  This  is  not  meant  to  curtail 
"jackknifing"  or  set-overs  where  normal- 
ly practiced. 

ii)  Lockage  of  recreational  craft.  In 
order  to  fully  utilize  the  capacity  of  the 
lock,  the  lockage  of  recreational  craft 
shall  be  expedited  by  locking  them 
through  with  commercial  craft,  provided 
that  both  parties  agree  to  joint  tise  of 
the  chamber.  When  recreational  craft 
are  locked  simultaneously  with  commer- 
cial tows,  the  lockmaster  wUl  direct, 
whenever  practicable,  that  the  recrea- 
tional craft  enter  the  lock  and  depart 
while  the  tow  is  secured  In  the  lock.  Rec- 
reational craft  will  not  be  locked  through 
with  vessels  carrying  volatile  cargoes  or 
other  substances  likely  to  emit  toxic  or 
explosive  vapors.  If  the  lockage  of  rec- 
reational craft  cannot  be  accomplished 
within  the  time  required  for  three  other 
lockages,  a  separate  lockage  of  recrea- 
tional craft  shall  be  made.  Recreational 
craft  operators  are  advised  that  many 
locks  have  a  pull  chain  located  at  each 
end  of  the  lock  which  signals  the  lock- 
master  that  lockage  Is  desired.  Further- 
more, many  Mississippi  River  locks 
utilize  a  strobe  light  at  the  lock  to  signal 
recreational  type  vessels  that  the  lock  Is 
ready  for  entry.  Such  lights  are  used  ex- 
clusively to  signal  recreational  craft. 

(g)  Simultaneous  lockage  of  tows  with 
dangerous  cargoes.  Simultaneous  lockage 
of  other  tows  with  tows  carrying  dan- 
gerous cargoes  or  containing  flammable 
vapors  normally  will  only  be  permitted 
when  there  is  agreement  between  the 
lockmaster  and  both  vessel  masters  that 
the  simultaneous  lockage  can  be  exe- 
cuted safely.  He  shall  make  a  separate 
decision  each  time  such  action  seems 
safe  and  appropriate,  provided: 

<1>  The  first  vessel  or  tow  in  and  the 
last  vessel  or  tow  out  are  secured  before 
the  other  enters  or  leaves. 

<  2 »  Any  vessel  or  tow  carrying  danger- 
ous cargoes  is  not  leaking. 

(3)  All  masters  involved  have  agreed 
to  the  joint  use  of  the  lock  chamber. 

th>  Stations  while  awaiting  a  lockage. 
Vessels  awaiting  their  turn  to  lock  shall 
remain  sufficiently  clear  of  the  structure 
to  allow  unobstructed  departure  for  the 
vessel  leaving  the  lock.  However,  to  the 
extent  practicable  under  the  prevailing 
conditions,  vessels  and  tows  shall  posi- 
tion themselves  so  as  to  minimize  ap- 
proach time  when  signaled  to  do  so. 

ijt  Stations  while  awaiting  access 
through  navigable  pass.  When  navigable 
dams  are  up  or  are  In  the  process  of  being 
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raised  or  lowered,  vessels  desiring  to  use 
the  pass  shall  wait  outside  the  limits  of 
the  approach  points  unless  authorized 
otherwise  by  the  lockmaster. 

(j)  Signals.  Signals  from  vessels  shall 
ordinarily  be  by  whistle;  signals  from 
locks  to  vessels  shall  be  by  whistle, 
another  sound  device,  or  visual  means, 
when  a  wliistle  is  used,  long  blasts  of  the 
whistle  shall  not  exceed  10  seconds  and 
short  blasts  of  the  whistle  shall  not  ex- 
ceed 3  seconds.  Where  a  lock  Is  not  pro- 
vided with  a  sound  or  visual  signal  in- 
stallation, the  lockmaster  will  Indicate 
by  voice  or  by  the  wave  of  a  hand  when 
the  vessel  may  enter  or  leave  the  lock. 
Vessels  must  approach  the  locks  with 
caution  and  shall  not  enter  nor  leave  the 
lock  until  sipnaled  to  do  so  by  the  lock- 
master.  The  following  lockage  signals  are 
prescribed : 

*1)  Sound  signals  by  means  of  a 
whistle.  These  signals  apply  at  either  a 
single  lock  or  twin  locks. 

(i>  Vessels  desiring  lockage  shall  on 
approaching  a  lock  give  the  following 
-signals  at  a  distance  of  not  more  than 
one  mile  from  the  lock; 

<a>  If  a  single  lockage  only  Is  re- 
quired: One  Iqng  blast  of  the  whLstle 
followed  by  one  short  blast. 

»b>  If  a  double  lockage  Is  required: 
One  long  blast  of  the  whistle  followed 
by  two  short  blasts 

(li)  When  the  lock  Is  ready  for  en- 
trance, the  lock  will  give  the  following 
signal.^ : 

(a>  One  long  blast  of  the  whistle  In- 
dicates permission  to  enter  the  lock 
chamber  in  the  case  of  a  single  lock  or 
to  enter  the  landward  chamber  in  the 
case  of  twin  locks. 

'b)  Two  long  blasts  of  the  whistle  In- 
dicates peiTnlssion  to  enter  the  riverward 
chamber  In  the  case  of  twin  locks. 

(lli>  Permission  to  leave  the  locks  will 
be  Indicated  by  the  following  signals 
given  by  the  lock: 

<a>  One  short  blast  cf  the  whistle  In- 
dicates permission  to  leave  the  lock 
chamber  in  the  ca.se  of  a  single  lock  or 
to  leave  the  landward  chamber  in  the 
case  of  twin  locks. 

(b>  Two  short  blasts  of  the  whistle  in- 
dicates permission  to  leave  the  riverward 
chamber  in  the  case  of  twin  locks, 

<lv>  Pour  or  more  short  blasts  of  the 
lock  whistle  delivered  In  rapid  succes- 
sion will  be  used  as  a  means  of  attracting 
attention,  to  Indicate  caution,  and  to  sig- 
nal danger.  This  signal  will  be  used  to 
attract  the  attention  of  the  captain  and 
crews  of  vessels  using  or  approaching  the 
lock  or  navigating  in  its  vicinity  and  to 
Indicate  that  something  unusual  involv- 
ing danger  or  requiring  special  caution 
is  happening  or  Is  about  to  take  place. 
When  this  signal  is  given  by  the  lock, 
the  captains  and  crews  of  vessels  In  the 
vicinity  shall  immediately  become  on  the 
alert  to  determine  the  reason  for  the  sig- 
nal and  shall  take  the  necessary  steps  to 
rope  with  the  situation. 

•  2>  Lock  signal  lights.  At  locks  where 
density  of  traffic  or  other  local  condi- 
tions make  it  advisable,  the  sound  sig- 
nals from  the  lock  will  be  supplemented 
by  .signal  lights.  Flashing  lights  ^showing 
a  one-second  flash  followed  by  a  two- 


second  eclipse  I  will  be  located  on  or  near 
each  end  of  the  land  wall  to  control  use 
of  a  single  lock  or  of  the  landward  lock 
of  double  locks.  In  addition,  at  double 
locks.  Interrupted  flashing  lights  fshow- 
Ing  a  one-second  fla.sh.  a  one-.second 
eclipse  and  a  one-second  flash,  followed 
by  a  Uiree-second  eclipse  >  will  be  located 
on  or  near  each  end  of  the  intermediate 
wall  to  control  use  of  the  riverward  lock. 
Navigation  will  be  governed  as  follows : 

<1>  Red  light.  Lock  cannot  be  made 
ready  immediately.  Ves-sel  shall  stand 
clear. 

tii>  Amber  light  Lock  Is  being  made 
ready.  Vessel  may  approach  but  under 
full  control. 

<iii)  Green  light  Lock  is  ready  for  en- 
trance. 

<iv>  Green  and  Amber.  Lock  Is  ready 
for  entrance  but  gates  cannot  be  recessed 
completely.  Vessel  may  enter  under  full 
control  and  with  extreme  caution. 

•  3)  Radio  Communications.  VHF-FM 
radios,  operating  in  the  FCC  authorized 
Maritime  Band,  have  been  installed  at  all 
operational  locks  (except  those  on  the 
Kentucky  River  and  Lock  3.  Green 
River).  Radio  contact  may  be  made  by 
any  vessel  desiring  passage.  Commercial 
tows  tu-e  especially  requested  to  make 
contact  at  least  one  half  hour  before  ar- 
rival in  order  that  the  pilot  may  be  in- 
formed of  current  river  and  traffic  con- 
ditions that  may  affect  the  safe  passage 
of  his  tow. 

<4i  All  locks  monitor  156  8  MHz  (Ch. 
16)  and  156.65  MHz  (Ch.  13  >  and  can 
work  156  65  MHz  (Ch.  13'  and  156.7 
MHz  (Ch.  14)  Ch.  16  is  the  authorized 
call,  reply  and  distress  frequency,  and 
locks  are  not  permitted  to  work  on  this 
frequency  except  in  an  emergency  in- 
volving the  risk  of  immediate  loss  of  life 
or  property.  Vessels  may  call  and  work 
Ch.  13,  without  switching,  but  are  cau- 
tioned that  vessel  to  lock  traffic  must  not 
interrupt  or  delay  Bridge  to  Bridge  ti-affic 
which  has  priority  at  aU  times. 

(k)  Rafts.  Rafts  to  be  locked  through 
shall  be  moored  in  such  manner  as  not  to 
obstruct  the  entrance  of  the  lock,  and  if 
to  be  locked  in  sections,  shall  be  brought 
to  the  lock  as  directed  by  the  lockmaster 
After  passing  the  lock  the  sections  shall 
be  rea.ssembled  at  such  distance  beyond 
the  lock  as  not  to  interfere  with  other 
vessels. 

(1)  Entrance  to  and  Exit  from  Locks. 
In  case  two  or  more  boats  or  tows  are  to 
enter  for  the  same  lockage,  their  order 
of  entry  shall  be  determined  by  the  lock- 
master.  Except  as  directed  by  the  lock- 
mastor,  no  boat  shall  pass  another  in  the 
lock.  In  no  case  will  boats  be  permitted 
to  enter  or  leave  the  locks  until  directed 
to  do  so  by  the  lockmaster.  The  sides  of 
all  craft  passing  through  any  lock  shall 
be  free  from  projections  of  any  kind 
which  might  Injure  the  lock  wails.  All 
vessels  shall  be  provided  with  suitable 
fenders,  and  shall  be  used  to  protect  the 
lock  and  guide  walls  until  it  has  cleared 
the  lock  and  guide  walls. 

(m)  Mooring.  (1)  Attacks.  (I)  All  ves- 
sels when  In  the  locks  shall  be  moored 
as  directed  by  the  lockmaster.  Vessels 
shall  be  moored  with  bow  and  stern  lines 
leading  In  opposite  directions  to  prevent 
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the  vessel  from  "running"  in  the  lock.  All 
vessels  will  have  ooe  addltknal  line 
available  on  the  head  of  the  tow  for 
emergency  use.  "Rie  pilothouae  ^all  be 
attended  by  qualified  personnel  during 
the  entire  locking  procedure.  When  the 
vessel  Is  securely  moored,  the  pilot  shall 
not  cause  movement  of  the  propellers  ex- 
cept in  emergency  or  unless  directed  by 
the  lockmaster.  Tying  to  lock  ladders  is 
strictly  prohibited. 

(il)  Mooring  of  unattended  or  nonpro- 
pelled  vessels  or  small  craft  at  the  upper 
or  lower  channel  approaches  will  not  be 
permitted  within  1200  feet  of  the  lock. 

(2)  Outside  of  locks.  (1)  No  vessel  or 
other  craft  shall  regularly  or  perma- 
nently moor  In  any  reach  of  a  navigation 
channel.  The  approximate  centerllne  of 
such  chaimels  are  mariced  as  the  sail- 
ing line  on  Corps  of  Engineers'  naviga- 
tion charts.  Nor  shall  any  floating  craft, 
except  In  an  emergency,  moor  in  any 
narrow  or  hazardous  section  of  the 
waterway.  Furthermore,  all  vessels  or 
other  craft  are  prohibited  from  regularly 
or  permanently  mooring  in  any  section 
off  navigable  waterways  which  are  con- 
gested with  commercial  facilities  or  traf- 
fic unless  It  is  moored  at  facilities  ap- 
proved by  the  Secretary  of  the  Army  or 
his  authorized  representative.  The  lim- 
its of  the  congested  areas  shall  be 
marked  on  Corps  of  Engineers'  naviga- 
tion charts.  However,  the  District  En- 
gineer may  authorize  in  writing  excep- 
tions to  any  of  the  above  if,  in  his  judg- 
ment, such  mooring  would  not  adversely 
affect  navigation  and  anchorage. 

(11)  No  vessel  or  other  craft  shall  be 
moored  to  railroad  tracks,  to  riverbanks 
in  the  vicinity  of  railroad  tracks  when 
such  mooring  threatens  the  safety  of 
equipment  using  such  tracks,  to  tele- 
phone poles  or  power  poles,  or  to  bridges 
or  similar  structures  used  by  the  public. 

( ill)  Except  in  case  of  great  emergency, 
no  vessel  or  craft  shall  anchor  over 
revetted  banks  of  the  river,  and  no  float- 
ing plant  other  than  launches  and  simi- 
lar .small  craft  shall  land  against  banks 
protected  by  revetment  except  at  regular 
commercial  landings.  In  all  cases,  every 
precaution  to  avoid  damage  to  the  revet- 
ment works  shall  be  exercised.  The  con- 
sti-uctlon  of  log  rafts  along  mattressed  or 
paved  banks  or  tlie  tying  up  and  landing 
of  log  rafts  against  such  banks  shall  be 
performed  in  such  a  manner  as  to  cau.se 
no  damage  to  the  mattress  work  or  bank 
paving.  Generally,  mattress  work  extends 
out  Into  the  river  600  feet  from  the  low 
water  line. 

(iv)  Any  vessel  utilizing  a  federally 
consti-ucted  mooring  facility  (e.g.,  cells, 
buoys,  anchor  rings)  at  the  points  desig- 
nated on  the  current  issue  of  the  Corps' 
navigation  chart*  shall  advise  the  lock- 
master  at  the  nearest  lock  from  that 
point  by  the  most  expeditious  means. 

(n>  Draft  of  vessels.  No  vessel  shall 
attempt  to  enter  a  lock  unless  its  draft 
is  at  least  three  Inches  less  than  the  least 
depth  of  water  over  the  guard  sills,  or 
over  the  gate  sills  If  there  be  no  guard 
sills.  Information  concerning  controlling 
depth  over  sills  can  be  obtained  from  the 
lockmaster  at  each  lock  or  by  Inquiry  at 


the  office  of  tt\t  district  engineer  of  the 
district  In  which  the  lock  is  located. 

(o)  Handling  machinery.  No  one  but 
employees  of  the  United  States  shall 
move  any  lock  machinery  except  as  di- 
rected by  the  lockmaster.  Tampering  or 
meddling  with  the  machinery  or  otiier 
parts  of  the  lock  is  strictly  forbidden. 

(p)  Refuse  in  locks.  Placing  or  dis- 
charging refuse  of  any  description  Into 
the  lock,  on  lock  walls  or  esplanade,  canal 
or  canal  bank  is  prohibited. 

(q>  Damage  to  locks  or  other  work.  To 
avoid  damage  to  plant  and  structures 
connected  with  the  construction  or  re- 
pair of  locks  and  dams,  vessels  passing 
stiTictures  in  the  process  of  construction 
or  repair  shall  reduce  their  speed  and 
navigate  with  special  caution  while  In 
the  vicinity  of  such  work.  The  restric- 
tions and  admonitions  contained  in  these 
regulations  shall  not  affect  the  llabiUty 
of  the  owners  and  operators  of  floating 
craft  for  any  damage  to  locks  or  other 
structures  caused  by  the  operation  of 
such  craft. 

( r)  Trespass  of  lock  property.  Trespass 
on  locks  or  dams  or  other  United  States 
property  pertaining  to  the  locks  or  dams 
is  strictly  prohibited  except  in  those 
areas  specifically  permitted.  Parties  com- 
mitting auiy  injury  to  the  locks  or  dams 
or  to  any  part  thereof  will  be  responsible 
therefor.  Any  person  committing  a  will- 
ful injury  to  any  United  States  property 
will  be  prosecuted.  No  fishing  will  be  per- 
mitted from  lock  walls,  guide  walls,  or 
guard  walls  of  any  lock  or  from  any  dam, 
except  in  areas  designated  and  posted  by 
the  responsible  District  Engineer  as  fish- 
ing areas.  Personnel  from  commercial 
and  recreational  craft  will  be  allowed  on 
the  lock  structiu-e  for  legitimate  business 
reasons;  e.g.,  crew  changes,  emergency 
phone  calls,  etc. 

(s)  Restricted  areas  at  locks  and  dams. 
All  waters  Immediately  above  and  below 
each  dam,  as  posted  by  the  respective 
District  Engineers,  are  hereby  designated 
as  restricted  areas.  No  vessel  or  other 
floating  craft  shall  enter  any  such  re- 
stricted area  at  any  time.  The  limits  of 
the  restricted  areas  at  each  dam  will  be 
determined  by  the  responsible  District 
Engineer  and  market  by  signs  and/or 
flashing  red  lights  installed  in  conspicu- 
ous and  appropriate  places. 

(t)  Statistical  information.  (1)  Mas- 
ters of  vessels  shall  furnish  to  the  lock- 
master  such  statistics  of  passengers  or 
cargo  as  may  be  requested. 

(2)  The  owners  or  masters  of  vessels 
sunk  in  the  navigable  waters  of  the 
United  States  shall  provide  the  appro- 
priate District  Engineer  with  a  copy  of 
the  sunken  vessel  report  furnished  to  the 
U.S.  Coast  Guard  Marine  Inspection  Of- 
fice in  accordance  witli  Code  of  Federal 
Regulations  Title  33  Subpart  64.10-1. 

(u)  Operations  during  high  water  and 
floods  in  designated  vulnerable  areas. 
Vessels  operating  on  these  waters  during 
periods  when  river  stages  exceed  the  level 
of  "ordinary  high  water,"  as  designated 
on  Corps  of  Engineers'  navigation  charts, 
shall  exercise  reasonable  care  to  mini- 
mize the  effects  of  their  bow  waves  and 
propeller  washes  on  river  banks;   sub- 


merged or  partially  submerged  struc- 
tiu«s  or  habitations;  terrestrial  growth 
such  as  trees  and  bushes;  and  man-made 
amenities  that  may  be  present.  Vessels 
shall  operate  carefully  when  passing  close 
to  levees  and  other  flood  protection 
works,  and  shall  observe  minimum  dis- 
tances from  banks  which  may  be  pre- 
scribed from  time  to  time  in  Notices  to 
Navigation  Interests.  Pilots  should  exer- 
cise particular  care  not  to  dii'ect  propeller 
wash  at  river  banks,  levees,  revetments, 
structures  or  other  appurtenances  sub- 
ject to  damage  from  wave  action. 

(V)  Navigation  Ughts  for  use  at  all 
locks  and  dams  except  on  the  Kentucky 
River  and  Lock  3,  Green  River.  (1)  At 
locks  at  all  fixed  dams  and  at  locks  at  all 
movable  dams  when  the  dams  are  up  so 
that  there  is  no  navigable  pass  through 
the  dam,  the  following  navigation  lights 
will  be  displayed  during  hours  of 
darkness: 

(i)  Three  green  lights  vlslbie  through 
an  arc  of  360*  arranged  in  a  vertical  line 
on  the  upstream  end  of  the  river  (guard) 
wall  unless  iht  intermediate  wall  ex- 
tends farther  upstream.  In  the  latter 
case,  the  lights  will  be  placed  on  the  up- 
stream end  of  the  Intermediate  wall. 

(ii)  Two  green  lights  visible  through 
an  arc  of  360*  arranged  in  a  vertical  line 
on  the  downstream  end  of  the  river 
(guai-d)  wall  unless  the  intermediate 
wall  extends  farther  downstream.  In  the 
latter  case,  the  lights  will  be  placed  on 
the  downstream  end  of  the  inteimediate 
wall. 

(ill)  A  single  red  Ught,  visible  tlirough 
an  arc  of  360°  on  each  end  'upstream 
and  downstream)  of  tiie  land  (guide) 
wall. 

(2)  At  movable  dams  when  the  dam 
has  been  lowered  or  partly  lowered  so 
that  there  Is  an  unobstructed  navigable 
pass  through  the  dam,  the  navigation 
lights  indicated  in  the  following  para- 
graphs will  be  displayed  during  hours  of 
darkness  until  lock  walls  and  weir  piers 
are  awash. 

(1)  Three  red  lights  visible  through 
an  arc  of  360*  arranged  in  a  vertical 
line  on  the  upstream  end  of  the  river 
(guard)  wall. 

(ii)  Two  red  lights  visible  through  an 
arc  of  360°  arranged  in  a  vertical  line 
on  the  downstream  end  of  the  river 
(guard)    wan. 

(Hi)  A  single  red  light  visible  through 
an  arc  of  360*  on  each  end  'upstream 
and  downstream)  of  the  land  (guide) 
waU. 

(3»  After  lock  walls  and  weir  piers 
are  awash  they  will  be  marked  as  pre- 
scribed In  paragraph  (x)  below. 

(4)  If  one  or  more  bear  traps  or  weirs 
are  open  or  partially  open,  and  mny 
cause  a  set  in  current  conditions  at  the 
upper  approach  to  the  locks,  this  fact 
will  be  indicated  by  displaying  a  white 
circular  disk  5  feet  in  diameter,  on  or 
near  the  light  suppwrt  on  the  upstream 
end  of  the  land  (guide)  wall  during 
the  hours  of  daylight,  and  T(ill  be  indi- 
cated during  hours  of  darkness  by  dis- 
playing a  white  (amber)  light  vertically 
imder  and  5  feet  below  the  red  light  on 
the  i^}stream  end  of  the  land  (guide) 
wall. 
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'5)  At  Locks  No.  1  and  2.  Green 
River,  when  the  locks  are  not  in  op- 
eration because  of  high  river  stages,  a 
single  red  light  visible  through  an  arc 
of  360°  will  be  displayed  on  each  end 
'upstream  and  downstream*  of  the  lock 
nver  (gruard*  will  at  which  time  the 
lights  referred  to  above  will  not  be 
visible. 

(wt  Navigation  lights  for  use  at  locks 
and  dams  on  the  Kentucky  River  and 
Lock  3.  Green  River.  A  single  red  light 
visible  through  an  arc  of  360^  shall  be 
displayed  during  hours  of  darkness  at 
each  end  of  the  river  wall  or  extending 
guard  structures  until  these  structures 
are  awash. 

(XI  Buoys  at  movable  dams.  <1»  When- 
ever the  river  (guard)  wall  of  the  lock 
and  any  portion  of  the  dam  are  awash, 
and  until  covered  by  a  depth  of  water 
equal  to  the  project  depth,  the  limits  of 
the  navigable  pass  through  the  dam  will 
be  marked  by  buoys  located  at  the  up- 
stream and  downstream  ends  of  the  river 
(guard*  wall,  and  by  a  single  buoy  over 
the  end  or  ends  of  the  portion  or  portions 
of  the  dam  adjacent  to  the  navigable 
pass  over  which  project  depth  is  not 
available.  A  red  nun-type  buoy  will  be 
used  for  such  structures  located  on  the 
left-hand  side  (facing  downstream*  of 
the  river  and  a  black  can-type  buoy  for 
such  structures  located  on  the  right- 
hand  side.  Buoys  will  be  lighted,  if 
practicable. 

(2)  Where  powerhouses  or  other  sub- 
stantial structures  projecting  consider- 
ably above  the  level  of  the  lock  wall  are 
located  on  the  river  (guard*  wall,  a 
single  red  light  located  on  top  of  one  of 
these  structures  may  be  used  instead  of 
river  wall  buoys  prescribed  above  until 
these  structures  are  awash,  after  which 
they  will  be  marked  by  a  buoy  of  appro- 
priate type  and  color  (red  nun  or  black 
can  buoy>  until  covered  by  a  depth  of 
water  equal  to  the  project  depth.  Buoys 
will  be  lighted,  if  practicable. 

(y)  Vessels  to  carry  regulations.  A  copy 
of  these  regulations  shall  be  kept  at  all 
times  on  board  each  vessel  regularly  en- 
gaged in  navigating  the  rivers  to  which 
these  regiolations  apply.  Copies  may  be 
obtained  from  any  lock  oflBce  or  District 
Engineer's  office  on  request.  Masters  of 
such  vessels  are  encouraged  to  have  on 
board  copies  of  the  current  edition  of  ap- 
propriate navigation  charts. 

Dated:  June  30,  1975. 

Howard  H,  Callaway. 
Secretary  of  the  Army. 

Notes 

1.  Muskingum  River  Lock  It  Dam  1  has 
been  removed.  Ohio  River  slack  water  pro- 
vides navigable  channel  for  recreational 
craft  to  Lock  2  near  Devola.  Ohio.  Muskin- 
gum River  Locks  2  thru  11  lnclu.slve  have 
been  transferred  to  the  State  of  Ohio  and  are 
operated  during  the  recreational  boating  sea- 
son by  the  Ohio  Department  of  Natural  Re- 
sources. Inquiries  regarding  Muskingum 
River  channel  conditions  and  lock  availabil- 
ity should  be  directed  to  the  aforementioned 
Department. 

2.  Little  Kanawha  River  Lock  and  Dam  1 
has  been  removed.  thu«  permitting  recrea- 
tional craft  to  navigate  up  to  Lock  2  near 
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Slate.  W.  Va.  Operation  of  Locks  2  thru  5  on 
the  Little  Kanawha  River  has  been  dis- 
continued. 

3.  Big  Sandy  River:  Lock  1  has  been  re- 
moved, thus  permitting  recreational  craft  to 
navigate  to  Lock  2,  near  Buchanan,  Ky.  Op- 
eration of  Lock  2  and  Lock  3  near  Port  Oay, 
W.  Va.  has  been  discontinued.  Operation  of 
Lock  and  Dam  1  on  Levlsa  Pork  near  Gallup, 
Ky..  and  Lock  and  Dam  1  on  Tug  Pork  near 
Chapman,  Ky.  has  been  dlaconttnued. 

4.  Operation  of  the  following  Green  River 
Locks  has  been  discontinued:  Lock  4  near 
Woodbury.  Ky..  Lock  5  near  Glenmore.  Ky  , 
and  Lock  6  near  Brownsville.  Ky. 

6.  Operation  of  Barren  River  Lock  and  Dam 
No.  1  near  Rlchardsvllle,  Ky.  has  been  dis- 
continued. 

6.  Operation  of  Rough  River  Lock  and  Dam 
No.  1  near  Hartford.  Ky.  has  been  discon- 
tinued. 

7.  Operation  of  Osage  River  Lock  and  Dam 
1  near  Osage  City.  Mo  .  has  been  discontinued. 

8  Operation  of  the  34  locks  In  the  Illlnola 
and  Mississippi  (Hennepin)  Canal,  Including 
the  feeder  section,  has  been  discontinued. 

9.  Operation  of  the  Illinois  and  Michigan 
Canal  has  been  discontinued 

(FR  Doc  75-198;J6  Piled  7-30-75,8  45  anil 

Title  45 — Public  Welfare 

CHAPTER   X — COMMUNfTY   SERVICES 
ADMINISTRATION 

PART  1061 — CHARACTER  AND  SCOPE  OF 
SPECIFIC  COMMUNITY  ACTION  PRO- 
GRAMS 

Emergency   Energy  Conservation   Program 

Correction 

In  FR  Doc.  75-19456  appearing  at  page 
31602  of  the  issue  for  Monday,  July  28. 
1975.  the  chapter  heading  incorrectly 
listed  the  Community  Services  Admin- 
istration as  part  of  the  Department  of 
Health.  Education,  and  Welfare.  Since 
CSA  is  an  independent  agency,  the  head- 
ing of  45  CFR  Chapter  X  should  read 
as  set  forth  above. 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — US.   FISH  AND  WILDLIFE 
SERVICE.  DEPARTMENT  OF  THE  INTERIOR 

PART  32— HUNTING 

Crab  Orchard  National  Wildlife  Refuge, 
Illinois 

The  following  special  regulation  is  is- 
sued and  is  effective  July  31.  1975. 

§32.32      .'^pocial    refculaiionn;    bi|E   (c.inic: 
for  individual   wildlife   retuge  area«. 

Illinois 

crab  orchard  national  wildlife  refuge 

The  public  hunting  of  deer  on  the 
Crab  Orchard  National  Wildlife  Refuge 
on  that  portion  of  the  refuge  enclosed  by 
a  5-strand  barbed  wire  fence  and  desig- 
nated as  Area  II  is  permitted  from  6:30 
am.  to  4  pm.,  November  21  through 
November  23.  1975.  and  from  December 
12  through  December  14.  1975.  This 
area,  comprising  21,000  acres,  is  delin- 
eated on  maps  available  at  refuge  head- 
quarters, Carterville,  Dllnols  62918.  and 
from  the  Regional  Director.  U-S.  Pish 
and  Wildlife  Service,  FWeral  Building, 
Port  Snelling,  Twin  Cities,  Minnesota 
55111.  Himtlng  shall  be  In  accordance 


with  all  applicable  State  and  Pederal 
regulations.  Including  State  Adminis- 
trative Orders,  and  subject  to  the  follow- 
ing special  conditions: 

(1)  Himtlng  is  prohibited  within  100 
yards  of  roads  open  to  public  travel, 
buildings  and  other  areas  as  posted. 

(2)  Himters  must  be  checked  in  at  the 
refuge  fire  station  during  the  three  day 
period  before  their  entry  Into  the  closed 
area. 

(3)  Hunters  must  wear  the  provided 
arm  band  between  the  elbow  and  shoul- 
der of  one  arm  while  hunting  In  the  area. 

(4)  Hunters  will  be  permitted  use  of 
tlie  area  only  between  the  hours  of  5:30 
am.  and  5  pm.  during  their  assigned 
three  day  season. 

(5'  Each  hunter  mu.st  possess  the  spe- 
cial permit,  issued  by  the  Illinois  Conser- 
vation Department,  showing  the  date  he 
is  to  hunt  on  the  refuge  closed  area. 

"6)  Upon  checicing  into  the  fire  sta- 
tion, each  hunter  will  be  issued  a  num- 
bered tag.  Immediately  upon  reducing  a 
deer  to  possession,  the  metal  tag  must  be 
securely  affixed  to  the  deer's  hind  le^. 
between  the  leg  bone  and  tendon.  Th8 
deer  will  not  be  transported  without  the 
tag  being  securely  fastened  to  the  leg. 

(7 1  All  deer  taken  on  the  refuge  must 
be  checked  In  at  the  refuge  check  station 
before  being  transported  from  refuge 
property. 

The  public  hunting  of  deer  on  that  por- 
tion of  the  Crab  Orchard  Refuge  desig- 
nated as  Areas  I  and  m  is  permitted 
during  the  regular  state  deer  hunting 
season.  This  area  comprised  of  23,000 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters,  Carterville,  Illinois 
62918,  and  from  the  Regional  Director. 
U.S.  Pish  and  Wildlife  Service,  Federal 
Building.  Fort  Snelling.  Twin  Cities. 
Minnesota  55111.  Hunting  shall  be  in 
compliance  with  all  applicable  State  and 
Federal  regulations,  including  State  Ad- 
ministrative Orders. 

The  provisions  of  this  specisd  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  area? 
generally  which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  14.  1975 

Wayne  D.  Adams. 
Project  Manager, 
Crab  Orchard  National  Wildlife  Refuge 

July  23, 1975. 

(PR  Doc  76-19845  Piled  7-30^  76;8: 45  am  I 


PART  32 — HUNTING 

Hunting  on  Certain  National  Wildlife 
Refuges  in  California 

The  U.S.  Fish  and  Wildlife  Service  pro- 
poses to  change  regulations  concerning 
the  hunting  of  migratory  game  birds, 
upland  game  birds  and  big  gEune  for  cer- 
tain Individual  wildlife  refuges  In  Cali- 
fornia. 

The  purpose  of  the  proposed  change  is 
tc  increase  the  quality  of  the  hunting 
experience  on  these  refuge  public  hunting 
areas. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
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comments,  preferably  in  triplicate  to  the 
Regional  Director  (RF).  U.S.  Fish  and 
Wildlife  Service,  Post  Office  Box  3737, 
Portland,  OR  97208.  All  relevant  com- 
ments received  no  later  than  September 
2.  1975  will  be  considered.  This  will  allow 
a  30  day  period  for  submittal  of  written 
comments  prior  to  the  final  rulemaking 
process.  Comments  received  will  be  avail- 
able for  public  Inspection  during  normal 
business  hours  at  the  Service's  office  at 
1500  NE  Irving  Street.  Room  468.  Port- 
land. Oregon  97232. 

This  notice  of  proposed  rulemaking  Ls 
issued  under  the  authority  contained  in 
the  Migratory  Bird  Treaty  Act  (16  U.S.C. 
704  >. 

Accordingly,  it  Is  proposed  to  amend 
Chapter  I  of  Title  50.  Code  of  Pederal 
Regulations,  by  revising  §§32.12,  32.22 
and  32.32  to  read  as  set  forth  below. 

The  following  regulations  are  proposed 
and  will  be  effective  October  11,  1975. 
These  regulations  apply  to  public  hunt- 
ing on  portions  of  certain  national  wild- 
life refuges  in  California. 

General  conditions:  Hunting  shall  be 
in  accordance  with  applicable  State  and 
Pederal  regulations.  Portions  of  refuges 
which  are  open  to  hunting  are  designated 
by  signs  and/or  delineated  on  maps.  Spe- 
cial conditions  applying  to  Individual 
refuges  are  listed  on  the  reverse  side  of 
maps  available  at  the  refuge  headquar- 
ters and  from  the  office  of  the  Regional 
Director.  Fish  and  Wildlife  Service,  P.O. 
Box  3737.  Portland.  Oregon  97208. 

§32.12  Spe^-inl  rrfrulalionf*:  niif;ralnr> 
Kanie  bird.*;  fur  individual  wildlifo 
refuge  areas. 

Migratory  game  birds,  except  .snipe 
and  pigeons  and  doves,  may  be  hunted 
on  the  following  refuge  areas : 

Saltan  Sea  National  Wildlife  Refuge.  P.O. 
Box  247,  Callpatrla.  California  023S3. 

Kern  National  Wildlife  Refuge,  P.O.  Box 
219.  Delano.  California  93215. 

Merced  National  Wildlife  Refuge  (Head- 
quarters:  San  Luis  National  Wildlife  Refuge, 
P.O    Box  2176,  Los  Banos,  California  93635). 

Migratory  game  birds,  except  pigeons  and 
doves,  may  be  liunted  on  the  following  refuge 
areas: 

Sacramento  National  Wildlife  Refuge, 
Route  1,  Box  311,  Willows.  California  95988. 

Colusa  National  Wildlife  Refuge.  Route  1. 
Box  311,  Willows.  California  95988. 

Special  Conditions:  1.  Steel  shot  only  may 
be  possesed  or  used  on  the  refuge  hunting 
area. 

Delevan  National  Wildlife  Refuge,  Route  1. 
Box  311,  Willows.  California  95988. 

Sutter  National  Wildlife  Refuge,  Route  1, 
Box  311.  Willows.  California  95988. 

Kesterson  National  Wildlife  Refuge,  P  O. 
Box  2176,  Los  Banos.  California  93635. 

^an  Luis  National  Wildlife  Refuge.  P.O.  Box 
2176.  Los  Banos.  California  93635. 

Clear  Lake  National  Wildlife  Refuge. 
(Headquarters:  Klamath  Basin  National 
Wildlife  Refuges.  Route  1.  Box  74,  Tulelake, 
California  96134). 

Special  Conditions:  1.  Boats  with  or  with- 
out motors  are  permitted.  Air-thrust,  water- 
thrust,  and  sculling  boats  are  prohibited. 

2.  All  decoys,  boats,  and  other  personal 
property  must  be  removed  from  the  refuge 
at  the  close  of  each  day. 

Lower  Klamath  National  Wildlife  Refuge, 
(Headquarters:  Klamath  Basin  National 
Wildlife  Refuges,  Route  1.  Box  74,  Tulelake, 
California  96134). 


Special  Conditions:  1.  During  the  first  two 
days  of  waterfowl  season,  all  hunters  16  years 
of  age  and  older  must  have  In  their  posses- 
sion an  entry  permit  for  the  controlled  hunt- 
ing unit  In  which  they  are  hunting. 

2.  Posted  retrieving  zones  are  established 
on  certain  hunting  units.  Possession  of  fire- 
arms In  these  retrieving  zones  Is  prohibited, 
except,  unloaded  firearms  may  be  taken 
through  these  zones  when  necessary  to  reach 
or  leave  hunting  areas.  Decoys  may  not  be 
set  In  retrieving  zones. 

3.  Boats  with  or  without  motors  are  per- 
mitted. Air-thrust,  water-thrust,  and  sculling 
boats  are  prohibited. 

4.  All  decoys,  boats,  and  other  personal 
property  must  be  removed  from  the  refuge  at 
the  close  of  each  day. 

5.  In  designated  spaced  blind  areas,  hunters 
may  not  possess  any  loaded  firearm  further 
than  30  feet  from  the  established  blind 
stakes. 

6.  Bow  hunters  must  follow  the  same  regu- 
lations as  firearm  hunters.  The  use  of  long 
bow  Is  permitted. 

7.  Legal  waterfowl  shooting  hours  shall  be 
from  one-half  hour  before  sunrise  to  1  pjn. 
dally  on  all  California  portions  of  the  refuge. 

Tule  Lake  National  Wildlife  Refuge.  (Head- 
quarters: Klamath  Basin  National  Wildlife 
Refuges,  Route  1,  Box  74,  Tulelake,  California 
06134). 

Special  Conditions:  1.  During  the  first  two 
days  of  waterfowl  season,  all  hunters  16 
years  of  age  and  older  must  have  In  their 
possession  an  entry  ptermlt  for  the  controlled 
hunting  unit  In  which  they  are  hunting. 

2.  Posted  retrieving  ?ones  are  established 
on  certain  hunting  units.  Posses.slon  of  fire- 
arms in  these  retrieving  zones  Is  prohibited, 
except,  unloaded  firearms  may  be  taken 
through  these  zones  when  necessary  to  reach 
or  leave  hunting  areas.  Decoys  may  not  be 
set  In  retrieving  zones. 

3.  Boats  with  or  without  motors  are  per- 
mitted. Air-thrust,  water-thrust,  and  sculling 
boats  are  prohibited. 

4.  All  decoys,  boats,  and  other  personal 
property  must  be  removed  from  the  refuge 
at  the  close  of  each  day. 

5.  In  designated  spaced  blind  areas,  hunters 
may  not  possess  any  loaded  firearm  further 
than  30  feet  from  the  established  blind 
stakes.  Hunters  will  select  blind  sites  by 
lottery  at  the  beginning  of  each  day's  hunt. 

6.  The  use  of  long  bow  is  permitted.  Bow 
hunters  must  follow  the  same  regulations  as 
firearm  hunters. 

7.  Legal  waterfowl  shooting  hours  shall  be 
from  one-half  hour  before  sunrise  to  1  pm. 
dally. 

Modoc  National  Wildlife  Refuge,  P.O.  Box 
1610.  Alturas.  California  96101. 

Special  Conditions:  1.  First  weekend  only, 
entry  permits  are  required  to  enter  the  hunt- 
ing area  for  every  Individual  with  the  ex- 
ception of  persons  under  16  years  of  age. 

2.  After  first  weekend,  hunting  pMTnltted 
on  Tuesdays,  Thursdays,  and  Saturdays  dur- 
ing authorized  seasons. 

3.  Hunters  are  required  to  enter  hunting 
area  via  designated  parking  sites. 

4.  Hunting  area  Is  open  for  access  from 
90  minutes  prior  to  legal  shooting  hours 
until  90  minutes  after  sunset  on  days  hunt- 
ing Is  permitted. 

§  32.22  .Spn-ial  rrguIaUons ;  upland 
game;  for  individual  \tildlifr  refuge 
art-ao. 

Ring-necked  pheasant  only  may  be 
hunted  on  the  following  refuge  areas : 

Colusa  National  Wildlife  Refuge.  Route  1, 
Box  311,  WUlows.  Calif omla  05988. 

Delevan  National  WOdltfe  Refuge,  Route 
1.  Box  311.  Willows,  California  95988. 


Kern  National  Wildlife  Refuge,  P.O.  Box 
219,  Delano,  California  93215. 

Aferced  National  Wildlife  Refuge,  P.O.  Box 
2176,  Los  Banos,  California  93635. 

Sacramento  National  Wildlife  Refuge, 
Route   1,  Box  311,  WUlows,  California  95988. 

Sutter  National  Wildlife  Refuge.  Route  1, 
Box  311,  WUlows,  California  95988. 

Lower  Klamath  National  Wildlife  Refuge, 
(Headquarters:  Klamath  Basin  National 
WlldlUe  Refuges.  Route  1.  Box  74,  Tulelake, 
California  96134). 

Special  Conditions:  1.  Additional  refuge 
area  designated  by  special  posting  will  be 
open  to  a  special  4-day  pheasant  hunt. 

2.  Pheasants  may  not  be  hunted  In  re- 
trieving  zones. 

Tule  Lake  National  Wildlife  Refuge, 
(Headquarters:  Klamath  Basin  National 
Wildlife  Refuges,  Route  1,  Box  74,  Tulelake, 
California  96134). 

Special  conditions:  1.  Additional  refuge 
area  designated  by  special  posting  will  be 
open  to  a  special  4-day  pheasant  hunt. 

2.  Pheasants  may  not  be  hunted  In  re- 
trieving  Eones. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  and  which  are  set  forth 
in  Title  50,  Code  of  Federal  Regulations. 
Part  32.  and  are  effective  tiirough  June 
30,  1976. 

Dated:  July  17,  1975. 

William  H.  Meyer, 
Acting  Regional  Director, 
Fish  and  Wildlife  Service. 
|PR  Doc.75-19847  Filed  7-30-75;8:45  amj 


PART  32— HUNTING 

Hunting  on  Certain  National  Wildlife 
Refuges  in  Oregon 

The  U.S.  Pish  and  Wildlife  Service 
proposes  to  change  regulations  concern- 
ing the  himting  of  migratory  game  birds, 
upland  game  birds  and  big  game  for 
certain  individual  wildlife  refuges  In 
Oregon. 

The  pui-pose  of  the  proposed  change  is 
to  increase  the  quality  of  the  hunting 
experience  on  these  refuge  public  hunt- 
ing areas. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments,  preferably  in  triplicate  to  the 
Regional  Director  (RF).  U.S.  Fish  and 
Wildlife  Service,  Post  Office  Box  3737. 
Portland,  OR  97208.  All  relevant  com- 
ments received  no  later  than  September 
2,  1975  will  be  considered.  This  wUl  allow 
a  30  day  period  for  submittal  of  written 
comments  prior  to  the  final  rulemaking 
process.  Comments  received  will  be  avail- 
able for  public  Inspection  during  normal 
business  hours  at  the  Service's  office  at 
1500  NE  Irving  Stieet,  Room  468,  Port- 
land, Oregon  97232. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  contained  in 
the  Migratory  Bird  Treaty  Act  a«  U.S.C. 
704). 

Accordingly,  it  is  proposed  to  amend 
Chapter  I  of  Title  50,  Code  of  Pederal 
Regulations,  by  revising  5  32.12.  !  32.22 
and  i  32.32  to  read  as  set  forth  below. 

The  following  regulations  are  proposed 
and  will  be  effective  October  11,  1975. 
These  regulations  apply  to  public  hunting 
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on  portions  of  certain  National  Wildlife 
Refuges  in  Oregon. 

General  conditions:  Hunting  shall  be 
in  accordance  with  applicable  State  and 
Federal  regulations.  Portions  of  refuges 
which  are  open  to  hunting  are  designated 
by  signs  and  or  delineated  on  maps.  No 
vehicle  travel  Is  permitted  except  on 
maintained  roads  and  trails  Special  con- 
ditions applying  to  individual  refuges 
are  listed  on  the  reverse  side  of  maps 
available  at  refuge  headquarters  and 
from  the  office  of  the  Regional  Director. 
Fish  and  Wildlife  Service.  P  O  Box  3737. 
Portland.  Oregon  97208. 

§32.12  Sp^riui  r<-|:uIalM>n«;  mierulury 
ganir  hird« :  fur  in«li\idual  rt-fufsr 
wildlifr  aiVdM. 

Migratory  birds  may  be  hunted  on  the 
following  refuge  areas ; 

Deer  Flat  National  Wildlife  Refuge.  Snake 
River  Sector  (Headquarters;  Deer  Flat  Na- 
tional Wildlife  Refuge.  Route  I.  Box  1467, 
Nampa.  Idaho  83651 ) . 

Hart  Mountain  National  Antelope  Re/uge. 
P.O  Box  111.  Laievlew.  Oregon  97630. 

Ducks,  geese,  and  coota  may  be  bunted  on 
the  following  refuge  areas. 

Ankeny  National  Wildli/e  Refuge.  Route  1, 
Box  198.  Jefferuon.  Oregon  97533 

Baskett  Slough  National  Wildlife  Refuge. 
Route  1.  Box  709.  Dallas.  Oregon  97338. 

Special  Conditions:  1  Hunting  Is  permitted 
on  Wednesdays.  Saturdays,  and  Sundays  from 
opienlng  shooting  time  each  day  untu  13 
noon  during  the  authorized  season  only. 

2  A  Federal  permit  is  required  and  will 
be  Issued  on  an  advance  reservation  basis. 
Application  for  reservation  will  be  accepted 
between  September  15  and  October  15.  1975. 

3  Steel  shot  only  may  be  poascneed  or  used 
on  the  refuge  hunting  area 

4  Hunters  are  limited  to  the  poMCSslon  and 
use  of  twenty  (20)  shells  per  day. 

William  L.  Finley  National  Wildli/e  Ref- 
uge. Rout«  2.  Box  208.  Corvallls.  Oregon 
97330. 

Special  Conditions:  1  Hunting  Is  per- 
mitted on  Wednesdays.  Saturdays,  and  Sun- 
days from  opening  shooting  time  each  day 
untu  12  noon,  during  the  authorized  season 
only. 

2  A  PWeraJ  permit  Is  required  and  wUl  be 
Issued  on  an  advance  reservation  basts.  Ap- 
plication for  reservation  wUl  be  accepted 
between  September  15  and  October  15.  1975 

3.  In  the  designated  goose  hunting  area 
"A"  hunters  may  shoot  from  assigned  blind 
sites  only  and  are  limited  to  the  use  of  ten 
(10)  shells  per  da> 

4.  Hunters  are  limited  to  the  possession  and 
use  of  twenty    (20)    shells  per  day  on   area 

•B". 

8.  The  us*  of  steel  shot  wlU  be  mandatory 

Ducks,  geese,  coots  and  common  snli>e  may 
be  hunted  on  the  following  refuges: 

Klamath.  Forest  National  WUdlife  Re/uge. 
(Headquarters:  Klamath  Basin  National 
Wildlife  Refuges.  Route  1.  Box  74.  Tulelake. 
California  96134). 

Special  Conditions:  I  Boats  with  or  with- 
out motors  are  permitted.  Air-thrust,  water- 
thrust,  and  sculling  boats  are  prohibited. 

Upper  Klamath  National  Wildlife  Refuge. 
(Headquarters:  Klamath  Basin  National 
WUdlife  Refuges,  Route  1.  Box  74.  Tulelake. 
California  96134). 

Special  Conditions:  1  Boats  with  or  with- 
out motors  are  permitted.  Air-thrust,  water- 
thrust  and  sculling  boats  are  prohibited. 

2.  All  decoys,  boats,  and  other  personal 
property  must  be  removed  from  the  refuge  at 
the  cIo«e  of  each  day. 


Cold  Springs  National  Wildlife  Refuge. 
Hermlston.  Oregon  (Headquarters:  tTmatlUa 
National  Wildlife  Refuge.  PO.  Box  239.  Uma- 
tUla.  Oregon  97882). 

McKay  Creek  National  Wildli/e  Re/uge. 
Pendleton.  Oregon  (Headquarters:  UmatUla 
National  Wildlife  Refuge,  P.O.  Box  239.  Uma- 
tUla. Oregon  97883). 

Special  Condition:  Hunting  will  be  per- 
mitted on  Wednesdays.  Saturdays,  Sundays 
and  Federal  holidays. 

Lewis  and  Clark  National  Wildlife  Re/uge. 
Route  1.  Box  376C,  Cathlame^,  Washington 
98612. 

Special  Condition-  Posted  portions  of  the 
Lewis  and  Clark  National  Wildlife  Refuge 
In  Clatsop  County  will  be  closed  to  water- 
fowl hunting. 

Umatilla  National  Wildlife  Refuge.  PO 
Box  239.  Umatilla.  Oregon  97882. 

Special  Conditions:  1  Waterfowl  hunting  Is 
permitted  diunng  open  hours  each  Wednes- 
day. Saturday.  Sunday  and  Federal  holiday 
(except  Christmas)  during  waterfowl  sea^ton 

2.  Hunting  by  permit  only.  Suoeasful  appli- 
cants may  bring  one  unnamed  guest  and 
must  arrive  at  the  checking  station  no  later 
than  ONE  HOUR  before  shooting  time  or 
the  reservation  is  cancelled.  Checking  sta- 
tion win  open  1  '~i  hours  before  shooting  time. 
"No-show"  vacancies  will  be  filled  from  a 
waiting  line  after  reservations  have  been  ac- 
commodated and  just  prior  to  shooting  time. 

3.  Applications  will  be  accepted  during  two 
sign-up  periodH  Permits  are  non-trans- 
ferrable. 

4.  The  use  of  steel  shot  will  be  mandatory 
Shells  win  not  be  sold  at  the  check  stand 
and  should  be  obtained  from  a  commercial 
source  well  before  hunt  day 

5.  Waterfowl  hunting  wilt  be  from  assigned 
blinds  only  DetaUs  will  be  available  at  the 
check  stand. 

6.  New  hunters  will  not  be  accepted  ou  the 
area  after  the  Initial  processing  In  the  morn- 
ing prior  to  shooting  time. 

Malheur  National  Wildli/e  Refuge.  P  O  Box 
113.  Burns.  Oregon  97730 

Special  Condition:  Use  of  motors  on  boats 
Is  prohibited 

Mourning  doves  and  band-tailed  pigeons 
may  be  hunted  on  the  following  refuge  areas: 

Ankeny  National  Wildlife  Refuge.  Box  198. 
Jefferson.  Oregon  97352. 

Special  Condition:  All  hunters  must  check 
In  and  out  of  the  refuge  dally  by  use  of  self- 
service  permits. 

Malheur  National  Wildlife  Reguge.  P  O  Box 
1 13.  Burns.  Oregon  97720. 

Sjseclal  Condition:  That  portion  of  the 
refuge  In  BUtzen  Valley  west  of  Highway  205 
south  of  Diamond  Lane  will  be  open  to  bunt- 
ing as  posted. 

William  L  Finley  National  Wildlife  Refuge. 
Route   2,   Box   208.   Corveails.   Oregon   97330. 

Special  Condition  All  hunters  must  check 
In  and  out  of  the  refuge  dally  by  use  of  self- 
service  permits. 

§  32.22  .Sp«Miul  rrKiiliitiono:  upland 
Kuni*>;  fur  in<li\idual  wildlifr  rrfugc 
are«i>. 

Upland  game  birds  may  be  hunted  on 
the  following  refuge  areas: 

Deer  Flat  National  Wildli/e  Refuge.  Snake 
River  Sector  (Headquarters:  Deer  Plat  Na- 
tional Wildlife  Refuge.  Route  1.  Box  1457, 
Nampa.  Idaho  83651 ) . 

Hart  Mountain  National  Antelope  Range. 
P  O  Box  111.  Lakevlew.  Oregon  97630. 

Pheasant,  quail,  and  partridge  may  be 
hunted  on  the  following  refuge  areas 

Cold  Springs  National  Wildlife  Refuge. 
Hermlston.  Oregon  (Headquarters:  Umatilla 
National  WUdlife  Refuge.  PO  Box  239. 
Umatilla.  Oregon  97882) 


Malheur  National  Wildlife  Refuge  PO 
Box  1 13.  Bums.  Oregon  97720. 

Special  Condition:  Hunting  will  be  per- 
mitted during  the  last  9  days  of  the  Stale 
season  on  the  upland  game  hunting  area 
and  during  State  seasons  running  concur- 
rently with  the  waterfowl  season  on  the 
waterfowl  hunting  area,  and  that  portion  of 
the  refuge  in  the  Blltzen  Valley  west  ol 
Highway  205  as  posted. 

McKay  Creek  National  Wildlife  Refuge 
Pendleton.  Oregon  (Headquarters:  Uma- 
tlUa  National  Wildlife  Refuge,  P.O.  Box  239. 
Umatilla.  Oregon  97882) 

Special  Condition:  Hunting  Is  permitted 
on  Wednesdays.  Saturdays,  Sundays  and 
Federal  holidays. 

Umatilla  National  Wildlife  Refuge.  PO 
Box  239.  Umatilla.  Oregon  978«2. 

Special  Condition:  Hunting  will  be  per- 
mitted on  opening  day.  Wednesdays.  Sat- 
urdays. Sundays  and  Federal  holidays. 

Pheasant  and  quail  may  be  hunted  on  the 
following  refuge  are  is 

Ankeny  National  Wildlife  Refuge,  Route 
1.  Box  198,  Jefferson.  Oregon  97352. 

Special  Conditions:  1.  No  hunting  per- 
mitted after  November  2,  1975. 

2.  All  hunters  must  check  in  and  out  of 
the  refuge  dally  by  use  of  self-service  per- 
mits. 

3  Hunters  on  the  area  "served  by  each  reg- 
istration station  will  be  limited  to  60  at  any 
one  time 

Baskett  Slough  National  Wildlife  Refuge 
RoMte  1.  Box  709.  Dallas.  Oregon  97338. 

Special  Condltlono:  1  No  hunting  per- 
mitted after  November  2.   1975 

2  All  hunters  mu'rt  check  In  and  out  of 
the  refuge  dally  by  use  of  self-service 
permits. 

3  Hungers  on  the  area  served  by  each  rew- 
l.stratlon  station  will  be  limited  to  50  at  anv 
one  time. 

William  L.  Finfey  National  Wildlife  Refuge 
Route  2.  Box  208.  Corvallls.  Orgeon  97330 

Special  Con-'ltlons-  1.  No  hunting  permit- 
ted after  November  2.  1976. 

2  AU  hunters  must  check  in  and  out  of 
the  refuge  dally  by  use  of  self-service 
permits. 

3  Hunters  on  the  area  served  by  each  reg- 
istration station  will  be  limited  to  100  at  any 
any  one  time. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  area.s 
generally  and  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulation.s 
Part  32.  and  are  effective  through  June 
30.  1976. 

DBted:  July  17.  1975.  I 

William  H.   Meyer. 
Acting  Repinnal  Director. 
Fish  and  Wildlife  Service 
IPR  Doc76-19«4fl  Filed  7-30-76:8:45  ami 


PART  32— HUNTING 

Hunting  on  Certain  National  Wildlife 

Refuges  in  Washington 

The  US.  Fish  and  Wildlife  Servue 
proposes  to  change  regulations  concern- 
ing the  hunting  of  migratory  game  birds, 
upland  game  birds  and  big  game  for  cer- 
tain Individual  wildlife  refuges  In 
Washington. 

The  purpase  of  the  proposed  change  Ls 
to  Increase  the  quality  of  the  hunting 
experience  on  these  refuge  public  hiuit- 
Ing  areas. 
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Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments,  preferably  in  triplicate  to  the 
Regional  Director  <RF)  U.S.  Fish  and 
WUdlife  Service.  Post  Office  Box  3737. 
Portland.  OR  97208.  All  relevant  com- 
ments received  no  later  than  September 
2,  1975  will  be  considered.  This  will  allow 
a  30  day  period  for  submittal  of  written 
comments  prior  to  the  final  rulemaking 
process.  Comments  received  will  be  avail- 
able for  public  inspection  during  normal 
business  hours  at  the  Service's  office  at 
1500  NE  Irving  Street,  Room  468,  Port- 
land, Oregon  97232. 

Thus  notice  of  proposed  rulemaking  is 
l.ssued  under  the  authority  contained  in 
the  Migratory  Bird  Treaty  Act  <  16  U.S.C, 
7041. 

Accordingly,  It  is  proposed  to  amend 
Chapter  I  of  Title  50,  Code  of  Federal 
Regulations,  by  revising  §  32.12.  5  32.22 
and  i  32.32  to  read  as  set  forth  below. 

The  following  regulations  are  proposed 
and  will  be  effective  October  11,  1975. 
These  regulations  apply  to  public  hunt- 
ing on  portions  of  certain  National  Wild- 
life Refuges  In  Washington. 

General  conditions:  Hunting  shall  be 
in  accordance  with  applicable  State  and 
Federal  regulations.  Portions  of  refuges 
which  are  open  to  hunting  are  desig- 
nated by  signs  and/or  delineated  on 
maps  No  vehicle  travel  is  permitted  ex- 
cept on  maintained  roads  and  trails. 
Special  conditions  applying  to  individual 
refuges  are  listed  on  the  reverse  side  of 
maps  available  at  refuge  headquarters 
and  from  the  office  of  the  Regional  Di- 
rector. Fish  and  Wildlife  Service.  PO. 
Box  3737,  Portland,  Oregon  97208. 

§.t2.12  Special  rrculaticms :  nii^Mlory 
gaiite  bird>:  fur  ■ndi\idii:il  wildlife 
ri'fiisc  area>>. 

Migi-atoo'  game  birds  may  be  hunted 
on  the  following  refuge  area: 

Conboy  Lake  National  Wildlife  Refuge.  Box 
5.  Glenwood.  Washington  98619. 

Special  Condition:  No  Canada  goose  hunt- 
ing permitted. 

Migratory  game  birds  except  doves  and 
pigeons  may  be  hunted  on  the  following 
refuge  areas: 

Columbia  National  Wildli/e  Refuge,  P  O. 
Drawer  P,  Othello,  Washington  99344 

Toppenish  National  Wildlife  Refuge,  Route 
1.   Box    1300,  Toppenl.sh,   Washington  98948. 

Umatilla  National  Wildlife  Refuge.  P.O. 
Box  239,  Umatilla,  Oregon  97882. 

Coli/nibian  White-Tailed  Deer  National 
Wildlife  Refuge.  Route  1,  Box  376C.  Cath- 
lamet.  Wa.shlngton  98612. 

Ridgefield  National  Wildlife  Re/uge,  PO 
Box  467.  Ridgefield.  Washington  98642. 

Special  Conditions:  1.  Hunting  will  be  per- 
mitted on  Wednesdays.  Saturdays  and  Sun- 
days. October  27.  1975.  November  27.  1975 
and  January  1.  1976. 

2  A  Federal  permit,  available  from  the 
refuge  office,  is  required  to  enter  the  public 
hunting  area.  Permits  will  be  Issued  by  mall 
In  advance  on  a  first -come,  first-served  basts. 
Only  one  regular  permit  may  be  held  by  a 
hunter  at  any  one  time. 

3.  Hunters  must  shoot  from  assigned  blinds 
drawn  at  the  checking  station. 

4.  Steel  shot  only  may  be  possessed  or  used 
on  the  refuge  hunting  area. 

6.  Hunters  may  possess  and  use  not  more 
than  twenty-five  (25)  shells  per  hunter  per 
day  on  the  reftige  hunting  area. 


^Tlgratory  game  birds  except  snipe  and 
pigeons  and  doves  may  be  hunted  on  the 
following  refuge  areas: 

McNary  National  Wildlife  Refuge,  P.O.  Box 
19,  Burbank,  Washington  99383. 

Special  Conditions:  1.  Hunters  are  required 
to  park  vehicles  In  designated  parking  area£. 

2.  On  Burbank  Slough  hunting  will  be 
permitted  on  Wednesday,  Saturday,  Sunday 
and  TTianksglvlng  Day  only.  On  six  upstream 
Hanford  Islands  hunting  will  be  permitted  in 
accordance  with  current  State  Game  De- 
partment regulations. 

3.  Hunting  permitted  from  marked  sites 
only  in  controlled  hunting  portion  of  Bur- 
bank Slough. 

Willapa  National  Wildlife  Refuge,  Ilwaco, 
Washington  98624. 

Lewis  and  Leadbctter  Point    Units 

Special"  Conditions:  1.  Hunter  registration 
Ls  required.  Leadbetter  Point  Is  the  orUy  ref- 
uge unit  open  to  black  brant  hunting  after 
close  of  general  season. 

Riekkola  Unit 

Special  Conditions:  I.  Hunter  registration 
required. 

2.  Hunting  will  be  permitted  on  Wednes- 
days, Saturdays,  Sundays,  October  27,  1975, 
November  27,  1975  and  January  I,  1976. 

3.  Hunting  will  be  from  designated  blinds 
only,  assigned  on  a  flrst-come,  first-served 
basis.  No  more  than  (3)  hunters  per  blind. 

4.  Hunters  may  possess  and  use  not  more 
than  ten  (10)  shells  per  hunter  per  day  on 
the  Riekkola  Unit  only. 

5.  The  field  on  the  south  side  of  Yeaton 
County  Road  Is  not  subject  to  Special  Con- 
ditions C3  and  #4. 

§  .'^2.22  .Special  rrgululion^i:  upland 
fiaitir:  for  individual  tviidlife  rrfuge 
ar<'a^. 

Upland  game  birds  may  be  hunted  on 
the  following  refuge  areas: 

Columbia  National  Wildlife  Refuge,  P.O. 
Drawer  P.  Othello,  Washington  99344. 

Special  Conditions:  1.  Ojjen  to  the  hunt- 
ing of  rabbits  in  addition  to  game  birds. 

2.  Upland  game  birds  may  be  hunted  dur- 
ing State  seasons  running  concurrently  with 
the  waterfowl  season. 

Umatilla  National  Wildlife  Refuge,  P.O. 
Box  239.  Umatilla,  Oregon  97882. 

Conboy  Lake  National  Wildlife  Refuge, 
Box  5,  Glenwood.  Washington  98619. 

Sjjecial  Condition:  1.  Cottontail  rabbit  and 
snowshoe  hare  may  also  be  hunted  during 
the  State  season  concurrent  with  the  water- 
fowl season. 

Toppenish  National  Wildlife  Refuge.  Route 
1.  Box  1300.  Toppenish.  Washington  98948. 

Special  Conditions:  1.  Rabbits  and  upland 
game  may  only  be  hunted  during  that  part 
of  the  State  season  concurrent  with  the  wa- 
terfowl hunting  season. 

Willapa  National  Wildlife  Refuge,  Ilwaco, 
Washington  98624. 

Long  Island  Unit, 

Special  Conditions:  1.  Archery  hunting 
only 

2.  Permits  for  the  opening  weekend  only 
will  be  through  application  and  drawing.  Ap- 
plications are  available  from  the  Refuge 
Manager. 

3.  After  opening  weekend  hunters  must 
possess  regular  hunting  permit  available  at 
refuge  headquarters  and  at  the  Nahcotta 
dock. 

4   Raccoon  and  co.vot*  may  also  be  hunted. 

McNary  National  Wildlife  Refuge,  P.O.  Box 
19,  Burbank,  Washington  99323. 

Special  Conditions:  1.  Pheasants  only  may 
be  hunted. 

2  Pheasant  hunting  wUl  be  restricted  to 
Wednesdays,  Saturdays,  Sundays  and  Thantos- 
givltig  Day. 


3.  Hunters  are  required  to  park  vehicles 
in  designated  parking  areas. 

§  32.32      Special  regulations:   big  game; 
for  individual   wildlife  refuge  area«. 

Big  game  hunting  is  permitted  on  the 
following  refuge  area : 

Little  Pend  Oreille  National  Wildlife  Ref- 
uge, Rout*  1,  Colville,  Washington  99114. 

Deer  hunting  only  Is  permitted  on  the 
following  refuge  areas: 

Columbia  National  Wildlife  Refuge,  P.O. 
Drawer  F.  Othello,  Washington  99344. 

Conboy  Lake  National  Wildlife  Refuge,  Box 
5,  Glenwood,  Washington  98619. 

Umatilla  National  Wildlife  Refuge,  P.O. 
Box  239,  Umatilla,  Oregon  97882. 

Bear,  deer  and  elk  may  be  hunted  on  the 
following  refuge  area: 

Willapa  National  Wildlife  Refuge,  Ilwaco, 
Washington  986^4. 

Long  Island  Unit 

Special  Conditlon.s :  1  Archery  hunting  only 
is  permitted. 

2.  Permits  for  the  opening  weekend  only 
will  be  through  application  and  drawing 
Applications  are  available  from  the  Refuge 
^Ianager. 

3.  After  opening  weekend  hunters  must 
possess  regular  hunting  permit  available  at 
refuge  headquarters  and  at  Nahcotta  dock. 

The  provisions  of  these  special  regulations 
supplement  the  regulations  which  govern 
hunting  on  wUdllfe  refuge  areas  generally 
and  which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  32,  and  are  effec- 
tive through  June  30,  1976. 

Dat^d:  July  17.1975. 

William  H.  Meyer. 
Acting  Regional  Director, 
Fish  and  Wildlife  Service. 

[FR  Doc  75-19848  Filed  7-30-75:8:45  am] 


PART  32— HUNTING 

Necedah  National  Wildlife  Refuge 

The  following  special  regulation  is  is- 
sued and  is  effective  on  July  31,  1975. 

§  32. ,^2      Special   regulations;   big   game; 
for  individual   wildlife  refuge  area;-. 

Wisconsin 

necedah  national  wildlife  refuge 

Public  hunting  of  deer  and  unpro- 
tected mammal  species  as  listed  in  the 
1975  Wisconsin  Big  Game  hunting  regu- 
lations on  the  Necedah  National  Wildlife 
Refuge,  Wisconsin  is  permitted  with  bow 
and  arrow  from  September  20  through 
November  16,  1975  and  December  6 
through  December  31,  1975  and  with  fire- 
arms from  November  22  through  Novem- 
ber 30,  1975,  but  only  on  those  areas  des- 
ignated by  signs  as  open  to  hunting. 
These  open  areas  comprising  approxi- 
mately 39.999  acres  are  delineated  on  a 
map  available  at  the  refuge  headquar- 
ters, Necedah,  Wisconsin  and  from  the 
Regional  Director.  U.S.  Pish  and  Wildlife 
Service,  Federal  Building,  Port  Snelling. 
Twin  Cities.  Minnesota  55111.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  i-egulatlons. 

The  provisions  of  this  special  regula- 
tion supi^ement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50.  . 
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Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  Etecember  31.  1975. 

Gk&alo  H.  Updikx. 
Refuge  Manager,  Secedah  Sa- 

tional   Wildlife  Refuge.  Sec- 
edah, Wisconsin  54646 

July  25,  1975, 

1  PR  Doc  75-  199«r  Filed  7-30-75;  8  45  am  | 


PART  32 — HUNTING 
Seedskadee  National  Wildlife  Refuge 

The  following  special  regulation  Is 
issued  and  is  effective  on  July  31,  1975. 

§  32.32      .<^periaI    regulation*;    big    game; 
for  individual   wildlife  refuge  area». 

Wyoming 

seedskadee  national  wildlife  refuge 

Public  hunting  of  antelope  on  the 
Seedskadee  National  Wildlife  Refuge. 
Wyoming  is  permitted  as  follows:  west  of 
the  Green  River  from  September  6 
through  September  14,  1975.  inclusive: 
east  of  the  Green  River  from  September 
20  through  September  30,  1975.  Inclusive. 
All  of  the  refuge  area,  comprising  14.284 
acres,  and  so  designated  by  signs,  is  open 
to  hunting.  Maps  of  the  area  are  avail- 
able at  the  refuge  oCBce.  Room  118,  Court- 
house. Green  River,  Wyoming  and  from 
the  Regional  Director,  US.  Ftsh  and 
Wildlife  Service,  10597  West  Sixth  Ave- 
nue, Denver.  Colorado  80215.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  governing  the  hunting 
of  antelope. 

The  provisions  of  this  .special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  30, 
1975. 

Merle  O.  Bennett. 
Refuge     Manager.     Seedskadee 

National     Wildlife     Refuge. 

Green  River.  Wyoming. 

July  28.  1975. 

|FR  DOC.J75-19808  Ptled  7-30-75:8:45  am  I 
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Service,  10597  West  Sixth  Avenue.  Den- 
ver. Colorado  80215.  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations governing  the  huntuig  of  mule 
deer. 

The  provisions  of  this  special  regrila- 
tlon  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  October  31,  1975. 

Merle  O.  Bennett, 
Refuge     Manager,     Seedskadee 
National      Wildlife      Refuge. 
Green  River.  Wyoming. 

July  28.  1975. 

1  PR  Doc  75-19909  Piled  7-30-75:8  45  am) 


PART   32— HUNTING 

Hunting  on  Nunivak  National  Wildlife 
Refuge 

In  the  Federal  Rf.gister.  Volume  40. 
No.  105.  page  23474.  dated  May  30.  1974. 
it  was  proposed  that  Nunivak  National 
Wildlife  Refuge.  Alaska,  be  added  to  the 
list  of  aretis  open  to  the  hunting  of  big 
game. 

A  30-day  period  was  provided  for  pub- 
lic comments  by  letter  and  at  public 
hearincs  held  at  Anchorage.  Bethel  and 
Fairbank.s.  Alaska.  A  total  of  nine  letters 
were  received,  six  in  support  of  the  man- 
agement plan  and  tliree  opposed.  State- 
ments were  made  at  public  hearings  by 
sixteen  people,  fourteen  of  whom  sup- 
ported the  plan.  Four  of  the  people  ex- 
pressing support  also  expressed  doubt 
about  federal  ownership  of  muskox.  An 
explanation  was  provided  at  the  hearings 
that  ownership  really  did  not  matter  In 
\iew  of  the  fact  that  the  management 
plan  Is  -sponsored  by  both  the  Alaskan 
Department  of  Fish  and  Game  and  the 
U.S.  Fish  and  Wildlife  Service  with  mu- 
tual emphasis  on  managing  the  muskox 
herd  within  its  available  habitat. 

Therefore,  It  has  been  determined  that 
Nunivak  National  Wildlife  Refuge  .should 
be  added  to  the  list  of  areas  open  to  the 
hunting  of  big  game. 

Accordingly.  8  32  31.  List  of  open  areas; 
big  game.  Is  amended  as  follows: 


PART   32— HUNTING 

Seedskadee  National  Wildlife  Refuge 

The  following  special  regulation  is 
Issued  and  Is  effective  on  July  31,  1975. 

§  32.32      Special    r<-{rulation<> ;    bic   same; 
for    intiividiial    wildlife    refufcr    area*. 

Wyoming 

seedskadee  national  wildlife  refuge 

Public  hunting  of  mule  deer  on  the 
Seedskadee  National  Wildlife  Refuge. 
Wyoming  is  permitted  as  follows:  west  of 
the  Green  River  from  October  11  through 
October  20,  1975.  Inclusive;  east  of  tlie 
Green  River  from  October  11  through 
October  31,  1975,  inclusive.  All  of  the 
refuge  area,  comprising  14.284  acres,  and 
.sc  designated  by  signs,  is  open  to  hunting. 
Maps  of  the  area  are  available  at  the 
refuge  office.  Room  118.  Courthouse, 
Green  River,  Wyoming  and  from  the  Re- 
gional Director,  U.S.  Fish  and  Wildlife 


§  32.31       List  of  opt-ii  area*. 


Alaska 
nunivak   national   wildlife   refuge 

•  «  •  •  « 

F.   Eugene  Hester, 
Acting  Director,  U.S.  Fish 

and  Wildlife  Service. 

July  30,  1975 
IFR  Doc  75-20145  Filed  7  30  75:11   46  am) 


PART  32 — HUNTING 

Hunting  on  Nunivak  National  Wildlife 
Refuge 

Proposed  special  regulations  concern- 
ing muskox  hunting  on  Nunivak  Na- 
tional Wildlife  Refuge  were  published  in 
the  Federal  Register  on  June  27.  1975. 
It  was  proposed  to  remove  25  muskox 
during  a  fall  hunt  and  25  In  a  spring 
hunt  for  a  total  of  50  muskox.  The  final 


regulations  still  allow  for  a  maximum  of 
50  muskox  to  be  removed  but  do  not 
specify  the  numbers  for  each  season 
This  flexibility  vrtll  allow  for  reducing 
the  number  of  hunters  In  the  fall  and  in 
creasing  the  number  In  the  spring  but 
still  permitting  an  overall  harvest  maxi- 
mum of  50  muskox.  This  flexibility  will 
permit  the  evaluation  of  the  residents 
ability  to  provide  accommodations  and 
visitor  services  on  this  remote  Island 
while  a  limited  number  of  visitors  arc 
present  F^irther  minor  adjustments  for 
future  hunts  may  be  required  once  these 
logistics  questions  of  active  muskox 
management  have  been  answered  by  ex- 
periencing the  first  hunting  season. 

The  following  special  regulation  Is  i.s- 
sued  and  Is  effective  on  August  31,  1975. 

§  32..32       ."Special    re^ulalinn*,    big    Ranie, 
for    individual    wildlife   rrfjipe    aren>. 

Alaska 

nunivak  national  wildlife  refuge 

Public  hunting  of  muskox  on  all  lands 
within  the  Nunivak  National  Wildlife 
Refuge  is  permitted  in  accordance  with 
all  applicable  State  laws,  subject  to  the 
following  special  conditioiis: 

(a)  A  maximum  of  50  bulls  may  be 
taken  during  hunting  seasons  established 
between  September  1  and  October  31. 
1975.  and  Pebniary  1  and  March  30.  1976 

<b)  Hunting  shall  be  only  by  permit 
Lssued  by  the  Alaska  Department  of  Fish 
and  Game  and  validated  prior  to  com- 
mencement of  the  hunt  by  tlie  refuse 
manager  or  his  representative  of  tlie  Nu- 
nivak National  Wildlife  Refuge.  US  Fish 
and  Wildlife  Service  at  Mekoryuk.  Alas- 
ka. 

<c>  Motorized  vehicles  (except  boats' 
are  prohibited  on  Nunivak  National 
Wildlife  Refuge: 

( 1 1  Except  during  periods  of  complete 
snow  cover,  as  determined  and  posted  by 
Nunivak  National  Wildlife  Refuge  Man- 
ager at  Mekoryuk.  Alaska. 

i2»  Within  one  mile  of  any  shoreline. 

<3>  Within  one  mile  of  any  muskox 
or  area  known  to  be  occupied  by  any 
muskox  as  determined  through  normal 
visual  means,  and 

'4 1  Nothing  In  this  section  shall  pro- 
hibit the  use  of  motorized  snow  vehicles 
during  periods  of  complete  snow  cover 
or  the  use  of  Ixiats  to  remove  legally 
harvested  muskox. 

<di  Boats  are  prohibited  from  ap- 
proaching or  landing  on  the  Islaiui 
.shoreline  on  Nunivak  National  Wildlife 
Refuge  within  one  mile  of  any  muskox 
or  area  known  to  be  occupied  by  any 
muskox  as  determined  through  normal 
visual  means 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  In  Title 
50,  Code  of  Federal  Regulatiorus,  Part  32, 
and  are  effective  through  June  30.  1976 

F.  Eugene  Hester, 
Acting  Director.  U.S.  Fish 
and  Wildlife  Service 

July  30.  1975. 
IFR  Doc  75-20136  Piled  7  30-76;  1 1 :45  am] 
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proposed  rules 


Thi«  •action  of  the  FEDERAL  REGISTER  c*nta«n«  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[  27  CFR  Part  4  ] 

[Notice  No.  283] 

LABELING  AND  ADVERTISING  OF  WINE 

Bottles  Per  Case  Requirement 

The  Director,  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  with  the  approval 
of  the  Secretary  of  the  Treasury  or  his 
delegate.  Is  considering  rulemaking  to 
reduce  from  120  to  60  the  number  of  100 
milliliter  wine  bottles  which  must  be 
packed  in  each  case  or  shipping  con- 
tainer. 

At  the  present  time.  27  CFR  4.74  pre- 
scribes the  number  of  metric  wine  bottles 
to  be  packed  per  case  or  shipping  con- 
tainer. This  requirement  Is  new  and  ap- 
plies only  to  wine  bottled  In  the  metric 
standards  of  fill;  no  comparable  provi- 
sion exists  with  respect  to  wine  bottled 
in  traditional  U.S.  sizes.  The  number  of 
bottles  per  case  are  prescribed  for  met- 
ric bottles  to  Insure  uniform  case  sizes 
for  taxpayment  and  record  keeping  pur- 
poses, and  to  simplify  handling,  pricing 
and  marketing  of  wine  In  metric  bottles. 
Most  standard  cases  will  contain  either  9 
or  12  liters. 

Section  4.74  currently  specifies  that 
100  milliliter  wine  bottles  shall  be 
packed  120  F)er  case.  When  metric  stand- 
ards of  fill  were  adopted,  the  Bureau  se- 
lected this  case  size  since  it  produced  a 
standard  case  of  12  liters.  An  additional 
consideration  was  the  ability  to  divide 
this  case  into  cartons  of  12  bottles  which 
are  used  by  airlines  for  lading  wines  on 
aircraft  for  leverage  service. 

Since  adoption  of  metric  standards  of 
fill  and  standard  case  sizes  on  January  1, 
1975,  the  Wine  Institute,  a  trade  asso- 
ciation representing  many  California 
wineries,  has  petitioned  the  Bureau  to 
reduce  the  case  size  for  miniature  bot- 
tles from  120  to  60  bottles.  They  cited 
several  Inherent  disadvantages  in  a  case 
of  120  bottles.  First,  this  case  would 
weigh  more  tlian  70  pounds  and  be  cum- 
bersome and  inconvenient  to  handle. 
Next,  since  a  full  case  would  exceed  65 
pounds,  compliance  with  Rule  41,  cor- 
rugated or  solid  flbreboard  boxes,  of  the 
Uniform  Freight  Classification  tariffs 
would  necessitate  redesigning  and 
strengthening  the  carton.  Rule  41,  which 
establishes  minimum  design  and 
strength  standards  for  corrugated 
boxes  used  In  shipping  containers  of 
liquids  via  rail,  requires  this  wine  carton 
to  withstand  a  275  pound  strength  test 
rather  than  a  200-pound  test  as  do  most 
wine  cartons.  In  addition,  each  bottle 
must  be  encased  In  a  scored  cardboard 
shell  rather  than  separated  by  a  carton 


divider.  Compliance  with  these  require- 
ments would  add  weight  and  size  to  the 
carton  while  producing  a  carton  more 
difficult  to  pack  with  bottles  and  more 
expensive  to  make.  Conversely,  non- 
compliance with  Rule  41  would  prohibit 
sliipment  of  these  wine  cases  by  rail 
and  might  increase  transportation 
changes.  Therefore,  it  Is  proposed  to 
make  this  case  smaller  by  requiring  that 
100  ml  bottles  be  packed  60  per  case 
or  shipping  container. 

The  Bureau  does  not  anticipate  that 
the  proposed  change  in  case  size  will  ad- 
versely affect  any  proprietors  bottling 
wine.  Since  the  100  ml  bottle  became  a 
permissible  standard  of  fill  on  January  1, 
1975,  it  Is  contemplated  that  few.  If  any, 
proprietors  have  converted  to  its  use.  By 
amending  the  bottles  per  case  require- 
ment at  this  time,  winery  proprietors 
may  better  plan  their  conversion  to  met- 
ric standards  of  fill. 

Prior  to  the  final  adoption  of  this  regu- 
lation, the  Bureau  will  consider  any  rele- 
vant data,  views  or  arguments.  Persons 
wishing  to  comment  upon  this  proposed 
change  may  submit,  in  duplicate,  their 
written  data,  views  or  arguments  to  the 
Director.  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Washington,  D.C.  20226,  not 
later  than  September  29,  1975.  Any  writ- 
ten comments  or  suggestions  not  specifi- 
cally designated  as  confidential  in  ac- 
cordance vrtth  27  CFR  71.22(d)(7)  may 
be  inspected  by  any  person  upon  written 
request.  Ttie  provisions  of  27  CFR 
71.31(b)  shall  apply  with  respect  to 
designation  of  portions  of  comments  or 
suggestions  as  exempt  from  disclosure. 
Any  interested  person  submitting  writ- 
ten comments  or  suggestions  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  this  proposed  regula- 
tion should  submit  his  or  her  request,  in 
writing,  to  the  Director  within  the  60- 
day  period. 

In  view  of  the  foregoing,  it  is  proposed 
to  amend  27  CFR  4.74  by  replacing  the 
120  bottles  per  case  requirement  for  100 
milliliter  bottles,  with  60  bottles  per  case. 
As  amended.  §  4.74  would  read  as 
follows : 

§  4,74      Bottle.*  per  shipping  case. 

Wines  bottled  subject  to  the  standards 
of  fill  prescribed  by  §  4.73  shall  be  pEicked 
with  the  following  number  of  bottles  per 
shipping  case  or  shipping  container: 

Bottles 
Bottle  sizes:  per  case 

3  liters    4 

1.5  UtMB    6 

1  liter    _         12 

750  milliliters 12 

376  mlimiters   24 

187  mlUUIters    48 

100  mUllliters 60 


The  proposed  regulations  are  to  be 
Issued  under  the  authority  contained  in 
section  5  of  the  Federal  Alcohol  Admin- 
istration Act  (49  Stat.  981,  as  amended 
(27  U.S.C.  205)). 

Dated:  June  17,  1975. 

Approved:  July  24,  1975. 

Rex  D.  Davis, 
Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 

(PR  Doc.76-19828  Piled  7-30-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  947  ] 

IRISH  POTATOES  GROWN  IN  MODOC  AND 
SISKIYOU  COUNTIES  IN  CALIFORNIA 
AND  IN  ALL  COUNTIES  IN  OREGON  EX- 
CEPT MALHEUR  COUNTY 

Proposed  Expenses,  Rate  of  Assessment 
and  Late  Payment  Charges 

Consideration  is  being  given  to  au- 
thorizing the  Oregon-California  Potato 
Committee  to  spend  $39,420  for  its  opera- 
tions during  the  fiscal  period  ending 
June  30, 1976,  and  to  collect  one-half  cent 
per  hundredweight  on  assessable 
E>otatoes  handled  by  first  handlers  under 
the  program. 

The  committee  is  the  administrative 
agency  established  imder  Marketing 
Agreement  No.  114  and  Order  No.  947, 
both  as  amended  (7  CFR  Part  947) ,  reg- 
ulating the  handling  of  Irish  potatoes 
grown  in  Modoc  and  Siskiyou  Counties  In 
California  and  in  all  counties  in  Oregon 
except  Malheur  County.  This  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  proposals  shall  file  the 
same,  in  duplicate,  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  August  14.  1975.  All  written 
comments  will  be  made  available  for  pub- 
lic Inspection  at  the  oflSce  of  the  Hear- 
ing Clerk  during  regular  business  hours 
(7  CFR  1.27(b)). 

Section  947.228  would  be  added  to  read 
as  follows: 

§  947.228      (Expenses  and  rale  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal  pe- 
riod ending  June  30, 1976,  by  the  Oregon- 
California    Potato    Committee    for    its 
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maintenance  and  functioning,  and  for 
such  purposes  tis  the  Secretary  deter- 
mines to  be  appropriate,  will  amount  to 
$39,420. 

tb)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0,005  per  himdred weight  or 
equivalent  quantity  of  assessable  potatoes 
handled  by  him  as  the  first  handler  dur- 
ing the  fiscal  period:  Provided,  That  seed 
potatoes  and  potatoes  for  canning,  freez- 
ing and  "other  processing"  as  defined  in 
the  amendment  to  tlie  act  <Pub.  L.  91- 
196>  shall  be  exempt. 

<c>  In  accordance  with  the  provisions 
of  5  947.41.  late  payment  charges  of  $1.00 
per  month  or  one  percent  per  month, 
whichever  is  greater,  shall  be  charged  on 
the  unpaid  balance  for  each  past-due  ac- 
count. An  account  Is  past-due  60  days 
after  the  bllhng  date. 

«d)  Unexpended  income  In  excess  of 
expenses  for  the  fiscal  period  ending 
June  30,  1976,  may  be  carried  over  as  a 
reserve  to  the  extent  authorized  in 
8  947.41. 

<e)  Terms  used  in  this  section  have  the 
same  meaning  as  when  used  in  said 
marketing  agreement  and  this  part. 

Dated:  July  25.  1975. 

CHAIU.£S  R.  Brader. 
Deputy     Director,     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 

IFR  Doc  75-19873  Filed  7-30-75:8:45  am) 


[  7  CFR  Part  1098  ] 

(Etocket  No    AO-184-A37) 

MILK   IN   THE   NASHVILLE,   TENNESSEE, 
MARKETING   AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
poeed  amendments  to  the  marketing 
agreement '  and  the  order  regulating  the 
handling  of  milk  in  the  Nashville,  Ten- 
nessee, marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  « 7  U  S  C.  601  et  seq  > . 
and  the  applicable  rules  of  practice  '7 
\  CFR  Part  900).  at  Nashville.  Tennessee. 
on  December  lft-17.  1974,  pursuant  to 
notice  thereof  issued  on  November  29. 
1974  <  39  FR  41987' 

Upon  the  basis  of  the  evidence  Intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Associate  Administrator. 
Regulatory  Programs,  on  May  20.  1975. 
filed  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  his 
recommended  decision  containing  notice 
of  the  opportunity  to  file  written  excep- 
tions thereto. 

The  material  issues,  findings  and  con- 
clusions, nUings.  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  fuU  herein,  subject  to  the  following 
modifications: 


>  Marketiim  agreement  flled  as  part  of  the 
orlgtiuU  docunMKit. 


1.  Under  "1.  Pool  plant  qualifica- 
tions— (ai  Automatic  pool  statiis  In 
March-July  for  a  supply  plant  that  quali- 
fied as  a  pool  plant  each  month  in  the 
preceding  August-February.",  four  para- 
graphs are  added  Immediately  follow- 
ing the  sixth  paragraph,  and  two  para- 
graphs are  added  immedlatelj-  following 
the  last  paragraph. 

2.  Under  "2.  Diversion  of  producer 
milk.",  three  paragraphs  are  added  im- 
mediately following  the  12th  paragraph. 

3.  Under  "3.  Partial  payments  to  pro- 
ducers and  cooperatives.",  the  first  para- 
graph is  changed,  two  paragraphs  are 
added  immediately  following  the  sixth 
paragraph,  one  paragraph  is  added  im- 
mediately following  the  seventh  para- 
graph, a  new  paragraph  is  added  im- 
mediately following  the  12th  paragraph, 
the  13th  paragraph  is  changed,  and  a 
new  paragraph  Is  added  immediately  fol- 
lowing the  13th  paragraph. 

The  material  issues  on  the  record  re- 
late to: 

1.  Pool  plant  qualifications. 

2.  Diversion  of  producer  milk. 

3.  Partial  payments  to  producer.s  and 
cooperatives. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  Lssues  are  based  on  evi- 
dence presented  at  tlie  hearing  and  the 
record  thereof: 

1.  Pool  plant  Qualifications — 'a)  Auto- 
matic pool  status  in  March-July  for  a 
supply  plant  that  qualified  as  a  pool  plant 
each  month  in  the  preceding  August- 
February.  Automatic  pool  plant  status  in 
March-July  should  continue  to  be  ac- 
corded a  supply  plant  that  was  a  pool 
plant  throughout  the  preceding  August- 
February. 

As  now  provided  in  the  order  and  im- 
changed  by  this  decision,  a  supply  plant 
may  qualify  as  a  pool  plant  for  each 
individual  month  In  which  it  ships  at 
least  50  percent  of  Its  dairy  farmer  re- 
ceipts to  pool  distributing  plants.  Under 
the  automatic  pooling  provision,  a  plant 
that  so  qualified  in  the  preceding  August- 
Februao'  need  ship  no  milk  in  March- 
July  to  be  pooled  In  these  months. 

A  cooperatives  proposal,  which  was 
supported  by  a  second  cooperative,  would 
elinxinate  automatic  pooling  and  condi- 
tion the  pooling  of  a  supply  plant  on  per- 
formance each  month.  Spokesman  for 
proponent  contended  that  the  automatic 
pooling  provision  serves  no  purpose  in  the 
Na.'^hville  market  since  no  plant  has  ever 
qualified  for  automatic  pool  status.  <No 
pool  supply  plants  now  serve  the  mar- 
ket >  He  further  alleged  that  in  the 
Nashville  market  distributing  plants  can 
be  adequately  supplied  with  milk 
shipped  directly   from   dairy   farms. 

A  proprietary  handler  opposed  the  co- 
operatlves  proposal  on  the  basis  that  no 
changes  have  occurred  in  market  condi- 
tions to  warrant  its  adoption.  The 
handler  representative  contended  that 
eliminating  the  automatic  pooling  pro- 
vision would  force  a  supply  plant  opera- 
tor to  make  uneconomic  movements  of 


milk  to  qualify  it  for  pooling  in  the 
months  of  heavy  production. 

Provisions  for  pooling  supply  plants 
and  for  automatic  pooling  of  such  plants 
in  certain  months  are  customarily  in- 
cluded in  Federal  milk  orders.  Such  pro- 
visions allow  a  pool  distributing  plant  op- 
erator to  elect  whether  to  receive  his  milk 
supply  directly  from  producers'  farms 
and/or  from  supply  plants.  A  pool  dis- 
tributing plant  operator  may  utilize  sup- 
ply plant  milk  as  his  sole  source  of 
supply  or  to  meet  his  plant's  supple- 
mental needs. 

Even  though  a  supply  plant  may  not 
be  needed  to  accommodate  the  move- 
ment of  milk  to  the  market  from  farms 
in  the  Immediate  production  area,  such 
a  plant  may  be  needed  for  the  assembly 
and  movement  of  milk  from  alternative 
supply  sources  To  this  end.  it  is  essential 
tliat  the  order  recognize  the  role  of  sup- 
ply plants  in  a  marketing  system  and 
present  the  conditions  for  pooling  such 
plants. 

A  cooperative's  exception  claimed  that 
poohng  milk  through  a  supply  plant  in 
the  Nashville  market  woiUd  constitute 
uneconomic  handling  of  milk.  While  It 
may  be  true  that  the  cooperative's  mem  - 
ber  milk  can  be  supplied  most  efficiently 
directly  from  the  farm  to  distributing 
plants,  the  statement  may  not  be  valid 
for  a  handler  seeking  an  alternative 
source  of  supply. 

Cooperatives  are  concerned  that  a  sup- 
ply plant  with  automatic  pooling  status, 
by  attaching  to  the  pool  supplies  of  milk 
for  manufacturing  uses,  would  reduce 
the  blend  price  to  those  producers  reg- 
ularly supplying  the  market's  Class  I 
needs. 

Although  there  are  presently  no  supply 
plants  operating  in  the  Nashville  mar- 
ket, it  Is  appropriate  for  the  order  to 
provide  a  safeguard  against  diluting  re- 
turns to  the  market's  regular  producers 
in  the  event  a  supply  plant  should  come 
on  the  market. 

Such  a  safeguard  can  reasonably  be 
provided  by  specifying  that  a  supply 
plant  with  automatic  pooling  status  may 
pool  only  tlie  milk  of  dairy  farmers  from 
whom  at  least  60  days'  production  was 
pooled  on  the  market  in  the  preceding 
August^February.  Milk  from  dairy  farm- 
ers not  previously  associated  with  tlie 
market  would,  of  course,  be  pooled  in  any 
month  that  the  supply  plant  met  the 
shipping  requirements  for  pool  plant 
.status  for  .such  month 

It  Is  probable  that  the  demand  for  milk 
from  supply  plants  would  vary  sea.sonally 
and  would  be  greatest  during  the  season 
of  lowest  production.  This  would  be  par- 
ticularly true  In  situations  where  han- 
dlers using  supply  plant  milk  were  re- 
ceiving part  of  their  supply  direct  from 
producers'  farms.  During  the  months  of 
flash  production,  supplies  of  milk  re- 
ceived directly  at  fluid  processing  plants 
In  the  market  might  be  sulHclent  to  sup- 
ply' the  Class  I  requirements,  in  which 
case  it  would  be  more  economical  to  leave 
the  more  distant  milk  in  the  country  for 
manufactiuring  and  utilize  the  nearby 
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milk  for  Class  I  use.  Performance  stand- 
ards under  the  order  should  not  force 
milk  to  be  transported  to  distributing 
plants  during  the  flush  production 
months  merely  for  the  purpose  of  main- 
taining eligibility  for  pooling. 

To  avoid  imeconomlc  movements  of 
milk,  It  is  appropriate  that  the  order  pro- 
vide continuing  pooling  status  during  the 
flush  production  months  of  any  supply 
plant  which  was  continuously  pooled  in 
the  months  of  short  production  on  the 
basis  of  having  shipped  at  least  50  per- 
cent of  its  producer  milk  to  the  market 
during  each  of  the  short  production 
months. 

In  Its  exceptions,  a  cooperative  alleged 
that  the  recommended  decision  is  dis- 
criminatory in  that  it  does  not  conform 
with  the  Department's  1971  suspension 
of  certain  provisions  In  several  orders, 
Including  the  Nashville  order.  The  sus- 
pension order  stated  that  "It  is  now 
found  that  the  automatic  cooperative 
pool  plant  provisions  and  the  provisions 
for  the  payment  of  the  f.o.b.  market 
prices  on  diverted  milk  are  being  used  as 
the  means  of  pooling  substantial  quanti- 
ties of  milk  not  previously  a  part  of  the 
market's  supply  and  which  in  fact  are 
not  actually  needed  or  shipped  to  the 
market"  (36  FR  10775).  The  cooperative 
contends  that  the  provision  for  auto- 
matic pooling  of  supply  plants  In  the 
Nashville  order  should  be  eliminated  for 
the  same  reasons. 

The  marketing  conditions  that  were 
the  basis  for  the  1971  suspension  action 
are  different  from  the  conditions  in  the 
Nashville  market  on  which  this  decision 
is  based.  The  suspension  action  was 
taken  In  response  to  certain  marketing 
practices  of  cooperatives  at  that  time. 
In  the  present  instance  there  is  no  evi- 
dence of  marketing  practices,  current  or 
potential,  comparable  to  those  which 
prompted  the  suspension  order. 

<b>  Balancing  plant.  A  plant  a.s.«;ocl- 
ated  with  the  Nashville  market  and  op- 
erated by  a  cooperative  should  be  pro- 
vided pool  plant  status  in  any  month  that 
at  least  60  percent  (rather  than  two- 
thirds  as  presently  required!  of  the  co- 
operative's producer  milk  is  received  at 
pool  distributing  plants  either  by  trans- 
fer from  such  cooperative's  plant  or  di- 
rectly from  producers'  farms. 

A  cooperative  that  operates  the  only 
"balancing"  plant  in  the  market  pro- 
posed the  change  in  the  shipping  require- 
ment as  a  means  of  maintaining  the  pool- 
ing eligibility  of  the  plant.  A  spokesman 
for  the  cooperative  stated  that  unless  the 
receipt  requirement  for  its  member  milk 
is  reduced  to  60  percent,  pool  status  for 
such  plant  would  be  jeopardized,  particu- 
larly during  the  flush  production  months. 
There  was  no  opposition  to  the  proposal. 

The  cooperative's  plant  which  is  lo- 
cated in  the  city  of  Nashville  provides 
the  means  whereby  handlers  may  adjust 
their  receipts  each  day  to  fit  their  bot- 
tling needs  and  at  the  same  time  have 
assurance  that  milk  will  be  available  for 
fluid  use  as  needed.  A  bottling  plant  that 
receives  milk  by  direct  delivery  from  the 
farms  of  designated  producer  members 


of  the  cooperative  may  accept  part  or 
none  of  such  deliveries  on  any  day.  The 
total  deliveries  of  such  producers  on  the 
days  the  bottling  plant  is  not  operated, 
and  the  amount  in  excess  of  its  Class  I 
needs  on  other  days,  generally  are  re- 
ceived at  the  cooperative's  plant.  Thus, 
its  basic  function  is  as  an  assembly  point 
for  producer  milk  not  needed  by  han- 
dlers which  must  be  disposed  of  to  non- 
pool  plants.  However,  milk  in  storage  at 
the  plant  is  available  to  handles  to  meet 
unanticipated  requirements  on  short  no- 
tice. Providing  pool  status  for  the  co- 
operative's plant  enhances  operating 
efficiency  and  implements  the  pooling 
of  the  cooperative's  member  milk  that  is 
regtilaiiy  and  sub.stantially  a.ssociated 
with  the  market. 

The  pooling  standards  which  have 
been  established  imder  the  order  were  in- 
tended to  implement  the  pooling  of  all 
of  the  milk  regularly  and  substantially 
a.ssociated  with  the  regulated  market. 

All  of  the  milk  which  the  cooperative 
in  the  past  has  pooled  imder  the  order 
could  have  been  accommodated  by  asso- 
ciation with  pool  distributing  plants  and 
through  transfer  or  diversion  to  nonpool 
plants  of  the  quantities  not  needed  by 
pool  handlers.  In  fact,  the  cooperative's 
balancing  plant  was  not  pooled  during 
the  period  September  1.  1971.  through 
April  1,  1974.  The  present  provisions  ac- 
cording pool  status  to  the  plant  were 
effected  April  1,  1974.  For  all  of  the  rea- 
sons set  forth  in  the  Assistant  Secretary's 
decision  of  March  18,  1974  (39  FR  10593 > , 
official  notice  of  which  is  taken,  it  is  ap- 
propriate that  the  plant  continue  to  be 
accorded  pooling  status.  A  reduction  in 
the  delivery  requirements  for  member 
producer  milk  to  pool  distributing  plants 
from  the  present  66^3  percent  to  60  per- 
cent will  provide  such  assurance  and  will 
not.  in  any  substantive  way,  implement 
the  pooling  of  any  milk  not  already 
associated  with  the  market. 

2.  Diversion  of  producer  milk.  A  pro- 
ducer should  be  required  to  deliver  at 
least  2  days'  production  (one  delivery 
for  a  producer  on  every-other-day  pick- 
up) to  a  pool  plant  during  the  month  to 
qualify  any  remainder  of  his  monthly 
production  for  pooling  as  diverted  milk. 

The  order  now  provides  that  milk  may 
be  diverted  to  nonpool  plants  without 
limit  in  any  month. 

A  cooperative  proposed  that  a  producer 
be  required  to  deliver  to  pool  plants  dur- 
ing the  month  20  days'  production  in 
September-Februar>'  and  10  days'  pro- 
duction in  March-August  to  qualify  his 
remaining  production  for  diversion.  It 
also  proposed  that  a  cooperative  be  al- 
lowed to  divert  the  total  monthly  pro- 
duction of  individual  members  without 
limit  in  March-August  if  the  coopera- 
tive's total  diversions  are  not  more  than 
40  percent  of  its  total  producer  milk  for 
the  month.  This  option  would  likewise 
apply  to  a  proprietary  handler  for  his 
nonmember  milk. 

Another  cooperative  proposed  that  at 
least  4  days  in  September-February  and 
2  days  in  March-August  of  a  producer's 
monthly  production  should  be  delivered 


to  a  pool  plant  to  qualify  his  remaining 
production  for  diversion. 

The  cooperatives  contended  that  the 
present  order  provisions  providing  un- 
limited diversion  tliroughout  the  year  is 
an  open  invitation  for  handlers  to  asso- 
ciate with  the  market  milk  intended 
solely  for  manufacturing  purposes  to  the 
detriment  of  producers  who  regularly 
supply  the  market  and  on  whom  the 
market  depends  for  its  Class  I  needs. 
They  urged  the  adoption  of  substantial 
delivery  requirements  to  deter  this  result. 

A  proprietary  pool  plant  operator  op- 
posed the  proposals  to  limit  diversions 
contending  that  the  present  diversion 
provisions  contribute  to  efiScient  and  or- 
derly marketing  of  milk  in  the  Nashville 
market  and  should  not  be  changed. 

The  divei"sion  provisions  are  provided 
to  implement  the  efficient  handling  of 
the  market's  milk  supply  in  excess  of 
handlers'  immediate  requirements.  Be- 
cause of  variations  in  market  needs  and 
in  production,  the  milk  of  each  producer 
may  not  be  needed  every  day  for  proc- 
essing as  fluid  milk  at  the  plant  to  which 
it  is  customarily  delivered.  It  is  neces- 
sary, however,  that  there  be  a  reserve  of 
qualified  milk  available  for  the  fluctu- 
ating needs  of  handlers  serving  the  mar- 
ket. When  milk  of  any  dairy  farmer  reg- 
ularly supplying  the  market  is  not  needed 
at  the  plant  to  which  it  Ls  usually 
shipped,  it  can  be  handled  most  eco- 
nomically by  diversion  directly  from  the 
farm  to  nonpool  manufacturing  plants. 

A  requirement  of  substantial  deliveries 
of  milk  of  individual  producers  for 
establishing  diversion  eligibility  rights 
would  be  a  deterrent  to  efficient  liandling 
of  that  milk  in  excess  of  handlers'  im- 
mediate fluid  needs.  Appropriately,  how- 
ever, a  means  should  be  provi(3cd  for 
establishing  that  milk  of  individual  dairy 
farmers  reported  as  diverted  producer 
milk  is  bona  fidely  associated  with  the 
market  and  is,  in  fact,  milk  which  is 
qualified  for  fluid  use.  A  requirement  of 
physical  receipt  at  a  pool  plant  is  an 
appropriate  means  for  making  this  de- 
termination. To  this  end.  it  is  reasonable 
to  require  that  two  days'  production  of 
each  producer  be  physically  received  at 
a  pool  plant  during  each  month  to  qualify 
his  remaining  production  for  diversion  as 
producer  milk. 

A  distributing  plant  must  dispo.se  of 
at  lesist  50  percent  of  its  fluid  milk  re- 
ceipts as  route  disposition  to  qualify  for 
pooling.  Diversions  are  included  as  a  re- 
ceipt at  the  diverting  plant  for  purposes 
of  determining  whether  such  plant  has 
met  the  50  percent  route  disposition  re- 
quirement. Under  such  circumstances, 
even  though  the  order  provides  unlimited 
diversions,  there  is  a  practical  limitation 
of  no  more  than  50  percent. 

The  cooperatives'  concerns  are  di- 
rected to  the  possibility  that  proprietary 
handlers  might  use  the  diversion  provi- 
sions as  a  means  of  associating  with  the 
pool  additional  milk  intended  solely  for 
manufacturing  use.  'While  this  could  pos- 
sibly result,  it  is  not  practical  to  deal 
with  such  a  matter  without  more  specific 
facts. 
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Certainly  milk  which  Is  not  available 
for  fluid  use  should  not  be  accorded  pool- 
ing eligibility.  However,  it  is  not  apparent 
from  this  record  that  this  has  happened. 
Proponents  apparently  foresee  possible 
market  developments  which  they  be- 
lieve could  be  detrimental  to  their  in- 
terest. Through  a  cooperative's  balancing 
plant,  it  h£us  flexibility  for  marketing  its 
members'  milk  which  is  not  available  to 
proprietary  handlers.  It  would  not  be  ap- 
propriate to  adopt  stringent  require- 
ments which  could  deter  the  efiScient 
handling  of  the  markets  total  supply. 

If  at  any  time  it  should  develop  that 
a  handler  was  accumulating  in  the  pool 
milk  that  was  not  available  as  needed 
for  Class  I,  a  further  hearing  could  be 
called  to  consider  the  appropriate  action 
which  should  be  taken  to  either  exclude 
such  milk  from  the  pool  or  Insure  its 
availability  for  Class  I  uses. 

Both  cooperatives  excepted  to  the  rec- 
ommended decisions  diversion  limits. 
Each  urged  that  Instead  its  own  propxjsed 
limits  be  adopted,  reiterating  their  re- 
spective positions  presented  at  the  hear- 
ing. Such  positions  were  fully  considered 
in  formulating  the  recommended  deci- 
sions  findings,  which  are  adopted  herein. 

One  exceptor  complained  that  the  rec- 
ommended decision  did  not  Include  find- 
ings and  determinations  as  to  why  a 
proposed  alternative  method  for  com- 
puting maximum  allowable  diversioiis  in 
the  flash  production  months  wa.s  not 
adopted.  lAs  proposed,  a  producer's  milk 
could  be  diverted  to  a  nonpool  plant 
wltiiout  limit  during  the  month,  provided 
the  diverting  handler's  total  diversioiv* 
to  nonpool  plants  did  not  exceed  40  per- 
cent of  his  producer  milk  for  the  month ' . 
It  claimed  that  failure  to  adopt  the  pro- 
posal would  preclude  handlers  from 
achieving  maximum  efficiency  In  dispos- 
ing of  the  market's  reser\'e  milk  supplies 
through  the  diversion  provisions. 

Under  the  diversion  limits  adopted,  a 
dairy  farmer  must  deliver  only  two  days' 
production  to  a  pool  plant  to  divert  to  a 
nonpool  plant  any  remainder  of  his 
monthly  production.  Providing  that  milk 
of  certain  producers  could  be  diverted 
without  meeting  this  minimal  delivery 
requirement  would  tend  to  defeat  the 
purpose  of  requiring  association  with  the 
market  to  establish  eligibility  for  divert- 
ing milk. 

Milk  diverted  by  a  cooperative  is  con- 
sidered a  receipt  at  the  distributing  plant 
from  which  diverted  in  determining  the 
distributing  plant's  pool  status.  To  the 
extent  it  would  result  in  a  distributing 
plant  not  qualifying  as  a  pool  plant,  milk 
reported  as  diverted  by  a  cooperative 
from  the  distributing  plant  of  another 
handler  would  not  be  producer  milk.  As 
provided  in  this  decision,  the  cooperative 
would  be  responsible  for  Indentlfylng  the 
dairy  farmer  milk  to  which  this  would 
be  applicable.  If  the  cooperative  falls  to 
do  so.  no  milk  diverted  by  the  coopera- 
tive to  nonpool  plants  would  be  producer 
milk.  This  action  was  proposed  by  a 
cooperative  and  was  not  opposed. 

3.  Partial  payments  to  producers  and 
cooperatives.  The  rate  at  which  partial 
payments  for  producer  milk  are  made 


should  be  changed  from  the  Class  III 
price  for  the  preceding  month  to  90  per- 
cent of  the  weighted  average  prlc«  for 
the  preceding  month,  but  not  less  than 
the  Class  III  price  for  the  preceding 
month.  During  March-July,  when  base 
and  excess  prices  are  applicable,  the  par- 
tial payment  rate  to  producers  without 
a  hsise  should  be  the  Class  III  price  for 
the  preceding  month. 

The  present  order  requires  handlers 
to  pay  the  market  administrator  by  the 
25th  of  the  month  for  producer  milk  re- 
ceived during  the  first  15  days  of  the 
month.  The  rate  of  payment  is  the  Class 
III  price  for  the  preceding  month  and 
applies  to  all  milk  received  from  pro- 
ducers except  those  who  delivered  milk 
for  less  than  20  days  during  the  month. 
In  turn,  the  market  administrator  pays 
Individual  producers  by  the  last  day  of 
the  month  and  cooperatives  authorized 
to  collect  payment  for  the  milk  of  Its 
member  producers  at  least  2  days  be- 
fore the  last  day  of  the  month. 

A  cooperative  proposed  that  handlers 
be  required  to  make  separate  partial 
payments  for  producer  milk  received 
during  each  of  the  first  two  10-day  de- 
hvcry  periods  of  the  month.  Under  th?ir 
proposal  these  payments  to  the  market 
administrator  would  be  due  on  the  IStii 
and  25th  of  the  month,  respectively,  at 
90  percent  of  the  previous  month's  uni- 
form price  The  market  administrator 
in  turn  would  pay  individual  producers 
by  the  17th  and  27th  of  the  month,  re- 
st>ectively.  and  cooperatives  collecting 
for  their  member  milk  at  least  two  days 
earlier. 

Proponent  cooperatives  spokesman 
recognized  that  the  proposed  changes 
would  increase  handlers'  costs  for  milk, 
but  held  they  are  needed  to  Improve  the 
cash  flow  to  dairy  farmers.  He  con- 
tended that  dairy  farmers,  faced  with 
increasing  production  costs  and  greater 
demands  for  cash  for  purchasing  Items 
needed  to  continue  producing  milk,  ur- 
gently need  payment  for  their  milk  at  a 
higher  rate  and  at  more  frequent  inter- 
vals. Higher  interest  rates  for  borrowed 
money  in  the  last  two  years  were  cited 
in  particular  as  justifying  more  frequent 
payments  to  producers. 

The  proposed  partial  payment  rate 
'90  percent  of  the  previous  month's 
uniform  price'  is  desirable,  the  coopera- 
tive claimed,  because  It  varies  less  than 
the  Class  III  price  for  the  previous 
month.  Also,  it  would  increase  the 
amount  of  money  dairy  farmers  would 
receive  as  partial  payments.  Further,  it 
would  reduce  the  risk  carried  by  pro- 
ducers m  situations  where  a  handler 
suddenly  is  unable  to  pay  for  milk. 

Another  cooperative  proposed  to  mod- 
ify the  present  partial  payment  provi- 
sion by  advancing  the  payment  date 
three  days  and  changing  the  rate  to  90 
percent  of  the  previous  month's  uniform 
price.  Proponents  spokesman  claimed 
the  higher  rate  is  necessary  to  more 
nearly  represent  the  actual  value  of  the 
milk.  He  contended  that  the  present  par- 
tial payment  rate  is  disproportionate  to 
the  actual  value  of  the  milk  and  that 
producers  should  receive  the  partial  pay- 


ment at  the  earliest  practicable  date. 
However,  this  cooperative  opposed  more 
frequent  partial  payments  on  the  basis 
that  It  would  Impose  considerable  addi- 
tional costs  on  all  parties  and  therefore 
would  not  be  advantageous  to  producers. 

Handlers  must  now  make  partial  pay- 
ment to  the  market  administrator  by  the 
25th  day  of  the  month  for  producer  milk 
received  during  the  first  15  days  of  the 
month.  Such  payment  Is  due  only  If  a 
producer  made  deliveries  at  least  20  days 
during  the  month 

If  the  payment  dates  were  advanced 
three  days  as  proposed,  handlers  would 
have  only  one  or  two  days  to  determine 
those  producers  that  were  eligible  to  re- 
ceive partial  payment.  In  fact,  handlers 
might  not  receive  the  information 
needed  in  time  to  make  such  determina- 
tion before  submitting  the  partial  pay- 
ment to  the  market  administrator.  This 
could  Increase  the  frequency  of  over- 
payments to  producers  who  had  not  de- 
livered milk  the  required  number  of 
days,  thereby  making  it  impractical  to 
advance  the  partial  payment  date  three 
days. 

Increasing  the  partial  payment  rate 
to  90  percent  of  the  previous  month's 
uniform  price,  .is  adopted  herein,  will 
provide  producers  a  larger  portion  of 
the  value  of  their  milk  through  partial 
payments.  For  the  two  years  ending  No- 
vember 1974.  the  proposed  90  percent 
rate  averaged  18.1  cents  per  hundred- 
weight more  than  the  actual  partial  pay- 
ment rate. 

In  its  exceptions,  a  cooperative  argued 
that  the  partial  payment  rate.  90  percent 
of  Uxe  previous  months  weighted  average 
price,  should  not  be  less  than  the  pre- 
vious month's  Class  III  price.  Since  the 
intent  of  the  change  here  adopted  is  to 
obtain  an  increased  partial  payment 
rate,  it  is  appropriate  to  provide  that  the 
partial  payment  rate  be  not  less  than  the 
previous  month  s  Class  III  price. 

Since  the  partial  payment  applies  only 
to  the  first  15  days'  deliveries  by  pro- 
ducers who  shipped  at  least  20  days'  pro- 
duction during  the  month,  the  likelihood 
of  overpayment  will  not  be  significantly 
increased. 

In  March-July  unde**  the  seasonal 
base -excess  plan  in  the  Nashville  order, 
there  may  be  producers  for  whom  no 
base  can  be  computed.  Accordingly,  the 
rate  for  making  partial  payments  to  such 
producers  should  be  the  Cla.ss  III  price 
for  the  preceding  month.  Otherwise,  the 
actual  value  of  milk  to  which  the  partial 
payment  appUes  could  be  lei>s  than  the 
amount  paid. 

There  was  no  specific  opposition  to  the 
proposed  90  percent  of  the  previous 
months  unifonn  price  as  the  partial  pay- 
ment rate  Although  handlers  opposed 
changing  the  partial  payment  procedure, 
their  testimony  was  directed  to  the  pro- 
posal for  requiring  two  partial  payments. 

The  basis  of  handler  opposition  was 
that  the  reasons  cited  by  proponent  for 
needing  more  frequent  partial  pajmients 
reflect  general  business  conditions  facing 
handlers  and  producers  alike.  Handlers' 
repre.sentatlves  cont«nded  the  order 
should  not  be  changed  to  recognize  pro- 
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ducers'    problems    at    the    expense    of 
handlers. 

Handlers  claimed  that  two  partial  pay- 
ments for  a  large  volume  of  producer 
milk  at  a  higher  rate,  as  proposed,  would 
increase  their  costs  for  milk.  In  addition 
to  requiring  more  frequent  cash  outlays, 
administrative  costs  related  to  making 
more  frequent  payments  would  increase 
as  well,  according  to  their  spokesman. 
They  also  contended  that  adoption  of 
the  proposal  would  impose  a  burdensome 
time  schedule  on  handlers  during  the 
first  15  days  of  the  month,  and  would 
increase  the  likelihood  of  overpayments 
to  producers  who  did  not  ship  milk  the 
entire  month. 

Proponents  exceptions  claim  tliat  any 
increase  In  handlers'  administrative  costs 
would  be  negligible  because  payments  for 
milk  are  made  to  the  market  administra- 
tor. Thus,  only  one  additional  check  per 
handler  would  be  needed  if  two  partial 
(>ayments  were  adopted  as  proposed. 
However,  the  market  administrator  in 
turn  pays  cooperatives  and  individual 
producers.  Since  the  cost  of  operating 
the  market  administrator's  office  Ls  paid 
by  assessments  on  milk  handled,  in- 
creased costs  incurred  in  making  such 
payments  would  in  effect  be  paid  by 
handlers. 

Providing  an  additional  advance  pay- 
ment date  as  opponents  have  indicated 
would  increase  handler  and  adminis- 
trative costs  and  would  not  in  any  way 
change  the  total  monies  producers 
would  receive  in  a  30-day  period.  It 
would  be  unreasonable  to  adopt  proce- 
dures which  would  result  In  increased 
handler  and  administrative  costs  to  re- 
solve a  cash  flow  to  Individual  producers 
which  seemingly  could  be  resolved 
through  the  exercise  of  prudence  on  the 
part  of  the  producer  in  handling  his 
accounts. 

Proponent  of  two  partial  payments 
took  exception  to  the  recommended  de- 
cision. It  claimed  that  two  partial  pay- 
ments are  justified  because  such  a  pro- 
vision Is  Included  in  the  three  Florida 
orders.  The  provisions  in  the  Florida 
orders  differ  susbtantially  from  those 
proposed  for  the  Nashville  order.  More- 
over, the  Florida  orders'  partial  payment 
provisions  were  adopted  as  appropriate 
under  the  conditions  peculiar  to  those 
order  markets.  The  existence  of  these 
provisions  In  the  Florida  orders  cannot 
be  considered  a  basis  for  including  them 
in  the  Nashville  order. 

The  increasing  risk  of  loss  of  money 
among  producers  through  handler  fail- 
ures Is  a  matter  of  concern.  However,  if 
a  second  advance  payment  is  desirable 
for  this  purpose.  It  is  clear  that  such 
procedure  would  be  helpful  in  other  or- 
ders also.  The  added  cost  and  time  de- 
mands involved  in  an  additional  payment 
are  a  significant  impediment  to  adoption. 
*This  is  not  a  matter  that  can  be  resolved 
easily.  It  should  be  explored  carefully  in 
depth  and  in  conjunction  with  other  al- 
ternative actions  with  a  broader  segment 
of  the  Industry. 


RuMNGS  ON  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

Genehal  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  afllrmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  In  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proix)sed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  efi'ectuate 
the  declared  policy  of  the  Act; 

(b>  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  suppUes  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in- 
terest; and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  will  be  appUcable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  consid- 
ered in  conjunction  with  the  record  evi- 
dence. To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

Marketing  Agreekent  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handUng  of 
milk,  and  an  order  amending  the  order 


regulating  the  handling  of  milk  in  the 
NashvlUe,  Tennessee,  marketing  area 
which  have  been  decided  upon  as  tlie  de- 
tailed and  appropriate  means  of  ef- 
fectuating the  foregoing  conclusions." 

It  ts  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regiilatory  provisions  of 
the  marketing  agreement  are  identical 
W'ith  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination    of   Producer    Approval 
AND  Representative  Period 

May  1975  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Nashville,  Ten- 
nessee, marketing  area  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  (as  amended  and 
as  hereby  proposed  to  be  amended  • .  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
.sale  within  the  aforesaid  marketing  area. 

Signed  at  Washington.  DC.  on  July 
28,  1975. 

Richard  L.  Feltner, 
Assistant  Secretary. 

(FR  Dor  7?5   19871  Filed  7-30  75;8:45  ami 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[  40  CFR  Parts  130  and  131  ] 

I  FRL  408-2  1 

POLICIES  AND  PROCEDURES  FOR  STATE 
CONTINUING  PLANNING  PROCESS 
PREPARATION  OF  STATE  WATER  QUAL- 
ITY  MANAGEMENT   PLANS 

Supplemental  Notice  of  Proposed 
Rulemaking 

In  the  July  16,  1975  issue  of  tlie  Fed- 
eral Register  <40  FR  29882  i.  the  En- 
vironmental Protection  Agency  <EPA> 
published  a  notice  of  proposed  rulemak- 
ing proposing  amendments  to  40  CFR 
Parts  130  and  131.  In  the  preamble  to  the 
proposed  Part  130.  the  Environmental 
Protection  Agency  distinguished  between 
Phase  I  and  Phase  II  of  the  State  water 
quahty  management  planning  process  to 
be  conducted  pursuant  to  the  Federal 
Water  Pollution  Control  Act  <33  U.S.C. 
1281  et  seq.)  and  established  a  require- 
ment that  initial  Phase  n  State  water 
quality  management  plans  be  submitted 
to  the  EPA  Regional  Administrator  for 
pre-adoption  review  no  later  than  July  1, 
1978  and  that  final  State  water  quality 
management  plans  be  submitted  for  for- 
mal approval  no  later  than  July  1.  1979. 
(40  FR  29882)  These  submission  dates 
were  also  included  in  the  proposed  Part 
131  regulations  at  §  131.10<c)(l).  (40  FR 
29888) 

Prior  to  the  publication  of  the  refer- 
enced notice  of  proposed  rulemaking,  an 


Filed  as  part  of  the  original  document. 
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order  was  issued  by  District  Judge  John 
Lewis  Smith.  Jr.  in  Natural  Resources 
Defeiise  Counsel,  et  al.  v.  Train,  et  al., 
D,  C  D  C.  Civ  Act  No  74-1485.  <A  copy 
of  the  June  5.  1975  declaratory  judgment, 
memorandum  opinion,  and  Order  appear 
below  as  Appendix  A.)  In  addition,  since 
the  publication  of  the  referenced  notice 
of  proposed  rulematdng,  a  final  order  has 
issued  from  Judge  Smith.  (A  copy  of  the 
July  23.  1975.  final  order  appears  below 
as  Appendi.x  B. )  This  case  has  a  direct 
impact  on  the  proposed  reg\ilatlons  since 
it  relates  to  Uie  scope  ind  timing  of  the 
planning  obligations  of  States  under  .sec- 
tion 208(a)  <6>  of  the  Act  More  particu- 
larly, ^c  final  Court  Order  establishes  a 
final  plan  submission  date  of  November 
1.  1978. 

It  is  therefore  the  purpose  of  tliis 
notice  to  amend  the  notice  of  July  16. 
1975  to  reflect  the  court-ordered  final 
plan  submission  date  of  no  later  than 
November  I.  1978.  and  to  establish  a  re- 
vised pre-adoption  review  date  of  no 
later  than  April  1.  1978.  The  purpose  of 
the  period  between  the  pre-adoption  re- 
view submission  inot  later  than  April  1. 
1978)  and  the  final  submis.sion  of  the 
plan  I  not  later  than  November  1.  1978) 
is  to  provide  a  period  of  time  for  ap- 
propriate formal  public  participation, 
formal  adoption  and  certification,  and 
final  submission  to  the  EPA  Regional 
Administrator  These  proposed  deadlines 
would  represent  the  "outside  limits"  for 
completion,  adoption,  certification,  and 
final  submis.sion  to  EPA  of  initial  plans 
that  fulfill  tiie  requirements  of  section 
208ib)(2>  by  all  States  pursuant  to  sec- 
tion 208 ( a )  1 6 ' .  EPA  fully  expects  earlier 
plan  completion  and  submission  by  those 
States  that  have  the  capabilities  to  com- 
ply within  a  shorter  period  of  time. 
Those  States  that  will  require  more  time 
to  complete  the  review  and  adoption 
process  that  ultimately  leads  to  final 
submission  should  submit  plans  for  pre- 
adoption  review  earlier  than  April  1. 
1978. 

It  should  be  noted  that  the  Court  Or- 
der of  July  23.  1975.  provides  that  the 
November  1.  1978.  final  plan  submission 
date  be  included  in  the  final  regulations. 
The  EPA  has  been  concerned  throughout 
the  course  of  this  lawsuit,  with  the  laclc 
of  opportunity  for  input  from  States  and 
other  interested  parties  on  the  question 
of  the  final  submission  date.  In  view  of 
this,  we  urge  States  and  other  interested 
parties  to  comment  thoroughly  on  this 
as  well  as  other  issues  raised  by  the  pro- 
posal. EPA  can  then  make  a  reasonable 
decision,  based  on  comments  received 
during  the  public  review  period,  as  to 
whether  or  not  to  request  a  court  modi- 
fication of  the  final  plan  .submission  date. 

Prior  to  the  final  adoption  of  amend- 
ments to  40  CFR  Parts  130  and  131.  con- 
sideration will  be  given  to  comments, 
suggestions,  or  objections  which  may  be 
submitted  in  writing  to: 

Director.  Water  Planning  Division  (WH-454(. 
401  M  Street  SVf  .  Room  E813,  Wafihington, 
DC.  20460, 

Consideration  will  be  given  to  all  com- 
ments, suggestions,  or  objections  received 
on  or  before  August  28.  1975. 


The  change  in  the  July  16.  1975  notice 
would  affect  that  proposal  as  follows: 

1.  In  the  seventh  paragraph  (40  FR 
29882)  of  the  Preamble  to  proposed  Part 
130.  "July  1.  1978"  should  be  read  "April 
I,  1978."  and  "July  1.  1979"  should  be 
read  "November  1.  1978"  and 

2.  In  proposed  §  131.10(c)(1)  (40  FR 
29888).  "July  1.  1978"  should  be  read 
"April  1.  1978."  and  "July  1.  1979"  .should 
be  read  "November  1.  1978  ' 

Dated    July  2.^.  1975 

RussKLL  E.  Train. 
Administrator 

.\Ffenoix  A 

(Civil  Action.  No.  74-l48S| 

NArVR\L  RESt^URCtS  OCTENSS  COUNCIL.  INC  . 
CNVmONMENTAL  DCnKSK  T\<HO.  INC.  V  KUS- 
SELL  ■  TKAtN.  THE  ENVTIIONMENTAt,  P«OTCC- 
TtON  ACBNCT.  AND  NATIONAL  rOKSST  P1IOII- 
I'CTS    ASSOCIATION 

Memorandiuu  and  Order 

This  caa*  involves  questions  of  statutory 
interpretation  and  th»  consequent  validity 
Of  certain  regulat>on<i  issued  by  the  Environ- 
mental Protection  Agency  (EPA)  Plaintiffs 
are  the  Natural  Resources  Defense  Council. 
Inc.  and  the  EnvironmeHtal  Defense  Fund. 
Inc.,  two  respected  environmental  litigants. 
Defendants  are  the  Administrator  of  EPA  and 
the  National  Forest  Product*  Association 
(NPPA),  an  intervenor  representing  local  or- 
t;ani.:atton.s  and  flrnis  engaged  in  the  forest 
products  industry  Jurisdiction  Is  based  on 
33  use  I365(al.  -JS  USC  1331(a).  and  5 
U  SO  701-06  The  m.itter  Is  before  the  Court 
on  defendant's  Motion  to  Dismiss  or.  In  the 
Alternative,  to  Stay,  and  plaintiff's  Motion 
for  Summary  Judgment. 

U.ider  the  Federal  Water  Pollution  Con- 
trol Act  Amendment},  of  197a  (FWPCAA  or 
Act),  an  explicit  national  goal  Is  the  resto- 
ration and  maintenanc*  of  waters  so  that 
by  1983  they  will  be  fit  for  human  recreation 
and  wildlife  propagation.  33  USC.  laSKai 
(2)  (Supp  III.  1973).  To  assist  In  achieving 
this  goal,  one  subchapter  of  the  Act  pro- 
vides for  the  constrxictlon  of  sewage  treat- 
ment works  and  for  the  development  and 
implementation  of  areawide  waste  treat- 
ment management  plans.  Id.  section  1281 
(a):  see  also  id  section  125Ua)(5).  The 
States  retain  primary  responsibility  under 
the  Act  for  abating  and  preventing  water 
pollution,  with  the  Federal  role  being  lim- 
ited to  coordination  and  funding  Id.  sec- 
tion  1251 (b| 

Section  208.  33  U  S.C  1288.  Is  the  kev 
provision  Ln  the  Act  governing  areawide 
waste  treatment  management  planning 
Under  subsection  (a)(1)  of  that  section.' 
EPA  Is  to  Issue  guidelines  "for  the  Idtntlfl- 
cattoii  of  those  areas  which,  as  a  result  of 
urban-industrial  concentrations  or  other 
factors,  have  substantial  water  quality  con- 
trol problems"  Id  section  1288(a)(1):  see 
40  CFR  126  10  (1974).  The  Governor  of  a 
State  must  then  Identify  each  area  which 
has  substantial  water  quality  control  prob- 
lems, and  designate  a  representative  organi- 
zation including  local  elected  officials  to 
develop  a  plan  for  the  area  33  USC.  1288 
(a)|2).  Special  provision  Is  made  for  Inter- 
state problem  areas  and  planning  organiza- 
tions. Id.  section  1288(a)(3).  If  the  Gov- 
ernor does  not  designate  a  particular  area — 
unless  he  expres-^ly  "de-designates."  that  is. 
excludes  the  area— local  authorities  may  des- 


ignate additional  problem  areas  and  plan- 
ning organizations.  Id.  section  1388(a)(4). 
To  this  point  there  are  thus  three  possible 
types  of  areas  and  organizations — Governor- 
designated.  Interstate,  and  local -designated 

The  final  provision  for  planning  under  sec- 
tion 208(a)  is  the  subject  of  this  lawsuit. 
What  Is  not  covered  In  subsections  (a)(2)- 
(4)  supra  Is  treated  by  subsection  (a)(6). 
which  provides:  "The  State  shall  act  as  a 
planning  agency  for  all  portion*  of  svich 
States  which  are  not  designated  under  par- 
agraphs (2),  (3).  or  (4)  of  this  subsection." 
Id.  section  1288(a)(6).  The  dispute  among 
the  parties  revolves  around  the  question  of 
what  subsection  (a)(6)  requires  of  a  State 
in  Its  planning  efforts  on  behalf  of  the  non- 
prevlously-destgnated  portions  of  the  State 

Plaintiffs  take  the  position  that  the  State 
under  subsection  (a)  (6)  must  do  exactly 
what  the  planning  organizations  designated 
under  subsections  (a)  (2) -(4)  are  required 
to  do:  that  is,  develop  a  plan  under  subsec- 
tion (b)(2).  33  use.  1288(b)  (2).  to  control 
point  and  nonpoint  sources  of  pollution. 
Plaintiffs  claim  that  this  State -prepared  plan 
must  be  ready  by  mid -July.  1976  so  that 
phase  II  (Implementation  of  the  plan)  may 
proceed  on  schedule  and  attain  the  1983 
goal  of  swlmmable.  flshable  waters  Plain- 
tiffs accordingly  oppose  as  both  Inadequate 
and  Illegal  the  regulations  that  EPA  has  is- 
sued to  implement  sulxsection  (a)(6).  see 
40  CFR  126  2(d)  126  20.  and  seek  declara- 
tory and  Injunctive  relief  against  these 
regulatloi^s  = 

EPA  has  come  to  agree  with  plaintiffs  that 
subsection  (a)(6i  requires  the  State,  acting 
in  the  same  capacity  as  designated  organiza- 
tions, to  apply  all  of  the  subsection  (b)(2) 
criteria  in  non-designated  portions  of  the 
State.  However,  there  are  several  qualifica- 
tions to  EPAs  agreement  with  plaintiffs. 
First.  EPA  claims  that  only  Its  subsection  (a) 
(1)  guidelines  supra  are  mandated  by  Sec- 
tion 208.  and  that  it*  discretionary  subsec- 
tion (a)(6)  regulations  are  valid  In.'iofar  as 
they  specify  merely  partial  waste  treatment 
management  obligations  imposed  upon  a 
State  See  40  CFR  126  20(a).  supra  note  2. 
Second.  EPA  declares  that  It  has  already 
advised  the  States  by  letter  of  their  compre- 
hensive sub-sectlon  la)  (6)  planning  responsi- 
bilities, and  notes  In  support  of  its  request 
for  a  stay  of   the   present  proceedings   that 


'  Henceforth,  the  term  "subsection"  Is 
used  In  this  Memorandum  to  refer  to  a 
subsection  of  section  20  8of  the  FWPCAA 


MO  CFR  126.a(d)  deHnes  as  a  section  208 
planning  area  "the  area  designated  under 
section  208(a).  (3).  or  (4)  of  the  Act."  Sub- 
section (a)  (6)  portions  of  the  State  are  thus 
excluded  from  the  extensive  planning  re- 
quirements specified  in  the  Act  and  the 
regulntions. 

40  CFR  126  20  is  the  only  regulation  that 
addresses  a  State's  subsection  (a)  (6)  respon- 
sibilities. It  provides:  "(a)  The  State  shall 
act  as  the  planning  agency  for  all  areas  hot 
designated  under  (the  preceding  regula- 
tions). Where  the  Governor  determines,  pur- 
iiuant  to  section  208(b)(4)  of  the  Act,  that 
the  requirements  of  section  208(b)  (2)  (F 
through  K)  should  be  applied  on  a  statewide 
basis,  the  State  may  apply  the  planning 
process  established  pursuant  to  section  303 
of  the  Act  as  the  process  for  carrying  out 
the  requirements  of  the  sections.  Funds 
which  may  be  available  under  section  lOG 
of  the  Act  may  be  utilized  to  conduct  plan- 
ning pursuant  to  this  section,  (b)  Assump- 
tion by  the  State  of  the  planning  responsibil- 
ities In  these  areivs  does  not  foreclose  the 
establishment  of  other  planning  processes 
at  the  substate  level  " 

Subsection  (a)  (6)  portions  and  planning 
agencies  have  also  been  specifically  excluded 
from  section  208  funding  under  33  U.S.C. 
1288(f)  See  39  FR  17202  (1974):  40  CFR 
35.1033;    40   CFR    126  20(a).   supra. 
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clarifying  regulations  are  In  the  process  of 
being  developed.  Lastly,  EPA  asserts  that 
planning  under  suljsection  (a)(6)  need  not 
meet  the  same  strict  time  llmiUtions  appU- 
CAble  to  planning  for  sutistantla]  water 
quality  problems  under  subsections  (a)(2)- 

(4). 

Defendant  NFPA  has  a  diametrically  op- 
posed view  of  subsection  (a)  (6)  from  that  of 
NRDC  and  EPA  NFPA  claims  that  there  Is 
no  duty  at  all  Imposed  upon  a  State  by  the 
statute  to  engage  In  extensive  areawide  waste 
treatment  management  planning.  Since  sub- 
section (a)  (6)  allegedly  addresses  "non-prob- 
lem" portions  of  a  State,  and  since  the  key 
terms  of  section  208 — "area  "  or  "areawide. " 
"designate."  and  "organization  " — are  lacking 
in  subsection  (a)(6).  NFPA  argues  that  a 
State  need  only  engage  In  general,  discre- 
tionary planning,  like  that  described  In  sec- 
lion  303(e)  of  the  Act.  33  U.S.C.  1313(e). 
NFPA  also  points  out  that  under  plaintiffs' 
interpretation  of  subsection  (a)(6).  some  ap- 
parent Inconsistencies  within  the  statute 
would  result,'  and  wasteful,  duplicative  plan- 
ning would  be  required  where  water  pollu- 
tion problems  might  not  even  exist. 

Finally.  NFPA  relies  upon  the  Act's  legls- 
lativs  history,  contending  that  the  Senate 
version  of  subsection  (a)(6),  which  clearly 
compelled  Statewide  planning  for  non-des- 
ignated portions,  was  significantly  modified 
by  the  Conference  Committee.' 


Subsection  (a)(6)  on  Ite  face  does  not 
definitively  reveal  which  of  the  competing 
interpretations  should  prevail,  that  Is,  ex- 
actly what  type  of  planning  for  non-dsslg- 
nated  portions  a  State  should  engage  in. 
Under  such  circumstances  the  particular 
statute  should  be  read  In  the  context  of  the 
entire  Act  so  that  Its  purpose  together  with 
the  intent  of  the  whole  Act  may  be  effectu- 
ated. United  States  v.  Meuasche,  348  US. 
628.  638-39  (1955). 

As  noted  Section  208  Ls  a  critical  provision 
in  a  broad,  far-reaching  Act.  See  generally 
Unlt«d  States  v.  Ashland  OU  &  Transporta- 
Uon  Co..  504  F.  2d  1317,  1320-25  (6th  Clr. 
1974).  It  contaliu  unique  authority  to  con- 
trol water  pollution  from  point  sources  (e.g.. 
factory  or  pipe  discharge;  see  33  U.S.C. 
1362(14))  and  from  nonpoint  sources  (e.g.. 
mining  or  agricultural  runoff).  Its  imple- 
mentation features  distinguish  It  from  Sec- 
tion 303(e)  of  the  Act.  which  emphasizes 
ongoing  State  planning  and  limits  State  ef- 
forts to  stationary  sources  of  pollution.  See 
40  CFTl  pts  130-131.  The  section  Is  also  in- 
tended to  coordinate  and  Integrate  other 
planning,  construction,  and  discharge  permit 
provisions  of  the  Act.  33  USC.  1288  (d),  (e): 
1313(e)(3)(B).  Section  208  charts  a  course 
not  only  for  the  cleaning  up  of  polluted 
waters  but  also  for  the  prevention  of  future 
pollution    by    Identifying    problem    sources. 


•See.  e.g  .  33  USC.  1288(b)(4)  (providing 
for  application  of  subsections  (b)  (2)  (P)-(K) 
to  entire  State,  which  subsection  (a)(6)  al- 
ready does,  according  to  plaintiffs'  construc- 
tion): Id.  section  1288(a)(2)  (governing  ad- 
dition and  modification  of  areas  appropriate 
lor  waste  treatment  marvagement,  which 
would  already  be  covered  by  subsection  (a) 
(6)  ,under  plaintiffs'  interpretation) . 

•Compare  B.  2770.  section  209(a)(6).  92d 
Cong.,  1st  Sess  (1971)  (reproduced  In  A  Leg- 
Ulatlve  History  of  the  FWPCAA,  at  1594 
( 1973) )  with  33  VS.C.  1288(a)  (6) .  The  Sen- 
ate version  provided,  "The  Governor  shall 
designate  a  planning  agency  for  ^1  areas  of 
a  State  which  are  not  designated  under  para- 
graphs (2),  (3),  or  (4)  of  this  subsection." 
The  House  version  had  no  comparable  pro- 
vision. See  Legislative  History,  supra,  at  952. 


regulating  construction  of  certain  Industrial 
faculties,  and  developing  processes  to  control 
runoff  sources  of  pollution.  While  Section 
208  focuaee  on  "virl)an-lnd\istrlal"  areas  with 
substantial  water  quality  control  dllBcultles, 
It  also  dlrecu  attention  to  other  geographical 
locations  with  water  pollution  problems,  such 
as  forests,  mining  areas,  farms,  and  salt 
water  Inlets.  As  a  "bottom  line"  for  the  Sec- 
tion 208  waste  treatment  management  ac- 
tivities, the  Act  prescribes  a  1983  goal  of  clean 
waterways.  The  i>erlod  between  October  18. 
1972  and  July,  1976  is  mainly  a  planning  and 
development  stage.  The  remaining  seven 
years  are  for  Implementing  plans  and  elUnl- 
nallng  the  more  difficult  and  persistent 
sources  of  water  pollution.  See  EPA.  Water 
Quality   Strategy  Paper   10-11    (1974). 

Subsection  (a)  (6)  Is  the  residual  clause  In 
the  areawide  waste  treatment  management 
planning  provision.  As  such  It  deals  with  the 
non-designated  or  "leftover"  portions  of  the 
State  not  addressed  by  the  Governor  or  by 
local  officials  In  subsections  (a)  (2) -(4).  The 
plain  Implication  Is  that  subsection  (a)(6) 
empowers  the  State  to  achieve  what  the  other 
planning  organizations  imder  the  previous 
subsections  are  directed  to  achieve.  Like  the 
other  planning  organizations,  the  State  under 
subsection  (a)  (6)  is  to  engage  in  subsection 
(b)(2)  (A)-(K)  planning  for  the  area  within 
its  authority;  that  is,  for  "all  portions  of  such 
State  which  are  not  (otherwisel  designated'" 
by  the  Governor  or  by  local  officials.  It  would 
be  Illogical  for  Congress  to  set  forth  a  de- 
tailed scheme  for  State,  Interstate,  and  local 
water  pollution  planning — and  then  to  lump 
the  remainder  of  State  territory  into  a  resid- 
uary provision  with  veiled  Instructions  to 
the  State  to  do  as  it  saw  fit  regarding  waste 
treatment  control,  or  to  carry  out  the  already 
required  section  303(e)  planning. 

The  Court  also  notes  that  more  than  half 
of  the  Governors  have  non-designated  their 
entire  State  from  coverage  under  section  208. 
Tlicre  are  presently  only  about  85  designated 
problem  areas  In  the  United  States,  leaving 
an  estimated  95  percent  of  the  nation's 
waterways  non-designated.  Only  one  State, 
Maine,  has  a  Statewide  waste  treatment  man- 
agement plan  In  operation.  Surely  the  Con- 
gress did  not  Intend  section  208  planning  to 
be  the  exception  rather  than  the  rule,  nor, 
despite  the  States'  prlrnaj-y  responsibility 
under  the  Act,  were  the  Governors  and  local 
officials  given  effective  veto  power  over  sec- 
tion 208.  Cf.  Train  v.  Citv  of  New  York,  420 
U.S.  35,  44-46  (1975). 

It  is  admitted  by  all  parties  that  the  non- 
designated  State  areas  may  not  suffer  from 
substantial  water  quality  control  problems. 
The.se  remaining  portions  most  likely  will 
not  be  of  the  urban-industrial  type,  quickly 
Identified  as  priorities  or  as  health  and 
safety  hazards  by  Governors  and  local  offi- 
cials. Rather,  they  will  probably  be  rural, 
agricultural,  mining,  or  forest  areas  with 
somewhat  unique  pollution  problems  caused 
by  ""other  factors.""  "The  Act  does  not  elimi- 
nate such  areas  from  planning  even  if  a 
prefereye  Is  given  to  urban-indiistrial  prob- 
lem areas.  See  33  U.S.C.  1288(a)(1);  40  CFB 
]26.10(a)-(b).  In  fact,  subsections  (b)(2) 
(F)-(K)  of  Section  208  Bpeclflcally  address 
nonpoint  pollution  problems  in  areas  which 
might  not  have  been  selected  in  the  primary 
designation  process  (l.e.,  under  subsections 
(a)(2)-(4)).  Likewise,  some  of  the  point 
source  planning  provisions  under  subsections 
(b)(2)  (A)-(E)  are  aimed  at  preventing  fu- 
ture degradation  of  pollution-free  areas. 

As  for  conflicts  In  tJie  Act  caused  by 
giving  subsection  (a)(6)  such  an  expansive 
meaning,  the  Court  t>elleves  that  subsec- 
tions (a)(2),  (3),  (4),  and  (6)  regulate 
which  level  of  government  is  to  develop  a 
waste  treatment  management  plan — not 
whether  an  area  or  portion  of  a  State  Ls  lo 


be  covered  by  such  a  plan.  The  provtelon  for 
additional  or  modified  areas  undex  rabeee- 
tlona  (a)  (2),  <3),  (4),  and  (6)  regulate 
terpretation.  It  allows  a  Oovernor  mibee- 
quently  to  deslgn&te  a  part  at  a  subsection 

(a)  (6)  portion  of  the  State  as  a  more  prob- 
lematic area  requiring  planning  coverage  by 
a  specially  appointed  organization  nnder 
subsection   (a)(2).  Furthermore,  subsection 

(b)  (4)  does  not  contravene  the  Court's  ap- 
proach to  subsection  (a)(6).  This  subsec- 
tion, providing  for  Statewide  application  of 
the  nonpoint  planning  requirements,  en- 
ables a  Governor  to  take  a  unified  approach 
to  runoff  pollution  problems  through  by- 
passing the  various  planning  organizations 
and  coordinating  the  Section  208  plan  with 
the  regulatory  program  developed  under  S«>c- 
tion  303. 

It  Is  possible  that  the  use  of  terms  like 
'"area"  and  "designate"'  and  "organization 
or  agency" — all  present  In  the  Senate  ver- 
sion of  the  blll^-could  have  made  subsection 
(a)  (6)  crysteJ  clear  and  removed  any  poten- 
tial ambiguity  from  Its  Interpretation.  The 
Conference  Committee,  however,  modified 
the  Senate  version,  and  the  Conference  Re- 
port, in  explaining  the  change  merely  para- 
phrased the  language  of  subsection  (a)(6). 
See  Legislative  History,  supra  note  4,  at  300. 
Still,  the  FWPCAA  is  not  to  be  given  a 
crabbed  or  technical  construction.  Train  v. 
City  of  New  York,  420  U.S.  36  (1975).  Sub- 
section (c)(1).  33  U.S.C.  1288(c)(1),  uses 
the  term  "planning  agencv"  interchangeably 
with  subsections  (a)(2)-(4)'s  planning 
"oreanlzatlon."  "Portions"  In  suhsection 
(a)  (6)  apparently  substitutes  for  "area"  in 
order  to  convey  the  sense  of  lai-ge,  non- 
discrete,  residual  regions  without  carefully 
drawn  botindarles.  Moreover,  the  Senate's 
leading  conferee  as  well  as  the  past  and 
present  Administrators  of  EPA  have  all  con- 
curred In  giving  a  broad,  generous  construc- 
tion to  subsection  (a)(6).'' 

The  Court  further  finds  the  position  of 
EPA  in  this  litigation  to  be  untenable.  If  EPA 
anrees  with  plaintiffs'  interoretation  of 
subsection  (a)  (6),  Its  regulations  should  re- 
flect that  agreement.  Instead,  40  CFR  126  2 
(d)  relieves  States  acting  under  subsection 
(a)  (6)  from  the  intensive  subsection  (b)  (2) 
(A)-(K)  planning  requirements.  40  CFR 
126.20(a)  permits  States  to  substitute  section 
303  planning  for  that  mandated  by  section 
208  And  40  CFR  35.1053  denies  States  any 
section  208  funding  for  subsection  (a)(6) 
activities.  See  note  2  supra.  These  shortcom- 
ings cannot  be  remedied  by  reliance  vipon  the 


'  See  Legislative  History,  supra  note  4.  r»t 
169  (statement  of  Sen.  Muskle,  Senator  spon- 
sor of  FWPCAA):  Id.  at  145  (letter  from 
William  Ruckelshaus.  former  Administrator 
of  EPA) ;  Letter  from  EPA  Administrator 
Russell  Train  to  Sen.  Muskle.  Nov.  1.  1974). 

In  Senate  debate  on  the  Conference  Re- 
port, Sen.  Muskle  Introduced  a  memorandum 
concerning  the  conferees'  agreement  on  var- 
ious provisions  of  the  Act.  Concerning  Sec- 
tion 208  he  stated:  "The  Senate  bill  and 
the  House  amendment  both  required  the 
development  of  areawide  waste  management 
plans.  The  House  amendment  limited 
such  .  .  .  plans  to  designated  areas  within 
a  State,  while  the  Senate  bUl  reqtUred  that 
regions  be  designated  tor  the  entire  geo- 
graphic area  of  each  State.  The  Conferees 
have  agreed  to  require  State-wide  planning, 
either  tJirough  a  regional  process  In  a  desig- 
nated area  or  by  the  State  for  areas  outside 
of  designated  regions.  .  .  .  The  Conferees  .  .  . 
agreed  that  waste  management  agencies 
must  be  designated  covering  the  entire  area 
of  the  State."  Legislative  History,  supra  note 
4.  at  169. 
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&lle({e<l  '  uoo-tn&ndatary"  nature  of  tho  re^- 
laUona  or  upoa  RPA's  gradual  approach  to 
water  poUutloo  problems.  EPA's  re^latlona 
iiave  poelUveiy  mislead  tbe  States  Id  regard 
lo  subaection  (a)  i6)  responsibilities.  This  Is 
iiji  "partial  guidance"  or  the  States.  It  Is 
an  LinpemUssible  mLS-constructlon  of  the 
Act  which  must  be  cured  swiftly  so  that  the 
States  can  understand  and  fulfill  their  total 
planning  responsibilities  under  subsection 
(a)  (6).  Nor  can  the  Court  accept  EPA's  "step 
by  step"  or  adjudicatory  method  of  Issuing 
subsection  (a)  (6)  guidelines.  Erroneous  reg- 
ulations should  not  be  allowed  to  stand  for  a 
period  of  months  or  years.  Moreover,  plan- 
ning requirements  and  directives  should  pre- 
cede the  actual  planning  by  States  lest  dis- 
order and  Inefficiency  reduce  State  efforts  to 
naught.  Equally  as  Important,  valuable  time 
and  resources  cannot  be  squandered  while 
strict  statutory  deadlines  are  facing  the 
agency  and  tbe  States. 

As  plaintiffs  have  stressed  on  numerous 
occasions,  the  subsection  (a)(6)  regulations 
will  not  call  for  rigorous  planning  where  no 
pollution  problems  e.xlst.  Rural  areas  need 
not  Implement  safeguards  for  urban  pwUu- 
tlon  problems,  and  vice  versa;  planning  can 
be  tailored  to  a  region's  peculiar  problems, 
and  where  possible  coordinated  with  Section 
303  planning.  A  State  may  certify  large  por- 
tions of  its  territory  as  poUutlon-free  and 
concentrate  on  preventive  measures  for  these 
portions  as  well  as  on  abatement  efforts  for 
the  substantial  problem  areas.  The  same  In- 
tensive waste  treatment  management  plan- 
ning will  certainly  not  be  required  over  every 
cubic  Inch  of  the  nation's  waterways.  The 
Act's  goal  of  clean  waters  by  1983  can  be 
achieved  through  a  multitude  of  planning 
approaches. 

It  Is  not  for  this  Court,  however,  to  define 
or  promulgate  the  subsection  (a)  (6)  regula- 
tions. Hopefully.  EPA's  draft  regulations  al- 
ready address  the  complexities  of  a  State's 
subsection  (a)(6)  planning  role  and  deline- 
ate the  need  for  State  and  local  cooperation. 
In  any  event,  a  full  and  prompt  rulemaltlng 
proceeding  will  enable  Interested  parties  in- 
cluding the  States  to  offer  further  comments 
to  EP.A  with  reference  to  the  content  of  the 
proposed  guidelines. 

in 

Order 

Por  the  reasons  stated  supra,  defendant 
Environmental  Protection  Agency  is  enjoined 
to  begin  the  process  of  developing  and  pro- 
mulgating section  208(a)  (6)  regulations  con- 
sistent with  the  provisions  of  this  Memoran- 
dum and  to  revise  existing  regulations  incon- 
sistent therewith.  Defendants'  Motion  to  Dis- 
miss or.  In  the  Alternative,  to  Stay  Is  hereby 
denied.  Plaintiffs'  Motion  for  Summary  Judg- 
ment Is  hereby  granted. 

Plaintiffs  in  this  action  are  entitled  to  a 
declaratory  judgment  that:  (1)  It  is  a  na- 
tional goal  under  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972  to  re- 
store and  maintain  the  nation's  waters  so 
that  by  1983  they  will  be  fit  for  himian  recre- 
ation and  wildlife  propagation;  (2)  33  U.3.C. 
1288 (a)  (6)  requires  a  State  to  act  as  the  sec- 
tion 208  planning  agency  for  non-designated 
portions  of  tbe  State  in  the  same  manner  aa 
planning;  organizations  designated  under  33 
use.  1288(a)  (2)-(4);  (3)  33  U  S.C  1288(b) 
(2)  (A)-(K)  waste  treatment  management 
planning  Is  required  of  a  State  acting  under 
section  208(a)  (0)  for  portions  of  the  State 
not  designated  under  33  U.SC.  1288(a)  (2)- 
(4).  (4)  33  use.  1288  (d)-(e)  require  that 
In  all  non-designated  portions,  grants  made 
under  33  U.S.C.  1281(g)(1)  and  permits  is- 
sued under  33  173. C.  1343  shall  be  made  in 
eonformlty  wltli  tbe  aactton  208(a)  (S)  plan 
for  sucb  portions:  and  (6)  funding  for  area- 
wide  waste  treatment  management  planning 
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under  33  U.S.C.  1288(f)  shall  be  available  to  a 
State  for  section  208(a)  (6)  planning. 

In  view  of  the  fact  that  the  1976  goal  of 
plan  submission  cannot  feasibly  be  met  for 
section  208(a)  (6)  plans — although  such  a 
deadline  is  prescribed  by  the  Act — the  plain- 
tiffs and  EPA  shall,  within  IS  days  of  this 
Order,  furnish  (Jointly  and  individually)  a 
proposed  timetable  to  the  Court  for  a  rule- 
makmg  proceeding  for  section  208(a)(6) 
regulations  and  for  the  phased  compliance  of 
section  208(a)  (6)  planning  with  the  require- 
ments of  section  208  and  the  goals  of  tbe  Act. 

John  Lewis  SMtTH,  Jr.. 
United  States  Pistrict  Judge. 

Appendix  B 

IClvU  Action  No.  74-1485) 

NATUB.\L     RESOCHCES     DEFENSK     COUNCtL,      INC., 
ET    .\I..    V   aUSSELL   TRAIN,    ET    AL.  ' 

Pinal  Order 

Upton  consideration  of  the  pleadings,  mem- 
oranda, affidavits,  the  Court's  Opinion  and 
Order  of  June  6,  1975.  and  the  proposed  time- 
tables submitted  by  the  parties  In  this  action, 
it  Is  by  the  Court  this  23rd  day  of  July  1975, 
ordered,  that : 

1.  Defendants,  the  Environmental  Protec- 
tion Agency  (EPA)  and  Its  Administrator. 
Russell  Train,  shall,  no  later  than  November 
10,  1975,  promulgate  all  final  regulations 
necessary  to  Implement  fully  this  Order  and 
the  Court's  June  5,  1975.  declaratory  Judg- 
ment, memorandum  opinion,  and  Order,  and 
to  modify  any  existing  regulations  incon- 
sistent with  said  declaratory  Judgment,  mem- 
orandum opinion,  and  Orders. 

2.  Defendants  EPA  and  Russell  Train  shall, 
no  later  than  July  14,  1975.  publish  proposed 
regulations  amending  40  CFR  Parts  130  and 
131  consistent  with  said  declaratory  Judg- 
ment, memorandum  opinion,  and  Orders  and 
shall  thereafter  afford  the  public  a  period  of 
not  less  than  45  days  for  comment  on  such 
regulations. 

3.  Defendants  EPA  and  Russell  Train  shall. 
no  later  than  September  1.  1975,  publish  in 
proposed  form  all  other  regulations  neces- 
sary to  Implement  said  declaratory  Judg- 
ment, memorandum  opinion,  and  Orders, 
which  shall  be  contained  In  40  CFR  Parts  35 
and  126,  and  shall  thereafter  afford  the  pub- 
lic a  reasonable  period  of  time  for  comment 
on  such  regulations. 

4.  All  such  proposed  and  final  regulations 
shall  contain  time  schedules  which  will 
achieve  and  require  the  final  submission  to 
EPA  of  complete  section  208  plans  for  non- 
designated  areas  no  later  than  November  1. 
1978.  EPA  may  establish  a  date  for  preadop- 
tion  review  of  such  plans  prior  to  the  Novem- 
ber 1,  1978  final  deadline. 

5.  This  Court  retains  Jurisdiction  of  this 
case  until  the  promulgation  of  final  regula- 
lations  fully  Implementing  Its  declaratory 
Judgment,  memorandum  opinion  and  Orders. 

John  Lewis  Smith.  Jr.. 
United  States  DUtri<^  Judge. 

|FR  Doo  75-  19810  Piled  7-3(>-75;8:45  am) 


[  40  CFR  Part  136  ] 

(FRL  408-3) 

ANALYSIS  OF  POLLUTANTS 

Proposed  Guidelines  for  Establishing  Test 
Procedures 

This  notice  extendi  the  period  of 
comments  to  the  notice,  published  June  9, 
1975  (40  PR  24535).  considering  amend- 
ments to  Part  136  of  Title  40.  Code  of 
Federal  Regulations,  setting  forth  Oulde- 


lines  Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants. 

EPA  has  received  requests  for  extend- 
ing the  time  available  to  present  addi- 
tional Information  on  the  proposed 
measurement  methods.  Among  these  re- 
quests are  those  of  Uniroyal  Chemical 
Corporation  and  the  Milllpore  Corpora- 
tion. Uniroyal  Chemical  Corporation 
indicated  that  additional  time  was  re- 
quired to  prepare  a  substantive  evalua- 
tion of  current  and  prop>osed  analysis 
techniques  for  oil  and  grease.  The  Milll- 
pore Corporation  wishes  to  present  data 
in  their  possession  on  the  subject  of 
coliform  bacteria  (fecal)  analysis  which 
has  not  previously  been  available  to  the 
public.  It  is  argued  that  additional  time 
Is  required  to  assemble  and  present  com- 
ments. 

In  order  to  allow  for  the  assembly  and 
presentation  of  data  and  other  substan- 
tive comments.  EPA  has  decided  that  a 
reasonable  extension  of  the  comment 
closing  date  is  45  days  from  the  existing 
(July  24,  1975)  date,  and  the  comment 
period  is  hereby  extended  to  September  7, 
1975.  I 

Dated:  July  25,  1975. 

Wilson  K.  Talley, 
Assista7it  Administrator  for 
Research  <t  Development. 

[PR  Doc  75-19811  Piled  7-30-75;8:45  am) 

FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Parts  211  and  212  ] 

CRUDE  OIL  BUY /SELL  LIST  ALLOCATION 
AND   PRICING   RULES 

Proposed  Rulemaking  and  Public  Hearing 

The  Federal  Energy  Administration 
(FTA»  hereby  gives  notice  of  a  proposal 
to  amend  the  allocation  rules  for  the 
crude  oil  buy/sell  list  program  set  forth 
in  10  CFR  211.65  and  the  pricing  rules 
for  buy /sell  list  sales  set  forth  In 
10  CFR  212.94.  The  proposed  amend- 
ments to  the  allocation  rule  would  elim- 
inate the  restriction  that  unsold  amounts 
of  refiner-sellers  may  be  carried  forward 
as  a  continuing  sales  obligation  for  only 
one  allocation  quarter;  would  provide  for 
a  primary  and  secondary  sales  obligation 
for  each  refiner-seller  based  on  its  un- 
sold amount  obligation  and  the  expected 
utilization  of  the  buy  sell  list:  and  would 
amend  the  definition  of  crude  oil  set 
forth  In  §  211.51  to  include  sjrnthetic 
crude  oil  produced  frran  tar  sands.  The 
amendment  proposed  with  respect  to  the 
pricing  rule  set  forth  In  10  CFR  212.94 
provides  generally  for  deduction  of  the 
supplemental  crude  oil  Import  fee  (pres- 
ently set  at  $2)  from  the  refiner-seller's 
weighted  average  price  as  to  a  buy/sell 
list  sale  of  imported  crude  oil  mad|  to  a 
refiner-buyer  located  outside  U.S  cus- 
toms territory 

EStfectivb  Dates 

The  amendments  proposed  hereby,  if 
adopte<r  woiild  be  effective  as  follows: 

Each  refiner-seller's  entire  unsold 
amount  from  the  June  1,  1875  alloc*tion 


FEDERAL   REGiSTER,   VOl    40,    NO.    148 — THUISOAY,    JULY   31,    197S 


PROPOSED  RULES 


:521:j: 


quaiter  would  be  carried  forward  as  a 
sales  obligation  for  the  September  1, 1975 
quarter.  The  primary  and  secondary 
sales  obligatipn  calculations  would  be 
instituted  for  the  September  1  quarter. 
The  amendment  to  the  definition  of 
crude  oil  would  be  effective  August  1, 
1975. 

The  amendment  to  the  pricing  rule 
would  be  effective  on  a  retroactive  basis 
for  sales  made  in  the  March  1,  1975 
quarter,  as  well  as  for  subsequent  allo- 
cation quarters.  As  a  result,  refiner- 
sellers  which  have  made  sales  of  im- 
ported crude  oil  to  refiner-buyers  located 
outside  U.S.  customs  territory  in  cases 
where  the  buyer  is  liable  for  the  supple- 
mental Import  fees  would  be  required  to 
recalculate  their  prices  under  ?  212.94 
for  sales  made  to  all  refiner-buyers  in 
the  March  1  quarter. 

Amendments  to  Method  of  Calculating 
Refiner-Sellers'  Obligations 

The  basic  considerations  behind  pro- 
posing calculation  of  primary  and  sec- 
ondary sales  obligations  for  refiner- 
sellers  and  elimination  of  the  one  quarter 
restriction  on  carrying  forward  unsold 
amounts  derive  from  declining  utiliza- 
tion of  the  buy /sell  list  by  refiner-buyers 
and  the  resulting  significant  disparities 
between  the  sales^obligations  of  various 
refiner-sellers. 

FEA  believes  that  tlie  amendments 
proposed  are  of  particular  importance, 
since  their  operation  is  intended  to  cause 
all  firms  to  be  treated  equitably  when  u.se 
of  the  program  declines  during  periods  of 
adequate  supply,  or  when  the  use  thereof 
increases  during  any  future  supply 
shortage.  In  either  of  these  events,  absent 
any  modification  to  the  current  regula- 
tions, sellers  that  had  not  sold  tlieir  pro- 
portionate sliare  in  prior  allocation  quar- 
ters would  be  rewarded,  since  their  unsold 
amounts  in  those  prior  quarters  i  other 
than  the  immediately  preceding  quarter  > 
would  no  longer  be  included  in  their  sales 
obligations. 

By  way  of  background,  in  the  period 
(luring  and  Immediately  following  the 
termination  of  the  Arab  oil  embargo,  tlie 
buy  sell  list  program  served  a  vitally  im- 
4X)rtant  supply  function  for  small  and  in- 
dependent refiners.  Although  the  pro- 
gram still  serves  a  significant  supply 
function  for  many  small  and  independent 
refiners,  as  evidenced  by  their  continued 
utilization  of  the  program,  its  importance 
as  a  source  of  supplies  for  these  refiners 
as  a  class  has  diminished  as  world  sup- 
plies have  reached  surplus  levels. 

The  program,  in  addition  to  providing 
a  source  of  supplies,  also  provided  cer- 
tain crude  oil  cost  benefits  for  many 
small  and  independent  refiners  due  to  the 
fact  that  sales  were  made  at  the  particu- 
lar refiner-seller's  weighted  average  price 
of  all  its  crude  oil  deliveries.  Thus,  re- 
finer-buyers could  share  to  a  certain 
extent  in  the  cost  advantages  of  price 
controlled  old  oil  possessed  by  the  re- 
finer-sellers. For  this  reason,  almost  full 
utilization  of  the  buy /sell  list  continued 
well  after  world-wide  crude  oil  supplies 
returned  to  normal  levels  follo'aing  the 
embargo. 


The  old  oil  allocation  program  was  in- 
stituted In  late  1974,  effective  for  Novem- 
ber 1974  and  subsequent  months  on  a 
retrospective  basis,  and  the  first  entitle- 
ment transactions  occurred  at  the  end 
of  January  1975.  Since  the  Institution 
of  the  old  oil  allocation  program,  the 
buy /sell  list  program  has  no  longer 
served  as  significant  a  cost  equalization 
function;  the  utilization  of  the  program 
has  declined  substantially;  and  unsold 
amounts  carried  forward  and  result- 
ing disparities  between  the  obligations 
of  different  refiner-sellers  have  in- 
creased. 

The  decline  in  utilization  of  the  buy/ 
sell  list  first  became  evident  in  the  March 
1.  1975  allocation  quarter.  For  exam- 
ple, total  purchases  under  the  list  nor- 
mally have  ranged  between  88  percent 
and  92  percent  of  the  total  allocation 
obligation.  In  the  March  1  quarter, 
however,  approximately  66  percent  of 
the  total  allocation  obligation  was  pur- 
chased by  refiner-buyers.  The  result  of 
the  decline  in  purchases  for  this  quarter 
is  that  approximately  35  percent  of  re- 
finer-sellers' obligations  for  the  June  1, 
1975  quarter  tas  compared  with  approx- 
imately 16  percent  for  the  prior  quar- 
ter) was  attributable  to  unsold  amount 
obligations,  which  varied  from  a  high  of 
approximately  9.000,000  barrels,  in  the 
case  of  one  seller,  to  a  low  of  zero  bar- 
rels, in  the  case  of  another.  Tlie.se  fig- 
ures illustrate  the  need  for  a  modifica- 
tion to  the  program  to  ensure  that  all 
sellers  are  treated  equitably  over  the 
peiiod  in  which  the  program  is  in  effect. 

Obligations  of  refiner-sellers  are  cal- 
culated as  follows  vmder  the  regulations 
currently  in  effect.  First,  each  seller's 
unsold  amount  obligation  is  arrived  at 
by  taking  its  total  unsold  amount  from 
the  prior  allocation  quarter  less  any  por- 
tion thereof  which  itself  was  attributable 
to  a  unsold  amount  obligation  from  the 
quarter  immediately  preceding  that  prior 
quarter.  To  determine  the  portion  of  the 
unsold  amount  not  to  he  carried  forward, 
sales  by  that  seller  in  the  prior  quarter 
are  deemed  first  to  reduce  the  unsold 
amount  obligation  for  that  prior  quarter, 
and  next  to  be  in  satisfaction  of  the  bal- 
ance of  that  seller's  obligation.  After 
calculation  of  each  sellers  unsold  amount 
obligation  from  the  prior  quarter,  the 
portion  of  the  total  allocation  obligation 
in  excess  of  the  aggregate  of  the  sellers' 
unsold  amount  obUgations  is  appor- 
tioned among  all  sellers  in  accordance 
with  their  respective  fixed  percentage 
shares. 

The  amendments  proposed  for  the  cal- 
culation of  refiner-sellers'  sales  obliga- 
tions are  intended  to  even  out  dis- 
parities in  these  obligations  present  in 
the  June  1  quarter  by  first  providing  for 
a  primary  and  secondary  sales  obligation 
calculation  for  each  seller,  commencing 
with  the  September  1,  1975  quarter.  The 
primary  sales  obligation  for  each  seller 
would  first  consist  of  its  unsold  amount 
obligation  plus  its  fixed  percentage  share 
of  that  additional  volume  of  crude  oil, 
if  any,  necessary  to  make  the  total  of 
the    primary    obligations    of    all    sellers 


equal  to  the  expected  utilization  of  the 
buy  sell  list  in  the  forthcoming  alloca- 
tion quarter.  All  sellers  would  have  to 
have  sold  substantially  all  of  their  pri- 
mary obligations  before  any  seller  was 
required  to  offer  for  sale  any  portion  of 
its  secondary  obligation,  pursuant  to  a 
directed  sale  or  otherwise.  In  addition, 
there  would  be  no  further  restrictions  on 
carrying  forward  unsold  amounts,  ex- 
cept that  unsold  amounts  carried  for- 
ward from  tlie  September  1,  1975  and 
subsequent  allocation  quarters  would 
only  consist  of  the  imsold  portion  of 
each  seller's  primary  obligation  and  of 
any  unsold  directed  sale  volumes  attrib- 
utable to  the  seller's  secondary  obliga- 
tion. The  result  of  this  method  of  cal- 
culating sellers'  obligations  will  be  to 
ensure,  to  the  maximum  extent  practi- 
cable, that  sellers  with  the  largest  unsold 
amount  obUgations  from  prior  quarters 
will  be  required  to  make  a  correspond- 
ingly greater  portion  of  the  projected 
sales  in  the  September  1,  1975  and 
subsequent  quarters.  FEA  believes  that 
utilization  of  this  method  of  apportion- 
ing seller's  obligations  will,  over  a  pe- 
riod of  one  or  more  allocation  quarters, 
even  out  the  respective  sales  obligation* 
of  the  sellers  in  an  equitable  manner  and 
will  prevent  large  unsold  amounts  of 
sellers  that  did  not  sell  their  proportion- 
ate share  in  prior  quarters  from  ceasing 
to  constitute  sales  obligations. 

Pricing  Adjustment  for  Supplemkntal 
Import  Fees 

The  proposed  amendment  to  the  buy 
sell  list  pricing  rule  Is  a  price  adjustment 
for  sales  made  to  refiner-buyers  located 
outride  U.S.  customs  tenitory.  The  pro- 
posal first  provides  for  an  increase  in  a 
refiner-seller's  weighted  average  cost  of 
crude  oil  (for  purposes  of  determining 
buy  sell  list  selling  p;-ices  only),  to  re- 
flect the  assumed  payment  of  the  supple- 
mental Import  fees  on  all  imported  crude 
oil  included  in  that  seller's  deliveries  even 
though  such  fees  are  not  payable  bv  tlie 
refiner-seller  on  crude  oil  delivered  to  a 
refiner-buyer  outside  U.S.  customs  terri- 
tory, and  secondly  for  a  deduction  from 
that  seller's  weighted  average  cost  of 
crude  oil  (as  so  adjusted*  for  purposes 
of  determining  the  selling  price  to  re- 
finer-buyers outside  customs  territory  of 
the  amount  of  the  per  barrel  supple- 
mental crude  oil  import  fee  (curren'h- 
$2  > .  which  is  saved  as  a  result  of  the  "^ale 
of  crude  oil  to  that  refiner-buyer. 

FEA  believes  that  these  adjustment^ 
are  appropriate,  since  buyers  outside  th? 
U.S.  castoms  territory  will  generally  be 
liable  for  the  entire  amount  of  the  sup- 
plemental import  fee  on  the  volumes  of 
imported  crude  oil  purchased  under  tlie 
buy/sell  list.  With  these  adjustments  to 
the  buy/sell  list  sale  prices,  allocation 
sales  of  crude  oil  will  have  the  same  eco- 
nomic effect  for  buyers  located  outside 
U.S.  customs  territory  as  for  those  lo- 
cated within  customs  teriitor>'.  That  is. 
In  each  instance  the  total  cost,  including 
supplemental  import  fees  in  the  case  of 
refiner-buyers  located  outside  U.S.  cus- 
toms territory,  of  acquiring  ci-ude  oil  un- 
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der  the  buy /sell  list  program  from  a  par- 
ticular refiner  will  be  the  same,  and  will 
be  based  on  the  weighted  average  coet  of 
all  crude  oil  acquired  by  that  refiner- 
seller.  Without  such  an  adjustment,  the 
total  cost  to  refiner-buyers  located  out- 
side U.S.  customs  territory  of  buy  sell 
list  crude  oil  would  be  disproportionately 
higher  than  the  cost  of  such  crude  oil  to 
refiner-buyers  located  within  U.S.  cus- 
toms territory,  who  receive  all  crude  oil 
imder  the  buy -sell  list  program  on  a 
fee-paid  basis. 

Certain  clarifying  amendments  to 
§  212.94  are  also  proposed.  In  order  to 
make  explicit  those  price  adjustments 
which  must  be  taken  into  account  by 
refiners  in  computing  thdr  cost  recovery 
in  buy  sell  list  sales,  and  to  revise  the 
numbering  of  the  section. 

The  cost  recovery  calculations  by  re- 
finers for  purposes  of  buy/sell  transac- 
tions Is  discussed  generally  In  FEA  Rul- 
ing 1974-26,  and  the  proposed  Import  fee 
adjustment  for  buy /sell  sales  to  refiner- 
buyers  located  outside  U.S.  customs  ter- 
ritory will  be  an  adjustment  that  shall 
be  taken  into  account  in  computing  cost 
recovery,  just  as  is  the  price  adjustment 
for  gravity.  The  handling  fee  and  the 
transportation  expense  adjustments,  as 
noted  in  Ruling  1974-26.  are  not  taken 
into  account  when  determining  a  cost 
recovery,  and  the  regulation  is  also  be- 
ing revised  to  expressly  so  provide. 

Amendmint  to  thk  DEnmrioN  of 
Crude  Oil, 

FEA  is  also  proposing  to  amend  the 
definition  of  crude  oil  In  §  211  51  to  in- 
clude within  that  term  synthetic  crude 
oU  produced  from  tar  sands,  gilsonite  and 
oil  shale.  The  purpose  of  this  amendment 
is  to  make  these  types  of  synthetic  crude 
oil  eligibla  feedstocks  for  both  the  buy/ 
sell  list  and  old  oil  allocation  programs, 
thus  enhancing  the  desirability  of  the 
production  or  importation  thereof. 

Procedures  for  Written  Comments  and 
Public  Hearing 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submitting 
data,  views  or  arguments  with  respect 
to  the  proposed  regulations  set  forth  in 
this  notice  to  Executive  Communications. 
Federal  Energy  Administration.  Box  DO, 
Washington.  DC.  20461. 

Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation 
"Amendments  to  Crude  Oil  Buy  Sell  List 
Program."  Fifteen  copies  should  be  sub- 
mitted. AU  comments  received  by  Au- 
gust 11.  1975,  and  all  relevant  Informa- 
tion will  be  considered  by  the  FEA  before 
final  action  is  taken  on  the  proposed 
regulations. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  Identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  Information  or  data 
and  to  treat  It  according  to  that  de- 
termination. 


The  public  hearing  In  this  proceeding 
will  be  held  beginning  at  9:30  a.m.,  e.d.t., 
on  August  13.  1975.  at  Room  2105.  2000 
M  Street.  N.W.,  Washington.  DC.  in 
order  to  receive  comments  from  Inter- 
ested persons  on  the  matters  set  forth 
herein. 

Any  person  who  has  an  interest  in  the 
proposed  amendments,  or  who  Is  a  repre- 
sentative of  a  group  or  class  of  persons 
that  has  an  Interest  in  the  proposed 
amendments,  may  make  a  written  re- 
quest for  an  opportunity  to  make  an  oral 
presentation.  Such  a  request  should  ba 
directed  to  Executive  Communications. 
FEA,  and  must  be  received  l)efore  4:30 
p.m  ,  c.d.t.,  August  7.  1975.  Such  a  request 
may  be  hand  delivered  to  Room  2214. 
2000  M  Street,  NW..  Washington.  DC. 
between  the  hours  of  8  am.  and  4:30 
p.m  .  e.d.t..  Monday  through  Friday.  The 
person  making  the  request  should  be  pre- 
pared to  describe  the  interest  concerned; 
if  appropriate,  to  state  why  he  or  she 
Is  a  proper  representative  of  a  group  or 
class  of  persons  that  has  such  an  inter- 
est; and  to  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 
phone  number  where  he  or  she  may  be 
contacted  through  August  14.  1975  Each 
person  selected  to  be  heard  will  be  so 
notified  by  the  FEA  before  4:30  p.m.. 
e.d.t..  August  11.  1975  and  must  submit 
100  copies  of  his  or  her  statement  to 
Executive  Communications.  FEA.  Room 
2214.  2000  M  Street.  NW.,  Washington. 
DC.  20461.  before  4:30  p.m..  e.d.t..  on 
August  13.  1975. 

The  PEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  the  hearing, 
to  schedule  their  respective  presentations 
and  to  establish  the  procedures  governing 
the  conduct  of  the  hearing.  The  length 
of  each  presentation  may  be  limited, 
based  on  the  number  of  persons  request- 
ing to  be  heard. 

An  FE.\  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a  ju- 
dicial or  evidentiary-type  hearing.  Ques- 
tions may  be  asked  only  by  those  con- 
ducting the  hearing,  and  there  will  be  no 
cross-examination  of  persons  presenting 
statements.  At  the  conclusion  of  all  Ini- 
tial oral  statement,?,  each  person  who  has 
made  an  oral  statement  will  be  given 
the  opportunty.  if  he  or  she  so  desires, 
to  make  a  rebuttal  statement.  The  re- 
buttal statements  will  be  given  In  the 
order  in  which  the  Initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions,  to  be  a^ked  of  any  person 
making  a  statement  at  the  hearing,  to 
Executive  Communications.  FEA.  be- 
fore 4:30  p.m..  e  d  t..  August  11.  1975. 
Any  person  who  wishes  to  ask  a  question 
at  the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  The 
FEA  or  the  presiding  officer.  If  the  ques- 
tion Is  submitted  at  the  hearing,  will  de- 
termine whether  the  question  Is  rele- 
vant, and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer 


A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing. Including  the  transcript,  will  be 
retained  by  the  FEA  and  made  avail- 
able for  Inspection  at  the  Administra- 
tor's Reception  Area,  Room  3400,  Fed- 
eral Building,  12th  and  PenrLsylvania 
Avenue.  NW.,  Washington,  DC,  be- 
tween the  hours  of  8  a.m.  and  4:30  p.m.. 
Monday  through  Piiday.  Any  person 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

As  required  by  section  7(c>(2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  no- 
tice has  been  submitted  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  for  his  comments  concerning 
the  Impact  of  this  proposal  on  the  qual- 
ity of  the  environment.  The  Adminis- 
trator has  no  comments  to  offer  In  this 
regard. 

This  proposal  has  been  reviewed  In 
accordance  with  Executive  Order  11821, 
issued  November  27,  1974  and  has  been 
determined  not  to  require  evaluation  of 
its  Inflationarj'  Impact. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pvib.  L.  93-150,  as  amended  by  Pub.  L. 
93-511:  Federal  Energy  Admlnlstj-atlon  Act 
of  1974,  Pub.  L.  93-275;  E.O.  11790,  39  FR 
2318S) 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  Parts  211  and  212, 
Chapter  II  of  Title  10.  Code  of  Federal 
Regulations,  as  set  forth  below. 

Issued  in  Washington,  D.C..  on  July  28. 
1975. 

Robert  E.  Montgomery.  Jr.. 

General  Counsel, 
Federal  Energy  Administration. 

1.  Section  211.51  Is  amended  by  revis- 
ing the  definition  of  "crude  oil '  to  read 
as  follows : 

§  21  l..'»l       Grnrml  ii<Tiiiition«. 

•  •  •  •  • 

"Crude  oil"  means  a  mixture  of  liquid 
hydrocarbons  including  lease  condensate 
that  exists  In  natural  underground  reser- 
voirs and  remains  liquid  at  atmospheric 
pressure  after  pa.sslng  through  surface 
separating  facilities  and  includes  the 
initial  liquid  hydrocarbons  produced 
from  tar  sands,  gilsonite  and  oil  shale. 

•  •  •  *  • 

2.  Section  211.65  is  amended  by  revis- 
ing paragraphs  (d).  (e)  and  tf>  to  read 
as  follows : 

§  2 1 1 .6.1      MiiImmI  of  iilliM  iiiioii. 

•  «  •  t  • 

<d>  Refiner-sellers'  sale  obligations. 
(1)  Sales  obligation  jor  each  refiner- 
seller.  <i"  Effective  for  the  allocation 
quarter  commencing  September  1.  1975 
and  subsequent  allocation  quarters,  the 
FEA  shall  compute  a  primary  and  sec- 
ondary sales  obligation  for  each  refiner- 
seller  as  provided  in  paragraphs  (d)  (2> 
and  (3>  of  this  section.  The  total  of  all 
primary  and  secondary  sales  obligations 
of  all  refiner-sellers  shall  be  equal  to  the 
total  allocation  obligation  for  the  par- 
ticular allocation  quarter  as  computed 
in  paragraph  "c*  of  this  .section. 
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(li)  Each  refiner-seller  shall  offer  for 
sale,  directly  or  through  exchange,  to 
refiner-buyers  during  an  allocation  quar- 
ter a  quantity  of  crude  oil  equal  to  that 
refiner-seller's  primary  sales  obligation 
plus  any  portion  of  that  refiner-seller's 
secondary  sales  obligation  as  to  which 
the  FEA  directs  a  sale  pursuant  to  para- 
graph (h)  of  this  section.  No  refiner- 
seUer  shall  be  required  to  ofler  foj  sale 
to  refiner-buyers,  whether  by  directed 
sale  or  otherwise,  any  portion  of  its  sec- 
ondary sales  obligation  until  all  other 
refiner-sellers  have  sold  substantially  all 
of  the  volumes  represented  by  their  re- 
.'.jectlve  primary  sales  obligations. 

(2)  Calculation  of  primary  sales  obli- 
gations, (i)  The  primary  sales  obligation 
for  each  refiner-seller  shall  consist  of 
(A>  that  refiner-seller  s  unsold  sales  ob- 
ligation from  the  immediately  preceding 
allocation  quarter  as  calculated  under 
paragraph  (d)(2)(ii)  of  this  secUon 
plus  (B)  that  refiner-seller's  fixed  per- 
centage share  as  calculated  under  para- 
graph (d>(2)<lii)  of  this  section  of  any 
additional  volume  of  crude  oil  which, 
when  added  to  the  total  of  the  unsold 
sale  obligations  of  all  refiner-sellers  from 
the  Inunediately  preceding  allocation 
quarter  renders  the  aggregate  primary 
sales  obligation  for  the  current  aUoca- 
tlon  quarter  equal  to  the  portion  of  the 
total  allocation  obligation  for  that  allo- 
cation quarter  that  the  FEA  estimates 
will  be  purchased  by  refiner-buyers.  The 
FEA  shall  make  such  estimate  based  on 
the  portion  of  the  total  allocation  obliga- 
tion actually  purchased  by  refiner-buy- 
ers in  the  immediately  preceding  allo- 
cation quarter  and  such  other  factors 
as  it  deems  appropriate. 

(11)  For  the  allocation  quarter  com- 
mencing June  1,  1975.  the  unsold  sales 
obligation  for  each  refiner-seller  is  equal 
to  the  total  quantity  of  crude  oU  re- 
quired to  be  offered  for  sale  in  that  allo- 
cation quarter  by  that  refiner-seUer  less 
the  total  quantity  of  crude  oil  actually 
sold  to  refiner-buyers  by  that  refiner- 
seller  in  that  allocation  quarter.  For  the 
allocation  quarter  commencing  Septem- 
hev  1,  1975  and  for  each  subsequent  allo- 
cation quarter,  the  unsoM  sales  obliga- 
tion for  each  refiner-seUer  shall  be  equal 
to  its  primary  sales  obligation  as  defined 
in  paragraph  (d)(2)a)  of  this  section 
plus  any  portlonN)f  that  refiner-seller's 
secondary  sales  obligation  as  to  which 
the  FEA  has  directed  a  sale  pursuant  to 
paragraph  <h)  of  this  section  less  the 
total  quantity  of  crude  oil  actually  sold 
to  refiner-buyers  by  that  refiner-seller 
in  that  allocation  quarter. 

(Hi)  A  refiner-seller's  fixed  percentage 
share  is  its  proportionate  share  of  the 
total  refining  capacity  of  all  refiner- 
sellers  as  reported  to  the  Bureau  of  Mines 
on  January  1,  1973.  as  certified  by  the 
FEA.  New  refining  capacity,  or  future 
refining  capacity  shall  not  subject  a 
refiner-seller  to  any  increase  in  its  fixed 
percentage  share. 

(3)  Calculation  of  secondary  sales  ob- 
ligation. The  total  of  all  secondary  sales 
obligations  of  all  refiner-sellers  for  a 
particular   allocation   quarter   shall   be 


equal  to  the  total  allocation  obligation  for 
that  allocation  quarter  as  computed  in 
paragraph  (c)  of  this  section  less  the 
total  of  all  primary  sales  obligations  of  r.ll 
refiner-sellers  for  that  allocation  quarter 
as  computed  In  paragraph  (d)  (2)  of  this 
.section.  The  secondary  sales  obligation  of 
each  refiner-seller  for  that  allocation 
quarter  shall  be  equal  to  its  fixed  per- 
centage share  as  defined  In  paragraph 
(d)(2)  (11)  of  the  total  of  all  secondary 
sales  obligations  of  all  refiner-sellers. 

(e)  Buy-sell  list.  Fifteen  days  prior  to 
each  allocation  quarter,  the  FEA  shall 
publish  a  notice  for  that  allocation  quar- 
ter listing  the  quantity  of  crude  oil  each 
refiner-buyer  is  eligible  to  purchase,  the 
total  allocation  obligation  for  all  refiner- 
sellers,  the  fixed  percentage  share  for 
each  refiner-seller  and  the  quantity  of 
crude  oil  that  each  refiner-seller  will  be 
obligated  to  offer  for  sale  to  refiner-buy- 
ers, specifying  the  portions  thereof  that 
constitute  the  primary  and  secondary 
sales  obligations  for  each  refiner-seller. 
The  commencement  date  for  starting 
deliveries  under  sales  agreements  in  an 
allocation  quarter  shall  be  15  days  after 
publication  of  the  related  notice.  Any 
agreements  for  the  sale  or  purchase  of 
crude  oil  after  such  commencement  date 
shall  be  retroactive  to  the  starting  deliv- 
ery date.  All  deliveries  must  be  completed 
or  arranged  for  before  the  end  of  the 
allocation  quarter. 

(f)  Sale/purchase  transaction  report. 
Within  fifteen  days  of  the  consumma- 
tion thereof,  each  transaction  made  to 
comply  with  this  program  shall  be  re- 
ported by  the  buyer  and  seller  to  the 
FEA.  This  report  shall  identify  the  sell- 
ing and  purchasing  refiners  and  indicate 
the  volumes  of  crude  oil  sold  or  pur- 
chased. 

•  *  •  *  * 

3.  Section  212.94  is  revised  to  read  as 
follows : 

§  212.94      .MIocnIod  crude  oil  pricing. 

(a>  Scope.  This  section  applies  to  each 
sale  of  crude  oil  made  pursuant  to  the 
provisions  of  §  211.65  of  this  chapter. 

(b)  Rule.  Notwithstanding  the  general 
rules  described  in  this  subpart,  the  price 
at  which  crude  oil  shall  be  sold  when 
required  in  §  211.65  of  this  chapter  dur- 
ing each  month  shall  not  exceed  in  Dis- 
tricts I-rv  the  weighted  average  price 
of  all  crude  oil  delivered  to  a  refiner- 
seller  In  that  month  for  those  Districts, 
and  shall  not  exceed  in  District  V  the 
weighted  average  price  of  all  crude  oil 
delivered  to  a  refiner-seller  in  that  month 
for  that  District,  plus,  in  all  Districts,  a 
handling  fee  of  30  cents  per  barrel,  and 
any  transportation,  gravity  and  supple- 
mental import  fee  adjustments  specified 
in  paragraph  (c)  of  this  section.  Each 
refiner-seller  making  such  a  sale  shall 
calculate  its  price  under  this  section  and 
shall  maintain  records,  which  shall  be 
made  available  to  the  FEA  upon  request, 
listing  the  volimies  and  delivered  prices 
of  all  crude  oil  delivered  to  its  refineries 
during  each  month.  The  handling  fee 
permitted  to  be  charged  by  this  para- 
graph shall  not  be  taken  into  account 


for  the  purpose  of  computing  the  amount 
of  cost  recovery  in  sales  made  under  the 
price  rule  of  this  section. 

(c)  Adjustments.  (1)  Transportation 
expense.  Actual  additional  transporta- 
tion expenses  incurred  to  move  the  crude 
oil  to  the  refiner-buyer's  refinery  shall 
be  paid  by  the  refiner-buyer.  Actual 
transportation  expenses  saved  as  a  re- 
sult of  moving  the  offered  crude  oil  di- 
rectly to  the  refiner-buyer's  refinery 
shall  be  deducted  from  the  selling  price, 
if  customarily  included  in  such  price. 
Transportation  expense  adjustments  in 
the  prices  charged  pursuant  to  this  sec- 
tion shall  not  be  taken  into  account  in 
computing  the  amount  of  cost  recovery 
in  sales  made  under  the  price  rule  of 
this  section. 

(2)  Gravity  differential.  The  price  ad- 
justment for  gravity  differential  of  crude 
oil  offered  for  sale  under  !  211.65  of  this 
chapter  in  Districts  I-IV  shall  be  the 
weighted  average  price  for  those  Dis- 
tricts calculated  under  paragraph  (b)  of 
this  section  plus  or  minus  2  cents  per 
barrel  per  'API  that  the  crude  oil  being 
offered  for  sale  under  §  211.65  of  this 
chapter  is  above  or  below  the  weighted 
average  "API  of  estimated  runs  of  all 
crude  oil  for  the  forthcoming  calender 
quarter  for  the  refiner-seller  in  Districts 
I-rv,  and,  in  District  V,  shall  be  the 
weighted  average  price  for  that  District 
calculated  under  paragraph  (b»  of  this 
section  plus  or  minus  5  cents  per  barrel 
per  ^API  that  the  crude  oil  being  offered 
for  sale  vmder  S  211.65  of  this  chapter  is 
above  or  below  the  weighted  average 
'API  of  estimated  runs  of  all  crude  oil 
for  the  forthcoming  calendar  quarter 
for  the  refiner-seller  in  District  "V. 
Gravity  differential  adjustments  in  the 
price  charged  pursuant  to  this  section 
shall  be  taken  into  account  in  computing 
the  amount  of  cost  recover>'  in  sales 
made  under  the  price  rule  of  this  section. 
<3)  Supplemental  import  fee  adjust- 
ment for  sales  outside  U.S.  customs  ter- 
ritory. Whenever  a  refiner-seller  sells 
foreign  crude  oil  under  5  211.65  of  this 
chapter  which  Is  delivered  to  a  refiner- 
buyer  located  outside  U.S.  customs  ter- 
ritory, the  weighted  average  price  of  all 
crude  oil  delivered  to  that  refiner-seller, 
which  is  calculated  r.nder  paragraph  "b> 
of  this  section  for  purposes  of  determin- 
ing the  lawful  selling  price  of  all  crude 
oil  sold  by  that  refiner-seller  under  this 
section,  shall  be  adjusted  by  including  in 
the  total  cost  of  all  crude  oil  delivered  to 
that  refiner-seller  in  that  month  the 
amount  of  the  supplemental  import  fees 
(established  pursuant  to  Presidential 
Proclamation  No.  3279,  as  amended! 
that  would  have  been  payable  with  re- 
spect to  the  foreign  crude  oil  that  is  de- 
Uvered  under  {  211.65  of  this  chapter  to 
a  refiner-buyer  located  outside  U.S. 
customs  territory.  The  weighted  average 
price  of  all  crude  oil  delivered  to  a  re- 
finer-seller which  is  calculated  under 
partigraph  (b)  of  Uiis  section,  and  ad- 
justed as  set  forth  above,  shall  be  fur- 
ther adjusted  for  purp>oses  of  determin- 
ing the  lawful  selling  price  of  foreign 
crude  oil  sold  by  tiiat  refiner  under  this 
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section  to  refiner-buyers  located  outside 
U.S.  customs  territory  by  subtracting  the 
per  barrel  amount  of  the  supplemental 
import  fee.  The  supplemental  import  fee 
adjustment  required  to  be  made  pursu- 
ant to  this  paragraph  whenever  sales  are 
made  to  refiner-buyers  outside  US.  cus- 
toms territory  shall  be  taken  into  ac- 
count In  computing  the  amount  of  cost 
recovery  in  sales  made  under  the  price 
rule  of  this  section.  The  amount  of  the 
supplemental  import  fee  that  would  have 
been  payable  with  respect  to  the  volume 
of  foreign  crude  oil  delivered  to  a  refiner- 
buyer  located  outside  US  customs  ter- 
ritory, which  shall  be  used  to  adjust  the 
weighted  average  cost  of  crude  oil  de- 
livered to  a  refiner-seller  under  para- 
graphs (b)  and  (c)  of  this  section,  does 
not  constitute  a  cost  to  the  refiner-seller 
for  purposes  of  computing  that  refiner- 
seller's  cost  recovery. 

(d)  Calculations.  For  the  purpose  of 
calculating  the  weighted  average  price 
of  all  crude  oil  delivered  to  a  refiner- 
seller  during  each  month,  a  refiner-seller 
shall  use,  for  domestic  crude  oil,  the  de- 
livered cost  of  all  domestic  crude  oil  at 
the  point  of  purchase,  plus  any  gathering 
or  trucking  allowance,  pipeline  tariffs, 
water  transportation  costs,  terminalling 
costs  and  exchange  differentials  paid  to 
deliver  such  crude  oil  to  the  refiner- 
seller's  refineries:  and,  for  imported 
crude  oil,  the  landed  cost  »as  defined  in 
S  212.83)  plus  any  pipeline  tariffs,  water 
transportation  costs,  terminalling  costs, 
exchange  differentials,  insurance,  and 
taxes  p>aid  to  deliver  such  crude  oil  to  the 
refiner-seller's  refineries. 
(PR  Doc.75-19872  Filed  7-28-75;  12:17  pm] 

FEDERAL   POWER   COMMISSION 

[  18CFRParts2,  154,  157] 

I  Docket  No    RM75-141 

NATURAL   GAS 

National  Rates  for  Jurisdictional  Sales 
July  25.  1975. 

National  Rates  for  Jurisdictional  Sales 
of  Natural  Gas  Dedicated,  to  Interstate 
Commerce  on  or  After  January  1,  1973, 
for  the  Period  January  1.  1975  to  Decem- 
ber 31.  1976 

Take  notice  that  on  July  10.  1975.  a 
Notice  of  Further  Extension  of  Time  was 
issued  in  the  above-designated  matter 
extending  the  time  for  comments  and 
reply  comments  of  all  parties  beyond  the 
time  originally  fixed  by  order  Issued 
December  4,  1974  (39  FR  43093,  Decem- 
ber 10,  1974).  Notice  is  hereby  given  of 
a  further  extension  of  time  of  filing  staff 
comments  to  and  including  August  11, 
1975.  Staff  comments  will  at  that  time 
be  served  on  all  parties  by  Commission 
order  relating  to  Staff's  rate  and  other 
recommendations.  All  parties  desiring  to 
do  so  may  subm.it  comments  on  the 
StafTs  recommendation  on  or  before 
September  11,  1975.  Replies  to  the  initial 
comments  shall  also  be  due  on  Septem- 
ber 11,  1975.  No  further  comments  will 
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be  permitted  unless  authorized  by  sub- 
sequent order  of  the  Commission. 

By  direction  of  the  Commission. 

Kenneth  P.  Pi.trMB, 

Secretary. 

|FR  Doc  75-19934  Piled  7-30-75:8:45  tun] 


PANAMA  CANAL  COMPANY 

[35CFRPart  135] 

RULES  FOR  MEASUREMENT  OF  VESSELS 

Proposed  Rulemaking 

Pursuant  to  the  provisions  of  2  C.Z. 
Code  J§411  and  412,  76A  Stat.  27,  the 
Panama  Canal  Company  has  adopted 
proposed  changes  in  the  rules  for  meas- 
urement of  vessels  for  the  Panama  Canal. 
The  Company  is  required  by  5  411  of  Title 
2  of  the  Canal  Zone  Code  to  give  six 
months"  notice  of  proposed  changes  in 
the  rules  of  measurement  during  which 
period  a  public  hearing  is  required.  Pro- 
ceedings on  the  proposed  changes  in  the 
rules  will  be  conducted  in  accordance 
with  the  Company's  regulations  estab- 
lishing procedures  for  rulemaking  when 
notice  and  hearing  are  required  by  the 
Canal  Zone  Code.  35  CFR  Part  70. 

Description  of  proposed  changes  The 
proposed  changes  would  amend  Part  135 
of  Title  35  of  the  Code  of  Federal  Reg- 
ulations, comprising  the  Rules  for  Meas- 
urement of  Vessels  for  the  Panama 
Canal  as  follows: 

1.  Amend  §S  135  85  and  135.175  to  pro- 
vide for  inclusion  in  gross  tonnage  of 
spaces  in  double  bottoms  used  for  car- 
rying fuel. 

2.  Revoke  §  133.86  to  eliminate  the 
provision  for  deduction  of  one-half  of 
one  percent  of  the  gross  tonnage  of  a 
vessel,  exclusive  of  hatchways,  from  the 
a»;gregate  tonnacte  of  hatchways  included 
in  gro.ss  tonnage,  and  add  a  new  }  135.183 
to  provide  the  inetliod  of  measurement 
of  hatchways. 

3.  Add  $  135  113  to  provide  for  the  in- 
clusion in  net  tonnage  of  the  space  oc- 
cupied by  deck  cargo. 

4  Amend  5  135.281  to  eliminate  the 
maximum  limitation  on  the  space  de- 
ducted from  gross  tonnage  for  boat- 
swains stores  and  to  substitute  a  re- 
quirement that  the  space  deducted  be 
reasonable  In  extent. 

5.  Amend  S  135  282  to  eliminate  the 
maximum  limitation  on  the  spaces  used 
for  engineer's  shops  deducted  from  gross 
tonnage  and  to  substitute  a  requirement 
that  the  space  deducted  be  reasonable  in 
extent. 

6.  Amend  §§  135.274  and  135  285  to 
eliminate  the  provision  for  deduction 
from  gross  tonnage  of  peak  tanks  when 
adapted  for  carrying  fresh  water. 

7.  Revoke  5  135.286  to  eliminate  the 
provision  for  deduction  from  gross  ton- 
nage of  spaces  appropriated  to  the  use 
of  passengers  as  public  rooms. 

8.  Amend  J5  135  327.  135.352-135.354. 
and  135.412,  revoke  }}  135.351.  135.381. 
and  135.383.  and  add  }}  135.390  and  135- 
391  to  eliminate  the  provision  permitting 


deduction  for  propelling  power  to  be 
made  by  measuring  the  space  occupied  by 
engine  rooms  plus  a  percentage  thereof 
for  space  occupied  by  fuel  < Danube  iule> 
and  to  provide  for  measurement  of  fuel 
spaces,  and  to  restate  and  clarify  the 
last  four  sentences  of  §  135.352. 

9  Amend  5§  135.82.  135  83.  135.142. 
135.211,  135.271,  135.273.  135.287,  135.322. 
and  135.324  to  conform  to  the  changes 
made  in  the  sections  referred  to  above. 

10  Amend  §  135.511  to  consolidate  au- 
thority and  responsibility  for  adminis- 
tration of  the  Rules  of  Admeasurement 
in  the  President  of  the  Panama  Canal 
Company. 

Public  hearing .  The  Panama  Canal 
Co^npany  will  hold  public  hearings  In 
Washington.  DC.  on  October  6,  1975.  at 
a  location  to  be  announced. 

The  hearing  will  commence  at  10  a.m. 
subject  to  recess  or  adjournment  from 
day  to  day  or  otherwise  at  the  discre- 
tion of  the  hearing  panel. 

Written  comments.  In  accordance  with 
35  CFR  70.6,  interested  persons  are  in- 
vited to  participate  in  this  propo.sed  rule- 
making by  submitting  written  data, 
views,  or  arguments  in  triplicate  to  the 
Secretary.  Panama  Canal  Company, 
Suite  312.  Pennsylvania  Buildinfr.  425 
13th  Street.  N.W .  Washington.  DC. 
20004.  not  later  than  September  2.  1975. 

Appearance  by  counsel,  supplementary 
data.  Interested  parties  may  file  notice 
of  appearance  at  the  hearing  by  counsel 
or  other  qualified  representatives,  and 
notice  of  presentation  of  supplemen- 
tary data  at  the  hearing,  in  accordance 
with  35  CFR  70.9  and  70.10,  with  the 
Secretary,  Panama  Canal  Company. 
Suite  312.  Pennsylvania  Building.  425- 
13th  Street.  N.W.,  Washington.  DC. 
20004.  not  later  than  September  15.  1975. 

Action  on  proposed  rules.  All  data, 
views,  or  arguments  presented  In  writing 
or  orally  at  the  hearing  in  accordance 
with  35  CFR  Part  70  will  be  corusldered 
along  with  other  relevant  information 
before  the  changes  in  rules  are  submitted 
to  the  President  of  the  United  States  for 
approval.  The  proposed  changes  in  the 
rules  of  measurement  may  be  changed 
on  the  basis  of  Information  received  from 
interested  parties  participating  in  the 
rulemaking  proceeding. 

Environmental  impact.  The  Company 
h&s  determined  that  the  proposed 
changes  in  measurement  rules  will  not 
constitute  a  major  action  significantly 
affecting  the  quality  of  the  human  envi- 
ronment within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  and  regulations  issued  pursuant 
thereto. 

Effective  date  of  amendment.  Under 
5  411  of  Title  2  of  the  Canal  Zone  Code, 
the  proposed  changes  in  the  rules  will 
become  effective  on  approval  by  the  Pres- 
ident but  not  earlier  than  six  months 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Reci.ster. 

Availability  of  report  recommendinp 
changes.  Copies  of  a  report  of  the  Pres- 
ident of  the  Panama  Canal  Company 
recommending  the  proposed  changes  in 
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the  rules  of  measurement  of  vessels  for 
the  Panama  Canal  may  be  obtained  from 
the  Secretary.  Panama  Canal  Company, 
Suite  312.  Pennsylvania  Building.  425- 
13th  Street,  N.W.,  Washington,  D.C. 
20004,  or  from  the  Financial  Vice  Presi- 
dent, Panama  Canal  Company,  Balboa 
Heights,  Canal  Zone. 

Text  of  proposed  rules.  The  Company's 
proposal  Is  that  35  CFR  Part  135  be 
amended  as  follows: 

§  133.82      [.\mcnded] 

1.  In  5  135.82  the  references  to  I  135.86 


are  amended  to  read  J  135.85. 
§  135.83      [  Amended  1 

2.  In  the  last  line  of  §  135.83  the  ref- 
erence to  S  135.86  is  amended  to  read 
J  135.85. 

3.  Section  135.85  is  revised  to  read  as 
follows: 

§  135.85      Certain    i»pare«    Ix-lween    inner 
and  onlrr  plating  of  double  bottom. 

Space  or  spaces  between  the  Inner  and 
outer  plating  of  the  double  bottom  of  a 
vessel  shall  be  exempted  from  mea.sure- 
ment,  except  when  used,  designated  or 
intended  for  carrying  cargo  or  fuel;  but 
the  tonnage  of  such  spaces  within  the 
double  bottom  as  are  or  may  be  used  for 
carrying  cargo  or  fuel  shall  be  deter- 
mined and  Included  in  the  gross  tonnage. 
The  tonnage  of  double  bottom  tanks 
available  for  cargo  or  fuel  may  be 
obtained  by  multiplying  the  liquid-ca- 
pacity weight  by  the  proper  conversion 
factor  to  get  tons  of  100  cubic  feet. 

§  135.86       I  Revoked! 

4.  Section  135.86  Is  revoked. 

5.  Following  5  135.112  a  new  §  135.113, 
preceded  by  the  undesignated  center 
heading  "Deck  Cargo,"  is  added,  reading 
as  follows : 

§135.113      Deck  cargo. 

If  any  ship  carries  stores,  timber, 
livestock,  containers,  or  other  cargo  In 
any  space  upon  an  open  deck  not  perma- 
nently covered  or  In  spaces  exempted 
imder  paragraphs  (a)  and  (b)  of  §  135.- 
82,  all  tolls  and  other  charges  payable 
on  the  vessels  net  tonnage  shall  be  pay- 
able upon  the  vessel's  net  tonnage  <as 
defined  below  in  {S§  135  271-287  and 
5S  135.321-327)  increased  by  the  ton- 
nage of  the  space  occupied  at  the  time 
at  which  the  tolls  or  other  charges  be- 
come payable  by  the  goods  carried  upon 
deck  and  not  permanently  covered  or 
closed-in.  The  deck  space  occupied  by 
the  goods  thus  carried  shall  be  deter- 
mined at  the  time  of  the  application  of 
the  vessel  for  passage  through  the  canal 
and  shall  be  deemed  to  be  the  .space  lim- 
ited by  the  area  occupied  by  the  goods 
and  by  straight  lines  enclosing  a  rectan- 
gular space  sufficient  to  include  the 
goods.  The  tonnage  of  the  space  occur, 
pied  by  the  good-s  shall  be  a.scertainedj 
by  multiplying  together  the  length,  * 
breadth  and  depth  of  said  rectangular 
space  or  spaces  and  dividing  the  prod- 
uct by  100  or  2.83.  according  as  the  meas- 
urements are  taken  in  feet  or  meters. 
Nothing   in  this   section  shall   in   any 


manner  affect  the  provisions  of  8 J  135.- 
41-42;  135.61-63;  or  135.81-88. 

§  135.142      [Amended] 

6.  In  §  135.142  the  reference  to  §§  135.- 
171-135.182  Is  amended  to  read  §5  135.- 
171-135.183. 

§  135.173      [Amended] 

7.  In  §  135.175  the  last  sentence  is 
amended  by  adding  the  words  "or  fuel" 
between  the  words  "cargo*  and  "the 
tormage." 

8.  Following  §  135.182  a  new  §  135.183 
is  added,  reading  as  follows : 

§  135.183      Hatchways. 

The  cubical  contents  of  hatchways 
shall  be  obtained  by  multiplying  the 
length  and  breadth  together  and  the 
product  by  the  mean  depth  taken  from 
the  top  of  beam  to  the  underside  of  the 
hatch  cover. 

§13.3.211       [Amended] 

9.  In  §  135.211  the  reference  in  the 
fourth  line  to  §  135.182  is  amended  to 
read  §  135.183. 

§  135.271       [Amended] 

10.  In  §  135.271  the  reference  In  the 
second  line  to  S  135.286  is  amended  to 
read  §  135.285. 

§  135.273       [.^mended] 

11.  In  §  135.273  the  reference  in  the 
last  line  to  §  135.286  is  sunended  to  read 
§  135.285. 

12.  In  S  135.274,  paragraph  (c)  is 
amended  to  read  as  follows : 

§  1 33.27 1      Spaces   for   stowage   of   slorei. 
or  cargo,  not  deducted. 

»  »  •  •  • 

ic»  On  supply  ships,  stores,  supplies 
of  all  kinds,  distilling  machinery  and 
distilled  water,  machines,  tools  and  ma- 
terial for  repair  work,  mines  and  mining 
materials,  torpedoes,  arms,  and  ammimi- 
tlon. 

13.  Section  135.281  is  revised  to  read 
as  follows : 

§  13.3.281       Space.>»    used    f«»r    boat^vkain's 
otoref,  deducted. 

Spaces  used  exclusively  for  boatswain's 
stores,  including  paint  and  lamp  rooms, 
shall  be  deducted.  The  deduction  of 
spaces  under  this  section  shall  be  rea- 
sonable in  extent. 

14.  Section  135.282  is  revised  to  read 
as  follows : 

§  133.282      Spaces     used     for     engineer's 
<>liops,  deducted. 

Spaces  uFed  exclusively  for  engineer's 
shops  shall  be  deducted.  The  deduction 
of  spaces  under  this  section  shall  be  rea- 
sonable in  extent. 

15.  In  §  135.285  the  heading  of  the  sec- 
tion and  paragraph  (a)  are  revised  to 
read  as  follows : 

ballast      •>pace«,      de- 


only  ordinary  circular  or  oval  manholes 
whose  greatest  diameter  does  not  exceed 
30  Inches,  and  are  not  available  for  tlie 
carriage  of  cargo,  stores,  or  fuel.  Spaces 
that  would  otherwise  qualify  as  water 
ballast  except  that  they  are  also  used 
for  fuel  for  the  vessel's  own  use  shall  be 
regarded  as  part  of  the  vessel's  fuel  space 
as  defined  in  §  135.390. 

»  •  *  •  • 

§133.286      [Revoked] 

16.  Section  135.286  is  revoked. 

17.  Section  135.287  is  revised  to  read 
as  follows : 

§  135.287      Marking  and  use  of  deducted 
space*. 

Each  of  the  spaces  enumerated  in 
§§  135.275-135.285,  imless  otherwise  spe- 
cifically stated,  shall  be  subject  to  such 
conditions  and  requirements  as  to  mark- 
ing or  designation  and  use  or  purpose 
as  are  contained  in  the  navigation  or  reg- 
istry laws  of  the  several  countries,  but 
no  space  shall  be  deducted  unless  the  use 
to  which  it  is  to  be  exclusively  devoted 
has  been  appropriately  designated  by  of- 
ficial marking.  In  no  case,  however,  shall 
an  arbitrary  maximum  limit  be  fixed  to 
the  aggregate  deduction  made  under 
§§  135.271-135.285. 

§  133.322       [Amended] 

18.  In  §  135.322  the  reference  to  §  135.- 
286  In  the  heading  and  in  the  second  line 
of  the  section  is  amended  to  read  i  135.- 
285. 

§  133.321       [Amended] 

19.  In  §  135.324  the  reference  to 
5§  135.381-135.383  is  amended  to  read 
!•§  135.352-135.354,  138.482. 

20.  Section  135.327  is  revised  to  read 
as  follows: 

§  133.327      Propelling  power  deductions, 
bow  made. 

The  deductions  made  for  prof)elling 
power  provided  for  in  H  135.323-135.325 
shall  be  made  by  adding  to  the  space 
occupied  by  the  engine  room  as  defined 
in  §§  135.352-135.354  and  135.382,  the 
spaces  available  for  fuel  as  defined  in 
5S  135.390  and  135.391. 

21.  The  undesignated  center  heading 
preceding  §  135.351  is  amended  to  read 
as  follows: 

Space  Occupn:D  by  Engine  Room 

§  135.331       [Revoked] 

22.  Section  135.351  is  revoked. 

23.  In  5  135.352  the  last  four  sentences 
are  revised  to  read  as  follows: 


133.352      What     understood 
iK-cupicd  by  engine  rooms. 


)y     space 


§  135.285      Water 
ducted. 

I  a)  Water  ballast  spaces,  other  than 
spaces  in  the  vessel's  double  bottom,  shall 
be  deducted  if  they  are  adapted  and  used 
only  for  water  ballast,  have  for  entrance 


•  •  •  When  a  portion  of  the  space 
within  the  boundary  of  the  engine  or 
boiler  room  is  occupied  by  a  tank  or 
tanks  for  the  storage  of  fresh  water, 
lubricating  oil,  or  fuel,  including  settling 
tanks,  the  space  considered  to  be  within 
the  engine  room  shall  be  reduced  by  the 
space  taken  up  by  such  tanks.  Installa- 
tions not  strictly  required  for  the  work- 
ing of  the  engines  or  boilers  Sive  not  to 
be  included  in  the  engine  room  measure- 
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ment  no  matter  where  situated  but  given 
separate  deductions  when  they  qualify 
under  55  135.271-135.285  and  are  listed 
under  the  appropriate  item  on  page  2  of 
the  Panama  Canal  Certificate. 

24.  In  §  135.353  the  last  sentence  Is 
revised  to  read  as  follows: 

§  135.353      Manner  of  ajM-ertuininfi  cubi- 
cal fontcnt  of  spaces  occupied  by  eu- 
__    gino  room. 

•  •  •  Add  such  contents,  as  well  as 
those  of  the  space  occupied  by  the  shaft 
trunk  and  by  any  donkey  engine  and 
boiler  located  w^ithin  the  boundary  of  the 
engine  room  or  of  the  light  and  air  cas- 
ing above  the  engine  room  and  used  in 
connection  with  the  main  machinery  for 
propelling  the  ship,  to  the  cubical  con- 
tents of  the  space  below  the  crown  of  the 
engine  room;  divide  the  sum  by  100  or 
by  2.83,  according  as  the  measurements 
are  taken  In  feet  or  meters,  and  the  re- 
sult shall  be  deemed  to  be  the  space 
occupied  by  the  engine  room  for  pur- 
poses of  calculating  the  deduction  for 
propelling  power. 

25.  Section  135.354  is  revised  to  read 
as  follows: 

§  135.3S4  Manner  of  uscerlaininK  cubi- 
cal content  of  spares  occupied  hy  en- 
gine room;  where  engines  and  boilers 
are  in  separate  compartments. 

If  in  any  ship  in  which  the  space  for 
propelling  power  is  to  be  measured  the 
engines  and  boilers  are  in  separate  com- 
partments, the  contents  of  each  com- 
partment shall  be  measured  separately 
in  like  manner,  according  to  the  above 
method;  and  the  sum  of  the  tonnage  of 
the  spaces  included  in  the  several  com- 
partments shall  be  deemed  to  be  the 
space  occupied  by  the  engine  room  for 
purposes  of  calculating  the  deduction 
for  propellmg  power. 

§135.381       t  Revoked] 

26.  Section  135.381  and  the  undesig- 
nated center  heading  preceding  that  sec- 
tion reading  "Propelling  Power  Deduc- 
tion For  Vessels  With  Fixed  Bunkers. 
OR  Having  Fuel-Oil  Compartments 
That  Cannot  Be  Used  to  Stow  Cargo  or 
Stores"  are  revoked. 

§135.383      [Revoked] 

27.  Section   135.383  is  revoked. 

28.  Two  new  sections  numbered 
§§  135.390  and  135.391,  preceded  by  an 
undesigrnated  center  heading  "Spaces 
Available  for  Carriage  of  Fuel"  are 
added,  reading  as  follows: 

Spaces  Available  for  Carriage  or  Fuel 

§  135.390      Spaces   available   for  the   car- 
riage of  fuel. 

The  spaces  available  for  the  carriage 
of  fuel  will  include  the  actual  volume  of 
tanks  or  fixed  compartments  for  the 
storage  of  lubricating  oil  or  fuel,  includ- 
ing .settlmg  tanks,  which  cannot  be  used 
to  stow  cai-go  or  stores  and  which  have 
been  certified  by  ofBcial  marking  to  be 
spaces  for  the  vessel's  own  fuel.  IXial 
purpase  fuel  tanks  whose  only  other  use 
is  for  the  carriage  of  water  ballast  will 
be  included  in  the  fuel  deduction  pro- 


vided they  have  been  Included  In  the 
gross  tonnage  and  qualify  in  all  other 
respects  for  a  deduction. 

§  133.391  Manner  of  ascertaining  cubi- 
cal contents  of  spaces  available  for 
the  carriage  of  fuel. 

The  cubical  contents  of  the  above- 
named  spaces  available  for  the  carriage 
of  fuel  shall  be  ascertained  in  accordance 
with  the  following  provisions:  For  each 
fuel  tank  or  compartment,  measure  the 
mean  length.  Ascertain  the  area  of  three 
transverse  sections  of  the  ship  (as  set 
forth  in  §§  135.141  or  135.142-135.241  for 
the  calculation  of  the  gross  tonnage)  to 
the  deck  whicli  covers  the  tank  or  com- 
partment. One  of  these  three  sections 
must  pass  through  the  middle  of  the 
aforesaid  length,  and  the  two  others 
through  the  two  extremeties.  Add  to  the 
sum  of  the  two  extreme  sections  four 
times  the  middle  one,  and  multiply  the 
sum  thus  obtained  by  the  third  of  the 
distance  between  the  two  section.  This 
product,  divided  by  100  if  the  measurev 
ments  are  taken  in  English  feet,  or  by 
2.83  if  they  are  taken  in  meters,  gives 
the  tonnage  of  tlie  spaced  measured. 
When  they  cannot  be  readily  measured, 
the  tonnage  of  tanks  may  also  be  ob- 
tained by  using  liquid  capacity  times  the 
conversion  factor  with  one-sixth  off  for 
frames  in  case  of  peak  tanks  and  one- 
twelfth  off  in  case  of  wings  or  deep  tanks. 

§  135.412      [Amended] 

29.  In  §  135.412  the  words  and  figures 
in  the  second,  third,  and  fourth  lines 
"other  than  fuel  spaces  deducted  under 
§§  135.351-135.354  "  are  revoked. 

30.  Section  135.511  is  revised  to  read 
as  follows: 

§13.5.511       .\dniini»>tralion  of  rules. 

The  rules  of  measurement  provided  in 
this  part  shall  be  administered  by  the 
President  of  the  Panama  Canal  Com- 
pany 

Thomas  M.  Constant. 

Secretary.  Panama  Canal  CompoTiy. 

July  28,  1975. 

|FR  Doc  75  19885   Filed   7-30-75:8  45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[  13  CFR  Part  121  ] 

SMALL   BUSINESS   SIZE   STANDARDS 

Hearing  Re   Definition  of  Small   Business 
for  Purpose  of  Sales  of  Government  Timber 

Currently,  paragraph  121.3-9<b)  of 
the  Small  Business  Size  Standards  Reg- 
ulation (Part  121,  Chapter  1,  Title  13  of 
the  Code  of  Federal  Regulations)  pro- 
vides tliat  a  concern  is  small  for  the  pur- 
pose of  bidding  on  a  small  business  set- 
aside  sale  of  Government  timber  if  it 
meets  the  following  definition: 

( 1)  In  connection  with  sale  of  Govern- 
ment-owned timber,  a  small  business  is 
a  concern  that: 

(1»  Is  primarily  engaged  in  the  logging 
or  forest  products  Industry; 

(ii)  Is  independently  owned  and  oper- 
ated; 

(ill)    Is  not  dominant  in  its  field  of 

operation:  and 


(iv)  Together  with  its  afiBliates,  its 
number  of  employees  does  not  exceed 
500  persons. 

(2)  In  tlie  case  of  Government  sales 
of  timber  reserved  for  or  involving  pref- 
erential treatment  of  small  businesses, 
when  the  Government  timber  being  pur- 
chased is  to  be  resold,  a  concern  is  a 
small  business  when: 

ii>  It  is  a  small  business  within  the 
meaning  of  subparagraph  <  1 )  of  this 
paragraph,  and 

(ii)  It  agrees  that  it  will  not  sell  to  a 
concern  which  is  not  a  small  business, 
within  the  meaning  of  this  paragraph, 
more  than  30  percent  of  such  timber  or, 
in  the  case  of  timber  from  certain  geo- 
graphical areas  set  forth  in  Schedule  E 
of  this  part,  more  than  the  percentage 
established  therein  for  such  area.  The 
term  "sell"  includes,  but  is  not  limited  to, 
the  exchange  of  sawlogs  for  sawlogs  on 
a  product-for-product  basis,  with  or 
without  monetary  adjustment,  and  an 
indirect  transfer  sucli  as  the  sale  of  the 
assets  of  (or  a  controlling  interest  In)  a 
concern  after  it  has  been  awarded  one 
or  more  set-aside  sales  of  timber.  Under 
the  latter  circumstances,  if,  after  being 
awarded  a  set-aside  sale  of  timber,  a 
small  business  concern  merges  with  or 
becomes  subject  to  the  control  of  a  large 
business,  so  much  of  such  timber  (or 
sawlogs  therefrom)  shall  be  sold  to  one 
or  more  small  businesses  as  Is  necessary 
for  compliance  with  the  30  percent  (50 
percent  in  Alaska)   restriction. 

(3)  In  the  case  of  Government  sales 
reserved  for  or  involving  preferential 
treatment  of  small  businesses,  when  the 
Government  timber  purchased  is  not  to 
be  resold  in  the  form  of  sawlogs  to  be 
manufactured  into  lumber  and  timbers, 
a  concern  is  a  small  business  when: 

(i)  It  meets  the  criteria  contained  iii 
subparagraph  (1)  of  this  paragraph,  and 

(iii  It  agrees  that  in  manufacturing 
lumber  or  timbers  from  such  sawlogs  cut 
from  the  Government  timber,  it  will  do 
so  only  with  its  own  facilities  or  those  of 
concerns  tliat  qualify  under  subpara- 
graph ( 1 1  of  this  paragraph  as  a  small 
business.  This  provision  assumes  that  the 
successful  bidder  will  remain  a  small 
business  until  the  products  have  been 
manufactured.  Accordingly,  if,  after  ac- 
quiring the  set-aside  sale  the  bidder 
is  purchased  by,  becomes  controlled  by. 
or  merged  with  a  large  business,  so  much 
of  such  timber  (or  sawlogs  therefrom' 
as  is  necessary  shall  be  sold  to  one  more 
small  businesses  for  compliance  with  tlie 
30  percent  (50  percent  in  Alaska)  re- 
striction. Any  concern  which  self-certi- 
fies as  a  small  business  concern  for  the 
purpose  of  award  under  a  small  business 
set-aside  sale  of  Government  timber  is 
expected  to  maintain  evidence  that  it  did 
so  in  good  faith.  Accordingly,  such  a  con- 
cern will  have  to  maintain  for  a  period 
of  3  years  the  names,  address,  and  size 
status  of  each  concern  to  whom  the  tim- 
ber or  sawlogs  were  sold  or  disposed,  and 
the  log  species,  grades,  and  volumes  in- 
volved. Such  concern,  and  any  subse- 
quent small  business  concern  that  ac- 
quires the  sawlogs,  also  shall  require  its 
small  business  purchasers  to  maintain 
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similar  records  for  a  period  of  3  years. 
Further.  If  the  timber  purchased  is  not 
to  be  resold  in  the  form  of  sawlogs,  but 
is  to  be  manufactured  into  lumber  or 
timbers  by  a  concern  other  than  the  bid- 
der, the  bidder  must  maintain  records  to 
show  the  name,  address,  and  size  status 
of  the  concern  manufacturing  the  saw- 
logs into  lumber  or  timbers. 

Questions  have  been  raised  as  to 
whether  the  500-employee  limitation  in 
the  above  definition  is  appropriate.  Some 
interested  parties  have  claimed  that  it 
should  be  raised,  others  have  claimed 
that  it  should  be  lowered,  and  some  feel 
it  should  be  left  as  is. 

Under  all  of  the  ciixumstances,  we 
have  decided  to  hold  two  public  hearings 
in  order  that  all  Interested  parties  not 
only  may  orally  present  their  position  for 
the  record,  but  also  hear  the  position  of 
others. 

The  first  hearing  will  be  held  in  the 
Bonneville  Power  Administration  Audi- 
torium, 1002  North  East  HoUday.  Port- 
land, Oregon,  at  9  a.m.,  on  August  28, 


1975.  If  necessary,  the  hearing  will  con- 
tinue at  the  same  location  on  August  29, 
1975.  The  second  hearing  will  be  held  at 
the  Federal  Court,  Room  226,  Old  Post 
Office  Building,  56  Forsyth  Street,  NW., 
Atlanta,  Georgia,  at  9  a.m.,  on  Septem- 
ber 4,  1975. 

It  is- to  be  noted  that  the  Small  Busi- 
ness Administration's  Industry  hearings 
are  factfinding  in  nature  and  are  not 
adversary  proceedings.  Therefore,  in  ac- 
cordance with  our  usual  procedures,  each 
interested  party  will  be  given  a  reason- 
able time  for  an  oral  presentation.  (Since 
it  appears  that  a  large  number  of  per- 
sons may  wish  to  make  statements,  it 
may  be  necessary  to  establish  a  time 
limitation  on  individual  presentations.) 
Cross-examination  of  witnesses  will  not 
be  permitted.  However,  questions  may  be 
submitted  to  the  Chairman  in  writing 
and,  if  he  determines  them  to  be  rele- 
vant, he  will  direct  them  to  the  appro- 
priate parties.  Members  of  the  panel  also 
may  ask  questions  from  time  to  time. 


A  stenographic  record  will  be  made  of 
the  proceedings  and  copies  thereof  may 
be  purchased  by  making  arrangements 
with  the  contract  stenographer.  Copies 
also  will  be  available  for  review  at  no 
charge  In  the  Small  Business  Adminis- 
tration San  Francisco,  Seattle,  and  At- 
lanta Regional  Offices,  and  also  in  the 
Portland  District  Office. 

In  order  that  appropriate  arrange- 
ments can  be  made  for  both  hearings,  it 
is  requested  that  all  parties  who  will  at- 
tend either  hearing  notify  Mr.  William 
L.  Pelllngton,  Director,  Size  Standards 
Division,  Small  Business  Administration, 
1441  "L"  Street,  NW,  Washington,  D.C. 
20416,  on  or  before  August  18,  1975. 

(Catalog  of  Federal  Domestic  Assistance 
I>rogram  No.  59.009,  Procurement  Assistance 
to  Small  Business.) 

Dated:  July  23, 1975. 

Thomas  S.  Ku:ppe, 

Administrator. 

[PR  Doc.75-19855  PUed  7-30-75;8:45  am] 
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DEPARTMENT  OF   DEFENSE 

Departrrwnt  of  the  Army 

COMMAND  AND  GENERAL  STAFF 
COLLEGE   ADVISORY   COMMITTEE 

Establishment,  Organisation  and  Functions 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  Command  and  General  Staff  College 
Advisory  Committee  has  been  found  to 
be  In  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  of  Defense  by  law. 
The  Office  of  Management  and  Budget 
has  also  reviewed  tlie  justiAcation  for 
this  advisory  committee  and  concurs  with 
Its  establishment. 

The  nature  and  purpose  of  the  Com- 
mand and  General  Staff  College  Advisory 
Committee  is  to  advise  the  Commandant 
and  Faculty  of  the  Command  and  Gen- 
eral Staff  College  on  ways  to  Improve  the 
CGSC  educational  program,  especially  its 
Masters  Degree  program.  The  Congress, 
in  Its  passage  of  Pub.  L.  93-365.  author- 
ized the  Command  and  General  Staff  Col- 
lege to  award  the  degree.  Master  of  Mili- 
tary Art  and  Science.  "Under  regulations 
prescribed  by  the  Secretary  of  the  Army, 
and  with  the  approval  of  a  nationally 
recognized  civilian  accrediting  associa- 
tion approved  by  the  Commissioner  of 
Education.  Department  of  Health,  Edu- 
cation and  Welfare."  One  of  the  prere- 
quisites to  attaining  affiliate  or  member 
status  with  the  North  Central  Associa- 
tion of  Colleges  and  Schools  is  to  estab- 
lish a  governing  board  which  includes 
representation  reflecting  public  Interest. 

There  are  no  existing  committees, 
panels,  or  staffs  within  the  DOD  that  will 
permit  the  Command  and  General  Staff 
College  to  comply  with  the  law.  This 
committee  Is  In  the  public  interest  since 
it  permits  compliance  with  Pub.  L.  93- 
365. 

The  committee  will  meet  at  least  once 
a  year,  at  the  request  of  the  Comman- 
dant, US.  Army  Command  and  General 
Staff  College,  at  a  time  convenient  to  the 
majority  of  \^e  members.  The  Comman- 
dant may  request  that  the  committee 
meet  for  special  purposes,  as  necessary. 

To  attain  balanced  membership,  the 
committee  will  be  composed  of  nine 
members  selected  from  the  civilian  edu- 
cational community.  Four  members  will 
be  from  the  North  Central  Association 
and  one  from  each  of  the  other  Ave  re- 
gional accrediting  associations,  for  a  to- 
tal membership  of  nine.  Members  will 
represent  both  State  and  private  insti- 
tutions, representing  a  variety  of  disci- 
plines (education,  political  science,  math- 
ematics, communications,  law  and  psy- 


chology). Members  will  be  selected  on 
the  basis  of  their  qualifications  for  a  pe- 
riod of  two  years  with  provision  for  a 
reappointment  of  one  year  should  the 
committee  be  rechartered  beyond  the  ini- 
tial life  span  of  two  years.  No  member 
will  serve  more  than  three  years. 

The  Command  and  General  Staff  Col- 
lege Advisory  Committee  will  terminate 
two  years  from  this  date  unless  rechart- 
ered  for  an  additional  period  prior  to  ter- 
mination. 

The  Command  and  General  Staff  Col- 
lege will  operate  in  complete  accordance 
with  Pub.  L.  92-463.  the  "Federal  Advl- 
sor>'  Committee  Act." 

Maurice  W.  Roche, 
Directorate     for     Correspond- 
ence and  Directives,  OASD 
(Comptroller} . 

|FR  Doc  75-19867  FUed  7-30-75:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED   STATES   V.    ORANGE   COUNTY 
TRAVEL  AGENTS   ASSOCIATION 

Written  Comments  Upon  Consent  Judg- 
ment and  Department  of  Justice  Re- 
sponse Thereto 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16.  the  fol- 
lowing WTitten  comments  on  the  pro- 
posed judgment  filed  with  the  United 
States  District  Court  in  the  Central  Dis- 
trict of  California  in  Civil  Action  No.  75- 
1513-WMB.  United  States  of  America  y. 
Orange  County  Travel  Agents  Associa- 
tion, were  received  by  the  Department  of 
Justice  and  are  publLshed  herewith, 
together  with  Justice's  responses  to  the 
comments. 

Dated:  July  28.  1975. 

Thomas  E.  Kauper. 
Assistaiit  Attorney  General, 

Antitrust  Division. 

Please  refer  to:  60-409-10 

Arthur  W.  Grat.  Jr..  Esq. 

Garden  Sc  Gray 

Center  Law  Building  ' 

914  W.  LlDCOln  Avenue 

Anaheim.  California  92805 

Re:  United  States  v.  Orange  County  Travel 

Agents   Association    ClvU   No.   75-1513-WMB 

Jm-T   2.   1975. 

Dear  Mr.  Orat  : 

This  la  In  reference  to  your  letter  of 
June  30.  1975  commenting  upon  the  Com- 
petitive Impact  Statement  filed  at  the  time 
the  proposed  decree  for  aettUng  the  above- 
styled  case  was  lodged  with  the  Court.  You 
state,  however,  that  "...  you  are  not  aaklng 
that  any  one  back  up  and  redraft  the  docu- 
ments." 

Because  you  are  not  asking  &  change, 
there  appears  to  be  no  need  to  expand  the 


file  of   this   case    by   commenting   on   your 
comments. 

Tour  letter  and  this  answer  will  be  called 
to  the  attention  of  the  Court  and  published 
In  the  Federal  Register. 

Sincerely  yours,  I 

Thomas  E.  Kauper, 
Assistant  Attorney  General. 

Antitrust  Dii'ision. 

By :   Raymond  P  Hernackl. 
Assistant  Chief. 
Los  Angeles  Office. 

Rat  MONO  P.   Hernacki, 

Assistant    Chief.    Los    Angeles    Field    Office, 

US.     Department    of     Justice.     Antitrust 

Division.  1444  United  States  Court  House. 

312    North     Spring    Street,     Los    Angeles, 

Calif  90012 
Re:  United  States  vs.  Orange  Cotmty  Travel 

Agents    Association.    Tour    No.    60-409-10 

JUNB  30,   1975. 
Dear   Mr.   Hernacki: 

Your  records  will  show  that  this  office  has 
represented  and  continues  to  represent  the 
Orange  County  Travel  Agents  Association, 
defendants   In    the   above-captloned   matter. 

The  members  of  the  association  have  had 
circulated  the  Federal  Register  of  Wednes- 
day. May  14.  1975.  in  which  the  proposed 
con.sent  Judgment  and  competitive  Impact 
statement  was  published.  They  have  asked 
that  I  send  this  letter,  with  the  following 
comments: 

The  statement:  "Over  eighty  |>ercent  of 
the  Income  of  most  travel  agents  Is  derived 
from  these  commissions."  contained  under 
paragraph  II.  entitled  "Description  of  In- 
dustry and  Defendant  and  Nature  of  the 
Proceedings."  Is  true,  but  false  In  its  Im- 
plication. Implied  In  the  statement  Is  that 
the  other  20  percent  of  the  Income  to  the 
travel  agents  comes  from  other  sources. 
The  truth  of  the  matter  Is  that  approxi- 
mately 99'^  of  the  Income  of  travel  agents 
Is  derived  from  "commissions  paid  by  the 
carrier  or  supplier."  In  other  words,  your 
statement  would  have  been  correct  had  It 
said  "over  10  percent  of  the  income"  which 
would  also  have  carried  an  Improper  Impli- 
cation. It  has  been  our  contention  rlpht 
along  that  the  amount  Involved  In  the  fee 
schedule  objected  to  by  the  Department  of 
Justice  never  amoiuited  to  even  as  much  as 
1  percent  of  the  income  of  the  travel  agents 
Involved. 

In  the  same  piortlon  of  the  consent  decree, 
the  following  sentence  appears: 

"Thereafter,  the  Association  also  at- 
tempted to  induce  other  travel  acents  In 
Orange  County  to  adopt  the  fee  schedule." 
(emphasis  added).  The  Association  never 
attempted  to  "Induce"  anyone  to  do  any- 
thing. It  was  a  voluntary  group  of  relatively 
small  agencies  working  together  to  police  and 
Improve  the  standards  of  the  industry.  The 
word  "Induce"  carried  an  Implication  of  some 
kind  of  economic  "clout."  This  kind  of  pres- 
sure neither  existed  nor  was  used. 

Because  of  the  tremendous  amount  of  time 
and  money  which  has  been  spent  by  the 
United  States  Oovernment  on  this  relatively 
Instgnlflcant  caae,  we  are  not  asking  that 
anyone  back  up  and  redraft  the  documents. 
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We  did,  however,  want  tbese  comments  on 
record. 

Respectfully  submitted, 

Cakokn  &  Orat 
Ahthtjk  &  Geat,  Jr. 
AWO :  vmd 
cc :  Jonathan  C.  Gordon,  Attorney 

United  States  Department  of  Justice 

Antitrust  Division 

1444  United  States  Court  House 

312  North  Spring  Street 

Los  Angeles,  California  90012 

Gerald  Grotle 
World  Travel  Bureau 
P.O.  Box  4229 
Anaheim,  California  92803 

Please  refer  to:   60-409-10 

DoNALo  R.  Hart,  Jr., 

Holiday  Travel  Bureau,  Inc., 

272  Main  Street, 

New  Britain,  Conn.  06051 

Re:   United  States  v.  Orange  County  Travel 

Agente  Association,  Civil  No.  75-1513-WMB 

(CD.  CalU.) 

JDNE  18,  1975. 

Dear  Mr   Hart: 

This  is  to  acknowledge  receipt  of  your 
letter  of  June  4,  1975  addressed  to  the  Los 
Angeles  Field  Office  of  the  Antltrtist  Division, 
and  commenting  on  the  proposed  Judgment 
settling  the  above  case. 

It  is  noted  that  you  srtate  nxnnerous  serv- 
ices are  performed  by  travel  agents  for  their 
clients  for  which  no  commission  Is  paid,  and 
express  the  opinion  tiiat  travel  agents  should 
be  permitted  to  agree  upon  uniform  charges 
for  these  services. 

Emrlng  the  course  of  our  Uivestlgatlon 
which  resulted  In  the  present  case,  this  same 
position  was  urged  on  us  jind  rejected,  be- 
cause under  the  anOtrust  laws  agreements 
among  comi>etitor8  to  establish  uniform 
charges  for  service*?,  such  as  travel  agent* 
perform,  are  considered  to  be  an  Illegal  re- 
straint upon  trade. 

Tour  letter  will  be  called  to  the  attention 
of  the  Court  along  with  this  reply. 

Sincerely  yours, 

Thomas  E.  Kauper. 
Assistant  Attorney  General. 

Antitrust  Division. 

By:   Raymond  P.  Hernacki 
AssUtant  Chief, 
Los  Anf^les  Office. 

Mr.  Raymond  P.  Hernacki. 

Assistant  Chief.  Antitrust  Division.  Depart- 
ment of  Justice,  1444  U.S.  Court  House,  213 
North  Spring  Street.  Los  Angeles,  Calif. 
90012. 

Re:  Proposed  Judgment  re  Orange  County 
Travel  Agents  Assn. — Service  Charges 

June  4,  1975. 

Dear  Mr.  Hernacki: 

Reference  Is  made  to  Page  2  of  THE 
TRAVEL  AGENT  of  June  2,  1975  In  which  It 
Is  stated  that  comments  are  Invited  from 
travel  agents  with  reference  as  to  whether  or 
not  an  association  may  fix  agreed-upon  serv- 
ice charges,  or  whether  such  Is  to  be  consid- 
ered "in  restraint  of  trade."  I  am  happy  that 
agents  are  given  a  chance  to  comment. 

Not  more  than  three  or  four  years  ago  I 
tried  to  get  the  Hartford  area  ASTA  agents, 
and  prior  to  that  the  Connecticut  Chapter  of 
ASTA,  to  agree  on  a  series  of  uniform  service 
charge.s,  as  It  seemed  at  that  time,  and  seems 
equally  so  today,  that  only  by  establishing 
uniform  rules  can  agents  have  enough  clout 
to  plug  up  the  expensive  loopholes  In  this 
business,  where  untold  amounts  of  money 
are  loet  each  year  through  such  things  as 
cancellations,  time  spent  on  bookings  with- 
out compenfiation,  and  so  on,  I  cannot  per- 


sonally see  how  it  can  be  oonsldered  In  re- 
straint of  trade  for  agente  to  have  uniform 
service  charges  which  they  may  Impose.  Such 
charges  may,  and  probably  should,  be  ex- 
cluded, of  course,  from  areas  where  commis- 
sions are  paid,  such  as  air,  sea,  rail,  and 
package  bookings,  to  mention  only  a  few. 

But  there  are  various  areas  where  service 
charges  mtist  and  should  be  agreed  upon  by 
all  concerned,  and  Imposed:  changes  In  air 
and  other  routings,  once  made;  cancellations 
of  any  sort;  booking  hotels  which  do  not  pay 
commissions;  making  land  arrangements  for 
persons  participating  In  affinity  charters; 
booking  any  transportation  where  a  ccwnmls- 
Blon  may  not  be  payable;  and  so  forth. 

The  travel  agent  Is  not  In  business  to  lose 
money,  but  It  often  appears  so:  being  al- 
lowed to  make  service  charges  in  agreement 
with  his  colleagues  would  not  be  a  way  of 
making  money  In  any  positive  sense,  of 
course,  but  would  be  a  way  of  stopping  the 
drain  on  resources  and  time,  and  I  feel,  Is 
completely  Justified.  I  hope  this  Judgment 
win  be  vacated. 

Tours  very  sincerely, 

DoNAU)  R.  Hart  Jr.  CrC 

Please  refer  to:  6O-400-10 

Mr.  Ronald  A.  Santana, 
Executive  Vice  I^resident, 
A«BOCiation  of  Retail  Travel  Agents, 
8  Maple  Street, 
Croton-on-Hudson,    N.Y.    10520 

Re:  Orange  County  Travel  Agents  Associa- 
tion. Civil  75-1513-WMB 

Juke  10,  1975. 

Deak  Me.  Santana: 

Pursuant  to  your  written  request  of  June 
3.  1975,  there  Is  enclosed  a  copy  of  the  pro- 
posed Final  Judgment,  Competitive  Impact 
Statement  and  Complaint  in  the  above  case. 

Sincerely  yours, 

Thomas  E.  Kattpeb. 
Assistant  Attorney  General, 

Antitrust  Division. 
By:   Jonathan  C.  Gordon, 

Attorney,  Los  Angeles  Office. 

June  3,  1975. 

Mr.  Raymond  P.  Hernacki.  Esq., 

Antitrust  Division,  Department  of  Ju.stk!e. 
1444  VS.  Court  House.  213  North  Spring 
Street,  Los  Angeles,  Calif.     90012 

Dear  Mr.  Hernacki: 

We  understand,  from  an  article  In  the 
Travel  Agent  Magazine,  that  you  have  In- 
vited comments  relative  to  the  proposed 
Judgement  agreed  upon  by  the  Department 
of  Justice  and  the  Orange  Cotinty  Travel 
Agents  Association. 

Kindly  forward  to  this  office  a  copy  of  all 
pertinent  Information,  so  that  we  may  Intel- 
ligently review  same  and  consider  filing 
comments. 

TlTank  you  for  your  cooperation. 
Sincerely, 

RONAiD  A.  Santana. 
Executive  Vice  President. 

IFR  Doc.75-19877  Piled  7-30-76:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

OTTAWA  TRIBE  OF  OKLAHOMA 

Plan  for  the  Use  and  Distribution  of 
Ottawa  Judgment  Funds 

Jdxy  17, 1975. 
This  notice  is  published  In  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2. 


The  Act  of  October  19,  1973  (Pub.  L. 
93-134,  87  Stat.  466),  requires  that  a 
plan  be  prepared  and  submitted  to  Con- 
gress for  the  use  or  distribution  of  funds 
appropriated  to  pay  a  judgment  of  the 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  by  the  Act  of  January  3, 

1974,  87  Stat  1071,  in  satisfacUon  of  an 
award  granted  to  the  Ottawa  Tribe  of 
Oklahoma  In  Indian  Claims  Commission 
Dockets  304  and  305.  The  plan  for  the 
use  and  distribution  of  the  funds  was 
submitted  to  the  Congress  with  a  letter 
dated  March  26.  1975,  and  was  received 
(as  recorded  In  the  Congressional  Rec- 
ord) by  the  House  of  Representatives  on 
AprU  7,  1975,  and  by  the  Senate  on 
April  8,  1975.  Neither  House  of  Congress 
having  adopted  a  resolution  disapproving 
it,  the  plan  became  efifective  on  June  17, 

1975,  as  provided  by  section  5  of  the  1973 
Act,  supra. 

The  Plan  reads  as  follows : 

The  funds  appropriated  by  the  Act  of 
January  3,  1974  <87  Stat.  1071),  in  satis- 
faction of  awards  made  to  the  Ottawa 
Tribe  of  Oklahoma  In  Dockets  304  and 
305,  before  the  Indian  Claims  Commis- 
sion, including  aH  Interest  accrued,  less 
attorney  fees  and  litigation  expenses, 
shall  be  used  and  distributed  as  herein 
provided : 

The  Secretary  of  the  Interior  shall 
make  a  per  capita  distribution  of  the 
judgment  fund  principal  and  its  accrued 
interest.  In  shares  as  equal  as  possible, 
to  persons  whose  names  appear  on  the 
roll  of  the  Ottawa  Tribe  of  Oklahoma, 
prepared  pursuant  to  the  Act  of  August  3, 
1956  (70  Stat.  963). 

The  per  capita  share  of  a  living  com- 
petent adult  shall  be  paid  directly  to 
him.  The  share  of  a  deceased  Ottawa 
final  enrollee  shall  be  payable  to  his  heirs 
or  legatees  upon  proof  of  death  and  In- 
heritance satisfactory  to  the  Secretary, 
whose  findings  upon  such  proof  shall  be 
final  and  conclusive.  The  per  capita  share 
of  a  legal  incompetent,  whether  a  living 
Ottawa  final  enrollee  or  an  heir  or  lega- 
tee of  a  deceased  final  enrollee,  shall 
be  paid  to  the  incompetent's  legal  rep- 
resentative for  the  incompetent's  use. 
The  share  of  a  minor  shall  be  paid  to 
his  parents  or  other  guardian  for  the 
minor's  support,  education,  health,  or 
welfare,  or  directly  to  the  minor,  upon 
such  conditions  as  the  Secretary  or  his 
authorized  representative  may  prescribe. 

Any  per  capita  shares  unclaimed  for  a 
period  of  two  years  from,  the  date  of  the 
administrative  directive  to  make  the 
payment  herein  provided  for  shall  be 
made  available  to  the  Ottawa  Indian 
Tribe  of  Oklahoma,  incorporated  under 
tlie  laws  of  the  State  of  Oklahoma,  and 
shall  be  used  for  purposes  set  forth  in  its 
articles  of  incorporation,  filed  July  14, 
1959. 

Claims  by  living  Ottawa  final  enrollees 
for  their  per  capita  shares  and  proofs  of 
death  and  inheritance  with  respect  to 
deceased  Ottawa  finfil  enrollees  or  en- 
rollees shall  be  filed  with  the  Muskogee 
Area  Office,  Bureau  of  Indian  Affairs, 
Muskogee,  Oklahoma,  in  the  manner  and 
within  the  time  limits  to  be  prescribed 
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for  thos«  purposes  In  regulations  to  be 
Issued  by  the  Secretary  of  the  Interior 
and  published  In  the  Pedckal  Regis-iek." 

MOHRIS  THOMPSOIf. 

Commissioner  of  Indian  Affairs. 
[FR  Doc.75-19e44  FUed  7-30-75.8:45  am] 


RECORDS  FOR  MENOMINEE  TRUST  AND/ 
OR  RESTRICTED  INCMAN  LANDS 

Designation  of  Office  of  Record 

JtTLT  16,  1975. 

This  notice  is  published  in  accordance 
with  25  CFR  120  and  in  exercise  of  au- 
thority delegated  by  the  Secretary  of  the 
Interior  to  the  Commissioner  of  Indian 
Affairs  by  Chapter  1.  Part  230  of  the 
Departmental  Manual  which  was  pub- 
lished beginning  on  page  32111  of  the 
September  5.  1974,  Fedekal  Register  <39 
FR  32111). 

Notice  is  hereby  given  that,  effective 
upon  July  31.  1975.  the  Aberdeen  Title 
Plant,  Bureau  of  Indian  Affairs,  115  4th 
Avenue.  SE..  Aberdeen,  South  Dakota 
57401.  is  the  OfBce  of  Record  for  the  re- 
cording and  maintenance  of  the  title 
documents  for  all  restricted  and/or  trust 
lands  of  the  Menominee  Tribe  of  Wiscon- 
sin within  and  adjacent  to  the  reserva- 
tion. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 

[FR  Doc.7»-19843  FU«<1  7^0-76;8:4»  mm] 


Bureau  of  Land  Mana^ment 

1NM2S128.  361-Ui 

New  Mexico 

Applications 

JCLT  23.  1975. 
Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
ctf  1920  (30  U.S.C.  185).  as  amended 
by  the  Act  of  November  16.  1973  (87 
Stat,  578),  Transwestem  Pipeline  Com- 
pany has  applied  for  one  6  inch  and  one 
4  Inch  natiu^I  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mrxico  Pmn*cn>AL  MEKimAi*. 
Nbw     BAxxico 

T   17  3  .  R.  29  E.. 
Sec.  18.  IfW^SEH: 
S«c.  29.  NHNEV.i.SX^NE'vi  and  NB^SE'., 

These  pipelines  will  convey  natiiral  gas 
across  .88  mile  of  national  resource 
lands  in  Eddj'  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana- 
ger, Bureau  of  Land  Management.  P  O 
Box  1397.  RosweU.  NM  88201. 

FlSD  C.   Paoill.!. 
Chief.  Branch,  of  Lands  and 

Minerals  Operations. 

IPR  Doc.75-19901  PUed  7-30-75.8  45  ami 


jNM  35647) 
NEW  MEXICO 

Application 

July  23.  1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Southern  Union  Gas  Company  has 
applied  for  one  4  inch  natural  gas  pipe- 
line right-of-way  across  the  following 
land: 

N;:w  Mf.xico  TraNClPAL  Mi.ruian, 
New  Mtxico 

T  .31  N  .  R   9  W. 

Sec.  14.  Lots  3.  6  and  7 

This  pipeline  will  convey  natural  gaiS 
across  .379  miles  of  national  resource 
lands  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana- 
ger, Bureau  of  Land  Management.  3550 
Pan  American  Freeway.  NE.  Albuquer- 
que. NM  87107. 

Fred  E.  Padilla. 
Chief.  Branch  of  Lands  and 

Minerals  Operations. 

IPR  Doc.75-19902  Pll»d  7-30-75:8:45  ami 


|NM  26134.  26135.  26145] 

NEW   MEXICO 

Applications 

July  23,  1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  130  use.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576).  Southern  Union  Gas  Company  has 
applied  for  four  4  inch  natural  gas  pipe- 
line rights-of-way  across  the  following 
lands 

New  Mexico  Primcipal  Meridian,  New 
Mexico 

T  21  s.  R.  a«E. 

Sec  2.  lAJts  4.  5.  13  and  13; 

Sec  3.  Lots  9.  10  and  U. 
T  21  3  .  R.  27  K.. 

Sec   2.  Lot  13. 
T   17  3.  R.  29E. 

Sec.  39.  NB>'4SE'«. 

These  pipelines  will  convey  natural  gas 
across  1.619  miles  of  national  resource 
lands  in  Eddy  County.  New  Mexico. 

The  purpose  of  thi.s  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  deslrin«  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  P  O 
Box  13971  RosweU.  NM  88201 

Pu»  C  Paoilla. 
Chief.  Branch  of  Lands  and 
Minerals  Operations 

I  PR  Doc  73   19903  Piled  7-30-75:8  45  ami 


[NM  36147,  36150,  361511 
NEW   MEXICO  i 

Applications 

July  25,  1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
5761.  Southern  Union  Gas  Company  has 
applied  for  one  20  Inch,  one  2  inch  and 
one  4  inch  natural  gas  pipeline  rights-of- 
way  across  the  following  lands: 

New  Mr.Mco  Principal  Meridian. 
New  Mexico 

T.  2GN.R.  6\V. 

Sec.  1.  W'jSE'^: 

Sec.21,NE'4NE>;. 
T.  23  N,  R.  9  W., 

Sec.  3,  N'iiSWS.  SE'iSWU  and  SW'43El;; 

Sec.  10,  NW>4NEi4. 
T.  24  N..R.  9W.. 

Sec.  6.  Lot  2,  S';iNE'4.  N'jSE'i  and  SE'^i 
SEI4: 

Sec.  7.  E'iNE>4  and  NEHSE14: 

Sec      17.    W'/iNW'4.    N'iSWH    and    8E'4 
SW'4; 

Sec.    20,    EKNW'4,    NE'^SW'.;    and    WV& 
SE'4: 

Sec.  29,  Wi;ne>4.  SE^NEVi  and  E>4SE>4; 

Sec.  32.  NE^NE'  i: 

Sec.    33.    W'-NW^.    N'jSW'4.    SEViSWVi 
and  SW'4SE>4. 
T  25N  .  R.  9  W..  I 

Sec  31.SW'/4SBU-  I 

These  pipelines  will  convey  natural  gas 
across  7.402  miles  of  national  resource 
lands  in  Rio  Arriba  and  San  Juan  Coun- 
ties. New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  he  pro- 
ceeding wltli  consideration  of  whether 
the  applications  should  be  approved,  and 
If  so.  under  what  terms  and  conditions 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  3550 
Pan  American  Freeway.  NE.  Albuquerque, 
NM  87107. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands  and 

Minerals  Operations. 

I  PR  Doc  75   19904  Piled  7-30-75:8:46  ana) 


(NM  aeissi 

NEW   MEXICO 

Application 

July  25,  1975 
Notice  is  hereby  given  ttiat,  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  use.  185),  as  amended  by  the 
Act  of  November  16,  1973  (87  Stat.  576) . 
Phillips  Petroleum  Company  has  applied 
for  one  3'^  inch  natural  gas  pipeline 
right-of-way  across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico  i 

T   18  S    R.  31  E,  ' 

Sec  20.  BSNE<4  andN'.SE'*; 
Sec  2I.NW<.,NW'4. 

This  pipeline  will  convey  natuial  gas 
across  .717  miles  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  win  be  pro- 
ceeding with  rop.sidcrations  of  whetlier 
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the  application  should  be  approved,  and 

if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 

their  views  should  promptly  send  their 

Same     and     address     to     the     District 
[anager.  Bureau  of  Land  Management. 
P.O.  Box  1397,  Roswell  NM  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

IFR  D0C.75- 19905  FUed  7-30-76:8:45  am] 


IWyomlng  51719] 
WYOMING 
Application 

July  24,  1975. 
Notice  is  hereby  given  that,  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920,as  amended  (30  U.S.C.  185),  Colo- 
rado Interstate  Corporation  has  applied 
for  a  natural  gas  pipeline  right-of-way 
across  the  following  lands: 

Sixth  Principal  MKaiDiAN,  Wyoming 

T  18  N..  R.  98  W, 
Sec.  2,  lot  6. 

The  pipeline  will  convey  natural  gas 
from  the  Texaco,  Inc.  Table  Rock  Unit 
No.  19  well  in  sec.  35,  T.  19  N.,  R.  98  W.. 
to  the  applicant's  existing  pipeline  in  sec. 
1,  T.  18  N.,  R.  98  W.,  6th  Principal  Merid- 
ian, Wyoming. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
•the  application  should  be  approved  and. 
If  so,  under  wiiat  terms  and  conditions. 

Interested  persons  desiring  to  express 

their  views  should  send  their  name  and 

^  address  to  the  District  Manager,  Bureau 

of  LalVd   Management,   P.O.   Box    1869, 

Rock  3fJfTn&!?:^yoming  82901. 

Philip  C.  Hamilton, 
-Chief.  Branch  of  Lands  and 

Minerals  Operations. 

(FR  Doo  75-19906  Plied  7-30-75:8:45  am) 


UTAH 


Modification  of  Administrative  District  Of- 
fice Boundaries,  Jurisdictions,  and  Graz- 
ing Districts 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior,  as  dele- 
gated to  the  Director,  Bureau  of  Land 
Management  by  235  DM  1.1.  and  as  re- 
delegated  to  State  Directors,  the  follow- 
ing modifications  of  administrative  and 
grazing  district  boimdaries  and  jurisdic- 
tions in  Utah  are  announced.  These 
changes  Ijecome  eflective  August  1,  1975. 
This  order  is  applicable  to  all  Federal 
lands  in  Utah  not  withdrawn  for  and  ad- 
ministered by  other  Federal  agencies. 
Also  included  in  the  areas  under  Bureau 
of  Land  Management  jurisdiction  are 
those  lands  and  resources  withdrawn  by 
other  Federal  agencies,  but  which  by 
law  or  Interagency  agreement  are  ad- 
ministered by  the  Bureau  of  Land 
Management. 

The  existing  districts  are  hereby  re- 
aligned to  form  five  districts  with  oCRces 
and  boundaries  as  follows : 


1.  The  administrative  boundaries  of 
the  existing  Salt  Lake  District,  with 
headquarters  located  in  Salt  Lake  City, 
are  modified  tf>  encompass  the  total  areas 
of  Box  Elder,  Cache,  Rich,  Weber,  Mor- 
gan, Wasatch,  Summit,  Tooele,  Salt 
Lake,  and  Utah  Counties.  The  district  Is 
comprised  of  the  Bonneville  and  Wasatch 
Resoivce  Areas  with  their  headquarters 
in  Salt  Lake  City. 

Grazing  Districts  Number  1  and  2  are 
hereby  modified  and  consolidated  into 
one  grazing  district,  comprised  of  the 
comities  identified  above  in  the  preced- 
ing paragraph,  and  designated  as  the 
Salt  Lake  Grazing  District. 

2.  The  administrative  boundaries  of 
the  existing  Vernal  District,  with  head- 
quarters located  in  Vernal,  are  modified 
to  encompass  the  total  areas  of  Daggett, 
Duchesne,  and  Uintah  Counties.  This  dis- 
trict is  comprised  of  the  Diamond  Moim- 
tain  and  Bookcliffs  Resource  Areas  with 
their  headquarters  in  Vernal. 

Grazing  District  Number  8  is  modified 
to  encompass  the  counties  identified  in 
the  preceding  paragraph  and  is  desig- 
nated as  the  Vernal  Grazing  District. 

3.  Tlie  existing  Fillmore  and  Riclifleld 
Districts  are  consolidated,  modified,  and 
designated  as  the  Richfield  District,  with 
headquarters  located  in  Richfield.  The 
district  administrative  boundaries  en- 
comi>ass  Juab.  San  Pete,  Millard,  Sevier, 
Piute,  and  Wayne  Counties  and  that  por- 
tion of  Garfield  County  east  of  the  Capi- 
tol Reef  National  Park  boundary.  The 
district  is  comprised  of  the  House  Range 
and  Warm  Springs  Resource  Areas  head- 
quartered in  Fillmore,  the  Sevier  River 
Resource  Area  headquartered  in  Rich- 
field, and  the  Henry  Moimtain  Resource 
Area  headquartered  in  Hanksville. 

Grazing  Districts  Number  3,  5,  and  10 
are  modified  and  consolidated  into  one 
grazing  district  comprised  of  the  counties 
identified  above  in  the  preceding  para- 
graph, and  designated  as  the  Richfield 
Grazing  District. 

4.  The  existing  Price  and  Monticello 
Districts  are  consolidated,  modified,  and 
designated  as  the  Moab  District,  with 
headquarters  located  in  Moab.  The  dis- 
trict administrative  boundaries  encom- 
pa.ss  Carbon,  Emery,  Grand,  and  San 
Juan  Counties.  The  district  is  comprised 
of  the  Price  River  and  San  Rafael  Re- 
source Areas  headquartered  in  Price,  the 
Grand  Resource  Area  headquartereid  in 
Moab,  and  the  Canyon  and  San  Juan 
Resource  Areas  headquartered  in  Monti- 
cello. 

Grazing  Districts  Number  6,  7,  and  9 
are  modified  and  consolidated  Into  one 
grazing  district  comprised  of  the  coun- 
ties identified  above  in  the  preceding 
paiagraph,  and  designated  as  the  Moab 
Grazing  District. 

5.  The  existing  Kanab  and  Cedar  City 
Districts  are  consolidated,  modified,  suid 
designated  as  the  Cedar  City  District, 
with  headquarters  in  Cedar  City.  The 
district  administrative  boimdaries  en- 
compass Beaver,  Iron,  Washington,  and 
Kane  Counties  and  that  portion  of  Gar- 
field County  west  of  the  Capitol  Reef  Na- 
tional Park  boundary.  The  district  is 
comprised  of  the  Escalante  Desert  Re- 


source Area  headquartered  in  Cedar  City, 
the  Dixie  Resource  Area  headquartered 
in  St.  George,  the  Vermilion  and  Parta 
Resomxe  Areas  headquartered  in  Kanab, 
and  the  Escalante  River  Resource  Area 
headquartered  in  Escalante. 

Grazing  Districts  Number  4  and  11  are 
modified  and  consolidated  into  one  graz- 
ing district  comprised  of  the  counties 
identified  above  in  the  preceding  para- 
graph, and  designated  as  the  Cedar  City 
Grazing  District. 

Dated:  July  15,  1975. 

Paul  L.  Howard, 
State  Director. 
.  Approved : 

Curt  Berklund, 
Director, 
Bureau  of  Land  Management. 

July  28, 1975. 

[PR  Doc  75-19881  FUed  7-30-75;8:45  am] 


Geological  Survey 

BREITENBUSH   HOT  SPRINGS,   OREGON 

Known  Geothermal  Resources  Area 

Pursuant  to  tlie  authority  vested  in  the 
Secretary  of  the  Interior  by  Sec.  21(a) 
of  the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566,  1572:  30  U.S.C.  1020),  and 
delegations  of  authority  in  220  Depart- 
mental Manual  4.1  H,  Geological  Survey 
Manual  220.2.3.  and  Conservation  Divi- 
sion Supplement  (Geological  Survey 
Manual!  220.2.1  G,  the  following  de- 
scribed lands  are  hereby  defined  as  an 
addition  to  the  Breitenbush  Hot  Springs 
known  geothermal  resources  area,  effec- 
tive March  1,  1974: 

(37)   Obecox 

breitenbush  hot  springs  known 
geothermal  resoubcss  aska 

willamette  meridian,  oregon 

T    8S..  R.  7E. 

Sees.  14  and  23.  inisurveyed 
T.  9S.,  R.  7E. 

Sees.  2,  11,  14,  27  and  36,  unsurveyed 

The  area  described  aggregates  4,485.09 
acres,  more  or  less. 

Dated:  June  12.  1975. 

WiLLARD  C.  Gere. 
Conservation  Manager. 
Western  Region. 

[FR  Doc  75  19849  FUed  7-30-75:8:45  am) 


National  Park  Service 

.    (Order  No.  87,  Amdt.  1] 

CHIEF,   DIVISION  OF  CONTRACTING  AND 
PROPERTY  MANAGEMENT,   ET  AL. 

Delegation  of  Authority 

Order  No.  87  published  In  the  Federal 
Register  March  6,  1975  (40  FR  10495)  is 
amended  to  change  Section  2  to  read  as 
follows: 

Section  2.  Chief.  Branch  of  General 
Services,  and  Purchasing  Agent.  The 
Chief,  Branch  of  General  Sen'ices.  and 
the  Purchasing  Agent  may  issue  pur- 
chase orders  not  in  excess  of  $10,000  for 
supplies,  equipment,  or  services  in  con* 
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formity  with  applicable  regulations  and 
statutory  authority  and  subject  to  th» 
availability  of  appropriated  funds. 

(206  DM.  u  amended;  245  DM.  m  amended: 
Sec    2  of  ReorgunlaaUon  Plan  No   3  of  1950 » 

Dated:  July  14.  1975. 

Gakt  Everhardt. 
Director,  National  Park  Service. 

(FR  Doc  75-19875  Piled  7-30-75.8:45  am) 


Office  of  the  Secretary 

JInt  FES  75-63) 

PROPOSED  WILDERNESS.   DINOSAUR 
NATIONAL  MONUMENT,  UTAH  COLORADO 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102t2Mc»  of  the 
National  Environmental  Policy  Act.  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  pro- 
posed wUdemesB  designation  of  a  portion 
of  Dinosaur  National  Monument. 

The  environmental  statement  considers 
the  establishment  of  wilderness  compris- 
ing 165.341  acres  In  Dinosaur  National 
Monument.  In  addition  to  this  acreage, 
10.274  acres  of  potential  wilderness  addi- 
tions are  recommended  for  Inclusion  as 
wilderness  when  they  qualify  for 
consideration. 

Copies  are  available  from  or  for  inspec- 
tion at  the  following  locations: 

Rocky  Mountain  Heglona;  Office 
National  Park  Service 
655  Peirfet  Street 
Lakewood,  Colorado  80225 
Utab  State  Office 
National  Park  Service 
125  South  State  Street 
Salt  Lake  City,  Utah  84111 

Superintendent 

DlnosatH-  National  Monument 

PO  Box  210 

Dlno«aur.  Colorado  81610 

Dated:  July  22,  1975 

Stanley  D.  Doremus. 

Deputy  Assistant 
Secretary  of  the  Interior. 

|FR  Doc  75-19827  Filed  7-30-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

BEAVER   CREEK   UNIT  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102*2)  "C'  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  Beaver 
Creek  Unit  Plan,  Daniel  Boone  National 
Forest.  Winchester,  KY,  USDA-FS-R8- 
FES  'ADM.)  75-1. 

The  action  described  is  the  10-year 
management  of  the  Beaver  Creek  Unit. 
Somerset  Ranger  District,  located  in 
McCreary  and  Pulaski  Counties.  KY. 
This  unit  contains  16.474  acres  of  Na- 
tional Forest  land.  About  5.000  acres  lying 
below  the  cliffs  was  designated  a  Wilder- 
ness Area  by  the  Eastern  Wilderness 
Areas  Act  of  1974.  The  remaining  11,474 


acres  above  the  cliffs  will  be  managed 
for  the  full  range  of  mulUple-u»e  bene- 
fits. Including  outdoor  recreation,  limber, 
water  and  wildlife. 

This  final  environmental  statement 
was  transmitted  to  CEQ  July  24.  1975. 
Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Rm.  3290.  12th  St.  St  Independence 
Ave  .  SW.   Washington.   DC   30350 

C8DA.  Forest  Service,  1720  Peachtree  Rd  . 
NW.  Rm.  804,  Atlanta,  0.\  30300 

Somerset  Ranger  District.  Hwy.  27.  Rt  2.  Box 
607.  Somerset,  KY  42501 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Richard  Wengert,  Daniel  Boone  Na- 
tional Forest.  100  Vaught  Road.  Win- 
chester, KY  40391. 

Thomas  W.  Sears, 
Acting  Regional  Environmental 

Coordinator. 

July  24.  1975. 
|FR  Doc  76-19895  Filed  7-30-76:8:46  am] 


National   Forest,    1075   Park   Boulevard. 
Boise,  Idaho  83706. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the 
CEQ  Guidelines. 

Dated:  July  23,  1975. 

J,  W.  Mattsson, 
Acting  Director.  Regional 
Planning  and  Budget 

IPRDoc.75-19896  Piled  7-30-75;8;45  ami 


LANDMARK    PLANNING   UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2>(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  environ- 
mental statement  for  the  Landmark 
Planning  Unit.  Boise  National  Forest. 
Idaho.  The  Forest  Service  report  num- 
ber, is  USDA-FS-FES  <Adm)   R4-75-14. 

The  environmental  statement  identi- 
fies and  evaluates  the  probable  effects  of 
the  land  use  plan  for  the  landmark 
Planning  Unit  on  the  Boise  National  For- 
est. Idaho.  The  purpose  of  the  plan  is  to 
allocate  National  Forest  lands  within  the 
unit  to  specific  resource  uses  and  activi- 
ties; establu^h  management  objectives; 
document  management  direction,  man- 
agement decisions,  and  necessary  coordi- 
nation between  resource  uses  and  activi- 
ties; and  provide  for  the  protection,  use, 
and  d«elopment  of  the  various  resources 
withiiT  tJ^I  planning  unit.  The  plan  pro- 
vides for  minimization  of  adverse  effects 
and  maximization  of  desirable  effects. 
Significant  areas  will  remain  undevel- 
oped with  options  for  future  manage- 
ment remaining  open. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  July  23.  1975. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12st  St.  and  Independ- 
ence   Ave.    S  W.,    Washington,   DC     20250 

Regional  Planning  Office,  USDA,  Forest 
Service,  Federal  Building,  Room  4403. 
324-25th  Street,  Ogden,  Utah  84401 

Forest  Supervisor,  Boise  National  Poreet,  1075 
Park  Boulevard,  Boise,  Idaho  83706 

District  Forest  Ranger,  Cascade  Ranger 
District,  Cascade,  Idaho  8361 1 

A  limited  number  of  single  copies  are 
available  upon  request  from  Forest 
Supervisor     Edward     C     Maw,     Boise 


MULTIPLE   USE   PLAN    PETTY   MOUNTAIN 
PLANNING    UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C>  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Multiple 
Use  Plan  Petty  Mountain  Planning  Unit, 
USDA-FS-Rl  <  16 )  DES-ADM-76-3. 

The  environmental  statement  con- 
cerns a  proposed  action  to  Implement  a 
revised  Multiple  Use  Plan  for  the  Petty 
Mountain  Planning  Unit,  located  on  the 
Missoula  and  Ninemlle  Ranger  Dis- 
tricts iolo  National  Forest  in  Missoula 
County,  Montana.  The  action  affects 
73,248  acres  of  National  Forest  Lands. 
This  plan  recommends  that  54,436  acres 
be  managed  in  various  combinations  for 
recreation,  esthetics,  fisheries,  wildlife, 
watershed,  timber,  and  range.  An  area 
of  18,812  acres  which  is  to  remain  un 
roaded  will  be  managed  for  recreation, 
esthetics,  wildlife,  and  watershed. 

The  primary  environmental  effects  in- 
volve the  modification  of  natural  condi- 
tions on  20,581  acres  that  are  presently 
roadless  or  essentially  roadless.  The  ma- 
jor changes  will  be  in  the  vegetative  pat- 
terns and  tree  species  resulting  from 
management  of  the  vegetative  resources, 
changes  in  the  availability  of  products, 
employment,  services  provided  and 
changes  in  the  natural  condition  of  vege- 
tation, soil,  water,  and  wildlife. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  July  24,  1975. 
Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  fol- 
lowing locations : 

USDA.  Forest  Service,  South  Agriculture 
Bldg  ,  Room  3230.  12th  St.  &  Independence 
Ave  ,  SW.,  Washington,  D.C.  20250. 

USDA,  Forest  Service,  Northern  Region, 
Federal  Building,  340  N.  Pattee,  Mi.sKouIa, 
MT  59801. 

USDA,  Forest  Service.  Lolo  National  Forest, 
Building  24.  Fort  Missoula,  Missoula,  MT 
59801. 

USDA,  Forest  Service,  Nineniile  Ranger 
District,  Huson.  MT  59846. 

USDA.  Forest  Service,  Missoula  Ranger  Dis- 
trict, 2801  Russell  Street,  Missoula.  MT 
59801. 

University  of  Montana,  University  Library, 
Documents   Division,   Missoula,   Mt   59801. 

University  of  Montana,  Forestry  School  Li- 
brary. Room  411,  Science  Complex,  Mis- 
soula, MT  69801. 

Missoula  City-County  Library,  Washington 
&  East  Main,  Missoula,  Mt  59801, 

County  Elxtenslon  Services,  Missoula  County 
Courthouse.  Missoula,  MT  50801. 
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A  limited  number  of  single  copies  are 
available  upon  reqtiest  to  Orvllle  L. 
Daniels.  Forest  Supervisor,  Lolo  National 
Forest,  Building  24.  Fort  Missoula,  Mis- 
soula, Montana  59801. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  federal, 
state  and  local  agencies  as  outlined  In 
the  CEQ  guidelines. 

Comments  are  Invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  Involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  request  for  additional  Infor- 
mation should  be  addressed  to  Orvllle  L. 
Daniels,  Forest  Supervisor,  Lolo  National 
Forest,  Building  24.  Fort  Mis.soula,  Mis- 
soula. Montana  59801.  Comments  must 
be  received  by  Septeml)er  23,  1975,  In  or- 
der to  be  considered  In  the  preparation 
of  the  final  environment  statement: 

Orville  L.  Daniels, 
Forest  Supervisor. 
July  24,  1975. 

[FR  Doc.75-19834  Filed  7-30-75:8:46  am) 


Soil  Conservation  Service 

BOGOTA  WATERSHED  PROJECT, 
TENNESSEE 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550,  August  1,  1973)  ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974) ;  the  SoU 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en- 
vironmental impact  statement  (EIS) 
for  tlie  Bogota  Watershed  Project,  Dyer 
and  Obion  Counties,  Tennessee,  USDA- 
SCS-EIS-WS-(ADM)  -74-38(F)  TN. 

The  EIS  concerns  a  plan  for  water- 
shed protection  and  flood  prevention.  The 
planned  works  of  improvement  provide 
for  conservation  land  treatment,  27.7 
miles  of  channel  work  and  1.5  miles  of 
clearing  and  debris  removal  on  a  pre- 
\iously  manmade,  ephemeral  flowing 
streams  in  an  area  with  80  percent  of  the 
land  use  In  cropland. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  Is  available  at  the 
following  location  to  fill  single  copy 
requests : 

Soil    Conservation   Service,   USDA,   561    U.S! 
Courthouse,  Nashville,  Tenoessee  37203. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

William  B.  Davit, 
Deputy  Administrator  for  Water 
Resources,  SoU  Conservation 
Service. 

July  24,  1975. 

|FR  Doc  75-19835  FUed  7-30-75:8:45  ami 


DEPARTMENT  OF  COMMERCE 

Domestic  and  international  Business 
Administration 

METHODIST  HOSPITALS,   ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Special  Im- 
port Programs  Division,  Office  of  Import 
Programs,  Washington,  D.C.  20230,  on  or 
before  August  20,  1975. 

Amended  regulations  Issued  under 
cited  Act,  as  published  in  the  March  18, 
1975  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  Number:  75-00586-33-90000. 
Applicant:  Methodist  Hospitals,  1265 
Union  Avenue,  Memphis,  Tennessee 
38104.  Article:  EMI  Scanner  System. 
Manufacturer:  EMI  Limited,  United 
Kingdom.  Intended  use  of  article:  The 
article  Is  intended  to  be  used  in  a  re- 
search program  concerning  Intracranial 
calcification  and  comparison  with  avail- 
able skull  x-rays.  One  phase  of  the  study 
will  be  to  evaluate  calcification  of  the 
pineal  body  and  choroid  plexuses  of  the 
lateral  ventricles  in  the  younger  age 
l^oups,  partlculeirly  below  twenty  years, 
so  as  to  see  the  pattern  of  the  calcifica- 
tion and  possible  development  of  such 
during  the  youthful  years.  Another 
phase  of  this  particular  part  of  the  pro- 
gram would  be  t<^  study  the  absorption 
numbers  where  calcification  is  not  def- 
initely seen  in  the  pineal  or  choroid,  but 
to  see  if  said  absorption  numbers  exceed 
the  expected  values  for  soft  tissue  of  the 
brain.  Other  physiologic  calcifications 
will  be  studied,  such  as  those  within  the 
falx  cerebrae,  the  meninges,  the  ten- 
torium cerebellae.  Abnormal  calcifica- 
tions will  be  studied  as  well,  for  example, 
in  intracranial  tumors.  Inflammatory 
lesions  of  tlie  brain,  and  the  patterns  and 
distribution  of  calcification  within  the 
basal  ganglia  of  the  brain.  In  addition, 
the  article  will  be  used  for  teaching  pur- 
poses in  Residency  programs  in  Radiol- 
ogy, Neurosurgery,  Ophthalmology,  and 
Pathology.  Application  received  by  Com- 
missioner of  Customs:  June  26.  1975. 

Docket  number:  75-00588-00-46040. 
Applicant:  University  of  Texas  Health 
Science  Center  at  Dallas,  Dept.  of  Path- 
ology, 5323  Harry  Hlnes  Boulevard,  Dal- 
las, Texas  75235.  Article:  ASID-4S  High 
Resolution  Scanning  Device.  Manufac- 


turer: JEOL  Ltd.,  Japan.  Intended  use 
of  article:  The  article  Is  an  accessory  to 
an  existing  electron  microscope  manu- 
factured by  the  same  manufacturer 
which  will  provide  a  most  versatile  re- 
search microscope  with  capabilities  for 
scanning  transmission  and  secondary 
scanning  as  well  as  transmission  micro- 
scopy. The  microscope  with  this  acces- 
sory will  be  used  In  a  variety  of  projects 
involving  normal  and  diseased  tissue 
specimens.  A^umber  of  projects  involve 
scanning  microscopic  study  of  cell  sur- 
face alteration  of  cancer  cells  and  heart 
muscle  cells.  The  article  will  also  be  used 
for  instruction  of  pathology  residents  in 
the  latest  techniques  of  electron  micro- 
scopy. Application  received  by  Commis- 
sioner of  Customs:  June  26,  1975. 

Docket  number:  75-00589-33-46040. 
Applicant:  Estelle  Doheny  Eye  Founda- 
tion, 1355  San  Pablo  Avenue,  Los  Angeles 
90033.  Article:  Electron  Microscope,  EM- 
10  &  Accessories.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
in  the  following  two  separate  studies : 

(1)  An  ongoing  investigation  of  the 
structure  and  function  of  retinal  neu- 
rons— Research  directed  at  elucidation  of 
the  process  involved  in  visual  photore- 
ceptlon  and  neural  interconnections 
(which  comprises  a  comprehensive  in- 
vestigation of  the  retina  of  the  owl  mon- 
key ) ,  and 

(2)  Ongoing  studies  of  the  pathogene- 
sis of  latent  and  recurrent  herpes  sim- 
plex virus  infections  of  the  eye — follow 
up  the  progress  of  the  herpes  simplex 
virus  ultrastructurally  from  the  onset  of 
stimulation  in  an  attempt  to  determine 
how  trigeminal  stimulation  results  in  ac- 
tive ocular  disease. 

For  educational  purposes,  the  article 
will  be  used  by  residents  In  ophthalmol- 
ogy and  pathology  and  technical  support 
personnel  who  have  had  a  previous  ac- 
quaintance with  electron  microscopic 
techniques  in  visual  research.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: June  26,  1975. 

Docket  number:  75-00590-33-90000. 
Applicant:  St.  John's  Hospital.  1923 
South  Utlca  Avenue,  Tulsa,  Oklahoma 
74104.  Article:  EMI-Scanner  System  with 
Magnetic  Tape  Storage  System.  Manu- 
facturer: EMI-Limited,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  for  computerized 
axial  tomographic  diagnostic  studies  witli 
the  following  objectives: 

(1)  Evaluate  the  diagnostic  capabili- 
ties of  computerized  axial  tomography 
with  cerebral  arteriography,  PEG,  and 
Isotope  brain  scans  In  pre-senile  dimen- 
tia. 

(2)  Evaluate  computerized  axial  to- 
mography in  the  management  of  head 
trauma,  to  see  if  cerebral  edema  can  be 
detected  as  w^U  as  epidural  or  subdural 
and  Intracerebral  hematomas. 

(3)  To  evaluate  the  effects  of  various 
contrast  medias  on  computerized  axial 
tomography  enhancement. 

(4)  As  a  routine  screening  tool  for 
evaluation  of  neurological  di^rders  of 
the  brain. 
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The  article  will  also  be  Invaluable  as 
an  aid  in  the  teaching  of  neurology  to 
medical  students  as  well  as  Interns  and 
residents.  Application  received  by  Com- 
missioner of  Customs:  June  26.  1975. 

Docket  number:  75-00591-75-42800. 
Applicant:  University  of  Washington, 
Nuclear  Physics  Laboratory.  Seattle, 
Washington  98195.  Article:  Switching 
Magnet  Model  3455.  Manufacturer: 
Auckland  Nuclear  Accessory  Company 
Limited.  New  Zealand.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  nuclei  of  atoms  cov- 
ering mass  range  from  Hydrogen  to 
Uranium.  Nuclear  forces  and  the  inter- 
action of  energetic  particles  with  nuclei 
are  investigated.  Experiments  include 
structure  of  light  nuclei,  nuclear  astro- 
physics, weak  Interactions,  scattering  re- 
actions, polarized  beam  reactions,  gam- 
maray  reactions,  fisson  reactions  and 
atomic  physics.  Application  received  by 
Commissioner  of  Customs:  June  26,  1975. 
Docket  number:  75-00592-33-46500. 
Applicant:  University  of  Southern  CaU- 
fomia.  School  of  Medicine.  2025  Zonal 
Avenue.  Los  Angeles,  California  90033. 
Article:  Ultramicrotome.  Model  LKB 
8800 A.  Manufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  primarily 
for  studies  of  manunahan  tissues  search- 
ing for  pathologic  abnormalities  in  bi- 
opsy specimens  from  humans  and  from 
experiments  Involving  animals.  Specific 
projects  Include  ( 1  •  the  influence  of  air 
pollutants  on  the  lung,  kidney  and  other 
organs  of  animals,  i2i  lung  and  breast 
cancers  in  humans,  with  emphasis  on 
factors  which  reflect  Intrinsic  aggressive- 
ness of  cancer  and  properties  of  host 
resistance.  Application  received  by  Com- 
missioner of  Customs:  June  26.  1975. 

Docket    number:     75-00593-33-07500. 
Applicant:  Wesleyan  University  Hall  At- 
water   L   Shanklln   Laboratories.   Lawn 
Avenue.   Mlddleton.   Connecticut   06457. 
Article:    Flow  Microcalorimeter.   Manu- 
facturer:   LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:   The  article  is 
intended  to  be  used  for  resarch  on  the 
thermodynamics  of  binding  of  llgands  to 
proteins  and  membranes,  specifically  the 
binding  of  substrate  analogs  and  effec- 
tors to  the  enzyme  aspartate  transcar- 
bamylase.  and  the  binding  of  metal  ions, 
lectins,     prostaglandins,     and    extrinsic 
proteins    to    erythrocyte    and    platelet 
membranes.     Application     received     by 
Commissioner  of  Customs:  Jime  27.  1975. 
Docket     number:     75-00594-33-46500. 
Applicant:    Bedford   V.A.   Hospital.   200 
Springs  Road.  Bedford.  MA.  01730.  Arti- 
cle: LKB  8800 A  Ultramicrotome.  Manu- 
facturer:   LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:   The  article  is 
intended  to  be  used  for  the  ultrastruc- 
tural  investigation  of  the  synaptic  orga- 
nization of  cerebral  cortex  primarily  of 
monkey,    but   also   of   human   material 
prociired  at  autopsy.  The  properties  of 
the  tissue  to  be  investigated  include  brit- 
tle Golgl-treated  samples,  re-embedded 
40  frozen  sections:  soft  poorly  perfused 
human  material,  which.  In  the  case  of 
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patholog>-.  will  contain  hard  plaques.  Ap- 
plication received  by  Cominlssloner  of 
Customs:  June  27.  1975. 

Docket  number:  75-00595-33-46500. 
Applicant:  Harvard  Medical  School,  25 
Shattuck  Street,  Boston,  Mass.  02115. 
ArUcle :  LKB  8800A  Ultrotome  m  Ultra- 
microtome. Manufacturer:  LKB  Produk- 
ter AB.  Sweden.  Intended  use  of  article: 
The  article  is  Intended  to  be  u.sed  In  ul- 
trastructural  investigations  involving  a 
variety  of  biological  materials  which  ex- 
hibit normal,  pathologic  and  experimen- 
tally altered  morphologies  and  include: 
pellets  of  Isolated  cells,  monolayers  of  cul- 
tured cells,  individual  kidney  glomeruli, 
and  specific  areas  of  rat  carotid  arteries. 
Glomenilar  permeability  in  normal, 
pathologic,  and  experimentally  manipu- 
lated kidneys  will  be  studied  by  using  a 
wide  variety  of  electron-dense  tracers. 
Monolayers  of  cultured  cells,  i.e .  cells 
adhering  to  a  glass  or  plastic  surface, 
are  being  examined  to  elucidate  certain 
properties  of  some  plasma  membrane 
molecules.  The  endothelium  of  rat  caro- 
tid arteries  and  its  regenerative  capacity 
following  injurj'  will  also  be  under  exam- 
ination. A  study  of  the  sites  of  synthesis 
of  immunoglobulin  dgi  in  the  B  lympho- 
cyte and  the  pathway  of  transport  of 
this  Ig  to  the  cell  surface  is  aLso  imder- 
way.  Application  received  by  Commis- 
sioner of  Custom.s:  June  27,  1975. 

Docket  number:  75-00596-33-46500. 
Applicant:  University  of  Southern  Cali- 
fornia. Department  of  Anatomy.  2025 
Zonal  Avenue.  Los  Angeles.  CA  90033. 
Article:  Ultramicrotome.  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the  in- 
vestigation of  biological  specimens  from 
rats  and  mice  to  1 1  >  to  determine  the 
anatomical  distribution  of  adrenergic 
nerves  In  white  adipose  tissue.  12'  to 
describe  the  relationship  between  adre- 
nergic nerves  and  the  microvessels  in 
adipose  tissue.  >  3  i  to  establish  the  mor- 
phological basis  for  adrenergic  stimula- 
tion of  lipolysis.  and  (4)  to  ascertain 
whether  cellular  contacts  occur  between 
adipocj'tes.  Application  received  by  Com- 
missioner of  Cxistoms;  June  27.  1975. 

Docket  number:  75-00597-33-41700. 
.Applicant:  Shriners  Hospitals  for  Crip- 
pled Children-Burns  Institute  Cincin- 
nati Umt.  202  Goodman  Street.  Cincin- 
nati. Ohio  45219.  Article:  Sharplan  791 
Surgical  Laser  Machine.  Manufacturer: 
Laser  Industries  Ltd.,  Israel.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  research  to  evaluate  tissue  re- 
actions to  the  106  micron  beam  both 
focused  and  unfocused.  These  experi- 
ments will  be  used  to  compare  the  laser 
to  standard  operating  roori  techniques, 
as  the  steel  scalpel,  electric  knife,  and 
to  newer  techniques  like  the  plasma 
scalpel.  The  article  will  also  be  used  to 
train  both  surgical  residents  and  faculty 
In  the  use  of  this  instrument  in  the  treat- 
ment of  thermal  injuries.  Application  re- 
ceived by  the  Commissioner  of  Customs: 
June  27,  1975. 


(Catalog  of  Federal  Domestic  AssLstance  Pro- 
gram No.  I1.1Q5,  Importation  of  Duty-Free 
Educational  an4  Scientific  Materlalfi.) 

A.  H,  Stuart, 
Director,  Special  Import 
Programs  Dtt'tsion . 

IFR  Doc.75-19831  Filed  7-30-75:8:46  am] 


UNIVERSITY  OF  CALIFORNIA- LOS  ALAMOS 
SCIENTIFIC  LABORATORY,   ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Section  6 
(c>  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  <PubUcJLaw  8^651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  .scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  Is  being  manufactured  In  the 
United  States.  Such  comments  must  be 
filed  In  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  DC. 
20230,  on  or  before  August  20,  1975. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  March  18, 
1975  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  Ls  on  file, 
and  may  be  examined  during  ordinary- 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division. 
Department  of  Commerce,  Washington. 
DC  20230. 

Docket  number:  76-00001-75-34060. 
AppUcant:  University  of  California-Los 
Alamos  Scientific  Laboratory.  P.O.  Box 
990.  Los  Alamos.  New  Mexico  87544. 
Article:  Ion  Sputtering  Unit.  HVEC 
Model  itDF-9.  Manufacturer:  Danfysik, 
Denmark.  Intended  use  of  article:  The 
article  is  intended  to  be  ased  to  produce 
thin  targets  of  materials  for  the  purpose 
of  the  study  of  their  nuclear  properties. 
The  article  is  especifllly  designed  to  make 
nuclear  targets  from  material  stocks  of 
limited  availability.  Its  high  efHciency 
will  enable  target  preparation  from  feed 
materials  as  little  as  1-5  mg  whereas 
previous  conventional  techniques  re- 
quired a  minimum  of  50  mg  under  the 
best  of  conditions.  Application  received 
bv  Commissioner  of  Customs:  July  2. 
1975. 

Docket  Number:  76-00002-75-65600. 
Applicant:  University  of  California -Los 
Alamos  Scientific  Laboratory.  P.O.  Box 
990.  Los  Alamos,  New  Mexico  87544. 
Article:  High  Voltage  Power  Supply  and 
Ion  Source  Terminal.  Manufacturer: 
Emile  Haefely  &  Co.  Ltd.,  Switzerland. 
Intended  use  of  article:  The  foreign 
article  is  Intended  to  be  used  as  a  source 
for  the  pre-injector  of  a  large  particle 
accelerator.  Application  received  by 
Commissioner  of  Customs:  July  2.  1975. 

Docket  number:  76-00003-00-00500. 
Applicant:  University  of  Rochester.  Nu- 
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clear  Structure  Research  Laljoratory, 
271  East  River  Road,  Rochester,  New 
York  14627.  Article:  Rebuilt  Accelerator 
Tube.  Manufacturer:  Dowlish  Develop- 
ments, United  Kingdom.  Intended  use  of 
Article:  The  article  Is  an  essential  com- 
ponent to  an  existing  Van  de  Graaff  ac- 
celerator which  Is  being  used  In  a  variety 
of  nuclear  studies.  Application  received 
bv  Commi-ssioner  of  Customs:  July  2, 
1975. 

Docket  number:  76-00004-33-90000. 
Applicant:  Wesley  Medical  Center.  550 
North  Hillside.  Wichita,  Kansas  67214. 
Article:  EMI-Scarmer  System  with  Mag- 
netic Tape  System.  Manufacturer:  EMI- 
Limited,  United  Kingdom.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  research  in  brain  tissue  abnor- 
malities either  symptomatically  or 
asymptomatlcally  and  for  educational 
use  in  teaching  raidology  residents  as 
well  as  entire  house  staff.  The  article  will 
also  be  used  In  educating  other  students 
such  as  student  nurses,  students  in  x-ray 
technology  and  students  in  laboratory 
technology,  etc.  Application  received  by 
Commissioner  of  Customs:  July  2,  1975. 

Docket  number:  76-00005-33-90000. 
Applicant:  University  of  Michigan,  1405 
E.  Ann  Street,  Ann  Arbor.  Michigan 
48104.  Article:  EMI  Scanner  System  with 
Magnetic  Tape  Storage  System.  Manu- 
facturer: E.M.I.  Limited.  United  King- 
dom. Intended  use  of  article:  The  article 
Is  Intended  to  be  used  for  studies  of  ma- 
terials which  include  the  clinical  and 
pathologic  manifestations  of  intracranial 
abnormalities,  the  results  of  their  study 
by  all  methods  and  the  evaluation  of  the 
improvement  in  detection  of  these 
abnormalities  by  newer  methods,  includ- 
ing the  EMI  Scanner.  The  article  will 
also  be  used  in  educational  programs  to 
emphasize  the  normal  anatomic  rela- 
tionships which  the  students  are  dis- 
covering in  their  dissection  on  cadavars 
in  the  course  Gross  Anatomy.  In  addi- 
tion, the  article  will  be  used  in  the  courses 
Neural  and  Behavioral  Science  and 
Neuroradiology.  Application  received  by 
Commissioner  of  Customs:  July  2.  1975. 

Docket  number:  76-00026-01-77030. 
Applicant:  University  of  Florida, 
Gaine-svllle.  Florida  32611.  Article:  Nu- 
clear Magnetic  Resonance  Spectrometer, 
Model  JNM-C-60-HL.  Manufacturer : 
JEOL.  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  by  staff 
members  and  students  for  studies  of  bi- 
ological materials  such  as  lipids,  pro- 
teins, hormones,  vitamins,  and  mem- 
branes, as  well  as  engineering  materials 
such  as  asphalt,  crude  oils,  surfactants, 
pigments,  and  various  colloids  by  means 
of  nuclear  magnetic  re.sonance  spectros- 
copy. The  following  are  the  major  proj- 
ects which  will  be  carried  out  with  the 
article; 

fa»  The  structure  of  water  in  micro- 
emulsions. 

(b)  The  mechanism  of  phase  inver- 
sion of  micro-  and  macro-emulsions. 

(c»  Molecular  motions  in  liquid-crys- 
talline structures. 

(d)  The  equilibrium  rate  of  exchange 
of  molecules  at  the  alr-llquld  interface. 


(e)  Micelle  formation  and  solubiliza- 
tion In  surfactant  solutions. 

(f)  Molecular  interactions  in  biologi- 
cal membranes. 

(g)  The  structure  of  adsorbed  phases 
as  solids. 

(h)  The  structure  of  fluid  mixtures 
and  electrolyte  solutions. 

(I)  NMK  spectroscopy  for  fluorocar- 
bon  studies. 

(j)  Application  for  NMR  si>ectroscopy 
in  asphalt  research. 

(k>  Mechanism,  reactions,  and  activ- 
ity of  thiolsulfonates  and  disulfides. 

fl)  Synthesis  of  new  polymers  for 
use   in  extreme  environments. 

(m)  Donor-acceptor  complexes  of  flu- 
orine compounds. 

<n)  Nonclassical  aromaticlty  In  hy- 
drogen-bonded systems. 

(o)  The  effect  of  metal  ions  on  unsat- 
urated hydrocarbons  in  relation  to 
boundary  lubrication. 

(p)  Interaction  of  oxygen  with  fluoro- 
carbons. 

(q)  NMR  spectroscopic  studies  of 
polymeric  fluids. 

In  addition,  the  article  will  be  used 
for  teaching  and  training  of  graduate 
students  in  Chemistry.  Application  re- 
ceived by  Commissioner  of  Customs: 
July  10.  1975. 

( Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
FVce  Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director.  Special  Import 

Programs  Division. 

|FR  Doc.75-19832  Filed  7-30-75;8:45  am] 


UNIVERSITY   OF   PENNSYLVANIA 

Decision  on  Application  for  Duty-Free  Entry 

of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6^0  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (40 
FR    12253    et   seq.    15    CFR    701,    1974.) 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  DC.  20230. 

Docket  number:  75-00200-99-46040. 
Applicant:  University  of  Pennsylvania. 
School  of  Veterinary  Medicine,  3800 
Spruce  Street.  Philadelphia,  Pa.  19174. 
Ai-ticle:  Electron  Microscope,  Model  EM 
9S-2  complete  with  spare  parts.  Manu- 
facturer: Carl  Zeiss,  West  Germany.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  the  following 
courses:  5001  Pathology.  5401  Small  Ani- 
mal Pathology,  5999  Independent  Study 
and  Resedrch — Pathology  and  606  Vet- 
erinary Pathology.  The  article  will  be 
used  for  conventional  training  enabling 
students  to  learn  and  imderstand  the 
techniques,  and  value  of  electron  micros- 
copy. Each  student  will  be  made  fami- 
liar with  the  operation  of  the  electron 
microscope. 


Comments:  Comments  with  respect  to 
this  application  were  received  on  Decem- 
ber 20,  1974  from  Adam  David  Company 
(AD).  AD  simply  states:  We  believe  the 
EMU4  and  PAl  are  suitable  for  this  ap- 
plication. Decision:  Application  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article  is 
intended  to  be  u-sed,  was  being  manu- 
factured in  the  United  States  at  the 
time  the  foreign  article  was  ordered 
(March  27,  1974) .  REASONS:  The  appli- 
cant requires  an  electron  microscope 
which  is  suitable  in  teaching  undergradu  - 
ate  pathologj'  to  upwards  of  100  students. 
The  foreign  article  is  a  relatively  simple, 
easy  to  opei*ate.  medium  resolution  elec- 
tron microscope  designed  for  confident 
use  by  beginning  students  with  a  mini- 
mum of  detailed  programming.  It 
provides  7  Angstroms  point  to  point 
resolution,  an  accelerating  voltage  of  60 
kilovolts  (KV),  and  low  distortion  mag- 
nifications at  140-60,0OOX.  Magnifica- 
tions of  140  to  lOOOX  are  within  the  nor- 
mal, light  microscopic  range.  Thus  the 
article  covers  the  i-ange  of  light  and  elec- 
tron microscopy.  Domestic  instruments 
available  at  the  time  the  article  was  or- 
dered were  AD's  Model  EMU-4C,  a  more 
complex  instrument  f designed  for  the  use 
of  an  experienced  operator)  which  pro- 
vides low  distortion  magnification  at 
500X  and  higher;  and  the  Elektros  In- 
corporated. Model  ETEM-101,  a  rela- 
tively simple,  low  resolution  instrument 
which  provides  a  direct  magnification 
range  between  6D0X  and  38.000X.  Tlie 
Department  of  Health,  Education  and 
Welfare  <HEW)  advises  in  its  memoran- 
dum dated  Febniary  21,  1975  that  the  ap- 
plicant's description  of  the  teaching  pur- 
poses for  which  the  article  will  be  used  is 
given  in  adequate  detail  to  establish 
pertinent  characteristics  of  the  article. 
SE>ecifically.  HEW  advises:  '■•  •  •  The 
transition  from  structural  details  as 
studied  by  light  microscopy  to  begimiing 
asjjects  of  electron  microscopy  wiU  need 
the  best  low  magnification  capabilities 
available,  as  well  as.  simplicity  and  ease 
of  operation.  •  •  •••  HEW  also  advised 
that  the  ETEM-101  did  not  have  equiv- 
alent low  magnification  and  that  AD'.s 
Model  PA-1  was  in  a  development  stage 
at  the  time  the  article  was  ordered.  In 
this  regard,  it  is  noted  that  a  prototype  of 
the  PA-1  was  first  shown  by  AD  in  No- 
vember. 1974.  Neither  the  Department  of 
Commerce  nor  its  consultants  have  been 
able  to  determine  or  verify  the  capablli-  ■ 
ties  of  the  PA-1  as  of  the  date  of  this 
decision.  Thus,  the  Department  does  not 
have  a  sufficient  basis  for  ruling  that  AD 
was  able  to  supply  the  PA-1  within  a 
nonnal  deliveiT  time  at  the  time  the  for- 
eign article  was  ordered. 

The  applicant's  claim  of  availability  of 
excellent  service  from  the  supplier  of  the 
foreign  article  did  not  enter  into  the  De- 
partment's decision  concerning  this  ap- 
plication. Service  on  electron  microscopes 
is  considered  a  cost  related  item  and  not 
a  justification  for  duty-free  entry  under 
Pub.  L.  89-651. 

We.  therefore,  find  that  neiUier  the 
Model  EMU-4C  nor  the  Model  ETEM-101 
was  of  equivalent  .scientific  value  to  the 
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foreign  article  for  such  purposes  as  the 
article  is  intended  to  be  used  at  the  time 
the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instriiment  or  apparatus 
of  equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this  ar- 
ticle is  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials  ) 

A.  H.  Stuart. 
Director.  Special  Import 
Programs  Division 

|FR  Doc.75-19830  Filed  7-30-75.8:45  am) 


National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  COORDINATING  AND  AD- 
VISORY  COMMITTEE 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  I  (Supp. 
m.  1973^ ,  notice  is  hereby  given  that 
the  Federal  Information  Processing 
Standards  Coordinating  and  Advisory 
Committee  (FIPSCAC)  will  hold  a  meet- 
ing from  9:00  am.  to  1:00  p.m.  on 
Wednesday,  September  17,  1975.  in  Room 
B255,  Building  225.  of  the  National  Bu- 
reau of  Standards,  in  Gaithersburg. 
Mar>land. 

The  purpose  of  the  meeting  is  to  re- 
view the  actions  of  the  Federal  Informa- 
tion Processing  Standards  (FIPS»  Task 
Groups  and  to  consider  other  matters  re- 
lating to  Federal  Information  Processing 
Standards. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and.  to  the 
extent  time  permits,  to  present  oral 
statements.  Persons  plaiuilng  to  attend 
should  notify  Robert  E.  Flountree.  Jr.. 
Institute  for  Computer  Sciences  and 
Technology-.  National  Bureau  of  Stand- 
ards, Washington.  DC.  20234  i phone 
301-921-3157 ». 

Dated:  July  25. 1975. 

John  D.  Hoffman. 
Acting  Director. 

(FR  Doc  75-19883  Filed  7-30-75.8  45  am] 

DEPARTMENT  OF   HEALTH. 

EDUCATION,   AND  WELFARE 

Health  Services  Administration 

PROFESSIONAL   STANDARDS   REVIEW 
ORGANIZATION 

Poll  of  Physicians  in  Area  XII  of  the  State 
of  Florida 

On  May  14,  1975  ihe  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  published  in  the  Fzdzral  Regis- 
ter a  notice  in  which  he  announced  his 
intention  to  enter  Into  an  agreement  with 
the  Dade-Monroe  Professional  Stand- 
ards Review  Organization.  Inc.  designat- 
ing it  as  the  Professional  Standards  Re- 
view Organization  for  PSRO  Area  XII, 
which  area  Is  designated  a  Professional 


NOTICES 

Standards  Review  Organization  Area  In 
42  CFR  101.12. 

Such  notice  was  also  published  in  three 
consecutive  Issues  of  the  Miami  Herald, 
Homestead  South  Dade  News-Leader, 
and  the  Miami  Beach  Sun-Reporter  on 
May  14,  15,  and  16.  1975.  In  addition, 
copies  of  the  notice  were  mailed  to  or- 
ganizations of  practicing  doctors  of  med- 
icine or  osteopathy,  including  the  ap- 
propriate State  and  county  medical  and 
specialty  societies  and  hospitals  and 
other  health  care  facilities  in  the  area, 
with  a  request  that  each  such  society  or 
faculty  inform  those  doctors  In  its  mem- 
bership or  on  its  staff  who  are  engaged 
in  active  practice  in  PSRO  Area  XII 
of  the  contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en- 
paged  in  active  practice  in  PSRO  Area 
xn  who  objects  to  the  Secretary  enter- 
ing Into  an  agreement  with  the  Dade- 
Monroe  Professional  Standards  Review 
Organization.  Inc.  on  the  grounds  that 
such  organization  is  not  representative 
of  doctors  in  PSRO  Area  Xn,  mail  such 
objection  in  writing  to  the  Director.  Of- 
fice of  Professional  Standards  Review, 
Department  of  Health,  Education,  and 
Welfare.  PO.  Box  1588,  FDR  Station. 
New  York.  New  York  10022,  on  or  before 
June  6.  1975. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
o.steopathy  in  PSRO  Area  Xn,  the  Sec- 
retary has  determined,  pursuant  to  42 
CFR  101.105.  that  more  than  10  per- 
centum  of  the  doctors  engaged  in  the 
active  practice  of  medicine  or  osteopathy 
in  PSRO  Area  XII  have  expressed  timely 
objection  to  entering  into  an  agreement 
with  the  Dade-Monroe  Professional 
Standards  Review  Organization.  Inc. 

Therefore,  on  July  28.  1975  the  Secre- 
tary wUl,  in  accordance  with  42  CFR 
101.106.  begin  to  conduct  a  poll  of  all 
doctors  of  medicine  or  osteopathy  who 
are  engaged  in  active  practice  In  PSRO 
Area  XH  to  determine  whether  the 
Dade -Monroe  Professional  Standards 
Review  Or;,'anization,  Inc.  Is  representa- 
tive of  such  doctors  in  the  area. 

Each  such  doctor  will  receive  a  ballot 
on  which  he  shall  indicate  whether  in 
his  opinion  the  Dade-Monroe  Profes- 
sional Standards  Review  Organization. 
Inc.  is  or  Is  not  representative  of  the  doc- 
tors of  medicine  or  osteopathy  engaged 
in  active  practice  in  PSRO  Area  XII. 
Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice  In 
PSRO  Area  XII  who  has  not  received  a 
ballot  by  August  4,  1975  may  request  in 
writing  a  ballot  by  August  11,  1975  from 
the  Secretarj-  of  Health,  Education,  and 
Welfare,  PO.  Box  1588.  FDR  StaUon. 
New  York.  New  York  10022.  Only  those 
ballots  postmarked  no  later  tlian  August 
27.  1975  and  returned  In  the  stamped 
self-addressed  envelope  provided  to  each 
Individual  doctor  will  be  considered  valid. 

Dated    July  21,  1975. 

John  E.  Marshall. 
Acting  Administrator. 
Health  SeriAces  Administration. 

(FR  Doc  75-19897  Filed  7-30-75:8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

MeethYg 

Notice  of  Public  Meeting  of  tlie 
I^ational  Advisory  Council  on  Vocational 
Education  previously  published  stated 
that  the  meeting  would  be  held  on  August 
9,  1975.  Correction: 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting  of 
the  National  Advisory  Council  on  Voca- 
tional Education  will  be  held  on  August 
8,  1975.  from  3  p.m.  to  6:30  p.m.,  local 
time,  and  on  August  9,  1975.  from  9  a.m. 
to  5  pm.,  local  time,  at  the  Hyatt  Re- 
gency House.  Chicago.  Illinois. 

The  proposed  agenda  shall  remain  as 
published. 

Signed  at  Washington,  DC.  on  Julv 
25. 1975. 

Reginald  Petty. 
Acting  Executive  Director. 

fFR  Doo  75-19865  PUed  7  30-15:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

BAYONNE   BRIDGE.    ET  AL 

Order  Prescribing  Informal  Conference 

The  Federal  Highway  Administrator 
I  hereinafter  referred  to  as  the  Acftnin- 
Istratort  has  received  14  complaints 
filed  pursuant  to  the  Bridge  Toll  Pro- 
cedural Rules.  Part  310  of  49  CFR.  al- 
leging tliat  Increased  tolls  effective  May 
5.  1975,  for  the  Bayonne  Bridge.  George 
Washington  Bridge.  Goethals  Bridge  and 
Outerbridge  Crossing  (hereinafter  re- 
ferred to  as  the  Bridges)  owned  and 
operated  by  the  Port  Authority  of  New 
York  and  New  Jersey  thereinafter  re- 
ferred to  as  the  Authority)  are  unrea- 
sonable and  unjust  In  violation  of  sec- 
tion 4  of  the  Bridge  Act  of  1906.  33 
use.  494.  The  Authority  has  responded 
to  the  complaints  and  the  Administrator 
through  his  staff  representatives  has 
conducted  the  investigation  provided  for 
in  49  CFR  310  5.  A  copy  of  the  Investi- 
gation report  Is  attached  to  this  order 
and  made  a  part  thereof. 

The  Administrator  tentatively  finds 
from  his  review  of  the  complaints  and 
the  staff  investigation  that  there  are  in- 
-sufflcient  grounds  for  Initiating  formal 
adjudication  and  the  holding  of  public 
liearlngs.  In  lieu  of  public  hearings  the 
AdmlnLstrator  invites  the  parties  of  rec- 
ord In  this  proceeding,  pursuant  to  the 
Informal  conference  procedure  provided 
In  49  CFR.  3106.  to  asi  iiiformal  con- 
ference for  the  purpose  of  resolving  the 
Issues  without  the  necessity  of  further 
proceedings. 

Accordingly,  an  informal  conference 
will  be  held  on  Monday.  August  25.  1975. 
in  Room  305  Center  at  26  Federal  Plaza. 
New  York,  New  York.  The  Informal  con- 
ference will  commence  at  10  a.m.  Est 
Mr.  David  E.  Wells.  Chief  Counsel  of  the 
Federal  Highway  Admlnl.stratlon.  will 
preside  for  the  Administrator.  The  In- 
formal conference  will  be  open  to  the 
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public,  but  only  parties  of  record  who 
have  filed  a  formal  complaint  pursuant 
to  the  procedural  rules  In  Part  310  of 
49  CFR  will  be  allowed  to  participate  In 
the  discussions.  Federal.  State,  and  mu- 
nicipal governmental  agencies  are  In- 
vited to  formally  intervene  and  have 
their  representatives  attend  and  partici- 
pate in  the  conference.  Formal  petitions 
of  intervention  will  not  be  accepted  after 
the  close  of  business  August  22,  1975. 
Such  petitions  should  be  mailed  to  the 
Office  of  the  Chief  Counsel,  Federal 
Highway  Administration.  400-7th  Street, 
SW..  Room  4226,  Washington,  D.C. 
20590. 

Complainants  are  requested  to  bring 
to  the  conference  for  submission  to  the 
Federal  Highway  Administration's  staff 
Investigators  «feiy  documentary  evidence 
they  may  have  bearing  on  the  Issues  In 
this  proceeding.  Written  statements  by 
experts  and  consultants  will  be  accepted. 
Memoranda  of  law  or  briefs  will  also  be 
accepted.  The  respondent  Authority  is 
requested  to  bring  one  copy  for  each 
party  of  record  of  the  written  material 
furnished  to  FHWA's  staff  Investigators 
and  any  other  written  material  It  may 
have  bearing  on  the  issues  In  this  pro- 
ceeding. 

FHWA's  staff  investigating  team  has 
been  directed  to  prepare  a  supplemental 
staff  Investigation  report  based  on  infor- 
mation produced  by  the  Informal  con- 
ference. After  the  receipt  of  this  report 
and  review  of  the  investigation  file,  a 
final  order  with  respect  to  whether  this 
matter  will  be  set  down  for  public  hear- 
ing will  be  Issued. 

Issued  in  Washington,  DC,  this  25th 
day  of  July  1975. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

(PR  I>oc.75-19e33  Filed  7-30-75:8:45  am| 


Federal  Highway  Administration 

National  Highway  Traffic  Safety 

Administration 

[Docket  No.  75-20:  Notice  11 

CALIFORNIA 

Initiation  of  Sanctions  Proceedings 

Notice  Is  hereby  given  that  It  has  been 
decided  that  there  are  sufficient  grounds 
for  Initiating  proceedings  to  determine 
whether  to  Invoke  highway  safety  pro- 
gram sanctions  specified  in  23  U.S.C.  402 
against  the  State  of  California,  in  ac- 
cordance with  the  procedures  of  23  CFR 
Part  1206. 

The  decision  to  initiate  proceedings  is 
made  in  accordance  with  internal  De- 
partmental procedures.  Under  these  pro- 
cedures, if  the  Administrator  of  the  Fed- 
eral Highway  Administration  or  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration finds  a  situation,  relating  to 
one  of  the  standards  he  administers,  that 
appears  to  warrant  Initiation  of  sanction 
proceedings,  he  notifies  the  other  Ad- 
ministrator. If  the  other  Administrator 
does  not  concur  in  the  proposal  to  initiate 
proceedings,  the  matter  Is  resolved  by  the 
Deputy  Secretary.  If  the  Deputy  Secre- 
tary determines  that  proceedings  should 
be  Initiated,  both  Administrators  sign 


and  Issue  a  proposed  recotmnended  de- 
termination. 

Procedures  governing  the  Imposition  of 
such  sanctions  were  published  on  May  31, 
1974,  as  Part  1206  In  TlUe  23.  Code  of 
Federal  Regulations  (39  FR  19205).  Sec- 
tion 1206.5  of  that  Part  requires  the  Ad- 
ministrators to  notify  the  Governor  of 
the  affected  State  that  they  have  Initi- 
ated this  action  and  to  publish  a  notice 
to  that  effect  in  the  Federal  Register. 
The  Governor  of  California  was  duly 
notified  by  certified  letter  of  July  28.  1975, 
and  this  notice  constitutes  the  required 
public  notification. 

The  basis  for  the  proposed  action  Is 
the  failure  of  California  to  enact  a  helmet 
law  for  motorcycle  drivers  and  pas- 
sengers, as  required  by  Highway  Safety 
Program  Standard  No.  3.  Motorcycle 
Safety.  23  CFR  1204.4, 

The  rapid  growth  in  motorcycle  owner- 
ship and  use  in  recent  years  has  been 
accompanied  by  an  Increase  In  the  num- 
ber of  injuries  amcMig  motorcyclists.  The 
use  of  protective  helmets  has  been  found 
to  be  the  most  effective  means  of  re- 
ducing fatal  and  near-fatal  head  in- 
juries. The  helmet's  effectiveness  makes 
State  compliance  with  the  requirements 
of  Standard  No.  3  a  matter  of  particular 
urgency. 

A  State  that  lacks  an  approved  pro- 
gram faces  sanctions  under  the  Highway 
Safety  Act.  Section  402(c)  of  Title  23 
provides  that  highway  safety  funds  shall 
not  be  apportioned  under  Section  402  to 
any  State  that  is  not  implementing  an 
approved  liighway  safety  program  and 
that  Federal-aid  highway  funds  appor- 
tioned under  23  U.S.C.  104  to  such  a  State 
shall  be  reduced  by  10  percent  until  the 
State  has  and  implements  an  approved 
program,  imless  the  Secretary  finds  it  to 
be  in  the  public  interest  not  to  reduce  the 
apportionment.  The  rules  of  procedure 
(23  CFR  1206.4(b)  (2) )  provide  that,  if 
the  Secretary  finds  that  a  State  has  fail- 
ed to  comply  with  Federal  law  or  regu- 
lation respecting  its  safety  program  or 
has  failed  to  implement  a  program  ap- 
proved by  him,  he  may  withhold  payment 
to  the  State  on  account  of  (1)  the  State's 
current  annual  highway  safety  work  pro- 
gram, with  respect  to  obligations  incur- 
red after  the  date  of  the  Secretary's  de- 
termination or  a  date  established  in  such 
determination,  whichever  is  later,  and 
(11)  the  State's  subsequent  annual  high- 
way safety  work  programs,  and  may  also 
withhold  approval  of  further  highway 
safety  programs  of  the  State,  until  the 
State  complies  or  takes  remedial  action  to 
the  satisfaction  of  the  Secretary,  as  ap- 
propriate. 

In  accordance  with  the  rules  of  pro- 
cedure (23  CFR  1206.6) .  a  public  hearing 
will  be  held  to  provide  California  and  slII 
Interested  persons  an  opportunity  to  air 
their  views  fully  on  whether  the  sanc- 
tions should  be  invoked.  The  hearing  will 
be  held  at  the  Department  of  Transpor- 
tation Headquarters  Building,  Room 
4234,  400  Seventh  Street,  SW.,  Washing- 
ton, D.C.  20590.  at  10:00  a.m.  on  Sep- 
tember 11,  1975.  \ 

Written  comments  should  be  submit- 
ted   to    the    Docket    Section.    National 


Highway  Traffic  Safety  Administration. 
Room  5108.  400  Seventh  Street.  SW., 
Washington,  D.C.  20590,  not  later  than 
10  days  following  the  close  of  the  hear- 
ing. Persons  who  Intend  to  make  oral 
statements  at  the  hearing  should  submit 
their  request,  together  with  an  estimate 
of  the  time  required,  to  the  Presiding 
Officer,  Sanctions  Hearing  Board,  Room 
5219,  400  Seventh  Street,  SW..  Wash- 
ington. D.C.  20590.  not  later  than  5  days 
before  the  hearing  date, 

(Sec.  101.  Pub.  L.  89-564,  80  Stat,  731:  23 
U.S.C.  402). 

Issued  on  July  28.  1975. 

James  B.  Gregory, 
Administrator,  National  Highway 
Traffic  Safety  Administration. 

Norbert  T.  Tiemann, 
Administrator,  Federal 
Highway  Administration. 

(PR  Doc. 75-20028  Piled  7-29-75:3:37  pml 


[Docket  No.  75-19;  Notice  1  ] 

ILLINOIS 

Initiation  of  Sanctions  Proceedings 

Notice  Is  hereby  given  that  It  has  been 
decided  that  there  are  sufficient  grounds 
for  initiating  proceedings  to  determine 
whether  to  invoke  highway  safety  pro- 
gram sanctions  specified  In  23  U.S.C.  402 
against  the  State  of  Illinois,  In  accord- 
ance with  the  procedures  of  23  CFR 
Part  1206. 

The  decision  to  initiate  proceedings  is 
made  in  accordance  with  internal  De- 
partmental procedures.  Under  these  pro- 
cedures, if  the  Administrator  of  the  Fed- 
cedures,  if  the  Administrator  of  the 
National  Highway  Traffic  Safety  Admin- 
istration finds  a  situation,  relating  to  one 
of  the  standards  he  administers,  that  ap- 
pears to  warrant  initiation  of  sanction 
proceedings,  he  notifies  the  other  Ad- 
ministrator. If  the  other  Administrator 
does  not  concur  in  the  proposal  to  initi- 
ate proceedings,  the  matter  is  resolved 
by  the  Deputy  Secretary.  If  the  Deputy 
Secretary  determines  that  proceedings 
should  be  intiated.  both  Administrators 
sign  and  issue  a  prqposed  recommended 
determination. 

Procedures  governing  the  imposition  of 
such  sanctions  were  published  on  May 
31,  1974,  as  Part  1206  in  Title  23.  Code  of 
Federal  Regulations  (39  FR  19205).  Sec- 
tion 1206.5  of  that  Part  requires  the  Ad- 
ministrators to  notify  the  Governor  of 
the  affected  State  that  they  have  Ini- 
tiated this  action  and  to  publish  a  no- 
tice to  that  effect  in  the  Federal  Regis- 
ter. The  Governor  of  Illinois  was  duly 
notified  by  certified  letter  of  July  28, 
1975.  and  this  notice  constitutes  the  re- 
quired public  notification. 

The  basis  for  the  projxjsed  action  is 
the  failure  of  Illinois  to  enact  a  consti- 
tutionally acceptable  helmet  law  for  mo- 
torcycle drivers  and  passengers,  as  re- 
quired by  Highway  Safety  Program 
Standard  No.  3,  Motorcycle  Safety.  23 
CFR  1204.4. 

The  rapid  growth  in  motorcycle  own- 
ership and  use  In  recent  years  has  been 
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accompanied  by  an  increase  in  the  num- 
ber of  injuries  among  motorcyclists.  The 
use  of  protective  lielmets  haa  been 
found  to  be  the  most  effective  means  of 
reducing  fatal  and  near-fatal  injuries. 
Tlie  helmets  effectiveness  makes  State 
compliance  with  the  requirements  of 
Standard  No.  3  a  matter  of  particular 
urgency. 

A  State  that  lacks  an  approved  pro- 
pram  faces  sanctions  under  the  High- 
way Safety  Act.  Section  402(c)  of  Title 
23  provides  that  highway  safety  funds 
shall  not  be  apportioned  under  Section 
402  to  any  State  that  is  not  implement- 
ing an  approved  highway  safety  program 
and  that  Federal-aid  liighway  funds  ap- 
portioned under  23  U.S.C.  104  to  such  a 
State  shall  be  reduced  by  10  percent  un- 
til the  State  has  and  implements  an 
approved  program,  unless  the  Secretary 
finds  it  to  be  in  the  public  interest  not 
to  reduce  the  apportionment.  The  rules 
of  procedure  (23  CFR  1206  4ib>  <2'  >  pro- 
vide that,  if  the  Secretar>'  finds  that  a 
State  has  failed  to  comply  with  Federal 
law  or  regulation  respecting  its  safety 
program  or  has  failed  to  implement  a 
program  approved  by  him.  he  may  with- 
hold payment  to  the  State  on  account 
of  (l>  the  State's  current  annual  high- 
way safety  work  program,  with  respect  to 
obligations  incurred  after  the  date  of 
the  Secretary's  determination  or  a  date 
established  in  such  determination, 
whichever  is  later,  and  'll)  the  States 
subsequent  amnual  highway  safely  work 
programs,  and  may  also  withhold  ap- 
proval of  further  highway  safety  pro- 
grams of  the  Stale,  until  the  Stale  com- 
plies or  takes  remedial  action  to  the 
satisfaction  of  the  Secretary,  as  appro- 
priate. 

In  accordance  with  the  rules  of  pro- 
cedure >23  FR  1206  61,  a  public  hearing 
will  be  held  to  provide  IllinoLs  and  all 
Interested  persons  an  opportunity  to  air 
their  views  fully  on  whether  the  sanc- 
tions should  be  mvoked.  The  hearing  will 
be  held  at  the  Department  of  Transpor- 
tation Headquarters  Building.  Room 
4234.  400  Seventh  Street.  SW..  Washing- 
ton, D.C  20590.  at  10  00  am  on  Septem- 
ber 9, 1975 

Written  commentr.  should  be  submitted 
to  the  Oocket  Section,  National  High- 
way Traffic  Safety  Administration.  Room 
6108.  400  Seventh  Street.  SW  .  Washing- 
ton, D.C  20590,  not  later  than  10  days 
followmg  the  close  of  the  hearing.  Per- 
sons who  intend  to  make  oral  state- 
ments at  the  hearing  should  submit  their 
request,  together  with  an  estimate  of  the 
time  required,  to  the  Presiding  Officer. 
Sanctions  Hearing  Board.  Room  5219, 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590.  not  later  than  5  days  before 
the  hearing  date. 

(Sec     101,   Pub     L     89   564     80    Stnt     TJl      23 
U.SC.  402). 

Issued  on  July  28.  1975. 

James  B.  Grecoby. 
Administrator.  National  Highway 

Traffic  Safety  Administration. 

NORBERT      T       TlEMANN, 

Administrator,  Federal 
Highway  Administration 

IFB  1)00,75-20029  Filed  7  29-75  3. 37  am) 


IDocket  No.  75-18;  Notice  1] 

UTAH 

Initiation  of  Sanctions  Proceedings 

Notice  is  hereby  given  that  it  has  been 
decided  that  there  are  sufficient  grounds 
for  initiating  proceedings  to  determine 
whether  to  invoke  highway  safety  pro- 
gram sanctions  specified  In  23  U.S.C. 
402  aigainst  the  State  of  Utah,  in  accord- 
ance with  the  procedures  of  23  CFR 
Part  1206. 

The  decision  to  initiate  proceedings  is 
mawle  in  accordance  with  internal  De- 
partmental procedures.  Under  these 
procedures.  If  the  Administrator  of  the 
Federal  Highway  Administration  or  the 
National  Highway  Traffic  Safety  Ad- 
ministration finds  a  situation,  relating 
to  one  of  the  standards  he  administers, 
that  appears  to  warrant  Initiation  of 
sanction  proceedings,  he  notifies  the 
other  Administrator.  If  the  other  Ad- 
ministrator does  not  concur  in  the  pro- 
posal to  Initiate  proceedingv^'^e  matter 
is  resolved  by  the  Deputy  ySecretary.  If 
the  Deputy  Secretary  determines  that 
proceedings  should  be  initiated,  both 
Administrators  sign  and  issue  a  pro- 
po.sed  recommended  determination 

Procedures  governing  the  imposition 
of  such  sanctions  were  published  on 
May  31.  1974,  as  Part  1206  in  Title  23. 
Code  of  Federal  Regulations  t39  FR 
19205'  Section  1206.5  of  that  Part  re- 
quires the  Admmistrators  to  notify  the 
Governor  of  the  affected  State  that  they 
have  initiated  this  action  and  to  pub- 
lish a  notice  to  that  effect  in  the  Fed- 
eral Register.  The  Governor  of  Utah 
was  duly  notified  by  certified  letter  of 
July  28,  1975,  and  this  notice  consti- 
tutes the  required  public  notification. 

The  basLs  for  the  proposed  action  is 
the  failure  of  Utah  to  enact  a  fully  ef- 
fective helmet  law  for  motorcycle  driv- 
ers and  passengers,  as  required  by  High- 
way Safety  Program  Standard  No.  3, 
Motorcvcle  Safety.  23  CFR  1204  4  Utah 
law  requires  helmet  usage  on  roads 
posted  for  maximum  sfxjeds  of  35  mph 
or  higher,  but  not  el.sewhere. 

The  rapid  v;rowth  in  motorcycle  own- 
ership and  u.«*  in  recent  years  has  been 
accompanied  by  an  increase  in  the 
number  of  injuries  among  motorcyclists 
The  use  of  protective  helmets  has  been 
found  to  be  the  mast  effective  means  of 
reducing  fatal  and  near-fatal  head  In- 
)unes.  The  helmet's  effectiveness  makes 
State  compliance  with  the  full  require- 
menUs  of  Standard  No  3  a  matter  of 
particular  urgency. 

A  State  that  lacks  an  approved  pro- 
gram faces  sanrttons  under  the  High- 
way Safety  Act.  Section  402ict  of  Title 
23  provides  that  highway  safety  funds 
shall  not  be  apportioned  under  Section 
402  to  any  State  that  is  not  implement- 
ing an  approved  highway  safety  program 
and  that  Federal-aid  highway  funds  ap- 
portioned under  23  U  S  C.  104  to  such  a 
State  shall  be  reduced  by  ten  percent 
until  the  State  has  and  implements  an 
approved  program,  unless  the  Secretary 
finds  It  to  be  In  the  public  Interest  not 
to  reduce  the  apportionment.  The  rules 
of  procedure  (23  CFR  1206.4(b)(2)) 
provide  that,  if  the  Secretai->-  finds  that 


a  State  has  failed  to  comply  with  Federal 
law  or  regulation  respecting  its  safety 
program  or  has  failed  to  implement  a 
program  approved  by  him.  he  may  wltli- 
hold  payment  to  the  State  on  account  of 
'1)  the  State's  current  annual  highway 
safety  work  program,  with  respect  to 
obligations  Incurred  after  the  date  of 
the  Secretary's  determination  or  a  date 
established  in  such  determination, 
whichever  is  later,  and  (ii»  the  State's 
subsequent  annual  highway  safety  work 
programs,  and  may  also  withhold 
approval  of  further  highway  safety  pro- 
grams of  the  State,  until  the  State  com- 
piles or  takes  remedial  action  to  the 
satLsf action  of  the  Secretary,  as  appro- 
priate. 

In  accordance  with  the  rules  of  pro- 
cedure (23  CFR  1206. 6t,  a  public  hear- 
ing will  be  held  to  provide  Utah  and  all 
interested  persons  an  opportunity  to  air 
their  views  fully  on  whether  the  sanc- 
tions should  be  invoked.  The  hearing 
will  be  held  at  the  Department  of  Trans- 
portation Headquarters  Building,  Room 
2230,  400  Seventh  Street,  SW..  Washing- 
ton, DC  20590.  at  10:00  a.m.  on  Sep- 
tember 4,  1975. 

Written  comments  should  be  sub- 
mitted to  the  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
Room  5108.  400  Seventh  Street,  SW . 
Washington.  DC  20590,  not  later  than 
ten  (10)  days  following  the  close  of  the 
hearing.  Persons  who  Intend  to  make  oral 
statements  at  the  hearing  should  stibmit 
their  request,  together  with  an  estimate 
of  the  time  required,  to  the  Presiding 
Officer.  Sanctions  Hearing  Board.  Room 
5219.  400  Seventh  Street.  SW  .  Washing- 
ton. DC.  20590.  not  later  than  5  days 
before  the  hearing  date. 

(Sec     lOJ.  Pub    L    m-bM.  8n  Stat     731.    23 
use  402). 

Issued  on  July  28,  1975. 

NdRBERT    T.    TlEMANN. 

Administrator ,  Federal 
Highway  Administration. 

James  B    Gregory, 
Adminvitrator.  National  Highway 
Traffic  Safety  Admiitistration. 

FRI>x"5  20030  Piled  7  29  75:3:37  pint 

CIVIL  AERONAUTICS   BOARD 

[Dckct    27573   Agreement   CAB    2528(1   R   i 
through  R-20;  Order  75  7-126) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Filed;  Composite  Cargo  Rate 
Matters 

I.ssued  under  delegated  authority  July 
25,  1975.  Agreement  adopted  by  the 
Traffic  Conferences  of  the  International 
Air  Transport  Association  relating  to 
composite  cargo  rate  matters. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a>  of  the 
Federal  Aviation  Act  of  1958  (the  Act* 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  In  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA).  The 
agreement,  adopted  at  the  1975  Compos- 
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Ite  Cargo  Traffic  Conference  held  during 
May-June  at  Nice,  would  establish  cer- 
tain cargo  procedures,  rates  and  ancil- 
lary charges  for  worldwide  application 
through  September  30, 1977. 

The  agreement  would  revalidate  with- 
out change  numerous  resolutions  gov- 
erning charges  for  ancillary  services 
such  as  dlsbursemer\ts.  stalls  and  at- 
tendants accompanying  consignments; 
rate  matters  such  as  live  animal  rates; 
and  procedures  such  as  general  rules  for 
construction  of  cargo  rates,  proration  of 
involuntarily  rerouted  consignments  and 
special  rules  for  currency  conversion. 
Excess  valuation  and  COD.  charges 
would  remain  essentially  unchanged 
with  regard  to  traffic  to /from  the  United 
States.  Other  changes  are  mostly  of  a 
technical  or  procedural  nature  and  In- 
clude revised  021b  rates  of  exchange  re- 
flecting the  decreased  value  of  the  U.S. 
dollar  vis-a-vis  the  Australian  dollar  and 
related  currencies,  new  escape  proce- 
dures to  the  resolution  governing  mem- 
ber performance  of  cargo  charters  to  ap- 
ply in  all  areas  except  within  the  Pacific, 
revisions  to  Unit  Load  Device  Board 
voting  procedures,  amalgamation  of  ex- 
isting area  resolutions  setting  forth  pro- 
cedures and  general  rules  for  use  of  unit 
load  devices  into  a  single  worldwide  re- 
solution and  provisions  for  a  special 
meeting  before  March  30.  1976  to  dis- 
cuss carrier  problems  relating  to  unre- 
stricted trucking  of  International  air 
freight  within  the  United  States  at  air 
freight  rates. 

Tlie  purpose  of  this  order  is  to  estab- 
lish procedural  dates  for  the  receipt  of 
justification,  comments  and  replies  re- 
lating to  the  composite  resolutions.  In 
their  submissions,  the  carriers  are  spec- 
ifically requested  to  address  the  follow- 
InR  points.  The  wording  of  Resolution 
503,  governing  charges  for  excess  valua- 
tion. Is  very  ambiguous  and  open  to  mis- 
interpretation with  regard  to  final  deter- 
mination of  the  fee  to  be  charged  the 
shipper  and,  indeed,  the  LATA  docu- 
mentation reveals  that  certain  carriers 
likewise  share  tills  view.  Accordingly,  we 
require  clarification  from  tlie  carriers  as 
to  whether  the  shipper's  fee  would  be 
based  upon  .4  percent  of  that  value  in 
excess  of  the  basic  liability  amount  spec- 
ified in  the  Warsaw  Convention  as  indi- 
cated in  paragraph  3  of  Resolution  503  or 
be  based  upon  .4  percent  of  total  ship- 
per's declared  value  for  carriage  as  Indi- 
cated In  paragraph  4  of  that  resolution. 
The  Board  has  long  held  that  charges  for 
excess  valuation  be  assessed  on  (and 
therefore  be  related  to)  only  that  amount 
by  which  a  shipment's  value  exceeds  the 
amount  of  the  carrier's  basic  liability  in 
this  case  equal  to  the  amount  specified 
in  the  Warsaw  Convention.  Finally,  we 
expect  clear,  adequate  and  detailed  cost 
justification,  reflecting  each  carrier's 
methodology  in  determination  of  the 
final  fee,  for  the  .4  p>ercent  (40  cents  per 
$100»  charge  itself  as  well  as  for  the  one 
dollar  minimum  charge  per  consign- 
ment. 

In  addition,  although  the  Board's 
policy  statement,  issued  prior  to  the  Nice 
Conference,  urged  the  carriers  to  adopt 


some  form  of  routing  control  to  prevent 
undue  erosion  of  carrier  yields  brought 
about  by  circuitous  routings  via  higher- 
rated  intermediate  points,  we  note  that 
the  instant  agreement  contains  no  such 
provisions,  and  expect  the  carrier's  sub- 
missions to  address  this  situation.  Lastly, 
we  expect  the  premium  rates  for  live 
animals  and  birds  to  be  supported  by 
adequate  cost  data  based  upon  the  car- 
riers' experience  during  the  year  for 
which  the  present  rates  have  been  In 
effect. 
Accordingly,  It  is  ordered.  That: 

1.  All  United  States  air  carrier  mem- 
bers of  the  International  Air  Transport 
Association  shall  file  within  fifteen  cal- 
endar days  after  the  date  of  service  of 
this  order,  full  documentation  and  eco- 
nomic justification  in  support  of  the 
subject  agreement: 

2.  Northwest  Airlines,  Inc.  and  Sea- 
board World  Airlines,  Inc.  shall  file  with- 
in fifteen  calendar  days  after  date  of 
service  of  this  order  data  related  to  that 
required  of  the  lATA  carriers; 

J       3.  Comments  and  objections  from  In- 
^  terested  persons  and  parties  shall  be  sub- 
mitted  thirty   calendar  days   after  the 
'^date  of  service  of  this  order; 

4.  Replies  to  submissions  received  in 
response  to  ordering  paragraphs  1  and 
2  above  and  replies  to  comments  received 
pursuant  to  ordering  paragraph  3  above 
.shall  be  submitted  within  forty-five 
calendar  days  after  the  date  of  service 
of  this  order;  and 

5.  Insofar  as  air  transportation  as  de- 
fined by  the  Act  Is  concerned,  tariffs  im- 
plementing the  subject  agreement  shall 
not  be  filed  In  advance  of  Board  approval 
of  the  subject  agreement. 

This  order  will  be  published  in  the 
Federal  Register. 

I  seal  1  Edwin  Z.  Holland, 

Secretary. 
I  FR  D..<  .75  19892  filed  7  30-75;8:45  am] 


[Docket  279701 

NIGERIA  AIRWAYS,   LIMITED   FOREIGN 
PERMIT   RENEWAL  (NIGERIA-U.S.) 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  In  the 
above-entitled  proceeding  will  be  held 
on  September  4,  1975,  at  10  a.m.  (local 
time)  in  Room  503,  Universal  Building, 
1825  Connecticut  Avenue.  NW.,  Wash- 
ington, DC,  before  Administrative  Law 
Judge  Dee  C.  Blythe. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
sei-ved  on  July  25,  1975,  and  other  docu- 
ments which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautical  Board. 

Dated  at  Washington,  D.C,  July  28, 
1975. 

I  SEAL  1  Deb  C  Blythe, 

Administrative  Law  Judge. 
[PR  Doc.75-19868  PUcd  7-30-75:8:45  am] 


[Order  75-7-128;  Dockets  20724,  28115] 

REMANDED  ATLANTA-DETROIT/CLEVE- 
LAND/CINCINNATI INVESTIGATION 
AND  MIDWEST-ATLANTA  COMPETITIVE 
SERVICE  CASE 

Order  Instituting  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C, 
on  the  28th  day  of  July,  1975. 

By  Order  74-5-18,  May  3,  1974,  the 
Board  denied  all  applications  for  compet- 
itive authority  In  the  Detroit/Cleveland/ 
Cincinnati-Atlanta  markets  at  issue  in 
Docket  20724  and  terminated  the  investi- 
gation. The  Board's  decision  rested.  In 
large  part,  on  a  need  to  avoid  duplica- 
tive operations  at  a  time  when,  because 
of  the  stringency  of  fuel  requirements, 
new  competitive  carriers  could  have  been 
required  to  eliminate  equivalent  flight 
mileages  elsewhere  on  their  systems  in 
order  to  provide  the  new  competitive 
service.  In  reaching  its  decision,  the 
Board  Indicated  as  follows: 

•  •  •  |I]t  is  not  necessary  to  determine 
whether  the  Administrative  Law  Judge,  at  a 
time  when  the  acute  [fuell  scarcity  had  not 
yet  developed,  accurately  appraised  the  par- 
ticular facts  of  this  case  and  correctly  applied 
to  them  the  decisional  etandards  derived 
from  the  Board's  prior  route  decisions.  Nor 
is  it  appropriate  at  this  time  to  undertake 
a  comprehensive  reappraisal  of  these  deci- 
sional standards. 

•  •  •  (U)nder  present  conditions,  the  elab- 
orate calculus  of  the  Board's  prior  route 
decisions  becomes  almost  entirely  Irrelevant, 
and  in  a  case  like  the  present  one  the  fuel 
shortage  and  Its  consequences  alone  preclude 
a  finding  that  the  public  convenience  and 
necessity  require  the  Introduction  oX  new 
competitive  service  at  this  time  In  the  three 
markets  at  tssue  •  •  •.  [I]t  seems  better  to 
terminate  the  present  proceeding  by  denying 
all  pending  applications  at  this  time,  with- 
out prejudice  to  the  Institution  of  a  new 
proceeding  at  a  later,  more  au-spiclous  time 
to  deal  with  some  or  all  of  these  markets 
•  •  ♦.  Whether,  and  If  so,  when  such  a  new 
investigation  will  be  instituted  wUl  depend 
on  the  facts  disclosed  at  the  time  •  •  * . 

The  Board's  decision  is  the  subject  of  a 
judicial  review  proceeding  docketed  by 
Eastern  Air  Lines  which  is  now  pending 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit, 
Eastern  Air  Lines  v.  CAB,  D.C.  Clr,  No 
74-1664. 

On  April  21,  1975,  Eastern  Air  Lines 
filed  motions  with  the  Board  requesting 
(a)  a  reexamination  of  the  need  for 
service  in  the  three  markets  and  (b)  a 
disclosure  of  service  segment  data  by  the 
incumbent  carriers.  Eastern  asserts,  in 
general,  that  the  Board's  earlier  decision 
did  not  address  the  question  of  the  need 
for  service  on  the  merits,  that  the  mar- 
kets are  among  the  largest  monopoly 
markets  in  the  country,  and  that  it  is 
now  an  appropriate  time  for  the  Board  to 
consider  whether  the  public  convenience 
and  necessity  require  competitive  serv- 
ice. Eastern  argues.  In  addition,  that  the 
service  segment  data  is  germane  to  a  full 
examination  of  these  questions. 

Answers  In  support  of  Eastern's  re- 
quests have  been  filed  by  the  City  of  De- 
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troit,'  the  City  and  Chamber  of  Com- 
merce of  Atlanta,  the  City  of  Cincinnati,' 
North  Centra]  Airlines,  and  Southern 
Airways.  Answers  in  opposition  were 
nied  by  United  Air  Lines  and  Delta  Air 
Lines.  United  argiies  that  Eastern's  mo- 
lion  should  be  dismissed  as  an  untimely 
filed  petition  for  reconsideration  while 
Delta  contends  that  these  markets 
should  not  receive  priority  treatment 
over  other  markets.  In  addition.  United 
argues  that  disclosure  of  service  segment 
data  would  be  Inappropriate  under  the 
standards  of  §  241.19-€(b)  (1)  since  that 
section  refers  only  to  a  "proceeding  be- 
fore the  Board  •  •  •"  while  the  current 
case  is  before  the  court. 

Upon  consideration  of  the  matters  pre- 
sented, the  Board  has  decided  to  insti- 
tute a  new  proceeding  to  determine 
whether  the  public  convenience  and 
necessity  require  the  authorization  of 
competitive  nonstop  service  In  the  At- 
lanta -  Detroit  /  Cleveland  /  Cincinnati 
markets.  The  four  cities  involved  are 
among  the  country's  largest  in  terms  of 
population  and  air  traffic  generation,  and 
the  Detroit-Atlanta  and  Cleveland-At- 
lanta markets  are  the  fourth  and  sixth 
largest  monopoly  markets  In  the  coun- 
try. An  administrative  law  judge,  follow- 
ing extensive  hearings,  concluded  that 
competitive  service  was  required  and  the 
Board's  decision  denied  the  applications 
on  highly  unique,  grounds,  specifically 
recognizing  that  institution  of  a  new 
proceeding  might  well  be  appropriate  at 
a  more  auspicious  time  We  believe  it  is 
now  time  to  address  the  fundamental 
economic  issues  and  that  these  markets, 
under  any  reasonable  criteria,  warrant 
examination." 

We  have  determined  that  the  release 
of  the  relevant  service  segment  data  is 
in  the  public  Interest  since  such  data 
are  clearly  relevant  and  material  to  the 
Issues  in  the  newly  instituted  investiga- 
tion. The  Bureau  of  Operating  Rights  is 
charged  with  the  responsibility  of  mak- 
ing available  to  all  parties  to  the  pro- 
ceeding data  with  respect  to  the  nonstop 
and  other  direct  services  in  the  three 
relevant  markets  and  such  data  may  be 
Introduced  into  evidence,  subject  to  the 
normal  rules  of  admissibility.' 


'  city  of  Detroit.  County  of  Wayne  and 
Board  of  County  Road  Commissions,  and 
Greater  Detroit  Chamber  of  Conunerce  The 
Answer  was  filed  late  but  was  accompanied 
by  a  motion  for  leave  to  file  We  shall  grant 
the  motion. 

=  City  of  Cincinnati.  Cincinnati  Chamber 
of  Commerce,  and  the  Kenton  County  Air- 
port Board. 

■  In  view  of  the  unique  decisional  posture 
of  this  proceeding,  we  do  not  believe  that 
Elastem's  motion  is  improper.  Although  the 
institution  of  a  new  proceeding  does  not.  in 
terms,  aftect  Order  74-6-18,  now  before  the 
Court  of  Appeals,  we  shall  nonetheless  Insti- 
tute the  new  proceeding  subject  to  any 
necessary  permission  from  the  court. 

•  We  wish  to  Include  in  evidence  service 
segment  data  with  r€si>ect  to  all  segments 
between  the  points  at  Issue  when  service  is 
provided  on  a  nonstop,  one-etop,  or  multi- 
stop  basis,  commenciilg  calendar  year  1973. 


NOTICES 

We  have  concluded,  as  a  threshold 
matter,  that  the  proceeding  instituted 
herein  Is  not  "a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment"  within  the  mean- 
ing of  the  National  Environmental 
Policy  Act  of  1969  (NEPA>.  In  a  case 
such  as  this,  all  prospective  environ- 
mental effects,  direct  and  secondary, 
proceed  from  changes  In  aircraft  sched- 
ules and  levels  of  service.  In  our  view, 
environmentally  significant  changes  in 
schedules  or  service  levels  are  unlikely 
to  occiu"  should  new  .service  be  author- 
ized in  any  of  the  m^irkets  at  issue. 

The  limited  potential  for  increased 
frequencies  as  a  result  of  this  case  must 
be  placed  against  the  overall  level  of  air- 
craft operations  at  the  cities  involved. 
It  is  estimated  that  during  FY  1976.  the 
main  Atlanta  airport,  which  is  a  major 
hub.  will  experience  561.000  aircraft  op- 
erations (over  1500  per  day),  the  main 
Cleveland  airport  will  experience  268,000 
operations  (over  700  per  day),  the  Cin- 
cinnati airport  will  experience  almost 
200,000  operations  (over  500  per  day), 
and  the  main  Detroit  airport  will  ex- 
perience 279.000  operations  (over  750  per 
day).*  In  the  earlier  proceeding  appli- 
cants proposed  no  more  than  six  daily 
round  trips  in  any  one  market,  and  such 
level  of  service  would  not  lead  to  any 
more  than  very  minor  environmental 
•changes,  even  if  the  incumbent  car- 
riers maintain  their  current  levels  of 
schedules. 

Our  preliminaiT  conclusion  Is  with- 
out prejudice  to  the  presentation  of  en- 
vironmental data  by  interested  persons 
and  we  encourage  such  presentation 
consistent  with  the  usual  niles  of  evi- 
dence in  Board  proceedings.  In  particu- 
lar, we  wish  tlie  applicants  to  indicate 
the  amount  of  fuel  likely  to  be  required 
by  their  proposals,  and  where  such  fuel 
will  be  obtained,  including  whether  or 
not  other  services  will  have  to  be  cur- 
tailed. 

Acco.  Jingly.  it  is  ordered.  That: 

1.  A  proceeding,  hereinafter  entitled 
the  Miiwest-Atlanta  Competitive  Seri-" 
ice  Case,  be  and  it  hereby  Is  instituted 
in  Docket  28115: 

2.  The  proceeding  shall  determine 
whether  the  public  convenience  and 
necessity  require  the  authorization  of 
competitive  nonstop  service  between  At- 
lanta, Georgia,  on  the  one  hand,  and 
Cleveland  and  Cincinnati,  Ohio,  and 
Detroit,  Michigan,  on  the  other,  and.  if 
so.  which  carrier  or  carriers  shall 
be  authorized  to  provide  the  required 
service:  Provided  however,  that  carriers 
not  holding  on-segment  authority  be- 
tween or  among  Cleveland.  Detroit  or 
Cincinnati  may  not  deplane  at  one  of 
said  points,  persons,  property,  or  mall 
enplaned  at  another  of  said  points;  ' 


3.  Any  award  In  this  proceeding  shall 
be  Ineligible  for  subsidy; 

4.  This  proceeding  shall  be  set  down 
for  hearing  l)efore  an  administrative  law 
Judge  of  the  Board  at  a  time  and  place 
to  be  hereafter  designated; 

5.  Applications,  motions  to  cortsoli- 
date,  and  motions  or  petitions  for  re- 
consideration of  this  order  shall  be  filed 
no  later  than  28  days  after  the  date  of 
.service  of  this  order,  and  answers  to  such 
pleadings  shall  be  filed  no  later  than  14 
days  thereafter; 

6.  The  motion  of  the  Detroit  Parties 
to  late-file  Its  answer  be  and  It  hereby 
Is  granted; 

7.  Service  segment  data  with  respect 
to  nonstop  and  other  direct  services  be- 
tween and  among  the  four  points  In  Lssue 
shall  be  made  available  to  all  parties  to 
Docket  28115; 

8.  Except  to  the  extent  granted  herein, 
all  motions  or  requests  be  and  they  here- 
by are  denied;  and 

9.  This  order  shall  be  served  on  the 
Environmental  Protection  Agency;  the 
Council  on  Environmental  QuaJlty;  the 
Georgia  Natural  Areas  Council.  7  Hunter 
Street,  8.W..  Atlanta.  Georgia  30303;  the 
Michigan  Department  of  Natural  Re- 
sources, Mason  Building,  Lansing.  Mich- 
igan 48926 :  and  the  Ohio  Department  of 
Natural  Resources,  907  Ohio  Depart- 
ments Building,  Columbus,  Ohio  43215. 

This  order  shaU  be  published  in  the 
Federal  Recistef. 

By  the  Civil  Aeronautics  Board: 

(seal!  Edwin  Z.  Holland. 

Secretary 

IFR  Doc. 75  19893  Piled  7  30  75;a:45  ami 


'  Terminal  Area  Forecast.  1975-1985.  De- 
partment of  Tran.sportation.  FAA  Office  of 
Aviation  Economics,  Aviation  Forecast  Divi- 
sion. July   1973. 

•  We  leave  for  the  development  of  the  rec- 
ord the  Issue  of  whether  aify  award  shall  be 
made  in  the  form  of  a  separate  segment  or 
segments. 


PAKISTAN    INTERNATIONAL    AIRLINES 
CORP.  FOREIGN  AIR  CARRIER  PERMIT 

(Docket  269681 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  (40  FR 
29752,  July  15,  1975)  wiU  be  held  on 
August  1,  1975.  at  10  a.m.  (local  timei 
In  Room  503.  Universal  Building.  1825 
Connecticut  Avenue,  NW..  Washington. 
DC  .  before  Administrative  Law  Judge 
Richard  M.  Hartsock. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, Interested  persons  are  referred 
to  the  prehearing  conference  report 
dated  July  29.  1975,  and  other  documents 
which  are  in  the  docket  of  this  proceed- 
ing on  file  in  the  Docket  Section  of  the 
Civil  Aeronautics  Board. 

Dated  at  Washington.  DC.  July  29. 
1975. 

[seal]  Richard  M.  Hartsock. 

Administrative  Law  Judge. 

|FR  Doc.75-20070  Piled  7-30-75:8:48  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

GLASS  CONTAINERS  FOR  MALT 
BEVERAGES 

Denial  of  Petition 

Section  10  of  the  Consumer  Product 
Safety  Act  (Pub.  L.  92-573,  86  Stat.  1217; 
15  U.S.C.  2059)  provides  that  any  In- 
terested person  may  petition  the  Con- 
sumer Product  Safety  Commission  to 
commence  a  proceeding  for  the  issuance 
of  a  consumer  product  safety  rule.  Sec- 
tion 10  also  provides  that  if  the  Commis- 
sion denies  such  petition.  It  shall  publish 
in  the  Federal  Register  its  reasons  for 
such  denial. 

On  October  22,  1973.  the  Commission 
received  a  petition  from  the  Adolph 
Coors  Compainy  of  Golden.  Colorado,  re- 
questing the  Commission  to  initiate  a 
proceeding  under  section  7  of  the  act 
(86  Stat.  1212;  15  U.S.C.  2056)  to  de- 
velop a  consumer  product  safety  stand- 
ard applicable  to  glass  containers  for 
malt  beverages. 

On  April  17  and  18,  1974,  the  Commis- 
sion conducted  a  public  hearing  to  ob- 
tain Information  on  risks  of  Injury  asso- 
ciated with  glass  containers  for  products 
under  pressure  such  as  carbonated  soft 
drinks  as  well  as  malt  beverages.  The 
transcript  of  that  hearing,  and  copies  of 
the  petition  and  all  other  Relevant  docu- 
ments, including  the  briefing  package 
prepared  by  the  Commission  staff,  which 
were  considered  by  the  Commission  in 
this  matter  are  available  for  Inspection 
In  the  OfRce  of  the  Secretary.  1750  K 
Street,  NW.,  Washington,  D.C. 

In  its  petition,  Coors  alleged  that  ran- 
dom sampling  and  inspection  before  fill- 
ing of  gltiss  bottles  disclosed  frequent 
occurrences  of  one  or  more  safety-related 
defects  in  approximately  26  percent  of 
all  Incoming  lots  of  bottles  and  that  sub- 
stantial extra  costs  are  incurred  to  avoid 
use  of  defective  bottles.  Coors  expressed 
the  opinion  that  because  of  the  large 
number  of  defective  bottles  received  from 
suppliers,  a  significant  quantity  of  filled 
bottles  containing  malt  beverages  which 
are  offered  for  sale  to  consvmiers  may 
have  defects  which  are  not  detected  by 
Coors'  sampling  and  Inspection  process, 
and  could  create  substantial  risk  of  in- 
jury to  the  public.  The  petition  also 
stated  that  quality  standards  and  speci- 
fications established  by  manufacturers  of 
glass  containers  are  arbitrary  and  in- 
adequate, and  that  attempts  by  Coors  to 
develop  a  voluntary  standard  for  bottle 
fillers  through  trade  associations  have 
been  unsuccessful. 

To  assist  its  evaluation  of  the  Coors 
petition,  Commission  staff  analyzed  in- 
jury data,  industry  malt  bottle  specifica- 
tions, bottle  specifications  submitted  by 
Coors  and  the  transcript  of  testimony 
submitted  to  the  Commission  hearing. 

Recommended  Breioing  Industry  Beer 
and  Ale  Bottle  Purchase  Specifications. 
a  publication  of  the  United  States  Brew- 
ers Association,  Inc.,  was  compared  with 
the  spedflcations  for  tiaaa  bottles  used 
by  Adolph  Coors  Company.  Association 
specifications    recommend    that    bottles 


withstand  an  Internal  pressure  of  at  least 
150  pounds  per  square  inch,  whereas  the 
specifications  used  by  the  petitioner  re- 
quire that  bottles  withstand  an  internal 
pressure  of  at  least  100  pounds  per  square 
inch.  Thus,  with  respect  to  the  criterion 
of  ability  to  withstand  Internal  pressure, 
the  bottle  specifications  recommended 
by  the  Association  are  more  stringent 
than  the  specifications  used  by  the  peti- 
tioner. The  added  strength  required  by 
Association  specifications  may  be  dic- 
tated by  the  high  temperatures  needed 
for  pasteurizing  malt  beverages.  These 
high  temperatures  may  eliminate  many 
faulty  bottles  from  a  brewer's  production 
line  and  thereby  provide  a  higher  level  of 
protection  than  might  be  available  with 
bottles  manufactured  according  to  Coors 
specifications.  It  should  be  noted,  how- 
ever, that  because  the  Coors'  product  is 
not  pasteurized,  their  filled  bottles  do  not 
have  t0  be  subjected  to  the  high  tem- 
peratures needed  for  pasteurization. 

The  National  Electronic  Injury  Sur- 
imllance  System  (NEISS)  did  not  report 
Injuries  associated  with  malt  beverage 
bottles  as  a  separate  product  category 
until  July  1,  1974.  For  the  period  July  1, 
1974  through  December  31,  1974,  170  In- 
juries associated  with  malt  beverage  bot- 
tles were  reported.  Reported  for  the  same 
period  were:  628  Injuries  associated  with 
carbonated  soft  drink  bottles  and  661  in- 
juries associated  with  non-pressurized 
glass  bottles.  Thus,  malt  beverage  bottles 
were  associated  with  about  12%  of  the 
injuries,  even  though  they  account  for  an 
estimated  20%  of  the  glass  containers 
used  annually  by  consimiers.  A  search  of 
all  in-depth  investigation  reports  asso- 
ciated with  glass  containers  disclosed 
only  two  injuries  associated  with  malt 
beverage  bottles,  and  the  bottles  in  ques- 
tion had  been  broken  before  the  injury 
had  occurred.  Letters  from  consumers 
in  Commission  files  concerning  the  sub- 
ject of  exploding  bottles  do  not  contain 
any  reports  of  exploding  malt  beverage 
bottles. 

Transcript  of  Hearing.  Testimony  at 
the  CPSC  public  hearing  regarding  the 
safety  of  glass  containers  for  products 
under  pressure  held  on  April  17  and  18, 
1974,  Indicated  that  Coors  received  no 
consumer  complaints  on  injuries  asso- 
ciated with  their  bottled  products  for  all 
of  1973,  and  few  complaints  in  the  pre- 
ceding year. 

After  consideration  of  the  petition,  the 
testimony  presented  at  the  hearing,  and 
the  information  developed  by  the  Com- 
mission staff  in  this  matter,  the  Com- 
mission concludes,  at  this  time,  that  an 
unreasonable  risk  of  Injury  to  consxmiers 
associated  with  glass  containers  used  for 
malt  beverages  does  not  appear  to  exist. 

Therefore,  pursuant  to  section  10(d) 
of  the  Consumer  Product  Safety  Act 
(Pub.  L.  92-573,  86  Stat  1217 ;  15  U.S.C. 
2059(d)),  notice  Is  hereby  given  of  the 
Commission's  denial  of  the  above-de- 
scribed AdoliA  Coors  Company  petition. 

Dated:  July  25,  1975. 

Saoyb  E.  Dunn. 
Secretary,  Consumer  Product 
Safety  Commission. 
IFR  Doc.75-19915  Piled  7-30-75:8:45  am) 


DEFENSE  MANPOWER  COMMISSION 
MEETING 

Pursuant  to  the  provisions  of  the  Fed- 
CTal  Advisory  Committee  Act  (Pub.  L.  92- 
463),  notice  is  hereby  given  that  the 
Commissioners  of  the  Defease  Manpower 
Commission  will  meet  on  August  15,  1975 
at  9:00  a.m.  in  the  New  Executive  Office 
Building,  Room  2008,  726  Jackson  Place, 
NW.,  Washington.  DC.  20036. 

The  meeting  will  be  open  to  the  pub- 
lic. Becatise  of  limited  space,  Interested 
persons  wishing  to  attend  should  tele- 
phone (202)  254-7803  prior  to  this 
meeting. 

Dated:  July  25,  1975. 

Paul  C.  Keenan,  Jr., 
Deputy  Executive  Director. 

|FR  Doc.75-19829  FUed  7-30-75:8:15  am] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[FRL  407-41 

AMBIENT  AIR  MONITORING   REFERENCE 
AND  EQUIVALENT   METHODS 

Receipt  of  Application  for  Reference  or 
Equivalent  Method  Determination 

Notice  is  hereby  given  that  on  June  6, 
1975,  the  Environmental  Protection 
Agency  received  an  application  from 
Meloy  Laboratories,  Inc.,  Springfield. 
Virginia,  to  determine  if  its  Model 
OA325-2  and  OA350-2  ambient  ozone 
analyzers  and  Its  Model  SA185-2A  am- 
bient SO,  analyzer  should  be  designated 
by  the  Administrator  of  the  EPA  as  ref- 
erence or  equivalent  methods  under  40 
CFR  Part  53,  promulgated  February  18, 
1975  (40  FR  7044).  If  the  Administrator 
determines  that  any  of  these  methods 
should  be  so  designated,  notice  thereof 
will  be  given  In  a  subsequent  issue  of 
the  Federal  Register. 

July  25, 1975. 

Wilson  K.  Talley. 
Assistant  Administrator  for 
Research  and  Development. 
I  PR  Doc .75-1 98 16  Piled  7-30-75:8:45  am] 
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RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (38  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticides,  Pimgi- 
cide,  and  Rodentlclde  Act  'FIFRA),  as 
amended.  This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application 
for  registration,  publish  in  the  Federal 
Register  a  notice  containing  the  infor- 
mation shown  below.  Ilie  labeling  fur- 
nished by  the  applicant  will  be  available 
for  examination  at  the  Environmental 
Protection  Agency,  Room  EB-Sl,  East 
Tower,  401  M  Street,  SW,  Washington 
DC  20460. 
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NOTICES 


On  or  before  September  29,  1975.  any 
person  who  (a>  is  or  has  been  an  appli- 
cant, lb)  believes  that  data  he  devel- 
oped and  submitted  to  EPA  on  or  after 
October  21.  1972.  is  being  used  to  sup- 
port an  application  described  In  this 
notice,  <c>  desires  to  assert  a  claim  for 
compensation  under  Section  3(c>  (D  (D> 
for  such  use  of  his  data,  and  (d>  wishes 
to  preserve  his  right  to  have  the  Admin - 
i.strator  determine  the  amount  of  rea- 
sonable compensation  to  which  he  Is 
entitled  for  such  use  of  the  data,  must 
notify  the  Administrator  and  the  appli- 
cant named  in  the  notice  In  the  Federal 
Register  of  his  claim  by  certified  mall. 
Notification  to  the  Administrator  should 
be  addressed  to  the  Information  Coordi- 
nation Section,  Technical  Services  Divi- 
sion (WH-569>.  OflBce  of  Pesticide  Pro- 
grams. 401  M  Street.  SW,  Washington 
DC  20480.  Every  such  claimant  must  in- 
clude, at  a  minimum,  the  information 
listed  In  the  interim  policy  of  Novem- 
ber 19. 1973. 

Applications  submitted  under  2<a>  or 
2ib>  of  the  Interim  policy  will  be  proc- 
essed to  completion  in  accordance  with 
existing  procedures.  Applications  sub- 
mitted under  2(c>  of  the  Interim  policy 
cannot  be  made  final  until  the  60  day 
period  has  expired.  If  no  claims  are  re- 
ceived within  the  60  day  period,  the  2(c> 
application  will  be  processed  according 
to  normal  procedure.  However,  if  claims 
are  received  within  the  60  day  period,  the 
applicants  against  whom  the  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adjudi- 
cation which  are  received  after  Septem- 
ber 29.  1975. 

Dated:  July  23.  1975. 

John  B.  Ritch.  Jr., 
j  Director, 

Registration  Division. 

Applications  Received   (OPP-330C0,  291) 

EPA  Pile  Symbol  36999-0  B  &  M  Interna- 
tional. Inc..  PO  Box  1116.  Thlbodaux  LA 
70301  MICRO-PINE  PINE  ODOR  DISIN- 
FTECTANT  COETP  6.  Active  Intfredlents: 
Isopropanol  476'^:  Pine  oU  3.96^^;  Alkyl 
(C14  58S^.  C16  28"^,  C12  14 <^,)  dimethyl 
benzyl  ammonium  chloride  1.97';  .  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy   PM32 

EPA  Pile  Symbol  36999  RR.  B  i  M  Interna- 
tional. Inc.  MICRO-PINE  PINE  ODOR  DIS- 
INFECTANT COEP.  13  Active  Ingredients: 
Isopropanol  9  SC^;^ :  Pine  oil  7  90;:  Alkyl 
<C14  58<"c.  Cl«  28%.  C12  14%)  dimethyl 
benzyl  ammonium  chloride  3,95':  .  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  poUcy.  PM  32 

EPA  Pile  Symbol  36999-RU.  B  &  M  Interna- 
Uonal.  Inc.  MICRO-PINE  PINE  ODOR  DIS- 
INFECTANT COEP  39.  Active  Ingredients: 
Isopropanol  28  57':;;  Pine  oil  23.81%:  Al- 
kyl (C14  58%,  C16  28^,  .  C12  14';  )  dimethyl 
benzyl  ammonium  chloride  1 1 .90  %  .  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy.  PM34 

EPA  Pile  Symbol  475-ENE.  Boyle-Mldway, 
Inc..  South  Ave  &  Hale  Street.  Cranford 
NJ  07016  BLACK  F1.AO  UQUID  HOUSE 
AND  GARDEN  INSECT  KILLER  Active 
Ingredients:  (5-Benzyl-3-{uryl)  methyl  2.2- 
dlmethyl-3-  ( 2-methylpropenyl )  cyclopro- 
p»n«  carboxylate  0  127";;  Related  com- 
pounds 0.024'^;  d-trans  allethrln  (allyl 
bomolog   of  Clnerln   I)    0  128--:    Related 


compounds  0  010%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  In- 
terim policy  PM17 
EPA  Pile  Symbol  475-KNO  Boyle-Mldway, 
Inc.  BLACK  FLAO  PROFESSIONAL 
POWER  UQUID  ANT  AND  ROACH 
KILLER.  Active  Ingredients:  a-(l-Mothyl- 
ethoxy)  phenol  methylcarbamate  0  95%; 
Related  compounds  0.06%;  3.2-dlctiloro- 
vlnyl  dimethyl  phosphate  (DDVP)  0  186°t; 
Related  compounds  0.014%;  Petroleum 
distillates  82  12;.  Method  of  Support: 
Application  proceeds  under  2ic)  of  In- 
terim policy.  PM13 
EPA  FUe  Symbol  475  ENL.  Boyle-Mldway. 
Inc.  BLACK  FLAO  PROFESSIONAL 
POWER  UQUID  FLYING  INSECT 
KILLER  Active  Ingredients:  (6-Benzyl-3- 
furyl)  methyl  2.2-dlmethyl-3-(2-methyl- 
propenyl )  cyclopropajie         carboxylate 

0.200':;;    Related    compounds    0.027%;    d- 
trans  allethrm    (allyl  homolog  of  Clnerln 
I)     0  150';;     Related    compounds    0016';. 
Method  of  Support:   Application  proceeds 
under  2(c>-of  interim  policy.  PM17 
EPA    File    Symbol    476-ENN.    Boyle-Mldway, 
Inc     BLACK    FLAO    UQUID   FLYING    IN- 
SECT   KILLER.    Active    Ingredients:     (6- 
Benzyl-3-furyl)  methyl    2.2-dlniethyl-3-(2- 
methylpropenyl )   cyclopropane  carboxylate 
0.143%:    Related    compounds    0  020%;    d- 
trans  allethrln   (allyl  homolog  of  Clnerln 
I)     0.107%;     Related    compounds    0  008% 
Method  of  Support:    Application  proceeds 
under  2(c)   of  Interim  policy.  PM17 
EPA    FUe    Symbol    475- ENR.    Boyle-Mldway. 
INC.       BLACK       FLAO       PROFESSION  Al. 
POWER    UQUID    HOUSE    AND    GARDEN 
INSECT  KILLER.  Active  Ingredients:    Py- 
rethrlns   0  50  :  ;    Technical    Plperonyl   Bu- 
toxlde  150'";  Petroleum  Distillates  5  00'^;. 
Method  of  Support:    Application  proceeds 
under  2(c)    of  interim  policy.  PM17 
EPA  Reg.  No   464-490.  Dow  Chemical  Co..  PO 
Box    1706.   Midland   MI   48640    DOW   PRE- 
MEROE   3   DINITRO   AMINE   HERBICIDE. 
Active  Ingredients:   Dlnoseb   (2-sec-butyl- 
4.6-dlnitrophenol)   60.7%.  Method  of  Stip- 
port:   Application  proceeds  under  2(b)    of 
interim  policy  PM23 
EPA  File  Symbol  8764- UI.  FMC  Corp..  Cltrvis 
Machinery  Dlv  .  PO  Bos  552.  Riverside  CA 
92602.  FUNGICIDE  CONC.  508    Active  In- 
gredients:   Benomyl    Methyl    l-(butylcar- 
bamoyl  -  2-benzlmldazolec&rbamate  5.0'; 
Method  of  Support:    Application  proceed.s 
under  2(c)    of  interim  policy.  PM22 
EPA  File  Symbol  5905- UUO.  Helena  Chemical 
Co..  Clark  Tower.  5100  Poplar  Ave  .   Suite 
3200.    Memphis    TN    38137.     PROPYLENE 
GLYCOL.    Active    Ingredients:     Propylene 
Glycol  99  5;.  Method  of  Suppwrt:   Appli- 
cation   proceeds    under    2(c)     of    Interim 
policy   PM21 
EPA  File  Symljol  36301   L    J-Chem.  Inc  .  PO 
Box  5421.  Houston  TX  77012    J -FUME  80- 
20.  Active  Ingredients:   Carbon  Tetrachlo- 
ride 82  9%  ;  Cart)on  Dlsulflde  16  5%    Method 
of    Support:    Application    proceeds    under 
2(c)  of  mterlm  policy  PMll 
EPA  FUe  Symbol  369e9^R.  The  L   A.  Lux  Co  . 
2286    Scranton    Rd  ,    Cleveland    OH    44113 
iraOO    WATER    TREATMENT    MIGROBIO- 
CIDE.  Active  Ingredients:  Dldecyl  dimethyl 
ammonliim  chloride  50 '^  ;  Isopropyl  alcohol 
20%    Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  Interim  policy    PM31 
EPA  Rep    No.   29ft-44    C   J    Martin  Co  .   PO 
Box    1089.    Nacogdoches    TX    76961.    MAR- 
TIN'S   CUBE     POWDER    6%     ROTENONE 
Active   Ingredients:    Rotenone   6"^;    Other 
Cul)e  Resins  10%  .  Method  of  Support:  Ap- 
plication  proceeds  under  2(c)    of   interim 
policy.   Republished:    Added  use.   PMll 
EPA  FUe  Symbol  33593- E.  Marzahl  Chemical 
Co  .  Hackensack  Ave.  ft  3rd  8t  .  Kearny  NJ 
07032.    SODIUM    HYPOCHLORITE    SOLU- 
TION.  Active  Ingredients:    Sodium  Hypo- 
chlorite  12"c     Method  of  Support:    Appli- 


cation   proceeds    under    2(c)     of    Interim 
policy.  PM34 

KPA  PUe  Symbol  1169-ROI.  Seacoast  Labora- 
tories. Inc..  267  Highway  18,  Bast  Bruns- 
wick NJ  08816.  TWINUGHT  DXTRSBAN 
10%  SPRAY.  Active  Ingredients:  Chlor- 
pyrlfoa  |0.0-dlethyl  0-(3,6.6-trlchloro-2- 
pyrldyl)  phoepborothloate]  10.00%;  Aro- 
matic petroleum  derivative  solvent  85.34%. 
Method  of  Support:  Application  proceeds 
under  2(c)   of  interim  policy.  PM12 

EPA  Pile  Symbol  449- LLG  Techne  Corp  .  PO 
Box  7305.  Kansas  City  MO  64116.  TECHNE 
LOW  VOL  4  LB.  B  P.  Active  Ingredients: 
2,4-Dlchlorophenoxyacetic  acid,  butoxy 
propyl  esters  36  0%:  2.4.5-Trichlorophen- 
oxyacetlc  acid,  butoxy  propyl  esters  34.1 '7 
Method  of  Support:  Application  proceeds 
under  2(c)   of  interim  policy.  PM23 

EPA  File  Symbol  449-LLU.  Techne  Corp  .  PO 
Box  7305.  Kansas  Citv  MO  64116.  TECHNE 
NO.  4  2.4.5-T  BF  Active  Ingredients:  3.4.6- 
Trlchlorophenoxyacetlc  acid,  butoxy  propyl 
esters  69  2%;  2,4.5-Trlchlorophenoxyacetic 
acid  equivalent  45.0"^  .  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy.  PM23 

EPA  FUe  Symbol  127a  ROO  Zep  Manufac- 
turing Co..  PO  Box  2016.  Atlanta  GA  30301 
ZEP  X-10775,  Active  Ingredients:  3-(l- 
Methylethoxy)  phenol  methylcarbamate 
10%.  Method  of  Support:  Application  pro- 
ceeds under  2(c)   of  interim  policy.  PM12 

Applications  RECErvTD  (OPP  33000  292) 

EPA  Reg.  No.  6308-91.  The  Ansul  Co.  One 
Stanton  St .  Marinette  WI  64143.  BOLLS- 
ETE  COTTON  DEFOLIANT.  Active  Ingre- 
dients: Sodium  Cacodylate  2738^.  Dl- 
methylsrslnlc  Acid  (Cacodyllc  Acid)  4  67''; 
Method  of  Suppyort:  Application  proceed** 
under  2(a)  of  Interim  policy    PM23 

EPA  Reg.  No.  239-579  Chevron  Chemical  Co  . 
Ortho  Div  .  940  Henslev  St  .  Richmond  CA 
94804.  ORTHOCIDE  75  SEED  PROTECT- 
ANT. Active  Ingredients:  Captan  75''; 
Method  of  Support:  Application  proceeds 
under  2(a)    of  interim  poUcv    PM21 

EPA  Pile  Symbol  26488-E  Warren  Cook 
Chemical.  Inc  .  Oak  and  A>;tor  Street.":. 
Monee  IL  60449  WARCO  18  Active  Ingre- 
dients: Poly  (oxyethylene(dlmethyllmlnlo) 
ethylene (dimethyllmlnio) ethylene  dlchlo- 
ridel  18  0%  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy 
PM34 

EPA  Pile  Symbol  26488-R  Warren  Cook 
Chemical.  Inc.  Oak  and  A,stor  Street«. 
Monee  IL  60449  WARCO  10  Active  Ingre- 
dients: Poly  I oxyethylene(  dimethyllmlnio) 
ethylene(dimethylimlnlo) ethylene  dlchlo- 
rlde]  10  0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  pollrv 
PM34 

EPA  File  S>-mbol  2938-  O.  CulUgan  USA.  Onp 
CulllKan  Parkwav.  Northbrook  IL  60062. 
CHEIrflCAL  TREATMENT  M-23  Active 
InRredients :  Pol  v  I  oxyethylene  ( dimethyl  - 
imlnlol ethylene  (dimethyllmlnio) ethylene 
dlchlorldel  10  0%.  Method  of  Support: 
Apnllcatlon  proceeds  under  2(b)  of  in- 
terim  policy.    PM34 

EPA  Pile  Symbol  279-ONNO  FMC  Corp  .  100 
Niaeara  St  .  Mlddlenort  NYi  14108  ROACH 
&  ANT  PRESSURIZED  (CO)  CONTAINS 
DIAZINON.  Active  Ingredients:  0.0-DlethyI 
0-(2-l8opropyl-e-methyl  -  4  -  pyrlmldlnyl  I 
phosphorothloate  0  500^^:  Pyrethrln? 
0  062%:  Plperonyl  Butoxlde.  Technical 
0  261%:  Petroleum  DLstlllat©  95.608';. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM15 
EPA  Pile  Symbol  8e9-RAN.  Green  Light  Co  , 
PO  Box  16192.  San  Antonio  TX  78246 
GREEN  UGHT  KELTHANE  SPRAY,  Active 
Ingredients:  1.1.  Bl8(chlorophenyl)  2,2,2- 
Trlchloroethanol  0  28%  Method  of  Sup- 
port: Application  proceeds  under  3(c)  of 
interim  policy.  PM13 
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EP.\  PUe  Symbol  6704-TA.  U.S.  Department 
of  Interior.  Pish  &  WUdllfe  Service.  Wash- 
ington DC  20240.  STRYCHNINE  ALKA- 
LOID N.FJC.  POWDER.  Active  Ingredient*: 
Strychnine  Alkaloid  99.5%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
interim  policy.  PMll 

F.P.\  Reg  No.  635^669.  E-Z  Flo  Chemical  Co.. 
Div.  of  Kirsto  Co.,  PO  Box  808,  Lansing 
MI  48903.  GRAIN  KEAP.  Active  Ingredi- 
ents: Propionic  Acid  100%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
interim  policy.  Republished:  Added  use. 
PM21 

EPA  File  Symbol  729-TE.  Gulf  Oil  Corp.. 
Gulf  Bldg..  Pittsburgh  PA  15230.  GtJLP- 
SPRAY  ANT  ROACH  KILLER  PROFES- 
SIONAL STRENGTH.  Active  Ingredients: 
2(1  -  Methylethoxy) phenol  methylcarba- 
mate 0.957o;  Related  compounds  0.05 '>i; 
Petroleum  Distillates  71.00%c.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy.  PM12 

EPA  Pile  Symbol  36371-1.  National  Chemicals 
Inc..  940  Oakwood  Rd.,  Oakcreek  WI  53154. 
NC-350  WATER  TREATMENT  MICROBIO- 
CIDE.  Active  Ingredients:  Dldecyl  dimethyl 
ammonium  chloride  50%;  Isopropyl  alco- 
hol 30%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  {X)llcy. 
PM31 

EPA  Pile  Symbol  10663-EL.  Sentry  Chemical 
Co.,  1481  Rock  Mountain  Blvd.,  Stone 
Mountain  GA  30080.  ORNAMENTAL 
PLANT  INSECTICIDE.  Active  Ingredients: 
Chlorpyrifos  [O.O-diethyl  0-(3.5.6-trlchloro- 
2-pyrldyl)  phosphorothloate]  5.65%;  Aro- 
matic petroleum  derivative  solvent  88.98 ',7  . 
Method  of  Support:  Application  proceeds 
under  2(c)   of  interim  policy.  PM12 

EPA  Pile  Symbol  10663-EU.  Sentry  Chemical 
Co.,  1481  Rock  Mountain  Blvd.,  Stone 
Mountain  GA  30080.  TURF  TOX  LAWN 
AND  PLANT  INSECTICIDE.  Active  Ingre- 
dients: Chlorpyrifos  |0,0-dlethyl  0-(3.5.6- 
trlchloro  -  2  -  pyrldyl)  phosphorothloate] 
5.65%;  Aromatic  petroleum  derivative  sol- 
vent 88.98%.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  Interim  policy. 
PM12 

EPA  Pile  Symbol  1386-LOU.  Universal  Co- 
operatives, Inc.,  Ill  Glamorgan  St.,  Alli- 
ance OH  44601.  UNICO  THIODAN  3  E.  C. 
INSECTICIDE.  Active  Ingredients:  Endo- 
sulfan  (Hexachloro-hexahydromethano-2. 
4.3-benzodloxathlepln  oxide)  33.9"^;  Heavy 
Aromatic  Naptha  60.7%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
Interim  policy.  PM15 

EPA  FUe  Symbol  35961-G.  Viking  Chemicals. 
8  Brush  St..  Pontlac  MI  48053.  CMB  41.  Ac- 
tive Ingredients:  Disodiura  cyanodithio- 
Imidocarbonate  7.35%;  Potassium  N- 
methyldlthlocarbamate  10.157r.  Method  of 
Support:  Application  proceeds  under  ?\b) 
of  Interim  policy.  PM33 

EPA  Pile  Symbol  35961-U.  Viking  Chemicals. 
CMB  31.  Active  Ingredients:  Poly] oxyethy- 
lene (dimethyllmlnio)  ethylene  (dlmethyl- 
i  ml  no)  ethylene  dlchloride]  5.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM34 

EPA  PUe  Symbol  35961-L.  Viking  Chemicals. 
CMB  32.  Active  Ingredients:  Poly  [oxyethyl- 
ene (dimethyllmlnio)  ethylene  (dimethyl- 
lmlnio) ethylene  dlchloride]  30.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM34 

EPA  Flile  Symbol  35961-A.  Viking  Chemicals. 
CMB  42.  Active  Ingredients:  Disodlum  cy- 
anodlthlolmidocarbonate  14.7%.;  Potassium 
N-methyldithlocarbamate  20.3%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM33 

EPA  File  Symbol  1270^ENN.  Zep  Manufactur- 
ing Co.,  PO  Box  2015,  Atlanta  GA  30301. 
ZEP  X -11375  SURFACE  SPRAY.  Active  In- 


gredients: 2  -  (  1  -  methylethoxy  )  phenol 
methylcarbamate  0.67%;  2,2-dlchlorovlnyl 
dimethyl  phosphat*  0.33%;  Related  com- 
pounds 0.02%:  Petroleum  dIstUlate  68.88% . 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM13 
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[FRL  407-7;  OPP-33000/293  ] 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  ihe  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Registek  (38  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)  (1)  (d) 
of  the  Federal  Insecticide.  Fungicide,  and 
Rodenticlde  Act  (FIFRA) ,  as  amended. 
This  policy  provides  that  EPA  will,  upon 
receipt  of  every  application  for  registra- 
tion, publish  In  the  Federal  Register  a 
notice  containing  the  Information  shown 
below.  The  labeling  furnished  by  each 
applicant  will  be  available  for  examina- 
tion at  the  Environmental  Protection 
Agency,  Room  EB-31,  East  Tower,  401 
M  Street  SV^.,  Washington.  D.C.  20460. 

On  or  before  September  29,  1975,  any 
person  who  (a)  is  or  has  been  an  appli- 
cant, (b)  t)elleves  that  data  he  developed 
and  submitted  to  EPA  on  or  after  Octo- 
ber 21,  1972,  Is  being  used  to  support  an 
application  described  In  this  notice,  (c) 
desires  to  assert  a  clsdm  for  compensa- 
tion under  Section  3(c)  (1)  (D)  for  such 
use  of  his  data,  and  (d)  wishes  to  pre- 
serve his  right  to  have  the  Administrator 
determine  the  amount  of  reasonable 
compensation  to  which  he  is  entitled  for 
such  use  of  the  data,  must  notify  the 
Administrator  and  the  applicant  named 
in  the  notice  in  the  Federal  Register 
of  his  claim  by  certified  mall.  Notifica- 
tion to  the  Administrator  should  be  ad- 
dressed to  the  Information  Coordination 
Section,  Technical  Services  Division 
(WH-569) ,  Office  of  Pesticide  Programs, 
401  M  Street  SW.,  Washington,  D.C. 
20460.  Every  such  claimant  must  Include, 
at  a  minimum,  the  information  listed  in 
the  interim  policy  of  November  19.  1973 

Applications  submitted  under  2*^ a)  or 
2<b)  of  the  interim  policy  will  be 
processed  to  completion  in  accordance 
witli  existing  procedures.  Applications 
submitted  under  2(c)  of  the  interim 
!x>licy  cannot  be  made  final  until  the  60 
day  period  has  expired.  If  no  claims  are 
i-eceived  within  tlie  60  day  period,  the 
2(c)  application  will  be  processed  ac- 
cording to  nonnal  procedure.  However, 
if  claims  are  received  within  the  60  day 
period,  the  applicants  against  whom  the 
claims  are  asserted  will  be  advised  of  the 
alternatives  available  under  the  Act.  No 
claims  will  be  accepted  for  possible  EPA 
adjudication  which  are  received  after 
September  29,  1975. 

Dated:  July  22, 1975. 

John  B.  Ritch,  Jr., 

Director, 
Registration  Division. 


Applications  Received  (OPP-33000.''293) 

EPA  FUe  Symbol  21165-A.  Chem-I-Matic. 
Inc.  PO  Box  12263,  Houston,  TX  77017. 
PYRANHA  1-10  HR  EQUINE  INSECTI- 
CIDE SPACE  SPRAY.  Active  Ingredients: 
Pyrethrlns  0.05%;  Plperonyl  Butoxlde. 
Technical  0.50%;  Butoxypolypropylene 
Glycol  1.02 7o;  Petroleum  OU  0.05%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy.  PM17 

EPA  PU©  Symbol  3314-GG.  Colonial  Prod- 
ucts, Inc.,  1830  10th  Ave.  N,  Lake  Worth 
PL  33460.  CP  SWEET  KILL.  Active  Ingredi- 
ents: 2,2-Dlchlorovlnyl  dimethyl  phos- 
phate 0.46%:  Related  Compounds  0.04%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM13 

EPA  File  Symbol  4715-GUO.  Colorado  Inter- 
national Corp.,  6321  Dahlia  St.,  Commerce 
City  CO  80022.  BEST  4  SERVIS  BRAND  2,4- 
D  ISOOCTYL  ESTER  TECHNICAL.  Active 
Ingredients:  Isooctyl  est«r  of  2.4,  Dlchloro- 
phenoxyacetlc  acid  99.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
interim  policy.  PM23 

EPA  FUe  Symbol  4238-RE.  Diamond  Chem 
Co..  Inc.,  Hook  Rd.,  Bayonn©  NJ  07002. 
D775  MILDEW  PREVENTATIVE,  Active  In- 
gredients: Dldecyl  dimethyl  ammonium 
chloride  50%».  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  Reg.  No.  677-201.  Diamond  Shamrock 
Corp.,  Agricultural  Chem.  Div.,  1110  Su- 
perior Ave.,  Cleveland  OH  44114.  DACA- 
MINE  WEED  KILLER.  Active  Ingredients: 
N-01eyl-l,3-propylenedlamlne  salt  of  2.4- 
Dlchlorophenoxyacetic  Acid  21.9%  2.4- 
Dichlorophenoxyacetlc  Acid  ll.l'Tc.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy.  PM23 

EPA  Reg.  No.  677-200.  Diamond  Shamrock 
Corp..  Agricultural  Chem.  Div..  1100  Su- 
perior Ave.,  Cleveland  OH  44114.  DACA- 
MINE  4D  WEED  KILLER.  Active  Ingredi- 
ents: N-01eyl-l,3-propylenedlamlne  salt 
of  2.4-Dlchlorc^henoxyacetlc  Acid  31.6%;; 
2.4-Dlchlorophenoxyacetic  Acid  25.4',,.. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM23 

EPA  n\e  Symbol  34282-A.  Dickler  Chemical 
Lab..  PO  Box  19536.  PhUadelphla  PA  19124 
RINSE  DISINFECTANT-SANITIZER  DE- 
ODORIZER. Active  Ingredients :  Alkyl  (C14 
50%,  C12  40%..  C16  10%.)  Dimethyl  Benzyl 
Ammonium  Chloride  lOO-^; .  Method  of 
Support:  changed  from  2(b)  to  2(c)  of 
interim  policy.  PM31 

EPA  File  Symbol  464-LEO.  The  Dow  Chem 
Co  .  PO  Box  1706.  Midland  MI  48640.  TOR- 
DON  202  MIXTURE  HERBICIDE.  Active 
Ingredients:  Plcloram  (4-amlno-3.5.6-tn- 
chloroplcolinic  acid)  as  the  trilsopropajiol- 
amine  salt  2.5%;  2,4-DlchlorophenoKy- 
acetlc  acid,  as  the  triisopropanolamlne  salt 
41.2;;.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 
PM25 

EPA  Reg. 'No.  1471-35.  Elanco  Products  Co. 
A  Div.  of  Eli  LiUy  and  Co..  PO  Box  1750. 
Indianapolis  IN  46206.  ELANCO  TREPLAN 
E.C.  Active  Ingredients:  trifluralln  (a.a.a- 
trifluoro  -  2.6-dlnltro-N,N-dipropyl-p-tolu- 
Idlne)  44.5 "c.  Method  of  Support;  Appli- 
cation proceeds  under  2(c)  of  Interim  pol- 
icy. Republished:  Additional  tise.  PM23 

EPA  FUe  Symbol  270-RRA.  Pamam  Co  ,  Inc.. 
PO  Box  21447,  Omaha  NB  68112.  SXX  FLY 
KILLER.  Active  Ingredients:  2.2-Dlchloro- 
vinyl  dimethyl  phosphate  0.24%;  related 
compounds  0.01  % ;  (Z)  -9-Tricosene  0.048 % , 
related  compounds  0.002% .  Method  of  Sup- 
port: Application  proceeds  imder  2(b)  of 
interim  policy.  PM13 
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KPA  Pile  Symbol  6191-LL..  K«m  MXg.  Corp^ 
Kem  IntemAtlonal  Bldg .  Tucker  QA 
30064.  DTANKEIK.  Active  ingredients  An- 
bydrouA  Sodlvun  MetasUlcsta  43S  « ;  Tetr»- 
sodlum  gthylenedtamlnetetfaacetaie 

158%;  n-Alkyl  (80%  C14.  30%  C18. 
8*4  Cia.  6%  C18)  dimethyl  benzyl  am- 
monlvun  chloride  0.75%,  n-Alkyl  (88  • 
CIS.  a3c  C14)  dimethyl  ethylbenzyl  am- 
monium chloride  0.75%;  n-Soya-N-Bthyl 
Morpboltnlum  Cthoeutfate  0  10%,  3.6- 
Dtbromo  -  S'-trlfluoromethylsallcylanUlde 
0  10%.  Method  oT  Support:  Application 
proceeds  under  2(Sk)  of  interim  policy. 
PM33 

ELPA  File  Symbol  1791 -ET  North  Coast  Chem. 
Co..  Inc..  6300  17th  Ave.  8.  Seattle  WA 
98108  NORTHCO  POOL  ALOAECIDE.  Ac- 
tive Ingredients:  n-Alkyl  (80%  C14,  30% 
C18,  5%  C12.  5%  C18)  dimethyl  benzyl  am- 
monium chlorides  2.6%;  n-AUyl  (68%  C13. 
32%  C14)  dimethyl  ethylbenzyl  ammonium 
chloride*  2  5%  Method  of  Support:  Appll- 
ca:.lon  proceeds  under  a(c)  of  interim  pol- 
icy. PM24 

EPA  File  Symbol  1791-EA.  North  Coast  Chem. 
Co.,  Inc..  6300  17th  Ave.  S.  Seattle  WA 
98108  NORTHCO  ALGAE  FITER.  Active  In- 
grvdlents:  n-Alkyl  (60%  C14,  30%  C16.  6  i 
CI  a.  5%  C18)  dimethyl  bensyl  ammonium 
ehlorldea  12.5%;  n-Alkyl  («8%  C12.  32 % 
C14)  dimethyl  etbylbenryl  ammonium 
chlorides  13.5%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  interim 
policy    PMM  jv^-^ 

EPA  PUe  Symbol  95o6-EA.  Ortex  PrOtlucts. 
Inc..  560  Ferry  St..  Newark  NJ  07106. 
LIQUID  ALOAECIDE  5.  Active  Lagredlenta: 
Alkyl  (C14  80  I.  C12  26%.  CIS  15  i  )  Di- 
methyl Benzyl  Ammonium  Chloride  5'o. 
Method  of  Support.  Application  proceeds 
under  2(b)   of  interim  policy.  PM24. 

EPA  Beg  No.  802-44.  Ralston  Purina  Co , 
General  Offices,  Checkerboard  Square,  835 
S.  8th  St..  St  Louis  MO  83188.  PURINA 
RANOE  CATTLE  SPRAT  Active  ingredi- 
ents: Toxapbene  45.00% ;  Gamma  Isomer  of 
Benzene  He.Yacblorlde  (from  Lindane) 
0.46 '«;  Aromatic  Petroleum  Derivative 
Solvenu  41  56%;  Xylene  6  00  <  .  Method  of 
Support:  Application  proceeds  under  2(c) 
of  luterlm  policy.  PMIS 
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IFRL  407 -«;   OPP-33000  294) 

RECEIPT   OF   APPtJCATIONS   FOR 
PCSTICIOE   REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  lEPA)  pub- 
lished in  the  Federal  Recistbr  (38  FR 
31862  >  its  interim  policy  with  respect  to 
the  administration  of  Section  3i c  ( 1)  (d  • 
of  the  Federal  Insecticide.  Fungicide,  and 
Rodentlcide  Act  tFIFR.\',  as  amended. 
This  policy  provide.s  that  EPA  will,  upon 
receipt  of  every  application  for  registra- 
tion, publish  in  the  Fet>er.\l  Recisti:r  a 
notice  containing  the  information  shown 
below.  The  labeling  furnished  by  each 
applicant  will  be  available  for  examina- 
tion at  the  Environmental  Protection 
Agency,  Room  EB~31,  East  Tower,  401  M 
Street,   SW.   Washington  DC   20460. 

Oa  or  before  September  29,  1975,  any 
person  who  (a>  is  or  has  been  an  appli- 
cant, vb)  believes  that  data  he  developed 
and  submitted  to  EPA  on  or  after  October 
21,  1972,  is  bemg  used  to  support  an 
application  described  In  this  notice,  *c) 


desires  to  assert  a  claim  for  compensa- 
tion under  Section  3fc)n)<D>  for  such 
use  of  his  data,  and  (d)  wishes  to  pre- 
serve his  right  to  have  the  Administrator 
determine  tlie  amount  of  rea&onablc 
compensation  to  which  he  is  entitled  for 
such  use  of  the  data,  must  notify  the 
Administrator  aknd  the  applicant  named 
in  the  notice  in  the  Fkdekax,  RsciSTrR  of 
his  claim  by  certified  mail.  Notification 
to  the  Administrator  should  be  addressed 
to  the  Information  Coordination  Section, 
Technical  Services  Division  (WH-569'. 
Office  of  Pe.sUcide  Programs,  401  M 
Street,  SW,  Washington  DC  20460  Every 
such  claimant  must  Include,  at  a  mini- 
mum, the  information  listed  in  the  In- 
terim policy  of  November  19,  1973. 

Applications  submitted  under  2ia>  or 
2ib)  of  the  interim  policy  will  be  proc- 
essed to  completion  in  accordance  with 
existing  procedures.  Applications  sub- 
mitted under  2(c)  of  the  interim  policy 
cannot  be  made  final  until  the  60  day 
period  has  expired.  If  no  claims  are  re- 
ceived within  the  60  day  period,  the  2(c) 
application  will  be  processed  according 
to  normal  procedure.  However,  If  claims 
are  received  within  the  60  day  period, 
the  applicants  against  whom  the  claims 
are  asserted  will  be  advised  of  the  alter- 
natives available  under  the  AcL  No 
claims  will  be  accepted  for  possible  EIPA 
adjudication  which  are  received  alter 
September  29,  1975. 

Dated:  July  24.  1975. 

John  B.  Ritch.  Jr.. 

Director, 
Registration  Division. 

Applications  Rxcxivbb   (Opr-33000/294) 

EPA  File  Symbol  10396-L  Barco.  Chem  Dlv  , 
Ir.c  ,  14800  NW  24th  Court,  Opa-Lorka  FL 
33064.  MARCO  FOGOINO  CONCENTRATE 
3-6-10.  Active  Ingredients:  Pyrethrlna  as  : 
Plperonyl  butoUde,  technical  6%:  N-octyl- 
blcycloheptene  dlcarboUmlde  10%;  Petro- 
leum distillate  81%  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy   PM17 

EPA  File  Symbol  7173-RAT.  Chempar  Chem 
Co  ,  Inc  ,  360  Madison  Ave  .  New  York  NY 
10016.  ROZOL  CANARY  SEED  MOOSE 
KILUBR.  AcUve  Ingredlenu:  2-|  (p-chloro- 
phenyl)  pbenylacetyl |  -  IJ  -  indandlone 
0  005",'  Method  of  Support:  Application 
proceeds  under  2(e)  of  Interim  policy. 
PMll 

EPA  Reg  No.  4C4-393.  The  Dow  Chem  Co  , 
PO  Box  1706.  Midland  \n  48640  DOW 
PLICTRAN  SOW  MITICmE  AcUve  Ingre- 
dients: Trlcyclohexyltln  hydroxide  SOD-;  . 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy  Republished: 
Added  Use  PM13 

EPA  Reg  No  6.3S-402  E-Z-Plo  Chem.  Co, 
Dlv  Klrsto  Co  .  PO  Box  808.  Lansing 
MI  48S03  E-Z  FLO  LINDANE  25 W  Active 
•Ir.gredleiits:  Oamma  isomer  of  benjsene 
hesachlorlde  25.0%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy  Republished:  Added  uses.  PM15 
EPA  File  Symbol  6«21-AA.  Eagle  Chem  Co  . 
2819  W  Lake  St ,  Chicago  IL  60612.  MULTI- 
SAN  DAIRY  CLEANER.  ActlT*  Ingredients: 
n-Alkyl  (60%  C14.  30%  C16.  b'i,  C12.  5% 
C18)  dimethyl  b«nsy]  ammonium  chlorides 
6.0%:  n-Alkyl  (68%  C13.  32%  C14)  di- 
methyl ethylbenzyl  ammonium  chlorides 
5  0%;  Phosphoric  Acid  30.0%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy  PM2)2 


KPA  Rec.  No.  1471-87.  Elanco  Products  Co. 
Dl»  ot  Ell  UUj  Co  .  PO  Box  1750.  Indlan- 
apoll.^  IN  40206  ELANCO  SPIKE  80W.  Ac- 
tive Ingredients:  tebuthturon:  N-(5-(l,l- 
dlmettoTl)-lJ,4  -  thladlAzol-2-yl|-NJJ'  dl- 
mtthylurea  8O.0%.  Method  of  Support:  Ap- 
pllcatloti  proceeds  under  2(c)  of  Interim 
policy  PM26 

KPA  Pile  Symbol  7368  GT.  Georgla-Pacinc, 
3426  Malt  Ave  ,  Los  Angelee  CA  90040  SPA- 
CLOR.  Active  Inifredlents:  Sodium  dlchlo- 
ro-s-trlaKlnetrlono  dlhydrate  100%.  Meth- 
od of  Support:  Application  proceeds  under 
2(c)    of  Interim   pollcv     PM34 

EPA  Reg.  No.  18035  5  Private  Label  Chem  , 
Inc  ,  2380  Terminal  Rd  ,  8t  Paul  MN  55113 
MARK  TEN  Active  IngredlenU:  n-Alkyl 
(60%  C14,  S0%  Cie,  6%  C12.  6%  C18)  di- 
methyl benzyl  ammonium  chlorides  5% ; 
n-Alkyl  (68%  C12,  21%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  6":  . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy    PM31 

EPA  File  Symbol  36639  U  R-square  Chem. 
&  Coating,  Inc.  PO  Box  1919.  Oaliisvllle 
GA  30601  R-QUAT-20  DI.SINFKCTANT- 
SANTTTZER  PUNOICIDK  -  DBODORIZER 
AcUve  Ingredients  Alkyl  (C14  60%,  C16 
30%.  C12  8%,  CIS  6S  )  Dimethyl  Benzyl 
Ammonium  (Thiorldee  5.0%;  Alkyl  (C12 
68%.  C14  32 •^.  )  Dlmethvl  Ethylbenzyl  Am- 
monium Chlorides  6  0%  Method  of  Sup- 
port:  Application  proteeds  under  2(b)  of 
interim  policy   PM3I 

EPA  File  Svmbol  172»RRE  T»«co  Chem. 
Inc.  PO  Box  64S3.  Marietta  GA  30062. 
TOWER-OARD  +  PLUS  Active  Inpredl- 
ents:  TTlchloro-S-Trlaxlnetrlone  60  0*:;; 
Potassium  BtsulfaVe  20  0%  ;  Calcium  Mono- 
phoephate  10  0%:  Pentachlorophenol  3  0^;  . 
Method  of  Support:  Application  prtxceeds 
under  3(c)  of  Interim  policy   PMa4 

EPA  PUe  Symbol  1739-RRN  Tesco  Chem  . 
Inc  CiEAN-FLO  WASTEWATER  TREAT- 
MENT COMPOUND  Active  Ingredients: 
Trlchloro-s-trla*lnetrlone  99';  Method  of 
Support:  Application  proceeds  under  3ic) 
of  Interim  policy   PM34 

EPA  File  Symbol  1729  RRR  Tesco  Chem  . 
Inc.  CLEAN  -  FLO  WASTEWATER 
TREATMENT  COMPOUND  Active  Ingredl- 
ents:  Trlchloro  -  s  -  triaalnetrlooe  99%, 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy  PM34 

EPA  me  Symbol  11687-IN  Transvaal.  Inc., 
PO  Box  69,  Jacksonville  AR  72076  TRANS- 
VAAL CURPIC  HYDROXIDE.  AcUve  In- 
gredients: Cuprlc  Hydroxide  83.0%.  Meth- 
od of  Support:  AppUcatlon  proceeds  under 
2(c)  of  Interim  policy.  PI£n 

CoaaxcTXB  Itkms 

The  following  are  corrections  to  the  list  of 
Applications  Received  previously  published 
In  the  FEOtKAL  Rxatarrat. 

EPA  File  Symbol  116-GE.  Ckxitlnental  Chem 
Co.,  2750  Grand  Ave.,  Cleveland  OH  44104. 
ALGEX  NO  81fl-M.  Active  Ingredients: 
D  1  B  o  d  1  u  m     cyanodltblotmldocarbonate 

4  90%;  Potassium  N-methyl-dlthiocarba- 
mate     6.76%      (originally     published     as 

5  07  c).  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM33  (40  FR  29564) 

EPA  File  Symbol  115-GR  Continental  Chem. 
Co.  ALGEX  NO.  815  M.  AcUve  IngredlenU: 
Dlaodlum  cyanodithlolmldooarbonate 

3  68%:  PotaMtum  N-mettaytdltblocarba- 
n\ate  6  07%  (original  published  at  6.70%). 
Method  at  Support:  AppUcaUon,  proceeds 
under  2(b)  of  Interim  policy  PM33  (40  FR 
39664) 
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EPA  PUe  Symbol  34077-O.  Excelsior  Varnish 
Inc  ,  2790  Grand  Ave  ,  (Cleveland  OH  44104. 
ALOAECIDE  A-161-M  Active  Ingredients: 
Dlsodium  cyanodlthlolmldocarbonate 

4  90%;  Potassium  N-methyl-dltchlocarba- 
mate  6.76%  (originally  published  as  6.7 7o  ) . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM33  (40  FR 
29564) 

EPA  Pile  Symbol  603-LA.  Chemtech  Re- 
sources, Inc,  PO  Box  24440.  Dallas  TX 
7.'i224.  THRETE-D  DISINFECTANT-DEO- 
DORIZER-DETERGENT. Active  Ingredi- 
ents; n-Alkyl  (50%  C14,  40%  C12.  10% 
C16)  Dimethyl  Benzyl  Ammonium  Chlo- 
ride 5  0%;  Sodium  metaslllcate  3.0%;  Tet- 
r:isodlum  salt  of  ethylene  diamine  tetra- 
Bcetlc  acid  1.8%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  Interim 
policy.  (Originally  published  with  Incor- 
rect file  symbol) .  PM33  (40  PR  29752) 

EPA  Pile  Symbol  35137-T.  Price  Research, 
Ltd.,  205  Westport  Rd.,  Kansas  City  MO 
64111.  SYNERGIZED  PYRETHRIN  INDUS- 
TRIAL SPRAY.  Active  Ingredients:  PjTe- 
thrlas  0.50%:  Plperonyl  butoxide.  tech- 
nical 1.00%;  N-octyl  bicycloheptene  di- 
cartooxlmlde  1.67%:  Petroleum  distillate 
96.83%  (originally  published  as  98  88%). 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy.  PM17  (40 
FR  29754) 

Applications  Received  (OPP-33000  295) 

EPA  Reg  No.  3125-163.  Chemagro  Corp  ,  PO 
Box  4913,  Kansas  City  MO  64120  DASANIT 
SPRAY  CONCENTRATE  INSECrTICIDE- 
NEMATICIDE  Active  Ingredients:  O.O- 
Dleihyl  0-|4-(methyl-sulfinyl)  phenyl  | 
phoephorothloale  63"  .  Method  of  Support: 
AppUcatlon  proceeds  under  2(b)  of  interim 
policy.   Republished:    Added   use.   PM15 

BPA  Reg  No.  3125-164.  Chemagro  Ck>rp.  DA- 
SANIT lO;.  GRANULAR  INSECTICIDE- 
NEMATICIDE.  Active  Ingredients:  O.O- 
Dlethyl  O  -  |4  -  (methylsulflnyl) phenyl) 
phosphorothloate  10'",  Method  of  Support: 
.Application  proceeds  under  2(b)  of  interim 
policy.  Republished:  Added  use.  PM15 

EPA  Reg  No  3125-213  Chemagro  Corp.  DA- 
SANIT 15%  GRANULAR  INSECTICIDE- 
NEMATICIDE.  Active  Ingredients:  O.O- 
Diethyl  O  -  |4  -  (methylsulflnyDphenyll 
phosphorothloate  15%  .  Method  of  Support: 
Application  proceeds  under  2(b)  of  In- 
terln\  pollcv.  Republl.shed:  Added  use. 
PM15 

EPA  Pile  Symbol  445(V  UR  Cheinex  Chemi- 
cals &  Coatings  Co  .  Inc.,  PO  Box  5072, 
Tampa  FL  33675  CHEMEIX  DISINFECTANT 
BOWL  CLEANER.  Active  Ingredients:  Octyi 
decyl  dimethyl  ammonium  chloride 
1250";.  Dioctyl  dimethyl  ammonium 
chloride  0  625'". :  Dldecyl  dimethyl  am- 
monium chloride  0625%;  Alkyl  (C8  7%, 
CIO  8'-.  C12  46';,  C14  24'^,  ,  C16  lO^!  ,  C18 
5%)  amino  betalne  lOOO'^r:  Hydrogen 
chloride  8.000';-.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM32 

EPA  Pile  Symbol  5802-UT.  Dettelbach  Pesti- 
cide Oorp  ,  PO  Box  9986,  Atlanta  GA  30319. 
ABR  «2  AIRCRAFT  INSECTICIDE  AERO- 
SOL KILLS  FLIES,  MOSQUITOES.  GNATS. 
Active  Ingredients:  Pyrethrlns  0.60%;  Pl- 
peronyl butoxide,  tech.  1.40%;  Petroleum 
distillate  13.00%.  Method  of  Support;  Ap- 
plication proceeds  under  2(c)  of  Interim 
policy.  PM17 

EPA  Reg.  No.  352-370  E.  I.  Du  Pont  De  Ne- 
mours tc  Co.  Inc..  7056  Dupont  Bldg.,  Wil- 
mington DE  19898.  LANNATE  L  METH- 
OMYL  INSECTICIDE  FOR  USE  ON 
SUOAR  BEETS  AND  SPINACH.  Active 
Ingredients:  S-methyi  -  N|  (methylcarba- 
moyDoxy]  thioacetlmldate  90%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  lnt«rlm  policy.  Republished:  Added 
uses  PM12 


EPA  Pile  Symbol  8655-1.  Eastman  Chemical 
Products,  Inc..  PO  Box  431,  Klngsport  TN 
37662.  TENOX  IBP-2  GRAIN  PRESERVA- 
TIVE  FOR  REPACKAGING  OP  A  FUNGI- 
CIDE. Active  Ingredients:  Isobutyrlc  Acid 
607c;  Propionic  Acid  407o.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM21 

EPA  FUe  Symbol  8655-0.  Eastman  Chemical 
Products,  Inc..  PO  Box  431,  Klngsport  TN 
37662.  TENOX  IBP-2  GRAIN  PRESERVA- 
TIVE. Active  Ingredients:  Isobutyrlc  Acid 
60%;  Propionic  Acid  40%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM21 

EPA  Pile  Symbol  36724-L.  Machemco,  60 
Kathryn  Dr.,  Marietta  GA  30060.  MIRACLE 
CLEAN-27.  Active  Ingredients:  n-Alkyl 
(60%  C12.  30%  C14,  6%  C16,  5%  C18)  di- 
methyl benzyl  ammonium  chlorides  1.65%; 
n-Alkyl  (68%  C12,  32%  C14)  dimethyl 
ethyl-benzyl  ammonium  chlorides  1.65%; 
Trisodlum  phosphate  1.52%:  Tetrasodium 
ethylenedlamlne  tetraacetate  1.00%;  Ethyl 
alcohol  0.83%.  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  of  interim  pol- 
icy. PM31 

EPA  File  Symbol  36371-0  National  Chemicals 
Inc.,  940  W.  Oakwood  Rd..  Oak  Creek  WI 
93134.  SWIM-FREE  WITH  ETHANOL.  Ac- 
tive Ingredients:  Alkyl  (C14  60%,C12  25%, 
C16  15'')  Dimethyl  Benzyl  Ammonium 
Chloride  50';;  Ethanol  10%.  Method  of 
Support:  Application  proceeds  under  2 
(b)  of  Interim  policy.  PM24 

EPA  File  Symbol  36371-RN.  National  Chemi- 
cals Inc.,  940  W  Oakwood  Rd.,  Oak  Creek 
WI  53134.  SWIM-FREE.  Active  Ingredients: 
Alkyl  (C14  60';,  C12  25%,  C16  15%)  Di- 
methyl Benzyl  Ammonium  Chloride  10';. 
Method  of  Support:  Application  proceeds 
under  2(b)   of  interim  policy.  PM24 

EPA  File  Symbol  37064-R.  Pioneer  Chemical 
Laborp  lories,  5419  Logan  Ave.  N,  Minne- 
apolis MN  55430.  SAN-A-KLEEN.  Active  In- 
gredients: Alkyl  (60'c  C14,  30%  CI6,  5";, 
C12.  5';,  C18)  Dimethyl  Benzyl  Ammonium 
Chlorides  1.28::  Alkyl  (68%  C12,  32'; 
C14)  Dimethyl  Ethylbenzyl  .Ammonium 
Chlorides  1.28";  ;  Sodium  carbonate  2.00';  . 
Method  of  Support-  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 

EPA  File  Symbol  4972-RO.  Protexall  Chemi- 
cals, Inc  ,  5576  S.  Ridgewood,  Daytona 
Beach  FL  32019  FLORIDA  SWAMP  IN- 
SECT REPELLANT  PRESSXmiZED.  Active 
Ingredients:  N,N  -  diethyl  -  m  -  toluamlde 
9.975'*;  other  i.somers  0.525';  ;  N-octyl  bi- 
cycloheptene dicarboximide  3.000%;  2.3: 
4,5-Bis  (2-butylene)  tetrahydPO-2-furalde- 
hyde  0.750;  Di-n-propyl  isocinchomeronate 

0  750';,.  Method  of  Support:  Application 
prcxreeds  under  2(c)  of  Interim  policy. 
PM17 

EPA  File  Symbol  19149-R.  Superior  Chemical 
Co,  3.30  Verdun  St.,  Lafayette  LA  70501. 
SUPERIOR-S-55  INDUSTRIAL  BACTERI- 
OSTAT.  Active  Ingredients:  Sodium  salt 
of  2.4,5-Trlchlorophenol  32.7%.  Method  of 
Support  changed  from  2(b)  to  2(c)  of  in- 
terim policy.  PM32 

1  FR  Doc  75-19815  Piled  7  30-75;8:45  am) 

FEDERAL  MARITIME  COMMISSION 

CANADIAN   AMERICAN   WORKING 
ARRANGEMENTS 

Agreement  Filed 

Notice  is  hereby  given  that  tlie  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain  a  copy   of   the  agreement  at  the 


Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  August  20,  1975. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statwnent  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by: 

Howard  A.  Levy,  Esquire,  Suite  727,  17  Bat- 
tery Place,  New  York,  New  York  10004. 

Agreement  No.  10090-2  among  the 
members  of  the  above  named  agreement 
modifies  that  agreement  to  provide, 
with  respect  to  traffic  destined  to  or  ori- 
ginating at  points  or  places  in  the 
United  States  west  of  the  76th  meridian, 
tiiat  the  parties  shall  strive  to  reach 
agreement  on  rates  at  levels  which  will 
(1>  result  in  parity  of  cost  to  the  ship- 
per regardless  of  whether  shipments 
move  via  Great  Lakes  ports  or  via  East 
Coast  ports  and  (2»  equalize  the  com- 
petitive position  of  the  parties  them- 
selves. 

By  Order  of  the  Federal  Maritime 
Commission. 

D.ited:  July  25,  1975. 

Francis  C.  Hurney, 

Secretary. 
|PR  Doc.75-19911  Piled  7-30-75:8:45  amj 


SIDARMA-COSTA  JOINT  SERVICE 
AGREEMENT 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
.section  15  of  the  Shipping  Act,  1916,  as 
amended  C39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
FYanclsco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral  Maritime   Commission,    Washing- 
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ton.  D.C.  20573,  on  or  before  August  20, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  suid  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice    of   Agreement   Filed    by: 

Stanley  O.  Sher.  Esquire,  BUlig.  Sher  4  Jones, 
PC,  Suite  300.  1126  SUteenth  Street,  N  W.. 
Washington.    DC     20036. 

Agreement  No.  10120-2  between  the 
above-named  carriers  expands  the  geo- 
graphic scope  of  the  basic  agreement  to 
Include  Caribbean  ports  in  Guatemala, 
Nicaragua.  Costa  Rica.  Honduras  and 
Panama. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  25. 1975. 

Francis  C  Hurney. 
Secretary. 

|FRDoc7S-19912  Filed  7-30-75:8:45  am  | 


NOTICES 

aion  in  thji^s  proceeding  will  constitute  a 
major  federal  action  slgniflcantly  affect- 
ing the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National 
E:nvironmental  Policy  Act  of  1969 
(NEPA).  Written  comments  regarding 
possible  environmental  effects  which 
may  occur  from  the  eventual  resolution 
of  the  proceeding  are  Invited.  Such  com- 
ments should  be  submitted  within  30 
days  of  the  date  of  this  Order  to  the 
Secretary,  Federal  Maritime  Commis- 
sion. 1100  L  Street,  NW.,  Washington. 
DC.  20573. 

By  the  Commission 

ISE-^Ll  Francis  C    Hurney. 

Secretary. 

IFR  Doc7,'>  19913-  Piled  7  30-75:8:45  am) 


(Docket  No.  73-551 

PORT  OF   NEW  YORK 

Uniform  Rules  and  Regulations  Governing 
Fre«  Time  on  Import  Containerized 
Cargo,  Intent  To  Make  an  Environmental 
Assessment 

The  above  referenced  docket  is  a  rule- 
making proceeding  to  determine  whether 
the  Federal  Maritime  Commission's  Gen- 
eral Order  No.  8  <46  CFR  526>  should 
be  amended  to  include  provisions  for 
containerized  cargo. 

The  rule-making  proceeding  will  de- 
termine whether: 

(1)  General  Order  No.  8  should  be 
amended  to  make  the  provisions  thereof 
applicable  to  containerized  cargo  as  well 
as  to  breakbulk  cargo  in  regard  to  de- 
murrage free  time; 

(2)  The  Commission  should  promul- 
gate rules  to  regulate  container  deten- 
tion free  time  at  the  Port  of  New  York 
not  inconsistent  with  General  Order  No. 

8 

The  Commission  beheves  that  its  final 
resolution  of  the  issues  in  this  proceed- 
ing may  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality 
of  the  human  environment.  Consequent- 
ly, the  environmental  factors  Involved 
warrant  consideration  and  evaluation  be- 
fore decision  making  Is  undertaken 

Therelore.  notice  is  hereby  given  that 
the  Federal  Maritime  Commission  in- 
tends to  make  an  environmental  assess- 
ment to  determine  whether  its  final  deci- 


PORT   OF   PORTLAND,    MAINE 

Removal  of  Portv»ide  Exemption 

P.  H.  Fenderson.  Inc.,  a  licensed  in- 
dependent ocean  freight  forwarder,  filed 
a  petition  for  the  removal  of  portwide 
exemptions  granted  by  the  Commission 
to  the  Ports  of  Portland  and  Searsport. 
Maine,  pursuant  to  5  510.22<a)  of 
Federal  Maritime  Commission  General 
Order  4  (46  CFR  510.22(a)). 

Section  510.22<a)  of  General  Order  4 
prohibits  a  licensed  independent  ocean 
freight  forwarder  from  collecting  com- 
pensation if  it  requests  the  carrier  or  its 
agent  to  perform  any  of  the  forwarding 
services  unless  there  is  no  forwarder  at 
such  port  willing  and  able  to  perform 
such  services.  This  section  further  pro- 
vides for  an  exemption  from  this  prohi- 
bition to  licensee  agents  in  the  port  of 
loading  upon  application  therefor  and 
upon  a  finding  by  the  Commission  that 
an  adequate  supply  of  forwarding  serv- 
ices is  not  being  held  out  by  non-agent 
licensees  domiciled  at  the  port  of  loading. 
On  May  2,  1967,  the  Commission  granted 
the  Ports  of  Searsport  and  Portland, 
Maine  a  portwide  exemption. 

Petitioner,  a  non-agent  licensee,  al- 
leges that  an  adequate  supply  of 
foi-warding  services  is  being  held  out  by 
itself  at  the  Ports  of  Portland  and  Sears- 
port, Maine  and  that  the  removal  of  the 
exemption  is  justified  on  this  basis.  The 
petitioner  presently  maintains  a  branch 
oCQce  in  Portland  which  actively  serves 
the  shipping  public  in  Portland  and 
Searsport.  Maine. 

The  Commission  has  published  notice 
of  the  petition  In  the  Federal  Register 
and  has  received  comments  from  three 
licensee  agents  located  In  Portland 
Searsport  and  from  the  Bangor  and 
Aroostook  Railroad.  Essentially  the  com- 
ments state  that  the  situation  has  not 
changed  since  the  port  exemptions  were 
granted  in  1967.  At  that  time  all  licensees 
serving  Portland  Searsport  were  also 
steamship  agents  domiciled  In  Portland, 
Maine. 

We  find  that  the  situation  has  changed 
in  Portland.  Maine  since  1967  In  that 
F.  H.  Fenderson,  Inc.,  a  domiciled  non- 
agent  licensee  In  Portland,  Maine,  ap- 
pears to  be  holding  out  an  adequate  sup- 


ply of  forwarding  services  in  that  port 
of  loading.  However,  in  regard  to  the  Port 
of  Searsport.  Maine  we  find  that  since 
F.  H.  Fenderson,  Inc  does  not  maintain 
an  office  in  Searsport.  Maine  It  fails  to 
meet  the  domiclllao'  requirement  of 
S  510.22(a)  of  the  non-agent  licensee  be- 
ing domiciled  at  the  port  of  loading. 

Therefore.  It  Is  Ordered,  that  the  port- 
wide  exemption  authorized  by  §  510.22 
(a).  General  Order  4,  and  granted  pur- 
suant to  our  Order,  dated  May  2,  1967. 
Is  hereby  removed  from  the  Port  of  Port- 
land. Maine  and  is  to  continue  in  effect 
in  the  Port  of  Searsport.  Maine. 

It  Is  Further  Ordered,  that  this  Order 
be  published  In  the  Federal  Register  and 
served  upon  the  petitioner  and  comment- 
ing parties. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney. 

Secretary. 


FRDoc  75-19914  Filed  7   30-75  8  45  ami 


FEDERAL  POWER  COMMISSION 

(Docket  No  E-9407[ 

COLUMBUS   AND   SOUTHERN    OHIO 
ELECTRIC  CO. 

Order  Denying  Rehearing 

July  25. 1975. 

On  April  29,  1975,  Columbus  and 
Southern  Ohio  Electric  Company  (C&S) 
tendered  for  filing  a  proposed  rate  sched- 
ule which  would  supersede  the  provisions 
of  the  rate  schedule  contained  in  Docket 
No.  E-8650.  The  charges  would  increase 
the  rates  to  the  City  of  Westerville,  the 
City  of  Jackson,  and  the  Village  of 
Glouster  in  the  amount  of  $826,425,  based 
on  the  twelve  month  period  ended  De- 
cember 31,  1974. 

By  order  issued  May  30,  1975.  we  ac- 
cepted for  filing  and  suspended  C&S  .s 
proposed  rate  increase.  On  June  27.  1975. 
the  City  of  Westerville  filed  a  petition 
for  rehearing  of  om-  order  of  May  30, 
1975.  Westerville  maintains  that  the  pro- 
posed rate  Increase  exceeds  $1  million 
and  that  C&S  was  therefore  required  to 
file  Statements  A  through  O  for  Period  II 
pursuant  to  §  35.15(b)  (4)  dii)  of  the 
Commission's  regulations.  Westerville 
argues  that  since  C&S  did  not  file  State- 
ments A  through  O  for  Period  H  it  did 
not  substantially  comply  with  the  Com- 
mission's Regiilatlons  and  the  filing 
should  have  been  rejected. 

Westerville  proffered  this  same  argu- 
ment in  its  protest  and  petition  to  inter- 
vene in  this  proceeding  We  thoroughly 
considered  the  merit  of  Westerville's  con- 
tention and  found  it  to  be  without  ba.'^i.s 
We  thereupon  disposed  of  this  argument 
by  stating: 

••Upon  a  review  of  C&S's  filing  we  conclude 
that  the  Increase  In  revenues  resulting  from 
Uie  proposed  rate  schedule  will  not  rebull 
In  an  Increase  In  excess  of  $1  million.  The 
rates  nibject  to  the  pending  proceeding  in 
cu.stomem  affected  by  this  rate  hUng  are  the 
rate.s  subject  to  the  pending  proceeding  In 
Docket  No.  E-8<J60.  The  difference  In  revenues 
between  the  Docket  No.  £^-8650  rates  and  the 
rates  herein  propoaed  doee  not  exceed  $1 
million    Our  review  of  Westerville's  jjetltloii 
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indicatee  that  it  improperly  compared  the 
revenues  resulting  from  the  presently  pro- 
posed rate  schedule  to  the  revenues  resulting 
from  the  rates  in  effect  prior  to  the  effective 
date  of  the  rates  in  Docltct  No.  E-8650.  We 
find  therefore  that  the  revenue  increase  re- 
sulting from  the  proposed  rate  schedule  does 
not  exceed  H  million  and  accordingly  the 
flllne  requirements  of  Period  n  were  volun- 
tary for  C&S." 

Westerville's  petition  for  rehearing 
presents  no  information  or  arguments 
that  we  have  not  already  fully  con- 
sidered. We  find  therefore,  that  there 
exists  no  basis  In  fact  or  law  upon  which 
to  grant  Westerville's  petition  for  rehear- 
ing. 

The  Commission  finds: 

There  being  no  Issues  presented,  In 
either  fact  or  law,  which  have  not  been 
considered  by  this  Commission  In  reach- 
ing Its  determination  in  Its  order  of 
May  30.  1975,  Westerville's  petition  for 
rehearing  should  be  denied. 

T?ie  Commission  orders : 

(A)  Westerville's  petition  for  rehear- 
ing of  our  order  of  May  30,  1975  In  this 
proceeding  Is  hereby  denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.75-19919  FUed  7-30-75;8:45  am) 


(Docket  No.  E-8308.  E-72061 

THE  DETROIT  EDISON  CO.  AND 
CONSUMERS  POWER  CO. 

Order  Releasing  Permit  for  Electric  Trans- 
mission Facilities  at  United  States- 
Canadian  Border 

July  25.  1975. 

This  order  (1)  relea-ses  a  permit  to  The 
Detroit  Edison  Company  (Edison)  in 
Docket  No.  E-8308  for  the  construction, 
operation,  maintenance  and  connection 
of  a  345.000  volt  transmission  line  over 
the  St.  Clair  River  at  the  United  States- 
Canadian  border  in  the  vicinity  of  St. 
Clair  and  Marine  City,  Michigan,  (2) 
amends  the  authorization  of  Edison  and 
Consumers  Power  Company  (Consum- 
ers) in  Docket  No.  E>-7206  to  transmit 
electric  energy  from  the  United  States 
to  Canada,  so  as  to  allow  exportation  of 
energy  over  the  proposed  transmission 
line  of  Edison  as  well  as  over  its  existing 
transmission  facilities,  (3)  grants  inter- 
vention to  the  Cities  of  Coldwatcr,  Mar- 
shall, Niles,  Hillsdale  and  Petoskey, 
Michigan  (Cities),  with  respect  to  the 
application  of  Edison  for  a  permit  and 
the  Joint  application  of  Edison  and  Con- 
sumers (Applicants)  for  a  supplemental 
export  order,  (4)  provides  for  a  hearing 
on  the  Issues  raised  by  the  Cities'  peti- 
tions to  intervene  and  the  answers 
thereto  of  Applicants,  (5)  prescribes  the 
procedure  for  the  hearing,  and  (6)  dis- 
cusses the  environmental  impact  of  the 
Issuance  of  the  permit  and  the  related 
amendment  of  the  export  authorization. 

Edison  la  incorporated  under  the  laws 
of  the  States  of  Michigan  and  New  York, 
with  Its  principal  place  of  bu.sine.s.s  at 


Detroit,  Michigan.  Consumers  is  incor- 
porated under  the  laws  of  the  State  of 
Michigan,  with  its  principal  place  of 
business  at  Jackson,  Michigan. 

The  Commission,  by  order  is.sued  Oc- 
tober 10,  1972,  Docket  No.  E-7206  (48 
FPC  752),  authorized  Applicants,  pursu- 
ant to  Section  202(e)  of  the  Federal 
Power  Act  (Act) ,  to  transmit  electric  en- 
ergy from  the  United  States  to  Canada 
in  an  amount  not  to  exceed  4,000,000,000 
kwh  per  year  at  a  rate  of  transmission 
not  to  exceed  2,200,000  kva  by  means  of 
certain  facilities  of  Edison  covered  by 
various  permits  issued  by  the  Commis- 
sion under  Executive  Order  No.  10485, 
dated  September  3,  1953,  which  are  here- 
inafter described  and  specified,  for  de- 
livery to  The  Hydro-Electric  Power  Com- 
mission of  Ontario  (Ontario  Hydro)  In 
accordance  with  the  Interconnection 
Agreement  dated  May  23.  1969  (Agree- 
ment) among  Consumers,  Edison  and 
Ontario  Hydro,  which  is  on  file  with  the 
Commission  as  Edison's  Export  Rate 
Schedule  FPC  No.  13.  Edison's  faculties 
connect  overhead  with  Ontario  Hydro's 
facilities  at  three  points  on  the  United 
States-Canadian  border  for  the  purpose 
of  effectuating  the  sale,  purchase  and 
exchange  of  energy  contemplated  by  the 
Agreement.  Such  Interconnections  In- 
clude a  230.000  volt  Interconnection  over 
the  Detroit  River  near  Detroit.  Michigan 
and  Windsor,  Ontario;  a  230,000  volt 
interconnection  over  the  St.  Clair  River 
near  Marysville,  Michigan  and  Barnla. 
Ontario:  and  a  345,000  volt  Interconnec- 
tion over  the  St.  Clair  River  near  St. 
Clair,  Michigan  and  Courtright,  Ontario. 
The  230,000  volt  facilities  of  Edison  are 
authorized  by  its  Permit  signed  by  the 
Chairman  of  the  Commission  on  October 
12,  1953,  as  modified  by  the  Amendment 
to  Permit  which  was  also  signed  by  the 
Chairman  on  September  19,  1972,  Docket 
No.  E-6516.  The  345,000  volt  faculties  of 
Edison  are  authorized  by  Its  Permit 
signed  by  the  Acting  Chairman  of  the 
Commission  on  March  1,  1966,  Docket 
No.  E-7207.  The  Commission  provided  in 
Paragraph  (C)  of  Its  order  Issued  Octo- 
ber 10,  1972  that  the  authorization 
therein  granted  '  "may  be  modified  from 
time  to  time  •  •  •  by  further  order  of 
the  Commission  •  •   •". 


'  The  authorization,  as  stated  in  Paragraph 
(B)  of  the  Commissions  October  10,  1972 
order,  is  as  follows; 

•  (B)  The  electric  energy  which  Applicants 
are  hereby  authorized  to  transmit  from  the 
United  States  to  Canada  shall  be  in  an 
amount  not  In  excess  of  4,(X)0,000.000  kwh 
annually  at  a  transmission  rate  not  to 
exceed  2.200,000  kva;  the  energy  is  to  be 
transmitted  over  the  230,000  voit  facilities 
specified  In  the  Permit  of  Edison  signed  by 
the  Ch£ilrman  of  the  Federal  Power  Com- 
mission on  October  12,  1953,  as  modified  by 
the  Amendment  signed  by  said  Chairman 
on  September  16,  1972,  Docket  No.  E-6516. 
and  the  345.000  volt  facilities  specified  In  the 
Permit  of  Edison  signed  by  the  Acting  Chair- 
man of  the  Federal  Power  Commission  on 
March  1.  1966.  in  Docket  No.  E-7207,  referred 
to  above.  The  limitations  provided  herein 
shall  apply  to  the  net  hourly  rate  of  trans- 
mission over  all  interconnections  between 
Edlaon  and  Ontario  Hydro  and  the  net  hourly 
transmission  of  kwh  of  energy  over  those 
interconnections. 


Suijsequently  on  June  14,  1973,  Edison 
filed  an  application  in  Docket  No.  E-8308, 
pursuant  to  Executive  Order  No.  10485, 
for  permission  to  construct,  operate, 
maintain  and  connect  at  the  interna- 
tional border  between  the  United  States 
and  Canada  an  additional  345,000  volt 
transmission  line  for  the  transmission  of 
electric  energy  between  the  United  States 
and  Canada.  Edison's  application  was 
supplemented  and  amended  on  June  19. 
1974.  The  new  line  wiU  be  part  of  the  pro- 
posed 345  kv  international  Interconnec- 
tion between  Edison's  St.  Clair  Power 
Plant  located  in  East  China  TowTiship, 
St.  Clair  County,  Michigan  and  Ontario 
Hydro's  Lambton  Generating  Station 
located  near  Courtright,  Ontario.  The 
new  interconnection,  as  in  the  case  of  the 
existing  interconnection  between  Edison 
and  Ontario  Hydro,  wUl  be  utilized  for 
tiie  transfer  of  energy  between  Appli- 
cants suid  Ontario  Hydro  imder  the 
Agreement.  The  facilities  for  which  Edi- 
son seeks  a  permit  are  described  a,s 
f  oUows : 

One  single  circuit,  three-phase.  60 
hertz,  345.000  volt  overhead  transmission 
line  supported  on  steel  towers,  with  phase 
spacing  and  Insulation  suitable  for 
future  operation  at  500,000  volts,  extend- 
ing from  the  anchor  tower  located  on 
the  United  States  mainland  at  a  point 
between  St.  Clair  and  Marine  City. 
MichlgajiTover  the  St.  Clair  River  to  the 
Internai:|onaiborder  between  the  United 
States  and  ^nada,  there  cormecting 
with  a  similar  transmission  line  of  The 
Hydro-Electric  Power  Commission  of 
Ontario  extending  from  the  International 
border  over  the  St.  Clalr  River  to  a 
point  on  the  Canadian  mainland 
located  between  Courtright  and  Sombra, 
Ontario. 

Simultaneously  with  the  filing  of  Edi- 
.?on's  application  for  the  permit  on 
June  14,  1973,  Edison  and  Consumers 
jointly  appUed  in  Docket  No.  E-7206. 
pursuant  to  Section  202fe)  of  the  Act,  for 
a  supplemental  order  authorizing  the 
transmission  of  electric  energy  from  the 
United  States  to  Canada  over  Edison's 
proposed  345.000  volt  transmission  line 
in  addition  to  its  existing  230.000  volt  and 
345.000  volt  transml-ssion  facilities.  The 
joint  application  filed  by  Edison  and  Con- 
sumers does  not  seek  an  increa.se  in  the 
amount  or  transmission  rate  of  energy 
which  they  may  transmit  to  Canada 
under  the  Commission's  order  of  Octo- 
ber 10,  1972,  Docket  No.  E-7206.  refeiTed 
to  above.  The  only  change  in  tiiat  order 
sought  by  Edison  and  Consumers  is  a 
modification  of  Paragi-aph  (B)  so  as  to 
authorize  the  exportation  of  energy  bj 
means  of  the  proposed  transmission  line 
as  well  as  by  means  of  the  transmission 
facilities  which  are  constructed  and  con- 
nected with  Ontario  Hydro's  transmLssion 
system. 

Written  notice  of  EdLson's  at>pIicatIon 
in  Docket  No.  E-8308  and  the  joint  appli- 
cation of  Edison  and  Consimiers  in  Dock- 
et No.  E-7206  was  given  to  the  Michigan 
PubUc  Service  Commission  and  to  the 
Governor  of  that  State.  Notice  of  the  ap- 
pUcatlons  was  also  given  by  publication 
In  the  Federal  Register  on  August  13. 
1973  (38  FR  21817) ,  stating  that  any  per- 
son desiring  to  be  heard  or  to  make  any 


FEDERAL   REGISTEt,    VOL   40,    NO.    J48 — THURiOAY,   JULY    31,    1975 


r52if>i 


NOTICES 


protest  with  reference  to  the  applications 
should  on  or  before  Augiist  27.  1973  file 
witli  the  Federal  Power  Commission. 
Washington,  DC.  20426  petitions  to  In- 
tel vene  or  protests  in  accordance  with 
tlie  Commissions  rules  of  practice  and 
procedui-e  (18  CFR  18  or  1.10>.  The  time 
for  fihng  petitions  to  intervene  or  pro- 
tests was  extended  to  and  Including  Octo- 
ber 1.  1973  by  the  Commission's  Secre- 
tary <38  FR  25220,  September  12.  1973) 
at  the  request  of  the  Michigan  Municipal 
Electric  Association.  ProtesUs,  petitions 
to  intervene,  and  requests  for  hearing 
were  filed  by  certain  individuals  and 
municipalities  as  discussed  below. 

Mr.  and  Mrs.  Walter  Kade  of  St.  Clair. 
Michigan,  by  letter  of  protest  filed  on 
January  21.  1974,  object  to  Edison's  pro- 
posed electric  transmission  line  and  state, 
in  substance,  that  if  constructed,  the  line 
would  constitute  a  danger  to  the  safety  of 
the  residents  of  Ea.st  China  Township 
and  would  be  in  violation  of  the  Town- 
ship's  zoning  orduiance.   Edison,  how- 
ever, filed  on  June  19.  1974.  as  part  of 
the  supplement  and  amendment  to  its 
application  for  the  permit  for  the  line. 
a  revised  Environmental  Report,  dated 
February  1974.  which  states  on  page  15 
that  electric  transmission  lines  "are  ex- 
empted from  the  East  China  Township 
zoning  ordinance".  There  is  no  need  for 
us  to  resolve  the  conflict  produced  by 
those  statements  since  our  jurisdiction 
under  Executive  Order  No.  10485  with  re- 
spect to  the  proposed  St.  Clair-Lambton 
Interconnection  extends  to  that  portion 
of  It  which  crosses  over  the  St.  Clair  River 
at  a  point  on  the  United  States-Canadian 
border.  The  Permit  which  S-e  are  releas- 
ing to  Edison  does  not  authorize  any  elec- 
tric transmission  facilities  situated  on  the 
Michigan  mainland  except  the  anchor 
tower.  In  addition  to  this  limitation  on 
our  jurisdiction  over  the  facilities  which 
will    comprise    the    St.    Clair-Lambton 
intercomiection.  it  is.  of  course,  not  our 
responsibility  to  ovei-see  compliance  with 
local   zoning   ordinances   by   holders   of 
permits  issued  under  Executive  Order  No. 
10485.  In  these  circumstances,  it  would 
be  appropriate  for  Mr.  and  Mrs.  Kade  to 
submit  their  objections  concerning  the 
proposed  line  to  the  local  agency  charged 
with    the    enforcement    of    the    zoning 
ordinance  of  the  Township. 

A  Pi-otest.  Petition  To  Intervene  and 
Request  For  A  Hearing  was  jointly  filed 
by  fne  Cities  of  Coldwater,  Marshall  and 
Niles.  Michigan  on  October  2.  1973  '  and 
by  the  Cities  of  Hillsdale  and  Petoskey. 
Michigan  on  October  17.  1973.  all  in 
Docket  Nos.  E-8308  and  E-7206.  An  an- 
swer was  jointly  filed  by  Applicants  on 
October  17.  1973  to  the  pleadings  of 
Coldwater.  Marshall  and  Niles  and  on 
October  26.  1973  to  the  pleadings  of 
Hillsdale  and  Petoskey. 


•The  Protest.  Petition  To  Intervene  and 
Request  For  A  Hearing  of  Coldwater.  Marshall 
and  Niles  appears  to  have  been  physically 
received  In  the  offices  ot  the  Commisalon  on 
October  I.  19'ra.  but  after  the  cloe»  of  busi- 
ness on  that  day.  Those  pleadings  were 
docketed  as  having  been  filed  on  the  nest 
day.   October  3.   1973. 


In  addition,  a  motion  for  permission 
to  reply  to  Applicants*  answer  to  the 
pleadings  of  Coldwater,  Marshall  and 
Niles  was  jointly  filed  In  these  proceed- 
ings on  October  24.  1973  by  Coldwater, 
Hillsdale.  Marshall.  Niles  and  Petoskey 
and  they  enclosed  the  pi-oposed  reply  with 
their  motion. 

The  Cities  operate  electric  utility  sys- 
tems, which  Include  generating  facilities 
in  the  ca^e  of  Coldwater.  Marshall  and 
Hillsdale.  A  portion  of  the  electric  sup- 
ply of  Coldwater  and  Hillsdale,  most  of 
the  electric  supply  of  Marshall,  and  the 
entire  electric  supply  of  Petoskey  is  fur- 
nished by  Consumers.  All  electric  energy 
sold  and  distributed  by  Niles  is  furnished 
by   Indiana  &  Michigan  Electric  Com- 
pany. The  Cities  allege  that  "tills  appli- 
cation f.sici  is  part  of  a  ger^eral  and  sys- 
tematic \'iolation  of  antitrust  law  and 
E>olicy  and  that  approval  of  It  without 
conditions  that  would  give  Cities  an  op- 
portunity to  participate  in   the  agree- 
ments and  ancillary  services,  would  be 
illegal".  More  specifically,  the  Cities  al- 
lege   that   Applicants   are   engaging   in 
anti-competitive  conduct  to  the  detri- 
ment of  the  Cities  by  reason  of  Appli- 
cants' refu.^1  to  provide  electric  trans- 
ml'^sion  service  for  the  Cities  or  to  allow 
participation  by  th.'m  in  the  contractual 
electric  service  arrangements  among  Ap- 
plicants. Ontario  Hvdro  and  various  elec- 
tric utility  companies  operating  in  Ohio, 
Indiana,  and  Illinois.  It  is  also  alleged 
bv   the  Cities  that  the  issuance  of  the 
sunplemental    export    order    sought    by 
Applicants  would  impede  the  coordina- 
tion in  the  public  Interest  of  facilities 
subject  to  the  jurisdiction  of  the  Com- 
mission" within  the  meaning  and  con- 
trary to  the  requirements  of  Section  202 
(e>  of  the  Act.  The  Cities  request.  In  sub- 
stance, that  the  Commission  direct  that 
a  hearing  be  held  on  the  applications  of 
Edison  and  Cnn.'-umers.  permit  the  Cities 
to  intervene  in  the  hearing,  and  condi- 
tion approval  of  the  applications  so  a.«  to 
entitle  the  Cities  to  participate  in,  or 
share  the  benefits  of.  the  interconnection 
and  coordination  of  the  electric  facilities 
of  Applicants.  Ontario  Hydro,  and  the 
.Ohio.  Indiana  and  Illinois  companies. 

Applicants  oppose  the  Cities'  request 
for  hearing,  inten-ention  and  Inclusion 
of  interconnection  and  coordination  con- 
ditions, among  others,  in  any  order  or 
permit  issued  bv  the  Commission  to  Ap- 
plicants Procedurally.  Applicants  con- 
tend tliat  the  Cities'  pleadings  should  be 
rejected  because  they  were  not  timely 
filed.  Substantively.  Applicants  argue 
that  no  nexus  has  been  shown  by  the 
Cities  between  the  alleged  anti-competi- 
tive conduct  of  Applicants  and  the  relief 
which  the  Cities  request  the  Commission 
to  grant,  on  the  one  hand,  and  the  au- 
thorization which  Applicants  seek  and 
the  actions  which  the  Commission  Is  em- 
powered to  take  under  Section  202 <e)  of 
the  Act.  on  the  other  hand. 

It  is  our  conclusion  that  the  allega- 
tions contained  in  the  Cities'  pleadings 
do  not  require  denial  of  Edison's  appli- 
cation for  the  permit  or  the  joint  appli- 
cation of  Edison  and  Consumers  for  the 
supplemental    export    order.    We    have 


found  the  Issuance  of  the  permit  for  Edi- 
son's new  transihission  line  to  be  con- 
sistent with  the  public  interest  and  ob- 
tained favorable  recommendations  of  the 
Secretaries  of  State  and  Defense  with 
respect  to  such  issuance,  all  as  set  forth 
in  tlie  permit  released  hereinafter,  and 
thus  the  requirements  of  Executive  Or- 
der No.  10485  have  been  fully  met.  Fur- 
thermore, we  believe  that  good  cause  has 
been  shown,  as  required  by  Section  202 
(e)  of  the  Act,  for  amending  Applicants' 
export    authorization   and    thereby   en- 
abling them  to  utilize  the  new  line  for 
deliveries  of  electric  energy  to  Ontario 
Hydro  as  part  of  the  energy  exchange 
arrangements.  It  appears,  however,  that 
the  Cities'  pleadings,  together  with  the 
related  answers  of  Applicants,   present 
factual  questions  which  may  usefully  be 
examined  in  an  evidentiary  hearing  so  as 
to  assist  us  in  canying  out  our  respon- 
sibilities under  Section  202(e)  of  the  Act 
and  the  provisions  of  Executive  Order 
No.    10485.   The   regulatory   Jurisdiction 
conferred  upon  us  is  a  continuing  matter 
since  it  includes  not  only  the  authority 
to  prescribe  the  terms  and  conditions  for 
the  initial  exportation  of  electric  energy 
and  the  consti'uction.  operation  and  con- 
nection of  electric  transmission  facilities 
at  the  international  border,  but  also  the 
authority  to  issue  supplemental  export 
orders,  such  as  this  order  in  Docket  No. 
E-7206.  and  to  modify  permits  for  border 
facilities  whenever  we  determine  changes 
to  be  necessary  or  appropriate  or  required 
by  the  public  interest.  The  continuing 
nature  of  this  regulatory  process  is  re- 
flected in  Paragraph  (C)  of  the  export 
order  issued  October  10.  1972.  to  Appli- 
cants, referred  to  above,  and  in  Article  1 
of   the   Permit   hereinafter   released   to 
Edison.   We  will  invoke  our  regulatory 
powers  to  alter  the  terms  and  conditions 
of   Applicants'  export   authorization   or 
Edlsons  Permit  in  the  event  that  such 
action  is  warranted  by  developments  re- 
sulting from  the  intervention  and  hear- 
ing which  we  are  granting  and  providing 
for  hereinafter. 

On  June  9,  1975.  Edison  filed  in  Docket 
No.  E-8308  a  Petition  For  Immediate 
Interim  Authoriz.ation.  which  would  au- 
thorize ( 1 1  the  construction  and  opera- 
tion of  the  345.000  volt  facilities  at  the 
United  States-Canadian  border  and  (2> 
the  transmission  of  electric  energy  from 
the  United  States  to  Canada  over  such 
facilities,  all  as  described  above.  Con- 
sumers filed  on  June  13.  1975.  a  letter  in 
support  of  Edison's  Petition.  The  Cities 
filed  on  June  24,  1975  an  answer  to  Edi- 
son's Petition  The  Cities  state,  in  sub- 
stance, that  they  do  not  object  to  the 
Petition  being  granted  by  the  Commis- 
sion provided  that  it  does  so  on  certain 
conditions  specified  in  the  Cities'  answer. 
In  view  of  the  actions  which  we  are  tak- 
ing by  this  order,  including  the  release 
of  the  Permit  to  Edison  in  Docket  No.  E- 
8308  and  the  amendment  of  the  export 
authorization  of  Edison  and  Consumers 
in  Docket  No.  E-7206,  there  is  no  need 
for  us  to  act  upon  Edison's  request  for 
Interim  authorization. 

The  National  Energy  Board  of  Canada 
on  July  3.  1973  Issued  ( 1  >  a  Certificate  of 
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Public  Convenience  and  Necessity  au- 
thorizing Ontario  Hydro  to  construct  the 
Cariadian  portion  of  the  345  kv  St.  Clalr- 
Larhbton  International  Interconnection, 
and  (2)  an  order  which  amended  On- 
tario Hydro's  export  license  so  as  to  au- 
thorize the  exportation  of  electric  energy 
to  the  United  States  over  the  proposed 
345  kv  transmission  facilities  of  Ontario 
Hydro,  among  other  facihties. 

The  National  Environmental  Policy 
Act  of  1969  (NEPA)  is  applicable  to  these 
proceedings  becaase  our  actions  herein, 
namely,  the  release  of  the  Permit  to  Edi- 
son In  Docket  No.  E-8308  for  its  proposed 
transmission  line  and  the  amendment  of 
the  export  order  of  Edison  and  Consum- 
ers In  Docket  No.  E-7206,  all  as  described 
above,  clearly  constitute  "major  Federal 
actions  significantly  affecting  the  qual- 
ity of  the  human  environment"  within 
the  meaning  of  Section  102<2)(C)  of 
NEPA.  In  these  circumstances  NEPA  re- 
quires the  preparation,  by  a  responsible 
official  of  the  concerned  Federal  agency, 
of  a  detailed  statement  which  considers 
the  environmental  impact  and  certain 
other  aspects  of  the  proposed  actions. 
Accordingly,  the  Commission's  staff  pre- 
pared for  these  proceedings  a  Draft  En- 
vironmental Impact  Statement  (DEIS), 
dated  July  1974,  which  covered  the  entire 
St.  Clair-Lambton  Interconnection,  as 
described  above,  and  not  merely  that 
portion  of  It  which  is  subject  to  Com- 
mission jurisdiction  imder  Executive  Or- 
der No.  10485  and  which  may  be  utilized 
to  export  electric  energy  as  authorized 
by  the  Commission  under  Section  202(e) 
of  the  Act.  Previously.  Edison  had  sub- 
mitted an  Environmental  Report,  dated 
lA&rch  1973,  as  part  of  Its  application  for 
the  permit  and  subsequently  Edison  sub- 
mitted a  revised  Environmental  Report, 
dated  February  1974,  as  part  of  the  sup- 
plement and  amendment  to  that  appli- 
cation, both  Reports  being  environmen- 
tal studies  of  the  St.  Clair-Lambton 
Interconnection.  On  July  22,  1974.  the 
staff  filed  copies  of  the  DEIS  with  the 
Commission,  furnished  copies  of  the 
DEIS  to  the  Council  on  Environmental 
Quality  (CEQ».  and  transmitted  copies 
of  the  DEIS  for  comments  to  inter- 
ested Federal,  State,  regional  and 
local  agencies  and  other  concerned 
orgajiizatlons.  including  Applicants. 
The  availability  of  the  DEIS  for 
public  inspection  at  certain  places  was 
made  known  through  a  notice  published 
In  the  Federal  Register  on  July  25,  1974 
(39  FR  27188  >  and  comments  were  in- 
vited by  the  notice.  Following  the  receipt 
of  comments  from  several  -sources,  the 
staff  made  certain  changes  in  its  state- 
ment to  reflect  the  suggestions  contained 
In  the  comments  and  thus  a  Final  En- 
vironmental Impact  Statement  <FEIS). 
dated  May  1975,  was  prepared.  On  May 
29,  1975,  copies  of  the  FEIS  were  filed  by 
the  staff  with  the  Commission,  furnished 
by  the  staff  to  CEQ,  and  transmitted  by 
the  staff  for  information  to  substantially 
the  same  entities  which  had  been  sup- 
plied with  copies  of  the  DEIS.  Reproduc- 
tions of  all  comments  received  on  the 
DEIS  are  set  forth  In  Appendix  B  of  the 
FEIS  with  appropriate  references  to  the 


pages  of  FEIS  which  reflect  the  com- 
ments. 

The  FEIS  represents  a  careful  suialysis 
of  the  Implementation  of  the  Commis- 
sion's actions  relative  to  the  St.  Clair- 
Lambton  Interconnection  by  considering 
the  environmental  impact  and  all  otlier 
matters  which  Section  102(2)  (C)  of 
NEPA  requires  to  be  evaluated.  Including 
unavoidable  adverse  effects,  alternative 
proposals,  relationsliip  between  short- 
term  uses  and  maintenance  and  en- 
hancement of  long-term  productivity, 
and  irreversible  commitments  of  re- 
sources. Altliough  the  FEIS  indicates 
certain  disadvantages  flowing  from  the 
Commission's  actions,  such  as  restric- 
tions on  land  use  witliin  the  right-of- 
way  of  the  proposed  transmission  facili- 
ties, the  addition  of  another  transmission 
line  to  the  landscape,  the  destruction  of 
birds  In  collisions  with  the  transmission 
line  towers  and  conductore,  and  the  dis- 
ruption of  shipping  traffic  on  the  St. 
Clair  River  during  construction  of  tlie 
facilities  and  thereafter  while  mainte- 
nance work  Is  being  performed,  yet  the 
F'EIS  also  reveals  that  no  changes  in  fish 
and  wildlife  population  or  In  air  and 
water  quality  are  anticipated.  F\irther- 
more,  the  FEIS  points  out  that  the  St. 
Clair-Lambton  intei-connection  will  as- 
sist in  maintaining  and  improving  elec- 
tric power  system  reliability  not  only  in 
the  Michigan  area  served  by  Applicants, 
but  also  in  New  York  State  and  other  re- 
gions of  the  northeastern  United  States. 
This  improved  reliability  is  possible  be- 
cause, as  the  FEIS  explains,  Ontario 
Hydro  s  electric  transmission  system  pro- 
vides a  cormecting  link  between  the  sys- 
tems located  In  Michigan  and  New  York. 
It  Is  our  conclusion  that  this  benefit  far 
outweighs  the  above-mentioned  disad- 
vantages. We  also  believe  that  the  prob- 
lems discu-ssed  In  Section  9  of  the  FEIS 
can,  for  the  most  part,  be  resolved  by  Ap- 
plicNants'  adopting  the  staff's  recommen- 
dations as  set  forth  therein  (FEIS,  pp. 
9-1.  9-2) .  Conditions  Included  in  the  Per- 
mit released  hereinafter  to  Edison  re- 
quire it  to  take  protective  measures  re- 
garding air  travel  (Article  8'  and  arche- 
ological  sites  (Article  3). 

The  Commission  further  finds: 

(1)  Good  cause  has  been  shown  and  it 
Is  necessary  and  appropriate  for  the  pur- 
poses of  the  Federal  Power  Act  that 
Paragraphs  (B)  and  (F)  of  the  Commis- 
sion's order  issued  October  10,  1972. 
Docket  No.  E-7206,  be  modified  as  here- 
inafter provided. 

i2»  The  requirements  of  Executive 
Order  No.  10485  applicable  to  the  issu- 
ance of  the  Permit  requested  by  Edison 
in  Docket  No.  E-8308  for  the  construc- 
tion, oiJeration,  maintenance  and  con- 
nection of  the  345,000  volt  transmission 
facilities  at  the  United  States-Canadian 
border,  as  described  above,  have  been 
complied  with,  and  it  is  therefore  appro- 
priate and  in  the  public  interest  that  such 
Permit,  as  signed  by  the  Chairman  of  the 
Commission,  be  released  as  hereinafter 
provided. 

(3)  The  procedures  followed  in  these 
pr(xeedlngs    have   been    In    compliance 


with  the  provisions  of  the  National  En- 
vironmental Policy  Act  of  1969. 

(4)  The  Final  Environmental  Impact 
Statement  issued  in  tlaese  proceedings 
complies  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969. 

(5)  Participation  by  the  Cities  of  Cold- 
water,  Marshall,  Niles,  Hillsdale  and 
Petoskey,  Michigan,  in  these  proceedings 
may  be  in  the  public  Interest. 

(6)  It  is  necessary  and  appropriate  to 
can-y  out  the  provisions  of  the  Federal 
Power  Act  and  Executive  Order  No. 
10485  that  a  public  hearing  be  held  In 
these  pr(x;eedings  concerning  the  Issues 
raised  by  the  Cities'  Protests,  Petitions 
to  Intervene,  and  Requests  for  Hearins, 
the  Answers  thereto  of  Applicants,  and 
the  Reply  of  the  Cities. 

(7)  Good  cause  has  been  shown  for 
granting  the  Cities'  motion  for  permis- 
sion to  reply  to  Applicants'  answer. 

The  Commission  orders: 

<A)  Paragraph  (B)  of  the  Commis- 
sion's order  Issued  October  10,  1972. 
Docket  No.  E-7206,  Is  hereby  amended 
by  autliorizing  the  exportation  of  electric 
energy  over  the  proposed  345,000  volt 
facilities  covered  by  Edison's  Permit  in 
Docket  No.  E>-8308,  among  other  facili- 
ties, and.  as  so  amended,  Paragraph  (B  i 
shall  read  as  follows : 

(B)  The  electric  energy  which  Appli- 
cants are  hereby  authorized  to  transmit 
from  the  United  States  to  Canada  shall 
be  in  an  amount  not  in  excess  of  4,000.- 
000,000  kwh  annually  at  a  transmission 
rate  not  to  exceed  2.200.000  kva;  the  en- 
ergy is  to  be  transmitted  over  the  230.000 
volt  facilities  specified  in  the  Permit  of 
Edison  signed  by  the  Chairman  of  the 
Federal  Power  Commission  on  October 
12,  1953,  as  modified  by  the  Amendment 
signed  by  said  Chairman  on  September 
15.  1972,  Docket  No.  E-6516,  the  345,000 
volt  facilities  specified  in  the  Permit  of 
Edison  signed  by  the  Acting  Chairman 
of  the  Federal  Power  Commission  on 
March  1,  1966,  Docket  No.  E-7207.  and 
the  345.000  volt  facilities  specified  in  the 
Permit  of  Edison  signed  by  the  Chairman 
of  the  Federal  Power  Commission  on 
July  25,  1975,  Docket  No.  E-8308,  referred 
to  above.  The  limitations  provided  herein 
shall  apply  to  the  net  homiy  rale  of 
transmission  over  all  inter coimections 
between  Edison  and  Ontario  Hydro  and 
the  net  hourly  transmission  of  kwh  of 
energy  over  those  interconnections. 

(B)  Paragi-aph  (F)  of  tlie  aforesaid 
order  of  tlie  (Commission  Issued  Octo- 
ber 10, 1972  is  hereby  amended  by  chang- 
ing the  phrase  "three  interconnect  ion?" 
to  read  'four  interconnections,"  and,  as 
so  amended.  Paragraph  (F)  shall  read 
as  follows: 

(F)  Applicants  shall  install  and  main- 
tain adequate  metering:  equipment  to 
measure  the  flow  of  all  electric  energy 
transmitted  from  the  United  States  to 
Canada,  pursuant  to  the  authority  herein 
granted:  shall  make,  keep  and  preserve 
full  and  complete  records  with  respect 
to  the  movement  of  such  energy  and 
bhall  furnish.  In  triplicate,  reix)rts  an- 
nually, on  or  before  February  15.  show- 
ing for  each  month  of  the  preceding  cal- 
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enci:>r  year,  the  kilowatt-hours  of  energy 
nccived  and  the  kilowatt-houi-s  of  en- 
erg>-  delivered  over  the  four  interconnec- 
tions as  a  group,  the  maximum  rate  of 
trinsmission.  and  the  consideration 
Uie«ior  In  addition,  such  reports  shall 
show  separately  for  each  interconnection 
the  gross  monthly  kilowatt- hours  trans- 
mitted in  each  direction  and  the  maxi- 
mum rates  of  such  transmissions. 

<  C  <  All  other  terms  and  conditions  as 
set  forth  in  Paragraphs  <A>,  (C>.  »D^ 
(El.  iGt.  iH).  <I>.  and  <J)  of  the  afore- 
said order  of  the  Commission  issued  Oc- 
tober 10.  1972  shall  remain  in  full  force 
and  effect. 

<D>  Concurrently  with  the  is-suance  of 
this  order,  the  Permit  signed  by  the 
Chairman  of  the  Commission  m  Docket 
No.  E-8308.  referred  to  in  Paragraph  « A> 
above,  shall  be  released  and  a  copy 
tiiereof  transmitted  by  the  Secretary  to 
Edison. 

lEi  Tlie  Cities  of  Coldwater.  Marshall. 
Niles.  Hillsdale  and  Petoskey.  Michigan, 
are  hereby  permitted  to  intervene  In 
these  proceedings,  subject  to  the  Rules 
and  Regulations  of  the  Commission:  Pro- 
vided however.  That  their  participation 
shall  be  limited  to  matters  affecting  a.s- 
serted  rights  and  interests  set  forth  in 
their  Protests.  Petitions  to  Intervene  and 
RequesUs  for  Hearing;  and  Provided,  fur- 
ther. That  the  admission  of  said  Cities 
as  interveners  shall  not  be  coastrued  as 
recognition  by  the  Commission  that  such 
Interveners  might  be  aggrieved  by  any 
order  or  orders  of  the  Commission  en- 
tered in  these  proceedings. 

iFi  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Commission  by  the 
Federal  Power  Act,  particularly  Sections 
202(e'.  307.  308  and  309  thereof,  and 
Executive  Order  No  10485.  and  in  ac- 
cordance with  the  CommLssion's  Rules 
of  Practice  and  Procedure,  a  public 
hearing  shall  be  held  in  these  proceed- 
ings at  a  time  to  be  set  by  the  Admin- 
istrative Law  Judge  designated  to  pre- 
side at  the  hearing,  as  hereinafter  pro- 
vided, in  a  hearing  room  of  the  Commis- 
sion. 825  North  Capitol  .Street.  NE . 
Wa.shington.  DC  20426  concerning  the 
issues  raised  by  the  Cities'  Protests.  Peti- 
tions to  Intervene  and  Requests  for 
Hearing,  the  Answers  thereto  of  Appli- 
cants, and  the  Reply  of  the  Cities 

<G'  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pur- 
pose 'See  Delegations  of  Final  Authority, 
18  CFR  3.5<d>>.  shall  preside  at  the 
hearing  in  these  proceedings,  shall  pre- 
scribe relevant  procedural  matters  not 
herein  provided,  and  shall  control  these 
proceedings  in  accordance  with  the 
policies  expressed  in  the  Commission's 
Rules  of  Practice  and  Procedure. 

'H>  Nothing  contained  herein  should 
be  construed  as  Umitlng  the  rights  of 
the  parties  to  these  proceedings  regard- 
ing the  convening  of  conferences  or 
offers  of  settlement  pursuant  to  5  1  18  of 
the  Commission's  rules  of  practice  and 
procedure. 

tl>  The  Cities'  motion  filed  Octo- 
ber 24.   1973  for  permission  to  reply  to 


NOTICES 

Applicants'  answer  filed  October  17.  1973 
is  hereby  granted. 

(J)  The  Secretao'  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Comitiission- 

[sEALl  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc7J   19920  Filed  7  30-75:8:45  am) 


I  Docket  Nos    CP73  258.  CP73-259,  CP73-267. 
CP73-268,  CP73-269.  and  CP73-2701 

EL   PASO   EASTERN   CO.,    ET  AL. 

Availability  of  Supplement  to  the  Draft 
Environmental  Impact  Statement 

August  1. 1975. 
Applicants:  El  Paso  Eastern  Company, 
Tiansco     Energy     Company.     Transco 
Terminal    Company,    and    Transconti- 
nental Gas  Pipe  Lane  Corporation. 

Notice  is  hereby  given  in  the  above 
dockets,  that  on  Augiist  15,  1975,  as  re- 
quired by  Section  2.82 tb>  of  Commission 
Order  No.  415-C.  a  Supplement  to  the 
Draft  Environmental  Impact  Statement 
prepared  by  the  staff  of  the  Federal  Pow- 
er Commission  was  made  available.  The 
Draft  Environmental  Impact  Statement 
I  DEIS',  circulated  for  comments  on 
July  15,  1974.  deals  with  the  applica- 
tions filed  by  El  Paso  Eastern  Company. 
Transco  Energy  Company.  Transco 
Terminal  Company  and  Transcontinen- 
tal Gas  Pipe  Lane  Corporation  in  Docket 
Nos.  CP73-258.  CP73-259.  CP73-267. 
CP73-268.  CP73-269.  and  CP73-270  for  a 
certificate  of  public  convenience  and 
necessity  under  Sections  3  and  7ic)  of 
the  Natural  Gas  Act  requesting  au- 
tliorization  for  the  Importation  of  lique- 
fied natural  gas  (LNGi  from  Algeria:  for 
the  construction  and  operation  of  an  <  1  • 
LNQ  importation  terminal  at  Raccoon 
Island.  Gloucester  County.  New  Jersey 
and  12'  approximately  22.74  miles  of  36- 
inch  diameter  pipeline  loop  on  Trans- 
continental Gas  Pipe  Line  Corporation's 
existing  Marcus  Hook-Woodbury  hne  at 
Gloucester,  New  Jersey:  and  for  the  sale 
in  interstate  commerce  of  the  LNG. 

During  the  course  of  FPC  hearings 
concerning  the  Final  Environmental  Im- 
pact Statement  >  FEIS"  for  the  Distrigas- 
Eascogas  Staten  Island.  New  York  LNG 
Project.  Docket  Nos.  CP73-47  et  al.  and 
CP73-132  et  al..  the  staff  became  aware 
of  a  po.s.sible  inaccuracy  in  the  study 
dealinc  with  the  behavior  of  large-scale 
LNG  spills  on  water  which  was  attached 
to  the  Staten  Island  FEIS  and  refer- 
enced on  Pages  3-24  of  the  Raccoon  Is- 
land DEIS  Al.^o,  since  the  circulation 
date,  additional  studies  concerning  pos- 
,-;;ble  vapor  cloud  travel  resulting  from  a 
massive  spill  of  LNG  on  water  have  been 
completed  by  the  FPC  staff,  which  mod- 
ifv  the  technique  used  In  the  former 
studies  referenced  in  the  DEIS.  Tlie  Sup- 
plement to  the  DEIS  reflects  this  mod- 
ification of  the  vapor  travel  analysis 

This  Supplement  to  the  DEIS  has  been 
circulated  to  Federal,  state,  and  local 
agencies,  and  all  parties  to  the  proceed- 
ing. The  DEIS  and  Supplement  to  the 
DEIS   have  been   placed   In   the  public 


files  of  the  Commission,  and  are  avail- 
able for  public  Inspection  both  In  the 
Commission's  Office  of  Public  Informa- 
tion. Room  1000,  825  North  Capitol 
Street.  N.E..  Washington.  DC.  20426  and 
at  Its  regional  office  located  at  26  Fed- 
eral Plaza.  22nd  Floor.  New  York,  New 
York  10007.  Copies  of  the  Supplement  to 
the  DEIS  are  available  in  limited  quan- 
tities from  the  Federal  Power  Commis- 
sion's Office  of  Public  Information, 
Wa.shineton.  DC.  20426. 

Kenneth  F.  Plumb. 
Secretary. 

I  PR  Doc  75-19918  Piled  7  30-75:8:45  am] 


(Docket    No.    CI75-641.    CI75-642,    CI75-678. 
CI75   680,  CI76-746.  Cr75-747.  CI75-7481 

MARATHON  OIL  CO..   ET  AL 

Findings  and  Order 

July  24. 1975. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity.  Issuing  tempo- 
rary certificates  of  public  convenience 
and  necessity,  consolidating  proceeding, 
accepting  rate  schedules  for  filing,  grant- 
ing petitions  to  intervene  and  .setting 
hearing. 

The  producer  applications  in  these 
proceedings  are  related  to  the  pipeline 
authorizations  granted  by  the  Commis- 
sion's order.  Issued  July  18.  1975.  In  Texas 
Eastern  TransmLssion  Corporation,  et  al. 
Docket  No.  CP63-177.  et  al.  In  these  lat- 
ter proceedings,  tlic  Commission  author- 
ized the  construction  and  operation  of 
certain  onshore  facilities  and  certain  off- 
shore facilities  in  the  Eugene  Island  area 
and  East  Cameron  area.  South  Addition, 
offshore  Louisiana,  to  move  gas  reserves 
onshore  Since  the  Instant  proceedings 
involve  the  sale  of  the  necessary  gas  re- 
serves to  the  pipelines,  they  constitute 
the  support  and  justification  for  the  con- 
struction of  the  conditionally  authorized 
facilities  In  the  pipeline  proceedings. 

On  April  25.  1975,  as  supplemented 
June  30.  1975.  Marathon  Oil  Company 
(Marathon"  in  Docket  No.  CI75-641.  on 
April  25.  1975,  as  supplemented  Jime  27, 
1975.  Louisiana  Land  Offshore  Explora- 
tion Companj',  Inc.  iLLOXY)  in  Docket 
No.  CI75-642.  and  on  May  2,  1975.  as 
supplemented  June  25.  1975.  Texas  East- 
em  Exploration  Co.  (Exploration!  in 
Docket  No.  CI75-678  filed  applications 
pursuant  to  Section  7ici  of  tlie  Natural 
Gas  Act  for  certificates  of  public  conveni- 
ence and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  Texas  Eastern 
Transmission  Corporation  (Texas  East- 
ern! from  the  Block  349  field.  Eugene 
Island  area,  offshore  Louisiana,  all  as 
more  fully  set  forth  in  the  applications, 
as  supplemented,  in  these  dockets. 

These  three  Applicants  propose  to 
make  the  sales  of  natural  gas  at  the  na- 
tional base  rate  of  51  0  cents  per  Mcf 
at  14  73  psla  subject  to  upward  and 
douTiward  Btu  adjustment  from  a  base  of 
1,000  Btu  per  cubic  foot  and  a  0  5  cent 
gathering  allowance  pursuant  to  the 
Commission's  Opinion  No  699.  as  amend- 
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ed.  in  Ueu  of  the  contract  rates  of  $1.44 
per  Mcf  at  15.025  psia.  Marathon  owns  a 
57.1  percent  working  Interest  In  Block 
349.  LLOXY  owns  a  28.6  percent  working 
interest  and  Exploration  owns  a  14.3  per- 
cent working  Interest.  Total  estimated 
monthly  volumes  for  the  three  applicants 
is  1,056.607  Mcf  (14.73  psla)  of  gas. 

On  May  14.  1975,  Texaco  Inc.  (Texaco) 
filed  in  Docket  No.  CI75-680  an  applica- 
tion pursuant  to  Section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  na- 
tural gas  In  Interstate  commerce  to 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  from  Blocks  342.  343,  and 
348,  Eugene  Island  area,  off-shore  Loui- 
siana, all  as  more  fully  set  forth  in  the 
application  In  said  docket.  Texaco  pro- 
poses an  estimated  monthly  sale  of 
918.000  Mcf  (14.73  psla)  of  gas  at  the 
national  base  rate  of  51.0  cents  per  Mcf 
at  14.73  psla  subject  to  upward  and 
downward  Btu  adjustment  from  a  base 
of  1.000  Btu  per  cubic  foot  and  a  0.5  cent 
gathering  allowance  pursuant  to  the 
Commission's  Opinion  No.  699,  as 
amended,  in  lieu  of  the  contract  rate  of 
$1.15  per  Mcf  at  15.025  psia. 

On  June  16,  1975.  Tenneco  Oil  Com- 
pany (Tenneco)  filed  in  Docket  No.  CI75- 
746  an  application,  as  supplemented 
July  10,  1975.  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  In  Interstate  commerce  to 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc..  (Tennessee) 
from  Block  281.  East  Cameron  area,  off- 
shore Louisiana,  all  as  more  fully  set 
forth  In  the  application,  as  supple- 
mented. In  this  docket.  Tenneco  proposes 
an  estimated  monthly  sale  of  2.111.400 
Mcf  (14.73  psia)  of  gas  at  the  national 
base  rate  of  51.0  cents  per  Mcf  at  14.73 
psla  subject  to  upward  and  downward 
Btu  adjustment  from  a  base  of  1.000  Btu 
per  cubic  foot  and  a  0  5  cent  gathering 
allowance  pursuant  to  the  Commi.ssion's 
Opinion  No.  699.  as  amended.  In  lieu  of 
the  contract  rate  of  $1.63  per  Mcf  at 
15  025  psia. 

On  June  16,  1975.  Tenneco  Explora- 
tion. Ltd.  (Exploration  Ltd.).  filed  In 
Docket  No.  CI75-748  an  application  as 
supplemented  on  July  15.  1975.  pursuant 
to  Section  7(c)  of  the  Natural  Ga.s  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivei-y  of  natural  gas  in  in- 
t^rstat*  commerce  to  Tenneco  from 
Blocks  342  and  343,  Eugene  Island  area, 
offshore  Louisiana,  all  as  more  fully  set 
forth  In  the  application  in  said  docket. 
Exploration  Ltd.  proposes  an  estimated 
monthly  sale  of  1,257,660  Mcf  (14.73 
psia»  of  gas  at  the  national  base  rate  of 
51.0  cents  per  Mcf  at  14.73  psia  subject 
to  upward  and  downward  Btu  adjust- 
ment from  a  base  of  1.000  Btu  per  cubic 
foot  and  a  0.5  cent  gathering  allowance 
pursuant  to  the  Commission's  Opinion 
No.  699,  as  amended,  In  lieu  of  the  con- 
tract rate  of  $1.44  per  Mcf  at  15.025  psia. 

On  June  16.  1975.  Tenneco  filed  In 
Docket  No.  CI75-747  an  application,  as 


supplemented  on  July  15,  1975,  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for  re- 
sale and  delivery  of  the  natural  gas  in 
Interstate  commerce  to  be  purchased 
from  Exploration  Ltd.  to  Tennessee  from 
Blocks  342  and  343.  Eugene  Island  area, 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  In  said  docket. 
Tenneco  proposes  an  estimated  monthly 
sale  of  1,257.660  Mcf  (14.73  psia)  of  gas 
at  the  national  base  rate  of  51.0  cents 
per  Mcf  at  14.73  psia  subject  to  upward 
and  downward  Btu  adjustment  from  a 
base  of  1.000  Btu  per  cubic  foot  and  a  0.5 
cent  gathering  allowance  pursuant  to  the 
Commission's  Opinion  No.  699.  as 
amended,  in  heu  of  the  contract  rate  of 
$1.44  per  Mcf  at  15.025  psia. 

Tlae  producer  gas  sales  contracts  In 
Docket  Nos.  CI75-680,  CI75-746.  CI75- 
747,  and  CI75-748  would  limit  dedications 
of  reserves  to  the  base  of  defined  pro- 
ducing formations.  In  addition  to  the 
depth  limitation,  the  contracts  in  Docket 
Nos.  CI75-746,  CI75-747,  and  CI75-748 
fiu-ther  limit  the  dedication  to  75  percent 
of  the  reserves  in  the  dedicated  depths. 
Fiu-ther,  a  supplemental  agreement  In 
Etocket  No.  CI75-680  provides  for  a  pos- 
sible volumetric  limitation.  In  view  of 
the  national  shortage  of  natural  gas  and 
the  declining  gas  reserves  of  interstate 
pipelines,  the  Commission  by  order  is- 
sued Jime  3.  1975.  in  Getty  Oil  Com- 
pany, et  al..  In  Docket  No.  CI75-319,  et 
al..  directed  that  a  formal  hearing  be 
held  to  resolve  a  similar  issue  of  depth 
limitations  and  limitation  on  the  term 
of  the  sale  (5  years) . 

The  order  of  June  3.  1975.  in  Docket 
No.  CI75-319  et  al.  (p.l)  states: 

"This  proceeding  involves  issues  of 
limitations  in  gas  sales  contracts,  be- 
tween independent  producers  and  an 
interstate  pipeline,  for  natural  gas  to  be 
produced  and  sold  from  leases  in  the 
Federal  Domain  in  the  Gulf  of  Mexico, 
propo-sed  to  be  certificated  by  the  Fed- 
eral Power  Commission  and  accepted  for 
filing. 

The  producer  gas  sales  contracts 
would  limit  dedications  to  the  base  of 
defined  producing  fonnations  for  a  lim- 
ited term.  In  view  of  the  national  short- 
age of  natm-al  gas  and  the  declining  gas 
reserves  of  Interstate  pipelines,  the  Com- 
mission directs  a  formal  hearing  on 
these  issues.  Applicants  shall,  inter  alia. 
in  their  evidence  address  the  question  of 
whether  the  dedication  of  gas  reserves 
to  be  connected  from  Federal  Domain 
leases  should  not  include  all  of  the  com- 
mercially producible  gas  reserves  from 
the  surface  to  the  limit  of  the  well  bore." 

Accordingly,  we  shall  herein  consoli- 
date the  proceedings  in  Docket  Nos. 
CI75-680,  CI75-746,  CI75-747,  and  CI75- 
748  with  the  proceedings  in  Docket  No. 
CI75-319.  et  al,  to  resolve  the  same  Is- 
sues of  depth  limitation  and  the  25  per- 
cent reservation  of  reserves  in  Docket 
Nos.  CI75-746.  CI75-747,  and  CI75-748 
and  the  possible  volumetric  limitation  in 
Docket  CI75-680.  and  the  limited  term 
(10  years)  proposed  in  Docket  No.  CI75- 
746. 


Based  on  the  need  of  additional  gas 
supplies  and  the  facilitation  of  pipeline 
construction.  Tenneco  and  Exploration 
Ltd.  have  requested  the  issuance  of  tem- 
porary certificates  in  their  respective 
dockets.  Texaco  in  Docket  No.  CI75-680 
has  not  requested  a  temporary  certifi- 
cate. We  shall  herein  issue  temporary 
certificates  to  Tenneco  and  Exploration 
Ltd.  Additionally,  in  view  of  Texas  Gas', 
the  buyer's,  need  for  gas  and  in  order  t-o 
permit  gas  to  flow  pending  the  formal 
consolidated  proceeding,  we  shall  also 
grant  a  temporars*  certificate  to  Texaco 
in  Docket  No.  CI75-680. 

A  portion  of  the  facilities  proposed  by 
pipeline  Applicants  in  Docket  No.  CP75- 
127.  which  is  part  of  the  proceeding  in 
Docket  No.  CP63-177.  et  al,  is  for  a  proj- 
ect. Project  281.  to  be  constructed  In  the 
East  Cameron  area,  offshore  Louisiana. 
The  gas  supporting  this  project  is  to  be 
purchased  from  Tenneco  and  Texaco. 
Each  producer  owns  a  50  percent  inter- 
est. Tenneco  has  filed  for  appropriate 
Commission  authorization  in  Docket  No. 
CI75-746.  However.  Texaco  has  not  as 
of  the  date  of  this  order  filed  for  appro- 
priate authorizaCian  to  sell  the  gas  from 
its  interest  tp^ennessee.  Accordingly,  a 
written  stateita^nti*^  be  filed  by  Texaco 
within  10  days~T5i  the  date  of  this  order 
advising  the  ( Commission  of  its  inten- 
tions with  regard  to  its  50  percent  inter- 
est in  Block  281. 

After  due  notice  by  publication  in  the 
Federal  Register,  petitions  to  intervene 
were  filed  by  Associated  Gas  Distributors 
and  Tennessee  (3as  Pipeline  Company, 
a  Division  of  Tenneco  Inc.,  in  Docket 
Nos.  CI75-746  and  CI75-747.  A  petition 
to  intervene  was  also  filed  by  Air  Prod- 
ucts and  Chemicals.  Inc.,  in  Docket  No. 
CI75-746.  Associated  Gas  Distributors 
also  requests  that  the  applications  in 
Docket  Nos.  CI75-746  and  CI75-747  be 
held  in  abeyance  and  eventually  be  set 
for  formal  hearing.  However,  on  July  18. 
1975,  Associated  Gas  withdrew  its  peti- 
tion. No  notice  of  intervention,  protest 
to  the  granting  of  the  applications,  or 
further  petition  to  intervene  'las  been 
filed. 

At  a  hearing  held  on  July  24,  1975.  the 
Commission  on  is  own  motion  received 
and  made  a  part  of  the  record  in  these 
p;oceedings  all  evidence,  including  the 
applications,  a^  supplemented,  and  ex- 
hibits tliereto.  submitted  In  support  of 
the  authorizations  sought  herein,  and 
upon  consideration  of  the  record. 

The  Commission  finds: 

1 1 1  Each  Applicant  here  is  a  "natu- 
ral-gas company"  within  the  meaning  of 
the  Natural  Gas  Act  as  heretofore  found 
by  the  Commission. 

(2»  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  Docket  Nos.  CI75- 
641,  CI75-642  and  CI75-678,  will  be  made 
in  interstate  commerce  subject  to  the 
jurisdiction  of  the  Commission ;  and  such 
sales  by  Applicants,  together  with  the 
construction  and  operation  of  any  facili- 
ties subject  to  the  jurisdiction  of  the 
Commission  necessary  therefor,  are  sub- 
ject to  the  requirements  of  Subsections 
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fc>  and  'e>  of  Section  7  of  the  Natural 
Gas  Act. 

1  3  >    Applicants  In  Docket  Nos.  C175- 

641.  CI75-642  and  CI75-678  are  able  and 
willing  properly  to  do  the  acts  and  to 
perform  the  service  proposed  and  to  con- 
form to  the  provisions  of  the  Natural 
Gas  Act  and  the  requirements,  rules  and 
regulations  of  the  Commission  there- 
under. 

t4»  The  sales  of  natural  gas  by  Ap- 
plicants in  Docket  Nos.  CI75-641.  0175- 

642,  and  CI75-678,  together  with  the 
ronsiruction  and  operation  of  any  facili- 
ties subject  to  the  jurisdiction  of  the 
Coimni.ssion  necessary  therefor,  are  re- 
quired by  the  pubhc  convenience  and 
neces.'iit:, ;  and  certificates  thercfcJr 
should  be  issued  as  hereinafter  ordered 
and  conditioned. 

(5'  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  tlie  Natu- 
ral Gas  Act  tliat  the  FPC  gas  rate  sched- 
ules and  supplement  related  to  the  au- 
thorizations hereinafter,^  granted  should 
be  accepted  for  filing. 

>6'  Participation  by  petitioners  to  in- 
tervene may  be  In  the  public  Interest  in 
the  proceedings  in  which  they  have  filed 
petitions. 

The  Commission  orders: 
•  A"  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
the  sale  by  Applicants  in  Docket  Nos. 
CI75-641.  CI75-642.  and  CI75-678  of 
natural  gas  in  Interstate  commerce  for 
resale  for  ultimate  public  consumption, 
together  with  the  construction  and  op- 
eration of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  neces- 
sary therefor,  subject  to  Opinion  No.  699. 
as  amended,  and  any  further  orders  is- 
sued thereunder,  conditioned  to  the  les- 
ser of  the  contract  rate  or  the  national 
base  rate  of  51.0  cents  per  Mcf  (14.73 
psla».  subject  to  upward  and  downward 
Btu  adjustment  from  a  base  of  1.000  Btu 
per  cubic  foot,  plus  a  0.5  cent  per  Mcf 
gatliering  allowance,  all  as  hereinbefore 
described  and  as  more  fully  described  in 
the  applications  in  said  dockets. 

(Bi  The  certificates  granted  in  para- 
graph iA)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as  Ap- 
plicants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act  and 
the  applicable  rules,  regulation.s.  and 
orders  of  the  Commission. 

iCi  The  grant  of  the  certificates  Ls- 
sued  in  paragraph  <  Ai  above  shall  not  be 
construed  as  a  waiver  of  the  require- 
ments of  Section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the  Com- 
missions  Regulations  thereunder  and  is 
without  prejudice  to  any  findings  or 
orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  In 
any  proceeding  now  pending  or  hereafter 
instituted  by  or  against  Applicant.  Fur- 
ther, our  action  In  this  proceeding  shall 
not  foreclose  or  prejudice  any  future 
proceeding  relating  to  the  operations  of 
any  price  or  related  provisions  In  the  gas 
purchase  contract  herein  Involved.  The 
grant  of  the  certificates  herein  for  serv- 
ice to  the  particular  customer  Involved 


shall  not  Imply  approval  of  all  of  the 
terms  of  the  contracts,  particularly  as 
to  the  cessation  of  service  upon  termina- 
tion of  said  contracts,  as  provided  by  Sec- 
tion 7<b>  of  the  Natural  Gas  Act  The 
grant  of  the  certLlcates  herein  shall  not 
be  construed  to  preclude  the  Imposition 
of  any  sanctions  pursuant  to  the  provi- 
sions of  the  Natural  Gas  Act  for  the  iin- 
authori/ed  commencement  of  any  sale  of 
natural  gas  subject  to  said  certificates. 
.  iD)  Applicants  in  Docket  Nos.  CI75- 
641.  CI75-642,  and  CI75-678  shall  obtain 
Commission  authorization  before  re- 
serves may  be  substituted  pursuant  to 
Section  5  of  Article  III  of  the  related  gas 
sales  contracts  In  those  dockets. 

<Ei  Wlliiln  30  days  from  the  date  of 
this  order.  Applicant  in  Docket  No. 
CI75-642  shall  file  three  cepies  of  a  writ- 
ten statement  demonstrating  the  appli- 
cability of  the  rate,  terms  and  conditions 
of  Opinion  No.  699-H.  If  such  statement 
is  filed  with  the  Secretary  within  30  days, 
the  rale  may  be  made  effective  as  of  the 
dale  of  Initial  delivery. 

(F>  Based  upon  the  allegations  pre- 
sented in  the  requests  for  temporary  cer- 
tificates and  upon  the  need  for  additional 
natural  gas  supplies,  the  Commission 
finds  that  an  emergency  exists  and  tem- 
porary certificates  are  hereby  Ljsued  to 
Applicants  In  Docket  Nos.  CI75-680, 
CI75-746,  CI75-747,  and  CI75-748  pur- 
suant to  Section  7  of  the  Natural  Gas  Act 
authorizing  the  sales  by  Applicants  in 
those  dockets  of  natural  gas  in  interstate 
commerce  for  resale  for  ultimate  public 
consumption,  together  with  the  construc- 
tion and  operation  of  any  facilities  sub- 
ject lo  the  jurisdiction  of  the  Commis- 
sion necessary  therefor,  subject  to  Opin- 
ion No  699,  as  amended,  and  any  further 
orders  Lssued  thereunder,  conditioned  to 
the  lesser  of  the  contract  rates  or  the  na- 
tional base  rate  of  51.0  cents  per  Mcf 
(14.73  psia>,  subject  to  upward  and 
downward  Btu  adjustment  from  a  base 


of   1,000  Btu  per  cubic  foot,  plus  a  0.5 
cent  per  Mcf  gathering  allowance. 

iQ)  Applicant's  acceptance  or  rejec- 
tion of  the  temporary  certificates  shall 
be  filed  within  30  days  of  the  date  hereof. 
If  accepted,  the  temporary  certificates 
shall  be  effective  upon  the  date  of  receipt 
of  the  acceptance  by  the  Secretary.  Serv- 
ice under  the  temporary  certificates  shaU 
commence  within  30  days  from  the  date 
of  completion  of  the  facilities  by  the  pur- 
chaser or  transporter.  Such  service  may 
not  be  discontinued  without  permission 
of  the  Commission  Issued  pursuant  to  the 
provisions  of  Section  7(b)  of  the  Natural 
Gas  Act  whether  the  contract  terra  has 
expired  or  not.  The  issuance  of  temporary 
certificates  and  the  acceptance  of  tlie 
above  rate  schedules  are  without  prej- 
udice to  such  final  disposition  of  the 
applications  for  certificates  as  the  rec- 
ord may  require. 

(H)  The  proceeding  in  Docket  Nos. 
CI75-680,  CI75-746.  CI75-747,  and 
CI75-748,  are  hereby  consolidated  for 
hearing  and  decision  with  the  proceed- 
ings in  Getty  OU  Co..  et  al..  in  Docket 
No.  CI75-319.  ff  af. 

(I)  Section  154.93 'b-D  of  the  Com- 
mission's Regulations  in  waived  to  per- 
mit the  Inclusion  In  the  rate  schedules  of 
Applicants  granted  permanent  certifi- 
cates in  paragraph  (A)  above  and  Appli- 
cants granted  temporary  certificates  in 
paragraph  (F>  above  of  the  contract  pro- 
vision for  rate  increases  to  higher  area 
rate  found  to  be  proper  by  hearing,  rule- 
making, or  a  Commission  approved 
settlement. 

tj>  The  rate  .schedules  and  rate 
schedule  supplement  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filing  to  become  effective  on  the  date 
of  initial  delivery.  Applicants  shall  ad- 
vise the  Comml.sslon  of  said  date  within 
10  days  thereof. 

The  rate  schedules  have  been  desig- 
nated as  follows: 


Description:  Designation 

Contract  AprU  21.   1975 Marathon   Oil   Co,   FPC   Gas  Rat*  Schedule  No.    132. 

Contract  April   18,  1975 Louisiana  Land  Offshore  Exploration  Co.,  Inc..  FPC  Gas 

Rate  Schedule  No.  2. 
Contract  AprU  22.  1975 Texas  Ea.stern   Exploration  Co.  FPC  Gas  Rate  Schedule 

No.  12. 
Contract  May   1.    1975,  Letter    Texaco.  Inc.,  FPC  Gas  Rate  Schedule  No.  519,  Supplement 
Agreement  May   1,   1975.  No.  1  thereto. 

Contract  June  13.  1976 Tenneco  OU  Co.,  FPC  Gas  Rate  Schedule  No.  308. 

Contract  June  12.   1976 Tenneco  OU  Co.,  FPC  Oaa  Rate  Schedule  No.  309. 

Contract  June  13.  1076 -     Tenneco  Exploration.  Ltd..  FPC  Oas  Rate  Schedule  No.  4. 


'  K '  Acceptance  of  the  rate  schedules 
of  Applicants  in  Docket  Nos.  CI75-746, 
CI75-747.  CI75-748  and  CI75-680  does 
not  constitute  Commission  approval  of 
the  contractual  reservations  or  limita- 
tions mvolved  pending  resolution  of  tlie 
matter  on  the  merits  after  hearing  and 
decision. 

(Li  Appropriate  authorization  from 
the  Commission  Is  required  by  any  pipe- 
line to  transport  any  gas  which  the  pro- 
ducers may  be  permitted  to  reserve. 

(M>  Texaco  shall  file  a  written  state- 
ment within  10  days  of  the  date  of  this 
order  advising  the  Commission  of  Its  In- 
tentions with  regard  to  Its  5C  percent 


interest  in  Federal  Domain  Block  281. 
Ea.st  Cameron  area,  offshore  Louisiana. 

'N'  Petitioners  to  intervene  are  per- 
mitted to  Intenene  in  the  proceedings  in 
which  they  have  filed  petitions  to  Inter- 
vene subject  to  the  rules  and  regulations 
of  the  Commission:  Provided,  however, 
that  participation  by  such  interveners 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  Interest  as  specifically 
set  forth  in  the  petitions  to  intervene; 
and.  Provided,  further,  that  the  admis- 
sion of  such  interveners  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  they  might  be  aggrieved  because  of 
any  order  of  the  Commission  entered  in 
these  proceedings. 
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(0>  Applicants  (Texaco  and  Tenneco> 
shall  present  as  part  of  their  prei>ared 
evidence,  supporting  data  to  show  the 
volumes  of  natural  gas  to  be  produced 
and  sold  during  the  term  of  their  con- 
tracts from  contractually  specified  for- 
mations in  each  Block;  the  estimated 
gross  and  net  total  recoverable  natural 
gas  reserves  in  each  formation  in  each 
Block;  the  estimated  gross  and  net  re- 
coverable natural  gas  reserves  commer- 
cially producible  from  the  surface  to  the 
limit  of  the  well  bore  In  each  Block,  and 
deliverabllity  schedules  relating  to  each 
of  the  three  reserves  estimates  called  for 
above. 

(P)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  Sections  7 
and  15  thereof,  the  Commission's  Rules 
of  Practice  and  Procedure,  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  C:?hapter  1).  a  public  hearing  shall 
be  held  commencing  September  30.  1975. 
at  10  a.m.  (EDT)  In  a  hearing  room  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  concerning  the  matters  in 
Docket  Nos.  CI75-680.  CI75-746,  CI75- 
747.  and  CI75-748. 

(Q)  On  or  before  September  8.  1975, 
Applicants  Texaco  and  Termeco  and  all 
persons  In  support  of  the  applicants  shall 
each  file  their  prepared  testimony  and 
exhibits  comprising  their  case-in-chief 
upon  all  i>artles  to  this  proceeding,  the 
OlHce  of  Administrative  Law  Judges, 
Commission  Staff  and  all  parties  to  the 
Consolidated  proceeding  in  Docket  Nos. 
CI75-319  et  al. 

By  the  Conmilssion.  Commissioner 
Smith,  dissenting,  filed  a  separate  state- 
ment as  part  of  the  original. 


Kenneth  F.  Plumb. 

Secretary. 


I SEAL] 

[PR  Doc.75-19921  PUed  7-30-75;8:45  am) 


[Docket  No    CP74   187] 
THE  MONTANA  POWER  CO. 

Order  Amending  Import  Authorizations 
July  24,  1975. 

On  June  6.  1975  The  Montana  Power 
Company  (Montana  Power) ,  filed  a  peti- 
tion to  amend  its  import  authorization 
to  permit  It  to  continue  the  importation 
of  natural  gas  from  Canada  at  increased 
prices.  Montana  Power's  petition  is  pred- 
icated on  the  fact  that  on  May  5,  1975, 
the  Canadaln  government  announced 
that  export  licenses  would  be  amended 
to  provide  that  the  export  price  for  nat- 
ural gas  would  be  increased  to  $1.40  per 
MMBtu  (Canadian)  effective  August  1, 
1975,  and  to  $1.60  per  MMBtu  (Canadi- 
an) effective  November  1,  1975.  Montana 
Power  purchases  gas  from  Its  subsidiary 
Canadian-Montana  Pipeline  Company 
under  an  authorization  granted  on 
March  21,  1975,  at  this  docket. 

Notice  of  Montana  Power's  petition  to 
amend  its  import  authorization  was  is- 
sued on  June  17,  1975,  with  protests  and 
petitions  to  Intervene  due  on  or  before 
July  3,  1975.  No  petitions  to  Intervene 
have  yet  been  received. 


Examination  of  Montana  Power's  filing 
Indicates  that  the  company  has  no  avail- 
able alternative  supply  of  natural  gas  to 
replace  the  volumes  Imported  from  Can- 
ada. Upon  review,  we  find  that  continua- 
tion of  Importation  under  the  increased 
prices  would  be  consistent  with  the  pub- 
lic Interest,  subject,  however,  to  the  con- 
dition that  any  further  increase  in  the 
price  Montana  Power  Ls  required  to  pay 
will  require  further  amendment  to  its 
import  authorizations. 

Montana  Power  provides  natural  gas 
service  within  the  State  of  Montana.  The 
rates  charged  by  the  petitioner  for  such 
service  are  set,  regulated  and  controlled 
by  the  Public  Service  Commission  of  the 
State  of  Montana  and  are  not  subject 
to  the  jurisdiction  of  this  Commission. 

The  Commission  finds: 

(1 )  Montana  Power's  authorization  for 
tlie  importation  of  natural  gas  from 
Canada  should  be  amended  to  pennit  It 
to  continue  such  importation  at  a  price 
of  $1.40  per  MMBtu  (Canadian),  effec- 
tive August  1,  1975,  and  $1.60  per  MMBtu 
(Canadian),  effective  November  1,  1975. 
as  hereinafter  ordered,  as  such  importa- 
tion has  been  shown  to  be  consistent  with 
the  public  interest. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Section  3 
thereof.  Montana  Power's  import  au- 
thorizations for  importation  of  natural 
gas  from  Canada  Is  hereby  amended  to 
permit  it  to  import  natural  gas  at  the 
price  of  $1.40  per  MMBtu.  (Canadian) 
effective  August  1.  1975,  and  $1.60  per 
MMBtu,  (Canadian)  effective  Novem- 
ber 1.  1975,  as  hereinafter  ordered  and 
conditioned. 

(B)  Any  further  change  in  the  price 
Montana  Power  is  to  pay  for  the  impor- 
tation of  Canadian  gas  will  require 
further  amendment  to  its  import  author- 
ization. 

(C)  The  Secretary  .shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.75-19922  Filed  7-30  75:8:45  am] 


[Docket  No.  RP74-100,  PGA76-1  ] 

NATIONAL    FUEL   GAS    SUPPLY    CORP. 

Proposed  PGA  Rate  Adjustment 

July  25,  1975. 
Take  notice  that  on  July  21,  1975,  Na- 
tional Fuel  Gas  Supply  Corporation  (Na- 
tional) tendered  for  filing  as  part  of  its 
FPC  Gas  Tariff,  Original  Volume  No.  1. 
Fifth  Revised  Sheet  No.  4,  proposed  to 
be  effective  August  1,  1975. 

National  states  that  the  sole  purpose 
of  this  revised  tariff  sheet  Is  to  adjust 
National's  rates  pursuant  to  the  PGA 
provisions  in  Section  17  of  the  General 
Terms  and  Conditions.  National  further 
states  that  such  tariff  sheet  reflects  an 


adjustment  in  National's  rates  of  (5.50«') 
per  Mcf  on  Fifth  Revised  Sheet  No.  4. 

It  Is  stated  that  copies  of  the  filing 
have  been  msdled  to  all  of  Its  jurisdic- 
tional customers  and  affected  state  regu- 
latory commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  'Washington,  DC.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  21,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-19923  FUed  7-30-75;8:45  am] 


NIAGARA  MOHAWK  POWER  CORP. 

[Doclcet  No.  ER76-151 
Tariff  Filing 

July  28.  1975. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation,  on  July  21.  1975,  ten- 
dered for  filing  as  a  rate  schedule,  a 
transmission  agreement  between  Niag- 
ara Mohawk  Power  Corporation  and  Cen- 
tral Hudson  Gas  &  Electric  Corporation, 
dated  February  14,  1975. 

The  service  to  be  rendered  by  Niagara 
Mohawk  Power  Corporation  (Niagara) 
provides  for  the  transmission  of  power 
and  energy  between  (a)  Niagara's  trans- 
mission connection  to  the  Power  Author- 
ity of  the  State  of  New  York,  (PASNY) 
Pitzpatrick-Edic  No.  1,  345  Kv  transmis- 
sion line  and  (b)  Niagara's  transmission 
connection  with  Central  Hudson  Gas  & 
Electric  Corporation  (Hudson*  at  Niag- 
ara's Leeds  345  Kv  Substation. 

Transmission  capacity  to  be  made 
available  to  Central  Hudson  Gas  &  Elec- 
tric Corporation  (Hudson)  will  be  that 
which  is  scheduled  as  unsupported  firm 
power  for  Hudson  by  PASNY  in  accord- 
ance with  the  James  A.  Fitzpatrick  Nu- 
clear Power  Plant  (Fitzpatrick)  contracts 
and  agreements  in  effect  between  PASNY 
and  Hudson.  The  Company  requests  the 
effective  date  be  designated  as  the  date 
when  the  power  and/or  energ>'  is  made 
available.  It  estimates  this  day  to  be 
sometime  during  July  of  1975. 

Niagara  states  that  a  copy  of  the  filing 
was  served  upon  Central  Hudson  Gas  tt 
Electric  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E..  'Washington,  D.C 
20426.  in  accordance  with  58  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  AH 
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such  petitions  or  protests  siiould  be  filed 
on  or  before  Augiist  8.  1975.  Protests  will 
be  considered  by  the  Commission  to  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
tesiants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intenene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 


Kenneth  F.  Plumb, 
Secretary. 


[seal] 

IFR  Doc.75-19924  Piled  7  30-75;8;45  am 


[Docket  No.  CP7G-18I 

NORTHWEST   PIPELINE  CORP. 

Application 

Jlly  25.  1975. 
Take  notice  that  on  July  17.  1975. 
Northwest  Pipeline  Corporation  lApph- 
cant).  P.O.  Box  1526.  Salt  Lake  City, 
Utah  84110.  filed  In  Docket  No.  CP76-18 
an  application  pursuant  to  Section  7(c> 
of  the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  acquisition  and  operation 
of  all  of  those  certain  facilities  presently 
operat<Ki  by  Grand  Gas  Corporation 
(Grand  Gas»  which  may  be  subject  to 
jurisdiction  of  the  Commission,  all  as 
more  fully  set  forth  in  the  application 
on  n\e  with  the  Commission  and  open  to 
pubfic  inspection. 

Applicant  states  that  Grand  Gas  was 
formed  pursuant  to  a  aareement  between 
Tejas  Gas  Corporation  (Tejas>  and 
Treasure  Resources,  Inc.  ■  Treasure ' .  Ap- 
plicant further  states  that  on  June  2, 
1972,  Grand  Gas  and  Tieasure  formed  a 
joint  venture  for  the  exploration  and 
production  of  oil  and  or  natural  gas,  and 
for  the  construction  of  fas  gathering  and 
transmission  systems  for  the  gathering, 
servicing.  purcha.sing,  processing,  and 
marketing  of  natural  gas  from  certain 
lands  in  the  State  cf  Utah.  Applicant 
states  further  that  by  on  agreement 
dated  August  12,  1974,  between  Appli- 
cant, Grand  Gas.  Tejas,  and  Treasure, 
Applicant  agreed  to  purchase  the  gath- 
ering system  owned  by  Grand  Gas  and 
Treasure  for  $620,050.  Effective  April  1, 
1975.  Applicant  states  it  acquired  all  of 
the  outstanding  stock  of  Grand  Gas  f  rwn 
Tejas  and  the  interest  Treasure  in  the 
joint  venture. 

The  application  states  that  Grand  Gas 
currently  purchases  natural  gas  from  13 
Independent  producers  in  the  Cisco  Dome 
Area,  Grand  County,  Utah,  and  has  en- 
tered into  a  gas  purchase  contract  dated 
October  25,  1974,  for  the  purcha.se  of  gas 
from  Vukasovich  Drilling.  AppUcaJit 
states  that  the  facilities  constructed  by 
Vukasovich  Drilling  are  the  property  ot 
Grand  Gas,  but  that  they  are  shut- to 
because  Grand  Gas  Is  unable  presently 
to  pass  on  the  additional  cost  under  the 
contract  between  it  and  Apphcant  to 
Applicant. 

Applicant  states  that  the  acquisition  of 
the  faculties  of  Grand  Gas  would  give 
Applicant  complete  control  over  the  op- 
eration of  the  gas  supply  presently  serv- 
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Ing  Its  system  and  would  permjt  Appli- 
cant to  contract  directly  for  new  or  addi- 
tional supplies  of  gas  with  producers  in 
the  Cisco  Dome  Field  without  having  to 
negotiate  with  third  parties  to  provide  a 
gathering  or  transportation  service.  Ap- 
plicant states  further  that  the  incre- 
mental cost  of  service  attributable  to  tlie 
gathering  of  natural  gas  in  the  Cisco 
Dome  Field  would  be  approximately  8.54 
cents,  5.73  cents,  and  11.94  cents  Ln  the 
first,  second  and  third  years  of  operation, 
respectively.  Applicant  alleges  that  the 
overall  cost  of  service  would  not  change 
an  appreciable  amount  as  a  result  of  the 
acquisition  of  Grand  Gas  and  that  such 
costs  would  be  incuired  in  any  event 
either  as  a  direct  charge  or  as  an  in- 
tegral part  of  its  cost  of  service. 

Applicant  states  that  Grand  Gas  can- 
not operate  economically  as  a  separate 
entity  under  its  present  contract  with 
Applicant  and  further  cannot  afford  to 
contract  for  and  connect  to  its  system 
any  new  supplies  of  natural  gas  in  the 
Cisco  Dome  Field  or  adjacent  areas  for 
ultimate  resale  to  and  delivery  to  Appli- 
cant. .\pplicant  therefore  proposes  to  op- 
erate the  facUitie.^  of  Grand  Gas  as  part 
of  its  o«-n  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
14,  1975.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  of  practice  and 
procedure  (18  CFR  18  or  1  10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10',  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  partie*  to  the  proceeding. 
Any  person  wishin?io  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  tlierein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commi.ssion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  tlie  Natural  Gas  Act  and  the  Com- 
missions  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  fonnal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 


[DocUet  No.  ER76   171 

OHIO   POWER   CO.        1 
Tariff  Change 

July   25.    1975. 

Take  notice  that  Ohio  Power  Com- 
pany, on  July  21,  1975,  tendered  for  filing 
proposed  changes  in  its  FPC  Electric 
Service  Rate  Schedule  No.  18.  The  pro- 
posed changes  would  increase  revenues 
from  jurisdictional  sales  and  service  by 
$6,228,660.  based  on  the  12-month  period 
ending  December  31,  1975. 

Copies  of  the  filing  were  served  upon 
the  Wheeling  Electric  Company  and  the 
Public  Service  Commission  of  West 
Virginia,  Capital  Building,  Charleston, 
West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.W.,  Washington,  DC. 
20426,  In  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  and  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  Augu.st  8,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  wltii  the  Commis- 
sion and  are  available  for  public  Inspec- 

KENNETH    P.    PLlTlfB, 

Secretarf. 
I  PR  E>oc.75-19926  Piled  7-30-75;8:45  am] 


[Docket  No  RP71-1191 

PANHANDLE    EASTERN    PIPELINE   CO. 

Availability  of  Draft  Environmental  Impact 
Statement 

July  23,  1975. 

Notice  Is  hereby  given  In  the  above 
Docket,  that  on  July  31.  1975,  a  Draft 
Environmental  Impact  Statement  pre- 
pared by  the  staff  of  the  Federal  Com- 
ml.sslon  was  made  available.  This  draft 
statement  deals  with  the  environmental 
Impact  of  alternative  permanent  curtail- 
ment plans  proposed  in  Docket  RP71-119 
across  the  Panhandle-Eastern  Pipeline 
Company  .system. 

This  draft  statement  has  been  cir- 
culated to  Federal.  State  and  local  agen- 
cies, and  has  been  placed  in  the  public 
flies  of  the  Commission,  and  Is  available 
for  public  Inspection  both  in  the  Com- 
mission Office  of  Public  Iixformation, 
Room  1000,  825  North  Capitol  Street, 
N  E.,  Washington.  DC.  20426  and  at  its 
Regional  Offices  located  at  819  Taylor 
Street,  Fort  Worth,  Texas,  Texas  76102 
and  the  31st  Floor,  Federal  Bldg.,  230  S. 
Dearborn  Street,  Chicago,  Illinois  60604. 
Copies  are  also  available  in  limited  quan- 
tities from  the  Federal  Power  Commis- 
sion's OfHce  of  Public  Information. 
Washington,  DC.  20426, 

Kenneth  F.  Plumb, 
Secretary. 


IFR  Doc  75  10925  Plied  7-30  75  8:45  amj  |FR  Doc  75  19917  Piled  7-30-75:8:45  amj 
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[Docket  No,  ER  76-131 

PHILADELPHIA    ELECTRIC   CO.    AND 
DELI4ARVA  POWER  &  LIGHT  CO. 

Filing  of  Supplement  to  Interconnection 
Agreement 

July  24,  1975. 

Take  notice  that  on  July  17,  1975, 
Philadelphia  Electric  Company  (PE) 
with  the  concurrence  of  Delmarva  Power 
&  Llfiht  Company  (DPL)  tendered  for 
filing  pursuant  to  section  205  of  the  Fed- 
eral Power  Act  and  Part  35  of  tlie  regu- 
lations Issued  thereunder,  a  May  1,  1975, 
Supplemental  Agreement  to  the  original 
Interconnection  Agreement  between  PE 
and  DPL,  dated  November  29,  1967,  as 
supplemented,  which  provides  for  the  in- 
clusion of  the  230  KV  interconnection 
extending  from  Chichester  Substation  In 
Pennsylvania  to  Edge  Moor  Substation  in 
Delaware. 

PE  requests  an  effective  date  of  May  1, 
1975,  for  the  Supplement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Wasliington,  DC,  20426.  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  18,  1,10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  11,  1975,  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Conimlsslon 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  DOC75-19927  Filed  7-30-79:8:45  am] 


(Docket  No.  E-93831 

PUBLIC  SERVICE  COMPANY  OF 
COLORADO 

Tendered  Compliance  Filing 

July  28, 1975. 
Take  notice  that  on  July  21,  1975,  Pub- 
lic Service  Company  of  Colorado  (PSCC) 
tendered  for  filing  a  revised  Attachment 
No,  1  to  Its  April  14,  1975  filing  of  a  rate 
schedule  for  wholesale  electric  service 
to  the  City  of  Burlington,  Colorado.  PSCC 
states  that  the  purpose  of  its  submittal  Is 
to  comply  with  the  Commission  order  of 
June  17, 1975  at  this  docket  by  submitting 
a  fuel  adjustment  clause  and  cost  sup- 
port data  for  the  base  cost  of  fuel  used 
therein,  for  service  to  the  City  of  Burling- 
ton under  the  contract  tendered  for  filing 
with  the  Commission  on  April  14,  1975. 
The  company  states  that  Its  tendered 
fuel  adjustment  clause  provides  for  cal- 
culation as  specified  by  §  35.14,  as 
amended,  of  the  Commissions  Regula- 
tions under  the  Federal  Power  Act.  PSCC 
states  further  that  Its  submittal  is  In- 
tended to  amend  and  complete  Its 
April  14,  1975  filing  and  requests  that 
the  tendered  filing,  as  so  amended,  be 
accepted. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10>.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  12,  1975.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testanls  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
fUe  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  PLtrMB, 
Secretary. 

IFRDOC75   19928  Filed  7-30-7,'.: 8  45  am] 


[DocketNo.  CI76-30I 

SHELL  OIL  CO. 

Application 

July  25,  1975. 

Take  notice  that  on  July  16, 1975,  Shell 
Oil  Company  (Applicant) ,  P.O.  Box  2099, 
Hoiiston,  Texas  77001,  filed  In  Docket  No. 
CI76-30  an  application  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  for  resale  of 
natural  gas  In  Interstate  commerce  to 
Transco  Gas  Supply  Company  (Transco) 
from  the  South  Marsh  Island  Block  130 
Field,  offshore  Louisiana,  and  delivery  of 
said  gas  to  Michigan  Wisconsin  Pipe  Line 
Company  for  the  account  of  Transco  in 
South  Marsh  Island  Block  58,  offshore 
Louisiana,  all  as  more  fully  set  forth  In 
the  application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  sell  approxi- 
mately 120,000  Mcf  of  gas  per  month  at 
an  initial  rate  of  52.53155  cents  per  Mcf 
at  15.025  psia,  subject  to  upward  and 
downw^ard  Btu  adjustment,  until  July  1, 
1978,  within  the  contemplation  of  Sec- 
tion 2.70  of  the  Commission's  General 
Policy  and  Interpretations  ( 18  CFR  2.70) , 
Applicant  states  that  It  expects  to  have 
up  to  12,000  Mcf  of  caslnghead  gas  per 
day  which  could  be  delivered  for  the  ac- 
count of  Transco. 

Applicant  states  that  it  has  built  a 
crude  oil  gathering  line  from  Block  130 
to  Block  58  which  will  turcommodate  a 
two-phase  operation,  making  it  possible 
for  Applicant  to  gather  gas  to  Block  58 
until  July  1,  1978,  or  such  earlier  time 
as  gas  can  be  delivered  to  Transco  at  an 
anticipated  permanent  delivery  point  in 
the  Block  130  Field.  Applicant  states  fur- 
ther that  it  anticipates  executing  a  long- 
term  contract  to  sell  Block  130  Field  gas 
to  Transco  and  that  prior  to  that  time 
there  will  be  no  pipeline  to  Block  130 
and  the  gas  would  not  otherwise  be  avail- 
able to  the  market.  It  Is  stated  that  after 
July  1,  1978,  there  will  be  no  available 
capacity  In  the  gathering  line  from  Block 
130  to  Block  58. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  August 
18,  1975,  file  with  the  Federal  Power 
Commission,  Washingtc«i,  DC.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
CommLssion's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  I.IOK  All  pro- 
tests filed  with  the  Comcaisnon  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
.serve  to  make  the  Protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  furtlier  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natiu-al  Gas  Act  and  the 
Commi.ssion's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
fiu-ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  requhed. 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
imnecessar>'  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Keijneth  F.  Plumb, 

Secretary. 
!FR  Coo  75-19929  FUed  7-30-75;8:45  ami 


[Docket  Nos.  RP72-156  and  RP72-64 
(PGA  75-4)  1 

TEXAS  GAS  TRANSMISSION  CORP. 

Order  Accepting  for  Filing  and  Suspending 
ProF>osed  PGA  Rate  Adjustment  and  Per- 
mitting Filing  of  Revised  Rates 

July  25, 1975. 

On  Jime  16, 1975,  Texas  Gas  Transmis- 
sion Corporation  (Texas  Gas) ,  tendered 
for  filing  a  proposed  revised  tariff  sheet ' 
pursuant  to  its  PGA  clause  which  would 
track  a  PGA  rate  reduction  of  0.42c  per 
Mcf  in  the  cost  of  purchased  gas  and  a 
2.71e*  per  Mcf  decrease  in  the  stu-charge 
to  recover  the  balance  in  the  unrecovered 
purchased  gas  cost  amoimt.  Tlie  proposed 
PGA  filing  also  reflects  a  Ciu-tailment 
Credit  Surcharge  of  0.36c  per  Mcf. 

Notice  of  Texas  Gas'  filing  was  issued 
with  protests  or  petitions  to  Intervene 
due  on  or  before  July  8,  1975.  The  Com- 
mission has  received  no  comments,  pro- 
tests, or  petitions  to  Intervene, 

Our  review  of  Texas  Gas'  proposed 
PGA  adjustment  indicates  that  it  Is  based 
in  part  upon  small  Independent  producer 
and  emergency  purchases  at  rates  In  ex- 
cess  of  the  rate  levels  established  In 


1  Twelfth  Revised  Sheet  No,  7  to  FPC  Oas 
Tariff,  Third  Revised  Volume  No.  1. 
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Opinion  No.  699-H.*  The  proposed  rates 
have  not  therefore  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  Texas  Gas'  June  16.  1975, 
PGA  flhng  and  siispend  it  for  one  day  to 
become  effective  August  2.  1975,  subject 
to  refimd. 

With  regard  to  the  question  of  small 
producer  purchases,  we  note  that  the 
Supreme  Court  has  remanded  the  small 
Independent  producer  rulemaking  in  or- 
der for  the  Commission  to  enunciate  the 
standards  in  determining  the  justness 
and  reasonableness  for  small  producer 
purchases.'  As  to  the  emergency  pur- 
chases, we  note  that  the  U.S.  Circuit 
Court  of  Appeals  for  the  DC.  Circuit  has 
set  aside  Order  No.  491,  et  al.*  holding 
that  the  Commission  exceeded  its  au- 
thority under  the  Natural  Gas  Act.' 
We  shall,  at  an  appropriate  future  time, 
set  the  issue  of  the  justness  and  rea- 
sonableness of  these  costs  for  hearing.    ^ 

Our  review  of  Texas  Gas'  proposed 
tariff  sheet  Indicates  that  the  claimed 
costs  other  than  those  associated  with 
that  portion  of  small  producers  and 
emergency  purchases  in  excess  of  Opin- 
ion No.  699-H  complies  with  the  stand- 
ards set  forth  in  Docket  No.  R-406.  Ac- 
cordingly, Texas  Gas  may  file  a  substitute 
tariff  sheet  to  become  effective  August  1. 
1975,  reflecting  costs  other  than  those 
associated  with  small  producer  and 
emergency  purchases  in  excess  of  the 
rate  levels  prescribed  by  Opinion  No. 
699-H. 
The  Commission  finds: 

(1)  It  is  necessarj-  and  appropriate  in 
the  public  interest  and  to  aid  in  the  en- 
forcement of  the  Natural  Gxs  Act  that 
Texas  Gas'  proposed  PGA  adjustment 
tendered  on  June  16.  1975,  be  accepted 
for  filing,  suspended  for  one  day  and 
permitted  to  become  effective  August  2, 
1975,  subject  to  refund. 

(2)  The  claimed  costs,  other  than 
those  associated  with  that  portion  of 
small  producer  and  emergency  purchases 
In  excess  of  the  rate  levels  prescribed  In 
Opinion  No.  699-H  have  been  reviewed 
and  found  to  be  In  compliance  with  the 
standards  set  forth  in  Docket  No.  R-406. 

The  Commission  orders: 

(A)  Texas  Gas'  proposed  Twelfth  Re- 
vised Sheet  No.  7  to  FPC  Gas  Tariff. 
Third  Revised  Volume  No.  1  is  hereby 
accepted  for  filing,  suspended  for  one 
day,  and  permitted  to  become  effective 
August  2.  1975.  subject  to  refimd. 

(B)  Texas  Gas  may  file  to  become  ef- 
fective August  1,  1975.  a  substitute  tariff 
sheet  reflecting  that  portion  of  Texas 
Gas'  proposed  rates  which  reflect  costs 


other  than  those  costs  associated  with 
that  portion  of  small  producer  and 
emergency  purchases  In  excess  of  the 
rate  levels  prescribed  In  Opinion  No. 
699-H. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  issued  in 
the  Federal  Register. 

By  the  Commission. 

I  SEAL  1  Kenneth  F.  Phtmb. 

Secretary. 

|FR  Doc.75-19930  Piled  7-30-75:8:45  am] 


IDotket  Nos.  RP74-t8  and  RP75-3;   AP75  2) 

TRANSCONTINENTAL  GAS   PIPE   LINE 
CORP. 

Order  Rejecting,  Without  Prejudice,  Ad- 
vance Payments  Tracking  Filing,  and 
Granting  Intervention 

July  25. 1975. 

On  June  16,  1975,  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
tendered  for  filing  seven  revised  tariff 

Sheet  No.  52.  Fourth  Substitute  First  Re- 
vised Volume  No.  1  and  Original  Volume 
No.  2.'  This  filing  is  made,  Transco  states, 
in  accordance  with  Section  6  of  Article 
III  of  the  "Agreement  as  to  Rates  of 
Transcontinental  Gas  Pipe  Line  Corpora- 
tion" (Agreement) .  Said  Agreement,  rep- 
resenting a  settlement  of  all  but  three 
issues  in  Docket  Nos.  RP74-48  and 
RP75-3.  was  certified  to  the  Commission 
for  approval  on  May  16.  1975.  by  Pre- 
siding Administrative  Law  Judge  Isaac 
D.  Benkin. 

According  to  Transco,  the  instant  fil- 
ing proposes  a  $15,442,642  increase  in  the 
balance  of  advance  payments  refiected 
in  the  aforementioned  Agreement  and  a 
May  16,  1975  advance  payments  tracking 
filing.-  Transco  proposes  that  the  instant 
filing  be  made  effective  August  1,  1975. 
subject  to  Commission  approval  of  the 
Agreement. 

Public  notice  of  the  subject  filing  was 
issued  on  June  25,  1975.  with  comments, 
protests  and  petitions  to  Intervene  due 
on  or  before  July  7,  1975.  A  timely  peti- 
tion for  leave  to  intervene  was  filed  by 
Sun  Oil  Company.  Good  cause  appear- 
ing, said  petition  shall  be  granted,  as 
hereinafter  ordered  and  conditioned. 

As  noted  above,  the  instant  advance 
pavtnents  tracking  filing  Is  made  pursu- 
ant  to   a   provision   in   the   settlement 


•  Docket  No.  R-389-B,  issued  June  21.  1974 
•f  J»C.  V  Texaco,  tnc  ,  417  US.  380  (1974). 
♦Order  No   491,  60  FPC  742  (1973);  Order 

No.  491-A.  50  FPC  4*4  (1973):  Order  No. 
491-B.  50  FPC  1463  (1973);  Order  No.  4ei-C, 
60  FPC  1634  (1973). 

•  Consumer  Federation  of  America,  et  al. 
V.  FJ'C.  (DC.  ClT..  Docket  No,  73-20009. 
tSBued  March  13,  1975). 


'  These  seven  revised  sheets  are  designated 
Third  Substitute  Thirteenth  Revised  Sheet 
No.  5  and  Third  Substitute  Ninth  Revised 
Sheet  No.  6  to  First  Revised  Volume  No.  1: 
and  Fifth  Substitute  Fourteenth  Revl.sed 
Sheet  No.  52.  Fourth  Substitute  First  Re- 
vised Sheet  No.  121,  Fifth  Substitute  Tenth 
Revised  Sheet  No.  321,  Fifth  Substitute 
Sixth  Revised  Sheet  No.  416,  and  Fifth  Sub- 
stitute Fifth  Revised  Sheet  No.  495  to 
Original  Volume  No    2. 

•  By  order  Issued  June  30.  1975.  Transcos 
May  16,  1975,  advance  payments  tracking  01- 
Ing  was  rejected  because  we  had  not  yet 
acted  on  the  aforementioned  Agreement, 
pursuant  to  which  the  tracking  filing  was 
made.  However,  that  rejection  was  without 
prejudice  to  Transcos  right  to  make  advance 
payment  tracking  Ollngs  In  the  event  the 
tracking  provision  U  approved  at  a  later  date. 


agreement  In  the  captioned  dockets.  This 
provision  would  permit,  subject  to  cer- 
tain conditions,  the  tracking  of  advances 
from  Transco  to  producers  of  natural 
gas.  However,  because  we  have  not  yet 
taken  any  action  on  said  settlement 
agreement.  Transco.  as  of  this  date,  has 
no  authority  to  track  the  advance  pay- 
ments here  in  question.  Accordingly,  the 
instant  filing  must  be  rejected  as  pre- 
mature. This  rejection  is,  however,  with- 
out prejudice  to  Transco's  right  to  make 
advance  payments  tracking  filings  In  the 
event  the  tracking  provision  is  approved 
at  a  later  date. 

The  Commission  finds: 

•  1 )  Good  cause  exists  to  grant  Sun  Oil 
Company's  petition  for  leave  to  inter- 
vene in  this  proceeding,  as  hereinafter 
ordered  and  conditioned. 

<2)  Good  cause  exists  to  reject  the 
tariff  sheets  listed  in  footnote  1  of  this 
order,  without  prejudice  to  Transco's 
right  to  make  advance  payments  track- 
ing filings  in  the  event  the  aforemen- 
tioned advance  payments  tracking  provi- 
sion is  approved  at  a  later  date. 

The  Commission  orders: 

<A)  Sun  Oil  Company  is  hereby  per- 
mitted to  intervene  in  this  proceeding, 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however,  that 
participation  of  such  Intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petition  to  Intervene:  and 
Provided,  further,  that  the  admission  of 
such  intei-venor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en- 
tered in  this  proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schedules  hereto- 
fore established  for  the  orderly  and  ex- 
peditious disposition  of  this  proceeding. 

(C)  Transco's  June  16,  1975,  advance 
payments  tracking  filing  Is  hereby  re- 
jected, without  prejudice  to  Transco's 
right  to  make  advance  payments  track- 
ing filings  in  the  event  the  tracking  pro- 
vLsion  in  question  Is  approved  by  this 
Commission  at  a  later  date. 

iD)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Feder.al 
Register. 

By  the  Commission. 

(SEALl  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  75-19931  Filed  7  30-75:8:45  am] 


(Rate  Schedule  No    5) 

MARATHON   OIL  CO. 

Rate  Change  Filing  Pursuant  to 
Commission's  Opinion  No.  699— H 

July  25,  1975. 
Take  notice  that  the  producer  listed 
In  the  Appendix  attached  hereto  has 
filed  a  proposed  Increased  rate  to  the 
applicable  new  gas  national  ceiling  based 
on  the  Interpretation  of  vintaglng  con- 
cepts set  forth  by  the  Commission  in  its 
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Opinion  No.  699-H,  issued  December  4. 
1974.  Pursuant  to  Opinion  No.  699-H  the 
rates.  If  accepted,  will  become  effective 
as  of  the  date  of  filing. 

The  Information  relevant  to  each  of 
these  sales  Is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  August  8,  1975, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  In- 


tervene or  a  protest  In  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10) .  A  protest  will  not  serve  to 
make  the  protestant  a  party  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com- 
misslons  Rules. 


Kenneth  F.  Plume, 
Secretary. 


Arpr.XDix 


Filing  date 


Producer 


Rstr 

•ehedule 

No. 


Buyer 


July  II,  1075...  Marathon  Oil  Co.,  Fiiidlay.  Ohio  45840. 


6    El  Paso  Natural  Gas  Co. 


Ar«a 


Permian  basin. 


[PR  Doc.75-19932  PUed^-30-75;8:45  am] 


[Docket  No.  RM76-1! 

HYDRO-ELECTRIC   PROJECT  LICENSES 

S|>ecified  Reasonable  Rate  of  Return; 
Extension  of  Time  for  Filing  Comments 

July  28,  1975. 
On  July  16,  1975,  Jersey  Central  Power 
&  Light  Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric  Com- 
pany, and  the  Montana  Power  Company 
filed  a  motion  to  extend  the  date  for  fil- 
ing comments  fixed  by  notice  issued  July 
7,  1975,  In  the  above-designated  matter. 
Notice  Is  hereby  given  that  the  date 
for  flUng  comment  In  the  above  matter 
is  extended  to  and  Including  October  1, 
1975. 

Kenneth  F.  Plumb. 
Secretary. 

lFRDoc,75- 19035  Filed  7  30-75:8:45  am) 


[Docket  No.  RI75-931 

CONTINENTAL  OIL  CO. 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  ' 

July  18,  1975. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  jurisdic- 
tional sales  of  natural  gas,  as  set  fortli 
In  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 


'■  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 

Apfendix  a 


duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  Is  in  tlie 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act.  particularly  Sec- 
tions 4  and  15,  the  Regulations  pertain- 
ing thereto  1 18  CFR,  Chapter  I],  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed changes. 

<B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
-suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  tlie  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Nat- 
ural Gas  Act  and  Section  154.102  of  the 
Regulations  tliereunder. 

(C)  Unless  otherwise  ordered  by  tlie 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expu'a- 
tion  of  the  suspension  period,  whichever 
is  earlier. 


By  the  Conimi.sslon. 


Tseal] 


Mary  B.  Kidd, 
Acting  Secretary. 
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•Unlees  otherwlii*  stated,  th*  prejwiire  base  U  15J)2S  Ib;ln'a. 
>  For  gas  from  wells  completed  prior  to  June  1, 1870. 
*  Not  ataled. 

The  proposed  Increased  rates  filed  by  Ck>ntlnental  to  reflect  July  1. 
1*75.  0.047c  Increase  In  the  New  Mexico  Conservation  tax  are  sua- 


•  For  gas  from  wells  completed  after  June  1,  1970. 

'  Unless  otherwise  stated,  the  rate  shown  is  the  total  rate,  Inclusive  of  any  applicable 
BriUsh  tbcniial  unit  adjustment  and  tax. 

pended  for  one  day  since  they  exceed  the  applicable  area  '<*"«"y 
rate  In  Opinion  No.  668. 


[PR  Doc.75-19764  Filed  7-30-75:8:45  am] 
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[Docket  Nos  RI75-116.  et  al.] 
CONTINENTAL  OIL  CO..   ET  AL. 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subieet  to  Refund 

July  23.  1975. 
Respondents     have     filed     proposed 
^.changes  in  rales  and  charges  for  juris- 
•  dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 


>  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


NOTICES 

The  Commission  finds:  It  is  in  the  pub- 
lic interest  and  con-sistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  he  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  Sec- 
tions 4  and  15.  the  Regulations  pertain- 
ing thereto  118  CFR.  Chapter  II.  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, public  hearings  shall  be  held  con- 
cerning the  lav^Iulness  of  the  proposed 
changes. 

(B>  Pendin;  hearintrs  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 


til" column.  Each  of  these  supplements 
shall  become  effective,  subiject  to  refund, 
as  of  the  expiration  of  the  suspen-^^ion 
period  witliout  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Nat- 
ural Gas  Act  and  §  154.102  of  the  Regu- 
lations thereunder. 

<C>  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  .sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier.  i 

By  the  Commission.  ' 

IsEAL]  Kenneth  F.  Plumb, 

Secretary. 
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The  proposed  tax  lncrea.ses  filed  by  Continental  and  Chevron 
exceed  the  applicable  area  celling  rates  in  Opinion  Nos  658  ajid 
662.  and  are  suspended  for  one  day  in  the  same  r.ite  proceedings 
Involving  their  underlying  rates. 


•  .^ustiende.l  in  d<M-k.'t  No.  RI7.V11.5.  1 
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Continental's  proposed  tax  increase  under  lt.s  Rate  Schedule  No. 
257  Is  from  an  underlying  rate  which  is  currently  suspended  until 
July  28.  1975.  Accordingly,  thi.s  proposed  tax  liicrea.se  Is  suspended 
until  July  28.  1975  In  the  existing  rate  proceeding. 


IFR  Doc. 75-19763  Filed  7-30-75;8:45  am) 


FEDERAL  RESERVE  SYSTEM 

FIRST   TENNESSEE    NATIONAL    CORP. 

Order  Amending  Requirement  for  Divesti- 
ture of  Ownership  of  Real  Estate  in  Con- 
nection With  Acquisition  of  Shares  of 
Pence  Mortgage  Company,  Lcuisville, 
Kentucky 

By  order  dated  September  5,  1973,  the 
Board  approved  an  ap!)lication  of  First 
Tennessee  National  Corporation,  Mem- 
phis. Tennessee,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  to  acquire  not  less  than  99 
percent  of  the  voting  shares  of  Pence 
Mortgage  Company.  Louisville.  Kentucky 
("Company").  The  Board's  Order  re- 
quired divestiture  of  certain  real  prop- 
erty held  for  development  by  two  of  Com- 
pany's subsidiaries  within  six  months 
after  consiunmation  of  the  acquisition. 
The  acquisition  of  Company  by  Apphcant 
was  consummated  on  October  1.  1973.  By 
April  1,  1974,  six  months  after  consum- 


mation. Applicant  had  divested  all  of  the 
property  except  one  tract  known  as 
"Stifiy  Winds'.  By  letter  dated  August  1, 
1974.  Applicant  requested  that  the  Board 
grant  an  extension  of  time  during  which 
the  remaining  property  would  be  di- 
vested. In  view  of  the  fact  that  Applicant 
demonstrated  that  it  had  made  active 
efforts  to  sell  the  remaining  tract  of  land 
and  the  fact  that  the  sale  of  the  tract 
had  been  V  -Jidered  by  economic  condi- 
tions and  natural  forces  in  the  form  of  a 
tornado,  the  Board  granted  Applicant's 
request  By  Order  dated  August  28,  1974, 
the  Board  amended  the  Order  of  Sep- 
tember 5.  1973,  authorizing  the  retention 
of  Stray  Winds  subject  to  the  condition 
that  such  real  property  would  be  divested 
no  later  than  eighteen  months  after  con- 
summation of  tiie  proposal. 

By  letter  dated  June  17,  1975,  Appli- 
cant has  requested  that  the  Board  exte^nd 
the  period  for  divestiture  of  the  remain- 
ing property  to  December  31,  1975.  Ap- 


plicant has  indicated  that  active  efforts 
to  .sell  the  property  are  continuing. 

The  Board  has  concluded  that  the  re- 
quest should  be  granted.  Accordingly,  the 
Board's  Order  of  September  5.  1973.  is 
hereby  amended  to  authorize  retention 
of  the  remaining  tract  of  land  subject  to 
the  condition  that  Applicant  divest  such 
real  estate  property  at  the  earliest  pos- 
sible date,  but  in  no  event  later  than 
December  31,  1975. 

By  order  of  the  Board  of  Governors,' 
effective  July  22.  1975. 

[SEAL]  Theodore  E.  Allison. 

Secretary  of  the  Board. 

(FR  E>oc.75-19837  Filed  7-30-75:8:45  am) 


'Voting  for  this  action:  Governors  Hol- 
land. WaHlch.  Coldwell.  and  Jackson  Absent 
and  not  voting:  Chairman  Burns  and  Gov- 
ernors Mitchell  and  Bucher. 
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STATE   STREET   BOSTON   FINANCIAL 
CORP. 

Acquisition  of  Bank 

State  Street  Boston  Financial  Cor- 
poration. Boston.  Massachusetts  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  all  of  the  voting  shares  of  Fal- 
mouth Bank  and  Trust  Company.  Fal- 
mouth. Massachusetts.  The  factors  that 
are  considered  In  acting  on  the  applica- 
tion are  set  forth  in  section  3ic)  of  the 
Act  (12  use.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System.  Washing- 
ton, D.C.  20551.  to  be  received  not  later 
than  August  22.  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  July  22,  1975. 

[seal]       Griffith  L.  Garwood, 
Assistant  Secretary 

of  the  Board. 

[FR  Doc.75-19838  Filed  7-30  75;8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

IFPMR,  Tempor.iry  Reg.  F-3501 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  ThLs  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  intrastate  rate  proceedings. 

2.  Effective  date.  This  regulation  is 
effective  June  26,  1975. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949.  63  Stat. 
377,  as  amended,  particularly  sec- 
tions 201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)  (4)  and  486' d»  >.  autiiority  is  dele- 
gated to  tire  Secretary  of  Defense  to  rep- 
resent the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment before  the  California  Public 
Utilities  Commission  involving  the  appli- 
cations of  the  Pacific  Gas  and  Electric 
Company.  Southern  California  Gas 
Company,  and  San  Diego  Gas  and  Elec- 
tric Company  for  changes  in  purchased 
gas  adjustment  clauses  (Applications 
55468.  55469.  55470.  55676.  and  55677). 

b.  The  Secretarj-  of  Defense  may  redel- 
egate  this  authority  to  any  officer,  official, 
or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised     in     cooperation     with     the 


responsible   officers,    ofiQcials,    and    em- 
ployees thereof. 

Arthur  P.  Sampson, 
Administrator  of 
General  Services. 
July  22.  1975. 

|FRDoc.75-19841  Filed  7-30-75:8:45  am] 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  a  meeting  of  the 
Regional  Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services. 
Reprion  10,  August  25,  1975,  from  8:30  a.m. 
to  3:00  p.m..  Room  2247,  GSA  Regional 
Headquarters  Building,  Auburn,  Wash- 
ington, 98002.  The  meeting  will  be  de- 
voted to  the  initial  step  of  the  procedures 
for  screening  and  evaluating  the  quali- 
fications of  "Architect-engineers  under 
consideration  for  selection  to  furnish 
professional  services  for  the  proposed 
U.S.  Border  Station  at  Haines,  Alaska. 
Frank  and  open  discussion  of  the  pro- 
fessional qualifications  of  the  firms  being 
considered  is  essential  to  insure  selection 
of  the  best  qualified  firms.  Accordingly, 
pursuant  to  a  determination  that  It  will 
be  concerned  with  a  matter  listed  In  5 
U.S.C.  552(b)  (5)  the  meeting  will  not  be 
open  to  the  public. 

Dated:  July  22,  1975. 

Robert  D.  Green, 
Acting  Regional  Administrator. 

IPRDoc.75-19840  Piled  7-30-75:8:45  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

B  AND  S  COAL  CO.   INC. 

Application  for  Renewal  Permit  Electric 
Face  Equipment  Standard;  Opportunity 
for  Public  Hearing 

Application  for  a  Renewal  Permit  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  prescribed  by  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  has  been  received  for  the  item 
of  equipment  in  underground  coal  mine 
a.s  follows : 

ICP  Docket  No.  4011-000,  B  &  S  COAL  COM- 
PANY, INC.,  Mine  No.  21,  Mine  ID  No.  16 
02749  0,  Vlcco,  Kentucky,  ICP  Permit  No. 
4011-009-R-2  (Kersey  944  Tractor,  I.D.  No. 
10-2). 

In  accordance  with  the  provisions  of 
§  504.7(b)  of  Title  30,  Code  of  Federal 
Regulations,  notice  Is  hereby  given  that 
requests  for  public  hearing  as  to  an  ap- 
plication for  a  renewal  permit  may  be 
filed  on  or  before  August  15.  1975.  Re- 
quests for  public  hearing  must  be  filed  In 
accordance  with  30  CFR  Part  505  (35  FR 
11296.  July  15.  1970).  as  amended,  copies 
of  which  may  be  obtained  from  the  Panel 
upon  request. 


A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  ofiBce  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel.  Room  800.  1730  K 
Street,  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 
Chairman,  Interim  Cotnpliance  Panel. 

July  28, 1975. 

[PR  Doc.75-19861  Piled  7-30-75:8:45  am] 
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BUCHANAN   COUNTY   COAL  C 

Applications  for  Renewal  Permits  Electric 
Face  Equipment  Standard;  Opportunity 
for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  prescribed  by  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  have  been  received  for  items 
of  equipment  in  underground  coal  mines 
as  follows : 

ICP  Docket  No.  4375-000,  BUCHANAN 
COUNTY  COAL  CORPORATION,  Mine 
Nos.  9A  and  9C,  Mine  ID  No.  44  00403,  0, 
Big  Rock,  Virginia.  ICP  Permit  No.  4375- 
004-R-2  (Mescher  HEX-12  Tractor,  I.D.  No. 
B7-3),  ICP  Permit  No.  4375-011-R-2 
CPaul's  Roof  Bolter,  ID.  No.  B7-3). 

In  accordance  with  the  provisions  of 
?  504.7(b)  of  Title  30,  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
requests  for  public  hearing  as  to  an  ap- 
plication for  a  renewal  permit  may  be 
filed  on  or  before  August  15,  1975.  Re- 
quests for  public  hearing  must  be  filed 
in  accordance  with  30  CFR  Part  505  (35 
FR  11296,  July  15,  1970).  as  amended, 
copies  of  which  may  be  obtained  from 
tiie  Panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer.  Interim 
Compliance  Panel,  Rcxim  800,  1730  K 
Street,  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck. 

Chairman. 
Interim  Compliance  Panel. 

July  28.  1975. 

|FR  Doc. 75-19862  Filed  7-30-75:8:45  am] 


BUCHANAN    AND   SONS   COAL   CO.,    INC. 

Application  for  Renewal  Permit  Electric 
Face  Equipment  Standard;  Opportunity 
for  Public  Hearing 

Application  for  a  Renewal  Permit  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  prescribed  by  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  has  been  received  for  the 
item  of  equipment  in  underground  coal 
mine  as  follows : 

ICP  Docket  No.  4005-000.  BUCHANAN  & 
SONS  COAL  COMPANY.  INC..  Mine  No.  19, 
Mine  ID  No.  44  01697  0,  Pound.  Virginia. 
ICP  Permit  No.  4005-009-R-l  (Wise  454  4- 
■Wheel  Mine  Tractor,  Ser.  No.  385). 
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In  accordance  with  the  provisions  of 
§  504.7 ib)  of  Title  30,  Code  of  Federal 
Regulations,  notice  ia  hereby  given  that 
requests  for  public  hearing  as  to  an  ap- 
plication for  a  renewal  permit  may  be 
filed  on  or  before  Augrust  15.  1975.  Re- 
quests for  public  hearing  must  be  fllcd 
in  accordance  with  30  CFR  Part  505  i35 
FR  11296.  July  15,  1970).  as  amended, 
copies  of  which  may  be  obtained  from 
the  Panel  upon  request. 

A  copy  of  eaoh  application  is  avail- 
able for  Inspection  and  requests  for  pub- 
lic hearing  may  be  filed  in  the  ofGce  of 
the  CorrespMidence  Control  OfScer.  In- 
terim Compliance  Panel.  Room  800.  1730 
K  Street.  NW.,  Washington.  DC.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Complia^ice  Panel. 

July  21.  1975. 

[PR  Doc.75-19a56  FUed  7-30-75;8:45  ami 


EDDIE   COAL  CO.,    INC. 

Application  for  Renewal  Permit  Electric 
Face  Equipment  Standard;  Opportunity 
for  Public  Hearing 

Application  for  a  Renewal  Permit  for 
Noncompliance  with  the  Electric  Pace 
Equipment  Standard  prescribed  by  tlie 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  has  been  received  for  the 
item  of  equipment  in  underground  coal 
mine  as  follows : 

ICP  Docket  No.  4323-000.  EDDIE  CO.AL 
COMPANT.  INC..  Mine  No.  14.  Mine  ID  No. 
15  01554  0,  Elkhorn  City.  Kentucky.  ICP 
Permit  No.  4323-001 -R-4  (Joy  HBU7 
Loader.  ID.  No.  1). 

In  accordance  with  the  provisions  of 
5  504.71  b»  of  Title  30.  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
requests  for  public  hearing  as  to  an  ap- 
plication for  a  renewal  permit  may  be 
fUed  on  or  before  August  15.  1975.  Re- 
quests for  public  hearing  must  be  filed  in 
accordance  with  30  CFR  Part  505  (35 
FR  11296.  July  15,  1970>,  as  amended, 
copies  of  which  may  be  obtained  from 
the  Panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  tlie 
Correspondence  Control  Officer.  Interim 
Compliance  Panel.  Room  800.  1730  K 
Street.  N.W..  Washington.  DC.  20006. 

George  A.  Hornbeck. 

Chairman, 
Interim  Compliance  Panel. 

JtTLY  25.  1975. 
[FR  DOC75-19857  Filed  7-30-75;8:45  am| 
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of  equipment  In  underground  coal  mines 
as  follows: 

(1)  ICP  Docket  No.  4197-000,  HOBBS  BROS. 
COAL  COMPANY.  DJC.  Mln«  No.  7.  Mine 
ID  No  44  02705  0.  Whltewood.  Virginia. 
ICP  Permit  No.  4197-003-R-3  (S&S  80 
TrAotor.  ID.  No  HD-1-7).  ICP  Permit  No. 
4197-004-R-a  (S&S  88  Tractor.  Ser.  No 
14G2).  ICP  Permit  No.  4197-005-R-2 
(Stacy's  Spinner  Loading  Machine.  I.D.  No. 
S-SB  EH-HB-1).  ICP  Permit  No.  4197-009- 
R-2  (Goodman  212  Cutting  Machine.  ID. 
No.  O  212-HB-2-7). 

(2)  ICP  Docket  No.  422&-000.  HOBBS  BROS 
CO.\L  COMP.ANY.  INC  .  Mine  No.  15.  Mine 
ID  No  44  00593  0.  Whltewood,  Virginia, 
ICP  Permit  No.  4226  005-R-2  (S&S  80 
Tr.vtor.  I  D  No.  HB~13-3),  ICP  Permit  No. 
4226-008  R  3  (S&S  80  Tractor.  ID.  No. 
HB-5-15),  ICP  Permit  No.  4226-010-R-2 
(Stacy's  Spinner  Loading  Machine,  ID  No. 
S^SB  HB-3). 

In  accordance  with  the  provisions  of 
5  504.7(bi  of  Title  30,  Code  of  Federal 
Regulations,  notice  Is  hereby  given  that 
requests  for  public  hearing  as  to  an  ap- 
plication for  a  renewal  permit  may  be 
filed  on  or  before  August  15,  1975.  Re- 
quests for  public  hearing  muit  be  filed  in 
accordance  with  30  CFR  Part  505  (35 
FR  11296,  July  15,  1970).  as  amended, 
copies  of  which  may  be  obtained  from 
the  Panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer.  Interim 
Compliance  Panel.  Room  800.  1730  K 
Street,  mv..  Washington.  DC.  20006. 

George  A.  Hornbeck. 

Chairman, 
Interim  Compliance  Panel. 

JriY28.  1975. 

|PR  r>x- 75-19859  Piled  7  30-75; 8:45  ami 


HOBBS  BROS.   COAL  CO.,   INC. 

Applications  for  Renewal  Permits.  Electric 
Face  Equipment  Standard:  Opportunity 
for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  prescribed  by  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  have  been  received  for  items 


liearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street,  NW..  Washington.  D.C.  20006. 

Georck  a.  Hornbeck, 

Chairman. 
Interim  Compliance  Panel. 

July  28.  1975. 

[FR  Dtjc  75-19860  Piled  7-30-75:8:45  am| 


LITTLE   ROCK   COAL   CO. 

Applications  for  Renewal  Permits  Electric 
Facrs  Equipment  Standard;  Opportunity 
for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Pace 
Equipment  Standard  prescribed  by  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969  have  been  received  for  items  of 
equipment  in  underground  coal  mines  as 
follows : 

ICP  Docket  No  4386-000.  LITTLE  ROCK 
COAL  COMPANY,  Mine  No.  13,  Mine  ID 
No.  44  01871  0.  Grundy.  Virginia.  ICP  Per- 
mit No.  4386-001-R-2  (Joy  14BU7  Loading 
Machine.  ID.  No.  3AE),  ICP  Permit  No. 
4386-003-R-l  (Mcscher  HD12  Tractor.  ID. 
No.  LR-1),  ICP  Permit  No.  4386-004-R-1 
(Mescher  HD12  Tractor,  ID.  No.  LR-2). 

In  accordance  with  the  provisions  of 
!!  504.71  b)  of  Title  30,  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
requests  for  public  hearing  as  to  an 
application  for  a  renewail  permit  may  be 
filed  within  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  In  accordance  with  30  CFR 
Part  505  (35  FR  11296,  July  15,  1970). 
as  amended,  copies  of  wlilch  may  be 
obtained  from  the  Panel  upon  request. 

A  copy  of  each  application  Is  available 
for  inspection  and  requests  for  public 


MARY   E   COAL   CO.,    INC. 

Applications  for  Renewal  Permits  Electric 
Face  Equipment  Standard;  Opportunity 
for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliaiice  with  the  Electric  Face 
Equipment  Standard  prescribed  by  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969  have  been  received  for  Items  of 
equipment  in  underground  coal  mines  as 
follows : 

ICP  Docket  No.  4225-000.  MARY  E  COAL 
COMPANY.  INC..  Mine  No  2.  Mine  ID  No. 
44  00526  0.  Whltewood.  Virginia.  ICP  Permit 
No.  4225-001-Rr-2  (S&S  88  Tractor.  ID.  No. 
i\fE-4),  ICP  Permit  No.  4225-002-R-2  (S&S 
88  Tractor.  Ser.  No.  2161).  ICP  Permit  No. 
4225-003-R  2  (S&S  120  Trattor.  Ser.  No. 
43063).  ICP  Permit  No.  4225-004-R-2  (S&S 
120  Tractor.  Ser.  No.  82964) ,  ICP  Permit  No. 
4225-005-R  a  (S&S  100  Tractor,  Ser.  No. 
921(33),  ICP  Permit  No.  4225-0 12-R-2 
(Stacy's  Spinner  Loading  Machine.  ID  No. 
S«WB-ME-3).  ICP  Permit  No.  4225-013- 
R  2  (Stacy's  Spinner  ly^adlng  Machine.  ID. 
No.  S-SB-EH-ME-3) .  ICP  Permit  No  4225- 
014-R-2  (Stacy's  Spinner  Loading  Machine. 
I  D.  No  S-SB-ME-l) .  ICP  Permit  No  4225- 
015-R-2  (Royal  Chitting  Machine,  ID.  No. 
R-ME-1),  ICP  Permit  No.  4225-016  R-2 
(Royal  Cutting  Machine,  ID.  No.  R-ME-2). 
ICP  Permit  No  4225-01 7-R-2  (Goodman 
212  Cutting  Machine.  ID.  No.  C3-2I2  ME- 
3). 

In  ac^-ordance  with  the  provisions  of 
5  504  7(b)  of  Title  30.  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
requests  for  public  hearing  as  to  an  ap- 
plication for  a  renewal  permit  may  be 
filed  on  or  before  August  15,  1975.  Re- 
quests for  public  hearing  must  be  filed 
in  accordance  with  30  CFR  Part  505  (35 
FR  11296,  July  15.  1970* ,  as  amended, 
copies  of  which  may  be  obtained  from 
the  Panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel.  Room  800.  1730  K 
Street.  NW.,  Washington.  D.C.  20006. 

George  A.  Hornbeck. 

Chair  mail. 
Interim  Compliance  Panel. 

July  28,  1975. 

|PR  Doc  75- 19858  Filed  7-30-75:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

1333-761  I 

UNITED   STATES/CANADIAN 
AUTOMOTIVE   AGREEMENT 

Investigation 

In  response  to  a  request  dated  July  9, 
1975.  by  the  Senate  Committee  ou  Fi- 


FEDERAL   REGISTER,    VOl.    40.    NO.    1 48— THURSDAY,    JULY    31,    1975 


NOTICES 


32177 


nance,  the  United  States  International 
Trade  Commission  has  Instituted  In  In- 
vestigation pursuant  to  section  332(g)  of 
theTarlff  Actof  1930  (19  U.S.C.  1332(g) ) 
on  the  U.S./Canadian  Automotive  Agree- 
ment as  implemented  imder  the  Auto- 
motive Products  Trade  Act  of  1965.  The 
full  text  of  the  request  is  a  as  follows: 

The  Senate  Committee  on  Finance  resolved 
today  to  request  that  the  International 
Trad©  Commission  undertake  a  study  of  the 
U.S./Canadlan  Automotive  Agreement  as  im- 
plemented under  the  Automotive  Products 
Trade  Act  of  1965  and  submit  the  study  to 
the  Committee  on  Finance  no  later  than 
December  31.  1975.  This  request  Is  made  pur- 
suant to  section  332(g)  of  the  Tariff  Act  of 
1930. 

The  Commltt«e  Is  Interested  in  having  a 
thorough  analysts  o<f  the  history  and  terms  of 
the  U.S./Canadlan  Automobile  Agreement 
and  Its  Impact  on  U.S.  and  Canadian  trade. 
employment,  production,  balance  of  pay- 
ments, capital  flows,  and  Investment  pat- 
terns. W©  are  particularly  interested  In  the 
Commission's  view  as  to  whether  or  not 
Canada  has  fully  compiled  vrtth  the  letter 
and  th©  spirit  of  the  Agreement  by  phasing 
out  the  so  caUed  "transitional  provisions." 
In  addition.  It  would  b©  useful  to  know  the 
relative  structure  of  production  of  auto- 
mobiles within  the  U.S./Canadlan  markets 
and  any  shifts  which  may  have  occurred  as 
a  result  of  the  current  decline  In  Industry 
sales  In  the  U.S.  as  compared  with  Canada. 

W©  appreciate  the  quality  work  the  Com- 
mission has  done  In  the  past  for  the  Com- 
mittee and  the  (Congress  and  look  forward 
to  receiving  a  thorough  study  of  this  Im- 
portant agreement  by  the  end  of  the  year. 

With  every  good  wish.  I  am 
Sincerely, 

Russell  B.  Long. 

Chair7tian. 

By  order  of  the  Commission. 

Issued:  July  28. 1975. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

(FR  Doc.75-19889  FUed  7-30-75:8:45   am) 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE   HUMANITIES 

National  Endowment  for  the  Humanities 

ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 

Meeting 

July  21.  1975. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Fellowships  Panel  will  be 
held  at  Washington,  D.C.  on  August  20, 
1975.  from  9:00  a.m.  to  5:30  p.m. 

The  purpose  of  the  meeting  is  to  re- 
view Independent  Fellowship  applica- 
tions submitted  to  the  National  Endow^- 
ment  for  the  Humanities  for  1976-77  fel- 
lowship grants. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure 
of  which  would  constitute  a  clearly  un- 
warranted invasion  of  personal  privacy, 
pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13.  1973, 1  have  determined 
that  the  meeting  would  fall  within  ex- 


emptions (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  Is  essential  to  close  the  meet- 
ings to  protect  the  free  exchange  of  In- 
ternal views  and  to  avoid  Interference 
with  operation  of  the  Committee. 

It  Is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  John  W.  Jordan,  806  15th 
Street,  N.W.,  Washington,  D.C.  20506.  or 
call  area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.75-19819  Piled  7-30-75:8:45  am] 

NATIONAL  TRANSPORTATION 

SAFETY  BOARD 

National  Transportation  Safety  Board 

(1542;   1575;   1563-B,  1517-P;   1434-A,  1517-A, 
1114-C,  1469] 

SPECIAL  STUDY;  AIRCRAFT  ACCIDENT 
BRIEFS;  SAFETY  RECOMMENDATIONS 
AND  RESPONSES 

Notice  of  Availability  and  Receipt 

The  National  Transportation  Safety 
Board  annoimces  the  release  during  the 
past  week  of  the  following  documents: 

Special  Study.  NTSB-AAS-75-J.  en- 
titled "Flight  Data  Recorder  Readout 
Experience  in  Aircraft  Accident  Investi- 
gation, 1960-1973,"  released  July  22, 
1975.  The  Safety  Board's  study  covers 
509  mechanical  recorder  readouts  dur- 
ing the  14-year  period.  While  preparing 
the  study,  the  Board  issued  to  the  Fed- 
eral Aviation  Administration  (FAA) 
recommendations  A-74-15  through  17 
and  A-74-89  and  90;  these  are  repro- 
duced as  appendices  to  the  study.  The 
major  aspects  and  Intent  of  the  recom- 
mendations were  included  as  agenda 
items  In  the  FAA's  First  Biennial  Air- 
worthiness Review  Conference  held  De- 
cember 2. 1974,  in  Washington,  D.C. 

Issue  No.  5,  "Aircraft  Accident  Re- 
ports, U.S.  Civil  Aviation — 1974,"  NTSB- 
BA-75-2,  released  July  25,  1975.  The  re- 
port contains  a  computer-printed  syn- 
opsis of  the  findings  and  probable  cause 
of  699  general  aviation  accidents  and  10 
air  carrier  accidents  which  occurred  in 
the  United  States  last  year. 

Although  the  brief  format  reports  In 
Issue  No.  5  contain  essential  information, 
more  detailed  data  may  be  obtained  from 
the  original  factual  reports  which  are  on 
file  in  the  Washington  Office  of  the 
Safety  Board.  Upon  request,  these  factual 
reports  will  be  reproduced  commercially 
at  an  average  cost  of  20<'  per  page  for 
printed  matter,  $1.05  per  page  for  black 
and  white  photographs,  and  $6.50  per 
page  for  color  photographs,  plus  post- 
age. Minimum  reproduction  charge  is 
$4.00,  and  an  additional  $4.00  user-serv- 
ice charge  will  be  made  for  each  order. 
Requests  should  be  directed  to  the  Pub- 
lic Inquiries  Section,  National  Trans- 
portation Safety  Board,  Washington, 
D.C.  20594.  The  requester  must  provide 
the  following  information  concerning  the 
accident:  (1)  Date  and  place  of  occur- 
rence, (2)  type  of  aircraft  and  registra- 
tion number,  and  <3)  name  of  pilot. 


Recommendations  made  to  the  FAA: 

A-75-57,  July  20,  1975,  re  the  Douglas 
DC-3,  N-6,  accident  at  DuBois,  Permsyl- 
vanla,  March  27,  1975.  The  Board  recom- 
mended that  the  FAA  bring  to  the  atten- 
tion of  all  its  senior  line  oCBcials  and 
pilots  "the  circumstances  surrounding 
this  accident  in  order  to  emphasize  the 
fact  that  their  official  responsibilities 
in  aviation  demand  the  highest  degree 
of  professionalism  and  total  compliance 
with  applicable  standards,  procedures, 
and  operating  practices." 

A-75-58  and  59,  July  24.  1975.  re  the 
Trans  World  Airlines  Flight  514  crash 
at  Berryville.  Virginia.  December  1.  1974. 
The  Board  recommends  that  the  FAA 
(1)  define  the  term  "radar  arrival "  and 
assign  an  equal  weight  of  controller  re- 
sponsibility to  all  arrivals  receiving  radar 
service,  regardless  of  the  kind  of  radar 
service;  and  (2)  discontinue  automatic 
termination  of  radar  service  In  accord- 
ance with  paragraph  1212c  of  Handbook 
7110.8D,  dated  January  1,  1975,  and 
paragraph  662b  of  Handbook  7110.9D, 
dated  January  1,  1975,  except  after  the 
aircraft  has  been  visually  sighted  by  a 
local  controller. 

The  following  letter  responses  to  ear- 
lier Board  recommendations  were  re- 
ceived from  FAA  during  the  past  week : 

July  16,  re  A-75-22  (issued  March  25, 
1975),  requiring  "certification  demon- 
stration of  engine  anti-icing  provision  be 
performed  In  a  test  facility  which  can 
aerodjTiamically  simulate  in-flight  icing 
conditions."  FAA  believes  that  this  rec- 
ommendation Is  not  warranted  because: 

(1)  "An  objective  evaluation  of  air  car- 
rier experience  leads  one  to  the  conclu- 
sion that  engine  operation  in  icing 
weather  has  not  been  a  problem."  Also, 

(2)  "In-flight  simulation  within  the  ca- 
pability of  existing  test  facilities  will  not 
ensure  an  improvement  in  anti-Icing  sys- 
tems over  those  systems  tested  in  accord- 
ance with  present  procedures." 

July  17,  re  A-75-45  and  46  (see  40  FR 
24252) .  FAA  plans  to  "review  and  deter- 
mine the  methods  by  which  all  terminal 
air  traffic  facilities  may  be  made  awire 
of  the  operational  status  of  navaids." 
FAA's  position  is  that  the  "actual  moni- 
toring of  any  VOR'DME  should  remain 
in  a  flight  service  station  so  that  notifica- 
tion of  maintenance  personnel  and  issu- 
ance of  a  Notice  to  Airmen  (NOTAM) 
can  be  accomplished  in  a  timely  manner." 

Also  received  last  week  were  two  letter 
responses  from  the  Federal  Railroad  Ad- 
ministration (FRA)  regarding  Safety 
Board  recommendations  developed  fol- 
lowing investigations  of  the  Southern 
Pacific  Transportation  Company  freight 
train,  munitions  explosion,  at  Benson, 
Arizona.  May  24.  1973  (NTSB-RAR-75-2, 
reported  at  40  FR  20140),  and  the  de- 
railment of  an  Amtrak  train  at  Melvern, 
Kansas,  on  July  5.  1974  (NTSB-RAR- 
75-1.  released  March  30,  1975) . 

Responding  July  2  to  recommendation 
R-75-9,  concerning  the  Benson  accident, 
FRA  is  currently  fabricating  prototype 
equipment  for  field  tests  on  a  self-con- 
tained, on-board  rail  vehicle  hot  box  and 
wheel  sensor  system  which  has  the  ca- 
pability of  activating  an  appropriata 
alerting    device    and/or    automatically 
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stopping  the  train  in  the  event  of  a  hot 
box  or  derailment  of  the  equipped  rail- 
road vehicle  When  tests  are  completed, 
PRA  will  determine  the  necessary  regu- 
latory requirements  for  detection  of  fire 
by  crews  of  trains  carrying  Class  A  ex- 
plosives. 

FRAs  comments  dated  July  9  re  the 
Melvem  derailment  are  responsive  to 
recommendations  R-75-1  through  3.  Rec- 
ognizing that  rail-joint  failure  Is  the 
second  most  frequent  cause  of  car  de- 
railment. FRA  states  that  it  has  in  prog- 
ress, or  under  contract  negotiation,  12 
rail-joint  performance  and  related  proj- 
ects. I  Recommendation  R-75-l.>  FRA 
opposes  Board  recommendation  R-75-2. 
which  would  require  establishment  of 
minimum  standards  for  the  size  and 
quality  of  all  components  used  in  the 
construction  of  track.  FRA  states.  "Ob- 
viously, size  and  quality  criteria  would 
be  incomplete  as  effective,  stand-alone 
standards.-  Concerning  recommenda- 
tion R-75-3,  FRA  states  that  it  is  pres- 
ently conducting  research  that  will  be 
\ised  as  a  basis  for  promulgating  mini- 
mum safety  standards  for  passenger 
cars,  and  that  standards  for  emergency 
lighting  and  emergency  exits  will  be  in- 
cluded in  the  rulemaking. 

The  special  study  and  the  recommen- 
dation letters  are  available  to  the  general 
public:  single  copies  may  be  obtained 
without  charge.  A  $4.00  user-service 
charge  will  be  made  for  each  recommen- 
dation response,  in  addition  to  a  charge 
of  lOff  per  page  for  reproduction.  All  re- 
quests must  be  in  writing,  addressed  to: 
Publications  Unit.  National  Transporta- 
tion Safety  Board.  Wa.shington,  DC. 
20594. 

Multiple  copies  of  the  special  study 
may  be  purchased  from  the  National 
Technical  Information  Service,  US.  De- 
partment of  Commerce,  Springfield,  Vir- 
ginia 22151. 

(Sees.  304(a>  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  ( Pub  L.  93-633.  88 
Stat.  2169.  2173  (49  U  S  C.  1903.  1906)). 

Margaret  L.  Fisher. 
Federal  Register  Liaison  Officer. 

July  28,  1975. 
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NUCLEAR    REGULATORY 
COMMISSION 

[Docket  No  50-2611 

CAROLINA  POWER  &  LIGHT  CO. 
(H.    B.    ROBINSON    UNIT   2) 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  US 
Nuclear  Regulatory  CommLssion  (the 
Commlsf^ion)  has  issued  Amendment  No. 
12  to  Facility  Operating  License  No. 
DPR-23  Issued  to  Carolina  Power  Si  Light 
Company  which  revised  Technical  Spec- 
ifications for  operation  of  the  H.B.  Rob- 
bison  Unit  2,  located  in  Darlington 
County.  Hartsville,  South  Carolina.  The 
amendment  is  effective  as  of  its  date  of 
tasoance. 

The  amendment  permits  revisions  to 
ttie  Technical  Specifications  pertaining  to 


NOTICES 

the  il)  heatup  and  cooldown  rates,  '2> 
pressure  temperature  limits,  and  '  3 » 
requirements  for  reporting  results  of  the 
irradiation  specimen  measurement  pro- 
gram. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  tlie  Commis- 
sioners rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I.  which  are  set  forth  in  the  license 
amendment.  Notice  of  Proposed  Issuance 
of  Amendment  to  Facility  Operating 
License  in  connection  with  this  ac- 
tion was  published  In  the  Federal  Regis- 
ter on  April  21.  1975  *40  PR  17647'.  No 
request  for  a  hearing  or  petition  for  leave 
to  intervene  was  filed  following  notice  of 
tlie  proposed  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  January  24.  1975.  (2) 
Amendment  No.  12  to  License  No.  DPR- 
23.  with  Change  No.  37  and  (3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington.  DC.  and  at  the.  Hartsville 
Memorial  Library.  Home  &  Fifth  Ave- 
nues. HartsvUle.  South  Carolina. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC.  20555.  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda.  Mar>iand,  this 
July  22. 1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear.  Chief, 
Operating  Reactors  Branch  #3, 
DiifSion  of  Reactor  Licetising. 
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ments  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act' .  and  tlie  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see.  (1)  the  application  for 
amendment  dated  April  7.  1975.  •2i 
Amendment  No.  7  to  License  No.  DPR-21. 
with  Change  No.  20  and  <3)  Uie  Com- 
mLssion's  related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Waterford 
Public  Library.  Rope  Ferry  Road.  Route 
156.  Waterford,  Comiecticut  06385. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  Uie 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555,  Attention:  Di- 
rector. Division  of  Reactor  Llceasing. 

Dated  at  Bethesda.  Mar>iand  tliis 
July  22.  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief.       Operating       Reactors 
Branch    43.  Division   of   Re- 
actor Licensing. 

IFR  Doc  75   19822  Filed  7  30-75.8:45  am] 


I  Docket  No  50-245] 

NORTHEAST  NUCLEAR  ENERGY  CO  ,  ET 
AL.  (MILLSTONE  NUCLEAR  POWER 
STATION    UNIT    1) 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  l.s  hereby  given  that  tlie  US. 
Nuclear  Regulatory  Commission  "the 
Commission)  has  issued  Amendment 
No.  7  to  Facility  Operating  License  No. 
DPR-21  issued  to  Northeast  Nuclear 
Energy  Company.  Connecticut  Light  & 
Power  Company.  The  Hartford  Electric 
Light  Company  and  Western  Massachu- 
setts Electric  Company  which  revised 
Technical  Specifications  for  operation 
of  the  Millstone  Nuclear  Power  Station 
Unit  1.  located  in  Waterford.  Connecti- 
cut. The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  permits  modification 
to  the  Technical  Specifications  to  clarify 
the  specified  requirements  for  the  High 
Flow  Main  Steamline  protective  instru- 
ment channel. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 


(DocUel  No.  STN  50  437) 

OFFSHORE   POWER  SYSTEMS  (FLOATING 
NUCLEAR   POWER   PLANTS) 

Order  Resetting  Third  Prehearing 
Conference 

The  Third  Prehearing  Conference  In 
the  above-captioned  proceeding  which  is 
scheduled  for  July  31.  1975  in  Wa.shing- 
ton,  DC.  is  being  continued  at  the  re- 
quest of  the  Applicant  because  of  a  con- 
llict  in  schedules.  The  Applicant  has  ad- 
vised the  Board  that  the  other  parties 
to  the  (proceeding  have  no  objection  to 
the  continuance. 

Accordingly,  please  take  notice  that 
the  Third  Prehearing  Conference  in  tliis 
case  is  hereby  continued  from  July  31. 
1975,  until  10.00  a.m.,  August  13.  1975 
in  the  Atomic  Safety  and  Licensing 
Board  Panels  hearing  room.  12th  Floor. 
Landow  Building.  7910  Woodmont  Ave- 
nue. Bethesda.  Maryland  20014. 

This  Piehearing  Conference  will  cover 
the  items  Usted  in  the  Notice  and  Order 
of  July  14.  1975  iiiitiully  scheduling  it. 
These  items  are: 

1.  .Ml  pending  motions; 

2.  Status  of  discovery; 

3.  Status  of  the  application: 

4.  Status  of  the  Issuance  of  relevant  doc- 
ument* by  NRC  Regulatory  Staff; 

6.  Consideration  of  establishment  of  a 
schedule  for  further  action;  and 

6.  Such  other  matters  as  may  aid  In  the 
orderly  disposition  of  this  proceeding. 

In  addition  to  the  parties  of  tliis  pro- 
ceeding, this  Notice  Is  being  sent  to  the 
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parties  in  the  related  proceeding  which 
mvolves  an  application  for  consU'uction 
permits  for  two  of  the  floating  nuclear 
units  off  the  New  Jersey  Coast,  Public 
Service  Electric  and  Gas  Company  (At- 
lantic Generating  Station,  Units  1  and 
2).  Docket  Nos.  STN  50-477  and  STN 
50-478. 

Members  of  the  public  are  invited  to 
attend  this  prehearing  conference. 

Dated  at  Bethesda.  Maryland  this  25th 
day  of  July  1975. 

By  order  of  the  Atomic  Safety  and  Li- 
censing Board. 

Daniel  M.  Head. 
Chairman. 

IFRDOC.7S   19823  Piled  7- 30-75; 8: 45  ami 


IDocket  No«.  50-277,  50  2781 

PHILADELPHIA  ELECTRIC  CO.  (PEACH 
BOTTOM  ATOMIC  POWER  STATION, 
UNITS  2  AND  3) 

Order  for  Modification  of  License 

L 

Philadelphia  Electric  Company  (PECO 
or  Licensee)  is  the  holder  of  Facility  Op- 
erating License  Nos.  DPR-44  and  DPR- 
56,  which  respectively  authorize  opera- 
tion of  Peach  Bottom  Atomic  Power  Sta- 
tion Units  2  and  3  (Units  2  and  3  or  the 
Facilities)  at  steady-state  reactor  core 
power  levels  not  in  excess  of  3293  mega- 
watts thermal  (rated  power) .  The  Facili- 
ties are  boiling  water  reactors  (BWRi 
located  at  the  Licensee's  site  in  Peach 
Bottom,  York  County,  Penn.sylvania. 

II. 

1.  The  Licensee's  Facilities  are  two 
of  eleven  United  States  BWR  facilities 
which  are  similarly  designed  in  that  each 
design  provides  for  coolant  flow  through 
bypa.ss  holes  in  the  reactor  lower  core 
support  plate.  Fuel  inspections  conducted 
In  April  1975  in  a  similarly  designed  for- 
eign BWR  revealed  significant  wear  and 
some  cracking  of  several  Zircaloy  fuel 
channel  boxes.'  The  discovery  of  this 
damage  had  been  preceded  by  anomalous 
Incore  nuclear  detector  instrument  read- 
ings from  the  traversing  incore  probe 
(TIP* ,'  the  anomaly  consisting  of  a  band 
of  "noise"  with  a  characteristic  fre- 
quency, superimposed  on  the  normal  sig- 
nal. Both  the  TIP  noise  and  the  asso- 
ciated channel  box  damage  appeared  to 
be  the  result  of  vibration  of  the  instru- 
ment tubes  produced  by  coolant  flow 
through  the  bypass  holes. 


2.  In  the  period  since  April  1975,  the 
eleven  affected  BWRs  have  been  under 
surveillance  by  the  NRC  Staff,  by  GE. 
and  by  the  individual  reactor  operators 
Based  on  the  experience  of  the  foreign 
reactor,  the  NRC  Staff  has  been  of  tiie 
view  that  a  noise-to-signal  ratio  of 
0.06  or  more  indicates  the  need  for 
remedial  action  in  the  form  of  re- 
duced core  flow  with  a  resultant  re- 
duction in  core  power.  TIP  readings 
at  or  above  the  0.06  criterion  were  found 
in  April  1975  at  tlie  Cooper  Station,  and 
in  May  1975  at  the  Duane  Arnold  Energy 
Center  and  at  the  Peach  Bottom  Atomic 
Power  Station  Unit  3.  The  operators  of 
the  three  facilities  agreed— later  con- 
firmed by  NRC  Order — to  limit  opera- 
tion to  core  flow  and  power  levels  not 
exceeding  50%  of  design  levels  without 
prior  written  approval  of  the  NRC  Staff.^ 
PECO  agreed  by  letter  on  June  6,  1975 
to  similarly  limit  operation  of  Peach  Bot- 
tom Atomic  Power  Station,  Unit  2. 

3.  The  50%  power  and  50'^  flow  limi- 
tations were  Interim  measures  to  provide 
assurance  of  safety  while  further  data 
were  being  developed  in  tests,  studies  and 
investigations  then  in  progress.  The  50% 
power  limitation  was  derived  from  the 
50%  flow  limitation  on  tlie  basis  of  cer- 
tain inherent  operating  characteristics 
of  BWTls.*  Tlie  flow  limitation  in  turn 
was  based  on  tlie  results  of  tests  con- 
ducted by  GE  in  1973  in  connection  with 
channel  box  damage  due  to  control  cur- 
tain vibration  which  had  been  observed 
in  the  Vermont  Nuclear  Power  Station. 
in  the  Pilsrim  Nuclear  Power  Station, 
and  in  a  foreign  reactor.'  The  1973  GE 
data  was  supported  by  observations  made 
at  tile  Cooper  Station  over  a  short  pe- 
riod prior  to  the  issuance  of  the  NRC 
Staff's  April  26  order  while  the  Facility 
was  operating  at  a  limited  flow  of  about 
55%  of  full  core  flow.  Similar  obsei-va- 
tions  were  made  in  May  1975  In  tests 
conducted  at  the  Duane  Arnold  reactor. 

4.  Through  an  exchange  of  letters 
dated  June  2.  1975,  the  operators  of 
Duane  Arnold  requested  and  tlie  NRC 
Staff  approved  a  plan  to  operate  that  re- 
actor for  a  short  period  of  time  to  obtain 
TIP  reading.^:  at  core  ixiwer  levels  up  to 


'  Thla  Information  was  conveyed  to  the 
Stall  of  the  Nuclear  Regulatory  Commission 
(hereinafter  referred  to  as  the  "NRC  Staff") 
by  the  General  Electric  Company  (GB)  by 
telephone  calls  on  AprU  17,  18,  and  21,  1975, 
and  by  letter  dated  AprU  22.  1975.  Copies  of 
the  AprU  22  letter  and  copies  of  all  other 
documents  referred  to  In  this  order  are  avaU- 
Kble  or  are  being  made  available  for  public 
Inspection  in  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street.  NW.,  Washington. 
DC.  and  the  Commlsalon't  Local  Public 
Document  Room,  Martin  Memorial  Library, 
169  K.  Market  Street.  York,  Pennsylvania. 

*lbid. 


•  For  the  detal'.s  of  these  actions,  see  Order 
Jar  Modification  of  License,  In  the  Matter  of 
Nebraska  Public  Power  District  (Copper  Nu- 
clear Station).  Docket  No.  50-298,  dated 
AprU  26.  1975;  Order  for  Modification  of  Li- 
cense, In  the  Matter  of  loica  Electric  Light 
and  Poirer  Company,  Central  Iowa  Poxcer 
Cooperative,  and  Corn  Belt  Fencer  Coopera- 
tive (Duane  Arnold  Enertry  Center).  Docket 
No.  50-331.  dated  May  21.  1975;  and  Order 
far  Modification  of  Liceruie.  In  the  Matter  of 
Philadelphia  Electric  Company  (Peach  Bot- 
tom Atomic  Station.  Unit  3)  Docket  No.  50- 
278.  dated  June  2,  1975. 

•See  Safety  Evaluation  by  the  Dlrecto'r  of 
Ltcertslng.  US  Atomic  Energy  Commission. 
Relating  to  Channel  Box  Wear  in  the  Ver- 
mont Yankee  Nuclear  Power  Station  (Docket 
No.  50  271)  and  the  Pilgrim  Nuclear  Power 
Station  (Docket  No.  50-293)  dated  Octo- 
ber 26.  1973.  pp.  16-18. 

•  For  details  concerning  the  earlier  matter 
affecting  the  Vermont  Yankee  and  Pilgrim 
faculties  see  the  ABC  Regulatory  Staff's  re- 
lated Safety  Evaluation,  n.  4.  si/pra. 


iOC^;  of  rated  power  and  core  flow  rates 
up  to  100%  of  design  flow  rate.  The  ob- 
.iective  of  these  measurements  was  to 
permit  a  determination,  following  a  shut- 
down and  inspection  of  the  reactor, 
whether  TIP  noise  data  and  channel  box 
damage  data  could  be  correlated.  After 
receiving  and  analyzing  the  Duane 
Arnold  data,  the  NRC  Staff  concluded 
that  such  a  correlation  does  indeed  exist. 
The  correlation  also  supports  continued 
u.se  of  the  0.06  noise-to-signal  ratio  as  a 
test  of  the  need  for  remedial  action. 

5.  In  tlie  period  since  April  1975  there 
have  been  additional  studies  concerning 
the  relation.ship  of  TIP  noise  to  coolant 
flow  rate.  New  relevant  data  are  avail- 
able from  accclerometer  tests,  from  TIP 
readings  at  Cooper  and  Duane  Arnold, 
and  from  experiments  conducted  by  GE 
on  prototype  TIP  tube-channel  box  con- 
figurations. These  data  all  point  to  the 
conclusion  that  TIP  noise  is  significantly 
attenuated,  if  not  arrested,  at  a  coolant 
flow  rate  of  about  40%  of  design  fiov,. 
The  NRC  Staff  has  therefore  concluded 
that  a  40%  flow  rate  limitation  should 
anplv  to  sustained  operation  of  a  reactor 
that  has  reached  the  action  threshold  of 
a  0.06  noise-to-signal  ratio.  However, 
considering  inter  alia  the  rate  at  which 
channel  box  wear  occurs,  limited  opera- 
tion at  higher  flows  ifor.  e.g.,  the  con- 
duct of  tests  I  may  t>e  permitted  without 
endangering  the  health  and  safety  of  the 
public. 

6.  Investigations  have  also  continued 
with  respect  to  the  appropriateness  of 
the  50%  core  power  limit  on  affected  re- 
actors. GE  prepared,  and  fonvarded  to 
the  NRC  Staff  by  letter  dated  July  11. 
1975.  a  proposal  to  substitute  a  maxi- 
mum bundle  power  limit  for  the  overoll 
50%  core  power  limit  now  in  use.  GE's 
July  11  submission  included  supporting 
analyses  performed  with  the  assumption 
of  a  coolant  flow  of  40%  of  design  flow, 
and  with  the  further,  conservative  as- 
sumption of  a  cracked  channel  box. 

7.  By  letter  dated  July  17.  1975,  the 
Licensee  formally  proposed  a  plan,  pre- 
viously discussed  with  the  NRC  Staff,  for 
operation  of  the  Facilities  in  the  short 
term,  and  for  a  determination  of  tlie  con- 
ditions, if  an.v.  under  which  operation 
should  be  allowed  in  the  longer  term. 
The  plan  entails  a  reduction  of  coolant 
flow  to  40%  of  design  flow  and  a  sub- 
stitution of  a  3.35  MWt  maximum  bundle 
power  limit  for  the  present  50%  limit  on 
core  power  for  Units  2  and  3.  Operation 
within  these  limits  would  continue,  under 
the  plan,  for  the  balance  of  a  period 
of  approximately  45  equivalent  full  flow 
days  from  June  21.  1975  for  Unit  2  and 
Jime  2,  1975  for  Unit  3.  During  that  time 
the  Licensee  would  operate  the  Facility 
at  rated  flow  and  power  for  a  limited 
time  to  obtain  TIP  traces,  and  to  conduct 
accclerometer  tests.  Additionally,  the 
Licensee  would  return  the  units  to  rated 
power  for  a  short  period  of  time  to  com- 
plete the  fuel  preconditioning  program. 
At  the  end  of  approximately  45  effective 
full  flow  days  from  June  21  and  Jime  2. 
respectively,  the  Licensee  would  shut- 
down Units  2  and  3  imless  the  efficacy  of 
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the  40'%  flow  limit  had  been  verified  by 
accelerckmeter  data.  Finally,  limits  on 
flow  and  bundle  power  would  be  re- 
evaluated In  light  of  data  collected  dur- 
ing the  Interim  period  under  considera- 
tion. 

8.  The  Licensee's  plan  has  been  re- 
viewed by  the  NRC  Staff.  As  discussed 
in  the  NRC  Staff's  Safety  Evaluation  Re- 
port on  the  matter  dated  July  22.  1975, 
and  In  a  letter  to  the  Licensee  dated  July 
23,  1975,  the  Facilities  can  be  operated 
without  endangering  the  health  and 
safety  of  the  public  at  the  proposed  core 
flow  and  maximum  bundle  power  limits 
for  a  period  of  approximately  45  effective 
full  flow  days  from  June  21.  1975  and 
June  2.  1975.  respectively.  The  operation 
of  the  Facilities  at  higher  flow  and  power 
levels  Is  acceptable  under  the  same 
standard  for  certain  tests.  Including  the 
75  hours  of  operation  at  rated  flow  and 
power  to  collect  flow  vibration  data  for 
Units  2  and  3.  and  complete  a  fuel  pre- 
conditioning program  for  Units  2  and  3. 
The  NRC  Staff  believes  the  Licensee's 
plan  described  above  is  appropriate  un- 
der the  circumstances  and  should  be 
confirmed  by  NRC  order. 

III. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  Rules  and  RegxUation 
In  10  CFR  Parts  2  and  50.  It  is  ordered. 
That.  Facility  Operating  License  Nos. 
DPR-44  and  DPR-56  are  hereby  amend- 
ed by  adding  to  each  license  the  pro- 
visions set  out  in  Appendix  A  hereto.  It 
is  further  ordered.  That  Facility  Operat- 
ing License  No.  DPR-56  is  amended  by 
deleting  the  provisions  added  by  the 
Commission's  Order  for  Modification  of 
License  dated  June  2. 1975. 

Dated  at  Bethesda,  Mar>land  this 
23rd  day  of  July,  1975. 

For  the  Nuclear  Regulatorj-  Commis- 
sion. 

Benard  C    Rusche. 

Director. 
Office  of  Nuclear  Reactor  Regulation. 

APPENDIX    A 

1.  The  Licensee  shall  not.  without  prior 
written  approval  ot  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  o>perate  the 
tacUlty  at  a  flow  rate  exceeding  40  percent  ot 
rated  flow,  or  at  a  tnaximum  bundle  power 
exceeding  3.35  MWt  or  at  a  maximum 
average  pUiiar  linear  heat  generation  rate 
(MAPLHORl  exceeding  85  percent  of  the 
limit  established  by  the  Order  for  Modifica- 
tion of  License  dated  December  27.  1974, 
except  that: 

a.  The  flow  limit  may  be  exceeded,  up  to 
a  maximum  of  50  percent  of  rated  flow,  for 
such  period  of  time  as  Ls  necessary  to  estab- 
lish the  appropriate  mechanical  limit  set- 
point  on  the  pump  speed  control  in  com- 
pliance with  paragraph  2  below. 

b.  The  flow  and  bundle  power  limits  may 
be  exceeded  by  such  amount  and  for  such 
period  of  time  as  Is  necessary  to  establish 
appropriate  control  rod  patterns  after  urKler- 
golng  a  change  in  power  or  change  in  flow, 
and  to  accommodate  xenon  buildup. 

c.  The  tlom  and  bundle  power  limits  may 
be  exceeded  by  such  sanount  and  for  such 
period  of  time  as  Is  necessary  to  perform 
the  control  rod  operablUty  requirements  of 
Section  4.3  A.2.a  of  the  Technical  Speclflca- 
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tlons.  Appendix  A  to  Operating  License  Noe. 
DPR-t4  and  DPR-6e. 

d.  The  flow  and  bundle  power  limits  may 
be  exceeded  by  suoh  amount  and  for  such 
period  of  time  ••  Is  necessary  to  establish 
appropriate  conditions  for  and  to  perform 
traversing  Incore  probe  (TIP)  maps  for  the 
purpose  of  establishing  an  accelerometer  test 
program,  and  to  establish  appropriate  con- 
ditions for  and  to  conduct  the  accelerometer 
test  program. 

e.  The  operation  authorized  by  subpara- 
graph d.  above  may  be  extended  to  a  total  of 
75  hours  as  necessary  to  allow  the  fuel  pre- 
conditioning program  to  be  completed. 

2.  The  Licensee  shall  adjust  the  mechani- 
cal limits  on  the  pump  speed  control  to  pre- 
clude an  unrestricted  flow  Increase  above  50 
percent  for  operation  with  flow  rates  limited 
to  40  percent  of  rated  flow. 

3.  The  Licensee  shall  shut  down  the  facility 
following  45  equivalent  full  flow  days  from 
the  'reference  date",  as  hereinafter  defined, 
unless  within  such  period  a  traversing  Incore 
probe  surveillance  program  as  specified  in 
Section  VIII  of  the  U.S.  Nuclear  Regulatory 
Commission's  Safety  Evaluation  Report,  In 
the  Matter  of  BWR  Channel  Box  Wear  dated 
July  22,  1975.  has  been  completed  and  accel- 
erometer tests  performed  with  appropriate 
requirements  specified  In  Section  VII  of  the 
Evaluation  of  Channel  Box  Wear  dated  July 
22.  1975  have  been  completed  which  Indicate 
the  efBcacy  of  the  40  percent  flow  limit.  The 
"reference  date'  Is  June  31,  1975  for  Unit 
2  and  June  2,  1975  for  Unit  3 

4.  The  Licensee  shall  Inform  the  Director. 
OfBce  of  Nuclear  Reactor  Regulation,  of  the 
detaUs  of  the  proposed  accelerometer  test 
program  prior  to  Installation  of  the  ac- 
celerometers. 

5.  The  Licensee  .shan.  during  power  opera- 
tion with  flow  rates  equal  to  40  percent  of 
rated  or  during  operations  with  flow  rates 
greater  than  40  percent  as  allowed  by  para- 
graph 1  above,  obtain  unflltered  TIP  traces 
as  specified  in  Section  VTII  of  the  Evalua- 
tion of  Channel  Box  Wear  dated  July  23.  1975, 
such  that  all  operable  TIP  poeittons  are 
traversed  at  least  once  during  the  course  of 
each  thirty  day  period  and  shall  report  the 
results  thereof. 

6.  The  Licensee  shall  submit  brief  analyses 
of  TIP  re.idlngs.  Including  sample  traces,  to 
the  Director,  Nuclear  Reactor  Regulation 
within  30  days  of  obtaining  such  TIP  read- 
ings. 

7.  The  Licensee  shall  submit  an  analysis  of 
the  accelerometer  data  (a)  within  10  days 
of  obtaining  the  first  indication  of  channel 
box  Impact,  and  (b)  within  10  days  of  com- 
pleting the  accelerometer  tests  performed  for 
an  Interval  of  approximately  10  effective  full 
How  days. 
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IDoc'Ket  No  50-271 1 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP.  AND  VERMONT  YANKEE  NU- 
CLEAR   POWER    STATION 

Order  for  Modification  of  License 


Vermont  Yankee  Nuclear  Power  Cor- 
poration I  the  Licensee)  Is  the  holder  of 
Facility  Operating  License  No.  DPR-28 
which  authorizes  operation  of  the  Ver- 
mont Yankee  Nuclear  Power  Station 
(Vermont  Yankee  or  the  Facility)  at 
steady-state  reactor  core  power  levels 
not  In  excess  of  1593  megawatts  thermal 
(rated  power).  The  Facility  Is  a  boiling 
water  reactor  (BWRt  located  near  Ver- 
non, Vermont. 


1.  The  Licensee's  Facility  Ls  one  of  elev- 
en United  SUtes  BWR  facilities  which 
are  similarly  designed  in  that  each  design 
provides  for  coolant  flow  through  bypass 
holes  in  the  reactor  lower  core  support 
plate.  Fuel  inspections  conducted  In 
April  1975  in  a  similarly  designed  foreign 
BWR  revealed  significant  wear  and  some 
cracking  of  several  Zircaloy  fuel  channel 
boxes.'  The  discovery  of  this  damage  had 
been  preceded  by  anomalous  incore  nu- 
clear detector  instrument  readings  from 
the  traversing  incore  probe  (TIP),'  the 
anomaly  consisting  of  a  band  of  "noise  " 
with  a  characterLstic  frequency,  super- 
Imposed  on  the  normal  signal.  Both  the 
TIP  noise  and  the  a.ssociated  channel 
box  damage  appeared  to  be  the  result  of 
vibration  of  the  Instrument  tubes  pro- 
duced by  coolant  flow  through  the  bypass 
holes. 

2.  In  the  period  since  April  1975.  the 
eleven  affected  BWRs  have  been  under 
surveillance  by  the  NRC  Staff,  by  GE.  and 
by  the  Individual  reactor  operators. 
Based  on  the  experience  of  the  foreign 
reactor,  the  NRC  Staff  has  been  of  the 
view  that  a  noise-to-signal  ratio  of  0  06 
or  more  indicates  the  need  for  remedial 
action  In  the  form  of  reduced  core  flow 
with  a  resultant  reduction  In  core  power. 
TIP  readings  at  or  above  the  0  06 
criterion  were  found  in  April  1975  at  the 
Cooper  Station,  and  in  May  1975  at  the 
Duane  Arnold  Energy  Center  and  at  the 
Peach  Bottom  Atomic  Power  Station  Unit 
3.  The  operators  of  the  three  facilities 
agreed — later  confirmed  by  NRC  Order — 
to  limit  operation  to  core  flow  and  power 
levels  not  exceeding  50  T  of  design  levels 
without  prior  written  approval  of  the 
NRC  Staff.' 

3.  The  50 '"r  power  and  50%  flow  limita- 
tion were  Interim  measures  to  provide  as- 
surance of  safety  while  further  data  were 
being  developed  In  te.sts.  studies  and  In- 
vestigations then  in  progress.  The  50 ''c 
power  limitation  was  derived  from  the 
50 '"r  flow  limitation  on  the  basis  of  cer- 
tain inherent  operating  characteristics  of 


'  This  Information  was  conveyed  to  the 
Staff  of  the  Nuclear  Regulatory  Commission 
(hereinafter  referred  to  as  the  "NRC  Staff") 
by  the  General  HHectrlc  Company  (GE)  by 
telephone  calls  on  April  17.  18.  21.  1975.  and 
by  letter  dated  April  22.  1975  Copies  of  the 
April  22  letter  and  copies  of  all  other  docxi- 
ments  referred  to  in  this  order  are  avallabla 
or  are  being  made  available  for  public  Inspec- 
tlnn  in  the  Ckjmmisslon's  Public  Document 
Room,  1717  H  Street  NW  .  Washington,  DC. 
.ind  the  Commis-sion's  Local  Public  Document 
Room.  Brooks  Memorial  Library,  324  Main 
Street,  Brattleboro,  Vermont. 

'Ibid 

•  For  the  details  of  these  actions,  see  Order 
for  Modification  of  License.  In  the  Matter  of 
Nebraska  Public  Pover  District  (Cooper  Nu- 
clear Station),  Docltet  No.  50-298,  \jated 
April  26,  1975;  Order  for  Modification  of  Li- 
cense,  in  the  Matter  of  Iowa  Electric  Light 
and  Power  Company.  Central  Iowa  Power 
Cooperative,  and  Com  Belt  Power  Coopera- 
tive (Duane  Arnold  Energy  Center),  Docket 
No  50-331.  dated  May  21.  1975;  and  Order  for 
Modification  of  License,  In  the  Matter  of 
Philadelphia  Electric  Company  (Peech  Bot- 
tom Atomic  Station,  Unit  3)  Docket  No  50- 
278,  dated  June  2,  1975. 
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BWRs.'  The  flow  limitation  in  turn  was 
ba.sed  on  the  results  of  tests  conducted  by 
GE  In  1973  In  connection  with  channel 
box  damage  due  to  control  curtain  vibra- 
tion which  had  been  observed  in  the  Ver- 
mont Yankee,  In  the  Pilgrim  Nuclear 
Power  Station,  and  in  a  foreign  reactor.' 
The  1973  GE  data  was  supported  by  ob- 
servations made  at  tlie  Cooper  Station 
over  a  short  period  prior  to  the  issuance 
of  the  NRC  Staff's  April  26  order  while 
Cooper  was  oi^erating  at  a  limited  flow  of 
about  55%  of  full  core  flow.  Similar  ob- 
servations were  made  in  May  1975  in  tests 
conducted  at  tlie  Duane  Arnold  reactor. 

4.  Through  an  exchange  of  letters 
dated  June  2,  1975,  the  operators  of 
Duane  Arnold  requested  and  the  NRC 
Staff  approved  a  plan  to  operate  that  re- 
actor for  a  short  period  of  time  to  obtain 
TIP  readings  at  core  power  levels  up  to 
100%  of  rated  power  and  core  flow  rates 
up  to  100%  of  design  flow  rate.  The  ob- 
jective of  these  measurements  was  to 
pennlt  a  determination,  following  a 
.shutdowTi  and  inspection  of  the  reactor, 
whether  TIP  noise  data  and  channel  box 
damage  data  could  be  correlated.  After 
receiving  and  analyzing  the  Duane  Ar- 
nold data,  tlie  NRC  Staff  concluded  that 
such  a  correlation  does  indeed  exist.  The 
correlation  also  supports  continued  use 
of  the  0.06  noise-to-slgnal  ratio  as  a  tes.t 
of  the  need  for  remedial  action. 

5.  In  the  period  since  April  1975  there 
have  been  additional  studies  concern- 
ing tlie  relationship  of  TIP  noise  to  cool- 
ant flow  rate.  New  relevant  data  are 
available  from  accelerometer  tests,  from 
TIP  readings  at  Cooper  and  Duane  Ar- 
nold, and  from  experiments  conducted 
by  GE  on  prototype  TIP  lube-channel 
box  configurations.  These  data  all  point 
to  tiie  conclusion  that  TIP  noi.se  is  sis- 
nificantly  attenuated,  if  not  arrested,  at 
a  coolant  flow  rate  of  about  40%  of  de- 
sign fiow.  The  NRC  Staff  has  therefore 
concluded  that  a  40%  flow  rate  limita- 
tion should  apply  to  sustained  operation 
of  a  reactor  that  has  reached  the  action 
threshold  of  a  0.06  noise-to-signal  ratio. 
However,  considering  inter  alia  the  rate 
at  which  channel  box  wear  occurs,  lim- 
ited operation  at  higher  flows  ifor.  e.g., 
the  conduct  of  tests)  may  be  permitted 
without  endangering  the  health  and 
safety  of  tlie  public.  An  acceptable  alter- 
native to  a  40%  flow  rate  limitation  for 
sustained  operation  would  be  to  plug  the 
bypa.'^s  holes  to  correct  the  apparent 
cause  of  the  channel  box  wear,  replace- 
ment of  channel  boxes  with  unacceptable 
wear,  and  appropriate  surveillance  to 
monitor  subsequent  oi^erations. 

6.  The  Licensee  has  been  operating  the 
Facility  at  70%  of  design  flow  and  80% 


<  See  Safety  Evaluation  by  the  Director  of 
Licensing.  U.S.  Atomic  Energy  Commission, 
Relating  to  Channel  Box  Wear  In  the  Ver- 
mont Yankee  Nuclear  Power  Station  (Docket 
No.  50-271)  and  the  Pilgrim  Nuclear  Power 
Station  (Docket  No.  50-293)  dated  Octo- 
ber 26,  1973,  pp.  16-18. 

■  For  details  concerning  the  earlier  matter 
affecting  the  Vermont  Yankee  and  Pilgrim 
facilities  see  the  ABC  Regulatory  Staffs  re- 
lated Safety  Evaluation,  n.  4,  supra. 


of  rated  power  since  May  31.  1975  (with 
the  exception  of  less  than  one  day  at 
full  flow  and  power).  As  discussed  at 
a  July  15.  1975.  meeting  between  the 
Licensee  and  the  NRC  Staff,  by  applying 
the  TIP  noise-wear  correlation  obtained 
from  the  Duane  Arnold  data  to  the  TIP 
calibration  at  Vermont  Yankee,  the  NRC 
Staff  has  concluded  that  the  Facility's 
normalized  TIP  noise-to-signal  ratio 
exceeds  the  remedial  action  level  estab- 
lished for  100%  of  rated  flow  and  power. 
This  conclusion  has  also  been  reached 
by  tlie  Licensee,  as  confirmed  in  its  letter 
to  the  NRC  Staff  dated  July  17.  1975. 

7.  By  its  letter  dated  July  17.  1975,  the 
Licensee  formally  proposed  a  plan,  pre- 
viously discussed  with   the  NRC  Staff, 
setting  forth  a  course  of  remedial  action. 
The  plan  entails  continuation  of  opera- 
tion at  80%   of  rated  core  power  and 
70%  of  rated  flow  until  a  shutdown  not 
later  than  August  3,  1975,  with  the  ex- 
ception  of  a  brief  period  of  operation 
at  full  flow  and  power  immediately  prior 
to  shutdown  as  necessary  to  obtain  base- 
line TIP  data  for  use  in  connection  with 
.the  Inspection  during  the  shutdown  and 
in   connection   with   future   operations. 
Dtirlng,    th*    shutdowTi,    worn    channel 
boxes  'ita  be  replaped  as  necessary,  and 
plug-ywi.U  W  inserted  in  the  bypass  holes. 
.&  Tiie>-ljlcen.see's  plan  has  been  re- 
'Tiewpd  .by.  the  NRC  Staff,  as  discussed 
in  thbfWCC  Staff's  "Evaluation  of  Ver- 
mont ,'V^ankee   Channel   Box   Wear   for 
the   Pui'po'se   of   Limited   Operation    at 
Partial  Power."  dated  July  23.  1975.  Mat- 
ters relevant  to  the  Licensee's  plan  were 
also  evaluated  in  the  NRC  Staff's  "Eval- 
uation  of   BWR   Ch-annel   Box    Wear", 
dated  July   22,   1975.  The  NRC   Staff's 
analysis  of  allowable  stresses  for  a  chan- 
nel box  concludes  that  the  reduction  in 
differential  pressure  across  the  channel 
wall  at  80%)  of  rated  core  power/70%  of 
rated  flow  permits  an  increase  in  the 
acceptable  channel  box  wear  of  about 
one  third.  Adjusting  for  the  loss  of  TIP 
measurement  sensitivity  at  reduced  flow, 
and   for   the  established   sensitivity   of 
Vermont  Yankee's  TIP  recording  equip- 
ment, the  NRC  Staff's  evaluation  con- 
cludes that  Vermont  Yankee  allowable 
channel  box  wear  at  80%  of  rated  core 
power/70%  of  rated  flow  would  not  be 
exceeded  as  long  as  the  Vermont  Yankee 
TIP  noise  level   ratio   does   not  exceed 
0.05.  The  NRC  Staff's  .selection  of  allow- 
able wear  at  the  reduced  power  and  flow- 
rate  is  based  on  the  allowable  primary 
stress  criteria  of  the  ASME  Code.  Section 
ni.  However,  the  NRC  Staff's  evaluation 
recognizes  that  wear  continues  even  at 
the     Licensee's     proposed     limitations, 
though   slower   than   at   full   flow   and 
power,  and  therefore  agrees  with   the 
Licensee  that  the  plant  should  not  oper- 
ate after  August  3,  1975.  The  proposed 
brief  period  of  operation  at  fuU.fiow  and 
power  Immediately  prior  to  shutdown  to 
obtain   baseline   data   Is   acceptable   as 
inter   alia   the   NRC   Staff's   evaluation 
concludes  that  little  wear  should  occur 
during  this  period.  The  NRC  Staff  con- 
cludes that  the  facility  can  be  operated 
until  August  3,  1975  under  the  Licensee's 


proposed  plan  without  endangering  the 
health  and  safety  of  the  public,  with  the 
limitation  tliat  Uie  Vermont  Yankee  TIP 
noise-to-signal  ratio  not  exceed  0.05  ex- 
cept for  the  brief  allow  able  full  flow  and 
power  period.  As  limited,  the  NRC  Staff 
believes  the  Licensee's  plan  described 
above  is  appropriate  under  the  circum- 
stances and  should  be  confirmed  by  NRC 
Order. 

III. 

Accordingly,  pursuant  to  tlie  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  IT  IS  ORDERED, 
Tliat,  Facility  Operating  License  No. 
DPR'-28  is  hereby  amended  by  adding  tlie 
provisions  set  out  in  Appendix  A  hereto. 

For  the  Nuclear  Regiilatory  Com- 
mission. 

Dated  at  Bethesda,  Mai^and  this  23rd 
day  of  July,  1975.  m 

Bernard  Gr  Rusche, 

Director, 
Office  of  Nuclear  Reactor  Regulation. 

APPENDtS   A 

1.  The  Licensee  shall  place  the  Facility  in 
a  shutdown  condition  not  later  than  Au- 
gust 3,  1975  and  shall  not,  without  prior 
written  approval  of  the  Director,  Office  or 
Nuclear  Reactor  Operation,  return  the  facil- 
ity to  operation  following  the  shutdown. 

2.  P>rior  to  the  shutdown,  the  Licensee  shall 
not  operate  the  Facility  at  core  power  levels 
exceeding  80  percent  of  rated  power  or  core 
flow  rates  exceeding  70  percent  of  design  flow 
rate,  and  further  shall  place  the  facility  in  a 
shutdown  condition  If  the  traversing  incore 
probe  (TIP)  noise  band  width -to -signal 
amplitude  ratio  exceeds  0.05,  except  that  the 
Licensee  may  operate  the  Facility  up  to  full 
How  and  power  for  a  brief  period  of  time 
Immediately  prior  to  the  shutdown  required 
by  paragraph  1  of  this  Appendix  A  as  Ls  neces- 
sary to  obtain  baseline  TIP  data  for  use  la 
connection  with  the  Inspection  during  shut- 
down and  In  connection  with  future  opera- 
tion. 

3.  The  Licensee  shall,  during  power  opyera- 
tion  with  flow  rates  equal  to  70  percent  of 
rated  flow  obtain  unflltered  TIP  traces  a.s 
specified  in  Section  VIII  of  the  Evaluation  of 
Channel  Box  Wear  dated  July  22.  1975,  such 
that  all  operable  TIP  positions  are  traver.-ed 
every  seven  days. 

|FR  Doc.75-19826  Filed  7-30-75:8:45  am] 

NUCLEAR   REGULATORY 
COMMISSION 

IDoc'Ket  Nos.  STN  50-477  50-4781 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 
(ATLANTIC  GENERATING  STATION 
UNITS   1   AND  2) 

Order  Resetting  Third  Prehearing 
Conference 

At  the  request  of  counsel  for  the  Ap- 
plicant in  the  related  proceeding  of  Off- 
shore Power  Systems  i  Floating  Nuclear 
Power  Plants),  STN  50-437,  the  Third 
Prehearing  Conference  in  that  proceed- 
ing has  been  continued  from  July  31, 1975 
until  August  13.  1975.  Since  the  Third 
Prehearing  Conference  In  this  proceed- 
ing was  to  follow  immediately  after  the 
Third  Prehearing  Conference  In  Offshore 
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Power  Systems,  it  also  will  be  continued 
until  August  13.  1975. 

Accordingly,  please  take  notice  that  the 
Tliird  Prehearing  Conference  In  the 
above-identlfled  proceeding  is  hereby 
continued  from  July  31. 1975  until  August 
13.  1975.  This  prehearing  conference  will 
be  held  in  the  Atomic  Safety  and  Licens- 
ing Board  Panel's  hearing  room.  12th 
Floor.  Landow  Building.  7910  VVoodmont 
Avenue,  Bethesda,  Maryland,  and  will 
begin  immediately  following  the  conclu- 
sion of  the  Third  Prehearing  Conference 
of  the  Offshore  Power  Systems  case. 

The  purpose  of  this  Third  Prehearing 
Conference  is  to  determine  the  status  of 
the  proceeding  and  to  hear  oral  argu- 
ment on  all  pending  motions. 

Dated  at  Bethesda,  Maryland  this  25th 
day  of  July  1975. 

By  order  of  the  Atomic  Safety  and  Li- 
censing Board. 

Daniel  M.  Head. 
Chairman. 

[FR  Doc.75-19825  Filed  7-30-75:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

ADVISORY  COMMITTEE  ON   GNP  DATA 
IMPROVEMENT 

Public  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  a  meeting  of  the  Ad- 
visory Committee  on  GNP  Data  Improve- 
ment to  be  held  in  Room  10103.  New  Ex- 
ecutive Office  Building,  726  Jackson 
Place.  NW..  Washington.  D.C..  on 
Wednesday.  September  24,  1975  at  9:45 
a.m. 

The  purpose  of  the  meeting  is  to  com- 
ment on  additional  draft  chapters  of  the 
final  report. 

The  meeting  will  be  open  to  public  ob- 
servation and  participation.  Anyone 
wishing  to  participate  should  contact  the 
GNP  Data  Improvement  Project.  Statis- 
tical Policy  Division,  Room  10222,  New 
Executive  OfBce  Building,  Washington, 
DC.  20503,  telephone  '202>  395-6173. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[FR  Doc,75-19910  Filed  7-30-75:8:45  am) 

SMALL  BUSINESS  ADMINISTRATION 

(License  No.  02  02-0263) 

FIRST   OF   ORANGE   COUNTY   CORP. 

Notice  of  Surrender  of  License 

Notice  is  hereby  given  that  First  of 
Orange  County  Corporation  "First),  111 
Prospect  Street,  Stamford.  Connecticut 
06901.  Incorporated  under  the  laws  of  the 
State  of  New  York  on  November  27,  1964, 
has  surrendered  its  License  No.  02  02- 
0263.  Issued  by  the  Small  Business  Ad- 
ministration <SBA)  on  August  27.  1965. 

Rrst  has  complied  with  all  conditions 
set  forth  by  SBA  for  the  surrender  of  its 
license.  Therefore,  under  the  authority 


NOTICES 

vested  by  the  Small  Business  Investment 
Act  of  1958.  as  amended,  and  pursuant  to 
the  Regulations  promulgated  thereunder, 
the  surrender  of  the  license  of  First  is 
hereby  accepted  and  It  is  no  longer 
licensed  to  operate  as  a  small  business  in- 
vestment company. 

Dated:  July  22,  1975. 

James  Thomas  Phelan, 

Deputy  Associate 
Administrator  for  Investment. 

[FR  Doc  75-19853  Filed  7-30-75:8:45  am] 


ILlcense  No,  02  02-5291) 

FORUM    EQUITY   CORP. 

Notice  of  License  Surrender 

Notice  is  hereby  given  that  Forum 
Equity  Corporation,  214  Mercer  Street, 
New  York,  New  York  10012,  has  surren- 
dered its  license  to  operate  as  a  small 
business  investment  company  under  sec- 
tion 301 1  d )  of  tlie  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (the  Act). 

Forum  was  Licensed  by  the  Small  Busi- 
ness Administration  on  March  27.  1972. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  13  CFR  107.105  (1975>, 
the  surrender  of  Forum's  license  is  hereby 
approved.  Accordingly,  all  rights,  priv- 
ileges and  franchises  derived  from  the 
license  are  hereby  terminated. 

Dated:  July  22,  1975. 

James  Thomas  Phelan, 

Deputy  Associate 
Administrator  for  Investment. 

[PR  Doc.75-19852  Piled  7-30-76;8:45  am) 


H    &  T  CAPITAL   CORP. 

Issuance  of  Small  Business  Investment 
Company  i  icense 

On  February  28.  1975.  a  notice  was 
publi-hed  in  the  Feder.al  Register  '40  FR 
8608)  stating  thai  an  application  had 
been  filed  by  H  4  T  Capital  Corporation, 
Suite  C,  4750  Selma  Highway,  Montgom- 
ery. Alabama  36105  with  the  Small  Busi- 
ness Administration  (SBA),  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies  <  13 
CFR  107.102  (1975'>  for  a  license  as  a 
small  business  investment  company 
iSBIC). 

Interested  parties  were  given  until  the 
close  of  business  March  17,  1975,  to  sub- 
mit their  comments  to  SBA.  No  com- 
ments were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  license  No.  04  04-0116  to  H  &  T 
Capital  Corporation  to  operate  as  an 
SBIC. 

Dated:  July  23.  1975. 

James  Thomas  Phelan. 

Deputy  Associate 
Administrator  for  Investment. 

[PR  Doc.75-19854  Filed  7-30-75:8:45  am| 


[Declaration  of  Disaster  Loan  Area  #1160] 

Declaration  of  Disaster  Area 

MINNESOTA 

As  a  result  of  the  Presidents  decla- 
ration I  find  that  Beltrami,  Clay,  Itasca, 
Kittson,  Marshall,  Norman,  Pennington, 
Polk,  Roseau,  Wilkin  and  a(ljacent  coun- 
ties within  the  State  of  Minnesota,  and 
the  Townships  of  Atlanta,  Spring  Creek 
and  Wallworth  in  Becker  County,  Minne- 
sota, constitute  a  disaster  area  because 
of  damage  resulting  from  severe  storms, 
tornadoes  and  flooding  beginning  about 
June  28,  1975.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damagewuntil  the  close 
of  business  on  September  15,  1975,  and 
for  economic  injury  until  the  close  of 
business  on  April  19,  1976,  at: 

Small  Business  Administration,  District  Of- 
fice, Plymouth  Building,  Room  630,  12 
South  Sixth  Street,  Minneapolis,  Minne- 
sota 55402. 

or  other  locally  announced  locations. 

Dated:  July  21,  1975. 

Thomas  S.  Kleppe, 
Administrator. 

(PR  Doc.75- 19851  Piled  7  30-75:8:45  am) 

LEGAL  SERVICES  CORPORATION 

COMMITTEE   ON    BY  LAWS   AND 
REGULATIONS 

Meeting  { 

The  first  meeting  of  the  Committee  on 
By-laws  and  Regulations  of  the  Board  of 
Directors  of  the  Legal  Services  Corpora- 
tion will  be  held  on  Sunday.  August  3, 
1975  in  the  District  Room  (Second  Floor) 
of  the  Mayflower  Hotel.  1127  Connecticut 
Avenue.  NW..  Washington,  D.C.  The 
meeting  will  begin  at  3  p.m.  and  will  be 
for  the  purpose  of  considering  and  rec- 
ommending proposed  by-laws  to  the 
Board  of  the  Corporation  and  reviewing 
subjects  on  which  regulations  need  to  be 
issued  during  the  transition  period. 

Dated:  July  29, 1975. 

Roger  C.  Cramton, 
Chairman. 

[PR  Doc.75- 20143  Filed  7-30-75:8:45  am) 


COMMITTEE   ON    PRES:DENTIAL   SEARCH 

Meeting 

The  Committee  on  Presidential  Search 
of  the  Board  of  Directors  of  the  Lesial 
Services  Corporation  will  meet  on  Tues- 
day, August  5,  1975.  This  meeting  will 
follow  the  meeting  of  the  Board  of  Di- 
rectors of  tlie  Corporation  which  will  be 
in  conference  room  B  behind  the  Depart- 
mental Auditorium.  The  Auditoriimi  Is 
between  Twelfth  and  Fourteenth  Streets 
on  Constitution  Avenue,  NW.,  Washing- 
ton, DC.  and  is  directly  across  from  the 
Museum  of  History  and  Technology. 

Dated:  July  29,  1975.  | 

Roger  C.  Cramton, 

Chairman. 
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Legal  Services  Corporatiow 
office  of  president 

The  Board  of  Directors  of  The  Legal 
Services  Corporation  (created  by  the 
Legal  Senices  Corporation  Act  of  1974, 
Pub.  L.  93-355,  93rd  Congress,  H.R.  7824, 
July  25.  1974)  invites  nominations  and 
applications  for  the  position  of  President 
of  the  Corporation,  the  President  to  serve 
as  the  chief  operating  officer  of  the  Cor- 
poration. Pursuant  to  the  Act  the  Presi- 
dent must  be  a  member  of  the  bar  of  tlie 
highest  court  of  a  State. 

Nominations  and  applications  for  this 
position,  accompanied  by  resumes  (as 
well  as  inquiries  concerning  any  addi- 
tional information  desired) ,  should  be 
directed  to  The  Legal  Services  Corpora- 
tion, attention  Presidential  Search  Com- 
mittee. 1725  K  Street  NW.,  Room  412, 
Washington.  D.C.  20006. 

An  Equal  Opportunity /Affirmative  Ac- 
tion Employer. 

(PR  Doc .75-20144  Piled  7-30-75;  10:54  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  60] 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

July  25.  1975. 
Tlie  following  applications  are  gov- 
erned by  Special  Rule  1100  247  '  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  tlie  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  under  these  rules  should  com- 
ply with  section  247(d)(3)  of  the  rules 
of  practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon  which 
it  is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  Its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  Interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  Issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  ( 1 )  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  apphcant's 
representative,  or  applicant  if  no  repre- 
sentative Is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)  (4)   of  the  special  rules, 


and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  on  or  be- 
fore September  29,  1975,  and  notify  the 
Commission  in  writing  (1)  that  it  is 
retidy  to  proceed  and  prosecute  the  ap- 
plication, or  (2)  that  it  wishes  to  with- 
draw the  application,  failure  in  which 
the  application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  pro- 
cedures, published  in  the  Federal  Reg- 
ister issue  of  May  3,  1966.  This  assign- 
ment will  be  by  Commission  order  which 
will  be  served  on  each  party  of  record. 
Broadening  amendments  unll  not  be  ac- 
cepted after  the  date  of  this  publication 
except  for  good  cause  shown,  and  restric- 
tive amendments  will  not  be  entertained 
following  publication  in  the  "Federal 
Register"  of  a  notice  that  the  proceeding 
has  been  assigned  for  oral  hearing. 

Evidence  respecting  how  equipment  is 
expected  to  be  returned  to  an  origin 
point,  as  well  as  other  data  relating  to 
oijerational  feasibility  (including  the 
need  for  dead-head  operations) ,  must  be 
presented  as  part  of  an  applicant's  initial 
evidentiary  presentation  (either  at  oral 
hearing  or  in  its  opening  verified  state- 
ment under  tlie  modified  procedure)  with 
respect  to  all  applications  filed  on  or  after 
December  1,  1973. 

If  an  applicant  states  in  its  initial 
evidentiary  presentation  that  empty  or 
partially  empty  vehicle  movements  will 
result  upon  a  grant  of  its  application, 
applicant  will  be  expected  (1)  to  specify 
the  extent  of  such  empty  operations,  by 
mileages  and  the  number  of  vehicles,  that 
would  be  incurred,  and  (2)  to  designate 
where  such  empty  vehicle  operations  will 
be  conducted. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  550  (Sub-No.  7).  filed  June  27. 
1975.  Applicant:  RUDIE  WILHELM 
WAREHOUSE  CO.,  doing  business  as 
WILHELM  TRUCKING  CO.,  3250  NW 
St.  Helens  Rd.,  Portland.  Oregon  97210. 
Applicants  representative:  Norman  E. 
Sutherland,  1200  Jackson  Tower,  Port- 
land, Oreg.  97205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Nuclear  reactor  co7nponents  requir- 
ing special  trailer  with  rotating  support 
fixtures  for  height  adjustment,  from  the 
plant  site  and  facilities  of  Bingham-Wil- 
lamette Company,  a  division  of  Guy  F. 
Arkinson  Company,  located  at  Portland, 
Oreg.,  to  points  in  the  United  States  (ex- 
cept Hawaii ' . 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton. DC.  20423. 


Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland, 
Oreg. 

No.  MC  1239  (Sub-No.  5),  filed  June 
30,  1975.  Applicant:  PONY  TRUCKING, 
INC.,  501  State  Route  7,  Steuben vUle, 
Ohio  43952.  Applicant's  representative: 
Maxwell  A.  Howell.  1100  Investment 
Bldg.,  Washington,  D.C.  20005.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Crushed  automo- 
biles and  automobile  parts,  between 
points  in  Pennsylvania  on  and  east  of 
Adams,  Cumberland,  Juniata,  Lycoming, 
Perry,  Snyder,  Tioga,  and  Union  Coun- 
ties, Pa.,  on  the  one  hand,  and,  on  the 
other,  the  New  York,  N.Y.,  Commercial 
Zone,  Newark.  N.J.,  and  Cleveland,  Ohio, 
under  a  continuing  contract  or  contracts 
with  Graver  Service  Corporation. 

Note. — If  a  hearing  Is  deemed  nece.ssary, 
applicant  requests  It  be  held  at  either  Wash- 
ington, DC,  or  Pittsburgh,  Pa. 

No.  MC  6741  (Sub-No.  6),  filed  June 
27,  1975.  Applicant:  F.  S.  WILLEY  COM- 
PANY, INC.,  28  Center  Street,  Laconia, 
N.H.  03246.  Applicant's  representative: 
Frank  J.  Weiner,  15  Court  Square,  Bos- 
ton, Mass.  02108.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
liicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  aiid  except  dangerous  ex- 
plosives, household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  com- 
modities in  bulk,  commodities  requiring 
special  equipment* ,  serving  Avon,  Brain- 
tree,  Brockton,  Canton,  Framingham, 
Holbrook,  Marlboro,  Milford,  Seekonk, 
Shrewsbury,  Southboro,  South  Easton, 
Whitman,  and  Worcester,  Mass.,  as  an 
off-route  points  in  connection  with  car- 
rier's authorized  regular-routes  in  Mas- 
sachusetts, New  Hampshire,  and  Ver- 
mont, restricted  to  traffic  interchanged 
with  motor  common  carriers. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  reque.sts  it  be  held  at  either 
Boston,  Ma.s3.,  or  Concord,  N.H. 

No.  MC  13235  (Sub-No.  22).  filed 
June  30.  1975.  Apphcant:  CENTRALIA 
CARTAGE  CO.,  a  Corporation,  650  W. 
Noleman  Street.  Centralia,  Dl.  62802. 
Applicant's  representative:  Jerry  Evers- 
gerd  <same  address  as  applicant).  Au- 
thority sought  to  oijerate  as  a  co772mon 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods,  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing specia?  equipment) .  sei-ving  Santa 
Claus.  Ind.  as  an  off-route  point  in  con- 
nection with  applicant's  regular  route 
from  and  to  Evansville,  Ind. 

Note. — If  a  hearing  Is  deemed  neces.sary. 
the  applicant  requests  It  b«  held  at  either 
Evansville,  Ind.,  or  St.  Louis,  Mo. 

No.  MC  11727  (Sub-No.  6>.  filed 
June  30,  1975.  Applicant:  JAMES  H. 
RUSSELL.  INC.,  3  Rocky  Hill  Road. 
Smithfleld,  R.I.  02917.  Applicant's  rep- 
resentative: Francis  E.  Barrett.  Jr.,  10 
Industrial  Park  Road,  Hingham,  Mass. 


FEDERAL  REGISTER,   VOL    40,    NO.    148— THURSDAY,  JULY   31,    1975 


02043.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bottles 
and  accessories  therefor.  (1)  from  Cliff- 
wood.  N.J..  to  Merrimack,  N.H..  and  (2) 
irom  Cartaret  and  Jersey  City,  N.J.,  to 
Nashua  and  Merrimack,  N.H. 

Norr — If  a  hearing  U  deemed  necessary, 
applicant  requests  It  be  held  at  either  Provi- 
dence, R.I.,  (»'  Boeton.  Mass. 

No.  MC  30605  (Sub-No.  158>.  filed 
June  30.  1975.  Applicant:  THE  SANTA 
FE  TRAIL  TR.\NSPORTATION  COM- 
PANY, a  Corporation,  433  East  Water- 
man. Wichita,  Kans,  67202.  Applicant's 
representative:  L.  D.  McPadden  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing: Brass,  bronze,  or  copper  icirs  and 
cable,  and  material,  equipment,  and  sup- 
plies, used  In  the  manufacture  and  dis- 
tribution thereof,  between  the  plantslte 
of  Essex  International.  Inc..  at  or  near 
Hoislngton.  Kans..  on  the  one  hand.  and. 
on  the  other,  points  In  Arkansas.  Ari- 
zona. California.  Colorado,  Illinois.  Mis- 
souri. Nebraska.  New  Mexico.  Oklahoma, 
and  Texas. 

Note. — Common  control  may  be  Involved. 
IX  «  bearing  la  deemed  necessary,  applicant 
requests  it  bo  held  at  Wichita.  Km\s  ,  or 
Kansas  City.  Mo. 

No.  MC  31389  <Sub-No.  202'.  fJed 
June  30,  1975.  Applicant:  McLEAN 
TRUCKING  COMPANY.  617  Waugh- 
town  Street.  Winston-Salem.  N.C.  27102. 
Applicant's  representative:  David  F. 
Eshelman.  P.O.  Box  213.  Wtnston-Salem, 
N.C.  27102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  those 
requiring  special  eciuipment> .  serving 
McDonough.  Ga..  as  an  off-route  point 
in  conjunction  with  applicant's  regular 
route  operation  to  and  from  Atlanta,  Ga. 


Note. — Common  control  may  be  involved. 
Tf  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Atlanta. 
Oa  .  or  Washington.  D.C. 

No.  MC  35320  'Sub-No.  147'.  filed 
July  7.  1975.  AppUcant:  T.I.M  E.-DC. 
INC..  P.O.  Box  2550,  Lubbock,  Tex. 
79408.  Applicant's  representative:  Ken- 
neth G.  Thomas  <same  address  a.^;  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
reqular  routes,  transporting:  General 
commodities  (except  Classes  A  and  B  ex- 
plosives) .  serving  the  plantslte  and  facil- 
ities of  Essex  Intcfnational.  Inc  ,  located 
at  or  near  Hoisington,  Kans.,  as  an  off 
route  point  In  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions. 

NoTT. — Comjnon  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appll- 
C4Uit  requests  It  be  held  at  Kansas  City.  Mo., 
cr  Oitlahoma  City.  Okla. 

No.  MC  39751  (Sub-No.  1'.  filed 
July  3.  1975,  Applicant:  FLOYD 
8CHLICK\L\N,  JR.,  doing  bu.siness  as 
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ClTi"  CARTAGE,  1341  MarlnofT  Drive. 
Beloit,  Wis.  53511.  Applicant's  represent- 
ative: Robert  M.  Kaske,  2017  WLsteria 
Rd.,  Rockford,  111.  61107.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregxilar  routes, 
transporting:  General  commodities  (ex- 
cept commodities  in  bulk,  commodities  of 
unusual  value,  classes  A  and  B  explo- 
sives), between  points  In  Beloit,  Wis.,  and 
its  commercial  zone. 

XoTF. — If  a  hearing  U  deemed  neref^sary, 
applicant  docs  not  specify  location 

No.  MC  43963  (Sub-No.  10 ».  filed 
July  1,  1975.  Applicant:  CHIEF  TRUCK 
LINES,  INC.,  1479  Ripley  Street,  East 
Gary,  Ind.  46405.  Applicant's  represent- 
ative: James  C.  Hardman.  33  North  La- 
Salle  Street.  Chicago,  111.  60602.  Author- 
ity sought  to  operate  as  a  coinmon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles,  from  the  site  and  storage  facili- 
ties of  North  Star  Steel  Company,  lo- 
cated at  or  near  Wilton,  Iowa,  to  points 
In  Ullnols,  Indiana,  Minnesota,  and  Wis- 
consin; and  (2 1  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  iron  and  steel  articles, 
from  points  in  the  states  named  In  (D 
above,  to  the  plant  site  and  storage  facil- 
ities of  North  Star  Steel  Company,  re- 
stricted to  traffic  originating  at  and  des- 
tined to  the  abo\e  named  points. 

NoTT  ^If  a  hearing  is  deemed  necessary, 
appllcat.t,  requests  it  be  held  at  S?  Paul, 
Minn. 

No.  MC  44735  i  Sub-No.  23',  filed 
June  30,  1975.  Applicant:  KISSICK 
TRUCK  LINES.  INC..  7101  East  12th 
Street.  Kansas  City,  Mo.  64126.  Appli- 
cant's representative:  John  E.  Jandera, 
641  Harrison  Street,  Topeka.  Kans. 
66603.  Autliority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Iron 
and  steel  articles,  from  the  plant  site 
and  or  storage  facilities  of  North  Star 
Steel  Company,  located  at  or  near  Wil- 
ton, Iowa  to  points  in  Illinois,  Indiana, 
Kansas.  Missouri.  Nebraska.  Texas,  and 
Wisconsin;  and  <2)  materials,  equipment 
and  supplies  used  In  the  manufacture 
and  distribution  of  iron  and  steel  articles, 
from  points  named  In  Part  (1)  above,  to 
the  plant  site  and  storage  facilities  of 
North  Star  Steel  Company,  located  at  or 
near  Wilton,  Iowa,  restricted  to  traffic 
originating  at  and  destined  to  the  above 
named  points. 

NoTT. — If  a  hearing  is  deemed  iioces,sarT, 
the  applicant  requests;  it  be  held  ?.i  ."t  Paul. 
Mian. 

No.  MC  51146  (Sub-No.  435'.  filed 
June  30,  1975.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, P.O.  Box  2298.  Green  Bay.  Wis. 
54304.  Applicant's  representative:  Neil  A. 
DuJardln  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  (D  Such  mer- 
chandise as  is  dealt  In  by  discount  and 
variety  stores  (except  foodstuffs,  furni- 
ture, and  commodities  In  bulk),  and  (2) 
foodstuffs  (except  in  bulk*,  and  furni- 


ture. In  mixed  loads  with  the  commodi- 
ties in  (1)  above,  from  the  facilities  of 
S.  S.  Kresge  Company,  located  at  or  near 
Savannah.  Ga..  and  points  in  its  com- 
mercial zone,  to  volnts  in  Kan.sas.  Mis- 
souri. Iowa,  Nebra,ska,  Illinois,  Indiana, 
Ohio,  and  Michigan,  restricted  to  traffic 
originating  at  and  destined  to  the  de- 
scribed facilities  of  S.  S.  Kresge  Company 
and  further  restricted  to  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  S.  S.  Kresge  Company. 

XoTE. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  nece-ssary.  the  appli- 
cant requests  It  be  held  at  Chicago.  111. 

No.  MC  51146  (Sub-No.  436).  filed 
June  30,  1975.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  2661  South  Broad- 
way, Green  Bay.  Wis.  54304.  Applicant's 
representative:  Nell  A  DuJardin.  P.O. 
Box  2298,  Green  Bay.  Wis.  54306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  merchan- 
dise as  Is  dealt  in  by  department  stores 
(except  f(X»dstuffs,  furniture,  and  com- 
modities In  bulk),  <2>  foodstuffs  (except 
In  bulk)  and  furniture.  In  mixed  loads 
with  the  commodities  in  (1)  above,  from 
points  in  Maine,  New  Hampshire,  and 
Vermont,  to  the  facilities  of  the  J.  L. 
Hud.son  Company  located  at  Grand 
Rapids,  Ann  Arbor,  Flint,  Pontlac  and 
Detroit,  Mich.;  and  Toledo.  Ohio,  and 
»3)  returned  and  rejected  sliipmcnts  of 
the  commodities  described  In  d)  and 
•  2)  above,  from  the  facihties  of  tlie  J.  L. 
Hudson  Company  located  at  Grand 
Rapids,  Ann  Arbor,  Flint,  Pontiac,  and 
Detroit,  Mich.;  and  Toledo,  Ohio,  to  the 
origin  states  named  above,  restricted  to 
the  transportation  of  traffic  originating 
at  the  above  named  origins  and  destined 
to  the  above-named  destinations. 

Note. — Common  control  may  be  Involved 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  111. 

No.  MC  56082  (Sub-No.  67)  (Amend- 
ment), filed  May  12.  1975,  published  In 
the  Federal  Register  Issue  of  June  12, 
1975,  and  republished  as  amended  this 
Ls.sue.  Applicant:  DAVIS  &  RANDALL, 
INC..  P.O.  Box  390.  Frcdonia,  N.Y.  14C63. 
Applicant's  representative:  Herbert  M. 
Canter,  315  Seitz  Building,  201  E.  Jef- 
ferson St.,  Syracuse,  NY.  13202.  Autlior- 
Ity  .sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Malt  beverages 
'beeri  and  related  advertising  materials, 
from  South  Volney.  NY,,  to  points  in 
Mar>land.  New  Jersey,  New  York,  Ohio, 
and  Penn.xylvania;  and  (2»  materials, 
supplies  and  equipment  u.sed  in  the 
manufacture,  sale  and  di.'-tribution  of 
malt  beverages,  Including  empty  contciin- 
ers  and  returnrd  malt  beverages,  from 
point,s  in  Maryland,  New  Jersey.  New 
York,  Ohio,  and  Pennsylvania,  to  South 
Volney,  N.Y. 

NoTr. — Common  control  may  be  involved. 
The  purpo.se  of  this  republication  is  to  In- 
clude the  destination  ix)int  In  part  (2)  which 
wa.s  Inadvertently  omitted  In  the  previous 
publication.  If  a  hearing  is  deemed  neces- 
sary, the  applicant  requests  It  be  held  at 
Syracu.sp,  N.Y..  or  Wa-siiington.  DC. 
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No.  MC  56967  (Sub-No.  4) ,  filed  July  9, 
1975.  Applicant:  GLENN-DOR  PROD- 
UCrrS  CORP..  P.O.  Drawer  J,  South 
Pallsburg,  N.Y.  12779.  Applicant's  repre- 
sentative: Norman  M.  Pinsky,  345  South 
Warren  Street,  Syracuse,  N.Y.  13202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Dairy  products 
and  agricultural  commodities,  otherwise 
exempt  from  regulation  under  Section 
203(b)  of  the  Act,  when  moving  in  mixed 
shipments  with  dairy  products,  from 
Friendship,  N.Y..  to  New  York,  N.Y..  and 
points  in  New  Jersey:  and  <2)  paper 
articles,  as  described  in  61  M.C.C.  290. 
291  Appendix  XI  (boxes,  cartons,  egg 
cases,  and  trays),  from  New  York.  NY., 
and  points  in  New  Jersey,  to  Friendship. 
N.Y. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York  or  Syracuse.  N.Y. 

No,  MC  61403  (Sub-No.  234).  filed 
June  23.  1975.  Applicant:  THE  MASON 
AND  DEXON  TANK  LINES.  INC..  High- 
way 11-W.,  Kingsport,  Tenn.  37662.  Ap- 
plicant's representative:  W.  C.  Mitchell, 
Suite  1201,  370  Lexington  Ave.,  New  York, 
N.Y,  10017,  Authority  sought  to  operate 
as  a  comjnon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Chemicals  in  bulk,  from  the  facilities  of 
Nalco  Chemical  Company,  at  or  near 
Garyville.  La.,  to  points  in  the  United 
States  (except  points  in  Alaslca.  Con- 
necticut, Delaware,  Hawaii,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia";  points  in 
Kentucky  on  and  east  of  U.S.  Highway 
421  from  the  Kentucky-Virginia  State 
line  to  the  junction  of  Kentucky  State 
Highway  11,  thence  north  on  Kentucky 
State  Highway  11  to  the  Kentucky-Ohio 
State  line;  points  in  Michigan  on  and 
east  of  U.S.  Highway  127  north  from 
Michigan-Indiana  State  line  to  Lansing, 
thence  U.S.  Highway  27  to  junction  of 
Interstate  Highway  75,  thence  Interstate 
Highway  75  to  the  U.S.  Canadian  Border; 
points  in  Ohio  on  and  east  of  U.S.  High- 
way 68  nortli  from  Ripley  to  Findlay, 
thence  Interstate  Highway  75  to  the 
Ohio-Michigan  State  line,  and  points  in 
Tennessee  on  and  east  of  U.S.  Highway 
25E  from  the  Tennessee-Virginia  State 
line  south  to  Newport,  thence  U.S.  High- 
way 25  to  the  Tennessee-North  Carolina 
State  line. 

Note. ^Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C,  or 
Chicago.  111. 

No.  MC  63792  (Sub-No.  26 ».  filed 
June  24.  1975,  Applicant:  TOM  HICKS 
TRANSFER  COMPANY.  INC..  P.O.  Box 
16006.  Houston.  Tex.  77022.  Applicant's 
representative:  C.  W.  Ferebee  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  the 
plantslte  and  storage  facilities  of  George- 


town Texas  Steel  Corp.,  at  or  near 
Orange  County,  Tex.,  to  points  In  Ala- 
bama, Georgia,  Florida,  Mississippi, 
Tennessee,  and  Arkansas. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  either  Beau- 
mont, or  Houston,  Tex. 

No.  MC  69901  (Sub-No.  31  •,  filed 
June  26.  1975.  Applicant:  COURIER- 
NEWSOM  EXPRESS,  INC..  P.O.  Box 
270.  Columbus,  Ind.  47201,  Applicants 
representative:  Carl  L.  Steiner,  39  South 
La  Salle  Street.  Chicago.  Ill,  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  tliose  of  imusual  value. 
Clas.ses  A  and  B  explosives,  hoasehold 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  Between  Howe. 
Ind.,  and  Elkhart,  Ind..  serving  Elkliart. 
Ind..  for  the  purpose  of  joinder  only; 
From  Howe.  Ind..  over  Indiana  High- 
way 120  to  Elkhart.  Ind..  and  return  over 
the  same  route;  (2)  Between  Topeka. 
Ind..  and  Elkhart,  Ind.,  ser\ing  Elkhart 
for  the  purpose  of  joinder  only;  From 
Topeka,  Ind.,  over  County  Road  to  junc- 
tion Indiana  Highway  5,  thence  over  In- 
diana Highway  5  to  jimction  U.S.  High- 
way 20,  thence  over  U.S.  Highway  20  to 
Elkhart,  Ind.,  and  return  over  the  same 
route;  i3)  Between  Howe,  Ind.,  and 
Cleveland.  Ohio,  serving  Toledo,  Ohio,  as 
an  intermediate  point  and  serving  San- 
dusky, Lorain,  and  Avon  Lake,  Ohio,  as 
off-route  ix)ints;  From  Howe,  Ind.,  over 
Indiana  Highway  5  to  junction  U.S. 
Highway  20.  thence  over  U.S.  Highway  20 
to  Cleveland,  Ohio,  and  return  over  the 
,same  route:  and  (4)  Between  Topeka, 
Ind.,  and  Cleveland,  Ohio,  serving  Toledo, 
Ohio,  as  an  intermediate  point,  and  serv- 
ing Sandusky,  Lorain,  and  Avon  Lake. 
Ohio,  as  off-route  points;  From  Topeka. 
Ind.,  over  County  Road  to  .iunction  Indi- 
ana Highway  5.  thence  over  Indiana 
Highway  5  to  junction  U.S.  Highway  20, 
thence  over  U.S.  Highway  20  to  Cleve- 
land, Ohio,  and  return  over  the  same 
route. 

Note. — If  a  hearing  is  deemed  neoe.v;ary, 
the  applicant  requests  it  be  held  at  Indian- 
apolis, Ind 

No.  MC  73688  (Sub-No.  66  >.  filed 
July  3.  1975.  Applicant:  SOUTHERN 
TRUCKING  CORPORATION.  1500 
Orenda  Avenue.  P.O.  Box  7182.  Memphis, 
Tenn.  38107.  Applicant's  representative: 
Robert  E.  Tate,  P.O.  Box  517,  Evergreen, 
Ala.  36401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
cinerators, dust  control  systems,  blow 
pipe  systems  and  accessories,  from  the 
plant  sites  of  AUstate  Fabricating  Com- 
pany located  at  or  near  Eads,  Tenn..  to 
points  In  the  United  States  in  and  east  of 
North  Dakota,  South  Dakota,  Nebraska. 
Kansas,  Oklahoma,  and  Texas. 

Note. — If  a  hearing  is  deemed  ncces,sary. 
the  applicant  requests  it  be  held  at  Memphis. 
or  Nashville,  Tenn. 

No,  MC  76032  (Sub-No.  311).  filed 
July     7.      1975.      Applicant:      NAVAJO 


FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  Colo.  80223. 
Applicant's  representative:  Eldon  E. 
Bresee  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regidar 
routes,  transix)rting :  General  commodi- 
ties (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment) ,  serving  the  plantslte 
and  other  facilities  of  Mirmesota  Mining 
and  Manufacturing  Company  located  at 
or  near  Knoxville.  Iowa,  as  an  off-route 
point  in  connection  with  applicant's  au- 
thorized regular  route  operations. 


Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  nece.ssary,  the  appli- 
cant requests  It  be  held  at  either  Denver, 
Colo.,  or  Des  Moines,  Iowa. 

No.  MC  80430  (Sub-No.  157) .  filed  July 
8,  1975.  Applicant:  GATEWAY  TRANS- 
PORTATION CO..  INC.,  455  Park  Plaza 
Drive,  La  Crosse.  Wis.  54601.  Applicants 
representative:  F.  Neil  Ashchemeyer 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A" 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment), serving  the  plantslte  and  facil- 
ities of  Western  Electric  Company  lo- 
cated at  the  junction  of  New  York  High- 
way 422  and  Maple  Street,  Elma  Town- 
ship, Erie  Coimty,  N.Y.,  as  an  off-route 
point  in  connection  with  applicant's  au- 
thorized regular  route  operations  to, 
from  and  througli  Buffalo,  N,Y, 


Note. — Common  control  may  b©  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Buffalo, 
N.Y.,  Chicago,  HI.,  or  Washington,  D.C. 

No.  MC  100666  (Sub-No.  301),  filed 
Julv  1,  1975.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  1129  Grimmett 
Drive,  P.O.  Box  7666,  Slireveport,  La. 
71107.  Applicant's  representative:  Wil- 
burn  L.  Williamson,  280  National  Foun- 
dation Life  Bldg.,  3535  NW.  58th.  Okla- 
homa City.  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  from  Nashville.  111.,  to 
points  in  Alabama,  Arkansas,  Colorado, 
Florida,  Georgia,  Kansas,  Louisiana, 
Mississippi,  Missouri,  New  Mexico,  Okla- 
homa, "Tennessee,  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  St.  Louis, 

Mo. 

No.  MC  103602  (Sub-No.  10).  filed 
June  30.  1975.  Applicant:  SKJONSBY 
TRUCK  LINE.  INC..  48  North  23rd 
Street.  Fargo.  N.  Dak.  58102.  Applicant's 
representative:  Alan  Foss,  502  First  Na- 
tional Bank  Bldg.,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  commoTi 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Commodities. 
the  transportation  of  which  because  of 
size  or  weight,  requires  the  use  of  special 
equipment  or  special  handling,  and  con- 
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tractor's  equipment,  materials  and  sup- 
plies (except  commodities  In  bulk);  (2) 
self-propelled  articles,  each  weighing 
15.000  lbs.  or  more,  and  related  machin- 
ery, tools,  parts  and  supplies  moving  In 
connection  therewith,  restricted  to  com- 
modities which  are  transported  on  trail- 
ers: <3)  tractors,  tractor  attachments 
and  tractor  parts  when  moving  with 
tractors:  and  (4>  acrricultural  machinery 
end  equipment,  between  points  in  North 
Dakota,  on  the  one  hand.  and.  on  the 
other,  points  in  Montana  and  Wyoming, 
restricted  to  traCBc  originating  at  and 
destined  to  points  in  the  above-named 
states. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Fargo. 
tt  Dak. 

No,  MC  104675  *  Sub-No.  37  > .  filed  June 
23.  1975.  Applicant:  FRONTIER  DELIV- 
ERY. INC..  620  Elk  Street.  Buffalo.  N.Y. 
14210  Applicant's  representative:  E. 
Russell  Whlteman  isame  address  as  ap- 
plicant*. Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Soda 
ash.  In  bulk.  In  tank  or  hopper  type  ve- 
hicles, from  Solvay  'Syracuse'.  N.Y.,  to 
Covington,  Va.;  and  (2)  returned  or  re- 
jected shipments,  of  the  same  commod- 
ity, from  Covington,  Va .  to  Solvay 
(Syracuse*.  N.Y. 

Note. — Common  control  may  Ut  uuolved. 
i;  a  hearing  Is  deemed  necessary,  applicant 
requests  tt  be  held  at  Buffalo.  N.Y  .  or  Waeh- 
Ington,  DC. 

No.  MC  105566  (Sub-No.  Ill*,  filed 
June  30.  1975.  Applicant:  SAM  TANKS- 
LEY  TRUCKING.  INC..  P.O.  Box  1119. 
Cape  Girardeau.  Mo.  63701.  Applicants 
representative:  Thomas  F.  Kflroy.  P.O. 
Box  624.  Springfield,  Va.  22150.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Printed  matter,  from 
Corinth.  Miss.,  to  points  in  Arizona.  Cali- 
fornia, Colorado.  Idaho.  Montana.  Ne- 
vada. New  Mexico.  Oregon.  Utah.  Wash- 
ington, and  Wyoming. 

Note. — If  a  hearing;  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago.  Ill  .  or  Washington.  DC. 

No.  MC  105566  (Sub-No.  112'.  filed 
June  30.  1975.  Applicant:  S.\M  TANKS- 
liY  TRUCKING,  INC..  PO.  Box  1119. 
cSpe  Girardeau.  Mo.  63701.  Applicants 
representative:  Thomas  F.  Kilroy.  P.O. 
Box  624.  Springfield.  Va.  22150.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Printed  matter.  <a,>  be- 
tween Chicago,  HI.,  and  Corinth.  Miss.: 
and  lb)  between  Corinth.  Miss,  and 
Dresden,  Ten  n. 

NoTT. — If  a  hearlnp  la  deemed  necessary,  the 
applicant  requests  it  be  held  at  Chu-H^o.  Ill  , 
or  Washington.  DC. 

No.  MC  105636  (Sub-No  34*.  filed 
July  8.  1975.  Applicant:  ARMELLINI 
EXPRESS  LINES.  INC..  Oak  and  Brew- 
ster Roads.  Vineland.  N.J.  08360  AppU- 
cant's  representative:  Wilmer  B.  Hill.  805 
McLachlen  Bank  Bldg .  666  Eleventh 
Street  NW..  Washington.  DC.  20001.  Au- 
tiiority  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregiolar 
routes,  transporting:  Containers  for  agri- 
cultural products,  (1)  from  Cornwells 
Heights.  Pa.,  to  points  In  Florida,  Geor- 
gia. Illinois,  Indiana.  Michigan,  North 
Carolina,  Ohio.  South  Carolina,  and  Vir- 
ginia; and  (2'  from  Philadelphia.  Pa. 
to  points  in  Georgia,  Dlinois.  Indiana. 
Michigan,  North  Carollim.  Ohio.  South 
Carolina,  and  Virginia. 

Note — If  a  hearlnf;  is  deemed  necev»ary. 
the  applicant  requests  It  be  held  at  either 
rhilodelpbia.  Pa  .  or  Washington,  D.C. 

No.  MC  106674  'Sub-No.  166',  filed 
Jime  30.  1975.  Applicant:  SCHILU 
MOTOR  LINES,  INC,  PO  Box  123. 
Remington,  Ind  47977.  Applicant's  rep- 
resentative: Jerry  L.  Johnson  (same  ad- 
dress as  applicant » .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Feed  ingredients,  minerals,  ground 
ores,  fertilizer  ingredients  and  pigments. 
from  Roslclare  and  Springfield,  m.,  and 
St.  Louis.  Mo.,  to  points  In  Alabama. 
Arkansas.  Georgia.  Dlinois.  Indiana. 
Iowa.  Kentucky.  LouLsiana,  Maryland. 
Michigan.  Minnesota.  Missouri.  Missis- 
sippi. New  York.  North  Carolina.  Ohio. 
Pennsylvania.  South  Carollim.  Tennes- 
see. Virginia.  West  Virginia,  and  Wis- 
consin. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
in  .  or  IndlanapolLii.  Ind. 

No.  MC  107064  (Sub-No.  107'.  filed 
June  30.  1975.  Applicant:  STEERE  TANK 
LINES.  INC..  PO  Box  2898.  2808  Fair- 
mount  St .  Dallas.  Tex.  75221.  Applicants 
representative:  Hugh  T.  Matthwes.  630 
Fidelity  Union  Tower.  Dallas.  Tex.  75201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Petroleum  prod- 
ucts, In  bulk,  in  tank  vehicles,  from  points 
in  that  part  of  Texas  in  and  west  of 
Lipscomb.  Hemphill.  Wheeler.  Collings- 
worth. Cluldress.  Cottle,  King,  Stonewall. 
Fisher,  and  Nolan  Counties.  Tex.,  and 
those  points  in  and  north  of  Andrews. 
Martin.  Howard,  and  Mitchell  Counties. 
Tex.,  to  points  in  Arizona,  and  Colorado. 

Non:. — If  a  hearing  Is  deemed  necessary, 
the  applicant  rf>que.sts  It  be  held  at  Dallas. 
Tex 

No.  MC  107295  iSub-No.  770'.  filed 
June  30.  1975  AppUcant:  PRE-PAB 
TRANSIT  CO  .  100  South  Main  Street, 
Farmer  City,  111.  61842.  Applicant's  rep- 
resentative: Mack  Stephenson.  42  Fox 
Mill  Lane,  Springfield.  111.  62707.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Panels,  and  mate- 
rials, equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  panels 
( except  In  bulk  > .  between  the  plantslte 
and  warehouse  faclhties  of  Cor  Tec,  Inc  , 
located  at  Washington  Court  House, 
Ohio,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
.Maska  and  Hawaii ' . 

NoTB. — If  a  hearing  Is  deemed  necessary, 
the  applicant  reque:>t3  It  be  held  at  Colum- 
bu.t,  Ohio. 

No.  MC  108676  'Sub-No  79'.  filed 
June  30,  1975.  Applicant:  A   J.  METLER 


HAULING  AND  RIGGING.  INC.  117 
ChlcAmauga  Ave,  Knoxvllle.  Term. 
37917.  Applicants  representative:  Wil- 
liam T.  McManus  (same  address  as  ap- 
plicant*. Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1» 
Cranes,  parts,  attachments,  and  acces- 
sories for  crane.s.  between  the  plantslte 
and  facilities  of  F  M  C.  Corporation  lo- 
cated at  or  near  Bowling  Green.  Ky..  on 
the  one  hand.  and.  on  Uie  other,  points 
in  the  United  States  'except  Alaska  and 
Hawaii)  ;  and  (2*  inaterials.  equipment, 
and  supplies  Uised  in  the  manufacture  or 
distribution  of  commodities  named  in 
( 1 )  above,  from  points  In  the  United 
States  (except  Ala.ska  and  HawalO.  to 
the  facilities  of  F,M  C.  Corporation 
located  at  or  near  Bowling  Green.  Ky. 

Note. — If  a  hearing  Is  deemed  necessarv. 
the  applicant  requests  it  be  held  at  Nash- 
ville. Tenn  .  or  LoulsvUle.  Ky. 

No.  MC  109211  (Sub-No.  7)  (Correc- 
tion*, filed  June  2,  1975.  published  in 
the  Peoctal  Register  Issue  July  3,  1975, 
and  republished  as  corrected  this  Issue, 
Applicant:  SMITHS.  INC..  5104  We<=t 
14th  St.,  Box  762.  Sioux  Falls.  S.  Dak. 
57101.  Applicant's  representative: 
Charles  E.  Nleman.  1110  Northwestern 
Bank  Bldg..  Minneapolis.  Minn.  55402 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Rafters 
and  trusses,  from  Mlnneota,  Minn.,  to 
points  In  Iowa  and  South  E>akota. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  neces.<;ary.  applicant 
requests  It  be  held  at  either  Mlnneftpolls.  or 
St  Paul.  Minn. 

The  purpose  of  this  republication  is 
to  indicate  Mlnneota.  Minn,  as  an  origin 
point  in  lieu  of  Minnesota.  Minn. 

No.  MC  109693  (Sub-No.  3>.  filed 
June  30.  1975.  Applicant:  INLAND 
NORTHWEST  FILM  SERVICE.  INC. 
2201  Sixth  Avenue  South.  Seattle.  Wash. 
98134.  Applicants  representative:  Rob- 
ert G.  Gleason.  15  South  Grady  Way. 
E\'ergreen  Bldg  No.  217.  Renton,  Wash 
98055.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com- 
modities a.<;  may  be  dealt  In  or  utilized 
by  wholefsale  and  retail  bakeries.  ( 1  • 
from  Seattle  and  Sumner,  Wash  ,  to 
Spokane,  Wash.;  and  (2)  from  Spokane. 
Wash  .  to  Lewlston.  Idaho. 

Norr.^If  a  hearing  Is  deemed  i.eccssary. 
ihe  applicant  requests  It  be  held  ?•  Seattle 
or  Spokane.  Wash. 

No.  MC  110563  -Sub-No.  156'.  filed 
June  26.  1975  Applicant:  COLDWAY 
FOOD  EXPRESS.  INC.,  P  O.  Box  747 
( Ohio  Building  > ,  Sidney.  Ohio  45365.  Ap- 
plicant's representative:  J(3seph  M.  Scan- 
Ian.  Ill  W.  Wishli^ton,  Chicago.  HI 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  route.'?,  transporting:  Meats, 
meat  product:^,  and  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses, as  describe<l  In  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carriers  Certificates.  61 
MCC    209  and  766   ^except  hides  and 
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commodities  In  bulk),  from  the  plant- 
sites  and  warehoase  facllltlefi  utilized  by 
Sterling  Colorado  Beef  Co..  located  at  or 
near  Sterling.  Colo.,  to  polntt  In  Con- 
necticut, Delaware,  Illinois,  Indiana, 
Kentucky.  Maryland,  Massachusetts^ 
Michigan,  New  Jersey,  New  York,  North 
Carolina.  Ohio,  Pennsylvania.  South  Car- 
ol ma.  Virginia,  West  Virginia,  Wisconsin 
and  the  District  of  Columbia,  restricted 
to  traffic  originating  at  the  above  named 
origin. 

Note— If  a  hearing  U  deemed  nece.ssary, 
applicant  requesU  It  be  held  at  Denver.  Colo., 
or  Omaha,  Nebr. 

No  MC  110563  (Sub-No.  157).  filed 
June  26.  1975.  Applicant:  COLDWAY 
POOD  EXPRESS.  INC..  P  O.  Box  747 
(Ohio  Building) .  Sidney.  Ohio  45365.  Ap- 
plicant's representative:  Joseph  M.  Scan- 
lan.  111  W.  Washington,  Chicago,  m. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iiregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  arid 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificate  61 
MCC.  209  and  766  (except  hides  and 
commodities  In  bulk,  in  tank  vehicles). 
from  the  plantsites  and  warehouse  fa- 
cilities of  Jones  Dairy  Farm,  at  or  near 
Fort  Atkinson  and  Jefferson,  Wis.,  to 
points  in  Connecticut.  Delaware,  Maine. 
Massachu-setts.  Marj-land.  New  Hamp- 
shire, New  Jersey.  New  York.  Pennsyl- 
vania. Rhode  Island.  West  Virginia.  Ver- 
mont. VlrglnLi  and  the  District  of  Colum- 
bia, restricted  to  traffic  originating  at  the 
at>ove  named  origins. 

Note.— If  a  hearing  is  deemed  necessary, 
ajjplloant  requests  It  be  held  at  Milwaukee. 
Wis  .  or  Chicago,  111. 

No.  MC  111231  (Sub-No.  194*.  filed 
May  30,  1975.  Applicant:  JONES  TRUCK 
LINES,  INC..  610  East  Emma  Avenue. 
Sprlngdale.  Ark.  72764.  Applicant's  rep- 
resentative: James  B.  Blair,  111  Holcomb 
Street,  P.O.  Box  869,  Springdale,  Ark. 
72764.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood  and 
wood  products,  from  points  in  Jasiier, 
McDonald,  Newton  and  Douglas  Coun- 
ties, Mo.,  to  points  in  Arkansas,  Colorado. 
lUlnoLs,  Indiana,  Iowa,  Kansas,  Michi- 
gan, Minnesota,  New  Mexico.  Oklahoma, 
Texas,  and  Wisconsin. 

Note. — Common  control  may  be  involved. 
If  a  iK-aring  Is  deemed  necessary,  the  appli- 
cant requests  It  b©  held  at  Little  Rock,  Ark. 
or  Springfield,  Mo. 

No.  MC  111729  (Sub-No.  556),  filed 
July  7,  1975.  Applicant:  PUROLATOR 
COURIER  CORP.,  2  Nevada  Drive,  Lake 
Success,  N.Y.  11040.  Applicant's  repre- 
sentaUve:  Russell  S.  Bemhard.  1625  K 
Street,  N.W.,  Washington,  DC.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Business 
papers,  records,  and  audit  and  account- 
ing media  of  all  kinds,  (a)  between  Al- 
bany. N.Y,  on  the  one  hand,  and.  on  the 
other.  CorUand,  Fulton,  Glens  Falls,  Her- 
kimer.  Kingston.   Poughkeepsle,   Rome, 


Schnectady  and  Utica.  N.Y. ;  and  Nassau 
and  Newlngton,  N.H.,  restricted  to  the 
transportation  of  traffic  having  an  im- 
mediately prior  or  subsequent  movement 
by  air;  (b)  between  Baltimore,  Md.,  on 
tlie  one  hand,  and,  on  the  other,  Nashua 
and  Newlngton,  N.H.;  Glens  Falls,  Her- 
kimer, Johnson  City,  Kingston,  Pough- 
keepsle and  Rome,  N.Y.;  Rocky  Moimt, 
N.C. ;  Butler.  Charlerol,  Dubois,  Greens- 
burg,  Kiltaning,  Lewiston,  Lower  Burrell, 
Meadville.  Sunbury,  and  Unlontown,  Pa.; 
Fredericksburg,  Hampton.  Norfolk, 
Portsmouth  and  Staunton,  Va.:  Elkins, 
Morgantown,  and  Parkerburg,  W.  Va.; 
and  (('  from  North  Canton.  Ohio  to 
More  a  1  town.  W.  Va.;  and  (2)  hardicare. 
tools,  siiorting  goods,  sm^U  appliaTtccs, 
pipe  fittings  and  commodities  related  to 
the  hardware  business,  in  packages  or 
containers  not  to  exceed  75  pounds  each, 
limited  to  shipments  weighing  no  more 
than  225  poimds  In  the  aggregate,  be- 
tween Toledo,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Allegany, 
Cattaraugus.  Cayuga.  Chautauqua, 
Cortland.  Erie.  Genessee,  Livingston, 
Monroe,  Niagara,  Onondaga,  Orleans, 
Oswego,  Seneca,  Wajme,  Wyoming  and 
Yates  Coimties,  N.Y. 

Note.— AppIlcQjit  holds  contract  carrier  au- 
thority in  MC  112750  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  112223  (Sub-No.  96*.  filed 
July  9.  1975.  Applicant:  QUICKIE 
TRANSPORT  COMPANY,  a  corporation, 
1700  Mew  Brighton  Boulevard  N.E., 
Minneapolis.  Minn.  55413.  Applicant's 
representative:  Earl  Hacking  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  from  Glenwood,  Minn.,  to 
points  in  Iowa.  North  Dakota,  South 
Dakota,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Min- 
neapolis or  St.  Paul,  Minn. 

No.  MC  112595  (Sub-No.  61',  filed 
July  2,  1975.  Applicant:  FORD  BROTH- 
ERS, INC.,  P.O.  Box  727,  Ironton,  Ohio 
45638.  Applicant's  representative:  James 
W.  Muldoon,  50  West  Broad  Street,  Suite 
1022,  Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Pulverized  coal.  In  bulk, 
from  Greenup,  Ky..  to  points  in  Illinois, 
Indiana  Kentucky.  Michigan,  Ohio,  Ala- 
bama, Georgia,  Permsylvanla,  Virginia, 
West  Virginia,  Mississippi,  Missouri,  Ten- 
nessee and  New  York. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  l>e  held  at  Columbus, 
Ohio,  or  Washington,  D.C. 

No.  MC  112801  (Sub-No.  173K  filed 
June  30.  1975.  Applicant:  TRANSPORT 
SERVICE  CO.,  a  corporation,  2  Salt 
Creek  Lane.  Hinsdale,  111.  60521.  Appli- 
cant's representative:  Carl  L.  Steiner. 
39  South  LaSalle  Street,  Chicago,  HI. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  Tallow, 
inedible,  in  bulk,  in  tank  vehicles,  from 
tlie  facilities  of  National  By  Products, 
Inc.,  located  at  or  near  LaPlatte,  Nebr., 
to  points  in  Iowa,  Kansas.  Arkansas.  Mis- 
souri, and  Minnesota, 

Note. — If  a  hewing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Omaha, 
Nebr. 

No.  MC  113362  (Sub-No.  288*  (Correc- 
tion', filed  May  8,  1975,  and  published  in 
tlie  Federal  Register  Lssae  of  June  12, 
1975.  and  republished  as  corrected 
this  issue.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC..  310  East  Broad- 
way. Eagle  Grove,  Iowa  50533.  Appli- 
cant's representative:  Milton  D.  Adams, 
P.O.  Box  562,  Austin,  Minn.  :5912.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  ii-regular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  In  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk) ,  from  the  plsuitsite  and  storage 
faciliUes  utilized  by  Rath  Packing 
Company  at  Indianapolis,  Ind..  to  points 
in  Connecticut.  Delawai'e,  the  District 
of  Columbia,  Maine.  Maryland.  Mas- 
sachusetts, New  Hampshire,  New  Jersey. 
New  York,  Rhode  Island,  Vermont,  Vir- 
ginia, West  Virginia,  and  Pennsylvania, 
with  service  at  Indianapolis,  Ind.  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  facilities  of  Rath  Pack- 
ing Company  at  Waterloo  and  Columbus 
Jimction.  Iowa,  and  destined  to  the  above 
named  destinations. 

Note — The  purpose  of  this  republication 
is  to  coirect  the  above  restriction  by  adding 
the  phrase,  "with  service  at  Indianapolis, 
Ind."  If  a  hearing  is  deemed  necessary,  ap- 
pllcani:  requests  it  be  held  st  Des  Moines, 
Iowa  or  Chicago,  lU. 

No.  MC  113666  (Sub-No.  93 » ,  filed  June 
30,  1975.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road, 
Freeport,  Pa,  16229.  Applicant's  repre- 
sentative: William  H.  Shawn.  1730  M 
Street,  NW..  Suite  501,  Washington,  D.C. 
20036.  Authority  .«;ought  to  operate  as  a 
comjuon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Cast 
stone,  brick  veneer,  cast  stone  panels  (ex- 
cept these  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment or  handling) ,  mortar,  and  applica- 
tion instructions  and  advertising  mate- 
rials and  supplies  when  moving  with  ship- 
ments of  cast  stone,  brick  veneer  and 
cast  stone  panels,  from  Dover  Township 
(Tuscarawas  County).  Ohio,  to  points  in 
North  Dakota,  South  Dakota.  Nebraska. 
Kansas,  Oklahoma,  Texas,  Minnesota, 
Iowa,  Missouri,  Arkansas.  Louisiana. 
Wisconsin.  Illinois,  Indiana.  Kentucky, 
Tennessee,  MLssissippi,  Michigan,  Ohio, 
West  Virginia,  Virginia,  Alabama, 
Georgia,  Florida,  Pennsylvania,  Mary- 
land, North  Carolina,  South  Carolina. 
New  York,  New  Jersey,  Delaware,  Maine. 
Vermont,  New  Hampshire,  Massachu- 
setts, Connecticut,  Rhode  Island,  and  the 
District  of  Columbia,  with  no  transporta- 
tion for  com])ensation  on  return  except 
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as  otherwise  authorized:  and  <2)  Dic<i2- 
cium  phosphate  and  animal  feed  inffredi- 
ents.  from  ports  of  entry  on  the  Inter- 
national Boundary  line  between  th« 
United  States  and  Canada  located  in 
New  York  and  Michigan,  to  points  in 
Connecticut.  Delaware.  Indiana.  Ken- 
tucky, Maine,  Maryland.  Massachusetts, 
Michigan.  New  Hampshire.  New  Jersey, 
New  York,  Ohio,  Pennsylvania.  Rhode 
Island,  Vermont,  Virginia  and  West 
Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  ^pllcant  requests  It  be  held  at  Pitts- 
burgh, Pa.,  Columbus,  Ohio,  or  Chicago,  111. 

No.  MC  113843  fSub-No  220'.  filed 
June  26.  1975.  Applicant:  REFRIGER- 
ATED FOOD  EXPRESS,  INC..  316  Sum- 
mer Street.  Boston.  Mass.  02210.  Appli- 
cant's representative:  William  J.  Boyd. 
600  Enterprise  Drive,  Suite  222.  Oak 
Brook.  HI.  60521.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  food  products,  and  food 
ingredients,  from  points  in  Minnesota 
and  Wisconsin,  to  points  in  Pennsyl- 
vania, New  York.  New  Jersey.  Massachu- 
setts, Vermont,  Connecticut,  Rhode  Is- 
land, New  Hampshire,  Maine.  Virginia. 
West  Virginia,  Delaware.  Maryland,  and 
the  District  of  Columbia. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant does  not  specify  a  location. 

No.  MC  114052  (Sub-No.  5),  filed 
June  26.  1975  Applicant:  CATENCAMP 
TRANSFER  &  STORAGE,  INC  .  218  East 
Richmond  Street.  Shawano.  Wise.  54166. 
Applicant's  representative:  Joseph  E. 
Ludden.  309  State  Bank  Bldg  ,  La  Crosse. 
Wise.  54601.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
(l)(a)  Molding,  wood  molding,  lami- 
nated door  jams,  plytcood.  veneer,  native 
buiJt-up  wood,  and  parcelboard.  from 
Shawano,  Wise,  to  points  in  North  Da- 
kota. South  Dakota.  Nebraska,  Minne- 
sota. Michigan.  Illinois,  and  Indiana:  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  the  commodities  de- 
scribed In  (1>  above,  from  the  destina- 
tion points  named  in  'D  above,  to  Sha- 
wano, Wise  ,  under  a  continuing  contract 
or  contracts  with  Heritage  Hardw^ood, 
Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Madison. 
"Wis.;  Minneapolis,  Minn  .  or  Milwaukee,  Wise. 

No.  MC  114457  (Sub-No.  240),  filed 
June  30,  1975  Applicant:  DART 
TRANSIT  COMPANY,  a  Corporation, 
2102  University  Avenue,  St.  Paul.  Minn. 
55114.  Applicant's  representative:  Mi- 
chael P.  Zell  ( same  address  as  applicant ) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Urethane  products, 
from  St  Paul.  Minn.,  to  points  in  Wis- 
consin, Michigan.  Illinois.  Missouri.  Iowa, 
Kansas,  Nebraska,  South  Dakota  and 
North  Dakota,  restricted  to  traffic  orig- 
inating at  the  named  origin  and  destined 
to  the  named  destination  points. 


Note. — If  a  bearing  to  deemed  necessary, 
the  applicant  requests  it  b«  held  at  Minne- 
apolis or  St.  Paul,  Minn. 

No.  MC  115162  (Sub-No.  310),  filed 
July  3,  1975.  Applicant:  POOLE  TRUCK 
LINE,  INC  ,  P.O.  Drawer  500,  Evergreen, 
Ala.  36401.  Applicant's  representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). Authority  sought  to  operate  a^  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Treated 
poles  and  piling,  from  Escambia  County, 
Fla.,  to  points  In  Georgia,  Kansas,  North 
Dakota,  South  Dakota  and  Texas. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  does  not  specify  a  location. 

No.  MC  116763  (Sub-No  318),  filed 
July  7,  1975.  Applicant:  CARL  SUBLER 
TRUCKING,  mc.  North  West  Street, 
Versailles.  Ohio  45380.  Applicant's  rep- 
resentative: H.  M.  Rlchters  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carmed  foodstuffs,  from  Belvldcre, 
ni  ,  ♦o  points  in  Tennes.see,  points  In  Ala- 
bama on  and  north  of  U.S.  Highway  72 
alternate,  and  on  and  west  of  U.S.  High- 
way 31,  points  in  Arkansas  on  and  east 
of  a  line  beginning  at  the  Arkansas- 
Missouri  State  line,  and  extending  south 
along  U.S.  Highway  63,  to  the  junction 
of  Arkansas  Highway  1,  thence  along  Ar- 
kansas Highway  1  to  the  junction  of 
U.S.  Highway  49.  and  points  on  and  north 
of  the  junction  of  Arkansas  Highway  1 
and  US.  Highway  49,  along  U.S.  High- 
way 49,  to  the  Mississippi  River  and 
points  in  Mississippi  on  and  north  of 
U.S.  Highway  72.  restricted  to  shipments 
originating  at  the  facilities  of  Green 
Giant  Company,  at  Belvldere,  111.,  and 
destined  to  the  named  destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
St    Paul  or  Minneapolis.  Minn. 

No.  MC  117125  (Sub-No.  4).  filed  June 
12.  1975.  Applicant:  REMPEL-TRAIL 
TRANSPORTATION  LTD.,  7905  -  50th 
Street.  E(imonton,  Alberta,  Canada  T6B 
1E5.  Applicant's  representative:  J.  Pe- 
ters, P.O.  Box  5300,  Vancouver  British 
Columbia,  Canada  V6B  4B6.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Inegular  routes, 
ti"ansporting :  Industrial  alcohol  (lignin 
liquor) ,  in  bulk,  in  specialized  tank  trail- 
ers, from  Bellineliam,  Wash  .  to  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada, 
at  Blaine  and  Sumas,  Wash.,  and  East- 
port,  Idaho,  under  a  continuing  contract 
or  contracts  with  The  Master  Builders 
Company,  Limited. 

Note. — Common  control  is  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington,  DC. 

No  MC  118400  (Sub-No.  6).  filed  July 
7,  1975.  Applicant:  WANDO  PRODUCE 
CO.,  a  Corporation,  60  Ronmey  Street, 
Charleston,  S.C.  39403.  Applicants  rep- 
resentative: Robert  E.  Tate,  P.O.  Box 
517,  Evergreen,  Ala.  36401.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Bananas,  from  Columbia. 


S.C,  to  points  In  the  United  States  In 
and  east  of  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Co- 
lumbia, SC  ,  or  Atlanta,  Oa. 

No.  MC  119295  (Sub-No.  8),  filed 
June  25,  1975.  Applicant:  RAY  E. 
CAGLE,  doing  business  as  CAGLE 
BROS.,  845  South  59  Avenue,  Phoenix, 
Ariz.  85031.  Applicant's  reprasentative: 
W.  Francis  Wilson,  Suite  2,  Luhrs  Bldg.. 
Phoenix,  Ariz.  85003.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Lumber  products,  (a)  from 
points  in  Washington.  Oregon  and  Cali- 
fornia to  points  in  Arizona;  and  (b)  from 
points  In  Arizona  to  points  in  California. 
Oregon  and  Washington;  (2)  lumber  and 
lumber  products,  (a)  from  points  in  Ari- 
zona to  points  in  New  Mexico;  and  (b) 
from  points  in  New  Mexico  to  points  in 
Arizona;  and  (3)  chemical  fire  retard- 
ants,  (a)  from  points  in  Arizona  to  points 
in  New  Mexico;  and  (b)  from  points  in 
New  Mexico  to  points  In  Arizona. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Phoenix, 
Ariz. 

No.  MC  119741  (Sub-No.  53).  filed 
July  2,  1975.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  P  O. 
Box  1235,  3225  5th  Avenue  South,  Fort 
Dodge.  Iowa  50501.  Applicants  represen- 
tative: R.  D.  McMahon  (same  adciress  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  d) 
Meat,  meat  products,  meat  by-products, 
articles  distributed  by  meat  packing 
plants  and  foodstuffs  (except  hides  and 
commodities  in  bulk) .  from  the  plantsite 
and  warehouse  facilities  utilized  by  Geo. 
A.  Hormel  L  Co.,  at  or  near  Ottumwa, 
Iowa,  to  points  in  Illinois,  Indiana.  Kan- 
sas, Michigan.  Minnesota.  Mis-sourl,  Ne- 
braska, North  Dakota,  Ohio,  South  Da- 
kota, and  Wisconsin,  restricted  to  traCBc 
originating  at  named  origin  and  destined 
to  named  states:  and  <2)  meat,  meat 
products,  meat  bv-products,  articles  dis- 
tributed by  meat  packing  plants,  food- 
stuffs, packing  plant  materials,  equip- 
ment and  supplies  (except  hides  and  c 
ment  and  supplies  (except  hides  and 
conunodities  in  bulk),  from  points  in  Il- 
linois, Indiana,  Kan.sas.  Michigan.  Min- 
nesota. Ml.ssouri.  Nebraska.  North 
Dakota.  Ohio.  South  Dakota,  and 
Wi-sconsin.  to  tlie  plantsite  and  ware- 
house facilities  utilized  by  Geo.  A.  Hormel 
it  Co  .  at  or  near  Ottumwa.  Iowa,  re- 
stricted to  traffic  originating  at  named 
stat«s  and  destined  to  named  destina- 
tion. 

Note  —If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Paul, 
Minn. 

No.  MC  119767  (Sub-No.  328',  filed 
July  7.  1975  AppHcant:  BEAVER 
TRANSPORT  CO.,  P.O  Box  186,  Pleas- 
ant Prairie,  Wis.  53158.  AppUcjanfs  rep- 
resentative: John  R  Sims,  Jr.,  915  Penn- 
sylvania Bldg.,  425  13th  Street,  N.W.. 
Washington,     D.C.     20004.     Authority 
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sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
traivsportlng:  Foodstuffs  (except  In  bulk. 
In  tank  vehicles) ,  from  Coloma,  Mich., 
to  points  in  Dllnols,  Indiana,  Milwaukee, 
Wis.,  Minneapolis  and  St  Paul,  Minn. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago,  ni. 

No.  MC  119767  (Sub-No.  329),  filed 
July  7,  1975.  Applicant:  BEAVER 
TRANSPORT  CO.,  a  Corporation,  P.O. 
Box  186,  Pleasant  Prairie,  Wis.  53158. 
Applicant's  representative:  John  R. 
Sims,  Jr.,  915  Pennsylvania  Bldg.,  425 
13th  St,  N.W.,  Washington.  DC.  20004. 
AuUiority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk),  and  advertising  matter,  display 
racks,  and  premiums,  when  moving  at 
the  same  time  and  in  the  same  vehicle 
with  foodstuffs,  from  the  facilities  of 
American  Home  Foods,  Division  of 
American  Home  Products  Corporation, 
at  LaPorte,  Inc.,  to  points  In  Kentucky. 

Note. — C-ommon  control  may  be  involved 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  New  York,  N.Y. 

No.  MC  119767  (Sub-No.  330).  filed 
July  7.  1975.  Applicant:  BEAVER 
TRANSPORT  CO.,  a  Corporation,  P.O. 
Box  186,  Pleasant  Prairie,  Wis.  53158. 
Applicant's  representative:  John  R. 
Sims,  Jr.,  915  Pennsylvania  Bldg.,  425 
13th  St.,  N.W.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  comrnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Apple  juice,  apple 
cider  and  vinegar  (except  commodities 
in  bulk),  from  the  plantsite  and  storage 
facilities  of  Speas  Company,  at  or  near 
Fremont,  Mich.,  to  points  In  North  Da- 
kota. South  Dakota,  Iowa,  Minnesota, 
and  Wisconsin,  restricted  to  traffic  orig- 
inating at  the  named  origin  and  des- 
tined to  the  named  states. 

Note  —Common  control  may  be  involved. 
If  a  hearing  Is  deemed  nece.ssary.  applicant 
request.s  It  be  held  at  Chicago.  111. 

No.  MC  119767  (Sub-No.  331),  filed 
July  7,  1975.  Applicant:  BEAVER 
TRANSPORT  CO.,  P.O.  Box  186,  Pleas- 
ant Prairie,  Wis.  53158.  Applicant's  rep- 
resentative: John  R.  Sims,  Jr.,  915  Penn- 
sylvania Bldg.,  425  13th  Street,  N.W., 
Washington,  DC.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  prepared  food- 
stuffs. In  vehicles  equipped  with  me- 
chanical refrigeration,  from  Elk  Grove 
Village,  111.,  to  points  in  Indiana,  Michi- 
gan. Minnesota,  Missouri,  and  Ohio. 

Note. — Common  control  may  be  Involved. 
If  a  heairlng  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago,  111. 

No.  MC  119789  (Sub-No.  261),  filed 
July  7,  1975.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC..  P.O.  Box 
6188,  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative: James  K.  Newbold,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:  Such  merchandise  as  Is  ordinarily 


dealt  In  by  retail  department  stores  and 
materials,  eouxTrment  and  suppliet  uti- 
lized In  the  distribution  thereof  (except 
foodstuffs  and  commodities  In  bulk) ,  be- 
tween points  in  Texas,  on  the  one  hand, 
and,  on  the  other,  points  In  Massachu- 
setts, New  York,  New  Jersey,  North  Caro- 
lina, South  Carolina,  Georgia,  Alabama, 
Virginia  and  Tennessee  (except  Mem- 
phis). 

Note  —If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Dallas. 
Tex. 

No.  MC  121060  (Sub-No.  34) ,  filed  July 
2.  1975,  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  1416,  Birming- 
ham, Ala.  35201.  Applicant's  representa- 
tive: William  P.  Jackson,  Jr.,  919  18th 
St.,  N.W.,  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Construction  mate- 
rials (except  In  bulk) ,  from  the  faculties 
of  The  Celotex  Corporation,  at  or  near 
Fort  Dodge,  Iowa,  to  points  in  Alabama, 
Mississippi,  Louisiana,  Arkansas,  Mis- 
souri, Tennessee,  Kentucky,  Ohio,  Michi- 
gan, Indiana,  Elinois,  Wisconsin  and 
Minnesota. 

NoTK  — If  a  hearing  Is  deemed  necessary. 
applicant  request,^  It  be  held  at  Omaha,  Nebr. 

No.  MC  123389  (Sub-No.  23) ,  filed  July 
8,  1975.  Applicant:  CROUSE  CARTAGE 
COMPANY,  P.O.  Box  151,  Carroll,  Iowa 
51401.  Applicant's  representative:  James 
E.  Ballenthin,  630  Osbom  Bldg.,  St.  Paul, 
Minn.  55102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment),  serving  the 
plant  site  and  other  facilities  of  Minne- 
sota Mining  and  Manufacturing  Com- 
pany located  at  or  near  Knoxville,  Iowa, 
as  an  off-route  point  in  connection  with 
applicant's  authorized  regular  route  op- 
erations. 

Note. — If  a  hearing  Is  deemed  neces.sary, 
the  applicant  requests  It  be  held  at  either  St. 
Paul,  Minn.,  or  Des  Moines,  Iowa. 

No.  MC  123407  (Sub-No.  253),  filed 
June  30,  1975.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square,  US.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Ste- 
phen H.  Loeb  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Flat  glass, 
from  points  In  Sullivan  and  Hawkins 
Counties,  Tenn.,  to  points  in  Washing- 
ton, Oregon,  Idaho.  California,  Nevada, 
Utah,  Colorado,  Arizona,  and  New  Mex- 
ico. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neces.sary,  the  appli- 
cant requests  It  be  held  at  Washington,  D.C. 

No.  MC  124117  (Sub-No.  12),  filed 
June  26,  1975.  Applicant:  EARL  FREE- 
MAN, doing  business  as  MID- TENN  EX- 
PRESS, P.O.  Box  101,  Eaglevllle,  Tenn. 
37060.  Applicant's  representative:  Robert 
L.    Baker,    618    Hamilton    Bank    Bldg., 


Nashville,  Tenn.  37219.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Scrap  paper,  frc«n  Pulaski, 
Franklin,  Mt.  Pleasant,  Sparta,  Shelby- 
ville,  Lebanon,  Nashville  and  Fayette- 
ville.  Tenn.,  to  Alton,  IlL 

Note. — ^If  a  bearing  Is  deemed  neces.sary, 
applicant  requests  It  be  held  at  either  Nash- 
ville, Tenn.,  or  Washington,  D.C. 

No.  MC  124328  (Sub-No.  85),  filed 
June  30,  1975.  Applicant:  BRINK'S,  IN- 
CORPORATED, 234  East  24th  Street. 
Chicago,  m.  60616.  Applicant's  rep- 
resentative: Chandler  L.  Van  Orman, 
704  Southern  Bldg.,  Washington,  D.C. 
20005.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sil- 
ver, gold  and  indium,  and  other  precious 
metals,  from  Amarillo,  Tex.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  under  a  continuing  contract  or 
contracts  with  American  Smelting  &  Re- 
fining Company. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  New  York, 
N.Y.,  or  Washington,  D.C. 

No.  MC  125208  (Sub-No.  3),  filed 
July  1,  1975.  AppHcant:  EUGENE  WAL- 
LACE BROWN,  doing  business  as 
BROV/NS  WRECKER  SERVICE,  925- 
935  Linden  Avenue.  Memphis,  Tenn. 
38104.  Applicant's  representative:  Louis 
I.  Dailey,  Suite  2208  Sterick  Bldg.,  Mem- 
phis, Tenn.  38103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  i»utes,  transport- 
ing: (1)  Repossessed,  wrecked,  or  dis- 
abled motor  vehicles  and  trailers  (except 
trailers  designed  to  be  drawn  by  passen- 
ger automobiles)  ;  and  (2)  replacement 
vehicles  and  trailers  (except  trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles) In  both  (1)  anci  (2)  by  the  use 
of  wrecker  equipment  only,  between 
points  in  Arkansas,  Mississippi  and  Ten- 
nessee, on  the  one  hand,  and,  on  the 
other,  points  in  Alabama.  Arkansas, 
Florida,  Georgia.  Illinois,  Indiana,  Ken- 
tucky, Kansas,  Louisiana,  Mississippi, 
Missouri,  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  Virginia  and 
West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Memphis  or  Nashville,  Tenn.,  or  Little  Rock, 
Ark. 

No.  MC  126473  (Sub-No.  25),  filed 
June  26,  1975.  Applicant:  HAROLD 
DICKEY  TRANSPORT,  INC.,  Packward, 
Iowa  52580.  Applicant's  representative: 
Kenneth  F.  Dudley,  611  Church  Street, 
P.O.  Box  279,  Ottumwa,  Iowa  52501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Groceries  and 
cheese,  and  fresh  fruits  and  vegetables 
when  moving  in  the  same  vehicle  with 
groceries  and  cheese,  from  points  in  Illi- 
nois, Indiana,  Michigan,  Minnesota,  Mis- 
souri, Ohio,  Tennessee  and  Wisconsin,  to 
the  facilities  of  Dickey  Prairie  Home  lo- 
cated at  or  near  Malcolm,  Iowa;  at  or 
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near  Ollie,  Iowa;  and  Mt.  Pleasant. 
Iowa,  restricted  to  traflBc  destined  to  the 
facilities  of  Dickey  Prairie  Homes  at  the 
above-named  destination  points. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appllc&nt  requests  It  b«  held  at  Des 
Moines.  Iowa  or  Chicago.  111. 

No.  MC  127042  (Sub-No.  163>.  filed 
July  7.  1975.  Applicant:  HAGEN.  INC.. 
3232  Highway  75  North.  P.O.  Box  98. 
Leeds  Station.  Sioux  City.  Iowa  51108. 
Applicant's  representative:  Edward  A. 
ODonnell  (same  address  as  applicant'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  CD  Dairy  products. 
as  described  in  Section  B  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk),  from 
the  plantsii*  and  storage  facilities  of  or 
utilized  by.  Wilson  &  Company.  Inc.,  lo- 
cated at  or  near  Albert  Lea.  Minn.,  to 
points  In  Montana;  and  (2)  meat,  meat 
products,  meat  by-products,  dairy  prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A.  B,  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk> ,  from  the 
plantsite  and  storage  facilities  of  or  uti- 
lized by  Wilson  &  Co ,  Inc  .  located  at  or 
near  Albert  Lea.  Minn.,  to  points  in  Wyo- 
ming, restricted  to  the  transportation  of 
traffic  originating  at  the  above  origin, 
and  destined  to  the  above-named  desti- 
nations. 

Non. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Oklahoma 
City,  OUa  ;  Kansas  City,  Mo.;  or  Mlnneapolls- 
St.  Paul.  Minn. 

No.  MC  127303  (Sub-No.  18'.  filed 
June  27,  1975.  Applicant:  HENRY  ZELL- 
MER.  doing  business  as  ZELLMER 
TRUCK  LINES.  P.O.  Box  996.  Granville, 
ni.  61326.  Applicant's  representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg..  666  nth  St.  N.W..  Washington. 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages,  and  related  advertising 
materials,  equipment,  and  supplies,  from 
Minneapolis-St.  Paul,  Minn.,  to  points  In 
Missouri,  Illinois,  and  Muscatine,  Iowa, 
and  Kanas  City,  Kans..  and  (2)  empty 
contaniers  and  brewery  supplies,  on 
return. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  St.  louls. 
Mo. 

No.  MC  127834  (Sub-No.  108>,  filed 
July  7.  1975.  Applicant:  CHEROKEE 
HAULING  Si  RIGGING.  INC..  P.O.  Box 
1155,  NashvUle.  Term.  37202.  Applicant's 
representative:  Paul  M.  Daniell.  P.O. 
Box  872.  Atlanta,  Ga.  30301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept comoditles  In  bulk,  household  goods 
as  defined  by  the  Commission,  articles 
of  unusual  value,  and  Classes  A  and  B 
explosives),  between  the  Yellow  C^reek 
Port  Terminal  and  industrial  area,  lo- 
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cated  In  Tishomingo  County.  Miss.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Mississippi.  Tennessee  and  Alabama. 

Norr. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appllc&nt 
requests  It  be  held  at  either  Memphis  or 
NashvUle.  Tenn. 

No.  MC  129480  (Sub-No.  21).  filed 
July  7.  1975.  Applicant:  TRI-LINE  EX- 
PRESSWAYS. LTD..  550  71  Avenue  S.E.. 
Calgary.  Alberta.  Canada  T2H  OS6.  Ap- 
plicant's representative:  Edward  T.  Ly- 
ons, Jr..  1600  Lincoln  Center  Building. 
Denver.  Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sodium  bicarbonate,  from  the  plant- 
site  and  storage  facilities  of  Church  & 
E>wight  Co.,  Inc..  In  Sweetwater  County, 
Wyo.,  to  ports  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada,  located  in  Montana, 
restricted  to  the  transportation  of  traf- 
fic moving  foreign  commerce,  to  points  in 
the  Province  of  Alberta,  Canada. 

NoTB. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Denver.  Colo. 

No.  MC  129613  (Sub-No.  19).  filed 
July  2.  1975.  Applicant:  ARTHUR  H. 
FULTON.  P.O.  Box  86.  Stephens  City, 
Va.  22655.  Applicant's  representative: 
Charles  E.  Creager.  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown,  Md. 
21740.  Authority  .sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Veneers, 
(1)  between  Rocky  Mount,  Va..  on  the 
one  hand.  and.  on  the  other,  points  In 
Indiana.  Dlinois.  Ohio.  Kentucky.  Ten- 
nessee, Delaware.  Maryland,  West  Vir- 
ginia, Pennsylvania,  North  Carolina, 
South  Carolina,  New  York,  New  Jersey, 
and  Arkansas;  and  (2)  between  Martins- 
burg,  W.  Va..  on  the  one  hand,  and.  on 
the  other,  points  In  Illinois.  Ohio.  Ten- 
nessee, New  Jersey.  New  York,  and  Dela- 
ware, under  contract  with  Erath  Veneer 
Corporation  <in  behalf  of  Itself,  Its  sub- 
sidiary Companies  and  aflBliates). 

Note. — .\ppllcant  holds  common  carrier 
authority  in  MC  138000  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  bearing  Is  deemed  neces.sary.  applicant 
requests  It  be  held  at  Washington,  DC. 

No.  MC  129994  (Sub-No.  8),  filed 
July  7.  1975.  Applicant:  RAY  BETHERS 
TRUCKING.  INC..  176  West  Central 
Avenue.  Salt  Lake  City,  Utah  84107.  Ap- 
plicant's representative:  Marilyn  B.  Mc- 
Neil (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  wallboard 
paper,  from  San  Leandro,  Calif.,  to  Si- 
qurd,  Utah. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Salt  Lake  City.  Utah;  Portland.  Oreg  .  or  San 
Francisco.  Calif. 

No.  MC  133099  (Sub-No.  3),  filed  June 
30,  1975.  Applicant :  THE  GLASGOW  k 
DAVIS  CO..  a  Corporation.  P.O.  Box  1717, 
Salisbury,  Md.  21801.  Applicant's  repre- 
sentative: Daniel  B.  Johnson,  1123  Mun- 
sey  Building,  1329  E  Street.  N.W,.  Wash- 


ington. DC.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Malt  beverages,  from  South  Volney. 
NY.  to  ix)ints  in  that  part  of  Maryland 
and  Virginia  south  of  the  Chesapeake  and 
Delaware  Canal  and  east  of  the  Chesa- 
peake Bay. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington. DC. 

No.  MC  133559  (Sub-No.  2i.  filed 
June  30.  1975.  Applicant:  CHARLOTTE 
TRUCK  SERVICE.  INC.,  P.O.  Box  8414. 
Charlotte.  N.C.  28208.  Applicant's  repre- 
sentative: George  W.  Clapp,  P.O.  Box 
836.  Taylors,  S.C.  29687.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Wrecked  and  disabled  trucks, 
tractors,  and  trailers  (other  than  those 
designed  to  be  drawn  by  passenger  ve- 
hicles), from  points  in  Illinois  and  In- 
diana, to  points  in  Mecklenburg  County, 
N.C;  and  (2)  replacement  vehicles  for 
the  vehicles  named  in  d)  above,  from 
points  in  Mecklenburg  County,  N.C.  to 
points  in  Illinois  and  Indiana. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Charlotte, 

N.C. 

No.  MC  133614  (Sub-No.  4'.  filed 
July  9,  1975.  Applicant:  PAPPAS 
TRUCKING.  INC.  Gering,  Nebr.  69341. 
Applicant's  representative:  Patrick  E. 
Quinn,  605  South  14th  St.,  P.O.  Box 
82028.  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  lumber  products, 
and  building  materials  (except  iron  and 
steel,  and  iron  and  steel  articles  and  com- 
modities in  bulk),  from  points  In  Mon- 
tana. Oregon.  Washington.  Idaho  and 
California,  to  points  in  Colorado,  Kan- 
sas, Nebraska  and  Wyoming,  restricted 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Abco  Division  of  Brooks 
Scanlon,  Inc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appUr 
cant  requests  it  be  held  at  Denver,  Colo. 

No.  MC  134070  (Sub-No.  6).  filed 
June  30.  1975.  Applicant:  ROSE  PETRO- 
LEUM TRANSPORTS,  INC..  855  South 
Fort  Street.  Detroit.  Mich.  48217.  Appli- 
cant's representative:  Wilhelmina 
Boersma.  1600  First  Federal  Bldg..  De- 
troit. Mich.  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Molten  sulphur,  in  bulk,  in  tank  ve- 
hicles, from  Alma.  Mich.,  to  Oregon, 
Ohio. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Detroit 
or  Lansing,  Mich. 

No.  MC  134599  (Sub-No.  132>.  filed 
June  30.  1975.  Applicant:  INTERSTATE 
COirVRACT  CARRIER  CORPORA- 
TION. P.O.  Box  748.  Salt  Lake  City. 
Utah  84110.  Applicant's  representative: 
Richard  A.  Peterson.  P.O.  Box  81849. 
Lincoln.  Nebr.  68501.  Authority  sought  to 
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operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sponge  rubber  carpet  cushion,  foot- 
wear, and  rubber  chemicals  (except  in 
bulk),  from  Beacon  Falls,  Naugatuck, 
Waterbury  and  Waterville,  Conn.,  and 
points  in  their  commercial  zones  to  Chi- 
cago. 111.;  Dallas,  Tex.;  Denver,  Colo.; 
Los  Angeles,  Calif.;  Phoenix,  Ariz.;  St. 
Louis.  Mo.;  Salt  Lake  City,  Utah;  San 
Francisco,  Calif.:  and  Seattle.  Wash.,  and 
points  in  their  commercial  zones,  under 
a  continuing  contract  with  Uniroyal.  Inc. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  139906  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Ii'  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Lincoln* 
Nebr.,  or  Salt  Lake  City,  Utah. 

No.  MC  134599  (Sub-No.  133\  filed 
June  30.  1975.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORPORATION. 
P.O.  Box  748,  Salt  Lake  City,  Utah  84110. 
Applicant's  representative:  Richard  A. 
Peterson.  P.O.  Box  81849.  Lincoln.  Nebr. 
68501.  Authority  .sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Rubber 
compound,  molded  rubber  products,  car- 
pet cu.shion,  and  materials  and  supplies 
used  In  the  manufacture  of  the  foregoing 
Items  (except  commodities  in  bulk  or 
which  because  of  size  or  weight  require 
special  handling  or  special  equipment*. 
between  Dyersburg.  Term.,  and  Kings- 
tree,  S.C.  on  the  one  hand,  and.  on  the 
other,  points  in  Alabama,  Arizona,  Ar- 
kansas, California.  Colorado.  Connecti- 
cut, Delaware.  Florida.  Georgia.  Illinois. 
Indiana.  Iowa.  Kansas,  Kentucky,  Lou- 
isiana, Maine,  Maryland.  Massachusetts, 
Michigan.  Minnesota.  Mississippi,  Mis- 
souri, Montana,  Nebraska.  Nevada.  New 
Hampshire.  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Okla- 
homa. Oregon.  Pennsylvania.  Rhode 
Island,  South  Carolina,  South  Dakota. 
Tennessee.  Texas,  Utah,  Virginia.  Wash- 
ington, West  Virginia,  Wisconsin,  Wyo- 
ming and  the  District  of  Columbia,  under 
a  continuing  contract  or  contracts  with 
Dayco  Corporation  of  Dayton.  Ohio. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  139906  and  subs  thereunder. 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Lincoln, 
Nebr  .  or  Salt  Lake  City.  Utah. 

No.  MC  134922  (Sub-No.  138),  filed 
July  7.  1975.  Applicant:  B.  J.  MCADAMS. 
INC..  Route  6.  Box  15.  North  Little  Rock. 
Ark.  72118.  Applicant's  representative: 
Don  Garrison  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rubber 
articles,  from  Fayetteville.  N.C.  to  points 
In  Oregon.  Nevada  and  California. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
San  Francisco.  Calif.,  or  Little  Rock.  Ark. 

No.  MC  135725  (Sub-No.  16).  filed 
July  1,  1975.  Applicant:  FRY  TRUCK- 
ING, INC.  507  W.  5th  St,  Wilton.  Iowa 
52778.  Applicants  representative:  Ken- 
neth F.  Dudley,  611  Church  St..  P.O.  Box 
279.    Ottumwa,    Iowa    52501.    Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Iron  and  Steel  articles, 
and  (2)  materials,  equipment  and  sup- 
plies used  in  the  manufacture  and  distri- 
bution of  iron  and  steel  articles,  ( 1 )  from 
the  plant  site  and  storage  facilities  of 
North  Star  Steel  Company,  located  at  or 
near  Wilton,  Iowa,  to  points  in  Georgia, 
Illinois,  Kansas,  Louisiana,  Minnesota, 
Missouri  and  Ohio,  and  (2)  from  points 
in  the  states  named  in  (1)  above,  to  the 
plant  sites  and  storage  facilities  of  North 
Star  Steel  Company  at  or  near  Wilton, 
Iowa.  — 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  St.  Paul, 
Minn. 

No.  MC  136375  (Sub-No.  6>.  filed  June 
23, 1975.  Applicant:  DONCO  CARRIERS. 
INC..  641  N.  Meridian.  Oklahoma  City. 
Okla.  73107.  Applicant's  representative: 
Wm.  L.  Peterson.  Jr..  401  N.  Hudson. 
Suite  200,  P.O.  Box  917,  Oklahoma  City. 
Okla.  73101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Kitchen  cabinets,  bathroom  cabinets  and 
parts  thereof,  and  supplies,  materials 
and  equipment  used  in  the  manufacture 
of  kitchen  cabinets,  and  bathroom  cab- 
inets, between  Parsons,  Kans.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska.  Ha- 
waii and  Kansas) ,  under  contract  with 
Grandview  Products  Company,  Incor- 
porated. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Okla- 
homa City  or  Tulsa.  Okla.,  or  Parsons,  Kans. 

No.  MC  136545  (Sub-No.  7).  filed 
June  30.  1975.  Applicant:  NUSSBERGER 
BROS.  TRUCKING  CO.,  INC..  1109  RaU- 
road  Avenue,  P.O.  Box  97.  Prentice,  Wis. 
54556.  Applicant's  representative:  F.  H. 
Kroeger,  1745  University  Avenue,  St. 
Paul,  Minn.  55104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Doors,  sashes,  window  units, 
screens,  frames,  window  blinds,  and  parts 
and  accessories  of  the  afore-mentioned 
commodities,  from  Hawkins.  Wis.,  to 
points  in  niinoLs.  Indiana.  Iowa,  Ken- 
tucky, Michigan,  Minnesota,  Missouri. 
Nebraska.  North  Dakota.  Ohio,  Pennsyl- 
vania, South  Dakota,  and  West  Virginia; 
and  (2)  jnaterials  and  supplies  ased  in 
the  manufacture  and  distribution  of  the 
commodities  described  above,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  Illinois,  Indiana,  Iowa, 
Kentucky.  Michigan,  Minnesota.  Mis- 
souri, Nebra.ska,  North  Dakota.  Ohio, 
Pennsylvania,  South  Dakota,  and  West 
Virginia  to  Hawkins,  Wis. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul- 
Miuneapolls,  Minn. 

No.  MC  136553  (Sub-No.  34).  filed 
June  23,  1975.  Applicant:  ART  PAPE 
TRANSFER,  INC.  1080  East  12th  Street, 
Dubuque.  Iowa  52001.  Applicant's  repre- 
sentative: William  L.  Fairbank,  1980 
Financial  Center,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 


conunoji  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Wood 
chips,  from  Dubuque,  Iowa,  to  Joliet,  111.; 
(2)  dry  fertilizer  and  dry  fertilizer  mate- 
rials, from  Mason  City,  Iowa,  to  points 
In  Minnesota;  and  (3)  scrap  materials 
for  recycling  (except  liquids  in  bulk), 
between  Dubuque,  Iowa,  on  tlie  one  hand, 
and,  on  the  other,  points  in  Illinois.  IncX- 
ana,  Iowa.  Minnesota  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  neces.sary, 
the  applicant  reqxiests  it  be  held  at  Chicago, 
111. 

No.  MC  136876  (Sub-No.  6).  filed  June 
23.  1975.  Applicant:  PAULIE  BRAZIER, 
doing  business  as  PAULIE  BRAZIER 
COMPANY.  415  Buffalo  Road.  Lawrence- 
burg,  Tenn.  38464.  Applicant's  represent- 
ative: Chester  Blackwelder.  P.O.  Box 
2896.  Nashville.  Tenn.  37219.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  veliicle.  over  irregular  routes, 
transporting :  (D  Dry  fertilizer,  in  bulk 
and  bags,  from  Humboldt,  Tenn.,  and 
points  in  Davidson  County.  Tenn..  to 
points  in  Estill,  Lee,  Rockcastle,  Jackson. 
Owsley,  Breathitt,  Laurel,  Knox,  Clay. 
Bell  Leslie,  Perry,  Knott  Harlan  and 
Letcher  Coimties  Ky.;  (2)  dry  fertilizer, 
in  bulk,  from  points  in  Davidson  County. 
Tenn..  to  points  in  Colbert,  Lauderdale, 
Lawrence.  Madison.  Limestone  and  Jack- 
son Counties,  Ala.;  (3)  dry  fertilizer,  in 
bulk,  from  Humboldt.  Tenn..  and  points 
in  Davidson  County,  Tenn..  to  points  in 
Kentucky  south  and  west  of  a  line  begin- 
ning at  junction  U.S.  Highway  25E  and 
the  Kentucky  State  Line  east  of  Middles- 
boro.  Ky..  thence  along  U.S.  Highway 
25E  to  Corbin.  thence  along  U.S.  High- 
way 25  to  Mt.  Vernon,  thence  along 
U.S.  Highway  150  through  Danville  to 
junction  U.S.  Highway  68.  at  or  near 
Perryville,  thence  along  U.S.  Highway  68 
to  Lebanon,  thence  along  Kentucky  State 
Highway  84  to  Hodgenville.  thence  along 
Kentucky  State  Highway  61  to  Elizabeth- 
town,  thence  along  U.S.  Highway  62  to 
Leitchfield.  thence  along  Kentucky 
Highway  259  to  junction  U.S.  Highway 
60  to  Cloverport.  thence  north  along  a 
line  from  Cloverport.  to  the  Ohio  River, 
restricted  to  shipments  moving  in  hopper 
type  vehicles  equipped  with  belt  unload- 
ing systems,  under  a  continuing  contract 
or  contracts  with  Federal  Chemical  Com- 
pany, at  Nashville,  Tenn. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Na.shville. 
Tenn. 

No.  MC  136881  (Sub-No.  1),  filed  July 
2.  1975.  Applicant:  GARRITY  TRUCK- 
ING. INC.,  314  Mill  Street,  Fortville.  Ind. 
46040.  Applicant's  representative:  Wal- 
ter F.  Jones,  Jr..  601  Chamber  of  Com- 
merce Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Flint 
abrasives,  from  Webb  City,  Mo.,  to  Fort- 
ville, Ind.;  and  (2)  crushed  walnut 
shells,  from  Stockton,  Mo.,  to  Fortville. 
Ind.,  under  contract  with  Elliott  Com- 
pany of  Indianapolis,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapo- 
lis. Ind..  or  Louisville.  Ky. 
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No.  MC  138237  iSub-No.  4>.  filed  June 
20.  1975.  AppUcant:  METRO  HAULINa. 
INC..  20848  77th  Ave.  S  .  Kent.  Wash. 
98031.  Applicants  representative: 
George  R.  LaBissonicre.  1100  Norton 
Building.  Seattle.  Wash.  98104.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, machinery,  contrcu^tors  equipment 
and  construction  material  (except  bulk 
construction  material  and  sacked  ce- 
ment >,  between  points  In  Washington 
and  Oregon  on  and  west  of  US.  Highway 
37. 

NoTT. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  beld  at  Seattle. 
Wash. 

No.  MC  138432  (Sub-No.  51.  filed 
June  26.  1975  Applicant:  GARLAND 
GEHRKE.  R.P_D.  *1,  Lincoln.  El.  82656. 
Applicant's  representative:  James  R. 
Madler.  Suite  1608.  1255  North  Sandburg 
Terrace.  Chicago.  111.  60610.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1 )  Malt  beverages .  and  re- 
lated odvertisinQ  materials,  from  St. 
Paul.  Minn.,  to  points  In  Illinois  on  and 
south  of  U.S.  Highway  24.  and  on  and 
north  of  US  Highway  36;  and  (2)  empty 
malt  beverage  containers,  glass  and  glass 
articles,  from  points  in  Illinois  on  and 
south  of  US.  Highway  24.  and  on  and 
north  of  US.  Highway  36.  to  points  In 
Minnesota. 

Note. — It  a  hearing  Is  deemed  neces.sary. 
applicant  requests  It  be  beld  at  either  Spring- 
field or  Chicago.  111. 

No.  MC  138469  (Sub-No.  17>.  filed 
June  26.  1975.  Applicant:  DONCO  CAR- 
RIERS, INC..  641  N  Meridian  Street, 
Oklahoma  City.  Okla.  73107.  Applicant's 
representative:  Wm.  L.  Peterson.  Jr  ,  401 
N  Hudson  Street,  Suite  200.  P  O.  Box  917. 
Oklahoma  City,  Okla.  73101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Pizza  ingredients,  restau- 
rant CQuipment  and  restaurant  supplies, 
<1 )  from  Wichita  and  Hutchinson.  Kaiis  , 
to  the  facilities  of  FranchLse  Services, 
Inc ,  located  at  or  near  Los  Angeles, 
Calif  :  1 2 )  from  the  facilities  of  Franchise 
Services,  Inc..  at  or  near  Arlington.  Tex.; 
Peoria,  111.:  Indianapolis,  Ind.:  and  Des 
Moines.  Iowa,  to  the  facilities  of  Fran- 
chise Services.  Inc  .  at  or  near  Los  An- 
geles. Calif.;  and  <3)  from  the  facilitle.'; 
of  Franchise  Services.  Inc..  located  at  or 
near  Arlington.  Tex.,  to  points  In  Arkan- 
sas, Kansas.  Louisiana  and  Oklahoma. 

KoTX. — AppUcant  holds  contract  carrier 
authority  In  MC  13«375  Sub-No.  2  therefor* 
dti&l  operations  may  be  Involved.  If  a  hearing 
is  deemed  necessary,  the  applicant  requests 
It  be  held  at  Wlchltf*.  Kans  or  OlCahoma  City, 
Okla. 

No  MC  138510  (Sub-No  6>,  fUed 
July  8.  1975.  Applicant:  RICCI  TRANS- 
PORTATION CO.,  INC.,  Odessa  Avenue 
at  Aloe  Street.  Pomona.  N.J.  08240.  Ap- 
plicant's representative:  Kenneth  R. 
Davis.  121  S.  Main  Street.  Taylor.  Pa 
18517.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 


NOTICES 

irregular  routes,  transporting;  Malt 
beverages  In  containers,  from  Phila- 
delphia. Pa.,  to  Atlantic  City  and  WUd- 
wood,  N.J.,  under  a  continuing  contract 
with  Atlantic  Beverage. 

Not*. — If  a  bearing  U  deemed  nece^^sary. 
the  applicant  requests  It  be  beld  at  Phila- 
delphia. Pa. 

No.  MC  138782  (Sub-No  1>.  filed 
Jime  30.  1975.  Applicant:  CLYDE  T. 
FLETCHER,  doing  business  as  KEN- 
TUCKY TOFC.  DELIVERY  SERVICE, 
511  Hopklnsville  Street.  Princeton,  Ky. 
42445.  Applicant's  representative: 
George  M.  Catlett.  703-706  McCIure 
Bldg.,  Frankfort.  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  Cla.sses  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment >,  di  between  Princeton.  Ky,. 
on  the  one  hand,  and.  on  the  other, 
ClarksvUle,  Tenn.,  and  Marlon,  Madison- 
vUle,  Greenville,  and  Hender.son,  Ky,; 
and  (2>  between  Paducah.  Ky.,  on  the 
one  hand,  and,  on  the  other,  Mas^fleld, 
Ky.,  restricted  In  ( 1 »  and  <  2)  above  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  rail. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Pa- 
rt irah,  Kjr. 

No.  MC  139108  (Sub-No  3',  filed 
July  3.  1975.  Applicant:  METRO  SALES 
CORP.  1921  W.  1st  Street,  P.O.  Box 
1861,  Sanford,  Fla.  32771.  Applicant's 
representative:  Theodore  PolydorofT, 
1250  Connecticut  Ave..  N.W..  Washing- 
ton, DC.  20036.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Steel  office  furniture  and  e(ruip7nent. 
from  tlie  plantsites  and  shipping  facili- 
ties of  Art  Steel  Co.,  Inc  ,  located  at 
Bronx,  NY.,  to  points  In  Alabama,  Ar- 
kansas, Kentucky,  Louisiana,  Mississippi, 
Tennessee  and  Virginia,  imder  a  continu- 
ing contract  with  Art  Steel  Co..  Inc. 

NoTF. — If  a  hearing  is  deemed  necet>wy, 
the  appUcai.t  request;-.  It  be  held  at  New 
York,  N  V. 

No  MC  139386  "Sub-No  2',  July  2. 
1975.  Applicant  DONALD  W.  JENSEN 
AND  DAN  G.  JENSEN,  a  partnership 
doing  business  as  JENSEN  TRANSIT 
CO.  250  Summit  Street.  River  Falls, 
Wis.  54022,  Applicant's  representative: 
Wayne  W,  WUson,  329  West  Wilson 
Street.  Madison.  Wis.  53703.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  and  carboruxted 
beverages  and  related  advertising  equip- 
ment, premiums,  materials  and  supplies. 
when  shipped  therewltli.  from  St.  Paul. 
Minn.,  to  Eau  Claire  and  Barron,  Wis  : 
and  (2>  return  of  rejected  shipments  and 
empty  used  malt  and  carbonated  bev- 
erage containers,  from  Eau  Claire  and 
Barron.  Wis.,  to  St  Paul.  Minn 

NoTT — If  a  hearlni;  Is  deemed  iieoes.-^ary. 
applicant  requests  It  be  beld  at  Madlaon. 
Wis  .  or  MlnneapolH,  Minn. 


No.  MC  139495  (Sub-No.  77).  filed 
June  30,  1975.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street. 
P.O.  Box  1385,  Liberal,  Kans,  67901.  Ap- 
plicant's representative:  Herbea-t  Alan 
Dubln,  1819  H  Street,  N,W.,  Washington. 
D.C.  20006.  Authorlt>'  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Med- 
ical care  products,  and  materials,  equip- 
ment, and  supplies  used  In  the  manufac- 
ture of  medical  care  products,  ( 1 )  from 
Ogden,  Utah,  to  Dallas,  Tex.  and  Chatta- 
nooga. Tenn.,  and  i2)  from  Chattanooga. 
Tenn..  to  Ogden.  Utah.  City  of  Industry, 
Berkeley  and  San  Lorenzo,  Cahf.,  and 
Tukwila,  Wash. 

Note — Applicant  holds  motor  contr.ict 
carrier  authority  in  MC  133106  and  subs 
thereunder,  therefore  dual  operations  may 
be  Involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  beld  at  Washington, 
DC 

No.  MC  139584  (Sub-No.  5».  filed 
June  23.  1975,  Applicant:  JOHN  BUSCH. 
Box  211,  Conyngham.  Pa.  Applicant's 
representative:  Kermeth  R.  Davis.  121 
S.  Main  Street.  Taylor,  Pa.  18517.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  sheeting, 
ground  plastic  and  plastic  pellets  and 
granules,  from  Hazleton.  Pa.,  on  tlie  one 
hand,  and,  on  the  other,  points  In  the 
United  States  (except  Alaska  and  Ha- 
waii > . 

NoTT. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  ii  be  beld  at  Washington. 
DC. 

No.  MC  139923  (Sub-No.  6'.  filed 
July  3.  1975,  Applicant:  MILLER 
TRUCKING  CO,  INC..  105  S.  8th  St  . 
P.O.  Drawer  D,  Stroud,  Okla.  74079.  Ap- 
plicant's representative:  Wllbum  L.  Wil- 
liamson. 280  National  Foundation  Life 
Bldg,  3535  N,W  58th,  Oklahoma  City. 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Roof- 
ing and  roofing  materials  (except  com- 
modities In  bulk.  In  tank  vehicles*,  from 
Stroud.  Okla  .  to  points  in  Kansas  and 
Missouri. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  reqxiests  It  be  held  at  Oklahoma 
City.  Okla, 

No.  MC  140117  (Sub-No.  2'  'Correc- 
tion), filed  October  29.  1974.  published 
In  the  Fedekai.  Register  Issue  of  Jan- 
uarj-  3.  1975.  and  republished  as  corrected 
U\ls  Issue.  Applicant:  KENNETH  G 
CLARK,  doing  business  as  CLARK 
TRUCKING,  3914  Charles  Street.  Chey- 
enne. Wyo  82001.  Applicant's  representa- 
tive: Robert  S.  StaufTer.  3539  Boston 
Road.  Cheyenne.  Wyo  82001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1>  Aggregate,  from  poinf; 
in  Colorado,  to  points  In  Wyoming:  t2> 
aggregate  and  concrete  blocks  and  block 
products,  from  Cheyenne  and  Laramie, 
Wyo.,  to  points  In  Colorado  and  Ne- 
braska: (3)  concrete  products,  (a)  from 
Denver,  Colo,  and  points  within  the  Com- 
mercial zone  thereof,  to  points  In  Wyo- 
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ming  and  Nebraska ;  and  (b)  from  points 
in  Wyoming,  to  points  in  Colorado  and 
Nebraska;  (4)  cement,  from  points  In 
Colorado  to  points  in  Wyoming;  and  (5) 
clay  brick,  from  Denver,  Colo,  and  points 
within  the  Commercial  zone  thereof,  to 
points  in  Wyoming  and  Nebraska. 

Note.— The  order  of  April  1,  1975  assign- 
ing this  application  for  handling  under  modi- 
fled  procedure  Is  vacated  and  set  aside  by  or- 
der dated  July  18,  1975.  The  purpose  of  this 
republication  Is  to  correct  the  territorial  de- 
scription In  part  (2)  of  this  proceeding.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Cheyenne,  Wyo.  or 
Denver,  Oolo. 

No.  MC  140277  (Sub-No.  4),  filed 
June  30,  1975.  Applicant:  BILL  BALL, 
doing  business  as  BILL  BALL  TRUCK- 
ING, 1703  Industrial  Avenue,  Sioux  Falls, 
S.  E>ak.  57104.  Applicant's  representative: 
Bill  Ball  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Commodity  bags, 
envelopes,  packets  or  pouches,  or  wrap- 
pers flat,  folded  flat  or  in  rolls  requiring 
separation  into  individual  units  with  or 
without  compliment  of  bag  ties,  from  the 
plantsite  or  storage  facilities  of  Ameri- 
can Western  Corporation  located  at 
Sioux  Palls,  S,  Dak.,  to  points  In  New 
Mexico,  imder  a  continuing  contract  with 
American  Western  Corporation, 

Note. — If  a  hearing  Is  deemed  neces-sary, 
the  applicant  requests  it  be  held  either  Sioux 
Palls,  S.  Dak.,  or  Sioux  City.  Iowa. 

No.  MC  140528  (Sub-No.  1>.  filed 
June  19,  1975.  Applicant:  DONALD  E. 
WOOD,  doing  business  as  SE-KAN  AIR 
FREIGHT,  1000  East  Main  Street,  P.O, 
Box  284,  Independence,  Kans,  67301.  Ap- 
plicant's representative:  Richard  Shaw, 
103  Dale  Apartment  Building,  Coffey- 
ville,  Kans.  67337.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  com.modities ,  between 
points  In  Montgomery,  Wilson,  Neosho, 
and  Labette  Counties,  Kans.,  on  the  one 
hand,  and,  on  tlie  other,  Tulsa  Interna- 
tional Airport,  Tulsa,  Okla.,  having  a 
prior  or  subsequent  movement  by  air, 

NoTB, — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Wich- 
ita, Kans.  or  TiUsa,  Okla. 

No.  MC  140671  (Sub-No.  1\  filed 
June  30,  1975.  Applicant:  BRUCE  L, 
CLARK,  doing  business  as  CLARK'S 
TRUCKING,  P.O,  Box  401,  Trenton, 
Nebr.  69044,  Applicant's  representative: 
E,  Karl  Bailey,  Stratton,  Nebr,  69043.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Drilling  mud,  (1) 
from  Trenton,  Nebr,,  to  points  in  that 
part  of  Kansas  on  and  west  of  US.  High- 
way 281,  and  on  and  north  of  Kansas 
Highway  96;  and  (2)  from  Trenton, 
Nebr,,  to  points  In  Colorado  located  on 
and  west  of  the  Kansas-Colorado  State 
Line,  and  on  and  north  of  Colorado 
Highway  96,  and  on  and  east  of  Colorado 
Highway  71,  under  a  continuing  contract 
or  contracts  with  Barold  Division  N,  L. 
Industries,  Inc. 


Nore. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  beld  at  Lincoln 
or  Omaluk  Nebr. 

No.  MC  140753  (Sub-No,  1),  filed 
July  3,  1975.  Applicant:  H  &  D  TRUCK- 
ING, INC.,  Route  1,  Box  201,  Le  Gore, 
Md.  21761.  Applicant's  representative: 
Gayle  L,  Crawford,  Jr.,  P,0.  Box  1417, 
1329  Perm.  Ave.,  Hagerstown,  Md.  21740. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wooden  ladders, 
from  the  plantsite  of  Key  Ladder  Com- 
pany located  at  or  near  Keedysville,  Md., 
to  points  in  Pennsylvania,  Maryland, 
Virginia,  West  Virginia,  New  York,  New 
Jersey,  Delaware,  Ohio,  Kansas,  Georgia, 
and  Florida.  • 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC, 

No.  MC  140898,  filed  April  21,  1975, 
Applicant:  KENDRICK  TRUCKING 
CORP,,  11610  Chasewood  Court,  Louis- 
ville, Ky,  40229,  Applicant's  representa- 
tive: William  P,  Whitney,  Jr„  703-706 
McClure  Bldg.,  Frankfort,  Ky.  40601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Printed  matter 
from  Louisville.  Ky..  to  points  In  Aurora. 
Bloomington,  Champaign,  Peoria  and 
Springfield,  111.,  Indianapolis,  Fort 
Waj-ne,  Anderson  and  Hammond,  Ind., 
Atlanta,  Ga,,  Chattanooga,  Knoxville 
and  Nashville,  Tenn,.  Erie  and  Phila- 
delphia. Pa..  Dayton,  Toledo.  Newark  and 
Cleveland,  Ohio;  Alexandria,  Richmond, 
Roanoke  and  Newport  News,  Va., 
Charleston,  S.C,  Jacksonville,  Orlando 
and  Miami.  Fla„  Baltimore,  Md.,  Madi- 
son, Wis.,  Birmingham,  Ala.,  Hartford, 
Conn,,  and  Boston,  Mass.;  and  (2)  re- 
pair and  maintenance  parts  for  mining, 
earth  moving,  quarrying  equipment  and 
vehicles  used  in  mining  earth  moving 
and  quarrying  from  Chicago,  111,,  Bu- 
chanan. Benton  Harbor  and  Jackson, 
Mich.,  Cleveland,  Ohio,  and  Atlanta,  Ga., 
to  points  In  Salem  and  Wise,  Va.,  and 
Breathitt  Coimty,  Ky. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Lexing- 
ton, or  Louisville,  Ky. 

No.  MC  140900  (Sub-No.  1),  filed  July 
7,  1975,  Applicant:  HAROLD  H.  DANE- 
KAS,  3524  East  Dayton  Avenue,  Fresno, 
Calif,  93726,  Applicant's  representative: 
William  H,  Kessler,  638  Divlsadero 
Street.  Fresno,  Calif,  93721.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle  over  Irregular  routes, 
transporting:  Granite,  from  Knowles, 
Calif.,  to  the  San  Francisco  Bay  Area 
Ports  of  San  Francisco,  Oakland,  Ala- 
meda, Berkeley,  and  Richmond,  Calif,, 
restricted  to  traffic  having  an  immedi- 
ately subsequent  movement  by  water, 
under  contract  with  Raj-mond  Granite 
Company. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Fresno 
or  San  Francisco,  CalLf. 

No.  MC  140901  (Sub-No.  1),  filed 
June  30,  1975.  Applicant:  BERTA  BROS. 


TRANSPORTATION.  INC..  P.O,  Box 
429,  Canon  City,  Colo,  81212,  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Flue-dust,  in  bulk.  In  dump 
trailers,  from  Pueblo.  Colo.,  to  Laramie, 
Wyo.,  under  a  continuing  contract  or 
contracts  with  Monolith  Portland  Mid- 
west Company, 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Denver, 
Colo. 

No.  MC  140933  (Sub-No,  2),  filed 
June  30,  1975,  Applicant:  RON  FLOOD 
TRUCKING  OF  ARIZONA,  3120  East 
Fillmore,  Phoenix,  Ariz.  85008.  Appli- 
cant's representative:  Phil  B.  Hammond, 
10th  Floor,  111  West  Monroe,  Phoenix, 
Ariz.  85003.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Coal, 
from  points  in  New  Mexico  and  Utah,  to 
points  in  Arizona. 

Note, — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Phoe- 
nix, Ariz.,  or  Santa  Fe,  New  Mexico. 

No.  MC  141012  (Sub-No,  1^  filed 
July  7,  1975.  Applicant:  BINGHAM 
TRANSPORTATION,  INC.,  2005  East 
Avenue,  Baxter  Springs,  Kans.  66713,  Ap- 
plicant's representative:  Clyde  N.  Christ- 
ey.  641  Harrison  Street,  Topeka,  Kans. 
66603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  (1)  Sand 
and  gravel,  from  points  In  Kansas  on  and 
east  of  U,S.  Highway  81.  to  points  in  Mis- 
souri on  and  west  of  U.S.  Highway  65; 
(2)  rock,  sand,  chat  and  gravel,  from 
points  in  Newton  and  Jasper  Counties, 
Mo.,  to  points  in  Cherokee  County,  Kans. ; 
and  (3)  sand,  from  points  In  Tulsa  and 
Muskogee  Counties,  Okla,,  to  points  in 
Missouri  on  and  west  of  U.S,  Highway  65, 
under  contract  with  Bingham  Sand  and 
Gravel  Co,,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  oe  held  at  Kansas  City, 
Mo, 

No,  MC  141029  (Sub-No,  1).  filed  July 
3,  1975,  Applicant:  JON  A,  JUILLERAT, 
doing  business  as  JON  A,  JUILLERAT 
AND  CO,,  Portland.  Ind,  47371,  Appli- 
cant's representative:  Jolui  J.  Metts, 
1110  Merchants  Bank  Bldg,,  Indianapolis, 
Ind,  46204,  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Dog  food,  and  the  ingredients  therein,  In 
package  and  in  bulk,  from  the  plantsite 
of  Haynes  Milling  Co,,  Inc.,  at  Portland, 
Ind.,  to  points  in  Alabama,  Arkansas, 
Arizona,  Colorado.  Florida,  Illinois,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Missouri.  North  Dakota, 
South  Dakota.  Ohio,  Pennsylvania, 
Texas.  Tennessee.  Virginia,  West  Vir- 
ginia, Wisconsin,  New  York,  Mississippi, 
New  Jersey,  Delaware,  North  Carolina, 
South  Carolina.  Georgia,  Oklahoma,  New 
Mexico,  and  Maryland;  and  (2)  return, 
of  the  commodities  in  ( 1 )  above,  from  the 
destination  points  in  (1)  above,  to  the 
plantsite  of  Haynes  Milling  Co..  Inc.,  at 
Portland,  Ind.,  under  contract  with 
Haynes  Milling  Co. 


FEDERAL  REGISTER,  VOL.  40,  NO.   148 — THURSDAY,  JULY  31,   1975 


321W 


NOTICES 


NOTICES 


32195 


Vcm. — If  a  hearing  Is  <leemed  necessary,  Note. — U  a  beart&c  to  d«emed  nrrnm»rj, 
applicant  re<iiieet8  It  b«  held  at  IiidUnapolls.  tb«  applicant  request*  It  be  held  at  Tulaa  or 
I  lid.  Oklahama  City,  Okla. 


No.  MC  141065  (Sub-No.  !» .  filed  June 
30,  1975.  Applicant:  MOONS  GARAGE, 
8139  West  Beaver  Street,  Jacltsonvllle. 
Fla.  32205.  Applicsmfs  representative: 
Lorense  H.  Blow.  6032  Robbins  Circle 
South.  JacksonvUle.  Fla.  32211.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  '1)  Wrecked  and  disabled 
vehicles  and  trailers:  i2>  vehicles  and 
trailers  as  replacement  for  wrecketj  or 
disabled  vehicles  and  trailers;  1 3 »  salvage 
or  used  parts  for  vehicles  and  trailers 
when  being  transported  on  the  same 
vehicle  and  at  the  same  time  as  com- 
modities set  forth  above,  and  (4'  repos- 
sessed vehicles,  between  points  in  Florida, 
on  the  one  hand,  and,  on  the  other, 
points  In  Alabama,  Arkansas.  Delaware, 
the  District  of  Columbia,  Florida. 
Georgia.  Illinois.  Indiana,  Kansas,  Ken- 
tucky. Louisiana,  Maryland,  those  points 
In  Michigan  east  of  Lake  Michigan, 
Mississippi.  Missouri,  New  Jersey,  New 
York.  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania  Soutii  Carolina,  Tennessee. 
Texas,  Virginia  and  West  Virginia. 

Not*. — If  a  bearing  Is  deemed  necess.'.n,-. 
applicant  requests  It  be  held  at  JacltsonvUlc. 
Fla. 

No.  MC  141056  'Sub-No.  P.  filed  June 
25.  1975.  AppUcant:  DONALD  G.  CAMP- 
BELL, doing  busine.-^s  as  DON  CAMP- 
BELL TRUCKING.  Route  it2.  Box  166, 
Bixby,  Okla.  74008.  Apphcants  repre- 
sentative: I.  E.  Chenoweth.  1300  Mid- 
Continent  Bldg.  409  S.  Boston  Ave., 
Tulsa.  Okla.  74103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  Sand  and  gravel,  from  Tulsa 
County,  Okla.,  U)  to  points  in  Chautau- 
qua. Montgomer>-,  Labette,  Cherokee, 
Elk,  Wilson.  Neosho  and  Crawford  Coun- 
ties. Kans.:  McDonald,  Barry,  Stone. 
Taiiey,  Newton.  Jasper,  Barton,  Dade, 
Lawrence  and  Christian  Counties.  Mo  ; 
Benton,  Carroll.  Boone,  Marion.  Wash- 
ington. Madison.  Newton.  Crawford, 
Franklin  and  Johnson  Counties,  Ark  : 
and  (2)  to  rail  head  points  in  Tulsa 
County,  Okla,  and  points  In  Rogers, 
Muskogee  and  Wagoner  Counties.  Okla., 
restricted  in  <  2  >  to  trafBc  having  a  sub- 
sequent movement  by  water;  fB)  chat 
and  a.^phalt  materials,  from  points  In 
Ottawa  County.  Okla.,  a)  to  points  in 
Kansas,  Mi-ssourl  and  Arkan-sa.":  and  '2i 
to  rail  heads  in  Ottawa  County,  Okla.,  re- 
stricted In  <2>  to  traffic  having  a  subse- 
quent movement  by  rail;  and  <C)  coal, 
from  points  In  Craig,  Nowata.  Rogers, 
Wagoner  and  Okmulgee  Counties,  Okla  . 
to  points  in  Missouri;  those  In  Kansas 
lying  on  and  East  of  U.S.  Highway  281 ; 
Little  River.  Hempstead  and  Lonoke 
Counties.  Ark.,  and  Johnson.  Tarrsmt 
and  Dallas  Counties.  Tex.,  rail  heads  and 
river  points  for  rail  and  water  transpor- 
tation In  Craig.  Rogers,  Wagoner,  No- 
wata and  Okmulgee  Counties,  Okla  ,  and 
St.  Joeeph.  Mo. 


No.  MC  141080,  filed  June  13.  1975.  Ap- 
plicant ;  BACA  COUNTY  EXPRESS, 
INC.,  P  O.  Box  793,  WaUh.  Colo.  81090. 
Applicants  representative:  Edward  C. 
Hastings.  Gold  Suites-666  Sherman 
Street,  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  te.x- 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods  as  defined  by  the 
Commission  > ,  between  points  in  Baca 
Count>',  Colo.,  on  the  one  hand.  and.  on 
the  other,  points  in  Colorado. 

NoTS. — If  a  hearing  is  deemed  necessary, 
the  appUcar.t  requests  it  be  held  at  Wanhlng- 
ton,  D.C. 

No.  MC  141094,  filed  June  27,  1975.  Ap- 
plicant: TRANSPORT  SALES  CO  ,  INC., 
88  East  Broad  Street,  Columbus,  Ohio 
43215.  Applicants  representative:  Paul 
F.  Beery,  9th  Floor,  8  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  sis  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Composition  roofing,  shingles,  sid- 
ing, and  insulating  materials  ^except 
commodities  In  bulk> .  vinyl  siding  mate- 
rials used  in  the  insU^llation  thereof,  and 
materials  and  supplies  incidental  to  the 
manufacture  of  .such  commodities.  U' 
from  Lockland.  Ohio,  to  points  in  West 
Virginia;  and  i2i  from  Chester.  W.  Va.. 
to  points  In  Ohio. 

Note— If  a  hearing  Is  deemed  necessary, 
the  appllcaJit  request-s  It  be  held  at  Colum- 
bus, Ohio. 

No.  MC  141106.  filed  June  26,  1975.  Ap- 
plicant: C.  E.  REEMER.  doing  business 
as  RIEMERS  MARINA.  300  Wells  Street. 
Marinette,  Wis.  54143.  Applicant's  repre- 
sentative: Roger  Radue,  25  West  Main 
Street,  Madison,  Wis.  53703.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Boats,  boat  equipment  and 
boat  accessories  "except  In  bulk  or  tank 
vehicles),  between  points  In  the  United 
States  (except  Alaska  and  Hawaii'. 

NoTt. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Green 
Bay.  or  Madison,  Wis. 

No.  MC  141111,  filed  Julv  3,  1975.  Ap- 
plicant: DEERING  MASON  SUPPLY 
CORP..  158  Essex  Street,  Melrose,  Mass. 
02176.  Applicant's  representative:  Mary 
E.  Kelley.  11  Riverside  Avenue.  Medford. 
Mass.  02155.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Brick  and  tile,  between  points  in  Massa- 
chusetts. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Boston, 
Mass. 

No.  MC  141117,  filed  June  30,  1975.  Ap- 
plicant: MARTIN  NOLAN,  RFD  Bowker- 
ville  Road,  Troy.  N.H.  03465.  Applicant's 
representative:  Martin  Nolan  (same  ad- 
dress as  applicant).  Authority  sought  to 


operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  viles,  cardboard  boxes,  plastic 
rings,  metal  caps,  cleaning  pads,  plastic 
extrusions,  and  plastic  molded  parts. 
from  points  in  Massachusetts  to  Keene. 
N.H..  under  a  continuing  contract  or  con- 
tracts witli  Concord  Laboratories,  Inc. 

Note— If  a  he<urlng  Is  deemed  necessary, 
applicant  requeerts  It  be  held  at  Concord,  N.H. 

No.  MC  141119  (Sub-No.  1).  filed 
July  7.  1975.  AppUcant:  MERCHANTS  5 
STAR,  INC.,  P.O.  Box  541,  MarielU. 
Ohio  45750.  Applicant's  representative: 
John  L.  Alden.  1396  West  Fifth  Avenue. 
Columbus.  Oliio  43212.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  ti'ansport- 
ing:  (1>  vinyl  core  filters,  to  be  used  in 
water  and  sewage  treatment  facilities: 
and  <2>  commodities,  used  In  the  instal- 
lation and  assembly  of  vinyl  core  filters 
'except  commodities  in  bulk  i .  between 
Marietta,  Ohio  on  the  one  hand,  and.  ctfi 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  under  con- 
tract with  The  B.  P.  Goodrich  Companj'. 

NoTT  — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  CoUim- 
bu-.  Ohio,  or  Washington.  DC. 

No.  MC  141153.  filed  June  26,  1975. 
Applicant:  CAPITAL  MESSENGERS, 
INC..  11407  Frederick  Avenue.  Beltsville, 
Md.  20705.  Applicant's  representative: 
Nancy  Pyeatt.  1750  New  York  Avenue. 
N.W..  Suite  210.  Washington,  DC.  20006. 
.Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes.  tran.sporting:  General 
commodities  (except  those  of  unusual 
value.  Cla-ss  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  In  bulk  and  those  re- 
quiring special  equipment,  radioactive 
pharmaceuticals  and  medical  Isotopes" 
between  points  In  Maryland,  Virginia, 
and  tho  District  of  Columbia.  RESTRIC- 
TIONS: The  operations  authorized 
herein  are  restricted  ( 1  >  Against  the 
transportation  of  any  package  or  article 
weighing  more  than  50  lbs.  or  exceeding 
108"  in  length  and  girth  combined;  <2» 
Against  the  transportation  of  packages 
or  articles  weighing  In  the  agcregate 
more  than  500  lbs.  from  one  consignor  to 
one  consisrnee  at  one  location  on  any  one 
day;  (3)  To  the  transportation  of  ship- 
ments In  express  service  within  24  hoiu's 
'exclusive  of  Sundays  and  holidays) 
from  pickup  to  delivery;  (4»  Against 
transportation  between  banks  and  bank- 
ing Institutions  of  commercial  papers, 
documents,  and  written  instruments 
used  in  the  conduct  of  business  by  banks 
and  banking  Institutions;  and  (5> 
Agamst  transportation  from  or  to  the 
premi'^es  of  persoiis  or  companies  that 
have  entered  into  contracts  with  the  ap- 
plicant and  are  served  by  the  applicant 
pursuant  to  permits  Issued  by  the  Com- 
niisslon. 

NoTX  — AppllcAnt  holds  contract  carrier 
authority  In  MC  117068  and  subs  tiiereunder, 
therefore  dtial  operations  may  be  InTolved. 
If  a  bearlDg  Is  deemed  neceasary,  tbm  appli- 
cant requests  It  be  held  at  Washington.  DC. 


Passenger  Applications 


No.  MC  141112.  filed  July  3,  1975.  Ap- 
plicant: BURWELL  RAY  GALLOP, 
doing  business  as  GALLOP  BUS  LINES. 
3900  E^ast  Indian  River  Road,  Chesa- 
peake, Va.  23325.  Applicant's  representa- 
tive: Frank  B.  Hand,  Jr.,  P.O.  Box  187, 
Berryvllle.  Va.  22611.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  operations,  beginning  and 
ending  at  Portsmouth,  Norfolk,  Chesa- 
peake, Virginia  Beach,  Hampton,  New- 
port News,  and  points  in  Nansemond 
County,  Va..  and  extending  to  points  In 
Alabama.  Connecticut,  Delaware,  the 
District  of  Columbia,  Florida,  Georgia, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Mississippi,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina.  Pennsylvania,  Rhode  Island. 
South  Carolina,  Tennessee.  Vermont  and 
West  Virginia. 

NoTF. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Norfolk, 
Va. 

No.  MC  141116,  filed  June  30,  1975.  Ap- 
pUcant: RONALD  A.  TRABULSI,  doing 
business  as  AIR  PORTER  OF  BERK- 
SHIRE   COUNTY,     57    South     Church 


Street,  Pittsfield,  Mass.  01201.  Applicant's 
representative:  James  H.  Glavin,  III, 
P.O.  Box  40,  69  Second  Street,  Waterford. 
N."y.  12188.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas- 
sengers and  their  baggage,  mail,  news- 
papers, and  express.  In  the  same  vehicle 
with  passengers,  in  vehicles  transporting 
not  more  than  14  passengers  (exclusive  of 
the  driver  and  those  passengers  under  10 
years  of  age  who  do  not  occupy  a  seat) , 
Between  Pittsfield,  Mass.,  and  Bradley 
Field  at  Windsor  Locks,  Conn.:  Prom 
Pittsfield  over  U.S.  Highway  7  and  30, 
thence  over  U.S.  Highway  20  to  junction 
Interstate  Highway  90,  thence  over  In- 
terstate Highway  90  to  junction  Inter- 
state Highway  91,  thence  over  Interstate 
Highway  91  to  junction  Connecticut 
Highway  20,  thence  over  Connecticut 
Highway  20  to  Bradley  Field,  and  return 
over  the  same  route,  serving  Lenox  and 
Lee,  Mass..  as  intermediate  points. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Kttsfleld, 
Mass.  or  Albany,  N.Y. 

By  the  Commission. 

I  seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.75-19797  Filed  7-30-76:8:45  am] 


[Notice  No.  78 1 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  Issuance  of  a  Certificate  or 
Permit  In  a  corresponding  application  for  permanent  authority,  on  the  date  Indicated 
below : 


Tejnporary  authority  spplicatioii 


Final  action  or  certificate 
or  permit 


Datdot 
action 


<ir««yhoon<l  Line-'.  Inc.,  MC-1615  Sub-198. MC-1515  Sub-190 July  1. 

Rnd  Bail  Motor  Frelgtit,  Inc..  MC-2229  Pub-185 MC-2229  8nb-187 July  10. 

Bralley-Willett  Tank  Llnwi.  MC-?3«8  Sub-U MC-2388  Sub-M July  18. 

Orant  Trucking.  Inc.,  MC-13134  Sub-3C MC-13134  gub-35 Julv  7, 

Tlie  Lake  Sliore  Motor  FrelRht  Co.,  MC -13569  Sub-29 MC-lS.'itW  Sub-28 Do. 

Hayes  Truck  Lines,  Inc.,  MC-2771't  Sub-8 MC-27n9  Sub-C July  1!5, 

Shipley  Transfer,  Inc.,  MC-30SH7  Sub-2()8 MO«)(*S7  Sub-209 July  17, 

Shipley  Transfer.  Inc.,  MC-30887  Sub  210 MC  30Sj;7  .Sub-212 July  15, 

LA  M  Exprvss,  Co.,  Inc.,  MC-44fi3<»  .'^uh-S3 MC-44(a')  Sul)-84 July  IR. 

Tri-Slate  Tran^por1,  Inc.,  MC-i73l.'i  tJub-10 i. MC-57315  Sub  13 July  15, 

Auto  Convoy  Co.,  MC-*y.'".31  Sub-!« MC-.59.'i31  Sub-102 July  18, 


Aulo  Convoy  Co..  MC-6aS3I  Puh-100... 


MC-.W.'ai  Sub-lOl. 


Ashton  TrtKkinif  Co..  MC  62538  .Sub-20 MC-e2,^3»  8ub-21 July 

ei>eoU.r  Freight  System,  Inc..  MC-«'116  Sub-169 MC-69116  6ub-170 July 

Reb  Transportation,  Inc.,  MC-883S0  Sub-10.  8ub-14 , .  MC-SSSSn  Snb-11 July 

Dahlon  Transport  of  Iowa,  Inc.,  MC-ia'>376  8ub-47 MC-iaS37.'i  Sub-*8 July 

Pre-Fab  Transit  Co..  MC-1072y6  Sub-6»2 ,MC-1(»72'.«  .Sub-703 .  July 

Rsfrl(!erat«i  Transport  Co.,  MC-1(I7.1I5  Sub-772 MC-107.'>l.i  Sub-771 July 

W.  8.  Hatch  Co..  MC-109tii>'J  8ub-2.W MC-1096W  Sub-262 July 

Whitfield  Tank  Linfts,  Inc..  MC-1  Ui«7  Sub-UO MC-n48'i7  ^^ub-m July 

I'ropane  TrHnsp<irl,  Inc.,  MC-114'«y  6ub-47 MC-lHWiO  8ul>*)— July 


Do. 


MC-11533I  Snb-380 July 

MC-116«2«Sub-Il no. 

MC-117e64  8ub-9 Julv     9, 

MC-n76l<fl  Sub-143 July     8, 

MC-118y»'.l  Sub-104 July 


Truck  TruiLsiwrt,  inc..  MC-115331  Pub-3.% 

C.  W.  Eanifi,  MC-llti626  Snb-10 

Denton  TruckltiB,  Inc.,  MC-117664  fiuhS 

Hirschbach  Motor  Lines,  Inc.,  MC  117686  Sub-142 

Container  Trani^it,  Inc.,  MC-11IW»9  8ub-103 

Ill-Way  Dlspatth,  Inc.,  MC-119654  8ub-24 MC-llStiM  .Sub-28 July 

(ieonse  Transit  Line,  Inc.,  MC-U!>657  8ub-14 .  MC-lltWiW  .Sub-9 July  8. 

Carvan  Kofi  iterated  Carjro,  Inc.,  MC-11W789  8ub-177 MC-1197S1I  .Sub-182 July  7, 

Carvan  RefriKoraleU  Cargo,  Inc..  MC-ni>789  8ub-199,  8ab-202 MC-ll'j7S'.t  Sub-163 July  1. 

M.  B.  Asbury,  Inc..  MC-123704  Sub-« MC-123U74  .<ub-7 July  2, 

Fogleman  Truck  Line,  Inc.,  MC-I23y.'3  oub-27 MC-123'.i'i3  yub-28 July  16, 

Kichard  Dahn.  Inc.,  MC-124004  Sub-24 MC-124«M  8ub-27 July  10, 

U.b.a.  Rol>ert  N.  Tooniey  TruckinK  Co.,  MC-124I44  Bab-ll MC-r2414l  .Sub-8 July  7, 

Hilt  Truck  Line,  Inc.,  MC-124211  Sub-2.50 MC-124211  Sub-2ol July  17, 

Brink's  Inc.,  MC  1243*  Sub-72. MC-I2432S  Sub-72 July  22, 

Auto  Drlveaway  Co.,  MC-J259H.'>  Sub-1«,  8ul>-2U MC-12.'i<)s.i  Sub-19 July  7, 

D.b.a.  Boelk  Truck  Lines,  MC-127oil5  Sub-67 MC-127ott-.  .Sub-62 July  9, 

D.b.a.  Boulhea.st  Trucking  Co.,  MC-127527  6ub-13 MC-127527  .-^ub-U July  22, 

Hofer,  Inc.,  MC-128O07  Bub-»7 MC-I2«<xr7  8ub-«9 July  2, 

CreU  Carrier  Corp..  MC-128375  Sub-96 MC  12S37.>  Sul>98 July  11, 

Ra)or,  Inc.,  MC-l29He2  8ub-7 Mr-12t»i«2  Sub-4 July  16. 

Field  Marti.ting  .■^.rvifes,  hi".   MC  1LW73  8ub-1i« MC  l-.".fiT3  Sub  14 July  7, 
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1975 
1975 
1875 

1975 

1975 
1975 
1975 
1975 
1975 

1975 
1075 
1975 
1975 
1975 
1978 
1«7S 
1975 
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1975 
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l'J75 
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1975 
1975 
1975 
1975 
1975 
1975 
1976 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
1975 
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NOTICES 


Temporary  antborlty  application 


rtnal  action  or  ecrtlfleaU 
or  permit 


Dataol 


»l>yl  Truck  Lin«i,  Inc..  MC  133119  Sub  38.  9ul>-« ..i i-i.  JIC-133119 

I)  b  A.  Wpriior  EnterprlscA.  MC-133233  .Sub-22.  Bub-M MC-13S23I 

i>»^rli»i.<l  Kxpms.  liic  .  Ml  -133e8S  Sub-U _; MC-IUBM 

B XT   C..rp..  MC-I31340Sub-10 MC-I34349 

Vncf  IVIlvcry  Service.  Ino..  MC-1344M  Sub-*. - MC-13M54 

H.(;.M.  Traiisixirt  Co..  MriSStTl  8ub-17 MC-ia6«7l 

e-.iy  .to  Truck  Lino  Inc  .  MriJfiaiS  Sub-« MC-UaiS 

(  iK>r<  Triiii.iportation  Co..  MC  136407  Sub-2 MC-ia6*« 

Tniler  Express.  Inc.  Mr   l3H4l.i  .-^uh-* MC-l|Mlt 

K.  I.  Traiisix)rtation.  Inc..  MC  13»'W1  8ub-2 MC-USWI 

I  UT  Inc..  .MC   l3«033Sul>-l MC-13U033 

B*  V  (art  age.  Inc.  .MC  13UM8  Sub-I MC-ia-iOIH 

Uru'liilite  Tran.tportitlon.  Inc..  MC-I3B11S  9nb-l MC-13BI13 

UruliKe  Tnmspi.rtalioM.  Inc..  MC-13H113  Sub-» MC-13M113 

SulTonl  Trucking  (o..  .MC   IS-.iJJM  3ub-I MC-13!n»4 

I)  b.a.  .<tuer  Bus  Lmes.  MC  I3ai573  Sub-2 MC-13>i«73 

l-TopowUei  Corp..  MC   ISWTOli  Sub-1 MC-13tf70ft 

D.b.a.  llnword  Lisk.  MC   l»<Ta6  Sub-1 MC  13y756 

Pope  nr»ier.  .MC  13'J7!i6 .-   MC-13.J7<l« 

Aclmd  L.  :iclii»rer  U.b.a.  Al's  Mobile  Fe«<l  Strviee.  MC-IKBW  Sub-I.    MC  I3>iHii9 
Sub-3. 

Joe  N.  Shelton.  MC-140I(W MC-140109 

W.  W.  Allen  Truck  Lea.»ing.  Inc..  IfC-MOeiO. MC-14«rjl0 

BUI  BaU  Trucking.  MC  1W277 MC-IMUT! 


Snb-16 Do. 

3ub-J8 July  11.  l/n 

Sub-0_ July  2.1971 

Sub-U July  l.H.I^i 

3ub-4 July  7.  197S 

Bub-t8 July  17.  H)7» 

8ub4 July  la  11175 

Sab July  Z,i«75 

8ob-7 July  1«.1975 

8nb-2 Sept.    8.1975 

.■<ub-2 July  18,1975 

Sub-a. July  1. 1«75 

July  9.1975 

Sub-4 July  16.1*75 

3ub-2 July  s.  ia75 

Sub-3 July  1«.  1975 

.■*ub-2 July  10,1975 

Sub-2 July  3.1975 

Sub-l July  9.1975 

Sub-l July  3,1975 

Sub-l July   10.  ly75 

8ub-l July      9.1978 

8nb-l„ July  28,1975 


[SEAL] 


Joseph 


M.  Harrington, 
Acting  Secretary. 


[FRDoc.75- 19808  Piled  7  30-75.8  45  am) 


The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  By  order 
served  June  6.  1975,  applicant  was  re- 
quired to  publish  a  notice  in  Benson 
County,  N.D.,  that  an  environmental 
threshold  assessment  survey  was  made 
in  the  above-entitled  proceeding  and 
based  on  that  assessment  it  was  deter- 
mined that  the  proceeding  does  not  con- 
stitute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA»,  t^  U  S  C.  4321,  et 
seq  2.  No  comments  in  opposition,  of  an 
environmental  nature,  were  received  by 
the  Commission  in  response  to  the 
June  6.  1975.  order  and  subsequent 
notice.  3.  This  proceeding  is  now  ready 
for  further  dLsposition  within  the  Office 
of  Hearings  or  the  OfBce  of  Proceedings 
as  appropriate 

(seal!  Robert  L.  Oswald, 

Secretary. 

|PR  Doc  75-19944  FUed  7-30-75:8:46  am) 


(Notice  No.  819) 
ASSIGNMENT  OF  HEARINGS 

July  28,  1975. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argumeni,  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  pubhsh  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  115730,  Sub  3.  The  Mlckow  Corporation. 
now  being  assigned  October  15.  1975  (3 
days),  at  Chicago,  Illinois,  in  a  hearing 
room  to  be  designated  later. 
MC  110420.  Sub  727  Quality  Carriers,  Inc., 
and  139733  Sub  2.  J  L.  Hutchison,  d.b  a. 
J.  L.  Hutchison  Trucking,  now  being  as- 
signed October  20.  1975  (1  week),  at  Chi- 
cago. Illinois,  in  a  hearing  room  to  be 
designated  later  (continued). 
MC  135678,  Sub  3.  Midweetern  Transporta- 
tion.  Inc..   Continued   to   Augiust   27.    1975 

(2    days).    In    the    New    Federal    Building, 
Room    5A15-17.     1100    Commerce    Street. 

Dallas,  Texas. 
MC  61592.  Sub  321.  Jenkins  Truck  Line.  Inc  , 

and  MC  119493.  Sub  110.  Monkem  Co  ,  Inc  , 

now   being   assigned   October    15.    1975.   at 

Chicago,  ni.   (2  days).  In  a  hearing  room 

to  be  later  designated. 
MC    140217.    Sub    1.    Clyde    Hunsaker    dba 

Hunsaker    TruckUig.    now    being    assigned 

October  17.  1975   (1  day),  at  Chicago.  Dl  . 

In  a  hearing  room  to  be  later  designated. 
MC  128030,  Sub  79,  The  Stout  Trucking  Co., 

now    being   assigned    October   20.    1975    (I 

week),  at  Chicago,  111.  in  a  hearing  room 

to  be  later  designated. 
No    MC  60157,  Sub  23.  C.  A.  White  Trucking 

Company:    MC   72243,   Sub   50,   The   Aetna 

Freight    Lines,    Inc  :    MC    83835.    Sub.    121. 

Wales  Transportation.  Inc  :  MC  88380.  Sub. 

13.   Reb  Transportation.   Inc  :    MC    119908. 

Sub  28,  Western  Lines,  Inc.:  and  MC  133916. 

Sub    3,    O'Nan    Transportation    Company. 

now  being  assigned  September  18.  1975  i2 


days),  at  Birmingham.  Alabama,  in  a  hear- 
ing room  to  be  designated  later. 

I  SEAL  I  Robert  L.  Oswald, 

Secretary. 

iFR  Doc  75  19937Flle<17  30-75,8  45  am] 


:  .\B  G  (Sub-No  7)  I 

BURLINGTON    NORTHERN    INC. 

Abandonment  of  Service 

July  22,  1975. 

In  the  matter  of  Burlington  NortheiTi 
Inc  .  abandonment  between  Brisbin  and 
Gardiner,   Park   County,   Montana. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  By  order 
served  May  22.  1975,  applicant  was  re- 
quired to  publish  a  notice  in  Park  County, 
Mont.,  that  an  environmental  threshold 
assessment  survey  was  made  in  the 
above-entitled  proceeding  and  ba.sed  on 
that  assessment  it  was  determined  that 
the  proceeding  does  not  constitute  a  ma- 
jor Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  the  National  En- 
vironmental Policy  Act  of  1969  iNEPAi, 
42  use  4321.  et  seq.  2.  No  comments  in 
opposition,  of  an' environmental  nature, 
were  received  by  the  Commission  in  re- 
sponse to  the  May  22,  1975,  order  and 
subsequent  notice.  3.  This  proceeding  is 
now  ready  for  further  disposition  within 
the  Office  of  Hearings  or  the  Office  of 
Proceedings  as  appropriate. 

I  seal!  Robert  L.  Oswald, 

Secretary. 

I  FR  Doc.7o-19940  PUed  7-30-75. 845  ami 


1AB6  (Sub-No.  25)  1 

BURLINGTON   NORTHERN    INC. 

Abandonment  of  Service 

July  22.  1975, 

In  the  matter  of  Burlington  Northern. 
Inc..  abandonment  between  Minnewau- 
kan  and  Brinsmade,  in  Benson  County, 
North  Dakota. 


(Finance  Docket  No.  27785:  AB  8 

(Sub-No   28)  I 

BURLINGTON   NORTHERN,  INC. 
Abandonment  of  Service 

July  22.  1975. 

In  the  matter  of  Burlington  Northern. 
Inc  .  abandonment  between  Kenesaw 
and  Kearney,  in  Adams,  Buffalo  and 
Kearney  Counties.  Nebraska  and  track- 
age rights  over  Union  Pacific  Railroad 
Company  between  Hastings  and  Kear- 
ney, Nebraska. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  By  order 
served  June  13,  1975,  applicant  was  re- 
quired to  publish  a  notice  in  Hall,  Buf- 
falo. Kearney  and  Adams  Counties. 
Nebr  .  that  an  environmental  threshold 
assessment  survey  was  made  in  the 
above-entitled  proceeding  and  based  on 
that  assessment  it  was  determined  that 
the  proceeding  does  not  constitute  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  en- 
vironment within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  42  U  S.C.  4321,  et  seq.  2. 
No  comments  in  opposition,  of  an  en- 
vironmental nature,  were  received  by 
the  Commission  in  response  to  the  June 
13,  1975,  order  and  subsequent  notice.  3. 
This  proceeding  is  now  ready  for  further 
disposition  within  the  Office  of  Hearings 
or  the  Office  of  Proceedings  as  appro- 
priate. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

IPRDoc.75   19945  Filed  7-30-75:8:45  am) 


|AB  1    (Sub-No.   25)  | 

CHICAGO   AND   NORTH   WESTERN 
TRANSPORTATION  CO. 

Abandonment  of  Service 

July  22. 1975. 

In  the  matter  of  Chicago  and  North 

Western  Transportation  Company  aban- 
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donment  between  Conrad  and  Eldora,  In 
Grundy  and  Hardin  Counties,  Iowa. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  By  order 
served  June  2,  1975,  applicant  was  re- 
quired to  publish  a  notice  In  Grundy 
and  Hardin  Counties,  la.,  that  an  envi- 
ronmental threshold  assessment  survey 
was  made  in  the  at>ove-entitled  proceed- 
ing and  based  on  that  assessment  It  was 
determined  that  the  proceeding  does  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  vlthin  the  meaning 
of  the  National  Eiivironmental  Policy  Act 
of  1969  (NEPA I,  42  U.S.C.  4321,  et  seq.  2, 
No  comments  In  opposition,  of  an  envi- 
ronmental nature,  were  received  by  the 
Commission  in  response  to  the  Jime  2, 
1975.  order  and  subsequent  notice.  3. 
This  proceeding  is  now  ready  for  further 
disposition  within  the  Office  of  Hearings 
or  the  Office  of  Proceedings  as 
appropriate. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR Doc  75-19942  PUed  7-30-75:8:45  am) 


(AB   104] 


EAST  TENNESSEE  AND  WESTERN  NORTH 
CAROUNA   RAILROAD  CO. 

Abandonment  of  Service 

July  22. 1975. 

In  the  matter  of  Epst  Tennessee  and 
Western  North  Carolina  Railroad  Com- 
pany abandonment  west  of  the  O'Brien 
Station  in  Carter  County.  Tennessee. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  By  order 
served  June  5,  1975,  applicant  was  re- 
quired to  publLsh  a  notice  In  Carter 
County,  Term.,  that  an  environmental 
threshold  assessment  survey  was  made  In 
the  above-entiUed  proceeding  and  based 
on  that  assessment  It  was  determined 
that  the  proceeding  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  envi- 
ronment within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321,  et  seq.  2. 
No  comments  in  opposition,  of  an  envi- 
ronmental nature,  were  received  by  the 
Commission  in  response  to  the  June  5. 
1975,  order  and  subsequent  notice.  3.  This 
proceeding  is  now  ready  for  further  dis- 
position within  the  Office  of  Hearings  or 
the  Office  of  Proceedings  as  appropriate 

[szALl  Robert  L,  Oswald, 

Secretary. 

(PR  Doc.75-19943  FUed  7-30-75;8:45  am] 


[AB  2  (Sub-No  3)1 

LOUISVILLE   AND  NASHVILLE 
RAILROAD  CO. 

Abandonment  of  Service 

July  22. 1975. 

In  the  matter  of  Louisville  and  Nash- 
ville Railroad  Company  abandonment 
between  Opp  and  Florala,  Covington 
County,  Alabama, 


The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  By  order 
served  March  28,  1975,  applicant  was  re- 
quired to  publish  a  notice  In  Covington 
County,  Ala.,  that  an  environmental 
threshold  assessment  survey  was  made 
In  the  above-entitled  proceeding  and 
based  on  that  assessment  It  was  deter- 
mined that  the  proceeding  does  not  con- 
stitute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C,  4321,  et  seq.  2. 
No  comments  in  opposition,  of  an  en- 
vironmental nature,  were  received  by  the 
Commission  in  response  to  the  March  28, 
1975.  order  and  subsequent  notice.  3.  This 
proceedinB  is  now  ready  for  fiu-ther  dis- 
position within  the  Office  of  Hearings  or 
the  Office  of  Proceedings  as  appropriate. 

[seal]  Robert  L.  Oswald, 

Secretary. 

lFRDoc.75-19946  Filed  7-30-75:8:45  am) 


FOURTH   SECTION   APPLICATION   FOR 
RELIEF 

July  28,  1975. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  on  or  before 
August  15,  1975. 

FSA  No.  43021 — Joint  Water-RaU  Con- 
tainer Rates — Seatrain  International. 
S.A.  Filed  by  Seatrain  International, 
S.A.,  (No.  WEE-11) ,  for  itself  and  Inter- 
ested rail  carriers.  Rates  on  general  com- 
modities, between  rail  terminals  in  Gulf- 
port,  Mississippi,  Mobile.  Alabama  and 
Pensacola,  Florida,  on  the  one  hand,  and 
European  ports  and  terminals,  on  the 
other.  Grounds  for  relief — Water  com- 
petition. Tariffs — Seatrain  International. 
S-A..  tariff  No.  R.W.  1.  ICC.  No.  9,  PJVl.C. 
No.  38.  and  5  other  schedules  named  In 
the  application.  Rates  are  published  to 
become  effective  on  August  25.  1975. 

By  the  Commi-ssion, 

I  SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.75-19938  FUed  7-30-75;8:45  am) 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF   PROPERTY 

Elimination  of  Gateway  Applications 

July  28,  1975. 
The  following  applications  to  eliminate 
gateways  for  the  purpose  of  reducing 
highway  congestion,  alleviating  air  and 
noise  pollution,  minimizing  safety  haz- 
ards, and  conserving  fuel  have  been  filed 
with  the  Interstate  Commerce  Commis- 


sion under  the  Commission's  Gateway 
Elimination  Rules  (40  CPR  1065(d)  (2) ), 
and  notice  thereof  to  all  Interested  per- 
sons Is  hereby  glwn  aa  pro\ided  In  such 
rules. 

Carriers  having  a  genuine  Interest  In 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  In 
opposition  wltl>  the  Interstate  Commerce 
Commission  aa  or  before  September  2, 
1975.  (This  procedure  is  outlined  In  the 
Commission's  report  and  order  in  Gate- 
way Elimination,  119  M.C.C.  530.)  A  copy 
of  the  verified  statement  in  opposition 
must  also  be  served  upon  applicant  or  its 
named  representative.  The  verified 
statement  should  contain  all  the  evi- 
dence upon  which  protestant  relies  in  the 
application  proceeding  including  a  de- 
tailed statement  of  protestanfs  interest 
in  the  proposal.  No  rebuttal  statements 
will  be  accepted. 

No.  MC  111545  (Sub-No.  199G>  "No- 
tice), filed  June  4,  1974,  and  pub- 
lished In  the  Federal  Register  issue 
of  March  20,  1975.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC., 
1425  Franklin  Rd.,  Marietta,  Ga. 
30062.  Applicants  representative:  Rob- 
ert E.  Bom,  P.O.  Box  6426,  Mari- 
etta, Ga.  30062.  By  letters  dated 
April  2,  1975  and  May  13,  1975.  Appli- 
cant's repre.sentative  requested  republi- 
cation of  this  request  for  authority  in 
the  Federal  Register  as  a  result  of  "cer- 
tain errors".  As  a  result  of  tliose  requests 
the  public  docket  In  this  proceeding  was 
removed  from  public  access  and  all  in- 
terested parties  were  advised  that  this 
Commission  intended  to  renotice  the  cor- 
rected request  for  authority  in  a  sub- 
sequent Federal  Register  issue,  thereby 
extending  participation  deadlines.  The 
Commission  has  discovered  that  appli- 
cant's request  for  republication  in  all 
aspects  seeks  to  amend  the  application 
In  a  broadening  manner,  and  the  rules 
in  Gatetoay  Elimination,  49  CJ'.R.  §  1065 
do  not  provide  for  the  filing  of  broaden- 
ing amendments.  The  previous  Federal 
Register  notice  of  March  20,  1975,  in 
MC  111545  (Sub-No.  199G) ,  stands  cor- 
rect in  its  entirety.  Interested  parties  to 
this  proceeding  have  30  days  from  the 
date  of  this  notice  to  file  an  original  and 
three  copies  of  verified  statements  in  op- 
position to  the  granting  of  the  authority 
sought  in  this  application. 

No.  MC  119968  (Sub-No.  9G  >  (Restric- 
tive amendment',  filed  Jime  4,  1974. 
published  in  the  Federal  Register  issue 
of  June  3,  1975,  and  republished  as 
amended  this  issue.  Applicant:  A.  J. 
"WEIGAND,  INC.,  1046  N.  Tuscarawas 
Avenue.  Dover,  Ohio  44622.  Applicant's 
representative:  Paul  F.  Beery,  8  East 
Broad  Street,  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  commcm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  maniifactured,  sold,  dealt  in  or 
utilized  by  chemical  manufacturing 
plants,  (1)  between  points  In  Connecti- 
cut, Delaware,  Massachusetts,  Pennsyl-; 
vanla,  Maryland,  New  York,  New  Jersey, 
and  Rhode  Island,  on  the  one  hand,  and. 
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on  the  other,  points  in  Ohio,  Illinois.  In- 
diana, the  Lower  Penlnsxila  of  Michigan, 
and  Kentucky:  (2)  between  points  In 
West  Virginia  on  and  west  of  U.S.  High- 
way 19.  on  the  one  hand,  and,  on  the 
otlier.  points  in  Connecticut,  Delaware, 
Massachusetts.  New  York,  New  Jersey. 
Rhode  Island,  Pennsylvania,  and  Mar>'- 
land:  (3)  between  points  in  West  Vir- 
ginia, on  the  one  hand.  and.  on  the  other, 
points  in  Illinois.  Indiana,  the  Lower 
Peninsula  of  Michigan,  and  points  in 
Olaio  on  and  north  of  Interstate  High- 
way 70;  1 4)  between  points  in  Kentucky, 
on  the  one  hand,  and,  on  the  other,  points 
in  the  Lower  Peninsula  of  Michigan:  (5) 
between  points  in  Ohio  on  and  north  of 
a  line  beginning  on  Interstate  Highway 
70  at  the  Ohio- West  Virginia  State  line, 
tiience  west  on  Interstate  Highway  70 
to  Columbus,  Ohio,  awid  on  and  east  of  a 
line  beginning  at  Columbus,  Ohio,  thence 
north  on  U.S.  Highway  23  to  the  inter- 
section with  Ohio  Highway  53,  thence 
north  on  Ohio  Highway  53  to  the  Ohio- 
Lake  Erie  Boundary  line  near  Port  Clin- 
ton, Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  Kentucky,  Ulinois.  In- 
diana, and  the  lower  Peninsula  of  Mich- 
igan. 

Note  — In  this  republication  the  Commis- 
sion has  attempted  to  strike  all  Issues  which 
might  broaden  the  request  for  authority  as 
previously  noticed  In  the  Federal  Register 
Interested  parties  are  advised  that  the  rules 
in  Gateti-ay  ElimiTiatton  codified  at  49  C.F  R. 
!  1065  make  no  provision  for  broadening 
amendments  or  consideration  of  untimely 
filed  supplemental  materials. 

The  following  letter-notices  of  propo- 
ate  to  stay  commencement  of  the  pro- 
pose of  reducing  highway  congestion,  £il- 
leviating  air  and  noise  pollution,  min- 
imizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission s  Gateumy  Elimination  Rules  (49 
CFR  1065' .  and  notice  thereof  to  all  in- 
terested pei-sons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commi.'?- 
sion  on  or  before  Augiist  11.  1975.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
elimination  of  a  gateway  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
pased  operation 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  identification.  Protests,  if  any.  must 
refer  to  such  letter-notices  by  number 

N*  MC  504  I  Sub-No.  E5 » .  filed  May  17. 
1974.  Applicant;  HARPER  MOTOR 
LINES,  INC.,  P.O.  Box  6985,  Atlanta.  Ga. 
30315.  Applicants  representative:  B.  K 
McClain  i  same  as  aboveJ .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  General  commodities,  ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special  eqtiip- 
ment,  '  1  >  from  points  in  Maryland,  west 


of  Interstate  Highway  83,  except  Balti- 
more, Maryland,  to  points  In  North 
Carolina  In  the  Counties  of  Cabarrus, 
Union,  Stanly,  Montgomery,  Anson. 
Richmond.  Scotland.  Moore,  Chatham, 
Lee,  Harnett.  Hoke,  Robeson,  Bladen, 
Cumberland,  Sampson.  Duplin,  and 
Johnston,  and  points  in  Mecklenburg 
County  on  and  east  of  U.S.  Highway  21, 
and  points  in  Durham  County  on  and 
south  of  Interstate  Highway  85.  and 
points  in  Wake  County  on  and  south  of 
U.S.  Highways  70  and  64,  and  points  in 
Wayne  County  on  and  east  of  U.S.  High- 
way 117.  and  points  in  Columbus  County 
•  except  those  south  of  U.S.  Highway  76 
to  junction  U.S.  Highway  701.  thence 
U.S.  Highway  701  to  North  Carolina- 
South  Carolina  state  line) ;  (2)  frwn 
points  in  Pennsylvania,  w^est  of  U.S. 
Highway  15  from  the  New  York-Penn- 
sylvania state  line  to  Harrisburg,  Penn- 
sylvania, thence  Interstate  Highway  83 
to  the  Pennsylvania-Maryland  state  line, 
and  New  York.  New  York,  to  points  in 
North  Carolina  in  the  counties  of  Har- 
nett, Lee,  Sampson.  Hoke,  Cimiberland, 
Bladen.  Robeson.  Scotland,  Richmond, 
Moore.  Anson.  Montgomery,  Union, 
Stanly.  Cabarrus.  Rowan,  Randolph, 
Davidson.  Guilford,  Alamance.  Chatham, 
Orange.  Durham,  Wake,  Johnston, 
Wayne,  Lenoir,  and  Duplin,  and  points 
in  Mecklenburg  County  on  and  east  of 
U.S.  Highway  21.  and  points  in  Colum- 
bus County,  except  those  south  of  U.S. 
Highway  76  to  junction  U.S.  Highway 
701.  thence  U.S.  Highway  701  to  the 
North  Cnrolina-South  Carolina  state 
line;  and  i3i  from  points  in  New  Jersey 
and  Delaware,  and  points  in  Pennsyl- 
vania on  and  east  of  U.S.  Highway  15, 
from  the  New  York-Pennsylvania  state 
line  to  Harrisburg,  Pennsylvania,  thence 
Interstate  Highway  83  to  the  Pennsyl- 
vania-Marjland  state  line,  and  Balti- 
more, Maryland,  and  points  in  Maryland 
on  and  east  of  Interstate  Highway  83.  in- 
cluding points  in  Maryland  in  the  Del- 
Mar  Peninsular,  to  points  in  North  Car- 
olina in  the  counties  of  Harnett,  Lee, 
Sampson,  Hoke,  Cumberland,  Bladen, 
Robeson,  Scotland.  Richmond,  Moore, 
Anson.  Montgomerv-.  Union,  Stanly.  Ca- 
barrus, Rowan,  Randolph,  Davidson, 
Davie.  Forsyth.  Guilford,  Alamance, 
Chatham,  Durham.  Orange.  Wake,  and 
Johnston,  and  points  in  Wayne  and  Dup- 
Im  Counties  on  and  west  of  U.S.  Highway 
117.  and  points  in  Iredell  and  Mecklen- 
burg Counties  on  and  east  of  US.  High- 
way 21.  and  points  in  Columbus  County. 
except  those  south  of  US  Highway  76  to 
junction  US.  Highway  701,  thence  U.S. 
Highway  701  to  the  North  Carolina-South 
Carolina  state  line.  The  purpase  of  this 
filing  is  to  eliminate  the  gateway  of  San- 
ford.  North  Carolina. 

No  MC  504  (Sub-No  E6' ,  filed  May  31. 
1974.  Apphcant:  HARPER  MOTOR 
LINES,  INC..  P.O.  Box  6985.  Atlanta.  Ga. 
30315.  Applicant's  representative:  B.  K. 
McClain  isame  as  above  >.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Marble  and  granite:  (D 
from  points  in  South  Carolina  to  points 
In  Missouri  'except  St.  Louis,  Mo  ' ,  and 


points  in  St.  Charles,  St.  Louis,  Jefferson, 
and  Pranklin:  and  (2)  from  points  in 
South  Carolina  on  and  west  of  U.S.  High- 
way 25  to  points  in  North  Carolina  on  and 
east  of  U.S.  Highway  17.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Elberton.  Ga.,  and  points  within  25  miles 
thereof. 

No.  MC  504  (Sub-E13),  filed  May  30. 
1974.  Applicant:  HARPER  MOTOR 
LINES.  INC.,  P.O.  Box  6985,  Atlanta, 
Ga.  30315.  Applicant's  representative: 
B  K.  McClain  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  tran.sporting :  Textiles  and  tex- 
tile products,  (a)  from  points  in  South 
Carolina  on  and  south  of  U.S.  Highway  1, 
extending  from  North  Augusta,  South 
Carolina,  to  Columbia,  South  Carolina, 
thence  US.  Highway  378  to  Conway. 
South  Carolina,  thence  U.S.  Highway 
501  to  Myrtle  Beach.  South  Carolina,  to 
points  in  Virginia,  except  points  west  of 
U.S.  Highway  220.  (b>  From  points  in 
South  Carolina,  to  points  in  Connecticut, 
Maryland,  Massachusetts,  New  Jersey, 
New  York.  Pennsylvania.  Rhode  Island, 
and  Wilmington,  Delaware.  The  purpose 
of  tliis  filing  is  to  eliminate  the  gateways 
of  points  in  North  Carolina  and  South 
Carolina  within  25  miles  of  Laurinburg, 
North  Carolina  (Cheraw.  South  Caro- 
lina-Nemmettsville.  South  Carolina-Dil- 
lon. South  Carolina). 

No.  MC  1668  fSub-ED.  filed  Mav  19, 
1975  .Applicant:  RITEWAY  EXPRESS 
INC.  285  Old  Hook  Road.  Westwood, 
N.J  07675.  Applicant's  representative: 
Edward  M.  Alfano.  550  Mamaronerk 
Ave.  Harrison.  NY.  10528.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tj  ..nsporting :  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  tho.se  requiring  special  equip- 
ment*. (1)  between  points  In  Bergen, 
Passaic.  Hudson.  E.ssex.  Union  and  Mor- 
ris Counties.  N  J.,  on  the  one  hand.  and. 
on  the  other,  points  in  Dutchess  and  Put- 
nam Counties.  NY.:  and  (2)  between 
points  in  Bergen  and  Hudson  Countie<;. 
N  J  .  on  the  one  hand.  and.  on  the  other, 
points  in  Sullivan  County.  NY.  The  pur- 
pose of  this  niing  is  to  eliminate  the 
g'ltewav  of  points  in  Rockland  Countv, 
NY 

No  MC  7258  'Sub  EH.  filed  Mav  2. 
1974  Applicant:  NORTHWAYS  INCOR- 
PORATED. PO  Box  521.  Greenfield. 
Mass.  01301.  Applicant's  representative: 
Frederirh  J.  Harris  (same  as  above. 
Authority  sought  to  oi>erate  as  a  conunon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  paper,  paper  prod- 
ucts, and  materials,  supplies,  and  CQuip- 
ment  used  In  the  manufacture  of  paper 
and  paper  products  (except  commodities 
in  bulk  and  tlio.se  requiring  .si)ecial  equip- 
ment', between  joints  and  places  in 
Massachusetts  on  and  Elast  of  Massachu- 
setts Highway  10.  on  the  one  hand.  and. 
on  the  other.  Bennington.  Vermont, 
points  in  the  State  of  New  York  east 
and  north  of  a  line  beginning  at   tJie 
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Boundary  of  the  United  States  and 
Canada,  and  extending  south  along  New 
York  Highway  374  to  Chateaugay,  thence 
along  New  York  Highway  30  to  junction 
U.S.  Highway  20,  thence  along  U.S.  High- 
way 20  to  junction  New  York  Highway  7 
to  the  New  York-Vermont  State  line.  The 
purpose  of  this  fiUng  Is  to  eliminate  the 
gateway  of  Monroe  Bridge,  Mass. 

No.  MC  14552  (Sub-No.  E14) .  filed  May 
20,  1974.  Applicant:  J.  V.  McNICHOLAS 
TRANSFER  CO.,  P.O.  Box  749,  Youngs- 
town,  Ohio  44501.  Applicant's  represent- 
ative: Brian  S.  Stem.  Suite  318,  933 
North  Kenmore  Street,  Arlington,  Va. 
22201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Steel  mill 
equipment,  materials,  and  supplies  (ex- 
cept commodities  In  bulk,  commodities 
the  transportation  of  which  requires  spe- 
cial equipment,  and  rolling  mill  rolls), 
restricted  to  the  transportation  of  Iron 
and  steel  pipe,  conduit,  metallic  tubing, 
and  fittings  for  such  commodities,  from 
those  points  In  Ohio  on,  east  and  north 
of  a  line  beginning  at  Lake  Erie  and 
extending  along  Ohio  Highway  57  to 
junction  Interstate  Highway  80,  thence 
along  Interstate  Highway  80  to  junction 
Interstate  Highway  77,  thence  along  In- 
terstate Highway  77  to  junction  Inter- 
state Highway  70,  thence  along  Inter- 
state Highway  70  to  the  Ohio-West  Vir- 
ginia State  line,  to  points  in  Iowa  and 
Minnesota.  The  purpose  of  this  fiUng  is 
to  eliminate  the  gateways  of  the  plant 
site  of  Youngstown  Sheet  and  Tube 
Company  at  or  near  Youngstown,  Ohio, 
and  the  plant  site  of  Jones  &  Laughlin 
Steel  Corp.,  at  Niles,  Ohio. 

No.  MC  14552  (Sub-No.  E16>,  filed 
May  20,  1974.  Applicant:  J.  V.  McNIC- 
HOLAS TRANSFER  CO.,  P.O.  Box  749. 
Youngstown,  Ohio  44501.  Applicant's  rep- 
resentative: Brian  S.  Stem,  Suite  318, 
933  North  Kenmore  Street.  Arlington,  Va. 
22201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Steel  mill 
equipment,  materials,  and  supplies  (ex- 
cept commodities  in  bulk,  commodities 
the  transportation  of  which  requires  spe- 
cial equipment,  and  rolling  mill  rolls) , 
restricted  to  the  transportation  of  iron 
and  steel  pipe,  conduit,  metallic  tubing, 
and  fittings  for  such  commodities,  from 
those  points  in  Ohio  on.  east  and  north 
of  a  hne  beginning  at  Lake  Erie  and  ex- 
tending along  Ohio  Highway  44  to  junc- 
tion U.S.  Highway  62.  thence  along  U.S. 
Highway  62  to  junction  Interstate  High- 
way 77.  thence  along  Interstate  Highway 
77  to  junction  U.S.  Highway  250,  thence 
along  US.  Highway  250  to  the  Ohio-West 
Virginia  State  line,  those  in  West  Vir- 
ginia east  of  U.S.  Highway  250,  and  those 
In  Virginia  east  of  a  line  beginning  at 
the  Virginia-West  Virginia  State  line  and 
extending  along  U.S.  Highway  250  to 
junction  U.S.  Highway  60.  thence  along 
U.S.  Highway  60  to  the  Atlantic  Ocean, 
to  those  points  in  Indiana  on  and  north 
of  a  line  beginning  at  the  Ohio-Indiana 
State  line  and  extending  along  U.S. 
Highway  224  to  Junction  U.S.  Highway 
24,  thence  along  U.S.  Highway  24  to  the 


Indiana-Illinois  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  the  plant  site  of  Youngstown  Sheet 
and  Tube  Company  at  or  near  Youngs- 
town, Ohio  and  the  plant  site  of  Jones  & 
Laughlin  Steel  Corp.,  at  Niles,  Ohio. 

No.  MC  14552  (Sub-No.  E18),  filed 
May  20,  1974.  Applicant:  J.  V.  McNICH- 
OLAS TRANSFER  CO.,  P.O.  Box  749. 
Youngstown,  Ohio  44501.  Applicant's 
representative:  Brian  S.  Stem,  Suite  318, 
933  North  Kenmore  Street,  Arlington,  Va. 
22201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Steel  mill 
equipment,  materials,  and  supplies  (ex- 
cept commodities  in  bulk,  commodities 
the  transportation  of  which  requires 
special  equipment,  and  rolling  mill  rolls) , 
restricted  to  the  transportation  of  Iron 
and  steel  pipe,  conduit,  metallic  tubing, 
and  fittings  for  such  commodities,  from 
points  in  Connecticut,  Delaware,  Mary- 
land, Massachusetts,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  and 
the  District  of  Columbia,  to  points  In 
Missouri.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  the  plant  site 
of  Youngstown  Sheet  and  Tube  Company 
at  or  near  Youngstown,  Ohio,  and  the 
plant  site  of  Jones  &  Laughlin  Steel  Corp., 
at  Niles,  Ohio. 

No.  MC  14552  (Sub  E20),  filed  May  20, 
1974.  Applicant:  J.  V.  McNICHOLAS 
TRANSFER  CO.,  P.O.  Box  749.  Youngs- 
town, Ohio  44501.  Applicant's  repre- 
sentative: Brian  S.  Stern,  Suite  318,  933 
North  Kenmore  Street.  Arlington,  Va. 
22201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel-mill 
equipment,  materials,  and  supplies  (ex- 
cept commodities  in  bulk,  commodities 
the  transportation  of  which  requires 
special  equipment,  and  rolling  mill  rolls) , 
restricted  to  the  transportation  of  Iron 
and  steel  pipe,  conduit,  metallic  tubing, 
and  fittings  for  such  commodities,  from 
points  in  Connecticut,  Massachusetts, 
Delaware,  Rhode  Island,  Mai-yland, 
Pennsylvania,  New  York,  New  Jersey,  and 
the  District  of  Columbia,  to  points  in 
Minnesota.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  the  plant  site 
of  Youngstown  Sheet  and  Tube  Com- 
pany at  Youngstown,  Ohio,  and  the 
plant  site  of  Jones  &  Laughlin  Corp.  at 
Niles,  Ohio. 

No.  MC  14552  (Sub  E21) ,  filed  May  20, 
1974.  Applicant:  J.  V.  McNICHOLAS 
TRANSFER  CO.,  P.O.  Box  749,  Youngs- 
town, Ohio  44501.  Applicant's  representa- 
tive: Brian  S.  Stem,  Suite  318,  933  North 
Kenmore  Street,  ArUngton,  Va.  22201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel-mill  equip- 
ment, materials,  and  supplies  (except 
commodities  in  bulk,  commodities  the 
transportation  of  which  requires  special 
equipment,  and  rolling  mill  rolls),  re- 
stricted to  the  transportation  of  iron  and 
steel  pipe,  conduit,  metallic  tubing,  and 
fittings  for  such  commodities,  from  those 
points  in  Ohio  on  east  and  north  of  a  line 
beginning  at  Lake  Erie  and  extending 
along  Ohio  Highway  237  to  junction  Ohio 


Highway  82,  to  junction  Interstate  High- 
way 77,  to  junction  U.S.  Highway  250, 
those  In  West  Virginia  on  and  north  of 
U.S.  Highway  250.  and  those  in  Virginia 
on  and  north  of  a  line  beginning  at  the 
Virginia- West  Virginia  State  line  and  ex- 
tending along  VS.  Highway  250  to  junc- 
tion U.S.  Highway  60  to  tiie  Atlantic 
Ocean,  to  points  in  Illinois.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  the  plantsite  of  the  Youngstown  Sheet 
and  Tube  Company  at  Youngstown.  Ohio, 
and  Jones  &  Laughlin  Steel  Corp.  at 
Niles.  Ohio. 

No.  MC  29079  (E40).  filed  January  23. 
1975.  Apphcant:  BRAD  A  MILLER 
FREIGHT  SYSTEM,  INC.  Applicant's 
representative:  Edward  K.  Wheeler. 
Southern  Bldg.,  15th  &  H  NW.,  Washing- 
ton, D.C.  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing; general  commodities,  (1)  between 
points  in  Allegan  and  Kalamazoo  Coun- 
ties, Mich.,  on  the  one  hand,  and.  on  the 
other,  points  in  Illinois  in  and  south  of 
VermlUon,  Coles,  Shelby,  Montgomery, 
Macoupin,  Jersey,  and  Calhoun  Coun- 
ties, and  St.  Louis,  Mo.;  (2)  between 
points  in  Barry  and  Calhoun  Counties, 
Mich.,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois  In  and  south  of 
Hancock,  Schuyler,  Mason,  Mernard, 
Cass,  Morgan,  Macoupin,  Montgomery, 
Shelby.  Moultri,  Douglas,  and  Vermillion 
Counties  and  St.  Louis.  Mo. ;  (3)  between 
points  in  Bay.  Gratiot,  Midland,  and 
Sagnaw  Counties,  Mich.,  on  the  one 
hand,  and,  on  the  other  hand,  points  in 
Illinois  in  and  south  of  Hancock.  Schuy- 
ler, Mason,  Menard,  Morgan,  Macoupin, 
Montgomery,  Shelby,  Moultri,  Piatt, 
Champaign,  and  Vermilion  Counties  and 
St.  Louis,  Mo.;  (4)  between  points  in 
Berrien  County,  Mich.,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois  in 
and  south  of  St.  Clair,  CUnton,  Wash- 
ington, Jefferson,  Clay,  Richland,  and 
Crawford  Coimties.  and  St.  Louis,  Mo.; 
(5)  between  points  in  Branch  and  Hills- 
dale County,  Mich.,  on  the  one  hand,  and 
on  the  other,  points  in  Illinois  in  and 
south  of  Hancock,  McDonough,  Fulton, 
Tazewell,  Mason,  Menard,  Morgan,  Ma- 
coupin, Montgomery,  Shelby,  Macon  De 
Witt,  Piatt,  Champaign,  and  Vermilion 
Counties,  and  St.  Louis,  Mo.;  (6)  be- 
tween points  in  Cass  and  Van  Buren 
Counties,  Mich.,  on  the  one  hand,  and. 
on  the  other,  points  in  Illinois  in  and 
south  of  Calhoun,  Jersey,  Macoupin, 
Montgomery.  Shelby,  Coles,  and  Clark 
Counties  and  St.  Louis  Mo. 

(7)  Between  points  in  Clinton,  Eaton. 
and  Ingham  Counties,  Mich.,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi- 
nois in  and  south  of  Hancock,  Schuyler, 
Mason,  Menard,  Morgan,  Macoupin, 
Montgomery,  Shelby,  Macon,  DeWitt, 
Piatt,  Champaign,  and  Vermihon  Coun- 
ties and  St.  Louis,  Mo.;  (8)  between 
points  in  Genessee,  LaPerr,  Livingston, 
and  Shiwasse  Counties,  Mich.,  on  the  one 
hand,  and,  on  the  other,  points  in  nh- 
nois  in  and  south  of  Hancock,  McDon- 
ough, Fulton,  Tazewell,  Mason,  Menard, 
Morgan,  Macoupin,  Montgomery,  Shel- 
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by.  Macon.  DeWitt.  Piatt,  Champaign. 
Vermilion  Counties;  (9)  between  points 
In  Huron,  Sanilac,  and  Tuscola  Counties, 
Mlc-h.,  on  the  one  hand,  and.  on  the 
other,  points  In  Illinois  in  and  south  of 
Hancoclc.  McDonough,  Fulton.  Peoria. 
TazeweU,  McLean,  Ford,  and  Vermilion 
Counties,  and  St.  Louis,  Mo.;  <10)  be- 
tween points  in  Ionia.  Montcalm,  and 
Ottawa  Counties,  Mich.,  on  the  one  hand, 
and.  on  the  other,  points  in  Illinois  In 
and  south  of  Clahoun.  Jersey.  Macoupin. 
Montgomery.  Shelby.  Coles,  and  Clark 
Counties  and  St.  LouLs.  Mo.:  til)  be- 
tween Isabella  and  Mecosta  Counties. 
Mich .  on  the  one  hand.  and.  on  the 
other,  points  in  Illinois  in  and  south  of 
Hancock.  Schuyler,  Ma.son,  Menard, 
Morgan,  Macoupin,  Montgomer>-.  Shelby, 
Macon.  DeWltt,  Piatt.  Champaign,  and 
Vermil'on  Counties,  and  St.  Louis  Mo.: 
1 12)  between  points  in  Jack.son  County, 
Mich.,  on  the  one  hand,  and.  on  the 
other,  points  In  DlinoLs  In  and  south  of 
Hancock.  McEtonough.  Fulton.  Tazewell. 
Mason,  Menard,  Sangamon.  Macon.  De- 
Witt,  Piatt,  Champaign,  and  Vermilion 
Counties,  and  St.  Louis.  Mo.;  <13t  be- 
tween points  in  Lenawee  and  Wn.^hen- 
tenaw  Counties,  Mich  ,  on  the  one  hand, 
and  on  the  other,  points  in  Illinoi-s  in  and 
south  of  Hancock.  McDonough.  Fulton, 
Peoria.  Woodford.  Tazewell.  Mason. 
Menard.  Sangamon.  Macon,  DeWitt. 
Piatt.  Champaign,  and  Vermilion  Coun- 
ties, and  St.  Louis.  Mo. 

(14)  Between  points  in  Macomb  and 
St  Clair  Counties,  Mich  .  on  ti^e  one 
hand.  and.  on  the  other,  points  in  Illi- 
nois in  and  south  of  Hancock.  Mc- 
Donough. Fulton.  Peoria.  Stark.  Wood- 
ford. McLean,  Ford,  and  Vermilion  Coun- 
ties, and  St.  Louis.  Mo.:  (15)  between 
points  in  Muskegon  and  Ocean  Counties, 
Mich.,  on  the  one  hand,  and,  on  the 
other  points  in  Illinois  in  and  .south  of 
Calhoun.  Jersey,  Macoupin,  Montgomery-. 
Shelby.  Coles,  and  Clark  Counties,  and 
St.  Louis,  Mo.;  (16)  between  points  in 
Newago  County,  Mich.,  on  the  one  hand, 
and.  on  the  other,  points  in  Illinois  in 
and  south  of  Calhoun.  Jersey.  Macoupin. 
Montgomery.  Shelby.  Coles,  and  Edgar 
Counties,  and  St.  Louis.  Mo.;  (17)  be- 
tween points  in  Oakland  County.  Mich., 
on  the  one  hand.  and.  on  the  other, 
points  in  Illinois  in  and  south  of  Mercer, 
Knox,  Stark.  Peoria.  Tazewell.  McLean. 
Ford,  and  Vermilion  Counties,  and  St. 
Louis  Mo.:  (18>  between  points  in  St. 
Joseph  County.  Mich.,  on  the  one  hand, 
and  on  the  other,  points  in  Illinois  in 
and  south  of  Hancock.  Adams.  Brown. 
Cass.  Mason.  Menard.  Sangamon.  Macon. 
De  Witt,  Piatt.  Champaign.  Vermilion 
Counties,  and  St.  LoiUs.  Mo.:  and  '19) 
between  points  in  Oakland,  Coimty, 
Mich.,  on  the  one  hand.  and.  on  the  other. 
points  in  Illinois  in  and  south  of  Mercer. 
Knox.  Stark.  Peoria,  Woodford,  McLean, 
Ford,  and  Vermilion  Coimties,  and  St. 
Louis.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Tipton  County. 
Ind. 

No.  MC  29886  ( Sub-No.  73E'.  filed 
»4ay  23,  1974.  Applicant:  DALLAS  k 
MAVIS.  4000   West  Sample  St ,  South 
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Bend,  Ind  46627.  Applicant's  representa- 
tive: Charles  Pieroiol  isame  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  front  end 
shoi^el  loaders,  assembled,  and  industrial 
lift  trucks,  assembled,  which  because  of 
size  or  weight  require  special  equip- 
ment ( 1 )  between  points  In  Maine.  Ver- 
mont. New  Hampshire.  Massachusetts. 
Connecticut.  Rhode  Island.  New  Jersey. 
Pennsylvania,  and  New  York,  on  the  one 
hand,  and,  on  the  other,  points  in 
Washoe.  Storey,  Lyon,  Ormsby,  Douglas, 
and  Mineral  Counties.  Nev..  those  In  Polk, 
Lincoln.  Benton,  Linn,  Lane,  Douglas, 
Coos,  Klamath.  Curry,  Josephine,  and 
Jackson  Counties,  Oreg..  and  those 
points  in  California  on  and  west  of  a  line 
l>eginning  at  the  Pacific  Ocean  and  ex- 
tending along  California  Highway  55  to 
junction  California  Highway  91,  to  junc- 
tion California  Highway  57.  to  junction 
Interstate  Highway  210,  to  junction  Cali- 
fornia Highway  2.  to  junction  California 
Highway  138,  to  junction  U.S.  Highway 
395.  to  junction  U.S.  Highway  6.  to  the 
Calif CTiia-Nevada  State  line;  <2)  be- 
tween points  in  West  Virginia.  Virginia, 
North  Carolina.  Maryland.  Delaware,  and 
the  District  of  Columbia,  on  the  one 
hand,  and.  on  the  other,  points  in  Cali- 
fornia I  except  those  in  Inyo.  Tulare.  San 
Beinardijio,  Kern,  Ventura,  Los  Angeles, 
Riverside.  Oranse.  San  Dicgo,  and  Im- 
perial Counties ' ,  those  in  Waslioe, 
Storey.  Lyon.  Ormsby,  Douglas,  and 
Mineral  Counties.  Nev..  tiiose  in  Marion, 
Polk.  Lincoln,  Benton.  Linn,  Lane. 
Douglas.  Klamath.  Cass,  Curry. 
Josephine.  Jackson,  and  Lake  Counties, 
Oreg.;  and  (3)  between  points  in  Ken- 
tucky. Temiessee.  Alabama.  Mississippi, 
on  tlie  one  hand.  and.  on  the  other, 
points  111  California  (except  those  in 
Mono.  Kn,vo.  Tulare,  Kern.  Ventura,  Los 
Angeles.  Orange.  San  Diego,  Riverside, 
Imperial,  Santa  Barbara  and  San  Ber- 
nadino  Counties),  tho.se  in  Washoe. 
Storey.  Lyon  Ormsby.  and  Douglas 
Counties.  Nev.,  and  those  in  Lake,  Kla- 
math. Jackson.  Josephine.  Curry,  Coos, 
Douglas,  Lane,  Benton,  and  Lincoln 
Counties.  Oreg.  The  purix>s€  of  this  filing 
is  to  eliminate  the  gateway  of  San  Lean- 
dro.  Calif. 

No.  MC  29886  'Sub-No.  SOE',  filed 
April  11.  1975.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO..  INC  .  4000 
West  Sample  Street,  South  Bend,  Indiana 
46627.  Apphcants  representative:  Paul  C. 
Ogren  'same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing (a>  commodities,  which  because  of 
size  or  weight  require  the  use  of  special 
equipment  or  special  handling,  and  (b) 
self  propelled  articles  each  weighing 
15.000  pounds  or  more,  and  related  ma- 
chinery, tools,  pai'ts,  and  supplies  mov- 
ing in  connection  therewith,  between 
points  In  New  Jersey,  on  the  one  hand, 
and  on  the  other  points  In  Vermont, 
New  Hampshire.  Maine,  Massachusetts, 
Rhode  Island,  New  York  and  Connecti- 
cut The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  New  York. 


No  MC  30280  (Sub-No  E65)  (Correc- 
tion), filed  May  17.  1974,  published  in 
the  Federal  REtasTER  October  10.  1974. 
Applicant:  WATKINS  CAROLINA  EX- 
PRESS. INC..  P  O.  Box  1636,  Atlanta.  Ga. 
30301.  Applicant's  representative:  Paul 
Danlell  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes. 
tran.sportlng:  General  commodities  (ex- 
cept those  of  unusual  value,  class  A  and 
B  explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  commod- 
ities in  bulk,  commodities  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to  other  ladlngi ,  between 
Atlanta.  Ga  ,  on  the  one  hand,  and,  on 
the  other.  Danville.  Va.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways 
of  Greenville,  S.C.  and  Reld.s\ille,  N.C. 
The  purpose  of  this  correction  Is  to 
clarify  the  territorial  description. 

No.  MC  30280  (Sub-No.  E68)  (Correc- 
tion), filed  May  17.  1974.  published  in 
tlie  Federal  Register  October  10.  1974. 
Applicant:  WATKINS  CAROLINA  EX- 
PRESS, mc.  P  O.  Box  1636.  Atlanta,  Ga. 
30301.  Applicant's  representative:  Paul 
Daniell  (same  as  above).  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commi.ssion.  commodities  In  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  between  Atlanta.  Ga..  on 
the  one  hand,  and,  on  the  other,  points 
in  Lunenburg.  Mecklenburg.  Halifax. 
Charlotte.  Prince  Edward,  and  Nottaway 
Counties.  Va.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Greenville. 
S.C.  and  ReidsvlUe.  N.C.  The  purpose  of 
this  correction  Is  to  clarify  the  territorial 
description. 

No.  MC  31600  (Sub-No.  E5) .  (Correc- 
tion) .  filed  June  4.  1974,  published  In  the 
Federal  Register  June  19,  1975.  Appli- 
cant: P.  B.  MUTRIE  MOTOR  TRANS- 
PORTATION, INC.,  Calvary  Street, 
Waltham.  Mass.  02154.  Applicant's  repre- 
.sentative:  Marshall  Kragen,  666  Elev- 
enth St  NW.,  Washington.  DC.  20001 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  chemicalf:. 
In  bulk,  in  tank  vehicles,  from  Buffalo. 
N.Y..  to  points  in  Maine,  New  Hampshire, 
and  points  in  Vermont  on  and  east  of 
U.S.  Highway  5.  restricted  against  the 
transportation  of  form.ildehyde  and 
styrene.  in  bulk,  in  tank  vehicles,  to 
points  in  New  Hampshire  and  Vermont. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Springfield.  Mass.  The 
purpo.se  of  this  correction  is  to  clarifv 
the  restriction. 

No.  MC  31600  (Sub-No.  E13)  (Cor- 
rection), filed  June  4.  1974,  published  in 
the  Federal  Reglster  June  23.  1975.  Ap- 
plicant: P.  B.  MUTRIE  MOTOR 
TRANSPORTATION.  INC.,  Calvarj- 
Street  Waltham,  Mass.  02154  Appli- 
cant's representative:  Marshall  Kragen, 
666    Eleventh    St..    N.W..    Washington, 
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D.C,  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
(11)  Fluorincted  hvdrocarbon  (com- 
pressed gas),  trichloromonofiuorom^th- 
ane,  trichlorotrifluoroethane  and  dt- 
chlorotetrafluoroethane,  and  mixtures 
of  the  afore-mentioned  commodities,  in 
bulk,  in  tank  vehicles,  restricted  against 
petroleum  products,  from  points  In 
Maine  to  Baltimore,  Md..  Cleveland,  Mi- 
nerva, Portsmouth,  and  Waverly.  Ohio, 
and  Lancaster,  Norristown,  and  Tylers- 
port,  Pa.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Edgewater 
or  Elizabeth,  N.J.  The  purpose  of  this 
correction  is  to  correct  a  typographical 
error. 

No.  MC  47142  (Sub-El),  filed  May  3, 
1974.  Applicant:  C.  I.  WHTTTEN 
TRANSFER  COMPANY.  P.O.  Box  1833. 
Huntington,  W.  Va.  25719.  Applicant's 
representative:  W.  R.  Long,  Jr.  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Classes  A,  B,  and  C  Explosives  and 
Blasting  Supplies,  between  Louisville, 
Kentucky,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Maine, 
New  Hampshire,  and  Rhode  Island.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  any  point  in  Kentucky 
within  the  Louisville  Commercial  Zone, 
Martinsburg,  W.  Va..  and  the  plant  site 
of  Atlas  Chemical  Industries,  Inc.,  at  or 
near  Reynolds.  Pa. 

No.  MC  47142  (Sub-E2).  filed  Mav  3, 
1974.  Applicant:  C.  I.  WHITTEN 
TRANSFER  COMPANY,  P.O.  Box  1833, 
Huntington,  W.  Va.  25719.  Applicant's 
representative:  W.  R.  Long,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Classes  A.  B,  and  C  Explosives,  and 
Blasting  Supplies,  between  Louisville, 
Kentucky,  on  the  one  hand,  and,  on  the 
other,  points  in  Massachusetts,  New 
Jersey,  and  Vermont.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  any  point  within  the  Louisville,  Ken- 
tucky Commercial  zone,  Martinsburg, 
W.  Va.  and  Pennsylvania. 

No.  MC  47142  (Sub-E3),  filed  May  3. 
1974.  Applicant:  C.  I.  WHITTEN 
TRANSFER  COMPANY,  P.O.  Box  1833, 
Huntington,  W.  Va.  25719.  Applicant's 
representative:  W.  R.  Long,  Jr.  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Classes  A.  B,  and  C  explosives,  and 
Blasting  Supplies,  between  Louisville, 
Kentucky,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York  on  and  east 
of  U.S.  Highway  62.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways 
of  any  point  In  Kentucky  within  the 
Louisville,  Ky.,  Commercial  Zone,  and 
Falrchance.  Pa.,  and  points  within  10 
miles  Uiereof . 

No.  MC  47142  (Sub-E4) .  filed  May  3, 
1974.  Applicant:  C.  I.  WHITTEN 
TRANSFER  COMPANY,  P.O.  Box  1833, 
Huntington,  W.  Va.  25719.  Applicant's 


representative:  W.  R.  Long,  Jr.  (same 
as  above).  Authority  sought  to  operate 
as  a  commxm  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Classes  A,  B,  and  C  explosives,  and 
Blasting  Supplies,  between  Louisville, 
Kentucky,  on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania  on  and 
east  of  a  line  beginning  at  the  New  York- 
Pennsylvania  State  line  and  extending 
south  along  U.S.  Highway  219  to  its 
junction  with  Interstate  80,  then  West 
along  Interstate  80  to  its  junction  with 
Peimsylvania  Highway  68,  then  South- 
west along  Pennsylvania  Highway  68  to 
the  Pennsylvania-Ohio  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  any  point  in  Kentucky  with- 
in the  Louisville,  Ky.,  Commercial  zone, 
and  points  within  10  miles  of  Fairchance, 
Pa.,  including  Fairchance. 

No.  MC  47142  (Sub-E5),  filed  May  3, 
1974.  Applicant:  C.  I.  WHITTEN 
TRANSFER  COMPANY,  P.O.  Box  1833, 
Huntington,  W.  Va.  25719.  Applicant's 
representative:  W.  R.  Long,  Jr.  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Classes  A,  B,  and  C  explosives,  and 
Blasting  Supplies,  between  Louisville, 
Kentucky,  on  the  one  hand,  and,  on  the 
other,  points  in  Maryland  on  and  east 
of  U.S.  Highway  220,  and  points  in 
Delaware.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  any  point  in 
Kentucky  within  the  Louisville  Com- 
mercial Zone  and  any  point  in  Virginia. 

No.  MC  47142  (Sub-E6).  filed  May  3, 
1974.  Applicant:  C.  I.  WHITTEN 
TRANSFER  COMPANY,  P.O.  Box  1833, 
Huntington.  W.  Va.  25719.  Applicant's 
representative:  W.  R.  Long,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Classes  A 
and  B  Explosives,  between  Louisville, 
Kentucky,  on  the  one  hand,  and,  on  the 
other,  points  In  Alamance,  Gaston.  Ire- 
dell, Mecklenburg,  Forsyth,  Davie, 
Rowan.  Cabarrus,  Guilford,  Orange, 
Durham,  Wake,  Johnston.  Wilson, 
Wayne,  Pitt,  Lenoir,  Craven,  Anson, 
Richmond,  Moore,  Lee,  Scotland,  Hoke, 
Harnett,  Cumberland,  Robeson,  Samp- 
son, Bladen,  Columbus,  Duplin,  Bruns- 
wick. New  Hanover,  Pender,  Onslow, 
Martin,  Montgomery.  Cleveland,  and 
Rutherford  Counties,  N.C.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  any  point  in  Kentucky  within 
the  Louisville  Commercial  Zone,  and 
Rutherford.  Cleveland,  Gaston,  Iredell, 
Davie,  Row'an,  Mecklenburg,  Cabarrus, 
Forsyth,  and  Anson  Counties,  N.C,  and 
that  part  of  Richmond,  MontgomeiT  and 
Guilford  Counties,  N.C.  that  are  on  and 
west  of  U.S.  Highway  220. 

No.  MC  47142  (Sub-E7),  filed  May  3, 
1974.  AppUcant:  C  I.  WHITTEN 
TRANSFER  COMPANY,  P.O.  Box  1833, 
Huntington,  W.  Va.  25719.  Applicant's 
representative:  W.  R.  Long,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
hregular  routes,  transporting :  Classes  A, 
B,    and    C    Explosives,    and    Blasting 


Supplies,  between  Louisville,  Kentucky, 
on  the  one  hand,  and,  on  the  other, 
points  in  Kentucky,  Ohio.  Virginia,  West 
Virginia,  and  that  part  of  North  Carolina 
west  of  a  line  beginning  at  the  North 
Carolina-Virginia  State  line  and  extend- 
ing along  U.S.  Highway  220  to  junction 
of  U.S.  Highway  1,  and  thence  along  U.S. 
Highway  1  to  the  North  Carolina-South 
Carolina  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  any 
point  in  Kentucky  within  the  Louisville 
Commercial  Zone. 

No.  MC  47142  (Sub-E8),  filed  May  3, 
1974.  AppUcant:  C  I.  WHITTEN 
TRANSFER  COMPANY.  P.O.  Box  1833, 
Huntington,  W.  Va.  25719.  Applicant's 
representative:  W.  R.  Long,  Jr.  (same  as 
above ) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Classes  A 
and  B  Explosives,  between  Louisville, 
Kentucky,  on  the  one  hand,  and  the  Iowa 
Ordnance  Plant  located  at  Burlington, 
Iowa,  on  the  other  hand.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  any  point  in  Kentucky  within  the 
Louisville  Commercial  Zone  and  Seneca, 
Illinois. 

No.  MC  47142  (Sub-E9),  filed  May  3, 
1974.  Applicant:  C  I.  WHITTEN 
TRANSFER  COMPANY,  P.O.  Box  1833, 
Huntington,  W.  Va.  25719.  Applicant's 
representative:  W.  R.  Long,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  cornmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ni- 
trocarbonitrate,  from  Central  City,  Ken- 
tucky to  points  in  Connecticut,  Maine, 
New  Hampshire,  and  Rhode  Island.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Martinsburg,  W.  Va.,  and 
the  plant  site  of  Atlas  Chemical  Indus- 
tries, Inc.,  at  or  near  Reynolds,  Pa. 

No.  MC  47142  (Sub-ElO),  filed  May  3, 
1974.  Applicant:  C  I.  WHITTEN 
TRANSFER  COMPANY,  P.O.  Box  1833, 
Huntington,  W.  Va.  25719.  Applicant's 
representative:  W.  R.  Long,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ni- 
trocarbonitrate ,  From  Central  City, 
Kentucky,  to  points  in  Massachusetts, 
New  Jersey,  Vermont,  and  Simsbury, 
Connecticut.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Martins- 
burg, W.  Va.  and  Pennsylvania. 

No.  MC  47142  iSub-ElD,  filed  May  3, 
1974.  Applicant:  C.  I.  WHITTEN 
TRANSFER  COMPANY,  P.O.  Box  1833, 
Huntington,  W.  Va.  25719.  Applicant's 
representative:  W.  R.  Long,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ni- 
trocarbonitrate,  from  Central  City,  Ken- 
tucky to  points  in  New  York.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  In  West  Virginia 
within  10  miles  of  Fairchance,  Pa.,  and 
Fairchance,  Pa. 

No.  MC  47142  (Sub-E12),  filed  May  3. 
1974.  Applicant:  C  I.  WHITTEN 
TRANSFER  COMPANY,  P.O.  Box  1833, 
Huntington,  W.  Va.   25719.  Applicant's 


FEDERAL  REGISTER,  VOL.  40,   NO.    148 — THURSDAY,   JULY   31,    1975 


.•)2202 

representative:  W.  R.  Long.  Jr.  (same  as 

above  < .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting;  Nitrocar- 
honitrate.  from  Central  City,  Kentucky, 
to  points  in  that  part  of  Pennsylvania 
East  and  South  of  US  Highway  62.  The 
punx>se  of  this  filing  is  to  eliminate  the 
gateways  of  points  In  West  Virginia 
within  10  miles  of  Fanchance.  Pa.,  and 
Fairchance.  Pa. 

No.  MC  47142  <Sub-E13t.  filed  May  3. 
1974.  Applicant:  C.  I.  WHITTEN 
TRANSFER  COMPANY,  P  O.  Box  1833, 
Huntington.  W.  Va.  257 ISb  Applicant's 
representative:  W.  R.  Long,  Jr.  isame  as 
above* .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Nitro- 
carbonitrate.  from  Central  City.  Ken- 
tucky to  points  in  Maryla^id,  Delaware, 
and  the  District  of  Columbia.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Virginia. 

No.  MC  47142  iSub-E14i,  filed  May  3, 
1974.  Applicant;  C.  I.  WHITTEN 
TRANSFER  COMPANY,  P  O.  Box  1833, 
Huntington,  W.  Va.  25719.  AppUcant's 
representative:  W.  R.  Long.  Jr.  »same  as 
above' .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Nitro- 
carbomtrate.  from  Central  City.  Ken- 
tucky to  points  in  Indiana  on  and  east 
of  Interstate  65  "except  the  Indiana 
Army  Anununition  Depot  or  Plant  at  or 
near  Charleston.  Ind  .  and  the  Jefferson 
Proving  Grounds  at  or  near  Madison, 
Ind.>.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Louisville.  Kj'.. 
and  points  in  Indiana  within  the  Louis- 
ville Commercial  Zone 

No.  MC  47142  'Sub-ElS-.  filed  May  3. 
1974.  Applicant:  C.  I.  WHITTEN 
TRANSFER  COMPANY.  P  O.  Box  1833. 
Huntington.  W.  Va.  25719.  Applicants 
representative:  W.  R.  Long.  Jr.  tsame  as 
above  • .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Nitro- 
carbonitrate.  from  Central  City.  Ken- 
tucky to  points  in  Illinois  on  and  north 
of  Highway  6.  The  purpose  of  this  tiling 
is  to  eliminate  the  gateway  of  Seneca. 

ni. 

No.  MC  47142  iSub-E16>.  filed  May  3. 
1974.  Aoplicant:  C.  I.  WHITTEN 
TRANSFER  COMPANY.  P  O.  Box  1833. 
Huntington.  W.  Va.  25719.  Applicant's 
representative:  W.  R.  Long.  Jr.  "same  as 
above' .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Classes  A, 
B.  and  C  Explosives,  and  Blasting  Sup- 
plies, between  Simsbury.  Connecticut  on 
the  one  hand,  and,  on  the  other,  points 
in  Mar>iaud,  Virginia,  and  the  District 
of  Columbia.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Delaware, 
or  Kenvil,  N  J.,  and  Virginia. 

No.  MC  '17142  iSub-E17),  filed  May  3. 
1974.  Applicant:  C.  L  WHITTEN 
TRANSFER  COMPANY.  P  O.  Box  1833. 
Huntinston.  W.  Va.  25719.  Applicant's 
representative:  W.  R.  Long,  Jr.  (same  as 
as  above' .  Authority  sought  to  operate 
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as  a  common  corrt^,  by  motor  velxlde. 
over  irregular  routes,  tranaportlr  g : 
Classes  A.  B.  and  C  Explosives,  and 
Blasting  Supplies,  between  Simsbury. 
Connecticut,  on  the  one  hand,  and  on 
the  other,  pomts  in  (3hlo  on,  and  south 
of  U.S.  Highway  422.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Fairchance,  Pa.,  and  points  in  West 
Virginia  within  10  miles  of  Fairchance. 
or  Kenvil.  N.J. 

No  MC  47142  (Sub-E18'.  filed  May  3. 
1974  Applicant;  C.  I.  WHITTEN 
TRANSFER  COMPANY.  P O.  Box  1833. 
Huntington.  W  Va.  25719.  Applicant's 
representative;  W.  R.  Long.  Jr.  isame  as 
as  above'.  AuUiorlty  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting ; 
Classes  A.  B.  and  C  Explosives,  and 
Bla^tuii  Supplies,  between  Simsbury. 
Connecticut,  on  the  one  hand.  and.  on 
the  other,  point-^^  in  West  Virginia,  Ken- 
tucky, and  points  in  North  Carolina 
west  of  a  line  beginning  at  the  North 
Carolina-Virginia  Slate  line,  and  ex- 
tending along  U.S.  Highway  220  to  the 
junction  of  U.S.  Highway  1,  and  thence 
along  US.  Highway  1  to  the  North 
Carolina-South  Carolina  State  line.  The 
purpo.se  of  this  flhng  is  to  eliminate  the 
gateways  of  Pennsylvania  and  Martin-s- 
burs,  W.  Va..  or  Kenvil.  N  J. 

No  MC  47142  'Sub-E19i.  filed  Ma>  3, 
1974  Applicant;  C.  I  WHITTEN 
TRANSFER  COMPANY.  P  O  Box  1833. 
Hunliugloa.  W.  Va.  25719  Apiaicant's 
representative:  W.  R.  Long.  Jr.  <same 
as  above'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Classes  A.  B.  and  C  Explosives,  and 
BlastiTiQ  Supphes.  between  Simsbury, 
Connecticut,  on  the  one  hand,  and  on 
the  other,  points  in  Indiana  'except  the 
sites  of  the  Indiana  Army  Ammunition 
Depot  or  Plant  at  or  near  Charleston. 
Ind..  and  the  Jefferson  Proving  Grounds 
at  or  near  Madison.  Ind.'.  The  purpose 
of  thLs  filing  is  to  eliminate  the  gate- 
ways of  Pennsylvania.  Martlnsburg.  W. 
Va.  and  Ohio,  or  Kenvil.  N  J.,  and  Ohio. 

No.  MC  47142  iSub-E20',  filed  May  3. 
1974  Applicant:  C.  I.  WHITTEN 
TRANSFER  COMPANY.  P  O.  Box  1833. 
Huntington.  W  Va.  25719.  Applicants 
representative;  W.  R.  Long.  Jr.  (same 
as  above'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Classes  A,  and  B  Explosives,  between 
Simsbury.  Connecticut,  on  the  one  hand, 
and,  on  the  other,  the  Iowa  Army  Am- 
munition Plant.  Burlington.  Iowa.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  Pennsylvania.  Martlns- 
burg. W.  Va.,  and  Seneca.  111. 

No.  MC  52460  <Sub-El>.  filed  May  H. 
1974  APPLICANT:  ELLEX  TRANSPOR- 
TATION. INC.  P.O.  BOX  9637.  TULSA, 
OKL.\.  74107.  Applicants  representative; 
Steve  B.  McCommas  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  petroleum 
products  in  containers,  from  points  in 


Texas  on  and  East  of  U.S.  Highway  81 
to  points  In  Kansas  and  points  in  Mis- 
souri on  West  and  North  of  a  line  com- 
mencing at  the  Arkansas-Ml.ssouri  State 
line  along  Mo  Highway  5  to  the  junction 
of  US  Highway  160.  thence  along  U.S. 
Highway  160  to  Mo  Highway  181.  thence 
along  Mo  Highway  181  to  the  junction 
of  US  Highway  63  at  Caboll.  thence 
along  U.S.  Highway  63  to  the  junction  of 
Interstate  44  at  RoHa.  tlience  along  In- 
terstate 44  to  the  Missouri-Illinois  State 
line  at  St.  Louis.  Missouri.  The  purpose 
of  this  filmg  IS  to  eliminate  the  gateway 
of  points  in  that  part  of  Kansas  and 
Oklahoma  within  one-hundred  <100) 
miles  of  TuLsa.  Oklahoma,  including 
Tulsa. 

No.  MC  52460  <Sub-E2t.  filed  May  14. 
1974  APPLIC.\NT:  ELLEX  TRANSPOR- 
TATION. INC  .  P.O  BOX  9637.  TULSA. 
OKLA  74107  Applicant's  representative: 
Steve  B  McCommas  (same  as  above'. 
Authority  sought  to  operate  as  a  com- 
7non  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  petroleum 
products.  In  containers,  from  Kansas 
City,  Kansas  to  points  in  New  Mexico 
and  Texas.  Tlie  purpose  of  this  filing  is 
to  eliminate  the  Gateway  of  points  in 
that  part  of  Kansa.^  and  Oklahoma  with- 
in 100  miles  of  Tulsa,  Oklahoma  Includ- 
ing Tulsa.  Oklahoma 

No.  MC  52460  iSub-E3'.  filed  May  14, 
1974.  APPLICANT:  ELLEX  TRANSPOR- 
TATION, INC  .  PO  BOX  9637.  TULSA. 
OKLA  74107  .Applicants  representative: 
Steve  B.  McCommas  isame  as  above. 
.Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  petroleum  and  pe- 
troleum products  in  containers  (a*  from 
Kansas  City.  Missouri  to  points  In  Ala- 
bama on  ea.st  and  south  of  a  line  be- 
slnnlng  at  the  Teiuiessee- Alabama  State 
line,  thence  along  U.S.  Highway  231  to 
Huntville.  thence  along  Ala.  Highway  20 
to  Decatur,  thence  along  Ala.  Highway 
24  to  the  Alabama-MLssissippl  State  line. 
PKjints  in  Louisiana  and  Mi.sslssippi  and 
those  points  In  Arkansas  on  south  and 
west  of  a  line  commencing  at  the  Okla- 
homa-Arkansas State  Une  on  Interstate 
Highway  40  to  Little  Rock.  Arkansas, 
thence  along  U.S.  Highway  65  to  the 
Arkansas-Iouisiana  State  line,  except 
Little  Rock.  Arkaasas.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
CofTeevUle.  Kans.  ib'  from  Kansas  City, 
Missouri  to  Little  Rock,  Arkan.sas.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Galena.  Kans  (c>  from  Kan- 
sas City.  Missouri  to  points  in  New  Mexi- 
co and  Texas.  The  purpose  of  this  filing 
is  to  eliminate  tlie  gateway  of  points  in 
Kan.sas  &  Oklahoma  within  100  miles  of 
Tulsa.  Okla. 

No  MC  52460  iSub-E4'.  filed  May  14. 
1974.  APPLICANT;  ELLEX  TRANSPOR- 
TATION, INC.,  P.O.  BOX  9637,  TULSA, 
OKLA  74107.  Applicant's  representative: 
Steve  B.  McCommas  'same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  petroleum  products 
in  containers,  from  Enid,  Oklahoma  to 
points  In  Alabama.  Mississippi  and  Ten- 
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nessee.  From  TJsa,  Oklahoma  to  pointe 
in  Alabama  and  Tennessee  and  points  in 
Mississippi  on  and  East  of  U.S.  Highway 
51.  The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  CoCfeyville,  Kansas. 

No.  MC  52460  (Sub-E5),  filed  May  14, 
1974.  APPLICANT:  ELLEX  TRANSPOR- 
TATION, ENC.  P.O.  BOX  9637,  TUI£A, 
OKLA  74107.  Apxplicant's  representative: 
Steve  B.  McCommas  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Petroleum 
Products  in  Containers,  from  Ponca  City, 
Oklahoma  to  points  in  Louisiana.  (2) 
Petroleum  Products  in  Containers  from 
Ponca  City.  Oklahoma  to  points  in  Ala- 
bama, Mississippi  and  Tennessee.  The 
purpose  of  this  filing  Is  to  eUminate  the 
Gateway  of  Tulsa  Oklahoma  imder  Part 
(1)  of  the  above  and  to  eliminate  the 
Gateway  of  Coffej-viUe,  Kansas  imder 
Part  (2)  above. 

No.  MC  52460  (8ub-E6),  filed  May  14. 
1974.  Applicant:  ELLEX  TRANSPORTA- 
TION.  INC..  P.O.  Box  9637,  Tulsa,  Okla. 
74107.  Applicant's  representative:  Steve 
B.  McCommas  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  petroleum  products, 
in  ccmtainers.  from  St.  Louis,  Missouri 
to  pcrints  in  New  Mexico.  The  purpose  of 
this  filing  is  to  eliminate  the  Gateway  of 
points  in  that  pert  of  Kansas  and  Okla- 
homa within  100  miles  of  Tulsa.  Okla- 
homa including  Tulsa,  Oklahoma. 

No.  MC  52460  (Sub-E7),  filed  May  14, 
1974.  Applicant:  ELLEX  TRANSPORTA- 
TION. INC..  P.O.  Box  9637,  Tulsa.  Okla. 
74107.  Applicant's  representative:  Steve 
B.  McCommas  (same  £is  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tramsporting :  petroleum  products 
in  bulk  in  tank  vehicles,  part  I  from 
points  in  Texas  on  and  east  and  north 
of  a  line  begirming  at  the  Texas-Okla- 
homa State  line  and  extending  along 
U.S.  Highway  81  to  junction  of  VS. 
Highway  80  at  Ft.  Worth,  Texas,  thence 
along  U.S.  Hlghv.ay  80  to  the  jimctlon  of 
Texas  Highway  64  near  Wills  Point, 
Texas,  thence  Southeast  along  Texas 
Highway  64  to  the  junction  US.  High- 
way 79  at  Henderson,  Texas,  thence 
along  U.S.  Highway  79  to  the  junction 
UJS.  Highway  59  at  Carthage,  Texas, 
thence  along  U.S.  Highway  59  to  the 
junction  U.S.  Highway  34  at  Tenaha, 
Texas,  thence  East  along  U.S.  Highway 
84  to  the  Texas-Lotoisiana  State  line, 
including  Dallas  and  Fort  Worth.  Texas 
and  points  within  ten  (10)  miles  of  Dal- 
las and  Fort  Worth,  Texas  to  points  In 
the  State  of  Kansas.  Part  11.  between 
points  In  Texas  on  and  West  of  UJS. 
Highway  271  begirming  at  the  Texas- 
Oklahoma  State  line  continuing  to  T>'ler. 
Texas,  thence  on  and  north  of  Texas 
Highway  64  to  the  Jimction  of  U£.  80 
near  Wills  Point,  thence  along  U.S.  80  to 
the  jimction  of  U.S.  81  at  Fort  Worth, 
thence  north  along  U.S.  81  to  the  Texas- 
Oklahoma  State  line  on  the  one  hand, 
and,  on  the  other,  and  those  points  In 
Arkansas  on  and  north  of  a  line  begin- 


ning at  the  Arkansajs-Oklahoma  State 
line  on  UJS.  271  to  Ark.  Highway  59, 
thence  to  Ark.  Highway  22,  ihence  to 
Highway  23,  thence  North  to  Ark.  High- 
way 16,  thence  east  and  north  on  Ark. 
Highway  16  to  Ark.  Highway  7,  thence 
Ark.  Highway  7  to  Harrison,  thence  UJ3. 
Highway  62  to  the  junction  of  U.S.  High- 
way 5,  thence  along  U.S.  Highway  5  to 
the  Arkansas-Missouri  State  line  and 
those  points  in  Missouri  on.  North  and 
West  of  U.S.  Highway  5  from  the  Arkan- 
sas-Missouri State  line  to  Gainesville. 
thence  via  Mo.  Highway  181  to  Caboll, 
thence  via  U.S.  Highway  63  to  Rolla, 
thence  via  Interstate  44  to  the  Missouri- 
niinois  State  Une  at  St.  Louis.  The  pia- 
pose  of  this  filing  Is  to  eliminate  the 
gateway  of  those  points  in  that  part  of 
Kansas  and  Oklahoma  within  one-him- 
dred  (100)  miles  of  Tulsa,  Oklahoma,  in- 
cluding Tulsa. 

No.  MC  52460  (Sub-E8),  filed  May  14. 
1974.  APPLICANT:  ELLEX  TRANS- 
PORTATION. INC.,  P.O.  BOX  9637, 
TULSA,  OKLA.  74107.  Applicant's  repre- 
sentative: Steve  B.  McCommas  (same 
as  above) .  Authority  souglit  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  route,  transporting:  biilk  Ittbri- 
cating  oils,  in  tank  vehicles,  (a)  from  all 
points  in  the  State  of  Missouri  and  those 
points  in  the  State  of  Arkansas  on  and 
North  of  Arkansas  State  Highway  88 
from  the  Arkansas -Oklahoma  State 
line,  thence  to  U.S.  Highway  270  to  Hot 
Springs,  Arkansas,  thence  alcmg  U.S. 
Highway  270  to  Little  Rock,  thwice  1-40 
to  the  Arkansas-Tennessee  State  line  to 
points  In  Ector  and  Andrews  Coimties. 
Texas,  (b)  from  Kansas  City,  Missouri 
to  all  points  in  the  State  of  Louisiana. 
I  c )  from  all  points  in  the  State  of  Kansas 
to  all  points  in  the  State  of  Louisiana. 
<d)  from  the  points  in  the  State  of  Mis- 
.souri  on  and  west  of  U.S.  EUghway  65 
from  the  Iowa  Missouri  State  line  to  the 
junction  of  Missouri  Highway  83.  thence 
along  Mo.  Highway  83  to  the  jimction  of 
U.S.  Highway  54,  thence  »k>n«  U.S.  High- 
way 54  to  the  junction  of  Mo.  Highway 
123,  thence  Mo.  Highway  123  to  the  jimc- 
tion of  Highway  32,  thence  along  Mo. 
Highway  32  to  the  junction  of  Mo.  High- 
way 39,  thence  along  Mo.  Highway  39  to 
the  junction  of  U.S.  Highway  60,  thence 
along  U.S.  Highway  60  to  the  junction  of 
Mo.  Highway  37,  thence  along  State 
Highway  37  to  the  Missouri-Arkansas 
State  line  to  tliose  points  in  the  State 
of  Louisiana  on.  West  and  South  of  U.S. 
Highway  71  to  U.S.  Highway  190.  thence 
along  U.S.  190  to  U.S.  61  at  New  Orleans, 
Louisiana,  including  New  Orleans.  The 
purpose  of  this  filing  Is  to  eliminate  tlie 
gateway  of  Tulsa,  Oklahoma. 

No.  MC  52460  (Sub-E9),  filed  May  14. 
1974.  APPLICANT:  ELLEX  TRANS- 
PORTATION. INC.,  P.O.  BOX  9637, 
TULSA.  OKLA.  74107.  Applicants  rep- 
resentative: Steve  B.  McCommas  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  pe- 
troleum products  in  bulk,  in  tank  vehicles 
between  Borger,  Texas  and  points  within 
ten    (10'    miles  of  Borger  on  the  one 


liand,  and  on  the  other  points  in  Arkan- 
sas, Kansas  on  and  east  of  UJS.  Highway 
81  and  Missouri.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  Gateway  of  Enid, 
Oklahoma  City  and  Tulsa,  Oklahoma. 

No.  MC  52869  (Sub-No.  El  > ,  filed  May 
13,  1974.  APPLICANT:  NORTHERN 
TANK  LINE.  PO  Box  970,  Miles  City. 
Mont.  59301.  Applicant's  representative: 
E.  G.  Balsam  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  petroleum  and  petro- 
leum products,  as  described  in  Appendix 
Xm  to  the  report  in  DescriptiOTis  in  Mo- 
tor Carrier  Certificates,  61  M.C.C.  209.  in 
bulk,  in  tank  vrtiicles,  from  Laurel, 
Mont.,  to  points  in  that  part  of  North 
Dakota  on  and,  bounded  by  a  line  begin- 
ning at  Carrington,  N.  Dak.,  and  extend- 
ing along  U.S.  Highway  281  to  junction 
North  Dakota,  Highway  9,  thence  along 
North  Dakota  Highway  9  to  Rogers, 
thence  along  North  Dakota  Higliway  1  to 
junction  Interstate  Highway  94  thence 
along  Interstate  Highway  94  to  jimction 
North  Dakota  Highway  18,  thence  along 
North  Dakota  Highway  18  to  Leonard, 
thence  along  North  Dakota  Highway  IB 
to  Junction  North  Dakota  Highway  13. 
thence  along  North  Dakota  Highway  13 
to  Junction  unnumbered  Highway,  thence 
south  along  unnumbered  highway  to 
junction  imnumbered  highway,  thence 
west  along  unnumbered  highway  thro  gh 
Great  Bend  to  Junction  North  Dakota 
Highway  18,  thence  south  along  North 
Dakota  Highway  18  to  junction  North 
Dakota  Highway  11,  thence  along  North 
Dakota  Highway  11  to  jmiction  North 
Dakota  Highway  32,  thence  north  along 
North  Dakota  Highway  32  to  Junction 
North  Dakota  Highway  13,  thence  along 
North  Dakota  Highway  13  to  junction 
North  Dakota  Highway  1,  thence  along 
North  Dakota  Highway  1  to  junction 
North  Dakota  Highway  11,  thence  west 
along  North  Dakota  Highway  11  to  El- 
lendale,  and  thence  along  VS.  Highway 
281  to  Carrington,  points  in  Mimiesota. 
and  points  in  South  Dakota  on  ?nd  east 
of  U.S.  Highway  281.  To  ellmiiiate  gate- 
way of:  the  Terminal  facilities  of  tlie 
Kaneb  Pipeline  Company,  at  or  near 
Jamestown,  N.  Dak.  (2)  petroleum  and 
petroleum  products,  as  described  in  Ap- 
pendix XIII  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  in  bulk,  in  tank  vehicles,  from 
Laurel,  Mont.,  to  points  in  Nebraska  on 
and  east  of  U.S.  Highway  81 .  To  eUminate 
gateway  of:  points  in  Butte  Comity,  fa. 
Dak. 

i3j  Asphalt,  road  oil  and  residual  fuel 
oil,  in  bulk,  in  tank  vehicles,  from  the 
plantsite  of  the  Farmers  Union  Central 
Exchange,  near  Laurel,  Mont.,  to  points 
in  Nebraska,  points  in  Crook.  Weston. 
Niobara.  Goshen,  Piatt,  and  Laramie 
Coimties,  Wyo.,  and  points  in  Colorado 
on  and  east  of  a  Une  extending  along 
U.S.  Highway  287  from  the  Wyo.-Colo. 
stpte  line  to  Denver,  Thence  along  U.S. 
Highway  285  to  junction  wath  U.S.  High- 
way 50  near  Sallda  thence  west  along 
U.S.  Highway  50  to  junction  with  U.S. 
Highway  550  near  Montrols,  Colo,  thence 
south  along  U.S.  Highway   550   to   the 
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Colo.-New  Mexico  state  line.  To  elimi- 
nate gateway  of:  points  In  Butte  County, 
S.  Dak.  (4)  liquified  petroleum  gas  and 
natural  gasoline,  in  bulk,  in  tank  vehi- 
cles, from  Laurel,  Mont.,  to  points  in 
Wisconsin,  and  the  upper  peninsula  of 
Michigan,  to  eliminate  gateways  of:  the 
terminal  facilities  of  Kaneb  Pipe  Line 
Company,  at  Jamestown,  N.  Dak.,  and 
Mentor.  Minn.  <5)  Petroleum  and  petro- 
leum, products,  as  described  in  Appendix 
Xm  to  the  report  in  Descriptions  in  Mo- 
tor Carrier  Certificates.  61  M.C.C.  209, 
in  biilk,  in  tank  vehicles.  (a>  from  East 
Billings.  Mont.,  to  points  in  South 
Dakota,  Nebraska,  points  in  Crook,  Wes- 
ton. Niobara,  Goshen,  Platte  and  Lara- 
mie Counties.  Wyo..  points  in  North 
Dakota  on  and  east  of  North  Dakota 
Highway  1.  and  points  in  Colorado  on 
and  east  of  a  line  extending  along  U.S. 
Highway  287  from  the  Wyo-Colo  state 
line  to  Denver  thence  along  US,  High- 
way 285  to  junction  with  US.  Highway 
50  near  Salida,  thence  west  along  U.S. 
Highway  50  to  junction  with  U.S.  High- 
way 550  near  Montrose.  Colo,  thence 
south  along  U.S.  Highway  550  to  the 
Colo-N.  Mex.  state  line,  to  eliminate 
gateway  of:  points  in  Butte  Count,  S. 
Dak.  (b>  from  East  Billings.  Mont.,  to 
points  in  Minnesota,  to  eliminate  gate- 
way of:  points  In  Butte  County.  S.  Dak., 
and  the  Terminal  Facilities  of  Kaneb 
Pipe  Line,  at  Aberdeen,  S.  Dak. 

(c)  from  Miles  City,  Mont.,  to  points 
In  Minnesota.  Nebraska.  Colorado,  points 
in  Crook.  Weston.  Niobara.  Goshen. 
Platte.  Laramie  and  Albany  Counties, 
Wyo..  and  points  in  South  Dakota  (ex- 
cept points  north  of  U.S.  Highway  212 
and  west  of  South  Dakota  Highway  65. 
to  eliminate  gateway  of :  points  in  Butte 
County,  S.  Dak..  <di  from  Glendine, 
Mont.,  to  points  in  Minnesota  to  elim- 
inate gateway  of:  the  terminal  facilities 
of  Kaneb  Pipe  Line  Company  at  James- 
ton.  N.  Dak.  le)  from  Glendine.  Mont., 
to  points  In  Nebraska.  Colorado,  points 
in  South  Dakota  south  of  U.S.  Highway 
212.  and  points  in  Crook.  Weston. 
Niobara.  Goshen.  Platte,  Laramie,  Al- 
bany and  Carbon  Counties.  Wyo.,  to 
eliminate  gateway  of:  points  in  Butte 
County.  S.  Dak..  <f»  from  points  in 
Roo.ievelt  County,  Mont.,  to  points  in 
that  part  of  Minnesota  on.  south  and 
east  of  a  line  beginning  at  Moorhead, 
Minn.,  and  extending  along  U.S.  High- 
way 10  to  junction  Minnesota  Highway 
34,  thence  along  Minnesota  Highway  34 
to  junction  Minnesota  Highway  71, 
thence  along  Minnesota  Highway  71  to 
the  International  Boundary  line  be- 
tween the  United  States  and  Canada,  to 
eliminate  gateway  of:  Terminal  Facil- 
ities of  Kaneb  Pipe  Line  Company,  at 
Jamestown,  N.  Dak.,  (g)  from  points  in 
Richland  County.  Mont.,  to  points  in 
Minnesota,  to  eliminate  gateway  of: 
Terminal  facilities  of  Kaneb  Pipe  Line 
Company,  at  Jamestown.  N.  Dak.,  (h) 
from  points  in  Richland  County.  Mont., 
to  points  In  Nebraska.  Colorado,  and 
points  in  Crook.  Weston,  Niobara. 
Goshen,  Platte,  Laramie.  Albany,  Carbon, 
Natrona,  Converse  and  Campbell  Coun- 
ties   Wyo.,    to    eliminate    gateway    of: 


points  in  Butte  County.  S.  Dak.,  (1)  from 
Welllston,  N.  Dak.,  to  points  in  that  part 
of  Minnesota  on,  south  and  east  of  a  line 
beginning  at  Moorhead,  Minn.,  on  and 
south  of  U.S.  Highway  10  to  junction 
Minnesota  Highway  34  thence  to  Min- 
nesota Highway  71  thence  to  Canadian 
Border,  to  eliminate  gateway  of:  points 
in  Richland  County,  Mont.,  and  the 
Terminal  Facilities  of  Kaneb  Pipe  Line 
Company  at  Jamestown.  N.  Dak., 

(6i  petroleum  and  petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  (a»  from 
Welleston,  N.  Dak.,  to  points  in  Ne- 
braska. Colorado,  and  points  in  Crook. 
Weston.  Niobara.  Goshen.  Platte,  Lar- 
amie. Albany.  Carbon.  Natrona.  Con- 
verse and  Campbell  Counties,  Wyo.,  to 
eliminate  gateways  of:  points  in  Rich- 
land County,  Mont.,  and  points  In  Butte 
County.  S.  Dak..  ib>  from  Willison.  N. 
Dak.,  to  points  m  that  part  of  South 
Dakota  on  and  south  of  a  line  beginning 
at  the  Wyoming-South  Dakota  State  line 
and  extending  along  U.S.  Highway  212 
to  Belle  Fourche.  and  thence  along  U.S. 
Highway  14  to  the  South  Dakota-Minne- 
sota State  line,  to  eliminate  the  gateway 
of:  points  in  Richland  County,  Mont., 
(7>  liquified  petroleum  gas.  In  bulk.  In 
tank  vehicles,  (a)  from  Tioga.  N.  Dak., 
to  points  in  Nebraska,  Colorado,  and 
points  in  Crook.  Weston.  Miobara. 
Goshen.  Platte,  Laramie,  Albany,  Car- 
bon. Natrona,  Converse  and  Campbell 
Counties  Wyo.,  to  eliminate  gateway  of" 
points  in  Butte  County.  S.  Dak..  <b)  from 
Tioga,  N.  Dak.,  to  points  in  that  part  of 
Minnesota  on  and  south  of  a  line  be- 
ginning at  Ortonville.  Minn.,  and  ex- 
tending along  U.S.  Highway  12  to  junc- 
tion Minnesota  Highway  9,  thence  along 
Minnesota  Highway  9  to  junction  Minne- 
sota Highway  23.  thence  along  Minne- 
sota Highway  23  to  junction  U.S.  High- 
way 35.  and  thence  along  U.S.  Highway 
35  to  Duluth,  Minn.,  to  eliminate  gate- 
way of:  Terminal  Facilities  of  Kaneb 
Pipe  Line  Company,  at  Aberdeen,  S.  Dak., 
(8)  Liquified  petroleum  gas  and  natural 
gas.  in  bulk,  in  tank  vehicles,  from  the 
ports  of  entry  on  the  International 
Boundary  line  in  Montana  and  North 
Dakota,  and  Emerson.  Minn.,  to  points 
in  Wisconsin,  to  eliminate  gateway  of: 
Mentor.  Minn.,  and  points  within  5  miles 
thereof.  (9)  petroleum  and  petroleum 
products,  in  bulk.  In  tank  vehicles,  from 
ports  of  entry  on  the  United  States-Can- 
ada Boimdary  line  located  at  or  near 
Pembina.  North  Dakota,  to  points  in 
Colorado  and  Wyoming,  to  eliminate 
gateway  of:  Butte  County,  South  Dakota, 
(10 1  petroleum  and  petroleum  products. 
In  bulk.  In  tank  vehicles,  from  ports  of 
entry  on  the  United  States-Canada 
Boundary  line,  located  at  or  near  Sweet- 
grass,  Montana,  to  points  in  Nebraska, 
to  eliminate  gateway  of:  Butte  County. 
South  Dakota. 

No.  MC  59247  (Sub-No.  E4),  filed 
June  4.  1974.  Applicant:  LINDEN  MO- 
TOR FREIGHT  CO..  INC..  1300  Lower 
Road.  Linnen.  N.J.  07036.  Applicant's  rep- 
resentative: Louis  Salz  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular   routes,    transporting:     Chemicals, 


containers,  and  chemical  supplies,  from 
points  in  Massachusetts  west  of  Inter- 
state Highway  91  to  points  in  Permsyl- 
vania  west  and  south  of  a  line  beginning 
at  the  Pennsylvania-New  Jersey  State 
line  and  extending  along  Pennsylvania 
Highway  611  to  junction  Pennsylvania 
Highway  412.  thence  along  Pennsylvania 
Hlg^iway  412  to  Bethlehem,  Pa.,  thence 
along  U.S.  Highway  22  to  junction  Penn- 
sylvania Turnpike  Extension,  thence 
along  Penn.sylvania  Turnpike  Elxtension 
to  junction  junction  Pennsylvania  93. 
thence  along  Pennsylvania  Highway  93 
to  Berwick,  Pa.,  thence  along  U.S.  High- 
way 11,  thence  along  U.S.  Highway  11 
to  the  Pennsylvania-Maryland  Slate  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Linden.  N.J. 

No.  MC  59247  (Sub-No.  EID.  filed 
June  4.  1974.  Applicant:  LINDEN  MO- 
TOR FREIGHT  CO.,  INC..  1300  Lower 
Road,  Linden,  N  J.  07036.  Applicant's 
representative:  Louis  Salz  (same  as 
above>.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chem- 
icals, containers,  and  chemical  supplies, 
from  points  in  Connecticut  west  of  a  line 
beginning  at  the  Massachusetts-Con- 
necticut State  line  and  extending  along 
Interstate  Highway  91  through  Thomp- 
sonville.  and  Windsor  Locks,  Conn.,  to 
junction  U.S.  Highway  44,  thence  along 
U.S.  Highway  44  to  junction  U.S.  High- 
way 202  through  Farmington,  Conn.,  to 
junction  Connecticut  Highway  8,  thence 
along  Connecticut  Highway  8  to  Water- 
bury.  Conn.,  thence  along  Interstate 
Highway  84  through  Middlebury,  Conn., 
to  junction  Connecticut  Highway  25, 
thence  along  Connecticut  Highway  25  to 
junction  Connecticut  Highway  59,  thence 
along  Connecticut  Highway  59  to  junc- 
tion Connecticut  Highway  136,  thence 
along  Connecticut  Highway  136  to  junc- 
tion Connecticut  Highway  15,  thence 
along  Connecticut  Highway  15  to  Green- 
wich, Conn.,  to  points  in  Pennsylvania 
east  and  south  of  a  line  beginning  at  the 
Pennsylvania-New  Jersey  State  line  at 
or  near  Morrisvllle.  Pa.,  and  extending 
along  Pennsylvania  Highway  32  to  junc- 
tion U.S.  Highway  611.  thence  along 
U.S.  Highway  611  to  junction  Pennsylva- 
nia Highway  412,  thence  along  Pennsyl- 
vania Highway  412  to  Bethlehem,  Pa., 
to  junction  U.S.  Highway  22  to  junction 
Pennsylvania  Turnpike  Extension, 
thence  along  Pennsylvania  Turnpike 
Extension  to  junction  Pennsylvania 
Highway  93,  thence  along  Pennsylvania 
Highway  93  to  junction  U.S.  Highway 
11  via  Hanisburg  and  York.  Pa.,  to  the 
Pennsylvania-Maryland  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Linden,  N.J. 

No.  MC  59247  (Sub-No.  E15t.  filed 
June  4,  1974.  Applicant:  LINDEN 
MOTOR  FREIGHT  CO.,  INC.,  1300 
Lower  Road.  Linden,  N.J.  07036.  Appli- 
cant's representative:  Louis  Salz  isame 
as  above'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Acids,  chemicals,  containers,  and  chem- 
ical supplies  in  containers,  between 
points  In  Essex  County,  N.J..  on  the  one 
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hand,  and,  on  the  other,  points  and 
places  In  New  York  bounde<l  by  a  line 
beginning  at  the  New  York-Connecticut 
State  line  at  or  near  Quaker  Hill,  N.Y., 
thence  along  New  York  Highway  55 
through  Poughkeepsle,  N.Y.,  to  Junction 
U.S.  Highway  44.  thence  along  U.S. 
Highway  44  to  Junction  U.S.  Highway 
209,  thence  along  U.S.  Highway  209  to 
Junction  New  York  Highway  52,  thence 
along  New  York  Highway  52  to  junction 
New  York  Highway  42,  tlience  along 
New  York  Highway  42  to  jimction  New 
York  Highway  8.  thence  along  New  York 
Highway  8  to  Graham.sville,  N.Y.,  thence 
along  imnumbered  highway  to  jimction 
New  York  Highway  30,  thence  along 
New  York  Highway  30  through  Roxbmy 
and  Fultonham,  N.Y.,  to  junction  New 
York  Highway  30 A,  thence  along  New 
York  Highway  30A  to  at  or  near  Glovers- 
ville.  N.Y.,  thence  along  New  York  High- 
way 29  to  Saratoga  Springs.  N.Y.,  thence 
along  U.S.  Highway  9  through  Albany 
and  Hudson,  N.Y..  tlience  along  an  un- 
numbered highway  to  Junction  New 
York  Highway  82,  thence  along  New 
York  Highway  82,  to  the  New  York- 
Connecticut  State  line,  thence  along  the 
New  York-Connecticut  State  line  to 
Quaker  Hill.  N.Y.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  New 
York,  NY. 

No.  MC  59247  (Sub-No.  E16'.  filed 
June  4,  1974.  Applicant:  LINDEN  MO- 
TOR FREIGHT  CO.,  INC.,  1300  Lower 
Road.  Linden,  N.J.  07036.  Applicant's 
representative:  Louis  Salz  (same  as 
above  >.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Acids, 
chemicals,  containers,  and  chemical  sup- 
plier. In  containers,  between  points  in 
Mercer  County,  N.J..  on  the  one  hand, 
and.  on  the  other,  those  points  in  New 
York  lying  east  and  south  of  a  line  be- 
ginning at  Port  Jervis,  N.Y.,  thence 
along  New  York  Highway  42  to  Gra- 
hamsvllle,  N.Y.,  thence  along  unnum- 
bered highways  to  jmiction  New  York 
Highway  30.  thence  along  New  York 
Highway  30  through  Roxbury  and  Ful- 
tonham, N.Y..  to  junction  New  York 
Highway  30A,  thence  along  New  York 
Highway  30A  to  GloversvUle.  N.Y., 
thence  along  New  York  Highway  29  to 
Saratoga  Springs.  N.Y..  thence  along  U.S. 
Highway  9  through  Albany  and  Hudson, 
N.Y..  thence  along  unnumbered  high- 
ways to  junction  New  York  Highway  82. 
thence  along  New  York  Highway  82  to 
the  New  York-Comiecticut  State  line  at 
or  near  Boston  Corner.  N.Y.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  New  York,  N.Y. 

No.  MC  59247  (Sub-No.  E20\  filed 
Jime  4,  1974.  Applicant:  LINDEN 
MOTOR  FREIGHT  CO..  INC.,  1300 
Lower  Road.  Linden,  N.J.  07036.  Appli- 
cant's representative:  Louis  Salz  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  velilcle, 
over  irregular  routes,  tiansporting: 
Acids,  chemicals,  containers,  and  chem- 
ical supplies.  In  containers,  between 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other,  those  points  in  New  York 


south  and  east  of  a  Une  beginning  at  the 
Junction  of  the  New  York-Cotmecticut 
and  the  New  York-Massachtsetts  State 
lines  near  Boston  Comer.  N.Y„  and  ex- 
tending In  a  northwesterly  dlrectlCHi  to 
Saratoga  Springs,  N.Y..  thence  westerly 
to  Gloversville,  N.Y..  thence  southerly  to 
Port  Jervis,  N.Y.,  to  the  New  York-New 
Jersey  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  New 
York.  N.Y. 

No.  MC  61825  (Sub-No.  E69).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Ool- 
linsvllle,  Va.  24078.  Applicant's  repre- 
sentative: J(3e  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  com- 
modities requiring  special  equipment, 
and  those  Injurious  or  contaminating  to 
other  lading),  between  points  in  Mary- 
land on  and  west  of  U.S.  Highway  220, 
on  the  one  hand,  and,  on  the  other,  points 
In  North  Carolina  on  and  west  of  a  line 
beginning  at  the  Virginia-North  Caro- 
lina State  hne  and  extending  along  In- 
terstate Highway  95  to  Junction  North 
Carolina  Highway  125,  thence  along 
North  Carolina  Highway  125  to  junction 
U.S.  Highway  64,  thence  alcmg  XJB. 
Highway  64  to  Croatan  Soimd,  thence 
along  the  Croatan  Sound  to  the  Pamlico 
Sound,  thence  along  the  Pamlico  Sound 
to  Drum  Inlet  to  the  Atlantic  0;ean.  The 
purpose  of  this  fUlng  Is  to  eliminate  the 
gateway  of  Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  92Ei,  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TFtANSFER  CORP..  P.O.  Box  385.  Ool- 
llnsville,  Va.  24078.  Applicant's  repre- 
sentative: Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  general 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  Explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  between  points  In  South 
Carolina  east  of  a  line  beginning  at  the 
North  Carolina-South  Carolina  State 
line  and  extending  along  U.S.  Highway 
21  to  junction  U.S.  Highway  1,  to  junc- 
tion S.C.  Highway  12,  to  junction  U.S. 
Highway  601,  to  junction  Interstate 
Highway  26,  to  the  Atlantic  Ocean,  on 
the  one  hand,  and,  on  the  other,  points 
in  Virginia  on  and  north  of  a  line  begin- 
ning at  the  West  Virginia- Virginia  State 
line  and  extending  along  U.S.  Highway 
60  to  jmiction  U.S.  Highway  220,  to  jiuic- 
tion  Virginia  Highway  43,  to  jmiction 
U.S.  Highway  29.  to  junction  Va.  high- 
way 699.  to  junction  UJS.  Highway  501. 
to  junction  Va.  Highway  600.  to  junction 
Va.  Highway  615.  to  junction  Va.  High- 
way 47,  to  junction  U.S.  Highway  460, 
to  junction  Va.  Highway  45.  to  Junction 
Va.  Highway  606,  to  junction  Va.  High- 
way 629,  to  junction  U.S.  Highway  522. 


to  junction  U.S.  Highway  33,  to  junction 
Va.  m«hway  609,  to  Jimction  Va.  High- 
way 618,  to  Junction  V&.  Highway  601,  to 
Junction  Va.  Highway  715,  to  Jimction 
State  Highway  739,  to  Junction  Va.  High- 
way 639,  to  Jmiction  UJS.  Highway  301, 
to  the  Potomac  River.  Tlie  purpose  of 
this  filing  te  to  eliminate  tlie  gateway  of 
Ljnchburg ,  Va. 

No.  MC  618M  (Sub-No.  E93^  filed  May 
13,  1974.  ApplicaUon:  ROY  STOITE 
TRANSFER  CORP..  P.O.  Box  385,  Col- 
linsville,  Va.  24078.  AppUcant's  repre- 
sentative: Joe  Clyde  Wilson  (same  as 
above ) .  Authority  sought  to  operate  a£  a 
comnwn  carrier,  by  motor  vehicle,  over 
Irregular  roates,  transporting:  general 
commodities  except  those  of  unusual 
value,  Class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
tliose  injurious  or  contaminating  to  other 
lading  between  points  in  South  Carolina 
south  of  a  line  beginning  at  (Charleston, 
S.C,  and  extending  along  Interstate 
Highway  26  to  junction  U.S.  Highway 
601,  to  junction  South  Carolina  Highway 
12.  to  Junction  US  Highway  1,  to  Jimc- 
tion Interstate  Highway  20  to  the 
Georgia -6(juth  Carolina  state  line,  on  the 
one  hand,  and,  on  the  other,  points  In 
Virginia  on  and  north  of  a  line  begin- 
ning at  the  York  River  and  extending 
along  Virginia  Highway  33  to  junction 
Interstate  Highway  64.  to  junction  U.S. 
Highway  360,  to  junction  Virginia  High- 
way 49,  to  Junction  Virginia  Highway  834. 
to  junction  Virginia  Highway  670,  to 
Junction  Virginia  Highway  116,  to  junc- 
tion U.S.  Highway  460.  to  junction  Vir- 
ginia Highway  311,  thence  northwest 
along  State  Highway  311  to  the  Virginia- 
West  Virginia  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  94E) ,  filed 
May  13,  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORP..  P  O.  Box  385.  Col- 
Linsville,  Va.  24078.  Applicant's  repre- 
sentative: Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  general 
commodities,  except  those  of  miusual 
value,  Class  A  and  B  Explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading,  between  points  in  South  Carolina 
on  and  west  of  a  line  beginning  at  the 
North  Carolina-South  Carolina  State 
line  and  extending  along  U.S.  Highway  21 
to  junction  U.S.  Highway  1.  to  junction 
Interstate  Highway  20.  to  tlie  Georgia - 
South  Carolina  State  hne,  on  the  one 
hand.  and.  on  the  other,  points  in  Vir- 
ginia on  and  north  of  a  line  beginnig 
at  the  James  River  and  extending  along 
State  Highway  31  to  junction  State 
Highway  10.  to  junction  Virginia  High- 
way 40,  to  junction  U.S.  Highway  501,  to 
junction  Virginia  Highway  699,  to  junc- 
tion U.S.  Highway  29,  to  junction  Vir- 
ginia Highway  43.  to  junction  U.S.  High- 
way 220,  to  Junction  U.S.  Highway  60,  to 
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the  Virginia-West  Virginia  State  line. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Lynchburg.  Va. 

No.  MC  61825  (Sub  E95),  filed  May  13, 
1974.  Applicant:  ROY  STONE  TRANS- 
FER CORP..  P.O.  Box  385,  Colllnsville, 
Va.  24078.  Applicant's  representative: 
Joe  Clyde  Wilson  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value.  Class- 
es A  and  B  Explosives,  livestock,  house- 
hold goods,  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
Injurious  or  contaminating  to  other  lad- 
ing, between  points  in  South  Carolina,  on 
the  one  hand.  and.  on  the  other,  the  Dis- 
trict of  Columbia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E9€^  fUcd 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P  O.  Box  385.  Col- 
llnsville, Va.  24078.  Applicant's  represent- 
ative Joe  Clyde  Wilson  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  furniture  factory 
machinery,  and  materials  used  in  the 
manufacture  of  furniture  from  Chicago. 
HI ,  to  points  in  Virginia,  North  Caro- 
lina, and  South  Carolina  bounded  by  a 
line  beginning  at  the  Atlantic  Ocean  near 
Georgetown.  S.C,  and  extending  along 
Wlnyah  Bay  to  Georgetown.  S.C  ,  to  US. 
Highway  521  to  junction  S.C.  Highway 
377,  to  junction  S.C.  Highway  261  to 
junction  U.S.  Highway  52.  to  junction 
U.S.  Highway  1.  to  the  South  Carolina- 
North  Carolina  State  line,  thence  north 
on  U.S.  Highway  1  to  junction  U.S.  High- 
way 74.  to  junction  US.  Highway  220, 
to  the  North  Carolina-Virginia  State  line, 
thence  north  on  U.S.  Highway  220  to 
junction  Va.  Highway  108,  to  junction 
Va.  Highway  890,  to  junction  Va.  High- 
way 40,  to  junction  Va.  Highway  834. 
junction  Va.  Highway  122.  to  junction 
U.S.  Highway  221.  to  junction  U.S.  High- 
way 29.  to  junction  Va.  Highway  6.  to 
junction  Va.  Highway  664.  to  junction 
Va.  Highway  814,  to  junction  Va.  High- 
way 664.  to  Junction  U.S.  Highway  250. 
to  junction  Va.  Highway  22.  to  junction 
US.  Highway  33,  to  junction  Va.  High- 
way 54,  to  junction  Interstate  Highway 
95.  to  junction  Va.  Highway  30,  to  junc- 
tion US.  Highway  360.  to  Reedvllle.  Va.. 
thence  east  to  the  mouth  of  the  Poco- 
moke  River,  thence  east  along  the  Vir- 
ginia-Maryland State  line  to  the  Atlan- 
tic Ocean,  thence  south  along  the 
Atlantic  Oc€an  to  the  point  of  beginning 
Including  points  on  highways  specified. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Martinsville  and  Lynch- 
burg. Va. 

No.  MC  61825  (Sub-No.  E97).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP  .  P  O.  Box  385,  Col- 
llnsville. Va.  24078.  Applicant's  represent- 
ative: Joe  Clyde  Wilson  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
tarrier.  by  motor  vehicle,  over  Irregxilar 
routes,  transporting:   furniture  factory 
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machinery,  and  materials  used  in  the 
manufacture  of  furniture,  from  points 
in  Indiana  located  north  of  a  line  begin- 
ning at  the  Ohio  River  and  extending 
along  Interstate  Highway  65  to  junction 
Ind.  Highway  60,  to  junction  Ind.  High- 
way 37,  to  Junction  Ind.  Highway  54.  to 
junction  Ind.  Highway  157.  to  Junc- 
tion Ind.  Highway  59,  to  junction 
Ind.  Highway  46.  to  Junction  U.S. 
Highway  40.  to  the  Indiana-Illinois 
State  line  and  south  and  west  of  a  line 
beginning  at  the  Ohio-Indiana  State  line 
and  extending  along  on  US.  Highway  33 
to  junction  Ind.  Highway  19.  to  the  In- 
diana-Michigan State  line  to  points  in 
North  Carolina  and  Virginia  bounded  by 
a  line  beginning  on  the  Atlantic  Ocean 
near  Carolina  Beach.  N.C..  thence  north 
on  U.S.  Highway  421  to  junction  NC 
Highway  242.  to  junction  N.C.  Highway 
50  to  junction  U.S.  Highway  70,  to  junc- 
tion N.C.  Highway  86,  to  the  North  Caro- 
lina-Virginia State  line,  thence  north  on 
Virginia  Highway  86  to  junction  U.S. 
Highway  29,  to  junction  U.S.  Highway  60, 
to  junction  U.S.  Highway  33,  along  the 
Chesapeake  Bay  to  the  Atlantic  Ocean, 
thence  south  along  Atlantic  Shore  to 
point  of  beginning  including  points  on 
highways  specified. 

No.  MC  61825  (Sub  E98),  filed  May  13, 
1974.  Applicant:  ROY  STONE  TRANS- 
FER CORP.,  P.O.  Box  385,  ColUnsville, 
Va.  24078.  Applicant's  representative: 
Joe  Clyde  Wilson  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Furniture  factory 
mxichinery.  and  materials  used  in  the 
manufacture  of  furniture  from  points  In 
Indiana  on  and  south  of  a  line  beginning 
at  the  Ohio  River  and  extending  along 
Interstate  Highway  65  to  junction  Ind. 
Highway  60  to  junction  Indiana  High- 
way 37,  to  junction  Indiana  Highway  54, 
to  junction  Indiana  Highway  157.  to 
junction  Indiana  Highway  59.  to  junction 
Indiana  Highway  46.  to  junction  U.S. 
Highway  40.  to  the  Indiana-Illinois  State 
line,  to  points  in  North  Carolina  and 
Virginia  bounded  by  a  line  beginning  on 
the  Atlantic  Ocean  near  Carolina  Beach. 
N C,  thence  north  on  U.S.  Highway  421 
to  junction  North  Carolina  Highway  242. 
to  junction  North  Carolina  Highway  50. 
to  junction  U.S.  Highway  70.  to  junction 
North  Carolina  Highway  86.  to  the  North 
Carolina-Virginia  State  line,  thence 
north  on  Virginia  Highway  86  to  Junction 
U.S.  Highway  29.  to  junction  Virginia 
Highway  43.  to  junction  U.S.  Highway 
460.  to  U.S.  Highway  29,  to  junction  U.S. 
Highway  250,  to  junction  Virginia  High- 
way 20,  to  junction  Virginia  Highway  3, 
to  jimction  U.S.  Highway  301,  to  the 
Virginia-Maryland  State  line,  thence  east 
along  the  Virginia-Maryland  State  line 
to  the  Atlantic  Shore,  thence  south  along 
the  Atlantic  Shore  to  point  of  begimiing 
including  points  on  highways  specified. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Martinville  and  Lynch- 
burg. Va. 

No.  MC  61825  (Sub  E99>.  filed  Mav  13. 
1974.  Apphcant:  ROY  STONE  TRANS- 
FER CORP..  P.O.  Box  385,  CoUlnsville. 
Va.    24078.    Applicant's    representative: 


Joe  Clyde  Wilson  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Furniture  Factory 
Machinery,  and  materials  used  in  the 
manufacture  of  furniture  from  points 
in  Indiana  north  of  a  line  beginning  at 
the  Ohio-Indiana  State  line  near  Deca- 
tur. Ind.  and  extending  along  U.S.  High- 
way 33  to  Junction  Indiana  Highway  19, 
to  the  Indiana-Michigan  State  line  to 
points  in  North  Carolina.  South  Carolina 
and  Virginia  bounded  by  a  line  beginning 
on  the  Atlantic  Ocean  near  Myrtle 
Beach.  S.C.  and  extending  along  U.S. 
Highway  501  to  junction  U.S.  Highway 
701,  thence  north  along  U.S.  Highway  701 
to  th.  South  Carolina -North  Carolina 
Stat*,  .ine,  thence  north  on  U.S.  Highway 
701  to  junction  N.C.  Highway  410.  to 
junction  US.  Highway  74  to  junction 
U.S.  Highway  301.  to  junction  North 
Carolina  Highway  87.  to  junction  U.S. 
Highway  15.  to  junction  North  Carolina 
Highway  87,  to  junction  North  Carolina 
Highway  62.  to  junction  North  Carolina 
Highway  86.  to  the  North  Carolina- 
Virginia  State  line,  thence  north  along 
Virginia  Highway  86  to  junction  U.S. 
Highway  29.  to  junction  Virginia  High- 
way 56.  to  Junction  U.S.  Highway  60. 
to  junction  U.S.  Highway  15.  to  Junction 
U.S.  Highway  460.  to  junction  Virginia 
Highway  36.  to  junction  Virginia  High- 
way 10.  to  junction  Virginia  Highway 
156.  to  junction  Virginia  Highway  5.  to 
junction  the  Colonial  National  Historical 
Parkway,  thence  east  along  the  Colonial 
National  Historical  Parkway  to  York- 
town.  Va..  thence  east  to  the  Atlantic 
Ocean,  thence  south  along  the  Atlantic 
Shore  to  point  of  beginning  Including 
points  on  highways  specified.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Martinsville  and  Lynchburg. 
Va. 

No.  MC  61825  (Sub  ElOO) .  filed  Mav  13. 
1974.  Applicant:  ROY  STONE  TRANS- 
FER CORP.,  P.O.  Box  385,  ColUnsvUle. 
Va.  24078.  Applicant's  representative: 
Joe  Cylde  Wilson  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Furniture  Factory 
Machinery,  and  materials  used  In  the 
manufacture  of  furniture,  from  points  in 
Pennsylvania  located  on.  north  and  west 
of  a  line  beginning  at  the  Ohio-Pennsyl- 
vania State  line  near  New  Castle.  Pa. 
and  extending  along  U.S.  Highway  224 
to  junction  U.S.  Highway  422.  to  junc- 
tion Pa.  Highway  108.  to  junction  Pa. 
Highway  8.  to  junction  Pa.  Highway  80. 
to  junction  Pa.  Highway  68.  to  junction 
U.S.  Highway  322.  to  junction  Pa.  High- 
way 66.  to  junction  U.S.  Highway  6.  to 
junction  U.S.  Hlghwav  219.  to  the  Penn- 
sylvania-New York  State  line  to  points 
in  North  Carolina  and  South  Carolina 
bounded  by  a  line  beginning  on  the  At- 
lantic Ocean  at  the  mouth  of  the  Savan- 
nah River,  thence  north  along  the  Sa- 
vannah River  to  junction  South  Carolina 
Highway  119.  to  junction  U.S.  Highway 
321.  to  junction  U.S.  Highway  301.  to 
Junction  U.S.  Highway  15.  to  junction 
U.S.  Highway  76.  to  Junction  Interstate 
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Highway  95.  to  the  South  Carolina- 
North  Carolina  State  line,  thence  north 
on  Interstate  Highway  95  to  jimction 
North  Carolina  State  Highway  211,  to 
Junction  North  Carolina  Highway  41.  to 
the  South  Carolina-North  Carolina  State 
line,  thence  south  on  South  Carolina 
State  Highway  41  to  junction  South 
Carolina  Highway  9.  to  junction  State 
Highway  410,  to  juncUon  U.S.  Highway 
701.  to  junction  U.S.  Highway  501,  to  the 
Atlantic  Ocean,  thence  south  along  the 
Atlantic  Shore  to  point  of  beginning  in- 
cluding  points   on   Highways   specified. 

No.  MC  61825  (Sub  ElOD,  filed  May 
13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col- 
llnsville. Va.  24078.  Applicant's  repre- 
sentative: Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Furniture 
Factory  Machinery,  and  materials  used 
In  the  manufacture  of  furniture,  from 
points  in  Pennsylvania  boimded  by  a  line 
beginning  at  tlie  Pennsylvania-New 
York  State  line  and  extending  along 
Pennsylvania  Highway  652  to  Junction 
U.S.  Highway  6.  to  junction  U.S.  High- 
way 11.  to  Jimction  Pennsylvania  High- 
way 309,  to  Junction  Pa.  Highway  118. 
to  Junction  U.S  Highway  220  to  Junc- 
tion Interstate  Highway  80,  to  junction 
Pa.  Highway  153  to  junction  U.S.  High- 
way 219.  to  junction  Pa.  Highway  948,  to 
Junction  Pa.  Highway  66.  to  Junction  U.S. 
Highway  6,  to  junction  U.S.  Highway  219. 
to  the  Pennsylvania-New  York  State  line 
to  the  Delaware  River,  thence  south 
along  the  Delaware  River  to  point  of  be- 
ginning to  points  in  South  Carolina  on. 
south  and  west  of  a  line  beginning  on 
the  Atlantic  Ocean  near  Charleston.  S.C, 
and  extending  along  South  Carolina 
Highway  171  to  junction  U.S.  Highway 
17.  to  junction  U.S.  Highway  52.  to  junc- 
tion U.S.  Highway  176.  to  junction  U.S. 
Highway  15,  to  Junction  U.S.  Highway 
76,  to  Junction  Interstate  Highway  26, 
to  Junction  U.S.  Highway  276.  to  the 
South  Carolina-North  Carolina  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Martinsville 
and  Lynchburg.  Virginia. 

No.  MC  61825  (Sub  E102),  filed  May 
13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385,  Col- 
llnsville. Va.  24078.  Applicant's  repre- 
sentative: Joe  Clyde  Wilson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Furniture 
Factory  Machinery,  and  materials  used 
in  the  manufacture  of  furniture  from 
points  in  Ohio  bounded  by  a  line  begin- 
ning on  the  Ohio-Kentucky  State  line, 
and  extending  along  Interstate  Highway 
75  to  junction  Ohio  Highway  4,  to  junc- 
tion U.S.  Highway  25,  to  Junction  Ohio 
Highway  47,  to  Junction  Ohio  Highway 
739,  to  Junction  Ohio  Highway  423.  to 
Junction  U.S.  Highway  23,  to  Junction 
U.S.  Highway  35.  to  the  Ohio  River, 
thence  west  along  the  Ohio  River  to  point 
of  beginning  to  points  in  Virginia 
bounded  by  a  line  beginning  at  the 
North  Carolina-Virginia  State  line,  and 


extending  along  U.S.  Highway  501  to 
Junction  U.S.  Highway  460,  to  Junction 
Virginia  Highway  40.  to  JuncUon  Vir- 
ginia Highway  35  to  Junction  U.S.  Hlfi^ 
way  58  to  the  Atlantic  Ocean,  thence 
south  along  the  Atlantic  Shore  to  the 
Virginia-North  Carolina  State  line  to 
point  of  beginning  Including  points  on 
highways  specified. 

No.  MC  61825  (Sub  E103) ,  fUed  May  13, 
1974.  Applicant:  ROY  STONE  TRANS- 
FER CORP.,  P.O.  Box  385,  Colllnsville, 
Va.  24078.  Applicant's  representative: 
Joe  Clyde  Wilson  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  liTegular 
routes,  transporting:  Furniture  Factory 
Machinery,  and  materials  used  in  the 
manufacture  of  furniture,  from  pwints  in 
Pennsylvania  bounded  by  a  line  begin- 
ning on  the  Ohio-Pennsylvania  State  line 
near  New  Castle,  Pa.  and  extending  along 
U.S.  Highway  224  to  junction  U.S.  High- 
way 422,  to  junction  Pennsylvania  High- 
way 108,  to  Junction  Pa.  Highway  8,  to 
junction  Interstate  Highway  80,  to  Junc- 
tion Pa.  Highway  68.  to  junction  U.S. 
Highway  322.  to  Junction  Pa.  Highway 
66.  to  Junction  Pa.  Highway  948.  to  Junc- 
tion U.S.  Highway  219.  to  Junction  Pa. 
Highway  153.  to  junction  Interstate 
Highway  80.  to  junction  Pa.  Highway 
879,  to  junction  U.S.  Highway  219.  to 
junction  Pa.  Highway  271.  to  junction 
U.S.  Highway  30,  to  junction  U.S.  High- 
way 119,  to  Junction  Interstate  Highway 
70.  to  junction  Pa.  Highway  51,  to  junc- 
tion U.S.  Highway  119,  to  the  Pennsyl- 
vania-West Virginia  State  line,  thence 
west  and  north  along  the  Pennsylvania- 
West  Virginia  State  line  to  the  Pennsyl- 
vania-Ohio State  line,  thence  north 
along  the  Pennsylvania-Ohio  State  line 
to  point  of  beginning  to  points  in  South 
Carolina  located  on  and  east  of  a  line 
beginning  on  tlie  Atlantic  Ocean  near 
Myrtle  Beach,  South  Carolina,  thence 
south  along  U.S.  Highway  17  to  the  South 
Carolina-Georgia  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Martinsville  and  Lynchburg,  Virginia. 

No.  MC  61825  (E104).  filed  May  13, 
1974.  Apphcant:  ROY  STONE  TRANS- 
FER CORP..  P.O.  Box  385,  COLLINS- 
VILLE.  VA.  24078.  Applicant's  represent- 
ative: Joe  Clyde  Wilson  (same  as  above) . 
Authority  sought  to  operate  as  a  corn- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  furniture 
factory  machinery,  and  materials  used  in 
the  manufacture  of  furniture  from  points 
in  Ohio  bounded  by  a  line  beginning  at 
the  Ohio-Indiana  State  line  near  Edon. 
Ohio,  and  extending  along  Ohio  Highway 
34  to  junction  Ohio  Highway  15,  to  Junc- 
tion Ohio  Highway  65.  to  junction  U.S. 
Highway  30-N-,  to  junction  U.S.  High- 
way 68,  to  junction  U.S.  Highway  30-S-, 
to  junction  Ohio  Highway  423,  to  Junc- 
tion U.S.  Highway  23,  to  Junction  U.S. 
Highway  35,  to  junction  Ohio  Highway 
160,  to  Junction  Ohio  Highway  689.  to 
junction  Ohio  Highway  346.  to  junction 
U.S.  Highway  50.  to  junction  U.S.  High- 
way Alternate  50,  to  junction  U.S.  High- 
way 33,  to  junction  Ohio  Highway  188,  to 
junction  Ohio  Highway  13,  to  junction 


Ohio  Highway  39,  to  junction  Ohio  High- 
way 61,  to  Junction  U.S.  Highway  224.  to 
Junction  Ohio  Highway  4.  to  Lake  Erie, 
thence  west  along  the  Lake  Erie  Shore 
to  the  Ohio-Michigan  State  Une.  thence 
west  along  the  Ohio-Michigan  State  line, 
thence  west  along  the  Ohio-Michigan 
State  line  to  the  Ohio-Indiana  State 
line,  thence  south  along  the  Ohio- 
Indiana  State  line  to  point  of  beginning 
to  points  in  Virginia  bounded  by  a  line 
beginning  on  the  Virginia-North  Caro- 
lina State  line,  thence  north  along  U.S. 
Highway  501  to  Junction  U.S.  Highway 
460,  to  Junction  Va.  Highway  46,  to  the 
North  Carolina-Viriginia  State  line, 
thence  west  along  the  North  Carolina - 
Virginia  State  line  to  point  of  beginning 
Including  points  on  highways  specified. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Martinsville  and  Lynch- 
burg, Va. 

No.  MC  61825  (E105),  filed  May  13, 
1974.  Applicant:  ROY  STONE  TRANS- 
FER CORP.,  P.O.  Box  385,  Colllnsville, 
Va.  24078.  Applicant's  representative: 
Joe  Clyde  Wilson  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  furniture  factory 
machinery,  and  materials  used  in  the 
manufacture  of  furniture  from  points  in 
Ohio  bounded  by  a  line  beginning  on 
Lake  Erie  near  Sandusky,  Ohio,  and 
extending  along  Ohio  Highway  4  to 
junction  U.S.  Highway  224,  to  junction 
Ohio  Highway  61.  to  Junction  Ohio  High- 
way 39,  to  junction  U.S.  Highway  42,  to 
junction  U.S.  Highway  224,  to  junction 
Interstate  Highway  77.  to  junction  Ohio 
Highway  8,  to  Cleveland,  thence  west 
along  the  Lake  Erie  Shore  to  point  of 
beginning  to  points  in  Virginia  bounded 
by  a  line  beginning  on  the  Virginia- 
North  Carolina  State  line,  and  extend- 
ing along  U.S.  Highway  29  to  junction 
501.  to  the  Virginia-North  Carolina  State 
line,  thence  west  along  the  Virginia- 
North  Carolina  State  line  to  point  of 
beginning  including  points  on  highways 
specified.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Martinsville 
and  Lynchburg,  Va. 

No.  MC  61825  (E106),  filed  May  13, 
1974.  Applicant:  ROY  STONE  TRANS- 
FER CORP.,  P.O.  Box  385.  CoUlnsville. 
Va.  24078.  Applicant's  representative: 
Joe  Clyde  Wilson  (same  as  above*. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  furniture  factory 
machinery,  and  materials  used  in  the 
manufacture  of  furniture  from  points  In 
Ohio  located  on  and  west  of  a  line  begin- 
ning at  Ohio-Indiana  State  line  near 
Edon,  Ohio,  and  extending  along  Ohio 
Highway  34  to  junction  Ohio  Highway  15, 
to  junction  Ohio  Highway  65,  to  Junction 
U.S.  Highway  30-N-,  to  junction  U.S. 
Highway  68,  to  junction  U.S.  Highway 
30-S-.  to  Junction  Ohio  Highway  739,  to 
junction  Ohio  Highway  47.  to  Junction 
U.S.  Highway  25.  to  Junction  Ohio  High- 
way 4,  to  Junction  Interstate  Highway 
75,  to  the  Ohio-Kentucky  State  line  to 
points  In  Virginia  bounded  by  a  line 
beginning  on  the  Virginia-North  Caro- 
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liua  State  line  near  Danville,  Va.,  thence 
nortii  along  U.S.  Highway  29  to  junction 
U.S.  Highway  460.  to  junction  Va.  High- 
way 40,  to  junction  Va.  Highway  35,  to 
junction  U.S.  Highway  58.  to  the  Atlantic 
Ocean,  thence  south  along  the  Atlantic 
Shore  to  the  Virginia-North  Carolina 
SUte  line,  thence  west  along  the  Vir- 
ginia-North Carolina  State  line  to  point 
of  beginning  including  points  on  high- 
ways .specified.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Martini.- 
villf  and  Lynchburg,  Va. 

No.  MC  83539  (Sub-No.  E40>.  Hied 
June  4,  1974.  Applicant:  C  &  H  TRANS- 
PORTATION. 2010  W.  Commerce  Street, 
P  O  Box  5976.  Dallas.  Tex.  75232.  Appli- 
cants  representative:  Kenneth  Weeks 
(.=?ame  as  above*.  Authority  sought  to 
operate  as  a  coTnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Heavy  machinery,  which  because  of 
size  or  weight,  requires  the  use  of  special 
equipment;  between  (1)  points  In  Ala- 
bama, on  the  one  hand,  and,  on  the 
other,  points  in  Rhode  Island  (points  in 
North  Carolina.  Virginia^  Philadelphia. 
Pa.,  New  Yorlt,  and  Worcester.  Mass. ) ; 
and  Virginia  (points  In  North  Caro- 
lina) • :  (2)  points  in  Florida,  on  the  one 
hand,  and,  on  tiie  other.  Connecticut 
(points  in  North  CaroUna,  Virginia.  Phil- 
adelphia. Pa.,  New  York,  and  Worces- 
ter, Mass)*,  New  Jersey  (North  Caro- 
lina. Virginia,  New  York,  and  Philadel- 
phia. Pa.)  •,  New  York  (North  Carolina. 
Virginia,  and  Philadelphia.  Pa.)',  and 
Virginia  (North  Carolina*  •;  (3)  points 
in  Georgia,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut  (North 
CaroUna.  Virginia,  Philadelphia.  Pa.. 
New  York,  and  Worcester.  Mass.) '.  New 
Jersey  (North  Carolina,  Virginia,  Phil- 
adelphia. Pa.,  and  New  York>  •,  and  Vir- 
ginia (North  Carolina)';  (4»  points  In 
Georgia  In  and  south  of  Polk.  Paulding. 
Cobb.  Pulton,  Gw  innett.  Walton.  Oconee. 
Clarke,  Oglethorpe,  Wilkes,  and  Lincoln 
Counties,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York  in  and  east  of 
Orleans.  Genesee.  Wyoming  and  Alle- 
gany Counties  (North  Carolina.  Virginia, 
and  Philadelphia,  Pa.)'  and  (5)  points 
in  South  Carolina,  on  the  one  hand,  and, 
on  the  other,  points,  in  Virginia  (North 
Carolirmi*  (6)  points  In  Pennsylvania 
m  and  east  of  McKean,  Potter,  Lycom- 
ing. Montour,  Columbia,  Schuylkill. 
Berks,  and  CHester  Counties,  on  the  one 
hand.  and.  on  the  other,  points  in  North 
Carolina  in  and  east  of  Camden,  Pa.squo- 
tank,  Perquimans.  Chowan,  Washington. 
Beaufort.  Pitt,  Greene.  Wayne.  Sampson. 
Cumberland,  and  Robeson  Counties 
(Philadelphia.  Pa.,  and  points  in  Vir- 
ginia) '.  and  (7)  points  in  Pennsylvania 
in  and  east  of  Susquehanna.  Wyoming. 
Lucerne.  Schujlkill.  Dauphin  and  Lan- 
caster Counties,  on  the  one  hand.  and. 
on  the  other,  points  in  North  Carolina 
(Phaadelphia,  Pa.,  and  points  in  Vir- 
ginia) •.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  indicated  by  the 
asterisks  above. 

No.  MC  83539  (Suo-No.  E211',  filed 
June  4.  1974.  Applicant:  C  fe  H  TRANS- 
PORTATION CO.,  INC..  P  O.  Box  5976, 
Dallas,  Tex.  75222.  Applicant's  represent- 
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ative:  Wiley  C.  Wllllngham  (same  as 
above).  Authority  sought  to  operate  aa 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tran.sporting:  d)  Ma- 
chinery, equipment,  materials  and  sup- 
plies used  In.  or  in  connection  with,  the 
discovery,  development,  production,  re- 
fining, manulacture.  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  (2>  machinery,  equip- 
ment, materials,  and  supplies  used  in.  or 
in  connection  with  consti-uction.  opera- 
tion, repair,  servicing,  maintenance  and 
dismantling  of  plpeUnes.  including  the 
stringing  and  picking  up  thereof,  and 
(3)  earth  drilling  machinery  and  equip- 
ment, and  machlnerj*.  equipment,  ma- 
terials, supplies  and  pipe,  incidental  to. 
used  in,  or  in  connection  with  the  trans- 
portation. irU'tallatlon.  removal,  opera- 
tion, repair,  servicing,  maintenance,  and 
di.sniu.ntlinj;  of  drilling  machinery  and 
equipment,  the  completion  of  holes  or 
wcU.^  drilled,  the  production,  storage  and 
trans trii-ssioti  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
between  Bakersfteld.  Calif.,  on  the  one 
hand.  and.  on  Uie  other.  Andala-^la.  An- 
mstoa.  Bii-mlngham.  Decatur.  Dothan, 
Eufaula.  Florence,  Gadsden.  Huntsville. 
Montgomerj-.  Sclma,  Troy,  and  Tusca- 
loosa, Ala.  The  piurpose  of  this  filing  Is 
to  eliminate  the  gateways  of  points  in 
Wyoming  and  Oklahoma. 

No  MC  8.3539  (3ub-No.  E'J12).  filed 
June  4,  1974  Applicant:  C  &  H  TRANS- 
PORTATION CO  .  INC..  P  O.  Box  5976. 
Dalla.s.  Tex.  75222  Applicant's  represent- 
ative Wiley  C.  Wlllingham  (same  as 
above'  Authority  sought  to  operate  as  a 
cominr.n  carrier,  by  motor  vehicle,  over 
in-et,'uUr  routes,  transporting:  (D  Ma- 
chinrrv.  equipment,  materials  and  sup- 
plies u.'^ed  in.  or  in  connection  with,  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  (2»  machinery,  equip- 
ment, materials  and  supplies  used  In.  or 
in  connection  with  construe tlori,  opera- 
tion, repair,  servicing,  maintenance  and 
dismantling  of  pipelines.  Including  Uie 
stringing  and  picking  up  tliereof,  and 
•  3)  earth  drilling  machinery  and  equip- 
ment, and  machinery,  equipment,  ma- 
terials, supplies  and  pipe,  incidental  to. 
used  In.  or  In  connection  with  the  trans- 
portation, installation,  removal,  opera- 
tion, repair,  seivlcing.  maintenance,  and 
dismantling  of  drilling  machinery  and 
equipment,  the  completion  of  holes  or 
welLs  drilled,  the  production,  storage  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
.•iites  and  the  injection  or  removal  of  com- 
modities Into  or  from  holes  or  wells, 
between  Barstow,  Calif.,  on  the  one  hand, 
and.  on  the  other,  Annlston.  Birming- 
ham. Decatur.  Dotham.  Eufaula.  Flor- 
ence, Gadsden,  and  Huntsville.  Ala.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  points  In  Wyoming  and 
Oklahoma. 


No  MC  83539  (Sub-No.  E213i  filed 
June  4.  1974.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  LNC,  P.O.  Box  5976, 
Dallas,  Tex.  75222.  Applicants  represent- 
ative: WUey  C.  WiUlngham  (same  as 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transiwrting:  d)  Ma- 
chinery, equipment,  materials  and  sup- 
plies used  In,  or  In  connection  with,  the 
discovery,  development,  production,  re- 
fining, manufacture,  proce.ssing,  stoiage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  (2»  machinery,  equip- 
ment, materials  and  supplies  used  in,  or 
in  connection  with  construction,  opera- 
tion, repair,  servicing,  maintenance  and 
cU.smantling  of  pipelines,  including  the 
stringing  and  picking  up  thereof,  and 
(3 1  earth  drilling  machinery  and  equip- 
ment, and  machinery,  equipment,  ma- 
terials, supplies  and  pipe,  incldentai  to, 
used  in.  or  in  connection  with  Uie  trans- 
portation. Installation,  removal,  opera- 
tion, repair,  .servicing,  maintenance,  and 
dismantling  of  drilling  machinery  and 
equipment,  U\e  completion  of  holes  or 
welLs  drilled,  the  production,  storage  and 
transmission  of  commodities  resulting 
from  drilling  operaUons  at  well  or  hole 
site.s  and  the  injection  or  removal  of  com- 
modities into  or  from  holes  or  wells, 
between  Los  Angeles.  Calif .  on  the  one 
hand,  and.  on  tlie  other.  AnnLston.  De- 
catur. Florence.  Gadsden,  and  Hunts- 
ville. Ala.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  points  In 
Wyoming  and  Oklahoma. 

No.  MC  83539  <Sub-No.  E214)  filed 
June  4.  1974.  Applicant:  C  4  H  TRANS- 
PORTATION CO  .  INC  .  PO.  Box  5976. 
DaUas.  Tex.  75222  Applicant's  represent- 
aUve:  Wiley  C  Wllllngham  (same  as 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Ma- 
chinery, equipment,  materials  and  sup- 
plies used  In,  or  In  connection  with,  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage. 
tran.sml.sslon  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products.  '2»  machinery,  equip- 
ment, Tnaterials,  and  supplies  used  in,  or 
in  cojuiection  with  construction,  oper- 
ation, repair,  servicing,  maintenance  and 
dismantling  of  pipelines.  Including  the 
stringing  and  picking  up  thereof.  (3) 
earth  drilling  machinery,  and  equipment, 
and  machinery,  equipment,  materials, 
supplies  and  pipe,  incidental  to,  used  in. 
or  in  comiection  with  the  tran-sportation, 
installation,  removal,  operation,  repair, 
sei-vicing.  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment,  the 
completion  of  holes  or  wells  dnlied.  the 
production,  storage  and  transmission  of 
commodities  resulting  from  drilling  op- 
erations at  well  or  hole  sites  and  the  in- 
jection or  remov.il  of  commodities  into 
or  from  holes  or  wells,  between  Palmdale, 
Calif.,  on  the  one  hand.  and.  on  the  other, 
Aruiiston.  Birmingham.  Decatur.  Flor- 
ence. Gadsden,  and  Huntsville.  Ala.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  In  Wyoming  and 
Oklahoma. 


FEDEtAL  REGISTER.    VOl     40     NO     148 — THURSDAY     JULY   31,    1975 


NOTICES 


32209 


No.  MC  83539  (Sub-No.  E215)  fUed 
June  4.  1974.  Applicant:  C  &  H  TRANS- 
PORTATION CO..  INC..  P.O.  Box  5976, 
Dallas,  Tex.  75222.  Applicant's  represent- 
ative: Wiley  C.  Wllllngham  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ma- 
chinery, equipynent,  materials  and  sup- 
plies used  In,  or  in  connection  with,  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products.  '2)  machinery,  equip- 
ment, materials  and  supplies  used  in,  or 
in  connection  with  construction,  opera- 
tion, repair,  servicing,  maintenance  and 
dismantling  of  pipelines,  including  the 
stringing  and  picking  up  thereof,  and  (3) 
earth  drilliTig  machinery  and  equipment, 
and  machinery,  equipment,  materials, 
supplies  and  pipe,  incidental  to,  used  in, 
or  In  connection  with  the  transportation. 
Installation,  removal,  operation,  repair, 
seniclng,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling  op- 
erations at  well  or  hole  sites  and  the  In- 
jection or  removal  of  commodities  into 
or  from  holes  or  wells,  between  Riverside, 
Calif.,  on  the  one  hand,  and,  on  the 
other,  Gadsden,  and  Huntsville.  Ala.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  points  in  Wyoming  and 
Oklahoma. 

No.  MC  83539  (Sub-No.  E216) ,  filed 
June  4.  1974.  Applicant:  C  &  H  Trans- 
portation Co..  Inc..  P.O.  Box  5976,  Dallas. 
Tex.  75222.  Applicant's  representative: 
Wiley  C.  Wllllngham  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ma- 
chinery, equipment,  materials  and  sup- 
plies used  In,  or  in  connection  with,  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products.  (2;  machinery,  equip- 
ment, materials  and  supplies  used  in,  or 
In  connection  witli  construction,  opera- 
tion, repair,  servicing,  maintenance  and 
dismantling  of  pipehnes,  including  the 
stringing  and  picking  up  thereof,  and 
(3)  earth  drilling  machinery  and  equip- 
ment, and  machinery,  equipment,  ma- 
terials, supplies  and  pipe,  incldential  to, 
used  In,  or  in  connection  with  the  trans- 
portation. Installation,  removal,  opera- 
tion, repair,  servicing,  maintenance,  and 
dismantling  of  drilling  machinery  and 
equipment,  the  completion  of  holes  or 
wells  drilled,  the  production,  storage  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
between  San  Bernardino  and  Santa  Ana, 
Calif.,  on  the  one  hand,  and,  on  the 
other,  Annlston,  Decatur,  Gadsden,  and 
Huntsville,  Ala.  The  purpose  of  this  filing 
Is  to  eliminate  the  getaways  of  points  In 
Wyoming  and  Oklahoma. 


No.  MC  83539  (Sub-No.  E217),  filed 
June  4,  1974.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  5976, 
Dallas,  Tex.  75222.  Applicant's  represent- 
ative: Wiley  C.  Wllllngham  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ma- 
chinery, equipment,  materials  and  sup- 
plies used  In,  or  In  connection  with,  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  (2)  machinery,  equip- 
ment, materials  and  supplies  used  in,  or 
In  connection  with  construction,  opera- 
tion, repair,  servicing,  maintenance  and 
dismantling  of  pipelines,  including  the 
stringing  and  picking  up  of  thereof,  and 
(3)  earth  drilling  machinery  and  equip- 
ment, and  machinery,  equipment,  ma- 
terials, supplies  and  pipe.  Incidental  to, 
used  in,  or  in  connection  with  the  trans- 
portation. Installation,  removal,  opera- 
tion, repair,  servicing,  maintenance,  and 
dismantUng  of  drilling  machinery  and 
equipment,  the  completion  of  holes  or 
wells  drilled,  the  production,  storage  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
between  San  Luis  Obispo,  Calif.,  on  the 
one  hand,  and,  on  the  other,  Andalusia, 
Annlston,  Blrmington,  Decatur,  Dothan, 
Eufaula,  Florence,  Gadsden,  Huntsville, 
Montgomery,  Selma,  Troy,  and  Tusca- 
loosa, Ala.  The  purpose  of  the  filing  Is  to 
eliminate  the  gateways  of  points  in 
Wyoming  and  Oklahoma. 

No.  MC  83539  (Sub-No.  E218),  filed 
June  4,  1974.  Apphcant:  C  &  H  TRANS- 
PORTATION (X).,  INC.,  P.O.  Box  5976, 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: Wiley  C.  Wllllngham  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Machinery,  equipment,  materials  and 
supplies  used  in,  or  In  cormectlon  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age, transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  (2)  machin- 
ery, equipment,  materials  and  supplies 
used  in,  or  in  connection  with  construc- 
tion, operation,  repair,  servicing,  main- 
tenance and  dismantling  of  pipelines,  in- 
cluding the  stringing  and  picking  up 
thereof,  and  (3)  earth  drilling  max:hinery 
and  equipment,  and  machinery,  equip- 
ment, materials,  supplies  and  pipe,  inci- 
dental to,  used  in,  or  in  connection  with 
the  transportation.  Installation,  removal, 
operation,  repair,  servicing,  mainte- 
nance, and  dismantling  of  drilling  ma- 
chinery and  equipment,  the  completion 
of  holes  or  wells  drilled,  the  production, 
storage  and  transmission  of  commodities 
resulting  from  drilling  operations  at  well 
or  hole  sites  and  the  Injection  or  removal 
of  commodities  into  or  from  holes  or 
wells,  between  Santa  Barbara,  Calif.,  on 
the  one  hand,  and,  on  the  other,  An- 
nlston, Birmingham,  Decatur,  Florence, 
Gadsden,  and  Huntsville,  Ala.  ITie  pur- 


pose of  this  filing  is  to  eliminate  the  gate- 
ways of  points  in  Wyoming  and 
Oklahoma. 

No.  MC  83539  (Sub-No.  E219),  filed 
June  4,  1974.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  5976, 
Dallsis,  Tex.  75222.  Applicant's  repre- 
sentative: Wiley  C.  Wlllingham  (same  as 
above) .  Authority  sought  to  operate  as  a 
coTnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  trarisporting:  (1)  Ma- 
chinery,  equipment,  materials  and  sup- 
plies used  in,  or  in  connection  with,  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  (2)  machinery,  equip- 
ment, materials  arid  supplies  used  In,  or 
in  cormectlon  with  construction,  opera- 
tion, repair,  servicing,  maintenance  and 
dismantling  of  pipelines.  Including  the 
stringing  and  picking  up  thereof,  and  (3) 
earth  drilling  machinery  and  equipment, 
and  machinery,  equipment,  materials, 
supplies  and  pipe,  incidental  to,  used  in, 
or  In  connection  with  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  drilling  machinery  and  equipment,  the 
completion  of  holes  or  wells  drilled,  the 
production,  storage  and  transmission  of 
commodities  resulting  from  drilling  op- 
erations at  well  or  hole  sites  and  the  in- 
jection or  removal  of  commodities  into  or 
from  holes  or  wells,  between  Ventura, 
Calif.,  on  the  one  hand,  and,  on  the  other, 
Armiston,  Birmingham,  Decatur,  Flor- 
ence, CJadsden,  and  Huntsville,  Ala.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Wyoming  and 
Oklalioma. 

No.  MC  83745  (Sub  E26),  filed  June  4, 
1974.  Applicant:  BOND  TRANSPORT, 
INC.,  4620  Rolling  Road,  Pittsburgh,  Pa. 
15236.  Applicant's  representative:  Wil- 
liam J.  Lavelle,  2310  Grant  Building, 
Pittsburgh,  Pa.  15219.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Commodities  requiring  special 
equipment,  restricted  so  that  the  loading 
and/or  imloadlng  which  necessitates  tlie 
special  equipment  is  performed  by  the 
consignor  or  consignee,  or  both,  between 
Florence,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  West  Virginia  (ex- 
cept points  in  Brooke,  Hancock,  Ohio  and 
Marshall  Counties),  points  In  Ohio  (ex- 
cept points  in  Carroll,  Jefferson,  Harri- 
son, and  Columbiana  Counties),  and 
points  in  Maryland.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Pitts- 
burgh, Pa.,  and  points  within  its  com- 
mercial zone. 

No.  MC  83745  (Sub-E28) ,  filed  June  4, 
1974.  Applicant:  BOND  TRANSPORT, 
INC..  4620  Rolling  Road,  Pittsburgh.  Pa. 
15236.  Applicants  representative:  Wil- 
liam J.  Lavelle,  ;i310  Grant  Building, 
Pittsburgh,  Pa.  15219.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Commodities  requiring  special 
equipment,  restricted  so  that  the  load- 
ing and/or  unloading  which  necessitates 
the  special  equipment  is  performed  by  the 
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consignor  or  consignee,  or  both,  between 
Burgettstown,  Pa.,  on  the  one  hand.  and. 
on  the  other,  points  in  West  Virginia  'ex- 
cept points  in  Brooke.  Hancock.  Ohio, 
Marshall  and  Wetzel  Counties),  points 
in  Ohio  (except  points  in  Carroll,  Colum- 
biaina.  Jefferson,  Harrison  and  Belmont 
Counties),  and  points  In  Maryland.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Pittsburgh.  Pa  and  its  com- 
mercial zone. 

No  MC  92633  'Sub  ED.  filed  May  31. 
1974.  Applicant:  ZIRBEL  TRANSPORT, 
INC..  420  28  Street  North.  Lewiston, 
Idaho  83501.  Applicant's  representative: 
Donald  A.  Ericson,  Suite  708.  Old  Na- 
tional Bank  Building,  Spokane,  Wash. 
99201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Logging, 
mining,  and  contractors'  equipment, 
farm  machinery,  and  tractors,  (a)  be- 
tween points  in  Washington,  west  of  the 
Cascade  Mountains  and  points  In  Ore- 
gon, on  the^trt  hand,  and.  on  the  other, 
points  m  ifiaho,  Lewis,  Nez  Perce,  Clear- 
water. Latah,  Shoshone,  Nenewah.  Koot- 
enai Counties,  Idaho,  and  those  points 
in  Bonner  and  Boundary  Counties, 
Idaho,  which  are  within  150  miles  of 
Lewiston,  Idaho,  and  <b)  between  points 
in  Whatcom,  Skagit,  Snohomish,  King, 
Pierce.  Clallom.  Jefferson,  San  Juan  Is- 
land, Kitsap.  Mason,  Grays  Hart)or,  and 
Thurston  Coxmties,  Washington,  on  the 
one  hand,  and,  on  the  other,  points  to^ 
Washington.  Gem,  Lemhi.  Adams,  Vall^, 
Payette,  and  Custer  Counties,  Idaho, 
which  are  within  150  miles  of  Lewiston, 
Idaho.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  In 
Washington  within  40  miles  of  Lewiston. 
Idaho,  or  points  in  Idaho  within  100 
miles  of  Lewiston,  Idaho,  including 
Lewiston. 

No  MC  92633  (Sub  E2) ,  filed  May  31. 
1974  Applicant:  ZIRBEL  TRANSPORT, 
INC.  420  2«  Street  North.  Lewiston. 
Idaho  83501.  Applicant's  representative: 
Donald  A.  Ericson,  Suite  708,  Old  Na- 
tional Bank  Building,  Spokane,  Wash. 
99201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Logging, 
mining,  and  contractors'  equipment, 
/arm  machinery,  and  tractors,  between 
points  in  Clallam,  Clark,  Jefferson,  Ma- 
son, Grays  Harbor,  Pacific,  Wahkiakum, 
and  Kitsap  Counties,  Washington;  and 
points  on  and  west  of  Washington  State 
Highway  No.  9  in  Snohomish,  Skagit. 
and  Whatcom  Counties,  Washington : 
and  points  on  and  west  of  Interstate 
Highway  No.  5  in  Cowlitz,  Lewis,  Thurs- 
ton. Pierce,  and  King  Counties,  Wash- 
ington, on  the  one  hand,  and,  on  the 
other,  points  in  Stevens,  Pend  Oreille, 
Spokane,  Whitman,  Asotin,  and  Garfield 
Counties,  Washington.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
points  in  Idaho  within  100  miles  of 
Lewiston.  Idaho,  including  Lewiston. 

No.  MC  92633  (Sub  E3).  filed  May  31, 
1974.  Applicant:  ZIRBEL  TRANSPORT, 
INC.,  420  28  Street  North.  Lewiston, 
Idaho  83501.  Applicant's  representative: 
Donald  A.  Ericson.  Suite  708.  Old  Na- 
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tional  Bunk  Building,  Spokane.  Wash. 
99201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Logging, 
mining,  and  contractors'  equipment, 
farm  machinery,  and  tractors,  between 
points  in  Clallam,  Mason,  Pacific,  Gray's 
Harbor,  Jefferson,  Wahkiakum,  and 
Clark  Counties,  Washington;  and  points 
on  and  west  of  Washington  State  High- 
way No.  9  in  Skagit  County,  Wa.'^hlngton ; 
and  points  on  and  west  of  Interstate 
Highway  No.  5  In  Lewis.  Thurston,  and 
Cowlitz  Counties,  Washington,  on  the  one 
hand,  and.  on  the  other,  points  in  Ste- 
vens, Pend  Oreille,  Spokane,  "Whitman, 
Asotin,  and  Garfield  Counties,  Washing- 
ton. The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  points  in  Idaho 
within  100  miles  of  Lewiston,  Idaho,  in- 
cluding Lewiston. 

No  MC  92633  iSub  E4»,  filed  May  31, 
1974.  Applicant;  ZIRBEL  TRANSPORT, 
INC.,  420  28  Street  North,  Lewiston, 
Idaho  83501.  Applicants  representative: 
Donald  A.  Ericson,  Suite  708,  Old  Na- 
tional Bank  Building,  Spokane,  Wash. 
99201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Logging, 
mining,  and  cont'octors'  equipment, 
farm  machinery,  and  tractors,  between 
points  In  Lane,  Douglas,  Coos,  Curry, 
Josephine,  Jackson,  and  Klamath  Coun- 
ties, Oregon,  on  the  one  hand,  and,  on 
the  other,  points  in  Spokane,  Pend  Ore- 
ille. Stevens.  Whitman.  Asotin,  Garfield, 
and  Columbia  Counties.  Washington;  ex- 
cept between  points  in  Lane  and  Douglas 
Counties.  Oregon,  on  the  one  hand,  and. 
on  the  other,  points  in  Columbia  County. 
Washington.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
Idaho  within  100  miles  of  Lewiston. 
Idaho,  including  Lewiston. 

No.  MC  92633  (Sub  E5i .  filed  May  31. 
1974.  Applicant:  ZIRBEL  TRANSPORT. 
INC..  420  28  Street  North,  Lewiston, 
Idaho  83501.  Applicant's  representative: 
Donald  A.  Ericson,  Suite  708,  Old  Na- 
tional Bank  Building,  Spokane,  Wash. 
99201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Logging, 
minina.  and  contractors'  equipment, 
farm  machinery,  and  tractors,  between 
points  in  Clatsop,  Columbia,  Tillamook, 
Washington,  Multnomah,  Hood  River, 
Wasco.  Yamhill,  Clackamas.  Marlon, 
Lincoln.  Polk,  Benton  and  Linn  Counties. 
Oregon,  on  the  one  hand,  and,  on  the 
other,  points  in  Spokane,  Pend  Oreille, 
Stevens,  Whitman,  Asotin,  and  Garfield 
Coimties,  Washington.  The  purpo.se  of 
this  filing  Is  to  eliminate  the  gateway  of 
points  in  Idaho  within  100  miles  of  Lewis- 
ton,  Idaho,  including  Lewiston. 

No.  MC  92633  (Sub  E6>,  filed 
Mav  31,  1974.  Applicant:  ZIRBEL 
TRANSPORT,  INC.,  420  28  Street  North. 
LewLston,  Idaho  83501.  Applicant's  rep- 
resentative: Donald  A.  Ericson,  Suite  708, 
Old  National  Bank  Building,  Spokane, 
Wash.  99201.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Logging,  mining,  and  contractors'  equip- 


ment, farm  machinery,  and  tractors,  be- 
tween points  In  Deschutes,  Jefferson. 
Crook,  and  Wlieeler  Counties,  Oregon, 
on  the  one  hand,  and,  on  the  other,  points 
In  Stevens,  Pend  Oreille,  ^)okane.  Whit- 
man, Garfield,  and  Asotin  Counties. 
Washington:  except  between  points  in 
Wheeler  County.  Oregon,  on  the  one 
hand,  and,  on  the  other,  points  In  Gar- 
field and  Asotin  Counties,  Washington. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Idaho  within  1«0 
miles  of  Lewiston.  Idaho,  Including 
Lewiston. 

No.  MC  92633  (Sub  E7),  filed  May  31, 
1974.  Applicant:  ZIRBEL  TRANS- 
PORT, INC.,  420  28  Street  North.  Lewis- 
ton,  Idaho  83501.  Applicant's  representa- 
tive: Donald  A.  Ericson,  Suite  708,  Old 
National  Bank  Building,  Spokane,  Wash. 
99201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Logging, 
mining,  and  contractors'  equipment, 
farm  machinery,  and  tractors,  between 
points  In  Malheur,  Lake,  and  Wallowa 
Counties,  Oregon,  on  the  one  hand,  and. 
on  the  other,  points  In  Ferry,  Okanogan, 
Stevens,  Pend  .Oreille,  Spokane,  Whit- 
man, Garfield,  Columbia  and  Asotin 
Counties,  Washington;  except  between 
points  in  Lake  Coimty,  Oregon,  on  the 
one  hand,  and,  on  the  other,  points  In 
Columbia,  Ferry,  and  Okanogan  Coun- 
ties, Washington;  and  except  between 
points  In  Wallowa  County,  Oregon,  on 
the  one  hand,  and,  on  the  other,  points 
in  Whitman,  Garfield,  Columbia,  and 
Asotin  Counties,  Washington.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  points  In  Idaho  within  100 
miles  of  Lewiston,  Idaho,  including 
Lewiston. 

No.  MC  92633  (Sub  E8) .  filed  May  31. 
1974.  Applicant:  ZIRBEL  TRANSPORT, 
INC.,  420  28  Street  North,  Lewiston. 
Idaho  83501.  Applicant's  representative: 
Donald  A.  Ericson,  Suite  708,  Old  Na- 
tional Bank  Building,  Spokane,  Wash. 
99201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Logging, 
mining,  and  contractors'  equipment,  farm 
machinery,  and  tractors,  between  points 
in  Gilliam,  Sherman,  and  Morrow  Coun- 
ties, Oregon,  on  the  one  hand,  and,  on 
the  other,  points  in  Stevens,  Pend  Oreille, 
and  Spokane  Counties,  Washington,  (ex- 
cept between  points  in  Morrow  County, 
Oregon,  points  on  or  north  of  Oregon 
State  Highway  206  in  Gilliam  County. 
Oregon,  and  Rufus,  Oregon*  on  the  one 
hand,  and,  on  the  other,  points  in  Spo- 
kane County,  Washington.  The  purpose 
of  this  filing  Ls  to  eliminate  the  gate- 
way of  points  in  Idaiho  within  100  miles 
of  Lewiston,  Idaho,  including  Lewiston. 

No.  MC  92633  (Sub  E9>.  filed  May  31. 
1974.  Applicant:  ZIRBEL  TRANSPORT. 
INC..  420  28  Street  North,  Lewiston. 
Iflaho  83501.  Applicant's  representative: 
Donald  A.  Ericson,  Suite  708.  Old  Na- 
tional Bank  Building,  Sixjkane,  Wash. 
99201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Logging, 
mining,    and    contractors'    equipment. 
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farm  machinery,  and  tractors,  between 
points  in  Parney  and  Union  Counties, 
Oregon,  on  the  one  hand,  and,  on  the 
otlier,  points  in  Stevens.  Pend  Oreille, 
Spokane.  Whitman  and  Asotin  Counties, 
Washington;  except  between  points  In 
Union  County,  Oregon,  on  the  one  hand, 
and,  on  the  other,  points  in  Asotin 
County,  Washington.  The  purpose  of  this 
fUipg  is  to  eliminate  the  gateway  of 
ix)ints  In  Idaho  within  100  miles  of 
Lewiston.  Idaho,  including  Lewiston. 

No.  MC  92633  (Sub  E10>,  filed  May  31, 
1974.  Applicant:  ZIRBEL  TRANSPORT, 
INC.,  420  28  Street  North,  Lewiston, 
Idaho  83501.  Applicant's  representative: 
Donald  A.  Ericson.  Suite  708,  Old  Na- 
tional Bank  Building,  Sjx)kane,  Wash. 
99201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Logging, 
ynining,  and  contractors'  equipment, 
farm  machinery,  and  tractors,  (a)  be- 
tween points  in  Grant  County,  Oregon, 
on  the  one  hand,  and,  on  the  other,  points 
in  Stevens,  Pend  Oreille,  Spokane,  and 
Whitman  Coimties,  Washington;  (b) 
between  points  in  Umatilla  County, 
Oregon,  on  the  one  hand,  and,  on  the 
other,  points  in  Stevens,  Pend  Oreille, 
Counties,  Washington;  and  (c)  between 
Pendleton.  Oregon,  and  points  in  Uma- 
tilla County,  Oregon,  on  and  south  of 
Interstate  Highway  SON,  on  the  one 
hand,  and,  on  the  other,  points  in  Spo- 
kane Coimty,  Washington.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  In  Idaho  within  100  miles  of 
Lewiston,  Idaho,  including  Lewiston. 

No.  MC  92633  (Sub-Ell),  filed  May  31, 
1974.  Applicant:  ZIRBEL  TRANSPORT 
INC.,  420  28  Street  North.  Lewiston. 
Idalio  83501.  Applicant's  representative: 
Donald  A.  Ericson,  Suite  708,  Old  Na- 
tional Bank  Building,  Spokane,  Wash. 
99201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Logging, 
mining,  and  contractors'  equipment, 
farm  machinery,  and  tractors,  between 
Baker  County,  Oregon,  on  tlie  one  hand, 
and,  on  the  other,  points  in  Stevens, 
Pend  Oreille,  Spokane,  and  Whitman 
Counties,  Washington.  The  purpose  of 
this  Qling  is  to  eliminate  the  gateway  of 
points  in  Idaho  within  101  miles  of 
Lewiston,  Idaho,   including  Lewiston. 

No.  MC  92633  (Sub-E12i ,  filed  Mav  31. 
1974.  Applicant:  ZIRBEL  TRANSPORT 
INC.,  420  28  Street  North,  Lewiston, 
Idaho  83501.  Applicant's  representative: 
Donald  A.  Ericson,  Suite  708,  Old  Na- 
tional Bank  Building,  Spokane,  Wash. 
99201.  Authority  sought  to  operate  as  a 
cornmon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Logging, 
wining,  and  contractors'  equipment, 
farm  machinery,  and  tractors,  between 
points  in  Crook  County,  Oregon,  on  the 
one  hand,  and,  on  the  other,  points  In 
Stevens,  Pend  Oreille,  Spokane,  and 
WWtman  Counties.  Washington.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Idaho  within  100 
miles  of  Lewiston,  Idaho,  including 
Lewiston. 


No.  MC  92633  (Sub  E13) ,  filed  May  31. 
1974.  Applicant:  ZIRBEL  TRANSPORT, 
INC.,  420  28  Street  North,  Lewiston, 
Idaho  83501.  Applicant's  representative: 
Donald  A.  Ericson,  Suite  708,  Old  Na- 
tional Bank  Building,  Spokane,  Wa.sh. 
99201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregvilar  routes,  transporting:  Logging, 
mining,  and  contractors'  materials  and 
supplies,  petroleum  products  in  contain- 
ers, and  agricultural  commodities,  be- 
tween points  in  Wa.shington  west  of  the 
Cascade  Mountains  and  points  in  Ore- 
gon, on  the  one  hand,  and.  on  the  other, 
pouits  in  Idaho,  Lewis,  Nez,  Bonner  and 
Boundary  Counties,  Idaho.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Idaho  within  100  miles  of 
Lewiston,  Idaho,  including  Lewiston. 

No.  MC  92633  (Sub  E14) ,  filed  May  31. 
1974.  Applicant:  ZIRBEL  TRANSPORT. 
INC.,  420  28  Street  North.  Lewiston, 
Idaho  83501.  Applicant's  representative: 
Donald  A.  Ericson.  Suite  708,  Old  Na- 
tional Bank  Building,  Spokane,  Wash. 
99201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Logging, 
mining,  and  contractors'  materials  and 
supplies,  petroleum  products  in  con- 
tainers, and  agricultural  commodities, 
between  points  in  Clallam,  Jefferson, 
Mason,  Grays  Harbor,  Pacific.  Wahkia- 
kum, and  Kitsap  Counties.  Washington; 
and  points  on  and  west  of  Washington 
State  Highway  No.  9  In  Snohomish. 
Skagit,  and  Whatcom  Counties,  Wash- 
ington; and  points  on  and  west  of  In- 
terstate Highway  No.  5  in  Cowlitz.  Lewis, 
Thurston,  Pierce,  and  King  Counties, 
Washington,  on  the  one  hand,  and,  on 
the  other,  points  in  Stevens,  Pend 
Oreille,  Spokane,  Whitman,  Asotin,  and 
Garfield  Comities,  Washington.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Idaho  within  100 
miles  of  Lewiston.  Idaho,  including 
Lewiston. 

By  the  Commission. 

fSEALl  RORERT  L.  OsWALD. 

Secretary. 
IFR  Doc.75-19936  Filed  7-30  75:8:45  ami 


[AB66] 


MINNEAPOLIS,   ANOKA  AND  CUYUNA 
RANGE   RAILROAD  CO. 
Abandonment  of  Service 

July  22.  1975. 

In  the  matter  of  the  Minneapolis, 
Anoka  and  Cuyuna  Range  Railroad  Co. 
abandonment  between  North  Minne- 
apolis and  Pridley,  Anoka  and  Hennepin 
Counties.  Minnesota. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  By  order 
served  June  5,  1975,  applicant  was  re- 
quired to  publish  a  notice  in  Anoka  and 
Hennepin  Counties  Minn.,  that  an  en- 
vironmental threshold  assessment  suney 
was  made  in  the  above-entitled  proceed- 
ing and  based  on  that  assessment  it  was 
determined  that  the  proceeding  does  not 


constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
himian  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  4321,  et  seq.  2. 
No  comments  in  opposition,  of  an  en- 
vironmental nature,  were  received  by  the 
Commission  in  response  to  the  June  5, 
1975,  order  and  subsequent  notice.  3.  This 
proceeding  is  now  ready  for  further  dis- 
position w ithin  the  Office  of  Hearings  or 
tlie  Office  of  Proceedings  as  appropriate. 

I  SEAL]  Robert  L.  Oswald, 

Secretary. 

IFRDoc.75   19939  Filed  7  30  75; 8: 45  am j 


\\B  3  (Sub-No.  6)  1 

MISSOURI   PACIFIC  RAILROAD  CO. 

Abandonment  of  Service 

July  22. 1975. 

In  the  matter  of  the  Missouri  Pacific 
Railroad  Company  abandonment  be- 
tween Mission  and  Palmhurst.  in  Hidal- 
go County.  Texas. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  By  order 
served  June  5.  1975,  applicant  was  re- 
quired to  publi-sh  a  notice  in  Hidalgo 
County,  Texas,  that  an  environmental 
threshold  assessment  survey  was  made  in 
the  above-entitled  proceeding  and  based 
on  that  assessment  it  was  determined 
that  the  proceeding  does  not  constitute 
a  major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  en- 
vironment within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA) ,  42  U.S.C.  4321.  et  seq.  2.  No 
comments  in  opposition,  of  an  environ- 
mental nature,  were  received  by  the 
Commission  in  response  to  the  June  5. 
1975,  order  and  subsequent  notice.  3.  This 
proceeding  is  now  ready  for  further  dis- 
position within  the  Office  of  Hearings  or 
the  Office  of  Proceedings  as  appropriate. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFRDoc.75   19941  Filed  7  30-75:8.45  am  | 


|.\B  26   (Sub-No    6)  1 
SOUTHERN   RAILROAD  CO. 

Abandonment  of  Service 

July  22,  1975. 

In  the  matter  of  the  SOUTHERN 
RAILWAY  COMPANY  ABANDONMENT 
AT  HAWKINSVILLE.  PULASKI 

COUNTY.  GEORGIA. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  By  order 
served  June  2.  1975.  applicant  was  re- 
quired to  publish  a  notice  in  Pulaski 
Coimty.  Ga.,  that  an  environmental 
threshold  assessment  survey  was  made  in 
the  above-entitled  proceeding  and  based 
on  that  assessment  it  was  determined 
that  the  proceeding  does  not  constitute  a 
major  Federal  action  significantly  affect- 
ing the  quality  of  tlie  human  environ- 
ment witliin  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  42  U.S.C.  4321,  et  seq.  2.  No 
comments  in  opposition,  of  an  envlron- 
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mental  nature,  were  received  by  the  Com- 
mission in  response  to  the  June  2,  1975, 
order  and  subsequent  notice.  3.  This  pro- 
ceeding is  now  ready  for  further  disposi- 
tion within  the  Office  of  Hearings  or  the 
Office  of  Proceedings  as  appropriate. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc  75-19947  Filed  7-30-75; 8; 45  am] 


[Ex  Parte  No.  MC-431 

RED  STAR  EXPRESS  LINES  OF  AUBURN, 
INC.  AND  WALLACE  TRANSPORT  CO., 
LTD. 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

July  28.  1975. 

At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION.  Motor  Car- 
rier Leasing  Board,  held  at  Its  office  in 
"Washington,  DC.  on  the  21st  day  of 
July.  1975. 

It  appearing.  That  a  petition  has  been 
filed  by  Red  Star  Express  Lines  of 
Auburn.  Inc.  (MC-59135  and  various 
subs)  and  WallJice  Transport  Co..  Ltd. 
(not  authorized  by  the  Commission), 
under  common  control  for  waiver  erf 
paragraphs  (a)  (3i  and  (c>  of  5  1057.4 
of  the  Lease  and  Interchange  of  Vehicles 
Regulations  i49  CFR  1057),  concerning 
equipment  leased  between  petitioners; 

It  further  appearing.  That  petitioners 
have  a  jointly  administered  program  ap- 
plying the  same  standards  of  inspection 
and  maintenance  to  equipment  In  ac- 
cordance with  the  motor  carrier  safety 
regulations  of  the  US.  Department  of 
Transportation; 

It  further  appearing.  That  the  U.S. 
Department  of  Transportation  recom- 
mends that  the  petition  be  granted  based 
on  an  examination  of  petitioners'  rec- 
ords; 


NOTICES 

It  is  ordered.  That  waiver  of  para- 
graphs (a)  (3)  and  (c)  of  i  157.4,  be,  and, 
it  Is  hereby  granted  provided  that  the 
equipment  Is  Inspected  on  the  day  it  is  to 
be  leased  and  found  to  meet  the  require- 
ments of  the  motor  carrier  safety  regula- 
tions of  the  U.S.  Department  of  Trans- 
portation and  that  petitioners  remain  In 
satisfactory  compliance  with  those 
regulations  and  under  common  control. 

By  the  Commission,  Motor  Carrier 
Leasing  Board. 

[SEAi,]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.75-19948  Piled  7-30-75;8:45  am) 


WATER   CARRIERS 

Necessity  To  File  Application  for  Commis- 
sion Approval  of  Certain  Transactions 

In  a  recent  decision  of  the  United 
States  District  Court  for  the  Western 
District  of  Permsylvania,  The  Valley  Line 
Co.  v.  United  States.  390  P.  Supp.  435 
(WD.  Pa.  1975> ,  the  three-judge  District 
Court  set  aside  the  Commission's  deter- 
mination that  its  approval  need  not  be 
obtained  under  section  5  of  the  Inter- 
state Commerce  Act,  49  U  S  C.  5.  of 
transactions  involving  exempt  water  car- 
rier under  section  302  of  the  Act,  49 
use.  902.  Subsequently,  it  has  come  to 
the  Commission's  attention  that  a  num- 
ber of  such  transactions  have  been  con- 
summated without  obtaining  Commission 
approval  thereof.  In  Ught  of  the  district 
court's  opinion,  it  appears  that  parties  so 
situated  are  In  technical  violation  of  sec- 
tion 5  of  the  Act.  and  that  steps  slaould 
be  taken  immediately  by  such  parties  to 
cure  this  problem. 

Therefore,  all  such  parties  are  directed 
on  or  before  November  28,  1975  to  file  an 
appropriate  application  with  this  Com- 
mission. As  part  of  this  application  the 


parties  should  specify  the  date  on  which 
the  transaction  occurred  and  should  In- 
dicate their  reliance  on  this  Commis- 
sion's prior  holding  that  Its  approval  of 
such  transactions  was  unnecessar\-.  In 
processing  these  applications  the  Com- 
mission will  take  the  above  into  consid- 
eration and  will  also  give  substantial 
weight  to  the  probable  lack  of  a  signif- 
icant detrimental  impact  on  the  public 
interest  occasioned  by  the  delayed  filing 
of  an  application  seeking  Commis- 
sion approval. 

ISEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc .75- 19949  Piled  7-30-75;8:45  ami 


RAYMOND   R.    MANION 

Statement  of  Changes  in  Financial 
Interests 

Pursuant  to  subsection  302ic) .  Part  III, 
Executive  Order  10647  (20  FR  8769 » 
"Providing  for  the  appointment  of  cer- 
tain persons  under  the  Defense  Produc- 
tion Act  of  1950,  as  amended,"  I  hereby 
furnish  for  filing  with  the  Division  of  the 
Federal  Register  for  publication  in  tlie 
Federal  Reglster  the  following  informa- 
tion showing  any  changes  in  my  finan- 
cial interests  and  business  connections  as 
heretofore  reported  and  published  in  (30 
FR  8809;  31  FR  930;  31  FR  13405;  32  FR 
769;  32  FR  10786;  33  FR  bi2:  33  FR 
10544:  33  FR  20067:  34  FR  11341:  35  FR 
131;  35  FR  12175;  36  FR  1235;  36  FR 
14359:  37  FR  3480;  37  FR  17100;  38  FR 
3649:  38  FR  27248;  39  FR  6574;  39  FR 
390:  and  40  FR  6839,  for  the  six  months' 
penod  ending  July  3,  1975. 

No  changes  since  report  for  period  end- 
ing January  3,  1975. 

R.  R.  Manion, 
July  21,  1975. 
IPR  Doc,75-19900  Piled  7-30-75:8:45  am] 
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RULES  AND   REGULATIONS 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION .  DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  J — RADIOLOGICAL   HEALTH 

(Docket   No     75N-01031 

PART  1010— PERFORMANCE  STANDARDS 
FOR  ELECTRONIC  PRODUCTS:  GENERAL 

PART  1040 — PERFORMANCE  STANDARDS 
FOR    LIGHT  EMITTING   PRODUCTS 

Performance  Standard  for  Laser  Products 

The  Commissioner  of  Food  and  Drugs 
proposed  In  the  Federal  Register  of  De- 
cember 10.  1973  <38  FR  34084 1,  to  amend 
Chapter  I  of  Title  21  of  the  Code  of  Fed- 
eral Regulations  by  adding  to  Subchapter 
J  a  new  Part  1040,  prescribmg  a  radiation 
safety  performance  standard  for  laser 
products  in  new  §§  1040.10  and  1040.11. 
and  by  amending  Part  1010  to  apply  to 
new  Part  1040. 

In  consideration  of  comments  sub- 
mitted, and  to  provide  further  clarifica- 
tion, the  proposed  standard  was  revised 
and  republished  in  the  Federal  Register 
as  a  notice  of  proposed  rulemaking  on 
September  4,  1974  (39  FR  32094  > .  Thirty 
days  were  provided  for  public  comments. 

On  the  basis  of  comments  submitted 
and  for  purposes  of  clarification,  the 
standard  has  been  revised  and  under  au- 
thority of  the  PubUc  Health  Service  Act, 
as  amended  by  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  ^42  U.S.C. 
263b  through  263n)  is  issued  herein  as  an 
amendment  to  Chapter  I.  of  Title  21  of 
the  Code  of  Federal  Regulations. 

The  need  for  such  a  standard  was  based 
upon  several  factors.  Including  the  in- 
creasingly widespread  use  of  a  variety  of 
commercial  laser  products  in  environ- 
ments ranging  from  restricted  Industrial 
locations  to  completely  unrestricted  pub- 
lic areas.  Such  products  pose  varying 
degrees  of  radiation  hazards  to  persons 
to  these  environments.  The  hazard  de- 
pends upon  the  type,  magnitude,  and 
accessibility  of  laser  radiation  wlilch  the 
products  produce  and  upon  the  particular 
function  or  operation  which  they  are 
Intended  to  perform.  Serious  radiation 
Injuries  associated  with  accidental  expo- 
sure to  laser  beams  have  been  reported 
to  the  Pood  and  Drug  Administration 
(FDA^ .  Surveys  of  laser  products  In  high 
schools,  colleges  and  Industrial  installa- 
tions also  Indicate  the  need  for  additional 
protective  features  on  laser  products. 

The  purpose  of  this  standard  is  to  pro- 
tect the  public  health  and  safety  from  the 
danger  of  laser  radiation  by  assuring  ade- 
quate warning  to  individuals  of  the  haz- 
ards associated  with  accessible  radiation 
from  laser  products  and  by  reducing  the 
possibility  of  injury  by  minimizing 
unnecessary  accessible  radiation.  The 
requirements  provide  for  adequate  iden- 
tification of  radiation  hazards  through 
labels  and  Instructioiis,  containment  of 
unnecessary  radiation,  and  protective 
features  to  give  the  operator  improved 
control  of  the  radiation. 

Comments  on  the  second  notice  of  pro- 
posed rule  making  (39  FR  32094)  were 
received  from  a  trade  association  repre- 


senting manufacturers  of  laser  products, 
a  physics  education  association  repre- 
senting users  of  laser  products,  the  Oc- 
cupational Safety  and  Health  Admin- 
istration Ln  the  Department  of  Labor,  the 
Veterans  Administration,  a  State  health 
department,  and  numerous  individual 
manufacturers  of  laser  pnxlucts.  These 
comments,  the  Commissioner's  analysis 
and  his  final  action  are  summarized  as 
follows : 

1.  Two  comments  concerning  the  def- 
inition of  "Class  I  laser  product"  in 
5  1040.10<b)  <5»  contended  that  the 
manufacturer's  intended  use  of  a  prod- 
uct is  a  sufficient  basis  for  the  selec- 
tion of  the  maximum  emission  dura- 
tion in  Table  I-A  to  classify  a  product  as 
Class  I.  Specifically,  it  was  suggested  that 
there  should  be  included  in  the  regula- 
tion a  provision  for  Class  I  laser  prod- 
ucts not  intended  by  the  manufacturer 
for  chronic  viewing,  but  which  might  ac- 
cidentally be  viewed  only  for  much 
shorter  intervals. 

The  Commissioner  concludes  that  a 
manufacturer  of  laser  products  cannot 
always  know  how  his  products  may  be 
u.sed.  Therefore,  he  cannot  assure  that 
chronic  or  long-term  viewing  will  not 
occur.  Because  the  performance  standard 
must  be  based  on  the  inherent  emission 
characteristics  of  the  product,  the  Com- 
missioner concludes  that  only  if  the 
possibility  of  chronic  exposure  can  be 
limited  by  product  design  would  classifi- 
cation be  based  upon  an  emission  dura- 
tion consistent  with  such  limitation.  The 
standard  does  allow  this  option  by  basing 
the  accessible  emission  limits  upon  the 
cumulative  energy  emitted  during  a  par- 
ticular emission  duration. 

2.  One  comment  concerning  the  defi- 
nition of  "Demonstration  laser  product " 
in  5  1040.10ibHlO)  contended  that,  since 
a  manufacturers  intended  function  for 
the  product  may  not  be  limited  to  those 
representations  made  in  his  advertising, 
he  might  be  held  In  violation  of  the 
standard  if  any  of  his  laser  products  are 
used  for  demonstration  purposes  by  the 
user  and  if  it  could  not  be  proved  that 
the  manufacturer  did  not  Intend  such 
use  at  the  time  of  sale. 

The  Commissioner  concludes  that 
although  the  manufacturer  cannot 
always  know  the  manner  In  which  a 
product  is  actually  used,  he  does  con- 
trol how  his  product  Is  designed  and 
promoted,  and  may  specify  possible  ap- 
plications. The  manufacturer  is  respon- 
sible for  compliance  with  the  require- 
ments for  a  demortstration  laser  product 
only  if  the  product  Is  "manufactured, 
designed,  intended,  or  promoted  for  pur- 
poses of  demonstration.'" 

3.  Concerning  the  Commissioner's 
statement  in  the  preamble  of  the  pro- 
posal published  in  the  Federal  Register 
of  September  4,  1974  (39  FR  32094  > .  that 
the  standard  in  no  way  prohibits  the 
purchase  and  use  of  any  laser  product 
for  any  purpose,  one  comment  asked  how 
a  user,  under  5  1040.11(c)  of  the  pro- 
posed rule,  could  purchase  from  a  manu- 
facturer a  demonstration  laser  product 
of  a  class  higher  than  Class  II. 


The  FDA  has  no  authority  over  the 
manner  In  which  electronic  products  are 
used.  Thus,  while  a  manufacturer  is  pro- 
hibited from  selling  a  laser  product  which 
is  "manufactured,  designed.  Intended  or 
promoted  for  purposes  of  demonstration  ' 
and  which  has  an  accessible  emission 
level  In  excess  of  the  Class  II  limit,  the 
standard  does  not  prohibit  tlie  purchase 
of  otlier  laser  products,  of  any  classifica- 
tion, for  any  purpose. 

4.  Another  comment  stated  that  the 
definition  of  "demonstration  laser  prod- 
uct" could  be  interpreted  to  exclude  a 
general  purpose  CW  visible  5mW  laser 
not  designed,  intended,  or  promoted  for 
demonstration  purposes.  The  comment 
further  suggested  clarifying  the  defini- 
tion of  "demonstration  laser  product "  to 
include  lasers  used  in  classroom  environ- 
ments and  to  exclude  laser  products 
which  are  manufactured  "primarily"  for 
other  applications,  such  as  laboratory 
experiments  or  research. 

The  Commissioner  agrees  that  a  CW 
vLsible  5mW  laser  can  be  sold  as  a  general 
purpose  laser  even  though  It  may  be  used 
for  demonstration  purposes  by  the  user. 
The  Commissioner  also  concludes  that 
specific  reference  to  use  In  classroom  en- 
vironments is  unnecessary  and  that  in- 
sertion of  the  word  "primarily"  In  the 
definition  is  unacceptable.  The  Intent  as 
expressed  In  the  revised  definition  Is  that 
no  laser  product  which  Is  "manufac- 
tured, designed.  Intended,  or  promoted  ' 
for  demonstration  purposes  may  exceed 
the  Class  IT  limits,  regardless  of  any 
other  Intended  use. 

5.  Several  comments  stated  that  the 
use  of  the  terms  "emi.'^sion  duration"  and 
"sampling  interval."  as  defined  In  §  1040  - 
10ib»  <11)  and  (32i.  is  ambiguous.  In 
particular,  one  comment  asked  how  long 
an  emission  duration  a  manufacturer 
should  consider  in  determining  compli- 
ance with  the  standard. 

The  Commissioner  agrees  that  the 
terms  can  be  used  more  appropriately  to 
clarify  the  standard,  and  the  final  rule 
has  been  revised  accordingly.  The  term 
"eml.sslon  duration"  Is  employed  to  refer 
to  an  emission  characteristic  of  the 
product  while  the  term  "sampling  inter- 
val" refers  to  a  characteristic  of  the 
measurement  process  for  applying  the 
accessible  emission  limits  to  the  laser 
output.  The  maximum  emission  dura- 
tion which  needs  to  be  considered  in  most 
cases  Is  the  lower  boundary  of  the  high- 
est range  of  emission  duration  in  Tables 
I-A.  I-B.  and  I-C.  because  the  accessible 
emission  limit  in  effect  becomes  a  power 
criterion  above  that  boundary.  Further- 
more, the  actual  measurement  sampling 
Interval  need  not  be  as  long  as  such  max- 
imum emission  duration.  If  a  reliable  ex- 
trapolation can  be  made  Into  the  highest 
emission  duration  range. 

6  One  comment  concerning  the  def- 
inition of  "human  access"  In  §  1040  10 
(bH12)  stated  that  since  some  probes 
could  reach  through  small  cracks  with- 
out constituting  a  hazard,  the  diameters 
of  the  test  probe  should  be  specified  In 
the  definition.  Another  comment  sug- 
gested that  the  spatial  location  of  probe 
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entry  with  respect  to  the  axis  of  the 
laser  beam  should  be  stated. 

The  Commissioner  concludes  that  very 
small  diameter  probe  types  may  be  used 
in  testing  for  "human  access."  Because 
current  research  and  development  leads 
to  the  production  of  very  small  diameter 
optical  probes,  such  as  optical  fibers,  a 
minimum  diameter  for  a  test  probe 
should  not  be  specified.  Furthermore,  it 
is  impractical  to  specify  the  orientation 
of  the  probe  with  respect  to  the  laser 
beam  since  testing  may  Involve  more 
than  one  geometric  configuration.  The 
Commissioner  also  concludes  that  even 
"small  cracks"  can  constitute  a  hazard, 
especially  considering  the  possibility  of 
insertion  of  objects  into  such  cracks. 
Such  insertion  could  result  in  access  to 
laser  radiation  and  thereby  pose  a  risk 
of  human  Injury  from  the  reflected 
radiation. 

7.  Two  comments  objected  to  the  defi- 
nition of  "human  access"  in  §  1040.10(b) 
(12)  because  It  could  be  interpreted  to 
include  human  access  during  service,  es- 
pecially as  a  basis  for  classification,  and 
suggested  modification  of  the  definition 
to  exclude  service. 

The  Commissioner  agrees  tliat  in  cer- 
tain instances  the  definition  includes  hu- 
man access  during  service,  but  intends 
that  each  requirement  of  the  standard 
delineate  whether  it  is  necessary  to  test 
human  access  during  operation,  main- 
tenance, or  service  as  stated  in  §  1040.10 
(e)(2>(iii).  For  example,  since  classifi- 
cation is  based  upon  operation,  human 
access  is  tested  only  over  the  full  range 
of  operational  capability,  and  not  with 
the  product  In  a  service  configuration. 
However,  other  requirements  of  the 
standard  do  require  human  access  to  be 
tested  under  service  conditions. 

8.  Another  comment  concerning 
5  1040.10(b)  (12)  questioned  the  ration- 
ale used  in  defining  the  length  of  probes 
for  determining  "human  access,"  and 
stated  that  a  distance  of  100  centimeters 
would  not  attenuate  radiation  to  a  safe 
level. 

The  Commissioner  notes  that  the  100- 
centimeter  length  was  not  intended  to 
represent  a  safe  distance,  but  was  in- 
tended as  a  reasonable  distance  beyond 
the  point  of  closest  approach  by  any  part 
of  the  human  body.  Including  the  eye,  for 
testing  human  access.  The  reference  to 
the  10-centimeter  length  in  this  defini- 
tion takes  Into  account  the  existence  of 
small,  flexible  optical  fibers,  which  can 
be  used  to  probe  very  small  openings  and 
therefore  permit  human  access  to  laser 
radiation. 

9.  One  comment  observed  that  the  defi- 
nition of  "human  access"  in  51040.10 
(b)  (121  appeared  to  Include  both  a  con- 
cept and  a  test  specification.  The  com- 
ment Included  the  recommendation  to 
delete  the  test  specification  from  the  defi- 
nition and.  Instead,  to  add  other  access 
criteria  such  as  reflection  or  conduction 
of  laser  or  collateral  radiation.  Another 
comment  suggested  using  a  line  of  sight 
100  centimeters  or  less  in  length  and  a 
curved  or  baffled  line  10  centimeters  or 
less  in  length  to  define  human  access 


by  other  than  a  part  of  the  human  body, 
rather  than  by  a  test  object. 

The  Commissioner  sigrees  that  the 
definition  should  be  further  clarified. 
However,  access  by  reflection  or  conduc- 
tion cannot  be  adequately  defined  for 
measuring  purposes.  The  suggested  llne- 
of -sight  and  curved  line  concept  correctly 
expresses  the  Intent,  and  therefore  this 
concept  is  accepted.  The  definition  of 
human  access  in  §  1040.10(b)  (12)  is  re- 
worded by  referring  to  access  by  a 
straight  line  having  an  unobstructed 
length  of  100  centimeters,  or  by  any  line 
having  an  unobstructed  length  of  10 
centimeters. 

10.  One  comment  noted  that  the  def- 
inition of  "laser"  In  §  1040.10(b)  (15) 
might  be  Interpreted  to  Include  "SRL 
sources."  which  are  small  discs  of  semi- 
conductor granules,  such  as  cadmium 
sulfide,  as  laser  products  since,  when 
bombarded  by  electron  beams,  they  pro- 
duce stimulated  but  incoherent  emission. 
However,  the  only  control  of  such  emis- 
sion is  that  of  excitation  by  the  electron 
beam. 

The  present  definition  of  "laser"  was 
not  Intended  to  include  such  sources,  and 
the  Commissioner  concludes  that  the  def- 
inition should  not  be  amended.  However, 
the  Food  and  Drug  Administration  will 
continue  to  explore  and  review  the  need 
for  future  revision  of  the  scope  of  the 
definition. 

11.  One  comment  stated  that  the  def- 
inition of  "laser  product"  in  §  1040.10(b) 
(17)  and  the  definition  of  "surveying, 
leveling  and  alignment  laser  products" 
in  9  1040.10(b)  (35)  could  be  construed 
to  Include  products  intended  solely  for 
research  and  development  and  not  for 
sale. 

The  Commissioner  concludes  that,  gen- 
erally, products  used  solely  by  their 
manufacturer  for  In-house  research  and 
development  purposes  would  not  be  sub- 
ject to  the  standai'd.  The  performance 
standard  would  apply  to  all  laser  prod- 
ucts as  defined  in  §  1040.10(b)  ( 17)  which 
any  person  is  engaged  in  the  business  of 
manufacturing,  assembling  or  importing. 
While  most  laser  products  are  intended 
for  sale  or  other  transfer,  there  may  be 
situations  in  which  a  person  who  fabri- 
cates or  assembles  laser  products  for  use 
in  Ills  business  might  be  considered  a 
manufacturer  of  a  laser  product  sub- 
ject to  the  standard.  In  all  cases,  devel- 
opmental prototypes  of  commercial  laser 
products  would  be  subject  to  the  stand- 
ard when  delivered  to  a  user  for  field 
testing,  even  if  the  manufacturer  re- 
tains ownership  or  control  of  such  proto- 
types. 

12.  One  comment  stated  that  since 
lasers  and  laser  systems  sold  directly  to  a 
manufacturer  of  an  electronic  product 
for  use  as  replacement  components  would 
not  be  subject  to  the  standard  under 
§  1040.10(b)  (17),  as  proposed  in  the  Fed- 
eral Register  of  September  4,  1974  (39 
FR  32094) ,  identical  replacement  compo- 
nents should  also  be  excluded  from  the 
requirements  of  the  standard  if  sold  by 
the  manufacturer  or  his  component  sup- 
plier directly  to  a  service  organization  or 
ultimate    user     The    comment    further 


stated  that  lasers  and  laser  systems 
manufactured  after  the  effective  date  of 
the  standard  should  not  have  to  comply 
with  the  standard  if  they  are  sold  for  use 
as  replacement  components  in  electronic 
products  manufactured  before  the  effec- 
tive date  of  the  standard. 

The  Commissioner  agrees  that  alter- 
nate methods  of  distributing  replace- 
ment components  should  not  result  in 
some  being  subject  to  the  performance 
standard  while  identical  components, 
shipped  under  another  distribution  plan, 
are  not,  provided  the  manufacturer  of 
the  final  product  would  be  responsible  for 
compliance  of  the  complete  and  final 
laser  product  containing  the  replacement 
components.  Therefore.  §  1040.10(a)  has 
been  revised  to  exclude  laser  products 
from  the  applicability  of  the  standard 
when  sold  either  as  original  or  replace- 
ment components  directly  "to"  another 
manufacturer,  or  to  a  final  product  user 
or  service  organization  imder  any  cir- 
cumstances In  which  such  components 
are  labeled  for  such  use  and  sold  "by"  or 
"for"  the  manufacturer  of  the  final  cer- 
tified laser  product  with  adequate  in- 
stallation Instructions  so  that  such 
manufacturer  is  legally  responsible  for 
compliance  with  the  standard  of  the 
complete  and  final  products  containing 
such  components.  For  example,  a  user 
of  the  final  product  or  a  service  orga- 
nization could  submit  a  component  pur- 
chase order  to  tlie  manufacturer  of  the 
final  product  and  either  he  or  his  com- 
ponent manufacturer  could  ship  the  la- 
beled laser  component  with  installation 
instructions,  or  the  component  manu- 
facturer could  receive  purchase  orders 
directly  from  such  a  user  or  service  or- 
ganization, as  long  as  the  final  product 
manufacturer  accepts  responsibility  for 
the  components  when  installed  in  his 
products.  However,  because  §  1040.10(c) 
(2)  also  makes  subject  to  the  standard 
removable  laser  systenis  that  are  in- 
tended for  use  in  products  subject  to 
the  standard,  any  such  removable  laser 
system  that  is  capable  of  independent 
operation  without  modification  as  de- 
scribed in  paragraph  (c)  (2)  would  be 
subject  to  the  standard  when  sold  directly 
to  a  user  or  service  organization,  even 
when  sold  by  or  for  the  final  product 
manufacturer. 

In  all  cases,  JS  1040. lO^a)  provides  that 
only  laser  products  which  are  manu- 
factured or  assembled  on  or  after  the 
effective  date  of  the  standard  will  be  sub- 
ject to  its  requirements.  Therefore,  the 
Commissioner  concludes  that  a  final  laser 
product  manufactured  before  the  effec- 
tive date  of  the  standard  would  not  be 
subject  to  tlie  standard,  even  if  a  com- 
ponent laser  or  laser  system  were  re- 
placed by  one  manufactured  after  tlie  ef- 
fective date.  Furthermore,  the  replace- 
ment laser  or  laser  system  itself  would 
not  be  subject  to  the  standard,  al- 
though manufactured  after  the  effec- 
tive date,  if  it  were  sold  either  to. 
for,  or  by  the  manufacturer  of  the  old 
final  product.  Even  removable  laser  sys- 
tems replaced  in  products  manufactured 
before  the  effecti\e  date  would  not  be 
subject  to  the  standard,  if  sold  to.  for. 
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or  by  the  manufaoturw  of  the  old  prod- 
uct since  }  1040.10(c>  (2)  has  been  clari- 
fied to  apply  (mly  to  those  removable  laser 
system*  used  as  companenta  of  products 
subject  to  the  standard.  However,  all 
lasers  and  la^er  systems  manufactured 
after  the  effective  date  of  the  standard 
for  use  as  components  of  an  electronic 
product  would  be  subject  to  the  standard 
if  not  sold  by.  to,  or  for  the  manufacturer 
of  such  electronic  product,  regardless  of 
when  the  electronic  product  was  manu- 
factured, because  tliey  would  be  laser 
products  under  5  1040.10tbMi7)  which 
are  not  excluded  by  §  1040. 10  la*. 

13.  Three  comments  concerning  Table 
I-A  In  i  1040. lO'd)  contended  that  recent 
biological  evidence  exists  to  support  a 
lower  chronic  expos\ire  hazard  potential 
for  Helium-Neon  laser  products  than  is 
used  as  a  basis  for  the  Class  I  accessible 
emission  limits  for  visible  laser  radiation. 

The  Coijimlssioner  has  reviewed  the  ex- 
perimentel  data  submitted  with  the  com- 
men^^and  concludes  that  such  data 
sunfJort  the  present  general  Class  I  acces- 
si^e  emission  limits  for  visible  wave- 
fngths,  and  that  the  data  specifically  for 
ium-Neon  laser  radiation  are  Insuffi- 
cient to  Indicate  a  need  for  changing  the 
Class  I  limits  for  that  wavelength. 

14.  One  comment  suggested  that  the 
Class  I  dual  limits  in  §  1040.10'd>  (4) 
were  Included  to  accommodate  highly 
divergent  sources  such  as  the  gallum- 
arsenlde  (GaAs>  junction  diode,  and  that 
the  proposed  rule  may  not  fully  take  into 
account  the  less  stable  optical  emission 
frequency  and  the  lesser  coherence  be- 
lieved  to  characterize  the  output  of  GaAs 
diodes  Further,  the  comment  suggested 
that  the  standard  should  provide  addi- 
tional guidance  concerning  the  use  of  the 
integrated  radiance  alternative  for  classi- 
fying laser  products  under  conditions 
where  the  beam  approaches  the  colli- 
mated  case. 

The  Commissioner  notes  that  the  Class 
I  accessible  emission  limits  for  radiant 
energy  were  based  on  data  which  In- 
cluded tests  with  GaAs  laser  diodes.  The 
intent  of  the  Integrated  radiance  alter- 
native Is  to  accommodate  extended 
sources  (real  or  virtual)  such  as  holo- 
graphic images,  diffuse  reflections,  tians- 
missions  through  diffusers.  or  diffuse  col- 
lateral radiation.  If  the  concept  of 
integrated  radiance  Is  considered  for 
GaAs  output,  either  the  source  area  or 
the  intrinsic  divergence  lor  both*  are 
small,  yielding  a  radiance  which  is  too 
high  to  be  used  as  the  alternative  for 
classification.  However,  tlie  dual  limits  of 
Class  I  are  exceeded  only  if  both  the 
limits  for  radiant  energy  and  integrated 
radiance  are  exceeded. 

15.  One  comment  stated  that  the  re- 
quirement concerning  tests  1  )r  certifica- 
tion in  5  1040.lO'e>  ai  to  account  for 
measurement  error  and  uncertainty  is 
unnecessarily  stringent  and  without 
precedent.  It  was  suggested  that 
measurement  error  and  uncertainty 
should  be  included  only  to  the  extent 
that  they  exceed  ±20  percent.  Another 
comment  suggested  deleting  the  require- 
ment to  account  for  degradation  of 
radiation  safety  witli  age. 
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The  Commissioner  concludes  that  the 
requirement  Is  not  unnecessarily  restric- 
tive. Since  the  manufacturer  must  as- 
sure that  each  product  whloh  he  certifies 
does  not  exceed  the  accensible  emLsslon 
limits  applicable  to  that  product  at  any 
time  after  manufacture,  his  test  and 
testing  program  for  certification  must 
take  into  account  all  measurement  un- 
certainty as  well  as  Increases  ?n  emission 
and  degradation  of  the  product  with  age. 
Failure  to  do  so  could  result  In  some 
products  permitting  human  access  to  ra- 
diation above  the  limits  upon  which 
certification  was  based  or  otlierwise  fail- 
ing to  comply  with  tlae  standard. 

16.  One  comment  concerning  {  1040.10 
te><2)<ii).  regarding  test  conditions, 
stated  that  since  this  provision  requires 
ma.\imizing  those  controls  and  adjust- 
ments listed  in  user  or  service  Instruc- 
tions, a  manufacturer  could  avoid  having 
to  maximize  pre-set  factory  adjustments, 
when  testing  for  compliance,  by  not  list- 
ing those  adjustments  in  such  Instruc- 
tions. The  comment  also  interpreted 
"functional  Integrity"  to  mean  satisfac- 
tory operation  and  not  physical  damage. 
Another  comment  stated  that  {  1040.10 
(e)  (2)  (111  should  not  requlr*  tests  to  be 
made  during  servicing,  with  service  con- 
trols set  for  maximum  radiation  emis- 
sion, when  determining  compliance  with 
the  Class  I  transml.sslon  limit  for  viewing 
optics  under  §  1040.10(f)  (8),  because 
typical  service  procediu-es  would  take 
less  than  10*  seconds,  and  adjusting 
ser\lce  controls  beyond  the  point  of  max- 
imum accessible  emLssion  during  opera- 
tion would  render  the  product  Inoperable 
and  therefore  not  present  a  chronic  haz- 
ard to  the  user. 

The  Commissioner  notes  that  §  1040.10 
(h)(2)(li)  concerning  servicing  Infor- 
mational requirements  requires  all  con- 
trols. Including  pre-set  factory  adjust- 
ments, to  be  listed  In  instructions  avail- 
able to  the  user  if  they  "could  be  utilized 
by  persons  other  than  the  manufacturer 
or  his  agents  to  increase  accessible  emis- 
sion levels  of  radiation."  Section  1040.10 
<e)(2)(li)  requires  adjusting  all  such 
listed  controls  for  the  maximum  accessi- 
ble radiation  under  the  appropriate  con- 
ditions during  operation,  maintenance 
or  service  for  te.sting  compliance  with  a 
particular  requirement  of  the  standard. 
The  Commissioner  concludes  that  prod- 
uct classification  pursuant  to  ?  1040.10 
(c)  <1)  Is  determined  only  during  "opera- 
tion," as  defined  in  S  1040.10ib>  (23) . 
Therefore,  when  testing  classification  or 
other  requirements  applicable  during 
operation,  the  listed  controls  only  need 
to  be  adjusted  for  the  maximum  level 
of  radiation  accessible  during  operation. 
For  example,  a  product  whose  function 
Is  simply  to  emit  laser  radiation  would  be 
in  "operation"  whenever  it  emits  laser 
radiation  and  would  be  classified  on  the 
basis  of  the  highest  level  of  accessible 
laser  raidiation  that  could  be  emitted.  A 
product  with  more  specialized  functions 
would  be  considered  In  "operation" 
whenever  tliere  Is  no  clear  indication  of 
malfunctioning  and  would  be  classified 
on  the  basis  of  the  highest  level  of  laser 
radiation  v.hich  could  be  acces-sible  v.ith- 


out  such  clear  indication  of  malfunc- 
tioning. 

When  detcrmlidns  compliance  with  a 
requirement  of  the  ttandard  which  ap- 
plies durinc  maintenance  or  service,  such 
as  the  Class  I  transmission  limit  for  view- 
ing optics  in  §  1040.10(f)(8),  the  listed 
controls  would  have  to  be  adjusted  for 
the  maximum  accessible  radiation  during 
such  maintenance  or  service.  However, 
If  adjustment  for  maximum  accessible 
radiation  could  damage  the  product, 
§  1010.13  permits  the  use  of  alternate 
test  procedures,  but  compliance  with  the 
particular  requirement  would  still  be 
based  on  the  projected  highest  accessible 
emission  level.  Because  viewing  optics  In- 
vite chronic  eye  exposure  and  the  man- 
ufacturer cannot  be  certain  that  service 
procedures  could  not  result  In  such 
chronic  exposure,  the  Commissioner  con- 
cludes that  j  1040.10(f •  (8)  should  re- 
strict transmission  of  radiation  by  view- 
ing optics  to  less  than  Class  I  at  all 
times,  Including  during  service.  Likewise, 
because  some  service  controls  may  affect 
the  €u:cesslble  leveLs  of  radiation  during 
operation,  maintenance,  and  ser\ice,  the 
Commissioner  concludes  that  i  1040.10 
'eM2)(ll)  should  Include  adjustment  of 
sendee  controls,  with  the  language  re- 
vised to  clarify  the  test  conditions. 

17.  According  to  one  comment,  §  1040  - 
10(  f)  (2)  concerning  safety  interlocks  Im- 
plies that  an  electrical  Interlock  switch 
Is  not  sufficiently  reliable,  possibly  based 
on  an  assimiptlon  that  the  protective 
housing  will  be  removed  frequently.  The 
comment  suggested  alternative  language 
which  would  permit  use  of  redundant 
electrical  Interlock  switches  as  an  alter- 
native to  the  other  interlock  require- 
ments for  portions  of  the  protective 
hoiising  removed  only  infrequently,  If  it 
can  be  demonstrated  that  the  expected 
usage  Is  less  than  40  percent  of  the  reli- 
ability of  the  circuit  It  was  also  stated 
that  ?  1040.10(f)  (2»  (1)  does  not  appear 
to  permit  protective  housing  waiTiing 
labels  a,^  an  alternative  to  safety  Inter- 
locks, while  5  1040.10(g)(6)  apparently 
does. 

Manufacturers  cannot  conclusively 
predict  nor  control  the  frequency  of  use 
of  a  safety  Interlock;  therefore,  the  Com- 
missioner concludes  that  such  a  predic- 
tion should  not  be  used  as  a  basis  for 
defining  the  reliability  of  the  Interlock. 
A  safety  Interlock  employing  an  electrical 
switch  Is  not  necessarily  unacceptable  if. 
upon  its  failure,  removal  of  the  protective 
housing  would  be  precluded  either  by  an 
independent  monitor  or  by  a  built-in 
fail-safe  design.  Assuming  equally  high 
reliability  of  Individual  electrical 
switches,  the  approach  required  by  the 
standard  is  more  reliable  than  redundant 
interlocks.  Should  either  redundant  in- 
terlock fail,  such  failure  would  not  be 
apparent  until  the  other  Interlock  also 
failed.  However,  if  the  proposed  moni- 
tored or  fall-safe  ir.terlock  failed,  the 
failure  would  be  made  apparent  by  the 
Inability  to  remove  the  protective  housing 
and  could  be  repaired  before  hazardous 
exposure  could  occur.  Only  prior  failure 
of  the  independent  monitor  function 
would  not  be  apparent  until  the  Inter- 
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lock  also  failed.  Thus,  complete  failure  of 
an  Interlock  system  resulting  In  hazard- 
ous exposure  is  less  probable  with  a  mon- 
itored or  fail-safe  interlock  than  with  a 
redundant  interlock. 

Concerning  the  second  portion  of  this 
comment,  5  1040.10(g)(6)  does  not  per- 
mit a  general  alternative  between  safety 
interlocks  and  protective  housing  warn- 
ing labels,  but  rather  requires  warning 
labels  whenever  safety  interlocks  are 
either  not  required  by  §  1040.10if )  (2)  (D 
or  not  voluntarily  provided  in  lieu  of 
warning  labels.  Thus,  a  portion  of  the 
protective  housing  designed  to  be  re- 
moved only  during  service  could  have 
either  a  safety  interlock  or  a  warning 
label.  However,  a  protective  housing  por- 
tion designed  to  be  removed  during  op- 
eration or  maintenance  would  have  to  be 
Interlocked,  unless  it  Is  designed  to  be 
removed  during  operation  only  when 
access  to  the  resultant  levels  of  radiation 
is  necessary  to  perform  the  intended 
function  of  the  product. 

18.  Two  comments  stated  that  the  re- 
quirements in  §  1040.10(f)  (3).  (4).  (5). 
and  (6)  for  remote  control  connectors, 
key  controls,  emission  indicators  and 
beam  attenuators,  respectively,  add  no 
additional  safety  to  laser  systems  which 
emit  less  than  5  milliwatts  in  the  visible 
wavelength  range  of  400  to  700  nano- 
meters. Another  comment  agreed  and 
suggested  that  low  power  laser  products 
have  an  insignificant  hazard  potential, 
and  that  the  imposition  of  these  require- 
ments on  low  power  products  Is  imnec- 
cessary  and  could  be  detrimental  to  the 
public  health  and  safety  because  users 
faced  with  "overly  conservative  safety 
measures"  tend  to  ignore  all  safety  meas- 
ures. In  addition,  the  comments  con- 
tended that  imposition  of  these  requii-e- 
ments  for  many  such  products  would  be 
wasteful  of  resources  and  result  in  sub- 
stantial increased  cost. 

The  Commissioner  notes  that  Class  II 
laser  systems  under  chronic  exposure 
conditions  may  cause  permanent  retinal 
burns,  and  that  such  risks  also  are  posed 
by  Class  III  laser  sytsems  under  chronic, 
as  well  as  certain  acute,  exposure  condi- 
tions for  laser  radiation  of  less  than  5 
milliwatts  in  the  visible  wavelength 
range.  Hence,  these  requirements  are  not 
overly  conservative.  The  Commissioner 
concludes  that  remote  control  connec- 
tors and  key  controls  are  needed  to  per- 
mit better  control  and  prevent  unau- 
thorized operation  of  acutely  hazardous 
laser  products.  The  Commissioner  also 
concludes  that  the  emission  indicator  will 
alert  the  user  when  hazardous  laser 
radiation  Is  accessible  and  that  such 
Indication  is  needed,  along  with  a  beam 
attenuator  to  control  such  access  since 
many  laser  products  of  this  type  are  used 
In  relatively  imrestricted  areas  such  as 
classrooms.  Furthermore,  the  Commis- 
sioner believes,  on  the  basis  of  manufac- 
turers' reports  required  by  21  CFR  Part 
1002.  that  such  safety  features  as  pres- 
ently incorp>orated  in  many  products 
provide  suitable  Indication  and  control 
of  laser  radiation,  and  do  not  result  in 
excessive  cost.  Modification  of  the  scope 


of  these  requirements  is  therefore  not  in 
the  interest  of  public  health  and  safety. 

19.  Other  comments  concerning  §  1040.- 
10(f)  (5)  expressed  concern  over  the  dif- 
ficulty in  meeting  the  proposed  require- 
ment that  the  emission  Indication  be 
provided  immediately  before  the  emis- 
sion of  accessible  laser  radiation  in  excess 
of  the  limits  of  Class  I.  More  specifically, 
it  was  pointed  out  that  the  words  "im- 
mediately before"  could  mean  a  time  too 
short  to  adequately  react  to  the  ensuing 
emission  for  some  laser  products,  that 
the  requirement  precludes  the  use  of  the 
laser  power  circuit  turning  on  the  alarm, 
and  that  the  proposed  requirement  for 
predicting  or  sensing  a  Class  II.  Ill  or  IV 
laser  beam  adds  complexity  of  design. 
One  comment  recommeftded  that  the 
emission  indicator  concept  be  changed  to 
one  of  an  indication  that  the  laser  system 
power  supply  is  energized  and  there  is  a 
likelihood  of  emission. 

It  was  always  the  intent  of  the  Food 
and  Drug  Administration  that,  for  Class 
n  laser  products,  the  use  of  the  laser 
energy  source  to  actuate  the  emission 
indicator  would  be  acceptable.  Thus,  a 
pUot  light  as  presently  incorporated  In 
such  products  may  be  a  suitable  indica- 
tion of  laser  radiation.  Therefore,  to 
clearly  set  forth  the  intent  with  regard 
to  the  emission  indicator  for  Class  n 
laser  systems  the  words  "immediately 
before"  have  been  deleted  and  the  lan- 
guage in  §  1040.10(f)  (5)  has  been  re- 
vised. The  emission  Indicator  require- 
ments for  Class  n  Itiser  systems  are  now 
specified  in  §  1040.10(f)  (5)  (i) ,  (iii) ,  (Iv) , 
and  (v). 

Concerning  Class  ni  or  IV  laser  sys- 
tems, the  intent  of  the  proposed  require- 
ments for  a  visible  or  audible  Indication 
"immediately  before  and  during"  the 
emission  of  accessible  laser  radiation  was 
to  provide  a  warning  during  emission  and 
sufficiently  in  advance  of  emission  so  that 
appropriate  action  can  be  taken.  The 
Commissioner  agrees  that  for  some  laser 
systems  the  words  "Immediately  before" 
could  mean  a  time  too  short  to  react  ap- 
propriately to  the  ensuing  emission.  How- 
ever, the  recommended  Indication  that 
the  laser  system  power  supply  is  ener- 
gized may  not  provide  an  adequate  warn- 
ing for  all  laser  systems  when  laser  radia- 
tion is  being  emitted.  Further,  no  docu- 
mentation was  submitted  to  support  the 
recommendation  to  delete  the  require- 
ment for  a  warning  sufficiently  prior  to 
and  during  the  emission  of  accessible 
laser  radiation  for  Class  III  and  Cla.ss  IV 
laser  systems.  The  Commissioner  con- 
cludes, therefore,  that  the  intent  of  FDA 
with  regard  to  this  requirement  must  be 
retained,  but  for  Class  HI  and  IV  laser 
systems  the  language  has  been  clarified 
by  deleting  the  phrase  "immediately  be- 
fore" and  adding  the  phrase  "sufficiently 
prior  to  emission  of  such  radiation  to 
allow  appropriate  action  to  avoid  the 
laser  radiation."  The  emission  indicator 
requirements  for  Class  HI  and  Class  rv 
laser  products  are  specified  in  §  1040.10 
(f)  (5)    (11),  (ill).   (Iv),  and  (v). 

20.  Another  comment  on  §  1040.10(f) 
(5)  recommended  that  an  audible  emis- 


sion Indicator  should  Include  specifica- 
tion of  a  minimum  acceptable  sound 
level. 

The  Commissioner  concludes  that  It  Is 
not  practical  to  quantitatively  specify  a 
minimum  sound  level  which  would  be 
appropriate  under  all  conditions,  and  for 
all  products.  The  intent  of  the  FDA  is 
to  assure  that  the  emission  indication 
is  suitable  to  the  particular  product. 

21.  One  comment  on  5  1040.10(g)(2). 
concerning  labeling  requirements,  sug- 
gested that  products  subject  to  §  1040- 
10(g)  (2)  (1)  be  distinguished  from  prod- 
ucts .subject  to  §  1040.10(g)  (2)  (11)  by  use 
of  the  designations  "Class  Ilia"  and 
"Class  nib"  respectively,  to  indicate 
clearly  that  separate  warnings  apply. 
This  comment  further  proposed  that  the 
content  of  the  required  warning  labels 
be  indicated  by  examples,  rather  than 
requiring  specific  language  since  this 
change  would  allow  better  use  of  the 
FDA  labeling  scheme  by  other  regulatory 
agencies. 

The  Commissioner  has  concluded  that 
there  is  a  need  for  Class  Ula  and  Illb 
designations  to  permit  effective  use  of 
the  FDA  classification  by  other  Federal 
agencies  or  state  agencies.  Accordingly, 
the  label  specification  has  been  modified 
to  include  the  separate  designations.  Ref- 
erence to  these  designations  for  labeling 
purposes  has  been  included  In  the  def- 
inition of  Class  III  laser  products  in 
§  1040.10(b)  (7).  With  respect  to  the  sec- 
ond suggestion,  the  Commissioner  has 
concluded  that  permitting  flexible  word- 
ing on  labels  may  lead  to  non-standard 
expressions  that  would  inadequately  ex- 
press the  appropriate  warning. 

22.  Several  comments  concerning 
?  1040.10(g)  (2)  (ii)  regarding  Class  III 
designation  and  warning  suggested  that 
the  implied  potential  hazard  from  ex- 
posure to  any  part  of  the  body  is  ap- 
propriate only  above  5  milliwatts  for 
visible  emissions.  A  warning  against  eye 
exposure  only,  for  exposures  just  below 
that  level,  was  suggested  by  the  com- 
ments. 

The  biological  data  upon  which  the 
accessible  emission  limits  were  based  sup- 
port the  conclusion  of  the  Commissioner 
that  other  body  tissues,  as  well  as  the 
eye.  may  be  at  risk  for  visible  emissions 
from  Class  HI  products  at  power  levels 
less  than  5  milliwatts.  Limiting  the  warn- 
ing to  only  eye  exposure  hazards,  as  sug-  , 
gested,  would  reduce  user  awareness  of 
other  possible  dangers,  and  is  therefore 
not  acceptable. 

23.  Several      comments      concerning  , 
§  1040.10(g)  (2)  (ii)  noted  omission  of  the 
word  "DIRECT  '  from  the  required  word- 
ing for  position  1  on  the  logotype. 

The  omission  was  inadvertent  and  the 
word  has  been  included  in  the  final  rule. 

24.  One  comment  concerning  §  1040.10 
(g)  (4)  Indicated  that  the  word  "radia- 
tion" appearing  on  the  required  aperture 
label  implies  rays  that  are  very  haz- 
ardous, penetrating,  and  invisible,  such 
as  nuclear  and  x-radiation.  Since  aper- 
tures in  most  laser  products  do  not  emit 
this  kind  of  radiation  above  the  limits 
of  Table  HI,  the  comment  recommended 
that  for  such  products  the  wording  of  the 
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label  would  be  more  appropriate  If  the 
word  "laser"  was  Inserted  before  the 
word  ■"radiation." 

The  Commissioner  agrees  that  the 
\>.ordlng  for  the  aperture  label  may  be 
misleading,  and.  therefore,  agrees  to 
make  the  wording  more  appropriate  to 
the  laser  product  while  still  assuring  ra- 
diation safety.  Section  1040.10*gM4)  has 
been  changed  to  require  wording  con- 
sistent with  the  specific  type  of  radiation 
emitted. 

25.  One  comment  Indicated  that  the 
basic  concept  of  laser  product  classifica- 
tion Is  to  Identify  the  anticipated  laser 
radiation  hazard  by  a  simple  system,  and 
therefore  having  the  radiation  output 
information  as  required  by  §  1040.10(g) 

<  5 )  at  position  2  on  the  required  logotype 
is  unnecessary  because  that  information 
is  Inherently  included  In  the  classifica- 
tion Information  required  for  position  3. 
Another  comment  on  §  1040.10<g)  (5) 
stated  that  the  maximum  output  appear- 
ing on  the  product  could,  by  definition, 
have  a  magnitude  greater  than  the  hc- 
cesslble  emissions  used  for  classification, 
thus  creating  a  confusing  and  unreason- 
able situation. 

The  Commissioner  concludes  that  the 
laser  product  classification  conveys  in- 
formation concerning  the  qualitative 
and  seml-quantltatlve  characteristics  of 
the  radiation  hazard  afforded  by  the  laser 
product.  The  required  radiation  output 
information  better  quantifies  the  hazard, 
and  thereby  enables  the  user  to  develop 
an  appropriate  safety  program.  The 
Conunlssloner  concludes  that  the  maxl- 
rr.jm  output  could  be  clarified  and 
therefore,  to  minimize  the  possible  con- 
fusion resulting  from  its  Inclusion  on 
the  product,  the  definition  of  "ma.ximum 
output"  In  §  1040. lOib)  (2n  has  been  re- 
\1sed  by  deleting  the  reference  to  "total" 
radiation  emitted  "in  all  directions." 
Also,  S  1040.10ihMl)  (U)  concerning  in- 
formational requirements  has  been 
amended  to  refiect  more  acciu-ately  the 
Intent  to  provide  the  user  with  Informa- 
tion on  all  emissions  from  a  laser  prod- 
uct. 

26.  One  conunent  on  I  1040.10'g»  <7> 
concerning  labels  for  defeatably  inter- 
locked protective  housings  stated  that 
any  Interlock  is  defeatable.  with  tlie 
proper  tools,  so  that  the  special  case 
covered  by  this  requirement  needs  clari- 
fication. Another  comment  suggested 
clarification  of  the  applicability  of  this 
requirement  to  each  "portion  of  the 
protective  housing." 

The  Commissioner  intended  that 
5  1040.10' g>  <7)  apply  only  to  "safety  in- 
terlocks designed  to  allow  safety  inter- 
lock defeat."  as  described  in  §  1040.10' f» 
1 2  M  ii ) .  Thus,  labels  must  be  provided  for 
all  safety  interlocks  for  which  the  manu- 
facturer gives  directions  in  the  user  or 
service  InstnicUons  for  defeat  In  order 
to  gain  access  to  laser  or  collateral  radia- 
tion, whether  or  not  tools  are  required  to 
defeat  such  interlocks.  Warning  labels 
would  also  be  required  for  safety  inter- 
locks designed  to  be  readily  defeated 
without  tools,  whether  or  not  directions 
are  provided,  such  as  an  openly  exposed 
interlock  switch  that  merely  has  to  l)e 


depressed  or  disconnected  for  defeat.  The 
Commissioner  agrees  that  clarification 
Is  needed  and  has  revised  paragraph  (g  i 
(6)  and  (7i  In  §  1040.10  to  clarify  the 
positioning  of  such  labels  and  their  ap- 
plicability to  removable  portions  of  the 
protective  housing.  In  addition  to  cross- 
referencing  S  1040.10tf)  (2)(ll». 

27.  Several  comments  Indicated  that 
In  the  proposal  of  December  10.  1973, 
§  1040.10igMlO)  permitted  manufactur- 
ers to  imprint  the  appropriate  labels  on 
the  innermost  container  or  packaging  in 
which  the  laser  product  is  supplied  to 
the  puichaser,  if  the  largest  surface  area 
of  the  product  is  less  than  25  square 
centimeters.  The  comments  indicated 
that  this  concept  was  deleted  in  the 
proposal  of  September  4,  1974.  It  was 
requested  that  this  provision  be  re- 
inserted in  the  final  rule. 

The  Commissioner  concludes  that  it  is 
not  feasible  to  specify  label  proportions 
&nd  minimum  dimensions  which  would 
be  appropriate  for  all  of  the  great  va- 
riety of  laser  products  subject  to  the 
standard.  Accordingly,  the  reque.^t  Is  re- 
jected. It  should  be  noted  that  this  sec- 
tion allows  an  alternate  means  of  pro- 
viding such  labels  if  It  can  be  demon- 
strated by  the  manufacturer  that  com- 
pliance is  not  technically  feasible. 

28.  One  comment  on  i  1040.10th)  (2) 
':i>  concerning  servicing  information 
stated  that  whUe  manufacturers  do  not 
object  to  providing  service  Instructions, 
they  do  object  to  having  to  provide  such 
materials  at  cost  to  anyone  who  requests 
them.  The  comment  also  questioned  the 
authority  of  FDA  to  regulate  a  manufac- 
turer's pricing  policy. 

The  Commissioner  concludes  that  FDA 
has  the  authority  to  assure  that  radia- 
tion safety  information  Is  readily  avail- 
able. Since  service  instructions  for  radia- 
tion safety  are  required  to  be  provided 
only  upon  request,  any  discouragement 
of  subsequent  purchase  of  thus  safety  In- 
foiTnation  by  any  person  desiring  to  serv- 
ice a  laser  product  should  be  minimized. 
By  limiting  the  charge  for  such  safety 
information  to  its  actual  cost,  the  avail- 
ability Is  optimized  without  involving 
regulation  of  what  Is  a  fair  pricing  policy 
for  manufacturers. 

29.  Two  comments  on  §  1040.11  ai  (3) 
concerning  medical  laser  products  stated 
that  the  requirement  for  an  aperture 
label  for  such  products  was  both  unnec- 
essary and  misleading.  It  was  argued  that 
these  devices  are  operated  only  by  trained 
physicians  who  are  thoroughly  familiar 
with  the  product,  thereby  making  the 
label  unnecessary.  Furthermore,  the 
comments  stated  that  the  radiation  aper- 
ture label  would  be  confusing  to  hospital 
persoimel  and  patients  since  the  warning 
did  not  distinguish  between  laser  and 
otiier  types  of  radiation,  such  as  x-ra.vs. 
It  was  also  pointed  out  that  the  label 
will  be  disturbing  to  the  patient. 

The  Commissioner  concludes  that  the 
the  aperture  label  requirement  for  medi- 
cal laser  products  la  needed  to  minimize 
the  possibility  of  accidental  expo-sure  to 
laser  radiation  through  misuse  of  an  un- 
familiar product  by  either  physicians  or 
ancillaiT  personnel.  However,  because  of 


the  possibility  of  confusing  or  disturbing 
patients  or  other  nonmedical  personnel, 
all  reference  to  the  emission  of  radia- 
tion has  been  deleted  from  the  aperture 
label,  and  the  requirement  has  been  re- 
vised to  apply  only  to  apertures  tli  rough 
which  laser  radiation  Is  emitted. 

30.  One  comment  on  S  1040.11  (c>  con- 
cerning demonstration  laser  products 
stated  that  the  blink  refiex  and  slight 
eye  movements,  which  occur  during 
maintained  eye  fixation,  constitute  a  sub- 
stantial degree  of  protection  and  that  it 
has  not  been  demonstrated  tliat  visible 
classroom  lasers  now  in  use  represent  a 
significant  classroom  hazard  to  justify 
the  controls  Imposed. 

The  Commissioner  concludes,  on  the 
basis  of  the  available  literature,  that  the 
blink  reflex  Is  not  a  reliable  mechanism 
of  protection.  Published  reports  also  in- 
dicate that  under  those  circumstances 
where  a  blink  can  be  elicited,  an  indi- 
vidual can  override  the  reflex  so  that  its 
potential  utility  would  be  negated.  Thus, 
the  possibility  of  human  injury  exists  at 
tliese  levels,  particularly  if  some  degree 
of  fixation  occurs. 

Concerning  the  justification  for  the 
proposed  special  requirements  for  dem- 
onstration laser  products,  the  Commis- 
sioner concludes  that  there  are  sufficient 
animal  data  to  Indicate  a  definite  hazard 
at  levels  above  the  accessible  emission 
limits  In  Table  I-B.  In  addition,  a  field 
study  conducted  by  FDA  revealed  that 
lasers  are  being  used  In  demonstrations 
in  ways  which  would  cause  unintended 
exposure  to  students.  The  Commissioner 
recognizes  the  educational  value  of  dem- 
onstration laser  products  and  does  not 
intend  to  prohibit  their  continued  use  in 
a  cla.ssroom  environment.  However,  he 
concludes  that  a  definite  hazard  to  botli 
students  and  Instiuctors  can  exist  in  the 
classroom  situation  and  appropriate 
safety  features  must  be  Incorporated  in 
those  products  intended  by  the  manufac- 
turer for  demonstration  purposes. 

31.  One  comment  stated  that  the  prod- 
uct reporting  provisions  in  21  CFR 
1002.61  should  be  revised  to  be  compatible 
with  new  Part  1040. 

The  Commissioner  agrees  that  revision 
of  21  CFR  1002.61  is  necessarj-  and  con- 
cludes that  appropriate  revisions  will  be 
made  prior  to  the  effective  date  of  Pan 
1040. 

The  Commissioner  concludes  that  pro- 
mulgation of  this  performance  standard 
for  laser  product.'  will  not  significantly 
affect  the  quality  of  the  human  environ- 
ment and.  therefore,  that  no  environ- 
mental Impact  statement  is  necessary 
pursuant  to  21  CFR  Part  6  and  40  CFR 
Part  1500.  The  environmental  impact 
analysis  report  and  environmental  as- 
sessment, along  with  other  pertinent 
background  data  and  information  sup- 
porting the  Commissioner's  conclusions 
with  respect  to  this  standard  are  avail- 
able for  public  review  in  the  office  of 
the  Hearing  Clexk,  Food  and  Drug  Ad- 
ministration. Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20852. 

Therefore,  pursuant  to  provisions  of  the 
Public  Health  Service  Act,  as  amended 
bv  the  Radiation  Control  for  Health  and 
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Safety  Act  of  1968  (sec.  358,  82  Stat. 
1177-1179  (42  U.S.C.  263f))  and  under 
authority  delegated  to  him  (21  CFR 
5.1).  the  Commissioner  hereby  amends 
Chapter  I  of  Title  21  of  the  Code  of  Fed- 
eral Regulations  as  follows: 
1.  In  Part  1010: 

a.  By  revising  §  1010.1  to  read  as 
follows : 

§    1010.1         .S.OIM'. 

The  standards  listed  in  this  subchap- 
ter are  prescribed  pursuant  to  section  358 
oi"  the  Radiation  Control  for  Health  and 
Safety  Act  of  1968  <42  U.S.C.  263f)  and 
are  applicable  to  electronic  products  as 
specified  herein,  to  control  electronic 
product  radiation  from  such  products. 
Standards  so  prescribed  are  subject  to 
amendment  or  revocation  and  additional 
standards  may  be  prescribed  as  Etfe  de- 
termined necessary  for  the  protection 
of  the  public  health  and  safety. 

b.  By  revising  paragraphs  ta),  (c),and 
(d>  of  5  1010.2  to  read  as  follows: 

§  1010.2      OrtirK-ation. 

ia>  Every  manufacturer  of  an  elec- 
tronic product  for  which  an  applicable 
standard  is  in  effect  under  this  subchap- 
ter shall  furnish  to  the  dealer  or  dis- 
tributor, at  the  time  of  delivery  of  such 
product,  the  certification  that  such  prod- 
uct conforms  to  all  applicable  standards 
imder  this  subchapter. 

1-  •  «  *  ♦ 

<ci  Such  certification  .shall  be  based 
upon  a  test,  in  accordance  with  the 
standard,  of  the  Individual  article  to 
wlilch  It  Is  attached  or  upon  a  testing 
program  which  Is  in  accordance  with 
good  manufacturing  practices.  The  Di- 
rector, Bureau  of  Radiological  Health 
may  disapprove  such  a  testing  program 
on  the  grounds  that  It  does  not  assure 
the  adequacy  of  safeguards  against 
hazardous  electronic  product  radiation 
or  that  it  does  not  assure  that  electronic 
products  comply  with  the  standards 
prescribed  under  this  subchapter. 

fd>  In  the  case  of  products  for  which 
It  is  not  feasible  to  certify  in  accordance 
with  paragraph  <b)  of  this  section,  upon 
application  by  the  manufacturer,  the 
Director,  Bureau  of  Radiological  Health 
may  approve  an  alternate  means  by 
which  such  certification  may  be  provided. 

c.  By  revising  5  1010.3  to  read  as 
follows: 

§  lOin..'!       I<l<-nliri<Mtion. 

ia>  Every  manufacturer  of  an  elec- 
tronic product  to  which  a  standard  under 
this  subchapter  Is  applicable  shall  set 
forth  the  Information  specified  in  para- 
graph 'a)  (1)  and  (2)  of  this  section. 
This  Information  shall  be  provided  In  the 
form  of  a  tag  or  label  permanently  af- 
fixed to  or  Inscribed  on  such  product  so 
as  to  be  legible  and  readily  accessible  to 
view  when  the  product  Is  fully  assembled 
for  use  or  in  such  other  manner  as  may 
be  prescribed  In  the  applicable  standard. 

( 1 )  The  full  name  and  twidress  of  tlie 
manufacturer  of  the  product;  abbrevia- 
tions such  as  "Co.,"  "Inc.,"  or  their  for- 


eign equivalents  and  the  first  and  middle 
Initials  of  Individuals  may  be  used. 
Where  products  are  sold  under  a  name 
other  than  that  of  the  manufacturer  of 
the  product,  the  full  name  and  address 
of  the  Individual  or  company  under 
whose  name  the  product  was  sold  may  be 
set  forth,  provided  such  Individual  or 
company  has  previously  supplied  the  Di- 
rector, Bureau  of  Radiological  Health 
with  sufficient  information  to  identify 
the  manufacturer  of  the  product. 

(2)  The  place  and  month  and  year  of 
manufacture:  (1)  The  place  of  manufac- 
ture may  be  expres.sed  In  code  provided 
the  manufacturer  has  previously  sup- 
plied the  Director,  Bureau  of  Radiologi- 
cal Health  with  the  key  to  such  code. 
lii)  The  month  and  year  of  manufacture 
shall  be  provided  clearly  and  legibly, 
without  abbreviation,  and  with  the  year 
shown  as  a  four-digit  number  as  follows: 

ma.n'ufactured:    (insert  montii  and 
year  of  m.'inufacture.) 

(b>  In  the  case  of  products  for  which 
it  is  not  feasible  to  affix  identification 
labeling  in  accordance  with  paragraph 
(a)  of  this  section,  upon  application  by 
the  manufacturer,  the  Director,  Bureau 
of  Radiological  Health  may  approve  an 
alternate  means  by  which  such  Identifi- 
cation may  be  provided. 

(c)  Every  manufacturer  of  an  elec- 
tronic product  to  which  a  standard  under 
this  subchapter  is  applicable  shall  pro- 
vide to  the  Director,  Biu-eau  of  Radio- 
logical Health,  a  list  Identifying  each 
brand  name  which  Is  applied  to  the  prod- 
uct together  witii  the  full  name  and  ad- 
dress of  the  individual  or  company  for 
whom  each  product  so  branded  Is 
manufactured. 

d.  By  revising  §  1010.13  to  read  as 
follows :  — 

§  1010.13      Special  tr>l  procedures. 

The  Director,  Bureau  of  Radiological 
Health  may.  on  the  basis  of  a  written 
application  by  a  manufacturer,  authorize 
test  programs  other  than  those  set  forth 
In  the  standards  under  this  subchapter 
for  an  electronic  product  If  he  deter- 
mines that  such  products  are  not  suscep- 
tible to  satisfactory  testing  by  the  pro- 
cedures set  forth  In  the  standard  and 
that  the  alternative  test  procedures  as- 
sure compliance  with  the  standard. 

e.  By  revising  §  1010.20  to  read  as  fol- 
lows : 

§  1010.20      KItrlroriir    prudiirU    iiil<  iided 
for  export. 

The  iierformance  standards  prescribed 
In  this  subchapter  shall  not  apply  to  any 
electronic  product  which  Is  Intended 
solely  for  export  If : 

(a)  Such  product  and  the  outside  of 
any  slilpplng  container  used  In  the  ex- 
port of  such  product  are  labeled  or  tagged 
to  show  that  such  product  Is  Intended  for 
export,  and 

(b)  Such  product  meets  all  the  ap- 
plicable requirements  of  the  country  to 
wlilch  such  product  is  Intended  for  ex- 
port. 


2.  By  adding  a  new  Part  1040  to  read 
as  follows : 

Sec. 

1040.10  Laser  prod  VIC  ts. 

1040.11  Specific  purpose  laser  products. 
AcTHORrrr:  Sec.  358,  83  Stat.  1177-1179  (42 

U.S.C.  263f). 

§1040.10      Laser  products. 

(a)  Applicability.  The  provisions  of 
this  section  and  §  1040.11  are  applicable 
as  specified  herein  to  all  laser  products 
manufactured  or  assembled  on  or  after 
Augu-st  2,  1976,  except  when  such  a  laser 
product  Is: 

(1)  Sold  to  a  manufacturer  of  an 
electronic  product  for  use  as  a  component 
(or  replacement  thereof)  In  such  elec- 
tronic product,  or 

(2)  Sold  by  or  for  a  manufacturer  of 
an  electronic  product  for  use  as  a  com- 
ponent (or  replacement  thereof)  In  such 
electronic  product,  provided  that  such 
laser  product : 

(I)  Is  accompanied  by  adequate  In- 
structions for  Installation  in  such  elec- 
tronic product, 

(II)  Is  labeled  with  a  statement  that  It 
Is  designed  for  use  solely  as  a  component 
of  such  electronic  product  and  therefore 
does  not  comply  with  the  appropriate  re- 
quirements of  this  section  and  §  1040.11 
for  complete  laser  products,  and 

(ill)  Is  not  a  removable  laser  system 
as  described  In  paragraph  (c)  (2)  of  this 
section. 

'b»  Definitions.  As  u.sed  In  this  section 
and  §  1040.11,  the  following  definitions 
apply : 

(1)  "Accessible  emission  level"  means 
the  magnitude  of  emission  from  a  la.ser 
product  of  laser  or  collateral  radiation 
of  a  wavelength  and  emission  duration 
to  which  human  access  Is  possible  as 
measured  pursuant  to  paragraph  (e)  of 
this  section. 

(2)  "Accessible  emission  limit"  means 
the  maximum  accessible  emission  level 
permitted  within  a  particular  class  as  set 
forth  In  paragraphs  (c),  (d),  and  (e> 
of  this  section. 

(3)  "Aperture"  means  any  opening  in 
the  protective  housing  or  other  enclosure 
of  a  laser  product  through  which  laser 
or  collateral  radiation  Is  emitted,  thereby 
allowing  human  access  to  such  radiation. 

( 4)  "Aperture  stop"  means  an  opening 
sening  to  limit  the  size  and  to  define  the 
shape  of  the  area  over  which  radiation 
is  measured. 

<5)  "Class  I  laser  product"  means  any 
laser  product  which  does  not  permit  hu- 
man access  to  laser  radiation  In  excess 
of  the  accessible  emission  limits  of  Class  I 
for  any  combination  of  emission  dura- 
tion and  wavelength  range. 

(6)  "Class  II  laser  product"  means  any 
laser  product  which : 

(I)  Permits  human  access  to  laser  ra- 
diation in  excess  of  the  accessible  emis- 
sion limits  of  Class  I  but  not  In  excess 
of  the  accessible  emission  limits  of  Class 
II  in  the  wavelength  range  of  greater 
than  400  nanometers  (nm)  but  less  than 
or  equal  to  700  nm  for  emission  durations 
greater  than  0.25  second:  and. 

(II)  Does  not  permit  human  access  to 
laser  radiation  in  excess  of  the  accessible 
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emission  limits  of  Class  I  for  any  other 
combination  of  emission  duration  and 
wavelength  range. 

(7)  "Class  ni  laser  product"  means 
any  laser  product  which  permits  human 
access  to  laser  radiation  in  excess  of  the 
accessible  emission  limits  of  Class  I  and, 
if  applicable.  Class  II.  but  which  does  not 
permit  human  access  to  laser  radiation  In 
excess  of  the  accessible  emission  limits 
of  Class  ni  for  any  combination  of  emis- 
sion duration  and  wavelength  range. 
Class  in  laser  products  are  separately 
designated  as  Class  ma  or  Class  nib 
laser  products  In  labeling  pursuant  to 
paragraph  (g)  (2)  (1)  and  ui)  of  this 
section. 

(81  "Class  rv  laser  product"  means 
any  laser  product  which  permits  human 
access  to  laser  radiation  In  excess  of  the 
accessible  emission  limits  of  Class  ni. 

(9)  "Collateral  radiation"  means  any 
electronic  product  radiation,  except  laser 
radiation,  emitted  by  a  laser  product  as 
a  result  of  or  necessary  for  the  opera- 
tion of  a  laser  Incorporated  into  that 
product. 

(10)  "Demonstration  laser  product" 
means  any  laser  product  manufactured, 
designed,  intended,  or  promoted  for  pur- 
po(!es  of  demonstration,  ent€rtalnment, 
advertLsing  dLspIay  or  artistic  composi- 
tion. The  term  "demonstration  laser 
product"  does  not  apply  to  laser  products 
which  are  not  manufactured,  designed, 
intended,  or  promoted  for  such  purposes, 
even  though  they  may  be  used  for  those 
purposes  or  are  intended  to  demonstrate 
other  applications. 

(11)  "Emission  duration"  means  the 
temporal  duration  of  a  pulse,  a  series 
of  pulses,  or  continuous  operation,  ex- 
pressed in  seconds,  during  which  human 
access  to  laser  or  collateral  radiation 
could  be  permitted  as  a  result  of  opera- 
tion. maint€nance  or  service  of  a  laser 
product 

(12)  "Human  access"  means  access  at 
a  particular  point  to  laser  or  collateral 
radiation  by  any  part  of  the  human 
body,  by  a  straight  line  having  an  unob- 
structed length  of  100  centimeters,  or  by 
any  line  having  an  unobstructed  length 
of  10  centimeters,  when  laser  or  collateral 
radiation  Ls  incident  at  that  point. 

(13 »  "Integrated  radiance"  means 
radiant  energy  per  imit  area  of  a  radiat- 
ing surface  per  unit  solid  angle  of  emis- 
sion, expressed  In  joules  per  square 
centimeter  per  steradian  <Jcm  sr  '). 

(14)  "Irradiance"  means  the  radiant 
power  Incident  on  an  element  of  a  sur- 
face divided  by  the  area  o'  that  element, 
expressed  in  watts  per  square  centimeter 
(Worn'). 

(15)  "La.ser"  means  any  device  which 
can  be  made  to  produce  or  amplify  elec- 
tromagnetic radiation  in  the  wavelength 
range  of  greater  than  250  nm  but  less 
than  or  equal  to  13.000  nm  primarily  by 
the  process  of  controlled  stimulated  emis- 
sion. 

(16)  "Laser  energy  source"  means  any 
device  intended  for  use  In  conjunction 
with  a  laser  to  supply  energy  for  the  op- 
eration of  the  laser.  General  energy 
sources  such  as  electrical  supply  mains 
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or  batteries  shall  not  be  considered  to 
constitute  laser  energy  sources. 

( 17)  "Laser  product"  means  any  man- 
ufactured prcxluct  or  assemblage  of  com- 
ponents which  constitutes.  Incorporates, 
or  is  intended  to  incorporate  a  laser  or 
laser  system.  A  laser  or  laser  system 
which  is  Intended  for  use  as  a  compo- 
nent of  an  electronic  product  shall  Itself 
be  considered  a  laser  product. 

( 18  >  "Laser  radiation"  means  all  elec- 
tromagnetic radiation  emitted  by  a  laser 
product  within  the  spectral  range  speci- 
fied in  paragraph  (b)  (15>  of  this  section 
which  is  produced  as  a  result  of  con- 
trolled stimulated  emission,  or  which  is 
detectable  with  radiation  so  produced 
within  the  appropriate  aperture  stop 
specified  in  paragraph  (e)  of  this  section. 

(19)  "Laser  system"  means  a  laser  in 
combination  with  an  appropriate  laser 
energy  source  with  or  without  additional 
incorporated  components. 

(20>  "Maintenance"  means  perform- 
ance of  those  adjustments  or  procedures 
specified  in  user  information  provided  by 
the  manufacturer  with  the  laser  product 
which  are  to  be  performed  by  the  user 
for  the  purpose  of  assuring  the  Intended 
performance  of  the  product.  It  does  not 
include  operation  or  service  as  defined 
in  paragraph  (b»  (23)  and  (34'  of  this 
section. 

(21)  "Maximum  output"  means  the 
maximum  radiant  power  and.  where  ap- 
plicable, the  maximum  radiant  energy 
per  pulse  of  accessible  laser  radiation 
emitted  by  a  laser  product  during  op- 
eration, as  determined  pursuant  to  para- 
graph (ei  of  this  section. 

(22)  "Medical  laser  product"  means 
any  laser  product  manufactured,  de- 
signed. Intended  or  promoted  for  pur- 
poses of  in  vivo  diagnostic,  surgical,  or 
therapeutic  laser  irradiation  of  any  part 
of  the  human  body. 

(23)  "Operation"  means  the  per- 
formance of  the  laser  product  over  the 
full  range  of  its  functions.  It  does  not 
include  maintenance  or  service  as  de- 
fined in  paragraph  (b)  (20)  and  i34)  of 
this  section. 

( 24)  "Protective  housing"  means  those 
portions  of  a  laser  product  which  are 
designed  to  prevent  human  access  to 
laser  or  collateral  radiation  in  excess  of 
the  prescribed  accessible  emission  limits 
under  conditions  specified  in  this  section 
and  in  §  1040.11. 

(25)  "Pulse  duration"  means  the  time 
increment  measured  between  the  half- 
peak-power  points  at  the  leading  and 
trailing  edges  of  a  pulse. 

( 26 )  "  Radiance' '  means  radiant  power 
per  unit  area  of  a  radiating  surface  per 
unit  solid  angle  of  emission,  expressed  in 
watts  per  square  centimeter  per  steradian 
iWcm  -*sr  'I. 

(27)  "Radiant  energy"  means  energy 
emitted,  transferred  or  received  In  the 
form  of  radiation,  expressed  in  joules 
(J). 

(28)  "Radiant  exposure"  means  the 
radiant  energy  Incident  on  an  element  of 
a  surface  divided  by  the  area  of  that 
element,  expressed  In  joules  per  square 
centimeter  (Jem'). 
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(29)  "Radiant  power"  means  power 
emitted,  transferred  or  received  in  the 
form  of  radiation,  expressed  In  watts 
(W). 

(30)  "Remote  control  connector' 
means  an  electrical  connector  which  per- 
mits the  connection  of  external  controls 
placed  apart  from  other  components  of 
the  laser  product  to  prevent  human  ac- 
cess to  all  laser  and  collateral  radiation 
in  excess  of  the  limits  specified  in  this 
section  and  in  §  1040.11. 

1 31 )  "Safety  interlock"  means  a  device 
a.ssociated  with  the  protective  housing  of 
a  laser  product  to  prevent  human  access 
to  excessive  radiation  in  accordance  with 
paragraph  (f)(2)  of  this  section. 

(32)  "Sampling  Interval"  means  the 
time  interval  during  which  the  level  of 
accessible  laser  or  collateral  radiation  is 
sampled  by  a  measurement  process.  The 
magnitude  of  the  sampling  Interval  in 
units  of  seconds  Is  represented  by  the 
sjTnbol  (t>. 

(33)  "Scanned  laser  radiation"  means 
laser  radiation  having  a  time-varying  di- 
rection, origin  or  pattern  of  propagation 
with  respect  to  a  stationary  frame  of 
reference. 

(34)  "Service"  means  the  performance 
of  those  procedures  or  adjustments  de- 
scribed in  the  manufacturer's  service  in- 
structions which  may  affect  any  aspect 
of  the  product's  performance  for  which 
this  section  and  §  1040  11  have  applicable 
requirements.  It  does  not  include  main- 
tenance or  operation  as  defined  in  para- 
graph (b)   (20)  and  (23)  of  this  section. 

(35)  "Surveying,  leveling,  or  align- 
ment laser  product"  means  a  laser  prod- 
uct manufactured,  designed.  Intended  or 
promoted  for  one  or  more  of  the  follow- 
ing uses: 

(i)  Determining  and  delineating  the 
form,  extent,  or  position  of  a  point,  body, 
or  area  by  taking  angular  measurement. 

(11)  Positioning  or  adjusting  parts  in 
proper  relation  to  one  another. 

dii)  Defining  a  plane,  level,  elevation, 
or  straight  line. 

(36)  "Warning  logotype"  means  a 
logotype  as  Illustrated  in  eitlier  Figure  1 
or  Figure  2  of  paragraph  (g)  of  this  sec- 
tion. 

(37)  "Wavelength  "  means  the  propa- 
gation wavelength  In  air  of  electro- 
magnetic radiation. 

(c)  Classification  of  laser  products — 
( 1 )  All  laser  products.  Each  laser  prod- 
uct shall  be  classified  in  accordance  with 
definitions  set  forth  in  paragraph  <b) 
(5)  through  (8)  of  this  section  on  the 
basis  of  that  combination  of  emission 
levels' .  emission  duration (s) .  and  wave- 
lengthis*  of  accessible  laser  radiation 
emitted  during  operation  which  results, 
at  any  time  after  manufacture,  in  the 
highest  class  specified  in  Tables  I- A,  I-B. 
and  I-C  of  paragraph  (d)  of  this  sec- 
tion pursuant  to  paragraphs  (d)  and  (e) 
of  this  section.  For  purposes  of  classifi- 
cation. Class  n  Is  higher  than  Class  I. 
Class  ni  Is  higher  than  Class  11,  and 
Class  IV  is  higher  than  Class  III. 

(2)  Removable  laser  systems.  Any 
laser  system  which  Is  Incorporated  into 


a  laser  product  subject  to  the  require- 
ments of  this  section  and  which  is  capa- 
ble, without  modification,  of  producing 
laser  radiation  when  removed  from  such 
laser  product,  shall  Itself  be  considered  a 
laser  product  and  shall  be  separately 
subject  to  the  applicable  requirements  in 
this  subchapter  for  laser  products  of  its 
class.  It  shall  be  classified  on  the  basis 
of  accessible  emission  of  laser  radiation 
when  so  removed. 

(d)  Accessible  emission  limits.  Acces- 
sible emission  limits  for  laser  radiation 
in  each  class  are  specified  in  Tables  I-A, 
I-B.  and  I-C  of  this  paragraph  In  terms 
of  the  factors,  fc,  and  ku  for  different 
ranges  of  wavelength  and  emission  dura- 


tion. These  factors  are  given  In  Table 
II-A  of  this  paragraph,  with  selected 
numerical  values  in  Table  n-B  of  this 
paragraph,  for  various  subranges  of 
wavelength  and  sampling  interval.  The 
accessible  emission  limits  in  Tables  I-A, 
I-B,  and  I-C  of  tills  paragraph  are  aLso 
expressed  in  terms  of  the  sampling  in- 
terval (t)  for  some  ranges  of  emission 
duration:  and  the  correction  factors  in 
Table  II-A  of  this  paragraph  are  ex- 
pressed in  terms  of  the  specific  wave- 
length (X)  and  sampling  Interval  (t)  for 
some  subranges  of  wavelength  and  sam- 
pling interval.  Accessible  emission  limits 
for  collateral  radiation  are  specified  in 
Table  III  of  this  paragraph. 


TABLE I-A 


CLASS  I  ACCESSIBLE  EMISSION  LIMITS  FOR  LASER  RADIATION 


Wavelength 
(nanometert) 

Emission  dorotion 

(seconds) 

Class  I  —Accessible 
emission  limits 

>250 

but 

<400 

<3.0X10*__ 

2.4X  10-5A,Jt2      J» 
8.0X10-'<%t,/t2f  J 

>  3.0  X  10* 

>400 

but 

<1400 

>1.0X  10-9  to  2,0X10-5 

>2.0X  10-5  to  1.0X101 

>1,0X10l  to  1.0X10* 

>1.0X10* 

2.0X10-7i(:j/c2    J 
7.0  X  ■,o-'**,*r2t3/4   j 

3.9X10-3/:,;t2  J 
3.9X10-7A,Ar2f  J 

0R»» 

>  1.0X10-9  to  1.0X101 

>1.0X10l  to  VOX  io' 

>  1.0X10* 

ia:i*r2'^/3    Jcm-2<,r-'> 
20k  ]k2  Jcm-2sr-l 
2.0X10-3>:,»r2f  Jcm-Zjf-I 

>1400 

bul 

£13000 

>  1.0X10-9  to  1.0X10-L_ 

>  1.0X10-7  to  I.OXIOl 

>1.0X10l         

7.SX^0-^k^k2   J 
4.4X10-3Ar]A-2t"'''<   J 
7.9X10-*A,*-2f  J 

•  Claiil  accessible  emi»$Ion  IlmltJ  for  the  wjvelcngih  range  ot  greater  than  250  nm  Ixit  less  than  or  equal  to  400  nm  ihafl 
not  exceed  t)it  Class  I  accessible  emission  limits  for  the  wavclensth  nnge  of  greater  than  1 400  nm  bul  less  than  or  equal 
to  13000  nm  with  iA|  andtjo'  1.0  for  comparabit  sampling  intervals, 

''Instructions  for  the  Class  1  dual  limits  are  set  forth  in  paragraph  Id)l41  of  this  section. 

TABLE  I-B 
CLASS  II  ACCESSIBLE  EMISSION  LIMITS  FOR  LASER  RADIATION 


Wavelength 
ln»nonr>eters) 

Emission  duration 
(seconds) 

Class  H  -  Accessible 
emission  limits 

>400 

but 

<700 

>  2.5X10-1 

1.0Xl0-3A-,*^2f  J 
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TABLE I-C 
CLASS  111  ACCESSIBLE  EMISSION  LIMITS  FOR  LASER  RADIATION 


Wjvelength 
(nanometers) 

Emission  duration 
(seconds) 

Cless  in  -  Accenlble 
emission  Umits 

>250 
but 

£400 

<2.5X10-' 

>  2.5X10-1 

38X10-**  1*2   J 
1.5X10-3*,*2f    J 

>400 

but 

<1400 

>1.0X  10-9  to  2.5  X  10-1  __ 
>2.5X1G-' 

10*,Ar2t1/3    Jem-2 
to  3  maximum  value  of 
10  Jcm-2 

6.0X10-'f  J 

>U0O 

but 

£.13000 

>1.0X10-9to1.0X10^ 

>1.0X  10^ 

10  J  an-2 
6.0X1(r^f  J 

TABLE  ll-A 
VALUES  OF  WAVELENGTH  DEPENDENT  CORRECTION  FACTORS  k  ,  AND  1  j 


*1                                                                                  *2 

250  to  30J.4 

1.0 

1J» 

>  302  4  to  315 

Ek- 307  41 

lol     'J 

1.0 

>  315  to  400 

330  0 

1.0 

>  400  to  700 

1.0 

1.0 

>  700  to  800 

R-70d| 

ir'M 

^       .^   '0100 
**n:k2•^.0 

t:     »>10« 

>  800  to  1060 

11-700- 

lis 
10-         -1 

ft.     r^ioo 

tiMi:»2->0 

■:      t00<f<10* 

>1060tol4W 

S.0 

>  1400  to  1535 

10 

1.0 

>  1535  to  1545 

Jt,-ix.a 

iJt 

r>io-' 
*,-ii) 

>  1545  to  13000 

1.0 

1.0 
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TABLE  B-a 


Ng;c:  Tlx  v,if:ib'es  '.n  the  expressions tfc  the  rna9n:rjdes  of  the  sampling  intervtl  |(),  in  units  of  seconds,  md  th<  w^«elcngt^  (XJ,  In  units  of 
nanometers.     «■ 
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MLECnON 

iaDueM.nuiaflNiK)ii»i  ANo*2 

W«>«4W«k 

»1 

•» 

?S0 

14 

»:£«• 

t-ao* 

f«N» 

fUM 

(^10.000 

300 

t.« 

302 

1.0 

3T3 

1.33 

Zr^* 

2.00 

3^ 

3J1 

?'« 

635 

307 

832 

308 

13.2 

309 

209 

310 

33  1 

1.0 

311 

52.5 

312 

832 

313 

1320 

314 

J09  0 

315 

3300 

400 

330.0 

401 

10 

BOO 

10 

eoo 

1.0 

700 

1.0 

710 

1  06 

1 

1.1 

33 

11.0 

720 

109 

1 

5.1 

63 

21.0 

730 

1  14 

1 

3.1 

93 

31.0 

740 

1  ?0 

1.2 

4.1 

12.0 

41.0 

750 

125 

1.S 

6.0 

15.0 

500 

760 

1.31 

1.8 

60 

18.0 

60,0 

770 

1.37 

3.1 

7.0 

21.0 

70.0 

7B0 

1.43 

2.4 

80 

24.0 

80.0 

790 

1.50 

2.7 

9.0 

27.0 

900 

8'M 

1.56 

3.0 

100 

3O0 

100.0 

800 

1.96 

3.0 

10.0 

30.0 

1000 

900 

244 

3.0 

10  0 

30.0 

1000 

060 

3.05 

3.0 

10.0 

30.0 

100.0 

1000 

3,82 

3.0 

10.0 

300 

100.0 

1060 

4.78 

3.0 

10.0 

30.0 

1000 

1060 

500 

3.0 

10.0 

30.0 

100.0 

1100 

500 

3.0 

100 

30.0 

1000 

1400 

500 

3.0 

10.0 

30,0 

lOOO 

1500 

10 

1540 

1000* 

10 

1600 

10 

13000 

1.0 

•The  IdClOf  *)  -  100.0  mtien  r  <  10" '.•nd*,  "  1.0  >*cn  c>10    ' 

Woie:   The  variable  (t)  is  ihe  rr-agr-tude  of  the  sampling  interval  in  units  of  ifcontis. 


Notes  applicable  to  Tables  I  A,  I-B,  and 
I-O: 

(1)  The  quantities  presented  In  the  tables 
are  radiant  energy  expre.ssed  In  Joules  (J); 
radiant  expo.sure  expres.sed  In  Joules  per 
square  centimeter  (Jcm-^) ;  and  Integrated 
radiance  expressed  In  Joules  per  square  centi- 
meter per  steradian  (Jcra'sr-'). 

(2)  The  factors  fc,  and  fcj  are  wavelength 
dependent  correction  factors  determined 
from  Table  II-A. 

(3)  The  variable  t  in  the  expressions  of 
emission  limits  is  the  magnitude  of  the 
sampling  interval  in  units  of  seconds. 

(4)  An  accessible  emission  limit  contain- 
ing the  units  of  Joules,  when  divided  by  the 
sampling  Interval  (t).  Is  equivalent  to  an 
accessible  emission  limit  containing  the 
units  of  watts. 

Table  III 

ACCESSIBLE     EMISSION     LIMITS     FOR     COLLATERAL 
RADIATION  FROM  LASER   PRODUCTS 

1.  Accessible  emission  limits  for  collateral 
radiation  having  wavelengrths  greater  than 
250  rmi  but  less  than  or  equal  to  13,000  nm 
are  Identical  to  the  accessible  emission  limits 
of  Class  I  laser  radiation,  as  determined  from 
Tables  I-A  and  II-A  In  this  paragraph,  for 


the  appropriate   ranges   of   wavelength   and 
emLssion  diu-ation. 

2.  Accessible  emission  limit  for  collateral 
radiation  within  the  x-ray  range  of  wave- 
lengths is  0.5  mllUroentgen  In  an  hour,  av- 
eraged over  a  cross-section  parallel  to  the 
external  surface  of  the  product,  having  an 
area  of  10  square  centimeters  with  no  dimen- 
sion greater  than  5  centimeters. 

( 1 )  Beam  of  a  single  wavelength.  Laser 
or  collateral  radiation  of  a  single  wave- 
length exceeds  the  accessible  emission 
limits  of  a  class  if  its  accessible  emission 
level  is  greater  than  the  accessible  emis- 
sion limit  of  that  class  within  any  of  the 
ranges  of  emission  duration  specified  In 
Tables  I-A,  I-B,  and  I-C  of  this  para- 
graph. 

(2)  Beam  of  multiple  wavelengths  i7i 
same  range.  Laser  or  collateral  radiation, 
having  two  or  more  wavelengths  within 
any  one  of  the  wavelength  ranges  spec- 
ified in  Tables  I-A,  I-B,  and  I-C  of  this 
paragraph,  exceeds  the  accessible  emis- 
sion limits  of  a  class  if  the  sum  of  the 
ratios  of  the  accessible  emission  level  to 
the    corresponding    accessible    emission 
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limit  at  each  such  wavelength  is  greater 
than  unity  for  that  combination  of  emis- 
sion duration  and  wavelength  distribu- 
tion which  results  in  the  maximum  sum. 

(3)  Beam  with  mvltiple  wavelengths 
in  different  ranges.  Laser  or  collateral 
radiation  having  wavelengths  within  two 
or  more  of  the  wavelength  ranges  spec- 
ified in  Tables  I-A,  I-B,  and  I-C  of  this 
paragraph  exceeds  the  accessible  emis- 
sion limits  of  a  class  if  it  exceeds  the 
applicable  limits  within  any  one  of  those 
wavelength  ranges.  This  determination  is 
made  for  each  wavelength  range  in  ac- 
cordance with  paragraph  (d)  (1)  or  (2) 
of  this  section. 

(4)  Class  I  dual  limits.  Laser  or  col- 
lateral radiation  in  the  wavelength  range 
of  greater  than  400  nm  but  less  than 
or  equal  to  1,400  nm  exceeds  the  acces- 
sible emission  limits  of  Class  I  If  It  ex- 
ceeds both: 

(i)  The  Class  I  accessible  emission 
limits  for  radiant  energy  within  any 
range  of  emission  duration  specified  in 
Table  I-A  of  this  paragraph  and, 

ai)  The  Class  I  accessible  emission  lim- 
its for  integrated  radiance  within  any 
range  of  emission  duration  specified  in 
Table  I-A  of  this  paragraph. 

(et  Tests  for  determination  of  com- 
pliance—<l)  Tests  for  certification. 
Tests  on  which  certification  pursuant  to 
?  1010.2  of  this  chapter  is  based  shall  ac- 
count for  all  errors  and  statistical  un- 
certainties in  the  measurement  process. 
Because  compliance  with  the  standard  is 
required  for  the  useful  life  of  a  product, 
such  tests  shall  also  account  for  In- 
creases in  emission  and  degradation  in 
radiation  safety  with  age. 

'2>  Test  conditions.  Except  as  pro- 
vided in  §  1010.13  of  this  chapter,  tests 
for  compliance  with  each  of  the  ap- 
plicable requirements  of  this  section  and 
§  1040.11  shall  be  made  during  operation, 
maintenance  or  service  as  appropriate: 

M)  Under  those  conditions  and  proce- 
dures which  maximize  the  accessible 
emission  levels,  including  start-up.  sta- 
bilized emission,  and  shut-down  of  the 
la.ser  product:  and, 

<ii>  With  all  controls  and  adjustments 
listed  in  the  operation,  maintenance,  and 
servioe  instructions  adjusted  In  com- 
bination to  result  in  the  maximum  ac- 
cessible emission  level  of  radiation;  and, 

nil)  At  points  in  space  to  which  hu- 
man access  is  possible  in  the  product  con- 
figuration which  is  necessary  to  deter- 
mine compliance  with  each  requirement, 
e.g..  if  operation  may  require  removal  of 
portions  of  the  protective  housing  and 
defeat  of  safety  Interlocks,  measure- 
ments shall  be  made  at  points  accessible 
in  that  product  configuration:  and, 

<ivi  With  the  measuring  instrument 
detector  so  positioned  and  so  oriented 
with  respect  to  the  laser  product  as  to 
result  in  the  maximum  detection  of  ra- 
diation by  the  insti-ument:  and, 

tv)  For  a  laser  product  other  than  a 
laser  system,  with  the  laser  coupled  to 
that  type  of  laser  energy  source  which 
is  specified  as  compatible  by  the  laser 
product  manufacturer  and  which  pro- 
duces the  maximum  emission  level  of  ac- 
cessible radiation  from  that  product. 
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i3)  Measurement  parameters.  Accessi- 
ble emission  levels  of  laser  and  collateral 
radiation  shall  be  based  upon  the  follow- 
ing measurements  as  appropriate,  or 
their  equivalent: 

(i)  The  radiant  power  (W)  or  radiant 
energy  (J>  detectable  within  a  clrciilar 
aperture  stop  having  a  diameter  of  80 
millimeters  (except  for  scanned  laser  ra- 
diation) . 

lii)  Tiie  irradiance  (Wcm ')  or  radi- 
ant exposure  (Jem')  averaged  over  a 
circular  aperture  stop  having  a  diameter 
of  7  millimeters. 

liii)  The  radiance  (Wcm  "sr  )  or 
Integrated  radiance  (Jem 'sr  )  which 
Is  equivalent  to  the  radiant  poiver  (W) 
or  radiant  energy  (J)  detectable  through 
a  circular  aperture  stop  having  a  di- 
ameter of  7  millimeters  and  witliln  an 
effective  solid  suigle  of  acceptance  of 
lO-'sr.  divided  by  that  solid  angle  (sr) 
and  by  the  area  of  the  aperture  stop 
(cm'). 

(4)  Measurement  parameters  for 
scanned  laser  radiation.  Accessible  emis- 
sion levels  of  scanned  laser  radiation 
shall  be  based  upon  the  measurement  of 
radiation  detectable  within  a  stationary 
circular  aperture  stop  having  a  7-mllll- 
meter  diameter.  The  resulting  temporal 
variation  of  detected  radiation  shall  be 
considered  as  a  pulse  or  series  of  pulses, 
(f)  Performance  requirements — (D 
Protective  housing.  Each  laser  product, 
regardless  of  Its  class,  shall  have  a  pro- 
tective housing  which,  when  In  place, 
prevents  human  access  during  operation 
to: 

(1)  Laser  radiation  in  excess  of  the  ac- 
cessible emission  limits  of  Class  I  wher- 
ever and  whenever  human  access  to  laser 
radiation  exceeding  the  limits  of  Class  I 
Is  not  necessary  for  the  performance  of 
the  function (s)  of  the  product;  and, 

(li)  Laser  radiation  In  excess  of  the 
accessible  emission  limits  of  Class  II 
wherever  and  whenever  human  8u:cess  to 
laser  radiation  exceeding  the  limits  of 
Class  n  Is  not  necessary  for  the  perform- 
ance of  the  function's)  of  the  product: 
and. 

(Ill)  La.ser  rtwiiation  in  excess  of  the 
accessible  emission  limits  of  Class  ni 
wherever  and  whenever  human  access  to 
laser  radiation  exceeding  the  limits  of 
Class  m  Is  not  necessary  for  the  per- 
formance of  the  function! s)  of  the  prod- 
uct; and, 

(Iv)  Collateral  radiation  In  excess  of 
the  accessible  emission  limits  specified 
In  Table  m  In  paragraph (d)  of  this  sec- 
tion whertver  and  whenever  human  ac- 
cess to  collateral  radiation  In  excess  of 
those  limits  is  not  necessary  for  the  per- 
formance of  the  function's)  of  the 
product. 

(2)  Safety  interlocks.  (i>  Each  la.'^pr 
product,  regardless  of  Its  cla.ss.  shall  be 
provided  with  a  safety  Interlock  for  each 
portion  of  the  protective  housing  which 
Is  designed  to  be  removed  or  displaced 
during  operation  or  maintenance.  If  re- 


RULES  AND   REGULATIONS 

nioval  or  displacement  of  such  portion 
of  the  protective  housing  could  permit 
human  access  to  laser  or  collateral  radia- 
tion in  excess  of  the  accessible  emission 
Lhntts  applicable  under  paragraph  (f)  (1) 
of  this  section.  Each  required  safety  In- 
terlock, unless  defeated,  shall : 

(a)  Prevent  such  human  access  to 
laser  and  collateral  radiation  upon  re- 
moval or  displacement  of  such  portion 
of  the  protective  housing;  and, 

(b>  Preclude  removal  or  dLsplacement 
of  such  portion  of  the  protective  housing 
upon  failure  to  prevent  human  access  to 
laser  and  collateral  radiation  as  required 
in  paragraph! f)  (2)  (i)  (a>  of  this  section, 
lii)  Laser  products  which  incorporate 
safety  interlocks  designed  to  allow  safety 
interlock  defeat  shall  incorporate  a 
means  of  visual  or  aural  indication  of 
interlock  defeat.  During  Interlock  de- 
feat, such  indication  shall  be  visible  or 
audible  whenever  the  laser  product  Is 
energized,  with  and  without  the  asso- 
ciated portion  of  the  protective  housing 
removed  or  displaced. 

(lii)  Replacement  of  a  removed  or  dis- 
placed portion  of  the  protective  housing 
shall  not  be  possible  while  required 
safety  Interlocks  are  defeated. 

(3)  "Hemote  control  connector.  Each 
laser  system  classified  as  a  Class  III  or 
IV  laser  product  shall  Incorporate  a 
readily  accessible  remote  control  connec- 
tor having  an  electrical  potential  differ- 
ence on  the  remote  control  connector  no 
greater  than  130  root-mean-square  volts. 
When  the  terminals  of  the  connector  are 
not  electrically  joined,  human  access  to 
all  laser  and  collateral  radiation  from 
the  laser  product  In  excess  of  the  accessi- 
ble emission  limits  of  Class  I  and  Table 
III  of  para-^raph  (d)  of  this  section  shall 
be  prevented. 

'4i  Key  control.  Each  laser  system 
claGsified  as  a  Class  III  or  IV  laser  prod- 
uct shall  incorporate  a  key-actuated 
master  control.  The  key  shall  be  remov- 
able and  the  laser  shall  not  be  opera- 
ble when  the  key  is  removed. 

•  5'  Laser  radiation  emission  indicator. 
<1)  Each  laser  system  classified  as  a 
Class  II  laser  product  shaU  Incorporate 
an  emission  Indicator  which  provides  a 
visible  or  audible  signal  during  emission 
of  accessible  laser  radiation  in  excess  of 
the  accessible  emission  limits  of  Class  I. 
(11)  Each  laser  system  classified  as  a 
Cla.ss  III  or  IV  laser  product  shall  Incor- 
porate an  emission  Indicator  which  pro- 
vides a  visible  or  audible  signal  during 
emission  of  accessible  laser  radiation  In 
excess  of  the  accessible  emission  limits' 
of  Class  I.  and  sufficiently  prior  to  emis- 
sion of  such  radiation  to  allow  appro- 
priate action  to  avoid  exposure  to  the 
laser  radiation. 

tlii)  If  the  laser  and  laser  energy 
source  are  housed  separately  and  can  be 
operated  at  a  separation  distance  of 
greater  than  2  meters,  both  laser  and 
laser  energy  source  shall  Incorporate  an 
emission  Indicator  as  required  In  accord- 
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ante  with  paragraphs  (f)  (5)   (i)  or  (li) 
of  this  section. 

(Iv)  Any  visible  signal  required  by 
paragraphs  (f)  (5)  (1)  or  (11)  of  this 
section  shall  be  clearly  visible  through 
protective  eyewear  designed  specifically 
for  the  wavelength(s)  of  the  emitted 
laser  radiation. 

(v)  Emission  Indicators  required  by 
paragraph  (f)'5)  M)  or  <li)  of  this  sec- 
tion shall  be  located  so  that  viewing  does 
not  require  human  exposure  to  laser  or 
collateral  radiation  In  excess  of  the  ac- 
cessible emission  limits  of  Class  I  and 
Table  III. 

(6)  Beam  attenuator.  Each  laser  sys- 
tem cla.ssified  as  a  Class  II,  III,  or  IV 
laser  product  shall  be  provided  with  one 
or  more  permanently  attached  mean.s, 
other  than  laser  enei-gy  source  switch 
'es) ,  electrical  supply  main  connectors  or 
the  key-actuated  master  control,  capable 
of  preventing  human  access  to  all  laser 
and  collateral  radiation  In  excess  of  the 
accessible  emission  limits  of  Class  I  and 
Table  III. 

(7>  Location  of  controls.  Each  Class 
n,  in,  or  rv  laser  product  shall  ha\'e  op- 
erational and  adjustment  controls  lo- 
cated so  that  human  exposure  to  laser  or 
collateml  radiation  in  excess  of  the  ac- 
cessible emission  limits  of  Class  I  and 
Table  m  of  paragraph  (d)  of  this  section 
Is  unnecessary  for  opei-atlon  or  adjust- 
ment of  such  controls. 

(8)  Viewing  optics  All  viewing  optics. 
vlewTX>rts,  and  display  screens  Incorpo- 
rated into  a  laser  product,  regardless  of 
Its  class,  shall  attenuate  at  all  times  the 
accessible  levels  of  transmitted  laser  and 
collateral  radiation  to  less  than  the  ac- 
cessible emission  limits  of  Cla.ss  I  and 
Table  HI  of  paragraph  (d)  of  this  sec- 
tion. For  any  shutter  or  variable  attenu- 
ator incorporated  Into  such  viewing  op- 
tics, viewports,  or  display  screens,  a 
means  shall  be  provided : 

<1)  To  prevent  human  access  to  laser 
and  collateral  radiation  In  excess  of  the 
accessible  emission  limits  of  Class  I  and 
Table  III  of  paragraph  *d)  of  this  sec- 
tion whenever  the  shutter  Is  opened  or 
the  attenuator  varied;  and. 

(11)  To  preclude,  upon  failure  of  such 
means  as  required  In  paragraph  (f)(8> 
(1)  of  this  section,  opening  the  shutter 
or  varying  the  attenuator  when  human 
access  Is  possible  to  transmitted  laser  or 
collateral  radiation  In  ex^-ess  of  the  ac- 
cessible emission  limits  of  Class  I  anci 
Table  in  of  paragraph  fd)  of  this  sec- 
tion. 

(9)  Scanning  safeguard.  Laser  prod- 
ucts which  emit  accessible  scanned  laser 
radiation  shall  not,  as  a  result  of  scan 
failure  or  other  failure  causing  a  change 
In  either  scan  velocity  or  amplitude,  per- 
mit human  access  to  laser  radiation  In 
excess  of  the  accessible  emission  limit(s) 
which  are  applicable  to  the  scanned  laser 
radiation. 

tg)  Labeling  requirements .  In  addition 
to  the  requirements  of  SS  1010.2  and 
1010  3  of  this  chapter,  each  laser  product 
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shall  be  subject  to  the  applicable  labeling 
requirements  of  this  paragraph. 

( 1 )  Class  II  designation  and  warning. 
Each  Class  n  laser  product  shaU  have 
affixed  a  label  bearing  the  warning  logo- 
type A  (Figure  1  in  this  paragraph)  and 
including  the  following  wording: 


[Position  1  on  the  logotype] 

'LASER   RADIATION — DO   NOT   STARE   INTO 
BEAM"; 

and 

t Position  3  on  the  logotype] 


"CL.\SS  II  LASER  PRODUCT' 


Warning  Logotype  A 


CAUTION 


/ 

I  BLACK  1 


POSITION!    \ 

::l  z  blac>'  letter  'ir.  / 


POSITION  2    \ 

ROLP  Bl  AC  l.ETTEi'"^''    / 


/  POSITIONS  \ 


Figure  1 

f2)  Class  in  designation  and  warning,  "laser  radiation 
(1)  Each  laser  product  classified  in  Class 
III  solely  because  of  the  emission  of  ac- 
cessible laser  radiation  for  emission  du- 
rations greater  than  3.8  x  10^  second 
and  in  the  wavelength  range  of  greater 
than  400  nm  but  less  than  or  equal  to 
700  nm.  with  an  irradiance  of  less  than 
or  equal  to  2-5  x  10  '  W  cm  '  and  with 
a  radiant  power  of  less  than  or  equal  to 
5.0  X  10"'  W  shall  have  affixed  a  label 
bearing  the  warning  logotype  A  (Figure 
1  of  paragraph  (g)(1)  of  this  section) 
and  Including  the  following  wording : 


[Position  1  on  the  logotype! 


DO  NOT  STARE  INTO  BEAM 
OR  VIEW  DIRECTLY  VV'ITH  OPTICAL  IN- 
STRUMENTS"; and, 

[Position  3  on  the  logotype] 
"class  ma  laser  product". 
(ii)  Each  Class  m  laser  product  other 
than  those  described  in  paragraph  (g) 
(2)  (1)  of  this  section  shall  have  affixed 
a  label  bearing  the  warning  logotype  B 
(Figure  2  in  this  paragraph)  and  In- 
cluding the  following  wording: 

[Position  1  on  the  logotype] 

"LASER  RADIATION — AVOID  DIRECT  EXPOSURE 

TO  BEAM";   and, 
[Position  3  on  the  logotype! 

"CLASS   Illb    LASER    PRODUCT". 
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(3)  CUui  IV  designation  and  warning. 
Each  Class  IV  laser  product  shall  have 
af&xed  a  label  bearing  the  warning  logo- 
type B  (Figure  2  of  paragraph  (g)  (2)  (11) 
of  this  section) .  and  Including  the  fol- 
lowing wording : 

(Position  1  on  the  logotype! 

"LASER  RADIATION AVOID  EYE  OR  SKIN  EX- 
POSURE TO  DIRECT  OR  SCATTERED  RADIA- 
TION"; and, 

[Position  3  on  the  logotype  1 

"CLASS  IV  LASER  PRODUCT". 

<4)  Aperture  label.  Each  laser  prod- 
uct, except  medical  laser  products,  shall 
have  afBxed,  In  close  proximity  to  each 
aperture  through  which  is  emitted  acces- 
sible laser  or  collateral  radiation  In  excess 
of  the  accessible  emission  limits  of  Class 
I  and  Table  III  of  paragraph  <d)  of  this 
section,  a  label<s)  bearing  the  following 
wording  as  applicable: 

U)  "AVOID  EXPOSURE— Laser  ra- 
diation Is  emitted  from  this  aperture," 
If  the  radiation  emitted  through  such 
aperture  Is  la.'^er  radiation. 

(U)  'AVOID  EXPOSURE— Hazardous 
electromagnetic  radiation  is  emitted 
from  this  aperture."  If  the  radiation 
emitted  through  such  aperture  Ls  col- 
lateral radiation  described  In  Table  m. 
Item  1. 

aii>  "AVOID  EXPOSURE— Hazardous 
x-rays  are  emitted  from  this  aperture,"  If 
the  radiation  emitted  through  such  aper- 
ture is  collateral  radiation  described  In 
Table  III,  Item  2. 

(5)  Radiation  output  information. 
Each  Class  II,  III.  and  IV  laser  product 
shall  state  In  appropriate  units,  at  posi- 
tion 2  on  the  required  warning  logotype, 
the  maximum  output  of  laser  radiation, 
the  pulse  duration  when  appropriate,  and 
the  laser  medium  or  emitted  wave- 
length's". 


<6i  Labels  for  noninterlocked  protec- 
tive housings.  For  each  laser  product, 
labels  shall  be  provided  for  each  portion 
of  the  protective  housing  which  has  no 
safety  Interlock  and  which  is  designed 
to  be  displaced  or  removed  during  opera- 
tion, maintenance  or  service,  and  thereby 
could  permit  human  access  to  laser  or 
collateral  radiation  In  excess  of  the  limits 
of  Class  I  and  Table  III  In  paragraph  (d) 
of  this  section.  Such  labels  shall  be  visible 
on  the  protective  housing  prior  to  dis- 
placement or  removal  of  such  portion  of 
the  protective  housing  and  visible  on  the 
product  in  close  proximity  to  the  opening 
created  by  removal  or  displacement  of 
such  portion  of  the  protective  housing, 
and  shall  Include  the  wording: 

ti»  "CAUTION — Laser  radiation  when 
open.  DO  NOT  STARE  INTO  BEAM  " 
for  accessible  laser  radiation: 

'a>  In  excess  of  the  acces.slble  emis- 
sion limits  of  Class  I  for  emission  dura- 
tions greater  than  0.25  second  and  in  the 
wavelength  range  greater  than  400  nm 
but  less  than  or  equal  to  700  nm;  and. 

ib>  Not  in  excess  of  the  accessible 
emission  limits  of  Class  n:  and, 

(c)  Not  in  excess  of  the  accessible 
emission  limits  of  Class  I  for  any  other 
combination  of  emission  duration  and 
wavelength  range. 

ui»  "CAUTION— Laser  radiation  when 
open.  DO  NOT  STARE  INTO  BEAM  OR 
VIEW  DIRECTLY  WITH  OPTICAL  IN- 
STRUMENTS." for  accessible  laser  ra- 
diation: 

•  a )  In  excess  of  the  accessible  emission 
hmits  of  Class  11;  and, 

(b)  In  excess  of  neither  an  irradlance 
of  2  5  X  10  "  Wcm  "  nor  a  radiant  power 
of  5.0  X  10  '  W  for  emission  durations 
greater  than  3  8  x  10  *  second  for  wave- 
lengths greater  than  400  nm  but  less 
than  or  equal  to  700  nm ;  and. 


(c)  Not  In  excess  of  the  accessible 
emission  limits  of  Class  I  for  any  other 
combination  of  emission  duration  and 
wavelength  range. 

m)  "DANGER — Laser  radiation  when 
open.  AVOID  DIRECT  EXPOSURE  TO 
BEAM."  for  accessible  laser  radiation: 

(a»  Not  In  excess  of  the  accessible 
emission  limits  of  Class  in  for  any  com- 
bination of  emission  duration  and  wave- 
length range:  and  either, 

(b)  In  excess  of  either  an  irradiance 
of  2.5  X  10*  Wcm  '  or  a  radiant  power 
of  5.0  X  10*  W  for  emission  durations 
greater  than  3.8  x  10  *  second  for  wave- 
lengths greater  than  400  nm  but  les.s 
than  or  equal  to  700  nm ;  or. 

(c)  In  excess  of  the  accessible  emission 
limits  of  Class  I  for  any  other  combina- 
tion of  emission  duration  and  wave- 
length range. 

(iv)  "DANGER — Laser  radiation  when 
open.  AVOID  EYE  OR  SKIN  EXPO- 
SURE TO  DIRECT  OR  SCATTERED 
RADIATION."  for  accessible  laser  radia- 
tion In  excess  of  the  accessible  emission 
limits  of  Class  III. 

(V)  "CAUTION— Hazardous  electro- 
magnetic radiation  when  open."  for  col- 
lateral radiation  In  excess  of  the  acces- 
sible emission  limits  In  Table  III,  Item 
1  of  paragraph  <d)  of  this  section. 

(vi)  "CAUTION— Hazardous  x-rays 
when  open."  for  collateral  radiation  In 
excess  of  the  accessible  emission  limits 
In  Table  m,  item  2  of  paragraph  (d» 
of  this  section. 

(7)  Labels  for  defeatably  interlocked 
protective  housings.  For  each  laser  prod- 
uct, labels  shall  be  provided  for  each  de- 
featably Interlocked  (as  described  in 
paragraph  (f>(2)(ll)  of  this  sectioni 
portion  of  the  protective  housing  which 
Is  designed  to  be  displaced  or  removed 
during  operation,  maintenance  or  serv- 
ice, and  which  upon  Interlock  defeat 
could  permit  human  access  to  laser  or 
collateral  radiation  in  excess  of  the  lim- 
its of  Class  I  or  Table  m  in  paragraph 
(d)  of  this  section.  Such  labels  shall  be 
visible  on  the  product  prior  to  and  dur- 
ing Interlock  defeat  and  in  close  proxim- 
ity to  the  opening  created  by  the  removal 
or  displacement  of  such  portion  of  the 
protective  housing,  and  shall  Include  the 
wording : 

•  1)  "CAUTION— Laser  radiation  when 
open  and  interlock  defeated.  DO  NOT 
STARE  INTO  BEAM."  for  accessible 
laser  radiation : 

(a)  In  excess  of  the  accessible  emis- 
sion limits  of  Class  I  for  emission  dura- 
tions greater  than  0  25  second  and  in 
the  wavelength  range  greater  than  400 
nm  but  less  than  or  equal  to  700  nm:  and. 

(b)  Not  In  excess  of  the  accessible 
emission  limits  of  Class  II:  and, 

(c)  Not  in  excess  of  the  accessible 
emission  limits  of  Cla.ss  I  for  any  other 
combination  of  emission  duration  and 
wavelength  range. 

Ill)  "CAUTION— La.ser  radiation  when 
open  and  Interlock  defeated.  DO  NOT 
STARE  INTO  BEAM  OR  VIEW  DI- 
RECTLY WITH  OPTICAL  INSTRU- 
MENTS." for  accessible  laser  radiation: 

(a  >  In  excess  of  the  accessible  emission 
limits  of  Class  11;  and. 
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(b)  In  excess  of  neither  an  irradlance 
of  2.5X10  '  Wcm'  nor  a  radiant  power 
of  5.0X10*  W  for  emission  durations 
greater  than  3.8X10-*  second  for  wave- 
lengths greater  than  400  nm  but  less  than 
or  equal  to  700  nm;  and. 

(c)  Not  In  excess  of  the  accessible 
emission  limits  of  Class  I  for  any  other 
combination  of  emission  duration  and 
wavelength  range. 

( iii )  "DANGER — Laser  radiation  when 
open  and  Interlock  defeated.  AVOID  DI- 
RECT EXPOSURE  TO  BEAM."  for  ac- 
cessible laser  radiation : 

(a)  Not  in  excess  of  the  accessible 
emission  limits  of  Class  HI  for  any  com- 
bination of  emission  duration  and  wave- 
length range;  and  either, 

(b)  In  excess  of  either  an  irradiance 
of  2.5X10*  Wcm  '  or  a  radiant  power  of 
5.0X10*  W  for  emission  durations 
greater  than  3.8X10  *  second  for  wave- 
lengths greater  than  400  nm  but  less 
than  or  equal  to  700  nm;  or, 

(c)  In  excess  of  the  accessible  emission 
limits  of  Class  I  for  any  other  combina- 
tion of  emission  duration  and  wave- 
length range. 

(iv)  "DANGER — Laser  radiation  when 
open  and  Interlock  defeated.  AVOID  EYE 
OR  SKIN  EXPOSURE  TO  DIRECT  OR 
SCATTERED  RADIATION."  for  acces- 
sible laser  radiation  in  excess  of  the  ac- 
cessible emission  limits  of  Class  HI. 

(v)  "CAUTION— Hazardous  electro- 
magnetic radiation  when  open  and  in- 
terlock defeated."  for  collateral  radiation 
in  exce-ss  of  the  accessible  emission  limits 
in  Table  III,  item  1  of  paragraph  (d)  of 
this  section. 

(vl)  "CAUTION— Hazardous  x-rays 
when  open  and  interlock  defeated."  for 
collateral  radiation  in  excess  of  the  ac- 
cessible emission  limits  in  Table  III, 
item  2  of  paragraph  (d)  of  tliis  section. 

(8)  Warning  for  invisible  radiation.  On 
the  labels  specified  in  this  paragraph,  if 
the  wavelength(s)  of  the  laser  or  col- 
lateral radiation  referred  to  is: 

(i)  Less  than  or  equal  to  400  nm  or 
greater  than  700  nm,  the  word  "invisible" 
shall  appropriately  precede  the  word 
"radiation";  or, 

(11)  In  a  range  specified  in  paragraph 
(g)  (8)  (i)  of  this  section  and  also  within 
the  range  of  greater  than  400  nm  but 
less  than  or  equal  to  700  nm,  the  words 
"visible  and  invisible"  shall  appropri- 
ately precede  the  word  "radiation." 

(9)  Positioning  of  labels.  All  labels  ;  f- 
fixed  to  a  laser  product  shall  be  posi- 
tioned so  as  to  make  unnecessary,  during 
reading,  human  expo.sure  to  laser  or  col- 
lateral radiation  in  excess  of  the  accessi- 
ble emission  limits  of  Class  I  and  Table 
III  of  paragraph  (dt  of  this  section. 

(10)  Label  specifications.  Labels  re- 
quired by  this  section  and  S  1040.11  shall 
be  permanently  affixed  to  the  laser  prod- 
uct, legible,  and  clearly  visible  during  op- 
eration, maintenance  or  service  as  ap- 
propriate. If  the  size,  configuration,  or 
design  of  the  laser  product  would  pre- 
clude compliance  with  the  requirements 
for  any  required  label,  the  Director,  Bu- 
reau of  Radiological  Health,  upon  writ- 
ten application  by  the  manufacturer. 


may  approve  alternate  means  of  provid- 
ing such  label (s). 

(h)  Informational  requirements — d) 
User  information.  Manufacturers  of 
laser  products  shall  provide  as  an  In- 
tegral part  of  any  user  instruction  or 
operation  manual  whiqh  Is  regularly  sup- 
plied with  the  product,  or,  if  not  so  sup- 
plied, shall  cau.<:e  to  be  provided  with 
each  laser  product: 

(i)  Adequate  Instructions  for  assem- 
bly, operation  and  maintenance,  includ- 
ing clear  warnings  concerning  precau- 
tions to  avoid  possible  exposure  to  laser 
and  collateral  radiation  in  excess  of  the 
accessible  emission  limits  in  Tables  I-A, 
I-B,  I-C  and  III  of  paragraph  (d)  of  this 
section,  and  a  schedule  of  maintenance 
necessary  to  keep  the  product  in  com- 
pliance with  this  section  and  §  1040.11. 

(11)  A  statement  of  the  magnitude.  In 
appropriate  units,  of  the  pulse  dura- 
tion(s),  maximum  radiant  power  and, 
where  applicable,  the  maximum  radiant 
energy  per  pulse  of  the  accessible  laser 
radiation  detectable  in  each  direction  In 
excess  of  the  accessible  emission  limits 
In  Table  I-A  of  paragraph  (d)  of  this 
section  determined  pursuant  to  para- 
graph (e)  of  this  section. 

(iii)  Legible  reproductions  (color  op- 
tional) of  all  labels  and  hazard  warnings 
required  by  paragraph  (g)  of  this  sec- 
tion and  §  1040.11  to  be  affixed  to  the 
laser  product  or  provided  with  the  laser 
product,  including  the  Information  re- 
quired for  positions  1,  2,  and  3  of  the 
applicable  logotype  (Figure  1  or  2  of 
paragraph  (g)  (1)  and  (2)  (ii)  of  this 
section).  The  corresponding  position  of 
each  label  affixed  to  the  product  shall 
be  indicated  or,  if  provided  with  the 
product,  a  statement  that  such  labels 
could  not  be  affixed  to  the  product  but 
were  supplied  with  the  product  and  a 
statement  of  the  form  and  manner  in 
which  they  were  supplied  shall  be  pro- 
vided. 

(iv)  A  listing  of  all  controls,  adjast- 
ments  and  procedures  for  operation  and 
maintenance,  including  the  warning 
"Caution — use  of  controls  or  adjustments 
or  performance  of  procedures  other  than 
those  specified  herein  may  result  in  haz- 
ardous radiation  exposure." 

(v)  In  the  case  of  laser  products  other 
than  la.ser  systems,  a  statement  of  the 
compatibility  requirements  for  a  laser 
energy  source  that  will  assure  compli- 
ance of  the  laser  product  with  this  sec- 
tion and  §  1040.11. 

<  2)  Purchasing  and  servicing  informa- 
tion. Manufacturers  of  laser  products 
shall  provide  or  cause  to  be  provided : 

(i)  In  all  catalogs,  specification  sheets, 
and  descriptive  brochures  pertaining  to 
each  laser  product,  a  legible  reproduc- 
tion (color  optional)  of  the  warning  logo- 
type required  to  be  affixed  to  that  prod- 
uct, including  the  Information  required 
for  positions  1,  2,  and  3  of  the  applicable 
logotype  (Figure  1  or  2  of  paragraph 
(g)   (1)  and  (2)(11)  of  this  section) . 

(11)  To  servicing  dealers  and  distrib- 
utors and  to  others  upon  request  at  a 
cost  not  to  exceed  the  cost  of  prepara- 
tion and  distribution,  adequate  instruc- 


tions for  service  adjustments  and  service 
procedui-es  for  each  laser  product  model, 
including  clear  warnings  and  precautions 
to  be  taken  to  avoid  possible  exposure  to 
laser  and  collateral  radiation  in  excess 
of  the  accessible  emission  limits  in  Tables 
I-A,  I-B,  I-C  and  III  of  paragraph  (d) 
of  this  section,  and  a  schedule  of  main- 
tenance necessary  to  keep  the  product  in 
compliance  with  this  section  and  5  1040.- 
11;  and,  in  all  such  service  instructions 
a  listing  of  those  controls  and  proce- 
dures which  could  be  utilized  by  persons 
other  than  the  manufacturer  or  his 
agents  to  increase  accessible  emission 
levels  of  radiation,  and  a  clear  descrip- 
tion of  the  location  of  displaceable  por- 
tions of  the  protective  housing  which 
could  allow  access  to  laser  or  collateral 
radiation  in  excess  of  the  accessible  emis- 
sion limits  in  Tables  I-A.  I-B.  I-C  and 
III  of  paragraph  (d)  of  this  section.  The 
instructions  shall  include  protective  pro- 
cedures for  service  personnel,  and  legible 
reproductions  (color  optional)  of  re- 
quired labels  and  hazard  warnings. 

(1)  Modification  of  a  certified  product. 
The  modification  of  a  laser  product,  pre- 
viously certified  pursuant  to  5  1010.2  of 
this  chapter,  by  any  person  engaged  in 
the  business  of  manufacturing,  as.sem- 
bling  or  modifying  laser  products  shall 
be  construed  as  manufacturing  under  the 
act  if  the  modification  affects  any  aspect 
of  the  product's  performance  or  intended 
function (s)  for  which  this  section  and 
5  1040.11  have  an  applicable  requirement. 
The  manufacturer  who  performs  such 
modification  shall  recertify  and  reiden- 
tify  the  product  in  accordance  witli  the 
provisions  of  ?§  1010.2  and  1010.3  of  this 
chanter. 

§  1010.11       SpecifK-    purpo>r    Ia«i.-r    pro*!- 

I  a )  Medical  laser  products.  Each  med- 
ical laser  product  shall  comply  with  all 
of  the  applicable  requirements  of 
.5  1040.10  for  laser  products  of  its  class. 
In  addition,  the  manufacturer  shall : 

'D  Incorporate  in  each  Class  HI  or 
IV  medical  laser  product  a  meanW^or  the 
measurement  of  the  level  of  -that  laser 
radiation  intended  for  irradiation  of  the 
human  body  with  an  error  in  measure- 
ment of  no  more  than  i:20  percent  when 
calibrated  in  accordance  with  paragraph 
ia>(2)  of  this  section.  Indication  of  the 
measurement  shall  be  in  International 
System  Units. 

•  2)  Supply  with  each  Cla.ss  III  or  IV 
medical  laser  product  instructions  speci- 
fying a  procedure  and  schedule  for  cal- 
ibration of  the  measurement  system  re- 
quired by  paragraph  la'(l)'  of  this 
section. 

(3>  Affix  to  each  medical  laser  product, 
in  close  proximity  to  each  aperture 
through  which  is  emitted  accessible  laser 
radiation  in  excess  of  the  accessible  emis- 
sion limits  of  Class  I,  a  label  bearing  the 
wording:  "Laser  aperture." 

(b)  Surveying,  leveling,  and  alignment 
laser  products.  Each  surveying,  leveling, 
or  alignment  laser  product  shall  comply 
with  all  of  the  applicable  requirements 
of  5  1040.10  for  a  Class  I.  Class  U.  or 
Class  m  laser  product  and.  In  addition : 
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( 1 )  Shall  not  permit  human  access  to 
laser  radiation  In  the  wavelength  range 
of  greater  than  400  nm  but  less  than  or 
equal  to  700  nm  with  a  radiant  power 
that  exceeds  5  0  x  10"*  W  for  any  emis- 
sion duration  greater  than  3  8  x  10"* 
second;  and, 

(2)  Shall  not  permit  human  access  to 
laser  radiation  in  excess  of  the  accessible 
emission  limits  of  Class  I  for  any  other 
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combination  of  emission  duration  and 
wavelength  range. 

(c)  Demonstration  laser  products. 
Each  demonstration  laser  product  shall 
comply  with  all  of  the  applicable  re- 
quirements of  S  1040.10  for  a  Class  I  or 
Class  n  laser  product  and  shall  not  per- 
mit human  access  to  laser  radiation  In 
excess  of  the  accessible  emission  limits  of 
Class  I  and.  if  applicable,  Class  II. 


Effective  date.  This  order  shall  become 
effective  on  August  2, 1976. 

(S«c.  358,  83  Stat.  11T7-1179  (42  U.S.C.  263f ) .) 

Dated:  July  1,1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliajice. 

(FR  Doc.75-178fla  Filed  7-30-75;8:45  ami 
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DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910] 

|D.x-ket    No     HO  171 

EXPOSURE  TO  COKE  OVEN   EMISSIONS 

Proposed  Standard 

Pursuant  to  sections  6ib>  and  8<c>  of 
the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  »84  Stat 
1593.  1599;  29  U  B.C.  655.  657 ».  and  29 
CFR  Part  1911.  it  is  proposed  to  amend 
Part  1910  of  Title  29  Code  of  Federal 
Regulations  by  adding  a  new  occupa- 
tional safety  and  health  standard  for  ex- 
posure to  coke  oven  emissions  as 
§  1910  1029 

Tlie  accompanying  document  is  a  pro- 
posal, required  by  section  6ib)  of  the  Act 
as  a  step  in  the  administrative  rule- 
making process  The  notice  requests  the 
submission  of  written  comments,  data, 
and  arguments  from  any  interested  per- 
sons on  a  variety  of  issues.  In  addition, 
an  informal  hearing  has  been  scheduled 
to  provide  an  additional  oppwrtunity  for 
discussion  of  the  issues.  After  the  hear- 
ing. OSHA  will  issue  a  final  standard 
based  on  the  full  record  of  the  evidence. 
The  proposed  standard  contains  a  re- 
quirement limiting  employee  exposure  to 
an  8-hour  time-weighted  average  con- 
centration based  on  a  40-hour  week  of 
respirable  particulates  of  0.3  milligrams 
per  cubic  meter  of  air  <0  3  mg  m'>.  The 
proposal  also  provides  for  employee  ex- 
posure measurements,  method  of  com- 
pliance, personal  protective  equipment 
and  clothing,  training,  medical  surveil- 
lance, and  recordkeeping. 

The  issues  raised  in  the  proposal  In- 
clude, among  others,  the  following: 

1  The  selection  of  the  substance  to 
be  regulated,  namely  respirable  particu- 
lates, and  the  technological  feasibility 
of  compliance  with  the  permissible  ex- 
posure limit  of  0.3  mg/m\  In  addition, 
the  alternative  substances  considered 
including  benzoia>pyrene  <Bta»P)  and 
total  coal  tar  pitch  volatiles  <  CTPV )  and 
the  technological  feasibility  of  compli- 
ance under  these  alternatives  should  be 
considered. 

2.  The  application  of  the  concepts  of 
latency  periods  and  threshold  levels  for 
carcinogens  in  the  context  of  setting  a 
limit  for  employee  exposure  to  a  carcino- 
genic substance  or  substances; 

3.  The  selection  of  an  appropriate  level 
of  any  of  the  above  indicator  substances: 

4.  The  provisions  for.  among  other 
things,  employee  exposure  measure- 
ments, compliance  procedures,  medical 
surveillance,  and  protective  equipment 
and  clothing,  hygiene  facilities,  and 
recordkeeping; 

5.  The  determination  as  to  what  pro- 
tection can  or  should  be  afforded  em- 
ployees who  are  removed  from  their 
present  jobs  as  a  result  of  the  medical 
surveillance  program; 

6.  The  Impact  of  overtime  on  deter- 
mining the  permissible  exposure  limit; 
and 
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7.  The  environmental  and  inflationary 
Impact  of  tills  proposal. 

In  the  development  of  this  proposal, 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  has  considered 
recommendations  obtained  In  the  docu- 
ment 'Critena  for  a  Recommended 
Standard  •  •  •  Occupational  Exposure 
to  Coke  Oven  Emissions"  which  was 
developed  for  the  Secretary  of  Labor  by 
the  National  Institute  for  Occupational 
Safety  and  Health  iNIOSH',  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. Further,  OSHA  has  considered  the 
detailed  record  compiled  by  the  Stand- 
ards Advisory  Committee  on  Coke  Oven 
Emissions,  with  particular  emphasis  on 
the  recommended  standard  and  sup- 
porting documentation  contained  in  the 
Committee's  report  which  was  submitted 
to  the  Secretarj-  on  May  24,  1975. 

Signed  at  Washington,  DC.  this  24th 
day  of  July,  1975. 

John  T.  Dunlop. 
Secretary  of  Labor 

I.  Pi:rtinen»*^^tory  Background 

The  Occupational  Safety  and  Health 
Act  of  1970  provides,  among  other  things, 
that  the  Secretary  of  Labor: 

•  •  •  In  promulgating  standards  dealing 
with  toxic  materials  or  liarmful  physical 
agents  under  this  subsection,  shall  set  the 
standard  which  most  adequately  assures,  to 
the  extent  feasible,  on  the  basts  of  the  best 
available  evidence,  that  no  employee  will 
suffer  material  impairment  of  health  or 
func'.lonal  capacity  even  If  such  employee 
has  r.»'?ular  exposure  to  the  hazard  dealt  with 
by  such  standard  for  the  period  of  his  work- 
ing life. 

•  •  •  •  • 

In  addition  to  the  attainment  of  the  high- 
est degree  of  health  and  safety  protection 
for  the  employee,  other  considerations  shall 
be  the  latest  avaUable  scientific  data  In  the 
field,  the  feasibility  of  the  standards,  and 
experience  gained  under  this  and  other 
health  and  safety  laws. 

While  standard  is  to  t>e  based  on  the 
best  available  evidence,  the  legislative 
history  makes  it  clear  that  "it  is  not  in- 
tended that  the  Secretary  be  paralyzed 
by  debate  surrounding  diverse  medical 
opinion.  H.R.  91-1291.  p.  18." 

In  addition  to  the  basic  statutory  pro- 
vision outlining  the  criteria  for  setting 
standards,  the  Act  also  provides  that 
standards  shall  Include,  where  appro- 
priate, labels  or  other  forms  of  warnings 
to  apprise  employees  of  hazards  to  which 
they  are  exposed  Other  items  to  be  in- 
cluded are  provisions  for  suitable  pro- 
tective equipment,  control  procedures, 
monitoring  and  measuring  employee  ex- 
posure, employee  observation  and  access 
to  the  results  of  such  monitoring,  the 
type  and  frequency  of  medical  exami- 
nations to  be  made  available  at  no  cost 
to  the  employee,  and  recordkeeping.  Tlie 
proposal  reflects  these  statutory  criteria. 
II.  Background 

Coke  is  the  porous,  cellular  material 
which  results  from  the  destructive  dls- 
tlUatlon  of  coal.  It  is  used  in  steelmaking 
as  a  fuel  and  reducing  agent  in  blast 


furnace  operations,  and  In  foimdrles  as 
a  cupola  fuel.  Of  the  approximately  65 
million  tons  of  coke  produced  annually 
In  the  United  States.  92  percent  is  blast 
furnace  coke  and  8  percent  is  foundry 
coke.  Two  basic  processes  are  utilized  in 
the  production  of  coke,  one  that  removes 
vapors  and  other  by-products  from  the 
coking  process  and  one  that  does  not.  No 
new  process  Is  sufficiently  advanced  to 
be  considered  as  a  replacement  for  cur- 
rently utilized  coke  oven  technology.  In- 
deed, two  thirds  of  the  ovens  In  use  at 
this  time  are  20  or  more  years  old  and 
will  continue  to  be  u.sed  for  many  more 
years. 

Moreover,  coke  presently  Is  in  short 
supply  In  the  United  States.  However, 
several  new  coke  oven  batteries  are  under 
construction  and  over  the  next  few  years 
it  Is  anticipated  that  3  to  4  million  tons 
of  new  coke  making  capacity  will  be 
added  each  year.  In  addition,  while  the 
demand  for  coeU  chemicals  has  declined 
in  recent  years  In  favor  of  petrochemi- 
cals, the  situation  may  well  be  reversed 
as  petroleum  supplies  become  Increas- 
ingly scarce. 

A.    BEEHIVI    oven    coke    PRODUCTION 

Prior  to  1910,  the  use  of  beehive  ovens 
predominated  In  the  production  of  coke. 
By  1910.  there  were  548  beehive  coke 
plants  with  over  100.000  ovens.  As  by- 
product coke  ovens  became  established, 
the  number  of  beehive  coke  ovens  de- 
clined steadily,  except  for  a  brief  in- 
crease during  World  War  II  and  the 
Korean  War. 

The  name  "beehive"  accurately  de- 
.scribes  the  shape  of  the  oven.  The  coal 
is  dropped  Into  the  opening  or  "trunnel 
head"  at  the  top  of  the  oven  from  the 
"larry  car."  The  pile  of  coal  Is  leveled 
either  by  machine  or  by  hand  to  assure 
uniform  coking.  The  door  on  the  side  of 
the  oven  Is  almost  completely  bricked 
up  following  levehng  to  provide  proper 
heating  of  the  coal.  At  the  end  of  the 
coking  cycle,  the  brickwork  on  the  door 
is  removed  and  the  coke  is  "watered  out" 
prior  to  removal  from  the  oven  by  ma- 
chine or  hand. 

B.    by-product    coke    PRODUCTION 

The  first  by-product  coke  ovens  In  the 
United  States  began  operation  in  the 
1890's.  Industrial  expan.sion  resulted  in 
a  continued  Increase  in  the  number  of 
by-product  coke  plants  in  the  early 
1900s.  Additional  coke  and  by-product 
capacity  necessitated  by  the  need  for 
coke  oven  gas,  by  gas  utilities  resulted 
in  further  expansion  of  the  industry 
during  the  1920's.  The  depression  of  the 
1930's  halted  construction  of  new  plants 
and  decreased  the  number  of  ovens  in 
use.  Construction  resumed  after  the  out- 
break of  World  War  II  and  continued 
into  the  1950's,  with  the  number  of  oper- 
ating ovens  peaking  in  1958.  Since  then 
the  number  of  plants  and  ovens  has  de- 
clined slowly,  dropping  from  66  by- 
product coke  plants  in  1966,  to  64  in 
1968.  and  61  in  1973.  However,  with  the 
increasing  demand  for  coke,  production 
capacity  Is  expected  to  rise  to  meet  this 
Increased  demand. 
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A  by-product  coke  battery  consists  of 
10  to  100  ovens  made  up  of  heating  cham- 
bers, coUng  chambers,  and  regenerative 
chambers.  Heating  and  coking  chambers 
alternate  with  each  other  so  that  there 
is  a  heating  chamber  on  either  side  of  a 
coking  chamber  containing  a  series  of 
flues;  the  regenerative  chambers  are 
located  tinderneath.  Oven  size  varies  con- 
siderably. Present  day  ovens  measure 
from  3  to  6  meters  (10  to  20  feet)  in 
height.  11  to  15  meters  (37  to  50  feet) 
In  length,  and  42.5  to  50  centimeters  <17 
to  20  inches)  in  width.  Ovens  with  the 
larger  dimensions  are  generally  of  more 
recent  construction. 

The  coking  cycle  begins  with  the  in- 
troduction of  coal  into  the  coke  oven. 
This  procedure,  called  "charging,"  is 
carried  out  by  means  of  a  mechanical 
"larry  car"  which  operates  on  rails  on 
the  top  of  the  battery.  The  larry  car 
receives  a  load  of  coal  from  the  coal 
bunker  at  the  end  of  the  batteiy  in  a 
number  of  coal  hoppers  which  corre- 
spond to  the  number  of  charging  holes, 
usually  either  3  or  4.  The  car  then  moves 
down  the  battery  to  the  oven  to  be 
charged.  The  lids  on  the  oven  charging 
holes  are  removed,  the  larry  car  Is 
positioned  over  the  holes,  and  the  hop- 
pers are  emptied.  During  the  charge,  the 
oven  Is  placed  under  steam  aspiration  by 
the  use  of  steam  jets  located  In  the 
standplpes  connecting  the  by-product 
gas  collector  main  with  the  oven.  This 
operation,  called  "charging  on  the  main," 
Is  designed  to  limit  the  escape  of  gases 
from  the  oven  during  the  charging  pro- 
cess so  that  they  can  be  collected  for 
processing  in  the  by-product  plant.  After 
the  charge  is  completed  the  lids  are  re- 
placed and  the  aspiration  system  shut 
oflT. 

The  "coking  time,"  the  time  required 
to  produce  coke  from  coal,  is  governed 
by  numerous  factors  Including  the  con- 
dition and  design  of  the  oven  heating 
system,  width  of  the  coking  chamber, 
and  the  nature  of  the  coals  being  coked. 
A  coking  time  is  selected  which  will  give 
the  coke  adjacent  to  the  chamber  walls  a 
temperature  of  1046  C  <1900  F»  to  1100 
C  (2000  F)  when  the  coal  has  been  coked 
all  the  way  through  to  the  center.  Actual 
heating  chamber  flue  temperatures 
should  not  exceed  1438  C  i2600  F)  to 
1550  C  (2800  F).  the  maximum  safe 
temperature  for  the  refractory  brick. 
The  coking  time  for  blast  furnace  coke 
varies  from  16  to  20  hom-s.  averaging 
17  to  18  houi-s.  Coking  times  for  foundry 
coke  are  longer  than  for  blast  furnace 
coke  because  coke  of  higher  purity  is 
required  for  foundry  operations. 

When  the  coal  is  coked  the  doors  on 
each  side  of  the  oven  are  removed  and 
the  coke  is  pushed.  A  large  mechanically 
operated  ram  attached  to  a  pusher  ma- 
chine moves  the  coke  out  the  opposite 
side  of  the  oven,  called  the  "coke-side," 
through  the  "coke-guide"  attached  to  the 
door  machine  and  into  a  railroad  car 
called  the  "hot  car"  or  "quench  car." 
The  quench  car  moves  down  the  battery 
to  a  "quench  tower"  where  the  hot  coke 
is  cooled  with  water.  The  quenched  coke 
is  then  diunped  onto  the  coke  wharf  from 


which  it  is  conveyed  to  the  screening 
station  for  sizing  then  to  the  blast  fur- 
nace or  removed  for  whatever  other  pur- 
pose It  is  used.  When  the  doors  on  the 
oven  are  replaced,  the  oven  is  ready  to 
be  charged  again. 

C.  PRODUCTS  OF  COKE  PRODUCTION 

The  coking  process  involves  many  com- 
plex reactions  which  can  be  analysed  in 
three  basic  steps.  First,  there  is  a  break- 
down of  coal  at  temperatures  below  700 
C  (1296  F)  to  primary  products  consist- 
ing of  water,  carbon  monoxide,  carbon 
dioxide,  hydrogen  sulfide,  olefins,  paraf- 
fins, hydroaromatics,  phenolic  and  ni- 
trogen-containing compoimds.  Second, 
thermal  reactions  of  the  primary  prod- 
ucts occur  as  they  pass  through  the  hot 
coke,  along  the  heated  oven  walls,  and 
through  the  hot  free  spaces  in  the  oven 
above  700  C  (1296  F)  resulting  in  the 
formation  of  aromatic  hydrocarbons, 
methane,  and  the  evolution  of  large 
amounts  of  hydrogen,  and  decomposition 
of  nitrogen-containing  compotrnds,  hy- 
drogen cyanide,  pyridine  bases,  ammonia 
and  nitrogen.  Third,  production  of  the 
hard  coke  occurs  by  the  progressive  re- 
moval of  hydrogen. 

Twenty  to  thirty-five  percent  by  weight 
of  the  Initial  coke  charge  is  evolved  as 
vapors  and  gases  and  are  collected  in  by- 
product coke  production.  One  ton  of  coal 
yields  the  following  amounts  of  coke  and 
coal  chemicals: 

Blast     Furnace    Coke — 545- 635kg     (1.200- 

1.400  lb.) 
Coke   Breeze    (Large  coke   particulates)  — 

45-90kg  (100-200  lb  ) 
Coke   Oven   Gas — 285 -345m'    (9,500-11,500 

tV) 
Tar— 30-45  1  (8-12  gal.) 
Ammonia  Sulfate — »-14kg  (20-30  lb.) 
Ammonia  Liquor — 55-136  1  (15-35  gal.) 
Light  011—10-15  1  (2.5-4  gal.) 

The  coke  oven  gas  contains  numerous 
fixed  gases,  i.e.,  those  which  are  gases  at 
16  C  <60  F)  and  760  mm  pressure.  The 
fixed  gases  are  hydrogen,  methane,  eth- 
ane, carbon  monoxide,  carbon  dioxide, 
ethylene,  propylene,  britylene,  acetylene, 
hydrogen  sulfide,  ammonia,  oxygen,  and 
nitrogen.  The  ammonia  liquor  is  an 
aqueous  solution  of  a  niunber  of  am- 
monium salts  condensed  from  the  gas. 
The  tar  is  black  viscous  liquid  which  con- 
denses from  the  gas  in  the  collector  main. 
It  is  the  soiuxe  of  pyridine,  tar  acids, 
naphthalene,  creosote  oil,  and  coal  tar 
pitch.  The  hght  oil  fraction  is  a  yellow- 
browTi  liquid  of  varying  composition. 
Principal  products  recovered  from  the 
light  oil  are  benzene,  xylene,  toluene,  and 
solvent  naphthas. 

D.  HISTORY  OF  REGULATION 

As  we  point  out  more  fully  below,  emis- 
sions Irom  coke  ovens  pose  a  significant 
risk  of  cancer  to  the  exposed  working 
population.  Occupational  cancer  result- 
ing from  exposure  to  the  products  of 
combustion  or  distillation  of  coal  was  first 
noted  in  1775  and  ofiacially  recognized  in 
England  when  cancers  or  skin  lesions  re- 
sulting from  the  handling  or  use  of 
"pitch,  tar  and  tarry  compounds"  were 
listed  in  1907  as  compensable  diseases 


under  the  Workmen's  Compensation 
Schedule.  In  1920.  these  conditions  were 
added  to  the  list  of  notifiable  diseases  in 
the  Factories  Act. 

In  the  United  States,  the  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACGIH)  adopted  in  1967  an 
8-hour  time-weighted  average  of  0.2 
mg  m'  coal  tar  pitch  volatiles  <CTPV), 
defined  as  the  benzene  soluble  fraction  of 
the  total  particulates.  The  limit  was  es- 
tablished to  minimize  exposure  to  the 
carcinogenic  components  of  CTPV.  In 
1969,  the  Secretary  of  Labor  promulgated 
the  1968  Threshold  Limit  Values  of  the 
ACGIH,  including  the  CTPV  limit  of  0.2 
mg  ra\  under  the  Walsh-Healey  Public 
Contracts  Act  <41  U.S.C.  35  et  seq.)  <34 
FR  788-796) . 

These  standards  were  subsequently 
adopted  as  established  Federal  standards 
under  section  6(a)  of  the  Williams-Stei- 
ger Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1593;  29  U.S.C.  655). 
The  applicability  of  the  CTPV  standard 
to  coke  oven  emissions  was  challenged  in 
a  petition  filed  with  the  Department  of 
Labor  (DOL)  on  8  June  1971.  by  the 
American  Iron  and  Steel  Institute 
•  AISIi.  In  addition  to  revocation  of  the 
existing  standard.  AISI  requested  ap- 
pointment of  an  advisory  committee 
under  sections  6  and  7  of  the  Act  <29 
U.S.C.  655.  656)  and  the  establishment 
of  the  use  of  respirators  as  an  interim 
control  measure.  Following  the  receipt 
of  the  AISI  petition,  the  United  Steel- 
workers  of  America,  on  12  July  1971  re- 
quested DOL  to  develop  stringent  stand- 
ards for  exposure  to  CTPV  in  coke  ovens, 
refineries,  and  smelters. 

On  9  September  1971  i36  FR  18129'. 
DOL  denied  the  petitions  insofar  as  they 
related  to  the  commencement  of  a  stand- 
ard-setting proceeding,  pending  further 
research  by  NIOSH.  The  notice  affirmed 
the  propriety  of  the  promulgation  of  the 
CTPV  standard  and  stated  that  coke 
oven  operators  could  comply  with  that 
standaid.  To  provide  guidance  as  to  the 
methods  of  compliance,  the  notice  set  out 
certain  protective  measures  that  should 
be  adopted  pending  the  implementation 
of  feasible  engineering  controls.  These  in- 
cluded the  use  of  respirators,  protective 
skin  creams,  and  medical  examinations 
The  development  and  implementation  of 
engineering  controls  to  reduce  employee 
exposure  to  CTPV  was  expected  to  con- 
tinue pending  completion  of  the  NIOSH 
r&search  and  any  subsequent  rulemaking 
proceedings. 

In  Februai-y  of  1973,  NIOSH  published 
the  document  "Criteria  for  a  Recom- 
mended Standard  •  •  •  Occupational 
Exposure  to  Coke  Oven  Emissions."  Ac- 
knowledging the  lack  of  data  to  establish 
a  safe  environmental  level  for  coke  oven 
emissions,  the  criteria  document  recom- 
mended the  use  of  engineering  controls 
and  operating  procedures,  supplemented 
by  respiratory  protection,  to  reduce  em- 
ployee exposure  to  coke  oven  emissions. 
NIOSH  did  not  recommend  a  change  in 
the  CrrPV  standard  but  rather  stated  that 
it  could  be  used  "...  both  as  an  index 
of  worker  exposure  to  coke  oven  emis- 
sions and  as  a  measure  of  the  effective- 
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ness  of  engineering  controls  and  operat- 
ing procedures." 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act  <84  Stat.  770.  5  U.S.C. 
App.  I'  and  section  7ib)  of  the  Act  (29 
U.S.C.  656',  the  Assistant  Secretary  es- 
tablished a  Standards  Advisory  Commit- 
tee on  Coke  Oven  Emissions.  The  Com- 
mittee was  chartered  "...  to  study  the 
problems  of   coke   oven  emissions   with 
respect  to  the  expwsure  of  workers  to  such 
emissions  in  order  to  prepare  recommen- 
dations for  an  effective  standard  In  the 
assigned  area."  The  Committee  held  its 
first   meetmg   in  Washington.   DC.   on 
November  6.  1974.  E>uring  the  course  of  its 
operation,     the     Committee     scheduled 
twenty-eight   i28)   meeting  days  during 
which  testimony  was  presented  by  num- 
erous experts  and  over  200  exhibits  w^e 
received.  As  a  result  of  Its  deliberations 
the  Committee  prepared  a  recommended 
standard  for  employee  exposure  ixo  coke 
oven  emissions  and  submitted  it  to  the 
Secretary  on  24  May  1974.  for  consider- 
ation In  the  development  of  a  proposed 
standard  for  exposure  to  coke  oven  emis- 
sions. The  various  committee  recommen- 
dations are  discussed  in  section  IV  of  this 
notice  on  the  proposed  standard. 

III.  Carcinogenesis  of  Coke  Oven 
«  Emissions 

a.  cert.«n  general  considerations 

Despite  the  manpower  and  resources 
which  have  been  devoted  over  several 
decades  to  the  study  of  cancer,  scientists 
are  still  far  from  agreement  on  the 
causes,  nature,  and  even  definition  of 
cancer.  In  general,  certain  theories 
which  are  believed  to  represent  some  of 
the  most  advanced  research  findings  and 
policy  of  both  national  and  international 
cancer  experts  and  agencies  have  been 
considered  by  the  Department  of  Labor 
in  dealing  with  the  problems  of  occupa- 
tional exposure  to  emissions  from  coke 
ovens  In  such  an  inquiry,  we  recognize 
that  we  are  perhaps  operating  on  the 
frontiers  of  knowledge.'  We  however  re- 
lied upon  what  we  believe  to  be  the  best 
available  evidence  and  interpretations 
and  are  prepared  to  modify  our  views  if 
future  scientific  advances  show  we  were 
in  error. 

1.  The  latency  of  carcinogenic  effect. 
In  man.  as  well  as  in  experimental  ani- 
mals, the  latency  period  for  chemical 
carcinogens  may  well  be  as  long  as  15.  20. 
or  even  30  years  in  man.  This  means  that 
the  disease  may  imdergo  a  long  develop- 
ment before  a  tumor  is  actually  detected. 
At  that  point,  it  has  reached  a  stage 
where  removal  of  the  worker  from  the 
workplace  may  be  of  no  avail  and  where 
treatment  may  be  extremely  difficult,  if 
not  futile  Prudent  policy  would  there- 
fore seem  to  indicate  that  every  reason- 
able measure  should  be  taken  to  elJftil- 
nate  human  exposure  to  chemical  com- 
pounds as  soon  as  their  carcinogenic  na- 
ture Is  Identified. 

2.  The  variabilit]/  in  individual  suscep- 
tibility in  relation  to  the  concept  of  a 
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threshold  Cancer  development  may  be 
influenced  by  such  factors  as  the  differ- 
ing susceptibility  of  various  body  organs. 
In  animaj  studies  it  has  been  found  that 
individual  variability  In  response  to  car- 
cinogens is  great,  depending  upon  fac- 
tors such  as  age.  sex,  hormonal  status. 
diet,  and  genetic  factors.  Thus,  in  the 
working  population,  certain  groups  such 
as  smokers  and  workers  exposed  to  car- 
cinogens when  young,  may  be  more  sus- 
ceptible than  other  groups. 

3.  A  'threshold  level".  Because  of  the 
variability  of  individual  response  to  car- 
ciixogens  and  other  factors,  the  concept 
of  a  "threshold  level"  may  have  little  ap- 
plicability on  the  basis  of  existing  knowl- 
edge CaiTcer  may  be  a  process  which 
can  be  initiated  by  the  transformation  of 
only  one  or  a  few  cells;  its  development 
may  take  close  to  a  lifetime  to  manifest 
itself:  and  some  individuals  may  be  more 
susceptible  than  others.  Thus,  while  a 
••threshold"  exposure  level,  below  which 
exposure  does  not  cause  cancer,  may  con- 
ceivably exist  for  an  Individual,  suscep- 
tible Individuals  in  the  working  popula- 
tion may  have  cancer  induced  by  doses 
so  low  as  to  be  effectively  zero. 

These  theoretical  concepts  have  a 
bearing  on  the  coke  oven  emissions  issue, 
particularly  as  to  the  question  of  the 
existence,  or  nonexistence,  of  a  thresh- 
old level  of  carcinogenic  effect.  A  "no- 
effect"  level  theoretically  may  exist,  but  it 
has  not  been  demonstrated.' 

In  previous  rulemaking  proceedings. 
OSHA  has  considered  these  issues  and 
determined  that  in  the  absence  of  evi- 
dence to  establish  a  safe  level  on  the 
basis  of  present  knowledge,  employee  ex- 
posure must  be  reduced  as  low  as  feasible. 
(See  the  preambles  to  the  carcinogen 
sUndards  29  CFR  1910.1003-1016  '39  FR 
3758)  and  the  vinyl  chloride  standard  29 
CFR  1910.1018  (39  PR  35892'  >.  We  wel- 
come all  views  and  comments  on  these 
subjects  as  well  as  the  other  issues  raised 
by  this  proposal. 

B     EVIDENCE    OF    CARCINOGENICITY 

It  has  long  been  recognized  that  the 
combustion  or  distillation  products  of 
coal  are  carcinogenic  to  humans.  Over 
the  past  200  years  it  has  been  demon- 
strated that  a  variety  of  Industrial  popu- 
lations exposed  either  to  emissions  from 
these  processes  or  to  the  handling  of  the 
products  have  a  special  susceptibility  to 
cancer  of  the  lung,  skin,  and  urinary 
organs  ( 1  • . 

The  first  observation  of  cancer  from 
coal  products  was  made  In  1775  by  Per- 
civall  Pott  who  noted  that  cancer  of 
the  scrotum  In  London  chimney  sweeps 


>  ••!  U.D..    VB  Hodgson,' 
(DC  Clr    1974). 


490   r  2d   467.   474 


■  This  principle  haa  been  adopted  by  the 
Secretary  of  the  Department  of  Health.  Edu- 
cation, and  Welfare.  Casper  Weinberger,  in  a 
letter  dated  June  14.  1974.  to  Congress  ob- 
jecting to  proposed  legislation  amending  the 
•  anti-cancer"  clauses  of  the  Food,  Drug  sind 
Cosmetic  .\ct:  '•At  present,  the  Department 
of  Health.  Education,  and  Welfare  lacks  the 
scientific  Information  necessary  to  establish 
no-effect  levels  for  carcinogenic  substances 
In  animals  in  general  and  in  man  In  particu- 
lar •'   •" 


was  pecuUar  to  that  occupation  (2).  For 
almost  100  years.  Pott's  observations  were 
looked  upon  as  a  medical  curiosity  and 
no  furtherattempt  was  made  to  further 
relate  canc^iTincidence  to  occupation. 

In  1873.  U«ce  cases  of  scrotal  cancer 
were  reporte3by  Volkmann  In  men  han- 
dling tar  and  paraffin  recovered  from  the 
carbonization  of  lignite.  These  cases 
".  .  .  agreed  to  the  last  detail  with  the 
so-called  chimney-sweep  cancer  of  the 
British."  »3).  Additional  reports  of  un- 
usual skin  cancer  experience  among  coal 
carbonization  workers  and  handlers  of 
various  by-products  soon  appeared  <4.5, 
6>. 

Experimental  studies  on  cancer  Induc- 
tion further  demonstrated  the  carcino- 
genicity of  materials  produced  during  the 
destructive  distillation  of  coal,  and  even- 
tually led  to  tlie  isolation  of  the  first 
known  chemical  carcinogen.  In  1915, 
Yamagiwa  and  Ichikawa  (7)  showed  that 
coal  tar  was  carcinogenic  for  the  skin 
of  the  rabbit  and  In  1922.  Passey  Induced 
skin  cancer  with  an  ether  extract  of 
chimney  soot  (8).  Following  many  years 
of  research  on  the  constituents  of  coal 
tar  distillates  many  discrete  chemicals, 
potent  carcinogens  in  animals,  were  iso- 
lated, including  benzo(a>prene  (9>.  As 
early  as  1892.  It  was  suggested  that  ex- 
posure to  coal  tar  products  might  be  re- 
sponsible for  cancer  of  internal  organs 
(4»,  and  many  investigators  durij|g  the 
early  20th  century  speculated  waV  the 
increasing  rate  of  lung  cancer  might  be 
attributed  to  the  Increased  use  of  tar  and 
tar  products  ( 10,11  >.  Prior  to  1936.  how- 
ever, the  evidence  linking  lung  cancer  to 
coal  tar  exposures  was  limited  to  single 
case  reports  and  to  the  observation  by 
Kennaway  that  a  high  proportion  of  non- 
cutaneous  cancers  In  chimney-sweeps 
were  situated  in  the  re-splratory  tract  and 
In  the  alimentary  tract  above  the  stom- 
ach (12). 

1.  Lung  cancer.  The  first  report  of  un- 
usual lung  cancer  experience  for  men  en- 
gaged in  coal  carbonization  concerned 
producer  gas  workers  in  Japan  (13».  In 
1936.  lung  cancer  was  a  relatively  uncom- 
mon disease  In  Japan,  accounting  for 
only  3.1  percent  of  all  malignancies  (14> . 
However,  there  wsis  an  extreme  high  lung 
can(3ff  rate  for  gas  generator  workers 
wl^ich  was  even  more  striking  in  con- 
trast with  the  experience  of  other  em- 
ployees at  the  same  steel  plant.  Not  a 
single  lung  cancer  was  noted  among  the 
46  malignant  neoplasms  observed  in  the 
other  employees.  In  the  same  year  that 
the  Japanese  reported  the  lung  cancer 
excess  in  gas  generator  workers.  Ken- 
naways  survey  of  death  certificates  for 
England  and  Wales.  1921  to  1932.  showed 
that  other  coal  carbonization  and  by- 
product workers  had  experienced  higher 
than  expected  lung  cancer  mortality 
(ISt .  In  this  and  a  later  report  for  1921 
to  1938.  the  Kennaways  reported  excess 
lung  cancer  mortality  for  gas  producer- 
men,  chimney-sweeps,  and  several  cate- 
gories of  gas  works  employees  (16).  The 
excess  indicated  for  "gas  stokers  and  coke 
oven  chargers"  was  approximately  three- 
fold. Doll,  In  a  study  of  gas  retort  pen- 
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sloners  In  1952,  observed  an  81  percent 
excess  of  lung  cancer  deaths  In  compari- 
son with  the  general  population  (17). 
More  recently,  he  has  confirmed  a  high 
rlstt  for  British  gas  workers  and  has  noted 
differential  rates  by  tsTse  of  retort  and 
by  level  of  exposure  (18). 

Most  recently,  Lloyd  and  Redmond 
have  shown  that  men  employed  at  coke 
ovens  have  an  excess  risk  of  lung  can- 
cer (19).  They  note  that  men  employed 
five  (5)  or  more  years  at  the  top  of  these 
ovens  have  experienced  ten  (10)  times 
the  lung  cancer  mortality  rate  of  other 
steelworkers.  Men  who  had  a  mixture  of 
both  top  and  side  oven  experience  were 
found  to  have  3.2  times  the  expected  lung 
cancer  mortality.  Men  with  five  (5)  or 
more  years  of  only  side  oven  experience 
were  found  to  have  2.1  times  the  expected 
lung  cancer  mortality.  Researchers  have 
disagreed  on  the  cancer  incidence  rate 
for  persons  exposed  to  coke  oven  and 
related  emissions. 

Although  Reid  and  Buck  concluded 
from  a  mortality  study  of  British  coke 
plant  workers  that  "•  •  •  the  mortality 
in  the  coking  industry  from  cancer  in 
general  and  cancer  of  the  lung  in  par- 
ticular, Is  not  as  excessive  as  had  been 
feared,  and  may  In  fact  be  negligible." 
(20)  Christian,  reported  a  24-fold  excess 
of  lung  cancer  for  coke  workers  at  a  large 
public  utility  (21) .  Review  of  these  stud- 
ies shows  that  the  apparent  discrepancies 
between  these  findings  may  be  explained 
In  large  part  by  differences  in  the  defini- 
tion of  the  study  populations  and  the 
comparison  groups,  and  by  the  fact  that 
the  extremely  high  risk  is  limited  to  a 
relatively  small  proportion  of  the  coke 
oven  workers. 

2.  Skin  cancer.  The  first  American 
cases  of  skin  cancer  associated  with  ex- 
posure to  coal  tar  products  were  carbon 
workers  reported  by  Lueke  in  1907  (22). 
In  the  same  year,  the  British  included  in 
the  Workmen's  Compensation  Schedule 
"•  •  •  scrotal  epithelioma  occurring  in 
chimney  sweeps  and  epitheliomatous 
cancer  or  ulceration  of  the  skin  occurring 
in  chimney  sweeps  and  epitheliomatous 
cancer  or  ulceration  of  the  skin  occurring 
In  the  handling  or  use  of  pitch,  tar,  and 
tarry  compounds  •  •  •••  and  later  made 
these  diseases  reportable  under  the  Fac- 
tories Act.  The  extent  of  the  skin  cancer 
problem  among  coal  tar  workers  and  the 
variation  in  Incidence  within  occupation 
are  reported  in  a  comprehensive  review 
by  Henry  (23).  For  the  period  1900  to 
1943.  eighty-four  (84)  cases  of  epitheli- 
omatous ulceration  or  cancer  of  the  skin, 
Including  forty  (40)  scrotal  cancers,  were 
reported  for  British  coke  oven  workers. 
Among  men  with  prior  coke  oven  em- 
ployment eleven  <11)  fatal  scrotal  can- 
cers were  reported. 

In  contrast,  of  fifteen  (15)  skin  cancer 
deaths  reported  in  a  recent  survey  of 
United  States  steelworkers  none  had  been 
reported  in  workers  employed  at  the  coke 
oven  (24).  Because  of  the  relatively  low 
Incidence  rate  of  this  disease  and  the 
high  survival  rate  for  skin  csmcer.  It  Is 
Impossible  to  determine  whether  the 
lower  rate  of  skin  cancer  deaths  among 
American  coke  oven  workers  Is  a  reflec- 


tion of  differential  response,  differences 
in  medical  care,  or  other  factors  such  as 
sampling  variations. 

3.  Cancer  of  the  urinary  system. 
Workers  exposed  to  emissions  from  coke 
ovens  and  gas  retorts  also  show  an  excess 
of  mortality  from  urinary  system  cancers. 
In  their  review  of  bladder  cancer  deaths 
f«r  1921  to  1928,  Henry,  et  al.,  reports 
greater-than-expected  mortality  for  nine 
occupational  groups  exhibiting  an  excess 
of  50%  or  greater  (25),  Five  of  the 
groups  were  among  the  "coal  tar"  occu- 
pations. Their  finding  of  a  higher  rate 
for  gas  retort  workers  has  since  been 
verified  by  DoU,  et  al.  ( 18) .  Bruusgaard 
(26)  and  Batye  (27)  also  have  reported 
an  excess  of  bladder  cancers  in  retort 
house  workers. 

Data  on  urinary  cancer  excess  is  not 
specific  enough  to  detail  its  extent  by 
anatomic  site  and  by  type  of  exposure. 
The  bladder  cancer  findings  of  Heni-y, 
et  al.  (25) ,  suggest  a  greater  level  of  risk 
for  by-product  workers  than  for  men  en- 
gaged in  the  carbonization  process.  Un- 
fortunately this  group  cannot  be  sep- 
arated to  obtain  an  estimate  for  coke 
oven  workers.  No  excess  of  bladder  cancer 
deaths  has  been  observed  to  date  in  the 
United  States  coke  plant  workers.  Red- 
mond, however,  has  noted  a  seven-fold 
risk  of  kidney  cancer  mortaUty  for  these 
workers  (19).  While  this  excess  is  based 
on  a  small  number  of  cases,  kidney  cancer 
usually  is  a  rare  form  of  cancer  in  our 
society. 

On  the  basis  of  the  information  accu- 
mulated to  date.  It  is  clear  that  an  agent 
or  agents  emitted  or  produced  during 
combustion  or  destructive  distillation  of 
coal  results  in  the  development  of  lung, 
.skin,  and  urinary  system  cancers  among 
those  exposed  to  such  emissions. 

IV.  The  Proposal 

The  following  section  discusses  and 
analyzes  the  significant  issues  of  the  pro- 
posed standard  for  occupational  exposure 
to  coke  oven  emissions.  Because  of  the 
nature  of  the  emissions  to  be  regulated 
and  the  lack  of  information  as  to  the 
specific  causal  agent,  it  is  important  to 
discuss  in  some  detail  at  tlie  outset  of 
the  description  of  the  proposal,  the  selec- 
tion of  the  substance  to  be  regulated  as 
well  as  a  general  discussion  of  the  tech- 
nical feasibility  of  compliance  with  the 
pennissible  exposure  limit.  Comments 
and  information  at  the  hearing  are  re- 
quested on  all  of  the  alternatives  dis- 
cussed in  this  section  in  particular  with 
regard  to  their  use  in  regulating  ex- 
posure to  coke  oven  emissions  and  their 
technological  feasibility. 

A.   SELECTION   OF   THE   SUBSTANCE   TO    BE 
REGULATED    AND  PROPOSED    LEVELS 

The  detei-mination  of  the  precise  com- 
ponent or  components  of  coke  oven  emis- 
sions which  are  responsible  for  the  ex- 
cess of  lung  and  other  cancer  in  coke 
oven  workers  has  not  yet  been  made. 
This  by  itself  makes  the  attempt  to  set 
a  safe  exposure  limit  quite  difllcult. 

Several  compoimds,  the  polynuclear 
aromatic  hydrocarbons  (PNA)  In  par- 
ticular, present  In  the  products  of  com- 


bustion or  distillation  of  organic  matter 
such  as  coal  have  been  shown  to  be 
carcinogenic. 

1.  Ttie  Present  coal  tar  pitch  volatile 
standard.  The  existing  standard  of  0.2 
mg/m'  benzene-soluble  fraction  of  coal 
tar  pitch  volatiles  (CTPV)  Is  a  nonspe- 
cific measurement,  as  a  wide  variety  of 
substances  which  may  or  may  not  be  car- 
cinogenic are  present.  The  composition 
of  CTPV  may  vary  depending  on  various 
factors  such  as  coking  procedure*  and 
the  original  coals  used.  These  substances 
may  include  poljTiuclear  aromatic  hydro- 
carbons (PNA) ,  aliphatic  hydrocarbons, 
and  amines.  This  value  of  0.2  mg/m*  for 
CTPV  was  adopted  by  the  American  Con- 
ference of  Governmental  Industrial  Hy- 
gienists  in  1967  as  a  level  that  "should 
minimize  exposure"  to  the  (^rcinogens 
present,  but  no  definite  statement  pres- 
ently can  be  made  as  to  its  relationship 
to  a  safe  exposure.  Consequently,  the 
chemical  complexity  of  coke  oven  emis- 
sions may  limit  the  usefulness  of  CTPV 
samples  collected  at  coke  ovens.  Prob- 
lems associated  with  the  sampling  and 
analytical  method  further  reduce  the 
value  of  the  CTPV  sampling.  For  exam- 
ple, the  silver  membrane  upon  which  the 
sample  is  collected  may  break  during 
handling  resulting  in  false  measurement. 
The  use  of  benzene  in  the  extraction 
process  has  health  problems  of  its  own 
since  benzene  itself  is  toxic  and  it^  use 
should  be  restricted. 

2.  An  alternative  CTPV  proposal  based 
on  Redmond  data.  The  suggestion  has 
been  made  that  the  level  of  0.56  mg/m' 
CTPV  is  a  safe  exposure.  This  is  based  on 
a  study  by  Dr.  Carol  Redmond  and  asso- 
ciates of  the  University  of  Pittsburgh 
Graduate  School  of  Public  Health  (29). 
This  study  attempted  to  correlate  mor- 
tality data  with  exposure  data.  Coal  tar 
pitch  volatile  data  by  job  category  col- 
lected in  Allegheny  County,  Pa.  after 
1967  was  used.  Mortality  data  was  for 
coke  oven  workers  employed  prior  to  that 
year.  Cumulative  exposure  over  time  was 
calculated  based  on  the  number  of  years 
worked  at  a  particular  job  and  the  CTPV 
levels  measured  for  that  job.  The  point 
in  time  in  which  cancer  developed  was 
noted  and  the  exposure  up  to  that  time 
calculated.  This  treatment  of  the  data 
yielded  a  figure  of  0.56  mg/m'  CTPV  as  a 
level  below  which  cancers  were  not  seen. 
This  analysis  has  several  inherent  prob- 
lems that  dictate  caution  in  relying  on 
the  results.  The  mortahty  data  and  ex- 
posure data  were  from  different  times. 
Levels  of  exposure  measured  after  1967 
cannot  be  assumed  to  represent  the  levels 
to  which  the  men  in  the  study  were  ex- 
posed. There  may  be  therefore,  no  rela- 
tionship between  the  two  data  sets  in- 
volved.^"  Moreover,  the  model  of  cancer 
development  used  in  this  study  was  the 
"instantaneous  cancer  model"  which  as- 
sumes that  the  total  accumulated  dose  of 
the  carcinogen  was  necessary  for  the  de- 
velopment of  the  cancer.  It  Is  eqiially 
conceivable  that  the  actual  carcinogenic 
dose  was  well  below  the  total  accumu- 
lated and  that  the  remaining  dose  ac- 
cumulated was  extraneous.  These  prob- 
lems were  not  reflected  in  the  study. 
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3.  Thf  cyctoheiane  soluble  proposal. 
The  use  of  cyclohexane  as  a  replacement 
for  benzene  in  the  analysis  of  particu- 
lates has  been  suggested  by  some  Indi- 
viduals ' 32.33,34 •.  Cyclohexane  dissolves 
a  narrower  spectrum  of  compounds  than 
benzene  thereby  eliminating  some  mate- 
rials not  considered  significant  (e.g.. 
altphatic  hydrocarbons  > .  and  is  less  toxic 
than  benzene.  There  is  no  epidemiological 
data,  however,  upon  which  a  level  of 
exposure  to  cyclohexane  soluble  material 
can  be  set  at  the  present  time. 

4.  The  bemoiai  pyrene  proposal.  The 
Standards  Advisory  Committee  on  Coke 
Oven  Emissions  recommended  a  stand- 
ard for  exposure  to  benzo  <  a  ^  pyrene 
(B<a>P>  one  of  the  PNA.  which  has  been 
Identified  In  coke  oven  emissions.  The 
committee  recommended  that  employees 
not  be  exposed  to  Bfa'P  in  excess  of  0  2 
micrograms  per  cubic  meter  of  air  (ug 
m')  calculated  on  an  eight-hour  time- 
weighted  average  basis.  -This  level  was 
selected  as  representative  of  background 
or  ambient  levels  of  Bia)P  in  urban  air 
as  determined  by  the  National  Air  Sam- 
pling Network  of  the  Environmental 
Protection  Agency. 

B*a>  P  has  induced  lung  tumors  experi- 
mentally when  a  particulate  carrier  Is 
used  to  ensure  extended  retention  '35.36, 
37) .  In  other  words,  the  successful  Induc- 
tion of  lung  tumors  with  B(a)P  occurs 
In  the  presence  of  some  physical  factor 
which  keeps  the  carcinogen  in  contact 
with  the  tissue  for  a  prolonged  period. 
It  has  been  suggested  that  the  carcino- 
genic effect  occurs  as  a  result  of  adher- 
ence of  the  PNA  to  the  particle  surface 
from  which  it  Is  slowly  released  into  the 
tissue.  More  prolonged  and  constant  ac- 
tion is  thus  achieved  (38.39.40) . 

Rate  of  clearance  of  the  carcinogen 
also  plays  a  role.  Thus,  smaller  particles 
are  eliminated  from  the  lungs  more 
slowly  thus  allowing  longer  contact  time. 
Interference  with  ciliary  activity  In  the 
respiratory  tract  will  also  inhibit  clear- 
ance of  Inhaled  material  as  demonstrated 
In  studies  by  Laskln  et  al.  (41 » .  who  In- 
duced lung  tumors  in  rats  with  B(a>P 
following  exposure  to  sulfur  dioxide 
(SO,) .  a  known  pulmonary  Irritant. 

There  is  no  environment  in  which 
Bia)P  is  present  without  other  pollut- 
ants also  being  present.  In  the  coke  oven 
environment,  there  are  a  myriad  of  other 
substances  Including  other  carcinogenic 
hydrocarbons  as  well  as  B(a)P. 

Development  of  lung  cancer  as  a  result 
of  the  synergistic  action  of  two  or  more 
of  these  substances  is  a  possibility.  How- 
ever, the  carcinogenic  potency  of  com- 
plex mixtures  containing  B(a)P  may  be 
accounted  for  to  a  large  extent  by  Its 
content  of  B(a)P  (42>.  For  the  reasons 
below,  we  believe  that  resplrable  par- 
ticulates will  provide  a  better  measure 
of  employee  exposure  to  coke  oven 
emissions. 


'  Tb«ae  factors  w*re  recognlaM  by  th« 
Autbor  of  tb*  study  La  testloooay  b«Xor*  tb* 
Standards  Adrlaory  Committee  on  Cok«  Oven 
BxntaMona  and  reiterated  by  Dr.  J.  WUU&m 
Lloyd,  a  member  of  ttie  Onmnlttee. 


5.  The  respirable  particidate  proposal 
The  Importance  of  the  role  of  particulate 
matter  In  Inhalation  of  PNA  has  been 
established  (43).  PNA  occur  in  the  air 
primarily    as    adsorbed    compounds    on 
particulates    (32)     Particle    size    deter- 
mines the  extent  to  which  the  particle 
will  penetrate  the  tracheobronchial  tree. 
Models  of  particle  deposition  in  the  lung 
have  been  developed  to  provide  an  Index 
for    determining    the    potential    hazard 
from  Inhaled  particulates  (44.  45).  The 
Task  Group  on  Lung  Dynamics  of  the  In- 
ternational CommLsslon  on  Radiolo(fical 
Protection  proposed  a  model  for  deposi- 
tion and  retention  based  on  nase  breath- 
ing (44).  Deposition  was  based  on  par- 
ticle mass  median  diameter  iMMD>.  At 
the  1450  cc  tidal  volume,  and  a  respira- 
tory frequency  of  15  cycles  per  minute. 
55-65%  of  particles  less  than  0  1  micron 
MMD  will  be  deposited  in  the  deep,  non- 
clllated  region  of  the  lung    Limitations 
of    this  -model,    and    an    mathematical 
formulations.     Include     assumption     of 
equal  and  constant  flowrates.  constant 
branching  angles,  and  constant  dimen- 
sions during  respiratory  excursions  (48) 
Data  presently  available  Is  not  suffi- 
cient to  Indicate  which  specific  compo- 
nents of  coke  oven  emissions  are  respon- 
sible for  the  lung  cancer,  and  at  what 
level  such  emissions  should  be  re^rulated 
Available  Information  does  Indicate  that 
particulates  are  the  means  by  which  the 
polynuclear       aromatic       hydrocarbons 
'PNA'     gam    entry    to    the    respiratory 
tract.  In  fact,  resplrable  dust  standards 
have  been  set  by  several  orr»nlzaUona  in- 
cluding the  Nuclear  Regulatory  Commis- 
sion, formerly  the  Atomk-  Energy  Com- 
mission (46)    and  .\CGrH  whose  stand- 
ards  have  been   adopted   by   OSHA.   29 
CFR  1910.1000  Table  Zr-i.  The  use  of  res- 
plrable particulates  will  assure  that  the 
samples  collected  will  Include  those  com- 
pounds believed  to  be  the  lung  carcino- 
gens The  Standards  Advisory  Committee 
on  Coke  Oven  Emls.'slons  recommended 
that  measurements   for  resplrable  per- 
tictilates  be  carried  out  every  six  months 
as  part  of  the  regular  employee  exposure 
momtortng  program 

The  level  of  resplrable  particulates  In 
the  proposal  Is  0  3  mllligrajns  of  respir- 
able particulates  per  cubic  meter  of  air. 
This  level  Is  based  on  a  correlation  of 
BiaiP  In  respirable  particulate  levels  on 
the  coke  oven  topside  with  levels  of 
B'a'P  in  urtMJi  air  (0  2  ug'm').  This 
correlation  was  derived  from  data  pre- 
sented to  the  Advisory  Committee  and 
included  in  its  report  (47.  48)  Measure- 
ment of  respirable  particulates  can  be 
accomplished  with  relative  ease  and  will 
give  a  good  index  of  the  hazard  from  coke 
oven  emissions.  In  light  of  relatively  low 
ambient  levels  of  respirable  particulates 
which  have  been  found  In  urban  environ- 
ments, it  is  not  anticipated  that  the  back- 
ground levels  will  Interfere  with  the 
measurement  of  there  spirable  particu- 
lates contributed  by  coke  oven  emissions 
in  the  work  environment. 

Because  of  the  relationship  of  PNA  to 
particulates,  semi  annual  analysis  of 
samples  for  benzo (a> pyrene  (B(a)P)  is 
required  as  an  additional  index  for  evalu- 


ating the  carcinogenic  potential  of  ex- 
posure to  coke  oven  emissions.  Section 
(8)  (O  ( 1 )  of  the  Act  authorizes  the  Sec- 
retary to  require  employers  to  make, 
keep,  and  preserve  such  records  as  may 
be  necessary  for  developing  Information 
on  the  causes  and  prevention  of  occupa- 
tional Illnesses.  The  measurement  of 
B(a>P  and  the  recording  of  these  meas- 
urements will  assist  In  performing  this 
function  with  respect  to  the  carcinogenic 
hazard  of  coke  oven  emissions. 

B.    EfTECTS    or    OVERTIME    ON    EXPOSURE 

The  permLssible  exposure  limit  is  based 
on  an  eight-hour  time-welghted-avcrage 
(TWA)  concentration  OSHA  recognizes, 
however,  that  work  shifts  can  extend  be- 
yond the  regular  eight-hour  period  as  the 
result  of  overtime  or  other  alterations  of 
the  work  schedule.  This  extension  of 
work  time  also  extends  the  time  during 
which  the  employee  is  exposed.  The  ef- 
fects of  this  additional  exposure  time 
must  be  considered  in  arriving  at  a  level 
of  exposure. 

For  the  purpose  of  calculating  an  ex- 
posure level,  the  relationship  of  concen- 
tration and  time  of  exposure  has  been  as- 
sumed to  be  linear.  As  the  exposure  time 
Increases,  the  factor  of  concentration 
multiplied  by  time  iC  x  T)  should  re- 
main constant. 

It  Is  believed  that  by  equating  expo- 
sure wlUi  the  eight-hour  TWA.  reason- 
able assurance  of  maintaining  a  safe  ex- 
posure level  Is  retained. 

C.    METHODS    or    COMPLIANCE    ANB 
TXCHROLOGirAL    rEASIBlLITT 

1  Compliance  program  The  propo.sed 
standard  requires  that  employers  im- 
mediately institute  feasible  engineering 
controls  to  reduce  employee  expasure  to 
coke  oven  em^fUons  where  that  exposurs 
exceeds  the  perRii-ssible  exposure  limit. 
In  workpl£M:es  where  controls  that  can  be 
Instituted  Immediately  will  not  reduce 
exposure  to  the  permissible  limit,  they 
must  nonetheless  be  Implemented  to  re- 
duce exposure  to  the  lowest  practicable 
level,  and  supplemented  by  the  use  of 
a'ork  practice  controls  This  is  because  of 
the  problems  generally  associated  with 
the  use  of  work  practice  controls,  which 
are  effective  only  when  strong  supervi- 
sory control  is  maintained. 

Respirators  can  be  used  only  where  the 
feasible  engineering  and  work  practice 
controls  are  Insufficient  to  reduce  expo- 
sures to  or  below  the  permissible  exposure 
limit  because  of  the  problems  associated 
with  the  use  of  respirators.  Respirators 
are  capable  of  providing  good  protection 
only  If  they  are  properly  selected  for  the 
concentrations  of  airborne  contaminants 
present,  properly  fitted  to  the  employee, 
worn  by  the  employee,  and  replaced  when 
they  have  ceased  to  provide  protection. 
While  It  Is  theoretically  possible  for  all  of 
these  conditions  to  be  met.  often  they  are 
not.  and  as  a  consequence,  the  protectloa 
of  employees  by  respirators  can  only  be 
used  where  engineering  and  wort  prac- 
tice controls  cannot  reduce  exposure  to 
the  permissible  exposure  limit. 
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Where,  as  stated  above,  compliance 
with  this  standard  cannot  be  achieved 
immediately  through  the  institution  of 
engineering  and  work  practice  controls, 
they  must  nevertheless  be  used  to  control 
exposure  to  the  lowest  practicable  level. 
In  addition,  a  written  program  must  be 
established  and  implemented  to  reduce 
exposures  to  the  permissible  exposure 
limit  by  means  of  engineering  controls 
and  supplementary  work  practices.  This 
program,  to  be  developed  by  the  em- 
ployer, must  include  specific  items  simi- 
lar to  those  recommended  by  the  Advi- 
sory Committee.  Most  importantly,  the 
plan  must  include  a  schedule  for  imple- 
mentation of  the  compliance  program 
where  the  controls  cannot  be  instituted 
immediately.  The  standard  provides  that 
this  program  must  be  furnished  upon  re- 
quest to  the  Secretary  and  the  Director 
of  NIOSH  and  must  be  available  at  the 
worksite  not  only  to  those  government 
ofBcials,  but  also  to  the  employee  repre- 
sentative. The  employer  is  required  to 
review  and  update  the  plan  at  least  every 
6  montlis  to  reflect  the  current  status  of 
the  program. 

The  Committee  recommendations  con- 
tain a  specific  administrative  procedure 
for  OSHA  to  implement  as  part  of  the 
standard  in  order  to  assure  the  adequacy 
of  these  plans.  It  included  tlie  issuance 
of  an  abatement  order  by  the  Secretary 
following  an  administrative  procedure 
involving  possible  pre-approval  inspec- 
tions and  a  hearing  with  participation  by 
Interested  parties,  including  the  em- 
ployer and  employees.  While  the  eventual 
development  of  such  a  program  is  pos- 
sible. It  Is  believed  that  its  inclusion  in  a 
standard  regulating  a  specific  hazard  is 
Inappropriate  since  it  really  Is  applicable 
not  only  to  OSHA's  compliance  opera- 
tions In  the  area  of  coke  oven  emissions, 
but  also  to  other  standards  with  similar 
requirements  for  a  compliance  program. 

I.  Technological  feasibility.  As  part  of 
Its  recommended  standard,  the  Advisory 
Committee  included  detailed  require- 
ments mandating  specific  engineering 
and  work  practice  controls.  OSHA  pre- 
fers, however,  not  to  include  detailed 
specifications  on  possible  metliods  of 
compliance  in  the  standard  in  order  not 
to  limit  the  development  of  new  tech- 
nology or  necessitate  frequent  revision 
of  the  standard.  However,  in  order  to 
provide  some  information  and  guidance 
as  to  the  technology  currently  available 
and  Its  application  to  existing  and  re- 
habilitated or  new  batteries,  a  list  of 
some  engineering  controls  and  work 
practices  is  included  as  Appendix  B  to 
the  standard. 

On  the  basis  of  the  record  compiled 
by  the  Advisory  Committee  and  OSHA's 
current  compliance  activity  under  the 
existing  standard,  it  is  apparent  that  it 
Is  technologically  feasible  to  reduce  em- 
ployee exposure  to  or  below  the  permis- 
sible exposure  limit  through  the  imple- 
mentation of  engineering,  work  practice, 
and  personal  protective  controls.  Infor- 
mation Is  requested  as  part  of  the  pro- 
ceeding as  to  the  feasibility  of  reaching 
the    permissible    exposure    limit    solely 


through  the  use  of  engineering  controls 
and  supplementary  work  practices,  In- 
cluding the  question  of  retrofitting  ex- 
isting coke  oven  batteries  with  new  tech- 
nology. In  addition,  information  is  sought 
as  to  any  specific  diflScultles  associated 
with  the  supplementary  work  practices 
and  personal  protective  controls  which 
might  affect  the  feasibility  of  reducing 
exposure  to  the  permissible  exposure 
limit. 

Finally,  it  is  OSHAs  opinion  that  the 
application  of  well-designed  emission 
control  technology  will  not  necessarily 
preclude  the  attainment  of  the  level  of 
worker  health  protection  provided  by 
this  proposal. 

D.    SCOPE    AND    APPLICATION 

This  standard  is  applicable  to  the 
process  of  the  destructive  distillation  of 
coal  for  the  production  of  coke  and  it 
is  intended  to  cover  employee  exposure 
to  the  emissions  which  are  present  dur- 
ing this  process.  The  work  environment 
to  be  Included  therefore  centers  on  the 
operation  where  this  process  occurs  I.e., 
the  coke  oven.  Since  the  operation  to  be 
regulated  is  conducted  in  the  open  envi- 
ronment, however,  it  is  not  possible  to 
define  with  certainty  the  confines  of  the 
process  and  hence  the  extent  of  the 
emissions.  Therefore,  the  scope  of  the 
standard  provides  for  flexibility  In  de- 
termining the  area  where  employees  may 
be  exposed  while  at  the  same  time  limit- 
ing its  scope  to  that  portion  of  the  em- 
ployer's operation  where  coke  is  being 
produced. 

Another  aspect  of  the  applicability  of 
this  standard  is  its  relationship  to  the 
existing  standard  for  coal  tar  pitch 
volatiles  in  29  CFR  1910.1000  Table  Z-1. 
This  proposal  is  not  intended  to  alter  the 
applicability  of  the  existing  standard  to 
tho.se  places  of  employment  where  em- 
ployees are  exposed  to  coal  tar  pitch 
volatiles  such  as  the  aluminum  smelting 
industi-y.  The  need  for  regulating  ex- 
posure to  coke  oven  emission.s*  under  a 
separate  standard  reflects  the  different 
process  involved  that  results  in  employee 
exposure  to  the  volatile  matter  released 
by  the  coal  and  not  primarily  to  that 
released  from  a  by-product  of  the  de- 
structive distillation  of  coal  such  as  coal 
tar  pitch.  In  addition,  evidence  is  avail- 
able to  document  an  increased  cancer 
risk  from  exposure  to  coke  oven  emis- 
sions as  a  separate  entity  and,  there- 
fore, requires  that  the  standard,  to  be 
effective,  focus  on  that  operation  and 
the  type  of  exposure  to  be  controlled  in 
order  to  assure  employee  protection. 
Therefore,  the  proposed  standard,  and 
not  the  CTPV  standard,  would  apply  to 
coke  oven  emissions. 

E.    REGULATED    AREA 

The  proposal  requires  that  regulated 
areas  be  established,  that  access  be  lim- 
ited to  authorized  persons,  and  that  a 
roster  of  persons  authorized  to  enter  be 
made  daily  and  maintained  for  at  least 
40  years  or  for  the  duration  of  the  em- 
ployment plus  20  years,  whichever  Is 
longer.  One  purpose  of  establishing  reg- 


ulated areas  Is  to  limit  the  exposure  to 
as  few  people  as  possible.  In  addition,  by 
designating  certain  areas  in  the  coking 
operations  as  regulated  areas  regardless 
of  the  exposure  limit,  this  section  assists 
in  defining  the  scope  of  the  standard.  It 
also  serves  as  the  mechanism  for  in- 
stituting requirements  such  as  medical 
surveillance,  training,  and  Information 
such  as  the  location  of  signs. 

F.    EXPOSURE    MEASUREMENT 

Under  the  provisions  of  the  proposed 
standard,  the  employer  would  be  re- 
quired to  monitor  each  workplace  in- 
volved in  the  coking  operation  to  meas- 
ure the  exposure  of  the  employees  to 
coke  oven  emissions.  Actual  measurement 
of  airborne  concentrations  of  coke  oven 
emissions  would  be  required.  This  is  the 
only  reliable  method  by  which  exposure 
can  be  determined,  as  the  coking  opera- 
tions result  in  the  continuous  evolution 
of  particulate  matter  into  the  air. 

Measurements  which  reveal  levels  of 
coke  oven  emissions  below  the  permissi- 
ble exposure  limit  reduce  the  monitoring 
requirement  from  monthly  to  quarterly. 
Quarterly  monitoring  of  employee  expo- 
sure is  required  as  the  carcinogenic  na- 
ture of  the  emissions  and  the  variability 
of  the  coking  process  itself  dictate  that 
monitoring  be  done  regularly  to  ensure 
that  the  employee's  exposure  remains  be- 
low the  permissible  limit. 

Where  the  initial  measurements  re- 
veal levels  of  coke  oven  emissions  to  be 
over  tlie  permissible  exposure  limit, 
monthly  monitoring  is  required.  Monthly 
measurements  would  be  required  be- 
cause OSHA  believes  that  exposure  above 
the  pei-missible  exposure  limit  presents  a 
serious  hazard  to  the  employee.  Monthly 
measurement  would  be  required  even  if 
the  employees  routinely  wear  respira- 
tors. However,  where  two  consecutive 
montlily  measurements  are  below  the 
permissible  exposure  limit,  quarterly 
monitoring  would  be  applicable. 

The  results  of  the  exposure  measure- 
ment program  would  determine  further 
action  to  be  taken  by  the  employer.  In 
addition  to  monthly  monitoring,  meas- 
urement of  exposure  above  the  permissi- 
ble expo.sure  limit  would  require  the  em- 
ployer to  institute  engineering  and  work 
practice  controls  to  reduce  the  exposure 
to  below  the  permissible  exposure  limit. 
Areas  in  which  these  levels  are  found 
would  be  designated  as  regulated  areas 
if  they  are  not  already  specified  as  such 
by  the  proposed  standard. 

It  should  be  noted  that  the  reduction 
or  termination  of  monitoring  from 
monthly  to  quarteily  would  be  effective 
only  as  long  as  there  is  no  change  in 
production,  process,  or  control  which 
could  result  in  new  or  additional  expo- 
sure. If  such  a  change  increases  the  ex- 
posure over  the  permissible  limit, 
monthly  monitoring  must  resume. 

The  proposed  standard  provides  that 
the  employer  inform  the  employees  of 
their  exposure  levels  as  determined  by 
the  monitoring  program.  This  informa- 
tion is  to  be  provided  regardless  of  what 
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the  level  is  measured  to  be.  OSHA  be- 
~^  lieves  that  the  employee  has  the  right 
'  to  know  what  his  or  her  exposure  level 
IS  and  whether  it  is  above  or  below  the 
permissible  exposure  limit.  In  addition, 
if  the  emiiloyee's  exposure  is  above  the 
permissible  exposure  limit,  the  employer 
is  required  to  notify  the  employee  of  all 
measures  to  be  taken  to  reduce  the  em- 
ployee s  exposure  to  below  the  permissi- 
ble exposure  limit. 

The  monitoring  provisions  of  the  pro- 
posed standard  state  that  the  accuracy 
of  the  sampUng  method  must  have  a 
confidence  level  of  95  percent.  The  term 
accuracy  refers  to  the  difference  between 
the  measured  value  and  the  time  value. 
It  allows  for  both  the  random  variation 
of  the  method  (precision)  and  the  differ- 
ence between  the  average  result  of  the 
method  and  the  true  value  (bias  of  the 
method  >  The  required  accuracy  for  con- 
centrations above  the  permissible  expo- 
sure limit  is  25  percent  at  a  95  percent 
level  of  confidence.  This  means  that  In  a 
series  of  measurements.  95  percent  must 
be  within  25  percent  of  the  true  value. 
The  required  accuracy  value  allows  the 
use  of  relatively  Inexpensive  sampling 
and  analytical  equipment. 

G     RESPIRATORY    PROTECTION 

When  engineering  controls  and  work 
practices  are  not  sufficient  to  reduce  em- 
ployee exposure  to  below  the  permissible 
exposure  limit,  respirators  would  be  re- 
quired. In  addition,  provision  Is  made  for 
the  use  of  respirators  in  other  situations, 
such  as  during  installation  of  engineer- 
ing controls  or  in  emergencies. 

The  proposal  requires  the  employer  to 
select  respirators  that  have  been  ap- 
proved by  mOSH.  The  employer  must 
select  the  type  of  respirator  to  be  used 
from  those  in  the  proposed  standard. 

Two  types  of  respirators  are  Listed  in 
the  proposed  standard,  consistent  with 
the  Advisory  Committee  s  report,  the  air- 
purifying  high  efficiency  particulate  res- 
pirator and  the  power  alr-purlfying  high 
efficiency  particulate  respirator  The  lat- 
ter Is  not  presently  approved  by  NIOSH 
or    generally    available    In    the    United 
States.  It  Is  In  the  developmental  stage 
in  this  country  and  the  Committee  be- 
lieved that  recommendation  of  this  res- 
pirator would  speed  its  development  and 
hasten  its  availability  for  general  use. 
In  addition  to  the  two  previously  men- 
tioned  respirators,   the   NIOSH  criteria 
document  recommended  the  use  of  Type 
C  positive  pressure  air-supplied  respira- 
tors. These  respirators  have  hazards  In- 
herent in  their  use.  The  air  supply  hose 
Is  a  mechanlctd  hazard  in  an  area  with 
a  great  deal  of  moving  machinery  such  as 
s  coke  oven  battery.  Also  the  presence 
the  hose  limits  the  wearer's  mobility  a^ 
It   must   be   comiected    to   a   clean   air 
source.  OSHA  has  Included  air-suppUed 
respirators  In  the  proposal  recognizing 
that  problems  exist  with  their  use    It 
may  be  possible,  however,  to  modify  or 
create  an  air-supplied  respirator  that  can 
be  adapted  for  use  in  some  parts  of  the 
coke  oven  operation. 

H.    PIOTXCTIVI    CLOTHING    AND    EQUIPMENT 

The  proposal  requires  the  employer  to 
provide,  and  assure  that  employees  use, 
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clean  protective  clothing  and  equipment 
such  as,  but  not  limited  to  waterproof, 
flame  and  heat  resistant  full  body  cov- 
ering,  face  shields,   or   vented   goggles,  /^i 
fire-resistant  gloves,  shoes,  and  prote^/^  i< 
tive  helmets.  This  requirement  is  Inteno-     i 
ed  to  prevent  the  accumulation  of  coK^^U 
oven  emission  dust  on  the  body  or  street 
clothes  of  the  employee. 

The  proposed  standard  requires  the 
employer  to  assure  that  all  protective 
clothing  Is  removed  in  special  change 
rooms  and  that  contaminated  protective 
clothing  is  removed  from  these  rooms 
only  in  clo.sed,  impermeable  containers. 
The  employer  is  responsible  for  cleaning, 
laundering,  maintenance,  and  disposal  of 
protective  clothing  and  equipment.  The 
employer  Is  also  required  to  a.ssure  that 
no  employee  removes  contaminated  pro- 
tective clothing  from  the  change  rooms, 
except  those  employees  authorized  to  do 
so  for  the  purpose  of  cleaning,  launder- 
ing, maintenance,  or  disposal.  In  addi- 
tion, the  employer  must  assure  that  the 
person  who  is  charged  with  laundering 
or  cleaning  contaminated  protective 
clothing  or  equipment  is  apprised  of  the 
harmful  effects  of  exposxire  to  coke  oven 
emissions. 

The  requirements  for  cleaning  and  con- 
trol of  unnecessary  exposure  to  clothing 
and  equipment  contaminated  with  coke 
oven  emissions  Is  in  line  with  the  Adn- 
sory  Committee's  recommendations.  Be- 
cause of  the  increased  Incidence  of  lung 
cancer  associated  with  coke  oven  emis- 
sions, it  is  necessary  to  assiire  that  the 
potential  for  exposure  to  the  coke  oven 
dust  of  other  persons  such  as  members 
of  the  employees  family  and  employees 
who  clean  or  launder  the  clothing  is  re- 
stricted by  the  proper  precautions  in 
handling  material  contaminated  with 
coke  oven  emissions. 

I.    Hygiene   Facilities   and   Practices 
The    proposal    provides    that   all   em- 
ployees working  In  regulated  areas  must 
be   required   to   wa.sh  hands,   face,   and 
forearm^  before  eating,  drinking,  smok- 
ing, or  applying  cosmetics.  In  addition 
employees   working    in    regulated    areas 
are  required  to  shower  before  leaving  at 
the  end  of  the  work  shift.  This  section 
of  the  proposed  standard  also  requires 
that  the  employer  provide  for  the  hy- 
giene  facilities   such   as   change   rooms 
and  showers  in  accordance  with  29  CFR 
1910  141     Because   the   requirement    for 
the  number  of  lavatories  for  industrial 
employment  has  been   revoked   <40   FR 
18445)    the   proposal    requires   the   em- 
ployer to  provide  an  adequate  number  of 
lavatory  facilities  which  shall  meet  the 
requirements    In    29    CFR    1910  141(d) 
i2>.  In  addition,  the  proposal  requires 
the    separation    between    contaminated 
and    uncontaminated    areas    In    locker 
and  shower  facilities  and   the  location 
of  lavatory  and  toilet  facilities  in  such  a 
manner  as  to  prevent  access  to  uncon- 
taminated areas 

In  addition,  the  proposal  requires 
lunchroom  facilities  which  shall  be  pro- 
vided with  temperature  controlled  pasi- 
tlve-pressure  filtered  air  supply  Finally, 
smoking,  nonfood  chevrlng  products, 
drinking,  eating,  and  the  application  of 
cosmetics,    are   prohibited    In   regulated 


areas.  The  presence  of  such  Items  Is  also 
prohibited  In  regulated  areas. 
This  section  Is  consistent  with  the  Ad- 
Isory  Committee  recommendations  and 
eflects    the   need    for    careful    hygiene 
ractices  where  employees  are  exposed 
to  a  carcinogenic   agent  or  agents.   In 
view  of  the  increased  incidence  of  kidney 
cancer  as  well  as  the  skin  cancer  hazard 
associated  with  exposure  to  material  con- 
taining polynuclear  aromatic  hydrocar- 
bons, it  is  important  to  limit  employee 
exposure  to  coke  oven  emissions  by  Inges- 
tion    and     skin     contact     as     well     as 
inhalation. 


J.    MEDICAL  SURVEILLANCE 

Medical  surveillance  provisions  have 
been  Included  In  the  proposal  to  provide 
for  earb'  diagnosis  of  health  effects  of 
exposure  to  coke  oven  emissions.  This  Is 
consistent  with  the  recommendations  of 
the  Ad\isory  Committee. 

The  employer  must  make  medical  ex- 
aminations and  tests  available  to  all  em- 
ployees who  work  in  a  regulated  area 
for  more  than  30  days  per  year.  All  ex- 
aminations and  procedures  must  be  per- 
formed by.  or  under  the  supervision  of  a 
licensed  physician,  and  provided  during 
the  employee's  normal  working  hours 
without  cost  to  the  employee.  Examina- 
tions are  to  be  performed  every  six 
months  for  employees  who  are  over  45 
years  of  are  or  have  worked  at  coke 
ovens  for  10  or  more  years  and  annually 
for  other  employees. 

Consistent  with  the  Advisory  Commit- 
tee's recommendations,  OSHA  has  pro- 
posed additional  medical  examinations 
for  a  special  high  risk  group  of  em- 
ployees, those  who  are  over  45  years  of 
age  or  have  worked  at  coke  ovens  for  10 
years  or  more.  The  proposal  has  ex- 
panded the  high  risk  group  as  defined  by 
the  Advisory  Committee  to  include  addi- 
tional workers  believed  to  be  at  greater 
risk  of  developing  lung  cancer. 

The  basic  medical  examination  In- 
cludes a  comprehensive  work  and  medi- 
cal hlston.'.  a  14"  by  17"  posterior- 
anterior  chest  x-ray  (with  UICC  classifi- 
cation), pulmonan.'  function  tests  In- 
cluding forced  vital  capacity  (FVC', 
baseline  weight,  and  a  skin  examination 
For  employees  with  five  or  more  years 
coke  oven  employment  or  who  are  40 
years  of  age  or  older,  a  urinary  cytologic 
examination  is  required.  This  Is  to  aid  In 
the  early  detection  of  kidney  cancer,  that 
resulted  In  a  seven -fold  excess  In  coke 
oven  workers  as  reported  by  Redmond, 
et  al   ( 19» . 

The  principal  purpose  of  the  chest 
x-ray  and  pulmonary  function  tests  is 
to  Identify  those  workers  who  should  not 
be  exposed  to  coke  oven  emls.slons  by 
detecting  reduced  lung  capacity  or  x-ray 
changes. 

Methods  for  early  detection  of  lung 
cancer,  chest  x-ray  and  sputum  cytology, 
have  a  high  specificity  but  low  sensitlvl- 
lles.  These  two  procedures  are.  however, 
the  best  screening  methods  presently 
available  (49).  The  use  of  sputum 
cytology  is  proposed  only  for  those  work- 
ers who  are  45  years  of  age  or  older  or 
who  have  been  employed  at  coke  ovena 
10  years  or  more.  ThLs  represents  a  spe- 
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clal  high  risk  group  In  which  such  tests 
can  be  useful.  Studies  by  Saccomanno 
showed  a  morphological  progression  to 
malignant  cells  over  a  one  to  ten  year 
period  in  cytologic  specimens  (50).  Ab- 
normal cells  were  present  in  the  sputum 
before  clinical  symptoms  appeared.  Sig- 
nificant symptoms  tend  to  occur  only 
when  the  disease  has  reached  an  ad- 
vanced stage  (51).  The  cytologic  exam- 
ination is  designed  to  detect  not  only 
malignant  cells  but  preferably  cells  which 
exhibit  abnormal  morphology.  These 
may  indicate  a  pre-mallgnant  condition 
in  which  case  removal  of  the  employee 
from  further  exposure  or  other  measures 
may  be  taken. 

The  use  of  cytologic  examinations  of 
sputiun  in  addition  to  chest  x-rays  is 
advisable  since  Individuals  with  nega- 
tive x-rays  and  positive  cytologies  may 
have  a  higher  survival  rate  following 
surgery  (52.53), 

There  Is  disagreement  as  to  the  value 
of  .sputum  cytology,  and  Its  Inclusion  In  a 
medical  surveillance  protocol  has  been 
questioned  (54,  55).  It  Is  included  in  the 
proposed  standard,  however,  as  it  Is  felt 
that  it  can  be  of  benefit  in  the  high 
risk  group  for  which  it  is  specified. 

Alternative  medical  examinations  may 
be  made  available  so  long  as  they  pro- 
vide equal  assurance  of  detecting  medical 
conditions  relating  to  exposure  to  coke 
oven  emissions.  The  employer  may  accept 
a  physician's  alternative  medical  exam- 
inations provided  the  employer  obtains  a 
statement  as  to  the  rationale  for  the 
substitution  and  submits  that  to  the 
Secretary;  and  provided  tlie  employee  Is 
informed  of  the  alternative  procedures. 
The  employer  must  provide  the  exam- 
ining physician  with  a  copy  of  Uie  stand- 
ard for  coke  oven  emissions,  Including 
appendixes,  a  description  of  the  em- 
ployee's duties,  a  description  of  any  per- 
sonal protective  equipment  used  by  the 
employee,  and  information  concerning 
exposure  levels  to  which  the  employee 
has  been  or  may  be  exposed.  The  em- 
ployer must  aLso  provide  any  available 
employee  medical  history  information  re- 
quested by  the  physician. 

Following  the  medical  examination, 
the  employer  must  obtain  a  written 
opinion  from  the  examining  plii'slcian 
stating  whether  the  employee  has  any 
medical  condition  that  would  place  him 
or  her  at  increased  risk  to  his  or  her 
health  or  that  would  be  aggravated  by 
exposure  to  coke  oven  emissions.  Ad- 
ditionally, the  physician's  written  opin- 
ion must  state  any  recommended  limita- 
tions upon  the  employee's  exposure  or 
upon  the  u.se  of  protective  equipment  or 
respirators.  Also,  the  opinion  must  state 
that  tlie  employee  has  been  informed  of 
any  medical  conditions  which  require 
further  examination  or  treatment:  how- 
ever, the  opinion  shall  not  contain  spe- 
cific medical  findings  or  diagnoses  un- 
related to  occupational  exposure.  The 
employer  must  provide  a  copy  of  the 
physician's  opinion  to  the  affected  em- 
ployee. 

If.  the  employer  determines  that  ex- 
posure of  an  employee  to  coke  oven 
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emissions  would  materially  impair  the 
employee's  health,  it  is  the  responsibility 
of  the  employer  to  remove  that  employee 
from  exposiu-e.  This  determination  may 
be  based  on  the  physician's  written  opin- 
ion. 

Tlie  proposal  does  not  contain  any  pro- 
vision for  job  transfer  for  that  employee, 
nor  does  it  include  the  Advisory  Commit- 
tee's recommendation  that  any  removal 
from  exposure  to  coke  oven  emissions 
"shall  not  result  in  loss  of  earnings  or 
seniority  status  to  the  affected  em- 
ployee." 

OSHA  recognized  that  there  is  great 
concern  over  what,  if  any,  protection  can 
or  should  be  afforded  employees  who  are 
removed  from  their  present  jobs  as  a 
result  of  the  medical  surveillance  prc^ 
gram.  The  absence  of  a  job  transfer  pro- 
vision such  as  that  recommended  by  the 
Committee,  It  Is  argued  will  result  In  em- 
ployee refusal  to  take  the  medical  exam- 
inations. On  the  other  hand,  there  is  the 
question  of  the  extent  of  the  employer's 
resi)onsibility  to  guarantee  the  present 
income  of  an  employee  where,  for  medical 
reasons  which  may  or  may  not  be  re- 
lated to  any  occupational  exposure,  a 
physician  recommends  that  action 
should  be  taken  to  avoid  either  a  future 
health  hazard  or  aggravation  of  an  exist- 
ing condition.  Just  as  the  absence  of  a 
transfer  provision  may  result  in  em- 
ployee refusal  to  take  a  medical  exam- 
ination, so  the  inclusion  of  such  a  pro- 
vision may  represent  a  disincentive  to 
employers  to  remove  an  employee  from 
such  exposure  because  of  the  impact  on 
the  wage  and  seniority  systems  currently 
in  existence.  Finally,  the  legal  authority 
of  OSHA  to  require  and  enforce  such  a 
provision  has  been  challenged. 

Therefore,  although  a  job  transfer  pro- 
vision is  not  included  in  the  proposal, 
OSHA  hopes  that  parties  to  the  hearing 
will  address  this  issue  to  provide  addi- 
tional information  and  possible  solutions. 

K.  EMPLOYEE  INFORMATION  AND  TRAINING 

Information  and  training  are  essential 
for  the  protection  of  employees  because 
an  employee  can  do  much  to  protect  him- 
self if  he  is  informed  of  the  nature  of  the 
liazards  in  the  workplace.  To  be  effective, 
however,  an  employee  education  system 
must  apprise  the  employee  of  the  specific 
hazards  associated  with  the  work  en- 
vironment. For  this  reason,  the  employer 
would  be  required  to  inform  each  em- 
ployee assigned  to  a  regulated  area  about 
tile  nature  of  coke  oven  emissicai-related 
health  problems,  the  necessity  for  ex- 
posure control,  the  work  practices  and 
engineering  controls  associated  with  that 
employee's  Job  assignment,  and  the  med- 
ical and  industrial  hygiene  monitoring 
progi-ams. 

L.  SIGNS  AND  LABELS 

Due  to  the  hazardous  nature  of  coke 
oven  emissions.  OSHA  believes  that  em- 
phasis should  be  placed  on  warning  em- 
ployees and  other  persons  about  the  dan- 
gers of  expocure.  For  this  reason,  the 
proposed  standard  Includes  a  section  on 
signs   for   regulated   areas   and   areas 
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where  the  permissible  exposure  limit  is 
exceeded  and  labels  for  containers  of 
contaminated  protective  clothing. 

The  signs  to  be  posted  at  regulated 
areas  inform  employees  of  the  carcino- 
genic hazard  of  coke  oven  emissions  and 
alert  them  to  tlie  fact  that  only  persons 
authorized  by  the  employer  should  enter 
the  area.  Signs  posted  w  here  the  permis- 
sible exposure  limit  is  exceeded,  and 
where  resplratoi-y  protection  is  required, 
reiterate  the  warning  of  carcinogenicity 
and  advise  that  respirators  are  necessary 
for  enti-y  and  that  such  entry  is  limited 
to  authorized  persons. 

Containers  of  contaminated  protective 
clothing  are  required  to  be  labeled  with 
a  statement  of  the  hazard  and  practices 
to  be  avoided  in  the  handling  of  the 
clothing.  No  sign  or  instruction  may  con- 
tradict or  detract  from  the  effect  of 
the  warnings,  information,  or  instruc- 
tions on  any  sign  or  label  required  by 
this  section. 

M.    RECORDKEEPING 

The  proposed  standard  would  require 
employers  to  keep  written  records  of  the 
following:  measurements  which  indicate 
whether  or  not  employees  are  exposed 
at  or  above  the  permissible  exposure 
limit,  tests  of  mechanical  ventilation  sys- 
tem efficiency  (where  such  systems  are 
used  for  engineering  control),  respirator 
usage,  annual  training  and  Information 
sessions,  medical  examinations  and  pre- 
placement  histories,  and  rosters  of  em- 
ployees who  enter  regulated  areas. 

Because  symptoms  of  lung  cancer  can 
have  a  latency  period  of  approximately 
20  years  or  more,  records  of  employee 
exposure  measurements  and  medical  ex- 
aminations should  be  retained  for  at 
least  40  years  to  aid  physicians  in  diag- 
nosing potential  future  Illness.  For  this 
reason,  the  recordkeeping  provisions  of 
this  proposal  require  the  employer  to 
retain  exposure  measurements  for  at 
least  40  years  and  medical  examinations 
records  for  at  least  40  years,  or  for  the 
duration  of  the  employee's  employment 
plus  20  years,  whichever  is  longer. 

A  record  of  the  tests  of  mechanical 
ventilation  system  efficiency  is  required 
to  be  maintained  so  that  the  employee 
can  ensure  that  tests  of  the  system  are 
being  made  at  the  required  time  inter- 
vals. F\irther.  the  record  is  useful  to  the 
employer  since  the  evaluation  of  the  data 
obtained  in  any  individual  test  is  needed 
to  compare  the  most  recent  test  with 
previous  tests  to  detect  any  trends  that 
may  be  occurring. 

Section  8(c)  (3)  of  the  Act  requires, 
and  paragraph  (m)  of  this  proposal  con- 
tains provisions  for  access  to  records 
of  exposure  measiu-ements  by  employees, 
former  employees  or  their  representa- 
tives, and  for  access  to  medical  records 
made  pursuant  to  paragraph  (j)  by 
physicians  designated  by  employees  or 
former  employees.  It  should  be  noted 
that  such  access  Is  limited  only  to  the 
records  of  determinations,  exposure 
measurements,  and  medical  examina- 
tions that  are  being  maintained  by  the 
employer  in  accordance  with  the  record- 
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keeping  requirements;  and  that  the  em- 
ployer Is  not  required  to  retain  or  make 
those  records  accessible  for  periods 
longer  than  those  required  in  paragraph 
im>. 

N.    OBSERVATION    OF    MONITORING 

Section  Sic^  f3>  of  the  Act  requires 
that  employers  provide  employees  or 
their  representatives  with  the  opportu- 
nity to  observe  monitoring  of  employee 
exposures  to  toxic  materials  or  harmful 
physical  agents.  In  accordance  with  this 
section,  the  proposed  standard  contains 
provisions  for  such  observation.  To  en- 
sure that  this  right  Is  meaningful,  ob- 
servers would  be  entitled  to  an  explana- 
tion of  the  measurement  procedure,  to 
observe  all  steps  related  to  the  measure- 
ment procedure,  and  to  record  the  re- 
sults obtained. 

The  observer,  whether  an  employee  or 
designated  representative,  must  be  pro- 
vided with  and  is  required  to  use  any 
personal  protective  devices  required  to 
be  worn  by  employees  working  in  the 
area  that  is  being  monitored,  and  must 
comply  with  all  other  appplicable  safety 
and  health  procedures. 

V.    CONCLtTSIONS 

The  Secretary  recognizes  that  many  of 
the  matters  considered  in  this  proposal 
are  controversial  and  that,  at  best,  gaps 
exist  In  the  available  scientific  evidence. 
The  Secretary  does  believe  that  in  this 
case  we  are  dealing  witl*^  an  agent  or 
agents  that  are  carcinogenic  in  man. 
Ba^ed  on  the  best  available  evidence,  we 
do  not  know  whether  "safe"  levels  or 
"no-effect"  levels  exist  for  a  carcinogen 
and.  if  so.  what  they  may  be.  Therefore, 
attempts  to  set  "safe"  or  "no-effect"  lev- 
els are  compromises  between  the  best 
medical  and  scientific  evidence  on  the 
one  hand  and  practical  considerations  of 
technological  and  economic  feasibility  on 
the  other.  These  unanswered  questions 
cannot  be  permitted  to  hold  back  the 
process  of  setting  a  standard  for  protect- 
ing workers  exposed  to  coke  oven  emis- 
sions. 

Tiierefore.  based  on  the  available  evi- 
dence and  in  view  of  the  above  considera- 
tions, we  believe  that  employee  exposures 
to  coke  oven  emissions  must  be  reduced 
to  the  level  of  0.3  mg  m'  respirable  par- 
ticulates as  set  forth  in  the  proposal.  We 
further  believe  that  on  the  basis  of  avail- 
able information,  it  will  be  feasible  to  re- 
duce employee  exix)sure  to  the  permis- 
sible exposure  limit  by  use  of  engineering 
controls. 
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VI.  Public  Participatiok 

Public  participation.  Interested  per- 
sons are  invited  to  comment  on  the  pro- 
posed standard.  Written  data,  views,  and 
arguments  concerning  the  prop>osal  must 
be  submitted  in  quadruplicate  to  the 
Docket  Officer,  Docket  No.  H-017,  Room 
N-3620,  200  Constitution  Avenue,  NW.. 
Washington,  D.C.  20210,  on  or  before 
September  15,  1975.  Written  submissions 
must  clearly  identify  the  provision  of  the 
proposal  addressed  and  the  position 
taken  with  respect  to  each  such  provi- 
sion. The  data,  views,  and  arguments  will 
be  available  for  public  inspection  and 
copying  at  the  above  address.  All  written 
submissions  received  will  be  made  a  part 
of  the  record  of  this  proceeding. 

In  order  to  expedite  this  rulemaking 
proceeding  and  in  anticipation  of  re- 
quests for  a  hearing,  we  are  scheduling 
an  informal  public  hearing,  pursuant  to 
section  6(b)  of  the  Act  and  29  CFR  Part 
1911,  to  begin  on  November  4,  1975,  in  the 
Departmental  Auditorium,  Conference 
Room  B,  Constitution  Avenue  between 
12th  and  14th  Sts.,  NW.,  Washington, 
D.C.  All  aspects  of  the  proposed  stand- 
ard, including  its  environmental  impact 
will  be  at  issue  in  the  hearing. 

In  addition  to  the  proposal  and  its  en- 
vironmental impact,  OSHA  hereby  so- 
licits comments  from  interested  persons 
regarding  the  potential  inflation  impact 
of  the  pr(vosed  standard.  These  com- 
ments must  be  submitted  in  accordance 
with  the  requirements  of  this  section. 
Comments  may  be  directed  toward  any  or 
all  of  the  following  subjects: 

(1)  cost  impact  on  consumers,  busi- 
nesses, markets,  or  Federal,  State,  or 
local  government; 

(2)  Effect  on  the  productivity  of  wage 
earners,  businesses,  or  government; 

(3)  Effect  on  competition: 

(4)  Effect  on  supplies  of  Imiwrtant 
materials,  products  or  services: 

(5)  Effect  on  employment;  and 

(6)  Effect  on  energy  supply  or  demand. 

A  preliminary  study  of  the  cost  im- 
pact of  the  proposal  has  been  prepared, 
and  is  available  for  public  inspection  and 
copying  at  the  above  address.  This  study 
indicates  that  a  full  inflation  input  anal- 
ysis will  be  required  pursuant  to  Execu- 
tive Order  11821  (39  FR  41501,  Novem- 
ber 27,  1974)  and  Office  of  Management 
and  Budget  Circular  A-107  (January  28. 
1975). 

Accordingly,  it  is  OSHA's  intention  to 
prepare  an  inflation  impact  statement 
and  analysis,  which  will  be  published  on 
October  4,  1975.  Public  Inspection  and 
comment  is  invited,  and  shall  be  ac- 
cepted if  presented  to  OSHA  on  or  be- 
fore December  4,  1975,  or  until  the  close 
of  the  official  hearing  record,  if  such 
closure  occurs  after  December  4,  1975. 


Thla  procedure  has  been  concurred  In 
by  the  Council  on  Wage  and  Price  Sta- 
bility In  accordance  with  OMB  Circular 
A-107  Issued  pursuant  to  Executive  Or- 
der 11821. 

Persons  desiring  to  appear  at  the  hear- 
ing must  file  a  notice  of  Intention  to 
appear  postmarked  on  or  before  Sep- 
tember 15,  1975,  with  OSHA  Committee 
Management  Office,  Docket  No.  H-017, 
Room  N-3633,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW,  Washing- 
ton, D.C.  20210  (Telephone:  202-523- 
8023 ) .  The  notices  of  intention  to  appear, 
which  will  be  available  for  inspection 
and  copying  at  the  above  address,  must 
contain  the  following  information: 

( 1 )  The  name  and  address  of  the  per- 
son to  appear; 

(2)  The  capacity  in  which  the  person 
will  appear; 

(3)  The  approximate  amount  of  time 
required  for  the  presentation; 

(4)  The  specific  provisions  of  the  pro- 
posal that  will  be  addressed ; 

(5)  A  detailed  statement  of  the  posi- 
tion that  will  be  taken  with  respect  to 
each  provision  addressed ;  and 

(6)  A  detailed  statement  of  the  evi- 
dence with  respect  to  each  such  provi- 
sion proposed  to  be  adduced  at  the 
hearing. 

OSHA  has  determined  that  strict  en- 
forcement of  its  procedural  rules  con- 
tained in  29  CFR  1911.11  is  necessary 
for  an  expeditious  and  orderly  proceed- 
ing. Therefore,  the  notices  of  intent  to 
appear  will  be  scrutinized  closely  for 
sufficiently  detailed  information  con- 
cerning the  position  to  be  taken  with 
regard  to  the  Issues  specified  and  the 
evidence  to  be  adduced  in  support  of 
the  position.  Persons  filing  notices  of  in- 
tent to  appear  wliich  are  not  sufficiently 
detailed  will  be  so  informed  and  given 
fifteen  (15)  days  from  tlie  date  they  are 
so  informed  to  file  a  proper  notice  of 
intent  to  appear.  In  addition,  the  amount 
of  time  requested  for  each  presentation 
will  be  reivewed  in  Ught  of  the  contents 
of  the  notice  of  intention  to  appear.  In 
those  cases  where  the  information  con- 
tained in  the  notice  of  intention  to  ap- 
pear does  not  seem  to  warrant  the 
amount  of  time  requested,  the  partici- 
pant will  be  allocated  a  more  appropriate 
amount  of  time  and  notified  of  this  fact. 
The  participant  will  have  fifteen  (15) 
days  from  the  date  on  which  he  is  so 
informed  to  demonstrate  why  the  allo- 
cated time  is  inappropriate. 

The  hearing  will  commence  at  9:30 
a.m.  with  the  establishment  of  the  order 
for  the  presentation  of  statements  and 
tlie  resolution  of  any  other  procedural 
matters  relating  to  the  proceeding.  The 
hearing  will  be  conducted,  and  the  deci- 
sions made,  in  accordance  with  29  CFR 
Part  1911. 

The  oral  proceedings  will  be  reported 
verbatim  and  a  transcript  will  be  made 
available  for  inspection  and  copying  to 
interested  persons.  Prepared  statements 
and  documents  that  are  Intended  to  be 
submitted  for  the  record  at  the  hearing 
shall  be  submitted  in  quadruplicate  be- 
fore such  testimony  is  presented. 


The  Administrative  Law  Judge  who 
will  be  designated  to  preside  at  the  hear- 
ing shall  have  all  the  powers  necessary 
or  appropriate  to  conduct  a  fair  and  full 
informal  hearing,  including  the  powers; 

(1)  To  regulate  the  course  of  the 
proceedings; 

<2)  To  dispose  of  procedural  requests, 
objections,  and  comparable  matters; 

(3)  To  confine  the  presentations  to 
matters  pertinent  to  the  proposed 
standard; 

(4)  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

^5)  In  his  discretion,  to  question  and 
permit  questioning  of  any  witness;  and 

(6)  In  his  discretion,  to  keep  the  rec- 
ord open  for  a  reasonable,  stated  time  to 
receive  written  Information  and  addi- 
tional data,  views,  and  arguments  from 
any  person  who  has  participated  in  the 
oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  shall 
certify  the  record  thereof  to  the  Secre- 
tary of  Labor.  The  proposal  will  be  re- 
viewed in  light  of  all  oral  and  written 
submissions  received  as  part  of  the  rec- 
ord in  this  and  related  proceedings,  and 
appropriate  action  will  be  taken. 

Accordingly,  pursuant  to  sections  6(b) 
and  8(c)  (3)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1593. 
1599;  29  U.S.C.  655,  657)  and  29  CFR 
Part  1911.  it  is  hereby  proposed  to  amend 
Part  1910  of  Title  29,  Code  of  Federal 
Regulations  by  adding  a  new  §  1910.1029 
as  set  forth  below. 

§1910.1029     Coke  oven  cniissiiong. 

(a)  Scope  and  application.  This  sec- 
tion applies  to  the  control  of  employee 
exposure  to  the  emissions  present  during 
the  destructive  distillation  of  coal  for  the 
production  of  coke,  except  that  this  sec- 
tion will  not  apply  to  working  conditions 
with  regard  to  which  other  Federal  agen- 
cies have  exercised  statutory  authority 
to  prescribe  or  enforce  standards  or  reg- 
ulations affecting  occupational  safety 
and  health. 

(b)  Definitions.  For  the  purpose  of  this 
section: 

"Authorized  person"  means  any  person 
authorized  by  the  employer  to  enter  a 
regulated  area,  or  any  person  entering 
such  an  area  as  a  designated  representa- 
tive of  employees  for  the  purpose  of  ex- 
ercising the  opportunity  to  observe 
monitoring  and  measuring  procedures 
under  paragiaph  <n)  of  this  section. 

"Beehive  oven"  means  a  coke  oven  in 
which  tlie  products  of  distillation  other 
than  coke  are  not  recovered,  but  are 
released  into  the  ambient  air. 

"Coke  oven"  means  a  retort  in  which 
coke  is  produced  by  the  destructive  dis- 
tillation of  coal. 

"Coke  oven  battery"  means  a  structure 
consisting  of  a  number  of  slot-type  coke 
ovens  supported  on  each  end  by  a  retain- 
ing wall,  usually  called  a  pinion  wall. 

"Coke  oven  emissions"  means  respira- 
ble particulate  matter  present  in  the 
work  environment  during  the  destruc- 
tive distillation  of  coal  for  the  produc- 
tion of  coke. 
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"Ehrector"  means  the  Director,  Na- 
tional Institute  for  Occupational  Safety 
and  Health  iNIOSH),  U.S.  Department 
of  Health.  Education  and  Welfare,  or  his 
designee. 

"Emergency"  means  any  occurrence 
such  as.  but  not  limited  to.  equipment 
failure,  or  failure  of  control  equipment 
which  Is  likely  to.  or  does,  result  In  an 
unexpected  exE>osure  to  coke  oven  emis- 
sions In  excess  of  the  permissible  limit. 
••Respirable  particulates'  means  particu- 
late matter  collected  by  the  use  of  a 
Dorr-Oliver  cyclone  or  equivalent. 

'Secretarj-  ■  means  the  Secretary  of 
Labor.  U.S.  Department  of  Labor,  or  his 
designee. 

(c>  Permissible  exposure  limit.  No  em- 
ployee may  be  exposed  to  coke  oven  emis- 
sions in  excess  of  0  3  milligrams  per  cubic 
meter  of  air  '0  3  mg  m'»,  as  determined 
on  an  8-hour  time-weighted  average 
based  on  a  40-hour  week. 

i:d>  Regulated  area.  (1)  Requirement. 
Regulated  areas  shall  be  established  and 
access  to  them  shall  be  limited  to  author- 
ized persons. 

(2»  EstablishmeiU.  The  following  shall 
be  established  as  regulated  areas: 

(1)  The  coke  oven  battery  Including 
topside  and  its  machinery,  pushslde  and 
Its  machinery,  coke  side  and  its  machin- 
ery, and  the  wharf ; 

(il>  The  beehive  oven(s)  and  machin- 
ery; and 

(lii)  Any  other  coke  plant  work  area 
where  the  permissible  exposure  hmit  is 
exceeded. 

(3)  Roster.  A  daily  roster  shall  be 
made  of  all  persor^  who  enter  a  regu- 
lated area. 

(e)  Exposure  monitoring  and  meas- 
urement.  d)  Initial  monitoring.  Each 
employer  who  has  a  place  of  employment 
In  which  coke  oven  emissions  are  present 
shall  monitor  each  such  workplace  and 
work  operation  to  accurately  measure  If 
any  employee  may  be  exposed  without 
regard  to  the  use  of  respirators,  to  coke 
oven  emissions  above  the  permissible  ex- 
posure limit.  Such  a  determination  shall 
be  made  by  monitoring  which  is  repre- 
sentative of  each  employee's  exposure  to 
coke  oven  emissions  over  an  8-hour 
period. 

(2>  Measurements  beloiv  the  permis- 
sible limit.  If  the  measurements  imder 
paragraph  (e)'l)  of  this  section  reveal 
employee  exposure,  without  regard  to  the 
use  of  respirators,  to  be  below  the  per- 
missible exposure  limit,  the  employer 
shall  repeat  the  measurements  for  each 
employee  at  least  quarterly. 

(3)  Measurements  above  the  permis- 
sible limit.  Where  an  employee  is  expased 
to  coke  oven  emissions  in  excess  of  the 
permissible  exposure  limit,  the  measure- 
ments required  under  paragraph  (eXD 
of  this  section  shall  be  repeated  at  least 
monthly.  The  employer  shall  continue 
measurements  under  this  section  until  at 
least  two  consecutive  measurements  are 
below  the  permissible  exposure  limit  and 
then  paragraph  (e>  <2)  shall  apply. 

(4)  Bemo^a^pyrene  analysis.  At  least 
every  six  months,  the  samples  required 
under  paragraph  'e>  i2)  and  (3)  of  this 
section  shall  be  analyzed  for  benzo'a) 
pyrene  content. 
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f5»  Redetermination.  Whenever  there 
has  been  a  production,  process,  or  con- 
trol change  which  may  result  in  new  or 
additional  exposures  to  coke  oven  emis- 
sions, or  whenever  the  employer  has  any 
other  reason  to  suspect  a  change  in  ex- 
posure conditions,  a  new  determination 
of  the  regxilated  areas  shall  be  made  in 
accordance  with  paragraph  (e)  <  1 '  of  this 
section 

(6)  Emplcryee  notification,  (i)  Within 
five  *  5 )  working  days  after  the  receipt  of 
the  measurement  results,  the  employer 
shall  notify  each  employee  in  writing  of 
the  results  of  that  employee's  measure- 
ment Such  notification  need  not  be  given 
more  frequently  than  once  monthly  on 
the  basis  of  measurements  made  pursu- 
ant to  paragraphs  lo  i2>  and  i3>  of  this 
section. 

(ii)  Where  the  results  reveal  the  em- 
ployees exposure  to  be  over  the  permis- 
sible exposure  limit,  such  notification 
shall  also  Include  the  corrective  action 
being  taken  to  reduce  exposure  to  or  be- 
low the  permissible  exposure  limit. 

(7)  Accuracy  of  mea.-iuremcnt.  The 
method  of  monitoring  and  measurement 
shall  have  an  accuracy  <with  a  confi- 
dence limit  of  95%)  of  not  less  than  plus 
or  minus  25%  for  airborne  concentra- 
tions of  coke  oven  emissions  greater  than 
or  equal  to  0  3  mg  m". 

(f>  Methods  of  compliance.  Employee 
exposure  to  coke  oven  emissions  shall  be 
controlled  to  or  below  the  permissible 
exposure  limit  by  engineering  controls, 
work  practices,  and  personal  protection 
controls  as  follows : 

1 1 )  Engineering  and  work  practice 
controls.  Engineering  controls  shall  be  In- 
stituted Immediately  to  reduce  exposures 
to  or  below  the  permissible  exposure 
limit,  except  to  the  extent  that  such  con- 
trols are  not  feasible.  Where  engineering 
controls  which  can  be  Instituted  are  not 
suCRcient  to  reduce  exposures  to  or  below 
the  permissible  exposure  limit,  they  shall 
nonetheless  be  u.sed  to  reduce  exposures 
to  the  lowest  practicable  level,  and  shall 
be  supplemented  by  the  use  of  work  prac- 
tice controls.  'Appendix  B  contains  a  list 
of  some  of  the  engineering  and  work 
practice  controls  available  to  reduce  em- 
ployee exposure  to  coke  oven  emissions.) 

'2)  Personal  protection  controls. 
Where  engineering  and  work  practice 
controls  are  not  sufiBcient  to  reduce  ex- 
posures to  or  below  the  permissible  ex- 
posure limit,  they  shall  nonetheless  be 
used  to  reduce  exposure  to  the  lowest 
possible  level,  and  shall  be  supplemented 
by  the  use  of  respirators,  in  accordance 
with  paragraph  tg)  of  this  section. 

(3)  Mechanical  ventilation.  When  me- 
chanical ventilation  Is  used  to  control 
exposure,  measurements  which  demon- 
strate the  effectiveness  of  the  system  to 
control  the  exposure,  such  as  capture 
velocity,  duct  velocity,  or  static  pressure, 
shall  be  made  at  least  every  3  months. 
Measurements  of  the  system's  effective- 
ness to  control  exposure  shall  also  be 
made  within  5  days  of  any  change  In 
production,  process,  or  control  which 
might  result  In  any  change  In  employee 
exposure  to  coke  oven  emissions. 

(4)  Compliance  program.  (1)  Each 
emplover  shall  establish  and  Implement 


a  written  program  to  reduce  exposures  to 
or  below  the  permissible  exposure  limit 
solely  by  means  of  engineering  and  work 
practice  controls. 

( ii)  The  written  program  shall  Include 
at  least  the  following: 

ia)  A  description  of  each  coke  oven 
operation  e.g..  crew  size,  coking  time,  op- 
erating procedures  and  maintenance 
practices: 

<b»  Engineering  plans  and  studies 
used  to  determine  the  controls  for  the 
coke  oven's) : 

(c»  A  report  of  the  technology  con- 
sidered in  meeting  the  permissible  ex- 
posure limit; 

td)  Monitoring  data; 
(p)  A  detailed  schedule  for  implemen- 
tation of  the  engineering  controls  and 
work  practices  tJiat  cannot  be  Imple- 
mented Immediately  as  well  as  for  the 
development  and  implementation  of  any 
additional  engineering  and  work  prac- 
tices necessary  to  meet  the  permissible 
exposure  limit;  and 

(/)  Other  relevant  Information, 
nil)  Written  plans  for  such  a  program 
shall  be  submitted  upon  request  by  the 
Secretary  and  the  Director  and  shall  be 
available  at  the  worksite  for  examina- 
tion and  copying  by  the  Secretar>'.  Direc- 
tor and  the  authorized  employee  repre- 
sentative. Such  plans  shall  be  revised 
and  updated  at  least  every  six  montlis 
to  reflect  the  current  status  of  the  pro- 
gram. 

<g)  Respiratory  protection.  (I)  Use. 
Respirators  shall  be  used  where  required 
under  this  section.  Compliance  with  the 
permissible  exposure  limit  may  not  be 
achieved  by  the  use  of  respirators  except: 
<i>  During  the  time  period  necessary 
to  Install  engineering  or  work  practice 
controls;  or 

(il>  In  work  operations  such  as  main- 
tenance and   repair   actlvites   in   which 
engineering  controls  are  not  feasible;  or 
<  ill  •  In  work  situations  In  which  engi- 
neering controLs  and  supplemental  work 
practice  controls  are  insufficient  to  re- 
duce exposure  to  or  below  the  permissible 
exposure  limit;  or 
tlv)   In  emergencies. 
<2)    Selection.    (1)    Where  respirators 
are  required  under  this  section  the  em- 
ployer shall  select  and  provide  the  ap- 
propriate respirator  from  the  list  below 
and  shall  assure  the  employee  uses  the 
respirator  provided. 

Respir.\tory   Protection   for  Coke  Ovxn 
Emissions 

1.  Alr-purlfying  respirator  equipped  with 
high  efficiency  particulate  alter. 

2.  Powered  alr-purlfying  respirator  equip- 
ped with  high  efficiency  particulate  filter. 

3.  Type  C.  pcxslttve  pressure  suppUed-alr 
respirators. 

Note:  Hlgh-efflclency  particulate  filter 
means  99  97  percent  efficient  against  03 
micron  particles. 

Mi)  Respirators  shall  be  selected  from 
those  approved  by  the  National  Institute 
for  Occupational  Safety  and  Health  un- 
der the  provisions  of  30  CFR  Part  11. 

(3)  Respirator  program.  (1)  Respira- 
tors shall  be  used  and  maintained  In  ac- 
cordance with  §  1910.134  (e)  and  (f) 
of  this  part. 
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(II)  The  employer  shall  institute  a 
respiratory  protection  program  In  ac- 
cordance with  §  1910.134(b)  of  this  part. 

(III)  Employees  who  wear  respirators 
shall  be  allowed  to  leave  work  areas  to 
wash  their  face  and  respirator  faceplece 
to  prevent  skin  irritation  associated  with 
respirator  use. 

(h)  Protective  cloUiing  and  equipment. 
(1)  Provision  and  use.  (i)  Where  the 
possibility  of  repeated  skin  contact  with 
coke  oven  emissions  exists  or  where  the 
employee  may  be  exposed  to  the  heat 
generated  by  the  coke  oven,  the  em- 
ployer shall  provide  and  assure  that  em- 
ployees use  appropriate  clean  protective 
clothing  and  equipment  such  as,  but  not 
limited  to: 

(a)  Water-proof  and  flame  and  heat 
resistant  full  body  covering; 

(b)  Face  shields  or  vented  goggles, 
complying  with  the  requirements  of 
;  1910.133(a)  (2)-(a)  (6)  of  this  part  in- 
cluding those  appropriate  for  protecting 
against  heat  and  for  protecting  the  eyes 
when  directly  viewing  Incandescent 
coke; 

(c)  Fire  resistant  gloves: 

(d)  Safety  shoes  complying  with  the 
requirements  of  S  1910.136  of  this  part  in- 
sulated from  hot  surfaces:  and 

(e)  Protective  helmets  complying  wiUi 
the  requirements  of  S  1910.135  of  this 
part. 

(11)  Such  protective  clothing  and 
equipment  shall  prevent  contamination 
of  the  employee's  street  clothing  and 
shall  prevent  skin  contact  with  coke  oven 
emissions. 

(ill)  CTlean  and  dry  protective  clothing 
and  equipment  shall  be  provided  to  each 
affected  employee  at  least  daily. 

(2)  Cleaning.  (1)  The  employer  shall 
clean,  launder,  maintain,  or  dispose  of 
protective  clothing  and  equipment  re- 
quired by  this  section. 

(11)  The  employer  shall  assure  that 
all  protective  clothing  and  equipment  is 
removed  only  in  change  rooms  as  pre- 
scribed in  paragraph  (i)(l)  of  this  sec- 
tion and  shall  assure  that  contaminated 
protective  clothing  and  equipment  is  re- 
moved from  the  facility  only  in  accord- 
ance with  paragraph  (h)  (2)  lili)  of  this 
section. 

(ill)  The  employer  shall  assure  that  no 
employee  removes  contaminated  protec- 
tive clothing  and  equipment  from  the 
change  room  except  for  those  employees 
authorized  to  do  so  for  the  purpose  of 
cleaning,  laundering,  maintenance,  or 
disposal. 

tlv)  Contaminated  protective  clothing 
and  equipment  shall  be  placed  in  imper- 
meable closed  containers. 

(V)  The  employer  shall  inform  any 
person  who  launders  or  cleauis  protective 
clothing  and  equipment  required  by  this 
section,  of  the  potentially  harmful  ef- 
fects of  exposure  tb  coke  oren  emissions. 

(1)  Hygiene  facilities  and  practices. 
(1)  C flange  rooms.  Where  employees 
wear  protective  clothing  and  equipment, 
clean  change  rooms  equipped  with  stor- 
age facilities  for  street  clothes  and  sepa- 
rate storage  facilities  for  protective 
clothing  shall  be  provided. 
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(2)  Showers.  Employees  working  in 
regulated  areas  shall  be  required  to 
shower  before  leaving  at  the  end  of  the 
work  shift.  The  employer  shall  provide 
shower  facilities  in  accordance  with 
§  1910.141(d)  (3)  of  this  part. 

(3)  Lavatories.  Employees  workiiag  in 
regulated  areas  shall  be  required  to  wash 
hands,  face,  and  forearms  prior  to  drink- 
ing, eating,  smoking,  or  applying  cos- 
metics. The  employer  shall  provide  an 
adequate  number  of  lavatories  for  this 
ptuTWse  which  shall  meet  the  require- 
ments of  §  1910.141(d)  (2)    of  this  part. 

(4)  Arrangement  of  shower  facilities. 
Clothes  locker  and  shower  facilities  shall 
be  so  arranged  that  the  showers  serve  to 
demarcate  between  potentially  contami- 
nated and  uncontaminated  areas. 

(5)  Arrangement  of  lavatory  facili- 
ties. Lavatory  and  toilet  facilities  which 
are  located  in  coke  oven  emission-con- 
taminated areas  shall  be  so  arranged  that 
no  access  is  available  to  an  uncontami- 
nated area. 

(6)  Lunchroom.  Lunchroom  facilities 
shall  be  provided  and  shall  have  a  tem- 
perature controlled,  positive  pressure, 
filtered  air  supply. 

«7)  Prohibition  of  activities  in  regu- 
lated areas.  The  presence  or  consumption 
of  food  or  beverages,  the  presence  or  use 
of  smoking  or  nonfood  chewing  products, 
and  the  presence  or  application  of  cos- 
metics shall  be  prohibited  in  regulated 
areas. 

(j)  Medical  surveillance,  d)  General 
requirements,  (i)  Each  employer  shall 
institute  a  medical  surveillance  program 
for  all  employees  who  work  in  regulated 
areas  at  least  30  days  per  year. 

(11)  The  program  shall  provide  each 
employee  covered  imder  paragraph  (j) 
(1)  (1)  of  this  section  with  an  opportim- 
ity  for  medical  examinations  in  accord- 
ance with  this  paragraph. 

(lii)  If  any  employee  refuses  any  re- 
quired medical  examination,  the  em- 
ployer shall  Inform  the  employee  of  the 
possible  health  consequences  of  such  re- 
fusal and  obtain  a  signed  statement  from 
the  employee  indicating  that  the  em- 
ployee understands  the  risk  involved  in 
the  refusal  to  be  examined. 

(iv)  All  medical  examinations  and  pro- 
cedures shall  be  performed  by  or  imder 
the  supervision  of  a  licensed  physician, 
and  shall  be  provided  during  the  em- 
ployee's normal  working  hours,  without 
cost  to  the  employee. 

1 2)  Initial  examinations.  At  the  time 
of  initial  assignment  to  a  regulated 
area,  subject  to  paragraph  (j)(l)(i)  of 
this  section,  or  upon  institution  of  the 
medical  surveillance  program,  the  fol- 
lowing shall  be  performed  by  a  person 
specified  in  paragraph  (j)  (2)  (iv)  of  this 
section. 

(I)  A  work  hLstory  and  a  compre- 
hensive medical  history  which  shall  in- 
clude the  presence  and  degree  of  respira- 
tory symptoms.  I.e.  breathlessness,  cough, 
sputum  production  and  wheezing;  and 

(II)  A  medical  examination  which  shall 
include  as  a  minimum  the  following: 

(a)  A  14"  by  17"  posterior-anterior 
chest  x-ray  and  U1C!C  classification; 

r 
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(b)  Pulmonary  functlcm  tests  to  in- 
clude forced  vital  capacity  (.FWC)  with 
recording  of  the  equipment  used; 

(c)  Baseline  weight; 

(d)  A  skin  examination; 

(e)  Urinalysis  for  sugar,  albumin,  and 
hematuria; 

*/)  A  urinarj-  cytology  examination 
(for  employees  having  5  or  more  years 
employment  in  coke  ovens  or  wljo  are 
40  years  of  age  or  older) ;  and 

'&)  A  sputum  cytology  examination 
'for  employees  having  10  or  more  years 
employment  In  coke  ovens  or  who  are  45 
years  of  age  or  older ) . 

(3)  Periodic  examinations,  (i)  Exam- 
inations specified  in  paragraph  (j)  (2)  of 
this  section  shall  be  performed  at  least 
annually  for  employees  covered  imder 
paragraph  (j)  (l)  d)  of  this  section,  and 
semi-annually  for  employees  45  years  of 
age  or  older  or  »ith  10  or  more  years 
emplo5Tnent  in  coke  oven. 

ui)  When  an  employee  otheraise  cov- 
ered by  this  paragraph  transfers  or  Is 
transferred  from  employment  in  a  regu- 
lated area,  the  examinations  specified  in 
paragraph  (j)  (2)  of  this  section  shaU  be 
continued  as  long  as  that  employee  is 
employed  by  the  same  employer  or  a 
successor  employer. 

(lii)  If  an  wnployee  has  not  had  the 
examinations  specified  In  paragraph  (j) 
'2)  of  this  section  within  3  months  of  the 
termination  of  employment,  the  em- 
ployer shall  make  such  examinations 
available  to  the  employee. 

'4)  Alternative  medical  examinations. 
If  the  examining  physician  determines 
that  medical  examinations  alternative  to 
those  specified  in  paragraph  (J)  (2)  of 
this  section  will  provide  at  least  equal 
assurance  of  detecting  medical  con- 
ditions pertinent  to  protecting  the 
employee  from  the  health  hazards  as- 
sociated with  exposure  to  coke  oven 
emissions,  the  employer  may  accept  such 
alternative  medical  surveillance  exami- 
nations as  meeting  the  requirement  of 
this  section,  provided  that  the  employer: 
'D  Obtains  a  statement  from  the  ex- 
amining physician  setting  forth  the  al- 
ternative medical  examinations  and  the 
rationale  for  their  substitution  and  sub- 
mits such  statement  to  the  Secretary 
and 

(ii)  Informs  each  employee  of  the  fact 
that  medical  examinations  alternative  to 
those  required  by  paragraph  (J)  (2)  of 
this  section  are  to  be  made  available. 

(5)  Information  provided  to  the  physi- 
cian. The  employer  shall  provide  the  fol- 
lowing information  to  the  examining 
physician. 

(1)  A  c(^y  of  this  regulation  for  coke 
oven  emissions  including  Appendixes  A 
andB; 

(ii)  A  description  of  the  affected  em- 
ployee's duties  as  they  relate  to  the  em- 
ployee's exposure: 

(ill)  The  results  of  the  employee's  ex- 
posure measurement,  if  available; 

(Iv)  A  description  of  any  personal  pro- 
tective equipment  used,  or  to  be  used; 

( V )  The  employee's  anticipated  or  estl- 
mated  exposure  level  and; 
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(\i>  Upon  request  of  the  physician.  In- 
formation from  previous  medical  exam- 
ination of  the  affected  employee. 

(6»  Physician's  written  ojjinion.  (1) 
Tlie  employer  shall  obtain  a  written 
opinion  from  the  examining  physician, 
containing  the  following: 

ia>  The  physician's  opinion  as  to 
whether  the  employee  has  any  detected 
medical  conditions  which  would  place  the 
employee  at  increased  risk  of  material 
impairment  of  the  employees  health 
from  exposure  to  coke  oven  emissions,  or 
which  would  directly  or  indirectly  ag- 
gravate any  detected  medical  condition: 
(b)  Any  recommended  limitations 
upon  the  employees  exposure  to  coke 
oven  emissions  and  upon  the  use  of  pro- 
tective clothing  and  equipment  such  as 
respirators:  and 

to  A  statement  that  the  employee  has 
been  Informed  by  the  physician  of  any 
medical  conditions  which  require  further 
examination  or  treatment. 

<ii)  The  written  opinion  shall  not  re- 
veal specific  findings  or  diagnoses  unre- 
lated to  occupational  exposure. 

(ill)  A  copy  of  the  written  opinion 
shall  be  provided  to  the  affected 
employee. 

( 7  >  Withdraival  from  exposure.  No  em- 
ployee shall  be  exposed  to  coke  oven  emis- 
sions in  such  a  way  as  would  put  the 
employee  at  increased  risk  of  material 
impairment  of  his  or  her  health  from 
such  exposure.  This  determination  may 
be  based  on  the  physicians  written 
opinion. 

(k>  Employee  information  and  train- 
ing. (1)  Training  program.  <i»  The  em- 
ployer shall  provide  a  training  program 
for  employees  assigned  to  regulated 
areas. 

(ii)  The  training  program  shall  be  pro- 
vided at  the  time  of  initial  assignment. 
and  at  least  annually  thereafter,  and 
shall  include  informing  each  employee 

of: 

<a)  The  information  contained  in  the 
substance  Information  sheet  for  coke 
oven  emissions  '  Appendix  A  > : 

(b)  The  specific  nature  of  operations 
which  could  result  in  exixwure  to  coke 
oven  emLssions  as  well  as  any  necessary 
protective  steps; 

(c>  The  engmeering  controls  and  work 
practices  associated  with  that  employees 
job  assignment: 

•  di  The  purpose,  proper  use,  and  limi- 
tations of  respiratory  protection  devices 
as  specified  in  §  1910.134  ib),  iei,and  (f) 
of  this  part; 

(e»  The  purpose  for  and  a  description 
of  the  medical  surveillance  program  as 
required  by  paragraph  <i>  of  this  sec- 
tion; and 

</>  A  review  of  this  standard. 

(2)  Access  to  training  materials,  'ii  A 
copy  of  this  standard  and  its  appendixes 
shall  be  made  readily  available  to  all  em- 
ployees working  in  regulated  areas. 

(11)  All  materials  relating  to  the  em- 
ployee Information  and  training  program 
shall  be  provided  upon  request  to  the 
Secretary  and  the  Director. 

(1)  Precautionary  labels  and  signs.  <1> 
General  (1)  Labels  or  signs  required  by 
other  statutes,  regulations  or  ordinances 


may  be  used  In  addition  to.  or  In  combi- 
nation with,  labels  or  signs  required  by 
this  paragraph. 

(11)  No  statement  shall  appear  on  or 
near  any  required  sign,  label  or  Instruc- 
tion required  by  this  paragraph  which 
contradicts  or  detracts  from  the  effect  of 
the  required  sign,  label  or  instruction. 

(2)  Labels.  Precautionary  labels  shall 
be  applied  to  all  containers  of  protective 
clothing  or  equipment  contaminated  with 
coke  oven  emissions.  The  labels  shall  read 
as  follows : 

Dangcs 

Cances  Hazard 

Contaminated  With  Coke  Ovkn  Emissions 

Do  Not  Removs  Dcst  bt  Blowing   or 
Shaking 

( 1  >  Regulated  areas  shall  be  posted  with 

signs  bearing  the  legend: 

Danger 

Cancer  Hazard 

Authorized  Personnei.  Only 

No  Smoking 

(ii»  Areas  where  the  permissible  expo- 
sure limit  Is  exceeded  shall  be  ixjsted  with 
signs  bearing  the  legend: 
Danger 
Cancer  Hazard 
At'THORtZED  Personnel  Onlt 
Respirator  Required 

(iii>  Signs  required  by  this  paragraph 
shall  be  illuminated  during  non-daylight 
hours  and  cleaned  regularly  so  that  the 
legend  is  clearly  visible  to  employees. 

(m>  Recordkeeping.  (1)  Exposure 
measurements.  The  employer  shall  keep 
an  accurate  record  of  all  measurements 
taken  to  monitor  employee  expxjsure  to 
coke  oven  emissions  required  in  para- 
graph 'el  of  this  section. 

(1)  This  record  shall  Include: 

(a)  The  date  of  measurement: 

(b>  The  operation  involving  exposure 
to  coke  oven  emissions  which  Is  being 
monitored: 

ic)  Sampling  and  analytical  methods 
used  and  evidence  of  their  accuracy; 

(d>  Number,  duration,  and  results  of 
samples  taken: 

(e>  Type  of  protective  devices  worn,  \I 
any: 

(/>  Name,  social  security  number.  Job 
title,  and  exposure  of  the  employee  moni- 
tored; and 

ig)  The  environmental  variables  that 
could  affect  employee  exposure. 

(ill  This  record  shall  be  maintained 
for  at  least  40  years  or  for  the  duration 
of  employment  plus  20  years,  whichever 
is  longer. 

(2»  Mechanical  ventilation  measure- 
ments. When  mechanical  ventilation  Is 
used  as  an  engineering  control,  the  em- 
ployer shall  maintain  a  record  of  the 
measurements  demonstrating  the  effec- 
tiveness of  such  ventilation  required  by 
paragraph  (f)(3)  of  this  section. 

(1)  This  record  shall  Include: 

(a)  Date  and  location  of  measurement: 

(b)  Type  of  measurement  taken;  and 

(c)  Result  of  measurement; 


(ID  This  record  shall  be  maintained 
for  at  least  two  years. 

(3)  Employee  training.  The  employer 
shall  keep  an  accurate  record  of  all  em- 
ployee training  required  by  paragraph 
ik)  of  this  section. 

(li  This  record  shall  include: 

(a>  Date  of  training ; 

(b>  Name,  social  security  number  and 
job  title  of  employee  trained; 

(c)  Content  or  scope  of  training  pro- 
vided: and 

id>  Identification  of  materials  distrib- 
uted to  the  employee. 

(ll>  This  record  shall  be  maintained 
for  at  least  2  years. 

(4 '  Medical  surveillance.  The  employer 
shall  keep  an  accurate  medical  record  for 
each  employee  subject  to  medical  surveil- 
lance as  required  by  paragrai*  (j)  of 
this  section. 

( 1  •  The  record  shall  include : 

(a)  The  physician's  written  opinion; 

(b)  Any  employee  medical  complaints 
related  to  exposure  to  coke  oven  emis- 
sions; 

(c)  A  copy  of  the  information  provided 
to  the  physician  as  required  by  paragraph 
(J)  (5)  of  this  section:  and 

(d>  A  signed  statement  of  each  refusal 
of  medical  examination.  If  any. 

(ii)  This  record  shall  be  maintained 
for  at  least  40  years,  or  for  the  duration 
of  employment  plus  20  years,  whichever 
is  longer. 

(5)  Rosters.  Authorized  personnel  rost- 
ers required  by  pargraph  (d)  (3)  of  this 
section  shall  be  maintained  for  at  least 
40  years  or  for  the  duration  of  employ- 
ment plus  20  years,  whichever  is  longer. 
(6»  Availability,  d)  All  records  re- 
quired to  be  maintained  by  this  section 
shall  be  made  available  upon  request  to 
the  Secretary  and  the  Director  for  exam- 
ination and  copying. 

(li)  Records  of  employee  exposure 
measurements  required  by  paragraph 
(m)<l»  of  this  section  shall  be  made 
available  for  examination  and  copying 
to  employees,  former  employees,  and 
their  designated  representatives. 

(lii»  Employee  medical  records  re- 
quired to  be  maintained  by  paragraph 
(m)  '4)  of  this  section  shall  be  made 
available  upon  request  for  examination 
and  copying  to  a  physician  designated 
by  the  affected  employee  or  former 
employee. 

(7»  Transfer  of  records.  H)  In  the 
event  the  employer  ceases  to  do  business, 
the  successor  employer  shall  receive  and 
retain  all  records  required  to  be  main- 
tained by  this  section. 

(ii)  In  the  event  the  employer  ceases 
to  do  business  and  there  is  no  successor 
to  receive  and  retain  the  records  for  the 
prescribed  period,  these  records  shall  be 
transmitted  by  registered  mail  to  the  Di- 
rector, and  each  employee  and  former 
employee  shall  be  Indhidually  notified  in 
writing  of  this  transfer. 

(n)  Observation  of  monitoring.  (l> 
Employee  observation.  The  employer 
shall  give  employees  or  their  representa- 
tives an  opportunity  to  observe  any  meas- 
uring or  monitoring  of  their  exposure 
to  coke  oven  emissions  conducted  pur- 
suant to  this  section. 
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<2)  Observation  procedures,  (i)  When 
observation  of  the  measuring  or  monitor- 
ing of  employee  exposure  to  coke  oven 
emissions  requires  entry  into  an  area 
where  the  use  of  personal  protective  de- 
vices Is  required,  the  observer  shall  be 
provided  with  and  required  to  use  such 
equipment  and  shall  comply  with  all 
other  applicable  safety  and  health 
procedures. 

<  ii»  Without  interfering  with  the  meas- 
urement, observers  shall  be  entitled  to: 

(a)  Receive  an  explanation  of  'the 
measurement  procedures; 

<b)  Observe  all  steps  related  to  the 
measurement  of  coke  oven  emissions  per- 
formed at  the  place  of  exposure;  and 

(c)   Record  the  results  obtained. 

(o)  Effective  date.  This  standard  shall 
become  effective  30  days  following  publi- 
cation of  the  final  standard  in  the 
Federal  Register. 

(p)  Startup  dates.  (1)  Exposure  meas- 
urement. Measurements  prescribed  in 
paragraph  (e)  of  this  section  shall  be 
instituted  within  2  months  of  the  pro- 
mulgation of  the  final  standard,  except 
that  for  new  production  areas  or  opera- 
tions such  determinations  and  measure- 
ments shall  be  instituted  within  30  days 
of  startup  of  operation. 

(2)  Medical  surveillance.  Medical  sur- 
veillance prescribed  in  paragraph  (j)  of 
this  section  shall  be  instituted  within  3 
months  of  the  promulgation  of  the  final 
standard. 

(3)  Compliance  program.  The  written 
program  required  by  paragraph  (f )  (4) 
shall  be  available  for  inspection  within  2 
months  after  the  completion  of  the  initial 
monitoring  required  by  paragi-aph 
(e)(1). 

(q)  Appendixes.  The  information  con- 
tained in  the  appendixes  to  this  section  is 
not  Intended,  by  itself,  to  create  any 
additional  obligations  not  otherwise  im- 
posed or  to  detract  from  any  existing 
obligation. 

Appendix  A 

coke  oven  emissions 
substance  information  sheet 

I.  Substance  Identification. 

A.  Substance:  Coke  oven  emissions. 

B.  Definition:  Resplrable  particulate  mat- 
ter present  In  the  work  environment  during 
the  process  of  destructive  dlstUlation  of  coal 
for  the  production  of  coke. 

C.  Permissible  exposure  limit:  0.3  milli- 
grams per  cubic  meter  of  air  as  determined 
on  an  8-hour  time-weighted  average  for  a 
40-hour  week. 

D.  Regulated  areas:  Only  employees  au- 
thorized by  your  employer  should  enter  a 
regulated  area.  Tiie  employer  is  required  to 
designate  the  folIowUig  areas  as  regulated 
areas:  the  coke  oven  battery,  including  top- 
side and  Its  machinery,  pushslde  and  its 
machinery,  coke  side  and  Its  machinery,  and 
the  wharf:  the  beehive  ovens  and  machinery; 
and  any  other  work  areas  where  exposure  to 
coke  oven  emissions  Is  above  the  permissible 
llntUt. 

n.  Health  hazard  data. 

Exposure  to  coke  oven  emissions  Is  believed 
to  be  a  cause  of  lung  cancer,  and  possibly 
kidney  cancer,  in  humans.  Although  it  has 
not  been  shown  to  produce  skin  cancer  In 
humans,  rep)eated  skin  contact  with  coke 
oven  emissions  should  be  avoided. 


m.  Protective  clothing  and  equipment. 

A.  Respirators:  Tou  can  only  be  required 
to  wear  a  respirator  for  routine  use  tf  your 
employer  is  to  the  process  of  Installing  en- 
gineering controls  or  where  engineering  and 
work  practice  controls  are  not  feasible  or  are 
insufficient.  You  must  wear  respirators  for 
non-routine  activities  or  in  emergency  situ- 
ations where  you  are  likely  to  be  exposed  to 
levels  of  coke  oven  emissions  in  excess  of 
the  permissible  exposure  limit.  The  respira- 
tors you  wear  must  have  a  label  of  approval 
from  the  National  Institute  for  Occupational 
Safety  and  Health.  If  you  experience  diffi- 
culty In  breathing  while  wearing  a  respira- 
tor, tell  your  employer, 

B.  Protective  clothing:  Your  employer  is 
required  to  provide,  and  you  must  wear, 
appropriate,  clean,  protective  clothing  and 
equipment  to  protect  your  body  from  re- 
peated skin  contact  with  coke  oven  emis- 
sions and  from  the  heat  generated  during 
the  coking  process.  Tills  clothing  should  in- 
clude such  items  as  water-proof  and  flame 
and  heat  resistant  full  body  coverings;  face 
shields  or  vented  goggles  appropriate  for  pro- 
tecting your  eyes  and  face  against  heat  and 
direct  viewing  of  glowing  coke;  fire  resistant 
gloves;  heat  Insulated  safety  shoes;  and  pro- 
tective helmets. 

IV.  Hygiene  facilities  and  practices. 

You  must  not  eat,  drink,  smolce,  chew  gum 
or  tobacco,  or  apply  cosmetics  in  the  regu- 
lated area.  Your  employer  Is  required  to 
provide  lunchrooms  and  other  areas  for  these 
purposes. 

Your  employer  is  required  to  provide 
showers,  washing  facilities,  and  change 
rooms.  If  you  work  In  a  regulated  area,  you 
must  wash  your  face,  hands  and  forearms 
before  eating,  drinking,  smoking  or  apply- 
ing cosmetics.  You  must  shower  at  the  end 
of  your  work  shift.  Do  not  take  used  pro- 
tective clothing  or  equipment  out  of  the 
change  rooms  without  your  employer's  per- 
mission. Your  employer  Is  required  to  pro- 
vide for  laundering  or  cleaning  of  your  pro- 
tective clothing  and  equipment. 

V.  Signs  and  labels. 

Your  employer  is  required  to  post  warning 
signs  and  labels  for  your  protection.  Labels 
are  to  be  applied  to  containers  of  used  pro- 
tective clothing  and  equipment  which  are 
contaminated  with  coke  oven  emissions. 
These  labels  warn  against  skin  contact  and 
agaln.st  removing  dust  from  the  clothing  by 
blowUig  or  shalcing.  Signs  must  be  posted 
at  the  entrances  to  regulated  areas.  The  signs 
should  warn  that  a  cancer  hazard  Is  present, 
that  only  authorized  employees  may  enter 
the  area,  and  that  no  smoking  is  allowed.  In 
regulated  areas  where  coke  oven  emissions 
are  above  the  permissible  exposure  limit,  the 
signs  should  also  warn  that  respirators  must 
be  worn. 

VI.  Medical  examinations. 

If  you  work  in  a  regulated  area  at  least  30 
days  per  year,  your  employer  is  required  to 
provide  you  with  a  medical  examination  every 
year.  The  medical  examination  must  Include 
a  chest  x-ray;  pulmonary  function  tests; 
weight  comparison;  skin  examination;  and 
a  urinalysis.  In  addition,  a  urinary  cytology 
examination  must  be  made  If  you  have 
worked  In  coke  oven  area  for  5  or  more  years 
or  if  you  are  40  or  more  years  old.  These 
examinations  plus  a  sputum  cytology  exami- 
nation must  be  made  semi-annually  If  you 
have  worked  in  the  coke  oven  for  10  or  more 
years,  or  are  45  years  of  age  or  older. 

VII.  Observation  of  monitoring. 

Your  employer  Is  required  to  monitor  your 
exposure  to  coke  oven  emisslona  and  you 
are  entitled  to  observe  the  monitoring  proce- 
dure. You  are  entitled  to  receive  an  explana- 
tion of  the  measurement  procedure,  observe 


the  steps  taken  In  the  measurement  proce- 
dure, and  to  record  the  results  obtained. 
When  the  monitoring  procedure  la  taking 
place  in  an  area  where  respirators  or  personal 
protective  clothing  and  equipment  are  re- 
quired to  be  worn,  you  must  also  be  pro- 
vided with  and  must  wear  the  protective 
clothing  and  equipment. 

Vm.  Access  to  recM"d6. 

You  or  your  representative  are  entitled  to 
see  the  records  of  meeisurements  of  your  ex- 
posure to  coke  oven  etnlsslons  upon  request 
to  your  employer.  Your  medical  examination 
records  can  be  furnished  to  your  physician 
upon  request  to  your  employer. 

Appendix  B 

coke  oven  emissions,  engineering  and  work 
practice 

Control  Guidelines 

I.  Engineering  controls. 

The  following  are  some  of  the  engineering 
controls  available  to  control  coke  oven  emis- 
sions: 

A.  Charging  emission  controls. 

1.  Stage  or  sequential  charging  or  a  closed 
charging  system. 

2.  Double  collector  mains,  or  a  jumper 
pipe  system  either  fixed  or  movable.  Unking 
the  oven  to  be  charged  to  an  adjacent  oven. 

3.  Steam  Jets  of  sufficient  diameter  and 
pressure  to  move  the  gases  evolved  duitng 
charging  into  the  collector  main  or  mains. 

4.  Air  seals  around  the  leveler  bar  on 
pusher  machines. 

5.  Charging  hole  frames  properly  aligned 
to  match  the  drop  sleeves  on  the  larry  car. 

6.  Individually  operated  larry  car  drop 
sleeves. 

7.  Mechanized  gooseneck  and  standplpe 
cleaners. 

8.  Decarbonizing  air  compressor  system 
and  a  carbon  cutter  on  the  pushing  rams. 

9.  Mechanical  lid  lifters. 

10.  Mechanical  volumetric  controls  on  each 
larry  car  hopper  to  properly  predetermine 
the  amount  of  coal  charged  through  each 
charging  hole. 

B.  Coking  emission  controls. 

1.  Gas  collector  main  pressure  control  on 
each  battery. 

2.  Door  repair  shops  capable  of  prompt 
and  efficient  repair  andor  replacement  of 
coke  oven  doors  and  seals. 

3.  A  gasket  on  each  chuck  door  or  oven 
door  which  has  leaked  until  or  unless  such 
chuck  door  or  oven  door  is  replaced  with  a 
new  or  repaired  chuck  door  or  oven  door. 

4.  High  pressure  water  systems  or  other 
appropriate  equipment  for  use  in  cleaning 
oven  doors  and  Jambs. 

5.  Heat  shields  on  pusher  and  coke  side 
door  machines. 

6.  Hoppers  on  pusher  and  coke  side  door 
machines. 

7.  Automatic  door  and  jamb  cleaning 
equipment. 

8.  Goosenecks  that  utilize  automatic 
cleaning  equipment. 

9.  Remote  controlled  damperlng-off 
systems. 

C.  Additional  engineering  equipment. 
Coke    battery    machinery    cabs    equipped 

with  temperature  controlled  filtered  air,  and 
standby  pulpits  for  topside  and  other  areas 
with  the  same  type  of  air  control. 

D.  Applicability  of  engineering  controls. 
In  some  cases,  the  engineering  controls  In 

this  Appendix  may  only  be  applicable  to  new 
coke  oven  batteries  or  to  rehabUitated  bat- 
teries that  are  essentially  rebuilt.  These  bat- 
teries should  contain  the  best  available 
equipment  and  control  devices  which  should 
not  be  less  than  those  applicable  to  existing 
batteries. 
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n.  Work  practice  controls. 

Th«  following  mxo  some  work  practice  con- 
trols available  to  control  coke  oven  emis- 
sions. The  applicability  may  vary  depending 
on  the  nature  of  the  charging  system  1*. 
open  or  closed. 

A.  Maintenance  and  repair. 

1.  Inspect  goosenecks,  standplpes,  and 
charging  hole  lids  for  cracks,  warpage.  mis- 
alignment, and  other  defects  and  make  the 
necessary  repairs. 

2.  Remove  tar  and  carbon  buildup  from 
goosenecks  and  standplpes  to  at  least  the 
minimum  necessary  diameter. 

3.  Remove  roof  carbon  buildup  to  provide 
an  adequate  gas  channel  at  the  top  of  the 
oven. 

4.  Clean  and  Inspect  liquor  sprays  to  as- 
sure adequate  flushing  liquor  at  all  times. 

5.  Inspect  aspiration  system  to  assure 
optimum  pressure. 

6.  Clean  steam  nozzles  regularly. 

7.  Apply  luting  material  to  seal  standplpes 
Where  necessary. 

8.  Fill  larry  car  hoppers  with  to  a  pre- 
determined level  established  for  each  hop- 
per by   mechanical   volumetric   controls. 

9.  Align  the  larry  car  so  that  the  drop 
sleevea  fit  tightly  over  the  charging  holes. 

10.  Repair  any  cracks  or  defects  In  the 
brickwork  and  collector  main. 

B.  Procedures  during  charging. 

U  Carry  out  charging  In  accordance  with 
•  speclflc  written  procedure  to  minimize  coke 
oven  emissions. 
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2.  Turn  off  the  aspiration  system  only  af- 
ter the  charging  hole  lids  have  been  replaced 
and  sealed. 

C.  Proper  heating  practices. 

1.  He»t  the  coal  cbarg«  uniformly  for  a 
sufficient  period  to  Insure  proper  coking. 

2.  Repair  or  replace  defective  beating 
equipment. 

3.  Establish  procedures  for  checking  the 
oven  back  pressure  controls  to  maintain  uni- 
form pressure  conditions  In  the  collecting 
main. 

D.  Pushing  of  coke. 

1.  Establish  procedures  for  damperlng  off 
the  ovens  at  the  end  of  the  coking  cycle  and 
removal  of  the  charging  Uds. 

2.  Coke  should  not  be  pushed  unless  It  is 
thoroughly  "coked  out." 

3.  Coke  and  coal  spillage  on  benches  should 
not  be  shoveled  Into  a  heated  oven. 

E.  Coke  oven  doors. 

1.  Non-luted  oven  doors,  door  Jambs  and 
chuck  doors  should  be  designed,  maintained 
and  cleaned  so  as  to  provide  a  continuous 
metal-to-metal  fit  of  the  sealing  edges  to  the 
Jambs,  or  the  sealing  edges  of  doors  and 
chuck  doors  shall  be  covered  with  gasket  ma- 
terial to  accomplish  such  continuous  metal- 
to-metal  flt. 

2.  All  coke  oven  doors,  chuck  doors  and 
Jambs  should  be  cleaned  thoroughly  before 
or  after  every  push. 

3.  Oven  doors  which  continue  to  leak 
should   be   replaced   with  spare  oven  doora 


which     are    new    or    hav«    been    properly 
repaired. 

4.  An  adequate  number  of  new  or  repaired 
doors  should  be  available. 

5.  Doors  which  have  been  luted  should  be 
reluted  to  stop  leakage  and  replaced  where 
necessary. 

6.  When  a  replacement  door  Is  to  be  placed 
on  an  oven,  it  should  be  heated  In  such  a  way 
as  to  conform  to  the  thermal  warp>age  of  the 
door  Jambs  before  being  placed  on  the  oven; 
It  should  then  be  adjusted  both  Immediately 
before  and  after  the  first  charge. 

P.  Coke  battery  maintenance. 
Written      maintenance      procedures      and 
schedules  should  be  developed  to: 

1.  Preserve  alignments  of  charging  hole 
castings  and  larry  car  drop  sleeves; 

2.  Preserve  alignments  of  off-take 
equipment; 

3.  Prevent  miscellaneous  fugitive  topside 
emissions; 

4.  Provide  an  effective  oven  patching 
program; 

5.  Maintain  and  repair  ooko  oven  doors, 
door  Jambs,  and  seals; 

8.  Maintain  battery  machinery  In  good 
working  order. 

(Sees.  6,  8.  84  Stat.  1593,  1599,  (29  U.S.C.  655, 
657,  and  29  CFR  Part  1911)) 

[FR  Doc .75- 19869  Filed  7-30-75; 8: 45  am] 
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Title  45 — Public  Welfare 


SUBTITLE  A— DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE,  GENERAL 
ADMINISTRATION 

PART  19— LIMITATIONS  ON  PAYMENT  OR 
REIMBURSEMENT   FOR   DRUGS 

On  November  15.  1974.  there  was  pub- 
lished in  the  Federal  Register  t39  PR 
40302)  a  proposed  amendment  to  Sub- 
tiUe  A  of  Title  45  of  the  Code  of  Federal 
Regulations.  The  proposed  amendment 
adding  a  new  Part  19  to  Subtitle  A  of 
Title  45  Vould  limit :  (a)  Reimbursement 
for  prescribed  drugs  to  providers  and 
health  maintenance  organizations  imder 
the  Medicare  program;  (b)  reimburse- 
ment for  prescribed  drugs  to  States  un- 
der State  administered  health,  welfare, 
and  social  service  programs:  >c)  the 
amount  which  may  be  charged  to  Public 
Health  Service  projects  funds  for  pre- 
scribed drugs:  and  (d)  the  amount  of 
payment  for  drugs  purchased  directly  by 
the  Department. 

Interested  persons  were  Invited  to  sub- 
mit comments  on  the  proposal  within  60 
days  of  its  publication.  The  comment 
period  was  extended  an  awiditional  30 
days  by  notice  in  the  Federal  Register 
(40  FR  2707) .  More  than  2.600  comments 
were  received  covering  virtually  every 
aspect  of  the  proposal.  These  comments 
axe  from  individuals,  consumer  groups, 
medical  associations  and  organizations. 
State  health  agencies  and  associations, 
pharmaceutical  manufacturers  and 
wholesalers,  pharmaceutics^  associations 
and  organizations,  and  agencies  of  the 
Federal  Government. 

Many  comments  applaud  tlie  Secre- 
tary's effort  to  curtail  Federal  expendi- 
tures for  prescribed  drugs  consistent  with 
a  high  standard  of  care  but  criticize  sub- 
stantive provisions  of  the  proposal  and 
recommend  that  numerous  changes  be 
made.  Many  other  comments  oppose  the 
Secretary's  proposal,  asserting  that  the 
proposal  as  well  as  its  policy  is  unwar- 
ranted and  unacceptable.  A  few  com- 
ments favor  the  proposal  as  published 
in  the  Federal  Register.  The  comments 
and  recommendations,  and  the  Secre- 
tary's conclusion  in  light  of  them,  are 
set  out  below. 

General  Policy  and  Organization 
or  THE  Final  Regulation 

1.  The  Maximum  Allowable  Cost,  or 
MAC.  regulation  esUblishes  a  mecha- 
nism to  limit  reimbursement  or  payment 
for  prescribed  drugs  furnished  under 
Federally  subsidized  health  care  pro- 
grams, and  for  prescribed  drugs  pur- 
chased directly  by  the  Department,  as 
a  matter  of  Departmental  policy.  It  does 
not  fix  the  actual  amount  of  reimburse- 
ment or  payment ;  rather,  it  is  general  in 
nature,  establishing,  in  Its  final  form, 
three  parameters  limiting  recognizable 
amounts  of  reimbursement  or  payment 
for  such  drugs.  These  parameters  are  a> 
the  maximum  allowable  cost  (MAO  of 
the  drug,  if  any.  plus  a  reasonable  dis- 
pensing fee,  (2)  the  acquisition  cost  of 
the  drug  plus  a  reasonable  dispensing 
fee,  and  *  3 )  the  provider's  usual  and  cus- 
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tomary  charge  to  the  general  public  for 
the  drug. 

2.  Separate  and  more  detailed  Im- 
plementing regulations  are  being  pub- 
lished by  the  Social  and  RehabUltatlon 
Service,  the  Social  Security  Administra- 
tion, and  the  Public  Health  Service. 
These  regulations  reflect  Individual  pro- 
gram requirements  consistent  with  pro- 
gram authorizing  legislation.  Should 
such  authorizing  legislation  or  the  pro- 
gram's implementing  regulations  (or  re- 
imbursement or  payment  policies >  pro- 
vide for  a  lower  rate  of  reimbursement 
or  payment  than  the  MAC  regulation, 
the  lower  program  rate  controls  any  ac- 
tual payment. 

3.  As  noted  In  the  preamble  of  the  pro- 
posed MAC  reg\ilation,  the  Department 
plans  to  develop  a  simple  and  convenient 
format  for  communicating  comparative 
drug  price  information  to  prescrtbers 
and  providers.  This  intention  is  reiter- 
ated. It  is  believed  that  disseminating 
such  Information  will  promote  cost-con- 
sciousness and  economy  in  prescribing, 
and  in  turn  will  result  In  additional  cost 
savings. 

4.  Under  the  proposed  MAC  regulation 
the  amount  to  be  recognized  for  reim- 
bursement or  payment  for  prescribed 
drugs  furnished  in  Federally  funded 
health  care  programs  Ls  limited  to  the 
cost  of  the  drug  plus  a  reasonable  dis- 
pensing fee.  Cost,  as  determined  In  ac- 
cordance with  section  19.3fb»  of  the  pro- 
posed regulation.  Is  "actual  acquisition 
cost"  or  for  each  multiple-source  drug 
for  which  a  maximum  allowable  cost 
'MAO  has  been  established,  the  lower 
of  (1>  the  MAC  or  <2)  the  actual  ac- 
quisition cost  plus,  if  the  drug  is  provided 
on  an  outpatient  basis.  25  percent  of  the 
amount  by  which  the  MAC  exceeds  the 
acquisition  cost.  Reimbursement  or  pay- 
ment is  not  based  on  the  MAC  limit  un- 
der the  proposed  regulation,  however,  if 
a  particular  brand  of  a  multiple-source 
drug  is  prescribed  for  a  patient,  and  the 
prescriber  has  certified  in  writing  that 
the  prescribed  brand  is  the  only  brand 
of  that  drug  which  will  be  effective  for. 
or  can  be  tolerated  by.  the  patient. 

Maximum  allowable  cost  determina- 
tions are  made  by  the  Pharmaceutical 
Reimbursement  Board  in  accordance 
with  the  procedures  outlined  in  section 
19.5  of  the  proposed  regulation.  The 
Board  Is  established  in  the  Office  of  the 
Assistant  Secretary  for  Health  and  con- 
sists of  five  full  time  Department  em- 
ployees representing  the  principal  pro- 
gram areas  involved  in  developing  and 
implementing  cost  determinations.  As 
proposed,  the  Board's  main  functions  are 
to:  "D  Identify  those  multiple- 
source  drugs  for  which  significant 
amounts  of  Federal  dollars  are  being 
expended  and  for  which  formulators  or 
labelers  charge  significantly  different 
prices;  (2)  determine  the  lowest  unit 
price  at  which  those  drugs  are  available 
on  a  national  and,  when  appropriate, 
local  basis;  <  3 1  publish  all  proposed  MAC 
determinations  in  the  Federal  Register 
and  Invite  interested  persons  and  orga- 
nizations to  submit  comments  on  each 


proposal;  (4)  con.sider  those  comments 
received  and.  if  an  informal  hearing  Is 
held  in  accordance  with  section  19.5(g) 
as  proposed,  the  hearing  record;  (5)  de- 
termine whether  a  MAC  should  be  estab- 
lished for  each  drug  for  which  a  notice 
of  a  proposed  MAC  is  publi.shed:  (6)  pub- 
lish a  notice  of  final  MAC  determinations 
in  the  Federal  Register;  and  (7)  regu- 
larly review  all  MAC-lLsted  drugs  to  as- 
sure that  continued  application  of  each 
MAC  ts  Justified. 

Food  and  Drug  Administration  advice 
is  sought  by  the  Board  prior  to  making 
any  MAC  determinations  for  Its  assur- 
ance that  present  Food  and  Drug  Ad- 
ministration regulatory  control  will  as- 
sure the  safety,  effectiveness,  and  quality 
of   all   MAC-iisted   drugs.   As   proposed, 
section    195(b)    requires  the  Food   and 
Dru?  Administration  to  submit  a  writ- 
ten statement  to  the  Board  advising  the 
Board  of  any  pending  or  anticipated  reg- 
ulatory activity  that  would  warrant  de- 
lay In  establishing  a  MAC  for  any  drug 
which  the  Board  Identified  as  a  potential 
MAC  candidate.  In  the  absence  of  a  state- 
ment from  the  Food  and  Drug  Adminis- 
tration advLsing  delay,  the  Board  may 
proceed  to  establish  a  MAC  for  the  drug. 
The    Pharmaceutical    Reimbursement 
Board  is  also  advised  by  the  Pharmaceu- 
tical Reimbursement  Advisory  Commit- 
tee in  accordance  with  section  19.5<d>  of 
the  proposed  regulation.  The  Committee, 
established  under  section   194  as  pro- 
posed, consists  of  nine  members  who  are 
not  full  time  employees  of  the  U.S.  Gov- 
ernment, representing  the  areas  of  phar- 
macy, pharmacology,  medicine,  pharma- 
ceutical  marketing,  public  health,  and 
consumer  affairs.  Its  function  is  to  ad- 
vice the  Board  on  the  appropriateness  of 
all  proposed  MAC  determinations,  and 
upon  reque-^t.  to  advise  the  Board  and  the 
Secretary  on  matters  relating  to  general 
Departmental  policies  and  procedures  in 
reimbursing  for  or  paying  the  cost  of 
drugs   used   in   Departmentally   funded 
programs. 

The  Secretary  notes  that  a  brief  synop- 
sis of  the  proposed  regulation's  provi- 
sions is  additionally  included  in  the  first 
paragraph  of  each  section  by  section 
analysis  of  the  comments  received  on  the 
proposal.  Paragraphs  75  and  77  also  in- 
clude a  brief  explanation  of  the  25  per- 
cent incentive  provision  and  the  physi- 
cian certification  requirement  in  section 
19.3(b)  of  the  proposed  regulation  to  in- 
troduce the  comments  received  on  those 
aspects  of  the  proposal. 

General  Comments 

5.  Many  comments  suggest  that  the 
Secretary  s  MAC  initiative  is  premature 
and  unjustified  because  the  Food  and 
Drug  Administration  is  unable  to  assure 
the  relative  quality,  bloequlvalence.  and 
thereapeutlc  Interchangeability  of  chem- 
ically equivalent  drug  products.  As  sup- 
port for  this  proposition,  several  com- 
ments cite  the  conclusion  of  the  1974 
Report  of  the  Office  of  Technology  As- 
.sessment  that:  "current  standards  and 
regulatory  practices  do  not  assure  bio- 
equivalence  for  drug  products  •  •  *. 
(and)  present  compendial  standards  and 
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guidelines  for  current  Good  Manufactur- 
ing Practices  do  not  assure  quality  and 
uniform  bioavailability  for  drug  prod- 
ucts." 

Other  comments  assert  that  the  pro- 
posed regulation  violates  sections  1902(a) 
(19).  1902(a) (22) (D).  and  1902(a) (30) 
of  the  Social  Security  Act,  42  U.S.C.  1396 
a(a)(19),  1396a(22)(D).  and  1396a(a) 
(30).  and  section  402(a)(1)(A)  of  the 
Social  Security  Amendments  of  1967,  42 
use.  1395b-l(ai(l)(A).  Proponents  of 
this  view  suggest  that  these  sections 
(basically  requiring  efficiency  and  econ- 
omy consistent  with  quality  care  under 
certain  Federally  subsidized  health  care 
programs)  are  violated  because  of  al- 
leged differences  in  bioavailability  among 
chemically  equivalent  drug  products,  and 
because  Food  and  Drug  Administration 
regulatory  procedures  allegedly  do  not 
provide  assurances  of  quality  or  equiva- 
lency for  drug  products  regardless  of 
source. 

Still  other  comments  question  whether 
the  Secretary's  decision  to  issue  a  MAC 
regulation  has  a  rational  basis  and  is  not 
arbitrary  or  capricious  In  light  of  the 
state  of  scientific  knowledge  concerning 
the  quality  and  bioavailability  of  chemi- 
cally equivalent  drug  products. 

The  Secretary  concludes  that  the  Food 
and  Drug  Administration's  regulatory 
control  activities  will  assure  the  quality, 
bloequlvalence.  safety,  and  effectiveness 
of  MAC-llsted  drugs.  Accordingly,  the 
Secretary  concludes  that  the  decision  to 
issue  a  MAC  regulation  has  a  rational 
basis  in  light  of  existing  evidence  of 
quality  and  bioavailability  among  chemi- 
cally equivalent  drug  products,  and  that 
the  MAC  regulation  is  consistent  with 
sections  1902(a)  (19).  1902(a)  (22)  (D) , 
and  1902(a)  (30)  of  the  Social  Security 
Act.  and  section  402'a)  (1)  (At  of  the  So- 
cial Security  Amendments  of  1967. 

The  Secretary  further  concludes  that 
the  findings  and  recommendations  of  the 
Drug  Bloequlvalence  Study  Panel  of  the 
Office  of  Technology  Assessment  do  not 
justify  delay  In  Issuing  the  MAC  regula- 
tion. The  Department  has  studied  the 
Panel's  report  and  has  commented  on 
each  Panel  conclusion  In  testimony  pre- 
sented before  the  Subcommittee  on 
Health  of  the  U.S.  Senate  Committee  on 
Labor  and  Public  Welfare.  (A  copy  of 
the  hearing  record  is  on  display  in  the 
Office  of  the  Hearing  Clerk.  FDA.  Room 
4-65.  5600  Fishers  Lane,  Rockville,  Mary- 
land 20852). 

Since  1907.  the  Food  and  Drug  Admin- 
istration and  its  predecessor  agencies 
have  been  concerned  with  assuring  the 
quality  of  the  drug  supply  in  this  coun- 
try. From  time  to  time  issues  about  drug 
effectiveness  and  drug  quality  have 
arisen  and  have  been  resolved  and  ap- 
propriate regulatory  action.  Regulatory 
control  of  drugs  is  an  ongoing  process 
which  Is  never  completed  and  can  never 
be  regarded  as  perfect.  The  Secretary  Is 
unaware  of  any  evidence  that  any  drug 
on  the  market  today  Is  of  perfect  quality, 
which  cannot  be  Improved. 

To  assure  that  the  Nation's  drug  sup- 
ply is  of  high  Quality,  existing  Food  and 
Drug  Administration  regulations  require 


that  all  drugs  be  manufactured  in  com- 
pliance with  current  Good  Manufactur- 
ing Practice,  as  spelled  out  in  21  CPR 
210  and  211.  Those  regulations  specify 
the  basic  standards  which  drug  manu- 
facturers must  adhere  to  in  order  to  con- 
trol their  production  operations.  The  reg- 
ulations are  now  in  the  process  of  being 
amended  and  improved,  a  process  that 
will  continue  for  the  foreseeable  future. 

Among  the  regulations'  principal 
changes  will  be  the  requirements  that: 
manufacturing  control  operations  be  de- 
scribed In  written  procedures;  appropri- 
ate statistical  sampling  techniques  be 
followed  In  quality  control  testing;  a 
quality  control  unit  be  established  whose 
director  reports  to  management  inde- 
pendent from  those  responsible  for  pro- 
duction; and.  that  all  drug  product  laubels 
carry  an  expiration  date.  A  new  sanita- 
tion section  also  will  be  added,  and  a 
provision  will  be  included  to  prohibit 
penicillin  contamination  of  nonpeniclllln 
products.  Specific  Good  Manufacturing 
Practice  regulations  also  are  being  de- 
veloped for  ^jeclfic  types  of  drug  prod- 
ucts (e.g..  parenterals,  radio  pharmaceu- 
ticals and  medical  gases)  and  for  manu- 
facturers of  bulk  drugs  and  for  repackers 
and  relabelers. 

Other  Food  and  Drug  Administration 
regulatory  procedures  provide  further 
assurances  of  drug  quality.  Drug  firms 
are  inspected  by  the  Food  and  Drug  Ad- 
ministration, including  review  of  '  the 
firm's  quality  control  records,  as  required 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  to  determine  whether  the  firm  Is 
operating  in  compliance  with  Good  Man- 
ufacturing Practice  regulations.  The 
Pood  and  Drug  Administration's  Drug 
Product  Surveillance  Program  Is  de- 
signed to  determine  whether  marketed 
drugs  conform  to  compendial  standards 
or  standards  established  In  new  drug  ap- 
plications. Where  surveillance  activities 
disclose  problems  affecting  an  entire 
class  or  type  of  drug,  specific  intensive 
programs  of  Inspection  and  surveillance 
are  established.  A  product  Defect  Re- 
porting System  established  by  the  Pood 
and  Drug  Administration  hi  1970  relies 
on  practicing  pharmacists  in  hospitals 
and  in  community  pharmacies  to  report 
defects  such  as  deformed  tablets,  leaky 
vials,  and  cloudy  solutions  to  the  United 
States  Pharmacopeia  and  to  the  Pood 
and  Drug  Administration. 

It  is  in  light  of  these  regulations  and 
regulatory  procedures,  and  on  the  basis 
of  the  Pood  and  Drug  Administration's 
experience  in  monitoring  the  quality  of 
the  Nation's  drug  supply,  that  the  Secre- 
tary concludes  that  there  is  adequate 
evidence  that  the  vast  majority  of  drugs 
marketed  in  this  country  are  of  an  ac- 
ceptable quality  for  patient  care.  Only  a 
small  fraction  of  brand  name  and  generic 
name  drugs  have  been  subject  to  regula- 
tory action,  contrasted  with  the  vast 
majority  that  have  been  marketed  with- 
out any  evidence  of  a  lack  of  acceptable 
quality.  Moreover,  there  is  no  credible 
evidence  that  generic  name  drugs  have 
been  subject  to  more  frequent  regulatory 
action  or  are  generally  of  a  lower  quality 
than  brand  name  drugs.  The  Secreta  y 


has  filed  with  the  Hearing  Clerk  infor- 
mation complied  by  the  Pood  and  Drug 
Administration  with  respect  to  recall.-? 
and  seizures  of  drug  products  during 
fiscal  year  1973  and  1974.  These  actions 
demonstrate  a  relatively  insignificant 
problem,  considering  the  large  number 
of  drugs  marketed  in  this  country,  and 
fail  to  show  that  generic  name  drugs 
account  for  a  larger  proportion  of  drug 
quality  problems  than  brand  name  drugs. 
Thus,  it  is  reasonable  to  conclude  that  by 
far  the  majority  of  the  drugs  on  the  mar- 
ket today  do  meet  all  legal  requirements 
for  quality,  and  that  of  those  which  do 
not,  there  is  an  equal  chance  that  it  may 
be  a  brand  name  or  a  generic  name  drug 
product. 

Data  establishing  bloequlvalence 
among  pharamaceutical  equivalents  or 
alternatives  are  required  whenever  there 
is  a  good  reason  to  believe  that  such 
bloequlvalence  is  lacking.  For  those  drugs 
for  which  any  bloequlvalence  or  special 
manufacturing  problem  is  known  or  sus- 
pected, pre-market  approval  of  a  full  or 
abbreviated  new  drug  application  is  re- 
quired which  includes  full  review  of 
manufacturing  controls  and  procedures 
as  well  as  adequate  proof  of  drug  effec- 
tiveness. The  Pood  and  Drug  Adminis- 
tration's proposed  bioavailability  regula- 
tions published  in  the  Federal  Register 
of  June  20,  1975  (40  PR  26157)  contain 
methods  and  procedures  for  determining 
a  drug  product's  bioavailability,  includ- 
ing requiring  specific  bioavailability  data 
in  an  original  new  drug  application  for  a 
drug  product  containing  a  new  chemical 
entity  as  an  active  ingredient,  and  in 
supplements  to  approved  new  drug  appli- 
cations, if  the  supplement  concerns  a 
significant  change  In  product  formula- 
tion and  such  data  are  necessary  to 
determine  safety  and  effectlvenesss  of 
the  reformulated  product.  The  Commis- 
sioner of  Pood  and  Drugs  has  also  pro- 
posed procedures,  as  a  separate  regula- 
tion published  in  the  Federal  Registxr  of 
June  30,  1975  (40  PR  26164),  to  identify 
specific  products  for  which  a  bloequlv- 
alence regulrement  should  be  estab- 
lished and  Pood  and  Drug  Administra- 
tion procedures  to  establish  a  bloequlva- 
lence requirement  for  specific  drug  prod- 
ucts or  class  of  drug  products. 

Accordingly,  the  Secretary  disagrees 
with  assertions  that  the  MAC  Initiative 
is  premature  and  unjustified,  that  the 
decision  to  issue  the  MAC  regulation 
lacks  a  rational  basis,  and  that  the  MAC 
regulation  violates  sections  1902(a)  (19), 
1902(a) (22) (D),  and  1902(a) *30)  of 
the  Social  Security  Act,  or  section  402'a) 
(1)(A)  of  the  Social  Security  Amend- 
ments of  1967.  Present  and  projected 
Pood  and  Drug  Administration  regula- 
torj'  control  procedures  assure  that  all 
MAC-listed  drugs  will  be  both  safe  and 
effective. 

6.  One  comment  states  that,  by  issu- 
ing the  MAC  regulation,  the  Secretary 
Is  Ignoring  the  General  Accounting  Of- 
fice's (GAO)  1973  report  criticizing  the 
Pood  and  Drug  Administration  for  fail- 
ing to  Inspect  drug  firms  according  to 
statutorily  prescribed  time  schedules,  and 
for  its  failure  to  follow-up  on  "critical'' 
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violations   of   its   Good   Manufacturing 
Practice  regulations. 

The  Secretary  advises  that  all  of  the 
1973  GAO  report  recommendations  have 
been  implemented.  Since  the  General 
Accounting  Office  issued  this  report,  the 
Food  and  Drug  Administration  has  taken 
steps  to  assure  that  drug  firm  inspections 
are  scheduled  and  undertaken  according 
to  the  requirements  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  Additionally,  as 
disclosed  by  a  GAO  follow-up  audit,  the 
Food  and  Drug  Administration  has  con- 
sistently acted  to  correct  problems  when 
"criticaJ"  violations  of  its  Good  Manu- 
facturing Practice  regulations  occur. 

7.  One  comment  requests  that  final 
publication  of  the  MAC  regulation  be 
deferred  until  all  manufacturers  are 
subject  to  the  same  manufacturing 
standards  and  until  uniform  standards  of 
bioequivalence  are  established  and  po- 
tentially bioinequivalent  drugs  are 
Identified. 

The  Secretary  does  not  agree  that  all 
manufacturers  are  not  presently  subject 
to  identical  standards  of  drug  quality 
xmder  the  Federal  Food,  Drug,  and  Cos- 
metic Act  and  the  Food  and  Drug  Admin- 
istrations  implementing  regulations.  As 
noted  in  paragraph  5,  all  manufacturers 
are  subject  to  Food  and  Drug  Adminis- 
tration regulatory  procedures  to  assure 
that  the  Nation's  drug  supply  is  of  high 
quaUty.  safe,  and  effective.  Moreover,  as 
also  noted  in  paragraph  5.  current  Food 
and  Diug  Administration  regulatory  pro- 
cedures require  premarket  approval  of 
a  full  or  abbreviated  new  drug  applica- 
tion for  all  dnigs  for  which  a  bioquiva- 
lence  problem  is  known  or  suspected. 

8.  One  comment  suggests  that  the 
MAC  regulation  encourages  "substitu- 
tion" or  use  of  lower  cost  foreign  drugs 
not  subject  to  U.S.  quality  controls. 

The  Secretary  advises  that  Food  and 
Drug  Administration  regulations  pre- 
clude importation  of  new  drugs  or  cer- 
tifiable antibiotics  for  use  in  the  United 
States  unless  the  Food  and  Drug  Admin- 
istration has  inspected  its  foreign  manu- 
facturers. All  imported  drugs,  including 
finished  dosage  forms  <of  which  there  are 
few>,  are  subject  to  examination  by  the 
Food  and  Drug  Administration.  Addi- 
tionally, the  Food  and  Drug  Administra- 
tion is  currently  considering  a  proposal 
which  will  require  foreign  firms,  desiring 
to  market  finished  dosage  form  drugs  in 
the  United  States,  to  request  inspection 
of  its  manufacturing  facilities  by  the 
Pood  and  Drug  Administration:  or,  in 
those  countries  having  inspectional 
agreements  with  the  Food  and  Dr\ig  Ad- 
mmistration,  to  request  inspection  on 
behalf  of  the  Food  and  Drug  Adminis- 
tration, 

9.  Several  comments  suggest  that  the 
Secretary's  initiative  to  establish  reim- 
bursement or  payment  limits  on  the  cost 
of  prescribed  drugs  is  unwarranted  be- 
cause Medicare  and  Medicaid  program 
expenditures  for  prescribed  drugs  are 
insignificant  in  comparison  to  the  pro- 
gram's expenditures  for  other  health  care 
services  and  because  prescribed  drug 
prices  have  been  relatively  stable. 
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The  Secretary  disagrees  that  expendi- 
tures for  drugs  under  Federally  funded 
health  care  programs  are  an  insignificant 
portion  of  overall  health  care  expendi- 
tures. In  fiscal  year  1975  drug  expendi- 
tures under  Medicaid  and  Medicare  are 
estimated  at  2.7  billion  dollars,  or  10  per- 
cent of  total  costs  of  these  programs. 
These  figures  represent  an  increase  of 
more  than  333  percent  over  the  past 
eight  years,  and  steady  increases  in  Fed- 
eral financing  for  pharmaceutical  serv- 
ices suggest  that  tWs  figure  will  continue 
to  rise.  At  the  same  time,  despite  wide 
variations  in  prices  for  chemically  equiv- 
alent drugs,  and  their  increasing  avail- 
ability, most  drugs  being  disp)ensed  are 
the  more  costly  of  those  available.  And 
although  prescription  drug  prices  have 
been  relatively  stable  as  the  comment 
suggests,  there  has  been  a" similar  stabil- 
ity in  the  differences  in  prices  at  which 
chemicallj'  equivalent  drugs  are  sold.  In 
light  of  these  facts,  the  Secretary  believes 
that  programs  designed  to  take  advan- 
tage of  multiple-source  drug  price  dif- 
ferences; and.  to  maximize  potential 
savings  on  Departmental  expenditures 
for  prescribed  drugs  consLstent  with 
quality  care,  are  not  onlj-  warranted  but 
are  necessary  to  the  efficient  and  effective 
administration  of  Departmental  respon- 
sibilities. 

10.  Many  comments  question  the  eco- 
nomic feasibility  of  the  MAC  initiative. 
A  number  of  comments  suggest  that  the 
MAC  program  will  not  yield  projected 
Departmental  savings.  Of  these  com- 
ments, many  suggest  that  implementa- 
tion of  the  MAC  program  will  Involve 
administrative  costs  approaching  or  ex- 
ceeding any  realized  savings.  Others  sug- 
gest that  because  similar  State  programs 
are  experiencing  minimal  savings,  a 
nation-wide  MAC  program  will  not 
achieve  its  projected  economic  objectives. 
A  few  comments  allege  that  the  proposed 
regulation  violates  sections  1902(a)  <  19) 
and  1902ta)(30)  of  the  Social  Security 
Act,  42  U.S.C.  1396a<a)  <  19)  and  1396a'a) 
(30)  and  section  402(a>  (  D  (A)  of  the  So- 
cial Security  Amendments  of  1967,  42 
use.  1395b-l(a)  (1)(A>.  These  com- 
ments assert  that  these  sections  are  vio- 
lated because  the  Department  has  not 
shown  by  experiment  or  demonstration 
project  Umt  the  MAC  program  will  have 
the  effect  of  increasing  efficiency  and 
economy  in  the  provision  of  health  serv- 
ices without  compromising  the  quality  of 
such  services,  and  because  the  MAC  pro- 
gram allegedly  will  be  costly  to  adminis- 
ter and  will  therefore  negate  any  poten- 
tial Departmental  savings. 

The  Secretary  concludes  that  the  MAC 
reimbursement  program  will  realize 
significant  savings  although  it  is  unlikely 
that  the  program  will  yield  the  savings 
initially  projected  by  the  Department.  In 
November  1974  when  the  proposed  MAC 
regulation  was  published  for  comment, 
the  Department  expected  to  realize  maxi- 
mum allowatile  cost  savings  for  multiple- 
source  drugs  of  48.4  million  dollars.  This 
savings  estimate  is  based  upon  1972  and 

1973  drug  price  data.  Since  that  time. 

1974  drug  price  data  have  become  avail- 


able and  have  been  analyzed  by  the  De- 
partment. Based  upon  analysis  of  tliese 
data,  the  Department  estimates  that  a 
total  of  37.2  million  dollars  could  have 
been  saved  if  the  MAC  provision  of  the 
regulation  had  been  in  effect  during  all 
fiscal  year  1975. 

As  noted  and  more  fully  explained  in 
paragraph  67,  the  final  MAC  regxilation 
is  amended  to  limit  reimbursement  or 
payment  for  certain  prescribed  drugs  to 
the  "acquisition  cost"  of  the  drug  plus 
a  reasonable  dispensing  fee.  "Acquisition 
cost"  as  defined  in  the  final  regulation 
means  "the  price  generally  and  currently 
paid  by  providers  for  a  drug  marketed 
or  sold  by  a  particular  formulator  or 
labeler  in  the  package  site  of  drug  most 
frequently  purchased  by  providers."  "Ac- 
quisition cost '  estimates  are  made  by 
each  program  agency  for  each  dnig  for 
which  it  reimburses  or  pays  a  provider  in 
accordance  with  section  19.3(b)  of  the 
final  regulation. 

The  Secretary  concludes  that  addi- 
tional savings  will  be  realized  from  reim- 
bursement or  payment  for  prescribed 
drugs  based  upon  "acquisition  cost "  plus 
dispensing  fee.  The  amount  of  savings 
is  difficult,  however,  to  forecast  because 
this  amount  is  dependent  upon  the  meth- 
ods program  agencies  use  to  estimate  this 
cost.  The  Department  estimates  that  a 
nine  to  fifteen  percent  savings,  or  be- 
tween 23.1  million  and  38.4  million  dol- 
lars, can  and  should  be  realized  on  total 
payments  for  drug  products.  As  also 
noted  in  paragraph  67,  the  Department 
will  make  available  drug  price  informa- 
tion to  program  agencies  to  assist  agen- 
cies in  making  acquisition  cost  estimates. 

The  Secretary  concludes  that  adminis- 
tration of  the  MAC  and  acquisition  cost 
provisioas  of  this  regulation  will  not  re- 
quire massive  new  Federal  or  State  ex- 
penditures. Because  the  administration 
of  these  provisions  will  be  added  to  exist- 
ing health  programs  activities,  Federal 
and  State  admimstrative  expenditures 
will  reflect  only  incremental  costs.  It  is 
expected  that  approximately  4.9  million 
dollars  will  be  spent  during  the  first  year 
of  program  operation.  During  the  second, 
and  subsequent,  years  of  program  opera- 
tion, this  figure  is  expected  to  decrease 
to  1.7  million  dollars.  Included  In  this 
estimate  are  the  new  and  additional 
auditing  expenditures  which  may  be  re- 
quired by  States  and  by  fiscal  Intermedi- 
aries for  the  Medicare  program.  These 
expenditures  should  be  mlrUmal.  how- 
ever, because  the  administration  of  the 
MAC  and  acquisition  cost  pro\'isions  will 
not  require  a  full  audit  of  all  ho.-^pitals 
and  pharmacies  on  an  annual  basis  to 
assure  effectiveness. 

While  the  Secretary  recognizes  that 
the  wisdom  of  the  MAC  initiative  may  be 
questioned  if.  as  alleged,  its  intended  eco- 
nomic objectives  are  not  fully  realized, 
the  Secretary  dl.<;agrees  that  the  MAC 
regulation  would,  under  these  circum- 
stances, violate  sections  1902<a>  (19)  and 
1902(a)  (30)  of  the  Social  Security  Act. 
Furthermore,  the  Secretary  concludes 
that  section  402<a)(l)(A)  of  the  1967 
Social  Security  Amendments  authorizes. 
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but  does  not  require,  the  Department  to 
engage  in  experiment  and  demonstration 
projects  for  the  purpose  of  determining 
whether  existing  or  projected  Depart- 
mental health  care  programs  will  be  effi- 
cient and  economical  without  adversely 
affecting  the  provision  of  health  care 
services.  Accordingly,  the  Secretary  con- 
cludes that  the  MAC  regulation  does  not 
violate  section  402(a)(1)  (A>  of  the  So- 
cial Security  Amendments  of  1967. 

11.  Many  comments  also  question  the 
MAC  initiative's  economic  impact.  Many 
comments  argue 'that  the  MAC  regula- 
tion will  reduce  the  Income  of  drug  firms 
and  thus  reduce  Federal  tax  revenues. 
Other  comments  argue  that  this  alleged 
reduction  In  Income  will  dlsc;ourage  drug 
research  and  development  because  drug 
firms  will  curtail  expenditures  for  such 
activities  in  reaction  to  the  MAC  reim- 
bursement program.  Some  comments 
state  that  the  MAC  regulation  wiU  cause 
pharmacy  Inventory  costs  to  increase  as 
pharmacists  broaden  their  sources  of 
drug  supply  to  assure  that  a  significant 
variety  of  multiple-source  drugs  are  on 
hand  to  guarantee  full  reimbursement 
for  pharmaceutical  services.  These  In- 
creased costs,  according  to  this  view,  will 
ultimately  be  passed  on  to  consimiers. 

The  Secretary  advises  that  the  Depart- 
ment has  prepared  a  statement  which 
addresses  the  issues  raised  In  these  com- 
ments. The  Secretary  has  concluded  that 
the  MAC  regulation  does  not  have  an 
inflationary  Impact,  and  as  noted  In 
paragraph  10  above  will  cause  significant 
savings  to  be  realized. 

12.  Comments  suggest  that  programs 
designed  to  reduce  excessive  and  im- 
necessary  prescribing,  to  establish  a  na- 
tional formulary  limited  to  preparations 
less  expensive  than  drugs  having  equiva- 
lent therapeutic  effects,  to  institute  a 
peer  review  sj-stem  to  monitor  prescrib- 
ing and  dispensing  practices,  and  to  dis- 
seminate comparative  price  information 
to  physicians  would  save  more  money 
than  would  the  MAC  reimbursement 
program.  For  this  reason,  these  com- 
ments suggest  that  programs  designed  to 
achieve  these  objectives  should  be  estab- 
ILshed  in  lieu  of  the  MAC  program. 

The  Secretarj'  agrees  that  savings,  as 
well  as  improved  health  care,  can  be 
achieved  under  a  number  of  those  sug- 
gested programs.  The  Secretary  does  not 
agree,  however,  that  any  of  them  should 
be  established  in  lieu  of  the  MAC  pro- 
gram The  MAC  program  Is  but  one  cost 
saving  method,  and  its  implementation 
by  no  means  precludes  the  Implementa- 
tion of  other  cost  saving  programs.  De- 
partmental efforts  should  be  directed  to- 
ward developing  many  such  programs, 
consistent  with  quality  care  and  Depart- 
ment authority,  and  should  not  be  di- 
rected toward  the  development  of  one  or 
two  programs  at  the  exclusion  of  others. 

13  A  comment  suggests  that  the  De- 
partment should  conduct  a  pilot  project 
embodying  the  provisions  of  the  proposed 
regulation  prior  to  publishing  the  final 
MAC  regulation  In  order  to  determine 
the  workabllUy  of  a  MAC  reimbursement 
program. 


TTie  Secretary  notes  that  several 
States  have  adopted  policies  incorporat- 
ing one  or  more  of  the  major  provisions 
of  the  MAC  regulation  and  advises  that 
these  State  programs  were  carefully 
studied  by  the  Department  In  developing 
the  MAC  regulation.  Two  States,  Colo- 
rado and  California,  have  presented  the 
results  of  their  programs  to  a  Congres- 
sional committee.  Comments  on  the  De- 
partment's proposed  regulation  from 
these  States,  and  from  others  having 
similar  programs,  affirm  that  their  ex- 
perience in  setting  cost  limits  on  reim- 
bursement for  prescribed  drugs  has  been 
satisfactory.  The  Secretary  believes  that 
the  experience  of  these  States  demon- 
strates th&  feasibility  of  a  MAC  program 
on  a  national  basis. 

14.  A  comment  suggests  that  the  price 
Information  program  described  in  the 
preamble  of  the  proposed  regulation 
should  be  deferred  imtil  studies  of  the 
program's  cost-effectiveness  have  been 
completed.  Reference  to  cost-effective- 
ness studies  is  made  in  Part  V  of  the  pro- 
posed regulation's  preamble,  which  addi- 
tionally contains  a  description  of  the 
price  information  program. 

The  Secretary  advises  that  cost-effec- 
tiveness studies  will  not  be  limited  to  the 
price  Information  program.  Cost-effec- 
tiveness studies  will  periodically  be  un- 
dertaken by  the  Department,  during  and 
after  full  implementation  of  the  MAC 
regulation,  to  assure  that  both  the  price 
information  program  and  the  MAC  and 
acquisition  cost  programs  are  achieving 
intended  objectives. 

15.  A  comment  suggests  that  the  pro- 
posed regulation  be  withdrawn  and  that 
conferences  be  held  with  drug  suppliers, 
health  professionals.  State  governments, 
and  consumers  before  further  action  Is 
taken  to  implement  the  MAC  program. 
Other  comments  request  a  public  hear- 
ing on  the  proposed  regulation. 

The  Secretary  advises-  that  since  De- 
cember 1973,  when  the  Department  first 
armoimced  its  Intention  of  proposing  a 
MAC  regulation,  numerous  meetings 
have  been  held  with  representatives  of 
the  pharmaceutical  -Industry,  profes- 
sional medical  and  pharmaceutical  as- 
sociations, consumers,  state  health  agen- 
cies and  organizations.  Congressional 
staffs,  and  with  other  agencies  of  the 
Federal  government.  Moreover,  the  pro- 
posed MAC  regulation  has  been  pre- 
sented and  discussed  at  several  Congres- 
sional hearings,  and  has  received  wide 
press  coverage.  Public  response  to  the 
proposal  has  been  unusually  large,  the 
Department  receiving  ras  noted  earlier) 
more  than  2.600  comments  addressing 
every  aspect  of  the  proposed  regulation. 
As  also  previously  noted,  to  accommo- 
date the  public's  interest  in  the  proposal, 
the  comment  period  on  the  proposed 
MAC  regulation  was  extended.  The  Sec- 
retary, therefore,  believes  that  little 
would  be  gained  by  withdrawing  the 
proposed  regulation  for  further  confer- 
ences or  by  holding  a  public  hearing 
prior  to  issuing  final  regulation. 

16.  Comments  question  the  proposed 
MAC  regulation  In  light  of  state  "antl- 


substltutlon  laws"  which  require  phar- 
macists to  dispense  the  specific  brand 
of  drug  ordered  by  the  prescrtber.  Many 
comments  ask  whetiier  the  MAC  regu- 
lation will  supersede  or  contravene  such 
laws.  Others  ask  whether  pharmacists 
will  be  reimbursed  for  otherwise  non- 
reimbursable costs  where  a  brand-name 
prescription  is  honored  as  required  by 
State  law,  and  the  attending  physician 
has  not,  or  will  not,  certify  the  brand's 
medical  necessity. 

The  Secretary  concludes  tliat  the  MAC 
regulation  neitiier  supersedes  nor  c(»i- 
travenes  State  "anti-substitution  laws." 
The  regulation  does  not  authorize  or  re- 
quire pharmacists  to  dispense  drugs  in 
violation  of  State  law.  Where  required 
by  State  law,  prescriptions  must  be  filled 
as  written  by  the  prescribers,  the  MAC 
regulation  notwithstanding. 

Should  a  brand-name  prescription  be 
honored  In  light  of  State  "anti-substitu- 
tion laws"  and  in  the  absence  of  a  doc- 
tor's certification,  reimbursement  is  lim- 
ited to  a  maximum  allowable  cost  as  de- 
termined in  accordance  with  the  MAC 
regulation.  i»rlor  to  filling  an  uncertified 
brand-name  prescription,  a  pharmacist 
may  ask  the  prescribing  physician  either 
to  authorize  substitution  or  to  certify 
the  brand's  medical  necessity  to  assure 
that  reimbursement  or  payment  for  dis- 
pensing the  brand-name  product  will  not 
be  based  on  the  MAC  limit. 

17.  One  comment  suggests  that  the 
proposed  MAC  regulation  places  an  un- 
due fiimnclal  burden  on  small  community 
hospitals  because  these  hospitals,  unlike 
larger  teaching  hospitals,  have  little  in- 
fluence on  the  prescribing  judgments  of 
staff  physicians.  Proponents  of  this  view 
believe  that  these  hospitals  would  be  un- 
fairly penalized  by  limiting  reimburse- 
ment for  the  cost  of  drugs  if  a  hospital 
were  required  to  dispense  a  higher  priced 
brand  name  drug  product  because  a  staff 
physician  refused  or  failed  to  authorize 
substitution  or  to  provide  the  appropri- 
ate certification.  For  this  reason,  the 
comment  urges  that  the  proposed  regu- 
lation be  revised  In  its  final  form  either 
to:  (1)  preempt  State  anti-substitution 
laws  and  authorize  providers  to  fill 
brand-name  prescriptions  with  generic 
equivalents  unless  the  physician  affirma- 
tively signifies  that  such  substitution  is 
not  authorized,  or  (2)  allow  providers 
to  be  reimbursed  for  the  cost  of  the  pre- 
scribed brand-name  drugs  they  dispense, 
recouping  any  difference  between  the  cost 
of  the  brand  and  its  generic  equivalent 
from  the  physician  who  writes  a  non- 
certified  brand-name  prescription. 

The  Secretary  concludes  that  there  is 
nothing  in  the  MAC  regulation's  author- 
izing legislation,  or  its  legislative  hLstory, 
which  would  allow  the  Department  to 
preempt  State  anti-substitution  laws  by 
regulation  in  the  manner  suggested.  Sim- 
ilarly, there  is  nothing  In  the  MAC  regu- 
lation's authorizing  legislation  which 
would  enable  the  Department  to  recoup 
any  difference  between  the  cost  of  a 
brand-name  drug  and  its  generic  equiva- 
lent from  physicians  who  write  prescrip- 
tions for  brand-name  drugs  and  do  not 
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certify  the  medical  necessity  of  the  pre- 
scribed brand.  Accordingly,  the  Secretary 
advises  that  these  suggestions  have  not 
been  adopted  in  the  final  regulation. 

As  noted  In  paragraph  78.  the  physi- 
cian certification  requirement  in  section 
19.3<b)  of  the  proposed  regulation  is  clar- 
ified in  section  19.3(a)  of  the  final  regu- 
lation. Much  criticism  of  the  proposed 
certification  requirement  comes  from 
practicing  phj-sicians  who  feel  they  would 
need  to  clinically  test  all  available  brands 
of  multiple-source  drug  products  to  cer- 
tify, in  good  faith,  that  a  prescribed 
brand  is  the  only  brand  of  drug  product 
which  will  be  effective  for,  or  tolerated 
by.  a  patient.  The  Secretary  believes  that 
the  concern  expressed  in  the  comment, 
that  physicians  will  be  deterred  from 
exercising  their  medical  judgment  to 
make  the  appropriate  certification,  is 
dealt  with  in  section  19.3ia>'s  clarifying 
amendment  as  explained  in  paragraph 
78. 

18.  Several  comments  question  the 
Secretary's  statutory  authority  to  issue 
the  MAC  regulation.  One  comment  spe- 
cifically asserts  that  section  1861 
(V)  (1)  <A>  of  the  Social  Security  Act.  42 
U.S.C.  1395x(v>  (1HA>.  amended  by  PL. 
92-603.  section  223;  and  P.L.  92-603.  sec- 
tion 224.  amending  section  1901(1)  (1)  of 
the  Social  Security  Act.  42  U  S  C.  1396 
(Dd).  do  not  give  the  Secretary  the 
authority  to  establish  drug  controls  un- 
der the  Medicare  and  Medicaid  programs. 
The  Secretary  advises  at  the  outset 
that  the  citation  of  authority  for  the 
proposed  MAC  regulation  has  been 
amended  in  the  final  regulation. 

The  proposed  regulation  lists  each  of 
the  Public  Health  Service  grant  program 
statutes  individually  as  authority.  Each 
statute  cited  authorizes  the  Secretary  to 
Issue  regulation-s  to  implement  a  par- 
ticular Public  Health  Service  program. 
Section  215  of  the  Public  Health  Sei-vice 
Act.  42  use.  216,  authorizes  the  Sec- 
retary to  promulgate  all  "*  *  *  regula- 
tions necessary  to  the  administration  of 
the  Service."  In  light  of  section  215's 
broad  applicability,  the  Secretary  con- 
cludes that  it  is  unnecessary  to  cite  Pub- 
lic Health  Service  grant  program  statutes 
individually.  The  citation  of  authority  for 
the  final  regulation  is  therefore  amended 
accordingly. 

In  addition,  the  citation  of  authority 
for  the  proposed  regulation  omits  sec- 
tion 1902<a)  <30) ,  42  U.S.C.  1396aia) (30i 
This  section  is  added  to  the  citation  of 
authority  in  the  final  regulation  as  a  ba- 
sis for  establishing  reimbursement  limits 
on  the  cost  of  prescribed  drugs  under  the 
Medicaid  program. 

The  Secretary  also  advises  that  a  num- 
ber of  comments  questioning  the  MAC 
regulation's  statutory  authority  are  based 
on  erroneous  factual  assumptions.  The 
reference  to  "drug  controls  "  m  the  above- 
mentioned  comment  is  misleading  and  in- 
accurate :  the  regulation  does  not,  nor  is 
it  Intended  to.  control  drugs.  Moreover, 
the  Secretary  is  not,  as  one  comment  sug- 
gests, determining  that  the  use  of  cer- 
tain drugs  is  not  necessary  to  the  efficient 
delivery  of  health  care. 


What  the  Secretary  Is  determining  by 
issuing  the  MAC  regulation  is  that  por- 
tloivs  of  the  costs  of  certain  drugs  are  un- 
necessary to  the  efficient  delivery  of 
quality  health  care.  This  determination  is 
based  upon  a  recognition  of  the  fact  that 
a  number  of  drugs  containing  the  same 
active  ingredients  In  the  same  dosage 
forms  and  strengths  are  available  from 
different  formulators  and  labelers  at  sig- 
nificantly different  prices.  In  light  of  this 
fact,  and  m  the  mterest  of  the  efficient 
administration  of  the  duties  with  which 
the  Secretary  Ls  charged,  consistent  with 
quality  care,  the  MAC  regulation  is  is- 
sued to  take  advantage  of  these  var>ing 
multiple-source  drug  prices. 

Having  considered  the  statutory  au- 
thority to  issue  the  MAC  regulation,  and 
particularly  those  authorities  specifically 
questioned,  the  Secretary  concludes  that 
tiie  regulation  has  a  sound  statutory  ba- 
sis. The  Secretary  is  authorized  to  deter- 
mine those  portions  of  drug  costs  neces- 
sary to  the  efficient  delivery  of  quality 
health  care;  and.  in  so  doing,  establish 
cost  ceilings,  limiting  reimbursement  or 
Departmental  expenditures  for  prescribed 
drugs  to  those  costs  determined  neces- 
sary, or  reasonable. 

19.  Several  comments  state  that  the 
MAC  regiilation  will  restrict  patient 
freedom  of  choice  as  guaranteed  by  sec- 
tions 1802  and  1902ia)(23)  of  the  So- 
cial Security  Act,  42  U.S.C.  1395a  and 
1396a(a)  (23>,  respectively. 

The  Secretary  disagrees,  and  con- 
cludes that  patient  freedom  of  choice  is 
not  restricted  under  the  MAC  regula- 
tion in  violation  of  these  sections.  The 
M.VC  regulation  simply  establishes  "up- 
per limits"  on  the  amount  which  the 
Department  will  recognize  for  reimburse- 
ment or  pajrment  for  prescribed  drugs 
furnished  under  Federally  funded  health 
care  programs.  The  regulation  does  not 
require  Medicare  beneficiaries  and  Med- 
icaid recipients  to  use  providers  which 
are  not  of  their  own  choosing. 

Moreover,  it  is  noted  that  section  1802 
only  requires  that  eligible  Individuals 
not  be  restrained  in  their  choice  among 
facilities  participating  in  the  Medicare 
program  and  offering  needed  health 
services.  Similarly,  section  1902(a)  (23) 
only  'equires  that  State  Medicaid  plans 
assure  that  eligible  recipients  are  not 
restricted  in  their  choice  among  pro- 
viders participating  in  the  Medicaid 
program.  Accordingly,  the  Secretary 
concludes  that  the  MAC  regulation  can- 
not be  characterized  as  restricting  a  pa- 
tient's free  choice.  AU  providers  par- 
ticipating in  these  two  programs  are 
subject  to  the  MAC  regulation,  and  bene- 
ficiaries and  recipients  are  free  to  choose 
among  participating  providers,  the  MAC 
regulation  notwithstanding. 

20.  Many  comments  contend  that  the 
proposed  MAC  regulation,  by  inhibiting 
the  discretion  of  physicians  to  prescribe 
the  drugs  they  wish  their  patients  to 
receive,  unlawfully  Interferes  with  the 
practice  of  medicine  in  a  manner  that 
conflicts  with  the  intent  of  Congress  and 
the  express  terms  of  section  1801  of  the 
Social  Security  Act,  42  U.S.C.  1395. 


The  Secretary  concludes  that  the  MAC 
regulation  does  not  violate  section  1801 
which  prohibits  Federal  officers  or  em- 
ployees from  Interfering  in  the  practice 
of  medicine  or  the  manner  in  which  med- 
ical services  are  provided.  Nor  does  the 
regulation  frustrate  the  intent  of  Con- 
gress that:  "the  responsibility  for.  and 
the  control  of.  the  care  of  beneficiaries 
rest  with  •  •  •  beneficiaries' physicians"; 
and  that,  'it  is  the  physician  who  is 
to  •  •  •  order  •  •  •  drugs  and  treat- 
ments." (See  H.R.  Rep.  No.  213,  89th 
Cong,  1st  Sess.  22,  39  (1965);  see  also 
S.  Rep.  No.  404,  89th  Cong..  1st  Sess.  24 
a965). 

As  noted  above  the  MAC  regulation 
simply  establishes  "upper  limits  '  on  the 
amount  which  the  Department  will  rec- 
ognize on  reimbursement  or  payment  for 
prescribed  drugs  furnished  xuider  Fed- 
erally funded  health  care  prosjrams. 

Physicians  are  not  precluded  from  pre- 
scribing drugs  of  their  choice  or  employ- 
ing any  manner  of  drug  treatment  they 
think  necessary  and  appropriate.  More- 
over, should  a  physician,  in  exercising 
professional  judgment,  believe  that  a 
particular  brand  of  drug  is  medically 
necessary  for  the  treatment  of  a  patient, 
the  regulation  does  not  limit  reimburse- 
ment for  the  cost  of  that  drug  to  the 
MAC  if  the  physician  certifies  medical 
necessity  of  the  brand  in  accordance  with 
section  19.3(a)  of  the  final  regulation. 

21.  Another  comment  suggests  that 
the  physician  certification  exception  in 
the  proposed  regxilation  (section  19.3(b) ) 
does  not  preserve  appropriate  profes- 
sional discretion  as  required  by  section 
1801  of  the  Social  Security  Act.  42  U.S.C. 
1395.  This  comment  asserts  that  the  MAC 
regulation,  in  effect,  pressures  physicians 
to  prescribe  drugs  to  conform  to  federal 
guidelines  and  tlierefore  restricts  physi- 
cians' freedom  to  treat  patients  with 
drugs  of  their  choice,  proposed  section 
19.3(b)  notwithstanding.  Because  in  most 
cases,  physicians  will  be  unable  to  cer- 
tify that  only  a  specific  brand  of  a  drug 
is  effective  for,  or  can  be  tolerated  by,  a 
patient,  any  alleged  non-interference  by 
reason  of  proposed  section  19.3(b)  is 
more  apparent  than  real. 

Again  the  Secretary  advises  that,  as 
noted  In  paragraph  17  above,  the  physi- 
cian certification  requirement  In  section 
19.3(b)  of  the  proposed  regulation  is 
clarified  in  section  19.3(a)  of  the  final 
regulation.  The  Secretary  believes  that 
this  clarifying  amendment,  as  explained 
in  paragraph  78.  addresses  the  concern 
raised  in  this  comment. 

22.  A  number  of  comments  assert  that 
the  proposed  MAC  regulation  interferes 
with  the  States'  power  to  regulate  the 
practice  of  medicine  and  pharmacy. 

The  Secretary  disagrees.  The  regula- 
tion relates  only  to  reimbursement  or 
payment  for  prescribed  drugs  furnished 
under  Federally  funded  health  care  pro- 
grams which  Is  a  Federal  matter.  As  has 
been  previously  noted,  "upper  limits"  are 
establl^ed  on  reimbursable  costs  for 
prescribed  drugs  furnished  by  providers 
and  health  maintenance  organizations 
under  Medicare  and  by  providers  under 
State  administered  health,  welfare  and 
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social  service  programs,  and  on  the 
amount  which  may  be  charged  to  Pub- 
lic Health  Service  project  funds  for  pa-e- 
scribed drugs.  By  so  doing,  the  regiila- 
tion  does  not  affect,  nor  interfere  with, 
State  regulatory  laws. 

23.  A  few  comments  suggest  that  the 
proposed  MAC  regulation  Interferes  with 
the  States'  Medicaid  authority,  violat- 
ing secUons  1902(a)  (9),  1902(a) (22),  and 
1902(a)  (30)  of  the  Social  Security  Act. 
42  use.  1396a(a)  (9),  1396a(a)  (22),  and 
1396a(a)  (30) ,  respectively. 

The  Secretary  concludes  that  the  MAC 
regulation  does  not  Interfere  with  the 
States'  Medicaid  authority  in  violation  of 
these  sections.  Section  1902(a)(9)  basi- 
cally requires  State  plans  for  medical 
assistance  to  provide  that  "State  health 
agencies,  or  other  appropriate  State 
medical  agencies  •  •  *,  shall  be  respon- 
sible for  establishing  and  maintaining 
health  standards  for  private  or  public  in- 
stitutions In  which  recipients  of  medical 
assistance  under  the  plan  may  receive 
care  or  service."  Sections  1902(a)  (22) 
and  1902(a)  (30)  requires  States  to  in- 
clude in  their  plans  for  medical  assist- 
ance:   (1)    descriptions   of   the 

standards  and  methods  they  will  use  to 
assure  that  medical  or  remedial  care  and 
services  provided  to  the  recipients  of 
medical  assistance  are  of  high  quality;" 
and  (2)  "•  •  •  an  assurance  that  pay- 
ments (Including  payments  for  any 
drugs  provided  under  the  plan)  are  not 
In  excess  of  reasonable  charges  con- 
sistent with  efficiency,  economy,  and 
quality  of  care."  These  sections  do  not 
limit  the  Department's  obligation  under 
the  law,  but  rather  describe  the  contin- 
uing obligation  of  the  States  in  adminis- 
tering State  plan  requirements,  consist- 
ent with  Federal  regulations.  The  MAC 
regulation  does  not  assume  the  respon- 
sibility for  compliance  with  the.se  statu- 
tory State  plan  requirements. 

24.  Some  comments  contend  that  the 
MAC  regulation  will  promote  the  per- 
petuation of  a  "blatantly  discriminatory" 
double  standard  of  health  care  that  as- 
sures high  quality  health  care  for  the 
affluent  and  inferior  health  care  for  the 
poor  and  elderly  by  subjecting  Medicare 
beneficiaries  and  Medicaid  recipients  to 
drug  therapy  which  is  the  "cheapest" 
rather  than  the  best. 

The  Secretary  cannot  agree  with  this 
contention.  As  noted  in  paragraph  5 
above.  Food  and  Drug  Administration 
regulatory  procedures,  and  the  Food  and 
Drug  Administration's  experience  in 
monitoring  the  Nation's  drug  supply,  as- 
sure that  all  MAC -listed  drugs  will  be  of 
an  acceptable  quality  for  patient  care. 
Prior  to  making  any  MAC  determina- 
tions. Food  and  Drug  Administration 
advice  is  solicited  by  the  Pharmaceutical 
Reimbursement  Board  for  the  Food  and 
Drug  Administration's  assurance  that  all 
MAC-listed  drugs,  in  light  of  its  present 
regulatory  control,  are  both  safe  and  ef- 
fective. As  noted  in  paragraph  89,  a  drug 
will  not  be  proposed  for  MAC  listing  If  in 
the  judgment  of  the  Food  and  Drug  Ad- 
ministration any  regulatory  action,  either 
pending  or  under  consideration,  bearing 
upon  the  marketability  of,  or  to  establish 


a  bioequlvalence  requirement  for,  the 
drug  Is  a  reason  for  delaying  or  with- 
holding the  establishment  of  a  MAC  for 
the  drug.  Accordingly,  the  Secretary  con- 
cludes that  the  MAC  regulation  does  not 
subject  Medicare  beneficiaries  or  Medic- 
aid recipients  to  inferior  drug  therapy. 

25.  A  comment  also  contends  that  the 
Secretary,  by  issuing  the  MAC  regula- 
tion, is  Ignoring  Congress'  directive  not 
to  engage  in  the  "price-fixing  of  drugs" 
(see  U.S.  Code  Cong.  &  Ad.  News,  90th 
Cong.,  1st  Sess.  (1967) ,  p.  3213) . 

The  Secretary  concludes  that  the  MAC 
regulation  neither  fixes  nor  authorizes 
fixing  drug  prices.  The  "upper  limits"  on 
recognizable  costs  for  prescribed  drugs 
determined  In  accordance  with  the  MAC 
regulation  are  applied  toward  whatever 
prices  exist  within  the  marketplace. 

26.  Many  comments  allege  that  the 
MAC  regulation  will  interfere  with  free 
enterprise. 

The  Secretary  disagrees.  The  regula- 
tion does  not  control  marketplace  activ- 
ity, but  rather  takes  advantage  of  the 
varying  drug  prices  which  are  established 
by,  and  exist  within,  the  marketplace. 
As  noted  above,  the  MAC  regulation's 
"upper  limits"  on  recognizable  costs  for 
prescribed  drugs  are  applied  to  drug 
prices  which  have  been,  and  will  continue 
to  be,  determined  by  marketplace  activ- 
ities. 

27.  A  comment  suggests  that  the  MAC 
regulation  will  interfere  with  pharmacist 
and  formulary  committee  selection  of 
drug  products. 

The  Secretary  concludes  that  the  MAC 
regxilatlon  does  not  interfere  with  the 
selection  of  drugs  for  inclusion  In  insti- 
tutional or  other  types  of  formularies. 
It  does,  however,  establish  "upper  limits" 
on  the  amount  of  reimbursement  or  pay- 
ment for  certain  multiple-source  drugs. 
Thus,  while  the  regulation  would  not  In- 
fluence the  choice  of  drug  (or  the  type 
of  drug  chosen  from  a  particular  class  of 
drugs) ,  it  may  influence  the  choice  of  the 
source  or  brand  of  a  drug  product. 

28.  Some  comments  stat»  that  if  the 
MAC  regulation  is  adopted  it  will  en- 
courage interference  with  the  role  of  peer 
review  organizations  by  authorizing  De- 
partmental employees  to  substitute  their 
judgments  for  those  of  practicing  physi- 
cians. 

The  Secretary  advises  that  the  Depart- 
ment's role  under  the  MAC  regulation  is 
to  implement  procedures  for  determining 
maximum  limits  on  Federal  reimburse- 
ment or  payment  for  drugs  furnished 
under  Federally  funded  health  care  pro- 
grams. Department  employees  determine 
only  the  "upper  limits"  on  such  reim- 
bursement or  payment.  The  regulation 
does  not  authorize  Department  em- 
ployees to  review  the  professional  activ- 
ities of  health  care  providers  participat- 
ing in  Federally  subsidized  programs. 
Accordingly,  the  regulation  does  not  en- 
courage or  authorize  Interference  with 
the  functions  of  peer  review  organiza- 
tions. 

29.  The  Secretary  is  asked  who  will 
have  financial  responsibility  for  any  cost 
differential  between  the  MAC  and  actual 
cost,  assuming  a  drug  is  dispensed  and 


its  cost  exceeds  the  MAC.  The  comment 
specificaUy  asks  whether  P.L.  92-603, 
section  213,  will  be  invoked  to  assess  this 
cost  against  the  hospital  or  doctor,  or 
whether  section  1866(a)  (2)  (B)  (U)  will 
be  invoked  as  a  correlative  action,  after 
the  Secretary  determines  that  certain 
drugs  are  not  needed  in  the  efficient  de- 
livery of  health  care,  to  permit  a  charge 
to  the  Medicare  beneficiary  for  payment 
of  any  excess  cost. 

The  Secretary  concludes  that  P.L.  92- 
603.  section  213.  adding  section  1879  to 
the  Social  Security  Act,  42  U.S.C.  1395pp: 
and,  section  1866(a)  (2)  (B)  (U) ,  42  U,S.C. 
1395cc(a)(B)  (U),  added  by  secUwi  223 
(e)  of  P.L.  92-603.  are  not  applicable  in 
the  MAC  context.  As  such,  neither  sec- 
tion will  be  Invoked  to  assess  cost  against 
a  hospital  or  d(x;tor  or  to  permit  a  charge 
to  the  beneficiary,  should  a  drug  be  dis- 
pensed and  its  cost  exceed  the  MAC. 

As  a  condition  precedent  to  applicabil- 
ity, both  sections  1879  and  1866(a)(2) 
(B)  (11)  require  a  finding  that  the  Items 
or  services  provided  are  unnecessary  to 
the  efficient  delivery  of  health  care.  Sec- 
tion 1879  limits  the  UabUlty  of  benefi- 
ciaries where:  (1)  Medicare  claims  are 
disallowed  because  items  or  services  pro- 
vided are  excluded  from  the  Social  Se- 
curity Act's  coverage,  having  been  found 
unnecessary  to  the  efficient  delivery  of 
health  care;  and,  (2)  the  "excluded" 
items  or  services  are  provided  without 
knowledge  of  this  exclusion  on  the  part 
of  providers  and  beneficiaries.  Section 
1866(a)  (2)  (B)  (11)  authorizes  a  charge  to 
the  beneficiary  when  a  provider  of  serv- 
ices knowingly  and  customarily  furnishes 
to  beneficiaries  excluded  items,  or  serv- 
ices determined  to  be  unnecessary  to  the 
efficient  delivery  of  health  care,  and  the 
beneficiary  Is  given  prior  notice  of  the 
exclusion  and  charge. 

Under  the  MAC  regulation,  the  Secre- 
tary is  determining  only  that  portions  of 
the  cost  of  certain  drugs  are  unnecessary 
to  the  efficient  delivery  of  needed  health 
services.  Cost  limits  are  established  rep- 
resenting those  estimates  of  drug  costs 
which  are  necessary.  Necessary  costs  are 
recognized  as  reasonable  costs  and  are 
fully  reimbursable. 

In  establishing  the  MAC  the  Secretary 
does  not  determine  that  the  item  or  serv- 
ice, i.e..  a  drug,  is  unnecessary.  Because 
the  Secretary  is  not  making  this  deter- 
mination, sections  1879  and  1866(a)(2) 
(B)(ii),  which  require  that  such  deter- 
minations be  made,  are  not  applicable 
and  will  not  be  Invoked. 

Where  a  drug  Is  dispensed  and  Its 
cost  exceeds  the  MAC,  reimbursement  or 
payment  will  not  be  based  on  a  MAC 
limit,  if  the  prescriber  certifies  the  med- 
ical necessity  of  brand  prescribed  in 
accordance  with  section  19.3(a)  of  the 
regulation.  Should  a  drug  subject  to  a 
MAC  limit  be  dispensed  In  the  absence 
of  a  certification,  reimbursement  or  pay- 
ment to  the  provider  is  limited  to  tlie 
MAC. 

30.  A  few  comments  ask  how  patent 
Infringers  will  be  treated  under  the  MAC 
regulation  if  a  multiple-source  drug  is 
covered  by  a  valid  United  States  patent 
and  formulators  or  labelers  axe  infring- 
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ing  that  patent  in  the  marketing  of  the 
same  drug. 

The  Secretary  advises  that  the  MAC 
regulation  is  not  intended  to  encorirage 
or  reward  the  Infringement  of  valid 
United  States  patents.  In  making  lowest- 
unit  price  determinations  in  accordance 
with  section  19.5 ic)  of  the  final  regula- 
tion, the  Pharmaceutical  Reimbursement 
Board  will  not  knowingly  consider  the 
price  of  any  drug  manufactured  by  a 
formulator  or  labeler  in  such  a  manner 
as  to  Infringe  a  valid  United  States 
patent. 

31.  A  comment  suggests  that  the  final 
regulation  include  a  required  co-payment 
charge  for  each  prescription  provided  to 
recipients  of  Federal  medical  asslstsmce. 

The  Secretary  advises  that  determina- 
tions of  whether  co-pajment  charges  for 
drugs  provided  under  State  plans  for 
medical  assistance  should  be  required  are 
discretionary  with  the  States.  Section 
1902'a>  (14)  (ii)  of  the  Social  Security 
Act.  42  U.S.C.  1396a(a)fl4)(ii).  author- 
izes States  to  include  co-payment 
charges  for  drugs  provided  under  State 
plans  for  medical  assistance  provided  the 
co-pajment  charge  is  nominal  as  deter- 
mined in  accordance  with  standards  ap- 
proved by  the  Secretary.  Department 
implementing  regulations.  45  CFR  249.90 
(a)  (3),  limit  the  amount  of  co-pajment 
chargeable  to  recipients.  Accordingly,  the 
suggestion  is  not  adopted  in  the  final 
regulation. 

32.  Some  comments  note  that  posible 
tort  liability  considerations  have  been 
ignored  in  the  regulation.  The  question  is 
asked  for  example,  '"who  is  liable  when  a 
physician  prescribes  a  specific  product 
and  the  MAC  limit  forces  the  substitu- 
tion of  the  product  and  a  therapeutic 
failure  results." 

The  simple  answer  to  such  questions  is 
that  the  cost  limitations  of  the  i-egula- 
tlon  do  not  require  physicians  to  pre- 
scribe particular  pi-oducts  nor  do  they, 
as  Is  suggested,  force  pharmacists  to  sub- 
stitute products  other  than  those  pre- 
scribed. Accordingly,  implementation  of 
the  regxUation  should  have  no  bearing 
upon  any  tort  liability  that  might  other- 
wLse  ari.se  from  the  misprescribing  of 
drugs  or  the  erroneous  filling  of  prescrip- 
tions. The  definition  of  negligence  and 
the  measure  of  liability  for  negligence  is, 
of  course,  a  matter  of  State  law  in  each 
jurisdiction  and  could  not.  in  any  event, 
be  affected  by  the  Secretary  through 
these  regtilations. 

Although  the  Department  cannot 
speak  to  State  law  m  the  various  juris- 
dictions, it  is  apparent  that  the  substi- 
tution of  a  brand  of  drug  different  than 
the  brand  prescribed  is  accepted  under 
the  law  in  some  States.  Indeed,  prescrip- 
tion by  generic  name,  which  is  certainly 
an  accepted  practice,  permits  tlie  phar- 
macist to  choose.  Absent  some  specific 
State  rule  on  this  subject,  it  is  unlikely 
that  substitution  per  se  could  be  incon- 
sistent with  a  State  standard  of  reason- 
able care. 

33.  A  few  comments  suggest  that  the 
Department  indemnify  providers  and /or 
physicians  against  any  losses  resulting 
from    the    substitution    of    generic    for 


brand  name  drugs  in  at)sence  of  a  physi- 
cian certification. 

The  Secretary  concludes  that  there  Is 
no  statutory  basis  for  Indemnifying  phy- 
sicians or  pharmacists  In  the  maimer 
suggested. 

34.  A  comment  aisks  whether  Pood  and 
Drug  Administration  regulations  could 
be  amended  to  provide  that  manufactur- 
mg  specifications  and  pharmaceutical 
formulation  data  become  public  prop- 
erty when  patents  expire. 

The  Secretary  concludes  that  such  in- 
formation is  explicitly  prohibited  from 
public  disclosure  pursuant  to  the  provi- 
-slons  of  21  use.  3311  j>  and  18  U.S.C. 
1905.  as  recently  interpreted  and  applied 
in  the  Food  and  Drug  Administration's 
public  information  regulations  published 
in  the  Federal  Register  of  December  24. 
1974  (39  FR  44602).  Paragraph  273  of  the 
preamble  to  the  notice  (39  FR  44638) 
states  that  neither  the  Freedom  of  In- 
formation Act  nor  the  Federal  Food. 
Drug,  and  Cosmetic  Act  provides  any 
special  status  for  patented  products,  and 
that  the  patent  status  of  a  product  can- 
not be  relied  upon  by  the  Food  and  Drug 
Administration  as  determining  or  indi- 
cating whether  information  concerning 
tliat  product  should  be  released  to  the 
public.  The  Secretary  concludes  that  the 
Food  and  Drug  Administration's  public 
information  regulations  will  determine 
when  information  in  the  agency's  files 
relating  to  drugs  is  and  is  not  available 
for  public  disclosure. 

35.  One  comment  asks  how  the  MAC 
regulation  will  affect  other  Federal  laws 
concerning  adulteration  and  misbrand- 
ing of  drugs. 

The  Secretary  advises  that  the  MAC 
regulation  has  no  effect  on  tlie  Federal 
Food,  Drug,  and  Cosmetic  Act,  and  sec- 
tion 351  of  the  Public  Health  Service  Act, 
which  govern  the  adulteration  and  mis- 
branding of  drugs.  Those  laws  require 
the  Food  and  Drug  Administration  to 
approve  the  safety  and  effectiveness  of 
aU  new  drugs  and  biologicals  prior  to 
marketing,  and  to  conduct  a  continuous 
momtorint?  and  surveillance  of  all  drugs 
and  biologicals  to  assure  that  they  are 
not  adulterated  and  misbranded. 

The  Secretary  emphasizes  that  it 
would  be  impermissible  to  have  two 
standards  of  quality  for  drugs  marketed 
in  the  United  States  All  drugs  must  meet 
the  standards  established  by  law  with 
respect  to  adulteration  and  misbrand- 
mg.  The  Food  and  Drug  Administration 
regularly  seeks  to  improve  the  standards 
of  drtig  quality:  for  example  it  began 
several  years  ago  to  adopt  requirements 
to  assure  bioavailability  and  bioequiva- 
lence,  wholly  apart  from  the  MAC  initia- 
tive. Those  efforts  would  continue  even 
if  a  MAC  regulation  were  not  adopted. 
Accordingly,  the  new  MAC  regulation 
promulgated  In  this  notice  has  no  effect 
upon  the  ongoing  efforts  of  the  Food  and 
Drug  Administration  to  assure  that  all 
drugs  marketed  in  this  country  are  of  an 
acceptable  high  quality. 

36.  A  few  comments  assert  that  the 
proposed  MAC  regulation  does  not  ac- 
knowledge differences  In  pharmaceutical 
elegance,  flavor  or  color  among  chemi- 


cally   equivalent    multiple-source    drug 
products. 

The  Secretary  disagrees.  The  physi- 
cian certification  requirement  in  section 
19.3(b)  of  the  proposed  regulation,  as 
clarified  in  section  19.3(a)  of  the  final 
regulation  and  explained  In  paragraph 
78,  provides  that  if  a  physician  certifies 
in  his  own  handwriting  the  medical  ne- 
cessity of  a  particular  brand  of  a  mul- 
tiple-source drug  product  prescribed  for 
a  patient,  reimbursement  or  payment  for 
dispensing  that  particular  brand  of  drug 
to  that  patient  will  not  be  based  on  tlie 
established  MAC  limit  for  the  drug.  Ac- 
cordingly, pharmaceutical  elegance, 
flavor,  and  color  is  implicitly  acknowl- 
edged in  the  physician  certification  re- 
quirement in  section  19.3 1  a)  of  the  final 
MAC  regulation. 

37.  A  comment  recommends  that  the 
Title  of  Part  19  be  amended  to  read: 
•  LIMITATIONS  ON  PA'i'MENT  OR  RE- 
IMBURSEMENT FOR  DRUGS  AND 
PROFESSIONAL  SERVICES  OF  PRO- 
VIDERS" (new  language  italicized>,  to 
reflect  the  statement  in  the  preamble  of 
the  proposed  regulation  that  the  cost  of 
drugs  involves  two  elements,  the  cost  of 
tiie  drug  to  the  provider  and  the  pro- 
vider's charge  for  dispensing  the  drug. 

The  Secretary  concludes  that  the  sug- 
gested language  is  not  fully  descriptive  of 
the  dispensing  portion  of  dnig  charges. 
In  addition  to  the  cost  of  professional 
services,  reimbursement  for  dispensing 
charges  includes  several  other  elements 
such  as  rent,  utilities,  and  accounting 
costs.  Accordingly,  the  suggestion  is  not 
adopted  in  the  final  regulation.  The  title 
of  Part  19  in  the  final  regulation  reads: 
LIMITATIONS  ON  PAYMENT  OR  RE- 
IMBURSEMENT FOR  DRUGS."  to  indi- 
cate (as  it  does  In  the  proposed  MAC 
regulation)  the  overall  subject  matter 
of  tlie  regulation. 

38.  One  comment  recommends  that 
the  final  MAC  regulation  be  divided  into 
two  sections:  one  applying  to  institu- 
tions; and,  the  other  to  retail  pharma- 
cies. 

The  Secretary  concludes  that  it  Is  un- 
necessary and  Inappropriate  to  di\ide 
the  MAC  regulation  in  the  manner  sug- 
gested. The  MAC  regulation  in  its  final 
form  establishes,  as  noted  in  paragraphs 
1  and  70,  three  parameters  limiting  rec- 
ognizable amounts  on  reimbursement  or 
payment  for  prescribed  drugs  fumi."hed 
under  Federally  funded  health  care  jro- 
grams.  These  parameters:  (1)  the  niaxi- 
mum  allowable  cost  'MAC)  of  the  drug, 
if  an>',  plus  a  reasonable  dispensing  fee, 
1 2)  the  acquisition  cost  of  the  drug  plus 
a  reasonable  dispensing  fee.  and  <3>  the 
provider's  usual  and  customary  charge 
to  the  general  public  for  the  druR,  will 
be  applicable  to  drugs  furnished  in  both 
institutional  and  non -institutional  set- 
tings. It  would  be  unnecessary  therefore 
to  divide  the  final  MAC  regtilation  into  a 
section  applying  to  institutions  and  a 
section  applying  to  retail  pharmacies  and 
repeat  these  parameters  in  each  section. 

39.  A  comment  notes  that  the  proposed 
MAC  regulation  fails  to  acknowledge 
container,  breakage,  and  spillage  costs  In 
establishing  a  MAC  limit. 
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The  Secretary  concludes  that  con- 
tainer, breakage,  and  spillage  costs  are  a 
part  of  a  provider's  normal  operating 
expenses  and  are  Implicitly  recognized.  In 
most  cases.  In  the  dispensing  fee.  In  other 
cases,  such  costs  are  Included  as  a  part 
of  a  comprehensive  cost  for  the  pro- 
vision of  health  care  services.  As  noted 
In  paragraph  73,  most  In-patient  service 
costs  for  which  Departmental  funds  are 
expended  represent  a  comprehensive  cost 
and  include  costs  for  drug  dispensing. 
Also  recognized  in  this  comprehensive 
cost  are  container,  breakage,  and  spill- 
age costs. 

40.  Several  comments  also  state  that 
the  proposed  regulation  does  not  recog- 
nize price  differences  in  package  sizes, 
and  by  so  doing  fails  to  specify  the 
package  size  on  which  reimbursement  or 
payment  11ml  ts  will  be  based. 

As  noted  In  paragraphs  67  and  101, 
the  finaJ  regulation  is  amended  to  base 
reimbursement  or  payment  limitations 
on  the  package  size  of  drug  most  fre- 
quently purchased  by  providers. 

41.  A  comment  criticizes  the  proposed 
MAC  regulation  for  falling  to  address  the 
problems  pharmacists  face  in  obtaining 
timely  reimbursement  for  the  pharma- 
ceutical services  they  provide. 

The  Secretary  concludes  that  such 
matters  are  more  appropriately  left  to 
the  States  for  consideration  and  inclu- 
sion in  State  plans  for  medical  assist- 
ance, and  are  therefore  inappropriate 
for  consideration  in  the  MAC  regulation. 
At  the  saune  time,  however,  the  Secretary 
recognizes  that  delayed  reimbursement 
can  represent  a  significant  problem  for 
some  pharmacists.  Departmental  assist- 
ance in  implementing  the  MAC  policy 
will  be  available  to  the  States:  and, 
where  problems  arise,  including  prob- 
lems regarding  timely  reimbursement, 
such  assistance  will  be  available  to  help 
the  States  arrive  at  a  solution. 

42.  One  comment  questions  whether 
the  Department's  proposed  MAC  regula- 
tion may  be  interpreted  as  requiring  the 
same  dispensing  fee  for  both  prescribed 
non-legend  drugs  and  legend  drugs 
(which  by  Federal  law  can  only  be  ob- 
tained upon  prescription  of  a  physician) 
in  view  of  the  fact  that  the  regulation 
makes  no  distinction  between  these  cate- 
gories of  drug  product. 

The  Secretary  advises  that  the  De- 
partment's MAC  regulation  should  not 
be  interpreted  as  requiring  the  same 
dispensing  fee  for  both  prescribed  legend 
and  non-legend  drugs  notwithstanding 
the  fact  that  the  final  regulation  makes 
no  distinction  between  these  categories 
of  drug  products  with  regard  to  dispens- 
ing fees. 

As  noted  in  paragraph  71,  dispensing 
fees  are  related  to  reimbursement  or  pay- 
ment for  prescribed  drugs  under  the 
Medicaid  and  Public  Health  Service  pro- 
grams. Accordingly,  the  Secretary  con- 
cludes that  BLny  distinction  between 
legend  and  non-legend  drugs  as  it  per- 
tains to  dispensing  fees  will  be  made,  if 
appropriate,  In  the  Social  and  Rehabili- 
tation Service's  and  the  Public  Health 
Service's  MAC  Implementing  regulatlwis 
In  view  of  their  Individual  program  ac- 


tivities. These  reg\ilatlons  should  be  con- 
sulted for  direction  in  this  regard. 

As  noted  in  paragraph  43,  however,  the 
Etepartment's  final  MAC  regulation  is 
amended  to  clarify  the  regulation's  gen- 
eral applicability  to  both  legend  and  non- 
legend  drugs. 

43.  A  comment  suggests  that  MAC 
limits  apply  to  both  prescribed  and  non- 
legend  and  legend  drugs  in  the  final 
regulation. 

Although  the  proposed  regulation  did 
not  explicitly  distinguish  between  legend 
and  non-legend  drugs,  the  Secretary  ad- 
vises that  it  is  intended  that  MAC  limits 
be  established  for  both  prescribed  non- 
legend  and  legend  drugs  where  signifi- 
cant price  differences  exist  among  chemi- 
cally equivalent  products.  The  final  regu- 
lation is  clarified  to  reflect  this  inten- 
tion by  defining  the  term  "drug"  to  in- 
clude those  drug  products  which  may 
be  dispensed  without  a  prescription  be- 
cause of  the  apparent  confusion  over  the 
MAC  regulation's  applicabihty  to  pre- 
scribed non-legend  drugs. 

44.  A  comment  recommends  that  a  uni- 
versal third-party  claim  form  be  devel- 
oped in  connection  with  MAC  regulation. 
Such  a  form  would  be  submitted  to  re- 
imbursing agencies  or  programs  by  all 
health  care  providers  participating  in 
Federally  subsidized  programs  for  the 
purpose  of  obtaining  payment  for  serv- 
ices rendered. 

The  Secretary  agrees  and  has  author- 
ized a  Departmental  study  for  this  pur- 
pose. The  Secretary  disagrees,  however, 
that  the  development  of  such  a  form  is 
required  for  implementation  of  the  MAC 
regulation. 

45.  One  comment  suggests  that  the 
final  MAC  regulation  not  apply  to  hos- 
pitals participating  in  group  purchasing 
programs  because  these  hospitals  are  al- 
ready involved  in  cost  control  activities. 

The  Secretary  believes  that  It  would  be 
Inconsistent  with  the  MAC  policy  to  ex- 
empt providers  participating  in  such  ar- 
rangements from  the  regulation. 

46.  A  comment  suggests  that  the  actual 
manufacturer  of  a  drug  be  identified  on 
the  label  of  the  drug. 

The  Secretarj'  advLses  that  matters 
pertaining  to  drug  labeling  are  properly 
dealt  with  by  the  Food  and  Drug  Admin- 
istration, and  are  not  appropriate  for  in- 
clusion in  the  MAC  regulation. 

47.  A  comment  recommends  that  the 
final  regulation  be  amended  to  require 
States  establishing  MAC  limits  which  are 
lower  than  established  Federal  MAC 
limits  to  justify  lower  limits  to  the  Phar- 
maceutical Reimbursement  Board  and 
Advisory  Committee  established  under 
Part  19. 

The  Secretary  advises  that  under  the 
MAC  regulation,  MAC  limitations  are 
only  established  by  the  Pharmaceutical 
Reimbursement  Board  in  accordance 
with  the  procedui-es  outlined  in  section 
19.5.  Accordingly,  State  program  agen- 
cies are  not  authorized  to  establish  sepa- 
rate MAC  limits.  MAC  Umits  established 
by  the  Board,  whether  applicable  on  a 
national  or  regional  basis,  are  the  "upper 
limits"  on  reimburseable  costs  for  pre- 
scribed multiple-source  drugs  furnished 


to  Medicaid  recipients  tmder  State  plans 
for  medical  assistance. 

48.  One  comment  urges  that  dissolu- 
tion tests  be  required  for  each  drug  con- 
sidered for  MAC  listing. 

The  Secretary  advises  that  determina- 
tions of  whether  such  testing  should  be 
undertaken  are  properly  made  by  the 
Food  and  Drug  Administration  In  ac- 
cordance with  its  regulatory  procedures. 

49.  One  comment  recommends  that 
MAC  limits  be  set  on  single  as  well  as 
multiple-source  drugs  in  the  final  regu- 
lation. 

Again,  as  noted  in  paragraphs  1  and  70, 
the  final  MAC  regulation  limits  reim- 
bursement for  any  prescribed  drug  fur- 
nished imder  Federally  fimded  health 
care  programs  to  the  lowest  of:  (1)  the 
acquisition  cost  of  the  drug  plus  a  rea- 
sonable dispensing  fee,  (2)  the  provider's 
usual  and  customary  charge  to  the  gen- 
eral public  for  the  drug,  or  (3)  the  mEoci- 
mum  allowable  cost  (MAC)  of  the  drug, 
if  any,  established  in  accordance  with 
section  19.5.  In  effect,  a  maximum  allow- 
able cost  on  reimbursement  or  payment 
for  single-source  drugs  is  established:  re- 
imbursement for  single-source  drugs  be- 
ing limited  to  the  lower  of  (1)  the  ac- 
quisition cost  of  the  drug  plus  a  reason- 
able dispensing  fee,  or  (2)  the  pro- 
vider's usual  and  customary  charge  to 
the  general  public  for  the  drug. 

50.  Comments  recommend  that  the 
final  regulation  be  amended  to  specify 
time  limits  for  each  step  in  the  MAC 
determination  process. 

The  Secretary  concludes  that  it  is  not 
feasible  to  establish  time  limits  for  every 
step  in  the  MAC  determination  process. 
Where  time  limits  are  not  specified,  the 
procedure  outlined  in  section  19.5  of  the 
final  regulation  should  be  carried  out 
as  promptly  as  possible  in  a  given  situa- 
tion. The  Secretary  Is  hopeful  that  this 
flexibility  will  be  fully  utilized  to  avoid 
unwarranted  and  unnecessary  delay  in 
establishing  MAC  limits. 

51.  A  comment  expresses  the  opinion 
that  a  drug  should  not  be  considered  for 
MAC  listing  if  it  is  not  the  subject  of  an 
effective  New  Drug  Application. 

The  Secretary  concludes  that  such  de- 
terminations are  appropriately  made  by 
the  Food  and  Drug  Administration  in 
accordance  with  its  regulatory  procedures 
and  practices  when  rendering  its  advice 
to  the  Pharmaceutical  Reimbursement 
Board  in  accordance  with  the  procedures 
outlined  in  section  19.5  of  the  final  MAC 
regulation.  As  noted  in  paragraph  93.  it 
is  sufficient  that  the  Board  is  assured  by 
the  Food  and  Drug  Administration  that 
its  present  regulatory  control  will  assure 
the  safety,  effectiveness,  and  quality  of 
all  MAC-listed  drugs.  Because  the  Board 
does  not  possess  the  expertise  to  make 
independent  determinations  of  this  na- 
ture, the  Secretary  believes  that  matters 
pertaining  to  New  Drug  Applications  are 
not  appropriate  for  inclusion  in  the  MAC 
regulation. 

52.  A  comment  recommends  that  for- 
mula specifications  be  mandated  for 
every  drug  for  which  a  MAC  Is  estab- 
lished. 

The  Secretary  concludes  that  questions 
of  whether  formula  specifications  provide 
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assurances  of  uniform  safety,  effective- 
ness and  quality  are  appropriate  for  con- 
sideration by  the  Food  and  Drug  Ad- 
ministration in  accordance  with  Its 
regulatory  activities.  Accordinsly,  this 
comment  has  been  transmitted  to  the 
Hearing  Cleric  of  the  Food  and  Drug  Ad- 
ministration to  be  considered  among 
those  comments  received  on  the  Food  and 
Drug  Administration's  proposed  bioavail- 
ability and  bioequivalence  regulations, 
published  in  the  Federal  Register  of 
June  20.  1975  (40  FR  26157.  40  FR  26164 ) 
and  rereferred  to  in  paragraph  5  above. 

53.  A  comment  suggests  that  pharma- 
cists should  have  the  prerogative  of  de- 
termining, on  the  basis  of  their  profes- 
sional judgment,  what  brand  of  a  drug 
product  should  be  dLspensed  to  a  patient 
if  that  drug  product  is  subject  to  a  MAC 
limit. 

The  Secretary  concludes  that  the  MAC 
regulation  does  not  preclude  a  pharma- 
cist from  exercising  professional  judg- 
ment to  decide  what  brand  of  a  drug 
product  should  be  dispensed  to  a  patient 
if  that  drug  is  subject  to  a  MAC  limit  and 
if  the  prescriber  has  not  prescribed  a  par- 
ticular brand  of  that  drug  for  the  patient. 
Reimbursement  or  payment  for  dispens- 
ing the  drug  product  would,  in  this  case, 
be  based  on  the  MAC  limit,  if  any.  estab- 
lished for  the  drug  product.  Where,  how- 
ever, a  physician  prescribes  a  particular 
brand  of  a  multioje-source  drug  for  a 
patient.  State  law  piay  prohibit  a  phar- 
macist from  dispensing  other  than  the 
prescribed  brand.  AsVioted  in  paragraph 
16.  the  MAC  regulation  does  not  author- 
ise or  require  pharmacists  to  dispen.se 
drugs  in  violation  of  State  law. 

54.  Comments  ask  how  the  MAC  reg- 
ulation will  apply  in  situations  where  a 
provider  has  a  stock  of  drugs  on  hand  at 
the  time  a  MAC  lunit  becomes  effective 
(or  is  chaiigedi.  and  the  cost  ol'  these 
drugs  is  greater  than  applicable  MAC 
limits.  A  number  of  these  comments  sug- 
gest that  the  final  regulation  be  amended 
to  make  final  MAC  determinauons  ef- 
fective only  when  a  provider  lias  ex- 
hausted supplies  of  drugs  already  in 
stock. 

As  noted  in  paragraph  118.  the 
Pharmaceutical  Reimbursement  Board 
will  publish  the  effective  dates  of  all  final 
MAC  detenninations  publLshed  in  the 
Federal  Recisteb.  as  required  m  section 
19.5(i)  of  the  final  regulation.  As  al.so 
noted  in  paragraph  118.  MAC  limits  pub- 
lished m  accordance  with  section  19  5ii» 
will  not  be  effective  until  30  days  after  a 
final  MAC  determination  is  noticed  in 
the  Federal  Register.  Accordingly,  the 
Secretary  concludes  that  the  concern  ex- 
pressed in  this  comment  is  dealt  with  in- 
asmuch as  a  MAC  limitation  will  not  take 
effect  until  30  days  after  notice  of  the 
limitation. 

55.  A  comment  notes  that  the  proposed 
regiUation  lacks  a  provision  to  revoke  a 
MAC  limit  if  the  Food  and  I>rug  Admin- 
istration takes  regulatory  action  against 
a  drug  after  a  MAC  limit  for  that  drug 
has  been  established. 

The  Secretary  notes  that  section  19.6 
of  the  final  MAC  regulation  requires  the 
Pharmaceutical    Reimbursement    Board 
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to  maintain  a  list  of  all  MAC  determina- 
tions and  to  regularly  view  the  list  to 
assure  that  continued  application  of  each 
MAC  is  justified.  Such  review  Includes 
the  monitoring  of  Food  and  Drug  Ad- 
ministration regulatory  activities.  Should 
the  Food  and  Drug  Administration  ad- 
vise the  Board  that  in  its  Judgment  an 
established  MAC  limit  should  be  revoked 
because  regulatory  action  is  being  taken, 
or  is  being  considered,  against  a  drug 
subject  to  an  established  MAC  limit,  the 
Board  will  immediately  proceed  to  revoke 
the  MAC  limit  for  that  dnig. 

56.  A  comment  asserts  that  the  MAC 
regulation  discriminates  In  favor  of  In- 
.stitutional  providers  in  that  the  MAC 
provision  applies  only  to  non-institution- 
al providers. 

The  Secretarj-  advises  that  the  MAC 
limitation  in  section  19.3'a)  of  the  reg- 
ulation is  the  "upper  limit"  on  reim- 
bursable costs  for  prescribed  drugs 
furnished  by  both  Institutional  and  non- 
institutional  providers  participating  In 
Federally  funded  health  care  programs. 
Moreover,  the  Social  Security  Adminis- 
tration's conforming  MAC  regulation 
which  will  be  subsequently  published  In 
the  Federal  Register  applies  solely  to 
institutional  providers,  and  includes  a 
MAC  limitation  on  which  Federal  reim- 
bursement or  payment  will  be  based  for 
prescribed  drugs  furnished  by  institu- 
tional providers. 

Purpose 

57.  As  provided  In  section  19.1  of  the 
proposed  MAC  regulation,  procedures  are 
established  for  determining  drug  costs 
and.  where  applicable,  dispensing  charges 
which  the  Department  would  use  for  the 
purpose  of  reimbursement  or  payment 
for  prescribed  drugs  furnished  under 
Federally  funded  health  care  programs. 
Specifically,  these  procedures  would  be 
used  for  the  purpose  of  determining: 

<a»  Reimbursement  to  providers  and 
health  maintenance  organizations  under 
the  Medicare  programs. 

'b>  Reimbursement  to  States  under 
State  administered  health,  welfare,  and 
social  services  programs. 

<c)  Allowable  costs  under  direct  proj- 
ect grants. 

•  dt   Departmental  purchase  of  drugs. 

58.  One  comment  asks  whether  the 
final  MAC  regulation  should  apply  to 
procurement  of  drugs  by  the  Department 
for  its  own  hospitals,  clinics,  and  labo- 
ratories as  provided  In  section  19. I'd) 
of  the  proposed  regulation  or  If  a  sepa- 
rate regulation  or  separate  section  of 
Part  19  would  be  better  suited  for  that 
purpose. 

Tlie  Secretary  concludes  that  direct 
purchases  of  drug*,  by  the  Department 
should  be  governed  by  the  policies  set 
forth  in  the  final  MAC  regulation,  but 
concludes,  as  Is  suggested  In  this  com- 
ment, that  policies  and  procedures  for 
direct  purchases  of  drugs  by  the  De- 
partment should  be  Included  in  HEW 
Procurement  Regulations.  Title  41. 
Chapter"  3.  Code  of  Federal  Regulations. 
Accordingly,  section  19.1  In  the  final 
regulation  Is  amended  to  reflect  this 
conclusion   as   well   as   to   Indicate   the 


MAC  regulation's  general  applicability 
to  drug  purchasing  by  the  Department. 
The  Secretary  also  notes  that  section 
19.1  In  the  final  regulation  Is  amended 
to  clarify  the  MAC  regulation's  general 
applicability  where  a  Public  Health 
Service  program  ne..  Indian  Health 
Service)  arranges  with  a  provider,  by 
contract,  to  furnish  drugs  to  a  Public 
Health  Service  program  beneficiary. 
Specific  policies  and  procedures  will  also 
be  included  In  HEW  Procurement  Regu- 
lations to  be  used  In  this  circumstance. 

59.  One  comment  asks  whether  the 
Department  should  join  forces  with  the 
Defense  Department,  the  Veterans  Ad- 
ministration, or  the  General  Senices 
Administration  for  the  purposes  of  pro- 
curing drugs  for  its  own  use  rather  than 
subject  Itself  to  a  regulation  designed 
primarily  for  third-party  payor  purposes. 

As  ln(llcated  In  paragraph  58  above, 
the  Secretary  has  concluded  that  the 
Department  should  publish  policies  and 
procedures  embodying  the  MAC  policy 
in  HEW  Procurement  Regulations  to  be 
used  for  the  purposes  of  procuring  drugs 
for  the  Department's  own  hospitals, 
clinics,  and  laboratories. 

60.  Another  comment  asks  how  the 
dispensing  fee  provision  In  section  19.3 
"b)  of  the  proposed  regulation  will  be 
applied  to  manufacturers  or  wholesalers 
selling  drugs  directly  to  the  Department. 

The  Secretary  believes  that  Issues  per- 
taining to  dLspensing  fees  In  this  context 
are  appropriate  for  con.sideration  In  pub- 
lishing the  policies  and  procedures,  em- 
bodying the  MAC  policy,  for  drug  pur- 
chasing by  the  Department  to  be  Included 
in  HEW  Procurement  Regulations. 

Definitions 

61.  Section  19.2  of  the  proposed  MAC 
regulation  Includes  the  following  defini- 
tions: 

"Drug  "  means  a  drug  product  contain- 
ing one  or  more  active  Ingredients  in  a 
specified  dosage  form  and  strength.  Each 
dosage  form  and  strength  of  a  drug  Is  a 
separate  drug. 

"Multiple-source  drug  "  means  a  drug 
markete(i  or  sold  by  two  or  more  formu- 
lators  or  lat)elers. 

"Provider  "  means  one  who  furnishes 
medical  services  or  supplies  for  which  he 
is  entitled  to  reimbursement  under  any  of 
the  programs  referred  to  in  section  19.1. 

"Actual  Acquisition  Cost"  means  the 
cost  of  a  product  to  the  provider,  includ- 
ing such  reasonable  warehousing  and 
other  distributional  costs  as  are  Incurred 
by  a  provider  that  maintains  a  ware- 
house separate  from  its  retail  place  of 
business. 

62.  A  comment  suggests  that  the  defini- 
tion of  the  term  "drug  "  in  section  19.2 
(a)  of  the  proposed  regulation  be  amend- 
ed in  the  final  regulation  to  include  "type 
of  package" 

The  Secretary  concludes  that  if  reim- 
bursement or  payment  for  prescribed 
drugs  were  based  on  various  types  of 
drug  packages,  a  proliferation  of  differ- 
ent costs  for  the  same  drugs  could  result, 
and  thus  frustrate  the  Intent  of  the  MAC 
regulation.  Accordingly,  this  sxiggestion 
is  not  adopted. 
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63.  Another  comment  suggests  that  the 
final  regulation  be  amended  to  substi- 
tute the  term  "drug  product"  for  the  term 
"drug  •  in  section  19.2(a)  and  elsewhere 
in  the  regulation  to  avoid  confusion  with 
the  different  and  more  expansive  mean- 
ing of  the  term  "drug"  as  defined  in  the 
Federal,  Food.  Drug,  and  Cosmetic  Act. 

The  Secretary  concludes  that  little 
would  be  gained  by  substituting  the  term 
"drug  product"  for  the  term  "drug"  in 
the  final  regulation.  The  definition  of 
"drug"  in  the  MAC  regulation  incorpo- 
rates by  reference  the  term  "drug  prod- 
uct".  By  so  doing.  Items  which  would 
not  normally  be  prescribed  by  physicians 
(e.g.,  antlpersplrants,  fluoride  tooth- 
pastes, etc.)  but  which  would  be  Included 
under  the  definition  of  the  term  "drug" 
tinder  the  Federal  Food,  Drug,  and  Cos- 
metic Act  are  excluded  from  the  MAC 
regulation's  definition  of  "drug". 

64.  One  comment  recommends  that  the 
definition  of  "multiple-source  drug"  in 
section  19.2(b)  of  the  proposed  regula- 
tion be  amended  In  the  final  regulation  to 
provide  that  It  means  a  drug  marketed 
or  sold  by  two  or  more  formulators  or 
labelers.  chemically  equivalent,  and 
demonstrated  to  be  bioequlvalent. 

The  Secretary  conclu(3es  that  It  would 
be  Inappropriate  and  unnecessary  to 
amend  section  19.2 ib)  of  the  proposed 
regulation  In  the  manner  suggested.  As 
noted  In  paragraph  89.  Food  and  Drug 
Administration  advice  Is  solicited  by  the 
Pharmaceutical  Reimbursement  Board, 
prior  to  making  any  lowest-unit  price  de- 
terminations in  accordance  with  section 
19.5(c) ,  for  the  Pood  and  Drug  Adminis- 
tration's assurance  that  all  drugs  to  be 
proposed  for  MAC  listing  are  t)oth  safe 
and  effective.  It  is  sufficient  that  the 
Board  Is  assured  by  the  Food  and  Drug 
Administration  in  accordance  with  sec- 
tion 19  5(b).  as  amended  in  the  final 
regulation,  that  present  Food  and  Drug 
Administration  regulatory  control,  in- 
cluding Its  procedures  for  establishment 
of  a  bioequivalence  requirement.  a.ssures 
the  safety,  effectiveness  and  quality  of 
MAC  listed  drugs. 

65.  One  comment  suggests  that  the 
proposed  definition  of  "multiple-source 
drug"  In  section  19.2<b)  be  amended  in 
the  final  regulation  to  include  the  situa- 
tion where  a  manufacturer  markets  Its 
own  drug  product  under  both  a  brand 
name  and  a  generic  name. 

The  Secretary  concurs.  Tlie  suggested 
language  defining  a  "multiple-source 
drug  "  as:  "a  drug  marketed  or  sold  by 
two  or  more  formulators  or  labelers.  or  a 
drug  marketed  or  sold  by  the  same 
formulator  or  labeler  under  two  or  more 
different  proprietary  names  or  both  un- 
der a  proprietary  name  and  without  such 
a  name"  Is  added  In  the  definition  of  the 
term  "multiple-source  drug"  In  section 
19.2'd)  of  the  final  regulation. 

66.  A  comment  suggests  that  the  defini- 
tion of  "provider"  in  section  19.2(c)  of 
the  proposed  regulation  be  amended  to 
read:  "one  who  furnishes  medical  or 
pharmaceutical  services  or  sup- 
plies •  •  •"  (new  language  italicized). 
The  suggestion  is  made  to  clarify  that 
reimbursement  or  payment  under  the 


MAC  regulation  is  for  pharmaceutical 
services  and  supplies. 

The  Secretary  agrees  and  the  final 
regulation  is  so  amended. 

67.  Many  comments  criticize  the  pro- 
posed MAC  regulation  as  it  relates  to 
reimbursement  on  the  basis  of  "actual 
acquisition  cost",  as  defined  in  section 
19.2 (d>  of  the  proposed  regulation,  and 
urge  that  an  "actual  acquisition  cost" 
limitation  not  be  adopted  in  the  final 
regulation.  Numerous  reasons  for  this 
view  are  cited. 

Comments  suggest  that  "actual  acqui- 
sition cost"  is  difficult,  if  not  impossible, 
to  determine  because  of  deferred  and 
cumulative  discounts  to  providers  and 
frequently  changing  sources  of  supply. 
Other  comments  assert  that  pharma- 
cists would  be  required  to  develop  exten- 
sive and  complex  record-keeping  and 
invoicing  procedures  to  accommodate  a 
reimbursement  program  of  this  kind. 
These  procedures,  according  to  propo- 
nents of  this  view,  would  be  more  com- 
prehensive than  those  ordinarily  needed 
to  conduct  a  professional  pharmaceuti- 
cal practice.  Several  comments  suggest 
that  a  reimbursement  program  based  on 
"actual  acquisition  cost"  would  necessi- 
tate additional  and  more  frequent  audit- 
ing by  reimbursement  programs,  and 
therefore  cause  administrative  costs  to 
increase.  Other  comments  suggest  that 
incentives  to  purchase  efficiently  would 
be  reduced  if  reimbursement  were  based 
on  "actual  acquisition  cost"  because  all 
savings  would  be  passed  through  to  med- 
ical assistance  programs.  Several 
comments  note  that  reimbursement  sys- 
tems based  on  "actual  acquisition  cost" 
have  been  attempted  and  abandoned  by 
some  State  Medicaid  programs  because 
of  these  difficulties. 

Still  other  comments  suggest  that  an 
"actual  acquisition  cost"  limitation  be 
adopted  in  the  final  regulation  but  rec- 
ommend that  its  definition  in  section 
19.2td>  as  proposed  be  modified.  A  num- 
ber of   modifications   are   suggested. 

One  comment  supigests  that  "actual 
acquisition  cost"  be  based  solely  on  the 
Invoice  price  of  the  drug  product  dis- 
pensed. Many  comments  recommend 
that  "actual  acquisition  cost"  be  defined 
as  the  average  wholesale  price  (AWP) 
published  in  specified  nationally  dis- 
tributed drug  price  catalogs.  Others  rec- 
ommend defining  such  cost  as  average 
wholesale  pric;e  less  a  fixed  or  variable 
percentage  related  to  the  volume  of 
product  dispensed  under  a  particular 
program.  One  comment  suggests  that 
"actual  acquisition  cost"  be  based  on 
wholesale  prices  supplied  to  the  Federal 
government  by  manufacturers,  and  an- 
other comment  suggests  that  this  cost 
be  based  on  a  manufacturer's  price  to  a 
wholesaler  plus  a  fixed  wholesaling 
allowance. 

StiU  other  comments  suggest  replacing 
"actual  acquisition  cost"  In  the  final 
regulation  with  some  other  type  of  re- 
imbursement mechanism.  Several  com- 
ments suggest  that  providers  ought  to  be 
reimbiu-sed  under  a  schedule  of  esti- 
mated costs.  Reimbursement  would  be 
based  on  this  schedule  of  costs  notwith- 


standing a  provider's  actual  cost.  A  num- 
ber of  these  comments  suggest  that  the 
schedule  apply  to  only  some  specific 
number  of  the  most  frequently  (e.g.,  top 
500)  dispensed  drugs.  One  of  these  com- 
ments suggests  that  cost  estimates  to 
be  included  in  the  schedule  be  deter- 
mined on  a  regional  basis,  and  another 
comment  suggests  that  reimbursement 
be  based  on  the  greater  of  "actual  acqui- 
sition cost"  and  scheduled  estimated 
cost.  One  comment  urges  that  "actual 
acquisition  cost"  be  replaced  in  the  final 
regulation  by  a  reimbursement  system 
under  which  a  drug's  cost  would  be  billed 
directly  to  the  reimbursing  program  at 
the  same  prices  charged  to  direct  gov- 
ernment purchasers  and  supplied  to  pro- 
viders without  charge. 

A  number  of  comments  also  suggest 
that  an  "actual  acquisition  cost"  limita- 
tion I  as  defined  in  section  19.2(d)  of  the 
proposed  regulation)  should  be  adopted 
in  the  final  regulation  but  only  if  equi- 
table dispen.sing  fees  are  mandated. 

After  considering  these  comments,  the 
Secretary  concludes  that  the  "actual  ac- 
quisition cost"  limitation  In  the  propo.<;ed 
regulation  should  be  amended.  The  Sec- 
retary agrees  that  "actual  acquisition 
cost"  limitations  have  been  difficult  to 
administer  at  the  State  level,  and  that 
an  "actual  acquisition  cost"  limitation 
would  therefore  be  difficult  to  adopt  on  a 
nation-wide  basis  at  this  time.  The  Sec- 
retary disagrees,  however,  that  average 
wholesale  price  should  be  used  as  the 
ba.sis  for  "actual  acquisition  cost"  deter- 
minations. Average  wholesale  price  is  not 
currently  determined  by  surveying  drug 
marketing  transactions  (i.e.,  by  deter- 
mining the  actual  price  a  pharmacist 
pays  to  a  manufacturer  or  wholesaler  for 
a  particular  drug  product),  and  thus 
published  wholesale  prices  often  are  not 
closely  related  to  the  drug  prices  actu- 
ally charged  to,  and  paid  by,  providers. 

The  Secretary  believes,  however,  that 
the  objectives  of  an  "actual  acquisition 
cost"  policy  (i.e.,  increased  savings  on 
reimbursement  or  payment  for  pre- 
scribed drui?s  dispensed  under  Federally 
subsidized  programs)  can  be  achieved 
efficiently  by  using  acquisition  cost  esti- 
mates. Accordingly,  the  Secretary  ad- 
vises that  the  "actual  acquisition  cost" 
limitation  is  amended  in  the  final  regu- 
lation to  base  reimburswnent  or  payment 
for  prescribed  drugs  furnished  under 
Federally  subsidized  health  care  pro- 
grams, where  appropriate,  on  "aquisition 
cost"  plus  a  reasonable  dispensing  fee. 

"Acquisition  cost",  as  defined  in  sec- 
tion 19.2(fi  of  the  final  regulation, 
"means  the  price  generally  and  current- 
ly paid  by  providers  for  a  drug  marketed 
or  sold  by  a  particular  formulator  or 
labeler  in  the  package  size  of  drug  most 
frequently  purchased  by  providers." 

Under  section  19.3<b»  of  the  final  reg- 
ulation estimates  of  acquisition  costs  are 
to  be  made  by  each  program  agency.  To 
assist  program  agencies  in  making  ac- 
quisition cost  estimates,  the  Department 
will  make  available  drug  price  informa- 
tion which  will  cover  the  most  frequently 
purchased  drugs,  will  reflect  the  drug 
prices  generally  and  currently  paid  by 
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providers,  classified  by  providers"  total 
dollar  volume  drug  sales,  and  uill  be 
Lssued  with  sufficient  frequency  to  be 
current  with  drug  prices  existing  in  the 
marketplace. 

The  exact  method  for  determijiing  ac- 
quisition cost  estimates  is  left  to  the  dis- 
cretion of  program  agencies.  Program 
agencies  are  expected  to  use  all  available 
drug  price  information.  Including  the 
drug  price  information  furnished  to  them 
by  the  Department,  in  making  these 
estimates.  As  also  provided  in  section  19.3 
«b> ,  estimates  of  acquisition  costs  should 
be  consistent  with  any  drug  price  Infor- 
mation furnished  to  the  program  agency 
by  the  Department.  Accordingly,  the  De- 
partment expects  that  program  agencies 
will  nwike  their  estimates  of  acquisition 
cost  with  as  much  precision  as  possible, 
consistent  with  drug  price  Information 
furnished  to  them  by  the  Department. 

68  A  number  of  comments  object  to 
the  warehousing  and  distributional  cost 
allowance  in  section  19.2(d>  of  the  pro- 
posed regxilation.  Of  these  comments, 
many  assert  that  the  allowance  arbitrar- 
ily discriminates  among  and  t>etween 
those  providers  who  maintain  a  ware- 
house separate  from  their  retail  place  of 
business  and  purchase  dnogs  in  bulk 
quantities,  and  those  who  do  not. 

The  Secretary  concludes  that  the  pro- 
posed warehousing  and  distributional 
cost  allowance  should  be  deleted  in  the 
final  regulation  in  light  of  the  new  "ac- 
quisition cost"  limitation  noted  in  para- 
graph 67  above.  As  "acquisition  cost"  is 
defined  in  section  19.2<f  >  of  the  final  reg- 
ulation, warehousing  and  distributional 
cost  alowances  may  be  reflected  In  the 
program  agencies"  estimates  of  the  drug 
price  generally  and  currently  paid  by 
providers.  The  Secretary  therefore  be- 
lieves that  it  would  be  inappropriate  to 
recognize  any  £idditional  allowance  for 
drug  warehousing  and  distribution. 

Cost  Limitation 

69.  As  originally  proposed  section  19.3 
(a.)  of  the  MAC  regulation  would  limit 
amounts  to  be  recognized  for  reimburse- 
ment or  payment  for  prescribed  drugs 
furnished  imder  Federally  subsidized 
health  care  programs,  and  for  prescribed 
drugs  purchased  directly  by  the  Depart- 
ment, to  the  cost  of  the  drug  plus  a  rea- 
sonable dispensing  fee.  Cost,  as  deter- 
mined in  accordance  with  section  19.3 
<b>  of  the  proposed  regulation,  is  "actual 
acquisition  cost"  or.  for  each  multiple- 
source  drug  for  which  a  maximum  allow- 
able cost  <MAC>  has  been  established, 
the  lower  of  (1)  the  MAC  or  '2>  the  ac- 
tual acquisition  cost. 

70.  A  number  of  comments  recommend 
that  the  "cost  plus  fee"  method  of  reim- 
bursement for  pharmaceutical  services 
outlined  in  section  19.3 1  a)  of  the  pro- 
posed regulation  be  abandoned  in  the 
final  reg\ilation  and  be  replaced  by  some 
other  type  of  reimbursement  mechanism 
for  these  services.  Some  comments  sug- 
gest that  reimbursement  be  based  on  a 
percentage  of  acquisition  cost.  Others 
recommend  that  the  final  regulation  be 
amended  to  provide  that  reimbursement 
for  pharmaceutical  services  shall  not  be 
greater  than  the  "usual  and  customary 


charge '  to  the  general  public.  One  com- 
ment urges  that  reimbursement  should 
be  limited  to  a  50  cents  claims  processing 
cost,  plus  the  lower  of  cost  plus  a  dispens- 
ing fee.  and  the  "usual  and  customary 
charge"  to  the  general  public. 

The  Secretary  concludes  that  the  "cost 
plus  fee "  method  of  reimbursement 
should  not  be  abandoned  in  the  final 
regulation  because  it  assures  that  reim- 
bursement or  payment  for  pharmaceu- 
tical senices  will  be  based  on  the  seiTices 
actually  provided  by  implicitly  recogniz- 
ing that  the  costs  of  pharmaceutical 
services  involves  two  principal  ele- 
ments— the  cost  of  the  drug  to  the  pro- 
vider, and  the  provider's  charge  for  dis- 
pensmg  the  drug.  At  the  same  time,  how- 
ever, the  Secretary  agrees  that  the 
amoimt  of  reimbursement  or  payment 
for  pharmaceutical  services  provided  im- 
der  Federally  subsidized  health  care  pro- 
srams  should  not  be  greater  than  the 
amount  the  provider  usually  and  custom- 
arily charges  to  the  general  public  for 
these  services. 

Accordingly,  the  Secretary  advises 
that  section  19.3(a>  is  amended  In  the 
final  regulation  to  limit  the  amount  of 
reimbursement  or  pa>-ment  to  be  recog- 
nized for  any  prescribed  drug  furnished 
under  Federally  subsidized  health  care 
programs  to  the  lowest  of :  ( 1 )  the  MAC 
established  for  the  drug,  if  any,  estab- 
lished in  accordance  with  section  19.5 
plus  a  reasonable  dispensing  fee;  1 2i  the 
acquisition  cost  of  the  drug  plus  a  rea- 
sonable dispensing  fee;  or  <3)  the  pro- 
viders usual  and  customary  charge  to 
the  general  public  for  the  drug.  Tlie  Sec- 
retary additionally  notes  that,  as  in  the 
proposed  regulation,  the  new  section  19.3 
lai  provides  that  where  comp)ensation 
for  drug  dispensing  is  included  in  some 
other  amount  payable  to  the  provider 
by  the  reimbursing  or  paying  program 
agency,  a  separate  dispensing  fee  will  not 
be  recognized. 

71.  Many  comments  assert  that  the  dis- 
pensing fee  provision  in  section  19.3 'at 
of  the  proposed  regulation  does  not  pro- 
vide adequate  guidelines  to  assure  equi- 
table reimbursement  for  dispensing  serv- 
ices. Some  of  these  comments  suggest 
that  the  section  be  amended  in  the  final 
regulation  to  require  States  periodically 
to  review  and  re-evaluate  dispensing  fees 
for  equity,  and  to  be  required  to  Increase 
or  decrease  the  fee  should  such  review 
reveal  increases  or  decreases  in  the  cost 
of  dispensing  a  prescription. 

Other  comments  suggest  that  the  De- 
partment establish  minimum  fees  in  the 
final  regulation.  One  of  these  comments 
recommends  that  the  minimiun  fee  be 
set  at  the  90th  percentile  of  prevailing 
fees  in  each  State. 

Still  other  comments  suggest  that  a 
variable  fee  approach  be  taken  in  section 
19.3(a)  of  the  final  regulation.  One  com- 
ment recommends  that  the  fee  vary  on 
the  basis  of  operating  data  submitted  by 
providers  to  reimbursing  programs.  An- 
other comment  suggests  that  the  final 
regulation  mandate  a  variable  fee  based 
on  a  provider's  operating  costs,  allowing 
providers  to  retain  50  percent  of  any  re- 
duction in  operating  costs  as  a  part  of 
the  dispensing  fee  and  as  an  Incentive  to 


reduce  their  costs.  A  few  comments  urge 
tliat  the  fee  vary  In  the  final  regulation 
according  to  the  level  of  professional 
services  provided,  such  as,  hours  of  serv- 
ice, free  delivery,  continuing  postgradu- 
ate education  of  practitioners,  mainte- 
nance of  patient  records,  and  participa- 
tion in  drug  utilization  review. 

Several  comments  recommend  that  the 
final  regulation  authorize  separate  and 
additional  fees  for  sjjecial  services,  and 
.■^ome  comments  recommend  adjusting 
fees  according  to  the  cost  of  living  Index. 

The  Secretary  concludes  that  because 
dispensing  fees  relate  primarily  to  the 
Medicaid  and  Public  Health  Service  pro- 
grams, procedures  pertaining  to  disiiens- 
ing  fees  are  appropriately  included  in  tlie 
conforming  MAC  regulations  of  the  So- 
cial and  Rehabilitation  Service  and  the 
Public  Health  Service,  and  not  in  tlie  De- 
partment's MAC  regulation.  Accordingly, 
comments  and  regulatory  procedures  re- 
lating to  dispensing  fees  are  more  fully 
addressed  in  these  regulations. 

The  Secretary  notes,  with  respect  to 
comments  suggesting  Federally  man- 
dated minimum  fees,  that  under  existing 
legislation  the  Department  may  only  es- 
tablish upper  limits  on  Federal  reim- 
bursement or  payment  for  pharmacy 
services.  The  Department  may  not  there- 
fore mandate  minimum  dispensing  fees. 

Tlie  Secretary  recognizes,  however, 
that  pharmacists  may  be  receiving  in- 
adequate compensation  for  their  profes- 
sional services  in  dispensing  drug  prod- 
ucts. Accordingly,  the  Secretary  advises 
that  the  Social  and  Rehabilitation  Serv- 
ice's final  MAC  conforming  regulation  Is 
amended  to  require  State  agencies  to 
conduct  periodic  surveys  of  the  costs  of 
dispensing  drug  products.  In  determining 
fees.  States  should  review  data  obtained 
through  these  surveys  as  well  as  other 
available  information  to  assure  that  es- 
tablished fees  are  equitable. 

The  Secretary  additionally  notes  that 
Departmental  assistance  will  be  available 
to  the  reimbursing  or  paying  program 
agencies  for  the  purpose  of  establishing 
equitable  dispensing  fees. 

72.  One  comment  suggests  that  the 
phrase  "reasonable  dispensing  fee"  in 
section  19.3 1 a»  of  the  proposed  regxxla- 
tion  be  amended  in  the  final  regulation  to 
read:  "reasonable  fee  for  professional 
services."  The  reasons  given  for  tlie  sug- 
gested language  are  that  it  is  more  con- 
sistent with  the  terminology  used  to  de- 
scribe other  professional  practitioner 
services  and  that  it  is  broad  enough  to 
encompass  the  time  when  pharmacists 
will  be  compensated  for  professional 
services  other  than  the  dispensing  of 
drug  products  n.e..  rendering  advice  con- 
cerning non-use  of  a  drug  product) . 

The  Secretary  concludes  that  issues 
relating  to  compensation  or  reimburse- 
ment for  professional  services  in  cases 
where  a  drug  product  is  not  dispensed 
requires  consideration  beyond  the  scope 
of  the  MAC  regulation.  The  Secretary 
further  concludes  that  the  term  "dis- 
pensing fee"  is  appropriately  descriptive 
for  the  purposes  of  reimbursement  or 
payment  of  total  drug  costs. 

73.  Several  comments  additionally  rec- 
ommend that  section  19.3(a)  be  amended 
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in  the  final  regulation  to  recognize  dis- 
pensing fees  for  in-patient  prescriptions. 
The  Secretary  concludes  that  It  would 
be  inappropriate  to  amend  section  19.3 

(a)  in  the  manner  suggested.  As  noted  in 
paragraph  70,  section  19.3 fa)  of  the  final 
regulation  provides  that  dispensing  fees 
will  not  be  recognized  where  compensa- 
tion for  drug  dispensing  is  included  as  a 
part  of  some  other  amount  payable  by 
the  reimbursing  or  paying  program 
agency.  Most  in-patient  hospital  service 
costs  for  which  Departmental  funds  are 
expended  represent  a  comprehensive  cost 
and  include  costs  for  drug  dispensing.  To 
recognize  dispensing  fees  under  this  ar- 
rangement would  frustrate  the  intent  of 
section  19.3 ta»  by  allowing  duplicate 
compensation  for  the  provided  service. 

74.  A  comment  expresses  the  opinion 
that  dispensing  fees  should  not  be  al- 
lowed In  ewldltlon  to  fees  for  services  in 
cases  where  physicians  dispense  drugs  as 
a  part  of  providing  a  medical  service. 

The  Secretary  concludes  that  whether 
dispensing  fees  should  be  recognized  in 
this  circumstance  is  discretionary  with 
State  program  agencies  and.  as  such,  is 
not  appropriate  for  inclusion  in  the  MAC 
regulation.  Existing  Medicaid  guidelines 
recommend,  however,  that  State  agen- 
cies limit  the  amount  of  payment  for 
drugs  dispensed  by  physicians  under 
State  plans  for  medical  assistance  to  the 
cost  of  the  drug. 

75.  To  encourage  the  purchasing  of 
multiple-source  drugs  below  the  MAC 
limit  and  to  prevent  the  MAC  ceiling 
from  also  becoming  a  floor,  section  19.3 

(b)  of  the  proposed  regulation  allows 
providers  to  retain  up  to  25  percent  of 
the  difference  between  the  actual  acqui- 
sition cost  of  a  multiple-source  drug  dis- 
pensed on  an  outpatient  basis  and  the 
drug's  MAC  limit. 

76.  Many  comments  recommended  that 
this  provision  be  deleted  in  the  final  re.g- 
ulation.  Of  these  comments,  many,  par- 
ticularly from  State  agencies,  assert  that 
the  provision  is  too  complex  to  adminis- 
ter. Other  comments  suggest  that  the 
provision  will  reduce  the  utilization  and 
viability  of  wholesale  operations  by  en- 
couraging providers  to  purchase  multi- 
ple-source drugs  directly  from  manu- 
facturers. Several  comments  suggest  that 
the  provision  encourages  the  purchasing 
of  low  quality  products,  and  those  mar- 
keted in  Intrastate  commerce  not  subject 
to  Federal  regulatory  controls  by  placing 
undue  emphasis  on  cost. 

Still  other  comments  urge  retention  of 
the  provision.  Many  suggest  that  the  25 
percent  Incentive  be  increased  in  the 
final  regulation.  Specific  figures  men- 
tioned are  50.  75,  and  100  percent.  One 
comment  recommends  a  "sliding  Incen- 
tive"', allowing  providers  to  retain  100 
percent  of  a  25  cents  differential,  and 
25  percent  of  any  differential  in  excess 
of  25  cents.  Other  comments  suggest 
that  the  Incentive  apply  to  single-source 
drugs,  allowing  providers  to  retain  a  per- 
centage of  the  difference  between  actusJ 
acquisition  cost  and  average  wholesale 
price. 

The  Secretary  advises  that  the  25  per 
cent  Incentive  provision  In  section  19.3 


<b)  of  the  proposed  regulation  is  de- 
leted in  the  final  regulation.  After  con- 
sideration of  the  comments,  the  Secre- 
tary concludes  that  the  complexities  ot 
this  provision,  particularly  In  light  of  the 
amended  definition  of  "acquisition  cost" 
noted  in  paragraph  67,  outweigh  any  of 
its  potential  benefits. 

77.  Section  19.3 (tO  of  the  proposed 
regulation  also  provides  that,  for  each 
multiple-source  drug  for  which  a  MAC 
has  been  established,  cost  (for  the  pur- 
poses of  section  19.3(a))  shall  be  "ac- 
tual acquisition  cost"  If  a  particular 
brand  of  multiple-source  drug  is  pre- 
scribed for  a  patient,  and  the  prescriber 
has  certified  in  writing  that  the  brand  is 
the  only  brand  of  that  drug  which  will  be 
effective  for,  or  can  be  tolerated  by.  the 
patient. 

78.  Numerous  comments  suggest  that 
this  provision  be  modified  In  the  final 
regulation.  Of  these  comments,  many 
criticize  the  provision  asserting  that  pre- 
scribers  would  be  required  to  clinically 
evaluate  all  available  forms  of  the  par- 
ticular drug  product  to  be  prescribed 
for  a  patient  to  make  the  proposed  cer- 
tification In  good  faith.  Proponents  of 
this  view  further  assert  that  such  testing 
would  not  only  place  an  imdue  burden  on 
practicing  physicians  but  would  be  ethi- 
cally questionable  as  well. 

One  comment  suggests  that  prescrip- 
tion forms  for  drugs  provided  under  Fed- 
erally subsidized  health  care  programs 
have  a  check-off  box  next  to  a  pre- 
printed statement  certifying  medical 
necessity.  Reimbursement  would  not  be 
based  on  the  MAC  limit  If  a  physician 
indicated  the  necessity  of  a  prescribed 
brand  by  checking  the  box. 

Some  comments  suggest  that  section 
19.3(b)  be  amended  in  the  final  regula- 
tion to  require  prescribers  only  to  certify 
the  reason  for  ordering  a  specific  brand 
of  drug  product.  One  comment  urges  that 
the  form  of  certification  should  be  dis- 
cretionary with  the  reimbursing  pro- 
gram, and  another  comment  recommends 
that  section  19.3(b)  be  amended  to  pro- 
vide that  the  certification  must  be  in  the 
prescriber's  handwriting,  giving  the  rea- 
sons why  the  particular  brand  Is  desired, 
personally  signed,  and  transmitted  In 
duplicate  to  the  pharmacist. 

Other  comments  recommend  deleting 
the  certification  requir«nent  in  the  final 
regulation,  asserting  that  any  such  re- 
quirement is  an  Interference  In  the  prac- 
tice of  medicine. 

As  has  been  indicated  in  paragraphs 
17  and  21  the  proposed  certification  re- 
quirement is  clarified  in  section  19.3(a) 
of  the  final  MAC  regulation.  Having  con- 
sidered the  comments,  the  Secretary  con- 
cludes that  the  objectives  of  a  certifica- 
tion requirement  can  be  achieved  If 
prescribers  certify  a  brand's  medical 
necessity  should  they,  on  the  basis  of  a 
comparative  medical  judgment,  deter- 
mine that  a  particular  brand  of  a  multi- 
ple-source drug  Is  better  suited  than  the 
same  drug  from  other  sources  for  a  pa- 
tient's medical  needs.  This  does  not  mean 
that  a  prescriber  has  to  certify  that  a 
prescribed  brand  Is  the  only  brand  ot  a 
drug  product  that  will  be  effective  for. 


or  tolerated  by,  a  patient,  or  as  suggested 
in  a  number  of  comments,  that  the  pre- 
scriber h£is  clinically  evaluated  all  avail- 
able brands  of  multiple-source  drug 
products  to  make  the  certification  in  good 
faith.  It  does  mean  that  in  his  judgment 
there  is  a  genuine  medical  necessity  for 
the  brand  prescribed. 

The  Secretary  does  not  agree  that  a 
certification  requirement  is  an  Interfer- 
ence in  the  practice  of  medicine.  Its  sole 
purpose  is  to  assure  tliat  prescribers  rec- 
ognize that  particular  brands  of  multi- 
ple-source drug  products,  or  other  chem- 
ically equivalent  drug  products,  may  be 
priced  above  applicable  MAC  limits.  It  is 
intended  that  on  the  basis  of  a  compara- 
tive medical  judgment,  prescribers  will 
prescribe  a  particular  brand  of  a  mul- 
tiple-source drug  only  when  that  brand 
of  drug  is  better  suited  than  the  same 
drug  from  other  sources  to  meet  a  pa- 
tient's medical  needs.  A  certification  re- 
quirement does  not  restrict  or  hamper 
their  prescribing  judgments,  nor  does  It 
preclude  the  prescribing  of  particular 
brands  of  multiple-source  drug  products. 
On  the  contrary,  such  a  requirement  Im- 
plicitly recognizes  that  a  certain  brand 
of  a  drug  product  may  be  better  suited 
than  the  same  drug  from  other  sources 
for  the  treatment  of  a  patient  In  the  pre- 
scribing phjrsician's  judgment. 

Accordingly,  section  19.3(a)  Is  clari- 
fied to  provide  that  "the  MAC  estab- 
lished for  any  drug  shall  not  apply  to  a 
brand  of  that  drug  prescribed  for  a  pa- 
tient which  the  prescriber  has  certified 
in  his  own  handwriting  is  medically  ne- 
cessary for  that  patient." 

79.  Several  comments  criticize  the  cer- 
tification provision  in  section  19.3(b)  <rf 
the  proposed  regulation  for  falling  to  out- 
line the  exact  form  of  certification,  and 
for  failing  to  specify  to  whom  the  cer- 
tification should  be  made  and  by  whom  it 
will  be  reviewed. 

The  Secretary  advises  that  section  19.- 
3(a)  of  the  final  regulation  Is  Intended  to 
be  general  in  nature,  outlining  the  basic 
requirements  of  the  certification  jM-oce- 
dure.  Procedures  are  outlined  in  the  con- 
forming MAC  regulations  of  the  Social 
and  Rehabilitation  Service,  the  Social  Se- 
curity Administration,  and  the  Piddle 
Health  Service  which  will  be  subse- 
quently published  in  the  Federal  Regis- 
ter with  respect  to  the  form  of  certifica- 
tion. 

80.  A  comment  asks  whether  the  cer- 
tification procedure  outlined  In  section 
19.3(b)  of  the  proposed  regulation  may 
be  used  as  a  "blanket "  waiver  of  MAC 
limits  for  more  than  one  drug  and/or 
patient. 

Section  19.3(b)  of  the  pro|x>sed  regula- 
tion and  secticxi  19.3(a)  of  the  final  reg- 
ulation clearly  indicate  that  each  certifi- 
cation applies  to  a  specific  drug  and  a 
specific  patient.  A  "blanket"  waiver  of 
MAC  limits  Is  not  authorized. 

81.  One  ccnunent  also  asks  how  the 
physician  certification  procedure  out- 
lined in  section  19.3 <b)  of  the  propKJsed 
regulation  will  be  a{>plied  should  a  pre- 
scription be  telephoned  to  a  pharmacist. 

TTie  Secretary  concludes  that  reim- 
bursement or  payment  will  not  be  based 
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on  an  established  MAC  if  a  drug  Is  dis- 
pensed In  response  to  a  telephoned  pre- 
scription, if  the  physlciaji  prescribes  a 
particular  brand  of  a  miiltiple-source 
drug  for  a  patient,  and  if  the  physician 
subsequently  certifies  the  brand's  medi- 
cal necessity  In  accordance  with  section 
19.3(a).  as  amended  In  the  final  regiila- 
tion. 

Establishment  of  Pharmaceutical  Re- 
imbursement Board  and  Advisory  Com- 
mittee 

82.  Under  section  19.4  of  the  proposed 
regulation,  a  Pharmaceutical  Reimburse- 
ment Board  and  a  Pharmaceutical  Reim- 
bursement Advisorj-  Committee  are  es- 
tablished In  the  Office  of  the  Assistant 
Secretary  for  Health.  The  Board,  con- 
sisting of  five  full-time  Department  em- 
ployees representing  the  principal  pro- 
gram areas  Involved  in  developing  and 
implementing  cost  determinations,  is 
chaired  by  the  Assistant  Secretary  for 
Health.  As  proposed,  the  Committee  con- 
sists of  nine  members,  who  are  not  full- 
time  employees  of  the  United  States, 
representing  the  areas  of  pharmacy, 
pharmacology,  medicine,  pharmaceutical 
marketing,  public  health,  and  consumer 
affairs.  It  is  the  Committee's  function  to 
8Mlvise  the  Board  on  the  appropriateness 
of  all  proposed  MAC  determinations: 
and.  upon  request,  to  advise  the  Secre- 
tary and  the  Board  on  general  Depart- 
mental policies  and  procedures  in  reim- 
bursing or  paying  the  cost  of  drugs  used 
in  health  programs  funded  by  the  De- 
partment. 

83.  A  number  of  comments  suggest 
that  it  is  unnecessary  to  establish  a  Phar- 
maceutical Reimbursement  Board  and  a 
Pharmaceutical  Advisory  Committee. 
One  of  these  comments  recommends  that 
section  19.4  be  amended  in  the  final  reg- 
ulation to  establish  one  board  made  up 
of  government  and  non-government 
members.  Another  comment  reccxn- 
mends  that  the  Department  rely  on  out- 
side consultants  to  advise  the  Board  on 
the  appropriateness  of  a  proposed  MAC 
rather  than  establish  an  Advisory  Com- 
mittee. 

One  comment  suggests  that  section 
19.4'8  provisions  creates  a  cumbersome 
committee  structure  which  will  encour- 
age obf  uscation  by  special  Interests. 

The  Secretary  believes  that  tlie  Phar- 
maceutical Reimbursement  Advisory 
Committee  will  serve  as  a  useful  meaps 
of  furnishing  diverse  opinions,  ideas,  and 
expert  advice  on  the  appropriateness  of 
proposed  MACs  as  well  as  on  matters  re- 
lating to  overall  Departmental  reim- 
bursement and  payment  policies  for  pre- 
scribed drugs  furnished  under  Federally 
funded  health  care  programs.  Its  mem- 
bers will  render  advice  to  the  Board  on 
the  basis  of  the  knowledge  and  experi- 
ence they  have  gained  by  working  in 
their  related  fields  of  competence. 

Although  it  is  permissible  to  consoli- 
date the  proposed  Reimbursement  Board 
and  Pharmaceutical  Reimbursement  Ad- 
visory Committee  so  that  the  Board  is 
composed  of  both  full-time  Government 
employees  and  with  intermittently  em- 
ployed  special    Government    employees 
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acting  as  experts,  the  Secretary  believes 
that  such  an  arrangement  is  Inadvisable. 
As  proposed,  the  Board  and  Advisory 
Committee  perform  two  separate  emd 
distinct  functions.  The  Board's  functions 
are  solely  operational,  while  the  Com- 
mittee acts  only  in  an  advisory  capacity. 
If  tlie  Board  and  Committee  were  con- 
solidated, these  functions  would  of 
necessity  become  commingled.  The  re- 
sult would  be  a  lessening  of  the  value  of 
the  input  of  those  outside  members, 
necessitated  by  their  acting  in  two 
capacities,  as  advice  givers  and  as  de- 
cision makers. 

The  Secretary  further  advises  that  the 
Department  is  relying  on  outside  con- 
sultants to  advise  the  Board  on  the  ap- 
propriateness of  proposed  MACs.  Per- 
sons who  are  not  full-time  Federal  em- 
ployees in  fact  serve  as  consultants  if 
they  are  enlisted  by  the  Federal  govern- 
ment to  render  advice  and  make  recom- 
mendations as  members  of  Federal  ad- 
visorj-  committees. 

84.  A  number  of  comments  also  criti- 
cize the  proposed  make-up  of  the  Phar- 
maceutical Reimbursement  Advisory 
Committee.  One  comment  recommends 
that  section  19.4  be  amended  in  the  final 
regulation  to  specify  those  areas  from 
which  Committee  members  will  ulti- 
mately be  selected.  Another  comment 
suggests  that  section  19.4  be  amended 
so  that  the  Committee  will  include  ex- 
perts In  biopharmaceutics  and  clinical 
pharmacology  to  assure  that  the  Com- 
mittee will  be  capable  of  dealing  with 
scientific  as  well  as  economic  issues. 
Other  comments  suggest  that  the  Com- 
mittee needs  more  medical  input,  and 
one  comment  recommends  that  section 
19.4  be  amended  so  that  the  Committee 
will  include  experts  in  hospital  pharmacy 
and  purchasing.  Comments  additionally 
recommend  that  experts  in  pharmaceu- 
tical wholesaling  be  Included  among  the 
list  of  Committee  members. 

The  Secretary  advises  that  the  MAC 
regulation  does  not  preclude  the  selection 
of  Committee  members  from  those  areas 
specifically  mentioned  in  these  com- 
ments. Committee  members  will  be 
chosen  to  provide  the  broadest  possible 
range  of  knowledge,  experience,  and 
judgment  in  the  general  areas  outlined 
in  section  19.4  of  the  final  regulation. 
Experts  in  the  areas  of  hospital  phar- 
macy and  pharmaceutical  wholesaling  as 
well  as  in  the  areas  of  biopharmaceutics, 
clinical  pharmacology,  and  medicine 
could  be  among  those  persons  selected 
for  Committee  membership. 

In  addition  to  the  requirement  that 
Committee  members  [)065ess  the  neces- 
sary expertise  to  make  informed  judg- 
ments on  the  appropriateness  of  pro- 
posed MACs.  the  only  condition  for  Com- 
mittee membership  is  that  a  member  not 
have  a  financial  or  similar  interest  in  a 
particular  matter  under  the  Committees 
consideration.  Members  having  such 
interests  are  required  to  refrain  from 
participating  in  that  matter  in  any  way 
while  it  is  being  considered. 

The  Secretary  also  advises  that  section 
19.4  is  amended  in  the  final  regulation 
to  expand  the  Committee  from  nine  to 


fifteen  members  to  assure  adequate  rep- 
resentation of  professional,  commercial, 
and  consumer  interests. 

Determination  or  Maximum  Allowable 
Cost  Identification  of  Drugs 

85.  In  accordance  with  section  19.5(a) 
of  the  proposed  regulation,  the  Pharma- 
ceutical Reimbursement  Board  begins  the 
MAC  determination  process  by  identify- 
ing those  multiple-source  drugs  for 
which  there  are  or  may  be  significantly 
different  prices  cliarged  by  various  prod- 
uct formulators  and  labelers,  and  for 
which  significant  amounts  of  Federal 
funds  are  or  may  be  expended  under  the 
programs  and  for  the  activities  described 
in  section  19.1  of  tlie  proposed  regula- 
tion. 

86  A  number  of  comments  suggest  that 
section  19.5ia)  be  amended  in  the  final 
regulation  to  define  the  limits  of  the 
Pharmaceutical  Reimbursement  Board's 
discretion  in  finding  that  "significant 
amounts"  of  Federal  funds  are  or  "may 
be  "  expended  for  the  drug  and  that  'sig- 
nificantly different "  prices  are  or  "may 
be  "  charged  by  different  suppliers.  One 
comment  suggests  tliat  section  19  5' a) 
be  amended  to  add  two  new  subsections; 
19.5(a)  U>  and  19.5(aMii).  Section  19.5 
(ani)  would  define  "significant"  as: 
"the  actual  payment  on  an  annual  basis 
of  two  (2^c)  percent  of  the  total  reim- 
bursement for  drugs  under  programs  and 
for  the  activities  described  in  19.1.  '  Sec- 
tion 19.5(awii)  would  define  "signifi- 
cant" as:  "at  least  a  ten  dOTf  •  percent 
difference  in  published  prices  for  thera- 
peutically equivalent  products  as  set  out 
in  the  manufacturers  published  catalog, 
which  prices  have  been  actually  used  for 
billing  purposes  by  such  manufacturers 
for  a  period  of  time  not  less  than  three 
previous  cai-.ndar  months." 

The  Secretary  concludes  that  the 
Board's  discretion  under  section  19.5(a> 
is  appropriately  limited.  The  Board  must 
have  some  degree  of  flexibihty  in  deter- 
mining what  constitutes  "significant " 
and  must  exercise  its  judgment  on  a 
case-by-case  basis.  No  useful  purpose 
would  be  served  by  assigning  percentage 
figures  to  the  term  "significant".  In  the 
absence  of  justification  for  taking  such 
action. 

Board  decisions  must  have  a  rational 
basis  and  cannot  be  arbitrary,  capricious, 
or  otherwise  not  in  accordance  with  the 
law.  Final  Board  decisions  are  subject  to 
judicial  review  in  accordance  with  the 
Administrative  Procedure  Act.  5  U  S  C. 
701  et  seq..  and  should  the  Board  im- 
properly exercise  its  discretion  in  deter- 
mining that  constitutes  "significant",  its 
decision  may  be  overturned.  Accordinglj'. 
the  suggested  definition  of  the  term  "sig- 
nificant" Is  not  adopted  in  the  final 
regulation. 

87.  One  comment  suggests  that  section 
19.51  a)  be  amended  in  the  final  regula- 
tion to  enable  Interested  persons  to  ini- 
tiate the  MAC  determination  process  if 
they  believe  that  significant  amounts  of 
Federal  dollars  are  being  spent  for  mul- 
tiple-source drugs  used  in  Federally  sub- 
sidized health  care  programs  and  that 
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significant  price  variations  exist  among 
those  particular  drug  products. 

The  Secretary  concludes  that  it  Is  In- 
appropriate for  persons  outside  the  De- 
partment to  formally  petition  that  a 
MAC  determination  be  made  under  the 
procedures  outlined  in  section  19.5  of  the 
MAC  regulation  In  the  manner  sug- 
gested. The  initial  determination  to 
establish  a  MAC  limit  is  a  Departmental 
function,  relating  solely  to  the  admin- 
istration of  Departmental  responsibili- 
ties. Accordingly,  this  suggestion  is  not 
adopted  in  the  final  regulation. 

At  the  same  time,  however.  It  is  not 
Intended  that  Interested  members  of  the 
public  not  correspond  to  the  Board  to 
make  Informal  requests  or  suggestions 
pertaining  to  the  establishment  of  MAC 
limits.  Informal  requests  and  suggestions 
will  be  handled  in  the  same  manner  as 
other  correspondence  submitted  to  the 
Department  Indeed,  persons  and  organi- 
zations are  encouraged  to  present  their 
views  and  suggestions  to  the  Board. 

Review  by  the  Food  and  Drug 
Administration 

88.  Under  section  19.5(b)  as  proposed, 
the  Food  and  Drug  Administration  is  to 
advise  the  Pharmaceutical  Reimburse- 
ment Board  In  writing  of  any  pending  or 
anticipated  regulatory  activity,  includ- 
ing the  establishment  of  a  bioavailability 
requirement,  which  would  warrant  delay 
in  establishing  MAC  limits  for  particular 
multiple-source  drugs.  Food  and  Drug 
Administration  advice  is  solicited  by  the 
Board  for  each  multiple-source  drug  the 
Board  identifies  in  accordance  with  sec- 
tion 19.5ia).  as  noted  In  paragraph  85 
above.  In  the  absence  of  a  statement 
from  the  Food  and  Drug  Administration 
advising  delay,  the  Board  may  proceed 
to  establish  a  MAC  limit  for  any  identi- 
fied drug. 

89.  Of  those  comments  received  per- 
taining to  review  by  the  Food  and  Drug 
Administration,  many  suggest  that  sec- 
tion 19.5(b)  as  proposed  lacks  sufficient 
standards  and  does  not  go  far  enough  in 
spelling  out  Food  and  Drug  Administra- 
tion responsibilities  in  the  MAC  deter- 
mination process. 

The  Secretary  agrees  that  section 
19.5(b)  shoiild  be  amended  in  the  final 
regulation  to  define  more  clearly  the 
Food  and  Drug  Administration's  role  In 
the  MAC  determination  process.  Under 
the  MAC  regulation,  the  Pood  and  Drug 
Administration's  main  responsibihty  is 
to  advise  the  Pharmaceutical  Reimburse- 
ment Board  whether  thera  is  any  regula- 
tory action,  either  pending  or  imder  con- 
sideration, bearing  upon  the  marketabil- 
ity of,  or  to  establish  a  bioequivalence  re- 
quirement for.  each  drug  identified  by 
the  Board  in  accordance  with  sectioa  18.5 
(a)  of  the  reculatlon  which,  in  the  judg- 
ment of  the  Food  and  E>ru(  Admlnlstya- 
tion.  Is  a  reason  for  detefinc  or  with- 
holding the  ettablishmeat  ot  a  MAC  for 
the  drug.  Aj  proposed,  seetioci  19.5(b) 
did  not  exfAidtly  require  the  Food  and 
Drug  Administratioa  to  make  a  judcment 
as  to  whether  any  such  acUoa  is  a  reason 
for  delaarteg  or  wltMioldlnK  the  estab- 
lishment of  a  MAC.  Accordingly,  section 


19.5(b)  Is  amended  In  the  final  regula- 
tion to  provide  that  the  Board  shall 
notify  the  Pood  and  Drug  Administra- 
tion in  writing  of  each  drug  identified  in 
accordance  with  section  19.5(a) ;  and, 
that.  In  response  to  each  such  notifica- 
tion, the  Food  and  Drug  Administration 
"shall  advise  the  Board  in  writing 
whether  there  Is  any  regulatory  action, 
either  pending  or  imder  consideration, 
bearing  upon  the  marketability  of,  or  to 
establish  a  bioequivalence  requirement 
for.  the  drug  and  shall  further  advise 
the  Board  whether.  In  the  judgment  of 
the  Food  and  Drug  Administration,  any 
such  action  is  a  reason  for  delaying  or 
withholding  the  establishment  of  a  MAC 
for  the  drug."  Section  19.5(c)  is  tdso 
amended  in  the  final  regulation  to  pro- 
vide that  the  Board  shall  proceed  to 
establish  a  MAC  for  a  particular  drug 
only  if  the  Food  and  Drug  Administra- 
tion has  not  advised  delaying  or  with- 
holding the  establishment  of  a  MAC  'or 
that  drug. 

90.  One  comment  recommends  amend- 
ing section  19.5(b)  in  the  final  regulation 
to  require  the  Food  and  Drug  Adminis- 
tration to  demonstrate  that  there  is  sub- 
stantial evidence  that  a  multiple-source 
drug  Is  bioequivalent.  and  can  be  freely 
substituted  for  another  with  minimum 
risk  to  the  patient. 

The  Secretary  concludes  that  the  re- 
lated issues  of  drug  effectiveness,  drug 
quality,  bioequivalence,  and  general  reg- 
ulatory control,  by  the  Food  and  Drug 
Administration  are  properly  dealt  with 
in  Food  and  Drug  Administration  regula- 
tions and  not  in  the  MAC  regulation.  As 
noted  in  paragraph  5,  imder  Food  and 
Drug  Administration  requirements,  data 
establishing  bioequivalence  among  phar- 
maceutical equivalents  or  alternatives  are 
required  whenever  there  Is  a  good  rea- 
son to  believe  that  such  bioequivalence  is 
lacking.  To  erect  a  wholly  imnecessary 
trade  barrier,  by  requiring  such  evidence 
where  there  is  no  rational  scientific  basis 
for  it,  would  serve  no  \iseful  public  pur- 
pose. 

91.  Several  comments  suggest  that  sec- 
tion 19.5(b)  be  amended  to  require  the 
Food  and  Drug  Administration  to  certify 
the  safety,  effectiveness,  and  therapeutic 
equivalence  of  each  drug  product  for 
which  delay  in  establishing  a  MAC  is  not 
advised. 

As  Indicated  in  paragraphs  5  and  6. 
the  experience  of  the  Pood  and  Drug 
Administration  demonstrates  that  It  is 
unnecessary  for  the  Pood  and  Drug  Ad- 
ministration to  certify  tlie  safety,  effect- 
tireness,  and  therapeutic  equivalence  of 
all  MAC  listed  drugs  to  assure  their  safe- 
ty and  effectiveness.  Whatever  defects 
exist  in  current  marketed  products  are 
found  randomly  throughout  the  drug 
supply  by  the  Pood  and  Drug  Adminis- 
tration in  accordance  with  its  regulatory 
control  activities.  It  is  sufScient  that  the 
Pood  and  Drug  Administration  assure  the 
Pharmaceutical  Reimbursement  Board 
that  present  Food  and  Drug  Administra- 
tion regiilatory  control  will  assure  safety, 
effectiveness,  and  quality  of  aH  MAC  list- 
ed drags  In  accordance  with  the  proce- 
dures outlined  in  section  19.5(b)  of  the 


MAC  regulation  as  noted  and  explained 
in  paragraph  89. 

92.  A  comment  urges  amendment  of 
section  19.5(b)  in  the  final  regulation  to 
require  the  Pood  and  Drug  Administra- 
tion to  Identify  MAC  candidates  Ir  a 
Federal  Register  publication,  and  to 
make  a  request  for  data  pertaining  to 
bioequivalence  and  quality  from  all  in- 
terested parties  so  that  such  determina- 
tions can  be  made  on  a  broad  bsise. 

The  Secretary  concurs  with  the  intent 
of  this  suggestion.  As  noted  in  paragraph 
5,  the  Food  and  Drug  Administration  has 
recently  proposed  regulations  (40  PR 
26157,  40  FR  26164)  that  will  identify 
those  drugs  for  which  there  are  known 
or  suspected  bioavailability  or  other  spe- 
cial manufacturing  problems.  These  reg- 
ulations permit  interested  persons  to 
conmient  on  the  drugs  so  identified,  and 
to  petition  for  addition  of  other  drugs 
to  the  list.  Accordingly,  all  Interested 
persons  will  have  an  opportunity  to  par- 
ticipate in  this  process. 

93.  A  conmient  urges  that  secticm  19.5 
(b)  t>e  amended  in  the  final  regulation 
to  provide  that  the  Pharmaceutical  Re- 
imbursement Board  require  the  Food  and 
Drug  Administration  to  submit  a  writ- 
ten statement  for  each  drug  product 
identified  in  accordance  with  section  19.5 
(a),  setting  out  in  detail:  (1)  manufac- 
turing standards  for  the  drug,  (2)  test- 
ing standards  for  the  drug,  (3)  packag- 
ing standards  for  the  drug,  and  (4)  tests 
required  to  establish  the  therapeutic 
equivalence  of  the  drug. 

The  Secretary  again  concludes  that 
Uiese  matters  are  issues  relating  to  the 
regulatory  control  of  all  drugs  by  the 
Food  and  Drug  AdminlstraUon,  and  thus 
are  not  matters  for  independent  consid- 
eration imder  the  MAC  regulation.  It  is 
sufficient  that  the  Pharmaceutical  Reim- 
bursement Board  is  assured  by  the  Pood 
and  Drug  Administration  that  present 
regulatory  control  will  assure  the  safety, 
effectiveness,  and  quality  of  all  MAC 
listed  drugs.  The  Board  is  not  Independ- 
entiy  qualified  to  determine  the  adequacr 
of  regulatory  controls,  and  thus  any  de- 
tailed requirements  of  this  type  would 
be  inappropriate  in  the  MAC  regulation. 

94.  Another  comment  suggests  that 
section  19.5(b)  be  amended  to  provide 
that  the  Board  shall  establish  a  MAC 
unless  it  determines  that  it  would  be 
"Inappropriate  for  that  drug"  for  the 
reasons  stated  in  the  proposal,  "or  by 
reason  of  any  other  relevant  factor  bear- 
ing on  pharmaceutical  interchangeabil- 
ity  of  that  drug,  when  marketed  or  sold 
by  any  other  formulator  thereof,  with 
that  drug  when  marketed  or  sold  by  any 
formulator."  The  change  is  recommended 
to  give  the  Board  more  flexibihty  in  es- 
tablishing a  MAC  limit  so  that  if.  for  in- 
stance, the  Food  and  Drug  Administra- 
tltm  were  not  planning  any  regulatory 
activity  with  respect  to  a  particular 
multiple-source  drug  product  but  were 
conducting  or  considering  a  study  of  that 
particular  drug,  the  Board  could  in  Its 
discretion  determine  whether  delay  In 
establishing  a  MAC  is  warranted. 

The  Secretstfy  concludes  that  such  jus- 
tification for  delaying  a  MAC  is  too  spec- 
ulative and  too  far  removed  to  require 
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that  such  determinations  be  made.  Also, 
as  noted  in  paragraph  93  above,  the 
Pharmaceutical  Reimbursement  Board  Is 
not  independently  qualified  to  comment. 
Accordingly,  this  suggestion  is  not 
adopted  in  the  final  MAC  regulation. 

95.  A  comment  states  that  section  19.5 
(b>  be  amended  to  provide  that  the  re- 
quired written  statement  from  the  Pood 
and  Drug  Administration,  including  data 
upon  which  the  agency  has  based  its  con- 
clusion that  it  is  necessary  to  establish 
a  bioavailability  requirement.  Including 
bioavailability  data  of  specific  formula- 
tors  or  labelers.  shall  be  made  part  of  the 
public  record  assembled  in  determining  a 
MAC. 

The  Secretary  concludes  that  it  would 
be  inappropriate  and  unnecessary  to  re- 
peat. In  the  record  supporting  a  MAC  de- 
termination, all  of  the  bioavailability 
data  that  will  be  considered  by  the  Food 
and  Drug  Administration  in  making  its 
determinations  of  drug  quality  Such 
data  and  Information  are  properly  placed 
on  public  file  In  connection  with  the 
establishment  of  specific  bioavailability 
and  other  regulatory  requirements  by  the 
Food  and  Drug  Administration.  Accord- 
ingly, this  suggestion  is  not  adopted. 

Proposed  MAC  DtTERMrMATioN 

96.  For  the  purpose  of  establishing  a 
proposed  MAC  and  in  accordance  with 
section  19.5ic>  of  the  proposed  regiila- 
tlon,  the  Board  determines  the  lowest 
unit  price  at  which  a  multiple-source 
drug  is  widely  and  consistently  available 
to  providers  throughout  the  Nation.  TTiat 
lowest  unit  price  is  the  proposed  MAC 
for  that  drug.  Separate  MAC  determina- 
tions are  made  if  the  Board  determines 
that  a  drug  is  in  fact  unavailable  to  pro- 
viders in  one  or  more  localities  at  that 
lowest  unit  price  but  is  widely  and  con- 
sistently available  to  providers  elsewhere 
at  that  price.  In  making  MAC  determi- 
nations, the  Board  may  consider  any 
relevant  Information  including  published 
and  unpublished  data  regarding  the 
marketing  and  sales  price  of  specific  dos- 
age forms  and  strengths  of  drugs. 

97.  Numerous  comments  question  this 
provision  a«  proposed.  One  comment  asks 
whether  the  "lowest  unit  price"  Is  to  be 
determined  on  the  beuis  of  large,  me- 
dium, or  small  quantity  purchases  of 
drugs  by  providers,  and  what  sources  or 
criteria  the  Board  will  consider  In  deter- 
mining this  price.  Another  comment  asks 
whether  different  MAC  determinations 
will  be  made  for  different  classes  of  pro- 
viders. And  still  other  comn>ents  ask  how 
"lowest  iinit  price"  at  which  the  drug  is 
"widely  tmd  consistently  available"  will 
be  applied  or  related  to  MAC  prices  for 
different  localities.  One  comment  recom- 
mends that  section  19.5(c*  be  revised  In 
the  final  regulation  to  provide  for  the 
establishment  of  a  series  of  MAC  levels, 
one  for  hospitals,  another  for  pharma- 
ceutical chains,  and  a  group  developed  to 
reflect  the  '•  sts  experienced  by  large  and 
small  volume  Independent  pharmacies 
segregated  as  to  urban  and  rural  loca- 
tions. 

The  Secretary  advises  that  the  MAC. 
or  the  lowest  unit  pric«  at  which  the 


drug  is  widely  and  consistently  available, 
will  reflect  the  lowest  national  price  (or 
local  price,  sho'la  separate  MAC  de- 
termination be  made  for  particular  local- 
ities) at  which  providers  can  obtain  a 
consistently  available  supply  of  a  drug 
product.  As  noted  In  paragraph  101,  sec- 
tion 19.51  c)  is  amended  in  the  final  reg- 
ulation to  provide  that  this  determina- 
tion will  be  based  on  the  package  size  of 
drug  moet  frequently  purchased  by  pro- 
viders. Lowest  unit  price  determinations 
win  be  made  on  the  basis  of  available 
published  and  unpublished  drug  price 
and  marketing  information. 

The  Secretary-  advises  that  the  Board 
will  not  make  separate  MAC  determina- 
tions for  different  classes  of  providers. 

It  is  important  to  note  in  this  regard 
that  reimbursement  or  payment  for  mul- 
tiple-source drugs  furnished  under  Fed- 
erally subsidized  health  care  programs 
may  not  necessarily  be  based  on  the  es- 
tablished MAC  limit.  The  MAC  limit  is 
the  'upper  limit"  on  which  reimburse- 
ment or  payment  for  these  drugs  will  be 
based.  Where  a  provider  obtains  a  mul- 
tiple-source drug  at  a  price  lower  than 
the  established  MAC  limit,  reimburse- 
ment or  payment  is  limited,  as  noted  in 
paragraph  70.  to  the  lower  of  (1 )  the  ac- 
quisition cost  of  the  drug  plus  a  reason- 
able dispensing  fee,  or  (2)  the  provider's 
usual  and  customarj-  charge  to  the  gen- 
eral public  for  the  drug. 

98.  One  comment  recommends  that 
section  19.5'c)  be  amended  In  the  final 
regulation  to  require  the  Food  and  Drug 
Administration  to  review  Board  deter- 
minations that  multiple-source  drugs  to 
be  proposed  for  MAC  listing  are  "widely 
and  consistently  available." 

The  Secretary  concludes  that  such  re- 
view is  unnecessary  and  Inappropriate. 
Board  determinations  under  this  para- 
graph are  based  solely  on  economic  con- 
siderations, or  on  issues  relating  to  drug 
price  and  drug  supply.  Issues  properly 
considered  pertain  to  the  availability  of 
drug  products  to  providers  at  various 
prices  throughout  the  nation  or  in  par- 
ticular localities.  The  Board  has  the  ex- 
pertise to  make  independent  determina- 
tions In  this  regard. 

99.  A  comment  also  recommends  tliat 
section  19.5(c)  be  amended  to  provide 
that  the  Board  shall  make  a  formal  find- 
ing that  the  drug  product  to  be  proposed 
for  MAC  listing  does  not  present  any  bio- 
equivalence  or  other  regulatory  problems. 

The  Secretary  again  concludes  that  It 
is  unnecessary  and  mappropriate  for  the 
Board  to  make  such  a  finding.  As  noted 
In  paragraph  93  the  Pharmaceutical  Re- 
imbursement Board  is  not  qualified  to 
determine  independently  whether  drug 
products  under  consideration  for  MAC 
listing  present  bioequivalence  or  other 
regulatory  problems.  Such  determina- 
tions are  properly  left  to  the  Food  and 
Drug  Administration.  Moreover,  as  noted 
in  paragraph  89.  the  Food  and  Drug  Ad- 
ministration is  required  to  advise  the 
Board  whether  there  is  any  regulatory 
action,  either  pending  or  under  consid- 
eration, bearing  upon  the  marketability 
of.  or  to  establish  a  bioequivalence  re- 
quirement for,  each  drug  the  Board  Iden- 


tifies as  a  potential  MAC  candidate 
which.  In  the  judgment  of  the  Food  and 
Drug  Administration  is  a  reason  for  de- 
laying or  withholding  the  establishment 
of  a  MAC  for  the  drug.  Food  and  Drug 
Administration  advice  and  determina- 
tions in  this  regard.  Is,  In  effect,  a  find- 
ing that  the  drug  to  be  propo.sed  for  MAC 
listing  either  does  or  does  not  present 
any  bioequivalence  or  other  regulatory 
problems. 

100.  A  comment  recommends  that  sec- 
tion 19.5(c)  be  amended  in  the  final  reg- 
ulation to  provide  that  a  separate  MAC 
determination  for  a  particular  locality 
shall  not  be  lower  than  the  MAC  to  be 
used  as  a  basis  for  reimbursement  or  pay- 
ment for  the  same  drug  in  other  areas  or 
nationally. 

The  Secretary  advises  that  under  sec- 
tion 19.5(c)  of  the  proposed  regulation, 
separate  MAC  determinations  were  to  be 
made  by  the  Pharmaceutical  Reimburse- 
ment Board  if  providers  in  a  particular 
locality  could  not  obtain  a  consistently 
available  supply  of  a  drug  product  at  the 
same  lowest  unit  price  at  which  providers 
could  obtain  the  drug  in  other  areas  or 
nationally.  Section  19.5(c)  of  the  final 
regulation  also  includes  this  provision. 
Accordingiy,  section  19.5(c)  of  the  pro- 
posed reirulation  and  section  19.5(c)  of 
the  finktreg«latlon  reflect  the  view  ex- 
pressed In  the  comment. 

101.  One  comment  suggests  that  sec- 
tion 19.5(c)  be  amended  in  the  final  reg- 
ulation to  require  the  Pharmaceutical 
Reimbursement  Board  to  make  its  lowest 
unit  price  determinations  on  the  basis  of 
the  most  frequently  purchased  package 
size  of  drug  by  providers. 

The  Secretary  concurs  with  this  sug- 
gestion and  advises  that  section  19.5(c) 
has  been  so  amended  in  the  final  reg- 
ulation. The  Secretary  agrees,  as  Is  sug- 
gested in  this  comment,  that  such  a  pro- 
vision will  help  assure  that  MAC  limits 
are  set  at  levels  which  realistically  repre- 
sent costs  to  providers. 

102.  Another  comment  suggests  that 
section  19.5ic)  be  amended  in  the  final 
regulation  to  provide  that  the  Pharma- 
ceutical Reimbursement  Board  shall 
make  its  MAC  determinations  on  the 
basis  of  sales  price  information  required 
from  manufacturers. 

The  Secretary  concludes  that  there  is 
nothing  in  the  MAC  regulation's  author- 
izing legislation  which  would  permit 
the  Department  to  require  drug  manu- 
facturers to  submit  sales  price  informa- 
tion to  the  Board  for  the  purpose  of 
establishing  MAC  limits.  Accordingly, 
this  suggestion  is  not  adopted  in  the  final 
regulation. 

103.  A  comment  suggests  that  section 
19  5 'c)  be  amended  in  the  final  regula- 
tion to  require  the  Pharmaceutical  Re- 
imbursement Board  to  propose  separate 
MAC  limits  for  particular  localities  if  It 
anticipates  that  a  dnig  will  not  be  avail- 
able In  a  locality  at  the  lowest  unit  price 
at  which  the  drug  is  widely  and  con- 
sistently available  to  providers  through- 
out the  nation  at  the  time  that  the 
lowest  unit  price,  or  MAC,  is  proposed 
or  established. 

The  Secretary  agrees  and  advises  that 
section  19.5(c)  Is  amended  accordingly. 
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Such  an  amendment  will  provide  the 
Board  with  sufficient  flexibility  to  take 
into  account  the  fact  that,  although  a 
drug  is  available  at  the  same  lowest  unit 
price  In  a  particular  locality  at  which 
it  is  available  elsewhere  at  the  time  a 
MAC  limit  for  the  drug  Is  being  consid- 
ered, a  marketing  trend  Indicates  that 
the  drug  will  not  be  so  available  In  the 
near  future.  This  amendment  will  also 
preclude  the  Board  from  having  to  con- 
tinuously propose  separate  MAC  deter- 
minations for  particular  localities  soon 
after  a  MAC  determination's  final  adop- 
tion because  of  the  occurrence  of  events 
which  the  Board  had  expected  to  occur 
at  the  time  that  it  was  making  its  lowest 
unit  price  determinations,  or  MAC  de- 
terminations, for  the  drug. 

104.  A  comment  recommends  that 
MAC  limits  refiect  the  lowest  imit  price 
at  which  a  drug  is  nationally  available 
from  a  "major"  pharmaceutical  manu- 
facturer who  does  pharmaceutical 
rcscftrch . 

The  Secretary  concludes  that  the  "low- 
est unit"  price,  or  MAC.  should  reflect 
the  "lowest  unit"  price  at  which  a  (Jrug 
la  widely  and  consistently  available  to 
providers  throughout  the  nation,  or  in 
particular  localities.  That  price  may  or 
may  not  reflect  the  price  at  which  a  drug 
Is  nationally  available  from  a  "major" 
pharmace-Jtlcal  manufacturer  doing 
pharmaceutical  research. 

105.  A  few  comments  criticize  section 
19.5(c)  as  proposed,  asserting  that  its 
provisions  are  Impermissibly  vague  and 
ambiguous,  and  that  it  fails  to  provide 
swiequate  standards  to  guide  the  Board 
In  determining  the  lowest  unit  price  at 
which  a  drug  is  widely  and  consistently 
available  on  either  a  national  or  local 
basis. 

The  Secretary  disagrees.  As  noted  in 
paragraph  97  above,  the  Board  will  de- 
termine the  lowest  unit  price  at  which 
any  provider  throughout  the  nation  can 
obtain  a  consistently  available  supply  of 
a  drug  product  in  the  package  size  in 
which  the  drug  is  most  frequently  pur- 
chased by  providers  by  reviewing  drug 
price  and  marketing  information.  Should 
such  review  reveal  that  providers  can- 
not obtain  a  consistently  available  supply 
of  a  particular  drug  product  at  that  price 
in  a  locality,  or  geographical  area,  as 
can  providers  elsewhere,  a  separate  MAC 
detennlnatlon  will  be  made  by  the  Board 
for  that  locality.  That  MAC  will  reflect 
the  lowest  unit  price  at  which  providers 
In  that  geographical  area  can  obtain  a 
consistently  available  supply  of  the  drug 
in  the  package  size  most  frequently  pur- 
chased by  providers  in  that  geographical 
area. 

Pharmaceutical  Reimbursement 
Advisory  Committee  Review 

106.  In  jM>cordance  with  section  19.5 
(d)  as  proposed,  the  Board  submits  Its 
proposed  MAC  for  a  drug,  together  with 
any  data  or  information  It  relied  upon 
In  making  its  determination,  to  the 
Pharmaceutical  Reimbursement  Advi- 
sory Committee  for  Its  advice  and  rec- 
ommendations. AH  Advisory  Committee 
meetings  are  open  to  the  public.  After 
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considering  the  Committee's  advice  and 
recommendations,  the  Board  determines 
whether  a  MAC,  or  a  modification  of  a 
MAC.  should  be  proposed  for  adoption 
In  accordance  with  section  19.5(e)  of 
the  proposed  regulation. 

107.  A  few  comments  suggest  that 
section  19.5(d)  be  amended  in  the  final 
regulation  to  define  more  clearly  the 
Committee's  responsibilities  in  render- 
ing its  advice  and  recommendations  to 
the  Pharmaceutical  Reimbursement 
Board.  Other  comments  suggest  that  sec- 
tion 19.5(d)  as  proposed  places  too  little 
authority   in  the  Advisory  Committee. 

One  comment  recommends  amending 
section  19.5(d)  in  the  final  regulation 
to  require  the  Advisory  Committee  to 
report  directly  to  the  Secretary  on  all 
proposed  MAC  determinations  submitted 
to  the  Committee  by  the  Board  for  its 
advice  and  recommendations. 

The  Secretary  concludes  that  It  Is 
unnecessary  and  Inappropriate  to  fully 
outline  the  Committee's  responsibilities 
In  section  19.5(d)  of  the  MAC  regulation. 
Section  9(c)  of  the  Federal  Advisory 
Committee  Act  provides  that  no  advl-- 
sory  committee  shall  meet  or  take  any 
action  imtll  Its  charter,  containing  a  full 
description  of  the  duties  for  which  it  is 
responsible,  is  prepared  and  filed.  Copies 
of  all  committee  charters  are  maintained 
at  the  Library  of  Congress  and  also  are 
furnished  to  the  appropriate  standing 
committees  of  the  Senate  and  House  of 
Representatives.  Accordingly,  all  Phar- 
maceutical Reimbursement  Advisory 
Committee  functions  will  be  properly 
detailed  and  reported. 

Under  the  MAC  regulation,  the  Phar- 
maceutical Reimbursement  Board  Is 
charged  with  the  responsibility  of  estab- 
lishing a  MAC  for  each  multiple-source 
drug  which  is  available  from  different 
formulators  or  labelers  at  significantly 
different  prices,  and  for  which  signifi- 
cant amounts  of  Federal  funds  are  be- 
ing expended.  The  Secretary  believes 
that  because  the  Bosu-d  Is  charged  with 
this  responsibility,  it  should  have  the 
benefit  of  an  independent  source  of  ad- 
vice. As  noted  in  paragraph  83.  the  Com- 
mittee will  Include  members  with  a 
diversity  of  professional  experience  and. 
on  the  basis  of  its  expertise,  will  pro- 
vide the  Board  with  a  balanced  and 
knowledgeable  view  on  the  appropriate- 
ness of  a  proposed  MAC. 

Accordingly,  the  Secretary  additionally 
concludes  that  the  Committee  should  re- 
port directly  to  the  Board  on  the  ap- 
propriateness of  all  proposed  MAC 
determinations. 

108.  A  comment  recommends  that  sec- 
tion 19.5(d)  be  amended  in  the  final 
regulation  to  require  Pharmaceutical 
Reimbursement  Advisory  Committee 
meetings  to  be  noticed  in  the  Federal 
Register. 

The  Secretary  advises  that  notice  of 
Advl.sory  Committee  meetings  will  be 
published  in  the  Federal  Register  in  ac- 
cordance with  section  10  of  the  Federal 
Advisory  Committee  Act. 

Notice,  Comment,  and  Hearing 

109.  Under  section  19.5(e)  of  the  pro- 
posed regulation,  all  proposed  MAC  de- 
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terminations  are  required  to  be  published 
as  a  notice  in  the  Federal  Register.  In- 
terested persons  and  organizations  are 
invited  to  submit  written  comments  on 
each  proposal.  In  accordance  with  sec- 
tion 19.5(f)  as  proposed.  Interested  per- 
sons or  organizations  may  also  request 
an  informal  hearing  on  whether  a  dif- 
ferent, or  any,  MAC  should  be  estab- 
lished for  any  drug  described  in  the  no- 
tice. The  Board  may  grant  a  request  for 
a  hearing  if  it  believes  that  its  dehbera- 
tions  or  determinations  In  establishing  a 
MAC  will  be  aided.  As  provided  In  sec- 
tion 19.5 1  g)  of  the  proposed  regulation, 
hearings  may  be  held  before  the  full 
Board,  a  panel  of  three  or  more  Board 
members,  or  an  administrative  law  judge. 
Persons  or  organizations  wishing  to 
appear  at  the  hearing  must  submit  writ- 
ten statements  to  the  Board  Identifying 
the  evidence  and  arguments  they  wish  to 
present.  Hearing  imrticipants  are  select- 
ed by  the  hearing  official  or  officials  on 
the  basis  of  these  written  submittals.  All 
hearings  are  open  to  the  public,  and  a 
written  record  is  to  be  kept  of  the  pro- 
ceedings. 

110.  One  comment  asserts  that  section 
19.5(e)  as  proposed  falls  to  provide  suf- 
ficient time  for  the  submission  of  com- 
ments and  hearing  requests  to  the  Phar- 
maceutical R^mbursement  Board,  and 
recommends  U(<at  the  30  day  limit  be  ex- 
tended in  tKe  final  regulation.  Another 
comment'Suggests  that  section  19.5(f)  be 
amended  in  the  final  regulation  to  re- 
quire the  Board  to  publish  a  notice  in  the 
Federal  Register  at  the  end  of  the 
comment  period  inviting  hearing  re- 
quests on  proposed  MACs  at  that  time. 

The  Secretary  concludes  that  30  days 
is  ample  time  for  Interested  persons  and 
organizations  to  submit  comments  and 
hearing  requ^ts  on  propased  MAC  de- 
terminations to  the  Pharmaceutical  Re- 
imbursement Board  under  ordinary  cir- 
cumstances. To  extend  the  comment  and 
hearing  request  period  beyond  the  pro- 
posed 30  days  without  justification  for 
doing  so  would  unduly  prolong  the  MAC 
determination  pr(3cess.  Although  exten- 
sions of  time  will  not  routinely  be 
granted,  the  Board  may  In  its  discretion 
extend  the  30  day  comment  and  hearing 
period  on  a  proposed  MAC  for  good  cause 
in  particular  cases. 

111.  A  number  of  comments  criticize 
the  notice,  comment,  and  hearing  pro- 
visions outlined  In  section  19.5  of  the 
proposed  regulation,  asserting  that 
more  opportunity  for  public  participa- 
tion In  the  MAC  determination  process  is 
required.  One  comment  suggests  that 
the  setting  of  MAC  limits  is  sufficiently 
analogous  to  rate  regulation  to  warrant 
the  provision  of  a  formal  type  hearing 
prior  to  fined  agency  action.  Another 
comment  suggests  that  a  full  eviden- 
tiary hearing  with  an  opportunity  for 
cross-examination  on  a  proposed  MAC  is 
warranted  at  a  minimum  with  respect 
to  Issues  of  quality,  bioavailability,  and 
therapeutic  equivalence  for  all  drugs 
proposed  for  MAC  listing. 

The  Secretary  concludes  that  formal 
trial  type  hearings  are  generally  required 
under  the  Administrative  Procedure  Act, 
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5  use.  553  et  seq.,  only  when  the  sub- 
stance of  administrative  action  Involves 
review  of  Individual  conduct  or  when 
Congress  has  by  legislation  provided  that 
adminustrative  hearings  be  held  "on  the 
record."  Trial  type  hearings  are  not  re- 
quired during  rulemaking  involving 
broad  policy  considerations.  It  Is  sufB- 
cient,  in  most  cases,  that  interested  per- 
sons be  given  the  opportunity  to  partici- 
pate in  the  rulemaking  through  the 
submission  of  written  data,  views,  or 
arguments  with  or  without  opportunity 
for  oral  presentation. 

The  Secretary  recognizes,  however, 
that  courts  are  moving  away  from  these 
rigid  standards,  and  are  Indicating  that 
when  the  substance  of  an  agency's  rule- 
making Involves  complex  or  controversial 
Issues,  fairness  may  require  greater  op- 
portunity for  public  participation.  At 
the  same  time,  courts  have  avoided  Im- 
posing strict  standards  for  agency  hear- 
ing procedures,  when  Congress  has  not 
9eclf)ed  a  hearing  requirement,  to  give 
agencies  wide  latitude  in  choosing  which 
procedures  are  best  suited  for  resolving 
Issues  in  particular  circumstances. 

Accordingly,  section  19.5  of  the  pro- 
posed regulation  Includes  a  provision  for 
an  Informsd  hearing.  Such  a  hearing 
would  permit  Interested  persons  or  or- 
ganizations to  orally  present  their  views 
and  arguments  on  proposed  MAC  deter- 
minations, without  undue  elongation  of 
the  proceedings,  should  the  Board  deter- 
mine that  such  a  proceeding  would  aid 
In  its  MAC  deliberations  and  determina- 
tions. 

The  Secretary  does  not  believe  that 
more  opportunity  for  public  participation 
In  the  MAC  determination  process  Is  re- 
quired. There  Is  nothing  in  the  MAC 
regulation's  enabling  legislation  which 
indicates  that  Congress  Intends  that  a 
formal  hearing  be  held  at  any  stage  dur- 
ing this  process.  Furthermore,  the  Sec- 
retary concludes  that  the  setting  of  a 
MAC  is  not  sufficiently  analogous  to  rate 
regulation  to  warrant  a  formal  type 
hearing.  The  Pharmaceutical  Reimburse- 
ment Board  is  not  fixing  the  amount  of 
dollars  manufacturers  or  suppliers  may 
charge  for  prescribed  drugs  furnished 
under  Federally  funded  health  care  pro- 
grams. Rather,  the  Board  Is  only  deter- 
mining "upper  limits"  on  Federal  reim- 
bursement or  payment  for  certain  of 
those  prescribed  drugs. 

Moreover,  the  Secretary  does  not  be- 
lieve that  the  setting  of  a  MAC  will  in- 
volve issues  which  may  »-arrant  more 
public  participation.  As  has  been  previ- 
ously noted,  the  Pharmaceutical  Reim- 
bursement Board's  two  principal  respon- 
sibilities in  proposing  a  MAC  deter- 
mination are  to:  tl>  identify  those 
multiple-source  drugs  for  which  signifi- 
cant amount*  of  Federal  dollars  are 
being  expended  and  for  which  for- 
mulators  or  labelers  charge  signifi- 
cantly different  prices,  and  (2i  deter- 
mine the  lowest  unit  price  at  which  those 
drugs  are  widely  and  consistently  avail- 
able to  providers  on  a  national,  and  when 
appropriate,  local  basis.  These  deter- 
minations typically  Involve  economic 
con:^derations,  o^  i^ues  relating  to  drug 
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price  and  drug  supply,  or  the  availabil- 
ity of  drug  products  to  providers 
throughout  the  nation  or  in  particular 
localities  at  various  prices.  The  Board 
does  not  make  Independent  determina- 
tions, at  any  stage  during  the  MAC  de- 
termination process  relating  to  Lssues  of 
drug  quality,  safety,  btoavailability.  or 
other  matters  pertaining  to  Food  and 
E>rug  AdminLstratlon  regulatory  control. 
As  noted  in  paragraph  89,  the  Board 
solicits  the  advice  of  the  Food  and  Drug 
Administration,  prior  to  making  any  low- 
est unit  price  determinations,  as  to 
whether  there  is  any  regulatory  action, 
either  pending  or  under  consideration, 
bearing  upon  the  marketability  of,  or  to 
establish  a  bloequivalence  requirement 
for,  each  drug  Identified  by  the  Board 
In  accordance  with  section  19.5ia).  If. 
in  the  Judgment  of  the  Food  and  Drug 
AdminLstratlon.  any  such  activity  Is  a 
reason  for  delaying  or  withholding  the 
establLshment  of  a  MAC  for  a  drug,  a 
MAC  determination  Is  not  made  or  pro- 
posed for  adoption  by  the  Board  for  that 
drug. 

For  this  reason.  It  is  Intended  that  the 
Board  will  seek  the  advice  of  the  Food 
and  Drug  Administration  when  consider- 
ing comments,  data  or  hearing  requests, 
submitted  on  a  proposed  MAC  deter- 
mination in  accordance  with  sections 
19  5tfi  and  (g)  of  the  regulation,  ad- 
dressing issues  relatii\g  to  drug  quality, 
safety,  effectiveness,  bioavailability  (or 
other  issues  concerning  Food  and  Drug 
Administration  regulatory  control*  of  a 
drug  proposed  for  MAC  listing.  As  has 
been  previously  noted,  the  Pharmaceu- 
tical Reimbursement  Board  does  not 
possess  the  expertise  to  independently 
deal  with  such  Issues.  Should  the  Pood 
and  Drug  Administration  advise  the 
Board  that  in  Its  Judgment  there  is  a 
reason  for  withholding  or  delaying  the 
establLshment  of  a  MAC  for  a  drug  based 
on  the  Lssues  raised  in  comments  or  hear- 
ing requests  submitted  on  a  proposed 
MAC  determination,  the  Board  will  sus- 
pend further  action  on  the  proposal.  Ac- 
tion to  establLsh  a  MAC  for  that  drug  will 
not  be  taken  by  the  Board  until  such 
time  as  it  Is  advised  by  tlie  Food  and 
Drug  Administration  that  there  Is  no 
longer  a  reason  for  delaying  or  withhold- 
ing the  establLshment  of  a  MAC  for  the 
drug. 

112.  A  few  comments  criticize  section 
19.5  as  proposed  asserting  that  the  pur- 
ported opportunity  for  a  hearing  may 
turn  out  to  be  Illusory  because  the  hear- 
ing officlaKs)  has  too  much  discretion  in 
the  matler  of  granting  a  hearing.  One 
comment  recommends  that  section  19  5 
•  f)  be  amended  In  the  final  regulation 
to  require  the  hearing  body  to  grant  a 
hearing  request  if  that  request  is  accom- 
panied by  credible  evidence  questioning 
or  relating  to  the  safety.  Identity,  quality, 
or  purity  of  a  drug  propxjsed  for  MAC 
listing.  Another  comment  suggests  that 
section  19.5(f)  be  amended  to  make 
hearings  mandatory  whenever  any  sub- 
stantial issue  is  presented  In  a  hearing 
request. 

The  Secretary  concludes  that  the  hear- 
ing official  or  officials  must  have  flexi- 


bility in  determining  whether  an  infor- 
mal hearing  Is  the  best  means  for  resolv- 
ing Issues  In  ptirtlcular  circumstances 
on  the  basis  of  the  evidence  and  argu- 
ments presented  in  a  hearing  request  In 
some  Instances,  an  Informal  hearing  may 
be  tlie  better  approach;  In  others,  a  re- 
view of  the  submittals  on  a  proposed 
MAC,  including  the  evidence  and  argu- 
ments presented  In  hearing  requests  may 
be  the  appropriate  means  for  resolving 
issues  with  respect  to  that  particular 
MAC  To  make  hearings  mandatory  in 
any  circumstance  would  therefore  sene 
no  useful  public  purpose. 

113  Comments  contend  that  section 
19.5  (f)  and  (gi  lack  sufflclent  stand- 
ards to  give  full  and  adequate  notice  of 
the  evidence  and  arguments  that  will  be 
considered  at  a  hearing. 

The  Secretary  advises  that  a  provision 
is  added  In  section  19  5 'h)  of  the  final 
regulation  to  provide  that  all  persons 
or  organizations,  who  request  to  appear 
at  a  hearing  and  who  submit  a  written 
statement  identifying  the  evidence  and 
argimients  they  wLsh  to  present,  shall 
receive  written  notice  prior  to  the  hear- 
ing of:  (1>  whether  they  may  appear  at 
the  hearing.  (2)  the  time  that  will  be 
allotted  for  their  appearance,  and  <  3  >  the 
Issues  to  be  considered  at  the  hearing.  All 
hearing  participants  will  thus  receive 
adequate  notice  of  the  Issues  to  be  con- 
sidered at  the  hearing. 

114  A  comment  recommends  that  sec- 
tion 195(e^  of  the  proposed  regulation 
be  amended  In  the  final  regulation  to 
require  the  Pharmaceutical  Reimburse- 
ment Board  to  include  its  reasoning  for 
each  proposed  MAC  determination  in 
all  propased  MAC  determination  notices 
published  In  the  Ftderal  Recisttr  in 
accordance  with  that  section. 

The  Secretary  agrees  with  the  Intent 
of  this  recommendation  and  ad\'lses  that 
secUon  19  5<f)  Is  amended  In  the  final 
regulation  to  require  the  Board  to  In- 
clude a  brief  statement  containing  Its 
rationale  for  proposing  the  MAC  in  each 
proposed  MAC  determination  notice  pub- 
lished In  the  FEDrRAi.  Registch.  Such  a 
requirement  will  encourage  a  more 
meaningful  dialogue  between  MAC 
decl.slon  makers  and  Interested  members 
of  the  public  during  the  MAC  deter- 
mination process  by  affording  Interested 
persons  and  organizations  the  oppor- 
tunity to  consider  the  Board's  rea.soning 
for  proposing  the  MAC 

115.  One  comment  recommends  that 
section  19  5(gi  be  amended  In  the  final 
regulation  to  require  the  hearing  body  to 
accept  and  consider  any  written  state- 
ments a  person  or  organization  wishes 
to  submit  If  that  person  or  organization 
is  not  given  the  opportunity  to  orally 
present  evidence  or  arguments  during  a 
hearing  on  a  propo.sed  MAC. 

The  Secretary  concludes  that  there  is 
ample  opportunity  for  Interested  per- 
sons and  organizations  to  submit  their 
views  and  arguments  on  a  proposed  MAC 
determination  during  the  comment  and 
hearing  peri(xl.  and  as  support  for  a 
hearing  request  after  the  comment  and 
hearing  request  period  has  ended  and  the 
Board  has  decided  to  hold  an  informal 
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hearing.  Accordingly,  the  Secretary  con- 
cludes that  it  Is  unnecessary  to  amend 
the  final  regulation  in  the  manner  sug- 
gested. 

116.  One  comment  recommends  that 
section  19.5ig)  be  amended  to  require  all 
hearings  on  a  proposed  MAC  determina- 
tion to  be  held  before  an  administra- 
tive law  judge. 

The  Secretarj-  concludes  that  the  Ad- 
ministrative Procedure  Act.  5  U.S.C.  553 
et  seq  .  does  not  require  that  administra- 
tive law  judges  preside  over  formal  or 
Informal  agency  hearings,  but  rather 
permits  agencies  to  determine  who  would 
be  best  suited  to  hear  evidence  and  argu- 
ments at  agency  hearings  in  varj'ing  cir- 
cumstances. Accordingly,  informal  hear- 
ings on  proposed  MAC  limits  will  be  held 
before  an  administrative  law  judge  only 
when  it  is  determined  that  circumstances 
so  require. 

Pinal  Determinations 

117.  As  proposed,  section  19.5(h)  re- 
quires the  Pharmaceutical  Reimburse- 
ment Board  to  decide  whether  a  MAC 
shoul^  be  established  for  each  drug  for 
which  a  notice  of  a  proposed  MAC  is  pub- 
ll.shed  Final  MAC  determinations  are 
made  by  the  Board  after  considering  the 
comments  submitted  on  a  MAC  proposal 
and  any  presentations  made  at  a  public 
hearing.  Including  the  recommendations 
of  the  administrative  law  judge  or  hear- 
ing panel,  if  the  hearing  is  not  held  be- 
fore the  full  Board.  Each  final  MAC 
determination  is  published  as  a  notice  In 
the  Federal  REcisTtn.  also  in  accordance 
with  section  19  5<h)  as  proposed. 

118.  A  comment  recommends  that  sec- 
tion 19.5<h)  be  amended  in  the  final 
regulation  to  require  the  Pharmaceutical 
Reimbursement  Board  to  include  MAC 
limit  effective  dates  in  all  final  MAC 
determination  notices  published  in  the 
Federal  Register. 

TTie  Secretary  advises  that  the  effec- 
tive date  of  a  final  MAC  determination 
will  be  published  by  the  Board  In  the 
Federal  Register  as  a  part  of  the  notice 
of  final  determination,  required  to  be 
published  as  provided  in  section  19.5(1) 
of  the  final  MAC  regulation.  The  Secre- 
tary also  concludes  that  a  MAC  limit  will 
not  be  effective  until  30  days  after  notice 
of  a  final  MAC  determination  is  pub- 
lished in  the  Federal  Register.  Accord- 
ingly, all  providers  will  be  aware  of  an 
established  MAC  limit,  or  the  "upper 
limit"  on  which  reimbursement  or  pay- 
ment will  be  based  for  prescribed  drugs 
furnished  under  Federally  funded  health 
care  programs,  prior  to  the  actual  effec- 
tive date  of  the  limitation. 

119.  One  comment  recommends  that 
section  19.5  be  amended  in  the  final  regu- 
lation to  authorize  individual  programs 
to  establish  separate  MAC  limits  if,  due 
to  unforeseen  ■circumstances,  a  multiple- 
source  drug  is  not  available  at  or  below 
the  MAC  limit  established  by  the  Phar- 
maceutical Reimbursement  Board. 

The  Secretary  agrees  with  the  Intent 
of  this  recommendation,  but  concludes 
that  It  would  be  inappropriate,  and  in- 
consistent with  the  MAC  policy,  to  permit 


program  agencies  to  establish  separate 
MAC  limits  if  a  multiple-source  drug  is 
not  available  in  a  locality  at  or  below  the 
MAC  limit  esUbllshed  by  the  Pharma- 
ceutical Reimbursement  Board.  Under 
the  MAC  regulation,  the  Board  is  prop- 
erly charged  with  the  responsibility  of 
establishing  MAC  limits.  As  noted  In 
paragraph  103.  section  19.5(c)  is 
amended  in  the  final  regulation  to  enable 
the  Board  to  propose  and  establish  sepa- 
rate MAC  limits  for  particular  localities 
if  it  anticipates  that,  although  a  drug  is 
available  at  the  same  lowest  unit  price  in 
a  :f)cality  at  which  it  is  available  else- 
where at  the  time  the  limit  Is  being  con- 
sidered, the  drug  will  not  be  so  available 
in  a  locality  in  the  near  future.  Accord- 
ingly, the  Board  may  consider  foreseeable 
circumstances  in  making  its  MAC  deter- 
minations. 

Review  and  Revision  of  MAC 
Determinations 

120.  Under  section  19.6  of  the  proposed 
regulation,  the  Pharmaceutical  Reim- 
bursement Board  maintains  a  list  of  all 
MAC  determinations.  The  Board  regu- 
larly reviews  this  list  to  assure  that  con- 
tinued appUcation  of  each  MAC  is  jus- 
tified. At  any  time,  an  Individual  or  orga- 
nization may  request  revision  or  with- 
drawal of  a  MAC  determination  in  ac- 
cordance with  section  19.6  as  proposed. 
Review  of  a  MAC  determination  is  in- 
stituted under  the  procedures  outlined 
in  section  19.5  of  the  proposed  regulation 
when  ever  it  appears  to  the  Board  that 
there  are  substantial  grounds  for  such 
review. 

121.  One  comment  asks  whether  sec- 
tion 19.6  as  proposed  enables  lntere.sted 
persons  or  organizations  to  petition  that 
a  MAC  determination  be  made  In  the 
first  instance,  or  whether  section  19.6 
limits  such  petitioning  to  requests  that 
MAC  determinations  previously  made  by 
the  Board  be  revised  or  withdrawn. 

The  Secretary  advises  that  section 
19.6  does  not  enable  persons  or  organiza- 
tions to  petition  that  MAC  determina- 
tions be  made  in  the  first  instance.  As 
noted  in  paragraph  87  above,  the  Secre- 
tary believes  that  the  establishment  of 
MAC  limits  relates  only  to  a  Departmen- 
tal responsibility  and  that  it  is  therefore 
inappropriate  to  permit  persons  outside 
the  Department  to  begin  the  MAC  deter- 
mination process.  Once  a  MAC  limit  is 
established,  however,  section  19.6  enables 
persons  to  petition  for  its  modification  or 
withdrawal. 

122.  A  number  of  comments  urge 
amendment  of  section  19.6  in  the  final 
regulation  to  give  the  Pharmaceutical 
Reimbursement  Board  the  authority  to 
increase  or  decrease  established  MACs 
without  publication  of  the  Increase  or 
decrease  for  comment  when  this  would 
be  in  the  best  Interest  of  patients  and 
when  it  would  guarantee  the  continuity 
of  pharmaceutical  service. 

The  Secretary  believes  that  in  the  ab- 
sence of  compelling  circumstances,  the 
Pharmaceutical  Reimbursement  -Board 
should  be  required  to  publish  proposed 
increases  or  decreases  in,  or  proposed 


revocations  of,  established  MAC  determi- 
nations in  the  Federal  Register  and  in- 
vite comments  on  the  proposal  from  in- 
terested persons  and  organizations.  In 
most  Instances,  the  Administrative  Pro- 
cedure Act,  5  U.S.C.  553<b),  requires 
agencies  to  publish  a  general  notice  of 
proposed  rulemaking  containing  either 
the  terms  or  substance  of  the  proposed 
rule  or  a  description  of  the  subjects  and 
Issues  Involved.  In  these  circumstances, 
agencies  are  required  to  afford  interested 
persons  the  opportunity  to  participate  in 
the  rulemaking  through  submission  of 
written  data,  views,  or  arguments. 

The  Secretary  notes,  however,  that  in 
accordance  with  the  provisions  of  the 
Administrative  Procedure  Act.  5  U.S  C. 
553(b).  agencies  may  dispen.se  with  the 
requirements  of  notice  and  comment,  ex- 
cept when  notice  or  hearing  Is  required 
by  statute,  if  it  is  determined  that  notice 
and  public  procedure  is  Impracticable, 
unnece.ssary.  or  contrary  to  the  public 
Interest.  Under  this  authority  the  Board 
could  therefore  publish  an  increased  or 
decreased  MAC  limit  as  a  final  regula- 
tion without  time  for  comment  for  good 
cause. 

As  a  matter  of  policy,  the  Secretary 
has  concluded,  however,  that  the  Board 
should  not  publish  increases  or  decreases 
in,  or  revoke,  established  MAC  limits,  un- 
le.ss  compelling  circumstances  so  require, 
without  first  publishing  the  Increase,  de- 
crease or  revocation  as  a  proposal  and 
Inviting  public  comment.  Accordingly, 
section  19.6  is  not  amended  in  the  man- 
ner suggested. 

123.  One  comment  criticizes  section 
19  6  as  proposed,  asserting  that  the 
Pharmaceutical  Reimbursement  Board 
has  too  much  discretion  in  deciding 
whether  a  request  for  review  of  a  MAC 
determination  shall  be  granted.  ThLs 
comment  recommends  that  section  19.6 
be  amended  in  the  final  regulation  to 
spell  out  what  grounds  for  review  shall 
be  considered  "substantial  " 

The  Secretary  disagrees,  and  again 
concludes  that  the  Pharmaceutical  Re- 
imbursement Board  must  have  flexibility 
in  determining  whether  a  request  for  re- 
view of  a  MAC  determination  should  be 
granted. 

124.  A  comment  suggests  that  section 
19.6  be  amended  to  require  the  Pharma- 
ceutical Reimbursement  Board  to  notify 
all  persons  or  organizations,  requesting 
that  MAC  determinations  be  revised  or 
withdrawn,  of  a  denial  of  such  request  by 
notice  in  the  Federal  Register.  Such  no- 
tice, according  to  this  view,  .should  also 
Include  the  Board's  reasons  for  denying 
a  request. 

The  Secretary  agrees  with  the  Intent 
of  this  suggestion.  Accordingly,  section 
1^.6  is  amended  in  the  final  regulation  to 
provide  that  should  there  be  no  substan- 
tial grounds  for  reviewing  a  MAC  deter- 
mination, the  Board  shall  notify  any  per- 
son or  organization  requesting  review  in 
accordance  with  section  19.6  oif  its  de- 
nial in  writing.  As  provided  in  section 
19.6  as  amended,  such  notice  shall  also 
include  a  statement  of  the  Board's  rea- 
sons for  denying  the  request. 
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125.  One  comment  suggests  that 
section  19.6  be  amended  in  ttie  final  regu- 
lation to  specify  a  time  in  which  de- 
cision miist  be  reached  by  the  Pharma- 
ceutical Reimbursement  Board  with 
respect  to  a  request  for  review  of  a  MAC 
limit.  It  is  suggested  that  such  time 
should  be  60  days  from  the  date  of  the 
request. 

The  Secretary  concliides  that  it  is  in- 
appropriate and  unnecessary  to  £imend 
section  19  6  in  the  manner  suggested  in 
the  final  regulation.  The  Board  will  re- 
spond to  a  request  for  review  of  a  MAC 
limit  as  quicldy  as  Ls  possible  in  a  given 
circumstance  to  assure  that  an  estab- 
lished \LAC  limit  for  a  dnig  is  consistent 
with  drug  price  increases  or  decreases 
in  the  marketplace. 

126.  A  comment  suggests  that  section 
19.6  be  amended  to  require  the  Pharma- 
ceutical Reimbursement  Board  to  update 
the  list  of  drugs  subject  to  MAC  limits  on 
a  monthly  basis.  This  suggestion  Is  made 
to  prevent  providers  from  experiencing 
economic  losses  If  drug  prices  increase 

.  quickly  in  the  marketplace. 

The  Secretary  advises  that  the  Phar- 
maceutical Reimbursement  Board  will 
review  the  list  of  drugs  subject  to  MAC 
limits  with  sufficient  frequency  to  assure 
that  such  limits  are  consistent  with  drug 
prices  existing  in  the  marketplace. 

Conclusion 

127.  The  Secretary  advises  that,  in  ad- 
dition to  those  changes  in  the  final  regu- 
lation mentioned  above,  numerous  tech- 
nical changes  are  made  in  various  sec- 
tions of  the  final  regulation.  These 
changes  do  not  affect  the  substance  of 
the  regulation,  but  rather  are  added  for 
clarification  purposes. 

The  Secretary  also  advises  that  the 
effective  date  of  section  19.3'a)  is  de- 
layed. Reimbursement  or  payment  for 
prescribed  drugs  furnished  under  Fed- 
erally funded  health  care  programs  will 
not  be  based  on  the  limitations  estab- 
lished by  this  Part  until  270  days  from 
the  date  of  this  notice  have  elapsed.  All 
other  sections  will  take  effect  immedi- 
ately on  July  31.  1975. 

In  consideration  of  the  foregoing  and 
with  the  changes  and  additions  noted 
above,  the  proposed  amendment  adding 
a  new  Part  19  to  Subtitle  A  of  Title  45 
is  adopted  as  set  forth  below. 
Sec. 

19  1     Purpose. 
19.3     Definitions. 

19.3  Cost  limitation. 

19.4  Establishment  of  Pharmaceutical   Re- 

imbursement Board  and  Advisory 
Committee. 

19  5  Determination  of  maximum  allowable 
cost. 

19.8  Review  and  revision  of  maximum  al- 
lowable cost  determinations. 

ATTTHoarTT:  Sec.  205(c),  Pub.  L.  81-152. 
63  Stat.  390  (40  use.  486(c));  Sec.  234(c), 
Pub.  L.  92-603.  86  Stat.  1395  (42  US  C.  1396 
(b)  (l)(l) ):  Sec  223  (a),  (b),  (c).  (d).  Pub. 
L.  92-603.  86  SUt.  1393.  1394  (42  US  C.  139Sx 
(V)(1)(A));  Sec.  237(b),  Pub.  L.  90-248,  81 
Stat.  911,  as  amended  (42  USC.  1396«i(a) 
(30).  as  amended);  Sec  223(a),  Pub.  L.  92- 
603.  86  Stat.  1411  (43  U.S.C.  1395f(b));  S«c. 
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216,  Pub.  L.  78--410.  58  Stat.  6S0.  a£  amended 
(42  U.S.C.  216.  as  amended), 

§  19.1      Purpoae. 

(&)  This  Part  establishes  Department 
of  Health,  Education,  and  Welfare  proce- 
dures for  determining  drug  costs  and, 
where  applicable,  dispensing  fees  which 
the  Department  will  use  for  the  purpoee 
of  determining: 

1 1  >  Reimbursement  to  providers  and 
health  maintenance  organizations  xmder 
the  Medicare  program. 

1 2)  Reimbursement  to  States  under 
State  administered  health,  welfare,  and 
social  service  programs. 

i3>  Allowable  costs  under  projects  for 
health  services. 

(b)  Policies  and  procedures,  which  will 
be  consistent  with  the  policies  and  pro- 
cedures set  forth  in  this  Part,  will  be 
published  in  the  HEW  Procurement  Reg- 
ulations, Title  41.  Chapter  3,  Code  of  Fed- 
eral Regulations,  governing  the  direct 
purchase  of  drugs  by  the  Department  and 
the  purchase  or  supply  of  drugs  by  con- 
tractors of  the  Department. 

<c)  This  Part  does  not  establish  pro- 
cedures for  fi.xlng  the  actual  amount  of 
reimbursement  to  which  providers  will 
be  entitled  for  di-spensing  drug-s.  Rather, 
It  establishes  procedures  for  setting  a 
limit  on  what  the  individual  program 
reg\ilations  and  poUcies  might  otherwise 
provide.  If  the  authorizing  legislation  for 
a  particular  program,  or  the  program 
regulation  or  pohcies  adopted  or  Issued 
under  that  legislation,  provides  for  a 
lower  rate  of  reimbursement  than  this 
regulation  permits,  then  the  program 
reimbursement  rate,  being  lower,  will 
necessarily  control  the  actual  payment. 

§  19.2      D<-rmitiotK«. 

For  the  purposes  of  this  Part: 

<ai  "Board"  means  the  Pharmaceuti- 
cal Reimbursement  Board  established  by 
§  19.4  of  this  Part. 

lb)  "Drug"  means  a  drug  product.  In- 
cluding one  that  may  be  disper^sed  with- 
out a  prescription,  containing  one  or 
more  active  ingredients  in  a  specified 
dosage  form  and  strength.  Each  dosage 
form  and  strength  of  a  drug  is  a  separate 
drug. 

<  c )  "Program  Agency"  means  the  Fed- 
eral agency,  state  agency,  local  govern- 
mental unit,  contractor  or  other  institu- 
tion or  organization  which  reimburses 
or  pays  providers  under  any  of  the  pro- 
grams or  activities  described  in  5  19. 1. 

(d)  "Multiple-source  drug"  means  a 
drug  marketed  or  sold  by  two  or  more 
formulators  or  labelcrs  or  a  drug  mar- 
keted or  sold  by  the  same  formulator  or 
labeler  under  two  or  more  different  pro- 
prietary names  or  both  under  a  propri- 
etary name  and  without  such  a  name. 

le)  "Provider"  means  one  who  fur- 
nishes medical  or  pharmaceutical  serv- 
ices or  suppUes  for  which  he  is  entitled 
to  reimbursement  or  payment  under  any 
of  the  programs  or  activities  described 
in  §  19.1. 

(f )  "Acquisition  cost "  means  the  price 
generally  and  currently  paid  by  providers 
for  a  drug  marketed  or  sold  by  a  particu- 
lar formulator  or  labeler  in  the  package 


size  of  drug  most  frequently  purchased 
by  providers. 

§  19.3      Cont  limilalion.  I 

(a)  The  amount  which  the  Depart- 
ment will  recognize  for  reimbursement 
or  payment  purposes  for  any  drug  used 
In  the  programs  or  activities  described 
in  5  19.1  shall  not  exceed  the  lowest  of: 

"  1 )  The  maximum  allowable  cost 
I  MAC*  of  the  drug,  if  any,  established  in 
accordance  with  §  19.5  plus  a  reasonable 
dispensing  fee; 

(2)  The  acquisition  cost  of  the  drug 
plus  a  reasonable  dispensing  fee;  or 

(3)  The  provider's  usual  and  cus- 
tomary charge  to  the  public  for  the  drug ; 
provided.  That: 

(I)  The  MAC  established  for  any  drug 
shall  not  apply  to  a  brand  of  that  drug 
prescribed  for  a  patient  which  the  pre- 
scriber  has  certified  in  his  own  handwTlt- 
ing  is  medically  necessary  for  that  pa- 
tient; and  provided  further.  That: 

(II)  Where  compensation  for  drug  dis- 
pensing is  Included  in  some  other  amount 
payable  to  the  provider  by  the  reimburs- 
ing or  paying  program  agency,  a  separate 
dispensing  fee  will  not  be  recognized. 

(b)  Each  program  agency  shall  esti- 
mate the  acquisition  cost  of  each  drug 
for  which  It  reimburses  or  pays  a  pro- 
vider. Such  estimate  should  be  consistent 
with  any  drug  price  information  fur- 
nished the  program  agency  by  the 
Department. 

§  I9.t  f.xtubli^ihiiw^nt  of  Pliamiar-euliral 
Rrinibuntemenl  and  Hoard  .4dvi»ory 
4i4»niniitirr. 

(a)  Pharmaceutical  Reimbursement 
Board.  There  Is  established  in  the  Office 
of  the  As.sistant  Secretary  for  Health  a 
Pharmaceutical  Reimbursement  Board 
consisting  of  five  full  time  employees  of 
the  Department,  representing  the  prin- 
cipal proe^ram  areas  involved  In  develop- 
ing and  Implementing  the  cost  determi- 
nation. The  Assistant  Secretary  for 
Health  shall  be  a  member  and  shall  serve 
as  Chairman  of  the  Board. 

<b)  Pharmaceutical  Reimbursemevt 
AdiHsory  Committee.  There  is  established 
in  the  Office  of  the  A.s.sistant  Secretary 
for  Health  a  Pharmaceutical  Reimburse- 
ment Advisory  Committee  consisting  of 
fifteen  members  not  In  the  full  time  em- 
ployment of  the  United  States.  The  mem- 
t)ers  vShall  be  selected  for  terms  of  two 
years,  except  that  seven  of  the  initial 
members  shall  serve  for  one  year  The 
Secretar>-  will  select  the  members  to  pro- 
vide as  full  a  ranfre  a.^;  po.s.slble  of  knowl- 
edge, experience  and  judgment  in  the 
areas  of  pharmacy,  pharmacology,  medi- 
cine, pharmaceutical  marketing,  public 
health  and  consumer  affairs.  The  Secre- 
tary shall  designate  one  of  the  members 
as  Chairman.  The  Committee  will: 

1 1 1  Advise  the  Board  on  the  appropri- 
ateness of  proposed  MAC  determinations 
submitted  by  the  Board  to  the  Commit- 
tee; and 

•  2»  Upon  request,  advise  the  Secre- 
tary and  the  Board  concerning  general 
pohcies  and  procedures  of  the  Depart- 
ment In  reimbursing  or  paying  the  cost 
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of  drugs  used  in  Departmentally  funded 
programs. 

§  19.5      Drtcrniinaliun   of   maximum    al- 
lowable ro!)l. 

fa)  Identification  of  drugs  to  which 
a  MAC  may  he  applied.  The  Board  shall 
Identify  those  multiple-source  drugs  for 
which  significant  amounts  of  Federal 
funds  are  or  may  be  expended  under  the 
programs  and  for  the  activities  described 
in  S  19.1  and  for  which  there  are  or  may 
be  significantly  different  prices. 

lb)  Review  by  the  Food  and  Drug  Ad- 
ministration. The  Board  .shall  notify  the 
Food  and  Drug  Administration  in  writing 
of  each  drug  identified  in  accordance 
with  paragraph  (a)  of  this  section.  The 
Food  and  Drug  Administration,  in  re- 
sponse to  each  such  notification,  shall 
advise  the  Board  in  writing  whether 
there  Is  any  regulatory  action,  either 
pending  or  under  consideration,  bearing 
upon  the  marketability  of,  or  to  establish 
a  bioequivalence  requirement  for,  the 
drug  and  shall  further  advise  the  Board 
whether,  in  the  judgment  of  the  Food 
and  Drug  Administration,  any  such  ac- 
tion is  a  reason  for  delaying  or  with- 
holding the  establishment  of  a  MAC  for 
the  drug. 

<c)  Determination  of  lowest  unit  price. 
For  each  drug  identified  in  accorclance 
wiyi  paragraph  'a)  of  this  section  and 
for  which  the  Food  and  Drug  Adminis- 
tration has  not  advised  delaying  or  with- 
holding the  establishment  of  a  MAC,  the 
Board  shall  determine  the  lowest  imit 
price  at  which  the  drug  is  widely  and 
consistently  available  from  any  formu- 
lator or  labeler.  Tliis  determination  will 
be  based  on  the  package  size  of  drug 
most  frequently  purchased  by  providers. 
If  it  api>ears  to  the  Board  that  a  dnag  is 
or  will  be  unavailable  to  providers  in  one 
or  more  localities  at  the  same  lowest 
unit  price  at  which  it  is  available  else- 
where, the  Board  shaU  make  a  .separate 
determination  for  each  such  locality. 

(d>  ReviexD  by  Pharmaceutical  Reim- 
bursement AdiHsory  Committee.  Tlie 
Board  shall  submit  each  of  its  determi- 
nations of  lowest  unit  price,  togetlier 
with  such  information  as  tlie  Board  re- 
lied upon  or  considered  in  making  its  de- 
termination to  the  Pharmaceutical  Re- 
imbursement Advisory  Committee.  The 
Committee  shall  review  each  determina- 
tion and  shall  In  wTiting  provide  the 
Board  its  advice  concerning  the  Board's 
determinations  of  lowest  unit  price  and 
the  appropriateness  of  proposing  a 
maximum  allowable  cost  pursuant  to 
paragraph  <e)  of  this  section.  Meetings 
of  the  Committee  shall  be  open  to  the 
public. 

(e)  Proposed  MAC.  The  Board  shall, 
after  considering  the  advice  and  recom- 


mendations of  the  Committee,  determine 
whether  the  lowest  unit  price  should  be 
proposed  as  the  maximum  allowable  cost 
(MAC)  for  the  drug. 

(f)  Notice  and  comment.  The  Board 
shall  publish  as  a  notice  in  the  Federal 
Register  each  proposed  MAC,  together 
with  the  Committee's  report  of  its  advice 
and  a  summary  of  the  Board's  reasons 
for  its  proposal.  The  notice  shall  invite 
interested  persons  and  organizations  to 
submit  in  writing  comments  on  the  pro- 
posed MAC  within  30  days  of  publication 
of  the  notice.  All  comments  received  will 
be  maintained  for  public  inspection  at 
the  Office  of  the  Board. 

'g)  Public  hearing.  Any  person  or  or- 
ganization may,  within  30  days  of  pub- 
lication of  notice  of  a  proposed  MAC, 
request  in  writing  an  inJformal  hearing 
before  the  Board  on  whether  a  differ- 
ent, or  any,  MAC  should  be  established 
for  the  drug  described  in  the  notice.  Each 
request  for  hearing  shall  state  the  rea- 
sons for  the  request  and  shall  summar- 
ize any  evidence  or  argument  intended 
to  be  presented  at  the  hearing  and  shall 
give  the  source  of  any  published  data  to 
be  relied  upon.  If  it  appears  to  the  Board 
from  the  request  tliat  it  will  be  aided 
in  its  deliberations  or  determinations  by 
an  informal  hearing,  it  may  grant  such 
hearing.  Notice  of  the  hearing  shall  be 
published  in  the  Federal  Register  at 
least  30  days  prior  to  the  hearing.  Should 
the  Board  determine  that  an  informal 
hearing  will  not  aid  in  its  deliberations 
and  determinations,  the  Board  shall  noti- 
fy the  requesting  party  or  parties  of  its 
denial  in  writing,  stating  its  reasons  for 
the  denial. 

<h^  Conduct  of  hearing.  The  informal 
hearing  may  be  before  an  administrative 
law  judge,  the  full  Board,  or  a  panel  of 
three  or  more  members  of  the  Board.  The 
hearing  shall  be  open  to  the  public  and 
a  transcript  shall  be  made  of  the  pro- 
ceedings. Persons  or  organizations  wish- 
ing to  appear  at  the  hearing,  including 
those  who  requested  the  hearing,  shall 
each,  no  later  than  15  days  prior  to  the 
hearing,  submit  in  writing  to  the  Board 
a  statement  of  the  general  nature  of  the 
evidence  on  arguments  they  wish  to  pre- 
sent, tlie  names  and  addresses  of  pro- 
posed participants,  and  references  to  any 
published  data  to  be  relied  upon.  On  tlie 
basis  of  the  submittals,  the  hearing  of- 
ficial or  officials  shall  determine  which 
persons  and  organizations  shall  be  heard, 
the  time  that  should  be  allotted  to  each, 
and  the  issues  on  which  they  will  be 
heard.  Those  requesting  to  appear  at  the 
meeting  in  accordance  with  this  para- 
graph will  be  notified  in  writing  whether 
they  may  appear,  the  time  they  will  be 
allotted,  and  the  issues  on  which  they  will 
be  heard.  If  the  hearing  is  not  before  the 


full  Board,  the  panel  or  administrative 
law  judge  conducting  the  hearing  shall 
submit  its  recommendations,  and  the  rea- 
sons for  making  such  recommendations, 
in  writing  to  the  Board.  Such  recommen- 
dations shall  be  available  for  public  in- 
spection at  the  Office  of  the  Board. 

(i)  Final  determinations.  After  con- 
sidering the  written  comments,  the  pres- 
entations made  at  any  public  hearing 
and  any  other  evidence  included  as  a  part 
of  the  hearing  record,  and,  if  the  hear- 
ing was  not  before  the  full  Board,  the 
recommendations  of  the  panel  or  admin- 
istrative law  judge,  the  Board  shall  de- 
cide whether  a  MAC  should  be  established 
for  each  drug  for  which  a  notice  of  pro- 
posed MAC  was  published  and,  if  so, 
shall  determine  the  MAC  for  each  drug. 
Notice  of  such  determination  shall  be 
published  In  the  Federal  Register  to- 
gether with  a  statement  of  the  Board's 
reasons  for  its  determination. 

§  19,6      Review  and  revision  of  maximum 
allowable  ro^t determinations. 

The  Board  will  maintain  and  make 
publicly  available  a  list  of  MAC  deter- 
minations and  will  regularly  review  the 
list  to  assure  that  continued  application 
of  each  MAC  is  justified.  Any  individual 
or  organization  may  at  any  time  request 
in  writing  that  a  MAC  determination  be 
revised  or  withdrawn.  The  request  shall 
set  fortli  the  specific  change  requested, 
the  justification  for  the  change,  and 
available  data  in  support  of  the  request. 
Whenever  It  appears  to  the  Board  that 
there  are  substantial  grounds  for  review- 
ing a  MAC  determination,  it  shall  insti- 
tute such  review  in  accordance  with  the 
procedures  set  forth  in  §  19.5.  Should 
tliere  be  no  substantial  grounds  for  re- 
viewing a  MAC  determination,  the  Board 
shall  notify  any  person  or  organization 
requesting  review  in  accordance  with  this 
section  of  its  denial  in  writing.  Such  no- 
tice shall  also  include  a  statement  of 
the  Board's  reasons  for  denying  the 
request. 

Effective  date.  This  regulation  becomes 
effective  upon  July  31.  1975,  except  for 
§  19.3  which  becomes  effective  April  26, 
1976. 

It  is  hereby  certified  that  we  have 
evaluated  the  inflationary  impact  of  the 
MAC  Regulations  in  accordance  with  the 
requirements  of  Executive  Order  11821 
and  OMB  Circular  A-107.  We  find  that 
the  regulations  do  not  have  inflationary 
impact.  Therefore,  an  inflation  impact 
statement  is  not  required. 

Date:  July  25,  1975. 

Caspar  W.  Weinberger, 

Secretary. 

[FR  Doc.75-19863  FUed  7-28-75;  11: 19  am] 
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Title  17 — Commodity  and  Securities  Exchanges $G.  30 

Title  18 — Conservation  of  Power  and  Water  Resources 

(Parts  1-149) 4.65 

Title  21— Food  and  Dnigs  (Parts  1-9) 2.10 

Title  24— Housing  and  Urban  Development    (Part  500- 

End) 5.  45 
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INSTRUCTIONS  Resolution  is  cxprisscd  in  terms  ot  the  lines  per  millimeter  recorded  bv  .i  p.irticular 
film  under  speeiheti  conditions.  Numer.ils  m  ch.irt  itidictte  the  number  ot  lines  per  millimeter  in  .tdjacent 
'  T-sh.iped"    groupings. 

In  microhlminj;,  it  is  necess.try  to  tletermine  the  reduction  r.uio  .ind  multiply  the  number  ot  lines  in  the 
ch.irt  b\'  this  \.ilue  to  tind  the  number  ot  lines  recorded  by  the  tilm.  ,\s  .iii  .lid  in  determining  the  reduction 
rJtio,  the  line  .ib<:)\e  is  11)0  millimeters  in  length.  Me.isuring  this  line  in  the  tilm  image  and  dividing  the  length 
into    100    gi\es    the    reduction    ratio.       I.xample:    the   line   is   20   mm.   long   in   the   film  image,   and    100    20    :=    5. 

hxamine  "1 -shaped"  line  groupings  m  the  film  with  microscope,  and  note  the  number  adjacent  to  tinest 
lines  recorded  sharpl\-  and  distinctly.  .Multiply  this  number  by  the  reduction  tactor  to  obtain  resolving  [X)wcr 
in  lines  per  millimeter.  F'xample:  ".9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not    distinctly    separated.      Reduction    ratio   is    5,   and    7.9   \    S  3  9.5    lines  per   millimeter  recorded  satisfacto- 

rily.      10.0  X    5  SO  lines  per  millimeter  which  arc  not    recorded   satistactorily.      Under   the    particular   condi- 

tions,   maximum    resolution   is   between    39.5    and    50  lines   per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  s)stem,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  N'ibrations  during 
exposure,  lack  of  critical    focus,   and   expyosures   yielding    very  dense  negatives  are  to  be  avoided. 


